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at  the  end  of  this  issue 

FEDER.'U.  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT  ' 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

RALEIGH,  NC 

WHEN:  April  16,  1996  at  9:00  am 

WHERE:  Federal  Building  and  U.S.  Courthouse, 

Room  209,  310  New  Bern  Avenue,  Raleigh, 

NC  27601 
RESERVATIONS:    1-800-688-9889 


WASHINGTON,  DC 

WHEN:  April  23,  1996  at  9:00  am 

VNHERE;  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 
Washington,  IX!  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523M538 
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Agency  for  International  Development 

NOTICES 

Title  II  development  activity  proposal  and  previously 
approved  activity  submissions; 
Final  draft  guidelines  (1997  FY];  availability,  14336 

Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Superfund  program: 

Hazardous  substances  priority  list;  identification  of 

priority  data  needs;  comment  request,  14430-14438 
Substance-specific  applied  research  program;  status 

update.  14420-14427 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Commodity  Credit  Corporation 
See  Food  and  Consumer  Service 
See  Forest  Service 

See  Gram  Inspection,  Packers  and  Stockyards 
Administration  \ 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses  from  Bermuda  and  British  Virgin  Islands; 
quarantine  requirements,  14239-14240 
Interstate  transportation  of  animals  and  animal  products 
(quarantine); 
Brucellosis  in  cattle  and  bison — 

Brucella  vaccine  approval,  14237-14239 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses,  vesicular  stomatitis,  14268-14269 

Army  Department 

NOTICES 
Meetings: 

Science  Board,  14298 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
,      Oliver  Delivery  Project.  BC  and  WA,  14298-14300 

Children  and  Families  Administration 

.       NOTICES 
\      Age.ncy  information  collection  activities: 
^         Proposed  collection;  comment  request,  14328-14329 

Submission  for  0MB  review;  comment  request,  14329-^ 
14330  fj 


Coast  Guard 

RULES 

Regattas  and  marine  parades 
Opening  Dav  Marine  Parade.  San  Francisco  Bav,  14249- 
14250 

Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  international  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  14297-14298 

Commodity  Credit  Corporation 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Bylaws.  14285-14287 

Defense  Department 

See  .\Tm\  Department 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  14298 

Drug  Enforcement  Administration 

NOTJCES 

Schedules  of  controlled  substances;  production  quotas: 

Schedule  II — 

1996  aggregate.  14336-14337 

Education  Department 

NOTICES  f 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fund  for  im.provement  of  education  program,  14392- 
14393 

Energy  Department 

See  Bonneville  Power  .-administration 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 
Confidential  business  information;  collection,  use,  access. 
treatment,  and  disclosure;  solicitation  provisions  and 
contract  clauses,  14264-14267 
PROPOSED  RULES 
Superfund  program: 
National  oil  and  hazardotis  substances  contingency 
plan — 
National  priorities  list  update,  14280-14284 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14303-14305 

Executive  Office  of  the  President 

Sep  Management  and  Budget  Office 
See  Presidential  Documents 
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Export  Administration  Bureau 

RULES 

Export  licensing: 
Restrictive  trade  practices  or  boycotts.  14243-14244 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus.  14240-14242 

Jetstream,  14242-14243 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  14269-14273      . 

Fokker,  14273-14277 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  ONIB  review;  comment  request,  14305- 
14306 

Federal  Energy  Regulatory  Commission 

NOTICES  * 

Eiectnc  rate  and  corporate  regulation  filings:  "*■ 

Montaup  Eiectnc  Co.  et  al.,  14302 
Meetings;  Sunshine  Act,  14302 
Applications,  hearings,  determinations,  etc.: 

Crossroads  Pipeline  Co.,  14300 

lES  Utilities  Inc.,  14300 

Rochester  Gas  &  Electric  Corp..  14300-14301 

Stingray  Pipeline  Co.,  14301 

Transcontinental  Gas  Pipe  Line  Corp.,  14301 

Trunkline  Gas  Co.,  14301-14302 

Federal  Highway  Administration 

NOTICES 

Highway  funding  sanctions  required  by  Clean  Air  Act;         , 
exemption  criteria;  policy  statement,  14363-14372 

Interstate  Commerce  Commission  legal  documents; 
effectiveness  continuation,  14372 

Federal  Reserve  System 

RU4.ES 

Bank  Secrecy  Act;  implementation 
Funds  transfers  and  transmittals  (wire  transfers); 

recordkeeping  by  financial  institutions,  14383-14386 
Bank  Secrecy  Act;  implementation: 
Funds  transfers  and  transmittals  (wire  transfers); 

recordkeeping  by  financial  institutions;  effective  day 
delayed,  14382 
Reimbursement  for  providing  financial  records  (Regulation 
S): 
Recordkeeping  requirements  for  certain  financial  records; 
effective  date  delayed,  14382 
NOTICES 

Agency  information  collection  activities: 
Propesed  collection:  comment  request,  14306-14308 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  14308 
Formations,  acquisitions,  and  mergers,  14308-14309 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 

DMC  Publishing  Group,  14309-14311 

Enterprising  Solutions,  14311-14313 

Excel  Communications,  14313-14315 

Momentum.  14316-14318 


NBDC  Credit  Resource  Publishing.  14318-14320 
Simplex  Systems.  14320-14322 
Starr  Communications,  14322-14324 
Wolverine  Capital,  14324-14326 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service    ■ 

PROPOSED  RULES 

Bonds  and  notes,  U.S.  Treasury: 
Payments  by  banks  and  other  financial  institutions  of 
United  States  savings  bonds  and  notes  (Freedom 
Shares),  14444-14445 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Travis  County,  TX;  golden-cheeked  warbler.  14332- 
14333 

Food  and  Consumer  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14287-14288 

Food  and  Drug  Administration  ^ 

RULES  ^ 

Food  for  human  consumption: 

Technical  amendments.  14244-14247 
Organization,  functions,  and  authority  delegations: 
Center  for  Drug  Evaluation  and  Research  et  al.: 
debarment  notices 
Correction.  14375 
PROPOSED  RULES 
Medical  devices: 
Rigid  gas  permeable  and  soft  (hydrophilic)  contact  lens 
solutions  and  contact  lens  heat  disinfecting  unit; 
reclassification  and  codification,  14277-14280 
NOTICES 
Food  additive  petitions: 

Rio  Linda  Chemical  Co.,  Inc.,  14330 
Medical  devices: 
Contact  lens  care  products;  premarket  notification 
(510(k))  guidance  document;  availability,  14330- 
14331 

Foreign-Trade  Zones  Board 

NOTICES 

Inactive  foreign-trade  zones;  lapse  of  authority,  14290- 

14291 
Applications,  hearings,  determinations,  etc.: 
Nevada.  14289-14290 

Forect  Service 

NOTICES 
Meetings; 
Yakima  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  14288-14289 

Government  Ethics  Office 

NOTICES 

Post-emj5k)vment  waiver;  revocation.  14326-14328 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Agency  designation  actions: 
Iowa  et  al.,  14289 


Federal  Register  /  Vol.  61,  No.  63  /  Monday,  April  1,  1996  /  Contents 


Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

Housing  and  Urt>an  Development  Department 

RULES 

Fair  housing: 
Fair  Housing  Act  implementation;  Federal  regulatory 
review,  14378-14380 
Federal  regulatory  reform; 
Funding  decisions,  prohibition  of  advance  disclosure; 
and  HUD  assistance  provision,  accountability; 
streamlining,  14448-14453 
Low  income  housing: 

Housing  assistance  payments  (Section  8) — 
Tax-exempt  obligation  refunds.  14456-14463 
Mortgage  and  loan  insurance  programs; 
FHA  multifamily  processing;  revision.  14410-14417 
Single  family  and  multifamily  housing,  and  health  care 
facility  mortgage  programs — 
Federal  regulatorv  reform.  14396-14407 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  14331- 
14332 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Accui-acy-related  penalty  imposition 

Correction.  14248 
Controlled  foreign  corporations,  foreign  base  company, 
and  foreign  personal  holding  company  income; 
definitions;  correction,  14248 
Effectively  connected  income;  branch  profits  tax  and 
branch-level  interest  tax 
Correction,  14247-14248 
Passive  activity  losses  and  credits;  limitations:  correction, 

14247 
Pension,  profit-sharing,  and  stock  bonus  plans; 

alternative  benefits  limitations;  correction.  14247 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  14373-14374 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Professional  electric  cutting  tools  from^- 
Japan.  14293 
Antidumping  duties: 

Administrative  reviews:  time  limit  extension.  14291 
Antidumping  duty  orders  and  findings: 

Determinations  not  to  revoke,  14291-14292 

Intent  to  revoke.  14292 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Parole  Commission 
See  Prisons  Bureau 


Land  Management  Bureau 

NOTICES 

Closure  of  public  lands; 

Nevada,  14333 
Realty  actions;  sales,  leases,  etc.: 

Wyoming,  14333-14334 
Resource  management  plans,  etc.: 

Lahontan  Resource  Area,  NV,  14334 
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Legal  Services  Corporation 

RULES 

Eviction  proceedings  of  persons  engaged  in  illicit ^jug 

activitv:  restriction  on  representation  funding,  14250- 

14252' 
Grants  and  contracts;  comp>etitive  bidding,  14252-14261 
Timekeeping  requirement;  attorneys'  and  paralegals'  time. 

14261-14264 

Management  and  Budget  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comiment  request.  14338 
Submission  for  OMB  review:  comment  request.  14338 

Commercial  activities  performance  (Circular  A-76j.  14338- 
14346 

National  Aeronautics  and  Space  Administration 

NOTICES  '^ 

Meetings: 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee,  ^4337 

National  Oceanic  and  Atmosphenc  Administration 

PROPOSED  RULES  , 

Fishery  conservation  and  management: 

Northeast  multispecies,  14284 
NOTICES  -/ 

Grants  and  cooperative  agreements;  availability,  etc.:       / 

Gulf  of  Mexico  fisheries  disaster  program.  14293-14296 
Permits: 

Endangered  and  threatened  species.  14296-14297 

National  Park  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  14334-14335 
Meetings: 
Native  American  Graves  Protection  and  Repatriation 
Review  Committee.  14335 
Native  American  human  remains  and  associated  funerary 
objects: 
Arizona  State  Office,  Land  Management  Bureau.  AZ; 
inventory,  14335-14336 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Washington  Public  Power  Supply  System,  14337-14338 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  14346 
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Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14346 
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Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Muskie   Edmund  Sixtus;  death  (Proc.  6874),  14233 

ADMINISTRATIVE  ORDERS 

Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1996;  determination 
pursuant  to  section  523  (Presidential  Determination  No. 
96-19  of  March  19.  1996).  14235 

Prisons  Bureau 

PROPOSED  RULES 

Inmate  controi,  custody,  care,  etc.: 
Inmate  personal  property;  authorized  personal  property 
lists  standardization  and  transportation  procedures. 

1444Q-14441 

Public  Health  Service 

See  .-^genc)  for  Toxic  Substances  and  Disease  Registry  ^ 
See  Food  and  Drug  Administration 

^    Securities  and  Exchange  Commission 

NOTICES 

Seif-regulatory  organizations: 
Cleaniig  agency  registration  applications — 
Participants  Trust  Co..  14357-14358 

Self-regulatory  organizations;  proposed  rule  changes: 
•Amencan  Stock  Exchjmge,  Inc.,  14358-14359 
Boston  Stock  Exchange,  Inc.,  14359-14360 
New  York  Stock  Exchange,  Inc.,  14360-14363 

Applications,  hearings,  determinations,  etc.: 
ABN  .\MRO  Bank  N.V.  et  al,  14347-14349 
Berger  Institutional  Products  Trust  et  al..  14349-14354 
Principal  .Aggressive  Growth  Fund  et  al.,  14354-14357 

State  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Notarizing  officers 
Correction,  14375 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Rail  Link.  Inc  .  14372-14373 

Toxic  Substances  and  Disease  Registry  Agency 

See  .Agency  lor  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Surface  Transportation  Board 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  14363 

Treasury  Department 

See  Floral  Service 
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Presidential  Documents 


Prorlamation  6874  of  March  27.  1996 
Death  of  Edmund  Sixtus  Muskie 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  mark  of  respect  for  the  memory  of  Edmund  Sixtus  Masi^ie.  one  of 
our  Nation's  foremost  public  servants,  I  hereby  order,  by  the  authority  vested 
in  me  as  President  of  the  United  States  of  America  by  section  175  of 
title  36  of  the  United  States  Code,  that  the  flag  of  the  United  States  shall 
be  flow^n  at  half-staff  upon  all  public  buildings  and  grounds,  at  all  military 
posts  and  naval  stations,  and  on  all  naval  vessels  of  the  Federal  Government 
in  the  District  of  Columbia  and  throughout  the  United  States  and  its  Terri- 
tories and  possessions  on  Saturday.  March  30.  1996.  I  also  direct  that  the 
flag  shall  be  flown  at  half-staff  on  that  day  at  all  United  States  embassies, 
legations,  consular  offices,  and  other  facilities  abroad,  including  all  military 
facilities  and  naval  vessels  and  stations, 

IN  WITNESS  WHEREOF,  I  nave  hereunto  set  my  hand  this  twenty-seventh 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


OJIJOAJLAAA  "jt^Jodkn^^ 


Federal  Registei      \''l    61    Mo.  63  /  Monday,  April  1    1996  '  Presidential  Donirnents 


14235 


4 


Presidential  Documents 


Presidential  Determination  No.  96-19  of  March  19,  1996    ' 

Determination  Pursuant  to  Section  523  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Programs  Appropria- 
tions Act.  1996  (Public  Law  104-107] 


Memorandum  for  the  Secretary-  of  State 

Pursuant  to  section  523  of  the  Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1996  (Public  Law  104-107),  I  hereby 
certify  that  withholding  form  international  financial  institutions  and  other 
international  organizations  and  programs  funds  appropriated  or  otherwise 
made  available  pursuant  to  that  Act  is  contrary  to  the  national  interest. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register 
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THE  WHITE  HOUSE. 
Washington,  March.  19,  1996. 
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This  section  of  the  FEDERAL  REGiSTER 
contains  'egulator>'  documents  having  general 
applicability  and  iegai  effect,  most  of  which 
are  keved  to  ana  codified  m  the  Code  o' 
Federal  Regulations,  which  ;s  publishea  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  ^^ederai  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txxiks  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No  96-015-1] 

Brucellosis;  Approved  Brucella 
Vaccines 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 

brucellosis  regulations  to  remove  the 
requirement  that  an  approved  brucella 
vaccine  be,  among  other  things,  a 
Brucella  abortus  Strain  19  product.  This 
change  allows  for  the  use  of  vaccines 
that  have  been  developed  using  strains 
of  BruceUa  other  than  Brucella  abortus 
Strain  19,  Specifically,  this  action 
allows  the  RB51  brucella  vaccine,  which 
was  licensed  for  use  in  cattle  by  the  U.S. 
Department  of  Agriculture  m  February 
1996,  to  be  used  in  the  cooperative 
State/Federal  brucellosis  eradication 
program 

DATES:  Interim  rule  effective  March  26, 
1996  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
31.  1996, 

AC  JRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  .No,  96-015-1.  Regulatory 
i\naivsis  and  Development.  PPD, 
.\PHiS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96—015-1   Comments 
received  mey  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  .Avenue  S\V.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 


ahead  on  (202)  690-2817  to  facilitate 
entr\'  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
M.J.  Gilsdorf.  National  Brucellosis 
Epidemiologist,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS,  4700 
River  Road  Unit  36,  Riverdale,  MD 
20737-1228,  (301)  734-7708;  E-mail: 
mgilsdorf@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  humans,  caused 
by  bacteria  of  the  genus  BruceUa.  In  its 
principal  animal  hosts,  brucellosis  is 
characterized  by  abortion  and  impaired 
fertilitv. 

The  Ijrucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella  abortus 
infection  present  and  the  general 
effectiveness  of  the  brucellosis  control 
and  eradication  program  conducted  in 
the  State  or  area.  The  classifications  are 
Class  Free,  Class  A,  Class  B,  and  Class 
C;  States  or  areas  that  do  not  meet  the 
minimum  standards  for  Class  C  may  be 
placed  under  Federal  quarantine. 

Through  a  cooperative  State  and 
Federal  effort,  the  United  States  is  now 
approaching  total  eradication  of  the 
field  strain  Bnicella  abortus  in  domestic 
cattle  and  bison  herds.  As  of  February 
29,  1996,  there  were  only  50  known 
affected  cattle  and  bison  herds,  and  the 
U.S.  Department  of  Agriculture  (USDA) 
had  declared  34  States,  Puerto  Rico,  and 
the  U.S.  Virgin  Islands  free  of  the 
disease. 

One  element  of  the  cooperative  State/ 
Federal  brucellosis  eradication  effort  is 
the  use  of  approved  Brucella  vaccines 
on  female  cattle  and  female  bison  to 
protect  those  animals  against  the 
disease.  The  current  definition  of 
approved  Brucella  vaccine  in  §  78.1  of 
the  regulations  specifies  that  such  a 
vaccine  must  be  a  Bnicella  abortus 
Strain  19  product  approved  by,  and 
produced  under  license  of,  the  USDA 
for  injection  into  cattle  and  bison  to 
enhance  their  resistance  to  brucellosis. 
When  that  definition  was  written, 
Bnicella  abortus  Strain  19  was  the  only 
strain  of  Brucella  being  used  to  produce 
Brucella  vaccine  for  cattle  and  bison. 
More  recently,  however,  research 
conducted  by  the  USDA  and  other 
public  and  private  entities  has  yielded 


promising  results  with  vaccines  that  are 
being  developed  using  strains  of 
Bnicella  other  than  Bnicella  abortus 
Strain  19  In  February  1996.  the  USDA 
licensed  one  of  those  new  vaccines, 
designated  RB51,  for  use  in  cattle;  its 
licensing  for  use  in  bison  is  expected  in 
the  near  future,  pending  completion  of 
ongoing  tests. 

Although  RB51  has  been  licensed  and 
approved  for  use  in  cattle,  the  reference 
to  Brucella  abortus  Strain  19  products 
prevents  RB51.  and  any  vaccines 
developed  in  the  future  from  strains  of 
Bnicella  other  than  Bnicella  abortus 
Strain  19.  from  meeting  the  definition  of 
approved  Bnicella  vaccine.  Therefore, 
in  order  to  eliminate  that  obstacle,  we 
have  removed  the  reference  to  Bnicella 
abortus  Strain  19  from  the  definition  of 
approved  Bnicella  vaccine:  the 
regulations  now  require  that  the  vaccine 
be  a  Bnicella  product  without 
specifying  a  particular  strain. 
Additionally,  the  definition  states  that 
an  approved  Bnicella  vaccine  must  be 
approved  and  licensed  for  injection  into 
cattle  and  bison;  as  noted  in  the 
previous  paragraph.  RB51  has  been 
licensed  and  approved  for  use  in  cattle 
before  being  licensed  and  approved  for 
bison.  To  allow  for  the  immediate  use 
of  RB51  in  cattle,  we  are  further 
amending  the  definition  of  approved 
Bnicella  vaccine  to  allow  the  licensing 
and  approval  to  apply  to  a  vaccine's 
injection  into  "cattle  or  bison,"  rather 
than  the  more  restrictive  "cattle  and 
bison."  Neither  of  these  changes  affects 
any  currently  licensed  and  approved 
Brucella  vaccines,  and  the  regulations 
still  require  that  any  approved  Bnicella 
vaccine  must  meet  the  USDA's  approval 
and  licensing  requirements, 

Bnicella  abortus  Strain  19  Brucella 
vaccines  cause  vaccinated  animals  to 
produce  antibodies  that  are 
indistinguishable  on  standard 
diagnostic  tests  from  the  antibodies 
produced  by  animals  infected  with 
brucellosis.  However,  the  RB51  vaccine, 
and  other  vaccines  produced  from 
strains  of  Brucella  other  than  Brucella 
abortus  Strain  19  that  may  attain 
approved  Brucella  vaccine  status  in  the 
future,  do  not  produce  those  interfering 
antibody  titers  Because  of  this 
difference,  we  have  amended  the 
definition  of  official  test  in  several 
places  to  distinguish  between  cattle  and 
bison  vaccinated  with  a  Brucella 
abortus  Strain  19  Brucella  vaccine  and 
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cattle  and  bison  vaccinated  with 
approved  Brucella  vaccines  produced 
from  strains  of  Brucella  other  than 
Brucella  abortus  Strain  19.  Specifically, 
in  the  definition  of  official  test  we  have 
amended  the  paragraphs  regarding  the 
standard  tubetest  or  standard  plate  test 
(paragraph  (a)(2)).  the  manual 
complement-fixation  test  (paragraph 
(a)(3)),  the  technicon  automated 
complement-fixation  test  (paragraph 
(a)(4)).  and  the  rivanol  test  (paragraph 
(a)(5))  by  Hsting  the  agglutination 
reactions  for  classifying  official 
vaccinates  that  have  been  vaccinated 
with  approved  Brucella  vaccines 
produced  from  strains  of  Brucella  other 
than  Brucella  abortus  Strain  19.  The 
aggiutmation  reactions  we  havp  added 
are.  for  each  test,  the  same  as  those 
listed  for  cattle  and  bison  that  are  not 
official  vaccinates,  since  approved 
Brucella  vaccines  produced  from  strains 
of  Br^ella  other  than  Brucella  abortus 
Strain  19  will  not  cause  vaccinated 
cattle  or  bison  to  produce  antibody 
titers.  The  existing  agglutination 
reactions  listed  for  official  vaccinates 
have  not  been  changed,  but  the 
regulations  now  specify  that  those 
reactions  are  for  official  vaccinates  that 
have  been  vaccinated  with  a  Brucella 
abortus  Strain  19  approved  Brucella 
vaccine. 

To  clear  the  way  for  the  immediate 
use  of  RB51.  we  are  also  amending  two 
other  definitions,  i.e.,  those  for  official 
adult  vaccinate  and  official  calfhood 
vaccinate.  Each  of  those  definitions 
contains  a  reference  to  a  specific  dosage 
of  vaccine  to  be  used  in  vaccinating 
female  cattle  and  female  bison; 
however,  those  dosages  are  appropriate 
for  Brucella  abortus  Strain  19  vaccines 
only.  Therefore,  we  are  amending  those 
definitions  to  specify  that'the  dosage 
indicated  is  for  Brucella  (fbortus  Strain 
19  vaccines  only,  and  thdt  the  dosage  for 
other  vaccines  will  be  the  dosage 
indicated  on  the  vaccine's  label 
instructions. 

In  a  final  rule  published  in  the 
Federal  Register  on  September  12,  1986 
(51  PR  32574-32600.  Docket  No.  85- 
132),  the  specified  dosages  of  Brucella 
vaccine  for  cattle  and  bison  adults  and 
calves  were  changed.  To  accommodate 
the  ov^mers  of  cattle  and  bison  tha't  had 
been  vaccinated  using  the  old  dosage, 
the  definitions  for  official  adult 
vaccinate  and  official  calfhood 
vaccinate  provided  that  cattle  or  bison 
vaccinated  prior  to  December  31,  1984, 
using  the  old  dosage  would  still  be 
considered  to  be  official  adult  or 
calfhood  vaccinates.  It  is  unlikely  that 
any  cattle  or  bison  herds  in  the  United 
States  contain  cattle  or  br-  jn  vaccinated 
with  the  old  dosage  over  11  years  ago. 


so  we  have  removed  that  provision  from 
the  definitions  for  official  adult 
vaccinate  and  official  calfhood 
vaccinate. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
This  rule  allows  the  U.S.  cattle  industry 
to  use  the  RB51  brucella  vaccine,  which 
was  licensed  by  the  USDA  for  use  in 
Februarv'  1996,  to  vaccinate  the  spring 
crop  of  calves  before  the  calves  are 
turned  out  on  summer  pastures,  which 
is  especially  important  in  high-risk 
areas  where  the  calves  may  be  exposed 
to  infected  animals.  The  U.S.  cattle 
industry-  and  Federal  and  State  animal 
health  agencies  will  benefit 
economically  from  using  the  new 
vaccine  because  the  RB51  vaccine  does 
not  cause  vaccinated  animals  to  produce 
interfering  antibody  titers  on  diagnostic 
tests,  so  the  need  for  traceback 
investigations  will  be  significantly  * 
reduced. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Currently  available  Brucella  abortus 
Strain  19  brucella  vaccines  cause 
vaccinated  animals  to  produce 
antibodies  that  are  indistinguishable  on 
standard  diagnostic  tests  from  the 
antibodies  produced  by  animals 
infected  with  brucellosis.  Because  of 
this.  State  or  Federal  animal  health 
personnel  must  trace  those  animals  to 
their  herds  of  origin  to  investigate 
whether  or  not  the  herd  is  actually 
affected  with  brucellosis.  This  rule 
allows  for  the  use  of  a  new  brucella 
vaccine  that  will  not  cause  vaccinated 
cattle  to  produce  those  interfering 
antibody  titers.  This  will  save  the  cattle 
industry  and  Federal  and  State  animal 


health  authorities  the  expense  of  tracing 
animals  with  vaccination  titers.  This 
rule,  therefore,  is  expected  to  have  a 
favorable  economic  impact.  The  need  to 
make  this  rule  effective  in  time  for  U.S. 
cattle  raisers  to  use  RB51  to  vaccinate 
the  spring  crop  of  calves  before  the 
calves  are  turned  out  for  summer 
pasture  makes  timely  compliance  with 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
impracticable.  The  final  rule  for  this 
action  will  include  an  analysis  of  the 
economic  impact  of  this  rule  on  small 
entities  and  will  address  any  comments 
we  receive  on  the  economic  impact  of 
the  rule  on  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison,  Cattle,  Hogs, 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  part  78  is 
amended  to  read  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l,  114g, 
115,  117,  120,  121.  123-126,  134b.  and  134f; 
7  CFR  2.22,  2.80.  and  371.2(d), 

2v  Section  78.1  is  amended  as  follows: 

a.  By  revising  the  definition  of 
Approved  brucella  vaccine  to  read  as  set 
forth  below. 

b.  In  the  definition  of  official  adult 
vaccinate,  by  revising  paragraph  (a)  to 
read  as  set  forth  below. 
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c.  In  the  definition  of  official  calfhood 
vaccinate,  by  revising  paragraph  (a)  to 
read  as  set  forth  below. 

d.  By  amending  the  definition  of 
official  test  as  follows: 

i.  In  paragraph  (a)(2).  by  revising  the 
heading  for  the  first  table  to  read  "SPT 
OR  STT  CLASSIFICATION— OFFICUL 
VACCINATES  \'ACCINATED  WTTH  A 
Brucella  abortus  STRAIN  19 
APPROVED  BRUCELLA  VACCINE"  and 
by  adding  a  new  table  immediately 
following  the  first  table  to  read  as  set 
forth  below. 

ii.  In  paragraph  (a)(,*j,  tri8» 
introductory  text  of  paragraph  (a)(3)(ii) 
is  amended  by  adding  the  words 
"vaccinated  with  a  Brucella  abortus 
Strain  19  approved  bnicella  vaccine" 
after  the  word  "vaccinates",  and  a  new 
paragraph  (a)(3)(iii]  is  added  to  read  as 
set  forth  below. 

iii.  In  paragraph  (a)(4),  the 
introductory  text  of  paragraph  (a)(4)(ii) 
is  amended  by  adding  the  words 
"vaccinated  with  a  Brucella  abortus 
Strain  19  approved  brucella  vaccine" 
after  the  word  "vaccinates",  and  a  new 
paragraph  (a)(4)(iii)  is  added  to  read  as 
set  forth  below. 

iv.  The  introductory  text  of  paragraph 
(a)(5)(ii)  is  amended  by  removing  the 
words  "and  official  calfhood 
vaccinates"  and  adding  the  words  "with 
a  Brucella  abortus  Strain  19  approved 
brucella  vaccine  and  official  calfhood 
vaccinates  vaccinated  with  a  Brucella 
abortus  Strain  19  approved  brucella 
vaccine"  in  their  place. 

V.  The  introductory  text  of  paragraph 
(a)(5)(iii)  is  amended  by  adding  the 
words  "with  a  Brucella  abortus  Strain 
19  approved  brucella  vaccine" 
immediately  after  the  word 
"vaccination". 

vi.  A  new  paragraph  (a)(5)(iv)  is 
added  to  read  as  set  forth  below. 

§78.1    Defmitions. 

•        *        •        *        * 

Approved  brucella  vaccine.  A 
Brucella  product  approved  by  and 
produced  under  license  of  the  United 
States  Department  of  Agriculture  for 
injection  into  cattle  or  bison  to  enhance 
their  resistance  to  brucellosis. 
***** 

Official  adult  vaccinate,  (a)  Female 
cattle  or  female  bison  older  than  the 
specified  ages  defined  for  official 
calfhood  vaccinate  and  vaccinated  by  an 
APHIS  representative.  State 
representative,  or  accredited 
veterinarian  with  a  reduced  dose 
approved  brucella  vaccine,  diluted  so  as 
to  contain  at  least  300  million  and  not 
more  than  1  biUion  live  cells  per  2  mL 
dose  oi  Brucella  abortus  Strain  19 
vaccine  or  at  the  dosage  indicated  on  " 


the  label  instructions  for  other  approved 
brucella  vaccines,  as  part  of  a  whole 
held  vdi-cination  plan  authorized  jointly 
by  the  State  animal  health  official  and 
tee  Veterinarian  in  Charge;  and 
***** 

Official  calfhood  vaccinate,  (a) 
Female  cattle  or  female  bison  vacillated 
while  from  4  through  1 2  months  otage 
by  an  APHIS  representative.  State 
representative,  or  accredited 
veterinarian  with  a  reduced  dose 
approved  brucella  vaccine  containing  at 
least  2.7  billion  and  not  more  than  10 
billion  live  cells  per  2  mL  dose  of 
Bwcella  abortus  Strain  19  vaccine  or  at 
the  dosage  indicated  on  the  label 
instructions  for  other  approved  brucella 
vaccines;  and 
***** 

Official  test. 
(a)»  •  * 
(2)*  •  • 

Official  Vaccinates  Vaccinated 
With  an  Approved  Brucella  Vac- 
cine Other  Than  a  Brucella 
Abortus  Strain  19  Approved 
Brucella  Vaccine 


Titer 

Classifica- 

1:50 

1:100 

1200 

tKDn 







Negative, 

1 

— 

— 

Suspect. 

■f 

— 

— 

Do. 

♦ 

1 

— 

Do. 

+ 

•f 

— 

Reactor. 

+ 

4- 

1 

Do. 

> 

+ 

+ 

Do. 

—  No  agglutinatton. 

I  Incomplete  agglutination. 

+  Complete  agglutination. 


(3)*   *   • 

(iii)  Official  vaccinates  vaccinated 
with  an  approved  brucella  vaccine  other 
than  a  Brucella  abortus  Strain  19 
approved  brucella  vaccine: 

(A)  Fifty  percent  fixation  (2  plus)  in 

a  dilution  of  1:20  or  higher — brucellosis 
reactor; 

(B)  Fifty  percent  fixation  (2  plus)  in  a 
diludon  of  1:10  but  less  than  50  percent 
fixation  (2  plus)  in  a  dilution  of  1:20 — 
brucellosis  suspect; 

(C)  Less  than  50  percent  fixation  (2 
plus)  in  a  dilution  of  1:10 — brucellosis 
negative. 

(4)*  *  • 

(iv)  Official  vaccinates  vaccinated 
with  an  approved  brucella  vaccine  other 
than  a  Brucella  abortus  Strain  1 9 
approved  brucella  vaccine: 

(A)  Fixation  in  a  dilution  of  1:10  or 
higher — ^brucellosis  reactor; 


(B)  Fixation  m  a  dilution  of  1:5  but  no 
fixation  in  a  dilution  of  1:10 — 
brucellosis  suspect; 

(C)  No  fixation  in  a  dilution  of  1:5  or 
lower — brucellosis  negative. 

(5)*   '   * 

(v)  Official  vaccinates  vaccinated  with 
an  approved  brucella  vaccine  other  than 
a  Brucella  abortus  Strain  19  approved 
brucella  vaccine: 

(A)  Complete  agglutination  at  a  titer  of 
1:25  or  higher — brucellosis  reactor; 

(B)  Less  than  complete  agglutination 
at  a  titer  of  1:25 — brucellosis  negative, 
***** 

Done  in  Washington,  DC,  this  26th  day  of 
.March  1996. 
Lonnie  J.  King. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  96-7837  Filed  3-29-96:  8:45  am) 
BHJJNCCOOE  341fr.34-l> 


9  CFR  Part  92 
[Docket  Nc.  95-052-2] 

Horses  From  Bermuda  and  the  British 
Virgin  Islands:  Quarantine 
Requirements 

agency:  ,\ramal  and  Plant  Health 
Inspection  Service.  USDA, 
ACTJON:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  regarding  the  im'portation  of 
horses  from  Bermuda  and  the  British 
Virgin  Islands  to  remove  the 
requirement  that  such  horses  be 
quarantined  for  not  less  than  7  days 
upon  arrival  in  the  United  States.  This 
action  is  warranted  because  Bennuda 
and  the  Bntish  Virgin  Islands  have 
reported  no  cases  of  Venezuelan  equine 
encephalomyelitis  (VEE).  and  it  appears 
that  horses  imported  from  Bermuda  and 
the  British  Virgin  Islands  with  less  than 
a  7-day  quarantine  would  not  pose  a 
risk  of  transmitting  VEE  to  horses  in  the 
United  States. 

EFFECTIVE  DATE:  May  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joyce  BowUng,  Staff  Veterinarian, 
Import/Export  Animals.  National  Center 
for  Import  and  Export,  VS,  APHIS.  Suite 
3B08.  4700  River  Road  Unit  39. 
Riverdale.  MD  20737-1231.  (301)  734- 
6479.  ore-mail: 
jbowling@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92. 
referred  to  below  as  the  regulations, 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  to  prevent  the  introduction 
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into  the  United  States  of  various  animal 
diseases. 

The  regulations  in  §  92.308(a)(1)  now 
require  horses  imported  from  all  parts  of 
the  Western  Hemisphere  except 
Argentina.  Canada,  and  Mexico  to  be 
quarantined  for  not  less  than  7  days 
upon  arrival  in  the  United  States  to 
prevent  the  introduction  of  Venezuelan 
equine  encephalomyelitis  (VEE).  VEE  is 
an  equine  viral  disease,  transmitted 
primarily  by  mosquitoes  and  other 
hematophagous  (blood-feeding)  insects, 
particularly  flying  insects,  that  results  in 
a  high  mortality  rate  in  animals  infected 
with  the  disease.  Although  tests  exist  for 
the  presence  of  VEE  in  horses,  the  tests 
cxirrently  available  may  yield  positive 
results  for  horses  that  have  been 
vaccinated  for  VEE  but  that  are  not 
otherwise  affected  with  the  disease.  The 
most  efficient  method  for  initial 
identification  of  horses  that  may  be 
infected  with  VEE  is  observation  of  the 
horses  for  clinical  signs  of  the  disease. 
A  horse  will  usually  exhibit  signs  of 
VEE  within  2-5  days  after  contracting 
the  disease.  Seven  days  is  considered 
the  length  of  time  necessary  to  ensure 
that  any  clinical  signs  of  VEE  manifest 
themselves. 

On  October  23,  1995,  we  published  in 
the  Federal  Register  (60  FR  54315- 
54316.  Docket  No.  95-052-1)  a  proposal 
to  amend  §  92.308(a)(1)  of  the 
regulations  to  exempt  horses  from 
Bermuda  and  the  British  Virgin  Islands 
from  the  7-day  quarantine  requirement. 
We  also  proposed  to  amend 
§  92.308(a)(1)  of  the  regulations  to 
specify  that  the  purpose  of  this  7-day 
quarantine  is  to  evaluate  the  horses  for 
signs  of  VEE. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
December  22.  1995.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  proposed  rule  still  provide  the  basis 
for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change.  Executive 
Order  12866  and  Regulatory  Flexibihty 
Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  rule  will  exempt  horses  imported 
into  the  United  States  from  Bermuda 
and  the  British  Virgin  Islands  from  the 
requirement  for  a  7-day  quarantine  upon 
arrival.  This  action  appears  unlikely  to 
have  any  significant  economic  impact 
on  U.S.  entities. 

The  United  States  had  a  total 
population  of  2,049,522  horses  in  1992. 


There  were  338,346  farms  that  kept 
horses.  Over  98  percent  of  these  farms 
had  a  market  value  of  less  than 
$500,000.  making  them  small  entities  by 
Small  Business  Administration 
standards. 

There  is  a  neghgible  risk  of  horses 
from  Bermuda  and  the  British  Virgin 
Islarlffs  introducing  VEE  into  the  United 
States  because  no  cases  of  VEE  have 
ever  been  reported  in  Bermuda  and  the 
British  Virgin  Islands,  and.  based  on 
documentation  submitted  by  the 
Governments  of  Bermuda  and  the 
British  Virgin  Islands,  it  appears  that  no 
horses  in  these  countries  are  affected 
with  VEE.  In  addition,  we  do  not  expect 
that  this  action  will  result  in  any 
increase  in  the  small  number  of  horses 
imported  into  the  United  States  from 
Bermuda  and  the  British  Virgin  Islands. 
The  total  horse  population  in  Bermuda 
is  about  1,000,  and  only  about  10  horses 
per  year  are  imported  from  Bermuda 
into  the  United  States.  There  are  only  50 
to  100  horses  in  the  British  Virgin 
Islands,  and  only  a  few  of  those  are 
expected  to  be  imported  into  the  United 
Sates,  and  then  only  for  temporary  stays 
for  exhibitions  and  racing.  Under  these 
circumstailtes,  the  imported  horses  will 
have  no  impact  on  market  prices. 

The  only  parties  that  will  benefit  from 
this  reduced  restriction  are  the  potential 
importers  of  horses  from  Bermuda  and 
the  British  Virgin  Islands  and  those  who 
use  the  foreign  horses  in  exhibition  and 
racing.  The  benefit  to  them  arises  from 
the  reduced  number  of  days  required  for 
quarantine.  At  present,  horses  coming 
from  Bermuda  and  the  British  Virgin 
Islands  are  required  to  be  quarantined 
for  7  days,  while  horses  from  countries 
free  of  VEE  and  certain  other  equine 
diseases  are  quarantined  for  only  about 
3  days.  After  the  effective  date  of  this 
final  rule,  horses  from  Bermuda  and  the 
British  Virgin  Islands  will  spend 
approximately  4  fewer  days  in 
quarantine,  saving  approximately  $427 
per  horse.  Furthermore  the  reduction  in 
the  waiting  period  may  induce  more 
economic  activity. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  prt)ceedings 


before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Fart  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeepiftg  requirements. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622:  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a,  134a,  134b, 
134c,  134d,  134f,  135,  136,  and  136a;  31 
U.S.C.  9701:  7  CFR  2.22.  2.80,  371.2(d). 

2.  In  §  92.308,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  92.308    Quarantine  requirements. 

(a)*   *   * 

(1)  Except  as  provided  in  §§  92.317 
and  92.324,  and  except  with  respect  to 
horses  from  Argentina,  Bermuda,  and 
the  British  Virgin  Islands,  horses 
intended  for  importation  from  the 
Western  Hemisphere  shall  be 
quarantined  at  a  port  designated  in 
§  92.303  for  not  less  than  7  days  to  be 
evaluated  for  signs  of  Venezuelan 
equine  encephalomyelitis. 
***** 

Done  in  Washington,  DC,  this  26th  dav  of 
March  1996. 
Lonnie  ].  King, 

AdininistratbfrAnimal  and  Plant  Health 
Inspection  Service. 

IFR  Doc.  96-7838  Filed  3-29-96;  8:45  am] 
BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-45-AD;  Amendnient 
39-9557;  AD  96-07-08] 

Airworthiness  Directives;  Airbus  Model 
A320-1 1 1  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
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ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320-111  series  airplanes.  This  action 
requires  modification  of  the  splicing  cap 
at  nose  forward  Frame  8  by  cold 
expansion  of  the  fastener  holes  and 
installation  of  new  oversize  fasteners. 
This  amendment  is  prompted  by  results 
of  a  full-scale  fatigue  test  which 
revealed  that  fatigue  cracking  can 
initiate  from  these  fastener  holes.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  such  fatigue 
cracking  which,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
compromise  the  structural  integrity  of 
the  fuselage  and  lead  to  rapid 
depressurization  of  the  airplane. 
DATES:  Effective  April  16,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  16, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  31,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
45-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A320-ill 
series  airplanes.  The  DGAC  advises  that 
the  results  of  full-scale  fatigue  testing, 
which  was  conducted  by  the 
manufacturer,  revealed  that  fatigue 
cracks  can  occur  on  the  internal  flange 
of  Frame  8  (FR8)  after  48,000  simulated 
flights.  The  fatigue  cracking  initiated  at 


and  emanated  from  the  bolt  holes  in  the 
splicing  cap  of  nose  forward  FR8.  If 
fatigue  cracking  in  this  area  is  not 
detected  and  corrected  in  a  timely 
manner,  the  cracking  could  propagate 
and  eventually  the  splicing  could 
rupture.  This  would  compromise  the 
structural  integrity  of  the  fuselage,  and 
could  lead  to  rapid  depressurization  of 
the  airplane. 

Airbus  has  issued  A32O-53-1005, 
Revision  1.  dated  June  19.  1992,  which 
describes  procedures  for  modifying  the 
splicing  cap  at  nose  forward  FR8  by 
cold  expansion  of  the  10  fastener  holes 
and  the  installation  of  oversize 
fasteners.  This  modification  will 
improve  the  fatigue  life  of  this  area  and 
preclude  the  conditions  associated  with 
the  development  of  the  subject  cracking. 
The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  airworthiness  directive  (CN)  95- 
096-064(B),  dated  May  24,  1995,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  fatigue  cracking  in  the  FR8 
splicing  cap,  which,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
compromise  the  structural  integrity  of 
the  fuselage  and  lead  to  rapid 
depressurization  of  the  airplane.  This 
AD  requires  modification  of  the  splicing 
cap  at  FR8.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previouslv. 

None  of  the  Model  A320-1 1 1  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U. S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 


are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  19  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $207  per  airplane  Based 
on  these  figures,  the  cost  impact  of  this 
AD  would  be  $1,347  per  airplane 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  davs  after 
pubhcation  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  pubhc 
comment,  comments  are  invited  on  this 
rule  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identif\'  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulaton* .  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-45-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
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national  goverr.ment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12856:  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  {44 
PR  11034!  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113.  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-08  Airbus:  Amendment  39-9557. 
Docket  96-NM-45-AD. 

Applicabihty:  Model  A320-111  series 
airplanes:  having  manufacturer's  serial 
number  (MSN)  005,  006,  007,  008,  010,  Oil, 
and  012:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  jjaragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  the  splicing 
cap  at  nose  forward  Frame  8.  which  could 
compromise  the  strucmral  integrity  of  the 
fuselage  and  lead  to  rapid  depressurization  of 
the  airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  16,000  total 
flight  cycles,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  modify  the  splicing  cap  at  Frame  8  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-10O5,  Revision  1,  dated  June  19. 
1992. 

Note  2:  Modification  the  splicing  cap  at 
Frame  8  that  was  performed  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1005, 
dated  November  22,  1989,  is  considered 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (a)  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-H3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1005,  Revision  1,  dated  June  19, 
1992,  which  contains  the  following  list  of 
effective  pages: 


Page  No. 

Revision  level 

shown  on 

page 

Date  shown 
on  page 

1,3-27 

2  

1  

(Original)  

June  19. 

1992. 
November 

22,  1989. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Cop"ies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  S\V.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700.  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
April  16,  1996. 


Issued  in  Renton,  Washington,  on  March 
25,  1996. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  96-7664  Filed  3-29-96;  8:45  am] 

BILUNG  COOe  4910-13-P 


14  CFR  Part  39 

[Docket  No.  95-NM-128-AD;  Amendment 
39-9556;  AD  96-07-071 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
4101  airplanes,  that  requires  an 
inspection  to  verify  the  proper  position 
of  "door  open"  placards  on  the  inside 
of  the  main  entrance  door,  and 
replacement  with  new  placards 
appropriately  positioned,  if  necessary. 
This  amendment  is  prompted  by  a 
report  that  the  "door  open"  placards  on 
the  inside  of  the  main  entrance  door,  as 
currently  installed,  may  not  be  visible  to 
passengers  or  flightcrew  when  the  door 
handle  is  in  the  open  position.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  that  certain  placards 
on  the  inside  of  the  main  entrance  door 
are  clearly  visible  and  perform  their 
intended  function  in  the  event  of  an 
emergency  evacuation. 
DATES:  Effective  May  1.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  1, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft,  Inc..  P.O.  Box 
16029.  Dulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Jetstream 
Model  4101  airplanes  was  published  in 
the  Federal  Register  on  December  18, 
1995  (60  FR  65036).  That  action 
proposed  to  require  a  one-time  visual 
inspection  to  verify  the  proper  position 
of  certain  placards  on  the  inside  of  the 
main  entrance  door,  and  removal  of  the 
placard  and  installation  a  new  placard, 
if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  will  be  affected  bv  this 
AD,  that  it  will  take  approximately  1^ 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  Si, 500.  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory-  Policies  and  Procedures  (44 
FR  11034' February  26,  1379),  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  cop) 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-07    Jetstream  Aiha-aft  Limited: 

Amendment  39-9556.  Docket  95-.NM- 
128- AD. 

Applicability:  Model  4101  airplanes, 
constructors  numbers  41004  through  41046 
inclusive:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  jjerformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  certain  placards  on  the 
inside  of  the  main  entrance  door  are  clearly 
visible  and  properly  aligned,  accomplish  the 
following: 

(a)  Withm  4  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  visual 
inspecUon  to  verify  the  proper  position  of  the 
door  open  placards  on  the  inside  of  the  main 
entrance  door,  in  accordance  with  Jetstream 
Service  Bulletin  J41-11-O07.  dated  May  10, 
1995.  If  any  placard  is  found  to  be 
improperly  positioned,  prior  to  further  flight, 
remove  the  placard  and  install  a  new  placard 
in  the  specified  position,  in  accordance  with 
the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Siandajdizauun  Branch.  ANM-U3,  FAA. 
Transport  Airplane  Directorate.  Operators 


shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  .Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  fhjm  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspection,  removal,  and 
installation  shall  be  done  in  accordance  with 
Jetstream  Service  Bulletin  J41-11-007,  dated 
May  10,  1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Jetstream  Aircraft,  Inc'.  P.O. 
Box  16029.  Dulles  International  Airpwrt.  ' 
Washington,  DC  20041-6029  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NAV.,  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
Majr  1.1996. 

Issued  in  Renton.  Washington,  on  March 
25.  1996. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc  96-7662  Filed  3-29-96:  8:45  am] 

BILUNG  COOE  4910-13-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  769 

[Docket  No.  960322091-6091-01] 

RIN  0694-XX05 

Restrictive  Trade  Practices  or  Boycotts 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
action:  Final  rule. 


SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  published  a 
notice  on  February  1.  1995  (61  FR  3669) 
designed  to  clarify  and  update  the 
foreign  boycott  provisions  of  the  Export 
Administration  Regulations  (EAR).  BXA 
is  now  issuing  a  final  rule  based  on  that 
notice 

Specifically,  this  rule  amends  the 
EAR  by  adding  a  new  Supplement  No. 
17  to  the  foreign  boycott  pro\isions  of 
the  EAR  (part  769).  This  Supplement 
states  that  it  is  the  Department's 
position  that,  given  the  Hashemite 
Kingdom  of  Jordan's  formal  termination 
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of  its  participation  in  the  Arab  economic 
boycott  of  Israel  on  August  16.  1995. 
certain  requests  for  information,  action 
or  agreement  from  Jordan  which  were 
considered  boycott-related  by 
implication  now  cannot  be  presumed 
bovcott-related  and  thus  would  not  be 
prohibited  or  reportable  under  the 
foreign  boycott  provisions  of  the  EAR. 
In  addition.  Supplement  No.  17  reminds 
U.S.  persons  that  requests  that  are  on 
their  face  boycott-related  or  that  are  for 
action  obviously  in  furtherance  or 
support  of  an  unsanctioned  foreign 
boycott  are  subject  to  the  foreign  boycott 
provisions  of  the  EAR,  irrespective  of 
the  countrv'  of  origin. 
EFFECTIVE  DATE:  This  rule  is  effective 
.•\pnl  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  S.  Davidson.  Esq..  Compliance 
Policy  Division,  Office  of  Antiboycott 
Compliance,  U.S.  Department  of 
Commerce.  202-482-2381. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

These  collections  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  numbers  0694- 
0012  and  0694-0058.  Notwithstanding 
anv  other  provision  of  law.  no  person  is 
required  to  respond  to  nor  shall  a 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  unless 
that  collection  of  information  displays  a 
currently  vaUd  0MB  Control  Number. 

3.  This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and"' 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  pubhc  comment  be 
given  for  this  rule. 

5.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubhc  comment  are  not  required  to  be 
given  for  this  rule  under  section  553  of 
the  Administrative  Procedure  Act  (5 


U.S.C.  553).  or  by  any  other  law.  under 
sections  3(a)  and  4(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a)).  no  initial  or  final  Regulatory 
Flexibihty  Analysis  has  to  be  or  will  be 
prepared. 

List  of  Subjects  in  15  CFR  part  769 

Boycotts,  Foreign  trade.  Reporting  and 
recordkeeping  requirements,  Restrictive 
trade  practices.  Trade  practices. 

Accordingly,  part  769  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

PART  769A— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  769  is  revised  to  read  as  follows: 

Authority:  Pub.  L.  95-223,  91  Stat.  1626 
(50  U.S.C.  1701  et  seq.];  Pub.  L.  96-72,  93 
Stat.  503  (50  U.S.C.  App.  2401  et  seq.).  as 
amended  (extended  by  Pub.  L.  103-10,  107 
Stat.  40);  E.O.  12002  of  July  7,  1977  (42  PR 
35623,  July  7,  1977),  as  amended;  E.O.  12058 
of  May  11. 1978  (43  FR  20947.  May  16,  1978); 
E.O.  12214  of  May  ^,  1980  (45  FR  29783.  May 
6,  1980);  E.O.  127'3b  of  September  30.  1990 
(55  FR  40373.  October  2,  1990).  as  continued 
by  Notice  of  September  25,  1992  (57  FR 
44649.  September  28,  1992);  E.O.  12924  of 
August  19,  1994  (59  FR  43437,  August  23, 
1994);  and  Notice  of  August  15, 1995,  60  FR 
42767. 

2.  Part  769  currently  in  effect  is 
amended  by  adding  a  new  Supplement 
No.  17  to  read  as  follows: 

Supplement  No.  17  To  Part  769 

Pursuant  to  Articles  5,  7,  and  26  of  the 
Treaty  of  Peace  between  the  State  of  Israel 
and  the  Hashemite  Kingdom  of  Jordan  and 
implementing  legislation  enacted  by  Jordan, 
Jordan's  participation  in  the  Arab  economic 
boycott  of  Israel  was  formally  terminated  on 
August  16.  1995. 

On  the  basis  of  this  action,  it  is  the 
Departments  position  that  certain  requests 
for  information,  action  or  agreement  from 
Jordan  which  were  considered  boycott- 
related  by  implication  now  cannot  be 
presumed  boycott-related  and  thus  would  not 
be  prohibited  or  reportable  under  the 
regulations.  For  example,  a  request  that  an 
exporter  certify  that  the  vessel  on  which  it  is 
shipping  its  goods  is  eligible  to  enter 
Hashemite  Kingdom  of  Jordan  ports  has  been 
considered  a  boycott-related  request  that  the 
exporter  could  not  comply  with  because 
Jordan  has  had  a  boycott  in  force  against 
Israel.  Such  ajrequest  from  Jordan  after 
A^*isLl*rf395  would  not  be  presumed 
boycott-related  because  the  underlying 
boycott  requirement/basis  for  the 
certification  has  been  eliminated.  Similarly, 
a  U.S.  company  would  not  be  prohibited 
from  complying  with  a  request  received  from 
Jordanian  govermnent  officials  to  furnish  the 
place  of  birth  of  employees  the  company  is 
seeking  to  take  to  Jordan  because  there  is  no 
underlying  boycott  law  or  piolicy  that  would 
give  rise  to  a  presumption  that  the  request 
was  boycott-related. 


U.S.  persons  are  reminded  that  requests 
that  are  on  their  face  boycott-related  or  that 
are  for  action  obviously  in  furtherance  or 
support  of  an  unsanctioned  foreign  boycott 
are  subject  to  the  regulations,  irrespective  of 
the  country  of  origin.  For  example,  requests 
containing  references  to  "blacklisted 
companies",  "Israel  boycott  list",  "non- 
Israeli  goods"  or  other  phrases  or  words 
indicating  boycott  purpose  would  be  subject 
to  the  appropriate  provisions  of  the 
Department's  antiboycott  regulations. 

Dated:  March  22,  1996. 
John  Despres. 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  96-7846  Filed  3-29-96;  8.45  am) 

BILLING  CODE  3510-OT-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Chapter  I 

Food  and  Drugs;  Technical 
Amendments 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule;  technical 

amendments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  correct  those  portions  that 
pertain  to  foods.  This  action  is  being 
taken  to  improve  the  accuracy  of  the 
regulations. 

effective  date:  April  l,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Administration,  5600  Fishers  l-ane. 
Rockville,  MD  20857,  301-443-2994. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  its  regulations  in  21  CFR 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  to  correct  certain 
portions  that  pertain  to  foods.  These 
amendments  include  tv/o  minor 
redesignations.  The  first  change  is  in 
§  173.69  Chlorine  dioxide  (21  CFR 
173.69).  When  the  regulation  was  issued 
on  March  1.  1995  (60  FR  11899  at 
11900).  it  was  incorrectly  placed  in  part 
173.  subpart  A — Polymer  Substances 
and  Polymer  Adjuvants  for  Food 
Treatment.  The  agency  now  recognizes 
that  this  regulation  belongs  more 
appropriately  under  part  173,  subpart 
D--Specific  Usage  Additives.  This 
regulation  will  be  redesignated  as 
§173,300. 

The  second  correction  is  in  §  182.8458 
Manganese  hypophosphite  (21  CFR 
182.8458).  When  the  list  of  nutrients 
was  separated  into  part  182,  subpart  F — 
Dietary  Supplements  and  subpart  I — 
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Nutrients,  this  compound  was 
incorrectly  listed  and  numbered  in 
subpart  I — Nutrients.  It  should  have 
been  included  with  the  other  dietary 
supplements  in  subpart  F.  Both  of  these 
corrections  are  merely  reniunbering 
sections  to  more  closely  categorize  them 
into  the  correct  subpart. 

In  addition  to  these  redesignations. 
FDA  is  making  a  niunber  of  other  minor 
corrections  including  spelling  errors, 
typographical  errors,  and  inadvertent 
omissions. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  public 
procediu-e  are  unnecessary  because  FDA 
is  merely  correcting  nonsubstantive 
errors. 

List  of  Subjects 

o 

21  CFR  Part  25 

Environmental  impact  statements, 
Foreign  relations.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  114 

Food  packaging.  Foods,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  136 

Bakery  products,  Food  grades  and 

standards. 

221  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Parts  1 73  and  180 

Food  additives. 

21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

21  CFR  Parts  176.  177.  and  178 

Food  additives.  Food  packaging. 

21  CFR  Part  179 

Food  additives,  Food  labeling,  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

21  CFR  Part  182 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 

21  CFR  Part  184 

Food  ingredients. 

21  CFR  Part  186 

Food  ingredients.  Food  packaging. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  Chapter  1  is 
amended  as  follows: 


PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

1.  The  authority  citation  for  21  CFR 
part  25  continues  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321-393);  sees.  351,  354-361  of  the  Public 
Health  S€r\'ice  Act  (42  U.S.C.  262.  263b- 
264);  42  U.S.C.  4321.  4322;  40  CFR  parts 
1500-1508.  E.O.  11514  as  amended  by  E.O. 
11991;  E.O.  12114. 

§25.22    [ATiended] 

2.  Section  25.22  Actions  requiring 
preparation  of  an  environmental 
assessment  is  amended  in  paragraph  (a) 
by  removing  the  word  "oridinarily"  and 
adding  in  its  place  "ordinarily". 

§25.24    [Amended] 

3.  Section  25.24  Categorical 
exclusions  is  amended  in  paragraph  (b) 
(2)  by  removing  the  phrase  "studies  for 
research"  and  adding  in  its  place 
"studies  or  research". 

§25.30    [Amended] 

4.  Section  25.30  Content  and  format 
is  amended  in  paragraph  (a)  by 
removing  the  words  'bureau,  national" 
and  adding  the  word  "of  after  the  word 
"interpretation"  in  the  last  line  of  this 
paragraph. 

PART  114— ACIDIFIED  FOODS 

5.  The  authority  citation  for  21  CFR 
part  114  continues  to  read  as  follows: 

Authority:  Sees.  402.  701,  704  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342,  371,  374);  sec.  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  264). 

§114.3    [Amended] 

6.  Section  114  3  Definitions  is 
amended  in  paragraph  (b)  by  removing 
"fo  '  from  the  last  line  of  the  paragraph 
and  adding  in  its  place  "of. 

PART  136— BAKERY  PRODUCTS 

7.  The  authority  citation  for  21  CFR 
part  136  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  403,  409,  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  341.  343.  348.  371.  379e). 

§136.115    [Amended] 

8.  Section  136.115  Enriched  bread, 
rolls,  and  buns  is  amended  in  paragraph 
(a)(3)  by  removing  the  "NOTE:  *  *  *" 
that  follows  the  table. 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

11.  The  authority  citation  for  21  CFR 
part  172  continues  to  reads  as  follows: 


Authority:  Sees  201,  401.  402,  409.  701. 
721  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  341.  342.  348.  371.  379e). 

§172.133    [Amended] 

12.  Section  172.133  Dimethyl 
dicarbonate  is  amended  in  paragraph 
(a)(2)  by  removing  the  phra«^  "Division 
of  Food  and  Color  Additives."  and  by 
removing  the  mail  code  "(HFF-334)" 
and  adding  in  its  place  "(HFS-200)". 

§172.210    [Amended] 

13.  Section  172.210  Coatings  on  fresh 
citnis  fruit  is  amended  in  the  table  in 
paragraph  (b)(3)  by  removing  the 
limitation  listed  for  potassium 
persulfate  and  by  adding  "Do"  in  its 
place. 

§172.515    [Amended] 

14.  Section  172,515  Synthetic 
flavoring  substances  and  adjuvants  is 
amended  in  paragraph  fb)  by  removing 
"Methyl  2-niethylthiopropionate"  and 
adding  in  its  place  "Methyl-S- 
methylthiopropionate" 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

15.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321.  342.  348). 

§  1 73.300    [Redesignated  from  §  1 73.69] 

16.  Section  173.69  Chlorine  dioxide  is 
removed  from  subpart  A  and  added  to 
subpart  D  as  newly  redesignated 
§173.300. 

§173.310    [Amended] 

17.  Section  173.310  Boiler  water 
additives  is  amended  in  the  table  in 
paragraph  (c)  under  "Substances"  by 
removing  "Sodiiun  carboxy- 
methylcellulose"  and  adding  in  its  place 
"Sodium  carbox>methylcellulose". 

§173.357    [Amended] 

18.  Section  173.357  Materials  used  as 
fixing  agents  in  the  immobilization  of 
enzyme  preparations  is  amended  in  the 
table  in  paragraph  (a)(2)  in  the  entry-  for 
"Polyethylenimine  reaction  product 
vdth  1.2-dichloroethane"  by  removing 
the  phrase  "Division  of  Food  and  Color 
Additives."  and  by  removing  the  mail 
code  "(HFF-334)"  and  adding  in  its 
place  "(HFS-200)". 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

19.  The  authority  cUdiion  for  21  CFR 
part  1 75  continues  to  read  as  follows: 
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Authority:  Sees  201.  402.  409.  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348.  379e).      ' 

§175.320    [Amended] 

20.  Section  175.320  Resinous  and 
poh-menc  coatings  for  polyolefin  films 
is  amended  in  the  table  in  paragraph 
fb)(3)(i)  under  "List  of  substances"  in 
both  entries  for  "Siloxanes  and 
silicones"  by  removing  "CAS  Reg.  Nos. 
67762-94-1"  and  adding  in  its  place 
"CAS  Reg.  Nos.  68083-19-2". 

PART  176— JNDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

21.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  406,  409,  721  of 

the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  321.  342.  346.  348.  379e). 

§176.170    [Amended] 

22.  Section  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  is  amended  in 
paragraph  (b)(2)  under  "List  of 
substances "  in  both  entries  for 

'Siloxanes  and  silicones"  bv  removing 
the  "CAS  Reg.  Nos.  67762-94-1"  and 
adding  in  its  place  "CAS  Reg.  Nos. 
68083-19-2". 

§176.210    [Amended] 

23.  Section  176.210  Defoaming  agents 
used  in  the  manufacture  of  paper  and 
paperboard  is  amended  in  paragraph 
(d)(3j  bv  removing  "Isopropyiamine  salt 
of  dudecylbenzene  suffonic"  and  adding 
in  its  place  "Isopropyiamine  salt  of 
dodecylbenzene  sulfonic". 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

24.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  348.  379e). 

§177.1520    [Amended] 

25.  Section  177.1520  Olefin  polymers 
is  amended  in  the  table  in  paragraph  fb) 
under  "Substances"  in  the  entry  for 
"Petroleum  hydrocarbon  resins"  by 
removing  the  phrase  "2.000  cubic 
centimeters  per  second"  and  adding  in 
its  place  "3.000  centipoise". 

§  177.2600    [Amended] 

26.  Section  177.2600  Rubber  articles 
intended  for  repeated  use  is  amended  in 
paragraph  (c)(4)(i)  under  the  entr>'  for 
"Hydrogenated  butadiene/acrylonitrile 
copohTners"  by  removing  the  phrase 
"Division  of  Petition  Control,"  and  by 


removing  the  mail  code  "{HFS-215)" 
and  adding  in  its  place  "(HFS-200)". 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

27.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201,  402.  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321,342,  348,  379e). 

§178.2010    [Amended] 

28.  Section  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  is 
amended  in  the  table  in  peu-agraph  (b) 
under  "Substances"  in  the  entry  for 
"1.3,5-Trimethyl-2,4.6-tris(3,5-di-fert- 
butvl-4-hvdroxvbenzvl)  benzene"  by 
adding  "(CAS  Reg.  No.  1709-70-2}" 
after  the  word  "benzene". 

§178.3297    [Amended] 

29.  Section  178.3297  Colorants  for 
polymers  is  amended  in  the  table  in 
paragraph  (e)  under  "Limitations"  in  the 
entry  for  "2,2'-(2,5-Thiophenediyl)-bis" 
by  removing  "4  (Reserved)"  and  adding 
in  its  place  "4.  At  levels  not  to  exceed 
0.01  percent  by  weight  of 

poly oxym ethylene  complying  with 
§  1 77.2480  of  this  chapter." 

PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDLING  OF  FOOD 

30.  The  authority  citation  for  21  CFR 
part  179  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  403,  409,  703. 
704  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  342,  343,  348,  373,  374). 

§  179.21    [Amended] 

31.  Section  179.21  Sources  of 
radiation  used  for  inspection  of  food,  for 
inspection  of  packaged  food,  and  for 
controlling  food  processing  is  amended 
in  paragraph  (b)(2)(ii)  by  removing  the 
phrase  "1,000  rads"  and  adding  in  its 
place  "10  grays"  and  in  paragraph 
(b)(2)(iii)  by  removing  the  phrase  "200 
miilirads"  and  adding  in  its  place  "2 
milhgrays".  • 

§179.45    [Amended] 

32.  Section  179.45  Packaging 
materials  for  use  during  the  irradiation 
of  prepackaged  foods  is  amended  in 
paragraph  (b)  by  removing  "1  megarad" 
and  adding  in  its  place  "10  kilograys ', 
in  paragraph  (b)(5)  by  removing  "50.000 
rads"  and  adding  in  its  place  "500 
grays",  and  in  paragrapli  (d)  by 
removing  "6  megarads"  and  adding  in 
its  place  "60  kilograys". 


PART  180— FOOD  ADDITIVES 
PERMITTED  IN  FOOD  OR  IN  CONTACT 
WITH  FOOD  ON  AN  INTERIM  BASIS 
PENDING  ADDITIONAL  STUDY 

33.  The  authority  citation  for  21  CFR 
part  180  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  403,  409,  701  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  343,  348,  371);  sec,  301  of 
the  Public  Health  Service  Act  (42  U.S.C.  241). 

34.  The  heading  for  part  180  is  revised 
to  read  as  set  forth  above. 

35.  Section  180.22  Acrylonitrile 
copolymers  is  amended  in  paragraph  fb) 
by  removing  the  phrase  "Bureau  of 
Foods."  and  adding  the  phrase  "Center 
for  Food  Safety  and  Applied  Nutrition 
(HFS-200),"  before  the  phrase  "Food 
and  Drug  Administration"  the  first  time 
it  appears,  and  in  paragraphs  (e)  and 
(f)(1)  by  removing  the  phrase  "Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied  Nutrition,  Division 
of  Food  and  Color  Additives  (HFF-330)" 
and  adding  in  its  place  "Center  for  Food 
Safety  and  AppUed  Nutrition  (HFS- 
200),  Food  and  Drug  Administration". 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

36.  The  authority  citation  for  21  CFR 
part  182  continues  to  read  as  follows: 

Authority:  Sees  201.  402.  409,  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  371). 

§182.10    [Amended] 

37.  Section  182.10  Spices  and  other 
natural  seasonings  and  flavorings  is 
amended  in  the  table  under  "Common 
name"  by  removing  the  entry  for  "All 
spice"  and  adding  in  its  place 
"Allspice". 

§182.5484    [Redesignated  from  §182.8458] 

38.  Section  182.8458  Manganese 
hypophosphite  is  removed  from  subpart 
1  and  added  to  subpart  F  as  newly 
redesignated  §  182.5484. 

§182.5697    [Amended] 

39.  Section  182.5697  is  amended  in 
the  section  heading  and  in  paragraph  (a) 
by  removing  tne  termi  "Ribofiavin-5- 
phosphate"  and  adding  in  its  place 
"Riboflavin-5'  phosphate." 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

40.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.342,  348,371). 
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§184.1193    [Amended] 

41.  Section  184.1193  Calcium 
chloride  is  amended  in  paragraph  (c)  by 
removing  "§  170.3(o)(2)"  the  second 
time  it  appears  and  adding  in  its  place 

"§170  3(o)(20)". 

§184.1634    [Amended] 

42.  Section  184.1634  Potassium 
iodide  is  amended  in  paragraph  (a)  by 
removing  "and  is  salt"  and  adding  in  its 
place  "and  in  salt". 

Dated:  March  27, 1996. 
WilUam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc  96-7883  Filed  3-29-96:  8:45  am] 

BILUNG  CODE  416(M>1-f 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 


[TD8212] 

Limitations  on  Availability  of  Benefits; 
Correction 

AGENCY:  Internal  Revenue  Set^ice, 
Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  final  regulations  (TD 
8212).  which  were  published  in  the 
Federal  Register  Monday,  July  11.  1988 
(53  FR  26050),  relating  to  the' 
availability  of  optional  forms  of  benefit. 

EFFECTIVE  DATE:  July  11,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Munroe,  (202)  622-6080  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  is  under 
sections  401,  and  411  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  piibhshed,  the  final  regulations 
(TD  8212)  contains  an  error  which  may 
prove  to  be  misleading  and  is  in  need 

of  clarification. 

List  of  Subjects  in  26  CFR  Fart  1 

Income  taxevs.  Reporting  aiid 
recordkeeping  requirements. 

.Accordingly,  26  CFP  part  1  is 
corrected  by  making  the  following 
correcting  amendment: 


PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S  C  7805  *   •   • 

§  1 .401  (a)-4    [Corrected] 

Par.  2.  Section  1.401(a)-4  is  amended 
bv  removing  paragraph  (a)(2)(ii)(B)  in 
"A-2". 
Cynthia  E.  Grigsby, 

Chief  Regulations  Unit  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc.  96-7770  Filed  3-29-96;  8:45  am] 

BILUNG  CO0€  «830-01-P 


26  CFR  Part  1 


[TD8175] 

Income  Tax;  Taxable  Years  Beginning 
Atter  December  31, 1953;  Limitations 
on  Passive  Activity  Losses  and 
Credits;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  temporary  regulations  (TD 
8175),  which  were  published  in  the 
Federal  Register  Thursdav,  February  25. 
1988  (53  FR  5686),  relating  to  the 
limitations  on  passive  activity  credits. 
EFFECTIVE  DATE:  Februarv'  25.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Slaughter,  (202)  622-7190 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporar\'  regulations  that  are  the 
subject  of  these  correction  are  under 
sections  469  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  pubhshed,  the  temporary 
regulations  (TD  8175)  contain  errors 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reponing  and 
recordkeeping  req-.tirements. 

Accordingly,  26  CVK  pail  1  is 
cone^^ted  by  making  tlie  fullowin^ 
corifcting  amendments: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  au:hority  citatiuu 
for  pan  1  continues  to  ruad  lu  pdti  d» 
follows 

Authority:  26  U.S.C.  7805  *   *  * 


§1.469-5T    [Corrected] 

Par.  2.  In  §  1.469-5T,  paragraphs 
(d)(A)  and  (d)(B)  are  redesignated  as 
paragraphs  (d)(1)  and  {d)(2). 
Cynthia  E.  Grigi^, 

Chief  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc  96-7655  Filed  3-29-96:  8:45  am] 

BILLING  COOe  4830-01-U 


26  CFR  Part  1 

[TD8657] 

RIN  154&-A058 

Regulations  on  Effectively  Connected 
Income  and  the  Branch  Profits  Tax; 
Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  and 

temporary  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  Income  Tax 
Regulations  (TD  8657).  which  were 
published  in  the  Federal  Register  on 
Friday,  March  8.  1996  (61  FR  9336). 
relating  to  the  determination  of 
effectively  connected  income;  and  final 
and  temporary  Income  Tax  Regulations 
relating  to  the  branch-level  interest  tax, 
respectively. 

EFFECTIVE  DATE:  June  6.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gv.endolyn  A.  Stanley.  :202)  622-3860 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
sections  861.  864,  871,  884,  and  897  of 
the  Internal  Revenue  Code. 

Need  for  Correction 

As  pubhshed,  the  final  regulations 
(TD  8657)  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Corn»ctJon  of  Publication 

Accordiugly,  the  publication  of  the 
final  and  temporary  regulations  (TD 
8657)  which  are  the  subject  of  FR  Doc. 
96-5261  is  i.orrected  as  follows: 

§1.884-1     (Corrected] 

1.  On  page  S338,  cohinui  3,  in 
anicnde^ory  instruction  ll.b.  under 
"Far.  3  ",  §  1.884-l(e)(5)  Example  1,  the 
first  entry  in  the  table  is  corrected  to 
read  a?  fol'o'vs: 


S^ntgnre 


RerTX)ve        Add 


First,  third,  and  fifth  sen- 
tence   


1993 


1997 
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Sentence 


Remove 


Add 


§  1 .884-6    [Corrected] 

2.  On  page  9343.  column  1,  §  1.884- 
5(e)(4Kii).  line  7,  the  language  "country 
in  its  country  of  residence"  is  corrected 
to  read  'corporation  in  its  country  of 
residence". 

§1.897-1    [Conrected] 

3.  On  page  9343.  column  1. 
amendatory  instruction  "Par.  10."  is 
corrected  by  removing  items  1.  and  2. 
and  correcting  "Par.  10.  '  to  read  as 
follows: 

Par.  10.  Paragraph  (f)(2)(i)  in  §1.897- 
1  is  revised  to  read  as  follows: 
Cynthia  E.  Grigsby. 

Chief.  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 
IFR  Doc.  96-7772  Filed  3-29-96;  8:45  am] 

BtLUNG  CODE  400-01-0 


subject  of  FR  Doc.  96-2171  is  corrected 
as  follows: 

1.  On  page  4878,  column  1,  in  the 
preamble  following  the  paragraph 
heading  "Reasonably  Thorough  Search 
for  Data",  third  full  paragraph,  line  8, 
the  language  "expense  a  search  for  data 
against  (i)  the"  is  corrected  to  read 
"expense  of  a  search  for  data  against  (i) 
the". 

§1.6662-0    [Corrected] 

2.  On  page  4879,  column  2,  §  1.6662- 
0,  the  entry  for  §  1.6562-5T  (e)(4)  and 
(e){4l(i)  are  corrected  to  read  as  follows: 

§  1 .6662-0    Table  of  contents. 


§  1 .  6662-5T    Substantia]  and  gross 
valuation  misstatements  under  chapter  1 
(Temporary). 

•         •  *         *         « 

(e)(4)  Tests  related  to  section  482. 

(i)  Substantial  valuation  misstatement. 


26  CFR  Parts  1  and  602 

[10  86561 

RIN  1545-AS24 

Section  6662— imposition  of  the 
Accuracy- Related  Penalty;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  and 

temporary  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  and  temporary 
regulations  [TD  8656i  which  were 
published  in  the  Federal  Register  for 
Friday,  February  9,  1996  (61  FR  4876). 
The  regulations  provide  guidance  on  the 
imposition  of  the  accuracy  related 
penalty. 

EFFECTIVE  DATE:  l^ebruary  9,  1996. 
FOfl  FURTHER  INFORMATION  CONTACT: 
CaroU-n  D.  Fanferoff  of  the  Office  of 
Associate  ChiefCounsel  (International), 
(202)  622-3880  (n^ts^toU-free  number). 

SUPPtEMENTARY  INFORMATION: 

Background 

The  final  and  temporar>'  regulations 
that  are  the  subject  of  these  correlations 
are  under  section  6662  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

^s  published,  TD  8656  contains  errors 
that  are  in  need  of  clarification. 

Correction  of  Publication 

Aixordingly,  tht.  puoiiCation  of  final 
.and  temfKJrary  regulations  which  are  the 


§1.6662-5T    [Corrected] 

3.  On  page  4880,  column  1,  §  1.6662- 
5T,  paragraph  (e)(4)fiii).  lines  5  through 
9,  the  language  "such  as  land,  buildings, 
fixtures  and  inventory'.  Intangible 
property  includes  property  such  as 
goodwill.  Covenants  not  to  compete, 
leaseholds,  patents,  contract  rights, 
debts  and  chos,3s  in"  is  corrected  to  read 
"such  as  money,  land,  buildings, 
fixtures  and  inventory.  Intangible 
property  includes  property  such  as 
goodwill,  covenants  not  to  compete, 
leaseholds,  patents,  contract  rights, 
debts,  choses  in". 

§1.6662-6       [Corrected] 

4.  On  page  4882,  colunm  3,  §1.6662- 
6,  paragraph  (d)(2)(iii)(A),  line  10,  the 
language  "provided  the  most  accurate 
measure  of"  is  corrected  to  read 
"provided  the  most  reUable  measure 

.of. 

5.  On  page  4883.  column  1.  §1.6662- 
6,  paragraph  (d)(2)(iii)(C),  Une  2  from 
the  bottom  of  the  page,  the  language 
"provided  the  m.ost  accurate  measure 
of  is  corrected  to  read  "provided  the 
most  reliable  measure  of. 

6.  On  page  4884,  column  2,  §  1.6662- 
6,  paragraph  [e),  in  the  Example.,  line  7, 
the  language  "which  was  carried  to 
taxpayer's  year  2  year"  is  corrected  to 
read  "which  was  caixied  to  taxpayer's 
year  2". 

Cjmthia  £.  Crigsby, 

Chief  Regulations  Unit.  Assistant  Chief 

Counsel  (Corporate). 

!'•■?,  boc   9«'-7771  File'd  a- 29-96;  8:t5  amj 

BtLUMG  CODE  4«30-01-P 
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26  CFR  Part  602 

rTD8618] 

RIN  154&-^M15 

Definition  of  a  Controlled  Foreign 
Corporation,  Foreign  Base  Company 
Income  and  Foreign  Personal  Holding 
Company  Income  of  a  Controlled 
Foreign  Corporation;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTiON:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  final  regulations  [TD  86181 
which  were  published  in  the  Federal 
Register  for  Thursday,  September  7, 
1995  (60  FR  46500).  The  final 
regulations  govern  the  definition  of  a 
controlled  foreign  corporation  and  the 
definitions  of  foreign  base  company 
income  and  foreign  personal  holding 
company  income  of  a  controlled  foreign 
corporation. 

EFFECTIVE  DATE:  September  7,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Mark.  (202)  622-3840  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  which  are  the 
subject  of  this  correction  are  under 
sections  954  and  957  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  pubhshed,  TD  8618  contains  an 
error  that  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  which  are  the  subject 
of  FR  Doc.  95-21838  is  corrected  as 
follows: 

§602.101     [Con^ted] 

On  page  46530,  column  3,  under 
amendatory  instruction  1.  of  "Par.  11.", 
§  602. 101(c)  is  corrected  in  the  table  by 
removing  the  entry  for  "§  1.954A-2". 
Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  96-7654  Filed  3-29-96;  8:45  ami 
BtLUNG  CODE  4S30-01-U 


31  CFR  Part  103 
RIN1506-AA13 

Requirement  to  Report  Suspicious 
Transactions;  Correction 

AGENCY:  Financial  Crimes  Enforcement 

Network  "^reasurv 

ACTION:  Correction  to  fuial  regulations. 
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SUMMARY:  This  document  contains 
corrections  to  the  final  rule  requiring 
banks  to  file  reports  of  suspicious 
transactions  under  the  Bank  Secrecy 
Act,  which  was  published  Monday, 
Februan,'  5.  1996  (61  FR  4326). 

EFFECTIVE  DATE:  April  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Klmgman,  Office  of  Financial 
Institutions  Policy,  FinCEN  (703)  905- 
3920;  or  Joseph  M.  Myers,  Attorney- 
Advisor,  Office  of  Legal  Counsel, 
FinCEN,  at  (703)  905-3590. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  require 
banks  and  other  depository  institutions 
to  report  to  the  Department  of  the 
Treasury-  under  the  Bank  Secrecy  Act 
any  suspicious  transactions  relevant  to 
possible  violations  of  federal  law  or 
regulation.  The  rule  is  a  key  to  the 
creation  of  a  new.  consolidated  method 
for  the  reporting  by  depository' 
institutions,  on  a  uniform  "Suspicious 
Activity  Report,"  of  suspicious 
transactions;  related  rules  have  been 
adopted  by  the  five  federal  financial 
supervisory  agencies  that  examine  and 
regulate  the  safety  and  soundness  of 
depository  institutions. 

Need  for  Correction 

.■\s  pubhshed,  the  final  rule  contains 
one  typographical  error  which  may 
prove  to  be  misleading  and  is  in  need 
of  clarification. 

In  addition,  in  amending  the 
definition  of  "transaction"  in  31  CFR 
§  103.11,  the  rule  was  written  with  the 
understanding  that  a  prior  redesignation 
of  paragraphs  in  that  section  would  be 
effective  on  April  1.  1996.  See  60  FR 
220,  228  (January  3,  1993) 
(redesignating  various  paragraphs  in 
section  103.11,  effective  January  1, 
1996);  60  FR  44144  (August  24,1995) 
(delaying  effective  date  until  April  1, 
1996).  Accordingly,  the  amendment  to 
the  definition  of  "transaction"  at  section 
103.11  was  styled  as  an  amendment  to 
paragraph  (ii). 

However,  a  further  delay  in  the 
effective  date  of  the  rule  that  contains 
the  redesignation  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Thus,  the  final  rule's 
amendment  to  paragraph  (ii)  of  §  103.11 
will  not  make  sense  on  April  1,  because 
no  such  paragraph  will  exist  on  that 
date. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February'  5.  1996  of  the  final  regulations, 


which  were  the  subject  of  FR  Doc.  96- 
2272,  is  corrected  as  follows: 

§103.11    [Conwted] 

1  On  page  4331,  in  the  second 
column,  amendatory  instruction  2  is 
corrected  to  read  as  follows:  "2.  Section 
103.11  is  amended  by  revising 
paragraph  (r).  by  reserving  paragraphs 
(v)  through  (pp),  and  by  adding 
paragraph  (qq)  to  read  as  follows:". 

2.  Also  on  page  4331,  in  the  second 
column,  in  §  103.11,  paragraph  (ii)  is 
correctly  designated  as  paragraph  (r). 

§103.21    [Corrected] 

3.  On  page  4332,  in  the  second 
column,  in  §  103.21,  paragraph  (e),  third 
line  from  the  bottom  of  the  paragraph, 
the  word  "disclosure"  is  corrected  to 
read  "disclose". 

Dated:  March  25,  1996. 
Joseph  M.  Myers, 

Federal  Register  Liaison  Officer,  Attorney- 
Advisor. 

[FR  Doc.  96-7681  Filed  3-29-96;  8:45  am) 
«LUNG  CO0€  *820-03-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD1 1-96-004] 
RIN211S-AE46 

Special  Local  Regulations:  Opening 
Day  Marine  Parade,  San  Francisco 
Bay:  San  Francisco  Bay,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  U.S.  Coast  Guard  and  the 
City  of  San  Francisco  coordinate  an 
annual  "Opening  Day  Marine  Parade. 
San  Francisco  Bay"  event.  The  event  is 
usually  held  on  the  last  Sunday  in 
April.  However,  this  year  a  request  was 
approved  to  change  the  date  of  the  event 
ahead  one  week  to  Sunday,  May  5, 
1996.  This  change  will  be  for  this  year 
only.  The  regulated  areas  remain 
unchanged. 

EFFECTIVE  DATE:  This  rule  is  effective 
fix)m  8  a.m.  to  4  p.m.  on  May  5,  1996 
unless  cancelled  earlier  by  the  Captain 
of  the  Port  San  Francisco. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Anthony  Morns,  Coast 
Guard  Marine  Safety  Office  San 
Francisco  Bay.  CA.  (510)  437-3102. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553fb).  good 
cause  exists  for  not  publishing  a  notice 
of  proposed  rulemaking  for  this 
regulation.  Following  normal 


rulemaking  procedures  would  have 
been  impracticable.  The  date  change 
was  no!  decided  upon  until  earlv 
March,  and  there  was  not  sufficient  lime 
remaining  to  publish  proposed  rules  in 
advance  of  the  event. 

Discussion  of  Regulation 

This  temporary  rule  changes  the  date 
of  the  marine  event  known  as  "Opening 
Day  Marine  Parade.  San  Francisco  Bav" 
described  in  33  CFR  100.1103.  As  stated 
in  paragraph  (a)  of  that  section,  this 
event  is  normally  scheduled  to  occur  on 
the  last  Sunday  in  April.  This  vear,  the 
event  has  been  rescheduled  from 
Sunday.  April  28.  1996,  to  Sundav,  May 
5,  1996.  No  other  substantive  changes 
are  being  made  by  this  rule  and  all 
participating  vessels  are  to  adhere  to  the 
regulated  areas  described  in  33  CFR 
100.1103. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  is  unnecessary.  Vessel 
operations  in  this  area  will  be  controlled 
for  only  8  hours  on  the  day  of  the  event. 
The  parade  will  be  interrupted,  as 
necessary,  to  permit  the  passage  of 
commercial  vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  regulation  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605fb)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


14250  Federal  Register  /  Vol.  61,  No.  63  /  Monday.  April  1,  1996  /  Rules  and  Regulations 


Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
regulation  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2. 
of  Commandant  Instruction  M16473.1B 
it  will  have  no  significant 
environmental  impact  and  it  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  33  CFR  Part 
100  as  follows: 

1.  The  authority  citation  for  33  CFR 
Part  100  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  In  §  100.1103,  paragraph  (a)  is 
suspended  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§100.1103    Opening  Day  Marine  Parade, 
San  Francisco  Bay. 

«         *         #         •         * 

(d)  This  section  is  effective  from  8 
a.m.  until  4  p.m.  PDT.  May  5, 1996. 

Dated:  March  19. 1996. 
D.O.  Polk. 

Captain.  U.S.  Coast  Guard.  Commander. 

Eleventh  Coast  Guard  District  Acting. 

(PR  Doc.  96-7716  Filed  3-29-96;  8:45  am] 

BILLING  CODE  4910-14-M 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1633 

Restriction  on  Representation  in    . 
Certain  Eviction  Proceedings 

AGENCY:  Legal  Services  Corporation. 
action:  Final  rule. 

SUMIWARY;  This  rule  is  intended  to 
proscribe  the  use  of  Legal  Services 
Corporation  ("LSC"  or  "'Corporation") 


funds  to  provide  representation  in 
eviction  proceedings  of  persons  engaged 
in  certain  illegal  drug  activity.  Should  it 
become  a  statutory  requirement,  the  rule 
will  be  amended  to  also  proscribe  the 
use  of  non-LSC  funds  for  this  purpose. 
EFFECTIVE  DATE:  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Counsel, 
Legal  Services  Corporation.  750  First 
Street  NE.,  11th  Floor,  Washington,  DC 
20002-4250. (202)  336-8800. 
SUPPLEMENTARY  INFORMATION:  On  June 
25,  1995,  the  Corporation  Board  of 
Directors  ("Board")  adopted  a  resolution 
requiring  Corporation  staff  to  prepare  a 
regulation  prohibiting  the  use  of 
Corporation  funds  to  represent  persons 
alleged  to  be  engaging  in  illegal  drug 
activity  in  certain  eviction  proceedings. 
On  September  9,  1995,  the  Board's 
Operations  and  Regulations  Committee 
("Committee")  held  pubUc  hearings  on 
a  proposed  rule,  to  be  designated  45 
CFR  part  1633.  After  adopting  several 
changes  to  the  staff  draft  of  the 
regulation,  the  Committee  voted  to 
publish  the  proposed  rule  in  the  Federal 
Register  for  notice  and  comment. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  September  il, 
1995  (60  FR  48950).  Thirteen  comments 
were  submitted  during  the  allotted  time 
and  seven  arrived  after  the  deadline,  but 
all  twenty  were  fully  considered.  The 
Committee  met  on  December  17,  1995, 
and  February  23,  1996,  to  consider  the 
written  and  oral  comments  to  the 
proposed  rule.  Based  on  the  comments, 
the  Committee  revised  the  proposed 
rule.  On  February  24,  1996,  the  Board 
voted  to  adopt  the  rule  as  recommended 
by  the  Committee  as  a  final  rule. 

Corporation's  Authority  To  Promulgate 
the  Rule 

One  comment  questioned  LSC's 
authority  to  promulgate  the  rule.  Linder 
the  LSC  Act,  the  Corporation  has  been 
granted  both  general  and  specific 
rulemaking  authority.  The  Corporation's 
rulemaking  authority  includes  the 
authority  to  promulgate  this  rule  in  the 
absence  of  legislation  intended  to 
restrict  the  Corporation's  discretion  to 
regulate  the  matter  which  is  the  subject 
of  the  rule.  See  Texas  Rural  Legal  Aid 
V.  LSC,  940  F.2d  685.  690-91  (D.C.  Cii. 
1991).  citing  to  provisions  of  the  LSC 
Act,  including  42  U.S.C.  2996e(a)  and 
2996f(a).  As  noted  below,  promulgation 
of  this  rule  is  consistent  with  provisions 
in  H.R.  2076,  the  appropriations  bill 
which  included  funds  for  LSC  for  Fiscal 
Year  ("FY")  1996.  (H.R.  2076  was 
passed  by  Congress  but  vetoed  by  the 
President;  however,  the  Corporation 
anticipates  passage  of  legislation 


containing  substantially  similar 
language  in  the  near  future.) 

Trie  drug  problem  has  had  a 
devastating  effect  on  the  poor  in  our 
country,  especially  those  Uving  in 
public  housing.  This  situation  is  of 
grave  concern  to  the  Board,  and  has 
been  an  ongoing  concern  of  the 
Congress,  as  evidenced  by  H.R.  2076. 
section  504(18)  of  the  House  bill, 
section  14(a)(18)  of  the  Senate  version, 
and  section  504(a)(17)  of  the  House- 
Senate  Conference  version,  and  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  ("HUD").  Since  tenants  of 
public  housing  projects  who  engage  in 
illegal  drug  activity  may  be  viewed  as  a 
destructive  force  widiin  public  housing 
communities,  acting  to  the  detriment  of 
low  income  persons,  it  is  the 
Corporation's  considered  view  that 
representation  in  eviction  proceedings 
of  those  formally  charged  with  or 
convicted  of  such  activities  is  not 
consistent  with  the  purposes  of  the  LSC 
Act.  This  rule  will  implement  the 
Corporation's  goal  of  providing 
economical  and  effective  legal 
assistance  in  a  manner  that  improves 
opportunities  for  low  income  persons 
and  w\\\  provide  specific  guidance  to 
recipients  for  revising  their  priorities 
and  procedures  in  the  area  of 
representation  in  drug-related  eviction 
proceedings. 

The  remainder  of  this  commentary 
provides  a  section-by-section  analysis  of 
the  rule,  discusses  the  major  issues 
raised  by  comments,  and  notes  the 
changes  made  in  the  final  regulation. 

Section  1633.1     Purpose 

This  rule  is  intended  to  preclude 
recipients'  use  of  Corporation  funds  to 
defend,  in  certain  evictions  proceedings, 
persons  who  have  been  charged  with  or 
convicted  of  illegal  drug  activities. 

Section  1633.2    Definitions 

This  section  defines  key  terms  used  in 
the  regulation.  Several  comments 
advocated  changing  the  definition  of 
"being  prosecuted"  which  was  included 
in  the  proposed  rule.  This  is 
unnecessary,  as  the  final  rule  no  longer 
contains  a  definition  of  "being 
prosecuted."  The  Corporation  has 
revised  the  Prohibition  section  of  the 
rule  to  be  consistent  with  the  apparent 
intent  of  Congress,  as  expressed  in  H.R. 
2076.  Section  504(a)(17)  of  that  bill 
prohibited  a  recipient  from  using  funds 
to  defend  a  person  in  a  proceeding  to 
evict  that  person  from  a  public  housing 
project,  if  "that  person  has  been  charged 
with  the  illegal  sale  or  distribution  of  a 
controlled  substance."  Therefore,  in  the 
final  rule,  recipients  are  prohibited  from 
providing  representation  in  eviction 
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proceedings  to  persons  who  have  been 
charged  with  or  convicted  of  illegal  drug 
activities.  At  the  same  time,  the 
Corporation  emphasizes  that  the 
prohibition  on  representation  applies 
only  when  a  formal  charge  of  illegal 
drug  activity,  whether  by  information  or 
indictment  or  their  equivalent,  has  been 
made  and  is  pending  against  a  person, 
or  there  has  been  a  conviction.  Thus,  the 
prohibition  on  representation  of  a 
person  will  be  lifted  if  and  when  such 
a  charge  has  been  dismissed,  that  person 
has  been  acquitted  of  the  charged  illegal 
drug  activity,  or  one  year  has  elapsed 
since  that  person's  conviction. 

Section  1633.3    Prohibition 

This  section  sets  out  the  prohibition 
on  the  use  of  Corporation  funds.  It  is 
intended  to  preclude  a  recipient  from 
defending  a  person  who  has  been 
charged  with  or,  within  the  previous 
year,  convicted  of  certain  illegal  drug 
activity  in  a  proceeding  to  evict  that 
person  from  a  public  housing  project. 

The  prohibition  set  forth  in  the  final 
rule,  as  in  the  proposed  rule,  only 
restricts  recipients'  use  of  Corporation 
funds.  The  Corporation  notes,  however, 
that  the  House- Senate  Conference  bill, 
section  504(a)(17),  which  was  passed  by 
Congress  and  vetoed  by  the  President, 
would  have  prohibited  LSC  from 
funding  any  recipient  that  engages  in 
representation  in  the  eviction 
proceedings  which  are  the  subject  of 
this  rule,  regardless  of  whether  the 
recipient  uses  LSC  or  some  other  funds 
to  support  the  representation.  Thus, 
should  it  become  a  statutory 
requi.renient,  the  rule  will  be  amended 
to  also  proscribe  the  use  of  non-LSC 
funds  for  this  purpose. 

Not  surprisingly,  most  comments 
addressed  this  section  of  the  rule.  In 
general,  the  comments  ranged  from 
generally  supportive  to  generally 
opposed,  and  from  advocating 
expansion  of  the  rule  (for  example,  to 
cover  all  illegal  activity)  to  advocating 
limiting  the  rule  (for  example,  by 
permitting  discretion  on  the  part  of 
attorneys).  After  considering  all  of  the 
comments,  the  Corporation  has 
concluded  that  the  rule  should  reflect 
the  apparent  intent  of  Congress  as 
declared  in  H.R.  2076.  In  response  to  the 
comments,  however,  some 
modifications  have  been  made  to  clarifj' 
the  intent  of  the  rule.  These  changes  are 
discussed  below,  as  are  some  of  the 
specific  comments. 

Recent  Conviction 

Several  comments  pointed  out  that 
the  term  "recent"  as  used  in  the 
proposed  rule  is  vague  and  subject  to 
inconsistent  interpretation.  In  response, 


the  final  rule  has  been  modified  to 
specify  a  time  period  of  one  year.  Thus, 
under  the  rule,  a  recipient  may  not 
represent,  in  eviction  proceedings,  a 
person  who.  within  one  year  of  applying 
for  legal  services,  has  been  convicted  of 
illegal  drug  activities  which  threatened 
the  health  or  safety  of  tenants  or 
employees  of  the  public  housing  project. 

Illegal  Drug  Activities 

Although  the  Corporation  does  not 
want  to  encourage  recipients  to  provide 
legal  assistance  to  persons  who  use. 
manufacture,  or  possess  illegal 
controlled  substances,  in  the  final  rule, 
LSC  has  decided  to  restrict  the 
prohibition  on  recipients'  provision  of 
representation  to  persons  who  have 
been  charged  with  or  couNicted  of  the 
illegal  sale  or  distribution  of  controlled 
substances.  Such  a  restriction  is 
consistent  with  H.R.  2076,  section 
504(a)(17),  which,  if  signed  into  law, 
would  have  precluded  the  Corporation 
from  pro\iding  funds  to  any  person  or 
entity  that  defends  in  eviction 
proceedings  a  person  who  has  been 
charged  with  the  illegal  sale  or 
distribution  of  a  controlled  substance. 
Since,  in  H.R.  2076,  Congress  did  not 
include  possession,  use,  or  manufacture 
of  controlled  substances  as  proscribed 
drug-related  activities,  the  Corporation, 
has  decided  not  to  extend  the 
prohibition  on  representation  to  such 
activities.  However,  sound  judgment 
should  be  exercised  by  recipients  on 
this  issue. 

Constitutional  Objections 

Two  comments  expressed  concern 
that  the  prohibition  impinges  upon  the 
due  process  rights  of  those  tenants 
denied  representation  under  the  rule. 
One  of  these  comments  argues  that  the 
rule  contradicts  the  notion  of 
constitutional  due  process.  The 
apparent  concern  is  that  the  rule 
penalizes  those  merely  alleged  to  have 
engaged  in  criminal  behavior. 

The  Corporation  is  aware  of  the 
likelihood  that  some  tenants  who  are 
eventually  acquitted  or  against  whom 
charges  are  eventually  dismissed  will  be 
denied  representation  in  their  eviction 
proceeding.  While  mindful  of  the 
burden  on  those  denied  representation 
under  the  rule,  the  Corporation 
continues  to  be  of  the  view  that  the  rule 
should  be  consistent  with  the  apparent 
intent  of  Congress,  as  indicated  in  H.R. 
2076.  Under  the  final  rule,  the 
prohibition  applies  when  a  formal 
charge  of  illegal  drug  activity  has  been 
made  against  a  person,  for  example,  by 
indictment  or  information.  Statements 
of  wiuiesses  or  even  an  arrest  will  not 
suffice.  Finally,  although  the  rule  denies 


certain  individuals  access  to  a  legal 

services  attorney  to  represent  them  in 
eviction  proceedings,  it  does  not  deny 
such  individuals  the  opportunity  to 
participate  in  the  eviction  procedures 
provided  under  HUD  regulations  See, 
generally.  24  CFR  part  966. 

Health  and  Safety 

In  the  comments,  an  issue  arose 
concerning  the  prohibition's 
qualification  that  the  drug  activity 
threaten  the  health  and  safety  of  those 
residing  in  the  public  housing  project  or 
working  in  the  public  housing  agency. 
It  was  suggested  that,  for  the  prohibition 
to  apply,  a  threat  to  health  or  safety 
should  not  have  to  be  alleged.  While 
true  that  under  the  HUD  regulations 
governing  lease  terminations,  illegal 
drug  activity  provides  grounds  for  such 
termination  without  reference  to  health 
or  safety,  the  Corporation  has  decided  to 
adopt  the  congressional  view  and  to 
restrict  representation  when  the  basis 
for  the  eviction  procedure  is  a  threat  to 
health  or  safety.  See  H.R.  2076,  section 
504(18)  uf  the  House  bill,  section 
14(a)(18)  of  the  Senate  version,  and 
section  504(a)(17)  of  the  House- Senate 
Conference  version. 

Other  Members  of  Household 

Several  comments  suggested 
expanding  the  rule  to  prohibit 
representation  in  eviction  proceedings 
of  those  being  evicted  because  other 
members  of  the  household  engaged  in 
illegal  drug  activity.  Upon  reflection, 
the  Corporation  has  decided  to  limit  the 
prohibition  on  representation  to  the 
person  charged  with  or  convicted  of  the 
illegal  drug  activity,  which  is  consistent 
with  the  apparent  intent  of  Congress. 
Thus,  representation  of  household 
members  in  eviction  proceedings  is  not 
prohibited  under  the  final  rule. 

Section  1633.4    Recordkeeping 

This  section  requires  recipients  to 
maintain  documentation  regarding 
representation  declined  under  this  part. 
Such  recordkeeping  wU  assist  the 
Corporation  in  its  compliance 
monitoring  efforts  and  will  provide 
empirical  data  for  informational  and 
policy  development  piu-poses.  This 
section  has  been  modified  to  indicate 
that,  in  addition  to  the  Corporation  and 
its  agents  and  representatives,  records 
will  be  available  to  those  entitled  to 
access  by  statute. 

The  proposed  rule  included  language 
advising  recipients  that  the  records 
should  be  maintained  in  a  manner 
consistent  with  the  attomey-chent 
privilege  and  all  applicable  rules  of 
professional  responsioUity.  Since  all 
actions  of  recipients  must  be  consistent 
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with  the  attorney-client  privilege  and 
rules  of  professional  responsibility, 
upon  consideration  the  Corporation  has 
determined  that  inclusion  of  specific 
language  in  the  rule  is  not  necessary.  In 
implementing  the  requirement, 
recipients  should  remain  aware  of  the 
access  provision  and  mindful  of  the 
ethical  precepts  governing  client 
confidentiality. 

List  of  Subjects  in  45  CFR  1633 

Legal  services.  Drugs.  Public  housing. 

For  the  reasons  set  forth  in  the 
preamble,  LSC  amends  45  CFR  chapter 
XVI  bv  adding  part  1633  as  follows: 

PART  1633— RESTRICTION  ON 
REPRESENTATION  IN  CERTAIN 
EVICTION  PROCEEDINGS 

Sec. 

1633.1  Purpose. 

1633.2  Definitions. 

1633.3  Prohibition. 

1633.4  Recordlceeping. 

Authority:  42  U.S.C.  §§2996e(a),  (b)(1)(A), 
2996f(a)(2)(C}.  2996f(a)(3).  2996g(e). 

§1633.1     Purpose. 

This  Part  is  designed  to -ensure  that 
recipients  do  not  use  Corporation  funds 
to  provide  representation  in  certain 
public  housing  eviction  proceedings  to 
persons  charged  with  or  convicted  of 
illegal  drug  activities. 

§1633.2    Definitions. 

(a)  "Controlled  substance"  has  the 
meaning  given  that  term  in  section  102 
of  the  Controlled  Substances  Act  (21 
U.S.C.  802); 

(b)  "Public  housing  project"  and 
"public  housing  agency"  have  the 
meanings  given  those  terms  in  section  3 
of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a); 

(c)  A  person  has  been  "charged  with" 
engaging  in  illegal  drug  activities  if  a 
criminal  proceeding  has  been  instituted 
against  such  person  by  a  governmental 
entity  with  authority  to  initiate  such 
proceeding  and  such  proceeding  is 
pending. 

§1633.3    Prohibition.      . 

Corporation  funds  shall  not  be  used  to 
defend  any  person  in  a  proceeding  to 
evict  that  person  from  a  public  housing 
project  if: 

(a)  The  person  has  been  charged  with 
or.  within  one  year  of  the  date  when 
services  are  requested  from  a  legal 
services  provider,  has  been  convicted  of 
the  illegal  sale  or  distribution  of  a 
controlled  substance;  and 

(b)  The  eviction  proceeding  is  brought 
by  a  public  housing  agency  on  the  basis 
that  such  illegal  drug  activity  for  which 
the  person  has  been  charged  or  for 


which  the  person  has  been  convicted 
did  or  does  now  threaten  the  health  or 
safety  of  other  tenants  residing  in  the 
pubUc  housing  project  or  employees  of 
the  public  housing  agency. 

§1633.4    Recordkeeping. 

Recipients  shall  maintain  a  record  of 
all  instances  in  which  representation  is 
declined  under  this  part.  Records 
required  by  this  section  shall  be 
available  to  the  Corporation  and  to  any 
other  person  or  entity  statutorily 
entitled  to  access  to  such  records. 

Dated:  March  26, 1996. 
Victor  M.  Fortuno, 

General  Counsel. 

[PR  Doc.  96-7823  Filed  3-29-96:  8:45  am] 

BILUNG  0006  70SO-01-P 


45  CFR  Pan  1634 

Competitive  Bidding  for  Grants  and 
Contracts 

AGENCY:  Legal  Services  Corporation. 
action:  Final  rule. 

SUMMARY:  Congress  has  adopted 
legislation  requiring  the  Legal  Services 
Corporation  ("LSC"  or  "Corporation") 
to  utilize  a  system  of  competitive 
bidding  for  the  award  of  grants  and 
contracts.  Pursuant  to  that  law,  this  rule 
is  intended  to  implement  a  system  of 
competitive  bidding  for  the  award  of 
grants  and  contracts  for  the  delivery  of 
legal  services  to  eligible  clients.  The 
competitive  bidding  system  has  been 
structured  so  as  to  meet  the  primar\' 
purposes  of  the  LSC  Act  as  amended, 
that  is,  to  ensure  the  economical  and 
effective  delivery  of  high  quality  civil 
legal  services  to  eligible  clients  and 
improve  opportunities  for  low-income 
persons.  Competitive  bidding  is  also 
intended  to  encourage  recipients  to 
improve  their  performance  in  delivering 
legal  services. 

EFFECTIVE  DATE:  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Counsel, 
Legal  Services  Corporation,  750  First 
Street  NE.,  lldi  Floor,  Washington,  EX: 
20002-4250,  (202)  33&-8800. 
SUPPLEMENTARY  INFORMATION:  On  June 
25.  1995,  the  Corporation's  Board  of 
Directors  ("Board")  adopted  a  resolution 
requiring  Corporation  staff  to  prepare  a 
regulation  on  competition  in  the 
delivery  of  legal  services.  On  September 
8  and  9,  1995,  the  Board's  Operations 
and  Regulations  Committee  and  the 
Provisions  for  the  Delivery  of  Legal 
Services  Committee  ("Committees") 
held  public  hearings  on  a  draft  proposed 
rule,  45  CFR  Part  1634.  After  adopting 


several  changes  to  the  draft  proposed 
rule,  the  Committees  voted  to  publish  a 
proposed  rule  in  the  Federal  Register 
for  notice  and  comment.  The  proposed 
rule  was  published  on  September  21, 
1995  (60  FR  48951),  and  eleven 
comments  were  received  and  reviewed 
by  the  Corporation.  Seven  comments 
came  from  LSC  recipients;  the  rest  were 
submitted  by  the  State  Bar  of  California, 
the  Maryland  Task  Force  on  Statewide 
Planning  for  Essential  Legal  Services  for 
the  Indigent  ("SPELSI"),  the  National 
Organization  of  Legal  Services  Workers 
("NOLSW")  and  the  Center  for  Law  and 
Social  Policy  ("CLASP").  On  Februarj" 
23,  1996.  the  Committees  met  to 
consider  written  and  oral  comments  to 
the  proposed  rule.  Based  on  those 
comments,  the  Committees  made 
several  revisions.  On  February  24.  1996, 
the  Board  voted  to  adopt  the  rule  as 
recommended  by  the  Committees  for 
publication  as  a  final  rule  in  the  Federal 
Register 

Generally,  this  rule  is  intended  to  set 
out  the  framework  for  a  system  of 
competitive  bidding  that  is  structured  to 
meet  the  primary  purposes  of  the  LSC 
Act,  that  is,  to  ensure  the  effective  and 
economical  delivery  of  high  quality 
legal  services  to  eligible  clients. 
Through  the  competitive  bidding 
system,  qualified  attorneys  and  entities 
are  to  be  provided  an  opportunity  to 
compete  for  grants  and  contracts  to 
participate  in  the  delivery  of  a  full  range 
of  high  quahty  legal  services  in  service 
areas  determined  by  the  Corporation. 
Competitive  bidding  is  also  intended  to 
encourage  recipients  to  improve  their 
performance  in  dehvering  legal  services. 

The  competitive  system  envisioned  in 
this  regulation  is  intended  to  encourage 
realistic  and  responsible  bids  aimed 
toward  the  provision  of  quality  legal 
services.  Proposals  should  favor  cost- 
effectiveness,  rather  than  simply  cost, 
and  favor  delivery  systems  that  provide 
a  full  range  of  legal  assistance,  rather 
than  only  some  kinds  of  services  in  only 
some  types  of  cases.  Competitive 
bidding  is  also  intended  to  ensure  that 
recipients  are  those  best  able  to  provide 
high  quality  legal  assistance  to  the  poor. 

Finally,  the  rule  provides  authority 
for  the  Corporation  to  modify  the 
timetables  and  other  provisions  of  the 
system  to  conform  to  requirements 
imposed  by  law. 

A  section-by-section  discussion  of  the 
rule  is  provided  below. 

'Section  1634.1     Purpose 

This  section  sets  out  the  purpose  of 
the  rule,  which  is  to  encourage  the 
economical  and  effective  delivery  of 
high  quality  legal  services  to  eligible 
clients  through  an  integrated  system  of 
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legal  services  providers  by  providing 
opportunities  for  qualified  attorneys  and 
entities  to  compete  for  grants  and 
contracts  and  by  encouraging  recipients 
to  improve  their  performance  in 
delivering  legal  assistance.  The  section 
also  states  that  the  competitive  system 
is  intended  to  preserve  local  control 
over  resource  allocation  and  program 
priorities,  and  minimize  disruptions 
when  there  is  a  change  in  providers  in 
the  delivery'  of  legal  services  to  eligible 
clients  within  a  service  area. 

Comments  on  this  section  generally 
disagreed  on  the  advisability  of  using  a 
competitive  process  in  the  context  of  a 
delivery  system  for  the  provision  of 
legal  assistance.  Concern  was  expressed 
that  a  competitive  process  would  cause 
instability,  discourage  and  reduce  pro 
bono  efforts  by  the  private  bar.  fragment 
the  delivery  of  legal  services,  and 
undermine  the  goal  of  an  economical 
and  effective  system  of  legal  assistance 
to  the  poor.  It  was  also  pointed  out  that 
competitive  bidding  has  not  worked  in 
criminal  defense  or  in  civil  legal  aid 
where  it  has  been  tried.  The  Board  made 
no  changes  to  the  rule  in  response  to 
these  comments.  In  addition  to  the  fact 
that  the  Corporation  anticipates  the 
passage  of  legislation  in  the  near  fu<ure 
that  will  require  the  Corporation  to 
implement  a  competitive  process,  the 
Board  determ.ined  that  the  rule  sets  out 
a  process  that  addresses  many  of  these 
concerns  and  yet  retains  flexibility  for 
the  Corporation  to  shape  the  deUvery 
system  in  a  way  that  will  make  it  more 
effective  and  economical. 

The  comment  from  the  State  Bar  of 
California  agreed  with  the  statement  in 
paragraph  (a)  that  a  purpose  of  the  rule 
is  to  encourage  a  system  for  the  delivery 
of  legal  ser\ices  that  is  consistent  with 
the  American  Bar  Association's 
Standards  for  Providers  of  Civil  Legal 
Services  to  the  Poor,  but  suggested  that 
some  provision  should  be  made  for  any 
congressional  directive  that  would  be 
inconsistent  with  the  Standards.  The 
Board  decided  that  no  revision  to  the 
rule  was  necessary.  First,  the  purpose 
section  merely  sets  out  the  reason  for 
the  rule  and  is  not  an  express 
requirement.  Second,  the  rule's  section 
on  selection  criteria  requires 
consideration  of  an  applicant's 
compliance  with  both  the  Standards  and 
any  applicable  law.  See  §  1634.9  (c)  and 
(e).  Because  the  law  would  always  take 
precedence  over  the  Standards,  an 
appUcant  would  not  be  penalized  for 
noncompliance  with  a  Standard  when 
such  noncompliance  is  required  by  law. 

The  meaning  of  an  "integrated  system 
of  legal  services  providers"  was  also 
questioned  in  a  comment  that  stated 
that  the  phrase  lends  itself  to  several 


possible  interpretations.  Section 
1634.1(a)  of  the  proposed  rule  provided 
that: 

The  purpose  of  such  a  competitive  system 
is  to:  (a)  Encourage  the  effective  and 
economical  delivery  of  high  quality  legal 
services  to  eligible  clients  that  is  consistent 
with  the  Corporation's  Performance  Criteria 
and  the  American  Bar  Association's 
Standards  for  Providers  of  Civil  Legal 
Services  to  the  Poor  through  an  integrated 
system  of  legal  senices  providersi] 
[emphasis  added). 

Although  the  rule  does  not  define  an 
integrated  system,  the  meaning  of  the 
phrase  is  made  clear  in  §  1634.9(a)(6), 
which  sets  out  a  selection  criterion  that 
would  require  an  applicant  to 
demonstrate  an  ability  to  be  part  of  an 
integrated  system.  According  to  this 
criterion,  an  integrated  system  is  one 
where  the  various  recipients  in  a  State 
work  in  conjunction  with  the  various 
components  of  the  State's  legal  services 
deliveiw  system  in  order  to  assure  a  full 
range^cAlegal  services.  In  addition,  an 
integrated  system  facilitates  the  abiUty 
of  recipielits  to  dlevelop  and  increase 
non-CorponationVesources,  enhances 
the  efficient  vnvolVenient  of  private 
'  attorneys  TnTl(^fe;4ai3y  ry  of  legal 
assistance  to  eiigibt^clients  and 
improves  a  recipiehrs  ability  to  serve 
their  chent's  needs.^Recipients  should 
be  better  able  to  serv^  their  clients  if 
they  know  of  and  cooJ)erate  with  other 
legal  services  pr5v<jl*rs.  community 
groups  and  hunjan  services  providers. 

Section  1634.2  \Definitions 

This  sectioa^efines  key  terms  used  in 
the  regulatioa. 

The  definitvpn  of  "qualified 
applicants"  includes  recipients  and 
other  entities  6r  lawyers  qualified  to 
compete.  The'only  comment  on  this 
definition  disagreed  with  the  inclusion 
of  state  a^id^local  governments  or 
sub^taferegional  planning  and 
coordination  agencies  due  to  the 
potential  for  conflicts  of  interest. 
However,  these  entities  have  bean 
designated  as  qualified  applicants  by  all 
versions  of  the  competition  provision 
included  in  Fiscal  Year  ("FY")  1996 
legislation  considered  by  Congress. 
Although  such  legislation  has  not  yet 
been  exacted  as  law,  thj  Corporation 
anticipates  that  such  legislation  will  be 
enacted  in  the  near  future  that  will 
include  this  type  of  entity.  Therefore, 
the  Board  included  the  provision  in  this 
final  rule. 

The  proposed  rule  defined  "review 
panel"  as  including,  at  a  minimum, 
lawyers  experienced  in  and 
knowledgeable  about  the  deliver}'  of 
legal  assistance  to  low-income  persons 
and  eligible  clients  or  representatives  of 


low-income  community  groups. 
Comments  pointed  out  that  the 
provision  did  not  go  far  enough  because 
the  provision's  requirements  would  be 
met  as  long  as  there  was  one  attorney 
knowledgeable  about  legal  services  and 
one  eligible  client  or  low-income 
representative.  No  requirements  existed 
for  other  members  of  a  review  panel. 
Comments  suggested  that  the  criteria  for 
membership  on  a  review  panel  should 
be  similar  to  that  of  a  recipient's  board 
of  directors,  because  review  panels,  like 
governing  bodies,  are  charged  with 
importan.  decision-making  power  in 
implementing  the  purposes  of  the  LSC 
Act.  Absent  appropriate  knowleiige  and 
qualifications,  review  panel  members 
would  be  ill-equipped  to  make  efiective 
decisions  regarding  the  use  of  Federal 
funds.  Accordingly,  the  Board  decided 
to  amend  the  proposed  definition  to 
require  that  a  majority  of  review  panel 
members  shall  be  eligible  clients  or 
representatives  of  low-income 
community  groups  and  lawyers  who  are 
supportive  of  the  purposes  of  the  LSC 
Act  and  who  are  experienced  in  and 
knowledgeable  about  the  deliver)  of 
legal  assistance  to  low-income  persons. 
In  addition,  the  definition  now  requires 
that  the  remaining  members  of  revievk 
panels  be  persons  who  are  supportive  of 
the  purposes  of  the  LSC  .^ct  and  have 
an  interest  in  and  knowledge  of  the 
delivery  of  legal  assistance  to  the  poor. 

The  definition  of  a  review  panel  also 
prohibits  membership  by  any  person 
with  a  financial  interest  or  ethical 
conflict.  Situations  where  there  could  be 
a  conflict  of  interest  would  be  where  the 
.persso^as  been  an  adverse  party  in  any 
case  litigated  by  any  applicant  whose 
proposakthe  review  panel  member  is  to 
review,  or  has  issued  a  complaint 
against  any  such  applicant,  or  is 
disgruntled  because  any  such  applicant 
has  denied  the  person's  request  for  legal 
assistance.  A  financial  conflict  would 
arise  if  the  person  would  benefit 
financially  if  an  applicant  is  either 
awarded  or  denied  a  grant  or  contract. 

The  definition  also  excludes  from 
membership  anyone  who.  within  the 
past  five  years,  has  been  employed  t^V'  or 
has  been  a  board  member  of  any        ""' 
applicant  being  reviewed.  Comments 
approved  of  this  requirement  in  general, 
but  stated  that  it  needed  elaboration  and 
clarification,  either  in  the 
supplementarv'  information  or  the  rule 
itself.  The  Board  decided  to  revise  the 
rule  to  clarifv'  that  no  person  may  be  on 
a  review  panel  for  any  applicant  if, 
within  the  last  five  years,  the  person  has 
been  employed  by  any  such  applicant  or 
has  served  on  any  such  applicant's 
governing  body.  A  person  is  not 
disquaUfied  from  serving  as  a  review 
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panel  member  if  he  or  she  has  been 
employed  by  or  served  on  the  governing 
body  of  another  applicant.  However,  if 
any  applicant  being  reviewed  by  the 
person  consists  of  entities  formed  from 
mergers  of  prior  recipients,  and  the 
reviewer  has  been-associated  with  at 
least  one  of  the  former  recipients,  the 
person  would  be  disqualified  from 
sitting  on  that  applicant's  review  panel. 

Finally,  it  is  intended  that 
Corporation  staff  should  not  be  part  of 
review  panels;  however,  they  may 
facilitate  the  work  of  the  panels  by 
providing  planning  and  administrative 
services. 

"Service  area"  is  defined  as  an  area 
over  which  there  is  to  be  competition 
and  could  include  all  or  part  of  a 
current  recipient's  service  area  or  be 
larger  than  an  area  served  by  a  current 
recipient.  The  rule  provides  that  the 
particular  service  areas  for  any 
particular  competitive  process  are  to  be 
determined  by  the  Corporation.  Concern 
was  expressed  in  comments  that  giving 
the  Corporation  unlimited  discretion  in 
determining  service  areas,  in 
conjunction  with  the  discretion  given  in 
§  1634.3(d)  to  award  more  than  one 
grant  or  contract  within  a  service  area, 
could  resuh  in  the  funding  of  a 
multitude  of  small,  fragmented 
providers.  The  Corporation's  discretion 
to  determine  service  areas  is  not 
intended  to  result  in  fragmented 
delivery  of  legal  services.  Rather,  it  is 
intended  to  allow  the  Corporation  to 
respond  to  a  reduced  budget  and  to 
make  grants  to  applicants  who  submit 
creative  solutions  to  such  fiscal  realities. 
However,  it  is  also  intended  that  all 
decisions  on  competitive  grants  and 
contracts  will  be  made  with  the  goal  of 
ensuring,  by  establishing  a  strong 
preference  for,  full-service  providers,  so 
that  chents  will  have  access  to  a  full 
range  of  permissible  legal  services.  The 
definition  should  thus  be  interpreted  in 
conjunction  with  §  1634.3(d),  which  has 
been  revised  from  the  proposed  rule  to 
state  such  a  preference  more  clearly  See 
discussion  of  §  1634.3  below. 

Finally,  "subpopulation  of  eligible 
clients"  is  defined  as  population  groups, 
such  as  Native  Americans  and  migrant 
fann  workers,  who  have  historically 
been  recognized  as  requiring  a  separate 
system  of  delivery  in  order  to  be 
provided  legal  assistance  effectively. 

Section  1634.3    Competition  for  Grants 
and  Contracts 

This  section  sets  out  the  fi-amework 
for  competition  for  grants  and  contracts 
awarded  under  section  1006(a)(1)(A)  of 
the  LSC  Act  and  is  partly  based  on 
provisions  in  unenacted  legislation  for 
FY  1996  (H.R.  2076)  that  was  passed  by 


Congress  but  was  vetoed  by  the 
President.  Provisions  from  H.R.  2076 
have  been  included  because  the 
Corporation  anticipates  passage  of 
legislation  containing  substantially 
similar  language  in  the  near  future  and 
H.R.  2076  is  the  best  indication  of 
Congressional  intent  regarding  how  the 
Corporation  should  conduct 
competition. 

Paragraph  (a)  provides  that,  as  of  30 
days  after  the  effective  date  of  this  part, 
all  grants  and  contracts  for  the  direct 
provision  of  legal  assistance  will  be 
awarded  by  competition.  Paragraph  (b) 
provides  that  the  Corporation  will 
determine  the  service  areas  or  the 
subpopulations  of  clients  within  service 
areas.  Paragraph  (c)  states  that  the  use 
of  a  competitive  process  for  the 
awarding  of  a  grant  or  contract  for  a 
particular  service  area  will  not 
constitute  a  termination  or  denial  of 
refunding  pursuant  to  parts  1606  and 
1625  of  the  Corporation's  regulations. 

Paragraph  (d)  authorizes  the 
Corporation  to  award  more  than  one 
grant  or  contract  for  all  or  part  of  a 
service  area.  As  discussed  above, 
comments  expressed  concern  that  giving 
the  Corporation  discretion  to  award 
more  than  one  grant  or  contract  within 
a  service  area  could  result  in  the 
funding  of  a  multitude  of  small, 
fragmented  providers.  That  is  not  the 
intent  of  this  provision.  Rather,  it  is 
merely  intended  to  give  the  Corporation 
the  ability  to  deal  with  fiscal  realities 
and  changes  that  will  result  from  a 
competitive  process  and  yet  still 
preserve  an  integrated  full  service 
system  of  legal  assistance.  The  rule  has 
been  revised  to  allow  the  Corporation  to 
make  more  than  one  grant  or  contract 
for  a  particular  service  area  only  when 
the  Corporation  determines  such  action 
is  necessary  to  ensure  that  eligible 
clients  within  the  service  area  will  have 
access  to  a  full  range  of  high  quality 
legal  services. 

Another  comment  on  §  1634.3(d) 
stated  Ujat  the  words  "high  quality" 
should  be  included  in  paragraph  (d)  so 
that  the  last  phrase  would  read:  "so  as 
to  ensure  that  all  eligible  clients  within 
the  service  area  will  have  access  to  a  full 
range  of  high  quality  legal  services  in 
accordance  with  the  LSC  Act."  The 
Board  agreed  and  the  words  "high 
quality"  are  included  in  this  final  rule. 
Paragraph  (e)  states  that  no  grant  or 
contract  may  be  awarded  for  a  term  of 
more  than  five  years.  It  also  clarifies 
that,  if  the  amount  of  funding  during  the 
period  of  the  grant  or  contract  is 
reduced  as  a  result  of  changes  in 
congressional  appropriations,  as 
opposed  to  a  reduction  of  funding  for  a 
particular  recipient  for  cause,  such  a 


reduction  will  not  be  considered  to  be 
a  termination  or  denial  of  refunding 
under  Corporation  regulations. 

Section  1634.4    Announcement  of 
Competition 

Paragraph  (a)  of  this  section  requires 
the  Corporation  to  give  public  notice  of 
a  competition  within  a  particular 
service  area  to  current  recipients, 
appropriate  bar  associations  and  other 
interested  groups.  The  Corporation  is 
also  required  to  publish  an 
announcement  in  periodicals  of  State 
and  local  bar  associations  and  at  least 
one  daily  newspaper  of  general 
circulation  in  the  area  to  be  served.  The 
rule  recognizes  that  LSC  has  no  control 
over  the  scheduling  and  policies  of  bar 
journals,  so  the  rule  requires  that  LSC 
"take  appropriate  steps  to  announce" 
the  competition  in  bar  journals.  The 
timing  of  the  announcements  may  be 
affected  by  Congressional  directions. 
Paragraph  (b)  sets  out  the  minimal 
contents  for  the  request  for  proposals 
("RFP").  but  leaves  to  the  Corporation 
discretion  to  include  the  details  of  what 
the  RFP  will  include.  The  Corporation 
is  required  by  paragraph  (c)  to  make  a 
copy  of  the  RFP  available  to  any  person 
or  entity  requesting  one. 

Section  1634.5    Identification  of 
Qualified  Applicants  for  Grants  and 
Contracts 

This  section  lists  types  of  applicants 
that  would  qualify  to  compete  for  a 
grant  or  contract  under  this  part.  These 
include  current  recipients,  other  non- 
profit organizations  that  have  as  a 
purpose  the  furnishing  of  legal 
assistance  to  eligible  clients,  private 
attomevs,  groups  of  private  attorneys  or 
law  firms.  State  or  local  governments, 
and  substate  regional  planning  and 
coordination  agencies  which  are 
composed  of  substate  areas  and  whose 
governing  boards  are  controlled  by 
locally  elected  officials. 

The  rule  proposes  that  in  order  to 
receive  an  award  of  a  grant  ortrontract, 
all  of  the  above  entities  would  be 
required  to  have,  depending  on  the  type 
of  applicant,  a  governing  or  policy  body 
that  is  consistent  with  the  provisions  of 
45  CFR  part  1607,  the  Corporation's 
regulations  on  governing  bodies.  Part 
1607  requires  all  current  LSC  recipients 
to  have  governing  bodies,  unless  a 
recipient  is  granted  a  waiver  pursuant  to 
§  1607.6.  Recipients  granted  a  waiver, 
however,  are  still  required  to  have  a 
pohcy  body.  Under  part  1607,  a 
governing  body  is  defined  as  a 
recipient's  governing  board  or  body  that 
has  authority  to  govern  the  activities  of 
the  LSC  recipient.  A  policy  body,  on  the 
other  hand,  is  a  body  formed  pursuant 


to  the  waiver  provision  of  part  1607  that 
would  formulate  and  enforce  policy 
with  respect  to  the  services  provided 
under  a  grant  or  contract  made  under 
the  LSC  Act.  Policy  bodies  would  be 
allowed  only  under  unusual  situations, 
such  as  when  the  recipient  is  not 
principally  a  legal  assistance 
organization  but  gets  an  LSC  grant  for 
legal  assistance  activities.  Because  a 
governing  board  or  policy  body  is  not 
necessarily  mandated  under  the  LSC 
Act  or  the  Corporation's  appropriations 
act  for  entities  or  individuals  listed  in 
§  1634.5(a)  (3),  (4)  and  (5),  the 
Corporation  requested  comments  in  the 
proposed  rule  on  whether,  as  a  matter 
of  policy,  some  governing  or  policy 
body  should  be  required  for  all  types  of 
grantees  so  that  all  grantees  are 
accountable  to  and  guided  by  the  policy 
decisions  of  such  bodies.  All  comments 
on  this  provision  agreed  on  the 
advisability  of  having  governing  boards 
or  bodies  for  all  types  of  recipients.  One 
ctirrent  LSC  recipient  stated  that  its 
ability  to  enjoy  significant  community 
support  and  to  receive  State  and  local 
funding  was  largely  due  to  the  ties  that 
the  program's  boards  of  directors  have 
had  with  the  community.  Another 
stated  that  having  some  type  of 
governing  body  helps  ensure  adequate 
input  from  the  client  community. 
Finally,  one  comment  suggested  that 
governing  or  policy  bodies  should  be 
independent  of  any  State  or  local 
government  influence. 

The  Board  agreed  that  it  is  advisable 
for  every  recipient  tabe  accountable  to 
a  governing  board  or  pohcy  body  for  its 
activities  under  the  LSC  grant  as  long  as 
the  requirement  is  not  inconsistent  with 
other  applicable  law.  When  the 
Corporation  was  first  created  in  1974. 
Congress  included  a  governing  body 
requirement  in  the  LSC  Act  and,  starting 
in  the  early  1980's,  has  included 
additional  requirements  in  the 
Corporation's  annual  appropriations 
acts  in  a  proviso  commonly  called  the 
McCollum  Amendment.  The  McCollum 
Amendment  mandates  that  attorney 
governing  body  memt)ers  be  appointed 
by  appropriate  local  bar  assoriations. 
The  intent  of  this  provision  is  to 
increase  local  accuuntabillty  of 
programs  aid  to  impiOve  anforcemem 
of  thp  act  and  j>;gulations."  12"^  Cong. 
Rec.  12^50  'luHP  16,  1981)  In  accoid 
wi*h  ths  rorsi?tont  con'ye«''i"'nal  '"ov.' 
favoring  go .troing  b.:fli«:.s  for  LSC 
recipients,  the  Corporatiou  beWevps  that 
some  son  of  oversipht  body  for  each 
recipient  is  critioil  to  the  pnser/ation 
oi'  an  accountable  and  LigL  q jalily  logal 
services  system.  In  addition,  the 
Corporation's  experience  with 


governing  bodies  has  been  that  they 
provide  critical  community  connections 
and  policy  and  oversight  functions 
necessary  for  a  recipient  to  operate  a 
successful  legal  services  program. 
Furthermore,  to  require  such 
accountability  by  some  recipients  and 
not  others  would  create  an  unlevel 
playing  field  in  the  competitive  process 
and  would  risk  the  misuse  of  LSC  funds 
by  those  recipients  without  local 
oversight  bodies. 

Section  1634.5(a)(3)  identifies  law 
firms  as  qualified  applicants  but 
parenthetically  excludes  fi-om  eligibiUty 
any  "private  law  firm  that  expends  50 
percent  or  more  of  its  resources  and 
time  litigating  issues  in  the  broad 
interests  of  a  majority  of  the  pubhc." 
The  parenthetical  language,  which  is 
found  in  Section  1007(b)(5)  of  the  LSC 
Act,  prohibits  the  Corporation  from 
making  grants  or  contracts  with  law 
firms  that  expend  more  than  50  percent 
or  more  of  their  resources  and  time 
litigating  issues  in  tlie  bfoad  interests  of 
a  majority  of  the  publit,  rather  than  the 
poor  as  a  class  of  beneficiaries.  Congress 
has  chosen  not  to  permit  LSC  to  fund 
the  activities  of  such  law  firms.  Rather, 
under  the  LSC  Act,  Congress  has 
indicated  that  LSC  should  fund 
programs  focused  primarily  on  the 
provision  of  legal  assistance  to  the  poor. 

The  proposed  paragraph  (c) 
authorized  applicants  to  submit  joint 
applications.  "The  Board  revised  this 
section  from  the  proposed  rule  to  allow 
a  joint  application  only  when  the 
application  delineates  the  resi>ective 
roles  and  responsibilities  of  each 
qualified  applicant. 

Section  1634.6    Notice  of  Intent  to 
Compete 

This  section  contemplates  that  all 
applicants,  including  current  recipients, 
who  intend  to  compete  for  a  grant  or 
contract  for  a  particular  service  area  will 
file  a  notice  of  intent  to  compete  which 
shall  include  the  information  delineated 
in  paragraph  (b).  Filing  deadlines  for  the 
notices  shall  be  specified  in  the  RFP. 
The  information  requested  will  give  the 
Corporation  notice  of  the  level  of 
competition  and  some  indication  as  to 
whether  applicants  may  need  assistance 
in  order  *^  complete  a  full  application. 

One  commsnt  suggested  that  the 
Corporation  sbonid  not  require  current 
-ecipientc  to  j'l-ovHc  aU  the  i".fonn?tion 
listed  in  paiagraph  [b]  ;inle?s  there  has 
boeii  d  ctiange  oecause  it  ;s  not  cost 
Jificient  for  the  Coipo.''8tion  to  request 
infofrnfiticn  it  alrepdj  has.  The  Board 
noted  that  U^e  proposed  one  alieady 
stated  that  applicants  v.  no  had  providea 
the  required  information  prior  to  fiUrg 
a  notice  of  intent  to  compete  would  not 


need  to  resubmit  such  information. 
However,  the  Board  revised  the  rule  to 
require  all  applicants  to  submit  the 
required  information  at  the  time  of  filing 
an  intent  to.compete.  The  Board 
adopted  the  revision  because  all 
applicants  should  be  treated  equally  and 
because  it  is  administratively  more 
efficient  for  the  Corporation  to  receive 
all  information  relevant  to  the 
competitive  grant  process  in  the  notice 
of  intent  to  compete. 

Another  comment  advised  including  a 
requirement  that  the  Corporation  inform 
all  apphcants  of  all  notices  of  intent  to 
compete  that  had  been  filed,  so  that 
apphcants  would  be  informed  of  the 
extent  of  competition  for  any  particular 
service  area.  Another  stated  that 
applicants  should  be  given  the  names, 
addresses  and  telephone  numbers  of 
potential  competitors  who  had  filed 
notices  to  compete  and  the  state  bar 
numbers  of  the  potential  applicant's 
executive,  managing  or  senior  attorneys. 
Finally,  one  comment  suggested  that  a 
new  provision  be  added  to  §  1634.7  to 
address  the  issue  of  whether 
applications  are  subject  to  disclosure 
under  the  Freedom  of  Information  Act 
("FOIA")  The  Board  did  not  revise  the 
rule  in  response  to  these  comments 
because  any  applicants  interested  in 
competition  information  may  submit 
requests  for  such  information  pursuant 
to  the  Corporations  FOL\  rule.  45  CFR 
part  1602.  and  the  Board  decided  that  it 
is  better  to  deal  with  the  release  of 
competition  information  pursuant  to  the 
poUcies  and  safeguards  in  the  FOIA 
rule. 

Under  FOIA.  "agency  records  "  must 
be  released  upon  request  unless  the 
information  is  protected  by  one  or  more 
of  nine  FOIA  exemptions.  Within  the 
context  of  federal  grants.  Exemptions  4 
and  5  provide  protection  for  certain 
grant  or  grant  making  documents.  5 
U.S.C.  §§  552(b)(4)  and  552(b)(5). 

Exemption  4  protects  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  that  is  privileged 
or  confidential.  Information  that  a 
person  is  required  to  provide  in  order  to 
I  ompete  for  a  federal  grant  is  considered 
to  be  confidential  if  disclosure  would 
either  impaii  the  agency's  ability  to 
obtain  necessary  information  in  the 
tuture  or  cause  substantial  harm  to  the 
rnrapetitive  position  of  the  provider  of 
the  information.  Se^  Cuticul  Mess 
EriPrgy  Proje- 1  v.  Sucli^'  Regulatory 
Comwssion.  9"5  F.2  ■>  S7.\  [V  C  Hr 
1992)(er  ba^.c);  Slatio'-u'  Tjrks  and 
Cotise.  .ation  i4>».>i;;i»f;or  v.  Moitjn.  4S8 
r.i;d?33(D.C.Cir  1<»74). 

txeirption  5  {.'Olects  "mter-agency  or 
intra-agency  memoranda  or  letters 
which  would  not  be  available  by  law  to 
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a  party  *  *  *  in  litigation  with  the 
agencv."  This  exemption  protects 
materials  reflecting  an  agency's 
predecisional  deliberative  or  policy- 
making processes  but  does  not  protect 
purely  factual  information,  NLAB  v. 
Sears,  Roebuck  Sr  Company,  421  U.S. 
132.  151  (1975):  Russell  v.  Department 
of  the  Air  Force,  682  F.2d  1045,  1048 
(D.C.  Cir,  1982),  unless  it  is  so 
intertwined  with  protected  information 
that  its  release  would  reveal  the 
agency's  deliberative  process.  Wolfe  v. 
HHS.  839  F.2d  768.  77-*  (DC.  Cir. 
1988) (en  banc). 

Piirsuant  to  these  exemptions,  ths 
Corporation  intends  to  treat  competition 
records  in  the  following  manner.  Prior 
to  making  awards,  the  Corporation    /ill 
not  release  any  competitive  grant 
applications  and  any  other  related 
documents  that  would  cause 
competitive  harm  to  applicants.  Once 
grants  are  awarded,  however,  the 
Corporation  intends  to  release  any 
successful  applications  requested  under 
FOIA  except  for  any  proprietary 
information  contained  therein. 
Proprietary  information  generally  means 
information  that  is  the  product  of  a 
proprietor,  to  which  the  proprietor  has 
an  exclusive  right  in  the  competitive 
market,  and  the  release  of  which  would 
harm  the  competitive  advantage  of  the 
proprietor.  Prior  to  releasing  successhil 
applications,  the  Corporation  will 
iniuiin  applicants  of  any  FOL\  requests 
for  their  applications.  Applicants  may 
then  submit  requests  to  the  Corporation 
that  their  applications  or  other  relevant 
docxunents  not  be  disclosed.  Such 
requests  shall  state  all  grounds  upon 
which  the  disclosure  is  opposed. 
However,  the  Corporation  will  make  the 
final  decision  as  to  whether  information 
is  protected  from  disclosure  under  FOIA 
and  will  inform  the  apphcant  if  the 
material  is  to  be  released.  The  applicant 
will  be  given  the  opportunity  to  appeal 
that  decision  to  the  Corporation's 
President. 

The  Corporation  will  also  protect 
from  disclosure  any  competitive  grant 
documents  that  are  determined  to  be 
predecisional  and  deliberative,  the 
release  of  which  would  reveal  the 
Corporation's  deUberative  or  policy- 
making processes.  Finally,  the 
Corporation  will  protect  any  other 
information  protected  under  FOIA. 

Section  1634.7    Application  Process 

This  section  sets  out  tLe  application 
process  and  the  basic  requirements  that 
applicants  will  hfive  to  meet  in  order  to 
be  entitled  to  compete  for  a  grant  or 
contract  to  deliver  senices  in  a 
panicular  st  r\'iLt  area.  Tiie  LurporaliOU 
is  given  broad  discretion  to  determine 


what  information  is  needed  to  complete 
a  particular  application. 

Paragraph  Ce)  of  the  proposed  rule 
provided  that  the  Corporation  may 
require  each  applicant  to  agree  in 
writing  that,  if  the  apphcant  is  not 
selected  for  the  award  of  a  grant  or 
contract,  the  applicant  would  not 
institute  a  court  action  regarding  the 
denial  of  an  award  until  the  applicant 
has  participated  in  a  mediation  vdth  the 
Corporation  on  the  matter.  The 
proposed  rule  also  provided  that 
mediation  procedures  would  be 
designed  by  the  Corporation  and  would 
provide  for  the  convenience  of  the 
parties  and  encourage  an  expeditious 
resolution  of  issues.  The  provision  was 
intended  to  avoid  costly  litigation  by 
providing  a  relatively  friendly  forum  for 
the  parties  to  meet  and  resolve  issues. 
The  Cahfomia  State  Bar  expressed 
support  for  the  provision  with  no 
explanation,  but  the  CLASP  disagreed 
and  urged  deletion  of  the  provision. 
According  to  CLASP,  regardless  of  the 
fact  that  the  proposed  rule  stated  that 
the  provision  was  not  intended  to 
suggest  that  applicants  have  any 
property  or  hearing  rights,'  the  very  fact 
that  the  provision  is  in  the  rule  is  an 
invitation  for  applicants  to  use 
mediation  as  a  fonim  to  raise  issues  over 
the  results  of  the  competition  process 
that  otherwise  would  not  have  been 
raised.  CLASP  believes  that  this 
provision  could  embroil  the  Corporation 
in  expensive,  drawn-out  mediation 
procedures  and  will  actually  precipitate 
Utigation  rather  than  head  it  off. 

In  determining  whether  to  retain  the 
proposed  mediation  provision,  the 
Board  considered  comments  made 
during  its  public  hearings  on  the  rule  as 
well  as  the  written  public  comments. 
One  concern  raised  at  the  pubhc 
hearings  was  whether  the  mediation 
provision  is  intended  to  delay  making  a 
grant  to  a  successful  applicant  until  the 
complaining  applicant's  issues  are 
decided  through  mediation.  It  was 
pointed  out  that,  if  the  grant  award  is 
not  delayed,  there  would  be  no  remedy 
for  the  complaining  applicant  and  thus 
nothing  of  substance  to  mediate. 
Another  issue  raised  was  whether  a 
siandard  should  be  established  to 
determine  whether  a  complaint  had 
sufficient  merit  to  waTJ'.iii  a  mediEtion 


'  It  is  well  established  that,  blisent  expres.% 
sistutory  language  lo  ihe  co:itiary  or  i  ihovvitij,  thHl 
the  a,.'piicanri  statutory  o;  consiili'lional  rights 
hsvf  i>Bea  violaled.  pre-awarri  B;jpii>.aiit^  J'li 
discrerinnary  gumlk  bdVH  ri'  pr.itecled  propc-rn 
iaterestJ  in  receiving  a  grant  »nri  thus  h»vt  nf 
.■iiandini:  \o  an;>eal  the  funding  deci.sion  by  llie 
grantor.  See  Oppalli.  !>H»;rbl  Grtnts  arid 
CnoperHfivt  Agrc  rurt« .  ^  3.2b  «;id  l^nl  Sen-irr^ 
Cn-ftnratioii  V.  Eiuucli.  4j?  F.  Sup^.  i058,  1062- 
64  (D.  Md.  1978). 


procedure  and  who  would  decide 
whether  the  standard  is  met.  One 
comment  suggested  that  a  way  to  avoid 
frivolous  complaints  would  be  to 
require  that  the  applicant  agree  to  pay 
half  of  the  cost  of  mediation  in  order  to 
discourage  frivolous  complaints. 
The  Board  agreed  to  delete  the 
mediation  provision  from  the  rule.  In 
addition  to  the  concerns  raised  in 
comments,  the  Board  also  noted  that  the 
provision  is  unnecessary.  The 
Corporation  already  has  authority  to 
respond  to  complaints  about  its 
activities  and  to  decidfe  the  appropriate 
type  of  forum  to  address  and  resolve 
such  complaints. 

Section  1634.8    Selection  Process 

This  section  sets  out  the  selection 
p'ocess  to  be  used  by  the  Corporation 
when  deciding  what  grants  or  contracts 
are  to  be  made  to  service  areas.  The 
proposed  rule  required  the  Corporation 
to  review  all  relevant  information  about 
each  applicant  that  is  no  more  than  five 
years  old,  request  any  necessary 
additional  inJFormation,  conduct  on-site 
visits  if  appropriate  to  fully  evaluate  an 
application,  and  summarize  in  writing 
any  information  not  contained  in  an 
applicant's  application.  One  comment 
suggested  that  there  may  be  some 
instances  where  information  about  an 
applicant  that  is  older  than  five  years 
may  have  relevance  to  the  competitive 
process  and  that  the  Corporation  should 
not  make  a  hard  and  fast  rule  against 
reviewing  older  documents. 

The  Board  agreed  that  the  cutoff  time 
should  be  changed  to  six  years.  Because 
competitive  grants  may  not  be  made  for 
longer  than  a  3-year  term,  the  extra  year 
would  allow  the  Corporation,  for 
example,  to  review  information  about 
applicants  during  the  last  year  of  a  prior 
5-year  competitive  grant  term. 
Information  from  a  prior  grant  term 
would  inform  the  Corporation  of  the 
status  of  grantees  prior  to  a  new 
competitive  process  and  could,  for 
example,  provide  information  on  any 
unresolved  problems  that  arose  during 
the  immediately  proceeding  grant 
period. 

The  proposed  rule  reqmred  the 
Corporation  to  convenf  f-  review  panel 
if  there  i^  more  tlian  one  appiican!  for 
t  particular  service  eroa,  uhimagh  it 
(.nuld  choooc  to  conv(  i),  i  jtanul  v/hen 
Vn.n  is  oah  out  applicrfi'i  Comments 
tlisagreeci  v.'iti'  tho  provisio.j  that  v  'nold 
i'lidvi'  the  Corporation  Ic  lorego  a  roviow 
piinul  if  therr  is  only  orn  applicant  Un 
k  ser^'ict  urea.  They  argued  thai  an 
iiulfpciidtnit  review  panel  if  necessary 
for  all  apjiiicants  to  en'j'e  f<  fair  aud 
inipaiiiai  jrocess  tree  i.'  lh(;  vagaries  of 
politics.  Not  having  a  review  panel  for 


a  single  applicant,  according  to  thacr~x 
comments,  risks  a  situation  where  a 
single  applicant  is  given  less  scrutiny  or 
is  selected  for  a  grant  award  simply 
because  there  are  no  competing 
applications.  Although  recognizing  that 
the  comments  have  merit,  the  Board 
decided  to  retain  the  Corporation's 
discretion  to  forego  a  review  panel  for 
single  applicants.  The  Board  is 
concerned  that  reductions  in  the 
Corporation's  appropriations  could 
make  it  difficult,  if  not  impossible  in 
any  particular  grant  year,  to  fund  review 
panels  for  single  applicants.  ^ 

The  rule  provides  that  the 
Corporation  staff  shall  conduct  one  or 
more  on-site  visits  to  an  apphcant  if 
necessary  and  appropriate  to  evaluate 
the  apphcation  fully.  One  conunent 
stated  that  review  panels  should  also 
have  the  option  for  a  site  visit.  The 
Board  opted  against  this  proposal,  both 
because  of  the  financial  and 
administrative  burden  and  because  site 
visits  are  intended  to  allow  Corporation 
staff  to  compile  all  pertinent 
information  regarding  a  particular 
^antee  for  the  use  of  the  review  panels. 

The  process  set  out  in  this  section 
provides  that  review  panels  would 
review  the  applications  and  any 
sununaries  prepared  by  the  Corporation 
and  would  make  recommendations  to 
the  Corporation  regarding  awards  for 
particulaf  service  areas.  The 
Corporation  staff  would  then  consider 
the  review  panel's  recommendation  and 
forward  a  staff  reconunendation  to  the 
Corporation  President  for  a  final 
decision.  The  staffs  written 
recommendation  must  include  the 
recommendations  of  the  review  panel 
and,  if  the  staff  recommendation  differs 
from  that  of  the  review  panel,  the  staff 
recommendation  shall  include  an 
explanation  of  why  the 
recommendations  differ.  The 
requirement  that  the  review  panel's 
recommendation  be  included  in  all  staff 
recommendations  to  the  President  was 
made  in  response  to  comments 
suggesting  such  a  requirement.  The 
Board  d^ided  that  the  President  would 
be  better  able  to  make  grant  decisions  if 
provided  with  review  panel 
recomxnendations. 

One  comment  suggested  that  the  rule 
specify  a  time  frame  for  review  panels 
to  either  meet  or  render 
recommendations.  The  Board 
determined  that  estabUshing  a  time 
frame  should  be  an  internal 
administrative  decision  based  on  the 
Corporation's  needs  in  any  given  year 
and  that  no  time  frame  should  be 
included  in  the  rule. 

Under  the  proposed  rule,  the 
Corporation  staff  could  reconunend  that 


the  President  make  an  award  up  to  five 
years  or,  if  there  is  no  applicant  for  a 
service  area  or  no  apphcant  meets  the 
criteria  to  receive  a  grant,  paragraph  (c) 
made  it  clear  that  the  Corporation  had 
discretion  to  determine  how  to  provide 
for  legal  assistance  in  the  service  area. 
Among  other  choices,  the  Corporation 
could  put  a  current  grantee  on  month- 
to-month  funding  in  order  to  conduct  a 
new  competition  or  enlarge  the  service 
area  of  a  neighboring  grantee. 

One  comment  suggested  that 
paragraph  (c)  should  state  more 
affirmatively  that  LSC  must  make  some 
provision  to  ensure  that  service  is 
continued  in  an  area  where  there  were 
no  acceptable  appUcants.  The  Board 
revised  the  rule  to  require  the 
Corporation  to  take  all  practical  steps  to 
ensure  the  continued  provision  of  legal 
assistance  in  a  particular  service  area. 

Finally,  paragraph  (b)  provides  that 
the  President  is  to  make  final  decisions 
regarding  the  awarding  of  grants  and 
contracts.  It  also  requires  the 
Corporation  to  notify  all  applicants  in 
writing  of  the  President's  decisions. 

Section  1634.9    Selection  Criteria 

This  section  sets  out  the  selection 
criteria  that  the  Corporation  will  use  in 
selecting  recipients  for  the  service  areas 
subject  to  competition.  The  criteria 
include  those  specified  in  unenacted  FY 
1996  legislation  (H.R.  2076)  that  was 
passed  by  Congress  but  vetoed  by  the 
President,  as  well  as  additional  criteria 
taken  from  the  provisions  of  the  LSC 
Act  and  regulations  and  from  the 
Performance  Measures  which  the 
Corporation  has  developed  to  measure 
the  performance  of  recipients.  Critena 
from  H.R.  2076  have  been  included 
because  it  is  the  best  indication  of 
congressional  intent  on  the 
Corporation's  competitive  process  and 
the  Corporation  anticipates  that 
legislation  that  is  substantially  similar 
to  H.R.  207S  will  be  enacted  in  the  near 
future. 

This  section  received  the  most 
comments.  Paragraph  (a)(1)  reqmres 
each  apphcant  to  demonstrate  an 
understanding  of  the  basic  legal  needs 
of  the  eligible  chents  in  the  area  served. 
There  were  no  comments  and  no 
changes  made  to  this  subsection. 

Two  comments  on  paragraph  (a)(2) 
stated  that  the  focus  should  be  on  the 
quahty  of  an  applicant's  actual  services 
as  well  as  on  the  quahty  of  the 
apphcant's  approach  to  the  provision  of 
legal  services  as  provided  in  the 
proposed  subsection  (b).  The  Board 
agreed  and  revised  paragraph  (a)(2)  to 
require  appUcants  to  demonstrate  the 
quahty  of  their  legal  services  as  well  as 
their  deUvery  approach. 


Paragraph  (a)(2)  also  requires  each 
apphcant  to  demonstrate  the  quaUtv 
feasibihty  and  cost -effectiveness  of  its 
dehvery  approach  in  relation  to  the 
Corporation's  Performance  Criteria  and 
the  American  Bar  Association's 
Standards  for  Providers  of  Qvil  Legal 
Services  to  the  Poor.  Among  other 
things,  an  applicant's  ability  to  meet 
this  criterion  could  be  demonstrated  by 
information  regarding  the  apphcant  s 
experience  with  the  dehvery  of  the  type 
of  legal  assistance  contemplated  under 
the  grants  or  contracts.  For  appUcants 
who  are  not  current  recipients,  such 
experience  could  include,  for  example, 
experience  in  a  legal  clinic  for  the  poor, 
the  provision  of  legal  assistance  on  a 
pre-paid  basis  to  low-income  clients, 
experience  on  a  pro  bono  or  judicare 
panel,  the  provision  of  legal  assistance 
as  a  private  attorney  in  a  low-income 
neighborhood,  experience  as  a  public 
defender,  or  other  experience  in  the 
pubhc  sector. 

Paragraph  (a)(3)  reqiiires  that  the 
applicant's  governing  board  or  pwficy 
body  meets  or  will  meet  all  apphcabie 
statutory,  regulatory  or  other  legal 
requirements  in  accordance  with  the 
time  schedules  set  out  by  the 
Corporation.  This  requirement  would 
not  apply  to  an  entity  if  it  is 
inconsistent  with  apphcabie  laur 

Paragraph  (a)(4)  requires  that  the 
apphcant  demonstrate  how  it  will 
comply  with  a^hcable  provisions  of 
the  law  and  LSC  regulations  AH>ong 
other  things,  the  apphcant's  past 
experience  of  compUance  with  the 
Corporation  or  other  funding  sources  or 
regulatory  agencies  would  be  evidence 
of  the  applicant's  abihty  to  comply  with 
this  criterion. 

Paragraph  (a)(5),  which  reflects 
congressional  desire  expressed  in 
unenacted  FT  1996  legislation  that  was 
passed  by  Congress  but  vetoed  by  the 
President,  requires  the  Corporation  to 
consider  the  reputations  of  the 
apphcant's  principals  and  key  staff. 

Paragraph  (a)(6)  requires  apphcants  to 
demonstrate  their  capacity  to  provide 
high  quahty,  economical  and  efficient 
legal  services  through  an  integrated 
dehvery  system,  such  as  a  capacity  of 
the  apphcant  to  engage  in  collaborative 
efforts  with  other  organizations 
involved  in  serving  or  assisting  eligible 
chents.  One  comment  stated  that  it  is 
not  clear  in  this  provision  whether  an 
apphcant  should  coordinate  with  State 
and  local  legal  services  programs  in 
order  to  ensure  a  full  range  of  legal 
assistance  v%ithin  the  apphcant's  serv  ice 
area  or  in  other  service  areas  of  the  state. 
The  intent  of  this  provision  is  that  the 
apphcant  seek  to  develop  a  legal 
assistance  dehvery  approach  that  will 
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help  ensure  that  a  hill  range  of  legal 
assistance  will  be  provided  within  the 
apphcant's  service  area,  even  if  the 
apphcant  does  not  itself  provide  a  full 
range  of  legal  assistance.  It  is  expected 
that  coordination  with  other  legal 
services  systems  throughout  the  State 
will  enable  the  recipient  to  provide  a 
higher  quality  of  legal  assistance  in  the 
apphcant's  area. 

Paragraph  (a)(7)  requires  apphcants  to 
demonstrate  a  capacity  to  develop  and 
increase  non-Corporation  resources. 
This  requirement  was  part  of  paragraph 
(f)  in  the  proposed  rule,  but  the  Board 
decided  that  it  should  be  stated  in  a 
separate  provision. 

Paragraph  (a)(8)  requires  that 
apphcants  who  are  not  oirrent 
recipients  demonstrate  a  capacity  to 
take  over  pending  cases  from  current 
recipients  and  to  provide  for  service  to 
such  clients. 

Paragraph  (a)(9)  focuses  on 
institutional  conflicts  of  interest  of  the 
applicant  with  the  client  community. 
Institutional  contlicts  could  prevent 
apphcants  from  being  able  to  dehver  the 
full  range  of  legal  services  necessary  to 
address  the  basic  legal  needs  of  clients. 
Apphcants  must  show  that  they  do  not 
have  any  confhcts  that  would  require 
them  to  refuse  to  provide  representation 
on  particular  cases  that  are  of  high 
priority  to  the  chent  community 
because  the  apphcant  is  not  permitted 
by  a  funding  source  independent  of  LSC 
to  provide  such  assistance. 

Paragraph  (b)  provides  that  the 
Corporation  shall  not  give  any 
preference  to  current  or  previous 
recipients  of  funds  when  awarding 
grants  and  contracts  under  the 
competitive  bidding  system.  One 
comment  stated  that,  absent  legislation 
to  the  contrary,  "no  rational  basis  exists 
not  to  grant  a  preference  to  current  or 
previous  grantees,    and  any  such 
preference  would  be  overcome  by  less 
than  favorable  monitoring  and 
comphance  reports  The  Board  did  not 
agree.  Rather,  the  Board  beheves  that 
grant  decisions  pursuant  to  a  fair 
competitive  process  should  be 
determined  on  the  selection  criteria  and 
not  on  a  prior  status  of  an  applicant  as 
an  LSC  recipient.  The  Board  also  noted 
that  all  versions  of  unenacted  FY  1996 
legislation  dealing  with  competition 
e.xpressly  provided  that  no  preference 
be  given  to  current  or  previous 
recipients. 

Section  1634.10     Transition  Provisions 

This  section  provides  for  transition 
steps  that  the  Corporation  may  take 
when  a  current  recipient  is  replaced  by 
another  apphcant.  Under  paragraph  (a) 
(1),  funding  can  be  provided  to  enable 


a  current  recipient  to  complete  cases,  or 
withdraw  or  transfer  such  cases  to  the 
new  recipient  or  other  appropriate  legal 
services  provider.  Paragraph  (a)(2) 
requires  the  Corporation  to  ensure  the 
appropriate  disposition  of  real  and 
personal  property  of  the  current 
recipient  which  was  purchased  in 
whole  or  in  part  with  Corporation  funds 
in  accordance  with  Corporation 
pohcies.  The  proposed  rule  did  not 
require  the  Corporation  to  ensure  the 
appropriate  disposidon  of  property  but 
merely  authorized  the  Corporation  to  do 
so.  One  comment  suggested  that  this 
activity  should  be  mandatory  and  tie 
Board  agreed. 

Another  comment  suggested  that  the 
rule  should  state  that  continued  funding 
for  a  recipient  should  be  for  "a 
reasonable  period  of  time"  and  at  a 
"reasonable"  level  to  be  determined  by 
the  Corporation.  The  Board  decided 
against  adding  the  "reasonable" 
language  It  is  already  imphcit  in  the 
rule  because  the  Corporation  should 
always  act  in  a  reasonable  manner,  as 
opposed  to  an  arbitrary  or  capricious 
manner.  In  addition,  the  term 
"reasonable."  standing  alone,  is  too 
vague  to  be  helpful. 

Paragraph  (b)  provides  that  the 
Corporation  can  fund  new  recipients  at 
less  than  their  full  grant  initially  with 
incremental  increa.ses  to  the  full  amount 
of  their  grant  award,  if  necessary,  to 
ensure  effective  and  economical  use  of 
Corporation  funds  during  the  early 
months  of  a  grant  to  a  new  recipient. 
Such  funding  was  used  effectively  in 
past  years  when  new  grantees  were 
funded  and  helped  prevent  the 
accumulation  of  excessive  fund 
balances.  Other  transition  issues  may 
arise  that  are  not  expressly  addressed  in 
this  rule.  The  Corporation  intends  to 
address  such  issues  as  they  arise  in  a 
consistent  and  fair  manner  and  will 
clearly  communicate  any  transition 
pohcies  or  procedures  to  afferted 
recipients  in  a  timely  manner. 

Section  1 634. 1 1     Replacement  of 
Recipient  That  Does  Not  Complete 
Grant  Term 

This  section  was  not  in  the  proposed 
rule  but  was  addressed  by  the  Board  in 
its  consideration  of  §  1634.8(c),  which 
deals  with  the  Corporation's  discretion 
to  deal  with  a  situation  where,  pursuant 
to  a  competition,  there  are  no  apphcants 
for  a  service  area  or  no  apphcant  meets 
the  grant  criteria.  This  section  addresses 
a  different  situation  where  a  recipient, 
during  the  term  of  a  grant,  is  unable  or 
unwilUng  to  continue  to  perform  the 
duties  required  under  the  terms  of  its 
grant.  According  to  tliis  section,  under 
such  circumstances,  the  Corporation 


shall  take  all  practical  steps  to  ensure 
continued  legal  assistance  m  the  service 
area  and  shall  have  discretion  to 
determine  the  appropriate  means  to  do 
so.  Alternatives  would  include 
enlarging  the  service  area  of  a 
neighboring  recipient,  putting  a  current 
recipient  on  month-to-month  funding  or 
entering  into  a  short  term  grant  with 
another  qualified  provider  until  the 
Corporation  is  able  to  complete  another 
competition. 

Section  1634.12    Emergency 
Procedures  and  Waivers 

This  section,  which  was  designated  as 
§  1634.11  in  the  proposed  rule,  provides 
that  the  President  may  waive  or  amend 
certain  parts  of  the  regulations, 
including  the  timetables  established 
thereunder  when  necessary'  to  comply 
with  requirements  imposed  by  law.  "This 
is  necessary,  for  example,  because 
Congress  has  nut  yet  enacted  legislation 
providing  the  Corporation  with  specific 
timetables  or  full  fiscal  year  funding. 
Because  of  the  uncertainty  of  when  such 
legislation  will  be  enacted  or  what  the 
exact  terms  of  such  legislation  will  be, 
the  Corporation  may  need  flexibility  in 
order  to  issue  its  competitive  grants  in 
a  manner  consistent  with  such  law 
when  finally  enacted.  Only  one 
comment  was  received  on  this  sectiou 
and  it  stated  that  no  other  provisions  of 
this  rule  should  be  waiveable  except  for 
those  cited  in  the  section  and  that  the 
rule  should  expressly  say  so.  The  Board 
determined  that  the  waiver  provision 
already  appUes  only  to  those  provisions 
cited  and  that  no  clarification  was 
necessary. 

List  of  Subjects  in  45  CFR  Part  1634 

Contracts,  grants,  legal  services. 

For  the  reasons  set  out  in  the 
preamble,  LSC  proposes  to  amend  45 
CFR  chapter  XVI  by  adding  part  1634. 

PART  1634-COMPETmVE  BIDDING 
FOR  GRANTS  AND  CONTRACTS 

Sec. 

1634.1  Purpose.  • 

1634.2  Definitions. 

1634.3  Competi'.ion  for  grants  and 
contracts. 

1634.4  Announcement  of  competition. 
1634  5    Identification  of  qualified  applirants 

for  grants  and  contracts. 

1634.6  Notice  of  intent  to  compete. 

1634.7  Application  prtxess. 

1634.8  Selection  process. 

1634.9  Selection  criteria. 

1634.10  Transition  provisions. 

1634.11  Replacement  of  recipient  that  does 
not  complete  grant  term. 

1634.12  Emergency  procedures  and 
waivers. 

Authority:  42  US  C.  2996e(a)(l)(A); 
2996fi[a)(3]. 
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S  1634.1     Purpose. 

This  part  is  designed  to  improve  the 
deUvery  of  legal  assistance  to  ehgible 
chents  through  the  use  of  a  competitive 
system  to  award  grants  and  contracts  for 
the  dehvery  of  legal  services.  The 
purposes  of  such  a  competitive  system 
are  to: 

(a)  Encourage  the  effective  and 
economical  dehvery  of  high  quality 
legal  services  to  eligible  clients  that  is 
consistent  with  the  Corporation's 
Performance  Criteria  and  the  American 
Bar  Association's  Standards  for 
Providers  of  Civil  Legal  Services  to  the 
Poor  through  an  integrated  system  of 
legal  services  providers; 

(b)  Provide  opportunities  for  quahfied 
attorneys  and  entities  to  compete  for 
grants  and  contracts  to  deliver  high 
quahty  legal  services  to  eligible  clients; 

(c)  Encourage  ongoing  improvement 
of  performance  by  recipients  in 
providing  high  quality  legal  services  to 
eligible  chents; 

(d)  Preserve  local  control  over 
resource  allocation  and  program 
priorities;  and 

(e)  Minimize  disruptions  in  the 
delivery  of  legal  services  to  ehgible 
clients  within  a  service  area  during  a 
transition  to  a  new  provider^ 

§1634.2    Definitions. 

(a)  Qualified  applicants  are  those 
persons,  groups  or  entities  described  in 
section  1634.5(a)  of  this  part  who  are 
ehgible  to  submit  notices  of  intent  to 
compete  and  applications  to  participate 
in  a  competitive  bidding  process  as 
described  in  this  part. 

(b)  Review  panel  means  a  group  of 
individuals  who  are  not  Corporation 
staff  but  who  are  engaged  by  the 
Corporation  to  review  applications  and 
make  recommendations  regarding 
awards  of  grants  or  contracts  for  the 
delivery  of  legal  assistance  to  ehgible 
clients.  A  majority  of  review  panel 
members  shall  be  lawyers  who  are 
supportive  of  the  purposes  of  the  LSC 
Act  and  experienced  in  and 
knowledgeable  about  the  delivery  of 
legal  assistance  to  low-income  persons, 
and  eligible  chents  or  representatives  of 
low-income  community  groups.  The 
remaining  members  of  the  review  panel 
shall  be  persons  who  are  supportive  of 
the  purposes  of  the  LSC  Act  and  have 
an  interest  in  and  knowledge  of  the 
delivery  of  quality  legal  services  to  the 
poor.  No  person  may  serve  on  a  review 
panel  for  an  apphcant  with  whom  the 
person  has  a  financial  interest  or  ethical 
conflict;  nor  may  the  person  have  been 
a  board  member  of  or  employed  by  that 
applicant  in  the  past  five  years. 

(c)  Service  area  is  the  area  defined  by 
the  Corporation  to  be  served  by  grants 


or  contracts  to  be  awarded  on  the  basis 
of  a  competitive  bidding  process.  A 
service  area  is  defined  geographically 
and  may  consist  of  all  or  part  of  the  area 
served  by  a  current  recipient,  or  it  may 
include  an  area  larger  than  the  area 
served  bv  a  current  recipient. 

(d)  Subpopulation  of  eligible  clients 
includes  Native  Americans  and  migrant 
farm  workers  and  may  include  other 
groups  of  eligible  chents  that,  because 
they  have  special  legal  problems  cr  face 
special  difficulties  of  access  to  legal 
services,  might  better  be  addressed  by  a 
separate  delivery  system  to  serve  that 
client  group  effectively. 

§1634.3    Competition  (or  grants  and 
contracts. 

(a)  After  the  effective  date  of  this  part, 
all  grants  and  contracts  for  legal 
assistance  awarded  by  the  Corporation 
under  Section  1006(a)(1)(A)  of  the  LSC 
Act  shall  be  subject  to  the  competitive 
bidding  process  described  in  this  part. 
No  grant  or  contract  for  the  delivery  of 
legal  assistance  shall  be  awarded  by  the 
Corporation  for  any  period  after  the 
effective  date  of  this  part,  unless  the 
recipient  of  that  grant  has  been  selected 
on  the  basis  of  the  competitive  bidding 
process  described  in  this  part. 

(b)  The  Corporation  shall  determine 
the  service  areas  to  be  covered  by  grants 
or  contracts  and  shall  determine 
whether  the  population  to  be  served 
will  consist  of  all  eligible  cUents  within 
the  service  area  or  a  specific 
subpopulation  of  ehgible  clients  within 
one  or  more  service  areas. 

(c)  The  use  of  the  competitive  bidding 
process  to  award  grant(s)  or  contract(s) 
shall  not  constitute  a  termination  or 
denial  of  refunding  of  financial 
assistance  to  a  current  recipient 
pursuant  to  parts  1606  and  1625  of  this 
chapter. 

(d)  Wherever  possible,  the 
Corporation  shall  award  no  more  than 
one  grant  or  contract  to  provide  legal 
assistance  to  eligible  chents  or  a 
subpopulation  of  ehgible  clients  within 
a  service  area.  The  Corporation  may 
award  more  than  one  grant  or  contract 
to  provide  legal  assistance  to  ehgible 
clients  or  a  subpopulation  of  ehgible 
clients  vdthin  a  service  area  only  when 
the  Corporation  determines  that  it  is 
necessary  to  award  more  than  one  such 
grant  or  contract  in  order  to  ensure  that 
all  eligible  chents  within  the  service 
area  will  have  access  to  a  full  range  of 
high  quahty  legal  services  in  accordance 
with  the  LSC  Act  or  other  applicable 
law. 

(e)  In  no  event  may  the  Corporation 
award  a  grant  or  contract  for  a  term 
longer  than  five  years.  The  amount  of 
funding  provided  aimually  under  '■acb 


such  grant  or  contract  is  subject  to 
changes  in  congressional  appropriations 
or  restrictions  on  the  use  of  those  funds 
by  the  Corporation.  A  reduction  in  a 
recipient's  annual  funding  required  as  a 
resiilt  of  a  change  in  the  law  or  a 
reduction  in  funding  appropnated  to  the 
'Ck»rporation  shall  not  tie  considered  a 
termination  or  denial  of  refunding 
'jnder  pans  1606  or  1625  of  this  chapter. 

§1634.4    Announcement  of  competitton. 

(a)  The  Corporation  shall  give  public 
notice  that  it  intends  to  award  a  grant 

or  contract  for  a  service  area  on  the  tiasis 
of  a  competitive  bidding  process,  shall 
lake  appropnate  steps  to  announce  the 
availabihty  of  such  a  grant  or  contract 
in  the  periodicals  of  State  and  local  bar 
associations,  and  shall  publish  a  notice 
of  the  Request  For  Proposals  (RFP)  in  at 
least  one  daily  newspaper  of  general 
circulation  in  the  area  to  be  served 
under  the  grant  or  (Contract  In  addition, 
the  Corporation  shall  notify  current 
recipients,  other  bar  associations,  and 
other  interested  groups  within  the 
service  area  of  the  availabihty  of  the 
grant  or  contract  and  shall  conduct  such 
other  outreach  as  the  Corporation 
determines  to  be  appropnate  to  ensure 
that  interested  parties  are  given  an 
opportunity  to  partiapate  in  the 
competitive  bidding  process 

(b)  The  Corporation  shall  issue  an 
RFP  which  shall  include  information 
regarding:  who  may  apply,  apphcation 
procedures,  the  selection  process, 
selection  criteria,  the  ^rvice  areas  that 
will  be  the  subject  of  the  competitive 
bidding  process,  the  amount  of  funding 
available  for  the  service  area,  if  known, 
applicable  timetables  and  deadlines, 
and  the  LSC  Act,  regulations,  guidelmei 
and  instructions  and  any  other 
apphcable  federal  law.  The  RFP  may 
also  include  any  other  information  that 
the  Corporation  determines  to  be 
appropriate. 

(c)  The  Corporation  shall  make  a  copy 
of  the  RFP  available  to  any  person, 
group  or  entity  that  requests  a  copy  m 
accordance  with  procedures  established 
by  the  Co'^MDration. 

§  1634.5    Identification  of  qualified 
applicants  for  grants  and  contracts. 

(a)  The  followmg  persons,  groups  and 
entities  are  qualified  applicants  who 
may  submit  a  notice  of  intent  to 
compete  aud  an  application  to 
participate  in  the  competitive  bidding 
process: 

(1)  Cur.-ent  recipients; 

(2)  Other  non-profit  organizations  that 
have  as  a  parpuse  the  furnishing  of  legal 
assistance  to  eligible  chents; 

(3)  Private  attorneys,  groujjs  of 
attomevb  or  law  firms  (except  that  no 
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private  law  firm  that  expends  50  percent 
or  more  of  its  resources  and  time 
litigating  issues  in  the  broad  interests  of 
a  majority  of  the  public  may  be  awarded 
a  grant  or  contract  under  the  LSC  Act); 

(4)  State  or  local  governments; 

(5)  Substate  regional  planning  and 
coordination  agencies  which  are 
composed  of  substate  areas  and  whose 
governing  boards  are  controlled  by 
locally  elected  officials. 

(b)  All  persons,  groups  and  entities 
hsted  in  paragraph  (a)  of  this  section 
must  have  a  governing  or  policy  body 
consistent  with  the  requirements  of  part 
1607  of  this  chapter  or  other  law  that 
sets  out  requirements  for  recipients' 
governing  bodies,  unless  such  governing 
bodv  requirements  are  inconsistent  with 
applicable  law. 

fc)  Applications  may  be  submitted 
jointly  by  more  than  one  qualified 
appUcant  so  long  as  the  application 
delineates  the  respective  roles  and 
responsibiUties  of  each  qualified 
applicant. 

S  1634.6    Notice  of  Intent  to  compete. 

(a)  In  order  to  participate  in  the 
competitive  bidding  process,  an 
applicant  must  submit  a  notice  of  intent 
to  compete  on  or  before  the  date 
designated  by  the  Corporation  in  the 
RFP.  The  Corporation  may  extend  the 
date  if  necessary  to  take  account  of 
special  circumstances  or  to  permit  the 
Corporation  to  soUcit  additional  notices 
of  intent  to  comp)ete. 

(b)  At  the  time  of  the  filing  of  the 
notice  of  intent  to  compete,  each 
apphcant  must  provide  the  Corporation 
with  the  following  information  as  well 
as  any  additional  information  that  the 
Corporation  determines  is  appropriate: 

(1)  Names  and  resumes  of^  principals 
and  key  staff; 

(2)  NIames  and  resumes  of  current  and 
proposed  governing  board  or  policy 
body  members  and  their  appointing 
organizations; 

(3)  Initial  description  of  area  proposed 
to  be  served  by  the  appUcant  and  the 
services  to  be  provided. 

S  1634.7    Application  process. 

(a)  The  Corporation  shall  set  a  date  for 
receipt  of  applications  and  shall 
announce  the  date  in  the  RFP.  The  date 
shall  afford  appUcants  adequate 
opportunity,  after  filing  the  notice  of 
intent  to  comjiete,  to  complete  the 
application  process.  The  Corporation 
may  extend  the  application  date  if 
necessary  to  take  account  of  special 
circxun  stances. 

(b)  The  application  shall  be  submitted 
in  a  form  to  be  determined  by  the 
Corporation. 

(c)  A  completed  apphcation  shall 
include  all  of  the  information  requested 


by  the  RFP.  It  may  also  include  any 
additional  information  needed  to  fully 
address  the  selection  criteria,  and  any 
other  information  requested  by  the 
Corporation.  Incomplete  applications 
will  not  be  considered  for  awards  by  the 
Corporation. 

(a)  The  Corporation  shall  establish  a 
procedure  to  provide  notification  to 
applicants  of  receipt  of  the  application. 

$1634.8    Selection  process. 

(a)  After  receipt  of  all  applications  for 
a  particular  service  area.  Corporation 
staff  shall: 

(1)  Review  each  application  and  any 
additional  information  that  the 
Corporation  has  regarding  each 
applicant,  including  for  any  applicant 
that  is  or  includes  a  current  or  former 
recipient,  past  monitoring  and 
compliance  reports,  performance 
evaluations  and  other  pertinent  records 
for  the  past  six  years; 

(2)  Request  from  an  applicant  and 
reviev/  any  additional  information  that 
the  Corporation  determines  is 
appropriate  to  evaluate  the  appUcation 
fully; 

(3)  Conduct  one  or  more  on-site  visits 
to  an  applicant  if  the  Corporation 
determines  that  such  visits  are 
appropriate  to  evaluate  the  application 
fully; 

(4)  Summarize  in  writing  information 
regarding  the  appUcant  that  is  not 
contained  in  the  appUcation  if 
appropriate  for  the  review  process;  and 

(5)  Convene  a  review  panel  unless 
there  is  only  one  applicant  for  a 
particular  service  area  and  the 
Corporation  determines  that  use  of  a 
review  panel  is  not  appropriate.  The 
review  panel  shall: 

(i)  Review  the  applications  and  the 
summaries  prepared  by  the  Corporation 
staff.  The  review  panel  may  request 
other  information  identified  by  the 
Corporation  as  necessary  to  evaluate  the 
appUcations  fully;  and 

(ii)  Make  a  written  recommendation 
to  the  Corporation  regarding  the  award 
of  grants  or  contracts  from  the 
Corporation  for  a  particular  service  area. 

(6)  After  considering  the 
recommendation  made  by  the  review 
panel,  if  a  review  panel  was  convened, 
make  a  staff  recommendation  to  the 
President.  The  staff  recommendation 
shall  include  the  recommendation  of  the 
review  panel  and,  if  the  staff 
recommendation  differs  from  that  of  the 
review  panel,  an  explanation  of  the 
basis  for  the  difference  in  the 
recommendations. 

(b)  After  reviev«ng  the  written 
recommendations,  the  President  shall 
select  the  applicants  to  be  awarded 
grants  or  contracts  from  the  Corporation 


and  the  Corporation  shall  notify  each 
appUcant  in  writing  of  the  President's 
decision  regarding  each  appUcant's 
application. 

(c)  In  the  event  that  there  are  no 
applicants  for  a  service  area  or  that  the 
Corporation  determines  that  no 
appUcant  meets  the  criteria  and 
therefore  determines  not  to  award  a 
grant  or  contract  for  a  particular  service 
area,  the  Corporation  shall  take  all 
practical  steps  to  ensure  the  continued 
provision  of  legal  assistance  in  that 
service  area.  The  Corporation  shall  have 
discretion  to  determine  how  legal 
assistance  is  to  be  provided  to  the 
service  area,  including,  but  not  Umited 
to.  enlarging  the  service  area  of  a 
neighboring  recipient,  putting  a  current 
recipient  on  mcnth-to-month  funding  or 
entering  into  a  short  terra,  interim  grant 
or  contract  with  another  quaUfied 
provider  for  the  provision  of  legal 
assistance  in  the  service  area  until  the 
completion  of  a  competitive  bidding 
process  within  a  reasonable  p>eriod  of 
time. 

$1634.9    Selection  crtteria. 

(a)  The  criteria  to  be  used  to  select 
among  quaUfied  appUcants  shall 
include  the  following: 

(1)  Whether  the  applicant  has  a  full 
understanding  of  the  basic  legal  needs 
of  the  eUgible  cUents  in  the  area  to  be 
served; 

(2)  The  quaUty,  feasibility  anc  ou»t- 
effectiveness  of  the  appUcant's  legal 
services  delivery  and  deUvery  approach 
in  relation  to  the  Corporation's 
Performance  Criteria  and  the  American 
Bar  Association's  Standards  for 
Providers  of  Qvil  Legal  Services  to  the 
Poor,  as  evidenced  by,  among  other 
things,  the  appUcant's  experience  with 
the  delivery  of  the  type  of  legal 
assistance  contemplated  under  the 
proposal; 

(3)  Whether  the  appUcant's  governing 
or  policy  body  meets  or  will  meet  all 
appUcable  requirements  o^the  LSC  Act, 
regulations,  guidelines,  instructions  and 
any  other  requirements  of  4aw  in 
accordance  with  a  time  schedule  set  out 
by  the  Corporation; 

(4)  The  appUcant's  capacity  to  comply 
with  all  other  appUcable  provisions  of 
the  LSC  Act,  rules,  regulations, 
guidelines  and  instructions,  as  well  as 
with  ethical  requirements  and  any  other 
requirements  imposed  by  law.  Evidence 
of  the  appUcant's  capacity  to  comply 
with  this^criterion  may  include,  among 
other  things,  the  appUcant's  compliance 
experience  with  the  Corporation  or 
other  fimding  sources  or  regulatory 
agencies,  including  but  not  limited  to 
Federal  or  State  agencies,  bar 
associations  or  foundations,  courts. 
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lOLTA  programs,  and  private 
foundations; 

(5)  The  reputations  of  the  appUcant's 
principals  and  key  staff; 

(6)  The  appUcant's  knowledge  of  the 
various  components  of  the  legal  services 
deUvery  system  in  the  State  and  its 
wilUngness  to  coordinate  with  the 
various  components  as  appropriate  to 
assure  the  availabiUty  of  a  full  range  of 
legal  assistance,  including: 

(i)  its  capacity  to  cooperate  with  State 
and  local  bar  associations,  private 
attorneys  and  pro  bono  programs  to 
increase  the  involvement  of  private 
attorneys  in  the  delivery  of  legal 
assistance  and  the  availability  of  pro 
bono  legal  services  to  eligible  cUents. 
and 

(u)  its  knowledge  of  and  willingness 
to  cooperate  with  other  legal  services 
providers,  commuiiity  groups,  pubUo 
interest  organizations  and  human 
services  providers  in  the  service  area; 

(7)  The  applicant's  capacity  to 
develop  and  increase  non-Corporation 
resources; 

(8)  The  applicant's  capai  ity  to  ensure 
continuity  in  cUent  services  and 
representauon  of  eligible  clients  with 
pending  matters;  and 

(9)  The  applicant  does  not  have 
known  or  potential  confiicts  of  interest, 
institutional  or  otherwise,  with  the 
client  community  and  demonstrates  a 
capacity  to  protect  against  such 
conflicts, 

(b)  It.  selecting  recipients  of  awards 
for  grants  or  contracts  undei  thii  part, 
the  Corporation  shall  not  grant  any 
preference  to  current  oi  previous 
recipients  of  funds  from  the 
Corporation. 

§  1 634. 1 0    Transition  provisions. 

(a)  When  the  competitive  bidding 
process  results  in  the  award  of  a  grant 
or  contract  to  an  applicant,  othe-  than 
the  current  recipient,  Ic  serve  die  area 
currently  ser/ed  by  that  recipient.  »he 
Corporation — 

(1;  may  provide,  if  the  law  permits, 
continued  fimding  to  the  rurrent 
recipient,  for  a  penod  of  time  and  at  e 
level  to  be  determined  by  the 
Corporation  after  consultation  with  the 
recipient,  to  ensure  the  prompt  and 
orderly  completion  of  or  withdrawal 
from  pending  cases  or  matters  or  the 
transfer  of  such  cases  or  matters  to  the 
new  recipient  or  to  other  appropriate 
legal  service  providers  in  a  manner 
consistent  with  the  rules  of  ethics  or 
professional  responsibility  for  the 
jurisdiction  in  which  those  services  are 
being  provided;  and 

(2)  snail  ensure,  after  considtation 
with  the  recipient,  the  appropriate 
disposition  of  real  and  personal 


property  purchaseCtby  the  current 
recipient  in  whole  or  in  part  with 
Corporation  funds  consistent  with  the 
Corporation  s  poUdes. 

(b)  Awards  of  grants  or  contracts  for 
legal  assistance  to  any  appUcant  that  is 
not  a  current  recipient  may.  in  the 
Corporation's  discretion,  provide  for 
incremental  increases  in  funding  up  to 
the  aimualized  level  of  the  grant  or 
contract  award  in  order  to  ensure  that 
t-he  applicant  has  the  capacity  to  utiUze 
Corporation  funds,  in  an  effective  and 
economical  manner. 

§1634.11    Replacement  of  recipient  tttat 
does  not  complete  grant  term. 

In  the  event  that  a  recipient  is  unable 
or  unwilling  tc  continue  to  perform  the 
duties  required  under  the  terms  of  its^ 
grant  or  contract,  the  Corporation  shall 
lake  all  practical  steps  to  ensure  the 
continued  provision  of  legal  assistance 
in  that  service  area  The  Corporation 
shall  have  discr-^tion  to  determine  how- 
legal  assistance  is  to  be  provided  to  the 
service  ares,  including,  but  not  limited 
to,  enlarging  the  service  .irea  of  a 
neighboring  recipient,  putting  a  current 
recipient  on  month -to-mcnth  funding  or 
entering  into  a  short  term  interim  grant 
or  contract  with  another  qualified 
pro\"ider  for  the  provision  of  legal 
assistance  m  the  service  area  until  the 
completion  of  a  competitive  bidding 
process  within  a  reasonable  period  of 
time 

§  1 634. 1 2    Emergency  orocedures  and 
waivers. 

The  President  of  the  Corporation  may 
waive  the  requirements  of  §§  1634.6  and 
1634.8(a)  (3)  and  (5)  when  necessari'  to 
comply  vdth  requirements  imposed  by 
law  on  the  awards  of  grants  and 
contracts  for  a  particular  fiscal  year. 

Dated:  March  26. 1996. 
Victor  M.  Fortuno, 

General  Counsel. 

,FR  Doc.  96-7824  Filed  3-29-96.  8:45  ami 
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45  CFR  Part  1635 

Timekeeping  Requirement 

AGENCY;  Legal  Services  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  all 
recipients  of  Legal  Services  Corporation 
("LSC"  or  "Corporation")  funds  to 
account  for  the  time  spent  on  all  cases 
matters,  and  supporting  activities  by 
their  attorneys  and  paralegals,  whether 
fvmded  by  the  Corporation  or  by  other 
sources. 
EFFECTIVE  DATE:  May  1,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno.  General  Counsel. 
Legal  Services  Corporation.  750  First 
Street  NE..  11th  Floor,  Washington.  DC. 
20002-4250.  (202)  336-8800 
SUPPLEMENTARY  INFORMATION:  On  lune 
25,  1995,  in  order  to  improve  the 
accountabiUty  of  recipients  for  their 
fimds  fboth  Corporation  and  all  other 
funds),  and  in  response  to  concerns 
expressed  by  members  of  Congress  in 
proposed  reauthorization  legislation, 
proposed  appropriations  legislation,  and 
in  congressional  hearings,  the  LSC 
Board  of  Directors  ("Board")  adopted  a 
resolution  requiring  Corporation  staff  to 
prepare  a  itsgulation  sf)ecifying  a  time 
and  recordkeeping  system  for 
implementation  by  LSC  recipients  On 
September  8  1995  the  Board's 
Operations  and  Regulations  Committee 
("Committee")  held  pubUc  hearings  on 
proposed  45  CFR  part  1635.  After 
adopting  several  dianges  to  tne 
proposed  rule,  the  Committee  voted  to 
publish  the  proposed  rule  in  the  Federal 
Register  for  notice  and  comment. 

The  proposed  rule  was  pubUshed  in 
the  Federal  Register  on  September  21 
1995  (6(1  PR  4&y56^  Six  comments  were 
submitted  during  the  allotted  time  and 
three  arrived  after  the  deadline,  but  all 
nine  were  fully  considered.  The 
Committee  met  on  December  17.  1995. 
to  consider  the  written  and  oral 
comments  to  the  proposed  rule  Based 
on  the  comments,  the  Committee 
revised  the  proposed  rule  On  December 
18,  1995.  the  Board  voted  to  adopt  the 
rule  as  recommended  by  the  Committee 
and  directed  pubUcation  of  the  rule  in 
the  Federal  Register  as  a  final  rule 

This  rule  requires  recipients  to 
account  for  the  time  spent  on  all  cases, 
matters,  and  supporting  arti\ities  by 
their  attorneys  and  paralegals.  Th.ese 
requirements  appl\  whethei  the  case 
matter,  or  supporting  activity  is  funded 
by  the  Corporation  or  by  other  sources, 
as  provided  m  H.R.  2076,  the 
appropriations  bill  which  included 
funds  for  LSC  for  fiscal  year  ("FY") 
1996.  (H.R.  2076  was  passed  by- 
Congress  but  vetoed  by  the  President; 
however,  the  Corporation  anticipates 
passage  of  legislation  containing 
substantially  similar  language  in  the 
near  future.)  Such  timekeeping  is  not 
now  required  under  45  CFR  Part  1630. 
Costs  Standards  and  Procedures 

Several  comments  objected  to  the 
proposed  rule  a;<  time-cous'imlng,  costlv 
and  burdensome  The  Corporation  is 
mindful  of  the  costs  which  this 
regulation  will  impose  on  its  recipients, 
Nevertheless,  despite  the  possibility  that 
implementation  of  this  rale  will  reduce 
a  recipient's  LSC-funded  capacity  for 
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client  services,  the  Corporation  has 
concluded  that  timekeeping  by 
attorneys  a^id  paralegals  will  materially 
improve  recipients'  accountability  for 
theu-  funds.  Stated  simplvv.  the  potential 
benefits  of  tunekeepmg  to'recipients 
outweigh  the  costs.  These  benefits 
include  improved  supervisory 
information,  better  cost  estimation  in 
bidding  for  other  funds,  enhanced 
control  of  priority  implementation  by 
local  boards  of  directors,  and  more 
informative  reports  to  the  Corporation, 
other  grantors,  and  the  public.  Congress 
has  apparently  reached  a  similar  j 

conclusion,  since  a  timekeeping 
requirement  is  included  in  §  504(10)  of 
the  House  bill  (H  R.  2076),  §  14(a)(10)(A) 
of  the  Senate  version,  and 
§  504(a)(10)(A)  of  the  House-Senate 
Conference  version. 

The  remainder  of  this  commentary 
provides  a  section-by-sectioQ  analysis  of 
the  rule,  discusses  the  major  issues 
raised  by  comments,  and  notes  the 
changes  made  in  the  regulation. 

Section  1635.1     Purpose 

The  purpose  of  this  rule  is  to  ensure 
recipient  accountability  for  the  use  of 
funds  Although  not  included  as  a  stated 
purpose,  the  Corporation  notes  that,  as 
some  recipients  that  currently  have 
timekeeping  systems  m  place  have 
found,  timekeeping  may  be  a  useful 
management  tool  as  well. 

Sffction  1635.2     Definitions 

rhis  section  now  defines  "case," 
"matter,"  and  "supporting  activity"  as 
the  functions  of  a  program  for  which 
time  records  are  required  to  be  kept. 
Several  comments  criticized  the 
definitions  in  the  propo^d  rule  as 
vague,  confusing  or  incomplete,  and 
sought  more  examples  for  guidance.  The 
definitions  have  been  iubstantially 
changed  to  address  these  concerns. 

Section  504(a)(10)(A)  would  have 
required  that  records  of  time  be 
maintained  on  "each  case  or  matter  ' 
One  comment  pointed  out  that  the 
proposed  rule  failed  to  indicate  wh*re 
to  record  time  spent  on  important 
elements  of  program  services,  such  as 
training,  intake,  staff  development,  the 
preparation  of  desk  manuals,  and 
continuing  legal  education.  Tliis  final 
rule  assigns  such  actions  to  the  term 
"matter."  As  a  result,  the  categories  now 
closely  parallel  the  terms  used  in  new 
accounting  standards  which  every 
recipient  of  LSC  funding  is  required  to 
follow.  These  new  standards  for  the 
financial  statements  of  not-for-profit 
organizations  such  as  legal  services 
programs  require  that  annual  financial 
statements  report  expenses  by  theu 
functional  classifications,  divided  into 


two  major  classes  of  wcpenses  for 
"program  services  '  and  "supporting 
activities."  Financial  Accounting 
Standards  Board,  Statement  of  Financial 
Accounting  Standards  No.  117,  ^  26 
(June  1993)  [hereafter  referred  to  as 
"SFAS  117"j.  "Program  services  '  are 
defined  as  actions  "that  result  in  goods 
and  services  being  distributed  to 
beneficiaries,  customers,  or  members 
that  fulfill  the  purposes  or  mission  for 
which  the  organization  exists."  SFAS 
117  at  127  "Supporting  acti\'i ties"  are 
defined  as  "all  activities  of  a  not-for- 
profit  orgtmization  other  than  program 
services.  Generally,  they  include 
management  and  general,  fundraising, 
and  membership-development 
activities."  SFAS  11"  at  1  28.  The 
revised  definitions  in  the  regulation 
adopt  the  accounting  separation  of 
'program  services"  from  "supporting 
activities." 

Within  the  program  services  category', 
separate  definitions  are  provided  for  a 
'case"  and  a  "matter."  The  definition  of 
"matter"  includes  both  direct  program 
services  such  as  community  legal 
education  and  also  the  types  of  actions 
which  must  be  performed  in  order  to 
pro\ide  direct  program  services  in  an 
effective  and  efficient  manner.  Time 
spent  in  training,  the  preparation  of 
desk  manuals,  and  similar  undertakings 
is  necessary  and  reasonable  to 
accomplish  a  recipient's  program 
service  priorities,  but  it  is  often  not 
directly  allocable  to  a  particular  case  or 
matter.  Instead,  the  costs  incurred  in 
such  uses  of  lime  are  gathered  together 
in  an  indirect  cost  pool  and  then 
allocated  among  the  relevant  program 
services  and  fund  sources  pursuant  to 
45  CFR  part  1630  and  generally 
accepted  accounting  principles.  The 
Corporation  has  attempted  to  clearly 
delineate  the  actions  which  will  fall  into 
each  category;  however,  if  in 
unresolvabie  doubt  as  to  the  category  in 
which  a  particular  action  belongs,  the 
recipient  should  classify  that  action  as 
a  "matter." 

Actions  that  are  administrative  in 
nature  would  be  included  in  the 
supporting  activities  category  Actions 
such  as  board  meetings,  staff  breaks, 
general  staff  meetings,  researching  and 
implementing  timekeeping  systems,  and 
staff  evaluations  would  be  included  in 
the  supporting  activities  subcategory  of 
"management  and  general" 

Section  1635.3    Timekeeping 
_Jiequirement 

'     "this  section  sets  out  the  timekeeping 
requirement.  The  rule  sets  out  the 
minimum  requirements  for  a 
timekeeping  system  and  is  not  intended 
to  prevent  recipients  from  implementing 


a  system  designed  to  collect  additional 
information  the  recipient  will  find 
useful  for  program  purposes. 

The  timekeeping  rule  is  intended  to 
require  all  recipients  to  account  for  the 
time  spent  by  their  attorneys  and 
paralegals  on  all  cases,  matters,  and 
supporting  activities,  whether  the  time 
is  funded  by  the  Corporation  or  by  other 
sources.  Such  timekeeping  records  must 
be  created  contemporaneously.  This 
means  that,  in  most  cases,  records 
should  be  created  no  later  than  the  end 
of  the  day.  The  records  also  must 
account  for  time  in  increments  not 
greater  than  one-quarter  of  an  hour, 
comprising  all  of  the  efforts  of  the 
attorneys  and  paralegals  for  which 
compensation  is  paid.  In  response  to  a 
question  raised  in  the  comments,  it  is 
noted  that,  although  the  rule  contains  a 
not  less  than  one-quarter  hour 
requirement,  true  blocks  of  time  may  be 
accumulated  (for  example,  where  30 
minutes  is  spent  on  one  activity,  the 
time  record  may  reflect  the  30-minute 
increment).  Because  the  Corporation 
believes  time  records  will  be  more 
useful  to  the  Corporation  and  to  the 
recipient  if  certain  data  are  included, 
the  content  of  the  time  records  has  been 
specified  in  more  detail  to  ensure  that 
each  case  has  a  specific  and  unique 
client  name  or  case  number,  and  that 
time  spent  by  lawyers  and  paralegals  on 
matters  or  supporting  activities  is 
identified  separately  from  time  spent  on 
cases. 

In  addition,  to  avoid 
misunderstanding,  the  rule  now 
expUcitly  requires  that,  for  time  spent 
ai^er  a  time  record  system  is 
implemented,  the  system  must  be  able 
to  aggregate,  on  request,  time  data  in  the 
legal  problem  categories  that  the 
Corporation  uses  for  its  Case  Service 
Reports.  This  will  ensure  that  recipients 
will  be  able  to  demonstrate  their  time  by 
type  of  case  and  will  assist  them  in 
estimating  future  resource 
commitments.  Recipients  will  Ije  able  to 
meet  this  requirement,  for  example,  by 
entering  the  legal  problem  category  on 
each  time  record  for  a  case  or  by 
aggregating  the  data  of  all  cases  of  the 
<iame  type  through  coding  of  each  client 
name  or  case  number. 

Because  the  rule  as  proposed 
contained  only  an  effective  date  and  did 
not  address  the  question  of  precisely 
when  a  timekeeping  system  must  be 
implemented,  the  rule  has  been 
modified  to  add  a  specific  time  period 
by  which  a  timekeeping  system  must  be 
put  in  place.  Recipients  must 
implement  a  system  in  accordance  with 
the  rule  no  later  than  30  days  after  the 
rule's  effective  date,  or  within  30  days 
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of  the  effective  date  of  a  grant  or 
contract,  whichever  is  later. 

The  timekeeping  requiieraent,  with  its 
reference  to  45  CFR  part  1630,  was  read 
by  some  commentators  as  creating  a 
new  requirement  that  all  cost 
allocations  for  part  1630  purposes  be 
calculated  directly  fit>m  time  records 
kept  pursuant  to  this  rule.  This  is  not 
correct.  Peut  1630  requires  that  costs  be 
allocated  to  cost  objectives  (such  as 
grants,  projects,  services  or  other 
actions)  in  accordance  with  the  benefits 
received  by  those  cost  objectives.  Time 
records  may  well  provide  the  basis  for 
allocating  costs  among  cost  objectives. 
Under  both  part  1630  and  generally 
accepted  accounting  principles, 
however,  in  appropriate  situations  other 
bases  remain  acceptable  as  well,  such  as 
number  of  cases,  number  of  employees, 
or  total  direct  costs.  A  more  extended 
discussion  of  allocation  bases  can  be 
found  in  the  Supplementary 
Information  for  part  1630  as  a  final  rule, 
pubhshed  on  August  13.  1986  (51  FR 
29078-29079). 

Some  confusion  also  arose  from  the 
statement  in  the  Supplementary 
Information  to  the  proposed  rule  that 
recipients  must  account  for  100  percent 
of  attorney  and  paralegal  time  spent  in 
the  course  of  their  employment,  even  if 
the  time  is  spent  outside  normal 
business  hours.  The  statement  that 
recipients  must  account  for  100  percent 
of  attorney  and  paralegal  time  is  not 
intended  to  suggest  that  the  number  of 
hours  attorneys  and  paralegals  work 
should  exceed  the  number  of  hours  in 
a  normal  business  day  or  week.  It  is 
assumed  that  attorneys  and  paralegals 
work  the  number  of  hours  necessary  to 
perform  their  job  duties  comf)etently 
and  professionally.  Pursuant  to  the  rule, 
time  records  are  designed  to  document 
all  (100  percent)  the  efforts  of  attorneys 
and  paralegals  for  which  they  are 
compensated  by  a  recipient,  regardless 
of  whether  such  compensated  work  is 
performed  before,  during,  or  after  a 
recipient's  normal  business  hours. 
Moreover,  since  the  purpose  of  the  rule 
is  to  ensure  accountability  for  the  use  of 
recipients'  funds,  it  is  not  intended  to 
require  attorneys  and  paralegals  to 
account  for  any  time  period  for  which 
they  are  not  being  compensated  by  a 
recipient  for  work  performed  on  behalf 
of  the  recipient. 

Section  1635.4    Administrative 
Provisions 

The  proposed  rule  included  language 
advising  recipients  that  the  records 
should  be  maintained  in  a  manner 
consistent  with  the  attorney-client 
privilege  and  all  applicable  rules  of 
professional  responsibility.  Since  all 


actions  of  recipients  must  be  consistent 
with  the  attorney-client  privilege  and 
rules  of  professional  responsibility, 
upon  reflection,  the  Corporatien  has 
determined  that  inclusion  of  specific 
language  in  lie  rule  is  not  necessary.  In 
implementing  the  timekeeping 
requirement,  recipients  should  remain 
aware  of  the  access  provision  and 
mindful  of  ethical  precepts  governing 
client  confidentiality. 

The  House-Senate  Conference  version 
of  H.R  2076  directed  that  time  records 
be  accessible  to  the  Corporation 
(§  509(d))  and  to  any  Federal 
department  or  agency  auditing  or 
monitoring  the  activities  of  the 
Corporation  or  of  a  recipient  and  any 
independent  auditors  or  monitors 
receiving  Federal  funds  to  conduct  such 
auditing  or  monitoring  (§  504(a)(10)(C)). 
The  Conference  version  aiso  d-  -ected 
that  the  Corporation  not  disclo'-e  time 
records  it  obtains  except  to  a  law 
enforcement  official  or  to  a  bar 
association  official  conducing  a 
disciplinary  investigation  (§  509(e)). 
One  comment  suggested  that  the 
regulation  should  contain  very  similar 
provisions.  Because  the  final  statutory 
definition  of  those  who  will  be  entitled  ' 
to  access  to  time  records  either  directly 
from  the  recipient  or  from  tie 
Corporation  is  still  uncertain,  the 
regulation  simply  provides  notice  that 
there  are  organizations  and  mdividuals 
who  may  have  such  access  imder 
statutes.  On  the  other  hand,  with  regard 
to  release  of  such  time  records  as  the 
Corporation  may  obtain,  the  Board 
decided  that  it  would  adept  the  terms  of 
the  Conference  version  of  H.R.  2076  and 
included  them  in  the  final  rule  without 
waiting  for  enactment  of  the  final 
appropriations  law. 

List  of  Subjects  in  45  CFR  Part  1635 

Legal  services,  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
LSC  amends  45  CFR  chapter  XVI  by 
adding  part  1635  as  follows: 

PART  1635— TIMEKEEPING 
REQUIREMENT 

Sec. 

1635.1  Purpose. 

1635.2  Definitions. 

1635.3  Timekeeping  Requirement 
1635  4  Administrative  Provisions. 

Authoritv:  42  U.S  C.  §§  2996e{b)(l){A), 
2996g(a),  2996g(b).  2996g{e), 

§1635.1     Purpose. 

This  Part  is  intended  to  improve 
accountability  for  the  use  of  all  funds  of 
a  recipient  by: 

(a)  Assuring  that  allocations  of 
expenditures  of  Corporation  funds 


pursuant  to  45  CFR  part  1630  are 
supported  by  accurate  and 
contemporaneous  records  of  the  cases, 
matters,  and  supporting  activities  for 
which  the  funds  have  been  expended; 

(b)  Enhancing  the  ability  of  the 
recipient  to  determine  the  cost  of 
specific  functions;  and 

(c)  Increasing  the  information 
available  to  the  Corporation  for  assuring 
recipient  compUance  with  Federal  law 
and  Corporation  rules  and  regulations. 

§1636^    Deflnniona. 

As  used  in  this  part — 

(a)  A  "case"  is  a  form  of  program 
service  in  which  an  attorney  or 
paralegal  of  a  recipient  provides  legal 
services  to  one  or  more  specific  chents. 
including,  without  limitation,  providing 
representation  in  litigation, 
administrative  proceedings,  and 
negotiations,  and  such  actions  as  advice, 
providing  brief  services  and 
transactional  assistance,  and  assistance 
with  individual  PAI  cases 

(b)  A  "matter"  is  an  action  which 
contributes  to  the  overall  deUvery  of 
program  services  but  does  not  involve 
direct  legal  advice  to  or  legal 
representation  of  one  or  more  specific 
clients.  Examples  of  matters  include 
both  direct  services,  such  as  community 
education  presentations,  operating  pro 
se  clinics,  providi.'^g  information  about 
the  availability  of  legal  assistance,  and 
developing  \*Titten  materials  explaining 
legal  rights  and  responsibihties;  and 
indirect  services,  such  as  training, 
continuing  legal  education,  general 
supervision  of  program  services, 
prepwring  and  disseminating  desk 
manuals.  PAI  recruitment,  mtake  when 
no  case  is  undertaken,  and  tracking 
substantive  law  d-'velopraents. 

(c)  A  "supporting  activity'Z4S,any 
action  that  is  not  a  case  or  matter, 
including  management  a:^  general,  and 
fundraising. 


t^; 


§1635.3    Timekeeping  Requirement 

(a)  All  expenditures  of  funds  for 
recipient  actions  are,  by  definition,  for 
cases,  matters,  or  supporting  activities. 
The  allocation  of  all  expenditures  must 
be  carried  out  in  accordance  with  45 
CFR  part  1630 

(b)  Time  spent  by  attorneys  and  . 
paralegals  must  be  documented  by  time 
records  which  record  the  amount  of 
time  spent  on  each  case,  matter,  or 
supporting  activity. 

(1)  Time  records  must  be  created 
contemporaneously  and  account  for 
time  in  increments  not  greater  than  one- 
quarter  of  an  hour  which  comprise  all 
of  the  efforts  of  the  attorneys  and 
paralegals  for  which  compensation  is 
paid. 


/ 
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(2)  Each  record  of  time  spent  must 
contain:  for  a  case,  a  unique  client  name 
or  case  number;  for  matters  or 
supporting  activities,  an  identification 
of  the  category  of  action  on  which  the 
time  was  spent. 

(c)  The  timekeeping  system  must  be 
implemented  within  30  days  of  the 
effective  date  of  this  regulation  or 
within  30  days  of  the  effective  date  of 
a  grant  or  contract,  whichever  is  later. 

(d)  The  timekeeping  system  must  be 
able  to  aggregate  time  record 
information  from  the  time  of 
implementation  on  both  closed  and 
pending  cases  by  legal  problem  tj'pe 

§1835.4    Administrstive^rovtsions. 

Time  records  required  by  this  section 
shall  be  available  for  e.xamination  by 
auditors  and  representatives  of  the 
Corporation,  and  by  any  other  person  or 
entity  statutorily  entitled  to  access  to 
such  records.  The  Corporation  shall  not 
disclose  any  time  record  except  to  a 
Federal,  State  or  local  law  enforcement 
official  or  to  an  official  of  an  appropriate 
bar  association  for  the  purpose  of 
enabling  such  bar  association  official  to 
conduct  an  investigation  of  an  alleged 
violation  of  the  rules  of  professional 
conduct. 

Dated;  March  26,  1996. 
Victor  M.  Fortune. 

General  Counsel. 

(FR  Doc.  96-7822  Filed  3-29-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1535  and  1552 

[FRL-6448-7] 

Acquisition  Regulation;  Confidential 
Business  Information 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR)  (48 
CFR  Chapter  15)  by  revising  both  the 
prescription  for  use  of  solicitation 
provisions  and  contract  clauses 
regarding  collection,  use,  access, 
treatment,  and  disclosure  of  confidential 
business  information  (CBI),  and  adding 
solicitation  provisions  and  contract 
clauses  on  CBI. 
EFFECTIVE  DATE:  May  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Senzel,  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management  (3802F).  401  M  Street. 


SW.,  Washington.  DC  20460.  Telephone: 
(Z02]  260-6204. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  rule  was  published  m 
the  Federal  Register  (60  CFR  64408)  on 
December  15. 1995,  providing  for  a  60- 
dav  comment  period  until  February  13, 
1996. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  nde.  Due  consideration 
was  given  to  the  one  comment  received. 
The  following  is  a  summary  of  the 
comment  received  and  the  Agency's 
disposition  of  the  comment. 

Comment.  The  use  by  the 
Environmental  Protection  Agency  and 
potentially  other  Federal  agencies  and 
contractors  of  confidential  business 
information  (CBI)  would  not  be 
objectionable  as  long  as  proper 
safeguards  are  in  place  to  protect  CBI 
from  improper  release  to  a  company's 
competitors.  The  proposed  rule  appears 
to  provide  sufficient  safeguards  to 
protect  CBI  from  improper  release  with 
the  exception  of  one  comment  and 
suggestion. 

With  respect  to  Section  1552.235-79. 
Release  of  Contractor  Confidential 
Business  Information,  we  suggest  that 
paragraph  (c),  which  states  that  the 
"Agency  will  permit  release  of  CBI 
under  subparagraphs  (1).  (3).  (5).  or  (9) 
only  pursuant  to  a  confidentiality 
agreement."  be  modified  to  include 
references  to  subparagraphs  (4)  and  (6), 
to  the  extent  that  CBI  is  not  otherwise 
protected  by  the  applicable  statute.  The 
rationale  for  also  including 
subparagraphs  (4)  and  (6)  is  to  obtain 
the  protections  afforded  by  a 
confidentiality  agreement  in  such 
situations  as  contemplated  by 
subparagraphs  (4)  and  (6).  An  agency's 
release  of  CBI  only  pursuant  to  a 
properly  executed  confidentiality 
agreement  should  provide  sufficient 
safeguards  to  protect  CBI  in  the  vast 
majority  of  situations. 

Response.  In  practice,  the  Agency 
does  not  release  CBI  in  these  situations 
unless  there  has  been  a  properly 
executed  confidentiality  agreement.  The 
Agency  has  made  the  requested  change 
to  the  proposed  rule  to  ensure  that  this 
practice  continues  and  so  that 
contractors  are  aware  that  this  is  a 
condition  of  release  of  CBI  to  these 
individuals. 

B.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  for  the  purposes  of  Executive 
Order  12866;  therefore,  no  review  was 
required  by  the  Office  of  Information 
and  Regulatory  Affairs. 


C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  did  not 
apply  because  this  rule  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.) 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  that  this  rule  does 
not  exert  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  requirements  to  contractors 
under  the  nde  impose  no  reporting, 
recordkeeping,  or  any  compliance  costs. 

E.  Unfunded  Mandates 

This  rule  will  not  impose  unfunded 
mandates  on  state  or  local  entities,  or 
others. 

The  provisions  of  this  regulation  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

List  of  Subjects  in  48  CFR  Parts  1535 
and  1552 

Government  procurement. 
Therefore.  48  CFR  Chapter  15  is 
amended  as  set  forth  below: 

1 .  The  authority  citation  for  Parts 
1535  and  1552  continues  to  read  as 
follows: 

Authority:  Sec.  203(c).  63  stat.  390.  as 
amended,  40  U.S.C  486(c). 

2.  Section  1535.007  is  revised  to  read 
as  follows: 

1535.007    Solicitations. 

(a)  Contracting  Officers  shall  insert 
the  following  provisions  in  all 
solicitations  when  the  Contracting 
Officer  has  determined  that  EPA  may 
furnish  the  contractor  with  confidential 
business  information  which  EPA  has 
obtained  from  third  parties  under  the 
Federal  Insecticide,  Fungicide  and 
Rodentidde  Act  (7  U.S.C.  136  et  seq.). 

(1)  48  CFR  1552.23.S-72.  Control  and 
Security  of  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
Confidential  Business  Information;  and 

(2)  48  CFR  1552.235-73.  Access  to 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Confidential  Business 
Information. 

fb)  Contracting  Officers  shall  insert 
the  following  provisions  in  all 
solicitations  when  the  Contracting 
Officer  has  determined  that  EPA  may 
furnish  the  contractor  with  confidential 
business  information  which  EPA  has 
obtained  from  third  parties  under  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2601  et  seq.) 

(1)  48  CFR  1552.235-74.  Control  and 
Security  of  Toxic  Substances  Control 
Act  Confidentifd  Business  Information, 
and 
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(2)  48  CFR  1552.235-75.  Access  to 
Toxic  Substances  Control  Act 
Confidential  Business  Information. 

2a.  In  section  1535.007-70, 
paragraphs  (b)  and  (c)  are  revised  and 
paragraphs  (d)  through  (f)  are  added 
reading  as  follows: 

1535.007-70    Contract  clauses. 

•        •        •        *        « 

(b)  The  Contracting  Officer  shall 
insert  the  clause  at  48  CFR  1552.235-71. 
Treatment  of  Confidential  Business 
Information,  in  sohcitations  and 
contracts  when  the  Contracting  Officer 
has  determined  that  in  the  performance 
of  the  contract.  EPA  may  furnish 
confidential  business  information  to  the 
contractor  obtained  from  third  parties 
under  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.).  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.),  the 
Safe  Drinking  Water  Act  (42  U.S.C.  300f 
et  seq.),  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.).  the 
Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  301  et  seq.).  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (7  U.S.C  136  et  seq.).  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (42  U.S.C.  9601  et  seq.).  and  the 
provision  at  48  CFR  1552.235-70. 
Release  of  Contractor  Confidential 
Business  Information.  EPA  regulations 
on  confidentiality  of  business 
information  in  40  CFR  part  2.  subpart  B 
require  that  Ae  contractor  agree  to  the 
clause  entitled  "Treatment  of 
Confid«ntial  Business  Information" 
before  any  confidential  business 
information  may  be  furnished  to  the 
contractor. 

(c)  The  Contracting  Officer  shall  insert 
the  clause  at  48  CFR  1552.235-76, 
Treatment  of  Confidential  Business 
Information,  in  solicitations  and 
contracts  when  the  Contracting  Officer 
has  determined  that  in  the  peiformance 
of  the  contract,  EPA  may  furnish  the 
contractor  with  confidential  business 
information  obtained  from  third  parties 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601  et  seq.).  EPA  regulations 
on  confidentiality  of  business 
information  in  40  CFR  part  2,  subpart  B 
require  that  the  contractor  agree  to  the 
clause  entitled  "Treatment  of 
Confidential  Business  Information" 
before  any  confidential  business 
information  may  be  furnished  to  the 
contractor. 

(d)  The  Contracting  Officer  shall 
insert  the  clause  at  48  CFR  1552.235-77, 
Data  Security  for  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act, 
Confidential  Business  Information, 
when  the  contract  involves  access  to 
confidential  business  information 


related  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  and  the 
Treatment  of  Confidential  Business 
Information  clause  (48  CFR  1552.235- 
71)  and  the  Screening  Business 
Information  for  Claims  of 
Confidentiality  clause  (48  CFR 
1552.235-70)  are  included. 

(e)  The  Contracting  Officer  shall  insert 
the  clause  at  48  CFR  1552.235-78,  Data 
Security  for  Toxic  Substances  Control 
Act  Confidential  Business  Information, 
when  the  contract  involves  access  to 
confidential  business  information 
related  to  the  Toxic  Substances  Control 
Act.  and  the  Treatment  of  Confidential 
Business  Information  clause  (48  CFR 
1552.235-76)  and  Screening  Business 
Information  for  Claims  of 
Confidentiality  clause  (48  CFR 
1552,235-70)  are  included. 

(f)  Contracting  Officers  shall  insert  the 
clause  48  CFR  1552.235-79.  Release  of 
Contractor  Confidential  Business 
Information,  in  all  solicitations  and 
contracts  in  order  to  authorize  the 
Agency  to  release  confidential  business 
information  under  certain 

circvim  stances. 

3.  Subpart  1552.2  is  amended  to 
revise  section  1552.235-72.  and  add 
sections  1552.235-73,  through 
1552.235-79  to  read  as  follows: 

1552.235-72    Contrel  a««  Secuftty  ef 
Federal  Insectickte,  Funglekls.  and 
Rodantidde  Act  CeefMaMlal  lualmM 
Informsten  (Apr  19M). 

As  prescribed  in  1535.007(a).  insert 
the  following  provision: 

Control  And  Security  of  Federal  Insecticide. 
Fungicide.  And  Rodenticide  Act  Confidential 
Business  Information  (Apr  1996). 

The  offeror  certifies  that — 

— the  Contractor  and  its  employees  have 
read  and  are  familiar  with  the  requirements 
for  the  control  and  security  of  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
confidential  business  information  contained 
in  the  manual  entitled  "Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Infonnation 
Seairity  Manual."  (See  also  1552.235-77 
elsewhere  in  this  solicitation.) 
(End  of  Provision) 

15S2.235-73    Access  to  Federal 
Insecticide,  Fungicide,  and  Rodenttdde  Act 
Confidentiai  Business  Information  (Apr 
1»9«). 

As  prescribed  in  1535.007(a),  insert 
the  following  provision: 

Access  to  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  ConfidentialL  Business 
Lnformatjon  (Apr  1996). 

In  order  to  perform  duties  under  the 
contract,  the  Contractor  will  need  to  be 
authorized  for  access  to  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
confidential  business  information  (CBI)  The 
Contractor  and  all  of  its  employees  handling 
CBI  while  working  under  the  contract  will  be 


required  to  follow  the  procedures  contained 
in  the  security  manual  entitled  "FIFRA 
Information  Security  Manual."  Thes« 
procedures  include  applying  for  FIFRA  CBI 
access  authorization  for  each  individual 
working  under  the  contract  who  will  have 
access  to  FIFRA  CBI.  execution  of 
confidentiality  agreements,  and  designation 
by  the  Contractor  of  an  individual  to  serve  as 
a  Document  Control  Officer  The  Contractor 
will  be  required  to  abide  by  those  clauses 
contained  in  EPAAR  1552.235-70.  1552  235- 
71,  and  1552.235-77  that  are  appropriate  to 
the  activities  set  forth  in  the  contract 

Until  EPA  has  approved  the  Contractor's 
security  plan,  the  Contractor  may  not  be 
authorized  for  FIFRA  CBI  access  awav  from 
EPA  facilities. 

(End  of  Provision) 

1562.235-74    Control  artd  Security  e<  Tojdc 
Substances  Control  Act  Confldenttal 
Business  Information  (Apr  ItM). 

As  prescribed  in  1535.D07(b),  insert 
the  following  provision: 

Control  and  Security  of  Toxic  Substances 
Control  Act  Confidential  Business 
Infonnation  (Apr  1996) 

The  offeror  certifies  that — 

— the  Contractor  and  its  employees  have 
read  and  are  familiar  with  the  requirements 
for  the  control  and  security  of  Toxic 
Substances  Control  Act  confidenUai  business 
information  contained  in  the  manual  entitled 
Toxic  Substances  Control  Act  Confidential 
Business  Infonnation  Security  Manual."  (See 
also  1552.235-78  elsewhere  in  this 
solicitation.) 

(End  of  Provision) 


1M2.2M-75    Access  to  Teste 
CSM^TM  Act  CofflfMwilW 
InformaHen  (Apr  IMS). 

As  prescribed  in  1535.007(b),  insert 
the  following  provision: 

Access  to  Toxic  Substances  Control  Aa 
Confidential  Business  Information  (Apr  1996) 

In  order  to  pwrform  duties  under  the 
contract,  the  Contractor  will  need  to  be 
authorized  for  access  to  Toxic  Substances 
Control  Act  (TSCA)  confidential  business 
information  (CBI).  The  Contractor  and  all  of 
its  employees  handling  CBI  while  working 
under  the  contract  will  be  required  to  follow 
the  procedures  contained  in  the  security 
manual  entitled  "TSCA  ConfidenUai 
Business  Information  Security  Manual." 
These  procedures  include  applying  for  TSCA 
CBI  access  authorization  for  each  individual 
working  under  the  contract  who  will  have 
access  to  TSQ^  CBI.  execution  of 
confidential tt>'  agreements,  and  designation 
by  the  Contractor  of  an  individual  to  serve  as 
a  Document  Control  Officer  The  Contrartor 
will  be  required  to  abide  by  those  clauses 
contoined  in  EPAAR  1552.235-70, 1552.235- 
71.  and  1552.235-78  that  are  appropriate  to 
the  activities  set  forth  in  the  contract 

Until  EPA  has  inspected  and  approved  the 
Contractor's  facilibes.  the  Contractor  may  not 
be  authorized  for  TSCA  CBI  access  away 
from  EPA  bcilities. 
(End  of  Provision) 
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1 552.235-76    TrMtnwnt  of  Confidential 
Business  Infonnation  (Apr  1996). 

As  prescribed  in  1535.007-70(c), 
insert  the  following  clause: 
Treatment  of  Confidential  Business 
Information  (Apr  1996) 

(a)  The  Proiect  Officer  (PO)  or  his/her 
designee,  after  a  written  determination  by  the 
appropriate  program  office,  may  disclose 
confidential  business  information  (CBI)  to  the 
Contractor  necessary  to  carry  out  the  work 
required  under  this  contract.  The  Contractor 
agrees  to  use  the  CBI  only  under  the 
following  conditions: 

(1)  The  Contractor  and  Contractor's 
employees  shall  (i)  use  the  CBI  only  for  the 
purposes  of  carrying  out  the  work  required 
by  the  contract;  (ii)  not  disclose  the 
information  to  anyone  other  than  prof)erly 
cleared  EPA  employees  without  the  prior 
written  approval  of  the  Assistant  General 
Counsel  for  Information  Law  or  his/her 
designee;  and  (iii)  return  the  CBI  to  the  PO 
or  his/her  designee,  whenever  the 
information  is  no  longer  required  by  the 
Contractor  for  performance  of  the  work 
required  by  the  contract,  or  upon  completion 
of  the  contract. 

(2)  The  Contractor  shall  obtain  a  written 
agreement  to  honor  the  above  limitations 
from  each  of  the  Contractor's  employees  who 
will  have  access  to  the  information  before  the 
employee  is  allowed  access. 

(3)  The  Contractor  agrees  that  these 
contract  conditions  concerning  the  use  and 
disclosure  of  CBI  are  included  for  the  benefit 
of,  and  shall  be  enforceable  by.  both  EPA  and 
any  affected  businesses  havmg  a  proprietary 
interest  in  the  information. 

(4)  The  Contractor  shall  not  use  any  CBI 
supplied  by  EPA  or  obtained  during 
performance  hereunder  to  compete  with  any 
business  to  which  the  CBI  relates. 

(b)  The  Contractor  agrees  to  obtain  the 
written  consent  of  the  CO,  after  a  written 
determination  by  the  appropriate  program 
office,  prior  to  entering  into  any  subcontract 
that  will  involve  the  disclosure  of  CBI  by  the 
Contractor  to  the  subcontractor.  The 
Contractor  agrees  to  include  this  clause, 
including  this  paragraph  (bl,  in  all 
subcontracts  awarded  pursuant  to  this 
contract  that  require  the  furnishing  of  CBI  to 
the  subcontractor. 
(End  cf  Clause) 

1 552.235-77    Data  Security  for  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
Confidential  Business  Information  (Apr 
1996). 

As  prescribed  in  1535.007-70(d). 
insert  the  following  clause: 

Data  Security  for  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  Confidential 
Business  Information  (Apr  1996) 

The  Contractor  shall  handle  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA)  confidential  business  infonnation 
(CBI)  in  accordance  with  the  contract  clause 
entitled  "Treatment  of  Confidential  Business 
Information"  and  "Screening  Business 
Information  for  Claims  of  Confidentiality." 
the  provisions  set  forth  below,  and  the 
Contractor's  approved  detailed  security  plan. 


(a)  The  Project  Officer  (PO)  or  his/her 
designee,  after  a  written  determination  by  the 
appropriate  program  office,  may  disclose 
FIFRA  CBI  to  the  contractor  necessary  to 
carry  out  the  work  required  under  this 
contract.  The  Contractor  shall  protect  all 
FIFHA  CBI  to  which  it  has  access  (including 
CBI  used  in  its  computer  operations)  in 
accordance  with  the  following  requirements: 

(1)  The  Contractor  and  Contractor's 
employees  shall  follow  the  security 
prtx;edures  set  forth  m  the  FIFRA 
Information  Sectmty  Manual.  The  manual 
may  be  obtained  from  the  Project  Officer  (PO) 
or  lie  Chief,  Information  Services  Branch 
(ISB),  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs  (OPP) 
(H7502C),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington,  DC 
20460. 

(2)  The  Contractor  and  Contractor's 
employees  shall  follow  the  security 
procedures  set  forth  in  the  Contractor's 
security  plan(s)  approved  by  EPA. 

(3)  Prior  to  receipt  of  FIFRA  CBI  by  the 
Contractor,  the  Contractor  shall  submit  a 
certification  statement  to  the  Chief  of  the  ISB, 
with  a  copy  to  the  Contracting  Officer  (CO), 
certifying  that  all  employees  who  will  be 
cleared  for  access  to  FIFRA  CBI  have  been 
briefed  on  the  handling,  control  and  security 
requirements  set  forth  in  the  FIFRA 
Information  Security  Manual. 

(4)  The  Contractor  Document  Control 
Officer  (DCO)  shall  obtain  a  signed  copy  of 
the  FIFRA  "Contractor  Employee 
Confidentiality  Agreement"  from  each  of  the 
Contractor's  employees  who  will  have  access 
to  the  informaUon  before  the  employee  is 
allowed  access. 

(b)  The  Contractor  agrees  that  these 
requirements  concerning  protection  of  FIFRA 
CBI  are  included  for  the  benefit  of,  and  shall 
be  enforceable  by,  both  EPA  and  any  affected 
business  having  a  proprietary  interest  in  the 
information. 

(c)  The  Contractor  understands  that  CBI 
obtained  by  EPA  under  FIFRA  may  not  be 
disclosed  except  as  authorized  by  the  Act, 
and  that  any  unauthorized  disclosure  by  the 
Contractor  or  the  Contractor's  employees  may 
subject  the  Contractor  and  the  Contractor's 
employees  to  the  criminal  penalties  specified 
in  FIFRA  (7  L'.S  C.  136h(f)).  For  purposes  of 
this  contract,  the  only  disclosures  that  EPA 
authorizes  the  Contractor  to  make  are  those 
set  forth  in  the  ciause  entitled  "Treatment  of 
Confidential  Business  InformaUon  " 

(d)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause,  including  this 
paragraph  (d),  in  all  subcontracts  awarded 
pursuant  to  this  contract  that  require  the 
furnishing  of  CBI  to  the  subcontractor 

(e)  At  the  request  of  EPA  or  at  the  end  of 
the  contract,  the  Contractor  shall  return  to 
the  EPA  PO  or  his/her  designee  all 
documents,  logs,  and  magnetic  media  which 
contain  FIFRA  CBI.  In  addition,  each 
Contractor  employee  who  has  received 
FIFRA  CBI  clearance  will  sign  a 
"Confidenbality  Agreement  for  Contractor 
Employees  Upon  Relinquishing  FIFRA  CBI 
Access  Authority.  "  The  Contractor  DCO  will 
also  forward  those  agreements  to  the  EPA  PO 
or  his/her  designee,  with  a  copy  to  the  CO, 

at  the  end  of  the  contract 


(f)  If.  subsequent  to  the  date  of  this 
contract,  the  Government  changes  the 
security  requirements,  the  CO  shall  equitably 
adjust  affected  provisions  of  this  contract,  in 
accordance  with  the  "Changes"  clause  when; 

(1)  The  Contractor  submits  a  timely  written 
request  for  an  equitable  adjustment;  and 

(2)  The  facts  warrant  an  equitable 
adjustment. 

(End  of  Clause) 
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1552.235-78    Data  security  for  Toxic 
Substances  Control  Act  confklentiai 
business  infonnation  (Apr  1996) 

As  prescribed  in  1535.007-70(e). 
insert  the  following  clause: 

Data  Security  for  Toxic  Substances  Control 
Act  Confidential  Business  InformaUon  (Apr 
1996) 

The  Contractor  shall  handle  Toxic 
Substances  Control  Act  (TSCA)  confidential 
business  infonnation  (CBI)  in  accordance 
with  the  contract  clause  entitled  "Treatment 
of  ConfidenUal  Business  Infonnation"  and 
"Screening  Business  Information  for  Claims 
of  Confidentiality. " 

(a)  The  Project  Officer  (PO)  or  his/her 
designee,  after  a  written  determination  by  the 
appropriate  program  office,  may  disclose 
TSCA  CBI  to  the  contractor  necessary  to  carry 
out  the  work  required  under  this  contract. 
The  Contractor  shall  protect  all  TSCA  CBI  to 
which  it  has  access  (including  CBI  used  in 
its  computer  operations)  in  accordance  with 
the  following  requirements; 

(1)  The  Contractor  and  Contractor's 
employees  shall  follow  the  security 
procedures  set  forth  in  the  TSCA  CBI 
Security  Manual.  The  manual  may  be 
obtained  from  the  Director,  Information 
Management  Division  (IMD),  Office  of 
Pollution  Prevention  and  Toxics  (OPPT),  US 
Environmental  Protection  Agency  (EPA),  401 
M  Street,  SW,  Washington,  DC  20460.  Prio- 
to  receipt  of  TSCA  CBI  by  the  Contractor,  the 
Contractor  shall  submit  a  certification 
statement  to  the  Director  of  the  EPA  OPPT/ 
Office  of  Program  Management  and 
Evaluation,  with  a  copy  to  the  Contracting 
Officer  (CO),  certifying  that  all  employees 
who  will  be  cleared  for  access  to  TSCA  CBI 
have  been  briefed  on  the  handling,  control, 

,  and  security  requirements  set  forth  in  the 
TSCA  CBI  Security  Manual 

(2)  The  Contractor  shall  permit  access  to 
and  inspection  of  the  Contractor's  facilities  in 
use  under  this  contract  by  representatives  of 
EPA's  Assistant  Administrator  for 
Administration  and  Resounds  Management, 
and  the  TSCA  Security  Staff  in  the  OPPT.  or 
by  the  EPA  Project  Officer. 

(3)  The  Contractor  Document  Control 
Officer  (DCO)  shall  obuin  a  signed  copy  of 
EPA  Form  7740-6,  "TSCA  CBI  Access 
Request.  Agreement,  and  Approval,"  frt>ro 
each  of  the  Contractor's  employees  who  will 
have  access  to  the  information  before  the 
employee  is  allowed  access.  In  addition,  the 
Contractor  shall  obtain  6t)m  each  employee 
who  will  be  cleared  for  TSCA  CBI  access  all 
information  required  by  EPA  or  the  U.S. 
Office  of  Personnel  Management  for  EPA  to 
conduct  a  Minimum  Background 
Investigation. 

(b)  The  Contractor  agrees  that  these 
requirements  concerning  protection  of  TSCA 


CBI  are  included  for  the  benefit  of,  and  shall 
be  enforceable  by.  both  EPA  and  any  affected 
business  having  a  proprietary  interest  in  the 
infonnation. 

(c)  The  Cohtractor  understands  that  CBI 
obtained  by  EPA  under  TSCA  may  not  be 
disclosed  except  as  authorized  by  the  Act, 
and  that  any  unauthorized  disclosure  by  the 
Contractor  or  the  Contractor's  employees  may 
subject  the  Contractor  and  the  Contractor's 
employees  to  the  criminal  penalties  specified 
in  TSCA  (15  U.S.C.  2613(d)).  For  purposes  of 
this  contract,  the  only  disclosures  that  EPA 
authorizes  the  Contractor  to  make  are  those 
set  forth  in  the  clause  entitled  "Treatment  of 
Confidential  Business  Infonnation." 

(d)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause,  including  this 
paragraph  (d),  in  all  subcontracts  awarded 
pursuant  to  this  contract  that  require  the 
furnishing  of  CBI  to  the  subcontractor. 

(e)  At  the  request  of  EPA  or  at  the  end  of 
the  contract,  the  Contractor  shall  return  to 
the  EPA  PO  or  his/her  designee,  all 
documents,  logs,  and  magnetic  media  which 
contain  TSCA  CBI.  In  addition,  each 
Contractor  employee  who  has  received  TSCA 
CBI  clearance  will  sign  EPA  Form  7740-18, 
"Confidentiality  Agreement  for  Contractor 
Employees  Upon  Relinquishing  TSCA  CBI 
Access  Authority"  The  Contractor  DCO  will 
also  forward  those  agreements  to  the  EPA 
OPPT /IMD,  with  a  copy  to  the  CO,  at  the  end 
of  the  contract. 

(f)  If,  subsequent  to  the  date  of  this 
contract,  the  Government  changes  the 
security  requirements,  the  CO  shall  equitably 
adjust  affected  provisions  of  this  contract,  in 
accordance  with  the  "Changes"  clause, 
when: 

(1)  The  Contractor  submits  a  timely  vtritten 
request  for  an  equitable  adjustment;  and, 

(2)  The  facts  warrant  an  equitable 
adjustment. 

(End  of  Clause) 

1552.235-79    Release  of  contractor 
confidential  business  Information  (Apr 
1996). 

As  prescribed  in  1535.007-70(f), 
insert  the  following  clause: 

Release  of  Contractor  Confidential  Business 
Information  (Apr  1996) 

(a)  The  Environmental  Protection  Agency 
(EPA)  may  find  it  necessary  to  release 
information  submitted  by  the  Contractor 
either  in  response  to  this  solicitation  or 


pursuant  to  the  provisions  of  this  contract,  to 
mdividuals  not  employed  by  EPA.  Business 
information  that  is  ordinarily  entitled  to 
confidential  treatment  under  exisUng  Agency 
regulations  (40  CFR  Part  2)  may  be  included 
in  the  information  released  to  these 
individuals.  Accordingly,  by  submission  of 
this  prop>osal  or  signature  on  this  contract  or 
other  contracts,  the  Contractor  hereby 
consents  to  a  limited  release  of  its 
confidential  business  information  (CBI). 
(b)  Possible  circumstances  where  the 
Agency  may  release  the  Contractor's  CBI 
include,  but  are  not  limited  to  the  following: 

(1)  To  other  Agency  contractors  tasked 
with  assisting  the  Agency  in  the  reco\ery  of 
Federal  funds  expended  pursuant  to  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act,  42  U.S.Q 
Sec.  9607,  as  amended,  (CERCLA  or 
Superfund); 

(2)  To  the  U.S.  Department  of  JusUce  (DOJ) 
and  contractors  employed  by  DO)  for  use  in 
advising  the  Agency  and  representing  the 
Agency  in  procedures  for  the  recovery  of 
Su|>erfund  expenditures; 

(3)  To  parties  liable,  or  potentially  liable, 
for  costs  under  CERCLA  Sec.  107  (42  U.f  C 
Sec.  9607).  et  al.  and  their  insurers 
(Potentially  Responsible  Parties)  for  purposes 
of  facilitating  settlement  or  iitigaUon  of 
claims  against  such  parties; 

(4)  To  other  Agency  contractors  who.  for 
purposes  of  performing  the  work  required 
under  the  respective  contracts,  require  access 
to  infonnation  the  Agencv  obtained  under 
the  Clean  Air  Act  (42  U.S'.C.  7401  et  seq);  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.1251  et  seq.);  the  Safe  Dnnking  Water 
Act  (42  U.S.C.  300f  et  seq.);  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act 
(7  U.S.C.  136  et  seq);  the  Resource 
Conservation  and  Recovery  Act  (42  U.S.C. 
6901  et  seq.);  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2601  et  seq);  or  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  (42  U.S.C 
9601  et  seq); 

(5)  To  other  Agency  contractors  tasked 
with  assisting  the  Agency  in  handling  and 
processing  information  and  documents  in  the 
administration  of  Agency  contracts,  such  as 
providing  both  preaward  and  post  award 
audit  support  and  specialized  technical 
support  to  the  Agency's  technical  evaluation 
panels: 

(6)  To  employees  of  grantees  working  at 
EPA  under  the  Senior  Environmental 
Empio\'ment  (SEE)  Program; 


(7)  To  Speaker  of  the  House,  President  of 
the  Senate,  or  Chairman  of  a  Committee  or 
Subcommittee; 

(8)  To  entiUes  such  as  the  General 
Accounting  Office,  boards  of  contract 
appeals,  and  the  Courts  in  the  resolution  of 
solicitation  or  contract  protests  and  disputes: 

(9)  To  Agency  contractor  employees 
engaged  in  information  systems  analysis. 
development,  operation,  and  maintenance, 
including  performing  data  processing  and 
management  functions  for  the  Agency,  and 

(10)  Pursuant  to  a  court  order  or  court - 
supervised  agreement 

(c)  The  .\gency  recognizes  an  obligation  to 
protect  the  contractor  from  competitive  harm 
that  may  result  from  the  release  of  such 
information  to  a  competitor.  (See  also  the 
clauses  in  this  document  entitled  "Screening 
Business  Information  for  Claims  of 
Confidentiality"  and  "Treatment  of 
Confidential  Business  Information.")  Except 
where  otherwise  provided  by  law,  the 
Agency  will  permit  the  release  of  CBI  under 
subparagraphs  (1).  (3).  (4).  (5),  (6).  or  (9)  only 
pursuant  to  a  confidentialit>'  agreemen.. 

(d)  With  respect  to  contractors,  1552.235- 
71  will  be  used  as  the  confidentiality 
agreement.  With  respect  te  Potentially 
Respxjnsible  Parties,  such  confidentiality 
agreements  may  permit  further  disclosure  to 
other  entities  where  necessary  to  further 
settlement  or  litigation  of  claims  under 
CERCLA.  Such  entities  include,  but  are  not 
limited  to  accounting  firms  and  technical 
experts  able  to  analyze  the  informaUon. 
provided  that  they  also  agree  to  be  bound  by 
an  appropriate  confidentiality  agreement. 

(e)  This  clause  does  not  authorize  the 
Agency  to  release  the  Contractor's  CBI  to  the 
public  pursuant  to  a  request  filed  under  the 
Freedom  of  Information  Act. 

(f)  The  Contractor  agrees  to  include  this 
clause,  including  this  p>aragraph  (0.  in  all 
subcontracts  at  all  levels  awarded  pursuant 
to  this  contract  that  require  the  furnishing  of 
confidential  business  information  by  the 
subcontractor. 

(End  of  Clause) 

Dated:  March  19.  1996. 
Betty  L.  Balky, 

Director.  Office  of  Acquisition  Management. 
iFR  Doc  96-7750  Filed  3-29-96:  8:45  am) 
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Ttw  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regutations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
nie  malong  pria  to  the  adoption  of  the  final 
nies. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  95-079-1] 

Importation  of  Horses 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  ™Je^ 

SUMMARY:  We  are  proposing  to  amend 
the  horse  importation  regulations  to  add 
vesicular  stomatitis  to  the  list  of 
diseases  from  which  a  premises,  and 
adjoining  premises,  must  be  free  before 
a  horse  from  that  premises  can  be 
imported  into  the  United  States.  This 
action  appears  necessary  to  prevent  the 
introduction  of  vesicular  stomatitis  into 
the  United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
31, 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-079-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-079-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hohdays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  faciUtate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Associate  Director, 
National  Center  for  Import  and  Export, 
VS.  APHIS,  4700  River  Road  Unit  38. 
Riverdale.  MD  20737-1231,  (301)  734- 
3276. 


SUPPLEMENTARY  INFORMATION: 
Background  ^ 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  "the  regulations") 
govern  the  importation  into  the  United 
States  of  specified  animals,  including 
horses,  to  prevent  the  introduction  of 
various  animal  diseases  into  the  United 
States. 

Under  §  92.314,  horses  imported  into 
the  United  States  must  be  accompanied 
by  a  health  certificate.  The  health 
certificate  must  contain  certain 
information  to  ensure  that  the  horses 
intended  for  importation  into  the  United 
States  are  free  from  communicable 
diseases.  Among  other  things,  the  health 
certificate  must  state  that  no  cases  of 
certain  communicable  diseases, 
including  African  horse-sickness, 
dourine,  glanders,  surra,  epizootic 
lymphangitis,  ulcerative  lymphangitis, 
equine  piroplasmosis,  Venezuelan 
equine  encephalomyelitis,  and  equine 
infectious  anemia,  have  occured  on  the 
horses'  premises  of  origin,  or  an 
adjoining  premises,  in  the  60  days 
preceding  the  horses'  importation  into 
the  United  States. 

We  are  proposing  to  amend  the 
regulations  by  adding  vesicular 
stomatitis  to  the  list  of  diseases  from 
which  a  horse's  premises  of  origin  and 
adjoining  premises  must  be  free  before 
the  horse  may  be  imported  into  the 
United  States.  We  are  proposing  this 
change  because  an  outbreak  of  vesicular 
stomatitis  in  the  United  States  could 
cause  significant  productivity  losses  in 
the  horse,  cattle,  swine,  and  llama 
industries  in  the  United  States. 

Vesicular  stomatitis,  a  viral  disease,  is 
known  for  its  sporadic  and  rapid  spread 
among  animal  populations.  While 
vesicular  stomatitis  is  not  considered 
either  a  foreign  animal  disease  in  the 
United  States  or  a  fatal  disease,  it  is  a 
disease  of  concern  to  the  livestock 
industry  and  to  the  Animal  and  Plant 
Health  Inspection  Service.  Animals  that 
are  infected  with  vesicular  stomatitis 
develop  blister-like  lesions  in  the  mouth 
and  on  the  dental  pad.  tongue,  lips, 
nostrils,  hooves,  and  teats.  These  lesions 
swell  and  break,  exposing  raw  tissue 
This  raw  tissue  is  so  painful  for  the 
infected  anit^^ls  that  they  often  refuse 
to  eat  and  show  signs  of  lameness. 
Substantial  weight  loss  normally 
follows.  As  a  result  of  infection,  dairy 
cows  often  develop  mastitis,  infection  of 
the  udder,  and  many  go  dry.  As  such. 


vesicular  stomatitis  represents  a  serious 
disease  threat  to  the  U.S.  livestock 
population.  Additionally,  the  symptoms 
of  vesicular  stomatitis  are  sLmiliar  to 
those  of  foot-and-mouth  disease  (FMD), 
a  livestock  disease  with  a  high 
morbidity  rate.  Only  laboratory  tests  can 
distinguish  between  vesicular  stomatitis 
and  FMD. 

Although  vesicular  stomatitis  is  a 
serious  disease  threat  to  different  types 
of  livestock,  we  are  proposing  to  restrict 
the  importation  of  horses  from  premises, 
and  adjoining  premises,  where  vesicular 
stomatitis  is  present  because  horses 
imported  into  the  United  States  have  a 
greater  potential  for  movement 
throughout  the  United  States  once  they 
have  been  imported  than  most  other 
types  of  livestock.  Imported  horses  are 
moved  to  farms  throughout  the  United 
Slates,  and.  over  time,  they  are  often 
relocated  to  different  farms  in  different 
parts  of  the  country.  Therefore, 
imported  horses  have  the  potential  to 
come  into  contact  with,  and  possibly 
infect,  a  large  number  of  other  animals. 
Therefore,  our  proposal  would  restrict 
the  importation  of  horses  from  premises, 
and  adjoining  premises,  where  vesicular 
stomatitis  is  present  in  order  to  reduce 
the  risk  of  the  introduction  of  vesicular 
stomatitis  into  the  United  States. 

Ciurently,  no  premises  in  the  United 
States  are  under  quarantine  because  of 
the  presence  of  vesicular  stomatitis,  but, 
during  the  summer  of  1995,  several 
premises  in  four  western  States  were 
imder  quarantine  because  of  the 
presence  of  vesicular  stomatitis.  Horses 
were  the  first  animals  in  the  United 
States  to  be  affected  by  the  most  recent 
outbreak  of  vesicular  stomatitis.  We 
believe  that  our  proposal  would  help 
prevent  further  occurrences  of  vesicular 
stomatitis  in  the  United  States  by 
prohibiting  the  importation  into  the 
United  States  of  horses  from  premises 
that  are  not  free  fix)m  vesicular 
stomatitis  or  from  premises  that  are 
adjoining  such  premises.  We  believe 
that  this  action  is  necessary  to  protect 
the  health  of  livestock  in  the  United 
States. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
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been  reviewed  by  the  Office  of 
Management  and  Budget. 

We  are  proposing  to  add  vesicular 
stomatitis  to  the  list  of  diseases  from 
which  a  horse's  premises  cf  origin  and 
adjoining  premises  must  be  free  before 
the  horse  may  be  imported  mto  the 
United  States  Vesicular  stomatiiis  is 
recognized  intemationaily  a?  a  serious 
disease  of  horses,  cattle,  swine,  and 
llamas.  Animals  that  are  infected  with 
vesicular  stomatitis  develop  lesions  in 
the  moutfi  and  on  the  dental  pad 
tongue,  lips,  nostrils,  hooves,  and  teats. 
These  lesions  swell  and  break,  e.xposing 
raw  tissue.  This  raw  tissue  is  sc  painful 
for  the  infected  animals  that  they  often 
refuse  to  eat  and  show  signs  of  . 
lameness.  Substantial  weigh'  loss 
normally  follows.  .As  a  result  of 
infection,  dairy  cotas  often  develop 
mastiMs,  infection  of  thp  udder  and 
many  go  dry. 

Many  countries  that  import  U.S. 
livestock  and  animal  products  could 
refuse  to  import  such  products  from  the 
United  Staler  if  vesiculdr  stomatitis 
were  alloweo  to  spread  across  the 
United  States.  Lurrentiy,  no  premises  in 
the  United  States  are  under  quarantine 
t>ecause  of  vesicular  stomatitis,  but  as 
recenUy  as  the  summer  cf  1995  several 
premises  in  fcir  Westerr  States  were 
under  quarantine  beraiise  of  vesicular 
stomatitis.  This  proposed  nile  would 
help  prevent  future  outbreaks  cf  this 
disease 

Ttiis  proposed  rule  would  involve  no 
additional  costs  fof  L.S  horse 
importers,  large  or  small.  Additionally, 
this  proposed  rule  should  nol  affect  the 
availability  of  horses  for  importation  to 
the  United  States  RestnLnnn.s  woula 
only  be  placea  on  horsej>  from  specific 
premises. 

Under  these  circumstances,  the 
Admimstrator  of  the  .Ajiimal  and  Plant 
Flealth  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  econoT.io  impact  on 
a  substantial  number  ni  small  entities 

Executive  Order  1277B 

This  proposed  rale  has  been  reviewed 
under  Execution  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (l)  Ail  Sfatt  and  local  lawa  and 
regulations  that  are  inconsistent  with 
tbis  rule  will  be  preempted.  ,2;  no 
retroactive  effect  will  be  given  :o  this 
rule;  and  '3)  ddministrative  proceedings 
will  not  be  required  before  parlies  may 
nie  suit  in  court  challenging  this  .iile 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  92 

.\nimal  diseases.  Imports,  Livestock. 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  tor  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S  C  1622;  19  U.S.C  1306; 
21  U.S.C.  102-105.  111.  114a.  t34fc.  134b 
134c.  134d,  134f,  135.  136,  and  136a.  31 
U.S.C  9701;  7  CFR  2.22.  2.80  and  371.2(d). 

§92.314    [Amended] 

2.  In  §92.314.  the  first  sentence 
would  be  amended  by  adding  "vesicular 
stomatitis,"  immediately  following 
"Venezuelan  equine 
encephalomyelitis,". 

Done  in  Washington.  DC,  this  26th  dav  of 
March  1996 

Lonnie ).  King, 

Admini^XTotoT.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  96-7839  Filed  3-29-96:  845  am) 

BiLUNQ  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociiat  No.  9»^ll»-222-AD) 

Ainijgrthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviatiou 

.\dministration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  to 
revise  ar.  existing  airworthiness 
directive  [AD),  applicable  to  all  Boeing 
Model  !'2r  series  airplanes,  that 
currently  lequires  inspections  to  detect 
loose  attach  fitting  bolts  of  the  door 
actudtcr  of  the  main  landing  gear  (MIC), 
inspections  to  determine  whether 
serrations  are  fully  mated  and  various 
follow-on  corrective  actions  Tnat  AD 
also  provide--  for  an  optional 
terminating  modification  for  certain 
requirements.  That  AD  was  prompted 


by  reports  of  loose  attach  fitting  bolts  of 
the  door  actuator  of  the  MLG.  The 
actions  sp>ecified  by  that  AD  are 
intended  to  prevent  an  aiiplane  from 
landing  with  one  MLG  partiallv 
extended.  This  action  would  provide     ^ 
operators  the  option  of  terminating  ail  of 
the  requirements  of  thai  AD  by 
replacing  the  aluminum  nb  fitting  with 
a  new  steel  rib  fitting,  or  by  modif>mg 
the  rib  fitting  assembly  and  performing 
various  follow-on  actions 
DATES:  Comments  must  be  received  by 
May  9.  1996 

ADDRESSES:  Subn^it  comment*  in 
triplicate  to  the  Federal  A\'iation 
Administration  (FAA),  Transport 
Airplane  Directorate,  A.N'M- 103. 
Attention:  Rules  Docket  .\'o  95-NM- 
222-AD.  1601  Lind  Avenue  SW.. 
Renton,  VV'ashi^gton  98055-4056. 
Comment.*  may  be  inspected  .it  'his 
location  between  !i:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays 

The  service  info-ination  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  .Airplane  Group. 
P  O.  Box  3707.  Seattle  Washington 
98124-2207 

This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW  , 
Renton,  Washington. 
FOR  FURTHER  IMFORMATION  CONTACT; 
Walter  Sippel.  Aerospace  Engmeer. 
Airft-ame  Branch.  ANM- 1205.  FAA. 
Seattle  Aircraft  CertiHcation  Office, 
1601  Lmd  Avenue  SW  ,  Renton, 
Washington;  telephone  120^227-2774; 
fax(206)  227-llW!  -'^^ 

SUPPLEMBTTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  in\ited  to 
participate  m  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  \iews.  or  argument^  as 
they  may  desire  Communications  shall 
identify  the  Rules  Docket''numt)er  and 
be  submitted  in  triulicate  to  'Jie  address 
specified  above.  All  commumcations 
received  on  oi  before  the  rioting  date 
for  comments,  -ipec^fier  above  v\iLl  be 
considerfd  before  taking  acUon  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  mav  be  changed  in  light 
0*  the  comment;,  .-^ceived 

Comments  are  specificaliy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspecti  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fo"-  comments, 
in  the  Rules  Docket  for  examination  by 
interested  jjersons.  A  report 
summarizing  each  FA.\-public  contact 
concerned  with  the  substance  of  this 
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proDos&l  will  be  Qltxi  ui  the  Rules 
Docket. 

Commenters  wishing  the  FA.^  to 
acknowieuge  re<jeipt  of  their  comments 
submitted  in  response  to  this  notice 
must  s'lbmit  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made: '  Comments  to 
Docket  Number  95-NM-222-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  oommeater. 

Availability  of  NPRMs 

i\nv  person  may  obtain  a  copv  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-222-AD,  1601  Mnd  Avenue 
SW..  Renton,  Washington  98055-4056. 

Diflciusion 

On  lanuarv  11,  1993.  the  FA.\  issued 
AD  93-01-14,  amendment  39-8488  (58 
FR  5574.  January  22.  1993).  applicable 
to  all  Boeing  Model  727  series  airplanes, 
to  require  inspections  to  detect  loose 
attach  &tting  bolts  of  the  door  actuator 
of  the  main  landing  gear  (MLG), 
inspections  to  determine  whether 
serrations  are  fully  mated,  and  various 
follow-on  corrective  actions.  That  action 
also  provides  for  the  termination  of 
certain  inspection  requirements.  That 
action  was  prompted  by  reports  of  loose 
attach  fitting  bolts  of  the  door  actuator 
of  the  MLG.  The  requirements  of  that 
AD  are  intended  to  prevent  an  airplane 
from  landing  with  one  MLG  partially 
extended. 

Additionally,  on  December  15,  1989, 
the  FAA  issued  AD  90-02-19, 
amendment  39-6433  (55  FR  601, 
January  8.  1990).  to  require  inspections 
of  all  Model  727  senes  airplanes  to 
detect  cracking  of  the  actuator  nb  fitting 
of  the  inboard  dour  of  the  MLG,  and 
rework  or  replacement  of  any  cracked 
fitting.  That  action  was  prompted  by  an 
incident  in  which  the  actuator  rib  fitting 
of  the  MLG  door  on  a  Model  727  series 
airplane  fractured  and,  consequently, 
the  left  MLG  of  the  airplane  failed  to 
extend  for  landing.  The  requirements  of 
that  AD  are  intended  to  prevent  damage 
to  the  airplane  ca'ised  by  a>faiiuie  of  the 
landing  gear  to  extend  due  to  a  fractured 
rib  fitting 

Since  the  issuance  of  those  AD's,  the 
FAA  has  reviewed  and  approved  Boeing 
Alert  Service  Bulletin  727-32A0399, 
dated  July  13, 1995.  The  alert  service 
bulletin  describes  procedures  for 

1.  Either  a  high  ffequency  eddy- 
current  or  dye  penetrant  inspection  to 
detect  cracking  of  the  actuator  rib  fitting 
of  the  MLG. 

2.  Modification  of  the  rib  fitting 
assembly,  which  includes  changing  the 
existing  0.250-inch  radius  to  a  0.42-inch 


radius,  and  repetitive  high  frequency 
eddy  current  or  dye  penetrant 
inspections,  for  findings  of  no  cracking 
The  modification  also  includes 
installing  new  stums,  nuts,  bolts, 
lockwires,  and  cotter  pics,  as  well  as 
establishing  new  torque  requirements. 
(These  actions  are  specified  in  Figure  4 
of  the  alert  serv  ice  bulletin  ) 
.Atcomplishment  of  this  modification 
and  the  fcllow-on  action.s  would 
eliminate  the  need  for  all  of  the  1 

inspections  required  by  AD  93-01-14. 

3.  Replacement  of  the  currently 
installed  aluminum  rib  fitting  with  a 
new  steel  rib  fitting,  for  findings  of 
crackmg.  (This  action  is  specified  in 
Figure  5  of  the  alert  service  bulletin  ) 
Such  replacement  would  eliminate  the 
need  for  all  of  the  inspections  required 
by  AD  93-01-14. 

The  FAA  is  currently  proposing,  in  a 
separate  rulemaking  action  (Docket  No. 
95-N'M-223-AD),  to  mandate  the 
inspections  specified  in  Item  1.,  above, 
and  the  modification  of  the  rib  fitting 
assembly,  specified  in  item  2.,  above. 
Accomplishment  of  either  of  these 
actions  would  terminate  the 
requirements  of  AD  93-01-14. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  wouid 
revise  AD  93-01-14  to  continue  to 
require  insi>ections  of  the  attach  fitting 
bolts  of  the  door  actuator  of  the  MLG 
Inspections  to  determine  whether 
serrations  are  fully  mated,  and  various 
follow-on  corrective  actions. 

This  proposed  AD  would  provde 
operators  the  option  of  terminating  all  of 
the  inspections  required  by  AD  93-01- 
14  by  either  replacing  the  currently 
installed  ainminiirn  hb  fitting  with  a 
new  steel  rib  fitting,  or  modifying  the 
nb  fitting  assembly  and  accomplishing 
the  foUow-on  actions.  Such  replacement 
or  modification  would  also  terminate 
the  inspa;tions  required  by  AD  9CM)2- 
19.  If  accomplished,  the  replacement,  or 
modification  and  follow-on  actions, 
would  be  required  to  oe  performed  in 
accordance  with  the  alert  service 
bulletin  described  previously 

The  FAA  is  not  proposing'to  mandate 
replacement  of  the  currently  installed 
aluminum  rib  fitting,  or  modification  of 
the  rib  fitting  assembly  and  follow-on 
actions,  because  the  inspections 
required  by  AD  93-01-14  have 
consistently  detected,  prior  tc 
eatasiropbir  consequences,  loose  attacn 
fitting  bolts  of  the  doot  actuator  nf  the 
.MLG  and  serrations  that  are  not  fully 
mated.  Service  historv  has  demonstrated 
that  these  inspections  have  ensured 
safety  of  the  fleet  adequately  for  a 
number  of  yecus. 


There  are  approximately  1,^31  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  Heet 
The  FAA  estimates  that  1.166  airplanes 
of  Li,S  registry  would  be  affected  by  ihis 
proposed  AD. 

Tne  inspections  currently  required  by 
AD  93-01-14  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $69,960,  or 
S60  per  airplane,  per  inspection  cycle. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  by  replacing  the  currendy 
installed  aluminiun  rib  fitting  with  a 
new  steel  nb  fitting,  it  would  take 
approximately  4  work  hours  per 
airplane  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  would 
cost  approximately  $428  per  airplane. 
Based  on  these  figure^,  the  cost  impact 
of  this  proposed  optional  terminating 
action  on  U.S  operators  is  estimated  to 
be  $668  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substai>tial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Slates,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  IS  determined  that  tiis 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  1 2866;  (2)  is  not 
a  "significant  rule*'  undffl  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  and  (3)  if 
promulgated,  uill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatiaa,.Aircrafi.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
AdministratioB  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  3»-AmW0RTHiNCSS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  re«d  as  follows: 

Authority:  49  USC  106(g).  4dll3.  44701. 


S  39.13    [An 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8468  (58  FR 
5574.  January  22, 1993),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  9S-NM-222-AD.  Revises  AD 
93-01-14,  Amendment  39-8468. 

Applicability:  All  Model  727  airplanes. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  thai  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (j)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
.^D;  and,  if  the  unsafe  condition  has  not  been 
ejiminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  an  airplane  from  landing  with 
one  main  landing  gear  (MLG)  partially 
extended  due  to  loose  attach  fitting  bolts, 
accomplish  the  following:  ^ 

(a)  Within  the  next  1,500  flight  cycles  after 
October  15. 1991  (the  effective  date  of  AD 
91-15-14.  amendment  3^7078),  inspect  to 
detect  loose  attach  fitting  bolts  of  the  door 
actuator  of  the  MLG  in  accordance  with 
paragraph  III.,  Accomplishment  Instructions, 
of  Boeing  Ser\'ice  Bulletin  727-32-0383, 
dated  December  6,  1990. 

(b)  If  any  loose  bolt  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  either 
Figure  1  or  2  of  Boeing  Service  Bulletin  /27- 
32-0383,  dated  December  6, 1990. 

(c)  For  airplanes  that  have  accomplished 
the  actions  required  by  paragraph  (a)  of  this 
AD  prior  to  February  23.  1993  (the  effective 
date  of  AD  93-01-14.  amendment  39-M68): 
Prior  to  the  accumulation  of  3.700  flight 
cycles  after  accomplishing  the  inspection  or 
replacement  required  by  paragraphs  la)  and 
(b)  of  this  AD.  or  within  3  years  after 
February  23, 1993.  whichever  occars  earlier, 
in^pect  to  ensure  that  serrations  of  the  attach 
fitting  of  the  door  actuator  of  the  MLG  are 
fully  mated,  and  to  detect  loose  attach  fitting 
bolts  of  the  door  actuator  of  the  MLG;  in 
accordance  with  paragraph  III., 
.Accomplishment  Instructions,  of  Boeing 
Service  Bulletin  727-32-0383,  Revision  1, 
dated  January  30, 1992.  Repeat  this 
inspection  thereafter  at  intervals  not  to 
excetjd  3,700  flight  cycles  or  3  years  after  the 
immediately  preceding  inspection, 
whichever  occurs  earlier. 


(d)  If  serrations  are  not  fully  mated,  or  if 
any  loose  bolt  is  detected  during  the 
inspections  required  by  paragraph  (c)  of  this 
AD,  prior  to  further  flight,  accomplish  either 
Figure  1  or  Figure  2  of  Boeing  Service 
Bulletin  727-32-0383,  dated  December  6, 
1990;  or  Revision  1,  dated  Januarj-  30, 1992. 

(1)  If  Figure  1  of  either  service  bulletin  is 
accomplished,  repeat  the  inspection  required 
by  paragraph  (c)  of  this  AD  at  intervals  not 

to  exceed  3,700  flight  cycles  or  3  years  after 
the  immediately  preceding  inspection, 
whichever  occurs  earlier. 

(2)  Accomplishment  of  Figure  2  of 
Revision  1  of  the  service  buUetm  (for  all 
bolts);  or  accomplishment  of  Figure  2  of  the 
service  bulletin  dated  December  6. 1990  (for 
bolts  1  and  2)  and  accomplishment  of  a 
torque  check  of  boit  3  in  accordance  with 
Revision  1  of  the  service  bulletin;  constitutes 
terminating  action  for  the  inspection 
requirements  of  paragraph  (c)  of  this  AD. 

(e)  For  airplanes  on  which  the  ir^speaions 
required  by  paragraph  (a)  of  this  AD  prior  to 
Fel>ruary  23.  1993  (the  effective  date  of  AD 
93-01-14,  amendment  39-8468)  have  not 
previously  accomplished  the  actions:  Prior  to 
the  accumulation  of  1.500  flight  cycles  after 
February  23.  1993,  or  within  18  months  after 
February  23.  1993,  whichever  occurs  earlier, 
inspect  to  ensure  that  serrations  of  the  attach 
fitting  bolts  of  the  door  actuator  of  the  MLG 
are  fully  mated,  and  to  detect  loose  attach 
fitting  bolts;  in  accordance  with  p>aragraph 
III.,  Accomplishment  Instructions,  of  Boeing 
.Service  Bulletin  727-32-0383,  Revision  1, 
dated  January  30,  1992.  Repeat  this 
inspection  thereafter  at  intervals  not  to 
-jvceed  3,700  flight  cycles  or  3  years  after  the 
immediately  preceding  inspection, 
whichever  occurs  earlier; 

(f)  If  serrations  are  not  fully  mated,  or  if 
any  loose  bolt  is  detected  during  the 
inspections  required  by  paragraph  (e)  of  this 
AD,  prior  to  further  flight,  accomplish  either 
Figure  1  or  Figure  2  of  Boeing  Service 
Bulletin  727-32-0383.  Revision  1.  dated 
January  30,  1992. 

(1)  If  Figure  1  of  the  service  bulletin  is 
accomplished,  repteat  the  inspection  required 
by  paragraph  (e)  of  this  AD  at  inter\-als  not 
to  exceed  3.700  flight  c\'cles  or  3  years  after 
the  immediately  preceding  inspection, 
whichever  occurs  earlier. 

(2)  Accomplishment  of  Figure  2  of  the 
service  bulletin  constitutes  terminating 
action  for  the  inspection  requirements  of 
paragraph  (e)  of  this  AD. 

(g)  Accomplishment  of  the  actions 
specified  in  either  paragraphs  (g)(1)  or  (g)(2) 
of  this  AD  constitutes  terminating  action  for 
all  of  the  requirements  of  this  .AD. 

(1)  Replace  the  currently  installed 
aluminum  rib  fitting  with  a  new  steel  rib 
fitting  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-32A0399.  dated  July  13, 
1995.  Or 

(2)  Modify  the  rib  fitting  assembly  in 
accordance  with  Boeing  .Mert  Service 
Bulletin  727-32A0399.  dated  July  13.  1995. 
and  accomplish  the  follow-on  actions 
specified  in  Figure  4  of  the  alert  service 
bulletin. 

(h)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  aluminum  rib  fitting 
on  any  airplane  unless  that  fitting  has  been 


previously  modified  in  accordance  with 
Boeing  Alert  Service  Bulletin  727-32A0399. 
datedjuly  13. 1995 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  AviaUon  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Settle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate  Operators 
shall  submit  their  requests  through  an~ 
appropriate  FAA  Pnncipal  Maintenance 
Inspector,  who  may  Wd  comments  and  then 
send  it  to  the  Manager  Seattle  AGO 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Issued  in  Renton.  Washington,  on  March 
26.  1996. 

Darrell  M.  Pederson, 

AcUng  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  96-7856  Filed  3-29-96:  8:45  am) 
BILUNG  COOC  4I10-1)-U 


14  CFR  Part  39 

Pocket  No.  95-NM-223-AD] 

Ainwortttiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  727  series  airplanes,  that 
currently  requires  inspections  to  detect 
cracking  of  the  actuator  rib  titling  of  the 
inboard  door  of  the  main  landing  gear 
(MLG);  and  rework  or  replacement  of 
any  cracked  fitting.  That  action  was 
prompted  by  reports  that  the  MLG  failed 
to  extend  for  a  landing  due  to  a 
fractured  rib  fitting.  This  action  would 
require  inspections  to  detect  cracking  in 
an  expanded  area  of  the  actuator  rib 
fitting,  and  various  follow-on  actions. 
This  action  is  prompted  by  a  report  of 
a  fractured  rib  fitting  that  had  been/ 
reworked  in  accordance  with  the   ^ 
existing  AD.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  damage  to  the  airplane  caused 
by  a  failure  of  the  landing  gear  to  extend 
due  to  a  fractured  rib  fitting 

DATES:  Comments  must  be  received  by 
May  9.  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administration  (FAA).  Transport 
Airplane  Directorate.  .^NM-103, 
Attention:  Rules  Docket  No.  95-NM- 
223-AD,  1601  Land  Avenue.  SW  , 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207. 

This  information  may  be  examined  at 
the  FA.^.  Transport  Airplane 
Directorate.  1801  Lmd  Avenue,  SW.. 
Renton.  Washington. 
F0«  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel.  Aerospace  Engineer. 
.Airframe  Branch.  .\NM-120S.  FAA. 
Seattle  .\ircrafl  Certification  Office, 
1601  Lind  Averup,  SW..  Renton, 
Washington:  telephone  (206)  227-2774; 
fax  (206)  227-1181. 

SUPPtEMCNTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  .ajove,  will  be 
considered  before  taking  action  on  the 
proposed  r\ile.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-223-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

.\ny  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 


ANM-103.  Attention:  Rules  Docket  No. 
95-NM-223-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  9805&^056. 

Discussion 

On  December  15, 1989,  the  FAA 
issued  AD  90-02-19.  amendment  39- 
6433  (55  FR  601.  January  8.  1990). 
applicable  to  all  Boeing  Model  727 
series  airplanes,  to  require  inspections 
to  detect  cracking  of  the  actuator  rib 
fitting  of  the  inboard  door  of  the  main 
landing  gear  (MLG);  and  rework  or 
replacement  of  any  cracked  fitting  with 
a  reworked  or  new  fitting.  That  action 
was  prompted  by  an  incident  in  which 
the  actuator  rib  fitting  of  the  MLG  door 
on  a  Model  727  series  airplane  fractured 
and.  consequently,  the  left  MLG  of  the 
airplane  failed  to  extend  for  landing. 
The  requirements  of  that  AD  are 
intended  to  pre\  ent  damage  to  the 
airplane  caused  by  a  failure  of  the 
landing  gear  to  extend  due  to  a  fractured 
rib  fitting. 

Additionally,  on  January  11,  1993,  the 
FAA  issued  AD  93-01-14,  amendment 
39-8468  (58  FR  5574,  January  22,  1993). 
That  AD  requires  inspections  to  detect 
loose  attach  fitting  bolts  of  the  door 
actuator  of  the  MLG,  inspections  to 
determine  whether  serrations  are  fully 
mated,  and  various  follow-on  corrective 
actions.  The  requirements  of  that  AD  are 
intended  to  prevent  landing  with  one 
MLG  partially  extended. 

Since  the  issuance  of  those  AD's,  the 


inspections,  for  findings  of  no  cracking. 
The  modification  also  includes 
mstalling  new  shims,  nuts,  bolts, 
lockwires.  and  cotter  pins,  as  well  as 
establishing  n°iv/  torque  requirements. 
AccompUshment  of  this  modification 
and  follow-on  actions  eliminates  the 
need  for  all  of  the  inspections  required 
by  AD  93-01-14. 

3.  Replacement  of  the  currently 
installed  aluminum  rib  fitting  with  a 
new  steel  rib  fitting  when  cracking  is 
found.  Accomplishuiient  of  this 
replacement  eliminates  the  need  for  all 
of  the  inspections  required  by  AD  93- 
01-14. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-02-19  to  require 
either  a  high  frequency  eddy  current  or 
dye  penetrant  inspection  to  detect 
cracking  in  an  expanded  area  of  the 
actuator  rib  fitting  of  the  MIX.  and 
various  follow-on  actions. 

This  proposed  AD  would  also  require 
modification  of  the  rib  fitting  assembly, 
and  either  repetitive  high  frequency- 
eddy  current  or  dye  penetrant 
inspections  for  cases  in  which  no 
cracking  is  found.  Such  modification 
and  repetitive  inspections  would 
terminate  the  requirements  of  AD  93- 
01-14. 

This  proposed  AD  would  also  require 
replacement  of  the  currently  installed 


FAA  has  received  an  additional  reporp'-^  aluminum  rib  fitting  with  a  new  steel 


A 


of  an  MLG  on  a  Model  727  series 
airplane  failing  to  extend  for  landing, 
due  to  a  fractiu^d  rib  fitting.  The  broken 
rib  fitting  caused  the  MLG  door  and 
MLG  to  retract  improperly  (out  of 
sequence),  which  led  to  the  MLG 
jamming  against  the  MLG  door.  That 
airplane  had  accumulated  34.038  flight 
hours  and  22.776  landings.  The  fitting 
on  that  airplane  had  been  reworked  in 
accordance  with  the  requirements  of  AD 
90-02-19;  no  follow-on  inspections  of 
the  fitting  were  required  by  that  AD. 
Further,  the  area  of  inspection  specified 
by  AD  90-02-19  did  not  include  the 
area  of  the  fitting  in  which  this  most 
recent  incident  of  cracking  was  found. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
32A0399,  dated  July  13.  1995.  This  alert 
service  bulletin  describes  procedures 
for: 

1 .  Either  a  high  frequency  eddy 
current  or  dye  penetrant  inspection  to 
detect  cracking  in  an  expanded  area  of 
the  actuator  rib  fitting  of  the  MLG. 

2.  Modification  of  the  rib  fitting 
assembly,  which  includes  changing  the 
existing  0.250-inch  radius  to  a  0.42-inch 
radius,  and  repetitive  high  frequency 
eddy  current  or  dye  penetrant 


rib  fitting  for  findings  of  cracking.  Such 
replacement  would  terminate  the 
proposed  requirement  to  inspect  the 
fitting  repetitively  and  would  terminate 
the  requirements  of  AD  93-01-14.  The 
FAA  is  currently  proposing,  in  a 
separate  rvdemaking  action  (reference 
Docket  95-NM-222-AD).  to  revise  AD 
93-01-14  to  include  this  optional 
terminating  action  for  the  requirements 
of  that  AD. 

The  actions  proposed  by  tnis  AD 
would  be  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 

The  FAA  is  not  proposing  to  mandate 
replacement  of  the  currently  installed 
aliuninum  rib  fittings  that  are  not 
cracked.  The  FAA  finds  that 
modification  of  rib  fitting  assembly  and 
follow-on  actions  will  preclude 
fractured  rib  fittings  of  the  MLG. 

There  are  approximately  1.631  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1,166  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Tne  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  10  work  hours  per 
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airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures.  th«  cost  impact  on  U.S. 
operators  of  the  proposed  requirements 
of  this  AD  is  estimated  to  be  $699,600. 
or  $600  per  airplane. 

The  cost  impact  figiu^s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulator}'  evaluation  prepared  for  this 
action  is  containe^l  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.\ir  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113,  44701. 
§39.13    [AmwKM] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6433  (55  FR 
601.  January  8, 1990),  and  by  adding  a 


new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  95-NM-223-AD.  Supersedes 
AD  90-02-19,  Amendment  39-6433. 

Applicability:  Ail  Model  727  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
?dentiued  in  the  preceding  appiicabilirv 
provision,  regardless  of  whether  it  has  been 
othe.nATise  modified,  altefed,  or  repaired  in 
the  ansa  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
aiterrative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification  alteration,  or  rejiair 
on  the  unsafe  condition  addressed  by  this 
AD.  and,  if  the  unsafe  condition  has  not  oeen 
eliminated,  'he  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  mam  landing  gear 
(MLG)  to  extend  for  landing  and  subsequent 
damage  to  the  eirplane.  accomplish  the 
following: 

(a)  Perform  either  a  high  frequency  eddy 
current  or  dye  penetrant  inspection  to  defect 
crackmg  of  the  actuator  rib  fitting  of  the  MLG 
in  accordance  with  Boeing  Alert  Service 
Bulletin  r27-32A0399,  dated  July  13,  1995, 
at  the  later  of  the  times  specified  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  20.000 
total  flight  cycles;  or 

(2)  Prior  to  the  acc-umulation  of  1.000  flight 
cycles  after  the  effective  date  of  this  AD.  or 
within  2,500  flight  cycles  after  the 
immediately  preceding  inspection  [jertormed 
in  accordance  with  AD  9(M)2-19, 
amendment  39-6433,  whichever  occurs 
earlier. 

(b)  If  no  cracking  is  detected  during  the 
inspection  required  by  paragraph  ..a)  of  this 
AD,  prior  to  further  flight,  modify  the  rib 
fitting  assembly  in  accordance  with  Boeing 
Alert  Service  Bulletin  727-32A0399.  dated 
July  13,  1995.  Within  7,500  flight  cycles  after 
accomplishing  this  modification.  f>erform 
either  a  high  frequency  eddy  current  or  dye 
penetrant  inspection  to  detect  cracking  of  the 
modified  actuator  rib  fitting  of  the  MLG  in 
accordance  with  the  alert  service  bulletin. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  2,500  flight  cycles,  until  the 
fitting  is  replaced  in  accordance  with 
paragraph  (d)  of  this  AD. 

(c)  If  any  cracking  is  detected  during  the 
inspections  required  by  either  p>aragraph  (a) 
or  (b)  of  this  AD.  prior  to  further  flight, 
replace  the  currently  installed  aluminum  rib 
fitting  with  a  new  steel  rib  fitting,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  727-32A0399.  dated  )uly  13,  1995. 
Such  replacement  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(d)  Replacement  of  the  currenUy  insjalled 
aluminum  rib  fitting  with  a  new  steel  rib 
fitting  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-32A0399,  dated  July  13. 
1995.  constitutes  terminating  action  for  the 
requirements  of  this  AD. 


(e)  As  of  the  effective-date  of  tius  AD,  no 
person  shall  install  an  aluminum  rib  fitting 
on  any  airplane  unless  that  fitting  hds  been 
pre\nou3ly  modified  in  accordance  with 
Boeing  Alert  Service  Bulletin  727-32A0399. 
dated  July  13,  1995. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safet>  may  be 
used  if  approved  Dy  the  Manager.  Seattle 
Aircraft  Certification  Office  (.\CXD)  FAA. 
Transport  Airplane  Direnorate  Operators 
shall  submit  their  requesu  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  allemaTive  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seatde  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aupiane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Rentcn,  Washington,  on  March 
26  1996. 

Durell  M.  Pederasn. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
[FR  Doc  96-7855  Filed  3-29-96.  8:45  am) 
BtLUNG  CODE  4»1»-1V.^ 


14  CFR  Part  39 

[Docket  No.  95-NM-1S1-AD) 

Ainworthiness  Directives;  Fokker 
Model  F28  Series  Airptanies  (Excluding 
Fokker  Model  F28  lyiark  0100  Series 
Airplanes) 

AGENCY:  Federal  Aviation 

Administration,  DOT 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airvsorthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  series 
airplanes.  This  proposal  would  require 
replacement  of  certain  junction  fittings 
of  the  horizontal  stabilizer  with 
improved  fittings.  For  certain  airplanes 
the  proposal  also  would  require 
replacement  of  the  drive-fitting 
bushings  and  bolts  of  the  horizontal 
stabilizer  with  improved  bushings  and 
bolts.  This  proposal  is  prompted  by 
reports  of  stress  corrosion  cracking  in  a 
junction  fitting  lug  of  the  horizontal 
stabilizer.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  cracking,  which  could  result  in 
failure  of  a  lug  and  uncommanded 
movement  of  the  horizontal  stabilizer. 
This  condition,  if  not  corrected,  could 
result  in  reduced  controllabiUU'  of  the 
airplane. 
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DATES:  Comments  must  be  received  by 
ly  9.  1996. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
151-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3.00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc..  1199  North 
Fairfax  Street,  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  V^ashington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1501  Lind  .Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

SUPPtEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  maidng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summanzing  each  F.\A-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  95-NM-151-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvaaabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-403.  Attention:  Rules  Docket  No. 
95-NM-151-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

DiaGuasion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition-may  exist  on  certain 
Fokker  Model  F28  series  airplanes.  The 
RLD  advises  that  it  has  received  several 
reports  indicating  that  cracking  was 
found  in  the  right-hand  upper  lug  of  the 
jxmction  fitting  of  the  horizontal 
stabihzer  on  these  airplanes.  This 
cracking  has  been  attributed  to  stress 
corrosion.  Such  cracking  can  result  in 
failure  of  a  lug.  Although  ultimate  load 
can  be  carried  by  the  structure  with  one 
lug  failure,  uncommanded  movement  of 
the  horizontal  stabilizer  can  occur.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

Fokker  has  issued  Service  Bulletin 
F28/55-029,  Revision  1,  dated  January 
23.  1993,  which  describes  procedures 
for  replacement  of  aluminum  7079 
junction  fittings  (left  and  right)  of  the 
horizontal  stabilizer  with  improved 
junction  fittings  made  from  aluminum 
7075.  which  is  much  less  sensitive  to 
stress  corrosion  cracking.  For  certain 
airplanes,  the  service  bulletin  also 
describes  procedures  for  replacement  of 
the  drive-fining  bushings  and  bolts  of 
the  horizo  ital  stabilizer  with  new 
bushings  ind  bolts  made  from  a 
different  material  having  improved 
resistance  to  corrosion.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  BLA  92-119, 
dated  October  23, 1992,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
re\'iewed  all  available"information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  tnat  are 
certificated  for  operation  in  the  United 
States. 


Since  an  unsafe  condition  has  been 
identified  that  is  hkely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  replacement  of  aluminum  7079 
junction  fittings  (left  and  right)  of  the 
horizontal  stabilizer  with  improved 
fittings  made  from  aluminum  7075.  For 
certain  airplanes,  the  proposed  AD  also 
would  require  replacement  of  the  drive- 
fitting  bushings  and  bolts  of  the 
horizontal  stabilizer  with  new  bushings 
and  bolts  made  from  a  different  material 
having  improved  resistance  to 
corrosion.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Operators  should  note  that  the 
compliance  time  specified  in  the  Ehitch 
airworthiness  directive  for 
accomplishment  of  the  replacements 
differs  from  that  specified  in  this 
proposed  AD.  In  developing  an 
appropriate  comphance  time,  the  FAA 
considered  the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  replacements.  In  light  of  these  items, 
the  FAA  has  determined  that  18  months 
for  comphance  is  appropriate. 

The  FAA  estimates  that  14  airpliines 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

For  airplanes  on  which  replacement 
of  aluminum  7079  junction  fittings  with 
improved  fittings  is  required,  the  FAA 
estimates  that  it  would  take 
approximately  430  work  hours  per 
airplane  to  accompUsh  the  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $40,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators 
for  replacement  of  aluminum  7079 
fittings  is  estimated  to  be  $65,800  per 
airplane. 

For  airplanes  on  which  replacement 
of  the  drive-fitting  bushings  and  bolts 
on  the  horizontal  stabilizer  with  new 
bushings  and  bolts  is  required,  the  FAA 
estimates  that  it  would  take 
approximately  10  work  hours  per 
airplane  to  accomphsh  the  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  f2.100  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  US.  operators 
for  replacement  of  the  drive-fitting 
bushings  and  bolts  is  estimated  to  be 
$2,700  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  jf  ^ovej-nmenf.  Theroiore. 
in  accordance  with  Executive  Order 
12612.  it  is  determined  ihai  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule  '  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3}  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantia!  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  fo.-  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  5t  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113.  44701 

§39.13    [Amended} 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwortJiiness 
directive; 

Fokkar  Docket  95-NM-151-AD 

Applicability:  Model  F28  senes  airplanes 
(excluding  Model  F28  Mark  0100  series 
airplanes);  serial  numbers  11003  through 
11151  inclusive,  11991,  and  11992; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  tiiat  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altemabve  metiiod  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  ursafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Rtwuiied  a»  'adinated,  unless 
accomplishea  previously 

To  prevent  stress  corrosion  cradcLng  u*  ttie 
junction  fitting  lug  of  the  horizontal 
stabihzer,  which  coula  resuh  in  ♦ailii"?  of  the 
lug  and  uncommanoea  moveTnent  of  tue 
horizontal  ?tabilizei,  and  subsequnti  reduced 
controilabihty  of  the  drplane;  accomplish 
the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  tne  aiuminuni  7079 
junction  tiitings  (left  and  right;  ot  the 
hohzantai  stabilizer  wth  improved  fittings 
made  from  aluminum  7075.  in  accoroance 
with  Part  1  of  the  ,\ccomolishment 
Instructions  of  Fokker  .Service  Bulletin  F28/ 
55-029,  Revision  1  lated  January  23  '^993. 

(b)  For  airplanes  en  which  the  drive-titting 
bushings  and  bolts  of  'he  horizontal  stabiUzer 
have  not  been  replaced  in  accordance  -nth 
Fokker  Service  Bulletin  F28/55-  24  Within 
18  months  after  the  effective  date  of  this  AD, 
replace  the  drive-f:iting  bushings  and  oolts  of 
the  horizontal  stabilizer  with  new  oushiiigs 
and  bolts,  in  accordance  with  Part  2  of  the 
Accomplishraen;  Instructions  of  Fokker 
Service  Bulletin  F2&/5S-029.  Revision  1, 
dated  January  23  1993. 

(c)  Accompiishrnenf  of  the  replacements 
requi'ed  by  par^raphs  (a)  and  ibl  of  this  AD 
constitute  terminating  action  for  the 
inspections  identified  as  item  55-50-05  in 
the  Fokker  Structural  integri'y  P-ogram  (SIP) 
Document  26438.  Part  1,  revised  up  through 
October  15  1992.  which  are  required  by  AD 
93-13-04,  amendment  39-8617  (58  FR 
38513.  luly  19,  1993).  Once  these 
replacements  are  accomplished,  the  life 
limits  of  the  fitting  lugs  (identified  as  items 
55-50-01  and  55-50-02  in  the  SIP 
Document)  no  longer  apply. 

(dl  An  alternative  method  of  compliance  or 
adjustment  of  the  conpliauce  time  thai 
provides  an  acceptable  level  of  safeiy  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  .\NM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Ma>ntenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-li 3 

Note  2;  Informatior;  concerning  the 
existence  of  approved  alternative  .Tiethodsof 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CTTl 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  th>8  AD 
can  be  accomplished 

Issued  in  Renton.  Washington,  un  March 
26,  1996 

Oarreli  M.-PadenoiL.. 

Acting  ManagST.  Transport  Airplane 
Directorate,  Aircmfi  Certification  Service 
iFR  Doc.  96-7854  Filed  3-29-^;  8:45  am) 
BaiJNO  COM  .«»I»-1»-U 


14  CFR  Part  39 

[Dodwt  No.  96-NM-17T>-AD] 

AlrworthirMM  Diractives;  Fokker 
Model  F28  Series  Airplanee  (Excluding 
Model  F28  Marii  0100  Series  Airptanes) 

AGENCY:  Federal  Aviation 

.administration  DOT. 

ACPON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  prop>oses  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcibie  lo 
certain  Fokker  Modei  F28  series 
airplanes.  This  proposal  would  require 
a  one-time  detailed  visual  inspection  to 
detect  cracKing  of  the  elevator  gust  lock 
housing  and  the  gust  lock  support 
structure,  and  repair  or  replacement  of 
cracked  parts.  This  proposal  is 
prompted  by  a  report  of  failure  of  an 
elevator  gust  lock  housing  due  tc  fatigue 
cracking.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
fatigue  cracking  of  the  elevator  gust  loci: 
housing  and  the  gust  lock  support 
structure,  which  could  result  in  loss  of 
the  elevator  and  the  support  structure, 
and  subsequent  possible  loss  of  primary 
pitch  control 

DATES:  Comments  must  be  received  by 
May  9.  1996. 

A0ORESSE6:  Submit  conunents  in 
triplicate  to  the  Federal  .Aviation 
.administration  (FA.^).  Transport^ 
Airplane  Directorate,  ANW-103. 
Attention:  Rules  Docket  No.  95-Nh4- 
170-AD,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspeaed  at  this 
location  between  9:00  a.m.  anc  3:00 
p.m.,  Monday  throu^  Friday,  except 
Federal  hoUdays. 

The  service  mformation  referenced  in 
the  p.-Dposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  .North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Beane  Aerospace  Engineer, 
.Standardization  Branch.  ANTwl-il3. 
F.AA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2796;  fax  (206)  227-1149. 

SUPPLQKNTARY  INFORMATION: 

Comments  Inrited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comm^inications  shall 
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identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above  All  rommumcations 
received  on  or  before  the  closing  date 
for  conunents.  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

Gamments  are  specifically  invited  on 
the  overall  regulator.'  economir, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AL  comments 
submitted  will  tie  available ,  both  before 
and  after  the  closmg  date  for  comments, 
ui  the  Rules  Dockai  for  examination  by 
interested  persons.  A  report 
5ummarizing  eacti  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  cf  then  comments 
submitted-in/esponse  t."  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  rn  which  'he  following 
statement  is  made.  "Comments  lO 
Docket  Number  95-NM-170-AD."  The 
postc:ard  will  be  daU:  stamped  and 
returned  to  the  commenter. 

Availability  of  VPRMs 

Any  person  may  obtain  a  ropy  of  this 
NPRM  by  subinitling  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention;  Rules  Docket  No. 
95-NM-170-AC.  1601  Lind  .Avenue, 
SW  .  Renton.  Washington  98055-4056. 

Discoasion 

The  Rijksluchtvaartdienst  fRLD] 
which  is  the  airwortliiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  senes 
airplanes  The  RD?  advises  that  it 
received  a  repor  indicating  hat  the 
elevator  gust  lock  housing  on  a  Model 
F28  series  airplane  failed  during 
mamtenance.  Tlii?  failure  'x;curred  aftei 
the  cockpit  contro!  column  was  moved 
with  the  gust  lock  in  the  "ON'  position 
and  the  hvdrauiic  system  activated 
\fter  the  gust  lock  was  disengaged,  the 
elevator  appeared  to  be  obstructed. 
Results  of  a  subsequent  investigation 
revealed  that  ihe  two  apf>er  legs  of  the 
^st  lock  housing  had  broken  off,  while 
the  bousing  wa5  bent  towards  the 
tension  regulator  quadrant.  The  gust 
lock  support  otructiire  on  which  the  two 
lower  legs  were  rro>ij;ted  also  was 
damaged.  The  cause  of  breakage  of  the 
gust  lock  housing  and  damage  to  the 
support  structure  has  been  attributed  to 
fatigue  cracking.  Fatigue  cracking  of  the 
elevator  gust  lock  housing  and  the  gust 
lock  support  structure  if  nut  detected 
and  corrected  in  a  timely  manner,  could 


result  in  loss  of  the  elevator  and  the 
support  structure,  and  subsequent 
possible  loss  of  primary  pitch  control. 
Fokker  has  issued  Service  Bulletin 
F28/55--30,  Revision  1,  dated  Januarv-  4, 
1993,  which  describes  procedures  for  a 
one-time  detailed  visual  inspection  to 
detect  cracking  of  the  elevator  gust  lock 
housing  and  the  gust  lock  support 
structure,  and  repair  or  replacement  of 
cracked  parts  with  new  or  serviceable 
parts.  The  service  bulletin  permits 
further  flight  with  cracking  of  the  gust 
lock  support  structure,  provided  that 
cracking  is  wnthin  certain  limits,  until 
the  structurti  is  replaced  or  repaired. 
However,  the  service  bulletin  specifies 
that  inspections  to  detect  further 
cracking  should  be  accompUshed  in  the 
interim.  The  service  bulletin  also 
specifies  that,  if  any  cracking  is  found. 
use  of  the  gust  lock  system  is  prohibited 
until  the  cracked  part  is  replaced.  The 
RLD  classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  BLA  92-101/4 
(A),  dated  January  28, 1994.  in  order  to 
assure  the  contmued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

These  airplane  models  are 
manufactured  in  the  Netheriands  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  2 1. 29  of  the  Federal  Aviation 
Regulations  (14  CFR  21  ;ii9)  and  the 
apphcable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLX)  has 
kept  the  FAA  informed  of  the  situation 
d«»scribed  above  The  FAA  has 
examinee  the  fiiidings  of  the  RLD, 
reviewed  ail  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

Since  an  unsafe  condition  has  been 
ideuiified  that  is  likely  to  exist  or 
develop  on  other  airp'anes  of  the  same 
type  design,  the  proposed  .AD  would 
require  a  one-time  detailed  visual 
inspection  to  detect  cracking  of  the 
elevator  gust  lock  housing  and  the  gust 
lock  support  structure,  and  repair  or 
replacement  of  cracked  parts  with  new 
or  serviceable  parts.  For  airplanes  on 
which  cracking  is  found,  the  proposed 
AD  also  would  prohibit  use  of  the  gust 
lock  system  until  cracked  parts  are 
replaced.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

Operators  should  note  that,  unlike  the 
procedures  described  in  the  referenced 
service  bulletin,  this  proposed  AD 
would  not  permit  further  flight  with 
cracking  detected  in  the  gust  lock 
support  structure.  The  FAA  has 


determined  that,  due  to  :he  safety 
implications  and  consequences 
associated  with  such  cracking,  all 
structure  that  is  fotmd  to  be  cracked 
tnust  be  replaced  or  repaired  pnor  to 
further  flight. 

The  FAA  estimates  that  43  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$5,160.  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  nc 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  o.'  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
l)etween  the  national  government  and 
the  States,  or  on  the  distribution  nf 
power  and  responsibilities  among  the 
various  levels  of  govemmeni  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  As.sessment. 

For  the  reasons  discussed  above. ! 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2j  is  not 
a  "significant  rule  '  under  the  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11 034  .February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  \  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Dockei. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety  Safety. 

The  Proposed  Amendmem 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .A.viation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Docket  95-NM-170-AD 

Applicability:  Model  F28  series  airplanes, 
excluding  Model  F28  Mark  0100  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD 
The  request  should  include  an  assessment  of 
^      the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  *" 

To  prevent  fatigue  cracking  of  the  elevator 
gust  lock  housing  and  the  gust  lock  support 
structure,  which  could  result  in  loss  of  the 
elevator  and  the  support  structure,  and 
subsequent  possible  loss  of  primary  pitch 
control,  accomplish  the  following: 

(a)  Within  30  d%ys  after  the  effective  date 
of  this  AD,  phiofm  a  one-time  detailed 
visual  inspection  to  detect  cracking  of  the 
elevator  gust  lock  housing  and  the  gust  lock 
support  structure,  in  accordance  with  Fckker 
Service  Bulletin  F28/55-30.  Revision  1, 
dated  January  4,  1993. 

(b)  If  any  cracking  is  found,  prior  to  further 
flight,  repair  or  replace  the  cracked  elevator 
gust  lock  housing  or  gust  lock  support 
structure  with  a  new  or  serviceable  part  in 
accordance  with  Fokker  Service  BulleUn 
F28/55-30.  Revision  1,  dated  January  4, 
1993.  Use  of  the  elevator  gust  lock  system  is 
prohibited  until  cracked  parts  are  replaced 
with  new  or  serviceable  parts. 

(c)  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  AhfM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-1 13. 

Note  2:  Infwmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  tie 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  March 
26.  1996 

Durell  M.  Psderaoo. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
[FR  Doc.  96-7853  Filed  3-29-96;  8:45  am) 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pan  886 

Pocket  No.  95N-«40(q 
RIN  0910-AA09 

Medical  Devices;  Reclassification  and 
Codification  of  Rigid  Gas  Permeable 
Contact  Lens  Solution;  Soft 
(Hydrophilic)  Contact  l.ens  Solution; 
and  Contact  Lens  Heat  Disinfecting 
Unit 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  I*roposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassify  from  class  ID  (premarket 
approval)  to  class  11  (special  controls) 
rigid  gas  permeable  contact  lens 
solution,  soft  (hydrophilic)  contact  lens 
solution,  and  the  contact  lens  heat 
disinfection  unit.  Collectively,  these 
devices  are  referred  to  as  transitional 
contact  lens  care  products,  which 
include  saline  solutions,  in-eye 
lubricating/rewetting  drops,  disinfecting 
and  conditioning  products,  contact  lens 
cleaners,  and  heat  disinfecting  units. 
This  reclassification  is  in  response  to 
provisions  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  as  amended 
by  the  Medical  Device  Amendments  of 
1976  (the  1976  amendments)  and  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA).  FDA  is  also  amending  the 
regulations  for  transitional  contact  lens 
care  products  to  more  accurately  reflect 
the  intent  of  the  original   egulation. 
Under  the  SMDA,  FDA  is  implementing 
a  special  control  that  the  agency  has 
determined  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  proposed 
reclassified  contact  lens  care  products. 
That  special  control  is  the  availability  of 
guidance  for  premarket  notification 
submissions  for  these  products. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  aimouncing  the 


availability  of  a  draft  guidance 
describing  the  evidence  that 
demonstrates  the  substantial 
equivalence  of  new  contact  lens  care 
products  to  contact  lens  care  products 
already  marketed. 

DATES:  Written  comments  by  June  17, 
1996.  The  agency  proposes  thai  any 
final  rule  that  may  issue  based  on  this 
proposal  become  effective  30  days  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parkiawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATXM  CONTACT: 
David  M.  Whipple,  C«nter  for  Devices 
and  Radiological  Health  (HrZ-460). 
Food  and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville  MD  20850. 
301-594-2205. 
SUPPLEIENTARY  INFORMATION: 

I.  Background 

The  act  (21  U.S.C  321  eJ  seo  )  as 
amended  by  the  1976  amendments  (Pub 
L.  94-295)  and  the  SMDA  (Pub.  L  101- 
629),  establishes  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use 
Section  513  of  the  act  (21  U.S.C.  360c) 
establishes  three  classes  of  devices, 
depending  on  the  regulat  jr\  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness  Class  i, 
general  controls;  class  II,  special 
controls;  and  class  HI.  premaricet 
approval. 

The  1976  amendments  broadened  the 
definition  of  "device"  in  section  201lh) 
of  the  act  (21  U.S.C  321(h))  to  mclude 
certain  articles  that  were  once  regulated 
as  drugs.  Under  the  1976  amendments, 
Congress  classified  all  transitional 
devices  (i.e.,  those  devices  previously 
regulated  as  new  drugs),  including: 
Rigid  gas  permeable  contact  lens 
solutions;  soft  (hydrophilic)  contact  lens 
solutions;  and  contact  lens  heat 
disinfecting  units,  into  class  HI 
(premarket  approval).  The  legislative 
history  of  the  SMDA  reflects 
congressional  concern  that  many 
transitional  devices  were  being  over 
regulated  in  class  in.  H.  Rept.  808.  101st 
Cong.,  2d  sess.  26-27  (1990);  S  Rept. 
513.  lOlst  Cong.,  2d  sess.  26-27  (1990). 
Congress  amended  section  520(1)  of  the 
act,  (21  U.S.C.  360j(l))  to  direct  FDA  to 
collect  certain  safety  and  effectiveness 
information  ftxim  the  manufacturers  of 
transitional  devices  and  review  the 
classification  of  those  still  remaining  in 
class  in  to  determine  if  the  device  could 
be  reclassified  into  class  D  (special 
controls)  or  class  I  (general  controls). 


\ 
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Thus,  in  tile  Federal  Register  of 

Novembei  14.  1991  (56  FR  57960),  FDA, 
pursuant  to  section  520(1)(5)(A)  of  the 
act.  issued  an  order  requiring 
manufacturers  of  transitional  devices, 
including  rigid  gas  permeable  contact 
lens  soluUon  (§886.5918  (21  CFR 
886.5918)):  soft  (hydrophilic)  contact 
lens  solution  (§886.5928  (21  CFR 
886.5928)):  and  the  contact  lens  heat 
disinfection  unit  (§886.5933  (21  CFR 
886.5933)).  to  submit  to  FDA  a  summary 
of.  and  a  citation  to,  any  information 
known  or  otherwise  available  to  them 
respecting  the  devices,  including 
adverse  safety  or  effectiveness 
information,  which  has  not  been 
submitted  under  section  519  of  the  act 
(21  U.S.C.  360i).  Manufacturers  were  to 
submit  the  summaries  and  citations  to 
FDA  by  January  13.  1932.  However, 
because  of  misunderstandings  and 
uncertainties  regarding  the  information 
required  by  the  order,  and  whether  the 
order  applied  to  certain  manufactiu^rs' 
devices,  many  transitional  class  III 
device  manufacturers  failed  to  comply 
with  the  reporting  requirement  by 
January  13,  1992.  Thus,  in  the  Federal 
Register  of  March  10.  1992  (57  FR 
8462),  FDA  extended  the  reporting 
period  to  March  31,  1992. 

Section  52O0)(5)(B)  of  the  act  (21 
U.S.C.  360j(l)(5)(B)).  stated  that,  after  the 
issuance  of  an  order  requiring 
manufacturers  to  submit  a  summary  of, 
and  citation  to,  any  information  known 
or  otherwise  available  respecting  the 
devices,  but  before  December  1,  1992, 
FDA  was  to  publish  regulations  either 
leaving  the  transitional  class  III  devices 
in  class  III  or  reclassifying  them  into 
class  1  or  class  II.  Subsequently,  as 
permitted  bv  section  520(1)(5)(C)  of  the 
act  (21  U.S.C.  360j(l)(5)(C)),  in  the 
Federal  Register  of  November  30,  1992 
(57  FR  56586),  the  agency  published  a 
notice  extending  the  period  for  issuing 
such  regulations  until  December  1, 
1993.  EKie  to  limited  resources,  FDA 
was  unable  to  publish  regulations  before 
the  December  1,  1993,  deadline. 
Nevertheless,  in  accordance  with 
sections  520(1)(5)(B)  and  513(a)  of  the 
act,  FDA  is  now  proposing  to  reclassify 
rigid  gas  permeable  contact  lens 
solution  (§886.5918);  soft  (hydrophilic) 
contact  lens  solution  (§  886.5928);  and 
the  contact  lens  heat  disinfection  unit 
(§886.5933)  from  class  IH  (premarket 
approval)  to  class  II  (special  controls). 
FDA  does  not  t)elieve  that  these  devices 
can  be  classified  into  class  I  because 
general  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  devices.  However,  FDA  does 
believe  that  these  devices  can  be 


classified  into  class  n  because  sufficient 
information  exists  to  establish  special 
controls  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
draft  guidance  entitled  "Premarket 
Notification  (510(k))  Guidance 
Document  for  Contact  Lens  Care 
Products,"  the  availability  of  which  is 
being  announced  elsewhere  in  this  issue 
of  the  Federal  Register,  is  the  special 
control  that  FD.^  believes  is  necessary  to 
provide  such  assurance. 

II.  Description  of  the  Devices  Proposed 
for  Reclassification  and  Explanation  of 
Proposed  Modifications 

The  proposed  reclassification  and 
modifications  are  described  below: 

A.  Section  886  5918  Rigid  Gas  Permeable 
Contact  Lens  Care  Products 

FDA  is  proposing  to  change  the 
classification  title  "Rigid  gas  permeable 
contact  lens  solution"  to  "Rigid  gas 
permeable  contact  lens  care  products" 
to  more  accurately  reflect  the  types  of 
products  classified  under  this 
regulation.  Changing  the  word 
"solution"  to  "products  '  allows  the 
agency  to  regulate  other  rigid  gas 
permeable  care  products  under  this 
section 

FDA  is  also  proposing  to  change  the 
phrase  "to  clean,  disinfect,  wet,  or  store 
a  rigid  gas  permeable  contact  lens"  to 
"for  use  in  the  cleaning,  conditioning, 
nnsing.  lubricating/ rewetting,  or  storing 
of  a  rigid  gas  permeable  contact  lens"  to 
more  accurately  descnbe  the  intended 
use  of  contact  lens  care  products  rather 
than  limit  the  description  to  solutions 
only  FDA  does  not  consider  this 
proposed  modification  a  change  in 
intended  use  for  the  following  reasons: 

1.  Adding  the  word  "rinsing  '  is 
proposed  to  accurately  describe 
products  (i.e..  salines)  approved  under 
this  classification  for  rinsing  rigid  gas 
permeable  contact  lenses; 

2.  Replacing  the  word  "wet"  with  the 
phrase  "lubricating/ rewetting"  is 
proposed  to  more  accurately  describe 
the  intended  use  (i.e.,  in-eye)  of 
lubricating  and  rewetting  drops  that 
have  been  approved  for  use  with  rigid 
gas  permeable  contact  lenses:  eind 

3.  Replacing  the  word  "disinfect" 
with  the  word  "conditioning"  is 
proposed  because  rigid  gas  permeable 
"disinfecting"  solutions  are  more 
accurately  called  conditioning 
solutions.  Not  only  are  these  solutions 
used  to  disinfect  rigid  gas  permeable 
lenses,  but  they  are  also  useu  to 
condition  the  surface  of  the  lenses  prior 
to  insertion.  The  combination  of  these 
two  intended  uses,  disinfecting  and 
conditioning,  is  commonly  referred  to  as 


a  conditioning  solution  when  indicated 
for  use  with  rigid  gas  permeable  lenses. 

Finally,  FDA  is  proposing  to  add 
"This  includes  all  solutions  and  tablets 
used  together  with  rigid  gas  permeable 
contact  lenses"  to  further  clarify  that 
tablets  (i.e..  enz\Tne  tablets  used  for 
periodic  cleaners)  are  also  included  in 
this  proposed  reclassification.  Tablets 
were  not  included  in  the  original 
regulation  because,  at  the  time  of  its 
issuance,  these  care  products  were  not 
approved  for  use  with  rigid  gas 
permeable  lenses.  However,  this  is  no 
longer  the  case. 

B.  Section  886.5928  Soft  (Hydrophilic) 
Contact  Lens  Care  Products 

FDA  is  proposing  to  change  the 
classification  title  "Soft  (hydrophilic) 
contact  lens  solution"  to  "Soft 
(hydrophilic)  contact  lens  care 
products"  to  more  accurately  reflect  the 
intent  of  the  original  regulation. 
Changing  the  word  "solution"  to 
"products"  allows  the  agency  to 
regulate  other  soft  (hydrophilic)  contact 
lens  care  products  (i.e..  lens  cases) 
under  this  section.  It  also  allows  FDA  to 
include  heat  disinfecting  unitsrunder 
this  section. 

FDA  is  also  proposing  to  change  the 
phrase  "to  clean,  disinfect.  >vet,  or  store 
a  soft  (hydrophilic)  contact  lens"  to  "for 
use  in  the  cleaning,  disinfecting, 
nnsing.  lubricating/rewetting.  or  storing 
of  a  soft  (hydrophilic)  contact  lens"  to 
more  accurately  describe  the  intended 
use  of  contact  lens  care  products  rather 
than  Umit  the  description  to  solutions 
only.  FDA  does  not  consider  this 
modification  a  change  in  intended  uses 
for  the  following  reasons: 

1.  .\dding  the  word  "rinsing"  is 
proposed  because  rinsing  solutions  have 
always  been  a  pari  of  the  care  regimep 
for  soft  (hydrophilic)  contact  lenses. 
FDA  believes  the  word  was 
inadvertently  omitted  from  the  original 
regulation;  and 

2.  Replacing  the  word  "wet"  widi  the 
phrase  "lubricating/rewetting"  is 
proposed  to  more  accurately  describe 
the  intended  use  (i.e..  in-eye)  of 
lubricating  and  rewetting  drops  that 
have  been  approved  for  use  with  soft 
(hydrophilic)  contact  lenses. 

Finally.  FDA  is  proposing  to  add 
"This  includes  all  solutions  and  tablets 
used  together  with  soft  (hydrophilic) 
contact  lenses  and  heat  disinfecting 
units  intended  to  disinfect  a  soft 
(hydrophilic)  contact  lens  by  means  of 
heat"  to  further  clarify  that  tablets  (i.e.. 
salt  tablets  used  to  make  saline 
solutions,  enzyme  tablets  used  for 
periodic  cleaners,  and  neutralizing 
tablets  used  to  neutralize  hydrogen 
peroxide  disinfecting  solution  in  soft 


(hydrophilic)  lenses)  are  also  included 
in  the  proposed  reclassification.  This 
sentence  also  clarifies  the  fact  that  the 
heat  disinfecting  unit  classification  has 
been  combined  with  the  classification 
"fbr^soft  (hydrophilic)  contact  lens  care 
products. 

C.  Section  866.5933  Contact  Lens  Heat 
Disinfecting  Unit 

Finally,  because  FDA  is  proposing  to^ 
classify  contact  lens  heat  disinfecting 
units  in  the  same  classification  as  other 
soft  contact  lens  products,  FDA  is 
proposing  to  remove  in  its  entirety  the 
contact  lens  heat  disinfecting  unit 
classification  (§  886.5933),  combine  this 
classification  with  soft  (hydrophilic) 
ycontact  lens  care  products  (§  886,5928), 
and  reclassify  from  class  lU  (premarket 
approval)  to  class  II  (special  controls) 
this  proposed  combined  device. 

m.  Summary  of  Reasons  for  the 
Proposed  Reclassification 

The  following  are  reasons  in  support 
of  FDA's  propel  to  reclassify  from 
class  in  to  class  n  rigid  gas  permeable 
contact  lens  care  products  and  soft 
(hydrophilic)  contact  lens  care  products, 
which  include  contact  lens  heat 
disinfecting  units: 

1 .  General  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  devices. 

2.  There  is  sufficient  information  to 
establish  special  controls  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  for  their 
intended  uses.  •■ 

3.  The  special  control,  which  is  draft 
guidance  entitled  "Premarket 
Notification  (510(k))  Guidance 
Document  for  Contact  Lens  Care 
Products,"  describes  the  testing  and 
information  applicable  to  premarket 
notifications  for  the  devices. 

4.  There  is  sufficient  information  to 
demonstrate  that  the  devices  are  not 
potentially  hazardous  to  the  life,  health, 
oi  well-being  of  the  user  FDA  has 
identified  no  new  risks  to  health 
associated  with  the  use  of  the  devices. 
has  determined  that  the  identified 
potential  risks  to  health  can  be 
addressed  by  using  the  special  control 
(guidance),  and  that  the  probable 
benefits  to  health  of  the  devices 
outweigh  any  probable  risks  to  health. 

FDA  believes  that  current  and  future 
manufacturers  of  the  devices  can  use  the 
special  controls  draft  guidance  and  that 
the  safety  and  effectiveness  of  devices 
made  by  new  manufacturers  can  be 
assured  through  the  premarket 
notification  procedures  under  section 
510(k)  of  the  act  (21  U.^.C.  360(k))  as 
described  in  the  special  control  draft 


guidance.  Consequently,  FDA  believes 
that  premarket  approval  is  not  necessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  devices. 

IV.  Risks  to  Health 

The  risks  associated  with  the  devices 
proposed  for  re<|lassification  have  been 
identified  through  over  25  years  of  FDA 
experience  In  the  review  and  evaluation 
of  the  following  publicly  available 
information:  (1)  Preclinical  and  clinical 
data  submitted  in  premarket  approval 
applications  (PMA's);  (2)  PMA  annual  - 
reports  and  Mandatory-  Device  Reporting 
(MDR)  for  contact  lens  devices:  (3) 
scientific  literature  relating  to  contact 
lens  devices;  and  (4)  information 
submitted  under  section  520(1)(5)(A)  of 
the  act.  A  summary  of  the  risks  to  health 
presented  by  each  of  the  devices  is 
described  below: 

1 .  Risks  associated  with  use  of  rigid 
gas  permeable  and  soft  (hydrophilic) 
contact  lens  care  products,  other  than 
contact  lens  heat  disinfection  umts 
include: 

5ye  infection,  irritation,  burning  and 
stinging,  discomfort  or  pam.  redness, 
excessive  tearing,  sensitivity  to  light, 
unusual  secretions,  dryness  or  vision 
changes:  allergic,  toxic  or  sensitivity 
reactions;  damaged  lenses  which  are 
caused  by  contaminated  solutions:  use 
of  contact  lens  care  products  that  fail  to 
adequately  perform  their  intended 
functions;  sensitizing  or  toxic 
ingredients  used  in  contact  lens  care 
product  formulations;  and  inadequate 
labeling  (e.g..  warnings,  precautions, 
and  directions  for  use)  for  the  safe  and 
effective  use  of  the  device. 

2.  Risks  associated  with  use  of  contact 
lens  heat  disinfection  units  include: 

Fire,  bums,  or  electrical  shock,  eye 
infections:  damage  to  lenses  caused  bv 
failure  of  the  unit  to  adequately  perform 
its  intended  function;  and  inadequate 
labeling  (e.g..  warnings,  precautions, 
directions  for  use)  for  safe  and  effective 
use  of  the  device. 

Based  upon  FDA's  experience  in 
evaluating  publicly  available  data  and 
information  contained  in  PMA's,  PMA 
annual  reports,  MDR.  and  scientific 
literature,  FDA  has  coiy:luded  that  the 
risks  to  health  associated  with  the  use 
of  the  devices  could  be  controlled  by 
special  controls.  On  the  b^is  of  its 
review,  FDA  now  believes  that  use  of 
the  rigid  gas  permeable  contact  lens  care 
products  and  soft  (hydrophilic)  contact 
lens  care  products,  including  contact 
lens  heat  disinfection  units,  do  not 
present  a  potential  unreasonable  risk  to 
the  pubbc  health,  and  that  special 
controls  in  the  form  of  guidance  to 
510(k)  submitters  would  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device 

V.  Sununary  of  Data  Upon  Wliich  the 
Proposed  Reclassifkatiai  is  Baaed  (1) 

FDA  based  its  proposed 
reclassification  of  contact  lens  care 
products  on  over  25  years  of  experience 
in  the  review  and  evaluation  of  publicly 
available  preclinical  and  clinical  data 
contained  in:  More  than  100  PMA's: 
hundreds  of  PMA  annual  reports  that 
included  identification  of  adverse 
reactions  reported  for  the  device:  the 
MDR  data  base  within  FDA,  information 
submitted  under  section  520(1)(5)(A)  nf 
the  act;  and  scientific  literature  for 
contact  lens  care  products  From  this 
experience  in  evaluating  <his 
information,  FDA  has  identified  the 
risks  to  health  associated  with  these 
devices  as  listed  in  section  fV  of  tiiis 
document  and  has  developed  product- 
specific  "special  controls  "  tc  address 
these  risks  for  purposes  of  this 
reclassification  proposal  On  the  basis  of 
the  review,  FDA  beheves  that  use  of  the 
rigtd  gas  permeable  contact  lens  care 
products  and  soft  (hydrophiUc)  contact 
lens  care  products,  including  heat 
disinfection  units,  does  not  present  an 
unreasonable  nsk  to  the  pubbc  health, 
and  that  the  special  controls  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 

The  special  control,  the  draft 
gmdance  entitled  "Premarket 
Notification  (510(k))  Guidance 
Document  for  Contact  Leiu*  Care 
Products,"  sets  forth  the  tests  and 
information  that  FDA  believes  are 
needed  to  ensure  the  continued  safety 
and  effectiveness  of  contact  l(rtis  care 
products.  The  guidance  is  organized 
mto  product  specific  sections  tKat 
describe  the  information  that  address*^ 
the  risks  associated  with  use  of  each 
device  In  addition,  the  guidance  will 
enable  a  manufacturer  of  a  contact  lens 
care  product  to  conduct  the  aw.'essary 
preclinical  and  clinical  testing 
recommended  in  a  510(kl  premarket^ 
notification  tc  demonstrate  substantial 
equivalence  of  the  device  to  a  legally 
.marketed  contact  lens  care  product 
(predicate  d«vicei. 

The  draft  guidance  outlines  the  types 
of  manufacturing  and  chemistry, 
toxicology,  and  microbioiijgy  testing 
that  should  be  completed  for  each 
device,  and  contains  a  summarv-  of  the 
basic  requirements  and  suggested 
methods  for  meeting  these  preclinical 
requirements.  If  the  results  of 
preclinical  testing  demonstrate  that  the 
device  will  have  new  ciaracteristics, 
clinical  performance  data  may  be 
needed  to  estabhsh  substantial 
equivalence.  If  clinical  {>erformance 
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data  are  needed,  the  draft  guidance 
document  provides  suggested 
methodologies  (e.g.,  size  and  scope  of 
the  study)  to  be  included  in  the 
investigational  protocol.  This  draft 
guidance  docimient  also  provides 
general, and  product  specific  labeling 
guidance  that  identifies  warnings, 
precautions,  and  directions  for  use  that 
further  address  the  risks  associated  with 
the  use  of  these  devices. 

Other  elements  of  the  draft  guidance 
include:  (1)  General  information  on  the 
regulations  and  requirements  for 
labeling  contact  lens  care  products;  (2) 
information  about  510(k)  requirements 
relating  to  modifying  a  marketed  contact 
lens  care  product;  and  (3)  guidance  for 
submitting  a  510(k)  for  contact  lens 
cases  and  contact  lens  accessories  (i.e.. 
mechanical  cleaning  aids  and  accessory 
cleaning  pads). 

The  draft  gtiidance  explains  that,  in 
the  event  that  clinical  trials  are 
necessary,  manufacturers  must  conduct 
the  trials  in  accordance  with  the 
investigational  device  exemption 
regulations  in  21  CFR  part  812.  At  this 
time,  FDA  considers  clinical  studies  of 
most  contact  lens  care  products  to  be 
nonsignificant  risk  investigations.  For 
Boasignificant  risk  investigations, 
approval  of  an  institutional  review 
bo«rd  (IRS)  is  necessary  before  initiating 
a  ctinical  study,  and  an  investigational 
plan  and  informed  consent  document 
must  be  pxresented  tt>«n  IRB  for  review 
and  approval.  Prior  FDA  approval  is  not 
re^kured.  However,  FDA  cpnsiders  most 
clinical  studies  of  solutions  that  contain 
new  active  ingredients  for  ophthalmic 
use  and  are  intended  for  use  directly  in 
the  eye  to  be  significant  risk 
investigations  that  would  require  both 
IRB  and  FDA  review  and  approval. 

VI.  EnTironmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
I  is  required. 

Vn.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regvdatory  Flexibihty  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental.  pubUc  health  and  safety, 
and  other  advantages;  distributive 


impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  proposal  on 
small  entities.  Because  this  proposal 
would  reduce  the  regulatory  burdens  for 
all  manufactxuers  of  contact  lens  care 
products  covered  by  this  proposal,  the 
agency  certifies  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Thereforehinder  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

Accordingly.  FDA  proposes  to  amend 
the  regulations  in  §§886.5918, 
886.5928.  and  886.5933  as  set  forth 
below. 

Vm.  Effective  Date 

FDA  is  proposing  that  any  final  rule 
that  may  issue  based  on  this  proposed 
rule  become  effective  30  days  after  date 
of  publication  of  the  final  rule  in  the 
Federal  Regisler. 

IX.  Cmnmeats 

Interested  persons  may,  on  or  before 
June  17,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  886 

Medical  devices.  Ophthalmic  goods 
and  services. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  886  be  amended  as  follows: 

PART  886-OPHTHALMIC  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  886  continues  to  read  as  follows: 

Authority:  Sees.  501.  510,  513,  515,  520, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  360,  360c.  360e.  360i. 
371). 

2.  Section  886.5918  is  revised  to  read 
as  follows: 


§886.5918    Rigid  gas  permeable  contact 
lens  cars  products. 

(a)  Identification.  A  rigid  gas 
permeable  contact  lens  care  product  is 
a  device  intended  for  use  in  the 
cleaning,  conditioning,  rinsing, 
lubricating/rewetting,  or  storing  of  a 
rigid  gas  permeable  contact  lens.  This 
includes  all  solutions  and  tablets  used 
together  with  rigid  gas  permeable 
contact  lenses. 

fb)  Classification.  Class  II  (Special 
Controls)  Guidance  Document: 
"Premarket  Notification  (510(k)) 
Guidance  Dociunent  for  Contact  Lens 
Care  Products." 

3.  Section  886.5928  is  revised  to  read 
as  follows: 

§886.5828    Soft  (hydropblUc)  contact  lens 
cars  products. 

(a)  Identification.  A  soft  (hydrophilic) 
contact  lens  care  product  is  a  device 
intended  for  use  in  the  cleaning,  rinsing, 
disinfecting,  lubricating/rewetting.  or 
storing  a  soft  (hydrophilic)  contact  lens. 
This  includes  all  solutions  and  tablets 
used  together  with  soft  (hydrophilic) 
contact  lenses  and  heat  disinfecting 
units  intended  to  disinfect  a  soft 
(hydrophilic)  contact  lens  by  means  of 
beat. 

(b)  Classification.  Class  U  (Special 
Controls)  C^idance  Document: 
"Premarket  Notification  (510(k)) 
Guidance  Dociunent  for  Contact  Lens 
Care  Products." 


1888.5638    [AwnowsdaMII 

4.  Section  886.5933  Contact  lens  heat 

disinfection  unit  is  removed  and 

reserved. 

Dated:  March  18, 1996. 
loseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  96-7784  Filed  3-29-96:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  300 
[FRL-6448-8] 

National  Oil  and  Hazardoua 
Substances  Pollution  Contingency 
Plan;  National  Prtorities  LM 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Washington  County  landfill  from  the 

National  Priorities  List;  request  for 

comments. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 


EPA)  Region  5  annoimces  its  mtent  to 
delete  the  Washington  County  Landfill 
Superfund  Site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  U.S. 
EPA  promulgated  piu^uant  to  section 
105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended.  This  action  is  * 
being  taken  by  U.S.  EPA,  because  it  has 
been  determined  that  fund-financed 
responses  under  CERCLA  have  been 
implemented  and  U.S.  EPA,  in 
consultation  with  the  State  of 
Minnesota,  has  determined  that  no 
further  response  under  CERCLA  is 
necessary.  U.S.  EPA  and  the  State  have 
determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment.  In  addition,  based  on 
the  results  of  ^  five-year  review  of  the 
remedi^^ae^n  completed  in  January 
1994,  the  existing  remedy  is  being 
upgraded  to  improve  long-term 
protectiveness.  The  State  of  Minnesota 
will  undertake  any  further  response 
actions  that  may  be  necessary,  using 
funds  provided  under  the  Minnesota 
Landfill  Cleanup  Law. 
DATES:  Comments  concerning  the 
proposed  deletion  of  the  Site  from  the 
NPL  may  be  submitted  on  or  before  May 
1. 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Gladys  Beard  (SR-6I)  Associate 
Remedial  Project  Manager.  Superfund 
Division,  U.S.  EPA.  Region  5,  77  W. 
Jackson  Blvd.  (SR-6J),  Chicago,  IL 
60604.  Comprehensive  information  on 
the  site  is  available  at  U.S.  EPA's  Region 
5  office  and  at  the  local  information 
rep<-:sitory  located  at:  Minnesota 
Pollution  Control  Agency  Public 
Library,  520  Lafayette  Rd.,  St.  Paul.  MN 
55155-4194.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Region  5  Docket  Office.  The  address  and 
phone  niunber  for  the  Regional  Docket 
Officer  is  Jan  Pfundheller  (SMR-7J), 
U.S.  EPA,  Region  5,  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604,  (312)  353- 
5821. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Schmitt,  Remedial  Project 
Manager  at  (312)  353-6565.  Gladys 
Beard  (SR-6J)  Associate  Remedial 
Project  Manager,  Superfund  Division, 
U.S.  EPA,  Region  5,  77  W.  Jackson 
Blvd..  Chicago,  IL  60604,  (312)  886- 
7253  or  Don  de  Blasio  (P-19J),  Office  of 
PubUc  Affairs,  U.S.  EPA,  Region  5,  77 


W.  Jackson  Blvd.,  Chicago,  IL  60604, 
(312)886-4360. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

H.  NPL  Deletion  Criteria 

ni.  Deletion  Procedur« 

IV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  5  announces  its 
intent  to  delete  the  Washmgton  County 
Landfill  Site  from  the  National  Priorities 
List  (NPL),  which  constitutes  Appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  and  requests  comments  on  the 
proposed  deletion.  The  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment,  and  maintains  the  NPL  as 
the  hst  of  those  sitos.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  Section  300.425(e)(3)  of  the 
NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  fund-financed 
remedial  actions  if  the  conditions  at  the 
site  warrant  such  action. 

The  U.S.  EPA  will  accept  comments 
on  this  proposal  for  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  &T>m  the  NPL. 
Section  ID  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

Eteletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL 
does  not  in  any  way  alter  U.S.  EPA's 
right  to  take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  in  .\gency  management. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  the 
Agency  uses  to  delete  Sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination.  U.S.  EPA  will  consider, 
in  consultation  with  the  State,  whether 
any  of  the  following  criteria  have  been 
met: 

(I)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 
or 


(ii)  All  appropriate  fund -financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  response 
action  by  resptonsible  parties  is 
appropriate;  or 

fiii)  The  Remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  remedial 
measures  are  not  appropriate. 

m.  Deletion  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  300.425(e) 
has  been  met.  U.S.  EPA  may  formally 
begin  deletion  procedures  once  the  State 
has  concurred.  This  Federal  Register 
notice,  and  a  concurrent  notice  in  the 
local  newspaper  in  the  vicinity  of  the 
Site,  announce  the  initiation  of  a  30-day 
comment  period.  The  public  is  asked  to 
comment  on  U.S.  EPA's  intention  to 
delete  the  Site  from  the  .NPL  All  critical 
documents  needed  to  evaluate  U.S. 
EPA's  decision  are  included  in  the  local 
information  repository'  and  the  deletion 
docket. 

Upon  completion  of  the  public 
comment  period,  the  U.S.  EPA  Regional 
Office  will  prepare  a  Responsiveness 
Summary  to  evaluate  and  address  each 
significant  comment  that  was  received 
The  pubUc  is  welcome  to  contact  the 
U.S.  EPA  Region  5  Office  to  obtain  a 
copy  of  this  responsiveness  summary.  If 
U.S.  EPA  then  determines  the  deletion 
from  the  NPL  is  appropriate,  final  notice 
of  deletion  will  be  pubUshed  in  the 
Federal  Register. 

IV.  Basis  for  Intended  Site  Deletion 

The  Washington  County  Landfill  site 
is  located  within  the  city  UmiLs  of  Lake 
Elmo  in  Washmgton  County.  Minnesota. 
Lake  Elmo  is  approximately  nine  miles 
northeast  of  St.  Paul.  The  site  occupies 
alio  acre  parcel,  and  the  landfill  covers 
40  acres  of  the  site.  The  area  adjacent  to 
the  site  is  predominantly  residential 
with  a  small  amount  of  fanning. 
Residences  are  directly  adjacent  to  the 
site  on  the  north,  west,  and  south  There 
is  a  city  pa-'k  to  the  east  of  the  site. 
Approximately  3000  people  reside 
within  a  three  mile  radius  of  the  site  A 
recreational  lake.  Lake  Jane,  is  located 
250  feet  north  of  the  site. 

The  landfill  is  located  in  a  gently 
sloping  area  and  is  underiain  by  sand 
and  gravel  deposits.  Ground  water  flow 
in  the  sand  and  gravel  aquifer  below  the 
site  is  generally  to  the  south  away  from 
Lake  Jane.  The  site  was  extensively 
mined  for  sand  and  gravel  prior  to  its 
use  as  a  sanitar}'  landfill  during  the 
years  1969  through  1975.  The  landfill 
was  operated  jointly  by  Washington  and 
Ramsey  Counties  ("the  Counties"), 
which  accepted  approximately  2.6 
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million  cubic  yards  of  solid  waste.  The 
solid  waste  is  estimated  to  be  73% 
residential  waste.  26%  commercial 
waste,  and  1%  demolition  waste. 

Following  landfill  closure,  ground 
water  at  the  site  was  found  to  contain 
elevated  levels  of  organic  and  inorganic 
substances  in  wells  on  and  off-site, 
including  residential  wells.  Volatile 
organic  compounds  (VOCs)  found  in 
residential  wells  were  the  most  serious 
concern.  The  site  was  proposed  for  the 
NPL  Jiily  8, 1983.  The  listing  was 
finalized  in  September  21, 1984.  49  FR 
37070. 

Operable  Unit  1 

Remedial  planning  activities  began 
under  the  authority  of  the  Minnesota 
Pollution  Control  Agency  (MPCA)  prior 
to  finalization  of  the  site  on  the  National 
Priorities  List.  In  1982,  MPCA  requested 
th|it  the  Counties  begin  investigating  the 
need  for  remedial  action  at  the  site. 

On  October  24.  1984.  the  Counties 
and  MPCA  signed  a  Response  Order  by 
Consent  which  required  the  following: 

Installation  and  operation  of  a  ground 
water  gradient  control  system,  which 
captured  contaminated  ground  water 
and  prevented  further  movement  of 
contaminants  off-site; 

Installation  and  operation  of  a  spray 
irrigation  system  for  VOCs  in  the 
captured  ^ound  water; 

Monitoring  of  the  landfill  and  area 
groimd  water  to  ensure  the  effectiveness 
of  the  gradient  control  system  and  the 
protection  of  residential  wells;  and 

Provision  of  safe  drinking  water 
supplies  to  residents  whose  private 
wells  contained  substances  in  excess  of 
Minnesota  private  drinking  water  well 
criteria.  An  interim  water  supply  was 
r<»",uired  immediately  upon  effect  of  the 
Order  and  a  permanent  supply  was  to  be 
developed. 

Construction  of  monitoring  wells,  a 
gradient  control  well,  and  the  air 
stripping  system  was  accomplished  in 
sequence  with  the  Phase  I  thru  Phase  IV 
investigations  during  1982  and  1983. 
The  gradient  control  system  began  full 
operations  on  December  12,  1983  The 
system  consisted  of  one  gradient  control 
well  near  the  southwest  corner  of  the 
landfill,  designed  to  extract  200  gallons 
per  minute,  and  a  spray  imgation  area 
in  the  southeast  portion  of  the  site.  The 
spray  irrigation  area  consisted  of  an  area 
of  1.9  acres  with  sandy  soils.  This  area 
was  believed  to  be  contained  within  the 
capture  zone  of  the  gradient  control 
system.  Twenty-seven  monitoring  wells 
were  installed  and  an  additional  25 
residential  wells  were  being  monitored 
for  the  presence  of  contaminants. 

The  Phase  V  report  in  February  1984 
provided  the  first  evaluation  of  the 


performance  of  the  system.  Regular 
evaluations,  modifications,  and 
improvements  to  the  system  continued 
after  1984.  During  that  time,  the 
gradient  control  system  was  expanded 
to  include  4  wells  capable  of  extracting 
a  maximum  of  400  gallons  per  minute, 
berms  were  constructed  and  other 
improvements  were  made  to  increase 
infiltration  of  treated  groimd  water  at 
the  treatment  area,  and  an  off-site 
discharge  was  added  for  some  extracted 
ground  water.  A  backup  treatment  area 
was  added  and  used  while  the  primary 
treatment  area  was  down  for 
maintenance.  The  backup  treatment  area 
is  not  currently  in  use.  Finally,  the 
niunber  of  monitoring  wells  was 
expanded  to  38. 

The  interim  aUemative  water  supply 
consisted  of  bottled  water  for  4 
residences,  which  was  implemented 
immediately  after  the  Response  Order 
was  effective  in  1984.  Planning  for  a 
permanent  water  supply  for  affected 
residents  resulted  in  the  report:  "Long 
Term  Drinking  Water  Supply  Plan  for 
Washington  County  Sanitary  Landfill 
No.  1"  dated  October  1985.  On  July  7. 
1986,  MPC^  issued  a  Minnesota 
Enforcement  Decision  Document 
(MEDD)  which  approved  the  use  of 
activated  carbon  filters  for  the 
residences  with  drinking  water  well 
advisories  issued  by  the  Minnesota 
Department  of  Health.  The  activated 
carbon  filters  for  the  4  affected 
residences  were  installed  immediately 
after  the  MEDD  was  effective  in  1986. 

Operable  Unit  1  is  a  containment 
remedy,  with  treatment  of  the  extracted 
ground  water.  The  reports  provided  by 
the  Counties  documented  the  results  of 
regular  sampling  of  monitoring  wells 
and  residential  wells,  which  indicated 
that  the  gradient  control  system 
adequately  contained  the  grotmd  water 
contamination  on  site.  Remedial  action 
implementation  for  Operable  Unit  1 
ground  water  and  drinking  water 
measures  was  conducted  by  the 
Counties  under  MPCA  authority  and 
oversight  prior  to  the  issuance  of  U.S. 
EPA's  Unilateral  Administrative  Order 
on  January  16,  1992.  U.S.  EPAs 
Unilateral  Administrative  Order 
required  the  Counties  to  continue  the 
implementation  of  MPCA's  previous 
requirements.  Under  the  requirements 
of  MPCA 's  terminated  Response  Order 
by  Consent,  there  were  no  cleanup 
levels  or  termination  provisions  for  this 
operable  unit  at  the  site. 

Quality  Assurance/Quality  Control 
(QA/QC)  measures  for  ground  water 
sampling  and  analysis  were  specified  in 
MPCA's  Response  Order  by  Consent. 
U.S.  EPA  adopted  these  same  measures 
in  its  Order.  QA/QC  for  all  other 


activities  was  monitored  by  MPCA,  and 
all  documentation  is  contained  in 
correspondence  between  the  Coimties 
and  KffCA  or  in  internal  MPCA  memos 
and  reports. 

In  September  1992,  a  soil  gas  survey 
conducted  at  the  site  by  the  MPCA 
discovered  explosive  levels  of  landfill 
gases  in  soils  at  the  western  boimdary 
of  the  site.  After  further  investigation 
confirmed  that  there  was  significant  off- 
site  migration  of  explosive  gases,  U.S. 
EPA  issued  a  First  Amended  Unilateral 
Administrative  Order  on  February  17, 
1993.  This  Order  required  the  Coimties 
to  control  landfill  gas  migration  so  that 
explosive  levels  are  not  exceeded  at  the 
property  boundary. 

A  barrier  extraction  vent  system  was 
constructed  along  the  west  side  of  the 
landfill  to  intercept  migrating  gases;  this 
system  was  completed  in  December 
1993.  The  system  consisted  of  11 
extraction  vents  connected  to  a  blower 
system.  The  gas  control  system 
effectively  controlled  gas  migration  from 
the  western  portion  of  the  site 
immediately.  The  mixture  of  air  and 
landfill  gases  collected  by  the  system 
was  found  to  be  safe  for  discharge  to  the 
atmosphere  without  treatment.  Off-site 
areas  which  contained  elevated  levels  of 
explosive  gas  in  soils  were  monitored 
and  gas  levels  were  found  to  slowly 
dissipate.  Monitoring  of  basements  in 
nearby  residences  for  gas  accumulation 
was  initiated  shortly  after  discovery  of 
the  gas.  and  no  exceedences  of  safe 
levels  occurred. 

Remedial  action  implementation  for 
Operable  Unit  1  explosive  gas  control 
measures  was  conducted  by  the 
Counties  under  U.S.  EPA  authority  and 
MPCA  oversight.  QA/QC  measures  for 
landfill  gas  sampling  and  analysis  were 
specified  in  the  approved  work  plans. 
U.S.  EPA  approved  a  Remedial  Action 
Report  documenting  the  QA/QC  for 
completion  of  construction  activities  for 
explosive  gas  control  in  March  1995. 
This  report  describes  the  activities 
completed  pursuant  to  the  First 
Amended  Unilateral  Administrative 
Order. 

Operable  Unit  2 

Based  on  the  results  of  residential 
well  sampling  conducted  during  1988 
and  1989,  MPCA  requested  the 
Miimesota  Department  of  Health  (MDH) 
to  reassess  the  health  risks  to  residents. 
As  a  result,  the  MDH  issued  drinking 
water  well  advisories  to  10  residences. 
MPCA  subsequently  requested  the 
Counties  to  re-evaluate  the  long-term 
drinking  water  supply  needs  of  affected 
residences.  The  Counties  submitted  the 
report  "Long-Term  Drinking  Water 
Supply  Plan.  Washington  County 


Sanitar>'  L.audfill  No.  1"  dated  lune  30, 
1990.  TTiis  report  constitutes  the 
Remedial  Investigation/Feasibility 
Study  for  Operable  Unit  2.  MPCA 
executed  a  Record  of  Decision  iRODj 
requiring  the  construction  of  a  pubhc 
water  supply  system  to  serve  the  10 
residences  on  September  27,  1990.  U.S. 
EPA  concurred  with  this  ROD  on 
November  15, 1990. 

Although  not  required  by  the  ROD, 
the  Counties  elected  to  provide  the 
alternate  water  supply  to  73  additional 
residences  within  a  service  area  which 
surrounds  the  site.  The  service  area  was 
developed  to  include  ail  residences 
which  might  possibly  be  affected  by  the 
site.  The  additional  work  also  includes 
the  abandorunent  and  sealing  of  68 
residential  wells  within  the  service  area, 
since  continued  use  of  these  could 
possibly  contribute  to  further  movement 
of  contaminants  away  from  the  site. 
Construction  of  the  water  supply  system 
was  initiated  in  )ime  1991  and 
connection  of  the  10  residences  with 
drinking  water  advisories  to  the  system 
was  completed  in  December  1991. 
Connection  of  72  of  tne  remaining  73 
residences  was  completed  by  )une  1992. 

A  Remedial  Action  Report  dated 
September  1992  documents 
constructioB  activities  for  Operable  Unit 
2.  The  report  describes  both  the 
activities  required  by  the  ROD  and  the 
additional  work  performed  by  the 
Counties  in  order  to  increase  the 
protectiveness  of  the  remedy. 

Conununity  relations  activities 
conducted  by  MPCA  for  Operable  Unit 
2  began  on  July  27,  1990,  when  the  RI/ 
FS  and  Proposed  Plan  were  released  to 
the  public.  The  duciunents  were  placed 
in  an  information  repository  at  the  Lake 
Elmo  Branch  of  the  Washington  County 
I*ublic  Library,  3459  Lake  Ekno  Avenue, 
Lake  Elmo,  Mn  and  notices^ublisned 
in  local  newspapers.  A  public  comment 
period  was  open  from  July  31 ,  1990  thru 
August  31, 1990,  and  a  ptibhc  meeting 
was  held  on  August  14, 199C.  A 
responsiveness  summer)'  was  included 
with  the  ROD. 

Remedial  action  implementation  for 
Operable  Unit  2  was  conducted  \iy  the 
Coimties  umder  MPCA  authority  and 
oversight.  The  MDH  reviewed  plans  and 
specifications  for  the  installation  of  the 
public  water  supply  system  and  the 
sealing  of  residential  wells. 
Documentation  of  QA/QC  for  this 
operable  unit  is  contained  in  the 
Remedial  Action  Report. 

Operable  Unit  2  is  an  alternate  water 
supply,  and  there  are  no  cleanup  levels 
for  this  actirity.  The  Remedial  Action 
Report  documents  thai  the  system  v^as 
properly  installed  and  tested,  and  is 
functioning.  The  water  supply  system  is 


couuecteU  to  the  City  of  Oakdale's 
distribution  system.  Lake  Elmo  <md 
Oa^daie  are  jointly  responsible  for 
maintaining  the  distribution  system  and 
assuring  ihe  qiudity  of  the  driiiking 
water  delivered  to  the  residents. 
Operable  Unit  2  is  completed  and  there 
are  no  operetion  and  maintainance 
(O&M)  requirements  for  the  alternate 
water  supply  system  Responsibility  for 
routine  operation  of  the  water  supply 
system  has  been  assumed  by  the  local 
muni  cipali  ties 

The  QA/QC  program  utihzed 
throughout  this  remedial  action  has 
been  sufficiently  rigorous  and 
adequately  complied  v^th  to  enable  the 
determination  by  L'.S  EPA  that  all 
activities  have  been  correctly  carried  out 
and  all  results  accurately  reported.  U.S 
EPA  is  thereby  assured  of  the 
satis&ctory  execution  of  the  remedial 
action  consistent  with  MPCA's 
Response  Order  by  Consent,  MEDD,  and 
Record  of  Decision,  as  well  as  U.S. 
EPA's  1992  and  1993  Unilateral 
Administrative  Orders. 

Five-  Year  Review 

Hazardous  substances  will  remain  on- 
site  above  levels  that  will  allow 
unrestricted  use  and  unrestricted 
exposure,  and  CERCLA  Section  121 
provides  that  reviews  will  be  performed 
every  five  years  for  remedial  actions 
which  result  in  hazardous  substances, 
pollutants,  or  contaminants  remaining 
at  the  site  above  levels  that  allow  for 
imlimited  use  and  unrestricted 
exposure.  The  first  Five- Year  Review 
was  completed  in  January  1994.  U.S. 
EF.A  and  MPCA  concluded  that  the 
remedy  has  been  reasonably  effective  m 
limiting  further  uncontrolled  releases  of 
contaminants  to  the  environment. 
However,  the  inadequacies  documented 
in  the  review  indicated  the  need  for 
modifications  to  the  remedy.  The 
remedy  was  not  found  to  be  sufficiently 
protective  of  human  health  and  the 
environment  and  as  operated  unlikely  to 
be  cost-effective  for  the  long-term. 
Specific  recommendations  follow: 

Long-Term  Water  Supply 

U.S  EPA  and  MPCA  recommended 
that  the  long-term  water  supply  system 
remedy  continue  as  it  currendy  exists. 
The  public  water  supply  along  with 
well  abandonment  continued  to  provide 
an  alternative  safe,  long-term  source  of 
water  to  the  owners  of  residences  near 
the  landfill  who  were  issued  -Irinkmg 
water  well  advisories  by  the  State. 

Ground  Water  Remediai  Action 

The  long-term  need  for  a  ground 
water  remedial  action  was  found  to  be 
related  to  recommendations  for  closure 


and  post-closure  as  described  below  A 
final  landfill  cover  combined  with  a 
long-term  landfill  gas  extraction  and 
treatment  system,  if  necessary,  would 
reduce  long-term  reliance  on  the  aurent 
gradient  control  well  and  treatmunt 
system.  However,  in  the  short-term  a 
ground  water  gradient  control  well  and 
treatment  system  would  continue  to  be 
necessary  at  the  Site  The  need  for  a 
gradient  control  system  should  be 
evaluated  at  least  on  an  annual  basis. 
U.S.  EPA  and  MPCA  recommended 
that  the  ground  water  and  treatment 
system  be  modified  to  utilize  either  an 
air  stripper  or  granular  activated  carbon 
filtration  system  prior  to  spray 
irrigation.  Winter  spraying  will  be 
halted  and  storage  capacity  of  effluent 
will  be  provided  if  the  effluent  cannot 
be  properly  treated. 

Ground  Water  Monitonng  Weil  Network 

U.S.  EPA  and  MPCA  recommended 
that  the  existing  ground  water  and 
ground  water  monitoring  plan  >ised  to 
evaluate  the  performance  of  the  s\stem 
be  maintained,  with  the  addition  of 
several  monitoring  wells. 

Landfill  OostAre  and  Post-Closure 
Requirements 

U.S.  EPA  and  MPCA  recommended 
that  a  final  landfill  cover  be  mstalied  to 
current  MPCA  standards.  A  final 
landfill  cover  should  limit  infiltraticn  of 
preapitation  into  the  fill  and  help  to 
reduce  leachate  production.  The 
reduction  of  leachate  should  in  turn 
reduce  the  amount  of  loading  to  ground 
water  at  the  landfill  site.  Reduction  of 
the  moisture  in  the  fill  should  also  help 
to  reduce  the  bacteriological  activity  in 
the  fill,  thus  reducing  the  raie  of 
methane  production. 

Minnesota  Landfill  Cleanup  Law 

]n  1994,  the  Legislature  of  the  State  of 
Minnesota  enacted  the  Landfill  Cleanup 
Law.  Miimesota  Laws  1994.  ch.  639, 
codified  at  Minnesota  Stat.  §  §  115B.39 
to  1158  46  (the  Act),  authorizing  ttie 
Commissioner  of  the  MPC^  to  assiune 
responsibility  for  future  environmental 
response  actions  at  quahfied  landfills 
that  have  received  notices  of 
compUance  from  the  CommiKsionar. 
Additionally,  the  Act  established  funds 
to  enable  the  MPCA  to  perform  ail 
necessary  response,  operauon,  and 
maintenance  at  such  landfills. 

A  nouce  of  compbance  was  issued  by 
MPCA  for  the  Washington  County 
Landfill  Site  on  November  21,  1995. 
MPCA  has  since  assumed  all 
responsibility  for  the  Washington 
County  Landfill  under  the  .\ci   This 
includes  operating  the  ground  water 
gradient  control  and  gas  control  s\ stems 
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as  well  as  the  implementation  of  the 
recommendations  of  the  Five- Year 
Review  Therefore,  no  farther  response 
actions  under  CERCLA  are  appropriate 
at  this  time  Consequently,  U.S.  EPA 
proposes  to  delete  the  site  from  the  NPL. 

Dated.  Marcii  18,  1996. 
David  A.  Ullrich. 

Acting  Regional  Aamir.istntor.  L'  S  EPA. 

Region  5 

[FR  DcK    06-7745  Filed  3-29-96;  8:43  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphenc 
Administration 

50  CFR  Part  651 
P-D  0321 96D] 

Northeast  Multispecies  Fishery; 
Amendment  7;  Resubmission  of 
Disapproved  Measure 

AGENCY:  National  Marine  Fisheries 

Service  (NNf^SI,  Matronal  Oceanic  and 

Atmospheric  Administration  (NOA.\). 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 


SUWKURY:  NMFS  announces  that  the 
New  England  Fishery  Managemeui 
Council  (Council;  nas  revised  a 
management  measure  concerning 
additional  davs-at-sea  (DAS)  for  vessels 
ennjiled  in  the  Large  Mesh  Individual 
DAS  category  ui  Amendment  7  lo  the 
Fisherv-  Management  Plan  for  the 
Northeast  Multispecies  Fisher>-  'FMP) 
The  original  measure  was  disapprove'* 
A  revised  verMon  of  that  measure  has 
been  submitted  and  accepted  for 
Secretarial  review  The  intended  effect 
of  this  measure  is  to  promote 


conservation  by  providing  an  equitably 
applied  incentive  to  use  nets 
constructed  of  mesh  that  are  larger  than 
the  minimum  size 

DATES:  Comments  on  the  revised  portion 
of  Amendment  7  must  be  received  on  or 
before  April  19,  1996. 
ADDRESSES:  Send  comments  to  Dr. 
Andrew  ■";  Rosenberg,  Regional 
Director.  N'MFS,  Northeast  Regional 
Office,  1  Blackburn  Drive,  Gloucester, 
MA  01930-3799.  Mark  the  outside  of 
the  envelope  "Comments  on  large-mesh 
individual  DAS  vessels." 

Copies  of  the  original  Amendment  7 
and  related  document's  are  available 
from  the  New  England  Fishery 
Management  Council,  5  Broadway  (U.S. 
Kte.  1).  Saugus,  MA,  01906-1097.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A  .Miuphv,  Fishery  Policy 
Analyst,  .508-281-9252. 
SUPPLEMENTARY  INFORMATION: 
Amendment  7  was  prepared  by  the 
Council  and  submitted  to  the  Secretary 
of  Commerce  (Secretary)  for  review 
under  section  304(bi  of  the  Magnuson 
Fisherv  Conservation  and  Management 
Act  (Magnuson  Act)  The  Magnuson  Act 
raquires  the  Secretary  to  approve, 
disapprove,  or  partially  disapprove 
FMPs  or  amendments,  based  upon  a 
determination  of  consistency  with 
national  standards  and  other  applicable 
laws.  On  February  14,  1996,  the 
Secretarv'  announced  disapproval  of 
tliree  measures  contained  in 
Amendment  7:  The  additional 
allowance  of  DAS  for  trawl  vessels 
enrolled  in  the  Individual  DAS  categorv 
that  use  exclusively  8-inch  (20  32  cm) 
mesh;  the  300-lb  (i36.1-itg)  possession 
allowance  of  regulated  species  for 
vessels  that  use  8-inch  (20.32  cm)  mesh 
:r.  ail  exempted  fishery,  and  the 
establishment  of  a  limited  access 
category  for  vessels  that  fished  in  the 


Possession  Limit  open  access  category 
under  Amendment  5.  The  remainder  of 
Amendment  7  was  published  as  a 
proposed  rule  on  March  5,  1996  (61  FR 
8492). 

Pursuant  lo  section  304(b)(3)(A)  of  the 
Magnuson  Act.  the  Council  has 
resubmitted  two  of  the  three  measures 
originally  disapproved.  One  of  the 
resubmitted  measures  would  give 
additional  groimdfish  DAS  to  all 
groundfish  vessels  fishing  exclusively 
writh  large  mesh  and  that  elect  to  fish 
under  the  Large  Mesh  Individual  DAS 
category  under  Amendment  7  to  the 
FMP.  The  Council  remedied  the  defect 
that  led  to  preliminary  disapproval  by 
clarifying  that  the  proposed  measure  to 
increase  fishing  time  in  the  individual 
categorv  would  apply  to  all  vessels 
using  large  mesh,  whether  they  are  trawl 
vessels  or  gillnet  vessels. 

NMFS.  on  behalf  of  the  Secretar)', 
disapproved  a  second  resubmitted 
measure  that  would  have  allowed  a 
300-lb  (136.1-kg)  regulated  sptcies 
possession  limit  for  vessels  fishing  with 
8-inch  (20.32-cm)  mesh  in  cji  evempted 
fishery.  This  measure  was  disapproved 
before  publishing  this  notice  of 
availability  as  authorized  under  sectijn 
304(a)(l)(A)(ii)  of  the  Magr  uson  Act. 

Regulations  proposed  b\  the  Coimcil 
to  im.plement  the  resubmitted  measure 
for  Amendment  7  to  the  FiMP  are 
scheduled  to  be  published  within  13 
days. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  2"  1996 
Richard  W.  Surdi. 

A<^ing  Director  Office  of  Fisheries 
Conservation  cni  Management  National 
Marine  Fisherw-:  St-vice 
[FR  Doc.  96-78a7  Filed  4-27-96  4;28  pml 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ruies  or 
proposed  odes  that  are  appticabte  to  tt)e 
publtc.  Notices  of  heanngs  and  investigatKxis, 
committed  meetings,  agency  decisions  and 
rulings,  delegations  of  autfxxity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  arxj  furKtions  are 
examples  of  documents  appearing  in  \h\s 
section. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
Bylaws  of  Corporation 

The  Bylaws  of  the  Commodity  Credit 
Corporation,  amended  February  3, 1996, 
are  as  follows: 


Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
be  held,  whenever  necessary,  in  the 
Board  meeting  room  in  the  U.S. 
Department  of  Agriculture  in  the  Qty  of 
Washington,  D.C.  Notice  of  such 
meetings  shall  be  provided  in  the  same 
manner  as  is  specified  for  special 
meetings  in  Paragraph  4.  No  regular 
meetings  of  the  Board  shall  be  held 
except  in  accordance  with  provisions  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chairman,  or  by  the  President, 
or  the  Executive  Vice  President  and 
shall  be  called  by  the  Chairman,  the 
Vice  Chairman,  the  President,  or  the 
Executive  Vice  at  the  written  request  of 
any  five  Members.  Notice  of  special 
meetings  shall  be  given  either 
personally  or  by  mail  (including 
intradepartmental  mail  channels  of  the 
Department  of  Agriculture  or 
interdepartmental  mail  channels  of  the 
Federal  Government)  or  by  mailgram, 
and  notice  by  telephone  shall  be 


Offices 

1.  The  principal  office  of  the 
Corporation  shall  be  m  the  Qty  of 
Washington,  District  of  Columbia,  and 
the  Corporation  shall  also  have  ofBces  at 
such  otber  places  as  it  may  deem 
necessary  or  desirable  in  tbe  conduct  of 
its  business. 


personal  notice.  Any  Member  may 
waive  in  writing  such  notice  as  to 
himself,  whether  before  or  after  the  time 
of  the  meeting,  and  the  presence  of  a 
Member  at  any  meeting  shall  constitute 
a  waiver  of  notice  of  such  meeting.  No 
notice  of  an  adjourned  meeting  need  be 
given.  Any  and  all  business  may  be 
transacted  at  any  special  meeting  unless 
otherwise  indicated  in  the  notice 
thereof.  No  special  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

5.  The  Secretar\'  of  Agriculture  shall 
serve  as  Chairman  of  the  Board  The 
Deputy  Secretary'  of  Agriculture  shall 
serve  as  Vice  Chairman  of  the  Board 
and,  in  the  absence  or  unavailability  of 
the  Chairman,  shall  preside  at  meetings 
of  the  Board.  In  the  absence  or 
unavailability  of  the  Chairman  and  the 
Vice  Chairman,  the  President  of  the 
Corporation  shall  preside  at  meetings  of 
the  Board.  In  the  absence  or 
unavailability  of  the  Chairman,  the  Vice 
Chairman,  and  the  President,  the 
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Seal 

2.  There  is  impressed  below  the 
official  seal  which  is  hereby  adopted  for 
the  Corporation.  Said  seal  may  be  used 
by  causing  it  or  a  facsimile  thereof  to  be 
impressed  or  affixed  or  reproduced. 


Members  present  at  the  meeting  shall 
designate  a  Presiding  Officer 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  five  Members. 
The  act  of  a  majority  of  the  Membens 
present  at  any  meeting  at  which  there  is 
a  quorum  shall  be  the  act  of  the  Board 

7.  The  Genera!  Counsel  of  the 
Department  of  Agriculture,  whose  office 
shall  fwrform  all  legal  work  of  the 
Corporation,  and  the  Associate  General 
Counsel  in  the  Office  of  the  General 
Counsel  who  is  in  immediate  charge  of 
legal  work  for  the  Corporation  shall,  as 
General  Counsel  and  Associate  General 
Counsel  of  the  Corporation, 
respectively,  attend  meetings  of  the 
Board.  ^ 

8  The  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate 
Administrator  of  the  Farm  Service 
Agency,  and  the  Secretary  shall  attend 
meetiiigs  of  the  Board.  Each  of  the  other 
Vice  Presidents  and  Deputy  Vice 
Presidents  and  the  Controller  shall 
attend  meetings  of  the  Board  during 
such  time  as  the  meetings  are  devoted 
to  the  consideration  of  matters  for 
which  such  officer  is  responsible. 
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Compensation  of  Board  Members 

9.  The  compensation  of  each  Member 
shall  be  prescribed  by  the  Secretary  of 
Agriculture.  Any  Member  who  holds 
another  office  or  position  under  the 
Federal  Government,  the  compensation 
for  which  exceeds  that  prescribed  by  the 
Secretary  of  Agriculture  for  such 
Member,  may  elect  to  receive 
compensation  at  the  rate  provided  for 
such  other  office  or  position  in  lieu  of 
compensation  as  a  Member. 

Officers 

10.  The  officers  of  the  Corporation 
shall  be  a  President,  Vice  Presidents, 
and  Deputy  Vice  Presidents  as 
hereinafter  provided  for,  a  Secretary,  a 
Controller,  a  Treasurer,  a  Chief 
Accountant,  and  such  additional 
officers  as  the  Secretary  of  Agriculture 
may  appoint. 

11.  Tne  Under  Secretary  of 
Agriculture  for  Farm  and  Foreign 
Agricultural  Services  shall  be  the  ex 
officio  President  of  the  Corporation. 

12.  The  following  officials  of  the  Farm 
Service  Agency  (hereinafter  refeiTed  to 
as  FSA),  the  Foreign  Agricultural 
Service  (hereinafter  referred  to  as  FAS), 
the  Food  and  Consumer  Service 
(hereinafter  referred  to  as  FCS),  and  the 
Agricultural  Marketing  Service 
(hereinafter  referred  to  as  AMS)  shall  be 
ex  officio  officers  of  the  Corporation: 
Administrator,  FSA;  Executive  Vice 

President. 
Administrator,  AMS;  Vice  President. 
Administrator,  FAS;  Vice  President. 
Administrator,  FCS;  Vice  President. 
General  Sales  Manager,  FAS;  Vice 

President. 
Associate  Administrator,  FSA;  Vice 

President. 
Deputy  Administrator,  Program  Delivery 

and  Field  Operations,  FSA;  Deputy 

Vice  President. 
Deputy  Administrator,  Commodity 

Operations,  FSA:  IDeputy  Vice 

President. 
Deputy  Administrator,  Management, 

FSA:  Deputy  Vice  President 
Deputy  Aclministrator,  Farm  Programs, 

FSA:  Deputy  Vice  President. 
Director,  Economic  and  Policy  Analysis 

Staff,  FSA:  Deputy  Vice  President' 
Executive  Assistant  to  the 

Administrator.  FSA:  Secretary. 
Director,  Corporate  Affairs  Staff,  Office 

of  the  Administrator,  FSA;  Deputy 

Secretary. 
Director.  Financial  Management 

Division,  FSA;  Controller. 
Deputy  Director,  Financial  Management 

Division,  FSA;  Treasurer. 
Chief,  Financial  Accounting  and 

Reporting  Branch,  Financial 

Management  Division,  FSA;  Chief 

Accountant. 


The  person  occupying,  in  an  acting 
capacity,  any  position  listed  in  this 
paragraph  shall,  during  his  occupancy 
of  such  position,  act  as  the 
corresponding  officer  of  the 
Corporation. 

13.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the 
Secretary  oif  Agriculture  and  shall  hold 
office  until  their  respective 
appointments  shall  have  been 
terminated. 

The  President 

14.  (a)  The  President  shall  have 
general  supervision  and  direction  of  the 
Corporation,  its  officers  and  employees. 

(b)  The  President  shall  establish  and 
direct  an  Office  of  the  Secretariat.  Such 
office  shall  be  responsible  for  obtaining 
or  developing,  as  the  President 
determines,  information  on  major 
program  or  policy  proposals  submitted 
to  the  Board. 

The  Vice  Presidents 

15.  (a)  The  Executive  Vice  President 
shall  be  the  chief  executive  officer  of  the 
Corporation  and  shall  be  responsible  for 
submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  as 
provided  in  paragraphs  (b),  (c).  (d),  and 
(e)  below,  the  Executive  Vice  President 
shall  have  general  supervision  and 
direction  of  the  preparation  of  policies 
and  programs  for  submission  to  the 
Board,  of  the  administration  of  the 
policies  and  programs  approved  by  the 
Board,  and  of  the  day-to-day  conduct  of 
the  business  of  the  Corporation  and  of 
its  officers  and  employees. 

(b)  The  Vice  President  who  is  the 
Administrator,  FAS,  shall  be 
responsible  for  prepfiration  for 
submission  by  the  Executive  Vice 
President  to  the  Board  of  those  policies 
and  programs  of  the  Corporation  which 
are  for  performance  through  the 
facilities  and  personnel  of  FAS.  He  shall 
also  have  responsibility  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  FAS.  He  shall  also  perform 
such  special  duties  and  exercise  such 
powers  as  may  be  prescribed,  from  time 
to  time,  by  the  Secretary  of  Agriculture, 
the  Board,  or  the  President  of  the 
Corporation. 

(c)  The  Vice  President  who  is 
Administrator,  AMS,  shall  be 
responsible  fbr  the  administration  of 
those  operations  of  the  Corporation, 
under  pohcies  and  programs  approved 
by  the  Board,  which  are  carried  out 
through  facilities  and  personnel  of 
.AMS.  He  shall  also  perform  such  special 
duties  and  exercise  such  powers  as  may 


be  prescribed,  from  time-to-time,  by  the 
Secretary  of  Agriculture,  the  Board,  or 
the  President  of  the  Corporation. 

(d)  The  Vice  President  who  is  the 
General  Sales  Manager,  FAS,  shall  be 
responsible  for  preparation  for 
submission  by  the  Executive  Vice 
President  to  the  Board  of  policies  and 
programs  of  the  Corporation  which  are 
for  performance  through  the  facilities 
and  personnel  of  FAS.  He  shall  also 
have  responsibility  for  the 
administration  of  those  operations  of  the 
Corporation,  under  the  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  FAS.  He  shall  also  perform 
such  special  duties  and  exercise  such 
powers  as  may  be  prescribed,  from  time- 
to-time,  by  the  {Secretary  of  AgricuUure. 
the  Board,  or  the  President  of  the 
Corporation. 

(e)  The  Vice  President  who  is  the 
Administrator.  FCS.  shall  be  responsible 
for  the  administration  of  those 
operations  of  the  Corporation,  under 
policies  and  programs  approved  by  the 
Board,  which  are  carried  out  through 
facilities  and  personnel  of  FCS.  He  shall 
also  perform  such  special  duties  and 
exercise  such  powers  as  may  be 
prescribed,  from  time-to-time,  by  the 
Secretary  of  Agriculture,  the  Board,  or 
the  President  of  the  Corporation. 

16.  The  Vice  President  who  is  the 
Associate  Administrator,  FSA,  and  the 
Deputy  Vice  Presidents  shall  assist  the 
Executive  Vice  President  in  the 
performance  of  his  duties  and  the 
exercise  of  his  powers  to  such  extent  as 
the  President  or  the  Executive  Vice 
President  shall  prescribe,  and  shall 
perform  such  special  duties  and 
exercise  such  powers  as  may  be 
prescribed,  from  time-to-time,  by  the 
Secretary  of  Agriculture,  the  Board,  the 
President  of  the  Corporation,  or  the 
Executive  Vice  President  of  the 
Corporation. 

The  Secretary 

17  The  Secretary  shall  attend  and 
keep  the  minutes  of  all  meetings  of  the 
Board;  shall  attend  to  the  giving  and 
serving  of  all  required  notices  of 
meetings  of  the  Board;  shall  sign  all 
papers  and  instruments  to  which  his 
signature  shall  be  necessary  or 
appropriate;  shall  attest  the  authenticity 
of  and  affix  the  seal  of  the  Corporation 
upon  any  instrument  requiring  such 
action  and  shall  perform  such  other 
duties  and  exercise  such  other  powers 
as  are  commonly  incidental  to  the  Office 
of  Secretary  as  well  as  such  other  duties 
as  may  be  prescribed,  from  time-to-time, 
by  the  President  or  the  Executive  Vice 
President. 


The  Controller 

18.  The  Controller  shall  have  charge 
of  all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  all  borrowings 
and  related  financial  arrangements, 
claims  activities,  and  formulation  of 
prices  in  accordance  with  established 
policies;  and  shall  perform  such  other 
duties  as  may  be  prescribed,  from  time- 
to-time,  by  the  President  or  the 
Executive  Vice  President. 

The  Treasurer 

19.  (a)  The  Treasurer  shall  assist  the 
Controller  in  the  administration  of  all 
fiscal  and  accounting  affairs  of  the 
Corporation,  including  all  borrowings 
and  related  financial  arrangements, 
claims  activities,  and  formulation  of. 
prices  in  accordance  with  established 
policies;  and  shall  perform  such  other 
duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed,  from  tijne-to-time, 
by  the  Controller,  the  President,  or  the 
Executive  Vice  President. 

(b)  The  Treasurer,  under  the  general 
supervision  and  direction  of  the 
Controller,  shall  also  have  charge  of  the 
custody,  safekeeping  and  disbursement 
of  all  funds  of  the  Corporation;  shall 
designate  qualified  persons  to  authorize 
disbursement  of  corporate  funds;  shall 
direct  the  disbursement  of  funds  by 
disbursing  officers  of  the  Corporation  or 
by  the  Treasurer  of  the  United  States, 
Federal  Reserve  Banks,  and  other  fiscal 
agents  of  the  Corporation;  shall  be 
responsible  for  documents  relating  to 
the  general  financing  operations  of  the 
Corporation,  including  borrowings  from 
the  United  States  Treasury,  commercial 
banks  and  others;  shall  arrange  for  the 
payment  of  interest  on  the  capital  stock 
of  the  Corporation;  and  shall  coordinate 
and  give  general  supervision  to  the 
claims  activities  of  the  Corporation  and 
have  authority  to  collect  all  monies  due 
the  Corporation,  to  receipt  therefor,  and 
to  deposit  same  for  the  account  of  the 
Corporation. 

The  Chief  Accountant 

20.  The  Chief  Accountant,  under  the 
general  supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
general  books  and  accounts  of  the 
Corporation  and  the  preparation  of 
financial  statements  and  reports.  He 
shall  be  responsible  for  the  initiation, 
preparation  and  issuance  of  i>oUcies  and 
practices  related  to  accounting  matters 
and  procedures,  including  official 
inventories,  records,  accounting  and 
related  office  procedures  where 
standardized,  and  adequate  sut)sidiary 
records  of  revenues,  expenses,  assets 
and  liabilities;  and  shall  perform  such 


other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed,  from  time-to-time, 
by  the  Controller. 

Other  Officials 

21.  Except  as  otherwise  authorized  by 
the  Secretarv  of  Agriculture  or  the 
Board,  the  operations  of  the  Corporation 
shall  be  carried  out  through  the  facilities 
and  personnel  of  FSA,  FAS,  FCS,  and 
AMS  in  accordance  with  any 
assignment  of  fimctions  and 
responsibilities  made  by  the  .Secretary  of 
Agriculture  and,  within  his  respective 
agency  or  office,  by  the  Administrators 
of  FSA,  FAS.  FCS.  or  AMS.  or  the 
General  Sales  Manager.  FAS. 

22.  The  Directors  of  the  divisions  and 
the  Directors  of  the  Kansas  City 
Commodity  Office  and  the  Kansas  Qty 
Management  Office  of  FSA  shall  be 
Contracting  Officers  and  executives  of 
the  Corporation  in  general  charge  of  the 
activities  of  the  Corporation  carried  out    ■ 
through  their  respective  divisions  or 
offices.  The  responsibilities  of  such 
Directors  in  carrying  out  activities  of  the 
Corporation,  which  shall  include  the 
authority  to  settle  and  adjust  claims  by 
and  against  the  Corporation  arising  out 
of  activities  under  their  jurisdiction, 
shall  be  discharged  in  conformity  with 
these  Bylaws  and  applicable  programs, 
policies,  and  procedures. 

Contracts  of  the  Corporation 

23.  Contracts  of  the  Corporation 
relating  to  any  of  its  activities  may  be 
executed  in  its  name  by  the  Secretary  of 
Agriculture  or  the  President.  The  Vice 
Presidents,  the  Deputy  Vice  Presidents, 
the  Controller,  the  Treasurer,  and  the 
Directors  of  the  divisions  and  the 
Directors  of  the  Kansas  City  Commodity 
Office  and  the  Kansas  City  Management 
Office  of  FSA  may  execute  contracts     -> 
relating  to  the  activities  of  the 
Corporation  for  which  they  are 
respectively  responsible. 

24.  The  Executive  Vice  President  and, 
subject  to  the  written  approval  by  such 
Executive  Vice  President  of  each 
appointment,  the  Vice  Presidents,  the 
Deputy  Vice  Presidents,  the  Controller, 
and  the  Directors  of  the  divisions  and 
the  Directors  of  the  Kansas  City 
Commodity  Office  and  the  Kansas  City 
Management  Office  of  FSA  may 
appoint,  by  written  instrument,  such 
Contracting  Officers  as  they  deem 
necessary,  who  may,  to  the  extent 
authorized  by  such  instrument,  execute 
contracts  in  the  name  of  the 
Corporation.  A  copy  of  each  such 
instnunent  shall  be  filed  with  the 
Secretary. 

25.  Appointments  of  Contracting 
Officers  may  be  revoked  by  written 


instrument  or  instruments  by  the 
Executive  Vice  President  or  by  the 
official  who  made  the  appointment.  A 
copy  of  each  instrument  shall  be  filed 
with  the  Secretary 

26.  In  executing  a  contract  m  the 
name  of  the  Corporation,  an  official 
shall  indicate  his  title. 

Annual  Report 

27.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 
annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with 
the  Secretary  of  Agriculture  and  with 
tlie  Board. 

Amendments 

28.  These  Bylaws  may  be  altered, 
amended  or  repealed  by  the  Secretary  of 
Agricultxu*.  They  may  also  be  altered, 
amended  or  repealed  by  the  Board  at 
any  regular  or  special  meeting  of  the 

•Board  if:  (1)  the  Secretary  of  Agriculture 
approves  such  action;  and  (2)  in  the  case 
of  action  taken  at  a  special  meeting  of 
the  Board,  notice  of  the  proposed 
alternation,  amendment  or  repeal  was 
contained  in  the  notice  of  such  special 
meeting. 

Approval  of  Board  Action 

29.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture. 

1,  Greg  Billings,  Secretary,  Commodity 
Credit  Corporation,  do  hereby  certify 
that  the  above  is  a  full,  true,  and  correct 
copy  of  the  Bylaws  of  Commodity  Credit 
Corporation,  as  amended  February  5, 
1996. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused 
the  corporate  seal  of  the  said 
Corporation  to  be  fixed  this  sixth  day  of 
March.  1996. 
Greg  Billings. 

Secretary.  Commodity  Credit  Corpomtion. 
[FR  Doi    !*&-7808  Filed  3-29-96;  8:45  am) 

BIUMO  COOe  MKMK-P 


Food  and  Consumer  Service 

Food  Stamp  Program;  Agency 
Information  Collection  Activities: 
Proposed  Collection,  Comment 
Request — Federal  Collection  of  State 
Plan  of  Operations,  Operating 
Guidelines  and  Forms 

agency:  Food  and  Consumer  Service. 

USDA. 

ACTION:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Food  and  Consumer  Service  (FCS)  is 
publishing  for  public  comment  a 
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summary  of  a  proposed  information 
collection.  The  proposed  collection  is 
an  extension  of  collection  currently 
approved  under  OMB  No.  0584-0083. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  31.  1996,  to  be  assured 
of  consideration. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to  Joseph  H.  Pinto,  Chief, 
State  Administration  Branch.  Food 
Stamp  Program,  Food  and  Consumer 
Service.  USDA,  3101  Park  Center  Drive, 
Alexandria,  VA  223Q2.  Copies  of  the 
estimate  of  the  information  collection 
can  be  obtained  by  cofttactinc  Mr.  Pinto 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collectioij  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  w^ill 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate, 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology 

All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  a  matter  of  pubUc  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Pinto,  telephone  number  (703) 
305-2383. 

SUPPIEMENTARY  INFORMATION: 

Title:  Operating  Guidelines.  Forms 
and  Waivers. 

OMB  Number:  0584-0083. 

Expiration  Itate.  July,  1996. 

Type  of  Request:  Extension  of  a 
c\irrently  approved  collection. 

Abstract:  In  accordance  with  section 
11(e)  of  the  Food  Stamp  Act  of  1977,  as 
amended,  the  State  agencies  are 
required  to  submit  a  Plan  of  Operation 
specifying  the  manner  in  which  the 
Food  Stamp  Program  will  be  conducted. 

The  State  plan  of  operations,  in      

accordance  with  current  rules  at  7  CFR 
272.2,  consists  of  a  Federal/State 
Agreement,  annual  budget  and  activity 
statements,  and  specific  attachments 
(such  as  plans  if  the  State  elects  to 
conduct  program  information  activities 
or  provide  nutrition  educational 
services).  State  Plans  of  Operation  are  a 
one-time  effort  with  updates  that  are 
provided  as  necessary. 


Under  section  16  of  the  Food  Stamp 
Act  of  1977,  as  amended,  the  Secretary 
is  authorized  to  pay  each  State  agency 
an  amount  equal  to  50  percent  of  all 
administrative  costs  involved  in  each 
State  agency's  operation  of  the  Food 
Stamp  Program.  Under  corresponding 
Food  Stamp  Program  regulations  at  7 
CFR  272.2,  the  State  agencies  must 
submit  annually  to  FCS  for  approval,  a 
Budget  Projection  Statement  (Form 
FCS-366A).  which  projects  the  total 
costs  for  major  areas  of  Food  Stamp 
Program  operations,  and  a  Program 
Activity  Statement  (Form  FCS-366B), 
which  provides  a  summary  of  Food 
Stamp  Program  operations  during  the 
preceding  fiscal  year.  The  reports  are 
required  to  substantiate  the  costs  the 
State  agency  expects  to  incur  during  the 
next  fiscal  year.  Form  366A  is  submitted 
annually  by  August  15  and  Form  FCS 
366B  must  be  submitted  no  later  than  45 
days  after  the  end  of  each  State  agency's 
fiscal  year. 

Under  section  ll(o)  of  the  Food 
Stamp  Act  of  1977,  as  amended,  each 
State  agency  was  required  to  develop  a 
plan,  no  later  than  October  1. 1987,  for 
implementing  an  automated  date 
processing  (ADP)  and  information 
retrieval  system  to  administer  the  Food 
Stamp  Program.  Corresponding  Food 
Stamp  Program  regulations  at  7  CFR 
277.18  require  that  a  written  plan  of 
actin,  called  an  Advance  Planning 
Document  (APD),  be  prepared  to 
acquired  proposed  ADP  services, 
systems  or  equipment.  The  frequency  of 
the  APD  submissions  is  at  the  discretion 
of  the  State  agencies. 

Under  section  7(i)  of  the  Food  Stamp 
Act  of  1977,  as  amended,  the  Secretary 
of  Agriculture  is  authorized  to  permit 
State  agencies  to  implement  on-line 
electronic  benefit  transfer  (EBT) 
systems.  The  Secretary  is  authorized  to 
establish  standards  for  the  required 
testing  prior  to  implementation  of  any 
EBT  system  and  analysis  of  the  results 
of  implementation  in  a  limited  pilot 
project  area  before  expansion  of  the 
system.  Any  State  requesting  funding 
for  an  EBT  system  must  submit  an  APD. 

Respondents:  State  agencies  that 
administer  the  Food  Stamp  Program. 

Number  of  Respondents:  53. 

Estimatea  Number  of  Responses  per 
Respondent: 

Plan  of  Operation  Updates:  53  States 
agencies  once  a  year. 

Form  FCS-366A:  53  State  agencies 
once  a  year. 

Form  FCS-366B:  53  State  agencies 
once  a  year. 

Advance  Planning  Documents:  25 
State  agencies  once  a  year. 

Advance  Planning  Documents  for  EBT 
Systems:  35  State  Agencies  once  a  year. 


EBT  Reporting:  9  State  agencies 
reporting  four  times  a  year. 

Estimate  of  Burden: 

Plan  of  Operation  Updates:  The  State 
agencies  submit  Plan  updates  at  an 
estimate  of  10  hours  per  respondent,  or 
5v30  total  hours. 

Form  FCS-366A:  The  State  agencies 
submit  Form  366 A  at  an  estimate  of  13 
hours  per  respondent,  or  689  total 
hours. 

Form  FCS-366B:  The  total  burden  for 
the  collection  of  information  for  Form 
FCS-366B  and  is  1,526.  Forty-two  State 
agencies  submit  Form  FCS-366B  report 
automatically  at  an  estimate  of  18  hours 
per  respondent,  or  756  total  hours. 
Eleven  State  agencies  submit  Form 
FCS-366B  manually  at  an  estimate  of  70 
hours  per  respondent  or  770  total  hours. 

Advance  Planning  Documents: 
Approximately  25  State  agencies  submit 
an  ADP  each  year  at  an  estimate  of  15 
hours  per  respondent  or  375  total  hours. 

Advance  Planning  Documents  for  EBT 
Systems:  Approximately  35  State 
agencies  submit  an  ADP  for  EBT  at  an 
estimate  of  45  hours  per  respondent,  or 
1.575  total  hours. 

EBT  Reporting:  Approximately  9  State 
agencies  with  operational  EBT  systems 
provide  additional  information  about 
their  EBT  systems.  The  State  agencies 
submit  a  report  approximately  4  times  a 
year  at  an  estimate  of  one  hour  per 
response,  or  36  total  hours. 

Estimated  Total  Annual  Burden  on 
Respondents.  The  revised  annual 
reporting  and  recordkeeping  burden  for 
OMB  No.  0584-9983  is  estimated  to  be 
4.731.  This  estimate  is  a  slight  reduction 
from  the  currently  approved  burden  of 
4.799. 

Dates:  March  26, 1996. 
WiUiun  E.  Ludwig, 
Administrator. 
IFR  Doc.  9fr-7869  Filed  3-29-96;  8:45  am) 

BIUJNG  CODE  341ft-«-M 


Forest  Service 

Yakima  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service.  USDA. 
ACnON:  Notice  of  meeting. 

SUMMARY:  The  Eastern  Washington 
Cascades  PIEC  Advisory  Committee  will 
meet  on  May  9, 1996  in  the  Wenatchee 
National  Forest  Supervisor's  Office,  215 
Melody  Lane,  Wenatchee,  Washington. 
The  meeting  will  begin  at  9  a.m.  and 
continue  until  4  p.m.  This  meeting  will 
include  discussion  of  Forest  Health  and 
advisory  committee  process.  All  Eastern 
Washington  Cascades  Province 


Advisory  Committee  meetings  are  open 
to  the  pubUc.  Interested  citizens  are 
welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  215  Melody  Lane.  Wenatchee, 
Washington  98801-5933,  509-662- 
4335. 

Dated:  March  13. 1996. 
Paul  Hart, 

Designated  Federal  Official,  Wenatchee 

National  Forest 

[FR  Doc.  96-7789  Filed  3-29-96:  8:45  am] 

MLUNQ  CODE  341»-t1-M 


Yaldma  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Yakima  PIEC  Advisory 
Committee  will  meet  on  April  15, 1996 
at  the  Cle  Elum  Ranger  District  Office, 
803  W.  2nd  Street,  Cle  Elum, 
Washington.  The  meeting  will  begin  at 
9:00  a.m.  and  continue  imtil  4:00  p.m. 
This  meeting  will  conclude  discussion 
of  the  ten  key  issues  addressed  by  the 
Snoqualmie  Pass  Adaptive  Management 
Area  Environmental  Impact  Statement. 
If  time  allows,  further  discussion  of 
management  of  dry  eastside  forest 
ecosystem  will  occur.  All  Yakima 
Province  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  215  Melody  Lane,  Wenatchee, 
Washington  98801-5933,  509-662- 
4335. 

Dated:  March  11. 1996. 
Paul  Hart, 

Designated  Federal  Official,  Wenatchee 

National  Forest. 

IFR  Doc.  96-7791  Filed  3-29-96;  8:45  am) 

BILUNO  CODE  3410-11-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designaticn  in  the  Mid- 
Iowa  0A)  Area  and  the  State  of  Oregon 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
action:  Notice. 

summary:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 


designations  will  end  not  later  than 
trieimially  and  may  be  renewed.  The 
designations  of  Mid-Iowa  Grain ' 
Inspection,  Inc.  (Mid-Iowa),  and  the 
Oregon  Department  of  Agriculture 
(Oregon)  will  end  September  30. 1996, 
according  to  the  Act.  and  GIPSA  is 
asking  persons  interested  in  providing 
official  services  in  the  Mid-Iowa  and 
Oregon  areas  to  submit  an  appUcation 
for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  May  1.  1996. 

ADDRESSES:  AppUcations  must  be 
submitted  to  Janet  M.  Hart,  Chief. 
Review  Branch,  Compliance  Division. 
GIPSA,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-690-2*55, 
attention:  Janet  M.  Hart.  If  an 
application  is  submitted  by  telecopier. 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue.  S.W., 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  designated 
Mid-Iowa,  main  office  located  in  Cedar 
Rapids,  Iowa,  and  Oregon,  main  office 
located  in  Pendleton,  Oregon,  to  provide 
official  inspection  services  under  the 
Act  on  October  1,  1993. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Mid-Iowa  and  Oregon  end  on 
September  30, 1996. 

The  geographic  area  presently 
assigned  to  Mid-Iowa,  in  the  State  of 
Iowa,  pursuant  to  Section  7(0(2)  of  the 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 


Bounded  on  the  North  by  the  northern 
Winneshiek  and  Allamakee  County 
lines: 

Bounded  on  the  F^ast  by  the  eastern 
Allamakee  County  line;  the  eastern  and 
southern  Clayton  County  lines:  the 
eastern  Buchanan  Coimty  Une;  the 
northern  and  eastern  Jones  County  bnes; 
the  eastern  Cedar  County  line  south  to 
State  Route  130; 

Bounded  on  the  South  by  State  Route 
130  west  to  State  Route  38:  State  Route 
38  south  to  Interstate  80;  Interstate  80 
west  to  U.S.  Route  63;  and 

Bounded  on  the  West  by  US.  Rouie 
63  north  to  State  Route  8;  State  Route 
8  east  to  State  Route  21;  State  Route  21 
north  to  D38;  D38  east  to  State  Route 
297;  State  Route  297  north  to  V49;  V49 
north  to  Bremer  County;  the  southern 
Bremer  County  line;  the  western  Fayette 
and  Winneshiek  County  lines. 

The  geographic  area  presently 
assigned  to  the  State  of  Oregon  pursuant 
to  Section  7(f)(2)  of  the  Act  is  the  entire 
State  of  Oregon,  except  those  export 
port  locations  within  the  State  which 
are  serviced  by  GIPSA      \ 

Interested  persons,  including  Mid- 
Iowa  and  Oregon,  are  hereby  given  the 
opportimity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning  October 
1.  1996,  and  ending  September  30,  1999 
Persons  wishing  to  apply  for 
designation  should  contact  the 
CompUance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub  L  94-582.  90  Sut  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated,  March  20, 1996 
Neil  E.  Porter 

Director  Compliance  Division 

;FR  Doc  96-7485  Filed  3-29-96:  8:45  am) 

BIUJNG  COOC  M10-EN-F 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  24-96] 

Foreign-Trade  Zone  126— Reno, 
Nevada  Area;  Applicalion  tor 
Expansion 

An  application  has  been  subimtted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Nevada  Development 
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Authority  (NDA).  grantee  of  FTZ  126. 
requesting  authority  to  expand  its  zone 
in  the  Reno,  Nevada  area,  within  the 
Reno  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  15,  1996. 

FTZ  126  was  approved  on  April  4, 
1986  (Board  Order  328.  51  FR  12904;  4/ 
16/86).  The  zone  currently  consists  of 
the  following  two  sites  in  Sparks.   • 
Nevada,  adjacent  to  the  City  of  Reno: 
Site  1;  (15  acres)  located  on  Spice  Island 
Drive  near  the  Reno  International 
Airport;  and.  Site  2:  (9  acres,  482,000  sq. 
ft.)  located  at  450-475  Lillard  Drive. 

The  applicant  is  now  requesting 
authority  to  expand  the  general- purpose 
zone  to  include  a  site  Proposed  Site  3: 
(30  acres)  consisting  of  four  related  but 
non-contiguous  parcels  in  Reno, 
Nevada:  Parcel  A  (10  acres) — 205  Parr 
Blvd.;  Parcel  B  (9  acres) — 365  Parr 
Circle;  Parcel  C  (7  acres)— 345  Pan- 
Circle;  Parcel  D  (4  acres) — 800  Stillwell 
Road.  Each  of  the  four  parcels  contains 
a  warehouse  facility  and  together  they 
comprise  a  warehouse  complex 
operated  by  Bender  Warehouse 
Company.  Zone  services  will  be 
provided  by  Nevada  Foreign  Trade 
Services,  Inc..  the  operator  of  FTZ  126. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808, 10-«-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  (original  and  3 
copies)  is  invited  from  interested  parties 
(see  FTZ  Board  address  below).  The 
closing  date  for  their  receipt  is  May  31, 
1996.  Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  June  17, 
1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office.  1755  East  Plumb  Lane,  Room 

152.  Reno,  Nevada  89502 
Office  of  the  Executive  Secretary, 

Foreign- Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room 

3716, 14th  &  Pennsylvania  Avenue, 

NW.,  Washington.  DC  20230. 

— v^ted:  March  21.  1996. 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

HFR  Doc.  96-7777  Filed  3-29-96;  8:45  am) 

BILUNG  CODE  3StO-06-P 


Lapse  of  Authority  for  Inactive 
Foreign-Jrade  Zones 

agency:  Foreign-Trade  Zones  Board. 
International  Trade  Administration, 
Department  of  Commerce. 
ACnoN:  Notice. 

summary:  This  notice  is  given  as  a 
reminder  to  foreign-trade  zone  grantees 
and  interested  parties  that  Section 
400.28(a)(5)  ("lapse  provision")  of  the 
regulations  of  the  Foreign-Trade  Zones 
(FTZ)  Board  (15  CFR  Part  400),  which 
provides  for  the  lapse  of  authority  for 
certain  inactive  foreign-trade  zones, 
goes  into  effect  on  November  8, 1996. 
This  information  is  provided  as 
guidance  for  affected  parties.  It  outlines 
how  various  zones  might  be  affected; 
the  procedure  for  FTZ  activation;  and, 
procedures  which  are  under 
Qonsideration  for  implementation  of  the 
lapse  pTDvision  and  for  a  one-year 
reinstatement  period.  The  notice  also 
provides  certain  interpretive  guidelines 
and  invites  comments  in  writing  firom 
interested  parties. 

EFFECTIVE  DATE:  The  lapse  provision  Srst 
goes  into  effect  for  zones  approved  prior 
to  November  8, 1991,  which  have  not 
been  activated  at  any  time  in  the  past 
and  will  not  have  been  activated  by 
November  8, 1996.  Thereafter,  it  will 
have  a  continuing  effect  that  requires 
activation  within  5  years  of  approval. 
FTZ  ACnVATTON:  A  zone  grantee  which 
will  have  reported  in  its  annual  report 
to  the  FTZ  Board  the  receipt  of 
shipments  under  FTZ  procedures  (and 
under  Customs  activation  approval)  at 
any  time  in  the  past  prior  to  November 
8,  1996,  and  thereafter  within  the 
applicable  time  frame,  is  deemed  to 
have  fulfilled  the  activation  requirement 
with  regard  to  its  general-purpose  zone 
sites,  and  for  any  subzones  for  which 
shipments  have  been  reported.  The 
grantees  of  zones  so  activated  since  the 
last  annual  report  period  shall  notify  the 
ExecutivR  Secretary  of  this  fact  with 
supporting  information. 

A  zone  project  at  which  no  shipments 
have  been  actually  received  under  FTZ 
procedures,  but  which  is  active  in 
offering  FTZ  services  to  the  public,  may 
fulfill  the  activation  requirement  as 
follows:  (1)  obtain  Customs  activation 
approval  under  Section  146.6  of  the 
Customs  regulations  from  the  Customs 
Port  Director  (formerly.  District 
Director)  for  the  area;  and  (2)  submit  a 
zone  schedule  to  the  Executive 
Secretary  of  the  FTZ  Board  and  to  the 
Customs  Port  Director  pui-suant  to 
Section  400.42(b)  of  the  FTZ 
regulations.  The  completion  of  both 
these  requirements  will  be  hereafter 
referred  to  as  "FTZ  activation". 


While  these  requirements  apply  to  all 
zones,  zone  grantees  having  no 
shipments  to  report  and  who  are 
completing  the  requirements  to  avert  a 
lapse  of  authority  under  Section 
400.28(a)(5).  shall  notify  the  Executive 
Secretary  in  writing  upon  completion  of 
the  requirements,  stating  the  extent  to 
which  the  zone  is  open  for  business. 
The  Executive  Secretary  will  then,  upon 
review,  acknowledge  in  writing  whether 
FTZ  activation  has  occurred. 
REVIEW  PROCEDURE:  Beginning 
November  8. 1996.  and  thereafter  on 
October  1  of  each  federal  fiscal  year,  the 
FTZ  Staff  will  conduct  periodic  reviews 
with  regard  to  zone  projects  that  appear 
to  be  affected  by  Section  400.28(a)(5). 
Based  on  findings  made  by  the 
Executive  Secretary,  a  list  will  be 
maintained  of  those  zones  for  which 
authority  has  lapsed  under  Section 
400.28(a)(5),  and  the  U.S.  Customs 
Service  will  be  kept  advised. 
RBN8TATEMBIT:  Consideration  will  be 
given  by  the  FTZ  Board  to  the  adoption 
of  a  reinstatement  procedure,  which 
would  allow  zone  grantees  to  apply  for 
reinstatement  of  FTZ  authority  if  they 
fulfill  FTZ  activation  requirements 
within  one  year  of  a  lapse  of  authority. 
Grantees  would  notify  the  Executive 
Secretary  when  steps  are  being  taken  to 
qualify  for  reinstatement.  As  part  of  a 
reinstatement,  the  FTZ  Board  may 
resume  processing  applications  which 
had  been  pending  with  the  FTZ  Board 
or  the  FTZ  Staff  at  the  time  of  a  lapse 
of  authority 

INTERPRETIVE  GUDEUNES:  1.  A  zone 
which  had  been  in  FTZ  activation  at  any 
time  and  for  any  length  of  time  within 
the  applicable  time  frame  (i.e.,  prior  to 
the  lapse  date)  is  not  affected  by  the 
lapse  provision. 

2.  Tne  FTZ  activation  of  any  part  of 
a  general-purpose  zone  or  a  subzone 
will  suffice  to  preserve  FTZ  authority 
for  all  of  the  general-purpose  sites  of  a 
zone  project,  but  each  subzone  is 
considered  separately. 

3.  The  starting  time  for  tolling 
whether  a  lapse  of  authority  has 
occurred  will  be  from  the  time  of  the 
original  grant  of  authority  for  a  zone 
project,  and  it  will  affect  all  general- 
purpose  zone  sites  and  subzones 
associated  with  the  project,  however 
recently  approved,  as  well  as 
applications  submitted  to  or  pending 
with  the  FTZ  Board  or  the  FTZ  Staff. 

4.  The  FTZ  activation  of  a  general- 
purpose  zone  or  subzone  may  be 
considered  to  extend  to  separate,  but 
related,  general-purpose  zones  or 
subzones  approved  for  the  same  grantee 
pursuant  to  the  same  Board  action,  if  the 
Customs  Port  Director  concurs  that  the 
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projects  and/ or  sites  are  considered 
interrelated  from  a  Customs  standpoint 
COMMENTS  INVfTED:  Comments  are 
invited  in  writing  April  29,  1996  from 
grantees  and  interested  parties  as  to  any 
of  the  information,  procedures  or 
guidelines  outlined  in  this  notice.  They 
should  be  addressed  to:  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
3716,  14th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  FTZ 
Staff— Claudia  Hausler,  (202)  482-2862; 
U.S.  Customs— Marcus  Sircus,  (202) 
927-6894. 

Dated:  March  25, 1996. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[PR  Doc.  96-7778  Filed  3-29-96;  8:45  am)     • 
BH.IJNQ  COOe  3610-2S-P 


International  Trade  Administration 

Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 


ACTION:  Extension  of  Time  Limits  for 
Antidumping  Duty  Administrative 
Reviews  of  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Canada 
and  Korea;  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Brazil,  Canada, 
Finland,  Germany  and  Sweden;  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Korea  and  the  Netherlands;  and 
Certain  Grain  Oriented  Electrical  Steel 
from  Italy, 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  preliminary  and  final  results 
of  antidumping  duty  administrative 
reviews  of  the  antidumping  orders  on 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Canada  anu  Korea; 
certain  cut-to-length  carbon  steel  plate 
from  Brazil.  Canada.  Finland.  Germany 
and  Sweden;  certain  cold-rolled  carbon 
steel  flat  products,  from  Korea  and  the 
Netherlands,  and  certain  grain  oriented 
electrical  steel  from  Italy,  pursuant  to 
the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Hound  Agjeements  Act 
(herein^er.  "the  Act"). 
EFFECTIVE  DATE:  April  1,  1996 
FOR  FURTHt  R  INFORMATION  CONTACT: 
Linda  Ltulwig  or  Jean  Kemp,  Office  of 
Agreements  Compliance,  Import 


Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington  DC.  20230. 
telephone  (202)  482-3833  or  482-4037, 
respectively. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Act,  the  DejMrtment  may  extend  the 
deadline  for  completion  of 
administrative  reviews  if  it  determines 
that  it  is  not  practicable  lo  complete  the 
review  within  the  statutoni  time  limit  of 
365  days.  In  the  instant  cases,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  review 
within  the  statutory  time  limit  See 
Memorandum  from  Joseph  A.  Spetrini 
to  Susan  G.  Esserman  (March  4.  1996). 

Since  it  is  not  practicable  to  complete 
these  reviews  within  the  time  Umils 
mandated  by  the  Act  (245  days  from  the 
last  day  of  the  anniversan-  month  for 
preliminary  results,  120  additional  days 
for  final  results),  pursuant  to  Section 
751(a)(3)(A)  of  the  Trade  and  Tariff  Act 
of  1930.  as  amended,  the  Department  is 
extending  the  time  limits  for  the 
aforementioned  reviews  as  follows: 


Product 


Country 


Review  penod 


Inrtiaiion 
date 


Prehm     I 
due  date  i 


Final  due 
date' 


Corrosioo-Resistant  Steel  (A-122-822)  

Ck)rrosiofvResistant  Steel  {A-580-816) 

Cut-to-length  Plate  (A-351-817)  

Cut-to-lenglti  Plate  (A-l  22-823)  

Cut-to-length  Plate  (A-405-802) 

Cut-to-length  Plate  (A-428-816)  

Cut-to-length  Plate  (A-40 1-805) 

CoW-Rolled  Steel  (A-580-^i5)  

CoW-RoHed  Steel  (A-421-804)  

Grain  Onented  Electncal  Steel  (A-475-811) 


Canada  

Korea 

Brazil  

Canada  

Finland 

Germany 

Sweden 

Korea _... 

NetherlarxJs 
ttaly 


8/i.'94-7/3l/95 
8/1/94-7/31/95 
8/1/94-7/31/95 
8/1/94-7/31/95 
8/1/94-7/31/95 
8/1/94-7/31/95 
8/i/94-7,'3l/95 
8/1^94-7/31/95 
a'1/94-7.'31/95 
8/1 /94-7,'3 1/95 


9/8% 
9/8/95 
9/8«5 
9/8/95 
9/8/95 
9/8% 
9/8/95 
9/8«6 
98% 
9/'15/95 


9.'27/96 
9.'27'96 

9/27.-96  i 

9/27'96  ! 

9'27/96  I 

S/27/96  I 

9/27-96  : 

9/27 -96  ' 

9/'27/96  ' 

9/27*96  ' 


4/2J97 
4/2^7 
4.2,'97 
4/2/97 
4/2/97 
4/2/97 
4/2/97 
4/2/97 
4-2/97 
4-2/97 


'  The  Department  shall  issue  the  final  determination  I8O  days  after  the  publcation  of  the  preliminary  deterrranaboa  This  final  due  date  is  esL'- 
mated  t>ased  on  publication  of  the  preliminary  notice  five  txtstness  days  after  stgr^ture. 


Dated:  March  22. 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-7780  Filed  3-29-96:  8:45  am] 

BILLING  COOC  3S1Q-OS-4> 


Determination  Not  To  Revoke 
Antidumping  Duty  Orders  and 
Findings  Nor  To  Terminate  Suspended 
Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Determination  Not  to  Revoke 
Antidumping  Duty  Orders  and  Findings 
Nor  to  Terminate  Suspended 
Investigations. 


summary:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  orders  and  findmgs 
nor  to  terminate  the  suspended 
investigations  listed  below 

EFFECTIVE  DATE:  April  1.  1996. 

FOR  FURTHER  INFORMATON  CONTACT: 

Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compfiance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue  NW..  Washington,  DC  20230, 
telephone  (202)  482-4737, 
SUPPLEMENTARY  INFORMATION:  The 
Dei>artment  of  Commerce  (the 
Department)  may  revoke  an 


antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation, 
pursuant  to  19  CFR  353.25{d)(4)(iii).  if 
no  interested  party  has  requested  ar. 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  domestic  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review 

We  had  not  received  a  request  to 
conduct  an  admmistrative  re\iew  for 
the  most  recent  four  consecutive  annual 
anniversary  months  Therefore, 
pursuant  lo  §353.25(d)l4)li)  of  the 
Department's  regulations,  on  February 
2.  1996,  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke 
these  antidumping  duty  orders  and 
findings  and  to  temunate  the  suspended 
investigations  and  served  written  notice 
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of  the  intent  to  each  domestic  interested 
party  on  the  Department's  service  list  in 
each  case.  Within  the  specified  time 
frame,  we  received  objections  from 
domestic  interested  parties  to  our  intent 
to  revoke  these  antidumping  duty  orders 
and  findings  and  to  terminate  the 
suspended  investigations.  Therefore, 
because  domestic  interested  parties 
objected  to  our  intent  to  revoke  or 
terminate,  we  no  longer  intend  to  revoke 
these  antidumping  duty  orders  and 
findings  or  to  tenninale  the  suspended 
investigations. 

Antidumping  Proceeding 

A-133-064 

Austna 

Railway  Track  Maintenance  Equipment 

Objection  Date:  February  29.  1996 

Objector  Kershaw  Manufacturing  Co., 

Inc. 
Contact:  Paul  Stolz  at  (202)  482-4474 
A-428-^07 
Germany 

Sodium  Thiosulfate 
Objection  Date;  February  8, 1996 
Objector:  Calabrian  Corporation 
Contact:  Lyn  Johnson  at  (202)  482-5287 
A-588-816 
Japan 

Benzyl  Paraben 

Objection  Date:  Februar>'  29.  1996 
Objector:  ChemDesign  Corporation 
Contact:  Leon  McNeill  at  (202)  482- 

4236 

A-588-602 

Japan 

Butt-Weld  Pipe  Fittings 

Objection  Date;  February  15. 1996; 

February  20,  1996 
Obje«:tor:  Tube  Forgings  of  America, 

Inc.,  Mills  Iron  Works.  Inc.,  and 

Hackney,  Inc. 
Contact:  Sheila  Forbes  at  (202)  482- 

5253 

A-588-056 
Japan 
Melamine 

Objection  Date:  February  14, 1996 
Objector  Melamine  Chemicals  Inc. 
Contact:  Todd  Peterson  at  (202)  482- 
4195 

A-4 12-805 

The  United  Kingdom 

Sodium  Thiosulfate 

Objection  Date:  February  8,  1996 

Objector:  Calabrian  Corporation 

Contact:  Lyn  Johnson  at  (202)  482-5287. 

Dated:  March  11, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
'FR  Doc  96-7775  Filed  3-29-96;  8:45  am] 
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Intent  To  Revoke  Antidumping  Duty 
Orders  and  Findings  and  To  Tenninate 
Suspended  Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  Intent  To  Revoke 
Antidumping  Duty  Orders  and  F'indings 
and  to  Terminate  Suspended 
Investigations. 

summary:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  April  1996. 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S  Department 
of  Commerce,  14th  Street  &  Ct.nstitution 
Avenue,  N.W.,  Washington,  D.C  20230, 
telephone  (202)  482-4737 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidumping  duty  order  or  Finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding  . 

Canada 

Sugar  and  Syrups 
A-1 22-085 
45  FR  24126 
April  9,  1980 

Contact:  David  Dirstine  at  (202)  482- 
4033 

Greece 

Electrolytic  Manganese  Dioxide 
A-484-801 
54  FR  15243 
April  17.  1989 

Contact:  Thomas  Barlow  at  (202)  482- 
0410 


Japan 

Calcium  Hypochlorite 
A-588-401 
50  FR  15470 
April  18.  1985 

Contact:  Sheila  Forbes  at  (202)  482- 
5253 

Kenya 

Standard  Carnations 
A-779-602 
52  FR  13490 
April  23,  1987 

Contact:  Michael  Panfeld  at  (202)  482- 
0168 

If  no  interested  party  requests  an 
administrative  re^ew  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  To  Object 

Domestic  interested  parties,  as 
defined  in  §  353. 2(k)  (3).  (4),  (5).  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  April  1996.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353.2(k)(3).  (4), 
(5),  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  March  11. 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[PR  Doc.  96-7776  Filed  3-29-96;  8:45  ami 
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[A-688-623] 

Professional  Electric  Cutting  Tools 
from  Japan;  Extension  of  Time  Limits 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

of  antidumping  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  preliminary  and  final  results  in 
the  administrative  review  of  the 
antidumping  duty  order  on  professional 
electric  cutting  tools  (PECTsJ  from 
Japan,  covering  the  period  July  1.  1994, 
through  June  31, 1995.  since  it  is  not 
practicable  to  complete  the  review 
within  the  time  limits  mandated  by  the 
Tariff  Aci  of  1930  as  amended  (the  Act). 
EFFECTIVE  DATE:  April  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heith  Rodman  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230: 
telephone:  (202)  482^733 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  has 
received  requests  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  PECTs  from 
Japan.  On  August  16.  1995,  the 
Department  initiated  this  administrative 
review  covering  the  period  July  1. 1994. 
through  June  30,  1995. 

It  is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  sect'on  751(a)(3)(A)  of  the  Act  (see 
Memorandum  For  Sue  Esserman  from 
Joe  Spetrini.  Extension  of  Time  Limits 
for  1994-95  Antidumping  Duty 
Administrative  Review  of  Professional 
Electric  Cutting  Tools  from  Japan, 
March  6. 1996).  Therefore,  in 
accordance  with  that  section,  the 
Department  is  extending  the  time  limits 
for  the  preliminary  results  to  August  27, 
1996.  and  for  the  final  results  to 
December  26, 1996.  The  Department 
adjusted  the  time  Hmits  by  28  days  due 
to  the  government  shutdowns,  which 
lasted  from  November  14, 1995.  to 
November  20, 1995,  and  from  December 
15.  1995.  to  January  6, 1996.  See 
Memorandum  to  the  file  from  Susan  G. 
Esserman,  Assistant  Secretary  for  Import 
Administration.  January  11. 1996.  These 
extensions  are  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 


Dated:  March  21, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
!FRn)oc  96-7779  Filed  3-29-96;  8:45  am) 
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National  Oceanic  a.nd  Atmospheric 
Administration 

[Docket  No.  960322092-6092-01;  I.D. 
03259^8] 

RIN064&-ZA19 

Gulf  of  Mexico  Fisheries  Disaster 
Program 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice;  request  for  comments. 

summary:  Pursuant  to  the 
Interjurisdictional  Fisheries  Act  of  1986 
(the  Act),  the  Secretary  of  Commerce 
declared  fisheries  disasters  in  the  Gulf 
of  Mexico  on  August  3,  1995. 
Emergency  aid  totaling  $15  million  is 
available  for  these  disasters.  Up  to  $5 
million  of  this  amount  is  available  for 
commercial  fishermen  claiming 
uninsured  fishing  gear  damage  or  loss 
caused  by  hurricanes,  floods,  or  their 
aftereffects.  In  accordance  with  the  Act, 
this  notice  requests  comments  on  a 
proposal  to  implement  the  $5  million 
portion  of  the  emergency  aid.  Assistance 
will  be  in  the  form  of  a  discretionary 
grant  only:  this  program  does  not  create 
an  entitlement. 

DATES:  Submit  comments  on  or  before 
30  days  after  April  1,  1996. 
ADDRESSES:  Comments  regarding  this 
proposed  program  should  be  sent  to 
Michael  L.  Grable.  Chief,  Financial 
Services  Division.  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spnng,  MD  20910 
(telephone  number.  (301)  713-2396,  fax 
number  (301)  589-2686. 

Send  comments  regarding  the 
collection-of-information  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Richard  Roberts.  NOAA/IRMS,  6010 
Executive  Blvd.  Rm.  722.  WSC-5, 
Rockville,  MD  20852. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Charles  L  Cooper.  Program  Leader. 
301-713-2396. 

SUPPLBlBfrARY  INFORMATION:  Under  the 
provisions  of  Public  Law  99-659  (16 
U.S.C.  4107  et  seq.]  and  Public  Law 
102-396.  this  program  will  make 
Federal  assistance  available  to 
commercial  fishermen  whose  uninsured 


fishing  gear  was  lost  or  damaged 
because  of  hurricanes,  floods,  or  their 
aftereffects  occurring  in  the  Gulf  of 
Mexico  from  August  23,  1992.  to 
December  31.  1995.  Awards  will  be 
limited  to  75  percent  of  the  fishing 
gear's  repair  or  depreciated  replacement 
cost.  All  applications  must  be  submitted 
during  a  45-day  period  beginning  15 
days  after  the  date  of  publication  of  the 
final  notice  in  the  Federal  Register 
Applications  will  be  tonsidered  on  a 
first -come/first-serve  basis. 

I.  Purpose 

This  program's  purpose  is  to  award 
grants  to  commercial  fishermen  in  the 
Gulf  of  Mexico  for  uninsured  loss  of,  or 
damage  to,  their  fishing  gear  caused  by 
hurricanes,  floods,  or  their  aftereffects 
occurring  from  August  23,  1992, 
through  December  31.  1995.  CFDA  No. 
11.452  -  Unalhed  Industry  Projects. 

II.  Definitions 

The  terms  used  in  this  notice  have  the 
following  meaning: 

Application  means  an  application 
under  this  program; 

Applicant  means  an  applicant  under 
this  program; 

Award  means  an  approved  grant 
under  tliis  program: 

Day  means  a  calendar  day. 

Division  means  the  Financial  Services 
Division.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration,  US 
Department  of  Commerce,  1315  East- 
West  Highway.  Silver  Spring.  MD 
20910. 

Eligible  cause  means  any  humcane. 
flood,  or  its  aftereffects  during  a  period 
from  August  23.  1992,  through 
December  31.  1995  (including,  but  not 
limited  to.  Wind,  waves,  rising  waters, 
and  the  debris  or  other  obstructions 
caused  by  them  or  carried  by  them); 

Eligible  waters  means  all  state, 
Federal,  and  estuarine  waters  in  the 
Gulf  of  Mexico; 

Fisherman  means  any  natural  or  legal 
person  who  (1)  owns  or  leases  a  fishing 
vessel.  (2)  derives  more  than  50  percent 
of  annual  income  from  employing  that 
vessel  in  fishing.  (3)  has  gross  revenues 
of  less  than  $2  million  annually,  and  (4) 
is  a  U.S.  citizen  or  permanent  resident 
alien; 

Fishing  means  catching  all  types  of 
aquatic  animal  and  plant  life  (except 
marine  mammals  and  birds)  for  the 
purpose  of  selling  those  catches  into 
normal  commercial  distribution 
channels  with  the  intent  of  earning  a 
profit; 

Gear  means  all  fishing  gear  and 
equipment  including,  but  not  limited  to, 
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nets  and  winches,  and  fixed  gear  such 
as  pots,  traps,  and  pound  nets: 

ineligible  causes  means  any  causes 
other  than  eligible  causes,  including 
(but  not  limited  to)  negligence; 

Loss  means  damage  to  or  loss  of  any 
gear  caused  by  eligible  t:auses  in  eligible 
waters  for  which  no  compensation  has 
been  received,  or  will  be  received,  from 
insurance  companies,  state  or  Federal 
programs  (other  than  this  program),  or 
any  other  sources;  Loss  gear  means  the 
gear  for  whose  loss  an  applicant  is 
submitting  an  application  under  this 
program; 

Loss  trip  means  the  trip  of  the  loss 
vessel  during  which  the  loss  actually 
occurred  (or,  in  the  case  of  hxed  gear. 
both  the  trip  in  which  the  loss  gear  was 
deployed  and  the  trip  in  which  the  loss 
gear's  loss  was  first  discovered); 

Loss  vessel  means  the  vessel  from 
which  the  loss  gear  was,  or  last  had 
been,  deployed  at  the  time  of  its  loss; 

Negligence  includes,  but  is  not 
limited  to,  failure  to:  (1)  Remain  outside 
any  navigation  safety  zone  established 
around  any  offishore  energy  activities  or 
other  obstructions  by  any  Federal  or 
state  authority;  (2)  avoid  obstructions 
recorded  on  nautical  charts  or  in  the 
Notice  to  Mariners  in  effect  at  least  15 
days  before  the  loss  or  marked  by  a  buoy 
or  other  surface  marker  (casualties 
occiuring  within  a  Qne-quarter  mile 
radius  of  obstructions  so  recorded  or 
marked  are  presumed  to  involve  the 
negligence  or  fault  of  the  claimant);  (3) 
abide  by  established  Coast  Guard 
navigational  rules;  or  (4)  use  due  care 
and  diligence  to  avoid  or  mitigate  the 
damage  or  loss; 

Notice  means  this  Notice  of 
Availability  of  Federal  Assistance: 

Program  means  this  program  imder 
the  notice; 

Repair  cost  means  the  cost  (at  the  time 
of  loss)  of  repairing  loss  gear; 

Replacement  cost  means  the  cost  (at 
the  time  of  loss)  of  replaciug  loss  gear; 

U.S.  citizen  means  a  U.S.  citizen  for 
the  purpose  of  documenting  vessels  in 
the  U.S.  coastwise  trade.  Coastwise 
trade  documentation  requires:  (Ij  All 
sole  proprietors  to  be  U.S.  citizens,  (2) 
7  3  percent  of  all  partners  (and  100 
percent  of  all  general  partners)  in  a 
partnership  to  be  U.S.  citizens,  and  (3) 
75  percent  of  all  owners  of  a  corporation 
(as  well  as  its  chief  executive  ofHcer  and 
the  minority  of  its  directors  necessary  to 
constitute  a  quorum)  to  be  U.S.  citizens; 
and 

Vessel  means  any  fishing  vessel,  boat, 
or  other  water  craft  documented  under 
the  laws  of  the  United  States  or 
registered  under  the  laws  of  any  state  of 
the  United  States  and  used  for  fishing  or 
activities  directly  related  to  fishing. 


m.  What  is  Eligible 

The  Program  is  available  only  to 
fishermen  for  the  repair  cost  or 
replacement  cost  of  gear  loss  in  eligible 
waters  due  to  eligible  causes. 

IV.  Burden  of  Proof  Required  for 
Claims 

Applicants  must  provide  sufficient 
documentation  to  prove  all 
circumstances  necessaiT  to  qualify  for 
assistance  (including,  but  not  limited  to. 
documentation  evidencing  that  loss  was 
more  likely  than  not  due  to  eligible 
causes).  Specific  types  of 
docimientation  requested  are  identified 
in  Section  IX  below.  Other 
documentation  considered  to  be 
relevant  by  applicants  may  also  be 
submitted.  It  will  be  within  the 
Division's  discretion  to  determine 
whether  the  documentation  will  be 
considered. 

V.  Amount 

Each  award  shall  be  for  75  percent  of 
the  loss  gear's  repair  or  replacement 
cost,  whichever  is  less,  except  that  (1) 
no  award  shall  exceed  $5,000  and  (2)  no 
applicant  shall  receive  aggregate  awards 
^m  multiple  applications  totaling 
more  than  $15,000. 

VL  Who  May  Apply 

Only  U.S.  citizens  or  permanent 
resident  aliens  who  owned  or  leased 
loss  gear  at  the  time  that  it  was  lost  may 
apply.  Lessors  may  not  apply  unless 
they  bore  the  risk  of  the  loss  gear's  loss. 

Vn.  When  to  Apply 

Applications  will  be  accepted  during 
a  45-day  period  beginning  15  days  after 
the  date  of  publication  of  the  final 
notice  in  the  Federal  Register. 
Applications  received  after  this  period 
will  not  be  considered. 

If  applications  are  sent  by  U.S.  mail, 
their  submission  dates  are  the  same  as 
their  postmark  dates.  If  applications  are 
sent  any  other  way,  their  submission 
dates  are  the  dates  the  Division  receives 
them.  All  applications  will  be 
considered  on  a  first -come/first-s»rve 
basis  from  the  date  of  acceptance. 

Vm.  Where  to  Apply 

Applicants  must  send  apphcations  to 
the  Division.  All  other  correspondence 
or  questions  about  this  program  or 
applications  under  it  must  be  addressed 
to  the  Division  (see  A00RE88E8). 

DC  Application  Contents 

Applicants  must  submit  applications 
on  forms  provided  by  the  Division. 
Apphcants  may  receive  application 
forms  (and  NOAA  Federal  Assistance 
application  kits)  by  calhng  or  writing 


the  Division  (see  ADDRESSES).  All 
applications  must  include  at  least  the 
following: 

(1)  The  applicant's  name,  social 
security  number,  tax  identification 
number,  mailing  address,  telephone 
number,  citizenship,  and  whether  the 
applicant  owned  or  leased  the  loss  gear 
and/or  loss  vessel  during  the  loss  trip; 

(2)  If  the  loss  vessel  is  documented 
under  Federal  law,  a  copy  of  the  loss 
vessel's  Certificate  of  I3ocumentation 
(U.S.  Coast  Guard  Form  1270); 

(3)  If  the  loss  vessel  is  registered 
under  state  law,  a  copy  of  the 
registration  or  title  document  issued  by 
the  registering  state; 

(4)  If  the  loss  vessel  is  leased,  a  copy 
of  the  lease  and  the  name,  mailing 
address,  and  telephone  number  of  the 
loss  vessel's  lessor  (the  legal  owner  from 
which  the  applicant  leased  the  loss 
vessel); 

(5)  If  the  loss  gear  is  leased,  a  copy  of 
the  lease  and  the  name,  mailing  address, 
and  telephone  number  of  the  loss  gear's 
lessor  (the  legal  owner  from  which  the 
applicant  leased  the  loss  gear).  Loss  gear 
lessees  must  establish  that  they  bore  the 
risk  of  the  loss  gear's  loss. 

(6)  A  description  of  the  loss  vessel's 
fishing  type,  size,  and  capacity; 

(7)  A  full  description  of  the  loss  gear 
and  how  such  gear  is  normally  deployed 
and  operated; 

(8)  If  the  loss  was  observed,  the  date 
and  time  of  loss; 

(9)  If  the  loss  was  unobserved,  the 
date  and  time  the  applicant  last  saw  the 
loss  gear  in  good  condition  and  the  date 
and  time  the  applicant  first  discovered 
the  loss  gear's  loss; 

(10)  A  full  statement  of  why  the 
applicant  believes  it  is  more  likely  than 
not  that  the  loss  was  caused  by  an 
eligible  cause.  The  applicant  should 
include  in  this  statement  all  known 
evidence  relevant  to  the  most  likely 
cause  of  the  loss  gear's  loss.  The  level 
of  detail  in  this  statement  must,  together 
with  all  other  information  required  in 
this  section,  be  sufficient  to  clearly  and 
accurately  depict  all  known 
circumstances  relevant  to  the  loss.  The 
Division  will  deem  statements  that  do 
not  meet  this  criterion  to  be  incomplete. 
If  the  time  and  place  of  loss  are  not 
consistent  with  the  time  at  which  a 
hurricane  or  a  fiood  directly  a^ected 
that  place,  then  the  applicant  must 
carefully  explain  why  the  applicant 
believes  the  loss  was  more  likely  to  have 
been  caused  by  the  aftarefiects  of  a 
hurricane  or  flood  rather  than  to  have 
been  caused  by  other  factors  (unrelated 
to  hurricanes  or  floods)  normally 
responsible  for  such  a  loss  in  such  a 
place; 
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(11)  When  the  loss  vessel  first  left  port 
on  the  loss  trip  and  when  it  first 
returned  to  port  at  the  end  of  the  loss 
trip; 

(12)  Where  applicable,  the  loss 
vessel's  direction.  sf>eed,  and  other 
activities  immediately  before,  during, 
and  after  the  loss; 

(13)  The  name,  current  mailing 
address,  and  telephone  number  of  each 
person  serving  during  the  loss  trip  as  a 
crew  member  of  the  loss  vessel; 

(14)  A  sworn,  written  statement  from 
each  loss  trip  crew  member  describing 
his  or  her  knowledge  of  the  loss  and  the 
conditions  surrounding  it  and  his  or  her 
activities  immediately  before,  during, 
and  immediately  after  the  time  of  the 
loss; 

(15)  The  location  where  the  loss 
occurred  in  Loran  C  coordinates  (or,  if 
the  loss  vessel  did  not  have  Loran  C 
capability,  the  next  most  accurate 
method  of  position  fixing  available); 

(16)  The  fullest  description  possible 
of  the  nature  and  type  of  any 
obstruction,  debris,  or  other  item 
involved  in  causing  the  loss; 

(17)  The  total  purchase  cost  or  total 
lease  cost  of  the  loss  gear; 

(18)  A  detailed  inventory  of  all 
components  of  the  loss  gear  and  the 
nature  of  the  loss  with  respect  to  each 
component; 

(19)  Proof  of  the  date,  place,  and  cost 
of  having  acquired  all  loss  gear  (sales 
receipts,  copies  of  leases,  or  other 
satisfactory  evidence); 

(20)  Evidence  that  the  loss  vessel  was 
fishing  on  the  three  loss-vessel  trips 
before  the  loss  trip.  This  evidence  may 
consist  of  trip  tickets  for  the  three  trips 
before  the  loss  trip; 

(21)  Proof  of  having  replaced  or 
repaired  the  loss  gear  (sales  receipts, 
repair  invoices,  copies  of  leases,  or  other 
satisfactory  evidence); 

(22)  A  copy  of  the  applicant's  Federal 
income  tax  return  for  the  year  in  which 
the  loss  occurred  (or,  if  the  loss  trip 
occurred  in  a  year  for  which  the 
applicant  has  not  yet  filed  a  return  and 
the  deadline  for  doing  so  has  not  yet 
passed,  then  a  copy  of  a  return  for  the 
latest  year  for  which  the  filing  deadline 
has  passed); 

(23)  A  copy  of  any  state  or  Federal 
fishing  license,  permit,  or  gear  tag 
receipts,  or  other  state  or  Federal  fishing 
authorization  required  for  the  loss 
vessel's  operation  during  the  loas  trip; 

(24)  Evidence  of  the  applicant's 
having  complied  with  state  or  Federal 
requirements  (if  any)  for  reporting  the 
catch  results  during  the  loss  trip;  and 

(25)  All  applications  will  be 
submitted,  and  all  statements  in  them 
made,  under  penalty  of  perjury. 


It  will  be  within  the  Division's 
discretion  to  accept  other 
documentation  that  applicants  may 
submit  in  support  of  the  application- 
content  requirements.  The  Division  may 
engage  in  pre-award  negotiations  with 
applicants  to  enable  the  Division  to 
make  a  determination  concerning 
acceptable  application-content 
requirements. 

X.  Application  Processing 

(a)  Ineligible  or  Incomplete 
Applications.  The  Division  will  not 
accept  ineligible  or  incomplete 
applications.  The  Division  will  return 
these  to  applicants  with  an  explanation 
of  why  the  applications  are 
unacceptable  Any  applicant  who 
wishes  to  have  its  returned  application 
reconsidered  for  acceptance  must 
respond  within  30  days  from  the  date  of 
the  Division  s  letter  returning  the 
application.  If  reconsideration  responses 
render  the  applications  complete,  they 
will  be  accepted  as  newly  submitted 
applications  with  the  date  of  response 
serving  as  the  submission  date  for 
chronological  ranking  for  funding 
purposes. 

(b)  Submission  Dates  for 
Reconsideration  Responses.  If 
reconsideration  responses  are  sent  by 
U.S.  mail,  their  submission  dates  are  the 
same  as  their  postmark  dates.  If  these 
responses  are  sent  any  other  way.  their 
submission  dates  are  the  dates  on  which 
the  Division  receives  them. 

XL  Determinations 

(a)  Chronological  Precedence. 
Chronological  precedence  for  assistance 
will  be  determined  by  application 
submission  dates.  Assistance  will  be 
made  available  on  this  first-come/first- 
serve  basis  until  the  $5  million  available 
for  this  program  has  been  depleted. 

(b)  Delays.  Determinations  will  be 
made  as  soon  as  possible,  but  personnel 
considerations  may  result  in  significant 
processing  delays. 

(c)  Division  Disapproval.  If  the 
Division  disapproves  a  application,  it 
will  return  the  application  to  the 
applicant  and  state  the  reason  for  its 
disapproval. 

(d Mpprovay  and  Disbursement  of 
Funds.  If  the  Division  approves  an 
application,  it  will  forward  the 
application  to  the  NOAA  Grants 
Management  Division  for  final  approval. 
If  the  NOAA  Grants  Management 
Division  approves  the  application,  it 
will  issue  an  award  and  notify  the 
applicant  of  the  award  amount  and  any 
fiirther  requirements  upon  which  the 
award  is  contingent. 

(e)  Finality.  All  Division  and  NOAA 
Grants  Management  Division 


determinations  will  be  final  and 
conclusive. 

XII.  Administrative  Requirements 

All  applicants  are  subject  to  so  much 
of  the  following  grants  administration 
requirements  as  may  be  applicable  to 
these  grants. 

Applicants  to  whom  awards  will  be 
made  must  submit  a  Standard  Form 
424B,  "Assurances  -  Non-Construction 
Programs,  "  and  Form  CD-511 
"Certification  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  These 
documents  are  included  in  the  NOAA 
Federal  Assistance  Application  Kit. 

Prospective  participants  (as  defined  at 
15  CFR  26.105)  are  subject  to  15  CFR 
part  26,  "Nonprocurement  Debarment 
and  Suspension,"  and  the  related 
section  of  the  certification  form  CD-511 
applies.  

Grantees  (as  defined  at  15  CFR 
26.605)  are  subject  to  15  CFR  part  26. 
subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  CI>-511  appUes. 

Any  applicant  who  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLU  "Disclosure  of 
Lobbying  Activities."  as  required  by  law 
(31  U.S.C.  1352,  as  amended). 

Grant  recipients  are  subject  to  all 
Federal  laws  and  Federal  and 
Department  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

Applicants  are  subject  to  a  name 
check  review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  recipient  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  the  recipient's 
management,  honesty,  or  financial 
integrity.  A  false  statement  on  the 
application  is  grounds  for  denial  or 
termijiation  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  (18  U.S.C  1001). 

Unsatisfacton,'  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  consiJjfBred  for 
funding.  * 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt  or 
fine  until:  (a)  The  delinquent  account  is 
paid  in  full;  (b)  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received;  or  (c)  other 
arrangements  satisfactory  to  the 
Department  are  made. 

Applicants  are  hereby  notified  that 
they  are  encouraged,  to  the  extent 
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feasible,  to  purchase  American-made 
equipment  and  products  with  funding 
under  this  program. 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  tbe  part  of  the 
Department  to  cover  pre-award  costs. 

If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award. 

This  proposed  program  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O.  12866. 

Applications  un(^r  this  program  are 
subject  to  E.O.  12372, 
intergovernmental  Review  of  Federal 
Programs." 

Tnis  proposed  program  contains  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
The  collection  of  this  information  hac 
been  approved  by  OMB  (0MB  control 
number  064»-O082).  Public  reporting 
burden  for  preparation  of  the  claim 
application  is  estimated  to  be  10  hours 
per  response  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  documentation,  and 
completing  and  reviewing  the  collection 
of  information.  Other  requirements 
mentioned  in  the  notice  include  SF 
424B  and  SF  LLL  and  are  cleared  under 
OMB  Control  Numbers  0348-0040  and 
0348-0046  respectively. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  mformation  displays  a 
currently  valid  OMB  control  number. 

Authority:  Pub.  L.  99-659  (16  U.S.C.  4107 
efseq.l;  Pub.  L.  102-396. 

Dated:  March  25.  1996. 
Gory  Matlock. 

Program  Management  Officer,  National 

Marine  Fisheries  Service. 

|FR  Dot.  96-7796  Filed  3-29-96;  8:45  ami 
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P.O.  0322960] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Receipt  of  applications  for  a 

scientific  researdi/ enhancement  permit 


(P770#71)  and  modifications  to  two 
scientific  research/enhancement  permits 
(P503RandP21lE). 

SUMMARY:  Notice  is  hereby  given  that 
the  Coastal  Zone  and  Estuarine  Studies 
Division,  NMFS.  in  Seattle.  WA 
(CZESD)  has  applied  in  due  form  for  a 
permit  and  the  Idaho  Department  of 
Fish  and  Game  in  Boise,  ID  (IDFG)  and 
the  Oregon  Department  of  Fish  and 
Wildlife  in  La  Grande,  OR  (ODFW)  have 
applied  in  due  form  for  modifications  to 
permits  to  take  endangered  and 
threatened  species  for  the  purpose  of 
scientific  research/enhancement. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  these 
applications  must  be  received  on  or 
before  May  1,  1996. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources. 

SUPPl£MB«TARY  MFOMIATION:  CZESD 
requests  a  permit  and  IDFG  and  ODFW 
request  modifications  to  permits  under 
the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

CZESD  (P770#71)  requests  a  5-year 
permit  to  take  adult  and  juvenile, 
endangered.  Snake  River  sockeye 
salmon  {Oncorhynchus  nerka) 
associated  with  the  coRtinuation  of  their 
captive  broodstock  responsibilities 
currently  authorized  under  IDFG's 
scientific  research/enhancement  f>ermit 
795.  Under  permit  795,  CZESD  rears 
and  maintains  listed  fish,  originally 
acquired  from  IDFG,  in  their  hatchery 
facilities  to  dilute  the  risk  of  an 
unanticipated  catastrophic  event  that 
could  cause  a  decimation  of  the  gene 
pool  if  all  of  the  listed  fish  were  at  one 
hatchery  location.  CZESD  requests  a 
separate  take  authorization  for  hatchery 
activities  because  of  the  varied  nature  of 
NMFS  and  IDFG  ESA-listed  sockeye 
salmon  enhancement  activities.  Listed 
fish  will  be  reared,  maintained,  and 
bred  in  captivity  at  any  one  of  three 
hatchery  locations:  The  University  of 
Washington's  Big  Beef  Creek  Research 


Station  near  Seabeck.  WA;  NMFS's 
Manchester  Marine  Experimental 
Station  near  Manchester,  WA;  and 
ODFW's  Bonneville  Hatchery  at 
Bonneville  Dam,  OR.  CZESD  proposes 
to  transfer  the  resulting  progeny  of  the 
listed  sockeye  salmon  captive 
hroodstocks  to  Idaho  annually  to 
complement  recovery  efforts  at  Redfish 
Lake. 

IDFG  (P503R)  requests  modification  1 
to  scientific  research/enhancement 
permit  972.  Permit  972  authorizes  IDFG 
a  take  of  juvenile,  threatened.  Snake 
River  spring/summer  chinook  salmon 
{Oncorhynchus  tshai\ytscha)  associated 
with  a  captive  broodstock  program  for 
three  races  of  threatened  chinook 
salmon  in  the  upper  Salmon  River 
Basin.  Permit  972,  issued  on  August  7, 
1995  (60  FR  42147.  August  15,  1995), 
authorized  the  collection,  haodlin^  and 
rearing  of  juvenile,  listed,  naturally- 
produced,  chinook  salmon  for  the 
beginning  of  the  captive  broodstock 
program.  For  modification  1,  IDFG 
requests  a  transfer  of  Lemhi  River,  West 
Fork  Yankee  Fork  Salmon  River,  and 
upper  East  Fork  Salmon  River  origin 
juveniles  to  the  NMFS  Manchester 
Marine  Experimental  Station  in  WA. 
IDFG  also  requests  that  the  NMFS  staff 
at  the  laboratory,  under  the  direction  of 
Dr.  Conrad  Mehnken,  be  authorized  to 
rear  and  maintaiii  the  listed  juvenile 
fish  as  an  agent  of  IDFG  under  permit 
972.  The  objective  of  the  transfer  is  to 
dilute  the  risk  of  an  unanticipated 
catastrophic  event  that  could  cause  a 
decimation  of  the  gene  pool  at  one 
hatchery  location  by  allocating  listed 
juvenile  fish  to  another  hatchery 
location.  The  transfer  of  listed  juvenile 
fish  is  requested  for  1996  only.  The 
authorization  for  NMFS's  responsibility 
to  rear  and  maintain  listed  juvenile  fish 
as  an  agent  of  IDFG  under  permit  972  is 
requested  for  the  duration  of  the  permit. 
Permit  972  expires  on  September  30, 
1998. 

ODFW  (P211E)  requests  modification 
4  to  scientific  research/enhancement 
permit  847.  Permit  847  authorizes 
ODFW  a  take  of  adult  and  juvenile, 
threatened.  Snake  River  spring/summer 
chinook  salmon  [Oncorhynchus 
tshawytscha]  associated  with 
supplementation  programs  at  the 
Imnaha  River  and  Lookingglass  Creek 
Hatcheries.  The  1996  adult  anadromous 
fish  return  to  the  Imnaha  River  Basin  is 
predicted  to  be  one  of  the  lowest  on 
record.  ODFW  proposes  to  retain  50 
percent  of  the  adult,  ESA-listed, 
naturally-produced  and  artificially- 
propagated  salmon  that  return  to  the 
Imnaha  River  weir  for  hatchery 
broodstock  with  no  restriction  on  the 
percentage  of  natural-origin  fish  to  be 
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used;  to  release  all  of  the  adult,  ESA- 
listed,  naturally-produced  and 
artificially-propagated  salmon  not 
retained  for  broodstock  above  the  weir 
to  spawn  naturally  with  no  restriction 
on  the  percentage  of  hatchery-origin  fish 
to  be  released;  and  to  retain  two 
naturally-produced  jacks  (age  three 
males)  and  two  artificially-propagated 
jacks  for  broodstock  for  every  five 
females  retained,  up  to  a  maximum 
fertilization  of  10  percent  of  the  1996 
brood  eggs.  ODFW  is  currently 
authorized  to  retain  30  percent  of  the 
returning  adult,  listed,  naturally- 
produced  salmon  for  broodstock  each 
year.  ODFW  also  proposes  to  release  all 
of  the  naturally-produced  jacks  not 
retained  for  broodstock  above  the  weir 
for  natural  spawning  and  to  sacrifice  all 
of  the  surplus  hatchery  jacks  so  that 
they  do  not  dominate  the  population  of 
males  above  the  weir  site.  Modification 
4  is  requested  for  1996  only.  Permit  847 
expires  on  December  31, 1998. 

"Those  individuals  requesting  a 
hearing  (see  ADDRESSES]  should  set  out 
the  specific  reasons  why  a  hearing  on 
any  of  these  applications  would  be 
appropriate.  "The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  these  application 
summaries  are  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Dated:  March  25,  1996. 
Russell  J.  Bellmer, 

Chief  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
jFR  Doc.  96-7794  Filed  3-29-96;  8:45  am] 
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P.O.  0321 96B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permits  990  (P45U), 

991  (P599),  and  992  (P600). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  permits  that  authorize 
takes  of  Endangered  Species  Act-listed 
species  for  the  purpose  of  scientific 
research/monitoring,  subject  to  certain 
conditions  set  forth  therein,  to  the  U.S. 
Fish  and  Wildlife  Service  at  Red  Bluff, 
CA  (FWS).  the  California  Department  of 
Water  Resources  in  Sacramento,  CA 
(CDWR).  and  California  State  University 
at  Chico,  CA  (CSU). 


ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8. 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713-1401): 
and 

Director,  Southwest  Region.  NMFS, 
NOAA,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-^213 
(310-980-^016). 

SUPPLEMENTARY  INFORMATION:  The 
permits  were  issued  under  the  authority 
of  section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Notice  was  published  on  November 
27,  1995  (60  FR  58334)  that  an 
application  had  been  filed  by  FWS 
(P45U)  for  a  permit  to  take  an  ESA- 
listed  species.  Permit  990  was  issued  to 
FWS  on  March  20, 1996.  Permit  990 
authorizes  FWS  to  take  adult  and 
juvenile,  endangered,  Sacramento  River 
winter-run  chinook  salmon 
[Oncorhynchus  tshawytscha)  associated 
with  five  scientific  research/monitoring 
projects  being  conducted  by  the 
Northern  Central  Valley  Fish  and 
Wildlife  Office  (NCVFWO)  in  Red  Bluff, 
CA  and  a  project  being  conducted  by  the 
Sacramento/San  Joaquin  Estuary 
Fishery  Resource  Office  (SSJFRO)  in 
Stockton,  CA.  The  five  projects  being 
conducted  by  NCVFWO  are:  (1)  A 
census  of  juvenile  salmonid 
downstream  migration,  (2)  the  radio- 
tracking  of  spawning  adults,  (3)  the 
entrainment  of  juveniles  at  the  Red  Bluff 
Diversion  Dam  downstream  migrant  fish 
protection  facilities,  (4)  egg  incubation 
temperature  tolerance  studies,  and  (5) 
monitoring  adult  fish  passage  to  provide 
adult  population  estimates.  The  project 
being  conducted  by  SSJFRO  is  aimed  at 
updating  the  knowledge  of  the  factors 
influencing  young  salmon  abundance, 
distribution,  and  survival  in  the  estuary 
and  is  included  with  Study  1.  Permit 

990  will  expire  on  June  30,  2001.  Notice 
was  published  on  November  15,  1995 
(60  FR  57402)  that  an  application  had 
been  filed  by  CDWR  (P599)  for  a  permit 
to  take  an  ESA-listed  species.  Permit 

991  was  issued  to  CDWR  on  March  20, 
1996.  Permit  991  authorizes  CDWR  to 
take  juvenile,  endangered.  Sacramento 
River  winter-run  chinook  salmon 
associated  with  a  scientific  research 
project.  The  research  goal  is  to  develop 
a  technique  to  distinguish  between 
California's  Central  Valley  chinook 
races  in  a  mixed-stock  population, 
particularly  winter-run,  t)ased  on  an 
analysis  of  the  nuclear  DNA  material 


from  fin  tissue  samples.  Permit  991  will 
expire  on  lune  30.  1999. 

Notice  was  published  on  November 
15,  1995  (60  FR  57402)  that  an 
application  had  been  filed  by  CSU 
(P600)  for  a  permit  to  take  an  ESA-listed 
species.  Permit  992  was  issued  to  CSU 
on  March  20,  1996.  Permit  992 
authorizes  CSU  to  take  juvenile, 
endangered,  Sacramento  River  winter- 
run  chinook  salmon  associated  with  a 
scientific  research/monitoring  project 
The  project  is  designed  to  assess  the  use 
of  the  non-natal  rearing  habitat  in  the 
Central  Valley  by  juvenile  chinfxjk 
salmon,  specifically  the  small. 
intermittent  tributaries.  The  knowledge 
gained  may  be  important  to  protecting 
listed  fish  populations  since  many  of 
the  smaller  tributaries  are  being 
degraded.  Permit  992  will  expire  on 
June  30,  1999. 

Issuance  of  the  permits,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  actions:  (1)  Were  requested  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  ESA-listed  species 
that  is  the  subject  of  the  permits,  and  (3) 
is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
listed  species  permits. 

Dated:  March  22. 1996. 
RimmU  |.  Beilmer, 

Chief  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service 
IFR  Doc.  9&-7795  Filed  3-29-96;  8:45  am) 

BIUMG  COOe  361fr-22-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

aGBCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  5>everely 

Disabled. 

action:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  military  resale 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities 
EFFECTIVE  DATE:  April  29.  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  .Milkman  (703)  603-7740. 
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SUPPLBIENTARY  MFOmUTION:  On 
January'  19,  26  and  February  9,  1996,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (61  FR  1362,  2494 
and  4962)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualiBed  nonprofit  agencies  to  provide 
the  military  resale  commodities  and 
services  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
military  resale  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  ou  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
military  resale  commodities  and 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  military  resale  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
military  resale  commodities  and 
services  to  the  Government. 

4.  There  are  uo  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-*8c)  in 
connection  with  the  military  resale 
commodities  and  services  proposed  for 
addition  to  the  Procurement  List. 

Accordingly,  the  following  military 
resale  commodities  and  services  are 
hereby  added  to  the  Procurement  List: 

Military  Resale  Commodities 

Cup,  Drinking,  Styrofoam 
M.R.  537 
M.R.  539 

Services 

Laundry  Service,  Fort  Sam  Houston/Fort 

Hood,  Texas 
Recycling  Service.  Basewide,  Laughlin  Air 

Force  Base,  Texas 
Smtchboard  Operation.  Department  of 

Veterans  Affairs  Medical  Center.  Denver. 

Colorado 
Toner  Cartridge  Remanufacturing,  Fleet  and 

Industrial  Supply  Center.  Puget  Sound, 

Bremerton,  Washington 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 


date  of  this  addition  or  options  that  may 

be  exercised  under  those  contracts. 

E,  R.  Alley.  Jr.. 

Depu  ty  Execu  five  Director. 

(FR  Doc  96-7797  Filed  3-29-96;  8:45  am] 

BiLUNG  oooe«aa-«i-r 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

ACTKM:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  uiider  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title:  West  Point  Graduates  Study— 
1996. 

Type  of  Request:  New  collection. 

Number  of  respondents:  1,826. 

Responses  Per  Respondent:  1. 

Annual  Responses:  1,826. 

Average  Burden  Per  Response:  35 
minutes. 

Annual  Burden  Hours:  1,059. 

Needs  and  Uses:  The  perceptions  of 
graduates  of  the  U.S.  Military  Academy 
on  the  effectiveness  of  Academy 
programs  and  curricula  are  needed  for 
periodic  accreditation  by  the 
Accreditation  Board  of  Engineering  and 
Technology  (ABET).  ABET  considers 
this  graduate  feedback  process  essential 
to  the  accreditation  program.  The 
information  collected  hereby,  will  be 
used  to  evaluate  programs  and 
curricula,  and  to  formulate  changes 
deemed  available. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Oflicer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  WilUam 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202^302. 


Dated:  March  27, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  96-7835  Filed  3-29-96;  8:45  am) 

8IUJN0  COOE  5000  0*tt 

Department  of  the  Army 

Amiy  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(8)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  2  ft  3  April  1996. 

Time  of  Meeting:  0800-1800  (both  days). 

Place:  Pentagon — Washington,  DC 

Agenda:  The  Army  Science  Board's  (ASB) 
1996  Summer  Study  of  "Unmanned  Aerial 
Vehicles  (UAVs)"  will  meet  for  briefings  and 
discussions  on  the  study  subject.  These 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C,  specifically  paragraph  (1)  thereof,  and 
Title  5,  U.S.C,  Appendix  2,  subsection  10(d). 
The  classified  and  unclassified  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  these 
meeting«?\For  further  information,  please 
contact  Michelle  Diaz  at  (703)  695-0781. 
Michelle  P.  Diaz, 

Acting  Administrative  Officer.  Army  Science 
Board. 
(FR  Doc.  96-7974  Filed  3-29-96;  8:45  am] 

BaXINQ  COOE  3710-Oe-M 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

Oliver  Delivery  Project 

agency:  Bonneville  Power 

Administration  (BPA),  U.S.  Department 

of  Energy  (DOE), 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS), 

and  notice  of  floodplain  and  wetland 

involvement. 

summary:  To  meet  the  obligation  of  the 
Columbia  River  Treaty  (Treaty)  between 
Canada  and  the  United  States  of 
America  (U.S.),  BPA  on  behalf  of  the 
U.S.  Entity  proposes  to  construct  a 
single-circuit  500-kilovolt  (kV) 
transmission  line  ft-om  either  the  Grand 
Coulee  Switchyard  or  Chief  Joseph 
Substation  to  a  point  on  the  U.S.-Canada 
border  near  Oliver.  British  Colimibia 
(B.C.).  According  to  the  Treaty  and 
subsequent  agreements,  all  power  to 
which  Canada  is  entitled  under  the 
Treaty  is  due  to  be  delivered  by  April 
1,  2003. 


Potential  Federal  cooperating  agencies 
with  expertise  and/or  jurisdiction 
within  the  north  central  Washington 
study  area  include  the  U.S.  Department 
of  Interior — Bureau  of  Indian  Affairs 
(BIA),  Bureau  of  Reclamation  (BOR), 
Bureau  of  Land  Management  (BLM),  and 
National  Parlt  Service  (NPS);  U.S. 
Department  of  Agriculture — Forest 
Service,  Okanogan  National  Forest 
(ONF);  and  the  Department  of  Defense — 
U.S.  Army  Corps  of  Engineers  (COE). 

BPA  and  those  Federal  agencies 
wishing  to  participate  as  cooperating 
agencies  will  prepare  an  EIS  on  this 
action  to  fulfill  National  Environmental 
Policy  Act  (NEPA)  requirements.  As  the 
lead  agency.  BPA  will  consult  with  the 
Colville  Confederated  Tribes,  the  State 
of  Washington.  Oiianogan  County, 
Douglas  County,  other  lo<;al 
governments,  interested  individuals  and 
groups,  and  affected  landowners  to 
identify  feasible  routing  alternatives  and 
to  analyze  and  select  a  suitable  route. 
The  State  of  Washington  Energy  Facility 
Site  Evaluation  Council  will  review  the 
EIS  to  assure  that  the  analysis  contains 
sufficient  information  to  determine 
consistency  with  pertinent  state  and 
local  environmental  standards  and 
guidelines. 

To  ensure  that  the  full  range  of  issues, 
concerns,  and  opportunities  relating  to 
this  proposal  are  addressed,  BPA  is 
establishing  a  4-month  public  scoping 
period  to  identify  suitable  transmission 
line  routes  and  to  define  the 
environmental  issues  and  studies  that 
will  be  addressed  in  the  EIS.  BPA  has 
not  identified  si>ecific  proposed  or 
alternative  routes  at  this  time  Public 
workshops  will  be  held  in  early  spring 
of  1996  to  gather  information  needed  for 
locating  suitable  transmission  line 
routes  through  the  Okanogan  County 
and  Douglas  County,  Washington,  study 
area.  Interested  and  affected  citizens, 
interest  groups,  local  governments,  and 
civic  organizations  are  encouraged  to 
participate  in  identifying  alternatives 
and  issues  to  be  evaluated  in  the  EIS. 
People  are  particularly  encouraged  to 
identify  areas  that  may  or  may  not  be 
suitable  for  transmission  line 
development;  sensitive  resources  that 
the  EIS  preparers  may  be  unaware  of; 
and  any  other  issues  that  will  assist  in 
identifying  and  evaluating  viable 
transmission  line  routes.  Once 
alternative  routes  for  the  proposed 
transmission  line  have  been  identified, 
a  se<:ond  series  of  public  workshops  will 
be  held,  possibly  in  early  to  mid- 
summer. These  meetings  will  focus  on 
more  detailed  issues,  including  the 
scope  of  environmental  studies  and  site- 
specific  issues  and  concerns  that  should 
be  addressed  in  the  EIS. 


DATES:  Because  planning  and 
consultation  with  other  Federal 
agencies,  Okanogan  County,  Douglas 
County,  and  Colville  Tribal  officials  has 
only  recently  been  initiated,  the 
number,  location,  and  dates  of  public 
involvement  activities  including 
meetings  or  workshops  has  not  been 
determined.  All  future  public  meeting 
times  and  locations,  however,  will  be 
publicized  by  advertisements,  by  news 
releases  in  local  media,  and  by  written 
notice  to  all  known  interested  parties. 
All  comments,  whether  oral  or  written, 
will  be  given  equal  consideration. 
Comment  deadlines  will  be  announced 
during  initial  meetings  and  through 
project  lact  sheets. 

ADDRESSES:  To  receive  a  copy  of  any 
current  or  future  project  documents, 
such  as  the  System  Operation  Review 
(SOR)  EIS,  Canadian  Entitlement  EIS, 
the  Oliver  Delivery  Project  scoping 
report,  or  the  draft  EIS,  when  they 
become  available,  call  toll  free  1-800- 
622-4520,  or  230-3478  (Portland).  To 
have  your  name  placed  on  the  mailing 
list  for  this  project,  call  1-800-622- 
4519;  to  submit  comment  letters,  write 
to  the  FHiblic  Involvement  Manager, 
Bonneville  Power  Administration — 
CKP,  P.O.  Box  12999,  Portland,  OR 
97212.  Comments  may  also  be  sent  to 
the  BPA  Internet  address: 
comment@bpa.gov. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Mike  Johns,  Project  Manager,  at  1-800- 
662-6963;  or  write  him  at  Bonneville 
Power  Administration — TE,  P.O.  Box 
3621,  Portland,  OR  97208-3621. 
SUPPLEMENTARY  INFORMATION:  On 
January  17.  1961,  the  United  States 
signed  a  Treaty  with  Canada  (which  was 
ratified  in  1964)  regarding  international 
cooperation  in  the  water  resource 
development  of  the  Columbia  River 
Basin.  The  Treaty  provided  for  Canada 
to  construct  three  storage  dams  on  the 
Columbia  River  in  Canada,  and  gave  the 
United  States  the  option  of  constructing 
Libby  Dam  in  Montana  (which  backs  up 
into  Canada).  The  dams  help  control 
floods  in  both  countries  and  enable 
dams  downstream  in  the  United  States 
to  produce  additional  power,  defined  as 
the  "downstream  power  benefits," 
which  Canada  and  the  United  States 
share  equally  under  the  Treaty.  Canada 
sold  its  half  of  the  downstream  power 
benefits  (the  "Canadian  Entitlement")  to 
a  consortium  of  U.S.  utilities  for  a  30- 
year  period.  The  30-year  sales  will  begin 
to  expire  in  1998.  In  1992,  an  Interim 
Agreement  was  signed  that  provides  for 
the  Canadian  Entitlement  to  be 
delivered  to  Canada  over  existing 
facilities  during  the  period  from  April  1, 
1998,  to  March  31,  2003.  After  this 


interim  agreement  expires,  the  Treaty 
requires  that  the  Entitlement  shall  be 
delivered  "to  Canada  at  a  point  on  the 
Canada-United  States  of  America 
boundary  near  Oliver.  British  Columbia, 
or  at  such  other  place  as  the  entities 
may  agree  upon"  (Article  V(2)). 

The  U.S.  Entity's  Delivery  of  the 
Canadian  Entitlement  Final  EIS  (January 
1996)  analyzed  the  effects  in  Canada 
and  the  United  States  of  various  options 
to  deliver  the  Canadian  Entitlement  to 
British  Columbia.  After  several  years  of 
negotiations,  the  U.S.  and  Canadian 
Entities  were  unable  to  mutually  agree 
on  an  alternative  to  the  Treaty-specified 
delivery  at  Oliver.  Because  no 
agreement  was  reached,  BPA  must  begin 
the  environmental  and  engineering 
studies  necessary  to  meet  the  U.S. 
Treaty  obligation  to  deliver  the  full 
Entitlement  (between  1200  to  1500 
megawatts  (MW)  of  capacity  and  550  to 
600  average  megawatts  (aMW  of  energy) 
by  April  1,  2003.  The  purpose  of  the 
proposed  transmission  line  is  to: 

•  Fulfill  the  U.S  obligation  under  the 
Treaty: 

•  Limit  the  adverse  environmental 
effects  of  locating,  operating,  and 
maintaining  a  new  single-circuit  500-kV 
line:  and 

•  Minimize  the  costs  for  construction, 
operation,  and  maintenance  of  a  new 
single-circuit  500-kV  line. 

Proposed  Action  BPA  proposes  to 
construct  a  single-circuit  500-kV 
transmission  line  from  Grand  Coulee 
Switchyard  or  Chief  Joseph  Substation 
in  north  central  Washington  to  the  U  S.- 
Canada border  near  Oliver,  B.C.  The 
project  would  consist  of: 

•  135  to  155  kilometers  (85  to  95 
miles)  of  transmission  line; 

•  New  and  expanded  right-of-way  up 
to  38  to  49  meters  (125  to  160  feet)  wide; 

•  New  and  upgraded  acxess  roads  at 
a  ratio  of  one  to  two  kilometers  of  roads 
for  each  kilometer  of  line  lone  to  two 
miles  of  roads  for  each  mile  of  line);  and 

•  Improvement  or  expansion  of 
existing  substations. 

Upon  completion,  the  line  would  be 
capable  of  carrying  between  1200  to 
1500  MW  of  capacity  and  550  to  600 
aMW  of  energy  as  required  to  meet  the 
U.S.  obligation  of  delivering  the  full 
Entitlement  to  Canada.  Any 
construction  north  of  the  border  would 
be  the  responsibility  of  the  Canadian 

Entity. 

Related  Actions.  Two  other  decision 
making  processes  in  which  BPA  is 
engaged  are  related  to  Oliver  Delivery 
decisions:  the  SOR  and  the  BPA 
Business  Plan. 

The  SOR  Final  EIS  (November  1995) 
evaluated  the  environmental  impacts  of 
a  variety  of  river  operations  and 
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constraints  for  all  uses  of  the  system 
including  Treaty  obligations.  The  SOR 
process  also  considered  new  allocation 
agreements  that  specify  how  the 
Canadian  Entitlement  costs  will  be 
allocated  to  each  of  the  11  Federal  and 
non- Federal  projects  of  Treaty  storage 
following  expiration  of  existing 
agreements. 

BPA's  Business  Plan  (September 
1995)  defined  the  basic  business 
direction  BPA  intends  to  pursue  as  it 
responds  to  the  challenges  of  the 
dynamic  electric  utility  industry.  The 
Business  Plan  Final  EIS  Qune  1995) 
provides  the  information  on  current 
electric  utility  market  conditions,  loads, 
resources,  and  costs  used  for 
development,  evaluation,  and  potential 
amendment  of  alternatives  for  the 
DeUvery  of  the  Canadian  Entitlement 
Final  EIS  (January  1996). 

Alternatives.  Altematives  other  than 
the  physical  return  of  the  downstream 
benefits  at  the  Canadian  border  near 
OUver.  B.C.,  will  not  be  addressed  in  the 
site-specific  OUver  DeUvery  Project  EIS 
because  they  were  previously  analyzed 
in  the  U.S.  Entity's  DeUvery  of  The 
Canadian  Entitlement  Final  EIS  (January 
1996).  The  alternative  to  the  proposed 
action  identified  for  possible  evaluation 
in  the  OUver  DeUvery  Project  EIS 
includes  the  No- Action  Alternative  (not 
to  build  a  500-kV  transmission  line).  As 
various  transmission  line  routing 
options  between  either  Grand  Coulee 
Switchyard  or  Chief  Joseph  Substation 
to  the  U.S. -Canada  border  near  OUver, 
B.C..  are  developed,  one  route  will 
become  the  agency's  preferred 
altemaUve.  Because  the  OUver  DeUvery 
Project  EIS  is  tiered  directly  to  the 
Delivery  of  the  Canadian  Entitlement 
Final  EIS  and  Record  of  Decision 
(March  1996),  any  future  negc^ated 
altematives  to  delivery  at  Oliver  would 
necessarily  require  the  U.S.  Entity  to 
revisit  the  programmatic  EIS  to 
determine  whether  it  adequately  covers 
the  environmental  inputs  of  that 
alternative,  or  whether  a  supplement  to 
the  programmatic  EIS  needs  to  be 
prepared.  Copies  of  any  of  the  above- 
referenced  documents  may  be  obtained 
by  calling  BPA's  toll-free  document 
reauest  line  at  l-eOO-622-4520. 

Identification  of  Environmental 
Issues.  Significant  issues  presently 
identified  relating  to  this  proposal 
include:  (1)  potential  impacts  to  land 
uses,  including  agricultural  lands, 
residential  areas,  and  recreational 
resources;  (2)  potential  impacts  to 
endangered  species,  wildUfe,  and 
vegetation;  (3)  visual  impacts  from  the 
addition  of  a  new  500-kV  transmission 
line  to  the  landscape;  (4)  potential 
impacts  to  soils  (erosion),  aquaUc 


habitats,  wetlands,  and  floodplains;  (5) 
potential  impacts  on  cultural  resources 
and  Native  American  sacred  sites;  (6) 
socioeconomic  effects  including 
property  value  impacts  arising  from  the 
construction  of  the  new  line;  (7) 
potential  pubUc  concern  with  health 
and  safety  effects  associated  with 
electric  and  magnetic  fields,  fire,  or 
hazardous  materials;  (8)  concerns  with 
requirements  for  new  road  and 
transmission  line  rights-of-way  and 
potential  acquisition  of  land  for 
associated  facilities;  and  (9)  consistency 
with  Tribal  reserved  rights,  and  Tribal, 
State,  and  local  environmental  and 
land-use  plans,  poUdes,  and 
regulations.  These  issues,  together  with 
any  additional  significant  issues 
identified  through  the  public  scoping 
process,  wiU  be  examined  in  detail  and 
documented  in  the  EIS. 

Issued  in  Portland,  Oregon,  on  March  25, 
1996. 

Randall  W.  Hardy, 

Administnitor  and  Chief  Executive  Officer. 
[PR  Doc.  96-7858  FUed  3-2»-96;  8:45  am] 
HUMQ  COM  M<»^-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  MT9e-1 0-000] 

Crossroads  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tartft 

March  26. 1996. 

Take  notice  that  on  March  20, 1996, 
Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  First  Revised 
Sheets  1,  80,  66  and  87,  proposed  to 
become  effective  on  April  22,  1996. 

Crossroads  states  that  these  tariff 
sheets  were  revised  to  update 
information  regarding  operating 
personnel  and  to  correct  a  typographical 
error. 

Crossorads  also  states  that  copies  of 
this  filing  were  served  upon  its 
jurisdictional  customers  and  the 
relevant  regulatory  commissions. 
Crossroads  requests  an  effective  date  of 
April  22,  1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  214  or 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
Sections  385.214  and  385.211).  All  such 
motions  to  intervene  and  protests  must 
be  filed  as  provided  in  Section  154.210 


of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
t>ecome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Lois  D.  Caafadl. 
Secretary. 

\YK  Doc  96-7803  Filed  3-29-96;  8:45  am) 
BiuMQ  oooE  •nr-ei-M 


[Docket  Na  ES9ft-21-000] 

lES  Utilitles  inc.;  Notice  of  Application 

March  26, 1996. 

Take  notice  that  on  March  20, 1996. 
lES  Utilities  Inc.  filed  an  appUcation 
imder  §  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  and  sell 
for  cash  up  to  $250  total  principal 
amount  of  long-term  indebtedness  in  the 
form  of  Notes,  Bonds  or  Subordinated 
Debentures  over  a  two-year  period, 
beginning  April  19, 1996,  with  final 
maturities  not  later  than  30  years  frtim 
the  date  of  issue. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17. 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection. 

Lois  0.  Casfaell, 

Secretary. 

[FR  Doc.  96-7805  Filed  3-29-96;  8:45  am] 
BILUNO  COOC  CriT-OI-M 


[Docket  No.  ES96-1»-000] 

Rochester  Gas  and  Electric 
Corporation;  Notice  of  Application 

March  26, 1996. 

Take  notice  that  on  March  IS,  1996. 
Rochester  Gas  and  Electric  Corporation 
filed  an  appUcation  under  §  204  of  the 
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Federal  Power  Act  seeking  authorization 
to  issue  securities  pursuant  to: 

(i)  A  $30  million  Credit  Agreement 
entered  into  with  The  Chase  Manhattan 
Bank,  N.A.  (Bank)  (the  "636  Notes"); 

(ii)  A  $20  million  Promissory  Note 
with  the  Bank  backed  by  a  Security  and 
Loan  Agreement  (Secured  Note);  and 

(iii)  The  aggregate  of  $92  million  of 
Promissory  Notes  under  lines  of  credit 
with  Chemical  Bank  Corporation  ($30 
million),  Marine  Midland  Bank,  N.A. 
($15  million),  Mellon  Bank,  N.A.  ($25 
million.  Citibank,  N.A.)  ($20  million), 
and  First  National  Bank  of  Rochester  ($2 
million); 

during  the  period  from  June  1,  199P 
through  Ma>  31,  1998,  and  which  will 
have  maturity  dates  of  one  year  or  less 
from  the  date  of  issuance. 

Any  person  desiring  to  be  heard  or  to 
iirotest  said  liliag  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington  DC  20426 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  335.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  15, 
1996.  Protests  will  be  considered  by  the 
Commission  in  detenninmg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proc:eeding.  Any  person  wishing 
to  make  become  a  party  must  file  d 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Loi&  D.  Casfaell, 
Secretary 
[FR  Do< .  96-7804  Filed  3-29-96;  8:45  ami 

BILLING  COOE  <T17-«1-M 


[Docket  No.  RP9»-1 80-000] 

Stingray  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  26,  1996 

Take  noUce  that  on  March  21, 1996, 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
First  Revised  Sheet  Nos.  133  and  134  to 
become  effective  April  1, 1996. 

Stingray  states  that  the  purpose  of  the 
filing  is  to  revise  its  cashout  procedures 
to  remove  any  economic  incentive 
shippers  may  have  to  overdeliver  or 
underdeUver  gas  to  Stingray. 

Stingray  requests  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  as  submitted  to  become  effective 
April  1, 1996. 

Stingray  states  that  copies  of  the  filing 
are  being  mailed  to  Stingray's 


jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CashelJ, 
Secretary. 
IFR  Doc.  96-7802  Filed  3-29-96;  8:45  am] 

BILLING  COOe  e717-01-M 

[Docket  No.  TMM--K>-2»-001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Filing 

March  26, 1996. 

Take  notice  that  on  March  2*1. 1996 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
Substitute  Fifth  Revised  Sheet  No.  29  to 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  and  Ninth  Revised  Sheet 
No.  1300B  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  Such  tariff 
sheets  are  proposed  to  be  effective  April 
1, 1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  supplement  Transco's 
March  1, 1996  Fuel  Tracker  Filing  in 
Docket  No.  TM96-1 0-29-000  in  order 
to  (1)  correct  an  error  in  the  calculation 
of  the  revised  fuel  retention  percentage 
under  Rate  Schedule  WSS,  and  (2) 
correct  the  pagination  of  Sheet  No. 
1300B.  It  has  come  to  Transco's 
attention  that  the  Rate  Schedule  WSS 
fuel  retention  percentage  set  forth  on 
Fifth  Revised  Sheet  No.  29  was  incorrect 
due  to  an  inadvertent  mathematical 
error.  Also,  Transco  incorrectly 
paginated  Sheet  No.  1300B  as  "Eighth 
Revised",  which  sheet  was  previously 
rejected  as  moot  in  the  Commission's 
December  4.  1995  order  in  Docket  No. 
RP95-197-004. 

Therefore,  in  order  to  correct  these 
errors,  Transco  states  that  it  is 
submitting  in  the  instant  filing 


Substitute  Fifth  Revised  Sheet  No.  29 
which  reflects  the  correct  Rate  Schedule 
WSS  fu^l  retention  percentage,  and 
Ninth  Revised  Sheet  No.  1300B  in  order 
to  reflect  the  appropriate  pagination 
designation  for  Sheet  No.  1300B 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  customers, 
State  Commissions  and  other  interested 
parties  to  Docket  No.  TM96-1 0-29-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insp)ection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc  96-7800  Filed  3-29-96;  8:45  ami 
BILLMG  COOC  •717-01-11 

[Docket  No.  RP9e-181-000] 

TrunMine  Gas  Company;  l4otice  of 
Proposed  Chartges  in  FERC  Gas  Tariff 

March  26.  1996. 

Take  notice  that  on  March  21,  1996, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FTIRC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  tariff  sheets  listed  on  Appendix  A 
attached  to  the  filing,  proposed  to  be 
effective  April  20.  1996. 

TrunkUne  states  that  the  propose  of 
this  filing  is  to  provide  Trunkline's  firm 
shippers  under  Rate  Schedules  FT,  EFT 
and  QNT  wiiii  a  customized  reservation 
rate  that  will  allow  them  maximum 
flexibility  in  dealing  with  market 
conditions  throughout  the  contract  year. 
The  Customized  Reservation  Pattern 
(CRP)  election  will  allow  a  firm  shipper 
to  shift,  during  each  twelve  month 
period  commencing  November  1,  up  to 
80%  of  the  reservation  charge  obligation 
for  the  April  to  October  period  into  the 
preceding  November  to  March  penod. 
By  permitting  a  shipper  to  customize  its 
cost-based  reservation  charges,  CRP  will 
raise  or  lower  the  maximum  monthly 
charge  to  better  reflect  conditions  in  its 
own  markets  and  to  the  secondary- 
market  for  capacity  rele.as€  This  will 
further  the  Commission's  goals  of 
allocating  capacity  to  those  shippers 
who  value  it  most  and  pwmiit  shippers 
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to  contract  for  services  at  rates  which 
are  designed  to  market  gas  and  services 
competitively 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  tu  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington,  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vvnshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  m  the 
Public  Reference  Room. 
Lois  D.  CaaheU, 
Secretary. 

[FR  Doc.  96-7801  Filed  3-29-96;  8:45  ami 
aaijHQ  oooc  trir-^i-M 

[Doctot  No.  ER96-1 325-000.  et  al.] 

Montaup  Electric  Company,  et  al. 
Electric  Rate  and  Corporate  Regulation 
RUngs 

.March  25. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montaup  Electric  Company 

[Dockst  No.  ER96-132S-0OOi 

Take  notice  that  on  March  15,  1996, 
Montaup  Electric  Company  fMontaup), 
filed  a  Notice  of  Cancellation  of  a 
service  agreement  between  Montaup 
and  Massachusetts  Municipal 
Wholesale  Electric  Company,  Montaup 
Rate  Schedule  No.  79  Montaup  requests 
that  the  Notice  be  allowed  to  become 
effective  February  23, 1996. 

Comment  date:  April  9,  1996,  in 
accordance  with  Standard  Pardgraph  E 
at  the  end  of  this  notice. 

2.  Louisrille  Gas  and  Electric  Company 

[Docket  No  ER96-l.'526-000! 

Take  notice  that  on  March  15,  1996, 
Louisville  Gas  and  Electric.  Company 
tendered  for  filing  copies  ol  service 
agreement  t)etween  Louisville  Gas  and 
Electric  Company  and  Entergy  Services, 
Inc.  under  Kate  t^i> 

Comment  date:  April  9.  1996,  in 
accordance  with  Standard  P-iragraph  E 
at  the  end  of  tnis  notice. 


3.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER96-1328-«)0l 

Take  notice  that  on  March  15, 1996. 
South  Carolina  Electric  &  Gas  Company, 
tendered  for  filing  proposed  Contract  for 
Purchases  and  Sales  of  Power  and 
Energy  between  South  Carolina  Electric 
&  Gas  Company  and  Electric 
Clearinghouse,  Inc.  (ECI). 

Under  the  proposed  contract,  the 
parties  will  purchase  and  sell  electric 
energy  and  power  between  themselves. 
SouA  Carohna  Electric  and  Gas 
Company  also  requested  waiver  of 
notice  in  order  that  the  contract  be 
effective  on  March  7,  1996. 

Copies  of  this  filing  were  served  upon 
Electric  Clearinghouse,  Inc. 

Comment  date:  April  9, 1996,  in 
accordance  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison  Company 

(Docket  No.  ER96-1330-OOOI 

Take  notice  that  on  March  15,  1996, 
Southern  California  Edison  Company 
(Edison),  tendered  tor  filing  the 
following  amendments  to  the 
Supplemental  Agreements  to  the  1990 
Integrated  Operations  Agreement  with 
the  City  of  Colton  (Colton),  FERC  Rate 
Schedule  No.  249: 

Amendment  No.  1  To  The  Edison-Colton 
Supplemental  Agreement  for  the  Integration 
of  Non-Firm  Energy  Purchased  Under  The 
Conforaied  Western  Systems  Power  Pool 
Agreement 

Amendment  No.  1  To  the  Supplemental 
Agreement  Between  .Southern  California 
Edison  Company  and  the  Qty  Of  Colton  for 
the  Integration  of  Replacement  Capacity 
Purchased  Under  the  WSPP  Agreement 

The  amendments  reflect  Colton  s 
membership  in  the  Western  Systems 
Power  Pool  fWSPP)  and  permit  the 
integration  of  non-firm  energy  and 
replacement  capacity  purchased  by 
Colton  under  its  own  authority  from 
WSPP. 

Edison  requests  waiver  ot  the 
Commission's  60-day  notice 
requirements  and  an  effective  date  of 
March  16,  1996,  the  day  after  filing. 

Copies  of  this  filing  were  served  upon 
the  Pubhc  UtiUties  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  9,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Power  and  Light  Company 

i  Docket  No.  ER96-1 331-000] 

Take  notice  ihat  m  MarrJi  18,  1996, 
Wisconsin  Power  and  Light  Company 
{WP&D,  tendered  for  filing  a  signed 
Service  Agreement  imder  WPJtL's  Bulk 


Power  Tariff  between  itself  and  Cinergy 
Corporation.  WP&L  respectfully 
requests  a  waiver  of  the  Commission's 
notice  requirements,  and  an  effective 
date  of  March  1,  1996. 

Comment  date:  April  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Lou  D.  Cuhell. 
Secretary. 
[FR  Doc.  96-7877  Filed  3-29-96;  8:45  am] 

BHAMQ  COOE  e717-ei-P 


Sunshine  Act  Rtoeting 

AGENCY  HOLOmO  MEET1NQ:  Federal 
Energy  Regulatory  Commission. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCBMBfT:  March  22. 
1996,61  FR  11630. 

PREVIOUSLY  ANNOUNCEMENT  TIME  ANO 
DATE  Of  meeting:  March  27,  1996,  10 

a.m. 

CHANGE  IN  THE  MSTING:  The  following 
Docket  Nos.  have  been  added  on  the 
Agenda  scheduled  for  March  27,  1996. 

Item  No.,  Docket  No.  and  Company 

CAG-33— TM95-2-21  -003  and  TM95-3-21- 
002,  Columbia  Gas  Transmission 
Corporation. 

Lois  0.  Casheil. 

Secretary. 

(FR  Doc.  96-7976  Filed  3-28-«6;  2:27  pmj 

BiLUNQ  COOE  <7t7  41-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5450-7] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Information 
Collection  Request  Number  801: 
Requirements  for  Generators, 
Transporters,  and  Waste  Management 
Facilities  Under  the  RCRA  Hazardous 
Waste  Manifest  System 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Requirements  for  Generators. 
Transporters,  and  Waste  Management 
Facilities  Under  the  RCRA  Hazardous 
Waste  Manifest  system,  ICR  No.  801, 
OMB  No.  2050-0039,  expires  9/30/96. 

Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  31,  1996. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-96-HMIP-FFFFF  to  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305W),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA 
HQ),  401  M  Street.  SW.,  Washington, 
D.C.  20460.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to:  RCRA— Docket 
©epamail. epa.gov.  Comments  must  be 
submitted  as  a  ASCII  file  -avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC). 
located  at  Crystal  Gateway  1,  1235 
Jefferson  Davis  Highway,  first  floor, 
Arlington,  VA.  The  RIC  is  open  from 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  the  public 
must  make  an  appointment  by  calUng 
703-603-9230.  The  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  dockot  at  no  charge. 
Additional  copies  cost  $.15/page. 

Copies  of  the  original  ICR  may  be 
requested  from  the  docket  address  and 
phone  number  listed  above  or  may  be 


found  on  the  Internet.  On  the  Internet, 
access  the  main  EPA  gopher  menu  and 
locate  the  directory:  EPA  Offices  and 
Regions/Office  of  Solid  Waste  and 
Emergency  Response(OSWER)/Office  of 
Solid  Waste(RCRA)/hazardous  waste— 
RCRA  Subtitle  C/generators.    . 

Follow  these  instructions  to  access 
the  information  electronically:  Gopher: 
gopher.epa.gov  WWW:Http:// 
www.epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired).  In 
the  Washington  metropolitan  area,  call 
703-412-9610  or  TDD  703-412-3323. 
For  technical  information,  contact  Ann 
Codrington  at  202-260-4777  or  Richard 
LaShier  at  202-260-4669. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  who 
generate,  transport,  or  manage 
hazardous  waste  including  those  who 
store,  treat,  recycle,  or  dispose  of 
hazardous  waste. 

Title:  Requirements  for  Generators, 
Transporters,  and  Waste  Management 
Facilities  Under  the  RCRA  Hazardous 
Waste  Manifest  System,  ICR  No.  801. 
OMB  No.  2050-0039,  expiration  date:  9/ 
30/96. 

Abstract:  The  Resource  Conservation 
and  Recovery  Act  (RCRA),  as  amended, 
establishes  a  national  program  to  assure 
that  hazardous  waste  management 
practices  are  conducted  in  a  manner 
that  is  protective  of  human  health  and 
the  environment. 

EPAs  authority  to  require  compliance 
with  the  manifest  system  stems 
primarily  from  RCRA  §  3002(a)(5).  This 
section  noandates  a  hazardous  waste 
manifest  "system  "  to  assure  that  all 
hazardous  waste  generated  is  designated 
for  and  arrives  at  the  appropriate 
treatment,  storage,  disposal  facility.  An 
essential  part  of  this  manifest  system  is 
the  Uniform  Hazardous  Waste  Manifest 
(Form  8700-22A).  The  manifest  is  a 
tracking  document  that  accompanies  the 
waste  from  its  generation  site  to  its  final 
disposition.  The  manifest  lists  the 
wastes  that  are  being  shipped  and  the 
final  destination  of  the  waste. 

The  manifest  system  is  a  self- 
enforcing  mechanism  that  requires 
generators,  transporters,  and  owner/ 
operators  of  treatment,  storage,  and 
disposal  facilities  to  participate  in 
hazardous  waste  tracking.  In  addition 
the  manifest  provides  information  to 
transporters  and  waste  management 
facility  workers  on  the  hazardous  nature 
of  the  waste,  identifies  wastes  so  that 
they  can  be  managed  appropriately  in 
the  event  of  an  accident,  spill,  or  leak. 


and  ensures  that  shipments  of 
hazardous  waste  are  managed  properly 
and  delivered  to  their  designated 
facilities. 

This  system  does  not  ordinarily 
involve  intervention  on  the  part  of  EPA 
unless  hazardous  wastes  do  not  reach 
their  point  of  disposition  within  a 
specified  time  frame.  Ln  most  cases, 
RCRA-authorized  States  operate  the 
manifest  system,  and  requirements  may 
vary  among  authorized  States. 

EPA  believes  manifest  requirements 
and  the  resulting  information  collection 
mitigate  potential  hazards  to  human 
health  and  the  environment  that  may 
result  when  waste  is  intentionally  or 
unintentionally  spilled  en-route  to  a 
destination  facility. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA  s  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(ii)  Evaluate  the  accuracy  of  the  agency^s 
estimate  of  the  burden  of  the  proposed 
collection  of  informatkin,  including  the 
validity  of  the  methodology  and  assumptions 
used: 

(iii)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(iv)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated  electnanic.  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Burden  Statement 

The  projected  burden  and  cost  for 
complying  with  maiiifest  requirements 
are  approximately  2,822,873  burden 
hours  per  vear  with  an  annual  cost  of 
$96,861,043. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  infonnation  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  infonnation,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
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requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Recordkeeping  and  Reporting  Burden 

f-In'rrjrrirtitc   \A/rtefa  fZ^narntnrc 

The  total  estimated  annual 
recordkeeping  and  reporting  burden  for 
hazardous  waste  generators  is  1,531,135 
hours. 

The  Agency  estimates  that  there  are 
21,575  large  quantity  generators  fLQGs). 
190,431  small  quantity  generators 
(SQGs),  and  2,389  treatment  storage  and 
disposal  facilities  (TSDFs)  acting  as 
generators  who  are  subject  to  the  federal 
requirements  for  preparing  a  manifest. 
Hazardous  waste  generators  prepare 
approximately  2,620,644  manifests 
annually  for  federally  regulated 
hazardous  waste. 

The  Agency  believes  that  LQGs  and 
SQGs  take  an  average  of  24  and  22.8 
minutes  respectively,  to  complete  each 
manifest,  and  they  are  estimated  to  take 
1.25  hours  to  read  the  manifest 
regulations  once  a  year. 

The  estimated  annual  reporting 
burden  related  to  manifesting  for  a  SQG 
or  LQG  ranges  from  three  to  100 
minutes  per  generator.  The  variation  in 
burden  hours  will  depend  on  the  nature 
of  the  shipment.  For  example  if  a 
hazardous  waste  generator  receives 
assistance  in  completing  the  manifest 
and  experiences  no  problems  with  the 
shipment,  the  burden  is  likely  to  be  as 
low  as  three  minutes  per  manifest.  If 
however,  a  generator  does  not  receive  a 
copy  of  the  manifest  returned  by  the 
TSDF  the  burden  can  be  as  high  as  100 
minutes  to  account  for  the  time  required 
to  complete  and  submit  aji  exception 
report. 

EPA  also  estimates  that  there  are 
2,389  TSDFs  who  ship  wastes  offsite 
and  that  a  TSDF  who  ships  wastes 
offsite  takes  an  average  of  25.8  minutes 
to  prepare  a  manifest.  Of  these  TSDFs 
approximately  75  percent  are  captive 
TSDFs  (i.e.,  TSDFs  who  receive  waste 
from  onsite  sources  only,  or  from  onsite 
and  offsite  sources  that  are  owned  by 
the  same  company)  and  25  percent  are 
commercial  TSDFs  (i.e.,  facilities  that 
manage  waste  from  any  generator  or 
facility,  or  from  a  limited  group  of 
generators  or  facilities  for  commercial 
purposes).  EPA  estimates  that  the 
average  commercial  TSDF  acting  as  a 
generator  completes  260  manifests 
annually  while  the  average  captive 
TSDF  acting  as  a  generator  completes  32 
manifests  annually.  Approximately 
155,285  manifests  are  completed 


annually  by  al!  commercial  TSDFs 
acting  as  generators,  and  57.336 
manifests  are  completed  annually  by  all 
t:aptive  TSDFs  acting  as  generators.  This 
results  m  a  total  of  212.621  manifests 
generated  by  TSDFs  acting  as  generators 
each  year. 

In  addition  to  reporting  burden, 
hazrtrdniis  wastR  generators  are  expertpd 
to  incur  a  recordkeeping  burden  of 
between  10  and  20  minutes  for  time 
sp«nt  retaining  the  manifest,  obtaining 
the  signature  of  the  first  transporter  and 
any  dealing  with  exception  reports 
onsite. 

Hazardous  Waste  Transporters 

The  estimated  annual  recordkeeping 
and  reporting  burden  for  hazardous 
wa.ste  transporters  who  handle  the 
manifest  is  429,058  hours.  The  Agency 
estimates  that  there  are  500  hazardous 
waste  transporter  companies  subject  to 
the  manifest  system  and  that  on  average, 
each  company  will  take  1.25  nours  to 
read  the  manifest  regulations  once  a 
year.  Approximately  91  percent 
(2,384,786)  of  manifests  will  accompany 
highway  shipments,  6  percent  (157,238) 
will  accompany  rail  shipments,  and  3 
percent  (78,619)  will  accompany  water 
shipments.  EPA  estimates  that  there  are 
approxi^nately  2,620,644  manifests 
completed  annually  and  that  there  are 
an  additional  2.621  manifests  that 
accompany  exports  of  hazardous  wastes 
from  the  U.S. 

The  estimated  annual  reporting 
burden  per  manifest  for  hazardous 
waste  transporters  ranges  from  three  to 
90  minutes.  The  variation  in  burden 
hours  for  transporters  will  depend  on 
the  nature  of  the  shipment  and  whether 
a  discharge  has  occurred.  If  a  discharge 
of  hazardous  waste  occurs,  the 
transporter  is  required  to  notify  the 
authorities  and  will  incur  a  higher 
burden. 

In  addition  to  reporting  burden, 
hazardous  waste  transporters  are 
expected  to  incur  a  recordkeeping 
burden  of  between  five  and  15  minutes 
per  manifest  to  account  for  time  spent 
retaining  the  manifest  onsite,  obtaining 
the  signature  of  the  next  handler  of  the 
shipment,  and  relaying  to  that  handler 
the  remaining  copies  of  the  manifest. 

Treatment  Storage  and  Disposal 
Facilities 

The  estimated  annual  recordkeeping 
and  reporting  burden  for  designated 
TSDFs  is  862,680  hours.  Of  the  2,584 
TSDFs  in  the  U.S..  approximately  739 
TSDFs  receive  hazardous  waste 
shipments  from  offsite  (e.g..  they  receive 
waste  from  any  generator  or  facility,  or 
from  a  limited  group  of  generators  or 
facilities  for  commercial  purposes).  The 


remaining  TSDFs  treat  or  store  wastes 
from  onsite  sources  only.  EPA  estimates 
that  TSDFs  who  receive  waste  for 
treatment,  storage,  and  disposal  will 
take  1.25  hours  to  read  the  manifest 
regulations  once  a  year. 

These  designated  facilities  are  also 
expected  to  spend  between  10  and  250 
minutes  fulfillinp  rennrting 
requirements.  For  most  TSDFs, 
reporting  consists  of  completing  and 
transmitting  the  manifest.  Reporting  of 
this  type  may  require  only  10  mijiutes 
per  manifest.  The  Agency  estimates  that 
of  the  2,620,274  manifests  received  by 
TSDFs,  10,481  (0.4%)  manifests  involve 
discrepancies.  A  TSDF  who  encounters 
a  significant  discrepancy  may  incur  a 
burden  as  high  as  250  minutes  per 
manifest.  This  includes  time  for 
contacting  the  generator  and  completing 
the  discrepancy  reports. 

In  addition  to  reporting  burden, 
designated  TSDFs  are  expected  to  incur 
a  recordkeeping  burden  of  between  five 
and  J5  minutes  per  manifest  to  account 
for  time  spent  retaining  the  manifest 
onsite  and  if  needed,  a  discrepancy  and 
unmanifested  waste  report,  and  relaying 
a  signed  copy  confirming  delivery  of  the 
shipment  to  llie  generator. 

Costs 

EPA  estimates  that  generators, 
transporters,  and  TSDFs  incur  annual 
costs  of  $96,861,043.  Of  this  total. 
$96,803,642  (99.9%)  is  attributable  to 
labor  costs  and  to  operation  and 
maintenance  costs.  Labor  costs  are 
estimated  to  be  $96.16  per  hour  for  legal 
staff,  $71.50  j>er  hour  for  managerial 
staff,  $46.80  per  hour  for  technical  staff, 
and  $24.48  per  hour  for  clerical  staff. 

Additionally,  capital  costs  for  the 
hazardous  waste  manifest  requirements 
are  approximately  $57,261.  For  this  ICR, 
capital  cost  represents  the  cost  of 
purchasing  file  cabinets  to  store  paper 
copies  of  the  manifest.  The  Agency 
anticipates  that  collectively  the 
hazardous  waste  industry  will  need  ta 
keep  copies  of  7,872,069  manifests  and 
reports  annually  and  would  need  to 
purchase  492  standard  size  lateral  file 
cabinets  each  year.  In  total,  EPA 
estimates  that  the  hazardous  waste 
industry  will  need  to  pay  an  annual  cost 
of  $28,630  for  the  492  file  cabinets  over 
each  of  the  15  years  of  the  useful  life  of 
the  file  cabinet. 

Because  the  exhibits  in  the  ICR 
summarized  in  this  notice  presents  the 
average  annual  cost  to  respondents 
under  the  manifest  system  over  the 
three-year  life  of  the  ICR,  EPA  has 
averaged  the  annual  cost  of  purchasing 
file  cabinets  over  three  years.  By 
averaging  the  annual  payments  for  each 
of  the  three  years,  EPA  has  determined 
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the  total  average  annual  cost  to  the 
industry  to  be  approximately  $57,261. 

Commenters  should  note  that  the 
above  estimates  reflect  an  overall 
increase  in  burden  fro.Ti  the  previous 
ICR.  This  increase  is  due  primarily  to 
adjustments  to  the  number  of  manifests 
per  shipment,  to  the  amount  of  time 

rftniiirfrl  tn  rpprt  tKp  rooulatirtnc    otir)  tn 
i  "      —  '  ~n -^ 

the  amount  of  time  needed  to  prepare 
the  manifest  and  process  if  dialing  its 
transmission  between  various  handlers. 

The  Agency  is  specifically  interested 
in  comments  concerning  the  accuracy  of 
the  number  of  manifests  estimated,  the 
amount  of  time  required  to  read  the 
regulations  and  prepare  the  manifest, 
and  elements  of  the  manifest  system 
that  result  in  additional  burden  but  are 
not  included  in  the  ICR. 

Commenters  should  also  be  advised 
that  EPA  plans  a  more  fundamental 
modification  of  the  manifest  system 
during  the  period  of  thi*  ICR  renewal. 
The  Agency  is  interested  in  reducing  the 
data  elements  and  copy  requirements  of 
the  current  form,  and  moving  perhaps  to 
a  more  automated  means  of  tracking  and 
reporting  hazardous  waste  movement 
data.  Therefore,  EPA  also  solicits 
comments  suggesting  those  elements  of 
the  manifest  system  that  are  most 
amenable  to  change,  and  the  burden 
reduction  or  other  benefits  that  could 
result  from  the  suggested  changes.  EPA 
also  requests  comments  on  the  concept 
of  automating  the  manifest  system,  and 
suggestions  and  concerns  frohi  the 
public  on  the  automated  approaches 
which  EPA  should  consider  in 
developing  a  new  approach  to  tracking 
hazardous  waste  shipments. 

Send  comments  regarding  the  ICR  and 
suggestions  for  reducing  the  burden  to 
the  address  noted  above  in  the  section 
entitled  AOtMESSES. 

Dated:  March  25.  1996. 
Michael  Shapiro, 

Director.  Office  of  Solid  Waste 

(PR  Doc.  96-7875  Filed  3-29-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  0MB  for 
Emergency  Review  and  Approval 

March  22,  1996. 

StJMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 


the  Paperwork  Redudion  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  nuiiiber.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 

OnA.,r'*;r^.^     A  ^^   roD  4  >  >U»«   .J t 
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display  a  valid  control  number. 
Comment.'^  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  5,  1996,  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  .should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications,  Room  234.  1919  M 
St.,  NW..  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer.  10236 
NEOB  725  17th  Street,  NW., 
Washington,  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  tNFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Etorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  New  Collection. 

Tide:  Petition  and  Waiver  Procedures 
Adopted  in  Preemption  of  Local  Zoning 
Regulations  of  Satellite  Earth  Stations, 
R&O  and  Further  NPRM  IB  Docket  9.5- 
59. 

Form  No.:  N/A. 

Type  of  Review:  Emergency 
Submission. 

Respondents:  Business  or  other-for- 
profit;  individuals  or  households;  Not- 
for-profit  institutions;  Farms;  and  Sfate, 
Local  or  Tribal  Government. 

Number  of  Respondents-  40. 

Estimated  Time  Per  Response:  3  hours 
to  prepare  petitions  for  Dfeclartory 
Rulings  and  5  hours  per  respondent  to 
prepare  Petitions  for  Waivers. 

Total  AnnuaJ  Burden:  112  hours. 


Total  Annualized  Cost  per 
respondent:  4,500  per  respondent  for 
filing  for  Declartory  Rulings  and  1  500 
per  respondent  for  filing  a  Petition  for 
Waiver.  These  are  the  estimated  costs  if 
the  respondents  hire  an  attorney  to 
compile  the  information. 

Needs  and  Uses:  Pursuant  to  Section 

<.u.j.iun(u;  ui  me  cuiiiiiii:>muii  (\uieii,  llie 

CommLssion  will  be  issuing  a  public 
notif:e  implementing  revisions  to  its  rule 
pre-empting  certain  local  nonfederal 
governmental  re>{ulations  of  satellite 
earth  station  antennas  and  setting  forth 
procedures  for  filing  petitions  and 
waivers.  The  information  collected  from 
persons  or  entities  seeking  a  petition  for 
declaration  of  preemptibilily  will  be 
used  by  the  Commission  to  determine 
whether  the  state  or  local  regulation  in 
question  is  preemptible  under  Section 
205.104  of  the  Commissions  rules.  The 
information  collected  from  states  and 
other  local  governmental  agencies 
seeking  a  waiver  of  Section  25.104  will 
be  used  to  determine  if  a  waiver  of  the 
rule  is  warremed. 

Federal  Communications  Q>mmission. 

WUUmi  F.  CattMi, 

Acting  Secretary 

|FR  Doc.  96-7811  Filed  J-29-96;  8  45  ami 
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Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  arxl  Approval 

March  27.  1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  colle<tion 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 
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including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  1,  1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234,  1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain.  0MB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW  , 
Washington.  DC  20503  or 
fain t@al.eop.gov. 

F0«  FURTHER  INFORMATION  COWTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLBKlENrARY  INFORMATION: 

0MB  Approval  Ncl:  3060-0134. 

Title:  Application  for  Renewal  of 
Private  Radio  Station  License. 

Form  No.:  574R. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Bespondents:  Businesses  or  other  for- 
profit;  small  businesses  or 
organizations;  individuals  or 
households;  state  or  local  governments; 
not-for-profit  institutions. 

Numoer  of  Responses:  84,000. 

Estimatea  Time  Per  Response:  .33 
hours. 

Total  Annual  Burden:  27,720  hours. 

Needs  and  Uses:  FCC  rules  require 
that  radio  station  licensees  renew  their 
radio  station  authorization  every  five 
years.  Data  is  used  to  update  the 
existing  database  and  make  efficient  use 
of  the  frequency  spectrum.  Data  is  also 
used  by  compliance  personnel  in 
conjunction  with  field  engineers  for 
enforcement  and  interference 
resolutions.  The  d-3ta  collected  is 
required  by  the  Communications  Act  of 
1934,  as  amended;  International  Treaties 
and  FCC  Rules  47  CFR  Parts  1.922, 
90.119,  90.135.  90.157.  95.89,  95.103 
and  95.107.  The  Commission  is  revising 
the  form  to  include  a  cerficiation  block 
for  the  National  Environmental 
Protection  Act  (NEPA). 

OAfB  Approval  Number:  3060-0536. 
Title:  Rules  and  Requirements  for 
Telecommunications  Relay  Services 
(TRS)  Interstate  Cost  Recovery. 
Form  iVo.  FCC  Form  431. 
Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Businesses  or  other  for 
profit. 
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Number  of  Respondents:  5000. 

Estimated  Time  Per  Response:  3  hours 
per  respondent  and  500  hours  burden  is 
imposed  on  the  TRS  Administrator. 

Total  Annual  Burden:  15.593. 

Needs  and  Uses:  The  Americans  with 
Disabilities  Act  of  1990  requires  the 
Commission  to  ensure  that 
telecomm.unications  relay  services  are 
available,  to  the  extent  possible,  to 
individuals  with  hearing  and  speech 
disabihties  in  the  United  States.  To 
fulfill  this  mandate,  the  Commission 
adopted  rules  which  require  the 
provision  of  TRS  services,  set  minimum 
standards  for  TRS  providers  and 
establish  a  shared-funding  mechanism 
for  recovering  the  costs  of  providing 
interstate  TRS.  See  47  CFR  Sections 
64.601-64.605.  FCC  Form  431  is  used  in 
implementing  the  shared- funding 
program  for  the  recovery  of  interstate 
telecommunications  relay  services 
(TRS)  costs.  All  common  carriers  must 
contribute  to  the  TRS  Fund  and 
complete  FCC  431  form.  The 
information  is  used  to  administer  the 
program.  This  collection  is  being 
revised  to  include  the  burden  for  the 
disclosure  require  contained  in  Section 
64.604(G).  An  adjustment  was  also 
made  to  correct  the  actual  number  of 
TRS  providers  subject  to  requirements 
contained  in  Sections 
64.604(c)(4)(iii)(C).  64.604(c)(4)(iii)(E) 
and  64.604(G).  In  previous  submission 
we  inadvertantly  identified  these 
collections  as  being  imposed  on  5,000 
respondents.  However,  only 
approximately  13  entities  are  actually 
subject  to  them.  Therefore  the  total 
burden  estimate  has  been  reduced. 
Federal  Communications  Commission. 
William  F.  Galon, 
Acting  Secretary 
(FR  Doc.  96-7963  Filed  3-29-96:  8:45  am] 

BtLUNG  COOe  C712-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  information  collection 
activities:  Proposed  collection; 
comment  request 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice. ^^_ 

BACKGROUND: 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1995.  as  per  5  CFR 
1320.16,  to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 


conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320  Appendix  A.l.  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995.  unless  it  displays  a  currently  valid 
OMB  control  number.  Board-approved 
collections  of  information  will  be 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  A  copy  of  the 
OMB  83-1  and  supporting  statement  and 
the  approved  collection  of  information 
instruments  will  be  placed  into  OMB's 
public  docket  files.  The  following 
information  collections,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

(a)  whether  the  proposed  collections 
of  information  are  necessary  for  the 
proper  performance  of  the  Federal 
Reserve's  functions;  including  whether 
the  information  has  practical  utility; 

(b)  the  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collections, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted 
on  or  before  May  31,  1996. 

ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  N.W.,  Washington.  DC  20551,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 


provided  in  section  261.8  of  the  Boards 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  forms  and 
instructions,  the  Paperwork  Reduction 
Act  Submissions  (OMH  83-1),  supporting 
statements,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below. 

Mary  M.  McLaughlin.  Federal  Reserve 
Board  Clearance  Officer  (202-452-3829). 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revision,  of  the  following  reports: 

I.  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  Large  Banks 
and  Weekly  Report  of  Selected  Assets 
Agency  form  number  FR  2416  and  FR 
2644 

OMB  control  number:  7100-0075 
Frequency:  Weekly 
Reporters:  U.S.  commercial  banks 

Annual  reporting  hours:  As  the 
proposal  calls  for  reductions  in  both  the 
number  of  items  and  the  nimiber  of 
respondents,  the  burden  that  the  Federal 
Reserve  imposes  on  the  pubUc  by 
collecting  the  FR  2416  will  be  less  than 
the  current  burden.  Since  the  number  of 
items  collected  on  the  FR  2644  is 
increasing  while  the  authorized  panel 
size  remains  constant,  the  burden 
imposed  by  the  collection  of  this  report 
will  increase.  Estimates  of  the  burdens 
of  the  revised  reports  will  be  preoared 
in  consultation  with  respondents. 

Estimated  average  hours  per  response: 
The  Federal  Reserve  requests  estimates 
from  respondents.         ^ 
Number  of  respondents:  139  on  the  FR 
2416  and  1,100  on  the  less  detailed  FR 
2644 
Small  businesses  are  affected. 

General  description  of  report-  This 
information  collection  is  voluntary  (12 
U.S.C.  §§  225(a)  and  248(a)i2))  and  is 
given  oonfidiential  tnwnnent  (5  U.S.C  § 
552Ch)(4)). 

Abstmir:  "aese  two  voluntary  report* 
are  m&i!;»irj'o  of  thb  reporting  system 
from  Ahlchdatri  "or  analysis  jffjurn)nt 


banking  developments  are  derived.  The 
FR  2416  is  used  on  a  stand-alone  basis 
as  the  "large  domestic  bank  series." 
Both  reports,  together  wnth  data  from 
other  sources,  are  used  for  constructing 
weekly  estimates  of  bank  .-redit.  of 
sources  and  uses  of  hank  funds,  and  of 
a  balance  sheet  for  the  hankinj;  system 
as  a  whole.  These  estimates  also  are 
used  in  constructing  the  bank  credit 
component  of  the  domestic  non- 
financial  debt  aggregate  monitored  by 
the  Federal  Open.  Market  Committee 
(FOMC). 

The  Federal  Reser\'e  publishes  the 
data  in  aggregate  form  in  two  statistical 
releases  that  are  loilowed  closely  by 
othei  government  agencies  the  bankmg 
industry,  the  finandai  press,  and  other 
users.  These  are  the  weekly  statistical 
releases  Assets  and  Liabilities  of 
Commercial  Banks  in  the  United  States 
(H.BJ  which  provides  a  balance  sheet  for 
the  banking  industry  as  a  whole  and 
Weekly  Consolidated  Condition  Report 
of  Large  Commercial  Banks  in  the 
United  States  {H.4  2)  which  provides 
aggregates  'ooth  for  large  commercial 
banks  and  for  large  U.S.  branches  and 
agencies  of  foreign  banks. 

2.  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  LaJege  U.S. 
Branches  and  Agencies  of  Foreign  Banks 
Agency  form  number:  FR  2069 
OtAB  control  number:  7100-0030 
Frequency:  Weekly 
Reporters:  Large  U.S.  branches  and 
agencies  of  foreign  banks 

Annual  reporting  hours:  As  the 
proposal  calls  tor  increasing  the  number 
of  FT?  2069  respondents  and  the  number 
of  items  collected,  the  burden  that  the 
Federal  Reserve  imposes  on  the  pubUc 
by  collecting  the  FR  2069  will  increase. 
An  estimate  uf  the  burden  of  the  revised 
report  will  be  prepared  in  consultation 
with  respondents. 

Estimated  average  hours  per  response: 
The  Federal  Reserve  requests  estimates 
from  respondents. 
Number  of  i-espondents:  90 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  9  J  105(b)(2))  and  is  given 
confidential  treatment  (5  U.S.C.  § 
652(b)(4)). 

Abstract:  This  voluntary  report  is  a 
mainstay  of  the  reporting  system  from 
which  data  for  analysis  of  current 
banking  developments  are  derived  The 
report,  together  with  data  &t)m  other 
sources,  is  used  for  constructing  weekly 
estimates  of  bank  credit,  of  sources  and 
uses  of  bank  funds,  and  of  a  balance 
sheet  for  the  baioking  system  as  a  whole. 

The  Federal  Reserve  publishes  the 
data  in  aggregate  form  in  iwu  statistics! 
releases  that  are  followed  closely  bv 


other  government  agencies  the  t)anking 
industry,  the  financial  press,  and  other 
users.  These  are  the  weekly  statistical 
releases  Assets  and  Liabilities  of 
Commercial  Banks  in  the  United  States 
(H.8)  which  provides  a  balance  sheet  for 
the  banking  industry  as  a  whole  and 
\^eek]y  ComMlidated  Condition  Report 
of  Large  Commercial  Banks  in  the 
United  States  {H.4. 2)  which  provides 
aggregates  both  for  large  commercial 
banks  and  for  large  U.S.  branches  and 
agencies  of  foreign  banks. 

3.  Report  title-  Domestic  Finance 
Company  Report  of  Consohdated  Assets 
and  Liabilities 

Agency  form  numba-:  FR  2248 
OMB  control  number:  7100-0005 
Frequency.  Monthly 
Reporters:  Finance  companies 
Annual  reporting  hours:  1.920 
Estimated  average  hotirs  per  response: 
1  3l\0Numt>er  of  respondents:  120 
Small  businesses  are  not  affected. 

General  description  of  report:  Tliis 
information  collection  is  voluntary  (12 
U.S.C  §225(a))  and  is  given  confidential 
treatment  (5  U.S.C.  §552{b)(4)) 

Abstract:  The  FR  2248  collects 
balance  sheet  data  on  major  categories 
of  consumer  and  business  credit 
receivables  and  on  major  short-terra 
liabiUties.  For  quarter-end  months 
(March.  June,  September,  and 
December),  the  report  collects 
information  on  other  assets  and 
liabilities  outstanding  as  well  as 
information  on  capital  accounts  m  order 
to  provide  a  full  balance  sheet. 

The  authorized  size  of  the  FR  2248 
reporting  panel  is  142  finance 
companies;  the  Federal  Reserve 
proposes  to  reduce  the  authorized  panel 
size  to  120  finance  companies.  The 
current  FR  2248  reporting  form  broad  I) 
classifies  finance  company  assets  as 
retail,  wholesale,  lease,  or  other.  The 
Federal  Reserve  proposes  »o  reorganize 
the  form  by  classifying  ass«?ts  as 
consumer-,  real  estate-,  business-  or 
lease-related  to  make  the  form  niore 
compatible  wiih  respondent.? 
accounting  procedures  and  thus  reduce 
burden.  There  are  no  changes  tn  tne 
liabilities  items.  In  the  supplemental 
section,  several  items  were  added,  and 
securitization  items  were  i-eorgani ::ed  to 
be  consistent  with  the  proposed  assets 
classifications. 

4.  Report  title:  Finance  \k)mp&ny 
Survey 

Agency  form  number  F.l  30335 
OMB  control  number  7100-0277 
Frequency:  One-time 
Reporters:  Finance  comoanies 
Annual  reporting  hours.  84<J 
Estimated  average  hours  per  rtsponse- 
1.4 
Number  of  respondents-  800 
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Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  §§225(a),  263.  353-359)  and  is 
given  confidential  treatment  (5  U.S.C. 
§552(b)(4)). 

Abstract:  The  FR  3033s  survey,  which 
is  collected  aboul  every  five  years,  asks 
for  detailed  information  on  the  assets 
and  liabilities  of  a  stratified  random 
sample  of  domestic  finance  companies. 
The  sample  is  based  on  the  responses 
rrom  the  first  stage  of  the  survey,  the 
Finance  Company  Questionnaire  (FR 
3033p;  0MB  No.  7100-0277)  From  the 
FR  3033p  questionnaires  returned,  the 
Federal  Reserve  will  determine  which  of 
the  respondents  are  eligible  for  the  FR 
3033s  panel.  Companies  will  be 
removed  from  the  potential  FR  3033s 
panel  if  they  report  that  they  are  out  of 
business,  are  not  a  finance  company,  or 
ire  a  subsidiary  of  a  bank  The  survey 
sample  will  be  stratified  by  size  groups 
ba.sed  on  total  receivables  and  by 
specialization  in  receivables  and  will 
include  all  FR  3033p  respondents  that 
reported  at  least  $10  million  in  total 
receivables.  For  coverage  of  smaller 
respondents,  the  survey  sample  will 
include  all  smaller  companies  that 
.  currently  file  the  FR  2248  plus  a 
sufficient  number  of  other  smaller 
companies  to  provide  adequate 
representation.  Proportional  allocation 
will  be  used  to  draw  a  random  sample. 

The  1990  FR  3033s  reporting  form 
broadly  classified  finance  company 
assets  as  retail,  wholesale,  lease,  or 
other  The  Federal  Reserve  proposes  to 
reorganize  the  information  by 
classifying  assets  as  consumer-,  reel 
estate-,  business-,  or  lease-related  to 
make  the  form  more  compatible  with 
existing  accounting  procedures  of  the 
respondents  and  to  make  the  form  easier 
to  complete.  There  is  one  minor 
consolidation  in  the  liabilities  items.  In 
the  supplemental  section,  several  items 
were  added,  and  securitization  items 
were  reorganized  to  be  consistent  with 
the  proposed  assets  classifications. 

Board  of  Governors  of  ttie  Federal  Reserve 
System,  March  26.  1996 
Wiliiam  W.  Wiks, 
Secretary  of  the  Board 
(FP  Doc.  9e  ^si^iled  3-29-96;  8:45  ami 
EMbig  Cod*  (SiO-oi-F 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C,  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bai'.k  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  15.  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

2,  James  and  Sheryl  Walston.  South 
Sioux  City,  Nebraska;  to  acquire  an 
additional  4.0  percent,  for  a  lota!  of  13.7 
percent;  Barton  ).  and  Terri  R.  Gotch. 
South  Sioux  City.  Nebraska,  to  acquire 
an  additional  3.2  percent,  for  a  total  of 
12.2  percent:  Bill  J.  and  Myma  Gotch, 
South  Sioux  City.  Nebraska;  to  acquire 
a  total  of  2.7  percent  of  the  voting  shares 
of  Siouxland  National  Corporation, 
South  Sioux  City.  Nebraska,  and  thereby 
indirectly  acquire  Siouxland  National 
Bank.  South  Sioux  City,  Nebraska. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Edwin  Warren  Bumage.  Trustee, 
Jacksboro.  Texas;  to  acquire  a  total  of 
52.38  percent  of  the  voting  shares  of 
Jacksboro  National  Bancshares,  Inc.. 
Jacksboro,  Texas,  and  thereby  indirectly 
acquire  Jacksboro  Bancshares  Delaware. 
Jacksboro,  Texas,  and  Jacksboro 
National  Bank,  Jacksboro,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  26. 1996. 
}an^§er  ].  Johnson, 

Deputy  Secretary  of  the  Board: 

[FR  Doc.  96-7813  Filed  3-29-96.  8.45  am] 

MUMQ  COOC  «210-01-F 


Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  RegulaUon  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 


owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenienc:e, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  25,  1996. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  of  Boston  Corp.,  Boston, 
Massachusetts;  to  acquire  100  percent  of 
the  voting  shares  of  Bay  Banks,  Inc., 
Boston,  Massachusetts,  and  thereby 
indirectly  acquire  BayBank,  N.A., 
Boston.  Massachusetts,  and  BayBank 
NH,  Derry,  New  Hampshire. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
BayBank  FSB.  Nashua,  New  Hampshire, 
and  thereby  engage  in  operating  a 
federally  chartered  savings  association, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y;  and  10.0  percent  of  the 
voting  shares  of  NYCE  Corp.,  Woodcliff 
Lake.  New  Jersey,  and  thereby  engage  in 
data  processing  and  other  nonbanking 
activities  related  to  EFT  networks 
through  the  operation  o'  cutomated 


teller  machine  and  point-of-sale 
networks,  pursuant  to  §  225, 25(b)(7)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Associated  Banc-Corp  ,  Green  Bay, 
Wisconsin,  and  Associated  Banc-Shares, 
Inc.,  Madison,  Wisconsin;  to  ai  quire 
and  merge  with  F&M  Bankshares  of 
Reedsburg,  Inc.,  Reedsburg,  Wisconsiri. 
and  thereby  indirectly  acquire  Fanners 
and  Merchants  Bank.  Reedsburg, 
Wisconsin. 

2.  CBR  Holdings.  Inc  ,  Winnetka. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  pen«nt  of 
the  voting  shares  of  Community  Bank  of 
Ravenswood.  Chicago,  Illinois  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  26. 1996, 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board 
(FR  Doc.  96-7814  Filed  .t-29-96;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[File  No.  952-3429] 

Timothy  R.  Bean  d/b/a  DMC  Publishing 
Group;  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AQSICY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Laguna  Hills,  California-based 
company  from  misrepresenting,  in  its 
advertisements  for  a  work-at-home 
business,  the  income,  earnings,  or  sales 
from  any  business  opportunity  and 
would  prohibit  any  claims  about  past, 
present,  or  future  earnings  unless,  at  the 
time  of  making  the  representation,  it 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  claim.  The  consent  agreement  settles 
allegations  stemming  from 
advertisements  on  the  Internet  for  Bean/ 
DMC's  program  to  operate  a  publishing 
and  printing  business  at  home. 

DATES:  Comments  must  be  received  on 
or  before  May  31, 1996. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave..  NW.. 
Washington,  DC  20580. 


R3R  FURTHER  MFORMATKM  CONTACT: 

C.  Steven  Baker.  Chicago  Regional 
Office.  Federal  Trade  Commission, 
Suite  1860.  55  Fast  Monn>e  Street, 
Chicago,  IL  60603.  312-353-8156 

David  Medine.  Federal  Trade 
Commission.  S-4429,  6th  and 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20580.  202-326-3224 

SUPPt-BMBfTARY  INFORMATION:  Pursuant 
to  section  b(f)  of  the  F  pderai  Trade 
'x)mmi3sion  Act.  38  Stat   721  15  U.S.C. 
46  and  §2.34  of  the  Tximraission 's  rules 
of  practice  (16  CFR  2.34).  notir^  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commi.ssion,  has  been  placed  on 
tlie  public  record  for  a  period  of  sixt\ 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  cop\'ing 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission  s  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Timothy  R  Bean, 
individually  and  doing  business  as  DMC 
Publishing  Group. 

IFile  No.  952-34291 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Timothy  R. 
Bean,  individually  and  doing  business 
as  DMC  Publishing  Group,  (hereinafter 
referred  to  as  "proposed  respondent"), 
and  it  is  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Timothy  R.  Bean,  individually  and 
doing  business  as  DMC  Publishing 
Group,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Timothy  R. 
Bean  is  an  individual  doing  business  as 
DMC  Publishing  Group  with  his 
principal  office  or  place  of  business  at 
26052  Merit  Circle,  Suite  107.  Laguna 
Hills,  California  92653. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  lustice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  con;plaint  contemplated  hereby, 
will  be  placed  on  the  pubhc  record  for 
a  period  of  sixty  (6)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
arcumstances  may  require)  nnd 
decision,  in  disposition  o.'  'iie 
proceeding. 

5  Th:s  agreement  is  for  settltiment 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  raspondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draf^ 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provision.";  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may  without  further  notire  to  proposed 
respondent,  (1)  Issue  its  compliant 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  ceast*  and  desist  in 
disposition  of  the  procet^iing,  and  (2) 
make  information  public  ii  respect 
thereto.  When  so  enterea,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  mav  be  litered. 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service 
Delivery  by  the  U.S.  Postal  Ser\ice  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  might  have  to  any 
other  manner  of  service.  The  compliant 
may  be  used  in  construing  the  term*!  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
compliant  and  the  order  (t)ntemplated 
hereby.  He  understands  that  once  the 


14310 


Federal  Register  /  Vol.  61.  No.  63  /  Monday,  April  1.  1996  /  Notices 


virder  has  been  issued,  he  will  be 
required  to  file  one  or  more  compliance 
reports  showing  he  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  he  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 


/ 

It  /•;  ordered  that  respondent  Timothy 
R.  Bean,  his  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  the  business 
opportunity  "Profit  from  Publishing  and 
Print  Brok'-rage  at  Home,"  or  any  other 
business  op^.ortunity,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner,  the 
past,  present,  or  future  profits,  earnings 
income,  or  sales  from  such  business 
ojiportunity. 

U 

It  is  further  ordered  that  respondent 
Timothy  R.  Bean,  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiar, 
division,  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
the  business  opportunity  "Profit  from 
Publishing  and  Print  Brokerage  at 
Home,"  or  any  other  business 
opportunity,  in  or  affecting  commerce, 
as  "commerce  '  is  defined  in  the  Federal 
Trade  Conmnmission  Act.  do  forthwittj 
cease  and  desist  from  representing,  in 
any  manner,  the  past,  present,  or  future 
profits,  earnings,  income,  or  sales  from 
such  business  opportunity,  unless  at  the 
time  of  making  such  representation 
respondent  possesses  and  relies  upon 
competent  and  reliable  evidence  that 
substantiates  the  representation. 

/// 

It  IS  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  anv  representation  covered  by  this 
Order,  respondent,  or  his  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
arid 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify ,  or  call  into  question  such 


representation,  or  the  Iwsis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (3iJ)  days  from  the 
effective  date  of  this  Order  deliver  a 
copy  of  this  Order  to  each  ot  his  officers, 
agents,  representatives  and  employees 
who  are  enguge'i  in  the  preparation  or 
placfiment  (if  advertisements 
promotional  materials  or  other  sucht 
sales  materials  ;jovered  by  this  Order. 

B.  For  3  period  of  ten  ( 10)  years  froT» 
the  effective  da»e  of  thir;  Order  deliver 

a  copy  of  this  OrJer  to  «ati!  of  his  future 
officers,  agents,  rep'usentaiives,  and 
employees  who  are  engaged  in  the 
prwparation  or  placement  of 
advertisements,  promotional  materials 
or  other  such  sales  materials  covered  by 
this  Order,  within  three  (3)  days  after 
the  person  assumes  scch  position. 


It  is  further  ordered  that  from  the  date 
this  Order  becomes  final,  respondent 
shall  notify  the  Commission  within 
thirty  (30)  days  of  (he  discontinuance  of 
his  present  business  or  employment  and 
of  each  affiliation  with  a  new  business 
or  employment.  Each  notic*  ot 
affiliation  with  any  new  business  or 
employment  shall  include  his  new 
business  address  and  telephone  number, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  the  duties  ana 
responsibilities. 

VI 

It  is  further  ordered  that  within  (60) 
days  after  service  of  this  Order,  and  at 
such  other  times  as  the  Commission 
may  require,  respondent  shall  file  with 
the  Commission  a  report,  \n  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  Order. 

vn 

This  order  will  terminate  twenty  years 
from  the  date  of  its  issuance,  or  twenty 
years  from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  Order,  whichever  comes 
later;  provided,  however,  that  the  filing 
of  such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  iu  such  complaint;  and 


C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 
Provided  further,  that  if  such  complaint 
is  dismissed  or  a  federal  court  rules  that 
the  respondent  did  not  violate  any 
provision  of  the  Orde'-.  and  the 
dismis.sal  or  niling  is  either  not 
appealed  oi'  upheld  on  appetii,  then  the 
Order  wi'i  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  trjnniniite  between  the  date  such 
i.omolaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  o\ 
ruhng  is  upheld  on  appeal. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Timothy  R.  Bciin 
individually  and  doing  Imslness  as  DMC 
Publishing  Group 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
the  respondent  in  his  advertising, 
including  advertising  through  the 
Internet,  for  his  program  to  operate  a 
publishing  and  printing  business  at 
home.  The  Commission's  complaint 
charges  that  the  respondent's 
advertising  represents,  directly  or  by 
implication,  that  the  amount  of  money 
represented  in  the  advertisements  is 
representative,  or  typical,  of  what 
individuals  who  purchase  resjjondent's 
program  will  generally  achieve.  The 
claim  is  alleged  to  be  false  and 
misleading,  and  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act. 
15  U.S.C.  45.  because  the  amount  of 
money  represented  in  the 
advertisements  is  not  representative,  or 
typical,  of  what  individuals  who 
purchase  respondent's  program  will 
generally  achieve. 

The  Commission's  complaint  also 
cha^^es  that  the  respondent  falsely 
represented  that  he  possessed  and  relied 
upon  a  reasonable  basis  that 
substantiated  the  above  claim.  The 
Commission's  complaint  alleges  that 
this  representation  is  false  and 
misleading,  and  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act, 
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15  U.S.C.  45.  because  at  the  time  he 
made  the  representation  respondent  did 
not  possess  and  rely  upon  a  reasonable 
basis  that  substantiated  the  claim. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  his 
advertising  for  his  home  publishing  and 
printing  business  opportunity,  or  any 
other  business  opportunity,  the  past, 
present,  or  future  profits,  earnings, 
income,  or  sales  firom  such  business 
opportunity. 

Part  II  of  the  proposed  order  prohibits 
the  respondent  from  representing, 
directly  or  by  implication  in  his 
advertising  for  his  home  publishing  and 
printing  business  opportunity,  or  any 
other  business  opportunity,  the  past, 
present,  or  future  profits,  earnings, 
income,  or  sales  from  such  business 
opportunity,  unless  at  the  time  of 
making  such  representation  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  claim. 

Part  in  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  order 
Part  IV  of  the  proposed  order  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  V  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  discontinuance 
of  his  present  business  or  employment 
and  of  each  a^iliation  with  a  new 
business  or  employment.  Part  VI  of  the 
proposed  order  requires  the  respondent 
to  file  one  or  more  compliance  reports. 
Part  VII  of  the  proposed  order  is  a 
provision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  ofScial 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  their  tenns 
in  any  way. 
Donald  S.  CJark, 
Secretary 
(FR  Doc.  96-7859  Filed  3-29-96;  8:45  am] 

nUMG  CODE  «7S(M>1-M 


[Rie  No.  962-3019] 

Brian  Coryat  6/bta  Enterprising 
Solutiorts;  Consent  Agreenrtent  With 
Analysis  To  Aid  Pul>llc  Comment 

AGB4CY:  Federal  Trade  Commission. 
ACTKM:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Santa  Barbara,  California-biased 
respondent  from  misrepresenting,  in  his 
advertisements  for  a  credit  repair  kit. 
any  remedy  for  credit  history  problems 
available  under  the  Fair  Credit 
Reporting  Act.  including  the  ability  to 
remove  accurate  but  adverse 
information  from  credit  reports.  It 
would  also  prohibit  the  company  from 
misrepresenting,  in  its  advertisement  for 
a  work-at-home  business,  the  income, 
earnings,  or  sales  from  any  business 
opportunity  and  would  prohibit  any 
claims  about  past,  present,  or  future 
earnings  unless.  a<  the  time  of  making 
the  representation,  it  possesses  and 
relies  upon  competent  and  reliable 
evidence  that  substantiates  the  claim. 
The  consent  agreement  settles 
allegations  stemming  from 
advertisements  on  the  Internet  for 
Coryat/Enterprising's  The  Credit  Repair 
Kit  product  and  Credit  Repair  Agency 
business  opportunity. 
DATES:  Comments  must  be  received  on 
or  before  May  31,  1996. 
ADDRESSES:  Comments  should  t>e 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Steven  Baker.  Chicago  Regional 
Office,  Federal  Trade  Commission. 
Suite  1860,  55  East  Monroe  Street, 
Chicago.  IL  6O603.  312-353-8156 
David  Medine,  Federal  Trade 
Commission,  S— 4429,  6th  and 
Pennsylvania  Ave,  NW.,  Washington, 
DC  20580.  202-326-3224 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commissions  rules 
of  practice  (16  CFR  2.34),  notice  is 
herebv  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  pubhc  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 


be  available  for  insfiection  and  copying 
at  its  princi(>al  office  in  accordance  with 
§  4.9{b)(6Hii)  of  the  Commissicm's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

(File  No.  962-3019] 

AgTBCinml  Containiiig  Consent  Order 
To  Cease  and  Desiat 


In  the  Matter  of  Brian  Coryat,  individually 
and  doing  business  as  Enterprising  Solubons. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Brian 
Coryat,  individually  and  doing  business 
as  Enterprising  Solutions  (hereinafter 
referred  to  as  "proposed  respondent "). 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Brian  Coryat,  individually  and  doing 
business  as  Enterprising  Solutions,  and 
counsel  for  the  Federal  Trade 
Commission  that. 

1.  Proposed  respondent  Brian  Coryat 
is  an  individual  doing  business  as 
Enterprising  Solutions  with  his 
principal  office  or  place  of  business  at 
6  Harbor  Way,  Suite  194.  Santa  Bartwra 
CaUfomia  93109. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Prop<>sed  respondent  waives: 
(a)  Any  further  procedural  steps; 
fb)  The  requirement  that  the 

Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  rt<:ord  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the     " 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
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an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
fo-xe  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  might  have  to  any 
other  manner  of  service  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  He  understands  that  once  the 
order  has  been  issued,  he  will  be 
required  to  file  one  or  more  comphance 
reports  showing  he  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  he  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  become  final. 

Order 

Definitions 

1.  "Credit  Report"  means  any  written, 
oral,  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  person's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for  credit. 

2.  "Credit  Repair  Product  "  means  any 
product  or  service  to  improve  a  person's 


credit  report  by  removing  adverse 
information  appearing  therein,  changing 
the  rating  of  such  information  from 
negative  to  positive,  or  otherwise 
enhancing  the  person's  credit  report. 


It  is  ordered  that  respondent  Brian 
Coryat,  his  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  credit  repair 
product,  in  or  affecting  commerce,  as 
"conunerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting, 
either  directly  or  indirectly,  in  writing, 
via  a  computer  communications 
network,  or  by  any  other  means,  any 
right  or  remedy  available  under  the  Fair 
Credit  Reporting  Act.  15  U.S.C.  1681  et 
seq.,  including,  but  not  limited  to,  the 
ability  to  remove  adverse  information  in 
any  credit  report. 

n 

It  is  furthered  ordered  that  respondent 
Brian  Coryat,  his  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  the  Credit  Repair 
Agency  business  opportunity,  or  any 
other  business  opportunity,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  the  past,  present,  or  future 
profits,  earnings,  income,  or  sales  from 
such  business  opportunity. 

m 

It  is  furthered  ordered  that  respondent 
Brian  Coryat,  his  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  the  Credit  Repair 
Agency  business  opportunity,  or  any 
other  business  opportunity,  in  or 
affecting  commerce,  as  "commerce  "  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
the  past,  present,  or  future  profits, 
earnings,  income,  or  sales  from  such 
business  opportunity,  unless  at  the  time 
of  making  such  representation 
respondent  possesses  and  relies  upon 
competent  and  reliable  evidence  that 
substantiates  the  representation. 


IV 

It  is  furthered  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  his  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

•A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

V 

It  is  furthered  ordered  that  respondent 
shall: 

A.  Within  thirty  (30  days  from 
effective  date  of  this  Order  deliver  a 
copy  of  this  Order  to  each  of  his  officers, 
agents,  representatives,  and  employees 
who  are  engaged  in  the  preparation  or 
placement  of  advertisements, 
promotional  materials  or  other  such 
sales  materials  covered  by  this  Order. 

B.  For  a  period  often  (10)  years  from 
the  effective  date  of  this  Order  deliver 

a  copy  of  this  Order  to  each  of  his  future 
officers,  agents,  representatives,  and 
employees  who  are  engaged  in"  the 
preparation  or  placement  of 
advertisements,  promotional  materials 
or  other  such  sales  materials  covered  by 
this  Order,  within  three  (3)  days  after 
the  person  assumes  such  position. 

VI 

It  is  furthered  ordered  that  from  the 
date  of  this  Order  becomes  final, 
respondent  shall  notify  the  Commission 
within  thirty  (30)  days  of  the 
discontinuance  of  his  present  business 
or  employment  and  each  of  affiliation 
with  a  new  business  or  employment. 
Each  notice  of  affiliation  with  any  new 
business  or  employment  shall  include 
his  new  business  address  and  telephone 
number,  current  home  address,  and  a 
statement  describing  the  nature  of  the 
business  or  employment  and  the  duties 
and  responsibilities. 

VII 

It  is  furthered  ordered  that  within 
sixty  (60)  days  after  service  of  this 
Order,  and  at  such  other  times  as  the 
Commission  may  require,  respondent 
shall  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has 
complied  with  this  Order. 


Federal  Register  /  Vol.  61.  No.  63  /  Monday,  April  1.  1996  /  Notices 


14313 


VIII 

This  Order  will  terminate  twenty 
years  from  the  date  of  its  issuance,  or 
twenty  years  from  the  most  recent  date 
that  the  United  States  or  the  Federal 
Trade  Commission  files  a  complaint 
(with  or  without  an  accompanying 
consent  decree)  in  federal  court  alleging 
any  violation  of  the  Order,  whichever 
comes  later;  provided,  however,  that  the 
filing  of  such  a  complaint  will  not  affect 
the  duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 
Provided  further,  that  if  such  complaint 
is  dismissed  or  a  federai  court  rules  that 
the  respondent  did  not  violate  any 
provision  of  the  Order,  and  the 
dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  fyed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the^ate  such  dismissal  or 
ruUng  is  upheld  on  appeal. 

AnaijfM  of  Propoaed  Consent  Order  To 
Am!  PHbUc  Coaunent 

The  Federal  Trade  Comrji..sion  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respKindent  Brian  Coryat. 
individually  and  doing  business  as 
Enterprising  Solutions. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again-review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
the  respondent  in  his  advertising, 
including  advertising  through  the 
Internet,  for  The  Credit  Repair  Kit 
product  and  the  Credit  Repair  Agency 
business  opportunity.  The 
Commission's  complaint  charges  that 
the  respondent's  advertising 
represents,directly  or  by  implication, 
that  consumers  can  remove 
bankruptcies,  judgments,  foreclosures, 
liens,  repossessions,  late  payments,  and 
other  adverse  items  of  information  from 


their  credit  reports  even  where  such 
information  is  accurate  and  not 
obsolete.  The  claim  is  alleged  to  be  false 
and  misleading,  and  in  violation  of 
section  5  of  the  Federal  Trade 
Commission  Act,  \5  U.S.C.  45,  because 
most  consumers  cannot  remove  adverse 
items  of  information  from  their  credit 
reports  where  such  information  is 
accurate  and  not  obsolete. 

The  complaint  also  charges  that  the 
respondent's  advertising  represents, 
directly  or  by  implication,  that  the 
amount  of  money  represented  in  the 
advertisements  is  representative,  or 
typical,  of  what  individuals  who 
purchase  respondent's  Credit  Repair 
Agency  business  opportunity  will 
generally  achieve.  The  claim  is  alleged 
to  be  false  and  misleading,  and  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  45, 
because  the  amount  of  money 
represented  in  the  advertisements  is  not 
representative,  or  typical,  of  what 
individuals  who  purchase  respondent's 
program  will  generally  achieve. 

The  Commission's  complaint  also 
charges  that  the  respondent  falsely 
represented  that  he  possessed  and  relied 
upon  a  reasonable  basis  that 
substantiated  the  above  claim.  The 
Commission's  complaint  alleges  that 
this  representation  is  false  and 
misleading,  and  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45,  because  at  the  time  he 
made  the  representation  respondent  did 
not  possess  and  rely  upon  a  reasonable 
basis  that  substantiated  the  claim. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  his 
advertising  for  any  credit  repair  product 
any  right  or  remedy  available  under  the 
Fair  Credit  Reporting  Act,  15  U.S.C. 
1681  et  seq.,  including,  but  not  limited 
to,  the  ability  to  remove  adverse 
information  in  any  credit  report.  Part  II 
of  the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  his 
advertising  for  his  Credit  Repair  Agency 
business  opportunity,  or  any  other 
business  opportunity,  the  past,  present, 
or  future  profits,  earning,  income,  or 
sales  from  such  business  opportunity. 
Part  III  of  the  proposed  order  prohibits 
the  respondent  from  representing, 
directly  or  by  implication  in  his 
advertising  for  bis  Credit  Repair  Agency 
business  opportunity,  or  any  other 
business  opportunity,  the  past,  present, 
or  future  profits,  earnings,  income,  or 


sales  from  such  business  opportunity, 
unless  at  the  time  of  making  such 
representation  respondent  possesses 
and  relies  upon  competent  and  reliable 
evidence  that  substantiates  the  claim 

Part  IV  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  order 
Part  V  of  the  proposed  order  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  VI  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  discontinuance 
of  his  present  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  emplcyment.  Part  VII  of  the 
proposed  order  requires  the  respondent 
to  file  one  or  more  compliance  reports. 
Part  VIII  of  the  proposed  order  is  a 
pcovision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
propKJsed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  their  terms 
in  any  way 
DauM  S.  Clark. 
Secretary 
|FR  Doc.  96-7860  FHed  3-29-96;  8:45  am] 

WUJNG  COOC  C7S«-ei-M 

[Fit*  No.  tS2-349e] 

Robert  Serviss  6nna  Exc«N 
Communications;  ConsMtt  Agreement 
Witti  Analysis  To  Aid  Put>lic  Comment 

AQ0<CY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Stamford.  Connecticut-based 
respondent  from  misrepresenting,  in  his 
advertisements  for  a  work-at-home 
business,  the  income,  earnings,  or  sales 
from  any  business  opportunity  and 
would  prohibit  an\  claims  about  past, 
present,  or  future  earnings  unless,  at  the 
time  of  making  the  representation,  it 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  claim.  The  consent  agreement  settles 
allegations  stemming  from 
advertisements  on  the  Internet  for 
Serviss/Excel's  "ON-IJNE  Profits  Made 
Easy"  business  opportunity. 
IMTES:  Comments  must  be  received  on 
or  before  N4av  31,  1996. 
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ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  6th  St.  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Steven  Baker,  Chicago  Regional 
Office,  Federal  Trade  Commission. 
Suite  1860.  55  East  Monroe  Street. 
Chicago.  IL  60603.  312-353-8156 
David  Medine,  Federal  Trade 
Commission.  S-4429.  6th  and 
Pennsylvania  Ave,  NVA  Washington, 
DC  20580.  202-326-3224 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C. 
and  §  2.34  of  the  Commission's  rules  of 
practice  (16  CFR  2.34),  notice  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
an  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited 
Such  comments  or  vievws  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  Rotxsrt  Serviss, 
individually  and  doing  business  as  Excel 
Conimunications 
File  No.  952-3436 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Robert 
Serviss,  individually  and  doing  business 
as  Excel  Communications  (hereinafter 
referred  to  as  "proposed  respondent"), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Robert  Serviss,  individually  and  doing 
business  as  Excel  Communications,  his 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1  Proposed  respondent  Robert  Serviss 
is  an  individual  doing  business  as  Excel 
Communications  with  his  principal 
office  or  place  of  business  at  2169 
Summer  Street.  Suite  115,  Stamford, 
Connecticut  06095. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 
(a)  Any  further  procedural  steps; 
fb)  The  requirement  that  the 

Commissions  decision  contain  a 


statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  .\ct. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
preceding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  tliis  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 


or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  He  understands  that  once  the 
order  has  been  issued,  he  will  be 
required  to  file  one  or  more  compliance 
reports  showing  he  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  he  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

/ 

It  is  ordered  that  respondent  Robert 
Serviss,  his  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  the  "ON-LINE 
Profits  Made  Easy"  business 
opportunity,  or  any  other  business 
opportunity,  in  er  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting, 
in  any  manner,  the  past,  present,  or 
future  profits,  earnings,  income,  or  sales 
from  such  business  opportunity. 

// 

It  is  further  ordered  that  respondent 
Robert  Serviss,  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale.  sale,  or  distribution  of 
the  "ON-LINE  Profits  Made  Easy" 
business  opportunity,  or  any  other 
business  opportunity,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  in  any  manner,  the  past, 
present,  or  future  profits,  earnings, 
income,  or  sales  from  such  business 
opportunity,  unless  at  the  time  of 
making  such  representation  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  representation. 

UI 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  his  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and  ; 


B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  his 
possession  or  control  that  contradict; 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (30)  days  from  the 
effective  date  of  this  Order  deliver  a 
copy  of  this  Order  to  each  of  his  officers, 
agents,  representatives,  and  employees 
who  are  engaged  m  the  preparation  or 
placement  of  advertisements, 
promotional  materials  or  other  such 
sales  materials  covered  by  this  Order. 

B.  For  a  period  of  ten  (10)  years  from 
the  effective  date  of  this  Order  deliver 

a  copy  of  this  Order  to  each  of  his  future 
officers,  agents,  representatives,  and 
employees  who  are  engaged  in  the 
preparation  or  placement  of 
advertisements,  promotional  materials 
or  other  such  sales  materials  covered  by 
this  Order,  within  three  (3)  days  after 
the  person  assumes  such  position. 

V 

It  is  further  ordered  that  from  the  date 
this  Order  becomes  final,  respondent 
shall  notify  the  Commission  within 
thirty  (30)  days  of  the  discontinuance  of 
his  present  business  or  employment  and 
of  each  affiliation  with  a  new  business 
or  employment.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  his  new 
business  address  and  telephone  number, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  the  duties  and 
responsibilities. 

VI 

It  is  further  ordered  that  within  sixty 
(60)  days  after  service  of  this  Order,  and 
at  such  other  times  as  the  Commission 
may  require,  respondent  shall  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  Order. 

vn 

This  order  will  terminate  twenty  years 
from  the  date  of  its  issuance,  or  twenty 
years  from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  Order,  whichever  comes 
later;  provided,  however,  that  the  filing 
of  such  a  complaint  vtdll  not  affect  the 
duration  of: 


A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  appfication  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 
Provided  further,  that  if  such  complaint 
is  dismissed  or  a  federal  court  rules  that 
the  respondent  did  not  violate  any 
provision  of  the  Order,  and  the 
dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Robert  Serviss, 
individually  and  doing  business  as 
Excel  Comm.unications. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  dgreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
the  respondent  in  his  advertising, 
including  advertising  through  the 
Internet,  for  his  "ON-LINE  Profits  Made 
Easy"  business  opportunity.  The 
Commission's  complaint  charges  that 
the  respondent's  advertising  represents, 
directly  or  by  implication,  that  the 
amount  of  money  represented  in  the 
advertisements  is  representative,  or 
typical,  of  what  individuals  who 
purchase  respondent's  program  will 
generally  achieve.  The  claim  is  alleged 
to  be  false  and  misleading,  and  in 
violation  ot  section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45, 
because  the  amount  of  money 
representee  in  the  advertisements  is  not 
representative,  or  typical,  of  what 
individuals  who  purchase  respondent's 
program  will  generally  achieve. 

Tne  Commission's  complaint  also 
charges  that  the  respondent  falsely 
represented  that  he  possessed  and  rehed 
upon  a  reasonable  basis  that 
substantiated  the  above  claim.  The 


Commission's  complaint  alleges  that 
this  representation  is  false  and 
misleading,  and  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45,  because  at  the  time  he 
made  the  representation  respondent  did 
not  possess  and  rely  upon  a  reasonable 
basis  that  substantiated  the  claim 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  his 
advertising  for  the  "ON-LINE  Profits 
Made  Easy  "  business  opportunity,  or 
any  other  business  opportunity,  the 
past,  present,  or  future  profits,  earnings 
income,  or  sales  from  such  business 
opportunity. 

Part  U  of  the  proposed  order  prohibits 
the  respondent  from  representing, 
directly  or  by  implication  in  his 
advertising  for  the  "ON-UNt  Profits 
Made  Easy"  business  opportunity,  or 
any  other  business  opportunity,  the 
past,  present,  or  future  profits,  earnings, 
income,  or  sales  from  such  business 
opportunity,  unless  at  the  time  of 
making  such  representation  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  claim. 

Part  in  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  oitier. 
Part  rv  of  the  proposed  order  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  V  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  anv  discontinuance 
of  his  present  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Part  VI  of  the 
proposed  order  requires  the  respondent 
to  file  one  or  more  compliance  reports. 
Part  Vll  of  the  pHX)posed  order  is  a 
provision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order  It  is  not 
intended  to  con.stitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  their  terms 
in  any  way. 
Donald  S.  CUrk. 
SecTfftary. 

|FR  Doc  96-7861  Filed  3-29-96;  8:45  am) 
BlUJNQCOaC  (TMHit-M 
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[File  No.  962-3016] 

Lyie  R.  Larsen  d/t>/a  Momentum; 
Consent  Agreement  With  Analysis  To 
Aid  Pubiic  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Bellevue.  Washington -based 
respondent  from  misrepresenting,  in  his 
advertisements  for  a  credit  repair  kit, 
anv  remedy  for  credit  history  problems 
available  under  the  Fair  Credit 
Reporting  Act,  including  the  ability  to 
remove  accurate  but  adverse 
information  from  cTedit  reports.  It 
would  also  prohibit  the  company  from 
misrepresentmg  the  legality  of  any 
credit  repair  product  and  would  require 
it  to  disclose  that  consumers  who  follow 
the  programs  may  violate  federal 
criminal  laws.  The  consent  agreement 
settles  allegations  stemming  from 
advertisements  on  the  Internet  for 
Larson/Momentum's  CreditPlus 
purported  credit  repair  product 

DATES:  Comments  mast  be  received  on 
or  before  May  3 1 ,  1996. 

ADDRESSES:  Comments  should  be 
diret;ted  to;  FTC/Otfice  of  the  Secretary, 
Room  159.  6th  St.  and  Pennsylvania 
Ave  ,  NW.,  Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Steven  Baker,  Chicago  Regional 
Office,  Federal  Trade  Commission, 
Suite  1860,  55  East  Monroe  Street, 
Chicago.  IL  60603.  312-353-8156 

David  Medine.  Federal  Trade 
Commission,  S-4429.  6th  and 
Permsylvania  Ave,  NW.,  Washington 
DC  20580.  202-326-3224 

SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(li)  of  the  Commission's  rules 
of  practice  (16  CFR  4  9(b)(6](ii)). 


In  the  Matter  of  Lyle  R.  Larson, 
individually  and  doing  business  as 
Momentuin. 
(File  No.  962-3016) 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Lyle  R. 
I^rson  individually  and  doing  business 
as  Momentum  (hereinafter  referred  to  as 
"proposed  respondent"),  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated, 

/( is  hereby  agreed  by  and  between 
Lyle  R.  Larson,  individually  and  doing 
business  as  Momentum,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Lyle  R. 
Larson  is  an  individual  doing  business 
as  Momentum  with  his  principal  office 
or  place  of  business  at  3033  127th  Place 
SE,  Suite  1-21,  Bellevue,  Washington 
98005. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusion  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  a  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 


complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  He  understands  that  once  the 
order  has  been  issued,  he  will  be 
required  to  file  one  or  more  compliance 
reports  showing  he  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  he  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definitions 

1.  "Credit  Report"  means  any  written, 
oral,  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  person's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for  credit. 

2.  "Credit  Repair  Product"  means  any 
product  or  service  to  improve  a  person's 
credit  report  by  removing  adverse 
information  appearing  therein,  changing 
the  rating  of  such  information  from 


negative  to  positive,  or  otherwise 
enhancing  the  person's  credit  report, 

I 

It  is  ordered  that  respondent  Lyle  R. 
Larson,  his  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  cormection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  credit  repair 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting, 
either  directly  or  indirectly,  in  writing, 
via  a  computer  communications 
network,  or  by  any  other  means: 

A.  Any  right  of  remedy  available 
under  the  Fair  Credit  Reporting  Aci,  15 
U.S.C.  1681  et  seq.,  including,  but  not 
limited  to,  the  ability  to  remove  adverse 
information  in  any  credit  report;  and 

B.  The  legality  of  any  credit  repair 
product. 

U 

It  is  further  ordered  that  respondent 
Lyle  R.  Larson,  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  credit  repair  product  involving  the 
creation  of  a  new  credit  file  or  tax 
identification  number,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  failing 
to  disclose  in  any  advertisement  or 
promotional  material,  including  any 
advertisement  or  promotion  via  a 
computer  communications  network, 
that: 

A.  Making  misrepresentations  to  the 
Internal  Revenue  Service  may  be  a 
federal  crime; 

B.  Misrepresenting  one's  social 
security  number  for  any  purpose  may  be 
a  federal  crime; 

C.  Making  misrepresentations  for  a 
loan  application  may  be  a  federal  crime; 
and 

D.  Making  misrepresentations  to  a 
financial  institution  may  be  a  federal 
crime. 

m 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  his  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 


A.  All  materials  that  were  relied  upcHi 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  fix>m  consumers. 

IV 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (30)  days  from  the 
effective  date  of  this  Order  deliver  a 
copy  of  this  Order  to  each  of  his  officers, 
agents,  representatives,  and  employees 
who  are  engaged  in  the  preparation  or 
placement  of  advertisements, 
promotional  materials  or  other  such 
sales  materials  covered  by  this  Order. 

B.  For  a  period  often  (10)  years  from 
the  effective  date  of  this  Order  deliver 

a  copy  of  this  Order  to  each  of  his  future 
officers,  agents,  representatives,  and 
employees  who  are  engaged  in  the 
preparation  or  placement  of 
advertisements,  promotional  materials 
or  other  such  sales  materials  covered  by 
this  Order,  vsrithin  three  (3)  days  after 
the  person  assumes  such  position. 


It  is  further  ordered  that  for  a  period 
of  five  (5)  years  from  the  date  this  Order 
becomes  final,  respondent  shall  notify 
the  Commission  within  thirty  (30)  days 
of  the  discontinuance  of  his  present 
business  or  employment  and  of  each 
affiliation  with  a  new  business  or 
employment  involving  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
any  credit  repair  product.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  his  new 
business  address  and  telephone  number, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  the  duties  and 
responsibilities. 

VI 

It  is  further  ordered  that  within  sixty 
(60)  days  after  service  of  this  Order,  and 
at  such  other  times  as  the  Commission 
may  require,  respondent  shall  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  Order. 

vn 

This  Order  will  terminate  twenty 
years  bom  the  date  of  its  issuance,  or 
twenty  years  from  the  most  recent  date 
that  the  United  States  or  the  Federal 
Trade  Commission  files  a  complaint 
(with  or  without  an  accompanying 


consent  decree)  in  federal  court  alleging 
any  violation  of  the  Order,  whichever 
comes  later;  provided,  however,  that  the 
filing  of  such  a  complaint  will  not  affect 
the  duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  p>aragreph. 
Provided  further,  that  if  such  complaint 
is  dismissed  or  a  federal  court  rules  that 
the  resp>ondent  did  not  violate  any 
provision  of  .the  Order,  and  the 
dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Lyle  R.  Larson, 
individually  and  doing  business  as 
Momentum. 

The  proposed  consent  order  has  been 
placed  on  the  pubUc  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
the  respondent  in  his  advertising, 
including  advertising  through  the 
Internet,  for  the  CreditPlus  credit  repair 
product.  The  Commission's  complaint 
charges  that  the  respondent's 
advertising  represents,  directly  or  by 
implication,  that:  (a)  Consumers  am 
remove  bankruptcies,  judgments, 
foreclosures,  liens,  repossessions,  late 
payments,  and  other  adverse  items  of 
mformation  from  their  credit  reports 
even  where  such  information  is  accurate 
and  not  obsolete;  and  (b)  respondent's 
product  whereby  consumers  create  new 
credit  files  is  legal.  The  claims  are 
alleged  to  be  false  and  misleadmg,  and 
in  violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45, 
because:  (a)  Most  consumers  cannot 
remove  adverse  items  of  information 
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from  their  credit  reports  where  such 
information  is  accurate  and  not 
obsolete;  and  (b)  respondent's  product 
whereby  consumers  create  new  credit 
files  is  not  legal  The  Commission's 
complaint  also  charges  that  the 
respondent's  failur^to  disclose  that 
consumers  who  follow  respondent's 
product  to  create  new  credit  files  will 
violate  certain  federal  criminal  laws,  is 
a  deceptive  practice  in  violation  of 
section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  his 
advertising  for  any  cj^dit  repair 
product:  (a)  Any  right  or  remedy 
available  under  the  Fair  Credit 
Reporting  Act.  15  U.S.C.  1681  et  seq.. 
including,  but  not  limited  to.  the  ability 
to  remove  adverse  information  in  any 
credit  report;  and  (b)  the  legality  of  any 
credit  repair  product.  Part  II  of  the 
proposed  order  prohibits  the  respondent 
from  failin  J  to  disclose  in  any 
advertisement  for  any  credit  repair 
product  that:  (a)  Making 
misrepresentations  to  the  Internal 
Revenue  Service  may  be  a  federal  crime; 
(b)  misrepresenting  one's  social  security 
number  for  any  purpose  may  be  a 
federal  crime;  (c)  making 
misrepresentations  for  a  loan 
application  may  be  a  federal  crime;  and 
(d)  making  misrepresentations  to  a 
financial  institution  may  be  a  federal 
crime. 

Part  in  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  order. 
Part  IV  of  the  proposed  order  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  V  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  discontinuance 
of  his  present  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Part  VI  of  the 
proposed  order  requires  the  respondent 
to  file  one  or  more  compliance  reports. 
Part  VU  of  the  proposed  order  is  a 
provision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance. 

The  purpose  of  this  analysis  is  to 
facihtate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 


proposed  order  or  to  modify  their  terms 
in  any  way. 
Donald  S.  Clark. 

Secretary 
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[File  No.  952-3441] 

Rick  A.  Rahim  d/b/a  NBDC  Credit 
Resource  Put>iishing;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Springfield,  Virginia-based 
respondent  from  misrepresenting,  in  his 
advertisements  for  a  credit  repair 
product,  the  legality  of  any  credit  repair 
product  available  under  the  Fair  Credit 
Reporting  Act,  and  would  require  it  to 
disclose  that  consumers  who  follow  the 
programs  may  violate  federal  criminal 
laws.  The  consent  agreement  settles 
allegations  stemming  from 
advertisements  on  the  Internet  for 
Rahim/NBDC's  purported  credit  repair 
product. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  St.  and  Pa.  Ave..  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Steven  Baker,  Chicago  Regional 
Office,  Federal  Trade  Commission.  Suite 
1860,  55  East  Monroe  Street.  Chicago,  IL 
60603,  312-353-8156.  David  Medine, 
Federal  Trade  Commission,  S-4429,  6th 
and  Pennsylvania  Ave,  NW., 
Washington,  DC  20580.  202-326-3224. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commissions  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 


Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of:  Rick  A.  Rahim, 
individually  and  doing  business  as  NBDC 
Credit  Resource  Publishing. 

File  No.  952-3441. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Rick  A. 
Rahim,  individually  and  doing  business 
as  NBDC  Credit  Resource  Publishing 
(hereinafter  referred  to  as  "proposed 
respondent"),  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  acts  and 
practices  being  investigated, 

/( is  hereby  agreed  by  and  between 
Rick  A.  Rahim.  individually  and  doing 
business  as  NBDC  Credit  Resource 
Publishing,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Rick  A. 
Rahim  is  an  individual  doing  business 
as  NBDC  Credit  Resource  Publishing 
with  his  principal  office  or  place  of 
business  at  7010  Brookfield  Plaza,  Suite 
322,  Springfield,  Virginia  22150. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 


the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  efiiect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  .same  time 
provided  by  statute  for  other  orders,  the 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  He  understands  that  once  the 
order  has  been  issued,  he  will  be 
required  to  file  one  or  more  compliance 
reports  showing  he  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  he  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definitions 

1.  "Credit  Report"  means  any  written, 
oral,  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  person's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for  credit. 

2.  "Credit  Repair  Product"  means  jmy 
product  or  service  to  improve  a  {>erson's 
credit  report  by  removing  adverse 
informatioft  appearing  therein,  changing 
the  rating  of  such  information  from 


negative  to  positive,  or  otherwise 
enhancing  the  person's  credit  report. 

I 

It  is  ordered  that  respondent  Rick  A. 
Rahim,  his  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  credit  repair 
product,  in  or  afl^ecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting, 
either  directly  or  indirectly,  in  writing, 
via  a  computer  communications 
network,  or  by  any  other  means,  the 
legality  of  any  such  credit  repair 
product. 

II 

It  is  further  ordered  that  respondent 
Rick  A.  Rahim,  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  credit  repair  product  involving  the 
creation  of  a  new  credit  file  or  tax 
identification  number,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  failing 
to  disclose  in  any  advertisement  or 
promotional  material,  including  any 
advertisement  or  promotion  via  a 
computer  communications  network, 
that: 

A.  Making  misrepresentations  to  the 
Internal  Revenue  Ser\'ice  may  be  a 
federal  crime; 

B.  Misrepresenting  one's  social 
security  number  for  any  purpose  may  be 
a  federal  crime; 

C.  Making  misrepresentations  for  a 
loan  application  may  be  a  federal  crime; 
and 

D.  Making  misrepresentations  to  a 
financial  institution  may  be  a  federal 
crime. 

lU 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respo.ident,  or  his  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 


representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (30)  days  from  the 
effective  date  of  this  Order  deliver  a 
copy  of  this  Order  to  each  of  his  officers, 
agents,  representatives,  and  employees 
who  are  engaged  in  the  preparation  or 
placement  of  advertisements, 
promotional  materials  or  other  such 
sales  materials  covered  by  this  Order. 

B.  For  a  period  of  ten  (10)  years  from 
the  effective  date  of  this  Order  deliver 

a  copy  of  this  Order  to  each  of  his  future 
officers,  agents,  representatives,  and 
employees  who  are  engaged  in  the 
preparation  or  placement  of 
advertisements,  promotional  materials 
or  other  such  sales  materials  covered  by 
this  Order,  within  three  (3)  days  after 
the  person  assumes  such  position. 

It  is  further  ordered  that  from  the  date 
this  Order  becomes  final,  respondent 
shall  notify  the  Commission  within 
thirty  (30)  days  of  the  discontinuance  of 
his  present  business  or  employment  and 
of  each  affiliation  with  a  new  business 
or  employment.  Each  notice  of 
afHliation  with  any  new  business  or 
employment  shall  include  his  new 
business  address  and  telephone  number, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  the  duties  and 
responsibilities. 

VT 

It  IS  further  ordered  that  within  sixty 
(60)  days  after  service  of  this  Order,  and 
at  such  other  times  as  the  Commission 
may  require,  respondent  shall  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  Order. 

VU 

This  Order  will  terminate  twenty 
years  from  the  date  of  its  issuance,  or 
twenty  years  from  the  most  recent  date 
that  the  United  States  or  the  Federal 
Trade  Commission  files  a  complaint 
(with  or  without  an  accompanying 
consent  decree)  in  federal  court  alleging 
any  violation  of  the  Order,  whichever 
comes  later;  provided,  however,  that  the 
filing  of  such  a  complaint  will  not  affect 
the  duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years: 

B  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 
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C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Rick  A  Rahim. 
individually  and  doing  business  as 
NBDC  Credit  Resource  Publishing. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
the  respondent  in  his  advertising, 
including  advertising  through  the 
Internet,  for  his  credit  repair  product. 
The  Commission's  complaint  charges 
that  the  respondent's  advertising 
represents,  directly  or  by  implication, 
that  respondent's  product  whereby 
consumers  create  new  credit  files  is 
legal.  The  claim  is  alleged  to  be  false 
and  misleading,  and  in  violation  of 
section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  §45, 
because  respondent's  product  whereby 
consumers  create  new  credit  files  is  not 
legal.  The  Commission's  complaint  also 
charges  that  the  respondent's  failure  to 
disclose  that  consumers  who  follow 
respondent's  product  to  create  new 
credit  files  will  violate  certain  federal 
criminal  laws,  is  a  deceptive  practice  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  his 


advertising  for  any  credit  repair  product 
the  legality  of  the  credit  repair  product. 
Part  II  of  the  proposed  order  prohibits 
the  respondent  from  failing  to  disclose 
in  any  advertisement  for  any  credit 
repair  product  that:  (a)  making 
misrepresentations  to  the  Internal 
Revenue  Service  may  be  a  federal  crime; 
(b)  misrepresenting  one's  social  security 
number  for  any  purpose  may  be  a 
federal  crime;  (c)  making 
misrepresentations  for  a  loan 
application  may  be  a  federal  crime;  and 
(d)  making  misrepresentations  to  a 
financial  institution  may  be  a  federal 
crime. 

Part  III  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  order. 
Part  IV  of  the  proposed  order  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  V  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  discontinuance 
of  his  present  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Part  VI  of  the 
proposed  order  requires  the  respondent 
to  file  one  or  more  compliance  reports. 
Part  VII  of  the  proposed  order  is  a 
provision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  their  terms 
in  any  way. 
Donald  S.  Dark. 
Secretary. 

|FR  Doc.  96-7863  Filed  3-29-96;  8:45  am] 
BiLUMG  COOE  S790-01-M 


[File  No.  962-3027] 

Martha  Clark  d/b/a  Simplex  Systems; 
Consent  Agreement  Witt)  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Niverville,  New  York-based 
respondent  from  misrepresenting,  in  her 
advertisements  for  a  credit  repair  kit, 
any  remedy  for  credit  history  problems 
available  under  the  Fair  Credit 
Reporting  Act,  including  the  ability  to 


remove  accurate  but  adverse 
information  from  credit  reports.  The 
consent  agreement  settles  allegations 
stemming  from  advertisements  on  the 
Internet  for  Clark/Simplex's  Guaranteed 
Credit  Doctor  purported  credit  repair 
kit. 

DATES:  Comments  must  be  received  on 
or  before  May  31, 1996, 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pennsylvania 
Ave..  NW.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Steven  Baker,  Chicago  Regional 
Office,  Federal  Trade  Commission, 
Suite  1860,  55  East  Monroe  Street, 
Chicago,  IL  60603,  312-353-8156 
David  Medine,  Federal  Trade 
Commission,  S-4429.  6th  and 
Pennsylvania  Ave.  NW,  Washington. 
DC  20580,  202-326-3224 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Coiiserit  Order 
To  Cease  and  Desist      / 

In  the  Matter  of:  Martha  Clark,  individually 
and  doing  business  as  Simplex  Services. 

(File  No.  962-30271 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Martha 
Clark,  individually  and  doing  business 
as  Simplex  Services  (hereinafter  referred 
to  as  "proposed  respondent"),  and  it 
now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Martha  Clark,  individually  and  doing 
business  as  Simplex  Services,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1 .  Proposed  respondent  Martha  Clark 
is  an  individual  doing  business  as 
Simplex  Services  with  her  principal 
office  or  place  of  business  at  135  Kipp 
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U.,  P.O.  Box  36.  Niverville.  New  York 
12130. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 


as  stated  in  this  agreement  shall 
constitute  ser\'ice.  Proposed  respondent 
waives  any  right  she  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  She  understands  that  once  the 
order  has  been  issued,  she  will  be 
required  to  file  one  or  more  compliance 
reports  showing  she  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  she  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definitions 

1.  "Credit  Report"  means  any  written, 
oral,  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  person's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for  credit. 

2.  "Credit  Repair  Product  "  means  any 
product  or  service  to  improve  a  person's 
credit  report  by  removing  adverse 
information  appearing  therein,  changing 
the  rating  of  such  information  from 
negative  to  positive,  or  otherwise 
enhancing  the  person's  credit  report. 

I 

It  is  ordered  that  respondent  Martha 
Clark,  her  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  credit  repair 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  misrepresenting, 
either  directly  or  indirectly,  in  writing, 
via  a  computer  communications 
network,  or  by  any  other  means,  any 
right  or  remedy  available  under  the  f^air 
Credit  Reporting  Act,  15  U.S.C.  §  1681  ft 
seq.,  including,  but  not  limited  to,  the 
ability  to  remove  adverse  information  in 
any  credit  report. 

II 

It  is  further  ordered  that  i^spondent 
shall; 


A.  Within  thirty  (30)  days  from  the 
effective  date  of  this  Order  deliver  a 
copy  of  this  Order  to  each  of  her 
officers,  agents,  representatives,  and 
employees  who  are  engaged  in  the 
preparation  or  placement  of 
advertisements,  promotional  materials 
or  other  such  sales  materials  covered  by 
this  Order. 

B.  For  a  period  of  five  (5)  years  from 
the  effective  date  of  this  Order  deliver 
a  coy  of  this  Order  to  each  of  her  future 
officers,  agents,  representatives,  and 
employees  who  are  engaged  in  the 
preparation  or  placement  of 
advertisements,  promotional  materials 
or  other  such  sales  materials  covered  by 
this  Order,  within  three  (3)  days  after 
the  person  assumes  such  position. 

UI 

//  is  further  ordered  that  for  a  period 
of  five  (5)  years  from  the  date  this  Order 
becomes  final,  respondent  shall  notify 
the  Commission  within  thirty  (30)  days 
of  the  discontinuance  of  her  present 
business  or  employment  and  of  each 
affiliation  with  a  new  business  or 
employment.  Each  notice  of  affiliation 
with  any  new  business  or  employment 
shall  include  her  new  business  address 
and  telephone  number,  current  home 
address,  and  a  statement  describing  the 
nature  of  the  business  or  employment 
and  the  duties  and  responsibilities. 

IV 

It  is  further  ordered  that  within  sixty 
(60)  days  after  service  of  this  Order,  and 
at  such  other  times  as  the  Commission 
may  require,  respondent  shall  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  she  has  complied  with 
this  Order. 


This  Order  will  terminate  twenty 
years  from  the  date  of  its  issuance,  or 
twenty  years  from  the  most  recent  date 
that  the  United  States  or  the  Federal 
Trade  Commission  files  a  complaint 
(with  or  without  an  accompanying 
consent  decree)  in  federal  court  alleging 
any  violation  of  the  Order,  whichever 
comes  later;  provided,  however,  that  the 
filing  of  such  a  complaint  will  not  affect 
the  duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint:  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 

.pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
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violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Martha  Clark, 
individually  and  doing  business  as 
Simplex  Solutions. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  artion  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
the  respondent  in  her  advertising, 
including  advertising  through  the 
Internet,  for  the  Guaranteed  Credit 
Doctor  credit  repair  kit.  The 
Commission's  complaint  charges  that 
the  respondent's  advertising  represents, 
directly  or  by  implication,  that 
consumers  can  remove  bankruptcies, 
judgments,  foreclosures,  liens, 
repossessions,  late  payments,  and  other 
adverse  items  of  information  from  their 
credit  reports  even  where  such 
information  is  accurate  and  not 
obsolete.  The  claim  is  alleged  to  be  false 
and  misleading,  and  in  violation  of 
section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45,  because 
most  consumers  cannot  remove  adverse 
items  of  information  from  their  credit 
reports  where  such  information  is 
accurate  and  not  obsolete. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violation  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Fart  I  of 
the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  her 
advertising  for  any  credit  repair  product 
any  right  or  remedy  available  under  the 
Fair  Credit  Reporting  Act,  15  U.S.C. 
1681  et  seq.,  including,  but  not  limited 
to,  the  ability  to  remove  adverse 
information  in  any  credit  report.  Part  II 
of  the  proposed  order  requires  the 


respondent  to  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees.  Part  III  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  discontinuance 
of  her  present  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Part  IV  of  the 
proposed  order  requires  the  respondent 
to  file  one  or  more  compliance  reports. 
Part  V  of  the  proposed  order  is  a 
provision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  their  terms 
in  any  way. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc  96-7864  Filed  3-29-96;  8:45  am] 

BILUNG  CODE  67S<M)1-M 

[File  No.  952-3431] 

Sherman  G.  Smith  d/b/a  Starr 
Communications;  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Salt  Lake  City-based  respondent 
from  misrepresenting,  in  his 
advertisements  for  a  work-at-home 
business,  the  income,  earnings,  or  sales 
from  any  business  opportunity  and 
would  prohibit  any  claims  about  past, 
present,  or  future  earnings  unless,  at  the 
time  of  making  the  representation,  it 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  claim.  The  consent  agreement  settles 
allegations  stemming  from 
advertisements  on  the  Internet  for 
Smith/Starr's  "U.S.  Government  Tracer 
Business  Program"  business 
opportunity. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Steve  Baker,  Chicago  Regional  Office, 
Federal  Trade  Commission,  Suite  1860, 
55  East  Monroe  Street,  Chicago,  IL 
60603.  312-353-8156.  David  Medine, 


Federal  Trade  Commission,  S— 4429,  6th 
and  Pennsylvania  Ave,  NVV, 
Washington,  DC  20580,  202-326-3224. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  beer  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of:  Sherman  G.  Smith, 
individually  and  doing  business  as  Starr 
Communications. 

[File  No.  952-34311 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Sherman  G. 
Smith,  individually  and  doing  business 
as  Starr  Communications  (hereinafter 
referred  to  as  "proposed  respondent"), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Sherman  G.  Smith,  individually  and 
doing  business  as  Starr 
Communications,  his  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Sherman  G. 
Smith  is  an  individual  doing  business  as 
Starr  Communications  with  his 
principal  office  or  place  of  business  at 
78  West  Broadway,  No.  2007  North,  Salt 
Lake  City,  Utah  84101. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
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proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statue  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  He  understands  that  once  the 
order  has  been  issued,  he  will  be 
required  to  file  one  or  more  compliance 
reports  showing  he  has  fully  complied ' 
with  the  order.  Proposed  respondent 
further  understands  that  he  may  be 
liable  for  civil  penalties  in  the  amount 


provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 


It  is  ordered  that  respondent  Sherman 
G.  Smith,  his  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  the  "U.S. 
Government  Tracer  Business  Program," 
or  any  other  business  opportunity,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  the  past,  present,  or  future 
profits,  earnings,  income,  or  sales  from 
such  business  opportunity. 

// 

It  is  further  ordered  that  respondent 
Sherman  G.  Smith,  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
the  "U.S.  Government  Tracer  Business 
Program,"  or  any  other  business 
opportunity,  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  in  the  past,  present,  or 
future  profits,  earnings,  income,  or  sales 
from  such  business  opportunity,  unless 
at  the  time  of  making  such 
representation  respondent  possesses 
and  relies  upon  competent  and  reliable 
evidence  that  substantiates  the 
representation. 

UI 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  his  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered  that  respondent 
shall: 


A.  Within  thirty  (30)  days  from  the 
effective  date  of  this  Order  deliver  a 
copy  of  this  Order  to  each  of  his  officers, 
agents,  representatives,  and  employees 
who  are  engaged  in  the  preparation  or 
placement  of  advertisements, 
promotional  materials  or  other  such 
sales  materials  covered  by  this  Order. 

B.  For  a  period  of  ten  (10)  years  from 
the  effective  date  of  this  Order  deliver 

a  copy  of  this  Order  to  each  of  his  future 
officers,  agents,  representatives,  and 
employees  who  are  engaged  in  the 
preparation  or  placement  of 
advertisements,  promotional  materials 
or  other  such  sales  materials  covered  by 
this  Order,  within  three  (3)  days  after 
the  person  assumes  such  position. 

V 

It  is  further  ordered  that  from  the  date 
this  Order  becomes  final,  respondent 
shall  notify  the  Commission  within 
thirty  (30)  days  of  the  discontinuance  of 
his  present  business  or  employment  and 
of  each  affiliation  with  a  new  business 
or  employment.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  his  new 
business  address  and  telephone  number, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  the  duties  and 
responsibilities. 

VI 

It  is  further  ordered  that  within  sixty 
(60)  days  after  service  of  this  Order,  and 
at  such  other  times  as  the  Commission 
may  require,  respondents  shall  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  Order. 

vn 

This  Order  will  terminate  twenty 
years  from  the  date  of  its  issuance,  or 
twenty  years  from  the  most  recent  date 
that  the  United  States  or  the  Federal 
Trade  Commission  files  a  complaint 
(with  or  without  an  accompanying 
consent  decree)  in  federal  court  alleging 
any  violation  of  the  Order,  whichever 
comes  later;  provided,  however,  that  the 
filing  of  such  a  complaint  will  not  affect 
the  duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
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the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
(jrder  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
mling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Sherman  G.  Smith, 
individually  and  doing  business  as  Starr 
Communications. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(6C)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
the  respondent  in  his  advertising, 
including  advertising  through  the 
Internet,  for  his  "U.S.  Government 
Tracer  Business  Program."  The 
Commission's  complaint  charges  that 
the  respondent's  advertising  represents, 
directly  or  by  implication,  that  the 
amount  of  money  represented  in  the 
advertisements  is  representative,  or 
typical,  of  what  individuals  who 
purchase  respondent's  program  will 
generally  achieve.  The  claim  is  alleged 
to  be  false  and  misleading,  and  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45, 
because  the  amount  of  money 
represented  in  the  advertisements  is  not 
representative,  or  typical,  of  what 
individuals  who  purchase  respondent's 
program  will  generally  achieve. 

Tne  Commission's  complaint  also 
charges  that  the  respondent  falsely 
represented  that  he  possessed  and  relied 
upon  a  reasonable  basis  that 
substantiated  the  above  claim.  The 
Commission's  complaint  alleges  that 
this  representation  is  false  and 
misleading,  and  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45,  because  at  the  time  he 
made  the  representation  respondent  did 
not  possess  and  rely  upon  a  reasonable 
basis  that  substantiated  the  claim. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 


acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  his 
advertising  for  the  "U.S.  Government 
Tracer  Business  Program,"  or  any  other 
business  opportunity,  the  past,  present, 
or  future  profits,  earnings,  income,  or 
sales  from  such  business  opportunity. 

Part  II  of  the  proposed  order  prohibits 
the  respondent  from  representing, 
directly  or  by  implication  in  his 
advertising  for  the  "U.S.  Government 
Tracer  Business  Program,"  or  any  other 
business  opportunity,  the  past,  present, 
or  future  profits,  earnings,  income,  or 
sales  from  such  business  opportunity, 
unless  at  the  time  of  making  such 
representation  respondent  possesses 
and  relies  upon  competent  and  reliable 
evidence  that  substantiates  the  claim. 

Part  III  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  order. 
Part  IV  of  the  proposed  order  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  V  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  discontinuance 
of  his  present  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Part  VI  of  the 
proposed  order  requires  the  respondent 
to  file  one  or  more  compliance  reports. 
Part  VII  of  the  proposed  order  is  a 
provision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  their  terms 
in  any  way. 
Donald  S.  Clark, 
Secretary. 
(FR  Doc.  96-7865  Filed  3-29-96;  8:45  am) 

BILUNG  CODE  6750-01 -M 


[File  No.  952-3437] 

Randolf  D,  Albertson  d/b/a  Wolverine 
Capital;  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Plainwell,  Michigan-based  company 


from  misrepresenting,  in  its  advertising 
for  cash  grant  assistance  programs,  the 
number  of  people  who  are  approved  for 
grants  and  the  services  or  assistance 
provided  in  obtaining  grants,  loans,  or 
any  other  financial  product  or  service. 
The  consent  agreement  settles 
allegations  stemming  from 
advertisements  on  the  Internet  which 
claim  that,  for  a  fee,  Albertson/ 
Wolverine  will  match  consumers  with 
private  foundations  likely  to  give  them 
money  for  business,  travel,  education,  or 
debt  consolidation. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Steven  Baker,  Chicago  Regional  Office, 
Federal  Trade  Commission,  Suite  1860, 
55  East  Monroe  Street,  Chicago,  IL 
60603,  312-353-8156.  David  Medine, 
Federal  Trade  Commission,  S— 4429,  6th 
and  Pennsylvania  Ave,  NW, 
Washington,  DC  20580,  202-326-3224. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bH6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  ot:  Randolf  D.  Albertson, 
individually  and  doing  business  as 
Wolverine  Capital. 

[File  No.  952-3437] 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Randolf  D. 
Albertson,  individually  and  doing 
business  as  Wolverine  Capital, 
(hereinafter  referred  to  as  "proposed 
respondent"),  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  acts  and 
practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Randolf  D.  Albertson,  individually  and 
doing  business  as  Wolverine  Capital, 
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and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Randolf  D. 
Albertson  is  an  individual  doing 
business  as  Wolverine  Capital  with  his 
principal  office  or  place  of  business  at 
1039  Gun  River  Drive,  Plainwell, 
Michigan  49080. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicity 
released.  The  Cominis.sion  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 


manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  bet;ome  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreemertt  shall 
constitute  service.  Propased  respondent 
waives  any  right  he  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  He  understands  that  once  the 
order  has  been  issued,  he  will  be 
required  to  file  one  or  more  compliance 
reports  showing  he  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  he  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  finaL 

Order 

/ 

//  is  ordered  that  respondent  Randolf 
D.  Albertson,  his  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  the  cash  grant 
assistance  program,  or  any  substantially 
similar  program,  in  or  affecting 
commerce,  as  "commerc-e"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner: 

A.  "The  number  of  persons  who  are 
approved  for  grants;  and 

B.  The  services  or  assistance  provided 
in  obtaining  grants,  loans,  or  any  other 
financial  product  or  service. 

// 

It  is  further  ordered  that  respondent 
Randolf  D.  Albertson,  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
the  cash  grant  assist  program,  or  any 
substantially  similar  program,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
the  number  of  persons  who  are 
approved  for  grants,  or  the  services  or 
assistance  provided  in  obtaining  grants, 
loans,  or  any  other  financial  product  or 
service,  unless  at  the  time  of  making 


such  representation  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  representation. 

/// 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  his  successors  and 
assigns,  <'ha)l  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspeciion  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation: 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  rx)nsumers. 

IV 

It  is  further  ordered  thaf  respondent 
shall: 

A.  Within  thirty  (30)  days  from  the 
effective  date  of  this  Order  deliver  a 
copy  of  this  Order  to  each  of  his  officers, 
agents,  representatives,  and  employees 
who  are  engaged  in  the  preparation  or 
placement  of  advertisements, 
promotional  materials  or  other  such 
sales  materials  covered  by  this  Order. 

B.  For  a  period  of  ten  (io)  years  from 
the  effective  date  of  this  Order  deliver 

a  copy  of  this  Order  to  each  of  his  future 
officers,  agents,  representatives,  and 
employees  who  are  engaged  in  the 
preparation  or  placement  of 
advertisements,  promotional  materials   , 
or  other  such  sales  materials  covered  by 
this  Order,  within  three  (3)  days  after 
the  person  assumes  such  position. 


It  is  further  ordered  that  from,  the  date 
this  Order  becomes  final,  respondent 
shall  notify-  the  Commission  within 
thirty  (30)  days  of  the  discontinuance  of 
his  present  business  or  employment  and 
of  each  affiliation  with  a  new  business 
or  employment.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  his  new 
business  address  and  telephone  number, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  the  duties  and 
responsibilities. 

VI 

It  is  further  ordered  that  within  sixty 
(60)  days  after  service  of  this  Order,  and 
at  such  other  times  as  the  Commission 
may  require,  respondent  shall  file  with 
the  Commission  a  report,  in  writing. 
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setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  Order. 

V77 

This  Order  will  terminate  twenty 
years  from  the  date  of  its  issuance,  or 
twenty  years  from  the  most  recent  date 
that  the  United  States  or  the  Federal 
Trade  Commission  files  a  complaint 
(with  or  without  an  accompanying 
consent  decree)  in  federal  court  alleging 
any  violation  of  the  Order,  whichever 
comes  later,  provided,  however,  that  the 
filing  of  such  a  complaint  will  not  affect 
the  duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Randolf  D.  Albertson, 
individually  and  doing  business  as 
Wolverine  Capital, 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  claims  made  by 
the  respondent  in  his  advertising, 
including  advertising  through  the 
Internet,  for  a  cash  grant  assistance 
program.  The  Commission's  complaint 
charges  that  the  respondent's 
advertising  represents,  directly  or  by 
implication,  that  he  is  able  to  obtain 
cash  grants  for  most  of  his  clients.  The 
claim  is  alleged  to  be  false  and 


misleading,  and  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45,  because  respondent  is  not 
able  to  obtain  cash  grants  for  most  of  his 
clients.  The  Commission's  complaint 
also  charges  that  the  respondent  falsely 
represented  that  he  possessed  and  relied 
upon  a  reasonable  basis  that 
substantiated  the  above  claim.  The 
Commission's  complaint  alleges  that 
this  representation  is  false  and 
misleading,  and  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45,  because  at  the  time  he 
made  the  representation  respondent  did 
not  possess  and  rely  upon  a  reasonable 
basis  that  substantiated  the  claim. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  misrepresenting, 
directly  or  by  implication  in  his 
advertising  for  the  cash  grant  assistance 
program,  or  any  substantially  similar 
program:  (a)  The  number  of  persons 
who  are  approved  for  grants;  and  (b)  the 
services  or  assistance  provided  in 
obtaining  grants,  loans,  or  any  other 
financial  product  or  service. 

Part  II  of  the  proposed  order  prohibits 
the  respondent  from  representing, 
directly  or  by  implication  in  his 
advertising  for  the  cash  grant  assistance 
program,  or  any  substantially  similar 
program,  the  number  of  persons  who  are 
approved  for  grants,  or  the  services  or 
assistance  provided  in  obtaining  grants, 
loans,  or  any  other  financial  product  or 
service,  unless  at  the  time  of  making 
such  representation  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  claim. 

Part  III  of  the  proposed  order  requires 
the  respondent  to  maintain  materials 
relied  upon  in  disseminating  any 
representation  covered  by  the  order. 
Part  IV  of  the  proposed  order  requires 
the  respondent  to  distribute  copies  of 
the  order  to  certain  company  officials 
and  employees.  Part  V  of  the  proposed 
order  requires  the  respondent  to  notify 
the  Commission  of  any  discontinuance 
of  his  present  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Part  VI  of  the 
proposed  order  requires  the  respondent 
to  file  one  or  more  compliance  reports. 
Part  VII  of  the  proposed  order  is  a 
provision  whereby  the  order,  absent 
certain  circumstances,  terminates 
twenty  years  from  the  date  of  issuance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 


interpretation  of  the  agreement  and 

proposed  order  or  to  modify  their  terms 

in  any  way. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-7866  Filed  3-29-96;  8:45  ami 
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OFFICE  OF  GOVERNMENT  ETHICS 

Revocation  of  Post-Employment 
Waiver 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notice;  revocation  of  waiver. 

summary:  The  Office  of  Government 
Ethics  is  giving  notice  of  the 
termination,  effective  in  three  months, 
of  a  short-term  post-Government 
employment  waiver  of  certain  "senior 
employee"  restrictions  it  granted  earlier 
this  year  to  position  holders  in  Senior 
Executive  Service  (SES)  level  4.  At  the 
time  the  waiver  was  issued,  OGE 
indicated  that  it  was  only  a  temporary 
measure  to  allow  affected  employees, 
their  agencies  and  OGE  itself  adequate 
notice  of,  and  time  to  respond  to.  the 
otherwise  sudden  imposition  of  certain 
senior  employee  restrictions  as  a  result 
of  1996  increases  to  rates  of  basic  pay. 
EFFECTIVE  DATE:  July  1,  1996. 
ADDRESSES:  Copies  of  the  OGE  materials 
discussed  in  the  Supplementary 
Information  section  below  may  be 
obtained,  without  charge,  by  contacting 
William  E.  Gressman.  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue,  NW.,  Washington, 
DC  20005-3917.  The  materials  are  also 
available  on  OGE's  electronic  bulletin 
board  TEBBS  ("The  Ethics  Bulletin 
Boafd  Service").  Information  regarding 
TEBBS  may  also  be  obtained  from  Mr. 
Gressman. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gre.ssman  at  CXiE.  telephone:  202-523— 
5757.  ext.  1110;  FAX:  202-523-6325. 
SUPPLEMENTARY  INFORMATION:  On 
January  4,  1996.  pursuant  to  its 
authority  under  18  U.S.C.  207(c)(2)(C), 
the  Office  of  Government  Ethics  granted 
a  temporary  waiver,  effective  until  |une 
30,  1996,  from  the  "senior  employee" 
post-Government  employment 
restrictions  of  18  U.S.C.  207(c)  and 
consequently  subsection  (f)  to  a 
specified  group  of  executive  branch 
employees.  Under  5  CFR  2641.201(d)  of 
OGE's  post-employment  regulations,  a 
position  waiver  (exemption) 
determination  is  not  required  to  be 
published  in  the  Federal  Register  (the 
January  4,  1996  waiver  determination 
was  not  published  in  the  Federal 
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Register  but  was  disseminated  at  that 
time  to  the  executive  branch 
departments  and  agencies.)  Rather,  there 
is  provision  for  publication  of  any 
needed  annual  update  to  the 
compilation  of  exempted  positions  or 
categories  of  positions  in  appendix  A  to 
part  2641  (no  update  has  been 
published  thus  far  in  1996).  Moreover, 
90-day  advance  notice  of  any  revocation 
of  a  position  waiver,  such  as  is  being 
done  in  this  document,  is  required  to  be 
published  in  the  Federal  Register. 

The  group  of  employees  granted  the 
waiver  last  January  was  constituted  of 
all  executive  branch  employees  whose 
rate  of  basic  pay  on  December  28,  1995 
was  less  than  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive 
Schedule  and  who  as  a  direct  result  of 
Executive  Order  12984,  or  any  other 
Executive  order  or  statute  the  terms  of 
which  are  tied  to  the  pay  raise  effected 
through  that  Executive  order,  would 
have  their  basic  rate  of  pay  increased  to 
an  amount  equal  to  or  greater  than  the 
rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule  and  whose  position 
would  then  be  described  in  18  U.S.C. 
207(c)(2)(A)(ii).  See  OGE's  January  4, 
1996  Memorandum  (#  DO-96-OOi)  to 
heads  of  agencies,  designated  agency 
ethics  officials  and  inspectors  general. 

On  December  28,  1995.  President 
Clinton  signed  Executive  Order  12984, 
"Adjustments  of  Certain  Rates  of  Pay 
and  Allowances."  See  61  FR  237-246 
(part  m  of  the  January  3,  1996  issue),  as 
amended  by  E.O.  12990  of  February  29, 
1996  as  to  the  uniformed  services  (see 
61  FR  8467-8470  (March  5,  1996  issue)). 
Under  Executive  Order  12984,  one  effect 
of  the  pay  raise,  which  was  to  take  effect 
as  early  as  January  7,  1996,  was  to  make 
the  rate  of  basic  pay  for  Senior 
Executive  Service  level  4  (HS-4),  at 
$109,400  per  year,  greater  than  the  rate 
of  basic  pay  for  level  V  of  the  Executive 
Schedule,  at  $108,200  per  year  (the 
latter  not  having  been  increased  since 
January  1993). 

Thus,  under  the  definitional 
provisions  of  the  post -Government 
employment  conflict  of  interest  statute, 
18  U.S.C.  207(c)(2)(A)(ii),  employees  at 
SES  level  4,  without  any  accretion  in 
duties  or  responsibilities,  were  to 
become  "senior  employees"  for 
purposes  of  section  207  and  hence 
subject  to  more  restrictive  post- 
employment  prohibitions.  The  ES-4 
employees,  the  significantly  large 
middle  level  of  the  SES  who  represent 
over  40%  of  the  SES  workforce,  would 
thus  have  quickly  become  subject  to  the 
one-year  "cooling  off  restrictions  at 
section  207(c)  and  the  foreign  entities 
restrictions  at  section  207(f),  which 
apply  to,  inter  alia,  persons  subject  to 


section  207(c)  restrictions.  Further,  this 
development  was  unrelated  to  the 
purposes  underpinning  the  more 
restrictive  post-employment 
prohibitions  for  higher-level  "senior 
employees."  Instead,  the  impact  on  SES 
level  4  positions  arose  only  from  the 
combined  effect  of  the  Congressional 
freeze  on  Executive  Schedule  level  V 
basic  pay  and  E.O.  12984,  and  not  an 
increase  in  level  of  responsibility. 

Under  18  U.S.C.  207(c),  a  former 
"senior  employee"  of  the  executive 
branch  is  prohibited  from  making 
certain  communications  or  appearances 
of  behalf  of  another  before  an  employee 
of  a  department  or  agency  in  which  the 
former  senior  employee  served  in  any 
capacity  during  the  one-year  period 
prior  to  his  termination  from  a  "senior" 
position.  In  addition,  under  18  U.S.C. 
207(f),  for  one  year  after  service  in  a 
"senior"  position  terminates,  no  "senior 
employee"  may  knowingly,  with  the 
intent  to  influence  a  decision  of  an 
employee  of  a  department  or  agency  of 
the  United  States  in  carrying  out  his 
official  duties,  represent  a  foreign  entity 
before  any  department  or  agency  of  the 
United  States  or  aid  or  advise  a  foreign 
entity  (defined  as  a  government  of  a 
foreign  country  or  a  foreign  political 
party).  See  the  OGE  Memorandum  of 
December  19,  1995  (#  DO-95-045)  to 
designated  agency  ethics  officials. 

In  its  January  4,  1996  Memorandum. 
OGE  noted  that  new  post -employment 
restrictions  have  historically  not  taken 
effect  without  some  notice  to  employees 
and  agencies.  Such  notice  permits 
employees  to  make  any  needed  career 
adjustments  and  also  allows  agencies  to 
plan  for  any  resultant  personnel 
changes.  Last  January,  the  very  brief 
time  frames  of  the  impending  pay  and 
consequent  post-employment  changes, 
exacerbated  by  the  extensive  furloughs 
then  prevailing,  resulted  in  very  little,  if 
any,  effective  notice  to  affected 
employees  and  agencies.  In  these 
circumstances,  OGE  determined  that  the 
grant  of  a  six-month  waiver  for  the 
about-to-be  newly  affected  employees, 
the  SES  level  4  incumbents,  across  the 
entire  executive  branch  was 
appropriate. 

In  a  related  development,  the  White 
House  Counsel,  at  the  direction  of  the 
President,  informed  all  executive 
departments  and  agencies  in  a  January 
5,  1996  Memorandum  that  Executive 
Order  12834  on  post-employment  ethics 
pledges  for  certain  senior  officials  did 
not  apply  to  employees  paid  at  level  4 
of  the  SES.  See  OGE's  January  11,  1996 
Memorandum  (#  DO-96-002)  to 
designated  agency  ethics  officials 
forwarding  a  copy  of  the  White  House 
Memorandum. 


The  Office  of  Government  Ethics  had 
three  reasons  for  granting  the  January  4, 
1996  short-term  post -employment 
waiver.  First,  as  noted,  the  six-month 
waiver  period  granted  was  intended  to 
give  affected  employees  fair  notice  of 
the  otherwise  sudden  imposition  of  the 
section  207  (c)  and  (f)  restrictions  (the 
exemption  will  become  permanent  as  to 
any  such  employee  who  leaves  a  senior 
employee  position  covered  by  the 
waiver  before  the  waiver  terminates  on 
July  1,  1996).  Second,  this  grace  period, 
which  continues  through  the  end  of 
June  of  this  year,  allows  executive 
branch  departments  and  agencies  time, 
in  addition  to  other  personnel  planning, 
to  consider  and  prepare,  if  appropriate, 
requests  for  the  long-term  exemption  of 
individual  positions  or  categories  of 
positions  to  be  submitted  to  OGE  for 
consideration  pursuant  to  5  CFR 
2641.201(d)(3)  of  OGE's  post- 
Government  employment  regulations. 
Under  the  statute  and  OGE's 
implementing  regulations,  the  OGE 
Director  may  determine  that  a  waiver  is 
warranted  with  respect  to  a  qualified 
position  or  a  category  of  positions  if  the 
imposition  of  the  restrictions  with 
respect  thereto  would  create  an  undue 
hardship  to  the  department  or  agency 
concerned  in  obtaining  qualified 
personnel  to  fill  the  position(s)  and  that 
granting  the  waiver  would  not  create  the 
potential  for  use  of  undue  influence  or 
unfair  advantage.  See  18  U.S.C. 
207(c)(2)(C)  and  5  CFR  2641.201(d)(5). 

The  third  reason  for  OGE's  short-term 
waiver  earlier  this  year  was  that  the  six- 
month  waiver  period  would  give  OGE 
time  to  discuss  with  the  Congress  any 
possible  changes  to  18  U.S.C.  207  that 
would  take  into  consideration  the  effect 
of  pay  compression  on  the  applicability 
of  post-employment  restrictions.  As 
noted  above,  one  underlying  concept  of 
the  post-employment  restrictions  is  that 
the  more  severe  restrictions  should  only 
apply  to  those  serving  in  the  most  senior 
career  and  political  positions.  The 
Office  of  Government  Ethics  has  seen  no 
evidence  that  the  goals  of  the  post- 
employment  restrictions  have  not  been 
properly  met  since  the  new  post- 
employment  law  took  effect  in  1991. 
during  which  time  those  at  SES  level  4 
have  not  been  subject  "senior 
employee"-level  restrictions. 

Under  section  207(c)(2)(A)(ii).  the 
term  "senior  employee"  includes  any 
employee  who  is  employed  in  a  position 
not  under  the  Executive  Schedule  (see 
5  U.S.C.  5311-5318).  including  the 
Senior  Executive  Service,  for  which  the 
basic  rate  of  pay.  e.xclusive  of  any 
locality-based  pay  adjustment  under  5 
U.S.C.  5302  (or  any  comparable 
adjustment  pursuant  to  interim 
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authority  of  the  President),  is  equal  to  or 

greater  than  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive 
Schedule.  Based  on  these 
considerations.  OGE  has  now,  with  the 
clearance  of  the  Office  of  Management 
and  Budget,  suggested  to  Congress  that 
the  section  207(c)(2)(.\)(ii)  be  amended 
so  that  "senior  employee"  status 
thereunder  would  be  triggered  by  the 
rate  of  basic  pay  for  level  5  of  the  Senior 
Executive  Service,  rather  than  the  rate  of 
basic  pav  for  level  V  of  tlie  Executive 
Schedule.  The  Office  of  Government 
Ethics  will  keep  agencies  informed  of 
anv  progress  on  this  legislative 
initiative. 

Under  5  CFR  2641.201(d)(4),  OGE 
hereby  gives  notice  that  the  above- 
referenced  post-employment  waiver, 
granted  in  its  January  4,  1996 
Memorandum,  will  expire  and  is 
revoked  effective  on  July  1,  1996. 

.^pproved   March  25,  1996. 
Stephen  D.  Potts, 

Director.  Office  of  Government  Ethics. 
IFR  Doc.  96-7661  Filed  3-29-96;  8:45  am) 

BtLUMG  COOC  &345-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Tide:  45  CFR  Part  95,  Subpart  F— 
Automatic  Data  Processing  Equipment 
and  Services — Conditions  for  Federal 
Financial  Participation  (FEP). 

OMB  No:  0992-0005. 

Description:  The  advance  planning 
document  (APD)  process,  established  in 
the  rules  at  45  CFR  Part  95,  Subpart  F, 
is  the  procedure  by  which  states  request 
and  obtain  approval  for  Federal 
financial  participation  in  their  cost  of 
acquiring  automatic  data  processing 
equipment  and  services.  The  State 
agency  submitted  APD,  provides  the 
IJepartment  of  Health  and  Human 
Services  (DHHS)  with  the  following 
information  necessary  to  determine  the 
State's  need  to  acquire  the  requested 
ADP  equipment  and/or  services: 

1.  a  statement  of  need; 

2.  a  requirements  analysis  and 
feasibility  study; 

3.  a  cost  benefits  analysis; 

4.  a  proposed  activity  schedule;  and, 

5.  a  proposed  budget. 

DHHS'  determination,  of  a  State 
agency's  need  to  acquire  requested  ADP 
equipment  or  services,  is  authorized  at 


sections  204(a)(5),  452(a)(1).  1902(a)(4) 
and  1102  of  the  Social  Security  Act. 
Respondents:  State  Governments. 

Annual  Burden  Estimates 

Advance  Planning  Document  Reporting 
Requirement;  Requested  Approval 

Annual  Number  of  Respondents:  50. 
Number  of  Annual  Reports:  92. 
Average  Burden  Per  Response:  60. 
Total  Burden  Hours:  5,520. 

RFP  and  Contract  Reporting 
Requirement 

Annual  Number  of  Respondents:  50. 
Number  of  Annual  Reports:  77. 
Average  Burden  Per  Response:  1.5. 
Total  Burden  Hours:  115.5. 

Emergency  Funding  Request  Reporting 
Requirement 

Annual  Number  of  Respondents:  27. 
Number  of  Annual  Reports:  27. 
Average  Burden  Per  Response:  1. 
Total  Burden  Hours:  27. 

Service  Agreement  Recordkeeping 
Requirement 

Annua!  Number  of  Respondents:  14. 
Number  of  Annual  Reports:  14. 
Average  Burden  Per  Response:  1. 
Total  Burden  Hours:  14. 

Recordkeeping  Biennial  Reports 
Requirement 

Annual  Number  of  Respondents:  50. 

Number  of  Annual  Reports:  50. 

Average  Burden  Per  Response:  1.5. 

Total  Burden  Hours:  75. 

Total  State  Burden  Hours:  5,751.5. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade.  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

In  addition,  requests  for  copies  may 
be  made  and  comments  forwarded  to 
the  Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 
without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  26,  1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 
Management  Services. 
IFR  Doc.  96-7885  Filed  3-29-96:  8:45  ami 

BILUNO  CODE  4184-01 -M 


Proposed  Information  Collection 
Activity,  Comment  Request 

Ti'tye;  Child  Support  Enforcement 
Program:  State  Plan  Approval  and  Grant 
Procedures,  State  Plan  Requirements, 
Standards  for  Program  Operations, 
Federal  Financial  Participation, 
Optional  Cooperative  Agreements  for 
Medical  Support  Enforcement,  and 
Computerized  Support  Enforcement 
Systems. 

Summary:  The  Office  of  Child 
Support  Enforcement  is  requesting 
public  comments  for  the  information 
collection  requirements  included  in  a 
Notice  of  Proposed  Rulemaking  issued 
January  29,  1996  in  the  Federal  Register 
(61  FR  2774).  As  required  by  the 
Paperwork  Reduction  act  of  1995  (44 
U.S.C.  3507  (d)),  the  Department  of 
Heahh  and  Human  Services  is 
submitting  a  copy  of  the  revised  State 
plan  preprint  page  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

The  NPRM  indicated  that  State  plan 
preprint  page  revisions  would  be 
submitted  to  OMB  for  approval.  This 
pertains  to  submission  of  the  revised 
State  plan  preprint  page  for  Section 
303.105,  Procedures  for  Making 
Information  Available  to  Consumer 
Reporting  Agencies.  Under  the 
Paperwork  Reduction  Act  of  1995,  the 
rulemaking  notice  should  have  included 
a  request  for  comments  on  those 
information  collection  requirements. 
This  notice  is  to  supplement  that 
rulemaking. In  addition, this  notice 
corrects  the  OMB  number  listed  in  the 
NPRM  associated  with  those  paperwork 
requirements  to  0970-0017. 

Respondents:  State  governments. 

Description:  The  State  plan  preprint 
and  amendments  serve  as  a  contract 
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with  OCSE  in  outlining  the  activities  the 
Stales  will  perform  as  required  by  law 
in  order  for  States  to  receive  federal 
funds  to  meet  the  costs  of  these 
activities.  The  affected  public  is 
comprised  of  States  receiving  funds.  We 
are  asking  for  approval  of  the  revised 
State  plan  preprint  page  for  Periodic 
Reporting  to  Consumer  Reporting 
Agencies  to  reflect  new  Federal 
requirements.  Procedures  to  Improve 
Program  Effectiveness,  is  amended  by 
adding  a  new  section  7,  Periodic 
Reporting  to  Consumer  Reporting 
Agencies,  which  requires  the  State  to 
have  procedures,  (1)  To  periodically 
report  information  regarding  the  amount 
of  overdue  support  owed  by  an  absent 
parent  to  consumer  reporting  agencies 
when  such  amount  exceeds  $1,000  and 
is  at  least  two  months  in  arrears  in 
accordance  with  section  666(a)(7)  of  the 
Act;  and  (2)  for  making  absent  parent 
information  available  to  consumer 


reporting  agencies  when  the  amount  of 
overdue  support  is  less  than  $1,000.  In 
addition,  the  revised  page  provides  for 
indicating  that  the  Secretary  has  granted 
the  State  an  exemption  from  making 
information  available  to  Consumer 
Reporting  Agencies  in  accordance  with 
§  302.70(d).  The  information  collected 
on  the  State  plan  pages  is  necessary  to 
enable  OCSE  to  monitor  compliance 
with  the  requirements  in  Title  IV-D  of 
the  Social  Security  Act  and 
implementing  regulations. 

Addresses  and  Dates:  Consideration 
will  be  given  to  comments  and 
suggestions  submitted  within  60  days  of 
this  publication.  Comments  may  be 
forwarded  to  ACF  in  writing:  Deputy 
Director,  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade,  SW..  4th  floor,  Washington, 
DC  2044?.  Attn:  Director,  Policy  and 


Planning  Division,  Mail  Stop:  OCSE/ 
DPP. 

Comments  may  be  forwarded  to  OMB 
in  writing:  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project, 
725  17th  Street.  NW.,  Washington.  DC 
20503,  Attn:  Ms.  Wendy  Taylnr.  OMB  is 
required  to  make  a  decision  concerning 
the  collection  of  information  contained 
in  these  proposed  regulations  between 
30  and  60  days  after  public  ation  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication. 

To  ensure  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  the  Department  urges  that 
each  comment  clearly  identify  the 
specific  section  or  sections  of  the 
regulations  that  the  comment  addresses 
and  that  comments  be  in  the  same  order 
as  the  regulations. 


Annual  Burden  Estimate 

Instrument 

ki.  .^^.^.  «« r^    '   NumtJer  ot  re-  i    Average  bur- 

^c^^lntc          sponses  per        den  minutes 

spondents           respondent         per  response 

Year 

Total  burden 
hours 

OMB-0970-001 7,  revised  

OMB-097CM)017.  revised  _ 

OMB-0970-001 7,  revised  

Estimated  Total  Annual  Response  Burden  Hours:  38.7 

54 
0 
0 

1 

0 
0 

43 

1st  

38.7 

0 
0 

2nd 

3fd 

0 
0 

The  Department  specifically  requests 
comments  by  the  public  on  this 
proposed  collection  of  information  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validation  of  the  methodology  and 
assumptions  used;  (c)  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Dated:  March  26,  1996. 
Roberta  Katson, 

Director.  Division  of  Information,  Resource 
Management  Services. 
IFR  Doc.  96-7886  Filed  3-29-96;  8:45  am] 

BILUNG  CODE  4184-01-M 

Submission  for  OMB  review;  comment 

request 

Title:  Refugee  Unaccompanied  Minor 
Placement  Report,  Refugee 
Unaccompanied  Minor  Progress  Report. 

'    Annual  Burden  Estimates 


OMB  No.  0970-0034. 

Description:  The  two  reports  collect 
information  necessary  to  administer  the 
refugee  unaccompanied  minor  program. 
The  ORR-3  (Placement  Report)  is 
submitted  to  ORR  by  the  service 
provider  agency  at  initial  placement  and 
whenever  there  is  a  change  in  the 
child's  status,  including  termination 
from  the  program.  The  ORR-4  is 
submitted  annually  and  records  the 
child's  progress  toward  the  goals  listed 
in  the  child's  case  plan. 

Respondents:  State  governments. 


Instrument 


ORR-4 

ORR-3 

Estimated  Total  Annual  Burden  Hours:  692 


Numt)er  of 
respondents 


Numtjer  of  re- 
sponses per 
respofKlent 


Average  bur- 
den hours  per 
response 


20 
20 


55 
SO 


250 
.417 


Total  txjrden 
hours 


275 
417 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 


Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 


Services,  370  L'Enfant  Promenade.  SW. 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 
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OMB  Comment:  Consideration  will  be 
given  to  comments  and  suggestions 
received  within  30  days  of  publication. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW.. 
Washington,  DC  20503.  Attn:  Ms. 
Wendy  Taylor. 

Dated:  March  26.  1996. 

Roberta  Katson, 

Director.  Office  of  Information  Resource 
Management  Services. 

[FR  Doc.  96-7788  Filed  3-29-96:  8:45  am) 

WLUNG  CODE  4184-01-M 


Food  and  Drug  Administration 
[Docket  No.  93F-0483] 

Rio  Linda  Chemical  Co.,  Inc.; 
Withdrawal  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  future 
filing,  of  that  portion  of  a  food  additive 
petition  (FAP  2A4408)  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
chlorine  dioxide  to  disinfect  waters 
contacting  fresh  meat,  processed  meat, 
and  processed  poultry. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-217),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-418-3074. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  2,  1994  (59  FR  4924),  FDA 
announced  that  a  food  additive  petition 
(FAP  4A4408)  had  been  filed  by  Rio 
Linda  Chemical  Co.,^c.,  410  North 
10th  St.,  Sacramento,  CA  95814 
(currently,  1902  Channel  Dr..  West 
Sacramento,  CA  95691-3477).  The 
petition  proposed  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  chlorine  dioxide  to  disinfect 
waters  contacting  fresh  meat,  fresh 
poultry,  processed  meat,  and  processed 
poultry.  FDA  published  a  final  rule  in 
the  Federal  Register  on  March  3,  1995 
(60  FR  11899),  approving  the  use  of 
chlorine  dioxide  in  process  water 
contacting  whole  fresh  poultry  (21  CFR 
173.69). 

Rio  Linda  Chemical  Co..  Inc.,  has  now 
withdrawn  that  portion  of  the  petition 
that  relates  to  the  use  of  chlorine 
dioxide  to  disinfect  waters  contacting 


fresh  meat,  processed  meat,  and 
processed  poultry  without  prejudice  to 
a  future  filing  (21  CFR  171.7). 

Dated:  March  18,  1996. 
G«orge  H.  Paul!, 

Acting  Director,  Office  of  Premarket 

Approval.  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc  96-7785  Filed  3-29-96;  8:45  am] 

BIUJNG  CODE  41«0-01-F 


[Docket  No.  950-0399] 

Medical  Devices;  Premarket 
Notification  (510i[k))  Guidance 
Document  for  Contact  Lens  Care 
Products;  Draft;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"Premarket  Notification  (510(k)) 
Guidance  Document  for  Contact  Lens 
Care  Products."  The  draft  guidance 
accompanies  a  proposed  rule  to 
reclassify  rigid  gas  permeable  contact 
lens  solution;  soft  (hydrophilic)  contact 
lens  solution;  and  contact  lens  heat 
disinfecting  units  from  class  III 
(premarket  approval)  to  class  II  (special 
controls),  which  appears  elsewhere  in 
this  issue  of  the  Federal  Register.  The 
draft  guidance  sets  forth  the  tests  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  believes  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  devices. 
The  draft  guidance  also  sets  forth  the 
evidence  that  FDA  believes  should  be 
submitted  to  demonstrate  the 
substantial  equivalence  of  new  contact 
lens  care  products  to  contact  lens  care 
products  already  marketed. 
DATES:  Submit  written  comments  by 
May  31,  1996. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Premarket  Notification  (510(k)) 
Guidance  Document  for  Contact  Lens 
Care  Products"  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
CDRH,  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850, 
301-443-6597  (outside  MD  1-800-638- 
2041).  Send  two  self-addressed  adhesive 
labelsTo  assist  the  office  in  processing 
your  requests.  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 


document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-2205. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Statutory  Requirements 

The  Safe  Medical  Devices  Act  (the 
SMDA)  (Pub.  L.  101-629).  which 
amended  the  medical  device  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321  et.  seq.], 
contains  specific  provisions  on 
transitional  devices  (i.e.,  those  devices 
regulated  as  new  drugs  before  the 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295)  became  law).  See 
section  520(1)  of  the  act  (21  U.S.C. 
360j(l)).  In  1976,  Congress  classified  all 
transitional  products,  including  rigid 
gas  permeable  contact  lens  solutions; 
soft  (hydrophilic)  contact  lens  solutions; 
and  contact  lens  heat  disinfecting  units 
into  class  III  (premarket  approval).  The 
legislative  hi,story  of  the  SMDA  reflects 
congressional  concern  that  many 
transitional  devices  were  being 
overregulated  in  class  III.  H.  Rept.  808, 
101st  Cong.,  2d  sess.  26-27  (1990);  S. 
Rept.  513,  101st  Cong.,  2d  sess.  26-27 
(1990).  Congress  amended  section  520(1) 
of  the  act  to  direct  FDA  to  collect  certain 
safety  and  effectiveness  information 
from  the  manufacturers  of  transitional 
devices  and  review  the  classification  of 
those  transitional  devices  that  still 
remained  in  class  III  to  determine  if  the 
devices  should  be  reclassified  into  class 
II  (special  controls)  or  class  I  (general 
controls). 

Under  section  520(1)(5)(B)  of  the  act. 
FDA  was  to  publish  regulations  by 
December  1,  1992,  either  leaving  the 
transitional  class  III  devices  in  class  III 
or  revising  their  classification  down  to 
class  I  or  class  II.  However,  as  permitted 
by  section  520(1)(5)(C)  of  the  act,  in  the 
Federal  Register  of  November  30,  1992 
(57  FR  56586),  the  agency  published  a 
notice  extending  the  period  for  issuing 
such  regulations  until  December  1, 
1993.  Due  to  limited  resources,  FDA 
was  unable  to  publish  regulations  before 
the  December  1,  1993  deadline. 
Nevertheless,  elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  proposing 
to  reclassify  from  class  III  (premarket 
approval)  to  class  II  (special  controls)  all 
transitional  contact  lens  care  products. 
In  conjunction  with  the  proposed 
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reclassification,  FDA  is  announcing  the 
availability  of  the  draft  guidance  for 
premarket  notification  for  the  proposed 
reclassified  contact  lens  care  products 
entitled  "Premarket  Notification  (510(k)) 
Guidance  Document  for  Contact  Lens 
Care  Products." 

II.  The  Draft  Guidance 

The  draft  guidance  sets  forth  the 
testing  that  FDA  believes  ensures  the 
continued  safety  and  effectiveness  of 
transitional  contact  lens  care  products. 
It  al.so  provides  comprehensive 
directions  to  enable  a  manufacturer  of  a 
contact  lens  care  product  to  submit  a 
510(k)  premarket  notification 
demonstrating  substantial  equivalence 
of  the  device  to  a  legally  marketed 
contact  lens  care  product  (predicate 
device).  Information  on  the  battery  of 
preclinical  testing  that  may  demonstrate 
substantial  equivalence  is  included  in 
the  guidance.  If  the  results  of  preclinical 
testing  demonstrate  that  the  device  will 
have  new  characteristics,  clinical 
performance  data  may  be  needed  to 
establish  substantial  equivalence.  If 
clinical  performance  data  are  needed, 
the  guidance  document  provides 
suggested  methodologies  (e.g.,  size  and 
scope  of  the  study)  to  be  included  in  the 
investigational  protocol. 

The  draft  guidance  also  outlines  the 
tyf>es  of  manufacturing  and  chemistry, 
toxicology,  and  microbiology  testing     - 
that  should  be  completed  for  each 
device,  and  a  summary  of  the  basic 
requirements  and  suggested  methods  for 
meeting  these  preclinical  requirements. 
Other  elements  of  the  draft  guidance 
include:  (1)  General  information  on  the 
regulations  and  requirements  for 
labeling  contact  lens  care  products;  (2) 
information  about  510(k)  requirements 
relating  to  modifv'ing  a  marketed  contact 
lens  care  product;  and  (3)  guidance  for 
submitting  a  510(k)  for  contact  lens 
cases  and  contact  lens  accessories  (i.e., 
mechanical  cleaning  aids  and  accessory 
cleaning  pads). 

In  the  event  that  clinical  trials  are 
necessary,  FDA  emphasizes  that 
manufacturers  must  conduct  the  trials 
in  accordance  with  the  investigational 
device  exemption  regulations  in  21  CFR 
part  812.  At  this  time,  FDA  considers 
clinical  studies  of  most  contact  lens  care 
products  to  be  nonsignificant  risk 
investigations.  For  nonsignificant  risk 
investigations,  approval  of  an 
institutional  review  board  (IRE)  is 
necessary  before  initiating  a  clinical 
study,  and  an  investigational  plan  and 
informed  consent  document  must  be 
presented  to  an  IRB  for  review  and 
approval.  Prior  FDA  approval  is  not 
required.  However,  FDA  considers  most 
clinical  studies  of  solutions  that  contain 


new  active  ingredients  for  ophthalmic 
use  and  are  intended  for  use  directly  in 
the  eye  to  be  significant  risk 
investigations  that  would  require  both 
IRB  and  FDA  review  and  approval. 

This  draft  guidance  will  be  discussed 
at  a  future  meeting  of  the  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee.  The  date,  time, 
and  place  of  this  meeting  will  be 
announced  in  a  future  issue  of  the 
Federal  Register. 

III.  Significance  of  a  Guidance 

In  the  past,  guidances  have  genera^y 
been  issued  under  §  10.90(b)  (21  CFlf 
10.90(b)),  which  provides  for  the  use  of 
guidances  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements,  but  that  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Therefore,  this  draft  guidance  is  not 
being  issued  under  the  authority  of 
§  10.90(b).  Although  this  guidance  does 
not  create  or  confer  any  rights  on  any 
person,  and  does  not  operate  to  bind 
FDA  in  any  way,  it  does  represent 
FDA's  current  thinking  on  the  tests  the 
agency  believes  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  transitional  contact  lens 
care  products. 

rV.  Requests  for  Comments 

Interested  persons  may,  on  or  before 
May  31,  1996.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Received 
comments  will  be  considered  in 
determining  whether  to  amend  the 
current  draft  guidance. 

Dated:  March  18,  1996. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  96-7834  Filed  3-29-96;  8:45  ami 

BILUNG  CODE  416O-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3917-N-571 

Office  of  Administration;  Notice  of 
Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Ofiice  of  Administration.  HUD. 


ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  The  due  date  for  comments  is 
Aprils.  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
HUD  Desk  Officer,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410,  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB.  for  emergency  processing,  an 
information  collection  package  with 
respect  to  a  proposed  "Application  Kit 
for  the  Campus  of  Learners  Initiative." 
HUD  seeks  to  implement  this  by  April 
4, 1996. 

Under  the  Campus  of  Learners 
Initiative.  HUT)  will  designate  between 
15  and  20  Campus  of  Learner  sites. 
Designations  will  be  awarded  to  public 
housing  authorities  (PHAs)  that  prepare 
creative  strategic  plans  to  provide 
residents  with  education,  job  training, 
and  employment  opportunities 
involving  computer  and 
telecommunications  technology  through 
a  college  campus-style  setting. 

To  appropriately  determine  which 
PHAs  should  be  awarded  Campus  of 
Learner  designations,  certain 
information  is  necessary.  The  criteria  for 
designation  will  be  PHAs  that  (1)  Are  in 
partnership  with  local  education 
agencies.  State  education  agencies, 
institutions  of  higher  education, 
telecommunications  and  other 
businesses,  other  private-sector 
partners,  child<are  providers, 
community-based  organizations,  etc; 
and  (2)  demonstrate  a  comprehensive 
plan  for  transforming  at-risk 
communities'through  living  and 
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learning  opportunities  in  a  range  of 
education,  technology,  academic 
learning,  skills,  enhancement, 
leadership  and  self-esteem 
development,  employment,  and 
entrepreneurial  positions  for  children, 
youth  and  families. 

This  initiative  is  designed  to 
transform  public  housing  into  safe  and 
livable  communities  where  families 
undertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  new 
telecommunications  and  computer 
technology  and  partake  in  education 
opportunities  and  job  training  initiatives 
with  local  businesses. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

ID  Title  of  the  information  collection 
proposal:  Application  Kit — Campus  of 
Learners  Initiative. 

(2)  Summary  of  the  collection  of 
information:  Each  respondent  seeking  a 
Campus  of  Learners  designation  would 
be  required  to  submit  current 
information,  as  listed  below  as: 

1.  Fact  Sheet — Information  about  the 
respondent:  name,  address,  telephone, 
facsimile  number  if  joint  applicant, 
same  information. 

2.  Abstract — Brief  abstract  of  the 
program  proposed  in  the  application. 

3.  Strategic  Plan — A  narrative 
describing  the  activities  planned  the 
Campus  of  Learners  Education  and 
Training  Initiative. 

4.  List  of  Partnerships — List  of  public, 
private.  State  and  local  sources  expected 
to  provide  support  and  funding  amount 
(if  committed). 

5.  Form  S.F.  424 — Application  for 
Federal  Assistance. 

6.  Form  S.F.  424A— Budget 
Information — Non-Construction 
Programs. 

7.  HUD  2880— Applicant/Recipient 
Disclosure/Update  Report. 

8.  S.F.  LLL-A — Disclosure  of 
Lobbying  Activities. 

9.  Certification  Assurances  with 
applicable  Federal  requirements. 

10.  Certification  Regarding  Drug-Free 
Workplace  Requirements. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use: 

To  appropriately  determine  which 
PHAs  should  be  awarded  Campus  of 
Learner  designations,  certain 
information  is  necessary.  The  criteria  for 
designation  will  be  PHAs  that  (1)  are  in    • 
partnership  with  local  education 
agencies.  State  education  agencies, 
institutions  of  higher  education, 
telecommunications  and  other 


businesses,  other  private-sector 
partners,  child-care  providers, 
community-based  organizations,  etc.; 
and  (2)  demonstrate  a  comprehensive 
plan  for  transforming  at-risk 
communities  through  living  and 
learning  opportunities  in  a  range  of 
education,  technology,  academic 
learning,  skills,  enhancement, 
leadership  and  self-esteem 
development,  employment,  and 
entrepreneurial  positions  for  children, 
youth  and  families. 

(4)  description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information: 

Respondents  will  be  public  housing 
authorities  (PHA)  and  partner 
organizations.  It  is  unlikely  that  any 
individual  PHA  has  the  expertise  or 
resources  to  establish  a  Campus  of 
Learners  Initiative  by  itself.  PHA 
applicants  should  plan  to  establish  a 
partnership,  or  consortium,  that 
includes  telecommunications  industry 
representatives,  public  housing  families, 
local  education  agencies,  institutions  of 
higher  learning,  religious  organizations, 
nonprofit  community-based 
organizations,  and/or  other  eligible 
organizations  or  private-sector  entities. 

The  estimated  number  of  respondents 
is  75.  The  proposed  frequency  of  the 
response  to  the  collection  of  information 
is  one-time.  The  application  need  only 
be  submitted  once. 

(5)  Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information: 

Reporting  Burden 

Number  of  respondents:  75. 

Total  burden  hours  (@  7.5  hour  per 
response):  562.50. 

Total  Estimated  Burden  Hours:' 
562.50. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated;  March  25,  1996. 
Oavid'S.  Cristy, 

Director,  IRXt  Policy  and  Management 

Division. 

|FR  Doc.  96-7920  Filed  3-29-96;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  Application  for 
Incidental  Take  Permit  for 
Construction  of  Park  22,  a  32-Acre 
Commercial  Development  on  RR  2222 
in  Travis  County,  Texas 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  Park  22  Joint  Venture  has 
applied  to  the  Fish  and  Wildlife  Service 
for  an  incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act.  The  applicant  has  been  assigned 
permit  number  PRT-807192.  The 
requested  permit,  which  is  for  a  period 
of  30  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
a  commercial  development  on  RR  2222 
in  Travis  County,  Texas. 

The  Fish  and  Wildlife  Service  has 
prepared  the  Environmental 
Assessment/Habitat  Conservation  Plan 
(EA/HCP)  for  the  incidental  fake 
application.  A  determination  of  whether 
jeopardy  to  the  species  will  result  from 
issuance  of  this  permit,  or  a  Finding  of 
No  Significant  Impact  (FONSI)  will  not 
be  made  before  30  days  from  the  date  of 
publication  of  this  notice.  The  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 

DATES;  Written  comments  on  the 
application  should  be  received  on  or 
before  May  1.  1996. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Johnston  or. Sybil  Vosler,  Ecological 
Services  Field  Office,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0063).  Documents  will  be 
available  for  public  inspection  during 
normal  business  hours  (8:00  to  4:30), 
U.S.  Fish  and  Wildlife  Service,  Austin. 
Texas.  Written  data  or  comments 
concerning  the  application  and  EA/ 
HCPs  should  be  submitted  to  the  Field 
Supervisor,  Ecological  Services  Field 
Office,  Austin,  Texas  (see  address 
above).  Please  refer  to  permit  number 
PRT-807192  when  submitting 
comments. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Johnston  or  Sybil  Vosler  at  the 
above  Austin  Ecological  Service  Field 
Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant 

Park  22  Joint  Venture  plans  to 
construct  a  commercial  development  in 
Travis  County,  Texas.  This  action  will 
eliminate  less  than  12  acres  of  golden- 
cheeked  warbler  habitat  and  indirectly 
impacts  less  than  22  additional  acres  of 
habitat.  The  applicant  proposes  to 
compensate  for  this  incidental  take  of 
golden-cheeked  warbler  habitat  by 
purchasing  approximately  45  acres  of 
golden-cheeked  warbler  habitat  located 
within  the  same  watershed  or  adjacent 
habitat  in  Travis  County,  through  an 
accepted  conservation  entity  and 
providing  for  the  maintenance  of  the 
acquired  habitat. 

Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
Federally-listed  species  present  was  not 
economically  feasible. 
Nancy  M.  Kaufiman. 

Regional  Director,  Region  2,  Albuquerque, 
New  Mexico. 
|FR  Doc.  96-7630  Filed  3-2»-96:  8:45  ami 

BILUNQ  COOE  4S10-S»-P 


Bureau  of  Land  Management 
[NV-030-96-1 220-00] 

Temporary  Closure  of  Public  Lands: 
Nevada,  Carson  City  District 

AGENCY;  Bureau  of  Land  Management, 
Inte.'-ior  Department. 
ACTION:  Temporary  closure  of  certain 
public  lands  in  Lyon  and  Storey 
Counties  on  and  adjacent  to  two  Off 
Highway  Vehicle  race  courses: 

Mav  11-12,  1996:  Virginia  City  Grand 

Prix— Permit  Number  NV-030-96-06. 
May  26,  1996:  Yerington  300  Desert 
Race— Permit  Number  NV-030-96- 
10. 
summary:  The  Walker  Resource  Area 
Manager  announces  the  temporary 
closure  of  selected  lands  under  his 
administration.  This  action  is  being 
taken  to  provide  for  public  safety  and  to 
protect  adjacent  resources. 


EFFECTIVE  DATES:  May  11.  12  &  26,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fran  Hull.  Walker  Area  Recreation 
Planner,  Carson  City  District,  Bureau  of 
Land  Management,  1535  Hot  Springs 
Road,  Suite  300,  Carson  City,  Nevada 
89706,  Telephone:  (702)  885-6000. 

SUPPLEMENTARY  INFORMATION:  A  map  of 
the  closures  may  be  obtained  at  the 
contact  address.  The  event  permittees 
are  required  to  clearly  mark  and  monitor 
the  event  route  during  the  closure 
periods.  Spectators  and  support  vehicles 
may  drive  on  existing  accessory  roads 
only.  Spectators  may  observe  the  races 
from  safe  locations  as  directed  by  event 
officials  and  BLM  personnel.  Specific 
information  pertaining  to  each  event  is 
as  follows: 

1.  Western  States  Racing 
Association — Virginia  City  Grand  Prix 
Motorcycle  Race — Permit  Number  NV- 
030-96^6.  This  event  is  a  muhiple-lap 
motorcycle  race  on  dirt  roads  and  trails 
near  Virginia  City,  Nevada  in  Storey 
County  within  T16N  21E  and  T17N 
R21E.  Bureau  lands  to  be  closed  to 
public  use  include  the  width  and  length 
of  those  roads  and  trails  identified  with 
colorful  flagging  and  paper  arrows 
attached  to  wooden  stakes  designating 
the  race  route  on  the  ground.  Camping 
on  public  lands  within  the  vicinity  of 
and  in  conjunction  with  the  race  shall 
be  prohibited.  This  closure  will  be  in 
effect  from  6:00  a.m.  on  May  11  through 
4:00  p.m.  on  May  12,  1996. 

2.  Valley  Off-Road  Racing  Association 
Yerington  300  Desert  Race — Permit 
Number  NV-030-96-10.  A  multiple-lap 
OHV  race  on  roads  and  washes  near 
Yerington.  Nevada  in  Lyon  County, 
within  T12N  R24E;  T13N  R24E;  T14N 
R24E;  T15N  R24E:  T16N  R24E;  T13N 
R25E;  T15N  R25E;  T16N  R25E;  T17N 
R26E.  Bureau  Lands  to  be  closed  to 
public  use  include  the  width  and  length 
of  those  roads  and  washes  identified 
with  colorful  flagging  and  paper  arrows 
attached  to  wooden  stakes  designating 
the  race  course  on  the  ground. 
Designated  spectator  areas  include:  the 
Start/Finish  gravel  pit;  points  along 
Gallagher  Pass  and  Churchill  Canyon 
Roads.  This  closure  will  be  in  effect 
from  6:00  a.m.  until  midnight  on  May 
26, 1996. 

The  above  restrictions  do  not  apply  to 
race  officials,  law  enforcement  and 
agency  personnel  monitoring  the  event. 

Authority;  4  3  CFR  8364  and  43  CFR  8372. 

Penalty:  Any  person  failing  to  comply 
with  the  closure  order  may  be  subject  to 
the  penalties  provided  in  43  CFR 
8360.7. 


]>dtpd  March  20,  1996. 
John  Matthiessen. 
Walker  Resource  Area  Manager. 
jFR  Doc.  96-7792  Filed  3-29-96;  8:45  am) 
BHXMQ  COOE  43ia-HC-M 

[WY -040-1 430-01;  W-1 22360] 

Notice  of  Realty  Action:  Recreation 
and  Public  Purposes  {R4PP)  Act 
Classification;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands  in 
Sublette  County,  Wyoming  has  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  Sublette 
and  Teton  Counties,  under  the 
provisions  of  the  Recreation  and  Public 
Purpose;  Act  (as  amended  43  U.S.C.  869 
et  seq.).  Sublette  County  and  Teton 
Countv  propose  to  use  the  land  for  a 
landfill. 

Sixth  Principal  Meridian 

T.  30N.,R.  Ill  W., 

Sec.  22.  WVzNE'/i.  NEV4SWV4.  NWV4OTV4. 

Thes*'  lands  contain  160  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  pubUc  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
PubUc  Purpose  Act  and  to  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  Slates,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Pinedale  Resource  Area, 
P.O.  Box  768,  Pinedale,  Wyoming,  or  by 
calling  Grace  Jensen,  Realty  SpeciaUst, 
at  (307)  367-4358. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purpose  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  propos^ 
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conveyance  or  classification  of  the  lands 
to  the  Area  Manager,  Bureau  of  Land 
Management.  Pinedale  Resource  Area, 
P.O.  Box  768.  Pinedale,  Wyoming 
82941. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  landfill. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  landfill.  Any  adverse 
comments  will  be  reviewed  by  the  Rock 
Springs  District  Manager.  In  the  absence 
of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated  March  14,  1996. 
David  E.  Harper, 
Realty  Specialist. 

|FR  Doc  96-7848  Filed  3-29-96;  8.45  am) 
BtLUNO  COOC  4J10-22-M 


[NV-030-96-1 61 0-001 

Intent  To  Prepare  a  Planning 
Amendment  to  ttie  Lahontan  Resource 
Management  Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 

plan  amendment  and  environmental 

analysis  and  invitation  for  public 

participation. 

SUMMARY:  The  Carson  City  District  of  the 
Bureau  of  Land  Management  proposes 
to  amend  the  Lahontan  Resource 
Management  Plan  to  address 
management  of  public  lands  in  the  Pah 
Rah  Range.  The  recent  acquisition  of 
8,136  acre*  of  private  land  created  a 
solid  block  of  over  26,000  acres  of 
public  land.  The  Lahontan  Resource 
Management  Plan  (1985)  does  not 
address  the  recently  acquired  land  and 
does  not  include  management  options 
available  for  consolidated  public  land 
ownership  in  this  area.  The  resource 
management  plan  amendment  process 
will  serve  as  the  basis  for  decisions  on 
resource  protection  and  development. 
The  Bureau  of  Land  Management  and 


Washoe  County  are  cooperating  in  the 
preparation  of  this  resource 
management  plan  amendment. 
DATES  AND  ADDRESSES:  Written 
comments  on  the  proposed  amendment 
and  environmental  analysis  are 
welcomed  until  May  10,  1996. 
Comments  should  be  sent  to  James  M. 
Phillips,  Lahontan  Resource  Area 
Manager.  U.S.  Bureau  of  Land 
Management,  1535  Hot  Springs  Road, 
Ste.  300.  Carson  Qty.  NV  89706.  Public 
open  houses  to  discuss  the  amendment 
will  be  held  by  Washoe  County  and  the 
Bureau  of  Land  Management  at  the 
following  locations  and  dates: 

(1)  April  4,  1996;  Natchez  Elementary 
School,  Wadsworth,  NV;  6:00  p.m.- 
8:00  p.m. 

(2)  April  8,  1996:  Palomino  Valley 
Volunteer  Fire  Station,  Sparks,  NV; 
5:00  p.m. -7:30  p.m. 
Additional  meetings  may  be 

scheduled  in  response  to  requests  from 
the  public.  Please  call  Jc  Ann  Hufnagle 
at  702  885-6100  for  further  information. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  the 
identification  of  issues  related  to  the 
management  of  public  lands  within  the 
Pah  Rah  Plan  Area  located  generally  to 
the  west  of  the  Pyramid  Lake  Indian 
Reservation,  east  of  the  Pyramid 
Highway  (State  Route  445)  and  north  of 
Interstate  80.  Anticipated  issues  for  the 
plan  amendment  are: 

•  livestock  grazing 

•  wilderness  designation 

•  recreational  opportunities 

•  cultural/historic  site  protection 

•  riparian  and  watershed  protection 
measures 

•  mining  activities 

•  pubUc  safety 

•  pubUc  access 

Planning  documents  and  other 
pertinent  materials  may  be  examined  at 
the  Bureau  of  Land  Management  office 
in  Carson  City  between  7:30  a.m.  and 
5:00  p.m.,  Monday  through  Friday, 

Dated:  March  22,  1996. 
Kelly  M.  Madigan, 
Acting  District  Manager. 
(FR  Doc.  96-7793  Filed  3-29-96;  8:45  am) 
BILUNG  COOE  431(M4C-P  3 


National  Park  Service 

60-Oay  Notice  of  Intention  To  Request 
Clearance  of  Information  Collection, 
Opportunity  for  Public  Comment 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  44  U.S.C.  Chapter  3507)  and 
5  CFR  Part  1320,  Reporting  and 
Recordkeeping  Requirements,  the 
National  Park  Service  invites  public 
comments  on  a  proposed  information 
collection  request  (ICR).  Comments  are 
invited  on:  (1)  The  need  for  the 
information  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  Primary  Purpose  of  the  Proposed 
ICR:  To  identify  characteristics,  use 
patterns,  perceptions  and  preferences  of 
visitors  within  Big  Cypress  National 
Preserve,  Florida.  Results  will  be  used 
by  managers  and  planners  in  an  effort  to 
develop  an  Off-Road  Vehicle 
Management  Plan. 
DATES:  Public  comments  will  be 
accepted  for  sixty  days  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to  Jeffrey  L. 
Marion,  Ph.D.,  Unit  Leader,  Cooperative 
Park  Studies  Unit,  Department  of 
Forestry,  Virginia  Tech,  Blacksburg,  VA 
24061-O324. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Copies  of  the  proposed  ICR  requirement 
can  be  obtained  from  Jeffrey  L.  Marion, 
Ph.D.,  Unit  Leader,  Cooperative  Park 
Studies  Unit,  Department  of  Forestry, 
Virginia  Tech,  Blacksburg,  VA  24061- 
0324. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Marion. 540-231-6603 

SUPPLEMENTARY  INFORMATION: 

Title:  Amount  and  Distribution  of  Off- 
Road  Vehicle  Use. 

Form:  None. 

OMB  Number: 

Expiration  date: 

Type  of  request:  Visitor  use  survey. 

Description  of  need:  Park  planning 
and  management. 

Description  of  respon  den  ts : 
Individuals  who  use  off-road  vehicles  in 
Big  Cypress  National  Preserve. 

Estimated  annual  reporting  burden: 
175  burden  hours. 

Estimated  avemge  burden  hours  per 
response:  10  minutes. 

Estimated  average  number  of 
respondents:  1,500. 
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Estimated  frequency  of  response: 
Once. 

Title:  Off-Road  Vehicle  Visitor  Use 
Study. 

Form:  none. 

OMB  Number: 

Expiration  date: 

Type  of  request:  Visitor  use  survey. 

Description  of  need:  Park  planning 
and  management. 

Description  of  respondents: 
Indivduals  who  use  off-road  vehicles  in 
Big  Cypress  National  Preser\'e. 

Estimated  annual  reporting  burden: 
188  burden  hours. 

Estimated  average  burden  hours  per 
response:  20  minutes. 

Estimated  average  number  of 
respondents:  750. 

Title:  Visitor  Use  Study. 

Form  .none. 

OMB  Number: 

Expiration  date: 

Type  of  request:  Visitor  use  survey. 

Description  of  need:  Park  planning 
and  management. 

Description  of  respondents: 
Individuals  who  visit  Big  Cypress 
National  Preser\e. 

Estimated  annual  reporting  burden: 
94  burden  hours. 

Estimated  average  burden  hours  per 
response:  15  minutes. 

Estimated  average  numt>er  of 
respondents:  500. 

Dated;  March  11. 1996. 
Terry  N.  Tesar, 

Information  Collection  Clearance  Officer, 
Audit  and  Accountability  Team  Office, 
National  Park  Service.  202-523-5092. 
!FR  Doc.  96-7879  Filed  3-29-96;  8:45  am] 
BttXINO  COOE  4310-70-M 


Native  American  Graves  Protection 
and  Repatriation  Review  Committee: 
Meeting 

AGENCY:  National  Park  Service, 
Department  of  the  Interior 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (FACA).  5  U.S.C.  Appendix  (1988), 
that  a  meeting  of  the  Native  .American 
Graves  Protection  and  Repatriation  Art 
Review  Committee  will  be  held  on  June 
9,  10,  and  11  in  Billings.  MT. 

The  Committee  will  meet  at  the 
Clarion  Hotel,  1223  Mullowney  Lane, 
Billings,  MT  59101,  telephone  (406) 
248-7151.  Meetings  will  begin  each  day 
at  8:30  a.m.  and  conclude  not  later  than 
5:00  p.m. 

The  Native  American  Graves 
Protection  and  Repatriation  Review 
Committee  was  established  by  Public 
Law  101-601  to  monitor,  review,  and 


assist  in  implementation  of  the 
inventory  and  identification  process  and 
repatriation  activities  required  under 
the  statute. 

On  the  agenda  for  this  meeting  will  be 
comments  to  the  Committee's  draft 
recommendations  regarding  the 
disposition  of  culturally  unidentifiable 
human  remains  in  museums  and 
Federal  collections  The  Committee 
with  also  hear  public  comment  and 
discuss  the  application  of  the  statute  in 
Montana. 

Culturally  unidentifiable  human 
remains  are  those  in  museum  or  Federal 
agency  collections  for  which,  following 
the  completion  of  inventories  by 
November  16,  1995,  no  lineal 
descendants  or  culturally  affiliated 
Indian  tribe  has  been  determined. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Francis  P.  McManamon,  Departmental 
Consulting  Archeologist 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Dr.  Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Archeology  &  Ethnography  Program 
(MS2275).'NaUonal  Park  Service,  P.O. 
Box  37127  Washington,  D.C.  20013- 
7127,  Washington  D.C.  20002, 
Telephone  (202)  343-4101.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meeting  at  the 
office  of  the  Departmental  Consulting 
Archeologist,  Suite  210,  800  North 
Capital  Street,  Washington,  D.C. 
Dated:  March  26. 1996 
Francis  P.  McManamon 
Departmental  Consulting  Archeologist 
Chief  Archeology  &■  Ethnography  Program 
(FR  Doc  96-7817  Filed  3-29-96:  8:45  am] 
BILUNG  COOE  4310-70-^ 


Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  From 
Mohave  County,  AZ,  In  the  Control  of 
the  Arizona  State  Office,  Bureau  of 
Land  Management,  Phoenix,  AZ 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003(d).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Arizona  State 


Office.  Bureau  of  Land  Management, 
Phoenix.  AZ. 

A  detailed  inventory  and  assessment 
of  the  human  remains  and  associated 
funerary  objects  has  been  made  by  the 
Museum  of  Northern  Arizona 
professional  staff.  Southern  Utah 
University  Archeology  Museum 
professional  staff,  and  Bureau  of  Land 
Management  officials  in  consultation 
with  the  Hopi  Tribe  and  Kaibab  Band  of 
the  Paiute  Indians  of  the  Kaibab  Indian 
Resenation. 

In  1974  and  1988,  human  remains 
representing  three  individuals  were 
recovered  during  legally  authorized 
salvage  excavations  from  the  Reservoir 
Site  (NA  13257),  a  precontact habitation 
site.  No  known  individuals  were 
identified.  Six  associated  funerary 
objects  include  bone  fragments  of  one 
animal,  four  ceramic  vessels,  and 
azurite  pigment. 

In  1989.  human  remains  representing 
two  individuals  were  recovered  during 
legally  authorized  salvage  excavations 
from  Site  AZ  B  1:102  (BLM).  a 
precontact  habitation  site.  No  known 
individuals  were  identified  The  ten 
associated  funerary  objects  consist  of 
ceramic  vessels. 

Based  on  context  of  the  sites  and  the 
associated  funerary  objects,  these 
burials  date  to  the  Late  Basketmaker  III 
through  the  Pueblo  II  periods  (700-1150 
AD).  Historical  documents  and 
ethnographic  sources  indicate  Paiute 
people  have  occupied  this  area  since 
precontact  times.  Kaibab-Paiute  oral 
tradition  supports  this  evidence,  and  the 
Kaibab  Band's  reser\'ation  is  now 
located  within  eight  miles  of  the 
recovery  sites.  Oral  tradition  evidence 
presented  by  representatives  of  the  Hopi 
Tribe  indicates  cultural  affiliation  with 
Basketmaker  and  Puebloan  sites  in  this 
area.  Archeological  evidence  supports 
this  affiliation. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10(d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  five  individuals 
of  Native  American  ancestr>-  Officials  of 
the  Bureau  of  Land  Management  have 
also  determined  that  the  sixteen  cultural 
items  listed  above  are  reasonably 
believed  to  have  t)een  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Bureau  of  Land  Management  have 
determined  that,  pursuant  to  25  U.S.C 
3001(2),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  human  remains 
and  associated  funerary-  objects  and  the 
Hopi  Tribe  and  the  Kaibab  Band  of  the 
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Paiute  Indians  of  the  Kaibab  Indian 
Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  and  the  Kaibab  Band 
of  the  Paiute  Indians  of  the  Kaibab 
Indian  Reservation.  Representatives  of 
any  other  Indian  tribe  which  believes 
itself  to  be  culturally  affiliation  with 
these  human  remains  and  associated 
funerary  objects  should  contact  Gary 
Stumpf,  Bureau  of  Land  Management. 
Arizona  State  Office.  3707  N.  7th  Street, 
Phoenix.  AZ  85014,  telephone  (602) 
650-0509  before  May  1,  1996. 
Repatriation  of  these  human  remains 
and  associated  funerary  objects  may 
be^in  after^his  date  if  no  additional 
claimants  come  forward. 
Dated:  March  26.  1996 
Francis  P.  McManamon 
Departmental  Consulting  Archeologist 
Chief.  Archeology  fr  Ethnography  Program 
(FR  Doc  96-7816  Filed  3-29-96:  8:45  ami 
aiLuNG  COD£  431»-70-f 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Title  II  Development  Activity  Proposal 
and  Previously  Approved  Activity 
Submissions;  Final  Draft  Guidelines 
Availability 

Pursuant  to  the  Agricultural  Trade 
and  Development  Act  of  1990,  notice  is 
hereby  given  that  the  Final  Draft 
Guidelines  for  Fiscal  Year  1997  (FY  97) 
Public  Law  480  Title  II  Development 
Activity  Proposal  (DAP)  and  Previously 
Approved  Activity  (PAA)  Submissions 
are  available  to  interested  parties  for  the 
required  thirty  (30)  day  comment 
period.  An  earlier  version  of  these 
guidelines  was  announced  in  the 
Federal  Register  on  December  26,  1995. 
Due  to  the  number  of  revisions  to 
Section  I,  they  have  been  resubmitted 
for  the  legislatively — mandated  thirty 
(30)  day  comment  period.  It  is 
anticipated  that  the  guidelines  will  not 
undergo  further  changes. 

Individuals  who  wish  to  review  and 
comment  on  the  final  draft  guidelines 
should  contact:  Office  of  Food  for  Peace, 
Room  323,  SA-8,  Agency  for 
International  Development,  Washington, 
D.C.  20523.  Contact  person:  Adrienne 
Benson  of  Mendez  England  and 
Associates  ,  (703)  841-2700. 

The  thirty  day  comment  period  will 
begin  on  the  date  that  this 
announcement  is  published  in  the 
Federal  Register. 


Dated:  March  19,  1996. 
H.  Robert  Kramer, 

Director,  Office  of  Food  for  Peace,  Bureau 

for  Humanitarian  Response. 

|FR  D<ic  96-7790  Filed  3-29-96:  8:45  am] 

BILUNG  CODE  6116-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA  #1471] 

Controlled  Substances:  1996 
Aggregate  Production  Quotas 

AGENCY:  Drug  Enforcement 
Administration  (DEA).  Justice. 
ACTION:  Interim  notice  establishing  1996 
aggregate  production  quotas  and  request 
for  comments. 

SUMMARY:  This  interim  notice 
establishes  revised  1996  aggregate 
production  quotas  for  amobarbital  and 
hydromorphone.  Schedule  II  contfolled 
substances,  as  required  under  the 
Controlled  Substances  Act  of  1970. 
DATES:  The  is  effective  on  April  1,  1996. 
Comments  must  be  submitted  on  or 
before  May  1,  1996. 
ADDRESSES:  Send  comments  or 
objections  to  the  Administrator,  Drug 
Enforcement  Administration, 
Washington,  IX  20537,  Attn:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act, 
(21  U.S.C.  826).  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 
The  Administrator,  in  turn,  has 
redelegated  this  function  to  the  Deputy 
Administrator  of  the  DEA  pursuant  to 
§0.14  ofTile  28  ofthe  Code  of  Federal 
Regulations. 

The  DEA  established  initial  1996 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  II,  including  amobarbital  and 
hydromorphone,  in  a  Federal  Register 
notice  published  on  November  21,  1995 
(60  FR  57808).  Since  publication  ofthe 
initial  1996  aggregate  production 
quotas,  DEA  has  received  information 
which  necessities  an  immediate 
increase  in  the  initial  1996  aggregate 
production  quotas  for  amobarbital  and 


hydromorphone.  The  company  which  is 
currently  the  only  bulk  manufacturer  of 
amobarbital,  did  not  request  a  1996 
individual  manufacturing  quota  for 
amobarbital.  Since  the  company  now 
needs  to  manufacture  amobarbital  to 
meet  unexpected  customer  demands, 
the  established  initial  1996  aggregate 
production  quota  for  amobarbital  must 
be  increased  so  that  they  may  receive  an 
individual  manufacturing  quota.  The 
increase  proposed  for  hydromorphone  is 
necessary  for  a  company  to  meet  its 
customers'  product  development 
activities.  For  these  reasons,  an  interim 
notice  is  being  published. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
ofthe  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826).  delegated  to  the 
Administrator  of  the  DEA  by  §  0.100  of 
Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Deputy  Administrator,  pursuant  to 
§0.104  of  Title  28  ofthe  Code  of  Federal 
Regulations,  the  Deputy  Administrator 
hereby  establishes  the  following  revised 
1996  aggregate  production  quotas  for  the 
listed  controlled  substances,  expressed 
in  grams  of  anhydrous  base  or  acid: 


Estab- 

lished re- 

Basic class 

vised 

1996 

quota 

Amobarbital „ _... 

301.000 

Hydromorphone  

718,000 

All  interested  persons  are  invited  to 
submit  their  comments  in  writing 
regarding  this  interim  notice. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interest  must  be  considered 
under  the  Regulary  Flexibility  Act,  5 
U.S.C.  601,  et  seq.  The  establishment  of 
annual  aggregate  production  quotas  for 
Sqhedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  has  determined 
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that  this  action  does  not  require  a 
regulatory  flexibility  analysis. 

Dated:  March  22,  1996. 
Stephen  H.  Green, 
Deputy  Administrator. 
[FR  Doc.  96-7797  Filed  3-29-96:  8:45  ara| 

BILUNG  CODE  4410-09-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-035] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  meeting  ofthe  NASA 

Advisory  Council,  Life  and  Microgravity 

Sciences  and  Applications  Advisory 

Committee. 

DATES:  April  18,  1996,  8:30  a.m.  to  5:30 

p.m.;  and  April  19,  1996,  8:30  a.m.  to 

Noon. 

ADDRESSES:  NASA  Headquarters,  Room 

MIC  7A,  300  E  Street  SW.,  Washington. 

DC  20024. 

FOR  FURTHER  INFORMATION  COffTACT: 

Dr.  Arnauld  Nicogossian,  Code  U, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/358-0215. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  closed  to  the  public  on 
Thursday,  April  18,  1996,  from  4:30 
p.m.  to  5:30  p.m.  in  accordance  with  5 
U.S.C.  522b(c)(6),  to  allow  for 
discussion  on  qualifications  of 
individuals  being  considered  for 
membership  to  the  Committee.  The 
remainder  of  the  meeting  will  be  open 
to  the  public  up  to  the  seating  capacity 
ofthe  room.  The  agenda  for  the  meeting 
is  as  follows: 
— Review  of  the  Office  of  Life  and 

Microgravity  Sciences  and 

Applications  Status 
— Committee  Discussion  on  Strategy 

and  Metrics 
— International  Space  Station  Status, 

Phase  1 
— Advisory  Committee  Structure 
— Subcommittee  Reports 
— Discussion  of  Committee  Findings 

and  Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  ofthe  key 


participants.  Visitors  will  be  required  to 
sign  a  visitor's  register. 

Dated:  March  26,  1996. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
.administration. 

|FR  Doc.  96-7820  Filed  3-29-96;  8:45  ami 

BILUNG  CODE  7S1IM)1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System;  WPPSS  Nuclear  Project  No.  2 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  technical  specifications  (TSs)  for 
Facility  Operating  License  No.  NPF-21. 
issued  to  Washington  Public  Power 
Supply  System  (the  Supply  System,  or 
the  licensee)  for  operation  of  the  WPPSS 
Nuclear  Project  No.  2,  located  in  Benton 
County,  Washington. 

Environmental  Assessment 

Identification  ofthe  Proposed  Action 

The  proposed  change  would  modify 
the  TSs  to  refiect  replacement  of  the 
existing  reactor  recirculation  (RRC)  fiow 
control  system  with  an  adjustable  speed 
drive  (ASD)  system.  The  current  system 
relies  on  operation  of  the  RR  "!  pumps  at 
two  discrete  speeds,  using  flow  control 
valves  to  vary  the  flow  in  the  RRC 
system.  Following  the  design  change, 
the  flow  control  valves  and  the  existing 
pump  controllers  would  be  deactivated 
in  place.  The  existing  analog-hydraulic 
flow  control  system  will  be  replaced 
with  dual  channel,  variable  frequency 
ASDs  and  a  digital  recirculation  flow 
control  system  that  would  vary  RRC 
flow  by  varying  RRC  pump  s{>eed.  The 
proposed  TS  changes  would  reflect  the 
new  RRC  flow  control  system. 

The  Need  for  the  Proposed  Action 

The  licensee  proposed  the  action  to 
improve  the  reliability  of  flow  control  in 
the  RRC  system,  and  to  provide 
increased  operational  flexibility  during 
plant  startup  to  avoid  RRC  pump 
cavitation  and  core  instability 
restriction  zones. 

Environmental  Impacts  ofthe  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  ofthe  proposed  action.  The 
proposed  change  would  not  affect  the 
probability  of  loss  of  the  RRC  pumps. 


Blocking  open  the  RRC  flow  control 
valves  would  remove  the  potential 
failure  of  these  valves  from  affe<;ting 
operation  of  the  RRC  system,  thereby 
reducing  the  probability  of  loss  of  RRC 
flow  from  this  failure.  The  proposed 
change  would  allow  removal  ofthe 
hydraulic  components  for  the  RRC  flow 
control  valves  and  allow  the  licensee  to 
cap  eight  containment  penetrations. 
This  in  turn  would  allow  removal  ofthe 
16  associated  containment  isolation 
valves.  This  reduces  the  number  of 
potential  leakage  paths  from  the 
containment,  and  removes  these 
potential  leakage  paths  from  aflecting 
the  consequences  of  postulated 
accidents.  The  proposed  change  also 
does  not  affect  the  types  of  any  effluents 
that  may  be  released  offsite.  and  there 
is  no  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  The 
proposed  action  does  not  affect  systems 
that  generate  or  process  non-radiological 
plant  effluents,  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greated  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  Commission 
considered  denial  of  the  proposed 
action.  Denial  ofthe  application  would 
result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  ofthe  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  proposed  action  does  not  involve 
the  use  of  any  resources  not  previously 
considered  in  the  Final  Environnmental 
Statement  for  VVNP-2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  27.  1996.  the  Commission 
consulted  with  the  Washington  State 
official.  Mr  R.R.  Cowley  ofthe 
Department  of  Health.  State  of 
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Washington  Energy  Facility  Site 
Evaluation  Council,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  26,  1995,  which  is 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC  20555,  and  at  the 
local  pubhc  document  room  located  at 
the  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352. 

Dated  at  Rockville,  Maryland,  tliis  26th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  W.  Clifford, 

Senior  Project  Manager,  Project  Directorate 
IV-2.  Division  of  Reactor  Projects  III/FV,  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  96-7836  Filed  3-29-96;  8:45  am) 

BILUNG  CODE  7S90-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Intornnation  Collection  Activity  Under 
0MB  Review 

agency:  Office  of  Management  and 

Budget. 

ACTtON:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  as 
amended  (44  U.S.C.  3501  et  seq.),  this 
notice  requests  comment  on  the 
following  two  proposed  information 
collections  contained  in  the  proposed 
revision  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-133.  "Audits 
of  Institutions  of  Higher  Education  and 
Other  Non-Profit  Institutions," 
published  on  March  17,  1995,  for 
comment  within  60  days,  i.e.,  by  May 
16,  1995  (60  FR  14594). 

The  information  collection  request 
involves  two  types  of  entities:  (1) 
Reports  from  auditors  concerning  their 
audit  findings  to  auditees  and  (2) 
reports  from  auditees  to  the  Federal 
Government  concerning  these  audit 
reports.  Circular  A-133  specifies  what 
auditors  are  required  to  report  to 
auditees,  including  under  Sections 


13.C.,  Auditor's  Reporting  under 
Financial  Statements  and  Auditor's 
Reporting  and  18.b.(4),  Program  Audit 
Guide  Not  Available  under  Program- 
Specific  Audit  (these  sections  are  being 
renumbered  in  the  pending  final 

revision  as  § .505  and 

§ .235(b)(4),  respectively).  Circular 

A-133  also  specifies  what  auditees  are 
required  to  report  to  the  central 
clearinghouse  designated  by  OMB, 
including  the  "Information 
Accompanying  Certificate  of  Audit," 
enumerated  in  Sections  16.b., 
Certification  under  Report  Submission 
and  18.C.,  Reporting  for  Program- 
Specific  Audits  under  Program-Specific 
Audit  (these  sections  are  being 
renumbered  in  the  pending  final 

revision  as  § .320  and  § .235(c), 

respectively).  OMB  anticipates  that 
there  will  be  both  a  long  form  and  short 
form  for  auditees  to  report  these  data 
elements,  depending  on  the 
characteristics  of  the  auditee  and  the 
amount  and  number  of  Federal  awards 
expended  by  the  auditee. 

OMB  estimates  that  reporting  by 
auditors  currently  takes  10  hours  and 
will  take  12  hours  under  the  proposal. 
Further,  OMB  estimates  that  reporting 
by  auditees  currently  takes  16  hours  on 
the  average  and  will  take  20  hours 
under  the  proposal. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  a  copy  of  the 
proposal,  contact  Sheila  Conley,  Office 
of  Federal  Financial  Management,  OMB 
(telephone:  202-395-3070). 
ADDRESSES:  Written  comments  should 
be  sent  by  May  31.  1996  to:  Sheila 
Conley,  Office  of  Federal  Financial 
Management,  OMB,  Room  6025  New 
Executive  Office  Building,  Washington, 
DC  20503. 
John  B.  Arthur, 

Associate  Director  for  Administration. 
|FR  Doc.  96-7871  Filed  3-29-96;  8:45  am) 

BILUNG  CODE  311(M)1-P 


Information  Collection  Activity  Under 
OMB  Review 

agency:  Office  of  Management  and 

Budget. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  as 
amended  (44  U.S.C.  3501  et  seq.),  this 
notice  announces  that  an  information 
collection  request  was  submitted  to  the 
Office  of  Management  and  Budget's 
(OMB's)  Office  of  Information  and 
Regulatory  Affairs  for  review.  On 
January  19,  1996.  OMB  published  both 
interim  final  amendments  to  OMB's 
governmentwide  guidance  on  lobbying 


with  a  request  for  comments  within  60 
days,  i.e.,  by  March  19.  1996  (61  FR 
1412),  and  a  notice  of  information 
collection  activity  under  OMB  review 
for  emergency  processing  under  5  CFR 
1320.13  (61  FR  1413).  To  date,  only 
nonsubstantive  comments  have  been 
received. 

The  information  collection  request  is 
for  amendments  to  the  Standard  Form 
(SF)-LLL,  Disclosure  of  Lobbying 
Activities,  as  necessitated  by  the 
"Lobbying  Disclosure  Act  of  1995, 
which  became  law  on  December  19, 
1995,"  and  which  was  effective  January 
1, 1996.  This  early  effective  date 
necessitated  a  request  for  emergency 
processing.  The  SF-LLL  is  the  standard 
disclosure  reporting  form  for  lobbying 
paid  for  with  non-Federal  funds,  as 
required  by  OMB's  governmentwide 
guidance  for  new  restrictions  on 
lobbying,  which  was  issued  under  31 
U.S.C.  1352  (popularly  know  as  the 
"Byrd  Amendment").  The  new  lobbying 
statute  simplified  the  information 
required  to  be  disclosed  under  31  U.S.C. 
1352. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  a  copy  of  the 
proposal,  contact  Barbara  F.  Kahlow, 
Office  of  Federal  Financial 
Management,  OMB  (telephone:  202- 
395-3053). 

ADDRESSES:  Written  comments  should 
be  sent  by  May  1,  1996,  to:  Barbara  F. 
Kahlow,  Office  of  Federal  Financial 
Management,  OMB,  Room  6025  New 
Executive  Office  Building,  Washington, 
DC  20503  and  Edward  Springer,  OMB 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Room  10236 
New  Executive  Office  Building, 
Washington,  DC  20503. 
John  B.  Arthur, 

Associate  Director  for  Administration. 
IFR  Doc.  96-7870  Filed  3-29-96;  8:45  am] 

BILLING  CODE  3110-01-P 


Performance  of  Commercial  Activities, 
OMB  Circular  No.  A-76 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  The 
President. 

ACTION:  Notice  of  Transmittal 
Memorandum  No.  15,  to  the  OMB 
Circular  No.  A-76,  "Performance  of 
Commercial  Activities."  "Revised 
Supplemental  Handbook." 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  publishes  its 
revisions  to  the  Supplemental 
Handbook  issued  as  a  part  of  its  August 
4. 1983,  OMB  Circular  No.  A-76, 
"Performance  of  Commercial 
Activities."  Circular  No.  A-76  was 
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originally  published  in  the  August  16. 
1983.  Federal  Register,  at  pages  37110- 
37116. 

The  Revised  Supplemental  Handbook 
seeks  the  most  cost-effective  means  of 
obtaining  commercial  support  ser\'ices 
and  provides  new  administrative 
flexibility  in  the  Government's  make  or 
buy  decision  process.  The  revision 
modifies  and,  in  some  cases,  eliminates 
cost  comparison  requirements  for 
recurring  commercial  activities  and  the 
establishment  of  new  or  expanded 
interservice  support  agreements; 
reduces  reporting  and  other 
administrative  burdens;  provides  for 
enhanced  employee  participation;  eases 
transition  requirements  to  facilitate 
employee  placement;  maintains  a  level 
playing  field  for  cost  comparisons 
between  Federal,  interservice  support 
agreement  and  private  sector  offers,  and 
seeks  to  improve  accountability  and 
oversight  to  ensure  that  the  most  cost 
effective  decision  is  implemented.  The 
proposed  revision  improves  upon 
existing  guidance  by  clarifying 
provisions  that  may  have  made  the  cost 
comparison  process  unnecessarily 
difficult  or  lead  to  less  than  optimal 
outcomes. 

DATES:  The  provisions  of  the  Revised 
Supplemental  Handbook  are  effective 
March  27,  1996  and  shall  apply  to  all 
cost  comparisons  in  progress  that  have 
not  yet  undergone  bid  opening  or  where 
the  in-house  bid  has  not  yet  otherwise 
been  revealed. 

AVAILABILITY:  Copies  of  the  Revised 
Supplemental  Handbook  may  be 
obtained  by  contacting  The  Executive 
Office  of  the  President,  Office  of 
Administration.  Publications  Office. 
Washington.  DC  20503.  at  (202)  395- 
7332.  This  document  is  also  accessible 
on  the  OMB  Home  Page.  The  on-line 
OMB  Home  Page  address  (URL)  is  http:/ 
/w^ww. whitehouse.gov/WH/EOP/omb 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Budget  Analysis  and  Systems  Division. 
NEOB  Room  6104.  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  Washington.  DC  20503, 
Telephone  Number:  (202)  395-6104. 
Fax  Number  (202)  395-7230. 

SUPPLEMENTARY  INFORMATION:  OMB 
received  26  comments  m  response  to  its 
request  for  comments  on  proposed 
revisions  to  the  Supplemental 
Handbook,  published  in  the  October  23, 
1995,  Federal  Register,  page  54394: 
fifteen  from  Federal  agencies:  ten  from 
industry  or  trade  groups  and  one  fi-om 
an  employee  organization.  A  summary 
of  the  substantive  agency  and  pubUc 


comments  and  changes  made  to  the 
Supplemental  Handbook  is  attached. 
Alice  M.  Rivlin, 
Director. 

Attachment — Summary  of  Ageno'  and 
Public  Comments  and  Changes  Made  to 
the  OMB  Circular  A-76  Supplemental 
Handbook 

Introduction 

1.  Americans  want  to  "get  their 
money's  worth  "  and  want  a  Government 
that  is  more  businesslike  and  better 
managed.  The  reinvention  of 
Government  begins  by  focusing  on  core 
mission  competencies  and  service 
requirements.  Managers  must  begin  by 
asking  some  fundamental  questions, 
like:  why  are  we  in  this  business;  has 
industry  changed  so  that  our 
involvement  or  level  of  involvement  is 
no  longer  required;  is  our  approach  cost 
effective  and.  finally,  assuming  the 
Government  has  a  legitimate  continuing 
role  to  play,  what  is  the  proper  mix  of 
in-house.  contract  and  interservice 
support  agreement  resources. 

2.  The  OMB  Circular  A-76  Revised 
Supplemental  Handbook  is  designed  to 
enhance  Federal  performance  through 
competition  and  choice.  It  seeks  the 
most  cost  effective  means  of  obtaining 
commercial  products  and  support 
services  and  provides  new 
administrative  flexibility  in  the 
Goverrunent's  make  or  buy  decision 
process.  The  revisions  modify  and  in 
some  cases  eliminate  cost  comparison 
requirements  for  recurring  commercial 
and  interservice  support  agreement 
services;  reduce  reporting  and  other 
administrative  burdens;  provide  for 
enhanced  employee  participation;  ease 
transition  requirements;  provide  a  level 
playing  field,  while  recognizing  the 
differences  between  Government  and 
private  sector  accounting  and 
performance  measurement  systems,  and 
seek  to  improve  accountability  and 
oversight  to  ensure  that  the  most  cost 
effective  decision  is,  in  fact, 
implemented. 

3.  The  purpose  of  Circular  A-76  is  not 
to  convert  work  to  or  from  in-house, 
contract  or  interservice  support 
agreement  performance.  Rather,  it  is 
designed  to;  (1)  Balance  the  interests  of 
the  parties  involved,  (2)  provide  a  level 
playing  field  between  public  and  pri\'ate 
sector  offerors,  and  (3)  encourage 
competition  and  choice  in  the 
management  and  performance  of 
recurring  commercial  activities.  In 
estabhshing  common  ground  rules  for 
public-public  and  public-private 
competitions,  the  Revised  Supplement 
protects  the  procurement  process, 
establishes  a  common  baseline  for  cost 


and  quality  assessments,  creates  certain 
"good  employer"  relationships  for 
affected  Federal  and  contract  employees 
and  determines  competitively  who  is 
best  prepared  to  do  the  work.  It  is 
designed  to  empower  Federal  managers 
to  make  sound  business  decisions 
related  to  the  provision  of  recurring 
product  or  support  service 
requirements 

Summary  of  Comments  and  Changes 

1  Inherently  Governmental  Functions 

Inherently  governmental  functions,  as 
defined  in  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Policy 
Letter  92-1,  "Inherently  Governmental 
Functions"  (Federal  Register. 
September  30,  1992.  page  45096  and  the 
Federal  Register.  Januar>'  26, 1996,  page 
2627  implementing  the  Pohcy  Letter 
through  the  Federal  Acquisition 
Regulations  at  Sections  7.103,  7  105  and 
7.500)  are  not  subject  to  f)erformance  by 
contract.  Therefore,  management 
decisions  that  involve  the  transfer  of 
inherently  governmental  work  between 
agencies,  including  interservice  support 
agreements  (ISSAs).  are  not  subject  to 
the  Circular  or  the  Revised 
Supplemental  Handbook.  Likewise, 
decisions  involving  business 
management  practices,  the  development 
of  joint  ventures,  asset  sales,  the 
devolution  of  activities  to  State  and 
local  governments,  the  termination  of 
obsolete  services  or  the  decision  to  exit 
an  entire  business  line  are  not  subject  to 
the  cost  comparison  requirements  of  the 
Circular. 

Agency  and  Public  Comments: 
Several  commenters  suggested  that 
individual  functions  should  be  defined 
as  either  inherently  governmental  or 
commercial.  One  coramenter  suggested 
that  the  revision  modifies  the  definition 
of  what  is  inherently  governmental  by 
including  exemptions  for  certain 
activities  from  the  cost  comparison 
requirements  of  the  Circular.  Although 
the  draft  proposed  to  update  and 
expand  the  fist  of  commercial  activities 
attached  to  the  August  1983  Circular  A- 
76.  the  listing  remains  unchanged.  OMB 
is  not  considering  revisions  to  the 
Circular  itself  nor  is  OMB  revising  OFPP 
Policy  Letter  92-1.  The  Circular's  listing 
of  commercial  activities  is  illustrative.  It 
is  not  meant  to  be  all-encompassing. 
Activities  at  a  greater  or  lesser  degree  of 
specificity  may  be  considered 
commercial  activities.  Questions 
regarding  whether  a  function  is  or  is  not 
commercial  or  inherently  governmental 
may  be  forwarded  to  OMB  for  review 

The  Supplement  clarifies  that  certain 
commercial  activities  are  e.xempt  from 
the  cost  comparison  requirements  of  the 
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Circular  and  may  be  converted  to  or 
from  in-house,  contract  or  interservice 
support  agreements  witliout  cost 
comparison,  for  reasons  otiier  than  cost. 
Inherently  governmental  activities  are 
not  commercial  in  nature,  are  not 
subject  to  the  Circular  and  cannot  be 
converted  to  contract  performance. 

2.  Reliance  on  the  Private  Sector 

The  Revised  Supplement  delegates  to 
agency  management  additional 
authority  to  determine  the  proper  mix  of 
in-house.  contract  and  interservice 
support  agreement  resources.  While  the 
Revision  retains  the  1983  Supplement's 
requirements  to  contract  new  or 
expanded  work,  unless  a  cost 
comparison  is  conducted  to  support 
conversion  to  in-house  or  interservice 
support  agreement  performance,  it  also 
requires  conversion  to  contract  only 
when  it  is  cost  effective.  The  decision  to 
conduct  a  cost  comparison  is  itself 
within  the  agency's  discretion. 

Agency  and  Public  Comments: 
Industry  and  trade  group  commenters. 
generally,  sought  a  "reinvigorated" 
policy  statement  of  strict  reliance  on  the 
private  sector.  In  their  view,  the 
Revision  should  require  or,  at  a 
minimum,  permit  the  direct  conversion 
of  all  commercial  activities  to  contract 
performance,  without  cost  comparison. 
Objections  were  made  to  the  proposal  to 
permit  agencies  to  continue  their 
existing  interservice  support  agreements 
for  commercial  activities.  VNfithout  cost 
comparison. 

OMB  is  not,  at  this  time,  considering 
changes  to  the  Circular  A-76  itself.  The 
Circular  requires  reliance  on  the  private 
sector  when  shown  to  be  economically 
justified.  It  does  not  require  the 
conversion  of  in-house  work  to  contract, 
as  a  matter  of  policy,  unless  a  cost 
comparison,  conducted  in  accordance 
with  its  Supplement,  demonstrates  it  to 
be  in  the  best  interests  of  the  taxpayer. 

3.  Exemptions  From  Cost  Comparison 

The  Circular  itself  exempts  certain 
recurring  commercial  activities  from 
cost  comparison,  including: 
Mobilization  requirements  within  the 
Department  of  Ciefense,  the  conduct  of 
research  and  development  (R&D),  and 
direct  patient  care-activities  in 
Government  hospitals  or  other  health 
facilities. 

The  Revision  clarifies  this  policy  to 
permit  activities  that  are  exempt  from 
cost  comparison  requirements  of  the 
Circular  to  be  retained  in-house  or 
converted  to  or  from  in-house,  contract 
or  interservice  support  agreement 
performance,  without  cost  comparison. 
The  list  of  functions  exempted  from  cost 
comparison  is  expanded  to  include: 


national  security  activities,  mission 
critical  core  activities,  and  temporary 
emergency  requirements. 

Agency  and  Public  Comments:  There 
was  a  general  level  of  agreement  among 
all  commenters  that  the  addition  of 
these  functions  to  the  list  of  those 
exempt  from  cost  comparison  was 
needed  and  appropriate.  Several 
commenters  took  exception  to  the 
proposed  10  percent  of  total  FTE  limit 
for  "core  activities."  The  Revision 
removes  this  limitation  and,  thereby, 
provides  a  significantly  expanded  level 
of  administrative  flexibility  to  identify 
functions  as  "core"  and  exempt  them 
from  cost  comparison.  In  place  of  the  10 
percent  core  limit,  one  commenter 
requested  the  right  to  appeal  agency 
determinations  of  their  core 
requirements  and  decision  to  convert 
from  ih-house  to  contract  performance 
on  the  basis  of  a  core  designation.  This 
change  has  not  been  made.  The 
determination  of  a  "core"  function  is. 
fundamentally,  a  management  decision. 

4.  Annual  Inventory  and  Reporting 
Requirements 

The  revision  eliminates  required 
study  schedules  and  quarterly  study 
status  reporting,  as  unnecessary  and 
administratively  burdensome.  Agencies 
are,  however,  required  to  maintain  an 
inventory  of  commercial  activities  with 
information  on  completed  cost 
comparisons. 

Agency  and  Public  Comments:  There 
was  general  agreement  that  the  existing 
OMB  inventory  and  reporting  system 
was  unnecessary  and  administratively 
burdensome.  In  accordance  with  one 
commenter's  suggestion,  all  inventory 
requirements  are  now  identified  in 
Appendix  3.  These  requirements  are 
consistent  with  the  Department  of 
Defense  Commercial  Activity  Inventory 
and  Reporting  System,  to  permit 
Government  wide  aggregations  of  data 
by  function  and  reason  code.  At  their 
discretion,  civilian  agencies  should  be 
able  to  duplicate  the  DOD  inventory  and 
reporting  system  without  significant 
time  or  expense. 

5.  Waivers 

The  1983  Supplement  permitted 
agencies  to  issue  cost  comparison 
waivers,  if  effective  price  competition  is 
a%'ailable  and  a  determination  is  made 
that  an  in-house  Most  Efficient 
Organization  (MEO)  has  no  reasonable 
chance  of  winning  a  competition  with 
the  private  sector.  Agencies  were  not 
permitted  to  waive  cost  comparison 
requirements  to  convert  from  contract  to 
in-house  performance  and  there  is  no 
mention  of  waivers  with  respect  to 


interservice  support  agreement 
competitions. 

The  Revision  broadens  an  agency's 
authority  to  waive  cost  comparisons  to 
convert  to  or  from  in-house,  contract  or 
interservice  support  agreement,  without 
cost  comparison,  if  it  is  found  that:  (1) 
The  conversion  will  result  in  a 
significant  financial  or  service  quality 
improvement  and  that  the  conversion 
will  not  serve  to  reduce  significantly  the 
level  or  quality  of  competition  in  the 
future  award  or  performance  of  work  or 
(2)  there  is  a  finding  that  the  in-house 
or  contract  (in  the  case  of  a  possible 
conversion  from  contract  to  in-house 
performance)  offers  have  no  reasonable 
expectation  of  winning  a  competition. 
In  general,  if  an  agency  undertakes  a 
major  independently  conducted 
business  analysis  and  determines  that 
significant  savings — in  excess  of  the 
minimum  differential — can  be  achieved 
by  conversion  or,  if  significant 
performance  improvements  are  likely, 
beyond  what  could  be  reasonably 
expected  from  a  reorganization  of  the 
current  approach,  the  agency  may  be 
justified  in  waiving  the  A-76  cost 
comparison.  The  Revision  clarifies  that 
agency  waivers,  with  supporting 
documentation,  are  subject  to  public 
review  and  the  A-76  administrative 
appeal  process.  Finally,  the  Revision 
also  formalizes  OMB's  waiver  guidance 
on  DOD  Base  Closures  and  expands  it  to 
include  commercial  activities  at  civilian 
agency  locations  that  have  announced  a 
date-certain  closure. 

Agency  and  Public  Comments:  There 
was  a  general  level  of  agreement  among 
all  commenters  that  the  authority  to 
issue  waivers  needed  to  be  broadened  to 
include  the  conversion  of  work  to  or 
fi"om  in-house,  contract  or  interservice 
support  agreement.  There  was  also  a 
general  level  of  agreement  that  the 
waiver  requirements  of  the  1983 
Supplement  were  too  narrow — only  one 
waiver  having  been  issued  in  over  12 
years.  Concern  was  expressed,  however, 
for  the  organizational  level  authorized 
to  issue  such  waivers.  Originally,  the 
comment  draft  Umited4he  waiver 
decision  to  the  Secretary.  In  response  to 
a  number  of  comments,  the  authority  to 
issue  a  cost  comparison  waiver  may 
now  be  delegated  to  the  Assistant 
Secretary  level.  Within  DOD,  this 
authority  may  be  further  delegated  to 
the  Assistant  Service  Secretaries.  This 
delegation  facilitates  the  appeal  of 
waiver  decisions,  which  has  also  been 
clarified  in  the  Revision  over  the 
comment  draft. 

6.  Employee  Participation 

The  Revision  provides  additional 
guidance  regarding  the  development  of 
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the  Performance  Work  Statement,  in- 
house  management  plan  and  cost 
estimate.  The  Revision  encourages 
agencies  to  consult  with  employees  and 
involve  them  at  the  earliest  possible 
stages  of  the  competition  process, 
subject  to  the  restrictions  of  the 
procurement  process  and  conflict  of 
interest  statutes.  Agencies  are  requested 
to  afford  employees  and  private  sector 
interests  an  opportunity  to  comment  on 
solicitations  prior  to  the  opening  of 
bids.  This  will  ensure  that  the 
solicitation  is  complete  and  that  all 
parties  are  treated  fairly.  The  Revision 
also  affords  additional  time  to  interested 
parties  to  submit  cost  comparison 
appeals. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  this  issue.  One  commenter  felt  that 
it  was  particularly  important  that  the 
Revision  clarify  employee  participation 
opportunities.  The  1983  Supplement 
was  silent  on  this  issue. 

7.  Performance  Standards 

The  1983  Supplement  did  not  permit 
conversion  decisions  to  be  based  upon 
the  comparison  of  performance 
measures  or  standards.  The  Revision 
authorizes  conversion  to  or  from  in- 
house,  contract  or  interservice  support 
agreement  performance,  if  an  agency 
.determines  that  performance  meets  or 
exceeds  generally  recognized 
performance  and  cost  standards. 
Performance  standard-based 
competitions  must  reflect  the  agency's 
fully  allocated  costs  of  performance  and 
must  be  certified  as  being  in  full 
compliance  with  the  Managerial  Cost 
Accounting  Concepts  and  Standards  for 
the  Federal  Government,  Statement  of 
Recommended  Accounting  Standards 
Number  4,  or  subsequent  guidance.  The 
cost  comparability  procedures  described 
in  the  Revision,  such  as  those  related  to 
fringe  benefit  factors,  will  also  be  used 
in  assessing  performance  against  these 
standards. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  this  issue,  although  one  commenter 
suggested  that  the  use  of  existing 
manuals  to  establish  performance 
standards  for  Federal  employees  is  too 
new  an  idea.  Performance  measures  and 
co.st  standards  are  becoming  more 
widely  used  to  assess  performance  in 
government  and  in  the  private  sector. 
Indeed  their  development  is  required  by 
the  Government  Performance  Results 
Act  (GPRA).  As  noted  by  several 
commenters.  the  difficulty  lies  in 
assuring  that  historical  performance 
measures  are  accurate  and  comparable. 
The  Revision  establishes  required  levels 
of  oversight  and  certification  to  ensure 


that  a  high  degree  of  comparability  is 
reached.  The  question  was  raised 
whether  performance  standard-based 
cost  comparisons  could  be  used  in 
interservice  support  agreement 
comparisons.  The  Revision  clarifies  the 
paragraph  to  note  that  the  answer  is  yes, 
but  only  when  those  standards  are 
consistent  with  the  comparative  costing 
rules  of  the  Revision.  This  may  require 
some  detailed  analysis  of  industry 
standards  and  adjustments  to  internal 
agency  performance  measures. 

8.  Conversions  With  Federal  Employee 
Placement 

The  Revision  authorizes  the 
conversion  of  functions  involving  11  or 
more  FTE  to  contract  performance, 
without  cost  compari.son,  if  fair  and 
reasonable  prices  can  be  obtained  from 
qualified  commercial  sources  and  all 
directly  affected  Federal  employees 
serving  on  permanent  appointments  are 
reaissigned  to  other  comparable  Federal 
positions  for  which  they  are  qualified. 

Agency  and  Public  Comments:  There 
was  strong  support  and  strong 
opposition  to  this  provision.  One 
commenter  suggested  that  no 
conversions  should  be  authorized 
without  a  cost  comparison — even  if  all 
Federal  employees  are  placed  in  other 
comparable  Federal  positions.  It  was 
suggested  that  this  new  administrative 
flexibility  denies  taxfiayers  the  benefits 
of  a  cost  comparison  and  fails  to 
accommodate  public  employee 
interests.  Short  of  eliminating  this 
provision,  OMB  was  asked  to  assure  the 
right  to  appeal  such  decisions  and  that 
placement  be  limited  to  the  commuting 
area.  In  contrast,  another  commenter 
objected  to  the  idea  that  failure  to  place 
a  single  employee  could  require  a  cost 
comparison  or  otherwise  delay  a  direct 
conversion  to  contract. 

The  provision  has  been  modified  to 
clarify  that  in  addition  to  assuring 
placement  in  "comparable  Federal 
positions."  the  conversion  to  contract 
with  placement  and  without  cost 
comparison  is  Limited  to  competitive 
awards.  These  direct  conversions  to 
contract  must  retain  the  benefits  of  full 
and  open  competition.  In  the  absence  of 
adverse  actions  to  Federal  employees 
and  similar  to  the  policy  of  reliance  on 
the  private  sector  for  new  starts  and 
expansions.  Federal  managers  should  be 
permitted  to  rely  on  the  competitive 
dynamics  of  the  private  sector. 

The  request  tolimit  Federal  employee 
placements  to  the  commuting  area  has 
been  rejected.  The  request  is  too 
limiting  and  not  in  the  long-term  best 
interests  of  either  the  Government,  who 
has  an  interest  in  redirecting  important 
resources,  or  individual  employees. 


The  comment  draft  admonished 
Federal  managers  not  to  modify, 
reorganize  or  divide  functions  for  the 
purpose  of  circumventing  the 
requirements  of  the  Revised 
Supplement.  One  commenter  further 
requested  the  ability  to  appeal 
individual  organizational  changes. 
While  the  Revision  expands  the  appeal 
process  to  permit  interested  parties  to 
appeal  not  only  costing  questions,  as 
permitted  under  the  1983  Supplement, 
but  also  general  compliance  issues,  it 
does  not  permit  appeals  of  basic 
organizational  decisions.  The  A-76 
appeal  process  is  not  a  surrogate  to 
resolve  management-union  complaints. 

9.  The  10  FTE  or  Less  Rule 

The  1983  Supplement's  10  FTE  or  less 
rule  that  permits  the  conversion  of  a 
function  to  contract  performance 
without  cost  comparison — even  with 
adverse  employee  impacts — is  extended 
by  the  Revision  to  the  conversion  of 
similarly  sized  activities  to  in-house  or 
interservice  support  agreement 
performance,  without  cost  comparison. 

Agency  and  Public  Comments:  One 
commenter  suggested  that  the  10  FIT  or 
less  threshold  be  raised  to  50  FTE.  This 
change  would  permit  the  conversion  of 
activities  to  or  from  in-house,  contract 
or  interservice  support  agreement, 
without  cost  comparison  and  without 
placement  (adverse  action  would  be 
authorized).  This  recommendation  was 
not  accepted. 

The  10  FTE  or  Less  Rule  is  a 
recognition  that  there  is  a  break-even 
point  where  the  cost  of  conducting  the 
comparison  is  not  likely  to  outweigh  the 
expected  benefits  The  10  FTE  or  Less 
Rule  has  long  been  accepted  as  a 
reasonable  approximation  of  this  point. 
The  Revision  does  not  change  this 
requirement.  Based  upon  agency 
experience,  we  believe  that  cost 
comparisons  at  the  11-50  FTE  levels  do 
result  in  significant  MEO  and 
competition  savings. 

10.  A'XEO  Implementation 

The  Revision  eliminates  the  1983 
Supplement's  180-day  MEO 
implementdtion  requirement.  The 
Revision  requires  agencies  to  develop  a 
transition  plan  for  each  competitive 
solicitation.  This  approach  should 
permit  agencies  to  plan  for  employee 
placements  and  facilitate  a  more  orderly 
transition  of  work  to  or  from  in-house, 
contract  or  interservice  support 
agreement. 

The  Revision  permits  agencies  to 
assume  that  current  organizational 
structures  and  wage  grade  systems 
refiect  their  MEO.  A  signed  certification 
is  required  and  may  be  based  upon  an 
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number  of  reinvention  initiatives. 
Certified  MEO  decisions  are  not  subject 
to  appeal. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  the  MEO  implementation  change. 
Taken  in  combination  with  the 
Revision's  new  requirement  to  conduct 
Post-MEO  Performance  Reviews,  the 
provision  permits  for  better  employee 
and  workload  transition  planning. 

Several  commenters,  however,  asked 
for  permission  to  consider  existing 
interservice  support  agreement 
reimbursable  rates  as  hilly  competitive 
costs,  under  the  Circular,  for  purposes 
of  comparisons  with  the  private  sector. 
This  change  has  not  been  made.  In 
general,  these  rates  do  not  currently 
reflect  the  requirements  of  the  CFO  Act, 
GPRA  or  the  FASB.  nor  do  they  reflect 
the  fringe  benefits,  liability,  overhead, 
depreciation,  capital,  contract 
administration,  or  other  cost 
adjustments  necessary  for  a  level 
playing  field  to  exist,  such  as  Federal 
taxes.  They  are  also  often  structured  to 
permit  the  cross-subsidization  of  one 
service  to  another  within  the  agency's 
revolving  fund. 

J 1.  Cost  Comparison  Completion 

The  1983  Supplement  makes  no 
mention  of  study  completion  time 
frames.  However,  because  functions 
could  not  be  converted  to  contract  or  in- 
house  performance  without  a  cost 
comparison,  there  has  been  an  incentive 
to  never  complete  the  cost  comparison, 
if  the  desired  outcome  is  to  maintain  the 
status  quo.  The  Revision  requires 
agencies  to  report  to  OMB  on  any  study 
not  completed  within  18  months  for 
singje  function  studies  and  36  months 
-ftSfmulti-function  studies  and  the 
corrective  actions  taken. 

Agency  and  Public  Comments: 
Several  commenters  objected  to  the 
suggestion  that  A-76  cost  comparisons 
(including  the  development  of  the  PWS 
and  Management  Plan)  can  or  should  be 
completed  within  18  to  36  months. 
Other  commenters  objected  that  the 
time  frames  were  too  long  and  did  not 
reflect  the  45-90  day  average 
solicitation  response  times  required  by 
most  Government  service  support 
solicitations. 

The  required  report  is  to  OMB.  It  is 
not  a  requirement  to  complete  a  study. 
However,  where  a  study  has  not  been 
completed,  the  agency  must  explain 
what  the  problem  is  and  what  the 
agency  is  doing  to  assure  that  study 
completion  times  will  be  reasonable. 
The  analogy  to  the  private  sector's 
solicitation  response  requirement  is 
inappropriate,  as  the  Government  is  also 
developing  historical  workload  and 


minimum  performance  standard  data.  It 
is  not  expected  that  cost  comparisons 
conducted  for  possible  conversion  from 
contract  to  in-house  performance  will 
require  these  longer  time  frames,  as  the 
workload  and  performance  measures 
are,  generally,  well  developed. 

12.  Post-MEO  Performance  Reviews 

Contracts  are  regularly  inspected  for 
performance  and  subjected  to  financial 
audit.  As  a  matter  of  accountability,  the 
Revision  requires  agencies  to  conduct 
Post-MEO  Performance  Reviews  on  not 
less  than  20  percent  of  all  functions 
retained  or  converted  to  in-house 
performance  as  a  result  of  a  cost 
comparison.  These  reviews  will  confirm 
that  the  MEO  was  properly  estimated 
and  implemented  and  that  work  is  being 
performed  in  accordance  with  the  terms, 
quality  standards  and  costs  specified  in 
the  PWS. 

Agency  and  Public  Comments:  This 
proposal  was  found  to  be  insufficient  by 
several  commenters,  while  it  was 
strenuously  objected  to  by  several 
others.  One  commenter  asked  that  the 
requirement  be  eliminated  as  an 
additional  and  unnecessary 
administrative  burden.  The  name  was 
changed  from  Post-MEO  Performance 
Audit  to  Post-MEO  Performance  Review 
to  assuage  concerns  over  the  level  of 
detail  required. 

OMB  is  committed  to  ensuring  that 
the  cost  comparison  process  is  fair  and 
equitable.  A  major  private  sector 
complaint  has  been  that  Government 
agencies  "buy-in."  The  problem  is  that 
the  private  sector  undergoes  extensive 
contract  performance  inspections, 
evaluations,  and  financial  audits,  while 
the  in-house  organization  is  currently 
subject  to  none  of  these  oversight 
reviews.  It  was  urged  that  100  percent 
of  all  in-house  cost  comparison  "wins" 
be  subjected  to  Post-MEO  Review.  There 
is,-  however,  concern  for  the 
administrative  burdens  being  imposed 
by  the  Circular.  Therefore,  the  Revision 
retains  a  20  percent  requirement. 

Several  commenters  suggested  that  if 
the  MEO  is  found  to  be  in  default,  it 
should  not  be  allowed  to  compete  under 
a  new  solicitation.  This 
recommendation  has  not  been  accepted. 
The  Revision  calls  for  the  contracting 
officer  to  retreat  first  to  the  next  low 
offeror,  if  feasible.  If  retreat  to  the  next 
low  offeror  (contract  bid)  is  not  feasible, 
a  new  cost  comparison  is  required.  In 
retreating  to  the  next  low  offeror,  a 
conversion  to  contract  without 
additional  cost  comparison  is  possible. 
One  commenter  suggested  that  Post- 
MEO  Reviews  be  announced  in  the 
Commerce  Business  Daily.  This 
recommendation  has  not  been  accepted 


because  it  would  be  burdensome.  To 
ensure  compliance  over  time,  the  A-76 
inventory  and  reporting  system  will 
require  agencies  to  prepare  an  annual 
list  of  completed  cost  comparisons 
retained  in-house  or  by  contract  and  the 
number  of  Post-MEO  Reviews 
completed.  This  listings  will  be  made 
available  to  the  public  upon  request. 

One  commenter  asked  whether  failure 
to  comply  with  the  Transition  Plan 
implementing  the  MEO  would  be 
construed  as  a  default.  Changes  have 
been  made  to  clarify  that  a  significant 
failure  to  implement  the  Transition 
Plan,  such  that  it  would  invalidate  the 
cost  comparison,  would  be  considered  a 
default.  Another  commenter  suggested 
making  the  review  due  one  year  after 
implementation  of  the  MEO.  The  180- 
day  MEO  implementation  requirement 
no  longer  exists  and  since  the  MEO  may 
be  implemented  via  the  transition  plan 
establishing  a  hard  date  to  conduct  the 
review  is  difficult.  It  must  be  completed 
within  the  cost  comparison  period.  The 
time  frame  for  completing  Post-MEO 
Performance  Reviews  is  left  to  the 
discretion  of  the  agency,  but  must  be 
within  the  contract  or  cost  comparison 
period. 

13.  The  Streamlined  Cost  Comparison 
Alternative 

In  addition  to  the  generic  cost 
comparison  methodology,  a  streamlined 
cost  comparison  process  has  been 
developed  for  activities  involving  65 
FTE  or  less.  This  approach  avoids  the 
cost  comparison's  current  reliance  on 
the  procurement  process,  until  a  final 
decision  to  contract  has  been  made. 
Within  the  policies  and  procedures  laid 
out  by  the  Revision,  existing  contracts 
can  be  used  to  determine  competitive 
private  sector  costs. 

Agency  and  Public  Comments:  The 
streamlined  cost  comparison 
methodology  was  generally  accepted 
and  even  widely  acclaimed.  The  only 
real  disagreement  centered  on  the  size 
of  functions  that  could  be  cost 
compared  using  the  approach,  which 
was  established  in  the  comment  draft  at 
not  more  than  50  FTE. 

Several  commenters  asked  that  the 
threshold  be  unlimited  or  raised 
significantly.  OMB  did  not  expect  that 
either  the  private  sector  or  the  unions 
would  accept  an  unlimited  streamlifl6d 
approach,  as  it  could  be  applied  to 
convert  to  or  from  in-house,  contract  or 
interservice  support  agreement.  One 
commenter,  believing  that  most  A-76 
cost  comparisons  to  date  have  involved 
less  than  50  FTE,  suggested  that  all  such 
functions  be  required  to  use  the 
Streamlined  cost  comparison  approach 
provided  by  the  draft.  This 
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recommendation  was  not  accepted  for 
the  reasons  noted  above.  Under  the 
streamlined  approach  and  as  a  matter  of 
equity,  there  is  no  opportunity  for  the 
development  of  an  in-house  MEO,  nor  is 
there  an  opportunity  for  the  private 
sector  to  sharpen  its  competitive  bid. 
The  process  relies  on  current  in-house 
and  contract  costs. 

One  commenter  was  concerned  that 
contracting  officers,  as  Federal 
employees,  might  be  inclined  to  selert 
the  more  costly  comparable  contracts,  in 
order  to  give  Federal  employees  a 
competitive  advantage.  To  mitigate 
against  this  possibility,  it  was  suggested 
that  industry  "input"  in  the  selection  of 
comparable  contracts  is  necessary.  We 
disagree.  We  are  not  prepared  to  make 
such  an  assumption  nor  is  OMB 
prepared  to  impose  the  additional 
administrative  burdens  implied  by  such 
a  process  on  the  agencies.  The 
contracting  officer's  selection  of 
compaiable  contracts — adjusted  for 
scope  ai'd  quality,  are  not  subject  to 
appeal. 

"Two  other  important  comments  were 
received  or:  this  issue.  First,  there  was 
a  request  that  a  policy  statement  be 
included  that  it  is  the  policy  of  the 
Government  to  ronsolidate  mutually 
supporting  functions  to  the  extent 
possible,  to  achieve  economies  of  scale. 
This  recommendation  has  not  been 
accepted,  because  A-76  'S  not  the  place 
for  such  a  policy  determi.iation  and 
should  rather  be  left  to  ag«mcy 
managers.  It  was  also  recommended  that 
the  section  include  a  prohibition  on 
breaking  functions  down  to  permit  the 
use  of  the  streamlined  approach.  Like 
the  prohibition  against  modifications 
and  reorganizations  to  permit  direct 
conversion  to  contract,  the  comment 
draft  has  been  revised  to  prohibit 
agencies  from  reorganizing  specifically 
to  permit  the  use  of  a  streamlined  cost 
comparison. 

14.  Sector-Specific  Cost  Comparison 
Methodologies 

The  Revision  provides  sector-specific 
cost  comparison  methodologies  for 
aircraft  and  aviation  services  and  for 
motor  vehicle  fleet  management 
services.  Additional  sector-  specific  cost 
comparison  methodologies  are  expected 
and  interested  parties  are  encouraged  to 
work  with  OMB  on  their  development. 

Agency  and  Public  Comments:  While 
comments  were  received  in  response  to 
the  two  industry  cost  comparison 
methodologies  outlined  in  the  draft, 
there  were  no  objections  to  the  concept 
of  sector-specific  cost  comparisons  or 
their  developn^ent. 

Initially,  tne  General  Services 
Administration  (GSA)  raised  concerns 


about  the  proposed  cost  comparison 
requirements  for  comparing  interservice 
support  agreement  performance  of 
motor  vehicle  fleet  services.  GSA  was 
concerned  that  the  requirement  might 
conflict  with  the  GSA  Administrator's 
statutory  authorities  regarding  motor 
vehicles.  After  further  discussion.  OMB 
and  GSA  agreed  to  jointly  issue  the 
guidance  in  Appendix  7  on  the  conduct 
of  these  comparisons.  Changes  were  also 
made  to  the  aircraft  and  aviation  cost 
comparison  methodology  to  reflect  cost 
accounting  improvements  suggested  by 
industry  and  made  through  the 
Interagency  Committee  for  Aviation 
Policy  (ICAP). 

15.  Costing  Changes 

a.  Labor.  Based  upon  the  Air  Force 
Management  Engineering  Agency 
(AFMEA)  man-hour  availability  report, 
the  Revision  increases  the  annual 
available  productive  hours  per  Federal 
employee  from  1744  hours  to  1776. 
Fringe  benefit  factors  are  updated  and 
expanded  to  include  the  projected  costs 
of  retirement  health  benefits  to  the 
Government.  The  .standard  retirement 
cost  factor  for  the  Federal  Govenmient's 
complete  share  of  the  weighted  CSRS/ 
FERS  retirement  cost  to  the 
Government,  based  upon  the  full 
dynamic  normal  cost  of  the  retirement 
systems;  the  normal  cost  of  accruing 
retiree  health  benefits  based  on  average 
participation  rates:  Social  Security;  and 
Thrift  Savings  Plan  (TSP)  contributions 
has  been  increased  from  21.7  percent  to 
the  current  (1996)  rate  of  23.7  percent  of 
base  payroll  for  all  agencies. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  the  cost  of  labor  or  fringe.  One 
commenter  noted  that  the  number  of 
productive  military  hours  in  a  given 
year  are  not  cited  and  suggested  that  a 
30  percent  cost  penalty  be  added  to  in- 
house  bids  that  assume  continued  or 
mixed  military  operations.  The  Revision 
has  been  changed  to  require  the 
Service's  Comptroller  to  establish  the 
number  of  military  productive  hours  in 
a  year. 

b.  Material  Costs.  The  escalation  rates 
for  supplies  received  from  GSA  and 
DLA  are  removed.  The  escalation  issues 
reflected  in  the  1983  Supplement  are 
now  reflected  in  the  reimbursable  rates 
used  by  these  agencies. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  the  cost  of  materials. 

c.  Overhead.  The  inclusion  of  direct 
and  indirect  operations  and  general  and 
administrative  overhead  has  long  been 
an  area  that  has  led  to  difficuhy  and 
controversy.  This  controversy  has  been 
aggravated  by  the  fact  that  the 


Supplemental  Handbook  requires, 
generally,  the  calculation  of  the 
competitive  costs  of  in-house  MEO 
performance,  not  the  fully  allocated  cost 
of  in-house  (or  contract)  performance.  In 
an  effort  to  resolve  this  problem  and 
improve  the  integrity  of  the  cost 
comparison  process,  the  Revision 
requires  a  standard  overhead  cost  factor 
of  12  percent  of  direct  labor  costs. 

Agency  and  Public  Comments: 
Industry  and  trade  groups  strongly 
supported  the  standard  overhead  cost 
factor  concept.  It  has  been  their  sense 
that  agencies  have  significantly 
understated  overhead  in  A-76  cost 
comparisons,  generally.  One 
commenter,  recognizing  the  difference 
between  fully  allocated  costs  and  the 
comparative  cost  approach  utilized  by 
the  Supplement,  suggested  a  rate  of  15 
percent  instead  of  the  12  percent  in  the 
comment  draft.  Agencies  were  either 
silent  on  the  issue,  agreed,  or  agreed  in 
principle  but  recommended  a  range  of 
alternative  factors  (ranging  from  5 
percent  to  12  percent). 

The  Revision  continues  to  require  a 
12  percent  standard  overhead  cost  rate 
in  each  cost  comparison.  Within  DOD, 
however,  the  Revision  distinguishes 
civilian  from  military  overhead  DOD 
military  overhead  will  be  established  by 
the  Service  Comptroller.  It  should  also 
be  reemphasized  that  the  Revision 
permits  any  agency  to  submit  data  to 
justify  any  one  of  a  series  of  alternative 
agency-wide  standard  cost  factors  to 
OMB  for  approval. 

d.  Cost  of  Capital.  The  1983 
Supplement  did  not  require  agencies  to 
consider  the  cost  of  capital  in  the 
development  of  their  in-house  cost 
estimate,  though  such  costs  were 
effectively  included  in  competitive 
contract  offers.  The  Revision  requires 
that  agencies  include  the  cost  of  capital 
for  those  assets  purchased  two  years 
before  or  during  the  cost  comparison 
performance  period  and  not  provided  to 
the  contractor  as  Government  Owned 
and  Contract  Operated  (GOCO) 
equipment  or  facilities.  Neither  capital 
nor  depreciation  costs  of  GOCO 
facilities  and  equipment  are  included  in 
the  cost  comparison.  This  change  is 
designed  to  remove  current  incentives 
to  delay  cost  comparisons  while  new. 
more  efficient  equipment  is  acquired 
and  to  reflect  the  real  costs  of  new  assets 
to  the  taxpayer. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  the  limited  inclusion  of  the  cost  of 
capital. 

e.  Severance  Pay.  The  1983 
Supplement  permitted  agencies  to 
calculate  severance  at  2%  of  direct  labor 
or  as  determined  by  a  Mock  RIF.  Based 
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upon  the  low  actual  severance  rates 
incurred  to  date  and  to  avoid  the 
significant  administrative  costs  and 
delays  attendant  with  conducting  a 
detailed  Mock  RIF.  the  comment  draft 
would  have  restricted  severance  costs 
added  to  the  contract  hid  to  2%  of  labor 
costs. 

Agency  and  Public  Comments:  Upon 
review,  several  commenters  suggested 
that  the  2  percent  severance  factor  is  too 
low  given  current  downsizing  efforts. 
Placement  is  getting  more  and  more 
difficult  and  a  wider  range  of  services 
are  now  being  considered  for 
conversion.  It  was  also  noted  that  recent 
emphasis  on  interservice  support 
agreements  and  franchising  will  result 
in  the  elimination  of  additional 
placement  opportunities. 

To  accommodate  these  concerns,  the 
Revision  now  uses  a  factor  of  4  percent. 
Agencies  may  also  develop  agency-wide 
severance  pay  factors,  with  associated 
documentation,  for  approval  by  OMB. 

f.  Contract  Administration.  The  1983 
Supplement  permitted  agencies  to  use  a 
contract  administration  factor  (Table  3- 
1)  or  more  accurate  data.  Again,  in  an 
effort  to  improve  upon  the  integrity  of 
the  cost  comparison  process  and  reduce 
the  administrative  burdens  of 
conducting  a  cost  comparison,  the 
Revision  requires  the  use  of  Table  3-1. 
but  the  factors  have  been  increased  for 
most  studies.  This  approach  balances 
recent  changes  in  Federal  procurement 
regulations,  that  make  contraci 
administration  easier,  with  concern  that 
proper  oversight  is  achieved. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  the  cost  factor  for  contract 
administration. 

g.  Gain  or  loss  on  Assets.  The  1983 
Supplement  permitted  agencies  to  add 
to  the  contract  price  the  loss  taken  on 
any  asset  excessed,  even  if  the  asset  is 
used  by  the  in-house  MEO  and  not 
made  available  to  the  contractor.  The 
Revision  does  not  permit  any  losses  to 
be  calculated  on  any  asset  not  included 
in  the  MEO.  Assets  used  by  the  MEO 
and  not  made  available  to  the  contractor 
can  only  be  calculated  as  gains  and 
subtracted  from  the  contractor's  bid. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  this  issue. 

h.  The  minimum  Differential.  The 
minimum  differential  represents  three 
costs;  (1)  costs  not  specifically  included 
in  the  in-house  cost  estimate:  (2) 
unknown  morale  and  other  disruption 
costs  caused  by  a  conversion  decision; 
and  (3)  a  minimum  level  of  estimated 
savings  to  the  taxpayer.  The  differential 
also  applies  to  conversion  to  in-house 
performance. 


Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  the  minimum  differential,  although 
one  commenter  recommended  its 
elimination.  Initially,  the  draft  provided 
for  the  minimum  differential  to  be  set  at 
10  percent  of  the  labor  costs  in  line  1 
of  the  cost  comparison  form.  It  was 
noted,  however,  that  this  differential 
can  become  more  and  more  burdensome 
as  studies  involve  larger  groups  of 
employees.  For  this  reason  the 
minimum  differential  is  capped  for 
conversions  to  or  from  in-house, 
contract  or  interservice  support 
agreement  performance  at  the  lesser  of 
10  percent  of  in-house  personnel-related 
costs  (Line  1)  or  10  million  over  the 
performance  period.  Whenever  a  cost 
comparison  involves  a  mix  of  existing 
in-house,  contraci,  new  or  expanded 
requirements,  or  assumes  full  or  partial 
conversions  to  in-house  performance, 
each  portion  is  addressed  individually 
and  the  total  minimum  differential  is 
calculated  accordingly. 

I.  Prorating  of  Asset  Costs.  The 
Revision  provides  that  assets  made 
available  to  the  contractor  are 
eliminated  from  consideration  in  the 
cost  comparison.  Only  the  remaining 
competitive  costs  of  operations  or 
maintenance  are  included.  Assets  not 
made  available  to  the  contractor  are 
included  at  their  depreciation  values. 

Agency  and  Public  Comments:  One 
commenter  suggested  that  assets  used 
by  more  than  one  in-house  activity 
should  also  be  treated  as  a  common  cost 
and  not  included  in  the  Government's 
in-house  estimate.  The  problem  is  that 
conversion  to  contract  or  interservice 
support  agreement  will  change  that 
asset's  consumption  rate.  Equity 
requires  that  all  assets  used  by  the  MEO 
and  not  provided  to  the  contractor  be 
treated  as  having  value,  particularly 
when  the  contractor  must  replace  those 
assets  at  a  direct  cost  to  that  contractor's 
competitive  offer. 

16.  Other  Changes 

Other  changes  in  the  Revised 
Supplement  are  designed  to  address 
specific  problems  that  have  been  raised 
over  the  years.  These  include  the 
following: 

a.  Interservice  Support  Agreements 

The  1983  Supplement  required 
agencies  to  conduct  cost  comparisons 
with  the  private  sector  prior  to  entering 
into  an  interservice  support  agreement 
(ISSA).  The  1983  Supplement  also 
required  all  existing  interservice 
support  providers  to  cost  compare  their 
current  operations  not  later  than 
September  30,  1987,  or  all  related  work 


would  be  converted  directly  to  contract 
performance. 

The  Revision  clarifies  policies 
regarding  the  use  of  interservice  support 
agreements  and  establishes  revised  cost 
comparison  requirements.  ISSAs  may 
offer  agencies  the  opportunity  to  reduce 
costs  through  economies  of  scale.  As  a 
result  and  to  encourage  agency 
consideration  of  ISSAs,  the  Revision 
permits  agencies  to  consolidate  existing, 
new  or  expanded  work  requirements  to 
ISSAs,  without  cost  comparison,  if  that 
work  is  transferred  prior  to  October  1, 
1997,  and  the  consolidation  does  not 
result  in  a  conversion  of  work  to  or  from 
contract  performance  and  the 
conversion  is  not  otherwise  authorized 
by  the  Revision.  Effective  October  1, 
1997,  the  Revision  will  permit  agencies 
to  continue  and  to  renew  existing  ISSA 
agreements  without  cost  comparison. 
Agency  heads  may  also  consolidate 
support  services  into  new,  intra-service 
revolving  or  franchise  funds  without 
cost  comparison — assuming  that  such  a 
consolidation  does  not  involve  the 
conversion  of  work  to  or  from  in-house 
or  contract  performance.  Effective 
October  1,  1997,  and  unless  otherwise 
exempt  from  the  cost  comparison 
requirements  of  the  Circular,  new  or 
expanded  interservice  support  requests 
must  be  justified  by  a  cost  comparison. 
ISSAs  that  have  themselves,  however, 
conducted  a  cost  comparison  with  the 
private  sector  may,  at  the  customer 
agency's  discretion,  accept  new  or 
expanded  work  without  further  cost 
comparison  on  the  customer  or  provider 
agency's  part,  until  the  provider 
agency's  workload  increases  by  30 
percent  or  65  FTE,  at  which  time 
another  provider  cost  comparison  is 
required. 

Agency  and  Public  Comments: 
Reaction  to  proposed  interservice 
support  agreement  cost  comparison 
requirements  was  as  mixed  as  it  was 
strong.  The  industry  and  trade  group 
commenters  were  opposed  to  the  cost 
comparison  process  outlined  in  the 
Revision,  as  weakening  the  provisions 
of  the  1983  Supplement,  though  it  is 
recognized  that  the  1983  provisions 
were  not  complied  with  in  practice.  The 
Revision,  generally,  only  restricts  the 
growth  of  these  activities  and  then  only 
as  determined  by  a  cost  comparison. 

In  contrast  and  with  only  one 
exception.  Federal  agencies  were 
equally  opposed  to  any  requirement  to 
compete  even  new  or  expanded  work 
with  the  private  sector,  prior  to 
initiating  an  interservice  support 
agreement.  Agencies  are  concerned  that 
requiring  A-76  cost  comparisons  for 
interservice  support  agreements  will 
have  a  chilling  effect  upon  the  efficient 
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use  of  such  agreements.  In  the  view  of 
the  several  commenters,  the  under- 
utilization  of  existing  Government 
capacity  is  already  cause  for  concern. 
The  agencies  were  also  opposed  to  the 
inclusion  of  depreciation,  capital, 
contract  administration  costs  and  the 
minimum  differential,  when  comparing 
interservice  support  agreement  costs 
with  agency  or  contract  offers.  More 
importantly,  these  commenters 
expressed  concern  that  the 
administrative  fiexibilities  made 
available  by  ISSAs  will  be  lost  if  subject 
to  A-76  administrative  appeal. 

To  further  full  and  open  competition, 
OMB  has,  in  large  part,  not  adopted 
these  agency  recommendations. 
Interservice  support  agreements  are 
designed  to  provide  commercial 
activities,  under  contract  and  under  an 
agreed  upon  reimbursable  rate.  Existing 
ISSAs  will  continue  at  the  customers 
option.  The  Revision  relies  on 
competition  to  determine  their  growth. 
It  is  inappropriate  to  simply  displace  a 
private  sector  offeror  by  resorting  to 
internal  agreements.  Concerns  for 
administrative  fiexibility  are  met  by  the 
Revision's  use  of  exemptions,  waiver 
opportunities  and  the  incentives  created 
to  encourage  existing  ISSAs  to  compete 
directly  with  the  private  sector. 
Nevertheless,  in  an  effort  to  encourage 
agencies  to  consider  ISSAs,  the  draft 
was  changed  to  permit  agencies  to 
consolidate  work  to  ISSAs  prior  to 
October  1,  1997,  without  a  cost 
comparison. 

One  commenter  that  strongly  agreed 
with  the  draft's  outline  and 
requirements,  also  sought  to  have  the 
Revision  clarify  what  a  proposing 
agency  needed  to  submit  in  response  to 
a  requesting  agency's  solicitation  and  to 
clarify  the  requesting  agency's  right  to 
reject  an  ISSA  proposal.  These  changes 
have  been  made.  The  requirement  was 
also  clarified  to  permit  Federal  and 
State  governments  to  provide  and 
receive  services  without  cost 
comparison  to  meet  emergency  disaster 
relief  requirements. 

Finally,  several  commenters  suggested 
that  a  specific  exception  be  granted  to 
inherently  governmental  activities, 
particularly  interagency  contract 
administration  services.  As  previously 
noted,  inherently  governmental 
functions  are  not  subject  to  the  cost 
comparison  requirements  of  the  Circular 
or  this  Supplement.  The  Revision 
clarifies,  however,  that  inherently 
governmental  levels  of  contract 
administration  are  not  subject  to  the 
cost  comparison  requirements  of  the 
Supplement. 


b.  Military  Personnel 

The  1983  Supplement  provided  that 
commercial  activities  performed  by 
military  personnel  were  to  be  converted 
to  civilian  performance.  This  resulted  in 
a  reluctance  to  cost  compare  certain 
activities.  The  Revision  permits  the 
military  Services  to  cost  military 
personnel  at  the  composite  rate  issued 
by  the  DOD  Comptroller  and.  if  retained 
in-house,  would  permit  these  activities 
to  continue  to  be  performed  by  military 
personnel.  This  change  does  not. 
however,  authorize  the  conversion  from 
in-house  civilian  to  military  personnel. 

Agency  and  Public  Comments:  There 
was  very  little  comment  or  disagreement 
on  this  issue. 

c.  Source  Selection 

There  have  been  complaints  that  the 
1983  Supplement  was  too  cost 
determinative  and  that  it  relied  too 
heavily  on  the  low  bid  offeror.  The 
benefits  of  competition  should  be 
expressed  in  terms  of  the  quality  of 
services  and  in  terms  of  cost  to  the 
taxpayer.  The  problem  has  been  how  the 
Government's  quality  of  services  will  be 
evaluated  and  by  whom,  when:  (a)  A 
Government  agency  itself  has  a  vested 
interest  in  the  competition  and  (b)  the 
best  overall  private  sector  offeror  chosen 
from  among  qualified  and  responsive 
offerors  is  not  the  low  contract  offeror. 
Guidance  is  provided  on  the  use  of 
competitive  negotiation  or  source 
selection  techniques  in  A-76  cost 
comparisons.  The  Revision  permits 
agencies  to  conduct  cost  comparisons 
and  award  to  other  than  the  low  private 
sector  offeror. 

Agency  and  Public  Comments:  The 
private  sector,  generally,  raised 
concerns  regarding  the  use  of  "best 
value"  contracts  and  the  inclusion  of 
"past  performance"  in  the  selection 
process.  While  recognizing  that  the 
Revision  includes  needed  guidance  on 
the  use  of  source  selection  and 
negotiated  procurement  in  a  cost 
comparison  with  a  vested  Government 
interest,  these  commenters  sought 
assurances  that  the  Government's  in- 
house  bid  would  also  undergo  a  "best 
value"  and  a  "past  performance" 
evaluation.  The  problem,  of  course,  is 
that  the  A-76  process  assumes  that  the 
selected  private  sector  offeror  will 
compete  with  a  duly  authorized 
Government  cost  estimate.  A  costing 
penalty  that  would  assume  that  the  in- 
house  bid  was  not  a  good  past  performer 
was  suggested,  but  not  quantified,  or 
accepted. 

A-76  has  long  assumed  that  in-house 
performance  is  acceptable  and.  thus,  the 
in-house  bid  has  always  been  treated  as 


a  responsive,  responsible  offer.  This  is 
not  unlike  what  is  done  in  the  private 
sector  when  a  true  make  or  buy  decision 
is  being  analyzed.  While  it  is  true  that 
as  much  as  25  percent  of  a  contractors 
technical  proposal  may  be  weighted  for 
evaluation  purposes  for  past 
performance,  the  contractors  bid  does 
not  directly  include  past  performance  in 
competition  with  the  Government's  cost 
estimate.  The  recommendation  has  not. 
therefore,  been  accepted. 

d  Appeals 

Following  a  tentative  waiver  or  cost 
comparison  decision,  the  A-76 
Administrative  Appeals  process  is 
invoked.  The  procedure  does  not 
authorize  an  appeal  outside  the  agency 
or  judicial  review,  nor  does  it  authorize 
sequential  appeals. 

The  Revision  extends  the  time  frame 
that  appeals  may  be  submitted  from  15 
working  days  to  20,  The  agency  may 
extend  the  appeal  period  to  a  maximum 
of  30  work  days  if  the  cost  study  is 
particularly  complex. 

Agency  and  Public  Comments:  One 
commenter  placed  great  emphasis  on 
the  appeals  process  and  was  generally 
supportive  of  the  process  outlined  by 
the  Revision.  Greater  latitude  in  the 
range  of  issues  that  are  subject  to 
appeal,  clarification  as  to  the  right  to 
appeal  agency  waiver  decisions,  and  for 
the  right  to  appeal  to  an  authority 
outside  of  the  agency  was  requested. 
The  Revision  was  changed  to  clarify  that 
appeals  may  be  made,  based  upon  the 
factual  information  contained  in  agency 
waiver  justifications.  Changes  were  also 
made  to  modify  the  scope  of  eligible 
appeals  to  include:  formal  information 
denials,  instances  of  clear  A-76  policy 
violations,  and  to  clarify  that 
streamlined  and  sector  specific^ost 
comparisons  were  subject  to  appeal. 

Not  accepted  was  a  recommendation 
to  permit  appeals  of  agency 
reorganizational  decisions.  The  issue 
here  is  the  establishment  of  an  agency's 
reorganization  for  the  alleged  "purpose" 
of  violating  the  Circular.  The 
rpcommendatjon  could  potentially 
subject  all  modifications  and 
organizational  changes  to  an  A-76 
appeal.  Also  not  accepted  was  a 
recommendation  that  appeals  be 
decided  by  another  agency.  The  request 
to  appeal  to  an  outside  agency  was  not 
accepted,  because  it  would  be 
administratively  burdensome  and 
because  experience  w  ith  the  Circular 
has  not  shown  intra-agency  appeals  to 
be  flawed.  We  should  note,  however, 
that  the  Revision  raises  the  level  of  the 
appeal  authority  above  that  provided  in 
the  1983  Supplement.  Finally,  one 
commenter  requested  authority  to 
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appeal  agency  'core"  determinations. 
This  recommendation  was  not  accepted; 
these  are  non-appealable  management 
decisions. 

One  commenter  noted  that  the 
appeals  procedures  did  not  specifically 
address  the  use  of  performance 
measures  as  permitted  by  Part  1.  Chapter 
l.C.7.  An  additional  paragraph 
clarifying  this  point  has  been  included 
in  the  Revision. 

Another  commenter  suggested  that 
the  private  sector  should  be  able  to 
initiate  a  cost  comparison  requirement 
and,  further,  appeal  any  agency  decision 
to  dismiss  private  proposals  to  contract 
out  or  conduct  a  cost  comparison.  This 
recommendation  was  not  accepted.  The 
decision  to  conduct  a  cost  comparison, 
like  other  management  decisions,  is  left 
to  the  agency's  discretion  without 
appeal.  While  vendors  may  make 
proposals  to  agency  mangers  to  contract 
out  and  may  identify  ways  to  reduce 
cost  or  overhead  and  improve  services, 
there  is  no  administrative  recourse 
provided  by  this  Supplement,  if  the 
agency  opts  not  to  conduct  a  study. 

e.  Right  of  First  Refusal 

The  concept  of  the  Right-of-First- 
Refusal  was  first  established  by  the  1979 
Supplemental  Handbook.  This  concept 
holds  that,  as  a  condition  of  contract 
award,  the  contractor  in  an  A-76 
decision  to  convert  from  in-house  to 
contract  performance  shall  provide 
adversely  affected  Federal  employees 
the  "Right-of-First-Refusal"  for  jobs 
created  in  the  contractor's  organization 
as  a  result  of  the  award  of  the  contract. 
The  Revision  reaffirms  this  as  a  superior 
requirement,  while  incorporating  E.O. 
12933.  "Non-  Displacement  of  Qualified 
Workers  Under  Certain  Contracts," 
dated  Ocfotjer  20,  1994,  which  extends 
the  Right-of-First-Refusal  to  existing  and 
to  subsequent  contract  employees  in 
this  or  follow-on  contracts. 

Agency  and  Public  Comments:  There 
was  no  comment  on  this  issue. 

IFR  Doc.  96-7868  Filed  3-29-96;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

[RI3&-128] 

Proposed  Collection;  Comment 
Request  Review  of  an  Expiring 
Information  Collection 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Pap)erwork  Reduction  Act  of  1995  (Pub. 


L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
clearance  of  an  expiring  information 
collection.  RI  38-128.  Annuity  Payment 
Election,  is  used  to  give  recent  retirees 
the  opportunity  to  waive  Direct  Deposit 
of  their  payments  fi-om  0PM.  The  form 
is  sent  only  if  the  separating  agency  did 
not  give  the  retiring  employee  this 
election  opportunity. 

We  estimate  45.500  forms  are 
completed  annually.  Each  form  takes 
approximately  30  minutes  to  complete. 
The  annual  estimated  burden  is  22,750 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  jmfarron@mail.opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to:  Lorraine  E.  Dettman.  Chief. 
Operations  Support  Division, 
Retirement  and  hisurance  Service.  U.S. 
Office  of  Personnel  Management.  1900  E 
Street.  NW,  Room  3349,  Washington, 
DC  20415 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mar>'  Beth  Smith-Toomey.  Meinagement 
Services  Division.  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 

Lorraine  A.  Grven. 

Deputy  Director. 

IFR  Doc  96-7857  Filed  3-29-96;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
Sunsliine  Act  Meeting 

Public  Announcement 

Pursuant  to  the  Government  in  the 
Sunshine  Act 

(Pubhc  Law  94-409)  [5  U.S.C.  Section 
552b) 

AGENCY  HOLDING  MEETING:  Department  of 

Justice,  United  States  Parole 
Commission. 

TIME  AND  DATE:  1:00  p.m.,  Tuesday. 

April  2,  1996. 

PLACE:  5550  Friendship  Boulevard, 

Suite  400,  Chevy  Chase,  Maryland 

20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting. 


1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman. 
Commissioners,  Legal,  Chief  of  Staff.  Case 
Operations,  and  Administrative  Sections. 

3.  Approval  of  the  U.S.  Parole 
Commission's  Draft  Transfer  Treaty  Training 
Manual. 

4.  Discussion  of  the  Proposed  Quorum  at 
§2.26. 

5.  Report  on  Streamlining  .Activities. 

6.  Proposed  Policy  for  Special  Parole  Term 
Violators  in  the  Fifth  Circuit. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations.  United  States  Parole 
Commission.  (301)  492-5962. 

Dated:  March  28, 1996. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
IFR  Doc.  96-8017  Filed  3-28-96;  2:27  pm] 
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Sunshine  Act  Meeting 

Record  of  Vote  of  Meeting  Closure 

(Public  Law  94-409)  (5  U.S.C.  Sec. 
552b) 

I,  Jasper  Clay,  Jr.,  Vice  Chairman  of 
the  United  States  Parole  Commission, 
was  present  at  a  meeting  of  said 
Commission  which  started  at 
approximately  two  o'clock  p.m.  on 
Thursday,  March  14,  1996  at  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815.  The  purpose  of  the 
meeting  was  to  decide  four  appeals  from 
National  Commissioners'  decisions 
pursuant  to  28  C.F.R.  Section  2.27.  Six 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Coimsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Edward  F.  Reilly,  Jr..  Carol 
Pavilack  Getty.  Jasper  Clay.  Jr..  Vincent 
J.  Fechtel.  Jr..  John  R.  Simpson,  and 
Michael  J.  Gaines. 

IN  WITNESS  WHEREOF.  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  March  28, 1996. 
Jasper  Clay,  Jr., 

Vice  Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  96-8018  Filed  3-28-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pel.  No.  10-21857;  International  Series 
Release  No.  958;  File  No.  812-9702] 

ABN  AMRO  Banl(  N.V.,  et  al.;  Notice  of 
Application 

.March  26.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  ABN  AMRO  Bank  N.V. 
C'ABN  AMRO"),  ABN  AMRO 
Effectenbewaarbedrijf  N.V.  (" AAEB"), 
and  ABN  AMRO  Global  Custody  N.V. 
("AAGC")  (collectively,  the  "ABN 
AMRO  Applicants  ");  and  MeesPierson 
N.V.  ("MeesPierson  "),  MeesPierson 
Effectenbewaarbedrijf  N.V.  ("MPEB"), 
and  MeesPierson  Global  Custody 
Services  N.V.  ( "MPGCS")  (collectively, 
the  "MeesPierson  Applicants").  (ABN 
AMRO  and  MeesPierson  are  collectively 
referred  to  as  the  "Banks").  (AAEB, 
AAGC,  MPEB.  and  MPGCS  are 
collectively  referred  to  as  the  "Special 
Purpose  Corporations"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  applicants  from  section  17(0  of 
the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  U.S. 
investment  companies  and  their 
custodians  or  subcustodians  to  maintain 
securities  and  other  assets  in  the 
custody  of  AAEB  and  AAGC,  through 
ABN  AMRO,  and  MPEB  and  MPGCS, 
through  MeesPierson.  in  The 
Netherlands. 

FlUNG  DATE:  The  Application  was  filed 
on  August  3,  1995  and  amended  on 
March  20.  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  22.  1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
oUhe  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESS:  Secretary,  SEC,  450  5th  Street, 
N.W.,  Washington.  D.C.  20549. 


Applicants:  the  ABN  AMRO  Applicants, 
Foppingadreef  22,  1102  BS  Amsterdam. 
The  Netherlands;  the  MeesPierson 
Applicants.  Rokin  55.  1012  KK 
Amsterdam,  the  Netherlands,  c/o 
Edward  G.  Eisert,  Schulte  Roth  &  Zabel. 
900  Third  Avenue,  New  York.  New 
York  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pal,  Staff  Attorney,  at  (202) 
942-0574,  or  Alison  E.  Baur.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  ABN  AMRO  is  a  Netherlands 
banking  organization.  ABN  AMRO 
Holding  N.V.  ("Holding")  is  the  parent 
company  of  ABN  AMRO.  and  together 
with  other  domestic  and  international 
subsidiaries  and  affiliates,  constitute  the 
"ABN  AMRO  Group."  Holding  and 
ABN  AMRO  are  regulated  in  The 
Netherlands  by  De  Nederlandsche  Bank 
N.V..  the  Dutch  Central  Bank  ("DNB"). 
As  of  December  31.  1994,  Holding  held 
approximately  100%  of  the  share  capital 
of  ABN  AMRO,  and  ABN  AMRO 
accounted  for  approximately  100%  of 
the  total  assets  of  Holding.  ABN  AMRO 
provides  a  variety  of  commercial 
banking  and  securities  services  on  an 
international  basis.  At  December  31, 
1994,  Holding  had  total  assets  of 
approximately  U.S.  $291  billion  and 
shareholders'  equity  of  approximately 
U.S.  $11.9  billion. 

2.  AAEB  and  AAGC  are  public  limited 
liability  companies  organized  under  the 
laws  of  The  Netherlands.  AAEB  is  a 
Special  Purpose  Corporation 
incorporated  by  ABN  AMRO  pursuant 
to  a  uniform  system  for  the 
administration  and  safekeeping  of 
bearer  securities  held  in  The 
Netherlands  known  as  the  "Vabef 
System.  "  AAGC  is  a  Special  Purpose 
Corporation  incorporated  by  ABN 
AMRO  pursuant  to  a  system  for  the 
administration  and  safekeeping  of 
bearer  securities  held  outside  The 
Netherlands  and  all  registered  securities 
referred  to  as  "Vabef  11."  Neither  AAEB 
nor  AAGC  engages  in  any  activity  other 
than  the  safekeeping  of  securities  for  the 
benefit  of  ABN  AMRO's  clients  and  for 
ABN  AMRO  itself,  effectively  ser\'ing 
only  as  a  "vault"  for  the  safekeeping  of 
such  securities.  ABN  AMRO  provides 
its  clients  with  all  custody-related 
services  with  respect  to  these  securities. 


3.  MeesPierson  is  a  banking 
organization  regulated  in  The 
Netherlands  by  DNB.  MeesPierson,  a 
wholly  owned  subsidiary  of  ABN 
AMRO.  is  a  global  merchant  bank  that 
provides  a  variety  of  specialized 
financial  services.  At  December  31. 
1994,  MeesPierson  had  total  assets  of 
approximately  $22  billion  and 
approximately  $1.2  billion  in 
shareholders  equity. 

4.  MPEB  and  MPGCS  are  public 
limited  liability  companies  organized 
under  the  laws  of  The  Netherlands. 
MPEB  is  a  Special  Purpose  Corporation 
incorporated  bv  MeesPierson  pursuant 
to  the  Vabef  System.  MPGCS  is  a 
Special  Purpose  Corporation 
incorporated  by  MeesPierson  in 
connection  with  Vabef  II.  MPEB  and 
MPGCS  do  not  engage  in  any  activity 
other  than  the  safekeeping  of  securities 
for  the  behefit  of  MeesPierson  s  clients 
and  for  MeesPierson  itself,  effectively 
serving  only  as  vaults  for  the 
safekeeping  of  such  securities. 
MeesPierson  provides  its  clients  with  all 
other  custody-related  ser\'ices  with 
respect  to  these  securities. 

5.  Applicants  request  an  order 
exempting  (a)  The  ABN  AMRO 
Applicants  and  the  MeesPierson 
Applicants,  (b)  any  investment 
companies  registered  under  the  Act 
other  than  those  registered  under 
section  7(d)  of  the  Act  ("U.S.  Investment 
Companies"),  and  (c)  any  custodian  or 
subcustodian  for  a  U.S.  Investment 
Company,  from  the  provisions  of  section 
17(0  of  the  Act  to  the  extent  necessary 
to  permit  such  U.S.  Investment 
Companies  and  such  custodians  or 
subcustodians  to  maintain  securities 
and  other  assets  ("Securities")  in  the 
custody  of  the  ABN  AMRO  Applicants 
and  the  MeesPierson  Applicants.'  None 
of  the  Special  Purpose  Corporations  is  a 
"bank"  within  the  meaning  of  the  .Act 
and  each  may  not  technically  be  a 
"banking  institution  or  trust  company" 
regulated  as  such  by  the  Government  of 
The  Netherlands  in  accordance  with  the 
requirements  of  rule  17f-5.  Moreover, 
none  of  the  Special  Purpose 
Corporations  meets  the  minimum 
shareholder's  equity  requirement  of  the 
rule. 

6.  Applicants  state  that  under  the 
laws  of  The  Netherlands,  unless  special 
measures  are  taken,  bearer  securities 


'  As  used  herein,  the  tenn  "Securities"  does  not 
include  securities  issued  or  guaranteed  by  the  U.S. 
Ckjvernmenl  or  by  any  state  or  any  political 
subdivision  tbereof.  or  any  ageiKy  thereof,  or  by  an 
entity  organized  under  the  laws  of  the  U.S.  or  any 
state  thereof  (other  than  certiPicates  of  deposit, 
evidences  of  indebtedness  and  other  securities, 
issued  or  guaranteed  by  an  entity  so  organized 
which  have  been  issued  and  sold  outside  the  U.S.). 
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which  a  bank  holds  as  custodian  for  its 
clients  and  registered  securities 
registered  in  the  name  of  a  bank  as 
custodian  for  its  clients,  will  form  part 
of  the  assets  of  that  bank  Applicants 
contend  that  if  the  bank  becomes 
insolvent,  these  securities  will  fall 
within  the  bankruptcy  estate.  Although 
the  likelihood  of  a  bank  supervised  by 
the  DNB  becoming  insolvent  is 
negligible,  applicants  assert  that  it  is 
nevertheless  considered  desirable  to 
segregate  a  Dutch  bank's  assets  from 
those  of  its  clients. 

7.  Applicants  repre.sent  that  the  sole 
purpose  for  the  establishment  of  the 
Special  Purpose  Corporations  by  the 
Banks  and  their  use  for  the  safekeeping 
of  Securitjes  is  to  provide  the  highest 
level  of  protection  to  the  Banks'  clients 
and  to  ensure  that  clients"  assets  could 
not  fall  within  the  bankruptcy  estate  of 
the  Banks.  Under  the  Vabef  SyStem  and 
Vat)ef  II,  the  client  has  a  direct  right 
against  the  relevant  Special  Purpose 
Corporation  with  respect  to  the 
Securities  deposited.  The  obligations  of 
each  Special  Purpo.se  Corporation  with 
respect  to  such  Securities  are  solely 
towards  its  clients.  Consequently,  the 
clients'  rights  with  respect  to  these 
Securities  are  separated  from  the  Bank's 
own  assets  and,  therefore,  are  protected 
under  the  laws  of  The  Netherlands  from 
any  risk  of  the  Bank  becoming  insolvent 
and  from  recourse  by  the  Bank's 
creditors. 

8.  Applicants  state  that  a  Special 
Purpose  Corporation  is  expressly 
prohibited  by  its  Articles  of  Association 
from  engaging  in  any  activity  which 
could  involve  a  commercial  risk,  and 
does  not  engage  in  any  activity  other 
than  the  safekeeping  of  securities  for  the 
benefit  of  the  incorporating  bank's 
clients  or  the  bank  itself.  The  Special 
Purpose  Corporations  will  have  no 
creditors  other  than  those  who  have 
entrusted  securities  to  them  and  those 
whose  claims  would  arise  in  the 
ordinary  course  of  business. 

9.  The  personnel  of  each  Bank 
manages  and  operates  its  respective 
Special  Purpose  Corporation.  Each  Bank 
is  the  managing  director  of  its  respective 
Special  Purpose  Corporation  and  acts  to 
the  fullest  extent  on  its  behalf  and  in  its 
name,  both  towards  clients  and  third 
parties.  The  activities  of  the  Banks  in 
their  capacity  as  the  managing  directors 
of  their  respective  Special  Purpose 
Corporations  are  governed  by  rules 
jointly  adopted  by  the  Banks  and  their 
respective  Special  Purpose 
Corporations.  The  rules,  which  include 
a  guarantee  by  the  Banks  of  the 
obligations  of  their  respective  Special 
Purpose  Corporations,  are  incorporated 
into  each  custody  agreement  entered 


into  between  the  Banks  and  a  U.S. 
Investment  Company. 

10.  Pursuant  to  contracts  between 
each  Bank  and  the  Special  Purpose 
Corporation,  the  Banks  are  obligated  to 
reimburse  the  Special  Purpose 
Corporations  for  losses  that  may  be 
incurred  in  any  year.  Applicants  assert 
that,  to  the  extent  that  claims  of 
creditors  cannot  be  paid  by  fees  charged 
by  the  Special  Purpose  Corporations, 
they  will  be  paid  by  the  appropriate 
Bank.  Therefore,  in  practice,  the  claims 
against  a  Special  Purpose  Corporation 
will  never  exceed  the  total  of  the 
securities  which  its  clients  have 
entrusted  to  it. 

Applicants'  Legal  Analysis 

1.  Section  17(f)  of  the  Act  provides 
that  a  registered  investment  company 
may  maintain  securities  and  similar 
assets  in  the  custody  of  a  bank  meeting 
the  requirements  of  section  26(a)  of  the 
Act.  a  member  firm  of  a  national 
securities  exchange,  the  investment 
company  itself,  or  a  system  for  the 
central  handling  of  securities 
established  by  a  national  securities 
exchange.  Section  2(a)(5)  of  the  Act 
defines  "bank"  to  include  banking 
institutions  organized  under  the  laws  of 
the  United  States,  member  banks  of  the 
Federal  Reserve  System,  and  certain 
banking  institutions  or  trust  companies 
doing  business  under  the  laws  of  any 
state  or  of  the  United  States. 

2.  Rule  17f-5  under  the  Act  permits 
certain  entities  located  outside  the  U.S 
.  to  serve  as  custodians  for  Investment 
company  assets.  Rule  17f-5  defines  the 
term  "Eligible  Foreign  Custodian"  to 
include  a  banking  institution  or  trust 
company,  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States,  that  is  regulated  as 
such  by  that  countT7's  government  or  an 
agency  thereof,  and  that  has 
shareholders'  equity  in  excess  of  U.S. 
$200  million. 

3.  Each  of  the  Banks  qualifies  as  an 
"Eligible  Foreign  Custodian"  and  each 
provides  all  the  ser\'ices  of  a  cnistodian, 
other  than  the  safekeeping  of  securities. 
The  Banks  utilize  their  respective 
Special  Purpose  Corporations  only  to 
provide  for  the  safekeeping  of  certain 
securities.  The  Special  Purpose 
Corporations,  however,  do  not  qualify  as 
"Eligible  Foreign  Custodians."  because 
technically  they  may  not  be  regulated  as 
"banking  institutions  or  trust 
conipanies"  by  the  Government  of  The 
Netherlands  and  because  they  do  not 
have  shareholders'  equity  in  excess  of 
$200  million. 

4.  Applicants  contend  that  the 
purpose  of  section  17(f)  of  the  Act  is  to 
ensure  that  U.S.  Investment  Companies 


hold  securities  in  a  safe  manner  that 
protects  the  interests  of  their 
shareholders.  Applicants  assert  that  the 
requested  exemptions  are  consistent 
with  these  purposes  because  they  would 
provide  adequate  protection  for  the 
custody  of  the  Securities  of  the  U.S. 
Investment  Companies  through  either 
ABN  AMRO  or  MeesPierson  in  reliance 
on  their  affiliated,  bankruptcy-remote. 
Special  Purpose  Corporations. 

5.  Applicants  represent  that  under  the 
Vabef  System  and  Vabef  II,  the  two 
components  of  the  custodial  function, 
safekeeping  and  the  provision  of 
administrative  custodial  services,  have 
formally  been  segregated,  but  that  in 
daily  practice  the  Banks  and  their 
respective  Special  Purpose  Corporations 
operate  as  one  entity.  While  the 
Securities  are  held  by  the  Special 
Purpose  Corporations,  applicants  assert 
that  the  Banks  remain  charged  with,  and 
responsible  for,  virtually  all  of  the  acts 
implementing  the  custody  of  the 
Securities.  Applicants  assert  that', 
although  each  of  the  Special  Purpose 
Corporations  may  not  be  technically 
regulated  as  a  "banking  institution  or 
trust  company"  by  DNB,  as  a  practical 
matter,  their  management  and  operation 
are  subject  to  the  supervision  of  DNB 
through  the  supervision  DNB  exercises 
over  ABN  AMRO  and  MeesPierson. 

6.  Applicants  believe  that  the 
requested  order  is  necessary  and 
appropriate  in  the  public  interest 
because  it  would  permit  U.S. 
Investment  Companies  and  their 
custodians  and  subcustodians  to  have 
access  to  the  custody  services  of  ABN 
AMRO  and  MeesPierson  in  the 
Netherlands.  Based  upon  (a)  the  legal 
framework  and  market  practices  in  The 
Netherlands,  (b)  the  size  and  strength  of 
ABN  AMRO  and  MeesPierson,  and  (c) 
the  guarantee  to  be  given  by  ABN 
AMRO  with  respect  to  AAEB  and 
AAGC,  and  MeesPierson  with  respect  to 
MPEB  and  MPGCS.  applicants  assert 
that  U.S.  Investment  Companies  and 
their  custodians  and  subcustodi.ins  will 
have  an  equal  or  greater  degree  of 
protection  when  their  Sec:urities  are 
held  in  custody  by  the  Banks  in  reliance 
upon  the  services  provided  by  the 
Special  Purpose  Corporations  than 
when  their  Securities  are  held  with 
other  entities  which  strictly  comply 
with  all  of  the  requirements  for  an 
"Eligible  Foreign  Custodian." 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 


The  ABN  AMRO  Applicants 

1.  The  foreign  custody  arrangements 
which  involve  or  rely  upon  AAEB  and 
AAGC  will  comply  with  the  provisions 
of  rule  17f-5  in  all  respects  except  those 
provisions  relating  to  (a)  the  fact  that 
each  of  AAEB  and  AAGC  may  not  be 
technically  a  "banking  institution  or 
trust  company"  incorporated  or 
organized  under  the  laws  of  The 
Netherlands,  and  (b)  the  minimum 
shareholders'  equity  requirements  for 
"Eligible  Foreign  Custodians"  under 
rule  17f-5. 

2.  A  U.S.  Investment  Company  or  a 
custodian  or  subcustodian  for  a  U.S. 
Investment  Company  will  deposit 
Securities  with  AAEB  and  AAGC 
through  ABN  AMRO  only  in  accordance 
with  a  three-party  contractual  agreement 
(a  "Three  Party  Agreement")  that  will 
remain  in  effect  at  all  times  during 
which  AAEB  and  AAGC  fail  to  meet  all 
of  the  requirements  of  Rule  17f-5  (and 
during  which  such  Securities  remain 
deposited  with  AAEB  and  AAGC).  Each 
Three  Party  Agreement  will  be  a  three- 
party  agreement  among  (a)  ABN  AMRO, 
(b)  AAEB  or  AAGC,  and  (c)  the  U.S. 
Investment  Company  or  custodian  or 
subcustodian  of  the  Securities  of  the 
U.S.  Investment  Company.  Under  the 
Three  Party  Agreement,  AAEB  or  AAGC 
will  undertake  to  provide  only  specified 
custodial  or  subcustodial  services.  The 
Three  Party  Agreement  will  further 
provide  that  ABN  AMRO  will  be  liable 
for  any  loss,  damage,  cost,  expense, 
liability  or  claim  arising  out  of  or  in 
connection  with  the  performance  by 
AAEB  and  AAGC  of  their  respective 
responsibilities  under  the  Three  Party 
Agreement  to  the  same  extent  as  if  ABN 
AMRO  had  been  required  to  provide  all 
custody  services  under  such  Three  Party 
Agreement. 

3.  ABN  AMRO  currently  satisfies  and 
will  continue  to  satisfy  the  minimum 
shareholders'  equity  requirement  set 
forth  in  subsection  (c)(2)(i)  of  rule  17f- 
5. 

4.  ABN  AMRO  will  be  regulated  by 
DNB  as  a  banking  institution  under  the 
laws  of  The  Netherlands. 

The  .MeesPierson  Applicants 

1.  The  foreign  custody  arrangements 
which  involve  or  rely  upon  MPEB  and 
MPGCS  will  comply  with  the  provisions 
of  rule  17f-5  in  all  respects  except  those 
provisions  relating  to  (a)  the  fact  that 
each  of  MPEB  and  MPGCS  may  not  be 
technically  a  "banking  institution  or 
trust  company"  incorporated  or 
organized  under  the  laws  of  The 
Netherlands,  and  (b)  the  minimum 
shareholders'  equity  requirement  for 


"Eligible  Foreign  Custodians"  under 
rule  17f-5. 

2.  A  U.S.  Investment  Company  or  a 
custodian  or  subcustodian  for  a  U.S. 
Investment  Company  will  deposit 
Securities  with  MPEB  and  MPGCS 
through  MeesPierson  only  in 
accordance  with  a  three-party 
contractual  agreement  (a  "Three  Party 
Agreement")  that  will  remain  in  effect  at 
all  times  during  which  MPEB  and 
MPGCS  fail  to  meet  all  of  the 
requirements  of  rule  17f-5  (and  during 
which  such  Securities  remain  deposited 
with  MPEB  and  MPGCS).  Each  Three 
Party  Agreement  will  be  a  three-party 
agreement  among  (a)  MeesPierson,  (b) 
MPEB  or  MPGCS.  and  (c)  the  U.S. 
Investment  Company  or  custodian  or 
subcustodian  of  the  Securities  of  the 
U.S.  Investment  Company.  Under  the 
Three  Party  Agreement.  MPEB  of 
MPGCS  will  undertake  to  provide  only 
specified  custodial  or  subcustodial 
services.  The  Three  Party  Agreement 
will  further  provide  that  MeesPierson 
will  be  liable  for  any  loss,  damage,  cost, 
expense,  liability,  or  claim  arising  out  of 
or  in  connection  with  the  performance 
by  MPEB  and  MPGCS.  of  their 
respective  responsibilities  under  the 
Three  Party  Agreement  to  the  same 
extent  as  if  MeesPierson  had  tieen 
required  to  provide  all  custody  sei-vices 
under  such  Three  Party  Agreement. 

3.  MeesPierson  currently  satisfies  and 
will  continue  to  satisfy  the  minimum 
shareholders'  equity  requirement  set 
forth  in  subsection  (c)(2)(i)  of  rule  17f- 
.5. 

4.  MeesPierson  will  be  regulated  by 
DNB  as  a  banking  institution  under  the 
laws  of  The  Netherlands. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary 

|FR  Doc.  96-7841  Filed  3-29-96;  8:45  am) 
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Berger  Institutional  Products  Trust,  et 
ai. 

March  26.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Berger  Institutional 
Products  Trust  (the  "Trust")  and  Berger 
Associates,  Inc.  ("Berger  Associates"). 


RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  from  Sections  9(a).  13(a).  15(a)  and 
15(b)  of  the  1940  Act  and  Rules  6e- 
2(b)(15)  and  6e-3{TKb)(15)  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  shares  of  the  Trust  and  shares  of 
any  other  investment  company  that  is 
designed  to  fund  insurance  products 
and  for  which  Berger  Associates,  or  any 
of  its  affiliates,  may  serve  as  investment 
adviser,  administrator,  manager, 
principal  underwriter  or  sponsor 
(collectively,  with  the  Trust,  the 
"Funds  ")  to  be  sold  to  and  held  by:  (a) 
Variable  annuity  and  variable  life 
insurance  companies  (the  "Participating 
Insurance  Companies ');  and  (b) 
qualified  pension  and  retirement  plans 
outside  the  separate  account  context 
(the  "Plans'). 

RUNG  DATE:  The  application  was  filed 
on  November  8,  1995,  and  amended  on 
March  20,  1996. 

HEARING  on  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  April  22,  1996.  and 
accompanied  by  proof  of  ser\'ice  on  the 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  bv  uTiting  to  the  Secretary  of 
the  SEC.  ■ 

ADDRESSES:  Set:retar> .  SEC.  450  Fifth 
Street.  N.VV.,  Washington,  D.C.  20459. 
Applicants.  Kevin  R.  Fay.  Vice 
President — Finance  and  Administration. 
Berger  Associates,  Inc.,  210  University 
Boulevard  #900,  Denver.  Colorado 
80206. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Fnediander.  Cjputy  Chief,  at 
(202)  942-0670.  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  Following 
is  d  summary  ol  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicants'  Representations 

1.  The  Trust,  an  open-end. 
management  investment  company 
organized  as  a  Delaware  business  trust, 
currently  consists  of  three  separate 
investment  portfolios:  the  Growth  Fund, 
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the  Growth  and  Income  Fund  and  the 
Small  Company  Fund.  The  Trust  may 
create  additional  portfolios  in  the 
future. 

2.  Berger  Associates  server  as  the 
investment  adviser  for  each  of  the 
Trust's  portfolios.  Berger  Associates  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940. 

3.  Applicants  state  that  the  Trust 
initially  intends  to  offer  its  shares 
exclusively  to  Plans  and  to  variable 
annuity  separate  accounts,  but.  upon  the 
granting  of  the  order  requested  in  this 
application,  contemplates  offering  its 
shares  to  one  or  more  variable  life 
insurance  separate  accounts  established 
by  insurance  companies  that  may  or 
may  not  be  affiliated  with  one  another. 

4.  The  Participating  Insurance 
Companies  will  establish  their  own 
separate  accounts  (the  "Accounts")  and 
design  their  own  variable  annuity  and 
variable  life  insurance  contracts 
("Contracts  ").  Applicants  state  that  the 
role  of  the  Fund  under  this  arrangement 
will  consist  of  offering  shares  to  the 
Accounts  and  fulfilling  any  conditions 
that  the  Commission  may  impose  upon 
granting  the  order  requested  in  the 
application. 

5.  Applicants  state  that  the  Funds  can 
increase  their  asset  base  through  the  sale 
of  shares  of  the  Funds  to  the  Plans.  The 
Plans  may  choose  any  of  the  Funds  as 
the  sole  investment  option  under  a  Plan 
or  as  one  of  several  investment  options. 
Participants  in  the  Plans  may  be  given 
an  investment  choice  depending  upon 
the  Plan.  Shares  of  any  of  the  Funds 
sold  by  the  Plans  will  be  held  by  the 
trustees  of  the  Plans  as  mandated  by 
Section  403(a)  of  the  Employee 
Retirement  Income  Security  Act 
("ERISA").  Berger  Associates  will  not 
act  as  investment  adviser  to  any  of  the 
Plans  that  will  purchase  shares  of  the 
Funds.  Applicants  note  that,  pursuant  to 
ERISA,  pass-through  voting  is  not 
required  to  be  provided  to  participate  in 
the  Plans. 

Applicants'  Legal  Analysis 

1.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust 
("UIT"),  Rule  6e-2(b)(15)  provides 
partial  exemptions  from  Section  9(a), 
13(a),  15(a)  and  15(b)  of  the  1940  Act. 
The  relief  provided  by  Rule  6e-2  is 
available  to  a  separate  account's 
investment  adviser,  principal 
underwriter,  and  depositor.  The 
exemptions  granted  by  Rule  6e-2(b)(15) 
are  available  only  where  the 
management  investment  company 


underlying  the  UIT  offers  its  shares 
"exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance 
company."  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for  both 
variable  annuity  and  variable  life 
insurance  separate  account  is  referred  to 
as  "mixed  funding."  The  use  of  a 
common  investment  company  as  the 
underlying  investment  medium  for 
separate  accounts  of  unaffiliated 
insurance  companies  is  referred  to  as 
"shared  funding."  the  relief  granted  by 
Rule  6e-2(b)(15)  is  not  available  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  underlying  fund  that 
offers  its  shares  to  a  variable  annuity 
separate  account  of  the  same  company 
or  of  any  other  affiliated  or  unaffiliated 
life  insurance  company.  Therefore,  Rule 
6e-2(b)(15)  precludes  mixed  funding  as 
well  as  shared  funding. 

2.  Applicants  state  tnal  because  the 
relief  under  Rule  6e-2(b)(15)  is  available 
only  where  shares  are  offered 
exclusively  to  separate  accounts  of 
insurance  companies,  additional 
exemptive  relief  is  necessary  if  shares  of 
the  Fund  are  also  to  be  sold  to  Plans. 

3.  In  connection  with  fiexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  UIT,  Rule  6e-3(T)(b)(15)  provides 
partial  exemptions  from  Sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  1940  Act. 
The  exemptions  granted  to  a  separate 
account  by  Rule  6e-3(T){b)(15)  are 
available  only  where  all  the  assets  of  the 
separate  account  consist  of  the  shares  of 
one  or  more  registered  management 
investment  companies  which  offer  their 
shares  "exclusively  to  separate  accounts 
of  the  life  insurer,  or  of  any  affiliated 
life  insurance  company,  offering  either 
scheduled  or  flexible  contracts,  or  both; 
or  which  also  offer  their  shares  to 
variable  annuity  separate  accounts  of 
the  life  insurer  or  of  an  affiliated  life 
insurance  company."  Therefore,  Rule 
6e-3(T)  permits  mixed  funding,  but 
does  not  permit  shared  funding. 

4.  Applicants  state  that  because  the 
relief  under  Rule  6e-3(T)  is  available 
only  where  shares  are  offered 
exclusively  to  separate  accounts, 
additional  exemptive  relief  is  necessary 
if  shares  of  the  Funds  are  also  to  be  sold 
to  Plans. 

5.  Applicants  state  that  changes  in  the 
tax  law  have  created  the  opportunity  for 
the  Funds  to  increase  their  asset  base 
through  the  sale  of  Fund  shares  to  the 
Plans.  Applicants  state  that  Section 
817(h)  of  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "Code"),  imposes 


certain  diversification  standards  on  the 
underlying  assets  of  the  Contracts  held 
in  the  Funds.  The  Code  provides  that 
such  Contracts  shall  not  be  treated  as 
annuity  contracts  or  life  insurance 
contracts  for  any  period  in  which  the 
underlying  assets  are  not,  in  accordance 
with  regulations  prescribed  by  the 
Treasury  Department,  adequately 
diversified.  On  March  2.  1989.  the 
Treasury  Department  issued  regulations 
which  established  diversification 
requirements  for  the  investment 
portfolios  underlying  variable  contracts. 
Treas.  Reg.  §  1.817-5  (1989).  The 
regulations  provide  that,  to  meet  the 
diversification  requirements,  all  of  the 
beneficial  interests  in  the  investment 
company  must  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies.  The  regulations,  however, 
contain  certain  exceptions  to  this 
requirement,  one  of  which  allows  shares 
in  an  investment  company  to  be  held  by 
the  trustee  of  a  qualified  pension  or 
retirement  plan  without  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  also  to  be 
held  by  the  separate  accounts  of 
insurance  companies  in  connection 
with  their  variable  contracts.  Treas.  Reg. 
§1.817-5(f){3)(iii). 

6.  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e-3(T) 
under  the  1940  Act  preceded  the 
issuance  of  these  Treasury  regulations. 
Applicants  as.sert  that,  given  the  then 
current  tax  law,  the  sale  of  shares  of  the 
same  investment  company  to  both 
separate  accounts  and  Plans  could  not 
have  been  envisioned  at  the  time  of  the 
adoption  of  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15). 

7.  Applicants  therefore  request  relief 
from  Sections  9(a),  13(a),  15(a),  and 
15(b)  of  the  1940  Act,  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder 
to  the  extent  necessary  to  permit  shares 
of  the  Funds  to  be  offered  and  sold  in 
connection  with  both  mixed  and  shared 
funding. 

8.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
to  or  principal  underwriter  for  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Section  9(a)  (1)  or  (2). 
Rules  6e-2(b)  and  6e-3(T)(b)(15) 
provide  exemptions  from  Section  9(a) 
under  certain  circumstances,  subject  to 
the  limitations  on  mixed  and  shared 
funding.  The  relief  provided  by  Rules 
6e-2(b)(15)(i)  and  6e-3(T)(b)(15)(i) 
permits  a  person  disqualified  under 
Section  9(a)  to  serve  as  an  officer, 
director,  or  employee  of  the  life  insurer, 
or  any  of  its  affiliates,  so  long  as  that 


person  does  not  participate  directly  in 
the  management  or  administration  of 
the  underlying  fund.  The  relief  provided 
by  Rules  6e-2(b)(15)(ii)  and  6e- 
3(T)(b)(15)(ii)  permits  the  Ufe  insurer  to 
serve  as  the  underlying  fund's 
investment  adviser  or  principal 
underwriter,  provided  that  none  of  the 
insurer's  personnel  who  are  ineUgible 
pursuant  to  Section  9(a)  participate  in 
the  management  or  administration  of 
the  fund. 

9.  Apphcants  state  that  the  partial 
relief  from  Section  9(a)  found  in  Rules 
6e-2{b)(15)  and  6e-3(T)(b)(15),  in  effect, 
limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  poUcy  and  purposes  of  the 
Section.  Applicants  state  that  those 
1940  Act  rules  recognize  that  it  is  not 
necessary  for  the  protection  of  investors 
or  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
apply  the  provisions  of  Section  9(a)  to 
the  many  individuals  in  a  large 
insurance  company  complex,  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  within  that  organization. 
Applicants  note  that  the  Participating 
Insurance  Companies  are  not  expected 
to  play  any  role  in  the  management  or 
administration  of  the  Funds.  Therefore, 
Applicants  assert,  applying  the 
restrictions  of  Section  9(a)  serves  no 
regulatory  purpose.  The  application 
states  that  the  relief  requested  should 
not  be  affected  by  the  proposed  sale  of 
shares  of  the  Funds  to  the  Plans  because 
the  Plans  are  not  investment  companies 
and  are  not,  therefore,  subject  to  Section 
9(a). 

10.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(a)(15)(iii)  under  the  1940  Act 
assume  the  existence  of  a  pass-through 
voting  requirement  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account  The 
application  states  that  the  Participating 
Insurance  Companies  will  provide  pass- 
through  voting  privileges  to  all  Contract 
owners  so  long  as  the  Commission 
interprets  the  1940  Act  to  require  such 
privileges. 

11.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  under  the  1940  Act 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 
observance  of  the  limitations  on  mixed 
and  shared  funding  imposed  by  the 
1940  Act  and  the  rules  thereunder. 

Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard 
voting  instructions  of  its  contract 
owners  with  respect  to  the  investments 
of  an  underlying  fund,  or  any  contract 


between  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority. 

Rules  6e-2(b)(15)(iii)(B)  and  6e- 
3(T)(b)(15)(iii)(B)  provide  that  the 
insurance  company  may  disregard 
voting  instructions  of  its  contract 
owTiers  if  the  contraci  owners  initiate 
any  change  in  the  company's 
investment  policies,  principal 
underwriter,  or  any  investinent  adviser, 
provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraphs 
(b)(15)(ii)  and  (b)(7)(ii)  (B)  and  (C)  of 
each  rule. 

12.  Applicants  further  represent  that 
the  Funds'  sale  of  shares  to  the  Plans 
does  not  impact  the  relief  requested  in 
this  regard.  As  noted  previously  by 
-Applicants,  shares  of  the  Funds  sold  to 
Plans  would  be  held  by  the  trustees  of 
such  Plans  as  required  by  Section  403(a) 
of  ERISA.  Section  403(a)  also  provides 
that  the  trustee(s)  must  have  exclusive 
authority  and  discretion  to  manage  and 
control  die  Plan  with  two  exceptions:  (a) 
when  the  Plan  expressly  provides  that 
the  trustee(s)  is  (are)  subject  to  the 
direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the 
trustee(s)  is  (are)  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  Plan  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
Section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  in  Section 
403(a)  applies.  Plan  trustees  have  the 
exclusive  authority  and  responsibility 
for  voting  proxies.  Where  a  named 
fiduciary  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  to  the  named 
fiduciar.'.  In  any  event,  there  is  no  pass- 
through  voting  to  the  participants  in 
such  Plans.  Accordingly,  Applicants 
note  that,  unlike  the  case  with  insurance 
company  separate  accounts,  the  issue  of 
the  resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Plans. 

13.  Applicants  state  that  no  increased 
conflicts  of  interest  would  be  present  by 
the  granting  of  the  requested  relief. 
Applicants  asset  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several,  or  all.  states.  Applicants  note 
that  where  insurers  are  domicile  in 
different  states,  it  is  possible  that  the 
state  insurance  regulatory-  body  in  a 
state  in  which  one  insurance  company 
is  domiciled  could  required  action  that 


is  inconsistent  with  the  requirements  of 
insurance  regulators  in  one  or  more 
other  states  in  which  other  msurance 
companies  are  domiciled.  Applicants 
submit  that  this  possibility  is  no 
different  and  no  greater  than  exists 
where  a  single  insurer  and  its  affiliates 
offer  their  insurance  products  in  several 
states. 

14.  Apphcants  further  submit  that 
affiliation  does  not  reduce  the  potential, 
if  any  exists,  for  differences  among  state 
regulatory  requirements.  In  any  event, 
the  conditions  (adapted  from  the 
conditions  included  in  Rule  6e- 
3(T)(b)(15))  discussed  below  are 
designed  to  safeguard  against  any 
adverse  effects  that  these  differences 
may  produce.  If  a  particular  state 
insurance  regulator's  decision  conflicts 
with  the  majority  of  other  state 
regulators,  the  affected  insurer  may  be 
required  to  withdraw  its  separate 
accounts's  investment  in  the  relevant 
Fund. 

15.  Apphcants  also  argue  that 
affiliation  does  not  eUminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
pohcies.  principal  underwriter,  or 
investment  adviser  initiated  by  owners 
of  the  Contracts.  Potential  disagreement 
is  limited  by  the  requirement  that  the 
Participating  Insurance  Company's 
disregard  of  voting  instructions  be  both 
reasonable  and  based  on  specified  good 
faith  determinations.  However,  if  a 
Participating  Insurance  Company's 
decision  to  disregard  Contract  ouTier 
instructions  represents  a  minority 
position  or  would  preclude  a  majority 
vote  approving  a  particular  change,  such 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
relevant  Fund,  to  withdraw  its 
investment  in  that  Fund.  No  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  wthdrawal. 

16.  Applicants  state  that  there  is  no 
reason  why  the  investment  policies  of  a 
Fund  with  mixed  funding  would  or 
should  be  materially  different  from  what 
those  pohcies  would  or  should  be  if 
such  investment  company  or  series 
thereof  funded  only  variable  annuity  or 
variable  life  insurance  contracts. 
Applicants  therefore  argue  that  there  is 
no  reason  to  beheve  that  conflicts  of 
interest  would  result  from  mixed 
funding.  Moreover,  Applicants 
represent  that  the  Funds  will  not  be 
managed  to  favor  or  disfavor  any 
particular  insurance  company  or  type  of 
Contract. 

17.  Section  817(h)  imposes  certain 
diversification  standards  on  the 
underlying  assets  of  variable  annuity 
contracts  and  variable  life  insurance 
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contracts  held  in  the  portfolios  of 
management  investment  companies. 
Treasury  Regulation  1.817.5({i(3)(iii). 
which  established  diversification 
requirements  for  such  portfolios, 
specifically  pennits  "qualified  pension 
or  retirement  plans"  and  separate 
accounts  to  share  the  same  underlying 
management  investment  company. 
Therefore,  Applicants  have  concluded 
ihat  neither  the  Code,  nor  the  Treasury 
regulations  nor  the  revenue  rulings 
thereunder  present  any  inherent 
conflicts  of  interest  if  Plans,  variable 
annuity  separate  accounts  and  variable 
life  insurance  separate  accounts  all 
invest  in  the  same  management 
investment  company. 

18.  Applicants  state  that  while  there 
are  differences  in  the  manner  in  which 
distributions  are  taxed  for  variable 
annuity  contracts,  variable  life 
insurance  contracts  and  Plans,  these  tax 
consequences  do  not  raise  any  conflicts 
of  interest.  When  distributions  are  to  be 
made,  and  the  separate  account  or  the 
Plan  is  unable  to  net  purchase  payments 
to  make  the  distributions,  the  separate 
account  or  the  Plan  will  redeem  shares 
of  the  Funds  at  their  respective  net  asset 
value.  The  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  Plan  and  the  Participating 
Insurance  Company  will  make 
distributions  in  accordance  with  the 
terms  of  the  variable  contract. 

19.  With  respect  to  voting  rights. 
Applicants  state  that  it  is  possible  to 
provide  an  equitable  means  of  giving 
such  voting  rights  to  Contract  owners 
and  to  the  trustees  of  Plans.  Applicants 
represent  that  the  transfer  agent  for  the 
Funds  will  infonn  each  Participating 
Insurance  Company  of  its  share 
ownership  in  each  separate  account, 
and  will  inform  the  trustees  of  Plans  of 
their  holdings.  Each  Participating 
Insurance  Company  will  then  solicit 
voting  instructions  in  accordance  with 
the  "pass-through"  voting  requirement. 

20.  Applicants  contencl  that  the 
ability  of  the  Funds  to  sell  their 
respective  shares  directly  to  Plans  does 
not  create  a  "senior  security,"  as  such 
term  is  defined  under  Section  18(gJ  of 
the  1940  Act,  with  respect  to  any 
Contract  owner  as  opposed  to  a 
participant  under  a  Plan.  Regardless  of 
the  rights  and  benefits  of  participants 
and  Contract  owners  under  the 
respective  Plans  and  Contracts,  the 
Plans  and  the  Accounts  have  rights  only 
with  respect  to  their  shares  of  the 

.  Funds.  Such  shares  may  be  redeemed 
only  at  net  asset  value.  No  shareholder 
of  any  of  the  Funds  has  any  preference 
over  any  other  shareholder  with  respect 
to  distribution  of  assets  or  payment  of 
dividends. 


21.  Finally,  Applicants  state  that  there 
are  no  conflicts  between  Contract 
owners  and  participants  under  the  Plans 
with  respect  to  the  state  insurance 
commissioners'  veto  powers  (direct  with 
respect  to  variable  life  insurance  and 
indirect  with  respect  to  variable 
annuities)  over  investment  obiectives. 
The  basic  premise  of  shareholder  voting 
is  that  not  all  shareholders  may  agree 
that  there  are  inherent  conflicts  of 
interest  between  shareholders.  The  state 
insurance  commissioners  have  been 
given  the  veto  power  in  recognition  that 
insurance  companies  usually  are  unable 
simply  to  redeem  their  separate 
accounts  out  of  one  fund  and  invest 
those  monies  in  another  fund. 
Generally,  to  accomplish  such 
redemptions  and  transfers,  complex  and 
time  consuming  transactions  must  be 
undertaken.  Conversely,  trustees  of 
Plans  can  make  the  decision  quickly 
and  implement  redemption  of  shares 
from  a  Fund  and  reinvest  the  monies  in 
another  funding  vehicle  without  the 
same  regulatory  impediments  or,  as  is 
the  case  with  most  Plans,  even  hold 
cash  pending  suitable  investment.  Based 
on  the  foregoing.  Applicants  represent 
that  even  should  there  arise  issues 
where  the  interests  of  Contract  owners 
and  the  interests  of  Plans  conflict,  the 
issues  can  be  almost  immediately 
resolved  because  the  trustees  of  the 
Plans  can,  independently,  redeem 
shares  out  of  the  Funds. 

22.  Applicants  state  that  various 
factors  have  kept  certain  insurance 
Companies  from  offering  variable 
annuity  and  variable  life  insurance 
contracts.  According  to  Applicants, 
these  tactors  include:  the  cost  of 
organizing  and  operating  aii  investment 
funding  medium;  the  lack  of  expertise 
with  respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments);  and  the 
lack  of  name  recognition  by  the  public 
of  certain  insurers  as  investment 
professionals.  Applicants  contend  that 
use  of  the  Funds  as  common  investment 
media  for  the  Contracts  would  ease 
these  concerns.  Participating  Insurance 
Companies  would  benefit  not  only  from 
the  investment  and  administrative 
expertise  of  Berger  Associates,  but  also 
from  the  cost  efficiencies  and 
investment  flexibiiity  afforded  by  a  large 
pool  of  funds.  Applicants  state  that 
making  the  Funds  available  for  mixed 
and  shared  funding  may  encourage 
more  insurance  companies  to  offer 
variable  contracts  such  as  the  Contracts 
which  may  then  increase  competition 
with  respect  to  both  the  design  and  the 
pricing  of  variable  contracts.  Applicants 
submit  that  this  can  be  expected  to 


result  in  greater  product  variation  and 
lower  charges.  Thus,  Applicants 
represent  that  Contract  owners  would 
benefit  because  mixed  and  shared 
funding  will  eliminate  a  significant 
portion  of  the  costs  of  establishing  and 
administering  separate  funds.  Moreover, 
Applicants  assert  that  sales  of  shares  of 
the  Funds  to  Plans  should  increase  the 
amount  of  assets  available  for 
investment  by  the  Funds.  This  should, 
in  turn,  promote  economies  of  scale, 
permit  increased  safety  of  investments 
through  greater  diversification,  and 
make  the  addition  of  new  portfolios 
more  feasible. 

23.  Applicants  believe  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Additionally,  Applicants  note  the 
previous  issuance  of  orders  permitting 
mixed  and  shared  funding  where  shares 
of  a  fund  were  sold  directly  to  qualified 
plans  such  as  the  Plans. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions  if  the  order 
requested  in  the  application  is  granted: 

1.  A  majority  oftne  Board  of  Trustees 
or  Board  of  Directors  of  each  Fund 
(each,  a  "Board")  shall  consist  of 
persons  who  are  not  "interested 
persons"  of  the  Funds,  as  defined  by 
Section  2(a)(19)  of  the  1940  Act  and  the 
rules  thereunder  and  as  modified  by  any 
applicable  orders  of  the  Commission, 
except  that,  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  trustee 
or  director,  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  For  a 
period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  Each  Board  will  monitor  its 
respective  Fund  for  the  existence  of  any 
material  irreconcilable  conflict  among 
the  interests  of  the  Contract  owners  of 
all  the  Accounts  investing  in  the 
respective  Funds.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  adion  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  the  Funds 
are  managed,  (e)  a  difference  in  voting 
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instructions  given  by  owners  of  variable 
annuity  contracts  and  owners  of 
variable  life  insurance  contracts;  or  (f)  a 
decision  by  a  Participating  Insurance 
Company  to  disregard  the  voting 
instructions  of  Contract  owners. 

3.  The  Participating  Insurance 
Companies,  Berger  Associates  (or  any 
other  investment  adviser  of  the  Funds), 
and  any  Plan  that  executes  a  fund 
participation  agreement  upon  becoming 
an  owner  of  10%  or  more  of  the  assets 
of  a  Fund  (the  "Participants ')  will 
report  any  potential  or  existing  conflicts 
of  which  they  become  aware  to  the 
Board.  Participants  will  be  responsible 
for  assisting  the  appropriate  Board  in 
carrying  out  its  responsibilities  under 
these  conditions  by  providing  the  Board 
with  all  infonnation  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  This  responsibility 
includes,  but  is  not  limited  to,  an 
obligation  by  each  Participant  to  inform 
the  Board  whenever  it  has  detennined 
to  disregard  voting  instructions  of 
Contract  owners.  The  responsibility  to 
report  such  information  and  conflicts 
and  to  assist  the  Board  will  be 
contractual  obligations  of  all 
Participants  investing  in  the  Funds 
under  their  agreements  governing 
participation  in  the  Funds  and  such 
agreements  shall  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Contract 
owners  and  Plan  participants. 

4.  It  if  is  determined  by  a  majority  of 
the  Board,  or  by  a  majority  of  its 
disinterested  trustees  or  directors,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  Participant  shall  at  its 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  trustees  or 
directors),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict, 
including:  (a)  Withdrawing  the  assets 
allocable  to  some  or  all  of  the  Accounts 
from  the  Funds  and  reinvesting  such 
assets  in  a  different  investment  medium 
including  another  portfolio  of  the 
relevant  Fund  or  another  Fund,  or 
submitting  the  question  of  whether  such 
segregation  should  be  implemented  to  a 
vote  of  all  affected  Contract  owners; 
and,  as  appropriate,  segregating  the 
assets  of  any  appropriate  group  (i.e., 
variable  annuity  Coatract  owners  or 
variable  life  insurance  Contract  owners 
of  one  or  more  Participants)  that  votes 
in  favor  of  such  segregation,  or  offering 
to  the  affected  Contract  owners  the 
option  of  making  such  a  change;  (b) 
withdrawing  the  assets  allocable  to 
some  or  all  of  the  Plans  from  the 
affected  Fund  or  individual  Fund 
thereof  and  reinvesting  those  assets  in  a 


different  investment  medium,  including 
another  Fund;  and  (c)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  confiict 
arises  because  of  a  Participating 
Insurance  Company's  decision  to 
disregard  voting  instructions  of  the 
owners  of  the  Contracts,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
relevant  Fund,  to  withdraw  its 
Account's  investment  in  that  Fund,  and 
no  charge  or  penalty  will  be  imposed  as 
a  result  of  such  withdrawal. 

The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  obligation  of  all  Participants 
under  the  agreements  governing  their 
participation  in  the  Funds.  The 
responsibility  to  take  such  material 
action  shall  be  carried  out  with  a  view 
only  to  the  interests  of  Contract  owners 
and  participants  in  Plans.  For  purposes 
of  this  Condition  (4),  a  majority  of  the 
disinterested  members  of  the  applicable 
Board  shall  determine  whether  any 
proposed  action  adequately  remedies 
any  material  irreconcilable  conflict,  but, 
in  no  event  will  the  relevant  Fund  or 
Berger  Associates  or  any  Plan  be 
required  to  establish  a  new  funding 
medium  for  any  Contract.  Further,  no 
Participating  Insurance  Company  shall 
be  required  by  this  Condition  (4)  to 
establish  a  new  funding  medium  for  any 
Contract  if  an  offer  to  do  so  has  been 
declined  by  a  vote  of  a  majority  of 
Contract  owners  materially  affected  by 
the  irreconcilable  material  conflict. 

5.  Any  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  will  be 
made  known  promptly  and  in  writing  to 
all  Participants. 

6.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Contract  owners  so  long 
as  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  Contract 
owners.  Accordingly,  the  Participating 
Insurance  Companies  will  vote  shares  of 
the  Fund  held  in  their  Accounts  in  a 
manner  consistent  with  voting 
instructions  timely  received  from 
Contract  owners.  Participating 
Insurance  Companies  will  be 
responsible  for  assuring  that  each  of 
their  Accounts  that  participates  in  the 
Funds  calculates  voting  privileges  in  a 
manner  consistent  with  other 
Participating  Insurance  Companies.  The 
obligation  to  calculate  voting  privileges 


in  a  manner  consistent  with  all  other 
Accounts  will  l)e  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  the  agreements 
governing  their  participation  in  the 
Funds.  Each  Participating  Insurance 
Company  will  Vote  shares  for  which  it 
has  not  received  voting  instructions  as 
well  as  shares  attributable  to  it  in  the 
same  proportion  as  it  votes  shares  for 
which  it  has  received  voting 
instructions. 

7.  All  reports  received  by  the  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to:  (a) 
Determining  the  existence  of  a  confiict; 
(b)  notif>'ing  Participants  of  a  confiict; 
and  (c)  determining  whether  any 
proposed  action  adequately  remedies  a 
confiict,  will  be  properly  recorded  in 
the  minutes  of  the  appropriate  Board  or 
other  appropriate  records.  Such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 

8.  Each  Fund  will  notify  ail 
Participating  Insurance  Companies  that 
separate  account  prospet:tus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding  may  be  appropriate. 
Each  Fund  will  disclose  in  its 
prospectus  that:  (a)  Shares  of  the  fund 
may  be  offered  to  insurance  company 
separate  accounts  of  both  annuity  and 
life  insurance  variable  contrads,  and  to 
Plans;  (b)  material  irreconcilable 
conflicts  may  arise  from  mixed  and 
shared  funding:  and  (c)  the  Fund's 
Board  will  monitor  the  Funds  for  any 
material  conflicts  and  determine  what 
action,  if  any,  should  be  taken. 

9.  Each  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  shall  be  the  persons  having  a 
voting  interest  in  the  shares  of  the 
Funds),  and,  in  particular,  each  Fund 
will  either  provide  for  annual  meetings 
(except  to  the  extent  that  the 
Commission  may  interpret  Section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  Section  16(c) 
of  the  1940  Act,  (although  the  Funds  are 
not  within  the  trusts  described  in 
Section  16(c)  of  the  1940  Act)  as  well  as 
with  Section  16(a),  and.  if  applicable. 
Section  16(b)  of  the  1940  Act.  Further, 
each  Fund  will  act  in  accordance  with 
the  Commission's  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  directors 
or  trustees  and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

10.  If  and  to  the  extent  that  Rules  6e- 
2  and  6e-3(T)  are  amended  (or  if  Rule 
6e-3  under  the  1940  Act  is  adopted)  to 
provide  exempt ive  relief  from  any 
provision  of  the  1940  Act  or  the  rules 
thereunder  with  respect  to  mixed  and 
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shared  funding  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  by  Applicants,  then  the  Funds 
and/or  the  Participants,  as  appropriate, 
shall  take  such  steps  as  may  be 
necessary  to  comply  with  Rules  6e-2 
and  6e-3(T),  as  amended,  and  Rule  6e- 
3,  as  adopted,  to  the  extent  such  rules 
are  applicable. 

11.  No  less  than  annually,  the 
Participants  shall  submit  to  the  Boards 
such  reports,  materials,  or  data  as  those 
Boards  may  reasonably  request  so  the 
Boards  may  carry  out  fully  the 
conditions  contained  in  these  express 
conditions.  Such  reports,  materials,  and 
data  shall  be  submitted  more  frequently 
if  deemed  appropriate  by  the  Boards. 
The  obligations  of  the  Participants  to 
provide  these  reports,  materials,  and 
data  to  the  Boards  shall  be  a  contractual 
obligation  of  all  Participants  under  the 
agreements  governing  their  participation 
in  the  Funds. 

12.  If  a  Plan  becomes  an  owner  of 
10%  or  more  of  the  assets  of  a  Fund, 
such  Plan  will  execute  a  fund 
participation  agreement  with  that  Fund. 
A  Plan  will  execute  an  application 
containing  an  acknowledgement  of  this 
condition  at  the  time  of  its  initial 
purchase  of  the  shares  of  the  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary 
[PR  Doc  96-7845  Filed  3-29-96;  8:45  am] 
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[Rel.  No.  IC-21855;  No.  812-0808] 

Principal  Aggressive  Growth  Fund.,  et 
al. 

March  25,  1996. 

AGENCY;  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
ACTION:  Notice  of  Application  for  order 
under  the  Investment  Company  Act  of 
1940( "1940  Act"). 

APPUCANTS:  Princor  Management 
Corporation  ("Princor  Management"). 
Principal  Aggressive  Growth  Fund,  Inc., 
Principal  Asset  Allocation  Fund,  Inc., 
Principal  Balanced  Fund,  Inc.,  Principal 
Bond  Fund,  Inc.,  Principal  Capital 
Accumulation  Fund.  Inc.,  Principal 
Emerging  Growth  Fund,  Inc.,  Principal 
Government  Securities  Fund,  Inc., 
Principal  Growth  Fund,  Inc.,  Principal 
High  Yield  Fund,  Inc.,  Principal  Money 
Market  Fund,  Inc.,  Principal  Special 
Markets  Funds,  Inc.,  Principal  World 
Fund,  Inc.,  Princor  Balanced  Fund,  Inc., 
Princor  Blue  Chip  Fund,  Inc.,  Princor 


Bond  Fund,  Inc.,  Princor  Capital 
Accumulation  Fund,  Inc.,  Princor  Cash 
Management  Fund,  Inc.,  Princor 
Emerging  Growth  Fund,  Inc.,  Princor 
Government  Securities  Income  Fund, 
Inc.,  Princor  Growth  Fund,  Inc.,  Princor 
High  Yield  Fund,  Inc.,  Princor  Tax- 
Exempt  Bond  Fund,  Inc.,  Princor  Tax- 
Exempt  Cash  Management  Fund,  Inc, 
Princor  Utilities  Fund,  Inc.,  Princor 
World  Fund,  Inc.  (individually  a 
"Fund,"  collectively,  "Funds"),  and 
such  other  registered  investment 
companies  ("Future  Funds")  that  in  the 
future  are  advised  by  Princor 
Management  or  an  affiliated  person 
thereof. 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Rule  17d-l  ot  the  1940 
Act. 

SUMMARY  OF  APPUCATlON:  Exemptions 
requested  to  the  extent  necessary  to 
permit  the  Funds  and  Future  Funds  to 
pool  their  daily  cash  balances  into  a 
single  joint  trading  account  ("Joint 
Account")  for  the  purpose  of  investing 
those  balances  in  one  or  more  short- 
term  investment  transactions,  including 
repurchase  agreements  and  short-term 
money  market  instruments,  to  the  extent 
permitted  by  each  Fund's  or  Future 
Funds's  investment  objectives,  policies 
and  restrictions. 

RUNG  DATES:  The  application  was  filed 
on  October  5,  1995,  and  amended  on 
March  13.  1996. 

HEARING  OR  NOTtRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.  on  April  19,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  layers,  by  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
.Applicants,  c/o  Michael  D.  Roughton, 
Esq..  The  Principal  Financial  Group, 
Des  Moines,  Iowa  50392-0300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  M.  Pitts,  Special  Counsel,  Office 
of  Insurance  Products  (Division  of 
Investment  Management),  at  (202)  942- 
0670. 

SUPPtEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  SEC. 

Applicants'  Representations 

1.  Each  Fund  is  a  Maryland 
corporation  registered  under  the  1940 
Act  as  an  open-end,  management 
investment  company.  Future  Funds  may 
include  management  investment 
companies  organized  in  Maryland  or  in 
other  states. 

2.  Princor  Management  is  registered 
as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  each  Fund's  investment 
adviser.  Princor  Management  has 
retained  sub-advisers  to  manage  a 
number  of  Funds.  Princor  Management 
manages  the  short-term  cash  assets  of 
each  of  the  Funds  except  Principal 
Aggressive  Growth  Fund,  Inc.  and 
Principal  Asset  Allocation  Fund,  Inc. 
The  short-term  cash  assets  of  those 
Funds  are  managed  by  their  sub-adviser, 
Morgan  Stanley  Asset  Management, 
Inc.i 

3.  Princor  Management  has  discretion 
to  purchase  and  sell  securities  for  each 
Fund  in  accordance  with  its  investment 
objectives  policies  and  restrictions.  Each 
Fund  is  authorized  to  invest  in 
repurchase  agreements,  except  Principal 
Capital  Accumulation  Fund.,  Inc., 
which  will  participate  in  repurchase 
transactions  if  and  when  it  is  authorized 
to  do  so.  Each  Fund  is  authorized  to 
invest  at  least  a  portion  of  its  uninvested 
cash  assets  in  certain  short-term  money 
market  instruments. 

4.  Bank  of  America  National  Tnist 
and  Savings  Association  ("Custodian") 
currently  is  the  custodian  for  all  Funds 
except  those  Funds  which  will  not 
participate  in  the  proposed  Joint 
Account  for  so  long  as  they  do  not  use 
Custodian:  (a)  Principal  World  Fund., 
Inc.;  (b)  Princor  World  Fund,  Inc.;  and 
(c)  the  International  Portfolio  of  the 
Principal  Special  Markets  Fund,  Inc. 

5.  Applicants  state  that  at  the  end  of 
each  trading  day,  it  is  expected  that 
some  or  all  of  the  Funds  will  have 
uninvested  cash  balances  in  their 
custodian  accounts.  Currently,  such 
cash  balances  are  used  on  an  individual 
basis  to  invest  in  short-term 
instruments,  including  individual  issues 
of  commercial  paper  or  United  States 
Government  agency  gaper.  Applicants 
argue  that  these  separate  purchases 
result  in  certain  inefficiencies  which 
limit  the  return  each  of  the  Funds  may 


•  Applicants  stale  that  Funds  for  which  Princor 
Management  or  an  affihate  does  not  manage  short- 
term  cash  assets  (including  Principal  Asset 
Allocation  Fund,  Inc.  and  Principal  Aggressive 
Growth  Fund,  Inc.).  are  not  expected  to  participate 
in  the  proposed  joint  account. 
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achieve.  In  addition,  some  Funds'  assets 
are  too  small  or  become  available  too 
!"?'  ''  '  r  :"■  "^sted  c*^fe' ''    -I;  •.     cr. 
mdividual  basis. 

6.  Accordingly,  Applicants  request  an 
order  to  permit  the  Funds  to  deposit 
their  uninvested  cash  balancesnnto  a 
single  joint  account  (the  'Joint 
Account")  to  be  used  to  enter  into  one 
or  more  short-term  investment 
transactions,  including  repurchase 
agreements  and  short-term  money 
market  instruments  ("Joint 
Investment").  Applicants  state  that  each 
Fund  ("Participant")  will  participate  in 
the  Joint  Account  and  in  any  given  Joint 
Investment  on  the  same  voluntary  basis 
as  every  other  Participant  and  in 
conformity  with  that  Participant's 
fundamental  investment  objectives, 
policies  and  restrictions. 

7.  Applicants  represent  that  the 
proposed  Joint  Account  would  invest  in 
one  or  more  repurchase  agreements  with 
a  bank,  a  non-bank  government 
securities  dealer  or  major  brokerage 
house. 

8.  Each  of  the  Funds  has  established 
substantially  similar  systems  and 
standards  which  require  that  repurchase 
agreements  always  be  at  least  100% 
collateralized.  Repurchase  agreements 
would  be  collateralized  by  obligations 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  government" of  the  United 
States  or  by  any  of  its  agencies  or 
instrumentalities.  Applicants  represent 
that  these  systems  and  standards 
presently  are  in  compliance  with  the 
standards  and  guidelines  set  forth  in 
Investment  Company  Act  Release  No. 
13005  (Feb.  2,  1983)"!  and  with  other 
exi.sting  positions  the  Commission  has 
taken  regarding  repurchase 
transactions.'^  Applicants  will  monitor 
the  Commission's  published  statements 
on  repurchase  agreements  and,  in  the 
event  that  the  Commission  sets  forth 
different  or  additional  requirements, 
each  Participant  will  modify  its  systems 
and  standards  accordingly. 

9.  Each  Participant  will  invest  in 
repurchase  agreements  only  to  the 
extent  such  investment  would  be 
consistent  with  its  investment 
objectives,  policies  and  restrictions. 
Accordingly,  each  such  repurchase 
agreement  will  be  collateralized  to  the 
extent  required  by  the  most  restrictive 
collateral  requirements  of  the 
Participants.  Further,  each  Participant 
will  not  necessarily  invest  in  every  Joint 
Investment:  a  Participant's  investment 


-Applicants  state  that  these  systems  and 
standards  presently  are  in  compliance  with  the 
Division  of  Investment  Management's 
interpretations  set  forth  in  letters  to  the  Investment 
Company  Institute,  dated  January  25,  May  7  and 
lune  19.  1985. 


restrictions  could  preclude  it  from 
participating  in  a  repurct.-  '  agreement 
with  a  r> — '-ii-'ir'  -•  ^'^'d^    ,     .  '"om 
purcnasing  certain  siion-lerm 
instruments;  a  Participant's  cash  may 
not  be  available  in  time  to  be  included 
in  a  repurchase  agreement  negotiated  on 
a  given  day,  or  its  cash  may  be 
insufficient  to  invest  individually;  and 
Princor  Management  may  seek  to  limit 
investment  risk  by  entering  into 
multiple  investments,  even  if  the  same 
return  is  available  from  each 
counterparty  or  issuer.  Nevertheless, 
Applicants  submit  that  all  similarly 
situated  Participants  would  benefit  from 
the  Joint  Investment. 

10.  The  proposed  Joint  Account  also 
would  purchase  short-term  money 
market  instruments  from  dealers  in  the 
open  market  or  directly  from  issuers. 
Investments  will  be  in  various  taxable 
and  tax  exempt  short-term  money 
market  instruments  with  overnight, 
over-the-weekend  or  over-the-holiday 
maturities.  Such  instruments  may 
include:  overnight  commercial  paper; 
Treasury  bills;  certain  U.S.  government 
agency  certificates;  Euro  CDs;  term  bank 
deposits;  certificates  of  deposit  and 
bankers'  acceptances  for  investment  by 
taxable  Funds;  certain  tax-exempt 
floating  and  variable  rate  demand  notes 
and  bonds;  and  such  additional  short- 
term  money  market  instruments  with 
overnight,  over-the-holiday  or  over-the- 
weekend  maturity  as  may  become 
available.  Princor  Management  will 
invest  Participant  assets  only  in  short- 
term  money  market  instruments  which 
constitute  "eligible  securities"  within 
the  meaning  of  Rule  2a-7  under  the 
1940  Act. 

11.  Applicants  will  monitor  the 
Commission's  published  statements  on 
short-term  money  market  instruments 
and,  in  the  event  that  the  Commission 
or  its  staff  set  forth  guidelines  with 
respect  to  such  instruments,  each 
Participant  will  conform  its  investments 
to  such  guidelines  and,  as  necessary, 
will  adopt  appropriate  systems  and 
standards. 

12.  Princor  Management  will  have  no 
monetary  participation  in  the  joint 
account,  but  will  be  responsible  for: 
investing  assets  in  the  Joint  Account; 
establishing  accounting  and  control 
procedures;  and  fairly  allocating 
investment  opportunities  among  the 
Funds. 

13.  The  assets  of  a  Participant  held  in 
the  Joint  Account  will  not  be  subject  to 
the  claims  of  creditors  of  other 
Participants. 

14.  Applicants  assert  that  the 
proposed  Joint.jAccount  arrangement 
would  benefit  Participants  for  a  number 
of  reasons,  including  the  following: 


•  Participants  would  save  significant 
amounts  in  yearly  transaction  fees  by 
reriucine  the  total  number  of 
transactions,  thereby  increasing  the  rate 
of  return  on  their  investments. ^ 

•  Participants  would  obtain  a  higher 
investment  return  through  the  Joint 
Account  than  through  individual 
investment  accounts.  Because  the  Joint 
Account  would  invest  'irger  cash 
amounts  than  the  individual  Funds,  it 
could  negotiate  a  higher  rate  of  return 
than  could  be  negotiated  by  each 
individual  Fund 

•  The  Joint  Account  should  result  in 
an  increase  in  the  number  of  dealers 
willing  to  enter  into  Joint  Investments 
with  some  of  the  Participants  whose 
uninvested  cash  balances  otherwise 
would  be  insufficient  or  be  made 
available  too  late  in  the  day  to  invest  in 
such  short-term  instruments.  Flexibility 
in  the  management  of  the  Participants' 
cash  tjalances  thus  would  be  enhanced, 
thereby  reducing  the  possibility  that  any 
Participant  will  have  a  cash  balance 
uninvested  overnight. 

•  By  reducing  the  number  of  trade 
tickets  which  would  have  to  be  written, 
the  proposed  Joint  Account  arrangement 
will  simplifv'  transactions  and  thus 
reduce  the  opportunity  for  errors. 

•  The  use  of  a  single  Joint  Account 
will  result  in  savings  of  the  costs  of 
establishing  and  maintaining  several 
different  accounts.  Applicants  represent 
that  the  Joint  Account's  recordkeeping 
system  will  employ  certain 
recordkeeping  and  accounting  control 
mechanisms  and  that  it  will  be 
substantively  identical  to  that  which 
would  be  used  if  several  joint  accounts 
were  set  up,  with  each  investing  only  in 
specific  types  of  instruments. 

Applicants'  I^egal  Analysis 

1.  Rule  17d-l  under  the  1940  Act 
provides  that  an  "affiliated  person"  of  a 
registered  investment  company,  acting 
as  principal,  shall  not  participate  in,  or 
effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  the  registered 
investment  company  is  a  participant 
unless  the  Commission  has  issued  an 
order  approving  such  arrangement. 

2.  Section  2(a)(3)  of  the  1940  Act 
defines  the  term  "affiliated  person"  of 


5  Currently,  the  Funds  pay  the  Custodian  a 
processing  fee  of  $8.50  to  $20  per  transaction  (baaed 
on  different  negotiated  fee  schedules  under  their 
respective  agreements),  regardless  of  the  size  of  a 
transaction.  Applicants  represent  that,  during  the 
twelve  months  ended  December  31.  1994,  aggregate 
fees  and  other  transaction  costs  for  the  Funds 
approximated  $97,000.  Applicants  assert  that,  if  the 
proposed  joint  Account  tiad  been  in  effect  during 
this  same  period,  such  aggregate  fees  and  costs 
would  have  approximated  $64,000.  for  an  annual 
savings  of  approximately  $33,000. 
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another  person  to  include  "any  person 
under  common  control  with  such  other 
person"  and.  "if  such  other  person  is  an 
investment  company,  any  investment 
adviser  thereof  "  Applicants  submit  that 
Princor  Management  is  an  affiliated 
person  of  each  of  the  Funds,  and  the 
Funds  could  be  deemed  to  be  affiliated 
persons  of  one  another,  within  the 
meaning  of  Section  2(a)(3)  of  the  1940 
Act. 

3.  Applicants  further  submit  that  each 
Fund — by  participating  in  the  proposed 
Joint  Account  arrangement — and 
Princor  Management — by  managing  the 
proposed  Joint  Account — may  be 
deemed  to  be  joint  participants  in  a 
transaction  within  the  meaning  of 
Section  17(d).  In  addition,  the  proposed 
Joint  Account  could  be  deemed  a  joint 
arrangement  or  joint  enterprise  within 
the  meaning  of  Rule  17d-l  under  the 
1940  Act. 

4.  In  passing  applications  under  Rule 
17d-l,  the  Commission  may  consider 
the  extent  to  which  an  entity's 
participation  in  a  joint  arrangement  or 
enterprise  is  on  a  "basis  different  from 
or  less  advantageous  than  that  of  other 
participants."  Each  Participant's 
decision  to  invest  in  the  Joint  Account 
would  be  solely  at  its  option. 
Participants  will  not  be  required  either 
to  invest  a  minimum  amount  or  to 
maintain  a  minimum  balance  in  the 
Joint  Account.  Applicants  assert  that 
because  each  Participant  will  hold  a  pro 
rata  interest  in,  and  receive  a  pro  rata 
share  of,  the  income  derived  from  each 
repurchase  agreement  and  short-term 
money  market  instrument  held  in  the 
Joint  Account  in  which  such  Participant 
has  an  interest,  no  Participant  will 
receive  fewer  relative  benefits  from  the 
proposed  Joint  Account  arrangement 
than  any  other  Participant. 

5.  Applicants  represent  that  the  board 
of  directors  of  each  Fund  (each  a 
"Board")  has  considered  the  proposed 
Joint  Account  arrangement  and,  based 
on  information  supplied  by  Princor 
Management,  has  determined  that  each 
Participant  will  benefit  from  the  Joint 
Account  arrangement.  Applicants 
further  represent  that  each  Board  has 
determined  that  the  proposed  method  of 
operation  for  the  Joint  Account  will  not 
result  in  any  conflicts  of  interest  among 
the  Participants.  Applicants  also 
represent  that  each  Board  also  has 
determined  that:  There  appears  to  be  no 
basis  upon  which  to  predicate  greater 
benefit  to  one  Participant  than  to 
another;  the  operation  of  the  Joint 
Account  will  be  free  of  any  inherent 
bias  in  favor  of  any  one  Participant  over 
another;  and  the  anticipated  benefits 
flowing  to  each  Participant  should  fall 
within  an  acceptable  range  of  fairness. 


6.  Applicants  represent  that  the 
Boards  believe  that  the  primary 
beneficiaries  of  lliis  joint  Account 
arrangement  will  be  the  Participants  and 
their  shareholders,  as  the  Joint  Account 
represents  a  more  efficient  means  of 
administering  the  Funds'  daily 
investment  transactions. 

7.  Applicants  represent  that  the 
Boards  have  determined  that  their 
conclusions  with  respect  to 
participation  in  the  Joint  Account  by  the 
Funds  would  not  be  altered  by 
participation  in  the  Joint  Account  by 
Future  Funds.  The  Boards  fiirther  have 
determined  that  it  would  be  desirable  to 
permit  Future  Funds  to  participate  in 
the  Joint  Account  without  the  necessity 
of  applying  for  additional  Commission 
authorization.  Applicants  represent  that 
Future  Funds  will  be  permitted  to 
participate  in  the  Joint  Account  only  on 
the  same  terms  and  conditions  as  the 
Funds  have  set  forth  herein. 

Applicants'  Conditions 

Applicants  agree  that  any  order  issued 
by  the  Commission  in  connection  with 
this  application  will  be  subject  to  the 
following  conditions.  i 

1.  A  separate  Joint  Account  willbe 
established  with  the  Custodian.  E^ch 
Fund  will  be  able  to  deposit  its 
uninvested  net  cash  balances  into  the 
Joint  Account  on  a  daily  basis. 

2.  Cash  in  the  Joint  Account  will  be 
invested  by  Princor  Management  in 
repurchase  agreements  and/or  short- 
term  money  market  instruments  with 
overnight,  over-the- weekend  or  over- 
the-holiday  maturities.  Using  the 
proposed  Joint  Account  or  making 
separate  investments  on  behalf  of 
individual  Funds,  Princor  Management 
is  obligated  to  consider  the  same  factors, 
including:  (a)  Each  Participant's 
investment  objectives,  policies  and 
restrictions  and  repurchase  agreement 
collateral  requirements;  (b)  its  obligation 
to  fairly  allocate  investment 
opportunities  among  the  Participants; 
(c)  the  need  for  diversification;  and  (d) 
the  time  when  cash  becomes  available 
for  investment  on  a  given  day. 

3.  A  Fund's  participation  in  a  Joint 
Investment  will  be  wholly  voluntary 
and  only  to  the  extent  permitted  by  its 
investment  objectives,  policies  and 
restrictions.  To  the  extent  that  a 
Participant's  cash  balance  is  applied  to 
a  particular  Joint  Investment,  the 
Participant  will  own  a  proportionate 
share  of  such  Joint  Investment  and  the 
income  earned  or  accrued  thereon, 
based  upon  the  percentage  of  such  Joint 
Investment  purchased  with  such 
Participant's  cash  balance. 

4.  Princor  Management  and  the 
Custodian  will  maintain  records 


documenting  for  any  given  day  each 
Participant's  aggregate  investment  in  the 
Joint  Account  and  its  pro  rata  share  of 
each  Jouii  Investment.  The  records  will 
be  maintained  in  conformity  with 
Section  31  of  the  1940  Act  and  the  rules 
thereunder. 

5.  Each  repurchase  agreement  entered 
into  through  a  Joint  Investment  will  be 
collateralized  by  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  government  of  the  United  States 
or  by  any  of  its  agencies  or 
instrumentalities  to  the  extent  required 
by  the  most  restrictive  collateral 
requirements  of  the  Participants,  in  no 
event  less  than  100  percent.  The 
securities  subject  to  the  repurchase 
agreement  will  be  transferred  to  the 
Joint  Account  and  they  will  not  be  held 
by  the  Participant's  repurchase 
counterparty  or  by  an  affiliated  person 
of  that  counterparty.  The  Joint  Account 
will  invest  only  in  short-term  money 
market  instruments  which  constitute 
"eligible  securities"  within  the  meaning 
of  Rule  2a-7  under  the  1940  Act. 

6.  All  investments  held  by  the  Joint 
Account  will  be  valued  on  an  amortized 
cost  basis. 

7.  Each  Participant  valuing  its  net 
assets  in  reliance  upon  Rule  2a-7  under 
the  1940  Act  will  use  the  average 
maturity  of  the  instrument(s)  in  the  Joint 
Account  in  which  such  Particrpant  has 
an  interest  for  the  purpose  of  computing 
that  Participant's  average  portfolio 
maturity  with  respect  to  the  portion  of 
its  assets  held  in  the  Joint  Account  for 
that  day. 

8.  To  ensure  that  there  will  be  no 
opportunity  for  one  Participant  to  use 
any  part  of  the  Joint  Account  credited  to 
another  Participant,  no  Participant  will 
be  allowed  to  create  a  negative  balance 
in  the  Joint  Account.  However,  a 
Participant  will  be  permitted  to  draw 
down  its  entire  balance  at  any  time.  No 
Fund  will  be  obUgated  either  to  invest 
in  the  Joint  Account  or  to  maintain  any 
minimum  balance  in  the  Joint  Account. 

9.  Princor  Management  will  manage 
the  Joint  Account  as  part  of  its  duties 
under  its  existing  or  any  future 
investment  advisory  contracts  with  the 
Funds.  Princor  Management  will  not 
collect  an  additional  fee  from  any  Fund 
for  managing  the  Joint  Account. 

10.  The  aoministration  of  the  Joint 
Account  will  be  within  the  fidelity  bond 
coverage  required  by  Section  17(g)  of 
the  1940  Act  and  Rule  17g-l 
thereunder. 

11.  The  Board  members  of  each  Fund 
will  evaluate  the  Joint  Account 
arrangements  annually.  Each  Board  will 
vote  to  continue  a  Fund's  participation 
in  the  Joint  Account  only  if  it 
determines  that  there  is  a  reasonable 


Federal  Register  /  Vol.  61,  No.  63  i  Monday.  April  1,  1996  /  Notices 


14357 


likelihood  that  the  Fund  and  its 
shareholders  will  benefit  from  the  Joint 
Account  arrangement,  and  no 
Participant  will  be  treated  on  a  less 
advantageous  basis  than  another. 

12.  The  Future  Funds  will  be 
permitted  to  participate  in  the  Joint 
Account  only  on  the  same  terms  and 
conditions  as  the  Funds  have  set  forth 
herein. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc.  9e-7799  Filed  3-29-96;  8:45  am) 

BILUNC  CODE  8010-01-M 


[Release  No.  34-37024;  File  No.  600-25] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Order 
Granting  Approval  of  Application  for 
Extension  of  Temporary  Registration 
as  a  Clearing  Agency 

March  26, 1996. 

On  February  22,  1996,  the 
Participants  Trust  Company  ("PTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(a)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  a 
request  for  extension  of  its  temporary 
registration  as  a  clearing  agency  under 
Section  17A  of  the  Act  for  a  period  of 
one  year. 2  Notice  of  PTC's  request  for 
extension  of  temporary  registration 
appeared  in  the  Federal  Register  on 
March  13,  1996.3  xhis  order  approves 
PTC's  request  for  extension  of  its 
temporary  registration  as  a  clearing 
agency  through  March  31.  1997. 

On  March  28,  1989,  the  Commission 
granted  PTC's  application  for 
registration  as  a  clearing  agency 
pursuant  to  Sections  17A(b)(2)  and  19(a) 
of  the  Act  "I  on  a  temporary  basis  for  a 
period  of  one  year.^  Subsequently,  the 
Commission  issued  orders  that  extended 
PTC's  temporary  registration  as  a 
clearing  agency.^  PTC's  current 


'15U.S.C.§78s(a)(1988). 

-  Letter  from  )ohn  |.  Sceppa.  President  and  Chief 
Executive  Officer,  PTC.  to  Jerr\'  Carpenter,  Assistant 
Director.  Division  of  Market  Regulation, 
Commission  (February  21,  1996). 

'Securities  Exchange  Act  Release  No.  36938 
(March  7,  1996).  61  FR  10409. 

*  15  U.S.C.  §§  78q-llb)(2)  and  78s(a)  (1988). 

'Securities  Exchange  Act  Release  No.  26671 
(March  28.  1989),  54  FR  13266. 

«  Securities  Exchange  Act  Release  Nos.  27858 
(March  28.  1990).  55  FR  12614;  29024  (March  28, 
1991).  56  FR  13848:  30537  (April  9.  1992).  57  FR 
12351;  32040  (March  23,  1993),  58  FR  16902:  33734 
(March  8,  1994),  59  FR  11815:  and  35482  (March 
13.  1995).  60  FR  14806. 


temporary  registration  extends  through 
March  3l'.  1996. 

As  discussed  in  detail  in  the  initial 
order  granting  PTC's  temporary 
registration,^  one  of  the  primary  reasons 
for  PTC's  registration  was  to  develop 
depository  facilities  for  mortgage-backed 
securities,  particularly  securities 
guaranteed  by  the  Government  National 
Mortgage  Association  ("GNMA").  PTC 
services  include  certificate  safekeeping, 
book-entry  deliveries,  and  other  services 
related  to  the  immobilization  of 
securities  certificates. 

PTC  continues  to  make  significant 
progress  in  the  areas  of  financial 
performance,  regulatory  commitments, 
and  operational  capabilities.  For 
example,  the  original  face  value  of 
securities  on  deposit  at  PTC  as  of 
December  31,  1995,  totalled  $1.1 
trillion,  which  was  an  increase  of 
approximately  $1.26  billion  over  the 
amount  on  deposit  as  of  December  31, 
1994.  Total  pools  on  deposit,  which 
were  held  at  PTC  in  a  total  of  1.1 
million  participant  positions,  rose  from 
279,000  as  of  December  31.  1994,  to 
more  than  302,000  as  of  December  31. 
1995.8  In  addition.  PTC  declared  a 
dividend  of  $.98  per  share  to 
stockholders  of  record  as  of  the  close  of 
business  on  December  21,  1995. ^  Four 
new  participants  and  four  new 
shareholders  also  were  added  in  1995 
bringing  the  total  participation  in  PTC 
to  twenty-nine  banks,  twenty-three 
broker/dealers,  and  two  government- 
sponsored  enterprises. 

In  support  of  the  securities  industry's 
effort  to  move  security  payments  to 
same-day  funds,  PTC  also  saw 
continued  improvement  in  its  GNMA  I 
principal  and  interest  ("P&I")  collection 
and  disbursement  efforts.  For  example, 
PTC  modified  its  program  for  the 
intraday  distribution  of  GNMA  I  P&I  by 
increasing  the  maximum  amount  of 
collected  and  available  GNMA  I  P&I  that 
may  be  distributed  intraday  from  fifty 
percent  to  sixty-five  percent. '°  An 
overall  reduction  in  mortgage 
prepayment  trends  throughout  1995  had 
a  noticeable  impact  on  the  volume  of 
P&I  disbursed,  which  was  $86  billion  in 
1995  compared  to  $1 16  billion  in  1994. 

PTC  also  continued  its  efforts  over  the 
past  year  to  implement  the  operational 
and  procedural  changes  that  PTC 
committed  to  make  in  an  agreement 
with  the  Commission  and  with  the 
Federal  Reserve  Bank  of  New  York  in 


connection  with  PTC's  original 
temporary  registration."  For  example, 
PTC  implemented  improvements  to  its 
SPEED  securities  processing  system  on 
January  8,  1996. '^  These  improvements 
cause  transaction  credits  and  debits  to 
be  posted  simultaneously  on  the  deliver 
and  receive  sides  of  a  transaction.  PTC 
believes  that  this  change  to  its 
processing  system  satisfies  Commitment 
No.  3  of  PTCs  nine  commitments.  Of 
PrC's  nine  commitments,  only 
Commitment  No.  6  remains  to  be 
fulfilled  by  PTC. '3 

The  Commission  believes  that  PTC 
has  functioned  effectively  as  a  registered 
clearing  agency  for  the  past  seven  years 
and  has  demonstrated  that  it  has  the 
operational  and  procedural  capacities  to 
comply  with  the  statutory  obligations 
set  forth  under  Section  17A(b)(3)  of  the 
Act,'*  which  sets  forth  the  prerequisites 
for  registration  as  a  clearing  agency. 
Therefore,  the  Commission  is  extending 
PTC's  temporary  registration  as  a 
clearing  agency  through  March  31,  1997. 
Comments  received  during  PTC's 
temporary  registration  will  be 
considered  in  determining  whether  PTC 
should  receive  permanent  registration  as 
a  clearing  agency  under  Section  17A(b) 
ofthe  Act.'s 

It  is  therefore  ordered,  that  PTC's 
registration  as  a  clearing  agency  be  and 
hereby  is  approved  on  a  temporary  basis 
through  March  31,  1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 


'  Supra  note  5. 

•  Supra  note  2. 

9 Securities  Exchange  Act  Release  No.  36790 
(January  30.  1996),  61  FR  4507. 

'"Securities  Exchange  Act  Release  No.  35574 
(April  16,  1995).  60  FR  18866. 


'  ■  The  nine  operational  and  procedural  cbongec 
PTC  committed  to  make  included: 

(1)  eliminating  trade  reversals  from  PTC's 
procedures  to  cover  a  participant  default: 

(2)  phasing  out  the  aggregate  excess  net  debit 
limitation  for  extensions  under  the  net  debit 
monitoring  level  procedures: 

(3)  allowing  participants  to  retrieve  securities  in 
the  abeyance  account  and  not  allowing  participants 
to  reverse  transfers  tjecause  customers  may  not  be 
able  to  fulfill  flnancial  obligations  to  the 
participants: 

(4)  eliminating  the  deliverer's  security  inMrasI 
and  replacing  it  with  a  substitute: 

(5)  reexamining  PTC's  account  structure  rule*  lo 
make  them  consistent  with  PTC's  lien  procedures: 

(6)  making  principal  and  interest  advances,  now 
iiidndatory.  optional: 

(7)  expanding  and  diversifying  PTCs  lines  of 
credit; 

(8)  assuring  operational  integrity  by  developing 
and  constructing  a  back-up  facility:  and 

(9)  reviewing  PTC  rules  and  procedures  for 
consistency  with  current  operations. 

"Securities  Exchange  Act  Release  No.  36711 
(January  11. 1996),  61  FR  1809. 
^' Supra  note  11 

"  15  U.S.C  S78q-l(b)(3)  (1988). 
"  15  U.S.C  S  78q-l(b)  (1988). 
'•  17  CFR  20a3O-3(aH50)  (1995). 
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Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  96-7843  Filed  3-29-96;  8:45  am) 

BILUNG  CODE  8010-01-M 

[Release  No.  34-37013;  Pile  No.  SR-Amex- 
95-54] 

Self-Regulatory  Organizations;  the 
American  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Restrictions  on 
Specialists 

March  22,  1996. 

I.  Introduction 

On  December  19,  1995,  the  American 
Stocit  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commi,ssion"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-t 
thereunder,-  a  proposed  rule  change  to 
amend  Exchange  Rules  190  and  950 
regarding  restrictions  on  specialists. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  36726  (Jan. 
17   1996).  64  FR  1953  (Jan.  24.  1996).  No 
comments  were  received  on  the 
proposal. 

II.  Background 

The  Amex  adopted  most  of  its 
restrictions  on  the  activities  of 
specialists  in  the  early  196Gs.  The  effect 
of  these  restrictions  was  to  limit  the 
business  activities  of  specialists  (and 
their  affiliates)  to  acting  as  a  "broker's 
broker  '  and  as  a  dealer  on  the  Exchange 
Floor.  These  restrictions  also  precluded 
specialists  from  making  public 
statements  regarding  their  specialty 
securities.  In  1973,  the  Exchange  added 
a  commentary  on  the  public  statement 
restriction,  prohibiting  specialists  from 
making,  "an  advertisement  identifying  a 
firm  as  a  specialist  in  any  security."  ^ 
Even  though  the  New  York  Stock 
Exchange  ("NYSE")  and  Amex  generally 
have  comparable  rules  with  respect  to 
restrictions  on  specialists,  the  NYSE 
never  adopted  the  1973  commentary. 

In  1975,  with  the  implementation  of 
trading  in  standardized  options,  the 
Exchange  generally  extended  the 
restriction  on  stock  specialists  to 
options  specialists.  It  modified, 
however,  the  prohibition  on  business 
transactions  between  specialists  and  the 
issuer  of  a  specialty  security  (Rule 
190(a)),  to  prohibit  material  business 
transactions  between  an  options 


specialist  and  the  issuer  of  the  security 
underlying  a  specialty  option  (Rule 
950(k)).'' 

In  1987,  the  Chicago  Board  Options 
E.xchange  ("CBOE")  instituted  its 
Designated  Primary  Market-Maker 
("DPM")  system  for  trading  listed 
options.5  While  the  CBOE  adopted  a 
number  of  the  restrictions  applicable  to 
Amex  options  spet:ialists,  it  did  not 
apply  any  of  the  restrictions  applicable 
to  Amex  specialist  communications  to 
its  DPMs.6 

The  discrepancy  between  the  rules  of 
the  Amex  and  the  CBOE  regarding 
specialist  communications  had  little 
practical  significance  prior  to  the 
general  implementation  of  multiple 
options  trading.  The  Exchange  is  now 
finding,  however,  that  the  disparate 
regulation  of  specialists  and  DPMs  has 
placed  it  at  a  disadvantage  in  the 
competition  for  order  fiow  in  a  multiple 
trading  environment. 

III.  Description  of  Proposal 

The  Amex,  accordingly,  proposes  to 
amend  its  rules  to  lift  the  prohibition 
against  "popularizing"  an  option  or  a 
derivative  security.  It  will  leave  in  place 
the  restriction  against  popularizing  the 
underlying  security,  subject  to  the 
exceptions  that  have  long  been 
contained  in  Amex  Rule  950.  This  will 
better  conform  the  Amex  rules  to  those 
applicable  to  DPMs  at  the  CBOE 
regarding  communications  concerning 
specialty  securities. 

In  addition,  the  Exchange  is  also 
proposing  two  other  changes  to  the 
restrictions  on  popularizing  by 
specialists.  The  Exchange  seeks  to 
conform  its  rules  to  those  of  the  NYSE 
to  eliminate  generally  the  prohibition  on 
communications  that  simply  identify  a 
firm  as  the  specialist  in  a  particular 
security.  Finally,  the  Exchange  seeks  to 
amend  its  rules  regarding  equity 


'15U.S.C.  §78»(b)(l). 

»17CFR240.19b-4. 

' See  Commenlary  to  Amex  Rule  190. 


■*  Since  the  Options  Clearing  Corporation  ("OCC") 
is  the  issuer  of  all  listed  options  and  the  "business 
transaction"  prohibition  was  intended  as  a 
prophylactic  measure  to  prevent  the  passage  of  non- 
public information  between  specialist  and  issuer, 
the  policy  reason  behind  Rule  190(a)  would  not 
have  been  advanced  had  the  Exchange  simply 
prohibited  business  transactions  between  the  OCC 
and  an  options  specialist. 

'  Like  a  specialist,  a  DPM  has  primary  market 
making  responsibilities. 

"See CBOE  Rules  8.80  and  8.81,  and  Securities 
Exchange  Act  Release  Nos.  24934  (September  22, 
1987),  52  FR  36122  (September  25.  1987)  and  25151 
(November  23.  1987),  52  FR  45417  (November  27. 
1987).  The  CBOE's  rules  provide  that  an  integrated 
broker-dealer  affiliated  with  a  DPM  must  establish 
an  exchange  approved  "Chinese  Wall"  t)etween  the 
upstairs  finTi  and  the  DPM  and  make  certain 
disclosures  if  it  intends  to  issue  recommendations 
or  research  reports  regarding  DPM  securities  and 
the  underlying.  There  are  no  speciTic  restriction.« 
however,  on  DPM  communications  regarding  their 
speciality  securities. 


derivative^  specialists  to  harmonize 
them  with  restrictions  on  options 
specialists.  Thus,  the  Exchange  would 
amend  its  rules  to  prohibit  material 
business  transactions  between  certain 
equity  derivative  specialists  and  the 
issuer  of  the  security  underlying  the 
equity  derivative.^ 

All  options  specialists  would  remain 
subject  to  the  rules  regulating  the 
conduct  and  public  communications  of 
members  generally  (e.g.  Exchange  Rule 
991,  the  "options  advertising"  rule).  In 
addition,  all  other  restrictions 
applicable  to  specialists  and  their 
affiliates  would  remain  in  place.  Thus, 
specialists  and  their  affiliates  still 
would  be  prohibited  from  trading  a 
specialist  security  outside  the  specialist 
function  (Rules  170(e)  and  950(n)), 
holding  or  granting  an  option  on  a 
specialty  stock  (Rule  175),  engaging  in 
a  material  business  transaction  with 
either  the  issuer  of  a  specialty  security 
or  the  underlying  security  in  the  case  of 
options  (Rules  190(a)  and  950(k)),  and 
accepting  orders  from  the  issuer  of  a 
specialty  security,  its  insiders  and 
enumerated  institutional  investors 
(Rules  190(b)  and  950(k)).9 

The  Exchange  represents  that  the 
respective  proposed  rule  changes  either 
seek  to  conform  the  Exchange's  rules  to 
those  of  the  CBOE  and  NYSE,  or 
represent  a  rational  harmonization  of 
the  regulation  of  listed  options  and 
equity  derivatives.  In  addition,  the 
Exchange  believes  that  changes  in 
market  structure,  the  rule  of  the 
specialist  in  the  secondary  market,  and 
enhanced  surveillance  capabilities  over 
the  last  thirty  years  have  eliminated  the 
need  for  continuation  of  at  least  certain 
of  the  original  specialist  prohibitions, 
this  is  most  clearly  true  with  respect  to 
the  wholesale  application  of  the 
restrictions  on  stock  specialists  to 
options  specialists,  due  to  the  derivative 
pricing  of  the  specialty  securities.  This 
is  most  clearly  demonstrated  by  the 
experience  of  the  CflOE,  which  has  been 
able  to  adequately  regulate  its  DPMs 
without  the  use  of  such  wholesale 
restrictions.  Finally,  the  Exchange 


'The  term  "equity 4erivative"  refers  to  an 
underwritten  security  the  value  of  which  is 
determined  by  reference  to  another  security,  or  to 
a  currency,  commodity,  interest  rate  or  index  of  the 
foregoing.  Such  securities  are  commonly  listed 
pursuant  to  Amex  Company  Cuide  ("Guide") 
Sections  106  ("Index  and  Currency  Warrants"),  107 
("Other  Securities").  118  ("Investment  Trusts"),  or 
Amex  Rule  1002  ("Portfolio  Depositary  Receipts"). 

'  It  is  in  the  case  of  listings  under  Sections  107 
and  118A  of  the  Guide  that  the  underlying  can  be 
a  single  security,  so  that  restrictions  analogous  to 
those  applicable  to  equity  options  are  appropriate. 

^Exchange  Rule  193  permits  the  afflliates  of 
specialists  to  obtain  an  exemption  from  most 
specialist  restrictions  through  the  use  of  an 
Exchange-approved  "Chinese  wall". 
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believes  that  the  experience  of  the  NYSE 
demonstrates  that  with  respect  to  all 
specialists  there  's  no  need  to  go  so  far 
as  to  preclude  even  the  public 
identification  of  a  particular  firm  as  the 
specialist  in  particular  securities. 

IV.  Discussion 

The  Commission  finds  that  the 
Amex's  proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b)  of  the  Act.*"  In  particular, 
and  for  the  reasons  set  forth  below,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and,  in  general  to  protect  investors 
and  the  public  interest.^!  The  proposal 
also  is  consistent  with  the  Section 
6(b)(8)  requirement  that  an  Exchange 
have  rules  that  do  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.^^ 

Tne  Commission  believes  that  the 
Amex's  proposal  to  lift  the  prohibition 
against  "popularizing"  an  option  or 
equity  derivative  security  and  to  lift  the 
prohibition  that  prevents  an  equity  or 
options  specialist  from  identifying  itself 
as  a  specialist  in  its  assigned  securities 
is  appropriate  and  will  make  the  Amex's 
rules  consistent  with  those  that  are 
applicable  on  other  exchanges. 

The  Commission  believes  that  Amex's 
rules  relating  to  dealings  and 
communications  by  specialists  with 
regard  to  their  speciality  securities  (and 
in  the  case  of  options  or  equity 
derivatives  specialists,  the  underlying 
securities  related  to  their  speciality 
securities),  continue  to  adequately 
address  and  prohibit  inappropriate 
conduct  in  this  area.  Notably,  the  Amex 
will  leave  in  place  the  restriction  against 
popularizing  the  underlying  security, 
subject  to  the  exceptions  contained  in 
Amex  Rule  950.  Moreover,  all  options 
specialists  will  remain  subject  to  the 
rules  regulating  the  conduct  and  public 
communications  of  members  generally 
(e.g.  Exchange  Rule  991,  the  "options 
advertising"  rule).  In  addition,  all  other 
restrictions  applicable  to  specialists  and 
their  affiliates  will  remain  in  place. 
Thus,  specialists  and  their  affiliates  still 
will  be  prohibited  from  trading  a 
specialist  security  outside  the  specialist 
function  (Rules  170(e)  and  950(n)), 


holding  or  granting  an  option  on  a 
specialty  stock  (Rule  175),  engaging  in 
a  material  business  transaction  with 
either  the  issuer  of  a  speciality  security 
or  the  underlying  security  in  the  case  of 
options  (Rules  190(a)  and  950(k)),  and 
accepting  orders  from  the  issuer  of  a 
specialty  security,  its  insiders  and 
enumerated  in.stitutional  investors 
(Rules  190(b)  and  950(k)).>3 

The  Commission  also  believes  that  the 
established  restrictions  on  materia! 
business  transactions  entered  into  by  an 
equity  derivative  specialist  and  the 
issuer  of  the  security  underlying  the 
equity  derivative  are  reasonably 
designed  to  prevent  a  potential  conflict 
of  interest.'* 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'^  that  the 
proposed  rule  change  (SR-Amex-95- 
54)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  96-7798  Filed  3-29-96;  8:45  am) 
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[Release  Na  34-37025;  File  No.  SA-BSE- 
9fr-02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Boston  Stock 
Exchange,  Incorporated  Relating  to 
Distribution  of  Interim  Reports  to  Both 
Registered  and  Beneficial 
Shareholders 

March  26,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  March  18,  1996, 
the  Boston  Stock  Exchange, 
Incorporated  ("BSE"  or  "Exchange") 


'"  15  U.S.C.  §78nb). 
•M5U.S.C.  S78f(b)(5). 
'M5  U.S.C.  §78f(b)(8). 


'^  Exchange  Rule  193  permits  the  afTiliates  of 
specialists  to  obtain  an  exemption  from  most 
specialist.restrictions  through  the  use  of  an 
Exchange-approved  "Chinese  wall." 

'*  Absent  these  restrictions,  a  conflict  of  interest 
could  arise  between  the  equity  derivative  • 
specialist's  market  making  obligations  and  any 
status  he  or  she  might  attain  through  business 
dealings  with  the  issuer  or  an  officer,  director,  or 
10%  stockholder  of  any  such  company.  The 
Commission  recognizes  that  certain  business 
transactions  between  equity  derivative  specialists 
and  issuers  may  exert  an  improper  influence  over 
equity  derivative  specialists.  The  Commission 
believes,  however,  that  a  specialist  may  engage  in 
certain  nonmaterial  business  dealings  with  an 
issuer  that  would  not  give  rise  to  the  potential 
conflict  of  interest  descritied  above. 

•'15U.S.C.  §78s(b)(2) 
'•17  CFR  20O.3O-3(a)(12). 


filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  des<:ribed  in 
items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  amend  its  rules 
to  provide  that  corporations  that 
distribute  interim  financial  reports  to 
shareholders  should  distribute  such 
reports  to  both  registered  and  beneficial 
shareholders.  The  text  of  the  proposed 
rule  change  is  available  at  the  Exchange 
and  the  Commission. 

II.  Self-Regulator>'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  111  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  ensure  equal  treatment  of 
record  and  beneficial  shareholders  in 
the  distribution  of  interim  financial 
reports.  It  is  based  on  the  findings  and 
recommendations  of  the  Securities 
Industry  Association. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  proteci  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 

rule  change 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-BSE-96-02 
and  should  be  submitted  by  [insert  date 
21  days  from  date  of  publication). 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  .Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).*  The 
Commission  believes  the  proposal  is 
consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public. 

Although  the  Commission  does  not 
require  public  companies  to  distribute 


interim  reports  to  shareholders,^  the 
Commission  believes  that  it  is 
appropriate  for  the  Exchange  to 
encourage  its  listed  companies  to 
provide  equal  treatment  of  record  and 
beneficial  shareholders  in  the 
distribution  of  reports.  Moreover,  the 
BSE's  rule  change  reflects  the  results  of 
the  compromise  reached  by  various 
industry  groups  with  regard  to 
distribution  of  interim  reports.  The 
Commission  believes  the  BSE's 
adoption  of  this  industry  policy  should 
help  create  uniformity  in  the  practices 
of  BSE-listed  companies  with  respect  to 
their  distribution  of  interim  financial 
reports. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  The 
Commission  believes  that  accelerated 
approval  is  appropriate  given  the  prior 
approval  of  similar  proposals  by  the 
nVsE,  Amex,  and  the  PSE  ^  and  because 
the  accelerated  approval  will  allow  the 
Exchange  to  encourage  equal 
distribution  of  interim  reports  to  record 
and  beneficial  shareholders  as  soon  as 
practicable. 

Based  on  the  above,  the  Commission 
finds  that  there  is  good  cause,  consistent 
with  Section  6(b)(5)  of  the  Act,  to 
accelerate  approval  of  the  amended 
proposed  rule  change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-BSE-96-02) 
is  approved. 

For  the  Conimi.ssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  96-7844  Filed  3-29-96;  8:45  am] 
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15  U.S.C.  §  78(b). 


*The  interim  reports  that  are  the  subject  of  the 
BSE's  rule  change  are  not  the  quarterly  financial 
reports  required  to  be  filed  with  the  Commission  on 
Form  10-Q  pursuant  to  the  Commission's  authority 
under  Sections  13(a)  and  15(d)  of  the  Securities 
Exchange  Act  of  1934.  See  15  U.S.C.  §§  78m(al  and 
78o(d)  (1988).  The  reports  are  voluntarily  prepared 
and  published  by  companies  as  part  of  their 
shareholder  relations  activities. 

'  See  Securities  Exchange  Act  Release  Nos.  35373 
(Feb.  14.  1995),  60  FR  9709  (Feb.  21.  1995):  36541 
(Nov.  30,  1995).  60  FR  62921  (Dec.  7.  1995);  36916 
(Mar.  4,  1996),  61  FR  9515  (Mar.  8.  1996). 

M5  U.S.C.  §78s(b)(2). 
»17CFR200.30-3(a)(12). 


[Release  No.  34-37023;  Fiie  No.  SR-NYSE- 

96-01] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  Amending 
Exchange  Rule  460.10 

March  2,5.  1996 

I.  Introduction 

On  January  5,  1996,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  the  proposed  rule  change, 
and  on  February  26,  1996,  submitted 
Amendment  No.  1  to  the  proposed  rule 
change, 3  to  amend  Exchange  Rule 
460.10  to  modify  certain  prohibitions  on 
the  ownership  by  specialists  of  their 
specialty  securities  and  to  amend 
provisions  that  limit  the  business 
transactions  specialists  may  engage  in 
with  the  issuers  of  specialty  securities. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  36904  (Feb. 
28,  1996),  61  FR  8998  (Mar.  6,  1996).  No 
comments  were  received  on  the 
proposal. 

II.  Background 

NYSE  Rule  460.10  prohibits  a 
specialist,  his  or  her  member 
organization  or  any  other  member, 
allied  member  or  approved  person  in 
such  member  organization  or  officer  or 
employee  thereof,  individually  or  in  the 
aggregate,  from  acquiring  more  than 
10%  of  the  outstanding  shares  of  any 
equity  security  in  which  the  specialist  is 
registered.  In  the  event  the  beneficial 
ownership  of  such  persons,  individually 
or  in  the  aggregate,  in  any  such  security 
exceeds  5%  of  the  outstanding  shares  of 
such  security.  Rule  460.10  also  requires 
the  specialist  or  his  or  her  member 
organization  to  report  such  fact 
promptly  to  Market  Surveillance.  In 
such  event.  Market  Surveillance  may 
require  any  of  the  persons  covered  by 
Rule  460.10  to  take  appropriate  action  to 
either  dispo.se  of  such  beneficial 
ownership  or  reduce  or  eliminate  his  or 
her  interest  in  the  specialist 
organization,  as  may  be  acceptable  to 
the  Exchange.  Rule  460.10  also  prohibits 
a  specialist,  his  or  her  member 
organization  or  any  other  member, 


'  15  U.S.C.  §78s(b)(l). 

^17CFR240.19b-4. 

'  See  letter  from  Donald  Siemer.  Director.  Market 
Surveillance.  NYSE  to  Glen  Barrentine.  Team 
Leader.  Division  of  Market  Regulation,  SEC,  dated 
February  23,  1996. 
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allied  member,  approved  person  in  such 
member  organization  or  officer  or 
employee  from  engaging  in  any  business 
transaction  with  any  company  in  whose 
stock  the  specialist  is  registered. 

III.  Description  of  Proposal 

A.  Ownership  Restrictions 

The  restrictions  on  beneficial 
ownership  codified  in  Rule  460.10  are 
intended  to  ensure  that  a  specialist,  and 
persons  affiliated  therewith,  do  not 
enter  into  a  control  relationship  with  an 
issuer  in  whose  security  the  specialist  is 
registered,  such  that  the  specialist's 
status  as  a  significant  shareholder  may 
create  conflicts  of  interest  with  respect 
to  his  or  her  affirmative  and  negative 
obligations  to  maintain  a  fair  and 
orderly  market  in  the  security.  The 
Exchange  believes  that  the  10% 
ownership  prohibition  of  Rule  460.10  as 
currently  in  effect  Is  unnecessarily 
restrictive  and  applies  to  certain  types 
of  securities  that  do  not  give  rise  to  the 
potential  conflict  of  interest  noted 
above. ^  To  remedy  this  problem,  the 
Exchange  is  proposing  to  exempt  three 
tvpes  of  securities  from  the  10% 
ownership  prohibition  of  Rule  460.10. ^ 

The  first  type  of  securities  covered  by 
the  proposed  amendment  are 
convertible  or  derivative  securities, 
American  or  Global  Depositary  Receipts, 
or  similar  instruments,  but  only  to  the 
extent  that  conversion  of  any  such 
securities  would  not  result  in  a  position 
in  the  common  stock  exceeding  the  10% 
threshold. 

The  proposed  amendment  also  would 
remove  the  10%  threshold  for  certain 
investment  companies  units  ("units"), 
but  again  only  to  the  extent  redemption 
of  any  such  security  would  not  result  in 
a  position,  directly  or  indirectly,  in  any 
equity  security  in  which  the  specialist  is 
registered  exceeding  the  10%  threshold. 
To  come  within  the  above  exemption, 
the  investment  company  units  must  be 
listed  pursuant  to  Section  703.16  of  the 
Exchange's  Listed  Company  Manual.^ 
This  section  sets  forth  listing  standards 
for  units  of  trading  that  represent  an 
interest  in  a  registered  investment 
company  that  is  organized  either  as  an 


■•For  example,  in  its  filing  the  Exchange  noted 
that  Rule  460.10  would  prohibit  a  specialist 
registered  in  botli  a  warrant  and  the  underlying 
common  stock  from  holding  more  than  a  10% 
position  in  a  warrant  that  is  convertible  into  a  much 
smaller  percentage  of  the  common  stock. 

'The  proijosed  rule  does  not  change  the 
requirement  that  the  specialist  inform  Market 
Surveillance  upon  the  acquisition  of  5%  or  more  of 
a  equity  issue  in  which  he  or  she  is  registered 

"The  Exchange  recently  added  Section  703.16  to 
its  Listed  Company  Manual.  See  Securities 
Exchange  Act  Relea.se  No.  36923.  (Mar.  5,  1996).  61 
FR  10410  (Mar.  13.  1996)  (order  approving  File  No. 
SR-NYSt-9&-23). 


open-end  management  investment 
company  or  as  a  unit  investment  trust. 
Under  Section  703.16,  the  investment 
company  would  hold  direclly  securities 
comprising  or  otherwise  based  on  or 
representing  an  interest  in  an  index  or 
portfolio  of  securities. 

Pursuant  to  Section  703.16,  the 
Commission  recently  approved  the 
NYSE's  proposal  to  list  up  to  nine  series 
of  units  in  the  form  of 
'CountryBaskets,"  which  are  based  on 
the  open-end  management  investment 
company  structure  and  invest  directly 
in  a  portfolio  of  securities  included  in 
the  corresponding  Financial  Times/ 
Standard  &  Poor's  Actuaries  World 
Index.^  In  that  approval  order,  the 
Commission  also  approved  the  NYSE's 
request  to  amend  Rule  460.10  to  allow 
a  specialist  registered  in  a  security 
issued  by  an  investment  company  to 
purchase  and  redeem  the  listed  security, 
or  securities  that  can  be  subdivided  or 
converted  into  the  listed  security,  from 
the  issuer,  as  appropriate  to  facilitate 
the  maintenance  of  a  fair  and  orderly 
market  in  the  subject  security.*  In 
addition  to  permitting  the  purchase  and 
redemption  of  units  from  the  issuer  only 
as  appropriate  to  facilitate  the 
maintenance  of  a  fair  and  orderly 
market  in  the  subject  security,  any 
purchases  or  redemptions  must  be  made 
at  the  net  asset  value  and  on  the  same 
terms  and  conditions  as  are  available  to 
any  other  investor.^ 

The  Exchange  believes  that  specialists 
may  be  required  to  enter  into 
transactions  to  effect  creation  or 
redemption  of  the  units,  and  that  these 
transactions  may  result  in  an  ownership 
of  greater  than  10%  of  an  issue  of  units. 
Given  the  open-end  nature  of  these 
entities,  in  that  securities  will  be  issued 
on  a  continuous  basis,  the  Exchange 
believes  that  the  issue  of  control  by  a 
specialist  would  not  be  relevant.'" 
Finally,  as  noted  above,  under  the 
proposal,  a  spe<;ialist  would  not  be  able 
to  hold  units  which,  if  redeemed,  would 
result  in  the  specialist  holding  10%  or 


'  Each  CountryBaskel  is  designed  to  provide 
investment  results  that  substantially  correspond  to 
the  price  and  yield  performance  of  the  specific 
index  to  which  it  relates.  Accordingly,  the  weighing 
of  the  portfolio  securities  of  each  series 
substantially  corresponds  to  their  proportional 
representation  in  the  relevant  index.  Id.  Before  the 
Exchange  may  list  any  additional  securities 
pursuant  to  Section  703.16.  it  must  make  an 
appropriate  filing  pursuant  to  Section  19(b)  of  the 
Act  with  the  Commission  to  provide  the 
authorization  to  effect  such  listings.  Id. 

'Id. 

'Additionally,  so-called  Creation  Transactions, 
must  occur  through  the  principal  underwriter  or 
distributor  and  not  directly  with  the  issuer.  Id. 

'"See  note  6,  infra. 


more  of  any  individual  equity  security 
in  which  he  is  registered. 

The  proposed  amendment  would  also 
exempt  from  the  10%  threshold,  but 
only  with  Exchange  permission,  a 
currency  warrant  that  trades  in 
relationship  to  the  value  of  an 
underlying  currency  or  an  index 
warrant  that  trades  in  relationship  to  the 
value  of  an  underlying  index.  With 
respect  to  these  securities,  however,  the 
specialist  would  not  be  permitted  to 
acquire  a  position  of  more  than  25%  of 
the  issue. 

B.  Business  Transactions 

Rule  460.10  also  prohibits  a  specialist, 
his  or  her  member  organization  or  any 
other  member,  allied  member,  approved 
person  in  such  member  organization  or 
officer  or  employee  from  engaging  in 
any  business  transaction  with  any 
company  in  whose  stock  the  specialist 
is  registered."  This  prohibition  is 
designed  to  prevent  a  potential  conflict 
of  interest  by  helping  to  ensure  that  the 
issuer  does  not  improperly  influence  the 
specialist  in  the  performance  of  hrs  or 
her  market  making  duties  by  the 
provision  of  goods  or  services  upon 
advantageous  terms.  The  Exchange 
proposes  to  amend  this  provision  to 
provide  that  the  prohibition  shall  not 
apply  to  the  receipt  of  routine  business 
services,  goods,  materials,  or  insurance 
on  generally  available  terms. 
Accordingly,  the  amended  rule  would 
permit  business  dealings  between  a 
specialist  and  an  issuer  so  long  as  the 
service  or  good  is  routinely  available  to 
the  public,  confers  no  special  status  to 
the  recipient  beyond  that  of  a  consiuner. 
and  is  generally  available  on  the  same 
terms  and  conditions. 

IV.  Discussion 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  specifically,  with  the 
requirements  of  Section  6(b)."  In 
particular,  and  for  the  reasons  set  forth 
below,  the  Commission  believes  that  the 
proposal,  as  amended,  is  consistent  w^ith 
Section  6(b)(5)  of  the  Act  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  is 


' '  ISnder  certain  circumstances.  NYSE  Rule  98 
affords  exemptive  relief  to  approved  persons  of  a 
specialist  organization  from  restrictions  found  rn 
various  NYSE  rules,  including  certain  provisions  of 
NYSE  Rule  460.  See  Securities  Exchange  Act 
Release  No.  36043  (Aug.  1.  1995),  60  KR  35759 
(Aug.  7.  1995)  (orJei  approving  File  No.  NySE-95- 
21). 

"15U.S.CS78f(bi. 


14362 


Federal  Register  /  Vol.  '61,  No.  63  /  Monday,  April  1,  1996  /  Notices 


consistent  with  the  protection  of 
investors  and  the  public  and  with  the 
maintenance  of  fair  and  orderly 
markets.'^ 

A.  Ownership  Festrictions 

The  established  restrictions  on 
ownership  of  equity  securities  codified 
in  the  NYSE's  Rule  460.10  prohibit  a 
specialist,  and  persons  affiliated 
therewith,  from  owning  more  than  10% 
of  the  outstanding  shares  of  any  equity 
security  in  which  the  specialist  is 
registered.  This  prohibition  is  based 
upon  a  concern  that  such  a  large 
ownership  interest  may  give  rise  to  a 
control  relationship  between  the 
specialist  and  the  issuer  that  may 
detract  from  the  specialist's  willingness 
or  ability  to  carry  out  his  or  her 
affirmative  and  negative  obligations  to 
maintain  a  fair  and  orderly  market  in 
the  security.  The  Commission  supports 
this  established  restriction  and  believes 
that  it  helps  to  ensure  the  specialist's 
integrity  in  carrying  out  his  or  her 
obligations.  Nevertheless,  the 
Commission  acknowledges  that,  with 
regard  to  certain  securities,  a  specialist's 
position  in  excess  of  10%  of  the 
outstanding  shares  of  an  equity  security 
may  not  result  in  a  relationship  between 
the  specialist  and  the  issuer  that 
warrants  the  application  of  the  10% 
ownership  restriction  of  Rule  460.10. 

The  proposal  would  allow  a  specialist 
to  hold  a  position  in  excess  of  the  10% 
threshold  in  three  different  types  of 
securities.  First,  the  proposal  would 
exempt  from  the  10%  threshold,  a 
specialist's  interests  in  convertible  or 
derivative  securities,  including 
American  Depositary  Receipts  and 
Global  Depositary  Receipts,  provided 
that,  upon  conversion,  the  position  in 
the  underlying  common  stock  does  not 
exceed  10%  of  an  issue  in  which  the 
specialist  is  registered.  As  to  such 
securities,  the  Commission  believes  that 
this  change  is  appropriate  because  the 
rule  will  still  ensure  that  specialists 
cannot  control  more  than  10%  of  the 
underlying  issue  in  which  the  specialist 
is  registered. 

Second,  the  proposal  would  allow  a 
specialist  to  hold  a  position  in  excess  of 
the  10%  threshold  for  certain 
investment  company  units,  provided 
that  the  redemption  of  such  units  would 
not  result  in  a  position,  directly  or 
indirectly,  in  any  security  in  which  the 
specialist  is  registered  exceeding  the 
10%  threshold.  To  come  within  the 
above  exemption,  the  investment 
company  units  must  be-list  pursuant  to 
Section  703.16  of  the  Exchange's  Listed 
Company  Manual.  This  section  sets 


forth  listing  standards  for  units  of 
trading  that  represent  an  interest  in  a 
registered  investment  company  that  is 
organized  either  as  an  open-end 
management  investment  company  or  as 
a  unit  investment  trust.  Under  Section 
703.16,  the  investment  company  would 
hold  directly  securities  comprising  or 
otherwise  based  on  or  representing  an 
interest  in  an  index  or  portfolio  of 
securities. 

As  noted  earlier,  in  the  case  of  such 
securities  the  specialist  would  be 
allowed  to  purchase  or  redeem  any  such 
security  from  the  issuer  only  as 
appropriate  to  facilitate  the  maintenance 
of  a  fair  and  orderly  market  in  the 
subject  security. '■'  In  addition,  any  such 
purchase  or  redemption  would  have  to 
be  made  at  the  net  asset  value  and  on 
the  same  terms  and  conditions  as  are 
available  to  any  other  investor. 

Based  upon  the  foregoing  restrictions, 
the  fact  that  the  securities  will  be  issued 
on  a  continuous  basis,  and  the 
continued  restriction  on  the  specialist 
holding  such  units  which,  upon 
redemption,  would  result  in  a  position 
in  any  security  in  which  the  specialist 
is  registered  exceeding  the  10% 
threshold,  the  Commission  believes  that 
the  amendment  of  Rule  460.10  to 
exempt  such  securities  from  the  10% 
ownership  threshold  is  appropriate.*' 

Lastly,  the  proposal  would  allow  a 
specialist,  with  Exchange  permission,  to 
exceed  the  10%  threshold  in  a  security 
such  as  a  foreign  currency  warrant, 
which  trades  in  relationship  to  the  value 
of  an  underlying  currency,  or  an  index 
warrant,  which  trades  in  relationship  to 
the  value  of  an  underlying  index.  As  to 
these  securities,  however,  the  proposal, 
as  amended,  still  would  prohibit  a 
specialist  from  acquiring  a  position  of 
more  than  25%  of  the  issue. 

Based  upon  the  fact  that  the  specialist 
must  receive  the  permission  of  the 
Exchange  in  order  to  exceed  the  10% 
threshold  and  that  in  any  event  the 
specialist  cannot  exceed  a  25% 
threshold,  the  Commission  believes  that 
the  exemption  of  the  above  described 
securities  from  the  10%  ownership 
threshold  of  Rule  460.10  is  appropriate. 
The  Commission  believes  that  this 


'15U.S.C.  S78f{b)(5). 


'*The  Commission  believes  that  the  Exchange's 
existing  surveillance  procedures  should  be 
adequate  to  ensure  that  such  purchases  are  made 
only  for  the  purpose  of  maintaining  fair  and  orderly 
markets.  See  Securities  Exchange  Act  Release  No. 
36923.  supra  note  6. 

"The  Commission  notes  that  its  approval  of  the 
Exchange's  proposal  to  allow  specialists  to  hold  a 
position  in  excess  of  10%  in  certain  investment 
company  units  does  not  address  any  other 
applicable  requirements  or  obligations  under  the 
federal  securities  laws.  See  Securities  Exchange  Act 
Release  No.  36923,  supra  note  6,  at  note  42  and 
accompanying  text. 


exemption  is  appropriate  for  foreign 
currency  warrants,  because,  with  the 
limitations  noted,  no  control 
relationship  is  likely  to  arise  with  regard 
to  the  underlying  foreign  currency.  The 
Commission  also  believes  that  such  a 
relation.ship  is  unlikely  to  arise  with 
regard  to  an  index  warrant,  at  least 
where  the  index  is  sufficiently  broad 
based  so  that  one  or  a  few  securities  do 
not  dominate  the  index. ^^  The 
Commission  believes  that  narrow  based 
index  warrants,  however,  could 
potentially  give  rise  to  the  conflict  of 
interest  that  the  10%  ownership 
threshold  is  designed  to  address, 
especially  in  those  situations  where  the 
specialist  is  registered  in  an  equity 
security  that  represents  a  significant 
weight  of  the  index  value.  Accordingly, 
the  Commission  would  expect  the 
Exchange  to  carefully  scrutinize 
requests  to  exceed  the  10%)  threshold  in 
such  index  warrants  and  to  grant 
permission  to  exceed  the  10%  threshold 
only  where  such  permission  is  clearly 
necessary  to  the  Specialist's  market 
making  duties  and  such  interest  does 
not  present  the  type  of  concern 
addressed  by  Rule  460.10. 

Finally,  in  approving  these  exceptions 
to  the  10%  ownership  threshold,  the 
Commission  is  also  relying  upon  the 
continuing  provision  of  Rule  460.10  that 
requires  the  specialist  to  report 
promptly  to  Market  Surveillance  any 
beneficial  ownership  by  the  specialist, 
and  persons  affiliated  therewith,  in  any 
specialty  security  that,  individually  or 
in  the  aggregate,  exceeds  5%  of  the 
outstanding  shares  of  such  security.  The 
Commission  expects  the  Exchange  to 
pay  particular  attention  to  such  reports 
and,  as  appropriate,  to  use  its  authority 
under  Rule  460.10  to  require  that 
appropriate  action  be  promptly  taken  to 
dispose  of  such  beneficial  ownership  or 
to  reduce  or  eliminate  the  beneficial 
owner's  interest  in  the  specialist 
organization."'  Moreover,  the 
Commission  notes  that,  notwithstanding 
the  easing  of  the  prohibition  of  Ru le 
460.10  on  owning  more  than  10%  of  a 
speciality  security,  all  transactions  by 
specialists  remain  subject  to  NYSE  Rule 
104  and  the  requirement  that  specialists 
effect  on  the  Exchange  only  such 
transactions  in  their  specialty  securities 
as  are  reasonably  necessary  to  permit 


'"As  noted  below,  to  the  extent  a  specialist  can 
control  up  to  25%  of  a  particular  warrant  issue, 
with  Exchange  approval,  the  Commission  notes  that 
such  approval  should  only  be  given  where  it  is 
clearly  necessary  for  a  specialist  to  meet  his  market 
making  obligations  under  Rule  104. 

"NYSE  Rule  460.10  specifically  gives  Market 
Surveillance  the  authority  to  require  a  reduction  in 
specialist  positions  that  equal  or  exceed  5%  of  the 
total  outstanding  shares  of  the  equity  security  in 
which  the  specialist  is  registered. 


V 
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such  specialists  to  maintain  fair  and 
orderly  markets. 

B.  Susuiess  I.cnsacticns 

The  Commission  believes  that  the 
general  restrictions  of  Rule  460.10  on 
business  transactions  entered  into  by 
specialists  with  companies  in  whose 
stock  the  specialist  is  registered  help 
ensure  that  the  issuer  does  not 
improperly  influence  the  specialist  in 
the  performance  of  his  or  her  market 
making  duties  by  the  provision  of  goods 
or  services  upon  advantageous  terms. 
The  proposal  would  exempt  specialists 
from  this  prohibition  as  to  the  receipt  of 
routine  business  services,  goods, 
materials,  or  insurance,  on  terms  that 
would  be  generally  available. 

The  Commission  believes  that  the 
NYSE's  proposed  rule,  as  amended,  is 
appropriate  as  it  will  continue  to 
proscribe  business  transactions  that  may 
give  rise  to  a  conflict  of  interest,  while 
permitting  speciafists  to  engage  in 
routine  business  transactions  that  do  not 
raise  the  concerns  that  the  rule  is 
intended  to  prevent.  The  proposal  limits 
the  type  of  business  transactions  in 
which  a  specialist  may  engage  with  the 
issuer  of  a  security  in  which  the 
specialist  is  registered  to  those  that  are 
available  to  all  other  business  entities 
and  consumers  on  the  same  terms  and 
conditions  and  that  confer  no  special 
status  to  the  recipient  beyond  that  of  a 
consumer.  The  Commission  expects  the 
NYSE  to  interpret  this  provision 
narrowly  so  as  to  permit  business  , 

dealings  between  a  specialist  and  the 
issuer  of  a  specialty  security  only  where 
the  service  or  good  is  routinely  available 
to  the  public,  confers  no  special  status 
to  the  recipient  beyond  that  of  a 
consumer,  and  is  on  terms  and 
conditions  that  are  generally  available. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  and 
Amendment  No.  1  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  such  filing  thereof  in  the 
Federal  Register.  The  Commission  notes 
that  accelerated  approval  of  the 
proposal  is  appropriate  in  order  to  allow 
the  NYSE  to  trade  CountryBasket 
securities  as  set  forth  in  File  No.  SR- 
NYSE-95-23  on  the  anticipated  initial 
trading  date  of  March  25,  1996. 
Moreover,  the  Commission  notes  that 
the  proposal,  as  amended,  was  noticed 
for  a  period  of  16  days,  and  that  no 
comments  were  received  on  the 
proposal  during  that  period. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,>8  that  the 


proposed  rule  change  (SR-NYSE-96- 
01),  as  amended,  is  hereby  approved. 

Fj>r  th    ._\  -..!    ?:>■■-■"   b<' *bf  3i'''mo'^ 
of  Market  Regulation,  pursuant  to 
delegated  authority. '^ 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  96-7842  Filed  3-2»-96:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
Chapter  35). 
DATES:  March  26,  1996. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10202, 
Washington,  D.C.  20503.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  30 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Judith  Street; 
(202)  267-9895;  ABC-100;  800 
Independence  Avenue  SW.; 
Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  o'f  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980.  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  requesting 
emergency  processing  for  90  days 
effective  March  25,  1996,  in  accordance 
with  criteria  set  forth  in  that  Act,  for 
FAA  Acquisition  Management  System 
Format,  2120-####.  In  carrying  out  its 
responsibilities,  OMB  also  considers 
public  comments  on  the  proposed  forms 


'"15  U.S.C.  §78s(b)(2). 


••17CFR200.30-3(a)(12). 


and  the  reporting  and  recordkeeping 
requirements.  OMB  appnoval  of  an 
inffi'~'dtlon  "oHer*'""  rpniiirerr'>nt 
must  be  renewed  at  least  once  every 
three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
request  was  submitted  to  OMB  on 
March  25,  1996: 

l.OMBNo:  2120-xxxx 

Administration:  Federal  Aviation 
Administration  (FAA). 

TitJe:  FAA  Acquisition  Management 
System  (FAAAMS). 

Need  for  Information:  Pursuant  to 
Section  348  of  Public  Law  104-50,  the 
FAA  hereby  develops  and  implements  a 
new  acquisition  management  system 
that  addressees  the  unique  needs  of  the 
agency. 

Proposed  Use  of  Information:  The 
information  is  necessary  for  the  FAA 
acquisition  organization  to  plan  and 
conduct  acquisition  of  varying  types 
(supplies,  services,  real  estate,  etc.), 
including  establishing  contracts  and 
monitoring  contractor  compliance.  This 
information  collection  is  pursuant  to  all 
precepts  of  OMB  Circular  A-109,  Major 
System  Acquisition  and  Public  Law 
104-50  "Making  Appropriations  for  the 
Department  of  "Transportation  and 
Agencies",  Section  348. 

Frequency:  On  occasion,  monthly, 
annually. 

Burden  Estimate:  333,292  hours. 

Respondents:  Individual  or 
households.  Business  or  other  for  profit, 
not-for-profit  institutions.  Federal 
Government 

Number  of  Respondents:  3,338. 

Form(s):  one. 
Phillip  Leach, 

Computer  Spiecialist.  Information  Resource 
Management  (IRMj  Strategies  Di\ision. 
jFR  Doc  96-7827  Filed  3-29-96;  8;45  am] 
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Federal  Highway  Administration 
[FHWA  Docket  No.  94-29] 

Exemption  Criteria  Policy  for  Highway 
Sanctions 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  final  policy  statement. 

SUMMARY:  The  purpose  of  this  notice  is 
to  establish  a  policy  concerning 
exemption  criteria  used  to  determine 
which  projects  could  advance  if  the 
Environmental  Protection  Agency  (EPA) 
imposes  highway  sanctions  in 
accordance  with  section  179(a)  or 
section  llO(m)  of  the  Clean  Air  Act 
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(CAA)  and  applicable  EPA  regulations. 
These  exemption  criteria  define  the 
requirements  which  estahlish  the  basis 
lur  pro)ei.i  dxeniptions,  ana  describe 
and  clarify  the  types  of  projects  and 
programs  that  are  exempt  during 
highway  sanctions. 
EFFECTIVE  DATE:  March  11,  1996. 
AOOFtESSES:  Materials  relevant  to  this 
final  notice  are  contained  in  Docket  No. 
94-29.  FHVVA,  Room  4232.  HCC-10, 
Office  of  Chief  Counsel.  400  Seventh 
Street,  SVV..  Washington.  DC  20590.  The 
docket  may  be  viewed  between  the 
hours  of  8:30  a.m.  to  3:30  p.m.,  e.t.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kirk  D.  Fauver,  Office  of 
Environment  and  Planning,  (202)  366- 
2079,  or  Mr.  Reid  Alsop,  Office  of  Chief 
Counsel,  (202)  366-1371.  FHVVA.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
et.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  This  final 
notice  on  the  exemption  criteria  for 
highway  sanctions  provides 
clarifications  regarding  the  types  of 
projects  ("exempt  projects")  listed  in 
section  179(b)(1)  of  the  Clean  Air  Act 
(CAA)  as  amended  in  1990  (42  U.S.C. 
7509(b)(1)),  that  may  continue  to 
advance  while  an  area  is  subject  to 
highway  funding  sanctions.  Under 
section  179(b)  and  section  llO(m)  of  the 
CAA,  the  EPA  Administrator  may 
impose  a  prohibition  on  project 
approvals  and  grants  made  under  title 
23,  United  States  Code,  by  the  Secretary 
of  Transportation  ("highway 
sanctions").  The  descriptions  of  exempt 
projects  contained  within  this  document 
would  apply  to  sanctions  applied  under 
section  179(a)  ("mandatory  sanctions") 
or  section  llO(m)  ("discretionary 
sanctions").  Section  llO(m) 
contemplates  circumstances  under 
which  EPA  may  extend  highway 
sanctions  to  areas  not  designated  as 
"nonattainment".  Hence,  the 
information  contained  in  this  final 
notice  applies  to  attainment, 
nonattainment,  and  unclassifiable  areas. 
As  of  this  date  EPA  has  published  two 
final  rules  related  to  sanctions.  The  first 
was  published  on  January  11,  1994, 
entitled  "Criteria  for  Exercising 
Discretionary  Sanctions  Under  Title  I  of 
the  Clean  Air  Act"  (59  FR  1476;  40  CFR 
Part  52).  It  establishes  the  criteria  to 
guide  EPA's  decision  on  whether,  in  a 
specific  circumstance,  to  impose 
discretionary  sanctions  on  a  statewide 
basis  under  section  llO(m). 

A  second  regulation,  "Selection  of 
Secj»ience  of  Mandatory  Sanctions  for 
Findings  Made  Pursuant  to  Section  179 


of  the  Clean  Air  Act."  was  published  on 
August  4.  1994  (59  FR  39832;  40  CFR 
Part  52).  This  rsgiilation  establishes 
mai,  follow uig  section  i/^laJ  findings, 
the  2-to-l  offset  sanction  on  new  or 
modified  major  stationary  sources 
applies  first,  18  months  after  the  finding 
(except  where  EPA  reverses  the  order 
through  a  separate  rulemaking),  unless 
EPA  has  determined  that  the  State 
corrected  the  deficiency  that  prompted 
the  finding.  Highway  sanctions  apply 
second,  six  months  after  application  of 
the  offset  sanction,  unless  EPA  has 
determined  that  the  State  corrected  the 
deficiency  that  prompted  the  finding. 
Thos  two  final  rules  (with  this  final 
notice  on  exemption  criteria)  effectively 
supersede  the  joint  DOT/EPA  notice  of 
April  10.  1980  (45  FR  24692),  "Federal 
Assistance  Limitation  Required  by 
section  176(a)  of  the  Clean  Air  Act." 
The  EPA  also  expect  to  publish  another 
regulation  sometime  in  the  future  that 
would  establish  the  sequence  of 
sanctions  applied  under  section 
502(d)(2)(B)  of  the  Clean  Air  Act 
relating  to  the  EPA's  permit  program. 

Preamble  to  the  Final  Criteria  Policy 
Notice 

The  outline  for  the  contents  of  the 
preamble  to  the  final  criteria  policy 
notice  is  as  follows: 

I.  Requirements  which  Establish  the  Basis  for 

Highway  Sanction  Exemptions 

II.  General 

III  Discussion  of  Comments  Received  by 
FHVVA  on  Proposed  Exemption  Criteria 

A.  Stand-alone  Environmental  Projects 

B.  High  Occupancy  Vehicle  (HOVl 
Exemptions 

C.  Maintenance  Projects 

D.  Project  Envelopment  Actions  under  the 
National  EnvinDnmental  Policy  Act 
(NEPA) 

E.  Exemptions  for  Congestion  Mitigation 
and  Air  Quality  Improvement  (CMAQ) 
Projects  and  Programs 

F.  Safety 

G.  Transportation  Planning  and  Research 
Activities 

H.  Use  of  Supporting  Data  From 
Transportation  Management  Systems 

I.  Improved  Streamlining 

J.  FHWA's  Response  to  Other  Comments 
Received 
IV.  Safety  Program/Project  Requirements 
Under  23  U.S.C. 

I.  Requirements  Which  Establish  the 
Basis  for  Highway  Sanction  Exemptions- 

Under  Section  179(b)(1)  of  the  CAA. 
the  Secretary  of  Transportation  (as 
delegated  to  the  FHWA)  may  make 
certain  project  approvals  and  award 
grants,  even  while  the  nonattainment 
area  or  State  is  under  highway 
sanctions.  As  stated  in  section  179(b)(1) 
of  the  CAA,  safety  projects  could  go 
forward  provided  the  Secretary  of 


Transportation  determines  that,  based 
on  accident  or  other  data,  the  principal 
purpose  of  the  oroject  is  an 
improvement  in  safety  to  resolve  a 
demonstrated  problem  and  will  likely 
result  in  a  significant  reduction  or 
avoidance  of  accidents. 

In  addition  to  safety  projects,  section 
179(b)(1)  specifically  exempts  seven 
activities  from  highway  sanctions  (See 
"Congressionally  Authorized  Activities" 
of  this  final  notice).  Projects  that  the 
EPA  Administrator,  in  consultation  with 
the  Secretary  of  Transportation, 
determines  would  contribute  to  air 
quality  improvement  and  would  not 
encourage  single  occupancy  vehicle 
(SOV)  capacity  also  are  exempted. 
Programs  and  projects  which  are 
allowed  to  go  forward  under  section 
179(b)(1)  should  strive  to  alleviate 
emissions  and  congestion  problems. 

II.  General 

This  preamble  discusses  the 
comments  received  during  the  60-day 
public  comment  period,  provides 
FHWA's  responses  to  these  comments, 
and  indicates  how  resulting  changes 
were  incorporated  in  the  final 
exemption  criteria  (originally  proposed 
via  60  FR  34315).  The  exemption 
criteria  notice  clarifies  and  establishes 
types  of  highway  projects  which  are 
exempt  (or  "categorically  exempt")  from 
highway  sanctions.  Categorical 
exemptions  are  title  23-funded  or 
approved  transportation  projects  that  do 
^ot  need  additional  information  or 
documentation  to  justify  them  as  being 
"exempt"  during  section  179(a)  or 
llO(m)  CAA  highway  sanctions.  Also, 
other  "exempt"  title  23-funded  or 
approved  transportation  projects  are 
identified  in  this  final  notice.  These 
"exempt"  transportation  projects, 
although  not  deemed  "categorically 
exempt",  could  be  allowed  to  move 
forward  (with  additional  justification 
and  data  provided  by  the  state)  in  the 
event  of  highway  sanctions. 
Categorically  exempt  projects  were 
designated  under  this  final  notice 
because  EPA  and  DOT  have  determined 
that  such  projects  either  will  improve 
air  quality  and  not  encourage  single 
occupancy  vehicle  (SOV)  capacity  or  are 
statutorily  exempt  under  section  179(b) 
of  the  CAA. 

The  final  exemption  criteria  also 
recognize  the  respective  roles  and 
responsibilities  of  the  FHVVA  (in 
consultation  with  the  EPA)  in  applying 
funding  and  program/approval 
limitations  under  section  179(b)(1), 
when  a  highway  sanction  is  imposed  by 
EPA  under  section  179(a)  or  section 
110(m)oftheCAA. 
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The  final  exemption  criteria  are 
applicable  nationwide.  Although  the 
FHWA  will  consult  with  EPA  to 
determine  whether  projects  meet  the 
exemption  criteria,  the  final  authority  to 
determine  whether  a  project  is  exempt 
from  highway  sanctions,  under  the 
safety  exemption  and  other  specific 
statutory  exemptions,  is  the  sole 
responsibility  of  the  Secretary  of 
Transportation  (as  delegated  to  the 
FHWA).  Other  transportation-related 
projects,  not  covered  under  the 
aforementioned  specific  exemptions, 
may  be  exempted  if  the  EPA 
Administrator,  in  consultation  with  the 
Secretary  of  Transportation,  finds  that 
they  will  improve  air  quality  and  not 
encourage  SOV  capacity  under  section 
179(b)(l)(B)(viii)oflheCAA. 

III.  Discussion  of  Comments  Received 
by  FHWA  on  Proposed  Exemption 
Criteria 

The  following  section  discusses  the 
significant  comments  received  by  the 
FHWA  in  response  to  the  proposed 
policy  on  the  exemption  criteria 
published  on  June  30,  1995  (60  FR 
34315)  and  FHWA's  response  to  the 
comments.  Twenty  one  (21)  comments 
on  the  proposed  exemption  criteria  were 
received  by  FHWA.  The  comments 
received  by  FHWA  were  sent  by 
metropolitan  planning  officials,  state 
departments  of  transportation, 
environmental  advocates,  highway 
safety  advocates,  county  commissioners, 
and  one  from  a  governor's  office.  Issues 
ranged  from  providing  categorical 
exemptions  for  "stand-alone" 
environmental  actions,  to  providing 
additional  exemptions  for  actions  not 
originally  considered  as  part  of  the 
proposed  exemption  criteria. 

A.  Stand- Alone  Environmental  Projects 

The  proposed  policy  statement  on 
exemption  criteria  requested  comment 
on  eight  "stand-alone"  projects  which 
are  likely  to  have  "de  minimis" 
environmental  or  environmentally 
beneficial  impacts.  These  eight  "stand- 
alone" projects  are  not  specifically 
exempt  from  sanciions  by  the  CAA. 
These  projects  may  improve  water 
quality,  mitigate  wetland  impacts, 
provide  landscaping,  preserve  historic 
structures,  reduce  noise,  and  have  other 
aesthetic  benefits.  While  the  proposed 
policy  statement  did  not  exempt  these 
projects,  FHWA  requested  comment  as 
to  whether  the  following  types  of 
projects  should  be  exempt  from 
highway  sanctions  because  of  their  "de 
minimis"  impact  on  air  quality.  These 
actions  are  typically  exempted  from  the 
CAA  transportation  conformity 
requirements  (see  40  CFR  sections 


51.460  and  93.134).  Commenters  were 
requested  to  include  a  discussion  of  the 
basis  for  their  position  in  favor  of,  or 
against,  such  an  exemption.  The 
projects  for  which  exemption  status  was 
being  considered  included: 

1.  Wetland  mitigation; 

2.  Planting  trees,  shrubs,  wildflowers; 

3.  Landscaping; 

4.  Purchase  of  scenic  easements; 

5.  Billboard  and  other  sign  removal; 

6.  Historic  preservation; 

7.  Transportation  enhancements: 

8.  Noise  abatement. 

Comments  Received  by  FHWA 

Many  of  the  commenters  (in  response 
to  the  proposed  exemption  criteria) 
noted  that  the  stand-alone  projects 
listed  above  have  little  or  no  impact  on 
increasing  vehicle-miles-traveled 
(VMT),  nor  can  they  be  associated  with 
encouraging  SOV  capacity.  Of  the 
twenty  one  (21)  comments  received, 
thirteen  (13)  expressed  support  for 
including  these  types  of  "stand-alone" 
projects  as  categorically  exempt  from 
highway  funding  sanctions.  There  were 
no  comments  received  by  FHWA  that 
were  opposed  to  exempting  these 
projects. 

Some  of  the  commenters  noted  that 
these  "stand-alone"  projects  actually 
improve  or  enhance  the  environment 
and  have  minimal  or  sometimes  even 
positive  impacts  on  the  ambient  air 
quality.  In  addition,  one  commenter 
stated  that  these  types  of  projects 
constituted  only  0.7  percent  of  their 
total  state  highway  program.  With  the 
percentage  of  these  types  of  actions  so 
small,  the  commenter  also  added  that 
the  exclusion  of  these  projects  would 
not  contribute  significantly  to  the 
purpose  of  highway  sanctions  under 
Section  179(a)  or  l"lO(m)  of  the  CAA. 
Additionally,  the  other  potential 
environmental  benefits  of  these  "stand- 
alone" projects  would  not  be  realized  if 
they  were  halted  during  a  possible 
highway  funding  sanction  scenario. 

FHWA's  Response  to  Comments 

The  FHWA  has  considered  the 
comments  received.  The  final 
exemption  criteria  generally  exempt 
these  "stand  alone"  projects  from 
highway  sanctions  for  several  reasons. 
The  significance  of  these  projects,  both 
in  terms  of  impacts  on  air  quality  and 
in  terms  of  highway  program 
expenditures  is  "de  minimis",  as  noted 
in  the  comments  above,  hence  they 
would  not  add  significantly  to  any 
punitive  aspect  of  highway  sanctions.  In 
addition,  such  projects  advance 
identifiable  environmental  or  aesthetic 
goals  and  do  not  encourage  increases  in 
SOV  capacity.  Finally,  these  types  of 


projects  were  generally  exempted  from 
the  conformity  requirements  of  section 
176(c)  of  the  CAA  by  the  regulations 
implementing  section  176(c)  (see  EPA's 
Final  Rule  on  Transportation 
Conformity,  40  CFR  sections  51.460  and 
93.134)  because  these  projects  have  no 
emissions  impact,  and  were  considered 
to  be  neutral  or  "de  minimis". 

However,  consistent  with  the 
exemptions  contained  in  the  conformity 
regulations,  the  transportation 
enhancement  activities  (TEA)  associated 
with  the  rehabilitation  and  operation  of 
historic  transportation  buildings, 
structures,  or  facilities  are  not 
categorically  exempted  since  such 
activities  may,  in  some  cases,  have 
adverse  impacts  on  air  quality  and  may 
increase  VMT. 

A  majority  of  the  commenters 
suggested  that  Hexibility  be  provided  to 
allow  other  typically  "non-exempt" 
projects,  listed  in  section  B  (60  FR 
34318)  of  the  proposed  exemption 
policy  criteria,  to  be  categorically 
exempt.  However,  as  these  projects 
could  lead  to  expanded  single  occupant 
vehicle  capacity,  the  FHVVA  believes 
that  they  can  not  be  considered 
categorically  "exempt"  under  the 
exemption  criteria. 

B.  High  Occupancy  Vehicle  (HOV) 
Exemptions 

The  proposed  exemption  criteria 
provided  categorical  exemptions  for  the 
construction  of  new  HOV  lanes  (only  if 
those  lanes  were  solely  dedicated  as  24- 
hour  HOV  facilities),  and  the  conversion 
of  existing  lanes  for  HOV  use  during 
peak  houi  >. 

Comments  Received  by  FHWA 

Comments  were  received  by  the 
FHWA  on  the  issue  of  providing 
exemptions  for  all  HOV  lanes, 
regardless  of  time-of-day  restrictions 
(whether  24-hour  or  peak  hour  HOVs). 
One  of  the  commenters  noted  that  the 
exemption  for  HOV  facilities  presented 
in  the  proposed  exemption  criteria  (60 
FR  34319)  only  applied  to  the 
construction  of  24-hour  HOV  lanes,  and 
suggested  that  this  restriction  is 
"inappropriately  narrow".  Additionally, 
the  commenter  stated  that  the 
application  of  sanctions  to  HOV  lanes 
(which  are  open  to  non-HOV  travel 
during  off-peak  periods)  would  only 
serve  to  limit  the  States'  ability  to 
develop  HOV  facilities  in  a  manner 
receiving  broad  public  acceptance. 

FHWA's  Response  to  Comments 

Upon  further  review  of  section 
179(b)(1)(B)  of  the  CAA.  the  FHWA,  in 
consultation  with  EPA,  has  decided  to 
allow  categorical  exemptions  for  those 
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HOV  projects  described  in  the  proposed 
criteria  (i.e.  construction  of  24-hour 
HOV  facilities,  and  the  conversion  of 
existing  lanes  during  24-hour  periods). 
The  construction  of  new  24-hour  HOV 
facilities  or  the  conversion  of  existing 
lanes  to  24-hour  HOV  facilities  are 
specifically  exempted  under  this  notice, 
since  these  actions  meet  the  definition 
of  "solely  for  the  use  of  passenger  buses 
or  high  occupancy  vehicles"  per  section 
179(b)(l)(B)(ii)oftheCAA. 

Additionally,  FHWA  and  EPA  agree 
that  the  conversion  of  existing  lanes 
during  peak  hours  should  also  be 
categorically  exempt  under  section 
179(b)(l)(B)(vni)  of  the  CAA,  because 
these  actions  would  improve  air  quality 
without  encouraging  SOV  capacity.  The 
categorical  e.xemption,  regarding  the 
conversion  of  existing  lanes  for  HOV 
use  during  peak  hours,  was  originally 
made  under  section  179(b)(l)(B)(ii)  and 
described  under  "Congressionally 
Authorized  Activities"  of  the  proposed 
exemption  criteria  notice.  The 
categorical  exemption  for  these  projects 
in  now  made  under  section 
179{b)(l)(B)(viii)  of  the  CAA  under  "Air 
Quality  hiiprovement  Programs  That  Do 
Not  Encourage  Single  Occupancy 
Vehicle  Capacity"  of  the  final 
exemption  criteria,  since  these  projects 
more  appropriately  meet  this  exemption 
criterion. 

Other  HOV  projects,  that  are  not 
categorically  exempt  under  section 
179(b)(l)(B)(ii)  of  the  CAA,  may  be 
exempted  on  a  case-by-case  basis 
pursuant  to  the  section  entitled  "Air 
Quality  Improvement  Programs  That  Do 
Not  Encourage  Single  Occupancy 
Vehicle  Capacity"  of  the  final 
exemption  criteria,  per  section 
179(b)(l)(B)(viii)  of  the  CAA.  These 
categorical  exemptions  are  granted  only 
if  the  EPA  Administrator  (in 
consultation  with  the  Secretary  of 
Transportation)  finds  that  they  would 
improve  air  quality  and  would  not 
encourage  single  occupancy  vehicle 
capacity.  In  addition,  the  final 
exemption  criteria  also  categorically 
exempt  all  transportation  control 
measures  (TCMs)  in  an  EPA-approved 
SIP  or  Federal  Implementation  Plan 
which  have  emission  reduction  credit 
and  will  not  encourage  SOV  capacity 
(per  section  179(b)(l)(B)(viii)  of  the 
CAA). 

C.  Maintenance  Projects 

The  proposed  exemption  criteria  did 
not  provide  categorical  exemptions  for 
maintenance  and  rehabilitation  projects, 
unless  the  projects  could  be  shown  to 
have  a  principal  purpose  of  improving 
safety  (such  as  projects  from  the 
Highway  Safety  Improvement  Program 


or  the  Highway  Bridge  Replacement  and 
Rehabilitation  Program). 

Comments  Received  by  FHWA 

The  FHWA  received  several 
comments  which  proposed  that  all 
highway  maintenance  projects  (such  as 
resurfacing,  restoration,  and 
rehabilitation)  regardless  of  safety  and 
SOV  capacity  expansion  concerns,  be 
considered  "exempt"  from  highway 
sanctions.  These  comments  requested 
more  flexibility  and  stated  that  these 
actions  should  be  considered  exempt, 
unless  "FHWA  can  show  that  air  quality 
well  be  adversely  affected"  by  their 
implementation.  Commenters  also 
suggested  that  repaving  and  resurfacing 
projects  that  may  be  shown  to  improve 
traffic  flow  and  safety  be  considered 
"categorically  exempt"  during  the 
highway  sanctions,  as  older  deteriorated 
pavement  may  add  to  additional 
congestion  and  ultimately  lead  to  air 
quality  problems. 

FHWA's  Response  to  Comments 

FHWA  examined  this  issue  and  found 
that  Congress  reviewed  the  possibility  of 
exempting  resurfacing,  restoration,  and 
rehabilitation  ("3-R")  type  highway 
projects  during  the  debates  leading 
toward  the  development  of  the  1990 
Clean  Air  Act  Amendments.  While  there 
was  an  attempt  to  include  a  categorical 
exemption  for  such  projects  this 
approach  was  rejected  in  part  because  of 
concerns  that  a  categorical  exemption 
for  all  "3-R"  type  projects  could 
become  a  "huge  loophole"  for  projects 
exempted  from  sanctions  under  the 
safety  category  (Congressional  Record; 
E3700;  November  2,  1990). 
Consequently,  "3-R"  type  projects  must 
be  reviewed  on  a  case-by-case  basis  to 
ensure  that  each  project's  principal 
purpose  is  safety. 

D.  Project  Development  Actions  Under 
the  National  Environmental  Policy  Act 
(NEPA) 

The  proposed  exemption  criteria 
described  the  extent  to  which  project 
development  actions  under  NEPA 
would  be  considered  "exempt"  from 
highway  sanctions.  The  proposed 
criteria  stated  that  project  development 
activities  under  NEPA  may  be  exempt 
from  highway  sanctions  only  if 
consideration  of  "exempt"  alternatives, 
such  as  transit  or  other  transportation 
demand  management  (TDM)  measures, 
are  actively  being  considered  as 
reasonable  independent  alternatives. 

Comments  Received  by  FHWA 

One  commenter  stated  his  support  for 
providing  exemptions  for  NEPA  studies 
(if  "exempt"  project  alternatives  remain 


under  consideration),  because  the 
studies  would  be  considering 
alternatives  that  could  help  the  state 
ultimately  attain  the  national  ambient 
air  quality  standards  (NAAQS).  One 
commenter  recommended  that  added 
flexibility  be  provided  during  the 
project  development  process  for  those 
project  development  actions  involving 
"neutral"  project  alternatives  (which 
may  not  be  "highway-related")  that  are 
not  considered  to  be  "exempt"  under 
highway  sanctions. 

FHWA's  Response  to  Comments 

The  final  exemption  criteria  provide 
flexibility  by  allowing  a  broad  range  of 
TDM  measures,  TCMs  in  applicable 
SIPs  (which  have  emissions  reduction 
credit  and  will  not  encourage  SOV 
capacity),  mass  transit,  and  other 
"exempt"  project  actions  to  be  advanced 
as  part  of  project  development  studies 
and  activities  if  they  meet  the  criteria  of 
this  final  notice.  The  final  criteria 
provide  for  the  continued  funding  of 
project  development  activities  during  a 
highway  sanctions  scenario,  as  long  as 
project  alternatives  that  would  be 
"exempt"  under  the  policy  statement 
are  still  being  considered  by  the  project 
sponsor.  Once  all  of  the  project 
alternatives  that  could  be  considered 
"exempt"  from  highway  sanctions  are 
eliminated,  then  project  development 
activities  for  NEPA  or  other  purposes 
(such  as  MIS  development  studies)  are 
no  longer  exempt,  and  additional 
project  development  activities  or  studies 
can  not  be  approved  or  funded  under 
title  23  while  highway  sanctions  are  in 
effect. 

£".  Exemptions  for  Congestion  Mitigation 
and  Air  Quality  Improvement  (CMAQ) 
Projects  and  Programs 

Categorical  exemptions  were  not 
provided  for  all  CMAQ  projects  in  the 
proposed  exemption  criteria.  Both  the 
proposed  and  final  exemption  criteria 
provide  categorical  exemptions  for  all 
TCMs  in  approved  SIPs  or  Federal 
Implementation  Plans  (FIPs)  which  have 
emission  reduction  credit  and  will  not 
encourage  SOV  capacity,  and  for  those 
CMAQ-funded  projects  related  to 
inspection  and  maintenance  facilities 
and  activities,  as  well  as  bicycle/ 
pedestrian  and  carpool/vanpool 
programs.  The  proposed  and  final 
exemption  criteria  also  provide  an 
opportunity  for  project  exemptions 
upon  review  of  air  quality  benefits  on  a 
case-by-case  basis,  providing  the  project 
meets  the  criteria  under  "Air  Quality 
Improvement  Programs  That  Do  Not 
Encourage  Single  Occupancy  Vehicle 
Capacity"  of  this  final  notice. 
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Comments  Received  by  FHWA 

There  were  four  comments  that 
supported  the  full  blanket  exemption  of 
all  CMAQ  programs  and  projects  from 
highway  sanctions,  since  their  primary 
goal  (by  definition)  is  to  contribute  to 
the  attainment  of  the  NAAQS.  One 
commenter  stated  that  the  process  is 
redundant  and  unnecessary,  since 
CMAQ  projects  can  not  be  authorized 
unless  they  conform  to  the  requirements 
of  federal  law  and  regulation.  Because 
FHWA  requires  a  project  justification 
and  analysis  before  authorization  of 
each  CMAQ  project,  the  commenter 
recommended  that  FHWA  grant 
categorical  exemptions  for  these  CMAQ 
projects  in  order  to  avoid  duplication  of 
effort  and  to  conserve  resources. 

FHWA's  Response  to  Comments 

The  final  notice  on  exemptions  does 
not  provide  for  full  blanket  CMAQ 
exemptions.  Under  the  CAA,  exempt 
projects  may  not  encourage  SOV 
capacity,  and  in  some  cases  there  could 
be  potential  SOV  capacity  expansion 
provided  by  certain  CMAQ-funded 
projects.  As  noted,  the  following  four 
types  of  projects  (which  may  receive 
CMAQ  funding)  are  considered  to  be 
"categorically  exempt"  and  will  not 
require  additional  review  by  the  EPA  or 
FHWA  in  the  event  of  highway 
sanctions: 

1.  TCMs  contained  in  an  EPA-approved 
SIP  (or  Federal  Implementation  Plan 
which  have  emission  reduction  credit 
and  will  not  encourage  SOV  capacity); 

2.  Inspection  and  maintenance  facilities 
and  activities  eligible  under  CMAQ; 

3.  Bicycle  and  pedestrian  facilities;  and 

4.  Carpool/Vanpool  programs. 
Other  CMAQ  projects  may  be 

exempted  on  a  case-by-case  basis, 
pursuant  to  the  final  exemption  criteria, 
if  the  project  can  be  shown  to  improve 
air  quality  and  not  encourage  SOV 
capacity. 

F.  Safety 

The  proposed  exemption  criteria 
provided  for  categorical  exemptions  for 
several  programs  which  have  been 
established  under  title  23,  U.S.C, 
expressly  for  the  purpose  of  addressing 
safety  objectives,  either  through 
programs  targeted  at  driver  behavior  or 
safety  projects  intended  to  remediate 
structures  or  facilities,  or  to  prevent  loss 
of  human  life. 

Some  of  these  safety  programs  will 
need  to  provide  justification  to  show 
that  the  project  is  related  to  safety 
(unless  the  project  is  drawn  out  of  a 
statewide  safety  program  or  is  related  to 
the  programs  administrated  by  National 
Highway  Traffic  Safety  Administration 


(NHTSA)).  These  "additional 
justification"  projects  include  capital 
projects  involving  elimination  of  safety 
hazards,  emergency  relief  (ER)  projects 
that  involve  added  capacity,  improving 
safety  deficiencies,  and  other  programs 
such  as  pavement  resurfacing  for  skid 
resistance. 

Comments  Received  by  FHWA 

One  of  the  commenters  expressed 
support  for  fiexibility  in  determining 
whether  the  "principal  purpose"  of  a 
project  activity  is  improving  safety.  The 
commenter  stated  that  a  "strict 
application  of  a  test  which  requires 
showing  that  safety  be  the  "principal 
purpose'  could  preclude  projects  which 
have  a  significant  impact  on  other 
factors."  A  highway  safety  advocate 
expressed  strong  concern  about  the 
designation  of  "improvements  to,  or 
reconfiguration  of,  existing 
interchanges"  as  "non-exempt"  under 
the  section  entitled  "Typically 
Nonexempt  Projects".  The  commenter 
suggested  that  this  designation  may  lead 
to  safety  concerns  related  to  the 
perpetuation  of  older  substandard 
geometric  designs  during  highway 
sanctions. 

Another  commenter  stated  that  the 
safety  program  provisions  (dealing  with 
exempt  actions)  were  too  focused  on  the 
NHTSA  programs,  and  not  title  23 
federal-aid  safety  programs 
administered  by  the  FHWA  (without 
NHTSA  participation).  The  commenter 
suggested  that  "FHWA-only"  programs 
should  be  included  in  the  exempt 
criteria. 

FHWA  Response  to  Comments 

Consistent  with  section  179(b)(1)  of 
the  CAA,  the  final  exemption  criteria 
allow  certain  exemptions  for  ""specific" 
safety  projects  and  programs,  that  are 
not  from  a  statewide  safety  program, 
once  justification  is  provided  to 
demonstrate  that  they  improve  safety. 
This  data  may  be  derived  from  accident 
data  drawn  out  of  a  safety  or  bridge 
management  system  (under  this  final 
notice).  Flexibility  was  provided  in  both 
the  proposed  and  final  criteria  to  allow 
exemptions  of  "specific"  safety  projects 
and  programs  that  can  be  shown  to  be 
exempt  (on  the  grounds  of  safety)  based 
upon  national  experience.  Allowable 
exemptions  for  "specific"  safety  projects 
under  the  exemption  criteria  may 
involve  upgrading  obsolete  geometric 
designs  (for  improving  limited  sight 
distance),  replacement  of  substandard 
guardrail,  rehabilitation  for  skid 
resistance,  or  address  other  safety  needs 
and  purposes,  as  outlined  in  the 
exemption  criteria. 


Categorical  exemptions  of  ER  projects 
(which  do  not  involve  substantial 
functional,  locational,  or  capacity 
changes)  are  considered  important  and 
have  been  included  in  the  final  criteria 
Following  a  catastrophic  event  such  as 
an  earthquake  or  fiood,  it  would  not  be 
in  the  public  interest  to  require  project 
sponsors  to  provide  additional  safety 
information  or  data.  Therefore.  FHWA 
has  agreed  to  categorically  exempt  all 
ER  projects  which  do  not  involve 
substantial  functional,  locational,  or 
capacity  changes  funded  under  title  23 
in  order  to  provide  flexible 
administrative  relief  in  the  event  of  a 
natural  disaster,  civil  unrest,  or  terrorist 
act.  Such  projects  for  the  repair  of 
damage  that  follows  such  catastrophic 
events  are  considered  to  be  "exempt" 
safety  projects.  It  is  noted  that,  for 
conformity  purposes,  ER  projects  are 
"exempt"  under  the  EPA  conformity 
rule  if  the  project  does  not  involve 
substantial  functional,  locational,  or 
capacity  changes. 

Title  23  ER  projects  discussed  in  the 
final  notice  are  authorized  expenditures 
by  the  Secretary  of  the  DOT,  as  defined 
under  section  125  of  title  23,  United 
States  Code  (23  U.S.C).  The  eligible 
activities  under  the  ER  program  include 
the  repair  or  reconstruction  of 
highways,  roads,  and  trails  which  the 
Secretary  has  found  to  be  seriously 
damaged  as  the  result  of  a  natural 
disaster  (e.g.,  floods,  hurricanes,  tidal 
waves,  earthquakes,  severe  storms,  or 
landslides,  etc.)  ER  funds  cannot  be 
used  for  purposes  of  repairing  or 
reconstructing  bridges  that  have  tieen 
closed  to  all  vehicular  traffic  by  the 
State  or  responsible  local  official  due  to 
structural  deficiencies,  lack  of 
maintenance,  or  physical  deterioration- 
Provisions  for  the  ER  program  can  be 
found  under  23  CFR  part  668. 

The  proposed  exemption  criteria  did 
not  intend  to  place  stronger  emphasis 
on  the  exempted  NHTSA  programs  than 
on  the  applicable  exempt  title  23  safety 
programs  and  projects  funded  under  the 
ISTEA  (or  other  title  23  programs). 
Although  specific  identification  of  a 
highway  safety  project  from  an  obvious 
safety-related  program  such  as  the 
Highway  Safety  Improvement  Program 
or  the  Hazard  Elimination  Program  (23 
U.S.C.  152)  was  mentioned  in  the 
proposed  exemption  criteria,  it  was  not 
meant  to  eliminate  other  "exempt"  title 
23  safety  programs  or  projects  that  may 
be  funded  under  the  Surface 
Transportation  Program  (STP)  or  the 
National  Highway  System  (NHS)  or  any 
other  ISTEA  (or  title  23)  funded 
program.  Title  23  safety  projects, 
however,  must  meet  the  criteria  for 
"exempt"  status  (whether  individually 
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or  as  part  of  a  statewide  program)  as 
defined  in  the  final  notice  on  exemption 
criteria. 

G.  Transportation  Planning  and 
Research  Activities 

Comment  Received  by  FHWA 

One  commenter  stated  that  it  was  not 
clear  as  to  whether  all  transportation 
research  is  exempt  (because  it  may  in 
some  way  benefit  air  quality  or  safety) 
or  whether  only  those  research  projects 
that  directly  benefit  air  quality  or  safety 
are  exempt. 

FHWA's  Response  to  Comment 

As  indicated  in  the  proposed  notice 
and  carried  forth  under  the  final 
exemption  criteria,  all  transportation 
planning  and  research  activities  are  - 
exempt  from  highway  sanctions. 

H.  Use  of  Supporting  Data  From 
Transportation  Management  Systems 

Section  1034  of  the  ISTEA  amended 
title  23,  United  States  Code,  by  adding 
section  303,  Management  Systems. 
Section  303  requires  State  development, 
establishment,  and  implementation  of  a 
system  for  managing  each  of  the 
following:  highway  pavement  of 
Federal-aid  highways  (PMS);  bridges  on 
and  off  Federal-aid  highways  (BMS); 
highway  safety  management  system 
(SMS);  traffic  congestion  (CMS);  public 
transportation  facilities  and  equipment 
(PTMS);  and  intermodal  transportation 
facilities  and  systems  (IMS).  An  interim 
final  rule  for  these  systems  was 
published  on  December  1,  1993,  as  23 
CFR  part  500. 

On  July  20.  1995.  the  FHWA  and  FTA 
issued  a  joint  memorandum  regarding 
updated  compliance  dates  for  the  six 
management  systems.  The  NHS 
Designation  Act  was  signed  by  the 
President  on  November  28.  1995  which 
amended  23  U.S.C.  303(c)  to  allow 
States,  at  any  time,  to  elect  to  not 
implement,  in  whole  or  part,  any  one  or 
more  of  the  ISTEA  management  systems 
under  section  303.  However,  in 
accordance  with  section  134(i)(3)  of  title 
23  United  States  Code  (as  amended  by 
the  ISTEA  of  19^1),  transportation 
management  areas  (TMAs)  must  include 
a  congestion  management  system  (CMS) 
as  part  of  their  transportation  planning 
process. 

The  proposed  exemption  criteria 
suggested  that  data  generated  from 
bridge  management  systems  or  safety 
management  systems  could  be  used  to 
justify  exemptions  for  safety  projects 
and  programs  in  the  event  of  highway 
sanctions.  The  preamble  of  the  proposed 
exemption  criteria  also  discussed  the 
implementation  dates  required  by  the 


interim  final  rule  on  the  ISTEA 
management  systems  issued  on 
December  1,  1993  (as  23  CFR  part  500). 
The  National  Highway  System  (NHS) 
Designation  Act  of  1995  has  made  the 
development  and  implementation  of 
one  or  more  of  the  ISTEA  management 
systems  optional  for  the  States. 
However,  in  accordance  with  section 
134(i)(3)  of  title  23  United  States  Code 
(as  amended  by  the  ISTEA  of  1991). 
transportation  management  areas 
(TMAs)  must  include  a  congestion 
management  system  as  part  of  their 
transportation  planning  process. 

Comments  Received  by  FHWA 

In  reference  to  the  implementation 
dates  for  the  six  management  systems 
required  under  the  ISTEA  legislation 
(via  23  CFR  part  500),  three  commenters 
correctly  noted  that  the  FHWA  and  FTA 
have  subsequently  published  revised 
deadlines  as  part  of  the  government- 
wide  regulatory  streamlining  effort.  One 
commenter  suggested  that  if  the  output 
of  management  systems  is  going  tp  be 
used  as  a  basis  for  determining  sanction 
exemptions,  then  highway  sanctions 
should  only  apply  to  the  NHS  routes. 

FHWA's  Response  to  Comments 

The  commenters's  assumption 
regarding  the  application  of  sanctions  to 
NHS  System  projects  is  incorrect  as 
each  air  basin  or  region  or  subregion 
that  is  under  highway  sanctions  issued 
by  the  EPA  under  Section  179(a)  or 
llO(m)  of  the  CAAs  would  be  subject  to 
sanctions  for  all  federal-aid  title  23 
programs  and  projects  (that  are  not 
exempt  under  this  exemption  criteria), 
regardless  of  the  facility-type  or  route 
designation,  within  the  applicable  area 
or  region.  The  CAA  and  EPA 
implementing  regulations  do  not  limit 
highway  funding  sanctions  only  to  NHS 
routes  or  any  other  facility  type  funded 
under  the  ISTEA  (or  title  23).  Despite 
the  changes  to  the  management  system 
requirements  made  by  the  NHS 
Designation  Act,  information  from  the 
safety  or  bridge  management  systems 
may  be  used  for  the  purpose  of 
providing  data  to  support  safety 
exemptions  under  this  final  criteria 
notice. 

/.  Improved  Streamlining 

One  of  the  more  critical  comments 
received  was  in  the  area  of  improved 
streamlining  for  project  delivery  during 
the  highway  sanctions  period  by  the 
DOT  and  EPA.  During  a  highway 
sanctions  scenario,  the  State 
departments  of  transportation  will  be 
responsible  for  reviewing  and 
forwarding  a  listing  of  "exempt" 
highway  projects  to  the  FHWA  prior  to 


FHWA  approval,  and  the  subsequent 
authorization  of  title  23  funds.  The 
FHWA  will  review  the  State 
departments'  of  transportation  lists  of 
"exempt"  programs  and  projects  (in 
consultation  with  EPA)  and  make  its 
determination  of  exemptions  prior  to 
issuing  federal  approvals  or 
authorizations  to  proceed.  The  FHWA 
will  provide  the  EPA  with  a  14-day 
review  and  comment  period  prior  to 
federal  approval  and  subsequent 
authorization  of  funds. 

/.  FHWA 's  Response  to  Other  Comments 
Received 

The  FHWA  received  a  few  additional 
comments.  They  ranged  from  questions 
related  to  the  redistribution  of  title  23 
highway  funds  to  unsanctioned  areas, 
general  views  on  VMT  growth  and  air 
quality  trends,  and  other  general 
discussions  unrelated  to  the  proposed  or 
final  exemption  criteria.  Since  these 
comments  could  not  be  addressed  by 
FHWA  in  the  scope  of  the  final 
exemption  criteria  and  were  not  directly 
related  to  (nor  influenced)  the 
development  of  the  exemption  criteria, 
the  FHWA  did  not  believe  it  was 
pertinent  to  address  them  as  part  of  this 
final  exemption  criteria. 

rV.  Safety  Program/Project 
Requirements  Under  23  U.S.C. 

Several  programs  have  been 
established  under  title  23,  U.S.C. 
expressly  for  the  purpose  of  addressing 
safety  objectives,  either  through 
programs  targeted  at  driver  behavior  or 
safety  projects  intended  to  remediate 
structures,  facilities,  or  prevent  loss  of 
human  life.  These  programs  include:  the 
Highway  Safety  Improvement  Program 
as  defined  under  23  CFR  Part  924;  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program  (HBRRP)  as 
defined  under  23  CFR  Part  650.  Subpart 
D;  and  grant  programs  whose  principal 
purpose  is  to  improve  safety  and  which 
do  not  include  any  capital 
improvements,  including  all  programs 
established  in  Chapter  I  or  IV  or  23 
U.S.C.  that  are  administered  by  the 
NHTSA. 

Additionally,  the  Transportation 
Management  and  Monitoring  Systems 
defined  under  23  CFR  Part  500  (58  FR 
63475.  December  1.  1993)  defined 
requirements  for  the  six  management 
systems  and  the  Traffic  Monitoring 
System.  As  mentioned  earlier,  the  NHS 
Designation  Act  of  1995  made  the 
implementation  of  the  ISTEA 
management  systems  optional  for  the 
States.  The  final  notice  allows  States  the 
flexibility  to  justify  the  exemptions  of 
safety  or  bridge  projects  using  data  from 
their  own  safety  or  bridge  management 


Federal  Register  /  Vol.  61,  No.  63  /  Monday,  April  1.  1996  /  Notices 


14369 


systems.  This  information  may  be  used 
to  supplement  existing  data  or.  as  it  is 
developed,  may  improve  existing  data 
or  information  currently  available. 

Programs  or  projects  stemming  from 
the  following  provisions  could  be 
exempt  on  the  basis  of  an  established 
safety-related  project  need  meeting 
section  179(b)  requirements.  Title  23  of 
the  Code  of  Federal  Regulations  sets 
forth  the  requirements  for  eligibility  for 
federal  funding  for  projects  under  the 
Highway  Safety  Improvement  Program 
(23  CFR  Part  924)  and  the  HBRRP  (23 
CFR  Part  650  Subpart  D)  and  programs 
administered  by  NHTSA  (Chapters  II 
and  III  of  23  CFR). 

These  programs  have  been  established 
with  the  purpose  of  addressing  safety 
objectives  and  may  be  used  to  establish 
justification  for  the  safety  exemptions 
under  the  CAA  if  the  section  179(b) 
requirements  and  those  of  this  final 
notice  are  fully  met. 

A.  Highway  Safety  Improvement 
Program  (23  CFR  Part  924) 

The  Highway  Safety  Improvement 
Program  requires  each  State  to  develop 
and  implement  a  program  which  has  as 
its  goal  reducing  the  number  and 
severity  of  accidents  and  decreasing  the 
potential  of  accidents  on  all  highways. 
The  program  is  to  be  continuous  and  its 
components  consist  of  planning, 
implementation,  and  evaluation  of 
safety  programs  and  projects. 

The  implementation  of  the  highway 
safety  improvement  program  is  subject 
to  procedures  set  forth  in  23  CFR  Part 
630,  Subpart  A,  Federal-aid  Programs 
Approval  and  Project  Authorization, 
and  the  priorities  developed  in 
conjunction  with  23  CFR  part  924, 
section  924.9-Planning. 

The  planning  components  of  the 
program  shall  incorporate  a  process  for 
collecting  and  maintaining  a  record  of 
accident  data;  a  process  for  analyzing 
available  data  to  identify  hazardous 
locations  on  the  basis  of  accident 
experience  or  accident  potential;  a 
process  for  conducting  engineering 
studies  to  develop  highway  safety 
improvements;  and  projects  considering 
the  potential  reduction  in  the  number 
and  severity  of  accidents. 

B.  The  Highway  Bridge  Replacement 
Program  (HBRRP) 

This  program  is  administered  in 
accordance  with  23  U.S.C.  144.  Eligible 
work  under  this  program  includes  the 
total  replacement  of  a  stnicturally 
deficient  or  functionally  obsolete  bridge, 
a  nominal  amount  of  approach  work 
sufficient  to  connect  the  bridge  to  the 
roadway  or  major  work  required  to 
restore  the  structural  integrity  of  a 


bridge  as  well  as  work  necessary  to 
correct  major  safety  defects.  Bridge 
projects  eligible  for  funding  under  the 
bridge  replacement  and  rehabilitation 
program  must  be  supported  by  bridge 
inventory  data  and  evaluation  of  the 
bridge  inventory. 

Projects  are  submitted  by  the  State  to 
the  FHWA  in  accordance  with  23  CFR 
part  630.  Subpart  A,  Federal-aid 
Programs  Approval  and  Authorization. 
Priority  consideration  is  given  to  those 
projects  which  will  remove  from  service 
those  highway  bridges  most  in  danger  of 
failure. 

C.  Highway  Safety  Programs 
Administered  by  NHTSA 

NHTSA  administers  (independently 
or  cooperatively  with  other  Federal 
agencies)  programs  whose  principal 
purpose  is  to  improve  highway  safety 
and  which  do  not  include  any  capital 
improvements.  Under  these  programs, 
the  agency  awards  either  grants, 
contracts,  or  cooperative  agreements. 
These  programs  include,  but  are  not 
limited  to.  programs  authorized  under 
chapter  IV  of  title  23,  U.S.C.  such  as: 
— Section  402.  Highway  Safety 
Programs,  under  which  the  agency 
promulgates  guidelines  and  awards 
grants  to  States  having  approved 
highway  safety  programs  designed  to 
reduce  traffic  accidents  and  deaths, 
injuries  and  property  damage; 
— Section  403,  Highway  Safety  Research 
and  Development,  under  which  the 
agency  engages  in  research  on  all 
phases  of  highway  safety  and  traffic 
conditions  and  other  related  research 
and  development  activities  which 
will  promote  highway  safety; 
— Section  410,  Alcohol  Impaired 
Driving  Countermeasures,  under 
which  the  agency  makes  grants  to 
States  which  adopt  and  implement 
effective  programs  to  reduce  tr&ffic 
safety  problems  resulting  from 
persons  driving  under  the  influence  of 
alcohol  or  a  controlled  substance. 
NHTSA  programs  also  include,  but 
are  not  limited  to.  programs  authorized 
under  Chapter  I  of  title  23,  U.S.C.  such 
as:  Section  153.  Use  of  Safety  Belts  and 
Motorcycle  Helmets,  under  which  the 
agency  has  made  grants  to  States  with 
effective  safety  belt  and  motorcycle 
helmet  use  laws  and  under  which  States 
may  be  subject  to  the  transfer  of  certain 
highway  construction  funds  to  section 
402  programs  for  not  having  safety  belt 
laws  in  effect. 

The  final  highway  sanction 
exemption  criteria  policy  is  as  follows. 

Memorandum 

U.S.  Department  of  Transportation 


Federal  Highway  Administration 

Date: 

Reply  to  Attn  of:  HEP-40 

Subject:  Policy  for  Exemption  Criteria 
to  be  Used  to  Determine  Which  Projects 
Can  Advance  if  the  Environmental 
Protection  Agency  Imposes  the  Highway 
Funding  Sanction  Under  section  179(a) 
or  llO(m)  of  the  Clean  Air  Act  (CAA), 
as  Amended  in  1990. 

From:  Rodney  E,  Slater.  Federal 
Highway  Administrator. 

U.S.  Department  of  Transportation. 

To.  Regional  Federal  Highway 
Administrators;  Federal  l^nds 
Highway  Program  Administrator 
This  policy  memorandum  defines  the 
exemption  criteria  that  will  be  used  to 
determine  which  projects  can  go 
forward  and  which  grants  can  be 
awarded  in  the  event  EPA  imposes 
highway  sanctions  under  section  179(a) 
or  section  1 10(m)  of  the  CAA.  This 
policy  memorandum  contains  a 
description  of  the  criteria  for 
exemptions  and  clarification  of  the 
types  of  projects  and  programs  that  are 
exempt.  Projects  for  which  exemptions 
cannot  be  granted  are  also  included  in 
this  policy  memorandum. 

General  Description 

Highway  sanctions,  when  applied, 
halt  the  approval  of  projects  and  the 
award  of  any  grants  funded  under  Title 
23,  United  States  Code,  except  as 
defined  in  section  179(b)  and  as 
clarified  by  this  policy  memorandum. 
This  applies  to  the  following  major 
funding  programs: 

1.  Surface  Transportation  Program 
(STP). 

2.  National  Highway  System. 

3.  Interstate  Maintenance. 

4.  Bridges. 

5.  Interstate  Construction. 

6.  Interstate  Substitution. 

7.  Congestion  Mitigation  and  Air 
Quality  Improvement  Program 
(CMAQ).  ^^ 
Projects  funded  under  all  other  Title 

23  programs  and  other  authorizations 
are  also  subject  to  sanctions,  including 
demonstration  projects  identified  by 
Congress  and  specified  in  the  ISTEA  of 
1991  under  sections  1103-1108  or  in 
other  laws,  unless  they  meet  the  criteria 
set  forth  in  this  policy  memorandum. 
Additionally,  other  Title  23  projects  to 
be  funded  under  previously  authorized 
programs  (prior  to  passage  of  the  ISTEA. 
such  as  the  Federal-aid  Urban.  Federal- 
aid  Secondary  Programs,  etc.)  may  also 
be  subject  to  certain  highway  funding 
restrictions  under  highway  sanctions. 

Projects  funded  under  Title  49.  U..S.C. 
chapter  53.  the  Federal  Transit  Act.  as 
amended,  are  categorically  exempt  from 
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sanctions  by  law  as  are  other 
transportation  programs  authorized  by 
statutes  other  than  Title  23. 

Typical  Nonexempt  Projects 

The  following  types  of  projects 
generally  do  not  meet  the  exemption 
criteria  in  section  179(b)(1)  and  would 
not  be  allowed  to  be  federally  handed  or 
approved  under  Title  23  unless  it  is 
demonstrated  that  they  meet  one  or 
more  of  the  exemption  criteria.  These 
include  projects  that  expand  highway  or 
road  capacity,  nonexempt  project 
development  activities,  and  any  other 
project  that  does  not  explicitly  meet  the 
criteria  in  this  policy  memorandum. 
These  may  include  activities  for: 

1.  The  addition  of  general  purpose 
through  lanes  to  existing  roads. 

2.  New  highway  facilities  on  new 
locations. 

3.  New  interchanges  on  existing 
highways. 

4.  Improvements  to.  or 
reconfiguration  of  existing  interchanges. 

5.  Additions  of  new  access  points  to 
the  existing  road  network. 

6.  Increasing  functional  capacity  of 
the  facility. 

7.  Relocating  existing  highway 
facilities. 

8.  Repaving  or  resurfacing  except  for 
safety  purposes,  as  defined  by  section 
179(b). 

9.  Project  development  activities, 
including  NEPA  documentation  and 
preliminary  engineering,  right-of-way 
purchase,  equipment  purchase,  and 
construction  solely  for  non-exempt 
projects. 

10.  Transportation  enhancement 
activities  associated  with  the 
rehabilitation  and  operation  of  historic 
transportation  buildings,  structures,  or 
facilities  not  categorically  exempted. 

Project  Exemptions 

Under  section  179(b)(1)  of  the  CAA. 
once  EPA  imposes  highway  sanctions, 
the  FHWA  may  not  approve  or  award 
any  grants  in  the  sanctioned  area  except 
those  which  generally  meet  the  criteria 
within  this  memorandum.  Congress 
specifically  exempted  projects  which 
fall  under  three  categories:  (1)  safety 
programs  and  projects  (under  section 
179(b)(1)(A));  (2)  seven  congressionally- 
authorized  activities  (under  section 
179(b)(l)(B)(i-vii);  and,  (3)  air  quality 
improvement  projects  that  would  not 
encourage  SOV  capacity  (under  section 
179(b)(l)(B)(viii)  of  the  CAA).  This 
policy  memorandum  further  interprets 
and  clarifies  these  statutory  exemption 
provisions. 

1.  Safety  Programs  and  Projects 

Safety  projects  are  those  for  which  the 
principal  purpose  is  an  improvement  in 


safety  but  the  projects  may  also  have 
other  important  benefits,  these  projects 
must  resolve  a  demonstrated  safety 
problem  with  the  likely  result  being  a 
significant  reduction  in  or  avoidance  of 
accidents  as  determined  by  the  FHW.\. 
Such  demonstration  must  be  supported 
by  accident  or  other  data  submitted  by 
the  State  or  appropriate  local 
government. 

Four  general  types  of  categories  of 
safety-based  programs  and  projects 
potentially  meet  the  exemption  criteria: 
grant  programs  and  related  activities; 
Emergency  Relief  (ER)  projects; 
statewide  safety  improvement  programs; 
and  specific  projects  outside  of  a 
statewide  safety  program.  Each  category 
calls  for  varying  levels  of  justification. 

a.  Programs  administered  by  NHTSA 
qualify  for  blanket  exemptions,  on  the 
basis  that  their  principal  purpose  is  to 
improve  safety  and  do  not  include  any 
capital  improvements.  Programs  that  fall 
within  this  category  include  but  are  not 
limited  to:  (1)  Use  Safety  Belts  and 
Motorcycle  Helmets  (23  U.S.C.  153):  (2) 
Highway  Safety  Programs  (23  U.S.C. 
402);  (3)  Highway  Safety  Research  and 
Development  (23  U.S.C.  403);  and  (4) 
Alcohol-Impaired  Driving 
Countermeasures  (23  U.S.C.  410). 

b.  ER  projects  funded  by  Title  23  to 
repair  facilities  damaged  or  destroyed 
by  natural  disasters,  civil  unrest,  or 
terrorist  acts  are  exempt  without  further 
justification,  provided  that  such  projects 
do  not  involve  substantial  functional, 
locational,  or  capacity  changes. 

c.  Statewide  safety  improvement 
programs  include  specific  safety 
projects  that  can  be  justified  on  the  basis 
of  State  or  national  level  data,  which 
will  be  additionally  supported  by  data 
and  analysis  stemming  from  the  State 
(or  ISTEA)  management  system 
requirements  once  the  systems  are  fully 
operational.  Projects  meeting  this 
exemption  category  would  come  out  of 
the  Highway  Safety  Improvement 
Program  (23  CFR  Part  924)  and  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program  (23  CFR  Part 
650,  Subpart  D).  The  Highway  Safety 
Improvement  Program  also  includes  the 
Hazard  Elimination  Program  (23  U.S.C. 
152). 

d.  Specific  projects  for  which 
justification  is  needed  to  show  that  the 
project  is  related  to  safety,  unless  the 
project  is  drawn  out  of  a  statewide 
safety  program  and  would  be  likely  to 
reduce  accidents,  would  include  capital 
projects  such  as: 

— Elimination  of,  and  safety  features  for, 
railroad-highway  grade  crossings. 

— Changes  in  vertical  or  horizontal 
alignment. 


— Increasing  sight  distance. 

— Elimination  of  high  hazard  locations 

or  roadside  obstacles. 
— Shoulder  improvements,  widening 

narrow  pavements. 
—Adding  or  upgrading  guardrail, 

medians  and  barriers,  crash  cushions, 

fencing. 
— Pavement  resurfacing  or  rehabilitation 

to  improve  skid  resistance. 
— Replacement  or  rehabilitation  of 

unsafe  bridges. 
— Safety  roadside  rest  areas,  truck  size 

and  weight  inspection  stations. 
— Addition  and  upgrading  of  traffic 

control  devices,  (traffic  signals,  signs, 

and  pavement  markings). 
— Lighting  improvements. 
— Truck  climbing  lanes. 

Justification  for  an  exemption  on  the 
grounds  of  safety  must  be  based  on 
accident  or  other  data  such  as  the  data 
derived  from  a  State's  safety  and  bridge 
management  system,  the  Highway 
Safety  Improvement  Program,  or  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program.  Such  data  need 
not  be  specific  to  the  proposed  project's 
location,  but  may  be  based  on  accident 
or  other  data  from  similar  conditions, 
including  national  experience  where 
such  projects  have  been  implemented  to 
remove  safety  hazards.  For  example, 
rigid  highway  sign  posts  were  identified 
in  the  past  as  a  safety  hazard  causing 
unnecessary  deaths  and  injuries.  The 
identification  of  this  hazard  led  to 
national  policy  requiring  rigid  posts  to 
be  replaced  with  breakaway  poles. 

Projects  exempted  under  the  safety 
provision  may  not  involve  substantial 
functional  (such  as  upgrading  major 
arterial  to  freeways),  locational,  or 
capacity  changes  except  when  the  safety 
problem  could  not  otherwise  be  solved. 

2.  Congressionally  Authorized  Activities 

Seven  project  types  are  identified 
specifically  in  the  CAA  section  179(b)(1) 
as  exempt  from  highway  sanctions. 
Essentially,  these  are  projects  that 
generally  do  not  result  in  increased  SOV 
capacity,  or  improve  traffic  How  (e.g., 
intersection  improvements  or  turning 
lanes)  in  ways  that  reduce  congestion 
and  emissions: 

a.  Capital  programs  for  public  transit. 
These  include  any  capital  investment 
for  new  construction,  rehabilitation, 
replacement,  or  reconstruclion  of 
facilities  and  acquisition  of  vehicles  and 
equipment. 

b.  Construction  or  restriction  of 
certain  roads  or  lanes  solely  for  the  use 
of  passenger  buses  or  High  Occupancy 
Vehicles  (HOV).  Exempt  projects 
include  construction  of  (or  conversion 
of  existing  lanes  to)  new  HOV  lanes,  if 
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those  lanes  are  solely  dedicated  as  24- 
hour  HOV  facilities. 

c.  Planning  for  requirements  for 
employers  to  reduce  employee  work-trip 
related  vehicle  emissions.  This  includes 
promotional  and  other  activities 
associated  with  this  type  of  program 
that  are  eligible  under  Title  23. 

d.  Highway  ramp  metering,  traffic 
signalization,  and  related  programs  that 
improve  traffic  fiow  and  achieve  a  new 
emission  reduction. 

e.  Fringe  and  transportation  corridor 
parking  facilities  serving  multiple 
occupancy  vehicle  programs  or  transit 
operations  (this  includes  the 
construction  of  new  facilities  and  the 
maintenance  of  existing  facilities). 

f.  Programs  to  limit  or  restrict  vehicle 
use  in  downtown  areas  or  other  areas  of 
emission  concentration,  particularly 
during  periods  of  peak  use,  through 
road  use  charges,  tolls,  parking 
surcharges,  or  other  pricing 
mechanisms,  vehicle  restricted  zones  or 
periods,  or  vehicle  registration 
programs.  Exempt  projects  include  all 
activities  of  these  types  that  are  eligible 
under  existing  funding  programs. 

g.  Programs  for  breakdown  and 
accident  scene  management,  non- 
recurring congestion,  and  vehicle 
information  systems,  to  reduce 
congestion  and  emissions. 

The  FHWA  will  consult  with  EPA  on 
any  project  claimed  to  reduce  emissions 
(e.g.,  with  projects  falling  under 
paragraphs  c,  d,  and  g,  above).  However, 
the  final  authority  to  determine  whether 
a  project  meets  the  criteria  in  this 
memorandum  and  is  exempt  from 
highway  sanctions  rests  with  the 
FHWA. 

3.  Air  Quality  Improvement  Programs 
That  Do  Not  Encourage  Single  Occupant 
Vehicle  (SOV)  Capacity 

Transportation  programs  not 
otherwise  exempt  that  improve  air 
quality  and  whiclvwould  not  encourage 
SOV  capacity  (as  determined  by  EPA  in 
consultation  with  DOT)  are  also  exempt 
from  highway  sanctions.  For  example, 
projects  listed  in  section  108(f)  of  the 
CAA  and  projects  funded  under  23 
U.S.C.  149,  the  CMAQ  program,  are 
projects  which  EPA  and  DOT  may,  after 
individual  review  of  each  project,  find 
to  be  exempt  from  highway  sanctions. 
For  these  projects  to  advance  while 
highway  sanctions  are  in  place,  the 
State  must  submit  to  DOT  an  emissions 
reduction  analysis  similar  to  that 
required  under  the  CMAQ  program. 
Upon  receipt,  DOT  will  forward  it  to 
EPA.  The  EPA  will  complete  its  reviev^ 
and  make  its  finding  regarding  air 
quality  and  SOV  capacity  within  14 
days  of  receipt  of  such  information. 


The  EPA  and  IX)T  have  agreed  that 
the  following  projects  will  be 
categorically  exempt  from  highway 
sanctions,  and  will  not  require 
additional  EPA  review  or  an  individual 
finding  by  EPA: 

a.  The  TCMs  contained  in  an  EPA- 
approved  State  Implementation  Plan  or 
Federal  Implementation  Plan  which 
have  emission  reduction  credit  and  will 
not  encourage  SOV  capacity. 

b.  Inspection  and  maintenance 
facilities  and  activities  eligible  for 
CMAQ  funding. 

c.  Bicycle  and  pedestrian  facilities 
and  programs. 

d.  Carpool/Vanpool  programs 

e.  Conversion  of  existing  lanes  for 
HOV  use  during  peak  hour  periods, 
including  capital  costs  necessary  to 
restrict  existing  lanes  (barriers,  striping, 
signage,  etc.). 

In  considering  exempt  projects.  States 
should  seek  to  ensure  adequate  access  to 
downtown  and  other  commercial  and 
residential  areas,  and  should  strive  to 
avoid  increasing  or  relocating  emissions 
and  congestion. 

4.  Projects  That  Have  a  "De  Minimis" 
Air  QuaUty  Impact  and  Provide  Other 
Environmental  or  Aesthetic  Benefits 

The  following  projects  are  likely  to 
have  "de  minimis"  environmental  or 
environmentally  beneficial  impacts, 
provide  other  aesthetic  benefits,  do  not 
promote  SOV  capacity,  and  are. 
therefore  considered  exempt  from 
highway  sanctions: 

a.  Wetland  Mitigation. 

b.  Planting  Trees,  Shrubs, 
Wildflowers. 

c.  Landscaping. 

d.  Purchase  of  Scenic  Easements. 

e.  Billboard  and  Other  Sign  Removal, 
f  Historic  Preservation. 

g.  Transportation  Enhancement 
Activities  (except  rehabilitation  and 
operation  of  historic  transportation 
buildings,  structures,  or  facilities). 

h.  Noise  Abatement. 

Planning  and  Research  Activities 

Planning  and  research  activities  for 
transportation  and/or  air  quality 
purposes  are  exempt  from  highway 
sanctions  (except  as  noted  in  the  Project 
Development  Activities  section).  Such 
planning  and  research  is  critical  for  the 
development  of  projects  that  improve 
safety  and  address  an  area's 
transportation/air  quality  needs. 
Planning  and  research  activities  may 
include  development  of  an 
Environmental  Impact  Study  or 
Environmental  Assessment  (under 
NEPA)  in  conjunction  with  a  major 
investment  study.  Major  investment 
studies  are  planning  studies  which 


normally  take  a  multimodal  approach  in 
considering  transportation  alternatives, 
and  are  therefore  exempt  from  sanctions 
under  this  criteria. 

Research  activities  also  include  those 
research,  development,  testing,  and 
planning  projects  involving  the  National 
Intelligent  Transportation  Systems  (ITS) 
Program  funded  bv  part  B  of  Title  6  of 
the  1991  ISTEA  The  goal  of  the  ITS 
Program  is  to  use  advanced  technology 
to  improve  travel  and  roadway  safety 
without  expanding  existing 
infrastructure.  The  ITS  activities  are 
generally  done  under  seven  broad 
categories:  (1)  Transportation 
management  and  traveller  information; 
(2)  travel  demand  management;  (3) 
public  transportation  operations;  (4) 
electronic  payment;  (5)  commercial 
vehicle  operations;  (6)  emergency 
management;  and  (7)  advanced  vehicle 
control  and  safety  systems.  Therefore, 
planning  and  research  activities 
associated  with  the  ITS  Program  are  also 
exempt  from  sanctions  under  this 
criteria. 

Project  Development  Activities 

Development  and  completion  of 
studies  to  meet  requirements  under 
NEPA  are  exempt  from  highway 
sanctions  as  long  as  consideration  of 
projects  that  would  be  exempt  under 
this  policy  memorandum,  such  as 
transit  or  other  Transportation  Demand 
Management  (TDM)  measures,  are 
actively  pursued  as  reasonable 
independent  alternatives.  Once  all 
alternatives  that  could  be  considered 
exempt  from  highway  sanctions  under 
this  policy  memorandum  are 
eliminated,  project  development 
activities  for  NEPA  or  other  purposes 
are  no  longer  exempt  and  can  no  longer 
be  approved  or  funded  under  Title  23. 
F^or  example,  if  prior  to  completion  of 
NEPA  documentation,  all  TDM 
measures  are  eliminated  from 
consideration  and  the  sole  remaining 
question  is  the  determination  of  an 
alignment  for  a  highway  capacity- 
expanding  project  (which  may  include 
TDM),  subsequent  project  development 
activities  are  not  exempt  from  highway 
sanctions. 

The  FHWA  may  not  approve 
preliminary  engineering  for  final  design 
of  a  project,  nor  can  approval  be  granted 
for  a  project's  plans,  specifications,  and 
estimates  after  initiation  of  highway 
sanctions  for  projects  that  are  not 
exempt  under  this  policy  memorandum. 
Neither  right-of-way  nor  any  necessary 
equipment  may  be  purchased  or  leased 
with  Federal  funds  for  nonexempt 
projects  while  an  area  is  under  sanction. 
Federally-fimded  construction  may  not 
in  any  way  begin  on  a  project  that  does 
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not  meet  the  exemption  criteria 
described  in  this  policy  memorandum 
while  an  area  is  under  sanction. 

Highway  sanctions  apply  to  those 
projects  whose  funds  have  not  yet  been 
obligated  by  FHWA  by  the  date  the 
highway  sanction  applies.  Those 
projects  that  have  already  received 
approval  to  proceed  and  had  obligated 
funds  before  EPA  imposes  the 
prohibition  may  proceed  even  while  the 
area  is  under  sanction,  if  no  other 
FHWA  action  is  required  to  proceed.  In 
the  case  of  a  phased  project,  only  those 
phases  that  have  been  approved  and  had 
obligated  funds  prior  to  the  date  of 
sanction  application  may  proceed.  For 
example,  if  preliminary  engineering  for 
a  project  was  approved  and  funds  were 
obligated  prior  to  application  of 
sanctions  but  no  approval  was  secured 
for  later  project  phases  (such  as  right-of- 
way  acquisition,  construction,  etc.), 
preliminary  engineering  could  proceed 
while  the  highway  sanction  applies,  but 
no  subsequent  phases  of  the  project 
could  proceed  with  FHWA  funds  unless 
the  total  project  meets  the  exemption 
criteria  in  this  policy  memorandum. 
These  restrictions  pertain  only  to  project 
development  activities  that  are  to  be 
approved  or  funded  by  FHWA  under 
title  23.  Activities  funded  under  title  49, 
U.S.C.,  or  through  State  or  other  funds, 
may  proceed  even  after  highway 
sanctions  have  been  imposed  unless:  (1) 
Approval  or  action  by  FHWA  under  title 
23  is  required:  and  (2)  they  do  not  meet 
the  exemption  criteria  of  this  policy 
memorandum. 

Other  Environmental  Requirements 

Exemption  of  a  transportation  project 
from  the  section  179(b)(1)  highway 
sanctions  does  not  waive  any  applicable 
requirements  under  NEPA  (e.g., 
environmental  documents),  section 
176(c)  of  the  CAA  (conformity 
requirement),  or  other  Federal  law. 

Authority:  42  U.S.C.  7509(b);  23  U.S.C. 
315;  and  49  CFR  1.48. 

Issued  on:  March  25,  1996. 
Rodney  E.  Slater, 

Federal  Highway  Administrator 

IFR  Doc.  96-7821  Filed  3-29-96;  8:45  am) 

BILUNG  CODE  4910-22-M 


Continuation  of  the  Effectiveness  of 
Interstate  Commerce  Commission 
Legal  Documents 

agency:  Federal  Highway 

Administration,  DOT. 

ACTION:  Notice  of  effectiveness  of  legal 

documents. 

SUMMARY:  This  document  gives  notice  of 
the  continued  effectiveness  of  all  legal 


documents  of  the  Interstate  Commerce 
Commission  (ICC)  as  provided  for  in 
section  204,  Saving  Provisions,  of  the 
ICC  Termination  Act  of  1995. 
Specifically,  section  204  provides  that 
all  rules  and  regulations  of  the  ICC  shall 
continue  in  effect  past  the  sunset  date 
of  the  ICC.  Motor  carriers  are  also 
notified  that  consolidations,  mergers, 
and  acquisitions  of  control  of  motor 
carriers  of  property  are  no  longer  subject 
to  approval  and  authorization  pursuant 
to  49  U.S.C.  11343. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stanley  M.  Braverman,  Motor  Carrier 
Law  Division,  (202)  927-6316,  or  Ms. 
Grace  E.  Reidy.  Motor  Carrier  Law 
Division,  (202)  366-0834,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  The  ICC 
Termination  Act  of  1995  (P.L.  104-88, 
109  Stat.  803).  effective  January  1,  1996, 
eliminated  unnecessary  ICC  regulatory 
functions  and  partly  transferred  residual 
functions  to  a  newly  established 
independent  Surface  Transportation 
Board  (STB)  within  the  DOT  and  partly 
to  the  Secretary  of  Transportation. 
Section  204  of  the  ICC  Termination  Act 
of  1995,  the  Saving  Provisions,  provides 
that  all  legal  documents  of  the  ICC  that 
were  issued  or  granted  by  an  official 
authorized  to  effect  such  document 
shall  continue  in  effect  beyond  the 
transfer  of  any  function  from  the  ICC  to 
the  STB  or  DOT. 

The  Saving  Provisions  provide,  in 
part,  that  all  rules  of  the  ICC  that  were 
legally  enacted  by  the  proper  official 
with  requisite  authority  and  which  are 
not  based  upon  a  provision  of  law 
repealed  and  not  substantially  reenacted 
by  the  Act  shall  remain  in  effect  after 
the  ICC  sunset.  Moreover,  such  rules 
and  regulations  shall  remain  in  effect 
until  modified  by  the  STB,  the  Secretary 
of  Transportation  or  another  authorized 
competent  official.  To  ensure  proper 
public  notice  of  the  continued 
effectiveness  of  such  regulations,  the 
current  regulations  issued  by  the 
previously  existing  ICC  shall  remain  in 
effect  until  further  action  is  taken  to 
change  the  applicability  and/or 
requirements  of  such  regulations.  Motor 
carriers  are  also  notified  that 
consolidations,  mergers,  and 
acquisitions  of  control  of  motor  carriers 
of  property  are  no  longer  subject  to 
approval  and  authorization  pursuant  to 
49  U.S.C.  11343.  Section  11343  is  a 
provision  that  was  found  in  the  repealed 
statute  and  was  not  revived  or 


continued  by  the  ICC  Termination  Act 
of  1995. 

(23  U.S.C.  315;  49  CFR  1.48,  Pub.  L.  104-88, 
sec.  204.) 

Issued  on:  March  25,  1996. 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

IFR  Doc.  96-7825  Filed  3-29-96;  8:45  ami 

atUJNG  CODE  4910-22-P 


Surface  Transportation  Board  ■ 
[STB  Finance  Docket  No.  32866]  -' 

Rail  Link,  Incorporated;  Continuance  in 
Control  Exemption;  Talleyrand 
Terminal  Railroad  Company,  Inc. 

Rail  Link,  Incorporated  (Rail  Link), 
has  filed  a  verified  notice  under  49  CFR 
1180.2(d)(2)  to  continue  in  control  of 
the  Talleyrand  Terminal  Railroad 
Company,  Inc.  (TTRC)  upon  TTRC 
becoming  a  Class  ni  rail  carrier.  The 
transaction  was  to  have  been 
consummated  on  or  after  February  14, 
1996. 

TTRC,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  STB 
Finance  Docket  No.  32865,  Talleyrand 
Terminal  Railroad  Company,  Inc. — 
Operation  Exemption — Lines  of 
Municipal  Docks  Railway,  in  which 
TTRC  seeks  to  operate  approximately  10 
miles  of  rail  line  owned  by  Municipal 
Docks  Railway  in  Duval  County,  FL. 

Rail  Link  also  controls  two 
nonconnecting  Class  III  rail  carriers:  (1) 
The  Commonwealth  Railway, 
Incorporated  and  the  Carolina  Coastal 
Railway,  Inc.  (CCR).' 

The  transaction  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11323  because  Rail  Link  states  that:  (1) 
The  railroads  will  not  connect  with  each 
other  or  with  any  railroad  in  their 
corporate  family;  (2)  the  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  With  each  other  or 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88,  109  Stat.  803.  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  |anuary  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323. 

2  A  notice  in  this  proceeding  was  previously 
served  by  the  Board  and  published  in  the  Federal 
Register  on  March  8,  1996.  A  corrected  notice  is 
being  issued  because  the  earlier  notice  imposed 
labor  protective  conditions  that  the  Board  may  no 
longer  impose  under  the  ICC  Termination  Act  for 
transactions  such  as  this  one  that  are  the  subject  of 
notices  of  exemption  filed  after  the  January  1.  1996 
effective  date  of  that  Act. 

'  See  Hail  Link  Corpowted — (kintinuance  in 
Control  Exemption — Commonwealth  Railway 
Incorporated.  Finance  Docket  No.  31531  (ICC 
served  Sept.  15.  1989). 
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with  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  Class  I  carrier. 

Under  49  U.S.C.  iObOZ^g),  me  Uoard 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers  only,  the  Board,  under  the 
statute,  may  not  impose  labor  protective 
conditions  for  this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  stay  the  exemption's 
effectiveness.  An  original  and  10  copies 
of  all  pleadings,  referring  to  STB 
Finance  Docket  No.  32866,  must  be  filed 
with  the  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Robert  A.  Wimbish,  Rea.  Cross  & 
Auchincloss,  Suite  420,  1920  N  Street, 
NW,  Washington,  DC  20036. 

Decided:  March  1,  1996. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  96-7867  Filed  3-29-96:  8:45  am) 

BIUJNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  Directive  Numt>er  12-61] 

Affixing  the  Department  of  the 
Treasury  Seal;  Delegation  of  Authority 

March  20,  1996. 

1.  Delegation.  This  Directive 
authorizes: 

a.  Heads  of  bureaus,  the  Inspector 
General,  and  their  deputies  to  affix  the 
Seal  of  the  Department  of  the  Treasury 
to  authenticate  originals  and  copies  of 
books,  records,  papers,  writings,  and 
documents  of  the  Department  for  all 
purposes,  including  the  purposes 
authorized  by  28  U.S.C.  1733(b); 

b.  The  following  officials  in  the 
Departmental  Offices  to  affix  the  Seal  of 
the  Department  of  the  Treasury: 

(1)  Deputy  Assistant  Secretary 
(Administration); 

(2)  Director,  Printing  and  Graphics 
Division; 

(3)  Director,  Administrative 
Operations  Division;  and 


(4)  Chief,  Records  Management  and 
Resoiir(;es  Branch;  and 

c.  lilt  Lep  .'_   ^ssistan♦  Secretary 
(Administration),  heads  ol  bureaus,  and 
the  Inspector  General  to  procure  and 
maintain  custody  of  the  dies  for  the 
Treasury  seal. 

2.  Redelegation.  Heads  of  bureaus,  the 
Inspector  General,  and  their  deputies 
may  redelegate  in  writing  the  authority 
in  paragraph  l.a.  to  appropriate 
subordinate  officials. 

3.  Cancellation.  Treasury  Dire«:tive 
12-51.  "Affixing  the  Department  of  the 
Treasury  Seal,"  dated  June  30.  1992,  is 
superseded. 

4.  Expiration  Date.  This  Directive 
shall  expire  three  years  from  the  date  of 
issuance  unless  cancelled  or  superseded 
by  that  date. 

5.  Office  of  Primary  Interest. 
Administrative  Operations  Division. 
Office  of  the  Deputy  Assistant  Secretary 
(Administration).  Office  of  the  Assistant 
Secretary  for  Management  &  CFO. 
George  Munoz, 

Assistant  Secretary  for  Management  6-  CFO. 
IFR  Doc  96-7807  Filed  3-29-96:  8:45  am) 

BILUNG  CODE  4810-2S-P 


Internal  Revenue  Service 

tlA-62-«1  and  LR-1 29-861 

Proposed  Collection;  Comment 
Request 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SIMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Ai;t  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(C)(2)(a)).  Currently,  the  IRS  is 
soliciting  comments  concerning  existing 
final  and  temporary  regulations,  IA-62- 
91,  and  existing  temporary  regulations, 
LR-129-86,  Capitalization  and 
Inclusion  in  Inventory  of  Certain  Costs. 
(Regulation  §1.263 A). 

DATES:  Written  comments  should  be 
received  on  or  before  May  31,  1996  to 
be  a.ssured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORWATlf)N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
shuuiu  oe  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPt-EMEKTARY  INFORMATION: 

T/t/e.  Capitalization  and  Inclusion  in 
Inventory  of  Certain  Costs. 

OMB  Number:  1545-0987. 

Regulation  Project  Number:  IA-62-91 
Final  and  Temporary;  LR-129-86 
Temporary. 

Abstract:  The  requirements  are 
necessary  to  determine  whether 
taxpayers  comply  with  the  cost 
allocation  rules  of  section  263A  and 
with  the  requirements  for  changing  their 
methods  of  accounting.  The  information 
will  be  used  to  verify  taxpayers'  changes 
in  methods  of  accounting. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Farms  and  business 
or  other  for-profit  organizations. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Time  Per  Respondent:  The 
estimated  annual  reporting  and 
recordkeeping  burden  per  respondent 
varies  from  1  hour  to  9  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  5  hours. 

Estimated  Total  Annual  Burden 
Hours:  100,000  hours. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  tlie 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  March  27,  1996. 
Garrick  R.  Shear, 
IFS  Reports  Clearance  Officer. 
IFR  Doc  96-7881  Filed  3-29-96.  8:45  am| 
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ProDO'5'^''  r'^iioctjoP"  Comment 
Requesi 

agency:  Internal  Revenue  Service  (IRS), 

Treasury 

ACTION:  Notice  and  request  for 

comments. 


summary:  The  Depailment  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  i:ontinuino  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8825.  Rental  Real  Estate  Income  and 
E.xpenses  of  a  Partnership  or  an  S 
Corporation, 

DATES:  Written  comments  should  be 
re(,eived  on  or  before  May  31.  1996  to 
be  assured  of  consideration, 
ADDRESSES:  Direct  all  written  comments 
to  Garritk  R,  Shear,  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  N\V,.  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fornilsl  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Rental  Real  Estate  Income  and 
Expenses  of  a  Partnership  or  an  S 
Corporation. 

OMB  Number  1545-1186. 

Form  Number:  Form  8825. 

Abstract:  Form  8825  is  used  to  verify 
that  partnerships  and  S  corporations 
have  correctly  reported  their  income 
and  expenses  from  rental  real  estate 
property.  The  form  is  filed  with  either 
Form  1065  or  Form  1120S. 


Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

T'.Tt  cf^y   :w.  E»  ciisi-.n  o.a 
currently  Approved  collection. 

Affected  Public-  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
705,000. 

Estimated  Time  per  Respondent:  8  hr., 
31  min. 

Estmiated  Total  Annual  Burden 
Hours:  6.006,600, 

Request  for  Comments 

Comments  submitted  in  response  to 

this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiiity. 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information,  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved;  March  22,  1996. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
IFR  Doc,  96-:'882  Filed  3-29-96;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  the 
Readjustment  of  Vietnam  and  Other 
War  Veterans;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Pub.  L.  92^63 
that  a  meeting  of  the  Advisory 
Committee  on  the  Readjustment  of 


Vietnam  and  Other  War  Veterans  will  be 
held  April  18  aifB  19,  1996.  This  is  a 
n>rula  '■  S'  Lc.j'..'^d  a-iet'np,  ^■:'*h 
purpose  oi  reviewing  VA  and  otner 
relevant  services  for  Vietnam  and  other 
war  veterans,  to  review  Committee  work 
in  progress  and  to  formulate  Committee 
recommendations  and  objectives.  The 
meeting  on  both  days  will  be  held  at  the 
American  Legion.  Washington  Office. 
1608  K  Street.  NW.,  Washington,  DC. 
The  meeting  on  both  days  will 
commence  at  8:30  a.m.  and  adjourn  at 
4:30  p.m. 

The  agenda  for  April  18  will  begin 
with  a  review  of  Committee  special 
projects  and  reports.  The  first  day's 
agenda  will  also  cover  a  review  of  the 
Readjustment  Counseling  Service  Vet 
Centers,  a  discussion  of  managed  care 
principles  in  the  context  of  the 
reorganization  of  Veterans  Health 
.Administration  (VHA),  and  a  review  of 
VA  information  systems  for  reporting 
service  connected  post-traumatic  stress 
disorder. 

On  April  19  the  Committee  will 
review  the  programs  and  activities  of 
VA's  Center  for  Minority  Veterans  and 
VHA's  reorganization  into  the  veterans 
integrated  service  network  (VISN) 
structure.  The  second  days  agenda  will 
also  consist  of  a  planning  meeting  to 
formulate  specific  objectives  for  the 
remainder  of  the  year. 

Both  dav's  meeting  will  be  open  to  the 
public  up  to  the  meeting  capacity  of  the 
room.  Due  to  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  or 
who  have  questions  concerning  the 
meeting  should  contact  Alfonso  R. 
Batres,  Ph.D.,  M.S.S.W..  Director, 
Readju.stment  Counseling  Service, 
Department  of  Veterans  Affairs  (phone 
number:  202-565-7554). 

Dated;  Match  25,  1996. 

By  Direction  of  the  Secretary. 
Heyward  Bannister. 
Committee  Management  Officer. 
[FR  Doc.  96-7809  Filed  3-29-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publisned  Presiaential  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  oy  the  Office  of  the  Federal 
Register.  Agency  orepared  corrections  are 
issoed  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  m  the  issue. 


Federal  Register 
Vol.  61,  No.  63 
Monday.  April  1.  1996 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Deiegatcns  of  Authority  and 
Organizatior,,  issuance  of  Notices 
Relating  to  Debarment;  Correction 

Correction 

In  rule  document  96-6667  beginning 
on  page  11544  in  the  issue  of  Thursday, 
March  21,  1996,  make  the  following 

correction: 

§5.98    [Corrected] 

On  page  11545,  in  the  first  column,  in 
§5.98,  in  the  fifth  line,  "§5.98"  should 
read  "§5.99". 

BILUNG  CODE  1 505-0  i-C 


DEPARTMENT  OF  STATE 
22  CFR  Part  92 

[Public  Notice  2265] 

Bureau  of  Consular  Affairs:  Notarial 
and  Related  Services 

Correction 

In  rule  document  9.5-24588  beginning 
on  page  51719  in  the  issue  of  Tuesday. 
October  3.  1995,  make  the  following 
correction: 

§92.58    [Corrected] 

On  page  51723,  in  the  first  column, 
"§92.59(s)"  should  read  "§92.58(s)". 

BILUNG  CODE  15O5-01-O 


Monday 
April  1,  1996 
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Part  II 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  100  et  al. 
Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity: 
Regulatory  Reinvention;  Streamlining  of 
HUD's  Regulations  Implementing  the  Fair 
Housing  Act;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  100, 103,  and  109 
[Docket  No.  FR-4029-F-01] 
RIN  2529-AA78 

Office  of  ttie  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity; 
Regulatory  Reinvention;  Streamlining 
of  HUD'S  Regulations  Implementing 
the  Fair  Housing  Act 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Final  rule. 

summary:  This  final  rule  amends  HUD's 
regulations  implementing  the 
requirements  of  the  Fair  Housing  Act. 
The  Fair  Housing  Act  makes  it  unlawful 
to  discriminate  in  any  aspect  relating  to 
the  sale,  rental,  or  financing  of 
dwellings  or  in  the  provision  of 
brokerage  services  or  facilities  in 
connection  with  the  sale  or  rental  of  a 
dwelling.  In  an  effort  to  comply  with  the 
President's  regulatory  reform  initiatives, 
this  rule  streamlines  these  regulations 
by  eliminating  provisions  which  are 
obsolete  or  which  do  not  require 
codification.  This  final  rule  will  assist 
in  HUD's  continuing  efforts  to  make  its 
regulations  clearer  and  to  streamline  the 
content  of  title  24  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Forward,  Deputy  Assistant 
Secretarv'  for  Enforcement  and 
Investigations.  Room  5106,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410,  telephone  number  (202)  708- 
4211  For  hearing-  and  speech-impaired 
persons,  this  number  may  be  accessed 
via  TDD  by  calling  the  Federal 
Information  Relay  Service  at  1-600- 
877-8339.  (With  the  exception  of  the 
"800"  number,  these  numbers  are  not 
toll  free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  Fair  Hou$ing  Act  and  the 
President's  Regulatory  Reinvention 
Initiative 

The  Fair  Housing  Act  (title  Vm  of  the 
Civil  Rights  Act,  as  amended  by  the  Fair 
Housing  Amendments  Act  of  1988,  42 
U.S.C.  3600-3619)  (the  Act)  makes  it 
unlawful  to  discriminate  in  any  aspect 
relating  to  the  sale,  rental,  or  financing 
of  dwellings  or  in  the  provision  of 
brokerage  services  or  facilities  in 
connection  with  the  sale  or  rental  of  a 


dwelling  because  of  race,  color,  religion, 
sex.  disability,  familial  status,  or 
national  origin. '  HUD  has  implemented 
the  requirements  of  the  Fair  Housing 
Act  in  24  CFR  parts  100.  103,  106,  and 
109. 

On  March  4,  1995,  President  Clinton 
issued  a  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  HUD  conducted  a 
page-by-page  review  of  its  regulations  to 
determine  which  can  be  eliminated, 
consolidated,  or  otherwise  improved.  As 
part  of  this  review,  HUD  examined  its 
regulations  implementing  the  Act.  HUD 
has  determined  that  these  regulations 
may  be  streamlined  by  eliminating 
unnecessary  provisions. 

Some  provisions  in  HUD's  regulations 
implementing  the  Act  are  now  obsolete 
and  may  be  removed.  Further,  some 
provisions  are  not  regulatory 
requirements  and,  therefore,  do  not 
require  codification.  For  example, 
several  sections  contain  nonbinding 
guidance  or  explanations.  While  this 
information  is  very  helpful  to  HUD's 
clients,  HUD  will  more  appropriately 
provide  this  information  through 
handbook  guidance  or  other  materials, 
rather  than  maintain  it  in  title  24.  HUD 
believes  these  revisions  will  strengthen 
its  enforcement  of  the  Act  by  making  the 
regulations  clearer  and  more  concise. 
The  following  section  of  the  preamble 
details  the  streamUning  amendments 
made  by  this  final  rule. 

B.  Streamlining  Amendments 

This  final  rule  implements  the 
amendments  to  the  Act  made  by  the 
Housing  for  Older  Persons  Act  of  1995 
(Pub.  L.  No.  104-76,  109  Stat.  787 
(1995))  by  revising  HUD's  provisions 
governing  housing  for  persons  "55  or 
over.  "  Specifically.  24  CFR  §§  100.304 
and  100.315  have  been  merged,  and  the 
provisions  of  the  amended  §  100.304 
track  the  statutory  language.  In  addition, 
the  provisions  describing  the 
"significant  facilities  and  services" 
requirement  for  "55  or  over  housing"  in 
§§  100.305.  100.306,  100.307,  100.310, 
and  100.316,  have  been  deleted  to 
conform  to  the  new  requirements  for 
"55  or  over  housing"  established  by  the 
Housing  for  Older  Persons  Act. 

The  President's  regulatory  reform 
initiative  calls  for  the  simplification  of 
regulatory  requirements.  Accordingly, 
this  final  rule  streamlines  paragraph  (b) 
of  §  103.30  to  eliminate  the  detailed 
requirements  for  the  form  of  fair 


'  The  Fair  Housing  Act  uses  the  term  "handicap." 
However,  HUD  prefers  the  use  of  the  term 
"disability."  Accordingly,  this  Tinal  rule  makes  the 
necessary  substitution. 


housing  complaints.  As  amended,  this 
paragraph  states  only  that  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  may  require  complaints  to 
be  made  on  prescribed  forms. 

Sections  103.105  and  103.110  have 
been  revised  to  eliminate  redundancies 
caused  by  HUD's  consolidation,  through 
a  separate  rulemaking,  of  the 
requirements  for  certification  of  State 
and  local  enforcement  agencies  and  the 
Fair  Housing  Assistance  Program 
(FRAP)  regulations.  Paragraph  (a)  of 
§  103.105  has  been  removed,  as  it 
duplicates  a  provision  of  the 
consolidated  certification/FHAP  rule. 
This  final  rule  also  amends  paragraph 
(c)  of  §  103.110  to  eliminate  provisions 
that  are  repeated  in  the  consolidated 
rule. 

Section  103.225  has  been  clarified  by 
eUminating  the  reference  to  "the 
reasonable  cause  determination."  The 
section  is  revised  to  make  clear  that  an 
investigation  will  remain  open  until  a 
determination  has  been  made  or  a 
conciliation  agreement  has  been 
executed  and  approved.  Parts  106  (Fair 
Housing  Administrative  Meetings)  and 
109  (Advertising  Guidelines)  have  been 
entirely  eUminated,  in  accordance  with 
the  President's  initiative  on  regulatory 
reinvention  and  reform,  which  requires 
the  deletion  of  nonbinding  guidance  or 
explanations.  While  this  information  is 
very  helpful  to  recipients,  HUD  will 
more  appropriately  provide  this 
nonbinding  guidance  and  information 
through  handbook  guidance  or  other 
materials  rather  than  maintain  it  in  the 
CFR. 

II.  Justification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10,  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest  "  (24  CFR  10,1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  first 
soliciting  public  comment.  This  rule 
merely  removes  obsolete  regulator^' 
provisions,  guidelines  and  advisory 
materials  and  conforms  regulatory 
provisions  to  current  public  law.  It  does 
not  establish  or  affect  substantive 
poUcy.  Therefore,  prior  pubUc  comment 
is  tinnecessary. 


III.  Other  Matters 

A.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  vrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  streamlines  regulations  by 
removing  unnecessary  provisions.  The 
rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  businesses. 

B.  Environmental  Impact 

This  rulemaking  does  not  have  an 
environmental  impact.  This  rulemaking 
simply  amends  an  existing  regulation  by 
consolidating  and  streamlining 
provisions  and  does  not  alter  the 
environmental  effect  of  the  regulations 
being  amended.  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  was  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  Policv  Act  of 
1969  (42  U.S.C.  4332)  at  the  Ume  of 
development  of  regulations 
implementing  the  Act.  That  finding 
remains  applicable  to  this  rule  and  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  EX:. 

C.  Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 

D.  Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 


policies  or  programs  will  result  from 
promulgation  of  this  rule. 

List  of  Subjects 

24  CFR  Part  100 

Aged.  Fair  housing,  Individuals  with 
disabilities.  Mortgages,  Reporting  and 
recordkeeping  requirements. 

24  CFB  Part  103 

Administrative  practice  and 
procedure,  Aged.  Fair  housing, 
Individuals  with  disabilities. 
Intergovernmental  relations. 
Investigations.  Mortgages.  Penalties, 
Reporting  and  recordkeeping 
requirements, 

24  CFR  Part  109 

Administrative  practice  and 
procedure,  .Advertising,  Aged,  Fair 
housing.  Individuals  with  disabilities. 
Mortgages. 

Accordingly,  under  the  authority  of 
42  U.S.C.  353'5(d),  24  CFR  parts  100  and 
103  are  amended,  and  parts  106  and  109 
are  removed  as  follows: 

PART  100— DISCRIMINATORY 
CONDUCT  UNDER  THE  FAIR  HOUSING 
ACT 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d).  360O-3619 

2.  Section  100.304  is  revised  to  read 
as  follows: 

§  100.304    55  or  over  housing. 

(a)  The  provisions  regarding  familial 
status  shall  not  apply  to  housing 
intended  and  operated  for  occupancy  by 
at  least  one  person  55  years  of  age  or 
older  per  unit  pursuant  to  this  section. 

(b)  In  order  to  quaUf\'  as  housing  for 
older  persons  under  this  section,  at  least 
80  percent  of  the  units  in  the  housing 
facility  must  be  occupied  by  at  least  one 
person  55  years  of  age  or  older,  except 
that  a  newly  constructed  housing 
facility  for  first  occupancy  after  March 
12, 1989,  need  not  comply  with  this 
section  imtil  25  percent  of  the  units  in 
the  facility  are  occupied. 

(c)  Housing  satisfies  the  requirements 
of  this  section  even  though: 

(1)  On  September  13,  1988,  under  80 
percent  of  the  occupied  units  in  the 
housing  facility  are  occupied  by  at  least 
one  person  55  years  of  age  or  older  per 
unit,  provided  that  at  least  80  percent  of 
the  units  that  are  occupied  after 
September  13,  1988,  are  occupied  by  at 
least  one  person  55  years  of  age  or  older. 

(2)  There  are  imoccupied  units, 
provided  that  at  least  80  percent  of  the 
occupied  units  are  occupied  by  at  least 
one  person  55  years  of  age  or  older. 


(3)  There  are  units  occupied  by 
employees,  of  the  housing  provider  (and 
family  members  residing  in  the  same 
unit)  who  are  under  55  years  of  age, 
provided  the  employees  perform 
substantial  duties  directly  related  to  the 
management  or  maintenance  of  the 
housing. 

(4)  There  are  insufficient  units 
occupied  by  at  least  one  person  55  years 
of  age  or  older  to  meet  the  requirements 
of  this  section,  but  the  housing  provider 
at  the  time  the  exemption  is  asserted: 

(i)  Reserves  all  unoccupied  units  for 
occupancy  by  at  least  one  person  55 
years  of  age  or  older  until  at  least  80 
percent  of  the  units  are  occupied  by  at 
least  one  person  who  is  55  or  older,  or 

(ii)  Where  application  of  the  80   ' 
percent  rule  results  in  a  fraction  of  a 
unit,  that  unit  shall  be  considered  to  be 
included  in  the  units  which  must  be 
occupied  by  at  least  one  person  who  is 
55  or  older. 

§§100.305,  100.306, 100.307.  100.310, 
100.315,  and  100.316    [Removed] 

3.  Sections  100.305.  100.306,  100.307, 
100.310.  100.315.  and  100  316  are 
removed, 

PART  103— FAIR  HOUSING 
COMPLAINT  PROCESSING 

4.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

.\uthority:  42  U  S.C.  3535(d).  3600-3619 

5.  Section  103.30  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§103.30    Form  and  content  of  complaint 

«  •  «  •  • 

(b)  The  Assistant  Secretary  may 
require  complaints  to  be  made  on 
prescribed  forms. 


§103.105    [Amended] 

6.  Section  103.105  is  amended  by 
removing  paragraph  (a)  and  reji)(6ving 
the  paragraph  designation  "(ttj    from 
paragraph  (b).  >, 

7.  Section  103.110  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  103.1 10    Reactivation  of  referred 
complaints. 

«        «        *        •        * 

(c)  The  substantially  equivalent  State 
or  local  agency  has  failed  to  commence 
proceedings  with  respect  to  the 
complaint  within  30  days  of  the  date 
that  it  received  the  notification  and 
referral  of  the  complaint:  or  the  agency 
commenced  proceedings  within  this  30- 
day  period,  but  the  Assistant  Secretarv' 
determines  that  the  agency  has  failed  to 
carry  the  proceedings  forward  with 
reasonable  promptness. 
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B.  Section  103.225  is  revised  to  read 
as  follows: 

§  103.225    Completion  of  investigation. 
The  investigation  will  remain  open 
until  a  determination  is  made  under 
§103.400,  or  a  conciliation  agreement  is 
executed  and  approved  under  §  103.310. 
Unless  it  is  impracticable  to  do  so,  the 
.■\ssistant  Secretary  will  complete  the 
investigation  of  the  alleged 
discriminatorv  housing  practice  within 
100  days  of  the  filing  of  the  complaint 
(or  where  the  Assistant  Secretary 
reactivates  the  complaint,  within  100 
davs  after  service  of  the  notice  of 
reactivation  under  §  103  115).  If  the 
Assistant  Secretary  is  unable  to 
complete  the  investigation  withm  the 
100-day  period,  HUD  will  notif\'  the 
aggrieved  person  and  the  respondent,  by 
mail,  of  the  reasons  for  the  delay. 

PART  109— [REMOVED] 

9.  Part  109  IS  removed. 

Dared  Fehruarv  22,  1996. 
Eiizabelb  K  luUan, 

AcUngAssistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 
FR  Doc  96-7786  Filed  3-29-96;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-OSOT] 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN  1S0&-AA16 

Amendment  to  ttie  Bank  Secrecy  Act 
Regulations  Relating  to  Recordkeeping 
for  Funds  Transfers  and  Transmittals 
of  Funds  by  Banks  and  other  Financial 
Institutions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System;  Department  of 
the  Treasury. 

ACTION:  Joint  final  rule;  delay  of 
effective  date. 

SUMMARY:  On  January  3,  1995,  the 
Financial  Crimes  Enforcement  Network 
(FinCEN)  of  the  Department  of  the 
Treasury  (Treasury)  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  jointly  published  a  final 
rule  that  requires  enhanced 
recordkeeping  related  to  certain  funds 
transfers  and  transmittals  of  funds  by 
financial  institutions,  effective  January 
1,  1996.  (60  FR  220).  On  August  24, 
1995,  the  Treasury  and  the  Board 
delayed  the  effective  date  of  the  joint 
final  rule  until  April  1.  1996,  because  of 
the  uncertainty  by  financial  institutions 
as  to  their  responsibilities  under  the 
joint  final  rule  with  respect  to 
international  transfers  pending  final 
action  on  proposed  amendments  to  the 
rule  (60  FR  44144).  To-ensure  that  there 
is  an  adequate  implementation  period 
following  final  action  on  the  proposed 
amendments,  which  are  published 
elsewhere  in  today's  Federal  Register, 
the  Treasury  and  the  Board  have 
delayed  the  effective  date  of  the  joint 
final' rule  until  May  28,  1996. 
EFFECTIVE  DATE:  Effective  April  1.  1996, 
the  effective  date  of  the  joint  final  rule 
amending  31  CFR  part  103  published  on 
January  3,  1995,  at  60  FR  220,  is  further 
delayed  until  Mav  28,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Treasury:  Roger  VVeiner.  Assistant 
Director.  202/622-0400;  Stephen  R. 
Kroll,  Legal  Counsel,  703/905-3534, 
FinCEN. 

Board:  Louise  L.  Roseman,  Associate 
Director,  202/452-2789;  Jeff  Stehm, 
Manager.  Fedwire  Section.  202/452- 
2217;  Division  of  Reserve  Bank 
Operations  and  Pa>Tnent  Systems; 
Oliver  Ireland,  Associate  General 
Counsel,  202/452-3625;  or  Elaine 
Boutilier,  Senior  Counsel  202/452-2418. 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 


hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
{T^Dl  Dorothea  Thompson.  202/4.'^?- 
3544. 

The  effective  date  of  the  joint  final 
rule  amending  31  CFR  part  103 
published  by  the  Board  and  Treasury  at 
60  FR  220  on  January  3,  1995.  and 
delayed  from  January  1.  1996,  to  April 
1,  1996  (60  FR  44144,  August  24.  1995), 
is  further  delayed  until  May  28,  1996. 

In  concurrence: 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  26, 1996. 

Wiiliam  W.  Wiles, 

Secretary  to  the  Board. 

By  the  Department  of  the  Treasury.  March 
26.  1996. 

Stanley  E.  Morris, 

Director.  Financial  Crimes  Enforcement 
Network. 
(FR  Doc.  96-7683  Filed  3-29-96;  8:45  a.ni.l 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  219 

[Regulation  S;  Docket  No.  R-O807] 

Reimbursement  for  Providing  Financial 
Records;  Recordkeeping 
Requirements  for  Certain  Financial 
Records 

AGENCY:  Board  of  Governors- of  the 

Federal  Reserve  System. 

ACTION:  Final  rule;  delay  of  effective 

date. 

SUMMARY:  On  January  3.  1995,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  (Board)  published  a  final  rule 
that  established  Subparts  A  and  B  of 
Regulation  S  (60  FR  231).  Subpart  B 
cross-references  the  substantive 
provisions  of  a  jointrule  adopted  by  the 
Board  and  the  Department  of  the 
Treasury  on  the  same  day.  The  joint  rule 
requires  enhanced  recordkeeping 
related  to  certain  funds  transfers  and 
transmittals  of  funds  by  financial 
institutions.  The  Board  and  the 
Department  of  the  Treasury  have 
delayed  the  effective  date  of  the  joint 
final  rule  until  May  28, 1996,  to  provide 
financial  institutions  sufficient  time  to 
prepare  to  comply  with  the  rule  pending 
final  action  on  the  proposed 
amendments,  which  are  published 
elsewhere  in  today's  issue  of  the 
Federal  Register.  Because  Subpart  B  of 
Regulation  S  relies  on  the  joint  final  rule 
for  its  substantive  provisions,  its 
effective  date  is  also  delayed  until  May 
28,  1996. 


EFFECTIVE  DATES:  Effective  April  1,  1996, 
the  effective  date  for  12  CFR  part  219. 
^"hpart  B  which  wa<^  addpf'  a*  C'"  H' 
231  published  on  January  3.  1995.  is 
further  delayed  until  May  28,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  L.  Roseman.  Associate  Director, 
202/452-2789;  Jeff  Stehm,  Manager. 
202/452-2217;  Darrell  Mak.  Financial 
Services  Analyst,  202/452-3223, 
Fedwire  Section,  Division  of  Reserve 
Bank  Operations  and  Payment  Systems; 
Oliver  Ireland,  Associate  General 
Counsel,  202/452-3625;  or  Elaine 
Boutilier,  Senior  Counsel  202/452-2418, 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson.  202/452- 
3544. 

The  effective  date  of  12  CFR  part  219. 
Subpart  B,  added  by  the  Board  at  60  FR 
231  on  January  3,  1995,  and  delayed 
ft-om  January  i,  1996,  to  April  1,  1996 
(60  FR  44144,  August  24.  1995).  is 
further  delayed  until  May  28.  1996. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  26,  1996. 
William  W.  Wiles. 
Secretary  to  the  Board. 
(FR  Doc.  96-7684  Filed  3-29-96;  8:45  a.m.) 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN  1506-AA17 

Amendment  to  the  Bank  Secrecy  Act 
Regulations  Relating  to  Orders  for 
Transmittals  of  Funds  by  Financial 
Institutions 

AGENCY:  Financial  Crimes  Enforcement 

Network.  Treasury. 

ACTION:  Final  rule;  delay  of  effective 

date. 

SUMMARY:  On  January  3,  1995  (60  FR 
234).  the  Financial  Crimes  Enforcement 
Network  (FinCEN)  of  the  Department  of 
the  Treasury  (Treasury)  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  jointly  adopted  a  final 
rule  (the  joint  rule)  requiring  financial 
institutions  to  collect  and  retain  certain 
information  pertaining  to  transmittals  of 
funds,  and  Treasury  adopted  a  final  rule 
(the  travel  rule)  requiring  financial 
institutions  to  include  in  transmittal 
orders  certain  information  collected 
under  the  joint  rule.  On  August  24,  1995 
(60  FR  44144).  Treasury  delayed  the 
effective  date  of  the  travel  rule  until 
April  1,  1996.  In  response  to  industry 
concerns  about  the  application  of  the 


joint  rule  and  the  travel  rule  to 
transmittals  of  funds  involving  foreign 
financial  institutions,  Treasury  and  the 
Board  have  amended  the  joint  rule  to 
conform  certain  of  the  definitions  of  the 
parties  to  transmittals  of  funds  to 
definitions  found  in  Article  4  A  of  the 
Uniform  Commercial  Code.  Treasury 
has  also  amended  the  travel  rule:  To 
clarify  that  the  exceptions  applicable  for 
the  joint  rule  are  also  applicable  for  the 
travel  rule;  and  to  accommodate  a 
compliance  concern  raised  by  the 
banking  industry  after  the  close  of  the 
comment  period.  To  ensure  that  there  is 
an  adequate  implementation  period 
following  final  action  on  the  proposed 
amendments,  which  are  published 
elsewhere  in  today's  Federal  Register. 
the  Treasury  has  delayed  the  effective 
date  of  the  final  travel  rule  until  Mav  28. 
1996. 

EFFECTIVE  DATE:  Effective  April  1,  1996, 
the  effective  date  of  the  final  rule 
published  on  January  3,  1995.  at  60  FR 
234,  is  further  delayed  until  May  28. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Klingman.  Office  of  Financial 
Institutions  Policy,  at  (703)  905-3920.  or 
Joseph  M.  Myers.  Office  of  Legal 
Counsel.  (703)  905-3590. 

Therefore,  the  effective  date  of  the 
final  rule  issued  by  Treasury  and 
published  at  60  FR  234.  January  3, 1995, 
delayed  from  January  1.  1996  to  April  1. 
1996'  (60  FR  44144,  August  24,  1995),  is 
further  dalayed  until  May  28. 1996. 

Dated:  March  26.  1996. 

Stanley  E.  Morris. 

Director,  Financial  Crimes  Enforcement 
Netviork. 

[FR  Doc.  96-7680  Filed  3-29-96;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0888] 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

RIN  1506-AA16 

Amendment  to  the  Bank  Secrecy  Act 
Regulations  Relating  to  Recordkeeping 
for  Funds  Transfers  and  Transmittals 
of  Funds  by  Banks  and  Other  Financial 
Institutions 

AGENCY:  Department  of  the  Treasury; 
Board  of  Governors  of  the  Federal 
Reserve  System. 
ACTION:  Joint  final  rule. 

SUMMARY:  The  Financial  Crimes 
Enforcement  Network  (FinCEN)  of  the 


Department  of  the  Treasury  (Treasury) 
and  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  jointly 
have  adopted  amendments  to  their  final 
rule  that  requires  enhanced 
recordkeeping  related  to  certain  funds 
transfers  and  transmittals  of  funds  by 
financial  institutions  (the  joint  rule). 
These  amendments  revise  the  joint 
rule's  definitions  and  make  technical 
conforming  changes  to  the  substantive 
provisions  of  the  joint  rule  to  conform 
the  definitions  of  the  parties  to  an 
international  transfer  to  their  meanings 
under  Article  4A  of  the  Uniform 
Commercial  Code  (UCC  4A).  The 
revised  definitions  will  also  affect  the 
provisions  of  a  Treasury  companion 
rule,  adopted  in  January  1995.  known  as 
the  travel  rule,  which  requires  financial 
institutions  to  include  in  transmittal 
orders  certain  information  that  must  be 
maintained  under  the  joint  rule. 
Treasury  is  also  publishing  amendments 
to  its  travel  rule.  See  companion  final 
rule  amending  the  travel  rule  published 
elsewhere  in  today's  issue  of  the 
Federal  Register.  The  amendments  are 
intended  to  reduce  confusion  of  banks 
and  nonbank  financial  institutions  as  to 
the  applicability  of  the  joint  rule  and  the 
travel  rule  and  to  reduce  the  cost  of 
complying  with  the  rules'  requirements. 
The  Treasury  and  the  Board  believe  that 
the  amendments  will  not  have  a 
material  adverse  effect  on  the  rules' 
usefulness  in  law  enforcement 
investigations  and  proceedings.  The 
amendments  should  not  affect  a  bank's 
responsibilities  under  the  rules  with 
respect  to  domestic  funds  transfers. 
Furthermore,  to  ensure  that  there  is  an 
adequate  implementation  period 
following  final  action  on  the  proposed 
amendments,  the  Treasury  and  the 
Board  have  delayed  the  effective  date  of 
the  joint  final  rule  until  May  28,  1996. 
See  the  final  rule;  delay  of  effective  date 
published  elsewhere  in  today's  issue  of 
the  Federal  Register. 

EFFECTIVE  DATE:  May  28,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Treasury:  Roger  VVeiner,  Assistant 
Director,  202/622-0400;  Stephen  R. 
Kroll,  Legal  Counsel,  703/905-3534, 
FinCEN. 

Board:  Louise  L.  Roseman,  Associate 
Director.  202/452-2789;  Darrell  Mak, 
Financial  Services  Analyst.  202/452- 
3223;  Division  of  Reserve  Bank 
Operations  and  Payment  Systems; 
Oliver  Ireland,  Associate  Greneral 
Counsel,  202/452-3625;  or  Elaine 
Boutilier,  Senior  Counsel  202/452-2418. 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 


Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson,  202/452- 
3544. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  statute  generally  referred  to  as  the 
Bank  Secrecy  Act  (BSA)  (Pub.  L.  91- 
508.  codified  at  12  U.S.C.  1829b  and 
1951-1959,  and  31  U.S.C.  5311-5330) 
authorizes  the  Secretar>'  of  the  Treasury 
to  require  financial  institutions  to  keep 
records  and  file  reports  that  the 
Se<:retary  determines  have  a  high  degree 
of  usefulness  in  criminal,  tax.  or 
regulator)'  investigations  or  proceedings. 
The  authority  of  the  Secretan.'  to 
administer  the  BSA  has  been  delegated 
to  the  Director  of  FinCEN.  The  BSA  was 
amended  by  the  Annunzio-Wylie  Anti- 
Money  Laundering  Act  of  1992  (Pub.  L. 
102-550),  which  authorizes  the 
Treasury  and  the  Board  to  prescribe 
regulations  to  require  maintenance  of 
records  regarding  domestic  and 
international  funds  transfers.  The 
Treasury  and  the  Board  are  required  to 
promulgate  jointly,  after  consultation 
with  state  banking  supervisors, 
recordkeeping  requirements  for 
international  funds  transfers  by 
depository  institutions  and  nonbank 
financial  institutions.  The  Treasury  and 
the  Board  are  required  to  consider  the 
usefulness  of  recordkeeping  rules  for 
international  funds  transfers  in 
criminal,  tax,  or  regulatory 
investigations  or  proceedings  and  the 
effect  of  such  rules  on  the  cost  and 
efficiency  of  the  payments  system.  The 
Treasun,'  and  the  Board  are  authorized 
to  promulgate  regulations  for  domestic 
funds  transfers  by  depository 
institutions.  The  Treasurv'.  but  not  the 
Board,  is  authorized  to  promulgate 
recordkeeping  and  reporting 
requirements  for  domestic  funds 
transfers  by  nonbank  financial 
institutions. 

In  Januarv'  1995.  the  Treasury-  and  the 
Board  jointly  published  enhanced 
recordkeeping  requirements  related  to 
certain  funds  transfers  and  transmittals 
of  funds  by  banks  and  other  financial 
institutions,  in  accordance  with  the  BSA 
(60  FR  220.  January  3.  1995).  At  the 
same  time,  the  Treasury  adopted  a 
companion  rule,  known  as  the  travel 
rule,  which  requires  financial 
institutions  to  include  in  transmittal 
orders  certain  information  that  must  be 
retained  under  the  joint  rule  (60  FR  234. 
January  3, 1995).  The  joint  rule  sets 
forth  definitions  of  terms  used  in  both 
rules. 

Subsequent  to  adoption  of  the  joint 
rule,  several  large  banks  as  well  as  bank 
counsel  advised  the  Treasurv  and  the 
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Board  that  compliance  with  the  joint 
rule  and  the  travel  rule  would  be 
complicated  if  the  parties  to  an 
international  funds  transfer  were 
defined  differently  in  the  joint  rule  than 
they  are  in  the  Uniform  Commercial 
Code  Article  4A  (UCC  4A).  Under  the 
joint  rule  adopted  in  January,  the  first 
U.S.  banlt  office  that  handles  an 
incoming  international  funds  transfer 
was  defined  as  the  originator's  bank.' 
Under  UCC  4A  and  the  Boards 
Regulation  I  governing  Fedwire  transfers 
(12  CFR  Part  210.  subpart  B).  which 
incorporates  UCC  4A.  if  the  U.S.  bank 
receives  a  payment  order  from  a  foreign 
bank  and  executes  a  corresponding 
payment  order  to  a  subsequent  receiving 
bank,  the  first  U.S.  bank  would  be 
deemed  an  intermediary  bank  rather 
than  the  originator's  bank.  Large  banks 
that  regularly  process  international 
funds  transfers  believe  that  substantial 
confusion  would  result  from  defining 
the  parties  to  an  international  funds 
transfer  for  the  purposes  of  the  BSA 
rules  differently  from  the  manner  in 
which  they  are  defined  under  UCC  4A. 
In  addition,  several  banks  indicated  that 
they  believe  the  difference  between  the 
BSA  and  the  UCC  4A  definitions  may 
cause  certain  problems  in  the 
application  of  the  joint  rule  and  the 
travel  rule  to  international  funds 
transfers. 

In  August  1995,  the  Treasury  and  the 
Board  proposed  amendments  to  the 
joint  rule  to  address  industry  concerns 
regarding  the  confusion  created  by 
defining  the  parties  to  an  international 
funds  transfer  in  a  manner  that  is  not 
consistent  with  the  roles  of  the  parties 
as  defined  by  UCC  4A  (60  PR  44146. 
August  24. 1995).  In  their  notice  of  the 
proposed  amendments,  the  Treasury 
and  the  Board  included  a  detailed 
illustration  of  the  operational  issues 
raised  by  industry  representatives. 

Under  the  proposed  amendments,  the 
definition  of  the  first  U.S.  bank  office 
that  handles  an  incoming  international 
funds  transfer  would  be  changed  from 
an  originator's  bank  to  an  intermediary 
bank.  Corresponding  changes  were 
proposed  to  address  the  same  issues 
with  respect  to  nonbank  financial 
institutions  that  conduct  international 
transmittals  of  funds.  In  addition,  the 


'  The  originator's  bank  was  defined  as  "the 
receiving  bank  lo  which  the  payment  order  of  the 
originator  is  issued  if  the  originator  is  not  a  bank, 
or  the  originator  if  the  originator  is  a  bank." 
(103.11(w))  .\  receiving  bank  was  defined  as  "the 
bank  to  which  the  sender's  instruction  is 
addressed."  (103.1  l(aa))  As  the  definition  of  bank 
was  limited  to  an  "agent,  agency,  branch  or  office 
within  the  United  States"  (t03.11(c)l.  a  receiving 
bank  must  be  a  U.S.  banking  office,  and  therefore 
the  originator's  bank  was  the  first  U.S.  banking 
office  to  handle  the  transfer. 


Treasury  and  the  Board  proposed 
amending  section  103.33(e)(6)  by 
deleting  the  word  "domestic"  prior  to 
the  word  "bank  '  and  prior  to  the  words 
"broker  or  dealer  in  securities."  These 
changes  have  no  material  effect  on  the 
scope  of  the  exclusions  set  forth  in  this 
section  as  the  word  "bank  "  is  defined  to 
be  limited  to  offices  located  within  the 
United  States  and  the  term  "broker  or 
dealer  in  securities"  is  limited  to 
brokers  registered  with  the  Securities 
and  Exchange  Commission. 

Also  in  August  1995,  Treasury  and 
the  Board  deferred  the  effective  date  of 
the  joint  rule  until  April  1,  1996  from 
January  1, 1996,  to  provide  financial 
institutions  sufficient  time  to  prepare  to 
comply  with  their  responsibilities  under 
the  joint  final  rule  with  respect  to 
international  transfers  pending  final 
action  on  the  proposed  amendments  to 
the  joint  rule  (60  FR  44144.  August  24, 
1995).  To  ensure  that  there  is  an 
adequate  implementation  period 
following  final  action  on  the  proposed 
amendments,  the  Treasury  and  the 
Board  have  delayed  further  the  effective 
date  of  the  joint  final  rule  until  May  28, 
1996.  See  the  final  rule:  delay  of 
effective  date  published  elsewhere  in 
today's  issue  of  the  Federal  Register. 

II.  Summary  of  Public  Comments 

The  Treasurv'  and  the  Board  received 
eleven  comments  on  the  proposed 
amendments.  The  following  table 
identifies  the  number  of  commenters  by 
type  of  organization: 

Commercial  Banks  4 

Federal  Reserve  Banks  3 

Savings  Institutions  1 

Trade  Association  1 

Credit  Union  Association 1 

Clearing  House  Association  J 

Total  Public  Comments  11 

Ten  comment  letters  supported  the 
proposed  amendments  to  the  joint  rule. 
Commenters  agreed  that  amending  the 
definitions  of  the  parties  to  an 
international  transfer  in  the  joint  rule 
will  reduce  confusion  with  respect  to 
the  interpretation  of  the  rules  and  will 
facilitate  compliance  with  the  rules' 
requirements. 

One  commenter  requested  that  the 
Treasury  and  the  Board  define  how 
intermediar)'  banks  might  be  expected 
to  retrieve  records.  All  banks  are  subject 
to  the  general  retrievability 
requirements  under  section  103.38(d). 
Under  this  standard,  the  expected 
timeliness  of  retrievability  will  vary  by 
request.  Generally,  records  should  be 
accessible  within  a  reasonable  period  of 
time,  considering  the  quantity  of  records 
requested,  the  nature  and  age  of  the 


record,  the  amount  and  type  of 
information  provided  by  the  law 
enforcement  agency  making  the  request, 
as  well  as  the  particular  bank's  volume 
and  capacity  to  retrieve  the  records. 
Intermediary  banks  are  obligated  to 
comply  with  any  properly  executed 
subpoena  or  search  warrant.  No  changes 
have  been  made  to  the  final  rule  with 
respect  to  the  retrievability 
requirements. 

Another  commenter  requested  that 
the  Treasury  and  the  Board  clarify  the 
applicability  of  the  joint  rule  in  cases  in 
which  an  originator's  bank 
accomplishes  a  transfer  by  issuing  a 
check  payable  to  another  bank.  The 
Treasury  and  the  Board  plan  to  address 
this  and  other  issues  in  a  commentary 
that  will  be  published  to  address 
various  aspects  of  the  joint  rule. 

One  banK  commented  that  the 
applicability  of  the  BSA  regulations  to 
small  banks  would  not  serve  a  high 
degree  of  usefulness  in  criminal,  tax  or 
regulatory  investigations  or  proceedings. 
The  Treasury  and  the  Board  believe  that 
exempting  small  institutions  would 
facilitate  money  laundering  through 
those  institutions. 

III.  Conclusion 

Based  on  the  responses  received  by 
the  commenters.  the  Treasury  and  the 
Board  have  adopted  the  amendments  to 
the  joint  rule  as  proposed.  The  Treasury 
and  the  Board  do  not  believe  that  these 
amendments  will  increase  the  cost  of 
compliance  with  the  rules'  requirements 
for4hose  banks  and  nonbank  financial 
institutions  that  have  prepared  to 
comply  with  the  rules  under  the 
assumption  that  the  first  U.S.  banking 
office  in  an  international  transfer  is 
subject  to  the  originator's  bank 
responsibilities.  Further,  the  Treasury 
and  the  Board  do  not  believe  that 
identifying  the  banks  in  an  international 
transfer  in  the  same  manner  as  they  are 
defined  in  UCC  4A  will  reduce  the 
usefulness  of  the  information  to  law 
enforcement,  prov/dec/ that  intermediary' 
banks  comply  with  the  requirements  of 
103.38(d).  As  part  of  the  36-month 
review  of  the  effectiveness  of  the  joint 
rule  and  the  travel  rule.  Treasury  will 
monitor  the  experience  of  law 
enforcement  in  obtaining  from 
intermediary  banks  information  retained 
pursuant  to  the  joint  rule. 

IV.  Paperwork  Reduction  Act 

The  collection  of  information  required 
by  the  joint  final  rule,  which  is  being 
amended  in  this  notice,  was  submitted 
by  the  Treasury  to  the  Otfice  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 


control  number  1505-0063.  (60  FR  227. 
January  3.  1995)  The  collection  is 
authorized,  as  before,  by  12  U.S.C. 
1829b  and  1959  and  31  U.S.C.  5311- 
5330. 

The  changes  to  the  joint  final  rule  in 
this  document  will  eliminate 
information  collection  requirements  that 
were  required  by  the  joint  final  rule. 
Therefore,  no  additional  Paperwork 
Reduction  Act  submissions  are  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Treasury'  and  the  Board 
hereby  certify  that  these  amendments  to 
the  joint  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amendments  eliminate  uncertainty 
as  to  the  application  of  the  joint  final 
rule  and  reduce  the  cost  of  complying 
with  the  joint  rule's  requirements. 
Further,  the  amendments  affect 
international  funds  transfers  and 
transmittals  of  funds,  which  are  handled 
almost  exclusively  by  large  institutions. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

VI.  Executive  Order  12866 

The  Treasiuy  finds  that  these 
amendments  to  the  joint  rule  are  not 
"significant"  for  purposes  of  Executive 
Order  12866.  The  modifications  should 
reduce  the  cost  of  compliance  with  the 
joint  rule  and  the  travel  rule.  The 
Treasury  believes  that  these  rule 
changes  will  not  affect  adversely  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
goveriunents  or  communities.  These 
revisions  create  no  inconsistencies  with, 
nor  do  they  interfere  wath  actions  taken 
or  planned  by  other  agencies.  Finally, 
these  revisions  raise  no  novel  legal  or 
policy  issues.  A  cost  and  benefit 
analysis  therefore  is  not  required. 

VII.  Unfunded  Mandates  Reform  Act  of 
1995  Statement 

Section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22, 1995,  requires 
that  an  agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  federal  mandate  that 
may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  Treasury  has  determined  that  it  is 
not  required  to  prepare  a  written 
budgetary  impact  statement  for  the 
amendments,  and  has  concluded  that 


the  amendments  are  the  most  cost- 
effective  and  least  burdensome  means  of 
achieving  the  stated  objectives  of  the 
rule. 

List  of  Subiects  in  31  CFR  Part  103 

Administrative  practice  and 
procedure,  Banks,  banking.  Brokers. 
Currency,  Foreign  banking,  foreign 
currencies.  Gambling,  Investigations, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Securities. 

Amendment 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  Part  103  is  amended 
as  set  forth  below: 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  Part  103 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C  5311-5330. 

2.  Section  103.11  is  amended  by 
revising  paragraphs  (e).  (w),  (v) 
introductory  text,  (aa),  (bb),  (dd),  (kk) 
introductory  text,  (11).  and  (mm)  to  read 
as  follows: 

§103.11    Meaning  of  terms. 

•  *         *         «         • 

(e)  Beneficiary's  bank.  The  bank  or 
foreign  bank  identified  in  a  payment 
order  in  which  an  account  of  the 
beneficiary  is  to  be  credited  pursuant  to 
the  order  or  which  otherwise  is  to  make 
payment  to  the  beneficiarv'  if  the  order 
does  not  provide  for  payment  to  an 
account. 

•  *        •        «        * 

(w)  Originator's  bank.  The  receiving 
bank  to  which  the  payment  order  of  the 
originator  is  issued  if  the  originator  is 
not  a  bank  or  foreign  bank,  or  the 
originator  if  the  originator  is  a  bank  or 
foreign  bank. 

•  •        •        *        * 

(y)  Payment  order.  An  instruction  of 
a  sender  to  a  receiving  bank,  transmitted 
orally,  electronically,  or  in  writing,  to 
pay,  or  to  cause  another  bank  or  foreign 
bank  to  pay,  a  fixed  or  determinable 
amount  of  money  to  a  beneficiary  if: 
«        *        *        *        * 

(aa)  Receiving  bank.  The  bank  or 
foreign  bank  to  which  the  sender's 
instructioi^s  addressed. 

(bb)  Receiving  financial  institution. 
The  financial  institution  or  foreign 
financial  agency  to  which  the  sender's 
instruction  is  addressed.  The  term 
receiving  financial  institution  includes  a 
receiving  bank. 


(dd)  Recipient's  financial  institution. 
The  financial  institution  or  foreign 
financial  agency  identified  in  a 
transmittal  order  in  which  an  account  of 
the  recipient  is  to  be  credited  pursuant 
to  the  transmittal  order  or  which 
otherwise  is  {o  make  pavinent  to  the 
recipient  if  the  order  does  not  provide 
for  payment  to  an  account.  The  term 
recipient's  financial  institution  includes 
a  beneficiary's  bank,  except  where  the 
beneficiary  is  a  recipient's  financial 
institution. 

*  •        *        *        « 

(kk)  Transmittal  order.  The  term 
transmittal  order  includes  a  payment 
order  and  is  an  instruction  of  a  sender 
to  a  receiving  financial  institution, 
transmitted  orally,  electronically,  or  in 
writing,  to  pay.  or  cause  another 
financial  institution  or  foreign  financial 
agency  to  pay,  a  fixed  or  determinable 
amount  of  money  to  a  recipient  if: 

•  «        *        *        • 

(II)  Transmittor  The  sender  of  the 
first  transmittal  order  in  a  transmittal  of 
funds.  The  term  transmittor  includes  an 
originator,  except  where  the 
transmitter's  financial  institution  is  a 
financial  institution  or  foreign  financial 
agency  other  than  a  bank  or  foreign 
bank. 

(mm)  Transmittor's  financial 
institution.  The  receiving  financial 
institution  to  which  the  transmittal 
order  of  the  transmittor  is  issued  if  the 
transmittor  is  not  a  financial  institution 
or  foreign  financial  agency,  or  the 
transmittor  if  the  transmittor  is  a 
financial  institution  or  foreign  financial 
agency.  The  term  transmittor's  financial 
institution  includes  an  originator's 
bank,  except  where  the  originator  is  a 
transmittor's  financial  institution  other 
than  a  bank  or  foreign  bank. 

•  •  •  •  • 

3.  In  §  103.33,  paragraphs  (e) 
introductorv  text.  (e)(l)(i)  introductory 
text.(e)(l)(i'i),(e)(l)(iii).(e)(6)U)(A) 
through  (e)(6)(i)(G).(e)(6)(ii).(n 
introductor\'  text.  (n(l)(i)  introductory 
text.  (fl(l)(ii).  (n(l)(iii),  (f)(6)(i)(A) 
through  {n(6)(i)(G)  and  (f)(6)(ii)  are 
revised  to  read  as  follows: 

§103.33    Records  to  be  made  and  retained 
by  financial  instttutions. 

•  «  *  •  » 

(e)  Banks.  Each  agent,  agenq. .  branch, 
or  office  located  within  the  United 
States  of  a  bank  is  subject  to  the 
requirements  of  this  paragraph  (e)  with 
respect  to  a  funds  transfer  in  the  amount 
of$3.000ormore; 

(1)  Recordkeeping  requirements,  (i) 
For  each  payment  order  that  it  accepts 
as  an  originator's  bank,  a  bank  shall 
obtain  and  retain  either  the  original  or 
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a  microfilm,  other  copy,  or  electronic 
record  of  the  following  information 
relating  to  the  payment  order: 

•  *        •        •        * 

(ii)  For  each  payment  order  that  it 
accepts  as  an  intermediary  bank,  a  bank 
shall  retain  either  the  original  or  a 
microfilm,  other  copy,  or  electronic 
record  of  the  payment  order. 

(iii)  For  each  payment  order  that  it 
accepts  as  a  beneficiary's  bank,  a  bank 
shall  retain  either  the  original  or  a 
microfilm,  other  copy,  or  electronic 
record  of  the  payment  order. 

•  •        «        •        • 

[6]  Exceptions.  *   *   * 
(i)  *  *   • 

(A)  A  bank; 

(B)  A  wholly-owned  domestic 
subsidiary  of  a  bank  chartered  in  the 
United  States; 

(C)  A  broker  or  dealer  in  securities; 

(D)  A  wholly-owned  domestic 
subsidiary  of  a  broker  or  dealer  in 
securities; 

(E)  The  United  States; 

(F)  A  state  or  local  government;  or 

(G)  A  federal,  state  or  local 
government  agency  or  instrumentality; 
and 

(ii)  Funds  transfers  where  both  the 
onginator  and  the  beneficiar)'  are  the 
same  person  and  the  originator's  bank 
and  the  beneficiary's  bank  are  the  same 
bank. 

(f)  S'onbank  financial  institutions. 
Each  agent,  agency,  branch,  or  office 
located  within  the  United  States  of  a 
financial  institution  other  than  a  bank  is 
subject  to  the  requirements  of  this 
paragraph  (f)  with  respect  to  a 
transmittal  of  funds  in  the  amount  of 
$3,000  or  more; 

(1)  Recordkeeping  requirements,  (i) 
For  each  transmittal  order  that  it  accepts 
as  a  transmittor's  financial  institution,  a 
financial  institution  shall  obtain  and 
retain  either  the  original  or  a  microfilm, 
other  copy,  or  electronic  record  of  the 
following  information  relating  to  the 
transmittal  order: 
«        •        *        *        * 

(ii)  For  each  transmittal  order  that  it 
accepts  as  an  intermediary  financial 
institution,  a  financial  institution  shall 
retain  either  the  original  or  a  microfilm, 
other  copy,  or  electronic  record  of  the 
transmittal  order. 

(iii)  for  each  transmittal  order  that  it 
accepts  as  a  recipient's  financial 
institution,  a  financial  institution  shall 
retain  either  the  original  or  a  microfilm, 
other  copy,  or  electronic  record  of  the 
transmittal  order. 

•  *        *        •        « 

[6]  Exceptions.  *  *  * 
(i)  *  '  * 
(A)  A  bank; 


(B)  A  wholly-owned  domestic 
subsidiary  of  a  bank  chartered  in  the 
United  States; 

(C)  A  broker  or  dealer  in  securities; 

(D)  A  wholly-owned  domestic 
subsidiary  of  a  broker  or  dealer  in 
securities; 

(E)  The  United  States; 

(F)  A  state  or  local  government;  or 

(G)  A  federal,  state  or  local 
government  agency  or  instrumentality; 
and 

(ii)  Transmittals  of  funds  where  both 
the  transmitter  and  the  recipient  are  the 
same  person  and  the  transmittor's 
financial  institution  and  the  recipient's 
financial  institution  are  the  same  broker 
or  dealer  in  securities. 

In  concurrence: 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  26, 1996. 

WiUiam  W.  Wiles, 

Secretary  to  the  Board. 

By  the  Department  of  the  Treasury,  March 
26, 1996. 
Stanley  E.  Morris, 

Director,  Financial  Crimes  Enforcement 

Network. 

[PR  Doc.  96-7685  Filed  3-29-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN1506-AA17 

Amendment  to  the  Bank  Secrecy  Act 
Regulations  Relating  to  Orders  for 
Transmittals  of  Funds  by  Financial 
Institutions 

AGENCY:  Financial  Crimes  Enforcement 
Network,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  On  January  3,  1995,  the 
Financial  Crimes  Enforcement  Network 
(FinCEN)  of  the  Department  of  the 
Treasury  (Treasury)  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  Board)  jointly  adopted  a 
final  rule  (the  joint  rule)  requiring 
financial  institutions  to  collect  and 
retain  certain  information  pertaining  to 
transmittals  of  funds,  and  Treasury 
adopted  a  final  rule  (the  travel  rule) 
requiring  financial  institutions  to 
include  in  transmittal  orders  certain 
information  collected  under  tbe  joint 
rule.  In  response  to  industry  concerns 
about  the  application  of  the  joint  rule 
and  the  travel  rule  to  transmittals  of 
funds  involving  foreign  financial 
institutions.  Treasury  and  the  Board 
have  amended  the  joint  rule  to  conform 
certain  of  the  definitions  of  the  parties 


to  transmittals  of  funds  to  definitions 
found  in  Article  4  A  of  the  Uniform 
Commercial  Code  (see  document 
published  elsewhere  in  today's  Federal 
Register).  This  final  rule  amends  the 
travel  rule  to  reflect  the  amended 
definitions  in  the  joint  rule,  and  amends 
the  travel  rule  to  clarify  that  the 
exceptions  applicable  for  the  joint  rule 
are  also  applicable  for  the  travel  rule. 

There  is  one  further  change  to  the 
travel  rule  that  was  not  a  part  of  the 
original  proposed  rule,  new  paragraph 
{g)(3).  This  charge  responds  to  a 
significant  compliance  issue  that  the 
banking  industry  did  not  identify  until 
after  the  comment  period:  until  all 
banks  convert  to  the  expanded  Fedwire 
format,  there  will  not  always  be  enough 
space  to  include  in  a  transmittal  order 
all  of  the  information  required  by  the 
rule. 

Finally,  because  solving  these 
problems  has  taken  longer  than 
anticipated,  this  final  travel  rule,  like 
the  final  joint  rule,  will  be  effective  not 
on  April  1, 1996,  as  originally  planned, 
but  on  May  28,  1996. 
EFFECTIVE  DATE:  May  28,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Klingman,  Office  of  Financial 
Institutions  Policy,  at  (703)  905-3920.  or 
Joseph  M.  Myers,  Office  of  Legal 
Counsel,  (703)  905-3590. 

SUPP1.EMENTARY  INFORMATION: 

I.  Background 

The  statute  generally  referred  to  as  the 
Bank  Secrecy  Act  (BSA)  (Title  I  and 
Title  n  of  Pub.  L.  91-508,  codified  at  12 
U.S.C.  1829b  and  1951-1959.  and  31 
U.S.C.  5311-5330).  authorizes  the 
Secretary  of  the  Treasur>'  (the  Secretary) 
to  require  financial  institutions  to  keep 
records  and  file  reports  that  the 
Secretary  determines  have  a  high  degree 
of  usefulness  in  criminal,  tax.  or 
regulatory  investigations  or  proceedings, 
and  to  implement  anti-money 
laundering  programs  and  compliance 
procedures.  The  Secretary's  authority  to 
administer  the  BSA  has  been  delegated 
to  the  Director  of  the  Financial  Crimes 
Enforcement  Network  (FinCEN).  Section 
1515  of  the  Annunzio-Wylie  Anti- 
Money  Laundering  Act  of  1992  (Title 
XV  of  Pub.  L.  102-550  (Annunzio- 
Wylie)).  codified  at  12  U.S.C.  1829b(b), 
amended  the  BSA  (1)  to  require  the 
Secretary  and  the  Board  jointly  to 
promulgate  recordkeeping  requirements 
for  international  funds  transfers  by 
depository  institutions  and  nonbank 
financial  institutions;  and  (2)  to 
authorize  the  Secretary  and  the  Board 
jointly  to  promulgate  regulations  for 
domestic  funds  transfers  by  depository 
institutions.  Section  1517(a)  of 


Federal  Register  /  Vol.  61.  No.  63  /  Monday.  April  1.  1996  /  Rules  and  Regulations  14387 


Annunzio-Wyhe.  codified  at  31  U.S.C. 
5318  (g)  and  (h),  authorizes  the 
Secretan,'  to  require  financial 
institutions  to  carry  out  anti-money 
laundering  programs. 

In  Januan,'  1995,  Treasury  and  the 
Board  jointly  adopted  a  rule  (the  joint 
rule)  that  imposed  recordkeeping 
requirements  for  transmittals  of  funds 
by  banks  and  other  financial  institutions 
(60  FR  220,  Januan,'  3,  1995).  Treasury 
also  adopted  a  rule  (the  travel  rule) 
requiring  financial  institutions 
(including  banks)  to  include  in 
transmittal  orders  certain  information 
collected  under  the  joint  rule  (60  FR 
234,  Januar>  3.  1995).  The  joint  rule 
defined  the  terms  used  in  both  rules. 
These  rules  were  to  become  effective  on 
January  1,  1996. 

Following  publication  of  the  joint  rule 
and  the  travel  rule,  it  became  apparent 
that  there  was  confusion  within  the 
banking  industry  about  the  application 
of  the  rules  to  transmittals  of  funds 
involving  foreign  financial  institutions. 
Several  banks  and  bank  counsel  advised 
Treasury  and  the  Board  that  compliance 
with  the  rules  was  complicated  by  the 
fact  that  certain  of  the  joint  rule 
definitions  of  parties  to  funds  transfers 
differed  from  the  definitions  of  those 
terms  in  Article  4A  of  the  Uniform 
Commercial  Code  (UCC  4A).  Because  a 
financial  institution's  obligations  under 
the  joint  and  travel  rules  depend  upon 
its  role  in  a  particular  transmittal  of 
funds,  the  differences  between  the  Bank 
Secrecy  Act  regulations  definitions  and 
UCC  4A  definitions  had  material 
operational  consequences. 

The  most  significant  effect  of  the 
difference  in  the  definitions  was  the 
treatment  of  a  U.S.  financial  institution 
that  receives  a  transmittal  order  from  a 
foreign  financial  institution.  Under  the 
definitions  in  the  original  joint  rule,  the 
foreign  financial  institution  sending  the 
transmittal  order  would  be  the 
transmitter  and  the  U.S.  financial 
institution  would  be  the  transmittor's 
financial  institution.  The  U.S.  financial 
institution  would  be  subject  to  the  travel 
rule  requirements  imposed  on  a 
transmittor's  financial  institution,  and 
compliance  might  require  significant 
changes  in  standard  business  practices. 

II.  Proposed  Amendments 

In  response  to  industry  concerns. 
Treasury  and  the  Board  proposed 
amendments  to  the  joint  rule  to  conform 
the  definitions  of  banks  that  are  parties 
to  funds  transfers  to  the  definitions 
found  in  UCC  4A  and  to  change  the 
definitions  of  the  terms  applicable  to 
financial  institutions  so  that  their 
meanings  are  parallel  to  the  definitions 
in  UCC  4A  (60  FR  44146.  August  24, 


1995).  At  the  same  time.  Treasury 
proposed  amendments  to  the  travel  rule 
to  reflect  the  proposed  amendments  to 
the  definitions  (60  FR  44151.  August  24. 
1995).  The  changes  to  the  travel  rule 
were  necessary  in  order  to  clarify  that 
although  a  foreign  financial  institution 
may  be  considered  a  transmittor's 
financial  institution,  only  financial 
institutions  located  within  the  U.S.  are 
subject  to  the  requirements  of  the  travel 
rule. 

The  proposed  amendments  also 
proposed  to  add  to  the  travel  rule  new 
paragraph  103.33(g)(3).  in  order  to 
clarify  that  transactions  excepted  under 
the  joint  rule  pursuant  to  paragraphs 
103.33(e)(6)  and  103.33(f)(6)  are  also 
excepted  from  the  travel  rule  Those 
sections  provide  that  a  transmittal  of 
funds  is  not  subject  to  the  requirements 
of  the  joint  rule  if  the  parties  to  the 
transmittal  are  both  banks  or  brokers 
and  dealers  in  securities,  or  their 
subsidiaries,  or  government  entities,  or 
if  the  transmitter  and  recipient  are  the 
same  person  and  the  transmittal 
involves  a  single  bank  or  broker/dealer. 

III.  Comments 

Treasury  received  three  comments  on 
the  proposed  changes  to  the  travel  rule. 
The  commenters  were  in  favor  of  the 
proposed  amendments,  and  agreed  that 
the  amendments  would  reduce 
confusion  and  uncertainty  about  the 
application  of  the  rules,  and  that  the 
rules  would  be  less  burdensome  if  the 
proposed  amendments  were  adopted. 
One  commenter  specifically  agreed  that 
the  inclusion  of  the  exceptions  in  the 
travel  rule  was  a  positive  change.  Based 
on  the  comments  received.  Treasun,'  is 
adopting  the  amendments  as  proposed, 
except  that  the  proposed  new  paragraph 
103.33(g)(3)  vnll  appear  at  103.33(g)(4). 

IV.  New  Section  103.33(g)(3) 

As  noted  above,  there  is  one  further 
change  to  the  travel  rule  that  was  not  a 
part  of  the  proposed  rule,  new 
paragraph  {g)(3).  This  change  responds 
to  a  significant  comphance  issue  that 
the  banking  industry'  did  not  identify 
until  after  the  comment  period:  until  all 
banks  convert  to  the  expanded  Fedwire 
format,  there  will  not  always  be  enough 
space  to  include  in  a  transmittal  order 
all  of  the  information  required  by 
paragraphs  (g)(1)  (i).  (ii).  and  (vii)  and 
(g)(2)  (i),  (ii).  and  (vii).'  Banking 


'  In  addition,  some  software  application  programs 
allow  large,  institutional  customers  to  generate  and 
transmit  payment  orders  directly  through  a  tank's 
electronic  funds  transfer  system.  Some  of  these 
software  application  programs  follow  the  format  of 
the  Fedwire  system.  Thus,  banks  may  have 
difficulty  complying  with  section  lo'3.33(g)  with 
respect  to  payment  orders  transmitted  directly  by 
their  customers. 


industry  representatives  have  assured 
FinCEN  that  the  expanded  Fedwire 
format,  scheduled  to  be  adopted 
industry-wide  by  January  1,  1998,  will 
allow  all  information  required  by 
paragraph  (g)  to  be  sent  and  received.  If 
the  travel  rule  were  finalized  as 
proposed,  banks  that  are  in  the  process 
of  adopting  the  expanded  Fedwire 
format  would  have  to  expend 
considerable  resources  to  create  an 
interim  system  to  accommodate  all  of 
the  information  required  by  paragraph 
103.33(g)  until  January  1.  1998. 
Accordingly,  new  paragraph  (g)(3) 
provides  that,  until  it  has  converted  to 
the  new  Fedwire  format,  a  financial 
institution  will  be  deemed  to  be  in 
compliance  with  paragraph  (g).  even  if 
some  information  required  to  be 
included  on  a  transmittal  order  is  not  so 
included,  provided  that,  when  either 
requested  by  a  corresponding  financial 
institution  to  assist  in  retrieval  of 
information  in  connection  with  Bank 
Secrecy  Act  compliance  efforts  or  in 
response  to  a  law  enforcement  request, 
or  when  presented  itself  with  a  judicial 
order,  subpoena  or  administrative 
summons  requesting  any  information 
required  bv  paragraphs  (g)(l)(i). 
(g)(l){ii).  (g){l)(vii).  (g)(2)(i).  (g)(2)(ii).or 
(g)(2)(vii).  the  financial  institution 
retrieves  such  information  within  a 
reasonable  time. 

Treasur>  notes  that  new  paragraph 
(g)(3)(i)(A)  still  requires  inclusion  in  the 
transmittal  order,  to  the  extent  such 
items  are  received  with  the  prior 
transmittal  order,  of  certain  recipient 
information  as  required  bv  paragraphs 
(g)(l)(vi)  and  (g)U}(v\).  These 
paragraphs  themselves,  however,  are  not 
fully  effective  with  respect  to 
transmittals  of  funds  effected  through 
the  Fedwire  funds  transfer  system  until 
such  time  as  the  bank  that  sends  the 
order  to  the  Federal  Reser\e  Bank 
completes  its  conversion  to  the 
expanded  Fedwire  message  format. 
Treasury  anticipates  that  funds  transfers 
effected  through  the  Fedwire  system 
will  be  covered  equally  by  both  the 
current  exception  provision  for 
paragraphs  (gj(l)(vi)  and  (g)(2)(vi)  as 
well  as  the  new  safe  harbor  provision  of 
paragraph  (g)(3).  Thus,  as  an  operational 
matter  in  pre-conversion  Fedwire 
transfers,  paragraph  (g)(3)  will  require 
that  the  transmittal  order  include  only 
one  of  the  items  otherwise  required  by 
paragraphs  (g)(l)(vi)  and  (g)(2)(vi),  if 
received  with  the  transmittal  order. 

V.  Effect  on  Law  Enforcement;  Ongoing 
Review 

Treasury  believes  that  today's  changes 
in  the  joint  rule  and  in  this  final  rule 
will  reduce  the  burden  of  compliance. 
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while  maintaining  the  usefulness  for 
law  enforcement  of  the  information 
passed  on  in  transmittal  orders  pursuant 
to  the  travel  rule.  While  the  requirement 
placed  on  an  intermediarv  financial 
institution  is  limited  to  information  that 
it  receives,  generally  the  information 
passed  on  should  be  of  greater  use  to 
law  enforcement  because  the 
information  obtained  will  pertain  to  the 
true  transmittor  and  recipient  in  the 
transaction.  Furthermore,  the  financial 
institutions  that  must  be  identified  will 
more  likely  be  ones  with  whirii  the 
transmittor  and  recipient  have  account 
relationships. 

As  stated  in  the  joint  and  travel  rules 
when  they  were  adopted  in  January 
1995.  Treasury  will  monitor  the 
effectiveness  of  the  rules  to  assess  their 
usefulness  to  law  enforcement  and  their 
effect  on  the  cost  and  efficiency  of  the 
payments  system.  Within  36  months  of 
May  28,  1996,  Treasur>'  will  review  the 
effectiveness  of  the  travel  rule  and  will 
consider  making  any  appropriate 
modifications. 

VI.  Executive  Order  12866 

Treasury  finds  that  this  final  rule  is 
not  a  significant  rule  for  purposes  of 
Executive  Order  12866  The  final  rule  is 
not  anticipated  to  have  an  annual  effect 
on  the  economy  of  SlOO  million  or 
more.  It  will  not  affect  adversely  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  communities.  It  creates 
no  inconsistencies  with,  nor  does  it 
interfere  with  actions  taken  or  planned 
by  other  agen':ies.  Finally,  it  raises  no 
novel  legal  or  policy  issues.  A  cost  and 
benefit  analysis  is  therefore  not 
required. 

VII.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  Treasury 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  This  final  rule  will  eliminate 
uncertainty  as  to  the  application  of  the 
joint  rule  and  the  travel  rule  and  will 
reduce  the  cost  of  complying  with  the 
rules'  requirements.  Accordingly,  a 
i^ulatory  flexibility  analysis  is  not 
required. 

VIII.  Paperwork  Reduction  Act 

The  collection  of  information  required 

by  the  rule  that  is  amended  by  this  final 
rule  was  submitted  by  the  Treasury  to 
the  Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)  and  3507(d))  under  control 


number  1505-0063  (see  60  FR  237, 
January  3.  1995).  The  collection  is 
authorized,  as  before,  bv  12  U.S.C. 
1829b  and  1959  and  3l'U.S.C.  5311- 
5330^ 

This  final  rule  will  eliminate 
information  collection  requirements  that 
were  previously  required.  Therefore  no 
additional  Paperwork  Reduction  Act 
submissions  are  required. 

IX.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104—4,  signed  into  law  on  March 
22,  1995,  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  rule  that  includes 
a  federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year.  Treasury  has 
determined  that  it  is  not  required  to 
prepare  a  written  budgetary  impact 
statement  for  this  final  rule,  and  has 
concluded  that  this  final  rule  is  the  most 
cost-effective  and  least  burdensome 
means  of  achieving  Treasury's 
objectives. 

List  of  Subjects  in  31  CFR  Part  103 

Administrative  practice  and 
procedure.  Banks,  banking,  Brokers, 
Currency,  Foreign  banking,  Foreign 
currencies,  Gambling,  Investigations, 
Law  enforcement.  Penalties,  Reporting 
and  recordkeeping  requirements. 
Securities,  Taxes. 

.\mendment 

For  the  reasons  set  forth  In  the 
preamble,  31  CFR  Part  103  is  amended 
as  set  forth  below: 

PART  10a— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C.  5311-5330. 

2.  In  §  103.33,  paragraphs  (g) 
introductory  text  and  (g)(1)  introductory 
text  are  revised  and  paragraphs  (g)(3) 
and  (g)(4)  are  added  to  read  as  follows: 

§  1 03.33    Records  to  be  made  and  retained 
by  financial  institutions. 

•         •         »         •         • 

(g)  Any  transmitter's  financial 
institution  or  intermediary  financial 
institution  located  within  the  United 
States  shall  include  in  any  transmittal 
order  for  a  transmittal  of  funds  in  the 
amount  of  S3, 000  or  more,  information 
as  required  in  this  paragraph  (g): 


(1)  A  transmittor's  financial 
institution  shall  include  in  a  transmittal 
order,  at  the  time  it  is  sent  to  a  receiving 
financial  institution,  the  following 
information: 
***** 

(3)  Safe  harbor  for  transmittals  of 
funds  prior  to  conversion  to  the 
expanded  Fedwire  message  format.  The 
following  provisions  apply  to 
transmittals  of  funds  effected  through 
the  Federal  Reserve's  Fedwire  funds 
transfer  system  by  a  financial  institution 
before  the  bank  that  sends  the  order  to 
the  Federal  Reserve  Bank  completes  its 
conversion  to  the  expanded  Fedwire 
message  format. 

(i)  Transmittor's  financial  institution. 
A  transmittor's  financial  institution  will 
be  deemed  to  be  in  compliance  with  the 
provisions  of  paragraph  (g)(1)  of  this 
section  if  it: 

(A)  Includes  in  the  transmittal  order, 
at  the  time  it  is  sent  to  the  receiving 
financial  institution,  the  information 
specified  in  paragraphs  (g)(l)(iii) 
through  (v),  and  the  information 
specified  in  paragraph  (g)(l)(vi)  of  this 
section  to  the  extent  that  such 
information  has  been  received  by  the 
financial  institution,  and 

(B)  Provides  the  information  specified 
in  paragraphs  [g)(l)(i).  (ii)  and  (vii)  of 
this  section  to  a  financial  institution 
that  acted  as  an  intermediary  financial 
institution  or  recipient's  financial 
institution  in  connection  with  the 
transmittal  order,  within  a  reasonable 
time  after  any  such  financial  institution 
makes  a  request  therefor  in  connection 
with  the  requesting  financial 
institution's  receipt  of  a  lawful  request 
for  such  information  from  a  federal, 
state,  or  local  law  enforcement  or 
financial  regulatory  agencv.  or  in 
connection  with  the  requesting  financial 
institution's  own  Bank  Secrecy  Act 
compliance  program. 

(ii)  Intermediary  financial  institution. 
An  intermedian,'  financial  institution 
will  be  deemed  to  be  in  compliance 
with  the  provisions  of  paragraph  (g)(2) 
of  this  section  if  it: 

(A)  Includes  in  the  transmittal  order, 
at  the  time  it  is  sent  to  the  receiving 
financial  institution,  the  information 
specified  in  paragraphs  (g){2)(iii) 
through  (g)(2){vi)  of  this  section,  to  the 
extent  that  such  information  has  been 
received  by  the  intermediary  financial 
institution:  and 

(B)  Provides  the  information  specified 
in  paragraphs  (g)(2)(i),  (ii)  and  (vii)  of 
this  section,  to  the  extent  that  such 
information  has  been  received  by  the 
intermediary  financial  institution,  to  a 
financial  institution  that  acted  as  an 
intermediary  financial  institution  or 
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recipient's  financial  institution  in 

connection  with  the  transmittal  order, 

within  a  reasonable  time  after  any  such 

financial  institution  makes  a  request 

therefor  in  connection  with  the 

requesting  financial  institution's  receipt 

of  a  lawful  request  for  such  information 

from  a  federal,  state,  or  local  law 

enforcement  or  regulatory-  agency,  or  in 

connection  with  the  requesting  financial  ' 

institution's  own  Bank  Secrecy  Act 

compliance  program. 

(iii)  Obligation  of  requesting  financial 
institution.  Any  information  requested 
under  paragraph  (g)(3)(i)(B)  or 
(g)(3)(ii)(B)  of  this  section  shall  be 
treated  by  the  requesting  institution, 
once  received,  as  if  it  had  been  included 
in  the  transmittal  order  to  which  such 
information  relates. 

{t]  Exceptions.  The  requirements  of 
this  paragraph  (g)  shall  not  apply  to 
transmittals  of  funds  that  are  listed  in 
paragraph  (e)(6)  or  (f)(6)  of  this  section. 


Dated:  March  26,  1996. 
Stanley  E.  Morris, 

Director.  Financial  Cringes  Enforcement 

Network. 

IFR  Doc.  96-7682  Filed  3-29-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
Education  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priorities. 

SUMMARY:  The  Secretarv'  announces  final 
priorities  to  fund  projects  that  develop, 
evaluate  and  field-test  State  assessments 
aligned  with  challenging  State  content 
standards.  The  Secretary  may  use  these 
priorities  in  fiscal  year  (FY)  1996  and 
subsequent  years.  The  Secretary  intends 
to  provide  Federal  financial  assistance 
to  assist  States  in  the  development  of 
assessments  that  can  be  used  to  improve 
classroom  instruction,  motivate  all 
students  to  improve  educational 
performance,  and  provide  examples  for 
students,  teachers  and  parents  of  the 
learning  outcomes  that  can  be  expected 
for  all  students. 

EFFECTIVE  DATE:  These  priorities  take 
effect  May  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Sweel,  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue  NW.,  Room  508H, 
Washington,  D.C.  20208-5573. 
Telephone:  (202)  219-2079.  Internet: 
(David — Sweet@ed.gov).  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The  Fund 
for  the  Improvement  of  Education  (FIE) 
supports  nationally  significant  projects 
to  improve  the  quality  of  education, 
assist  all  students  to  meet  challenging 
State  content  and  student  performance 
standards  and  contribute  to  the 
achievement  of  the  National  Education 
Goals.  The  FIE  program  is  authorized 
under  Part  A  of  Title  X  of  the 
Elementary  and  Secondar/  Education 
Act  of  1965,  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994  (20  U.S.C.  8001). 

The  Secretary  is  expressly  authorized 
to  use  FIE  program  funds  to  support 
systemic  education  reform  at  the  State 
and  local  levels  through  activities  such 
as  the  development  and  evaluation  of 
model  strategies  for  assessment  of 
student  learning.  The  Secretary  believes 
that  the  alignment  of  State  content 
standards  and  State  assessments  is  an 
important  part  of  systemic  educational 
reform.  Exemplifying  the  forms  and 
levels  of  educational  performance  that 
students  in  a  State  should  be  able  to 
achieve  is  a  critical  step  in  the  process 
of  ensuring  that  students  are  reaching 


the  State's  challenging  content 
standards.  While  many  States  are 
developing  new  content  standards  for 
the  core  academic  subjects,  some  States 
are  using  assessments  that  are  not 
aligned  to  their  new  content  standards. 
The  Secretary  believes  that  helping  to 
defray  the  cost  of  developing 
assessments  aligned  with  challenging 
State  content  standards  will  advance 
State  reform  efforts. 

State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs), 
institutions  of  higher  education,  and 
other  public  and  private  agencies, 
organizations,  and  institutions  are 
eligible  to  receive  funds  under  these 
priorities.  However,  the  Secretary 
believes  that  SEAs  and  LEAs  have  the 
resources,  knowledge,  and  authority 
necessary  to  lead  systemic  reform 
efforts.  Therefore,  SEAs  and  LEAs  must 
participate  as  lead  agents  in  the 
development  of  State  assessments  to 
ensure  that  the  assessment  systems  are 
aligned  with  State  content  standards 
and  the  content  of  the  curriculum.  If 
reform  is  to  be  systemic.  State  agencies 
that  are  working  on  content  and 
curriculum  must  either  direct  the 
development  of  assessments  themselves 
or  provide  direction  to  LEAs  to  do  so. 

It  is  imperative  that  State  assessments 
take  into  account  the  needs  of  all 
students.  Therefore,  funds  awarded 
under  the  proposed  priority  may  be 
used  to  develop,  modify,  field-test  and 
evaluate  assessments  that  take  into 
account  the  needs  of  students  with 
disabilities  or  students  who  have 
limited  English  proficiency. 

Awards  under  these  proposed 
priorities  may  be  jointly  funded  under 
three  statutory  authorities: 

(1)  The  Fund  for  the  Improvement  of 
Education  (20  U.S.C.  8001); 

(2)  Section  618(c)  of  the  Individuals 
with  Disabilities  Education  Act  (IDEA) 
regarding  Evaluation  and  Program 
Information  (20  U.S.C.  1418(c)); 

(3)  Bilingual  Education  Research, 
Evaluation,  and  Dissemination  Program, 
authorized  by  Title  VII,  Part  A,  Subpart 
2  of  the  Improving  America's  Schools 
Act  of  1994  (20  U.S.C.  7451-7452). 

The  Secretary  has  determined  that  the 
availability  of  this  joint  funding  option 
would  enhance  the  Department's  ability 
to  support  projects  that  integrate  into  a 
single  effort  the  development  of 
assessments  for  all  students  and  the 
modification  of  those  assessments  to 
take  into  account  the  needs  of  disabled 
and  limited  English  proficient  students. 

Funds  proviaed  under  Section  618  of 
IDEA  can  only  be  used  for  projects  that 
modify,  field-test,  and  evaluate 
assessments  that  take  into  account  the 
needs  of  children  and  youth  with 


disabilities.  A  project  funded  under 
Section  618  of  IDEA  should  address 
how  the  assessments  will  improve  the 
ability  of  SEAs  and  LEAs  to  provide  full 
educational  opportunities  to  children 
and  youth  with  disabilities  and  to  better 
assess  the  progress  of  children  and 
youth  with  disabilities  while  in  special 
education.  As  part  of  the  post-award 
requirements  for  a  project  funded  under 
Section  618  of  IDEA,  a  grantee  must 
prepare  its  procedures,  findings,  and 
other  relevant  information  in  a  form  that 
will  maximize  their  dissemination  and 
use,  especially  through  dissemination 
networks  and  mechanisms  authorized 
by  Section  618,  and  in  a  form  for 
inclusion  in  the  annual  report  to 
Congress  submitted  pursuant  to  Section 
618(g).  Funds  provided  under  Section 
618  may  be  used  to  fund  projects 
proposed  by  applicants  that  are  private 
for-profit  agencies  only  when  necessary 
because  of  the  unique  nature  of  the 
study. 

In  accordance  with  20  U.S.C. 
7452(b)(4),  funds  provided  under  the 
Bilingual  Education  Research, 
Evaluation,  and  Dissemination  Program 
must  be  administered  by  individuals 
with  expertise  in  bilingual  education 
and  the  needs  of  hmited  English 
proficient  students  and  their  families. 
Funds  provided  under  this  program 
must  be  used  to  improve  bilingual 
education  and  special  alternative 
instruction  programs  for  children  and 
youth  of  limited  English  proficiency. 

As  part  of  the  efforts  to  improve 
student  assessment,  the  Department 
made  awards  in  FY  1995  under  the 
Assessment  Development  and 
Evaluation  Grants  Program,  authorized 
by  section  220  of  the  Goals  2000: 
Educate  America  Act.  Under  this 
program,  the  Secretary  provides  grants 
to  SEAs,  LEAs  or  partnerships  of  such 
agencies  to  help  defray  the  costs  of 
developing,  field-testing  and  evaluating 
State  assessments  aligned  to  State 
content  standards.  Applications 
involving  43  States  were  received  in 
1995  and  grants  were  made  to  support 
9  projects.  The  Secretary  expects  these 
projects  to  develop  model  strategies  for 
the  assessment  of  student  learning  that 
vdll  have  a  significant  impact  on  State 
and  local  level  systemic  reform  efforts. 

Depending  on  the  availability  of  funds 
in  FY  1996  and  subsequent  years,  the 
Secretary  may  decide  to  use  funds 
under  the  final  priorities  to  continue 
projects  initially  funded  under  the 
Assessment  Development  and 
Evaluation  Grants  program  or  to  fund 
additional  applications  considered  in 
the  1995  competition.  Alternatively,  the 
Secretary  may  decide  to  hold  a 
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competition  for  new  awards  under  the 
final  priorities. 

Funding  of  particular  projects 
depends  on  the  availability  of  funds  and 
the  quahty  of  the  applications  received. 
The  pubUcation  of  these  final  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

On  December  12,  1995  the  Secretary 
published  a  notice  of  proposed 
priorities  for  this  program  in  the  Federal 
Register  (60  FR  63691). 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  at  a  later 
date. 

Public  Comment 

In  the  notice  of  proposed  priorities, 
the  Secretary  invited  comments  on  the 
proposed  priorities.  Fourteen  parties 
submitted  written  comments.  All  14 
commenters  expressed  interest  in  the 
Department  holding  a  competition 
under  the  proposed  priorities.  Only  two 
of  the  commenters  suggested  any 
changes.  The  Secretary'  has  made  no 
changes  in  these  proposed  priorities 
since  publication  of  the  notice  of 
proposed  priorities. 

Comments:  Two  commenters 
recommended  changes  that  they  thought 
would  broaden  eUgibility  and  reduce 
costs  for  developing  assessments.  One 
commenter  indicated  that  Absolute 
Priority  1  should  "not  preclude  the  use 
of  existing  assessments  with  or  without 
appropriate  adaptations  and 
modifications.  A  State  should  have  the 
opportunity  to  review  existing 
assessments  and  determine  the  extent 
that  such  measures  are  aligned  to 
content  standards  or  can  be  adapted  to 
meet  the  content  standards.  " 

Discussion:  The  Secretary  agrees  that 
applicants  may  propose  to  evaluate  and 
field-test  existing  State  assessments  as 
well  as  develop  new  or  partially  new 
State  assessments.  The  projects  may  also 
propose  to  develop,  evaluate,  and  field 
test  adaptations  and  accommodations  to 
either  new  or  existing  State  assessments 
as  long  as  such  assessments  are  aligned 
to  challenging  State  content  standards. 
We  believe  that  the  modification  of 
existing  State  assessments  is  fully 
covered  by  Absolute  Priority  1  language. 


Changes:  None. 

Comments:  One  commenter 
recommended  changes  to  make  the 
validity  requirements  more  specific.  The 
commenter  emphasized  the  importance 
of  two  concerns;  the  vaUdity  of  each 
assessment  for  its  intended  purposes 
and  the  appropriateness  of  each 
assessment  for  all  students.  The 
commenter  called  for  detailed 
discussion  of  validity  issues  in  each 
proposal,  including  discussion  of 
existing  evidence  or  specification  of 
forms  of  evidence  that  would  be 
produced  imder  the  project. 

Discussion:  The  Secretary  agrees  that 
validity  is  imprartant  but  does  not 
believe  that  additional  specification  is 
required  in  the  absolute  priority.  The 
Secretary  believes  that  validity 
discussion  in  each  proposal  will  be 
evaluated  in  the  peer  review  process. 

Changes:  None. 

Comments:  One  commenter 
recommended  changes  to  add  another 
selection  criterion  that  should  be 
considered  in  making  awards.  The 
commenter  called  for  giving  preference 
to  appUcants  proposing  to  "provide 
some  level  of  comparison  of  students 
across  States  or  LEAs  having  different 
content  standards." 

Discussion:  The  Secretary'  believes 
that  the  suggested  change  would  give  a 
preference  to  comparisons  where  States 
have  different  content  standards.  This 
change  is  undesirable  because  it  would 
have  the  effect  of  penahzing 
comparisons  where  the  same  content 
standards  are  in  place.  Projects  calling 
for  either  type  of  comparison  are  eligible 
for  awards  under  this  competition  but 
neither  should  be  given  a  preference. 

Changes:  None. 

Absolute  Priorities 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference  to 
projects  that  meet  one  or  more  of  the 
following  priorities.  The  Secretary  will 
fund  only  projects  that  meet  one  or 
more  of  these  absolute  priorities: 

Absolute  Priority  1 — Projects  that 
develop,  field-test,  and  evaluate 
assessments  that  are  aligned  to  State 
content  standards. 

Absolute  Priority  2 — Projects  that 
modify,  field-test,  and  evaluate 
assessments  to  address  the  needs  of 
children  and  youth  with  disabilities  or 
limited  EngUsh  proficiency. 


Assessments  to  be  modified  must  be 
those  developed  under  priority  (1)  or 
similar  assessments  developed  for  all 
students  and  aligned  to  State  content 
standards. 
All  projects  must — 

(a)  Examine  the  vahdity  and 
reliability  of  the  assessment  for  the 
particular  purposes  for  which  the 
assessment  was  develop>ed: 

(b)  Ensure  that  the  assessment  is 
consistent  with  relevant,  nationally 
recognized  professional  and  technical 
standards  for  assessments; 

(c)  Devote  special  attention  to  how  the 
assessment  treats  all  students,  especially 
with  regard  to  race,  gender,  ethnicity, 
disability,  and  language  proficiency  of 
those  students;  and 

(d)  Be  developed  by,  or  under  the 
direction  of,  an  SEA,  LEA.  or  consortia 
of  those  agencies. 

Selection  Criteria 

With  respect  to  new  awards  made 
with  funds  from  Section  618  of  IDEA, 
the  Secretary  does  not  intend  to  use  the 
selection  criteria  in  34  CFR  327  31.  With 
respect  to  any  new  awards  made  uith 
funds  from  the  Bilingual  Education 
Research,  Evaluation,  and 
Dissemination  Program,  the  Secretary 
does  not  intend  to  use  the  selection 
criteria  in  34  CFH  75.210.  The  Secretary 
intends  to  use  the  evaluation  criteria  in 
34  CFR  Part  700  to  select  all  new  awards 
under  these  priorities. 

Applicable  Program  Regulations:  (a) 
34  CFR  part  327,  with  the  exception  of 
34  CFR  327.31:  and  (b)  the  final 
regulations  for  the  Standards  for  the 
Conduct  and  Evaluation  of  Activities 
Carried  Out  by  the  Office  of  Educational 
Research  and  Improvement  (OERI) — 
Evaluation  of  AppUcations  for  Grants 
and  Cooperative  Agreements  and 
Proposals  for  Contracts,  published  on 
September  14,  1995  in  the  Federal 
Register  (60  FR  47808)  and  to  be 
codified  as  34  CFR  Part  700. 

Authority:  20  U.S.C  8001 
[Catalog  of  Federal  Domestic  Assistance 
Number  84.21 5L — Fund  for  the  Improvement 
of  Education  Program) 

Dated:  March  26.  1996. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FR  Doc  96-7783  Filed  3-29-96;  8:45  am) 
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Part  V 

Department  of 
Housing  and  Urban 
Oeveloprnent 

24  CFR  Part  200,  et  al. 

Streamlining  of  the  FHA  Single  Family 
Housing,  and  Multlfamiiy  Housing  and 
Health  Care  Facility  Mortgage  Insurance 
Programs  Regulations;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  200,  207,  213,  215,  219, 
220,  221,  222,  231,  232,  233,  234,  236, 
237,  241,  242,  244,  248,  265,  and  267 

[Docket  No.  FR-396&-F-01] 

RIN  2502-AG58 

Office  of  tt>e  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Streamlining  of  the 
FHA  Single  Family  Housing,  and 
Multifamily  Housing  and  Healtti  Care 
Facility  Mortgage  Insurance  Programs 
Regulations 

agency:  Office  of  the  Assistant 
Secretarv'  for  Housing,  HUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  HUD's 
regulations  for  certain  of  the  FHA  Single 
Family  Housing.  Multifamily  Housing, 
and  Health  Care  Facility  Mortgage 
Insurance  Programs.  In  an  effort  to 
comply  with  the  President's  regulatory 
reform  initiatives,  this  rule  will 
streamline  certain  Single  Family 
Housing,  and  Multifamily  Mortgage 
Insurance  Program  regulations  by 
eliminating  regulatory  provisions  that 
are  redundant  of  statutes,  are  obsolete, 
or  are  otherwise  unnecessary. 
EFFECTIVE  DATE:  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  EUot 
Horowitz,  Office  of  Housing, 
Development  of  Housing  and  Urban 
Development.  Room  9110,  451  Seventh 
Street  SW..  Washington,  DC  20410, 
telephone  number  (202)  708-0579  (this 
not  a  toll-free  number).  A 
telecommunications  device  for  hearing- 
and  speech-impaired  persons  (TTY)  is 
available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 
SUPPLEMENTARY  INFORMATION:  On  March 
4.  1995,  President  Clinton  issued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  HUD  conducted  a 
page-by-page  review  of  its  regulations  to 
determine  which  regulations  could  be 
eliminated.  consoUdated,  or  otherwise 
improved.  HUD  has  determined  that  the 
regulations  for  certain  of  the  FHA 
programs  can  be  improved  and 
streamlined  by  eliminating  obsolete  and 
unnecessary'  provisions,  and  by 
consolidating  provisions  that  are 
repeated  throughout  several  of  the  FHA 
program  regulations. 

Several  provisions  in  the  regulations 
repeat  statutory  language  from  the 
National  Housing  Act,  as  amended.  It  is 
unnecessary  to  maintain  statutory 


requirements  in  the  Code  of  Federal 
Regulations  (CFR),  since  those 
requirements  are  otherwise  fully 
binding.  Furthermore,  if  regulations 
merely  repeat  statutory  language,  HUD 
must  amend  the  regulations  whenever 
Congress  amends  the  statute.  Therefore, 
this  final  rule  will  remove  repetitious 
statutory  language  and  replace  it  with  a 
citation  to  the  specific  statutory  section 
for  easy  reference. 

Several  other  provisions  in  the 
regulations  apply  to  more  than  one 
program,  and  therefore  HUD  repeated 
these  provisions  in  different  subparts. 
This  repetition  is  unnecessary,  and 
updating  these  scattered  provisions  is 
cumbersome  and  often  creates 
confusion.  Therefore,  this  final  rule  will 
consolidate  these  dupUcative 
provisions,  maintaining  appropriate 
cross-references  for  the  reader's 
convenience. 

Some  provisions  in  the  regulations  are 
now  obsolete  and  these  will  be 
removed. 

Lastly,  some  provisions  in  the 
regulations  are  not  regulatory 
requirements.  For  example,  several 
sections  in  the  regulations  contain 
nonbinding  guidance  or  explanations. 
While  this  information  is  ver>'  helpful  to 
recipients,  HUD  will  more  appropriately 
provide  this  information  through 
handbook  guidance  or  other  materials 
rather  than  maintain  it  in  the  CFR. 

Specifically,  the  following  changes 
are  made  bv  this  rulemaking: 

Part  200,'Subpart  A.  Part  200  is 
amended  to  include  a  new  subpart  A 
that  will  consolidate  those  requirements 
that  are  common  to  all  of  HUD's 
Multifamily  and  Hospital  Mortgage 
Insurance  Programs. 

Part  200,  Regulatory  Provisions 
Concerning  Multifamily  Processing 
Fees.  Certain  provisions  pertaining  to 
multifamily  processing  fees.  §  200.40 
(HUD  fees)  and  §  200.45  (Processing  of 
applications),  are  set  forth  in  a  final  rule 
published  elsewhere  in  today's  Federal 
Register. 

Part  200,  Subpart  E.  Part  200  is  also 
amended  to  make  the  following  changes 
to  subpart  E. 

Sections  200.140-200.152  concerning 
underwriting  requirements  are  not 
needed  in  this  general  part,  except  for 
§  200.145(c)(1).  The  provisions  being 
removed  are  either  obsolete  or  better 
addressed  in  program-specific 
regulations.  Section  200.145(c)(1)  is 
retained  in  modified  form.  Section 
200.145  provides  that  HUD's 
underwriting  requirement  for  an 
appraisal  and  inspection,  including 
environmental,  in  no  way  constitutes  a 
guarantee  by  HUD  as  to  the  value  or 
condition  of  the  property. 


Section  200.153  pertaining  to 
presentation  of  claim  is  revised  to 
remove  obsolete  reference  to  location  of 
claim  application  forms  and  to  update 
the  reference  to  what  may  occasion  a 
claim,  since  certain  types  of  claims  are 
occasioned  by  events  other  than  the 
borrower's  default. 

Section  200  154  pertaining  to  notice 
of  default  is  removed  because 
requirements  for  notifv'ing  HUD  of  a 
default  are  more  appropriately  covered 
in  the  program-specific  parts;  for 
example,  see  §§  203.332  and  207.256. 

Section  200.155  pertaining  to  claim 
requirements  is  removed  because  there 
is  no  one  general  rule;  program-specific 
parts  cover  these  requirements.  (See 
§§  203.350  and  following  of  the  Single 
Family  Mortgage  Insurance  Program 
regulations  and  §§  207.258  and  207.259 
for  Multifamily  Mortgage  Insurance 
Program  regulations.) 

Section  200.156  pertaining  to 
settlement  of  claims  is  revised  to 
remove  unnecessary  detail  and  to  retain 
only  the  appropriate  general  language. 
In  addition,  a  provision  is  added  to 
address  the  infrequent  claims  in 
negative  amounts  and  to  provide  that 
the  mortgagee  may  settle  a  claim  in  a 
negative  amount  by  payment  of  cash  or 
surrender  of  debentures,  just  as 
mortgagees  may  pay  mortgage  insurance 
premiums  in  cash  or  debentures  (see 
§§203.259  and  207.252(f)). 

Sections  200.157-200.162  are  retained 
without  revision  because  they  contain 
necessary  general  information  not 
contained  elsewhere. 

Part  200,  Subpart  K.  Part  200  is  also 
amended  to  remove  subpart  K.  Subpart 
K,  which  pertains  to  Correction  of 
Structural  Defects,  contains  provisions 
that  are  outdated  and  no  longer  in  use. 
Subpart  K  also  contains  non-binding 
guidance  that  is  more  appropriately 
provided  through  means  other  than 
codification  in  the  CFR,  which  would 
allow  HUD  to  more  easily  update  and 
keep  this  information  current. 

Part  207  is  amended  by  revising 
subpart  A  to  remove  the  existing 
regulatory  provisions  and  to  provide  for 
cross-referencing  to  new  subpart  A  in 
part  200.  New  subpart  A  now  contains 
the  eligibility  provisions  for  HUD's 
Multifamily  and  Health  Care  Facility 
Mortgage  Insurance  Program.  Part  207  is 
also  amended  by  revising  subpart  B  to 
remove  §  207.51  which  contains 
definitions.  The  definitions  are  now  in 
new  subpart  A  of  part  200.  Additionally, 
subpart  B  of  part  207  is  amended  to 
remove  the  following  sections:  §  207.254 
(Insurance  Endorsement),  now 
incorporated  in  §200.1;  and  §§207.260 
(Protection  of  Mortgage  Security), 
207.261  (Assignment  of  Insured 
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Mortgages),  207.261a  (Actions  To  Be 
Taken  by  Mortgagee).  207.262  (No 
Vested  Right  in  Fund),  and  207.270 
{Special  Reinsurance  Provisions),  all  of 
which  are  now  obsolete  or  provide  non- 
binding  guidance  that  can  be  provided 
through  more  accessible  means,  such  as 
mortgagee  letters. 

Part  213.  Part  213,  which  pertains  to 
Cooperative  Housing  Mortgage 
Insurance,  is  amended  by  revising 
subpart  A  to  remove  the  regulatory 
provisions  pertaining  to  eligibility 
requirements  and  to  provide  a  cross- 
reference  to  new  subpart  A  in  part  200. 

Part  215.  Part  215  which  pertains  to 
the  Rent  Supplement  Payments  Program 
will  be  removed.  New  rent  supplement 
contracts  are  no  longer  authorized  under 
this  program.  Reference  to  the 
regulations  of  part  215  and  a  savings 
clause  will  be  included  in  new 
§  200.1301  of  subpart  W  in  part  200. 
This  new  section  was  added  by  HUD's 
final  rule  published  on  September  11, 
1995  (60  FR  47260,  see  47262).  All  of 
the  existing  projects  and  rent 
supplement  contracts  will  remain 
subject  to  the  part  215  regulations  that 
were  in  existence  immediately  prior  to 
the  effective  date  of  this  final  rule. 

Part  219.  Part  219  which  pertains  to 
HUD's  Flexible  Subsidy  Program  will  be 
removed.  HUD's  Flexible  Subsidy  is  an 
expiring  program.  Funding  formerly 
available  under  the  Flexible  Subsidy 
Program  is  gradually  being  replaced  by 
comprehensive  needs  assessment 
funding.  The  current  regulations  merely 
repeat  the  statutory  requirements  and 
the  guidance  which  is  contained  in 
HUD's  Handbook  applicable  to  the 
Flexible  Subsidy  Program.  The  existing 
regulatory  provisions  in  part  219  will  be 
removed  and  replaced  with  a  savings 
clause. 

Part  220.  Part  220,  which  pertains  to 
Mortgage  Insurance  and  Insured 
Improvement  Loans  for  Urban  Renewal 
and  Concentrated  Development  Areas, 
is  amended  by  revising  subpart  C  to 
remove  the  regulatory  provisions 
pertaining  to  eligibihty  requirements 
and  to  provide  a  cross-reference  to  new 
subpart  A  in  part  200. 

Part  221.  Part  221,  which  pertains  to 
Low  Cost  and  Moderate  Income 
Mortgage  Insurance,  is  amended  by 
revising  subpart  C  to  remove  the 
regulatory  provisions  pertaining  to 
eligibility  requirements  for  multifamily 
projects  and  to  provide  a  cross-reference 
to  new  subpart  A  in  part  200. 

Part  222.  Part  222  which  pertains  to 
Servicepersons  Mortgage  Insurance 
Program  is  an  expired  program.  No  more 
mortgages  are  insured  under  this 
program.  The  part  will  be  removed  and 
a  savings  clause  will  be  retained. 


Part  231.  Part  231,  which  pertains  to 
Housing  Mortgage  Insurance  for  the 
Elderly,  is  amended  by  revising  subpart 
A  to  remove  the  regulatory  provisions 
pertaining  to  eligibility  requirements 
and  to  provide  a  cross-reference  to  new 
subpart  A  in  part  200. 

Part  232.  Part  232,  which  pertains  to 
Mortgage  Insurance  for  Nursing  Homes. 
Intermediate  Care  Facilities  and  Board 
and  Care  Homes,  is  amended  by  revising 
subpart  A  to  remove  the  regulatory 
provisions  concerning  eligibility 
requirements  and  to  provide  a  cross- 
reference  to  new  subpart  A  in  part  200. 

Part  233.  Part  233  which  pertains  to 
Experimental  Housing  Mortgage 
Insurance  is  being  amended  to  remove 
the  outdated  cross-references  provided 
in  certain  of  the  regulatorv  sections. 

Part  234.  Part  234,  which  pertains  to 
Condominium  Ownership  Mortgage 
Insurance,  is  amended  by  revising 
subpart  C  to  remove  the  regulatory 
provisions  pertaining  to  eligibility 
requirements  for  project  blanket 
mortgages  and  to  provide  a  cross- 
reference  to  new  subpart  A  in  part  200. 
In  addition,  the  reservation  of  §§  234.11, 
234.12.  and  234.13  is  removed. 

Part  236.  Part  236,  which  pertains  to 
Mortgage  Insurance  and  Interest 
Reduction  Payments  for  Rental  Projects, 
is  amended  by  revising  subpart  A  to 
advise  that  a  moratorium  against 
issuance  of  commitments  to  insure  new 
mortgages  under  section  236  was 
imposed  January  5,  1973.  Accordingly, 
the  eligibility  requirements  in  subpart  A 
will  be  removed  and  replaced  by  a 
savings  clause. 

Part  237.  Part  237  which  pertains  to 
Special  Mortgage  Insurance  for  Low  and 
Moderate  Income  FamiUes  is  removed. 
Reference  to  the  regulations  of  part  237 
and  a  savings  clause  will  be  included  in 
new  §200.1301  of  subpart  W  in  part 
200. 

Part  241.  Part  241,  which  pertains  to 
Supplemental  Financing  for  Insured 
Project  Mortgages,  is  amended  by 
revising  subpart  A  to  rem.ove  the 
regulatory  provisions  pertaining  to 
ehgibility  requirements  and  to  provide  a 
cross-reference  to  new  subpart  A  in  part 
200. 

Part  242.  Part  242.  which  pertains  to 
Mortgage  Insurance  for  Hospitals,  is 
amended  by  revising  subpart  A  to 
remove  the  regulatory'  provisions 
pertaining  to  eligibility  requirements 
and  to  provide  a  cross-reference  to  new 
subpart  A  in  part  200. 

Part  244.  Part  244.  which  pertains  to 
Mortgage  Insurance  for  Group  Practice 
facilities  (Title  XI),  is  amended  by 
revising  subpart  A  to  remove  the 
regulatory  provisions  pertaining  to 
eligibility  requirements  and  to  provide  a 


cross-reference  to  new  subpart  A  in  part 
200. 

Part  248.  Part  248  pertaining  to 
Prepayment  of  Low  Income  Housing 
Mortgage  is  amended  by  removing 
§  248.7.  This  section  contains  waiver 
authority  which  authority  for  all 
programs  is  contained  in  new  part  5. 

Part  265.  Part  265.  which  pertains  to 
"Transfer  from  Nonprofit  to  Profit- 
Motivated  Ownership  for  Multifamily 
Housing  Projects  with  HUT>-Insured  or 
HUD-Held  Mortgages"  is  removed.  Part 
265  does  not  involve  a  loan  or  insurance 
program.  This  part  merely  sets  out  in 
ihe  regulation  administrative  guidelines 
for  the  transfer  of  physical  assets  from 
a  nonprofit  owner  to  a  for-profit  owner 
These  guidelines,  which  are  not 
regulations,  will  be  made  available 
through  means  other  than  the  CFR 

Part  267.  Part  267,  which  pertains  to 
-Appraisal  and  Property  Valuation,  will 
be  removed.  The  standards  and 
requirements  that  are  applicable  to  HLT) 
insured  single  family  and  multifamily 
properties  are  set  forth  in  contracts  or 
handbooks,  and  need  not  be  repeated  in 
the  CFR.  However,  the 
nondiscnmination  pro\'isions  in  part 
267  which  pertain  to  the  selection  of  the 
appraiser,  and  the  appraisal  of  the 
property  will  be  retained  in  §  200.35  of 
part  200. 

fustification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  njJe  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contran, 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  first 
soliciting  public  comment.  This  rule 
merely  removes  obsolete  and 
unnecessary  regulatory  provisions,  and 
consolidates  rejjetitive  requirements, 
and  does  not  estabUsh  or  affect 
substantive  policy.  Therefore,  prior 
public  comment  is  uimecessary. 

Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  streamlines  regulations  by 
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removing  unnecessary  provisions.  The 
rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  businesses. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
Lmolements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  This  Finding  ofNo 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development  Room  10276.  451 
Seventh  Street.  S\V,  Washington,  DC 
20410. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 

Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rale  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Cqual  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards. 
Incorporation  by  reference.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Minimum 
property  standards.  Mortgage  insurance, 
Organization  and  functions 
(Government  agencies).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation.  Wages. 


24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  215 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  219 

Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  220 

Home  improvement,  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements,  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  222 

Condominiums,  Military  persormel, 
Mortgage  insurance. 

24  CFR  Part  231 

Aged,  Mortgage  insurance,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities, 
Loan  programs — health.  Loan 
programs — housing  and  community 
development,  Mortgage  insurance. 
Nursing  homes.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  233 

Home  improvement,  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  236 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 


24  CFR  Part  237 

Grant  programs — housing  and 
community  development,  Low  and 
moderate  income  housing,  Mortgage 
insurance. 

24  CFR  Part  241 

Energy  conservation,  Home 
improvement.  Loan  programs — housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements,  Solar  energy. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  244      ■ 

Health  facilities.  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  248 

Intergovernmental  relations,  Loan 
programs — housing  and  commimity 
development.  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  265 

Mortgage  insurance. 

24  CFR  Part  267 

Appraisals.  Mortgage  insurance. 
Property  valuation.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  II  of  title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  200— INTRODUCTION  TO  FHA 
PROGRAMS 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701—17152-18;  42 
U.S.C.  3535(d). 

2.  The  part  heading  for  part  200  is 
revised  to  read  as  set  forth  above. 

§200.1    [Redesignated] 

3.  Undesignated  introductory  text  is 
added  to  part  200  to  read  as  follows: 

This  part  sets  forth  requirements  that 
are  applicable  to  several  of  the  programs 
of  the  Federal  Housing  Administration, 
an  organizational  unit  within  the 
Department  of  Housing  and  Urban 
Development.  Program  requirements 
applicable  to  FHA  programs  and  other 
HUD  programs  also  can  be  found  in  24 
CFR  part  5.  The  specific  program 
regulations  should  be  consulted  to 
determine  which  requirements  in  this 
part  200  or  24  CFR  part  5  are  applicable. 

4.  Subpart  A  is  added  to  read  as 
follows: 
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Subpart  A — Requirements  For  Application, 
Commitment  and  Endorsement  Generally 
Applicable  to  Multifamlly  and  Health  Care 
Facility  Mortgage  Insurance  Programs 

Sec. 

200  3     Definitions. 

Eligible  Mortgagor 

200.5  Eligible  mortgagor. 

200.6  Employer  identification  and  social 
security  numbers. 

Eligible  Mortgagee 

200.10  Lender  requirements. 

200.11  Audit  requirements  for  State  and 
local  governments  as  mortgagees. 

Eligible  Mortgage 

200  15     Maximum  mortgage. 

200.16  Project  mortgage  adjustments  and 
reduction. 

200.17  Mortgage  coverage. 

200.18  Minimum  loan  prohibition. 

Miscellaneous  Project  Mortgage  Insurance 

200.20  Refinancing  insured  mortgages. 

200.21  Reinsurance  of  Commissioner  held 
mortgages. 

200.22  Operating  loss  loans. 

200.23  Projects  in  declining  neighborhoods. 

200.24  Existing  projects. 

200.25  Supplemental  loans. 

Miscellaneous  Cross  Cutting  Regulations 

200.30  Nondiscrimination  and  equal 
opportunity. 

200.31  Debarment  and  suspension 

200.32  Participation  and  compliance 
requirements 

200.33  L,abor  standards. 

200.34  Property  and  mortgage  assessment. 

200.35  Appraisal  standards — 
nondiscrimination  requirements. 

Fees  and  Charges 

200.40  HUD  fees.  (Reserved) 

200.41  Maximum  mortgagee  fees  and 
charges. 

Commitnwnt  Applications 

200.45  Processing  of  applications. 
[Reserved) 

200.46  Commitment  issuance. 

200.47  Firm  commitments. 

Requirements  Incident  to  Insured  Advances 

200.50  Building  loan  agreement. 

200.51  Mortgagee  certificate. 

200.52  Construction  contract. 

200.53  Initial  operating  funds. 

200.54  Project  completion  funding. 

200.55  Financing  fees  and  charges. 

200.56  Assurance  of  completion  for  on-site 
improvements 

General  Requirements 

200.60  Assurance  of  completion  for  offsite 
facilities. 

200.61  Title. 

200.62  Certifications. 

200  63    Required  deposits  and  letters  of 
credit. 

Property  Requirements 

200.70  Location  and  fee  interest. 

200.71  Liens. 


200.72  Zoning,  deed  and  building 
restrictions 

200.73  F*rof)erty  development. 

200.74  Minimum  property  standards. 

200.75  Environmental  quality 
determinations  and  standards. 

200.76  Smoke  detectors. 

200.77  Lead -based  paint  poisoning 
prevention. 

200.78  Energy  conservation. 

Mortgage  Provisions 

200.80  Mortgage  form. 

200.81  Disbursement  of  mortgage  proceeds. 

200.82  Maturity. 

200.83  Interest  rate. 

200.84  Payment  requirements. 

200.85  Covenant  against  liens. 

200.86  Covenant  for  fire  and  other  hazard 
insurance. 

200.87  Mortgage  prepayment. 

200.88  Late  charge. 

Cost  Certification 

200.95  Certification  of  cost  requirements. 

200.96  Certificates  of  actual  cost. 

200.97  Adjustments  resulting  from  cost 
certification. 

Endorsement 

200.100  Insurance  endorsement. 

200.101  Mortgagor  lien  certificate. 

Regulation  of  Mortgagors 

200.105  Mortgagor  supervision. 

200.106  Low-income  housing  tax  credits 
and  other  program  assistance 

Subpart  A— Requirements  For 
Application,  Commitment  and 
Endorsement  Generally  Applicable  to 
Multifamily  and  Health  Care  Facility 
Mortgage  Insurance  Programs 

§200.3    Definitions. 

(a)  The  definitions  "Departmenf, 
"Elderly  person" .  '■HUD",  and 
"Secretary",  as  used  in  this  subpart  A 
shall  have  the  meanings  given  these 
definitions  in  24  CFR  part  5. 

(b)  The  terms  "first  mortgage", 
"hospital",  "maturity  date", 
"mortgage",  "mortgagee",  and  "state". 
as  used  in  this  subpart  A  shall  have  the 
meaning  given  in  the  section  of  the 
National  Housing  Act  (12  U.S.C.  1701). 
as  amended,  under  which  the  project 
mortgage  is  insured. 

(c)  As  used  in  this  subpart  A: 

Act  means  the  National  Housing  Act. 
(12  U.S.C.  1701)  as  amended. 

Commissioner  means  the  Federal 
Housing  Commissioner. 

FHA  means  the  Federal  Housing 
Administration. 

Insured  mortgage  means  a  mortgage 
which  has  been  insured  by  the 
endorsement  of  the  credit  instnmient  by 
the  Commissioner,  or  the 
Commissioner's  duly  authorized 
representative. 

Project  means  a  property  consisting  of 
site,  improvements  and,  where 


permitted,  equipment  meeting  the 
provisions  of  the  applicable  section  of 
the  Act.  other  applicable  statutes  and 
regulations,  and  terms,  conditions  and 
standards  established  by  the 
Commissioner 

Eligible  Mortgagor 

§  200.5    Eligible  mortgagor. 

The  mortgagor  shall  be  a  nattiral 
person  or  entity  acceptable  to  the 
Commissioner,  as  limited  by  the 
applicable  section  of  the  Act,  and  shall 
possess  the  powers  necessary  and 
incidental  to  operating  the  project. 

§  200.6    Employer  identification  and  social 
security  numbers 

The  requirements  set  forth  in  24  CFR 
part  5,  regardmg  the  disclosure  and 
verification  of  socicil  security  numbers 
and  employer  identification  numbers  by 
applicants  and  participants  in  assisted 
mortgage  and  loan  instirance  and  related 
programs,  apply  to  these  programs. 

Eligible  Mortgagee 

§  200. 1 0    Lender  requirements. 

The  requirements  set  forth  in  24  CFR 
part  202  regarding  approval, 
recertification.  withdrawal  of  approval, 
termination  of  approval  agreement, 
approval  for  servicing,  report 
requirements  and  conditions  for 
supervised  mortgagees,  nonsupervised 
mortgagees,  investing  mortgagees, 
governmental  institutions,  national 
mortgage  associations,  public  housing 
agencies  and  State  housing  agencies, 
apply  to  these  programs 

§  200.1 1     Audit  requirements  for  State  and 
local  governments  as  mortgagees 

Requirements  set  forth  in  24  CFR  part 
44,  Non-Federal  Governmental  Audit 
Requirements,  apply  to  State  and  local 
governments  (as  defined  in  24  CFR  part 
44)  that  receive  mortgage  insurance  as 
mortgagees. 

Eligible  Mortgage 

§200.15    Maximum  mortgage.  ■ 

Mortgages  must  not  exceed  either  the 
statuton,'  dollar  amoimt  or  loan  ratio 
limitations  established  by  the  section  of 
the  Ac\  under  which  the  mortgage  is 
insured,  except  that  the  Commissioner 
may  increase  the  dollar  amount 
limitations: 

(a)  By  not  to  exceed  110  percent  in 
any  geographical  area  in  which  the 
Commissioner  finds  that  cost  levels  so 
require;  and 

(b)  By  not  to  exceed  140  percent 
where  the  Commissioner  determines  it 
necessary  on  a  project-by-project  basis. 
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§  200. 1 6    Project  mortgage  adjustments 
and  reductions. 

The  principal  amount  computed  in 
accordance  with  the  applicable  section 
of  the  Act  for  the  insured  mortgage  shall 
be  subject  to  additional  adjustments  and 
reductions  in  accordance  with  terms 
and  conditions  established  by  the 
Commissioner 

§  200. 1 7    Mortgage  coverage. 

The  mortgage  shall  cover  the  entire 
property  included  in  the  project. 

§200.18    Minimum  loan  prohibition. 

.■\  mortgagee  may  not  require  that  the 
mortgage  exceed  a  minimum  amount 
established  by  the  mortgagee,  as  a 
condition  of  providing  a  loan  secured  by 
a  mortgage  insured  under  this  part. 

Miscellaneous  Project  Mortgage 
Insurance 

§200.20    Refinancing  insured  mortgages. 

An  existing  insured  mortgage  may  be 
refinanced  pursuant  to  provisions  of 
section  223(a)(7)  of  the  Act  and  such 
terms  and  conditions  established  by  the 
Commissioner. 

§  200.21     Reinsurance  of  Commissioner 
heid  mortgages. 

Any  mortgage  assigned  to  the 
Commissioner  in  connection  with 
payment  under  a  contract  of  mortgage 
insurance,  or  executed  in  connection 
with  a  sale  by  the  Commissioner  of  any 
property  acquired  under  any  section  or 
title  of  the  Act,  may  be  insured  pursuant 
to  provisions  of  section  223(c)  of  the  Act 
and  such  terms  and  conditions 
established  by  the  Commissioner. 

§  200.22    Operating  loss  loans. 

An  insured  loan  to  cover  the 
operating  losses  of  a  project  with  an 
existing  Commissioner  insured 
mortgage  may  be  made  in  accordance 
with  provisions  of  section  223(d)  of  the 
Act  and  such  terms  and  conditions 
established  by  the  Commissioner. 

§  200.23    Projects  in  declining 
neighborfioods. 

A  Mortgage  financing  the  repair, 
rehabilitation  or  construction  of  a 
project  located  in  an  older  declining 
urban  area  shall  be  eligible  for  insurance 
pursuant  to  provisions  of  section  223(e) 
of  the  Act  and  such  terms  and 
conditions  established  by  the 
Commissioner. 

§  200.24    Existing  projects. 

A  mortgage  financing  the  purchase  or 
refinance  of  an  existing  rental  housing 
project  under  section  207  of  the  Act,  or 
for  refinancing  the  existing  debt  of  an 
existing  nursing  home,  intermediate 
care  facility,  assisted  living  facility  or 


board  and  care  home,  or  any 
combination  thereof,  under  section  232 
of  the  Act,  or  hospital  under  section  242 
of  the  Act  may  be  insured  pursuant  to 
provisions  of  section  223(fl  of  the  Act 
and  such  terms  and  conditions 
established  by  the  Commissioner. 

§  200.25    Supplemental  loans. 

A  loan,  advance  of  credit  or  purchase 
of  an  obligation  representing  a  loan  or 
advance  of  credit  made  for  the  purpose 
of  financing  improvements  or  additions 
to  a  project  covered  by  a  mortgage 
insured  under  any  section  of  the  Act  or 
Commissioner  held  mortgage,  or 
equipment  for  a  nursing  home, 
intermediate  care  facility,  board  and 
care  home,  assisted  living  facility, 
hospital  or  group  practices  facility,  may 
be  insured  pursuant  to  the  provisions  of 
section  241  of  the  Act  emd  such  terms 
and  conditions  established  by  the 
Commissioner. 

Miscellaneous  Cross  Cutting 
Regulations 

§  200.30    Nondiscrimination  and  equal 
opportunity. 

The  requirements  set  forth  in  24  CFR 
part  5,  and  subparts  I,  J,  and  M  of  this 
part  pertaining  to  nondiscrimination 
and  equal  opportunity,  apply  to  these 
programs. 

§  200.31     Detiarment  and  suspension. 

The  requirements  set  forth  in  24  CFR 
part  24.  except  subpart  F,  apply  to  these 
programs. 

§200.32    Participation  and  compliance 
requirements. 

The  requirements  set  forth  in  24  CFR 
part  200,  subpart  H,  apply  to  these 
programs. 

§200.33    Labor  standards 

(a)  The  requirements  set  forth  in  29 
CFR  parts  1,  3  and  5  for  compliance 
with  labor  standards  laws  apply  to 
projects  under  these  programs  to  the 
extent  that  labor  standards  apply  as 
provided  in  section  212  of  the  Act, 
provided  that: 

(1)  The  labor  standards  provisions  do 
not  apply  to  projects  insured  under 
sections  207  or  232  pursuant  to  section 
223(f)of  the  Act;and 

(2)  Supplemental  loans  under  section 
241  of  the  Act  are  subject  to  the 
previsions  of  section  212  applicable  to 
the  section  or  title  pursuant  to  which 
the  mortgage  covering  the  project  is 
insured  or  pursuant  to  which  the 
original  mort.gage  was  insured. 

(b)  The  requirements  set  forth  in  24 
CFR  part  70  apply  to  those  programs 
with  respect  to  which  there  is  a 
statutory  provision  allowing  HUD 


waiver  of  Davis-Bacon  prevailing  wage 
rates  for  volunteers. 

(c)  Project  commitments,  contracts 
and  agreements,  as  determined  by  the 
Commissioner,  and  construction 
contracts  and  subcontracts,  shall 
include  terms,  conditions  and  standards 
for  compliance  with  applicable 
requirements  set  forth  in  29  CFR  parts 

1,  3  and  5  and  section  212  of  the  Act. 

(d)  No  advance  under  a  loan  or 
mortgage  that  is  subject  to  the 
requirements  of  section  212  shall  be 
eligible  for  insurance  unless  there  is 
filed  with  the  appUcation  for  the 
advance  a  certificate  as  required  by  the 
Commissioner  certifying  that  the 
laborers  and  mechanics  employed  in 
construction  of  the  project  have  been 
paid  not  less  than  the  wage  rates 
required  under  section  212. 

§  200.34    Property  and  mortgage 
assessment 

The  requirements  set  forth  in  24  CFR 
part  200,  subpart  E,  regarding  the 
mortgagor's  responsibility  for  making 
those  investigations,  analysis  and 
inspections  it  deems  necessary  for 
protecting  its  interests  in  the  property 
apply  to  these  programs. 

§  200.35    Appraisal  standards — 
nondiscrimination  requirements. 

(a)  Nondiscrimination  in  the  selection 
of  appraiser.  In  the  selection  of  an 
appraiser,  there  shall  be  no 
discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  age, 
or  disability. 

(b)  Nondiscrimination  in  appraisal 
determination.  The  certification 
required  by  the  Uniform  Standards  of 
Professional  Appraisal  Practice  must 
include  a  statement  that  the  racial/ 
ethnic  composition  of  the  neighborhood 
surrounding  the  property  in  no  way 
affected  the  appraisal  determination. 

Fees  and  Charges 

§200.40    HUD  fees.  [Reserved] 

§  200.41    Maximum  mortgagee  fees  and 
charges. 

(a)  Mortgagee  fees  and  charges 
included  in  the  mortgage  must  be  for 
actual  required  services  provided  to  the 
mortgagor  by  the  mortgagee,  and  shall 
not  exceed  common  market  rates  for 
such  services  as  determined  by  the 
Commissioner. 

(b)  Mortgagee  charges  for  prepayment 
of  the  mortgage  and  late  mortgage 
payments  shall  not  exceed  that 
determined  appropriate  by  the 
Commissioner. 
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Commitment  Applications 

§  200.45    Processing  of  applications. 
[Reserved] 

§  200.46    Commitment  issuance. 

Upon  approval  of  an  application  for 
insurance,  a  commitment  shall  be 
issued  by  the  Commissioner  setting 
forth  the  terms  and  conditions  upon 
which  the  mortgage  will  be  insured.  The 
commitment  term  and  any  extension  or 
reopening  of  an  expired  commitment 
shall  be  in  accordance  with  standards 
established  by  the  Commissioner. 

§  200.47    Firm  commitments. 

A  valid  firm  commitment  must  be  in 
effect  at  the  time  the  mortgage 
instrument  is  endorsed. 

(a)  Insurance  upon  completion.  The 
commitment  shall  provide  the  terms 
and  conditions  for  the  insurance  of  the 
mortgage: 

(1)  After  completion  of  construction 
or  substantial  rehabilitation  of  the 
project;  or 

(2)  Upon  completion  of  required 
work,  except  as  deferred  by  the 
Commissioner  in  accordance  with 
terms,  conditions  and  standards 
established  by  the  Commissioner,  for  an 
existing  project  without  substantial 
rehabilitation. 

(b)  Insured  advances.  The 
commitment  shall  provide  for  insurance 
of  the  mortgage  as  provided  in 
paragraph  (a)  of  this  section,  and  for  the 
insurance  of  mortgage  money  advanced 
in  accordance  with  terms  and 
conditions  established  by  the 
Commissioner  during:  construction; 
substantial  rehabilitation;  or  other  work 
acceptable  to  the  Commissioner. 

Requirements  Incident  to  Insured 
Advances 

§  200.50    Building  loan  agreement 

The  mortgagor  and  mortgagee  must 
execute  a  building  loan  agreement 
approved  by  the  Commissioner,  that  sets 
forth  the  terms  and  conditions  under 
which  progress  payments  may  be 
advanced  during  construction,  before 
initial  endorsement  of  the  mortgage  for 
insurance. 

§  200.51    Mortgagee  certificate. 

The  mortgagee  shall  certify  to  the 
Commissioner  that  it  will  conform  with 
terms  and  conditions  established  by  the 
Commissioner  for  the  mortgagee's 
control  of  project  funds,  and  other 
incidental  requirements  established  by 
the  Commissioner. 

§  200.52    Construction  contract 

The  form  of  contract  between  the 
mortgagor  and  builder  shall  be  as 
prescribed  by  the  Commissioner  in 


accordance  with  terms  and  conditions 
established  by  the  Commissioner. 

§200.53    Initial  operating  funds. 

The  mortgagor  shall  deposit  cash  with 
the  mortgagee,  or  in  a  depositor)' 
satisfactory  to  the  mortgagee  and  under 
control  of  the  mortgagee,  in  accordance 
with  terms,  conditions  and  standards 
established  by  the  Commissioner  for 

(a)  Accruals  for  taxes,  ground  rates, 
mortgage  insurance  premiums,  and 
property  insurance  premiums,  during 
the  course  of  construction; 

(b)  Meeting  the  cost  of  equipping  and 
renting  the  project  subsequent  to  its 
completion  in  whole  or  part;  and 

(c)  Allocation  by  the  mortgagee  for 
assessments  required  by  the  terms  of  the 
mortgage  in  an  amount  acceptable  to  the 
Commissioner. 

§  200.54    Project  completion  funding. 

The  mortgagor  shall  deposit  with  the 
mortgagee  cash  deemed  by  the 
Commissioner  to  be  sufficient,  when 
added  to  the  proceeds  of  the  insured 
mortgage,  to  assure  completion  of  the 
project  and  to  pay  the  initial  service 
charge,  carrying  charges,  and  legal  and 
organizational  expenses  incident  to  the 
construction  of  the  project.  The 
Commissioner  may  accept  a  lesser  cash 
deposit  or  an  alternative  to  a  cash 
deposit  in  accordance  with  terms  and 
conditions  established  by  the 
Commissioner,  where  the  required 
funding  is  to  be  provided  by  a  grant  or 
loan  from  a  Federal,  State,  or  local 
government  agency  or  instnmientality. 

(a)  An  agreement  acceptable  to  the 
Commissioner  shall  require  that  funds 
provided  by  the  mortgagor  under 
requirements  of  this  section  must  be 
disbursed  in  full  for  project  work, 
material  and  incidental  charges  and 
expenses  before  disbursement  of  any 
mortgage  proceeds,  except; 

(b)  Funds  provided  by  a  grant  or  loan 
from  a  Federal,  State  or  local 
governmental  agencv'  or  instrumentality 
under  requirements  of  this  section  need 
not  be  fully  disbursed  before  the 
disbursement  of  mortgage  proceeds, 
where  approved  by  the  Commissioner  in 
accordance  with  terms,  conditions  and 
standards  established  by  the 
Commissioner. 

§  200.55    Financing  fees  and  charges. 

Fees  and  charges  approved  by  the 
Commissioner  in  excess  of  the  initial 
service  charge  shall  be  deposited  with 
the  mortgagee  in  cash  before  initial 
endorsement,  except  as  otherwise 
preapproved  by  the  Commissioner. 


§  200.56    Assurance  of  completion  tor  on- 
site  improvements. 

The  mortgagor  shall  furnish  assurance 
of  completion  of  the  project  in  the  form 
and  amount  provided  by  terms, 
conditions  and  standards  established  by 
the  Commissioner. 

General  Requirements 

§  200.60    Assurance  of  completion  for 
offsite  facilities. 

An  assurance  of  completion  for  offsite 
utihties.  streets,  and  other  faciUties 
required  for  a  buildable  site  shall  be 
provided  in  an  amount  and  form 
acceptable  to  the  Commissioner,  except 
where  a  municipality  or  other  public 
bodv  has.  in  a  manner  acceptable  to  the 
Commissioner,  agreed  to  install  such 
improvements  without  cost  to  the 
mortgagor. 

§200.61    TttJe. 

la)  Marketable  title  to  the  project  must 
be  vested  in  the  mortgagor  a.«  of  the  date 
the  mortgage  is  filed  for  record. 

(b)  Title  e\idence  for  the 
Commissioner's  examination  shall 
include  a  lender's  title  insurance  policy, 
which  title  policy  provides  sur\ey 
coverage  based  on  a  survey  acceptable 
to  the  title  company  and  the 
Commissioner;  or  as  the  Commissioner 
may  otherwise  require,  in  accordance 
with  terms,  conditions  and  standards 
established  by  the  Commissioner. 

(c)  Endorsement  of  the  credit 
instrument  for  insurance  shall  evidence 
the  acceptability  of  title  evidence. 

§  200.62    Certifications. 

Any  agreement,  undertaking, 
statement  or  certification  required  by 
the  Commissioner  shall  specifically 
state  that  it  has  been  made,  presented, 
and  deUvered  for  the  purpose  of 
influencing  an  official  action  of  the 
FHA.  and  of  the  Commissioner,  and 
mav  be  relied  upon  by  the 
Commissioner  as  a  true  statement  of  the 
facts  contained  therein. 

§  200.63    Required  deposits  and  letters  ot 
credit 

(a)  Deposits.  Where  the  Commissioner 
requires  the  mortgagor  to  make  a  deposit 
of  cash  or  securities,  such  deposit  shall 
be  with  the  mortgagee  or  a  depository 
acceptable  to  the  mortgagee.  The  deposit 
shall  be  held  by  the  mortgagee  in  a 
special  account  or  by  the  depository 
under  an  appropriate  agreement 
approved  bv  the  Commissioner. 

(b)  Letter  of  credit.  Where  the  use  of 
a  letter  of  credit  is  acceptable  to  the 
Commissioner  in  lieu  of  a  deposit  of 
cash  or  securities,  the  letter  of  credit 
shall  be  issued  to  the  mortgagee  by  a 


14402 


Federal  Register  /  Vol.  61,  No.  63  /  Monday,  April  1.  1996  /  Rules  and  Regulations 


banking  institution  and  shall  be 
unconditional  and  irrevocable: 

(1)  The  mortgagee  of  record  may  not 
be  the  issuer  of  any  letter  of  credit 
without  the  prior  written  consent  of  the 
Commissioner. 

(2)  The  mortgagee  shall  be  responsible 
to  the  Commissioner  for  collection 
under  the  letter  of  credit.  In  the  event 

a  demand  for  payment  thereunder  is  not 
immediately  met.  the  mortgagee  shall 
immediately  provide  a  cash  deposit 
equivalent  to  the  undrawn  balance  of 
the  letter  of  credit. 

Property  Requirements 

§  200.70    Location  and  fee  interest 

The  property  must  be  held  by  an 
eligible  mortgagor,  and  must  conform 
with  requirements  pertaining  to 
property  location  and  fee  or  lease 
interests  of  the  section  of  the  Act  under 
which  the  mortgage  is  insured. 

§  200.71     Liens. 

The  project  must  be  free  and  clear  of 
all  hens  other  than  the  insured 
mortgage,  except  that  the  property  may 
be  subject  to  an  inferior  lien  as  provided 
by  terms  and  conditions  established  by 
the  Commissioner  for  an  inferior  lien: 

(a)  Made  or  held  by  a  Federal,  State 
or  local  government  instnunentality; 

fb)  Required  in  cormection  with:  an 
operating  loss  loan  insured  pursuant  to 
a  section  223(d)  of  the  Act;  a 
supplemental  loan  insured  pursuant  to 
section  241  of  the  Act;  or  a  m.ortgage  to 
purchase  or  refinance  an  existing  project 
pursuant  to  section  223(f)  of  the  Act;  or 

(c)  As  otherwise  provided  by  the 
Commissioner. 

§  200.72    Zoning,  deed  and  building 
restrictions. 

The  project  when  completed  shall  not 
violate  any  material  zoning  or  deed 
restrictions  applicable  to  the  project 
site,  and  shall  comply  with  all 
appUcable  building  and  other 
governmental  codes,  ordinances, 
regulations  and  requirements. 

§  200.73    Property  development 

(a)  The  property  shall  be  suitable  and 
principally  designed  for  the  intended 
use.  as  provided  by  the  applicable 
section  of  the  Act  under  which  the 
mortgage  is  insured,  and  have  long-term 
marketability.  Design,  construction, 
substantial  rehabilitation  and  repairs 
shall  be  in  accordance  with  standards 
established  by  the  Commissioner. 

(b)  A  project  may  include  such 
commercial  and  community  facilities  as 
the  Commissioner  deems  acceptable. 

(c)  The  improvements  shall  constitute 
a  single  project.  Not  less  than  five  rental 
dwelling  units  or  personal  care  units.  20 


medical  care  beds,  or  50  manufactured 
home  pads,  shall  be  on  one  site,  except 
that  such  limitations  do  not  apply  to 
group  practice  facilities. 

§  200.74    Minimum  property  standards. 

The  requirements  set  forth  in  subpart 
S  of  this  part  apply  to  these  programs, 
except  for  hospitals  insured  under 
section  242  of  the  Act  and  group 
practice  facilities  insured  under  title  XI 
of  the  Act. 

§  200.75    Environmental  quality 
determinations  and  standards. 

Requirements  set  forth  in  24  CFR  part 
50,  Protection  and  Enhancement  of 
Environmental  Quality,  24  CFR  part  51. 
Environmental  Criteria  and  Standards, 
24  CFR  part  55,  Implementation  of 
Executive  Order  11988.  Flood  Plain 
Management,  and  as  otherwise  required 
by  the  Commissioner  apply  to  these 
programs. 

§  200.76    Smoke  detectors. 

Smoke  detectors  and  alarm  devices 
must  be  installed  in  accordance  with 
standards  and  criteria  acceptable  to  the 
Commissioner  for  the  protection  of 
occupant.":  in  any  dwelling  or  facility 
bedroom  or  other  primary  sleeping  area. 

§200.77    Lead-based  paint  poisoning 
prevention. 

Requirements  set  forth  in  24  CFR  part 
35  apply  to  these  programs. 

§  200.78    Energy  Conservation. 

Construction,  mechanical  equipment, 
and  energy  and  metering  selections 
shall  provide  cost  effective  energy 
conservation  in  accordance  with 
standards  established  by  the 
Commissioner. 

Mortgage  Provisions 

§  200.80    Mortgage  form. 

The  mortgage  shall  be: 

(a)  Executed  on  a  form  approved  by 
the  Commissioner  for  use  in  the 
jurisdiction  in  which  the  property 
securing  the  mortgage  is  situated,  which 
form  shall  not  be  changed  without  the 
prior  written  approval  of  the 
Commissioner. 

(b)  Executed  by  an  eligible  mortgagor. 

(c)  A  first  hen  on  the  property 
securing  the  mortgage,  which  property 
conforms  with  the  property  standards 
prescribed  by  the  Commissioner. 

§  200.81    Disbursement  of  mortgage 
proceeds. 

The  mortgagee  shall  be  obUgated.  as  a 
part  of  the  mortgage  transaction,  to 
disburse  the  principal  amount  of  the 
mortgage  to  the: 

(a)  Mortgagor  or  mortgagor's  account; 


(b)  Mortgagor's  creditors  for  the 
mortgagor's  account,  subject  to  the 
mortgagor's  consent. 

§200.82    Maturity. 

The  mortgage  shall  have  a  maturity 
satisfactory  to  the  Commissioner,  and 
shall  contain  complete  amortization  or 
sinking-fund  provisions  satisfactory  to 
the  Commissioner. 

(a)  The  maximum  mortgage  term  may 
not  exceed  the  lesser  of: 

(1)  Any  limits  included  under  the 
applicable  section  of  the  Act. 

(2)  Thirty-five  years  for  existing 
projects,  except  that  the  mortgage  term 
may  be  up  to  40  years  under  terms  and 
conditions  established  by  the 
Commissioner,  and  40  years  for 
proposed  construction  and  substantial 
rehabilitation  projects. 

(3)  Seventy-five  percent  of  the 
estimated  remaining  economic  life  of  . 
the  physical  improvements. 

(b)  The  minimum  mortgage  term  shall 
not  be  less  than  10  years. 

§  200.83    Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

(b)  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
amount  of  the  mortgage  outstanding  on 
the  due  date  of  each  installment. 

(c)  The  amount  of  any  increase 
approved  by  the  Commissioner  in  the 
mortgage  amount  between  initial  and 
final  endorsement  in  excess  of  the 
amount  that  the  Commissioner  had 
committed  to  insure  at  initial 
endorsement  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

§  200.84    Payment  requirements. 

The  mortgage  shall  provide  for: 

(a)  A  single  aggregate  payment  each 
month  for  all  payments  to  be  made  by 
the  mortgagor  to  the  mortgagee. 

fb)  The  mortgagor  to  pay  to  the 
mortgagee: 

(1)  Interest  and  principal  on  the  first 
day  of  each  month  in  accordance  with 
an  amortization  plan  agreed  upon  by  the 
mortgagor,  the  mortgagee  and  the 
Commissioner. 

(i)  Date  of  first  payment  to  interest 
shall  be  the  endorsement  date  or.  where 
there  are  insured  advances,  the  initial 
endorsement  date. 

(ii)  Date  of  first  payment  to  principal. 
The  Commissioner  shall  estimate  the 
time  necessary  to  complete  the  project 
and  shall  establish  the  date  of  the  first 
payment  to  principal  so  that  the  lapse 
of  time  between  completion  of  the 
project  and  commencement  of 
amortization  will  not  be  longer  than 
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necessary  to  obtain  sustaining 
occupancy. 

(2)  An  amount  on  each  interest 
payment  date  sufficient  to  accumulate 
in  the  hands  of  the  mortgagee  one 
pavTnent  period  prior  to  its  due  date,  the 
next  annual  mortgage  insurance 
premium  payable  by  the  mortgagee  to 
the  Commissioner.  Such  payments  shall 
continue  only  so  long  as  the  contract  of 
insurance  shall  remain  in  effect. 

(3)  Equal  monthly  payments  as  will 
amortize  the  ground  rents,  if  any,  and 
the  estimated  amount  of  all  taxes,  water 
charges,  special  assessments,  and  fire 
and  other  hazard  insurance  premiums, 
within  a  period  ending  one  month  prior 
to  the  dates  on  which  the  same  become 
delinquent. 

(4)  The  mortgage  shall  further 
provide: 

(i)  That  such  payments  shall  be  held 
by  the  mortgagee,  for  the  purpose  of 
paying  such  items  before  they  become 
delinquent. 

(ii)  For  adjustments  in  case  such 
estimated  amounts  shall  prove  to  be 
more,  or  less,  than  the  actual  amounts 
so  paid  therefor  by  the  mortgagor. 

(c)  The  mortgagee  to  apply  each 
mortgagor  payment  received  to  the 
following  items  in  the  order  set  forth: 

(1)  Premium  charges  under  the 
contract  of  mortgage  insurance. 

(2)  Ground  rents,  taxes,  special 
assessments,  and  fire  and  other  hazard 
insurance  premiums. 

(3)  Interest  on  the  mortgage. 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

§  200.85    Covenant  against  liens. 

(a)  The  mortgage  shall  contain  a 
covenant  against  the  creation  by  the 
mortgagor  of  liens  against  the  property 
superior  or  inferior  to  the  lien  of  the 
mortgage  except  for  such  inferior  lien  as 
may  be  approved  by  the  Commissioner 
in  accordance  with  provisions  of 
§200.71;  and 

(b)  A  covenant  against  repayment  of  a 
Commissioner  approved  inferior  lien 
from  mortgage  proceeds  other  than 
surplus  cash  or  residual  receipts,  except 
in  the  case  of  an  inferior  lien  created  by 
an  operating  loss  loan  insured  pursuant 
to  section  223(d)  of  the  Act,  or  a 
supplemental  loan  insured  pursuant  to 
section  241  of  the  Act. 

§  200.86    Covenant  for  fire  and  other 
hazard  insurance. 

The  mortgage  shall  contain  a  covenant 
binding  the  mortgagor  to  maintain  fire 
and  extended  coverage  insurance  on  the 
property  in  accordance  with  terms  and 
conditions  established  by  the 
Commissioner. 


§  200.87    Mortgage  prepayment 

(a)  Prepayment  pn\ilege.  Except  as 
provided  in  paragraph  (c)  of  this  section 
or  otherwise  established  by  the 
Commissioner,  the  mortgage  shall 
contain  a  provision  permitting  the 
mortgagor  to  prepay  the  mortgage  in 
whole  or  in  part  upon  any  interest 
payment  date,  after  giving  the  mortgagee 
30  days'  notice  in  writing  in  advance  of 
its  intention  to  so  prepay. 

(b)  Prepayment  charge.  The  mortgage 
may  contain  a  provision  for  such  charge, 
in  the  event  of  prepayment  of  principal, 
as  may  be  agreed  upon  between  the 
mortgagor  and  the  mortgagee,  subject  to 
the  following: 

(1)  The  mortgagor  shall  be  permitted 
to  prepay  up  to  15  percent  of  the 
original  principal  amount  of  the 
mortgage  in  any  one  calendar  year 
without  any  such  charge. 

(2)  Any  reduction  in  the  original 
principal  amount  of  the  mortgage 
resulting  from  the  certification  of  cost 
which  the  Commissioner  may  require 
shall  not  be  construed  as  a  prepayment 
of  the  mortgage. 

(c)  Prepayment  of  bond-financed  or 
GNMA  securitized  mortgages.  Where  the 
mortgage  is  given  to  secure  GNMA 
mortgage-backed  securities  or  a  loan 
made  by  a  lender  that  has  obtained  the 
funds  for  the  loan  by  the  issuance  and 
sale  of  bonds  or  bond  anticipation  notes, 
or  both,  the  mortgage  may  contain  a 
prepayment  restriction  and  prepayment 
penalty  charge  acceptable  to  the 
Commissioner  as  to  term,  amount,  and 
conditions. 

(d)  HUD  override  of  prepayment 
restrictions.  In  the  event  of  a  default,  the 
Commissioner  may  override  any 
lockout,  prepayment  penalty  or 
combination  thereof  in  order  to  facilitate 
a  partial  or  full  refinancing  of  the 
mortgaged  property  and  avoid  a  claim. 

§200.88    Late  charge. 

The  mortgage  may  provide  for  the 
collection  by  the  mortgagee  of  a  late 
charge  in  accordance  with  terras, 
conditions  and  standards  of  the 
Commissioner  for  each  dollar  of  each 
payment  to  interest  or  principal  more 
than  15  days  in  arrears  to  cover  the 
expense  involved  in  handling 
delinquent  payments.  Late  charges  shall 
be  separately  charged  to  and  collected 
from  the  mortgagor  and  shall  not  be 
deducted  from  any  aggregate  monthly 
payment. 

Cost  Certification 

§  200.95    Certification  of  cost 
requirenrwnts. 

(a)  Before  initial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor, 
the  mortgagee,  and  the  Commissioner 


shall  enter  into  an  agreement  in  form 
and  content  satisfactory'  to  the 
Commissioner  for  the  purpose  of 
precluding  any  excess  of  mortgage 
proceeds  over  statutory  Umitatjons. 
Under  this  agreement,  the  mortgagor 
shall  disclose  its  relationship  with  the 
builder,  including  any  collateral 
agreement,  and  shall  agree; 

(1)  To  enter  into  a  construction 
contract,  the  terms  of  which  shall 
depend  on  whether  or  not  there  exists 
an  identity  of  interest  between  the 
mortgagor  and  the  builder. 

(2)  To  execute  a  Certificate  of  Actual 
Costs,  upon  completion  of  all  physical 
improvements  on  the  mortgaged 
property. 

(3)  To  apply  in  reduction  of  the 
outstanding  balance  of  the  principal  of 
the  mortgage  any  excess  of  mortgage 
proceeds  over  statutory  limitations 
based  on  actual  cost. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  relating  to  disclosure  and 
the  requirement  for  a  construction 
contract  shall  not  apply  where  the 
mortgagor  is  the  general  contractor. 

§  200.96    Certificates  of  actual  cost 

(a)  The  mortgagor's  certificate  of 
actual  cost,  in  a  form  prescribed  by  the 
Commissioner,  shall  be  submitted  upon 
completion  of  the  physical 
improvements  to  the  satisfaction  of  the 
Commissioner  and  before  final 
endorsement,  except  that  in  the  case  of 
an  existing  project  that  does  not  require 
substantial  rehabilitation  and  where  the 
commitment  provides  for  completion  of 
specified  repairs  after  endorsement,  a 
supplemental  certificate  of  actual  cost 
will  be  submitted  covering  the 
completed  costs  of  any  such  repairs. 
The  certificate  shall  show  the  actual 
cost  to  the  mortgagor,  after  deduction  of 
any  kickbacks,  rebates,  trade  discounts, 
or  other  similar  payments  to  the 
mortgagor,  or  to  any  of  its  officers, 
directors,  stockholders,  partners  or  other 
entity  member  owTiership,  of 
construction  and  other  costs,  as 
prescribed  bv  the  Commissioner. 

(b)  The  Certificate  of  .Actual  Cost  shall 
be  verified  by  an  independent  Certified 
Public  Accountant  or  independent 
public  accountant  in  a  manner 
acceptable  to  the  Commissioner. 

(c)  Upon  the  Commissioner's  approval 
of  the  mortgagor's  certification  of  actual 
cost  such  certification  shall  be  final  and 
incontestable  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  the  mortgagor. 

§  200.97    Adjustments  resulting  from  cost 
certification. 

(a)  Fee  simple  site.  Upon  receipt  of  the 
mortgagor's  certification  of  actual  cost 
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there  shall  be  added  to  the  total  amount 
thereof  the  Commissioner's  estimate  of 
the  fair  market  value  of  any  i.ind 
included  in  the  mortgage  security  and 
owned  by  the  mortgagor  in  fee.  such 
value  being  pnor  to  the  construction  of 
the  improvements. 

fb)  Leasehold  site.  In  the  event  the 
land  IS  held  under  a  leasehold  or  other 
interest  less  than  a  fee,  the  cost,  if  any, 
of  acquiring  the  leasehold  or  other 
interest  is  considered  an  allowable 
expense  which  may  be  added  to  actual 
cost  provided  that  in  no  event  shall 
such  amount  be  in  excess  of  the  fair 
market  value  of  such  leasehold  or  other 
interest  exclusive  of  proposed 
improvements. 

(c)  Adjustment.  If  the  amount 
calculated  in  accordance  with 
paragraphs  (a)  or  (b)  of  this  section 
exceeds  the  statutory  dollar  amount 
hmits  or  loan  ratio  limits  permitted  by 
the  section  of  Act  under  which  the 
mortgage  is  to  be  insured,  or  program 
loan  ratio  limits  established  by  the 
Commissioner  in  the  absence  of 
statutory  limits,  the  amount  must  be 
reduced  to  the  applicable  Umits  before 
final  endorsement. 

Endorsement 

§200.100    Insurance  endorsement 

The  credit  instrument  shall  be 
initially  and  finally  endorsed 
simultaneously  for  insurance  pursuant 
to  a  commitment  to  insure  upon 
completion.  Where  the  advances  of 
construction  funds  are  to  be  insured 
pursuant  to  a  commitment  for  insured 
advances,  initial  endorsement  of  the 
credit  instrument  shall  occur  before  any 
mortgage  proceeds  are  insured  and  the 
time  of  final  endorsement  shall  be  as  set 
forth  in  paragraph  (b)  of  this  section. 

(a)  Initial  endorsement.  The 
Commissioner  shall  indicate  the 
insurance  of  the  mortgage  by  endorsing 
the  original  credit  instrument  and 
identi^/ing  the  section  of  the  Act  and 
the  regulations  under  which  the 
mortgage  is  insured  and  the  date  of 
insurance. 

(b)  Final  endorsement.  When  all 
advances  of  mortgage  proceeds  have 
been  made  and  all  the  terms  and 
conditions  of  the  commitment  have 
been  met  tathe  Commissioner's 
satisfaction  the  Commissioner  shall 
indicate  on  the  original  credit 
instrument  the  total  of  all  advances 
approved  for  insurance  and  again 
endorse  such  instrument.. 

(c)  Contract  rights  and  obligations. 
The  Commissioner  and  the  mortgagee  or 
lender  shall  be  bound  from  the  date  of 
initial  endorsement,  whether  the  initial 
and  final  endorsement  occur 


simultaneously  or  are  split,  by  the 
provisions  of  the  Contract  Rights  and 
Obligations  set  forth  in  the  respective 
regulations  for  each  section  of  the  Act, 
as  follows:  Section  207  of  the  Act  (24 
CFR  part  207):  Section  213  of  the  Act 
(24  CFR  part  213):  Section  220  of  the 
Act  (24  CFR  part  220);  Section  221  of 
the  Act  (24  CFR  part  221);  Section  231 
of  the  Act  (24  CFR  part  231);  Section 
232  of  the  Act  (24  CFR  part  232); 
Section  234  of  the  Act  (24  CFR  part 
234):  Section  241  of  the  Act  (24  CFR 
part  241);  Section  242  of  the  Act  (24 
CFR  part  242);  title  XI  of  the  Act  (24 
CFR  part  244). 

§  200,101    Mortgagor  lien  certificate. 

The  mortgagor  shall  certify  at  the  final 
endorsement  of  the  mortgage  for 
insurance  as  to  each  of  the  following: 

(a)  That  the  mortgage  is  the  first  lien 
upon  and  covers  the  entire  project, 
including  any  equipment  financed  with 
mortgage  proceeds. 

(b)  That  the  property  upon  which  the 
improvements  have  been  made  or 
constructed  and  the  equipment  financed 
with  mortgage  proceeds  are  free  and 
clear  of  all  liens  other  than  the  insured 
mortgage  and  such  other  liens  as  may  be 
approved  by  the  Commissioner. 

(c)  That  the  certificate  sets  forth  all 
unpaid  obligations  in  connection  with 
the  mortgage  transaction,  the  purchase 
of  the  mortgaged  property,  the 
construction  or  rehabilitation  of  the 
project  or  the  purchase  of  the  equipment 
financed  with  mortgage  proceeds. 

Regulation  of  Mortgagors 

§  200. 1 05    Mortgagor  supervision. 

(a)  As  long  as  the  Commissioner  is  the 
insurer  or  holder  of  the  mortgage,  the 
Commissioner  shall  regulate  the 
mortgagor  by  means  of  a  regulatory 
agreement  providing  terms,  conditions 
and  standards  established  by  the 
Commissioner,  or  by  such  other  means 
as  the  Commissioner  may  prescribe. 

(b)  The  Commissioner  may  delegate  to 
the  mortgagee,  or  other  party,  in 
accordance  with  terms,  conditions  and 
standards  established  by  the 
Commissioner  in  any  executed 
Regulatory  Agreement  or  other 
instrumentahty  granting  the 
Commissioner  supervision  of  the 
mortgagor. 

§  200.106    Low-income  housing  tax  credits 
and  other  program  assistance. 

Mortgagors  with  projects  assisted 
through  the  Low-Income  Housing  Tax 
Credit  program  or  receiving  other 
government  assistance  (as  defined  in 
HUD's  regulations  implementing  the 
HUD  Reform  Act)  may  be  regulated  by 


the  Commissioner  as  limited 
distribution  mortgagors. 

Subpart  E— Mortgage  Insurance 
Procedures  and  Processing 

§§200.140  through  200.144,  200.146 
through  200.152,  200.154,  and  200.155 
[Removed] 

5.  Sections  200.140  through  200.144, 
200.146  through  200.152,  200.154,  and 

200.155,  are  removed. 

5a.  Sections  200.145,  200.153,  and 

200.156,  are  revised  to  read  as  follows: 

§  200. 1 45    Property  and  mortgage 
assessment 

(a)  The  mortgagor  is  responsible  for 
making  those  investigations,  analyses 
and  inspections  it  deems  necessary  for 
protecting  its  interests  in  the  property. 

(b)  Any  appraisals,  inspections, 
environmental  assessments,  and 
technical  or  financial  evaluations 
conducted  by  or  for  the  Commissioner 
are  performed  to  determine  the 
meiximum  insurable  mortgage,  and  to 
protect  the  Commissioner  and  the  FHA 
insurance  funds.  Such  appraisals, 
inspections,  assessments  and 
evaluations  neither  create  nor  imply  a 
duty  or  obligation  from  HUD  to  the 
mortgagor,  or  to  any  other  party,  and  are 
not  to  be  regarded  as  a  warranty  by  HUT) 
to  the  mortgagor,  or  any  other  party,  of 
the  value  or  condition  of  the  property, 

§  200. 1 53    Presentation  of  ctai  m. 

In  the  event  the  insured  lender  is 
entitled  under  the  contract  of  mortgage 
insurance  to  receive  a  claim  settlement, 
the  mortgagee  presents  a  claim  for 
insurance  benefits  in  accordance  with 
the  Secretar>''s  instructions. 

§200.156    Settlement  of  claims. 

Upon  the  Secretary's  approval  of  a 
claim,  the  claim  will  be  settled  by 
issuance  of  cash,  debentures  or  both, 
and,  in  certain  cases,  bv  issuance  of  a 
certificate  of  claim.  However,  in  the 
event  a  final  claim  is  in  a  negative 
amount,  the  claim  will  be  settled  by  the 
mortgagee's  pa>Tnent  of  cash  or 
surrender  of  debentures  at  par  plus 
accrued  interest  to  the  Secretary 

Subpart  K    [Removed  and  Reserved] 

6.  Subpart  K  is  removed  and  reserved. 

7.  In  subpart  W,  §  200.1301  is  revised 
to  read  as  follows: 

Subpart  W— Administrative  Matters 

§200.1301    Additional  Expiring  Programs- 
Savings  Clause. 

No  new  loan  assistance,  additional 
participation,  or  new  loans  are  being 
insured  under  the  programs  listed  in 
this  section.  Any  existing  loan 
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assistance,  ongoing  participation,  or 
insured  loans  under  these  programs  will 
continue  to  be  governed  by  the 
regulations  in  effect  as  they  existed 
immediately  before  May  1,  1996 
(contained  in  the  April  1.  1995  edition 
of  24  CFR,  parts  200  to  219,  and  parts 
220  to  400).  A  fist  of  any  amendinents 
to  these  parts  published  after  the  CFR 
revision  date  is  available  from  the  Office 
of  the  Rules  Docket  Clerk,  Department 
of  Houoing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington. 
DC.  20410. 

Part  215    Rent  Supplement  Payments 

Program 
Part  222     Servicepersons  Mortgage 

Insurance  Program 
Part  237    Special  Mortgage  Insurance 

for  Low  and  Moderate  Income 

Families 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

8.  The  authority  citation  for  part  207 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701z-ll(e),  1713, 
and  1715b:  42  U.S.C.  3535(d). 

9.  Subpart  A  is  revised  to  read  as 

follows: 

Subpart  A — Eligibility  Requirements 

Sec. 

207.1    Eligibility  requirements. 

Subpart  A— Eligibility  Requirements 

§207,1     Eligibility  requirements. 

The  eligibility  requirements  set  forth 
in  24  CFR  part  200,  subpart  A.  apply  to 
multifamily  project  mortgages  insured 
under  section  207  of  the  National 
Housing  Act  (12  U.S.C.  1713),  as 
amended. 

Subpart  B — Contract  Rights  and 
Obligations 

§§207.254,  207.260,  207.261,  207.261a, 
207.262,  and  207.270    [Removed] 

9a.  Sections  207.254,  207.260. 
207.261,  207.261a,  207.262.  and  207.270 
are  removed. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

10.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b.  1715e;  42 
U.S.C.  3535(d). 

10a.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A — Eligibility  Requirenr>ents— 
Projects 

Sec. 

213.1    Eligibility  requirements. 


Subpart  A — Eligibility  Requirements- 
Projects 

§213.1    Eligibility  requirements. 

The  eligibihty  requirements  set  forth 
in  24  CFR  part  200.  subpart  A.  apply  to 
multifamily  project  mortgages  insured 
under  section  213  of  the  National 
Housing  Act  (12  U.S.C.  1715e),  as 
amended 

PART  215— [REMOVED] 

11.  Part  215  is  removed. 

PART  219— FLEXIBLE  SUBSIDY 
PROGRAM  FOR  TROUBLED 
PROJECTS 

12.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715z-la;  42  U.S.C 
3535(d). 

13.  Part  219  is  revised  to  read  as 
follows: 

PART  219— FLEXIBLE  SUBSIDY 
PROGRAM  FOR  TROUBLED 
PROJECTS 

Sec. 

219.1  ,.^*rograni  operations. 

219.2  Savings  provision. 

§219.1     Program  operations. 

Effective  May  1.  1996,  the  Flexible 
Subsidy  Program  for  Troubled  Projects 
vdll  be  governed  and  operate  under  the 
statutorj'  provisions  codified  at  12 
U.S.C.  1715z-la,  under  the 
administrative  policies  and  procedures 
contained  in  any  applicable  HUD 
Handbooks,  and  other  administrative 
bulletins  and  notices  as  the  Department 
may  issue  from  time  to  time. 

§219.2    Savings  provision. 

Part  219.  as  it  existed  immediately 
before  May  1, 1996,  (contained  in  the 
April  1,  1995  edition  of  24  CFR.  parts 
200  to  219)  will  continue  to  govern  the 
rights  and  obligations  of  housing 
owners,  tenants,  and  the  Department  of 
Housing  and  Urban  Development  with 
respect  to  units  and  projects  assisted 
under  the  Flexible  Subsidy  Program  for 
Troubled  Projects  prior  to  May  1. 1996. 
A  list  of  any  amendments  to  this  part 
published  after  the  CFR  revision  date  is 
available  from  the  Office  of  the  Rules 
Docket  Clerk,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC  20410. 


PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

14.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1713. 1715b,  and 
1715k:  42  U.S.C.  3535(d). 

15.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C — Eligibility  Requirements — 
Projects 

220.501     Eligibility  requirements. 

Subpart  C — Eligibility  Requirements — 

Projects 

§  220,501     Eligibility  requirements. 

The  requirements  set  forth  in  24  CFR 
part  200.  subpart  A.  apply  to 
multifamily  project  mortgages  insured 
under  section  220  of  the  National 
Housmg  .^ct  (12  U.S.C.  1715k).  as 
amended. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

16.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1707(a).  1715b  and 
1715;;  42  U.S.C.  3535(d). 

1 7.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C — Eligibility  Requirements — 
Moderate  income  Projects 

Sec. 

221.501    Eligibility  requirements. 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

§221.501    Eligibility  requirements. 

The  requirements  set  forth  m  24  CFR 
part  200,  subpart  A,  apply  to 
multifamily  project  mortgages  insured 
under  section  221  of  the  National 
Housing  Act  (12  U.S.C.  17151).  as 
amended. 

PART  222— [REMOVED] 

18.  Part  222  is  removed, 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

19.  The  authority  atation  for  part  231 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b  and  1715v:  42 
U.S.C,  3535(d). 

20.  Subpart  A  is  revised  to  read  as 
follows: 
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Subpart  A — Eltgibliity  Requirements 

Sec. 

2311     Eligibilitv  requirements. 

Subpart  A— Eligibility  Requirements 

§231.1     Eligibility  requirements. 

The  requirements  set  forth  in  24  CFR 
part  200.  subpart  A.  apply  to 
multifamily  project  mortgages  insvired 
under  section  231  of  the  National 
Housing  Act  (12  U.S.C.  1715v),  as 
amended. 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES. 
BOARD  AND  CARE  HOMES,  AND 
ASSISTED  LIVING  FACILITIES 

21.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715w,  and 
1715z(9);  42  U.S.C.  3535(d). 

22  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A— Eligibility  Requirements 

Sec. 

232.1  Eligibiliry  requirements. 

232.2  Licen.se 

232.3  Bathroom. 

Subpart  A— Eligibility  Requirements 

§232.1     Eligibility  requirements. 

The  requirements  set  forth  in  24  CFR 
part  2U0,  subpart  A  apply  to 
multifamily  project  mortgages  insured 
under  section  232  of  the  National 
Housmg  Act  (12  U.S.C,  1715w).  as 
amended. 

§232.2    License. 

The  Commissioner  shall  not  insure 
any  mortgage  under  this  part  unless  the 
facility  is  regulated  by  the  State, 
municipality  or  other  political 
subdivision  in  which  the  facility  is  or  is 
to  be  located,  and  the  appropriate 
agency  for  such  jurisdiction  provides  a 
license,  certificate  or  other  assurances 
the  Commissioner  considers  necessarv  , 
that  the  facility  complies  with  any 
applicable  State  or  local  standards  and 
requirements  for  such  facility. 

§  232.3    Battiroom. 

Not  less  than  one  full  bathroom  must 
be  provided  for  every  four  residents  of 
a  board  and  care  home  or  assisted  living 
facility,  and  bathroom  access  from  any 
bedroom  or  sleeping  area  must  not  pass 
through  a  public  corridor  or  area. 

PART  233— EXPERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

23.  The  authority  citation  for  part  233 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1715x;42 
U.S.C.  3535(d). 


24.  In  §  233.5.  paragraph  (a) 
introductory  text  is  revised  to  read  as 

follows: 

§  233.5    Cross-reference. 

(a)  To  be  eligible  for  insurance  under 
this  subpart,  a  mortgage  or  home 
improvement  loan  shall  meet  the 
eligibility  requirements  for  insurance 
under  parts  203,  213.  220,  221,  234,  235, 
and  237  of  this  chapter. 
***** 

25.  In  §233.251,  paragraph  (b) 
introductory  text  is  revised  to  read  as 
follows: 

§233.251    Cross-reference. 

*  *        «         >         * 

(b)  For  purposes  of  this  subpart,  all 
the  references  in  parts  203,  213,  220, 
221 .  234.  235  and  237  of  this  chapter  to: 

«  *  t  •  * 

26.  Section  233.401  is  revised  to  read 
as  follows: 

§  233.401     Cross-reference. 

(a)  Section  235  type  home  mortgages. 
All  of  the  provisions  of  24  CFR  part  235 
concerning  assistance  payments 
piu^uant  to  section  235  of  the  Act  (12 
U.S.C.  1715y).  apply  with  full  force  and 
effect  to  a  mortgage  insured  under 
subparts  A  and  B  of  this  part,  if  the 
mortgage  is  insured  as  meeting  the 
eligibility  requirements  of  24  CFR  part 
235. 

(b)  Section  237  type  home  mortgages. 
All  of  the  provisions  of  24  CFR  part  237 
concerning  assistance  payments  in 
connection  with  a  mortgage  insured 
under  section  237,  apply  with  full  force 
and  effect  to  a  mortgage  insured  under 
subparts  A  and  B  of  this  part,  if  the 
mortgage  is  insured  as  meeting  the 
ehgibilitv  requirements  of  24  CFR  part 
237. 

27.  In  §233.505  paragraph  (a) 
introductory  texc  is  revised  to  read  as 
follows: 

§  233.505    Cross-reference. 

(a)  To  be  eligible  for  insurance  under 
this  subpart,  a  mortgage  or  project 
improvement  loan  shall  meet  the 
eligibility  requirements  for  insurance 
under  parts  207,  213,  220.  221,  231,  234. 
235  or  241  of  this  chapter  except  that: 

*  •         «         «         » 

28.  In  §233.751,  paragraph  0) 
introductory  text  is  revised  to  read  as 
follows: 

§233.751     Cross-reference. 
»         *         *         •         » 

(b)  For  purposes  of  this  subpart,  all 
the  references  in  parts  207,  213,  220, 
221,  231,  232,  234,  235,  236  and  241  of 
this  chapter  to: 


29.  Section  233.900  is  revised  to  read 
as  follows: 

§  233.900    Cross-reference. 

(a)  Section  235(j}  type  home 
mortgages.  All  of  the  provisions  of  24 
CFR  part  235  concerning  assistance 
payments  pursuant  to  section  235(j)  of 
the  Act  (12  U.S.C.  1701),  apply  with  full 
force  and  effect  to  a  mortgage  insured 
under  subparts  D  and  E  of  this  part,  if 
the  mortgage  is  insured  as  meeting  the 
eligibilitv  requirements  of  24  CFR  part 
235. 

(b)  Section  236  type  home  mortgages. 
All  of  the  provisions  of  24  CFR  part  236 
concerning  interest  reduction  pavTnents 
pursuant  to  section  236  of  the  Act  (12 
U.S.C.  1701),  apply  with  full  force  and 
effect  to  a  mortgage  insured  under 
subparts  D  and  E  of  this  part,  if  the 
mortgage  is  insured  as  meeting  the 
eligibility  requirements  of  24  CFR  part 
236. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

30.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b  and  1715v;  42 
U.S.C.  3535(d).  Section  234.520(a)(2Jtiij  is 
also  issued  under  12  U.S.C.  1707(a). 

31.  Subpart  C  is  revised  to  read  as 

follows: 

Subpart  C — Eligibility  Requirements- 
Projects — Conversion  Individual  Sales 
Units 

Sec. 

234.501     Eligibility  requirements. 

Subpart  C — Eligibility  Requirements — 
Projects — Conversion  Individual  Sales 
Units 

§  234.501     Eligibility  requirements. 

The  requirements  set  forth  in  24  CFR 
part  200,  subpart  A,  apply  to  blanket 
mortgages  on  condominium  projects 
insured  under  section  234  of  the 
National  Housing  Act  (12  U.S.C.  1715y), 
as  amended. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

32.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b  and  1715z-l; 
42  U.S.C.  3535(d). 

33.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A— Eligibility  Requirements  for 
Mortgage  Insurance 

Sec. 

236.1     Applicability  and  savings  clause. 


Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

§  236.1    Applicability  and  savings  clause. 

(a)  Apphcability.  This  section 
implements  the  eligibility  requirements 
for  mortgage  insurance  under  the  Rental 
and  Cooperative  Housing  For  Lower 
Income  Families  Program  contained  in 
section  236  of  the  National  Housing  Act 
(12  U.S.C.  1701),  as  amended.  The 
program  authorized  the  Secretary  to 
insure  mortgages  to  support  new 
construction  or  rehabilitation  of  real 
property  to  be  used  primarily  for 
residential  rental  purposes.  A 
moratorium  against  issuance  of 
commitments  to  insure  new  mortgages 
under  section  236  was  imposed  January 
5,  1973.  Section  236(n)  prohibits  the 
insurance  of  mortgages  under  section 
236  after  November  30,  1983.  except  to 
permit  the  refinance  of  a  mortgage 
insured  under  section  236,  or  to  finance 
pursuant  to  section  236(j)(3),  the 
purchase,  by  a  cooperative  or  nonprofit 
corporation  or  association,  of  a  project 
assisted  under  section  236. 

fb)  Savings  clause.  Any  mortgage 
approved  by  the  Commissioner  for 
insurance  pursuant  to  actions  236(n) 
and  236(j)(3)  of  the  National  Housing 
Act,  as  amended,  will  be  governed  by 
subpart  A  of  this  part  in  effect 
immediately  before  May  1,  1996 
contained  in  the  April  1,  1995  edition 
of  24  CFR,  parts  220  to  499  and  by 
subparts  B  through  E  of  this  part.  A  list 
of  any  amendments  to  this  part 
published  after  the  April  1,  1995  CFR 
revision  date  is  available  from  the  Office 
of  the  Rules  Docket  Clerk,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
DC  20410. 

PART  237— {REMOVED] 

35.  Part  237  is  removed. 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

36.  The  authority  citation  for  part  241 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715z-€;  42 
U.S.C.  3535(d). 

37.  Subpart  A  is  revised  to  read  as 
follows: 


Subpart  A— eligibility  Requirements 

2411     Eligibility  requirements. 
Subpart  A — Eligibility  Requirements 

§241.1     Eligibility  requirements. 

The  requirements  set  forth  in  24  CFR 
part  200.  subpart  A,  apply  to 
multifamily  project  mortgages  insured 
under  section  241  of  the  National 
Housing  Act  (12  U.S.C.  1715z-6),  as 
amended. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

37a.  The  authority  citation  for  part 
242  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  17l5n(t),  and 
1715z-7;42  U.S.C.  3535(d). 

38.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A — Eligibility  Requirements 

Sec 

242.1  Eligibility  requirements. 

242.2  License. 

242.3  Eligible  hospiUl. 

Subpart  A — Eligibility  Requirements 

§242.1     Eligibility  requirements. 

The  requirements  set  forth  in  24  CFR 
part  200,  subpart  A,  apply  to 
multifamily  project  mortgages  insured 
under  section  242  of  the  Nationeil 
Housing  Act  (12  U.S.C.  1715z-7),  as 
amended. 

§242.2    License. 

The  Commissioner  shall  not  insure 
any  mortgage  under  this  part  unless  the 
facility  is  regulated  by  the  State, 
municipality  or  other  political 
subdivision  in  which  the  facility  is  or  is 
to  be  located,  and  the  appropriate 
agency  for  such  jurisdiction  provides  a 
license,  certificate  or  other  assurances 
the  Commissioner  considers  necessary, 
that  the  facility  complies  with  any 
applicable  State  or  local  standards  and 
requirements  for  such  facility. 

§  242.3    Eligible  hospital. 

The  hospital  to  be  financed  with  a 
mortgage  insured  under  this  part  shall 
involve  one  of  the  following:  the 
construction  and  equipping  of  a  new 
hospital,  rehabilitation  of  a  hospital,  the 
addition  of  new  facilities  or  equipment, 
or  the  rehabilitation  or  replacement  of  a 
portion  of  an  existing  hospital  structure. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

rrrTLE  XI) 

39.  The  authority  citation  for  part  244 
continues  to  read  as  follows; 

Authority:  12  U.S.C.  1715b,  1749aaa-5;42 
U.S.C  3535(d). 

40.  Subpart  A  is  revised  to  read  as 

follows: 

Sut>part  A — Eligibility  Requirements 

244.1  Eligibilir\- requirements. 

244.2  License 

Subpart  A — Eligit>ility  Requirements 

§  244.1    Eligibility  requirements. 

The  requirements  set  forth  in  24  CFR 
part  200.  subpart  A.  apply  to  group 
practice  facilities  (title  XI)  of  the 
National  Housmg  Act  (12  U.S.C. 
1749aaa).  as  amended. 

§244.2    License. 

The  Commissioner  shall  not  insure 
any  mortgage  under  this  part  unless  the 
appropriate  licensing  agency  for  the 
State,  mumcipality  or  other  political 
subdivision  in  which  a  project  is  or  is 
to  be  located  provides  such  assurances 
as  the  Commissioner  considers 
necessary  that  the  facihty  will  comply 
with  any  applicable  State  or  local 
standards  and  requirements  for  such 
facilities. 

PART  248— PREPAYMENT  OF  LOW 
INCOME  HOUSING  MORTGAGES 

41.  The  authority  citation  for  part  248 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  17151  note,  4101  note. 
and  4101-J124:  42  U.S.C  3535(d). 

§  248.7    [Removed] 

42.  Section  248.7  is  removed. 

PART  265— {REMOVED] 

43.  Part  265  is  removed. 
PART  267— {REMOVED] 

44.  Part  267  is  removed. 

Dated:  March  15.  1996. 
Nicolas  P.  Retsinas. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
!FR  Doc  96-7488  Filed  3-29-96;  8:45  am] 
BILLING  CCOE  4210-27-P 
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Revision  of  FHA  Multifamily  Processing 
and  Fees;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  200,  232,  and  241 
[Docket  No.  FR-3349-F-02] 
RIN  2502-AF74 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Revision  of  FHA 
Multifamily  Processing  and  Fees 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  FHA 
multifamily  processing  regulations  to: 
increase  processing/commitment  fees; 
recognize  a  feasibility  processing  stage 
for  substantial  rehabilitation  projects 
and  impose  a  fee  for  this  processing; 
require  the  project  sponsor  to  request  a 
preapplication  conference;  and 
eliminate  the  conditional  commitment 
processing  stage  for  all  but  Section  242 
hospital  mortgages,  and  Section  223(f) 
acquisition/refinancing  mortgages. 
EFFECTIVE  DATE:  May  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Luton.  Director,  New  Products  Division, 
Office  of  Multifamily  Housing 
Development,  Room  6138.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  S\V.,  Washington. 
DC  20410-8000.  telephone  (202)  708- 
2556.  (This  is  not  a  toll-free  telephone 
number.)  Hearing-  or  speech-impaired 
may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  §  290.45  of 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  0MB  control 
number  2502-0029.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

A.  Rule  Description 

This  rule  amends  various  relevant 
parts  of  title  24  of  the  Code  of  Federal 
Regulations  to  effect  the  following 
changes  in  its  processing  procedures  for 
FHA  insurance  of  multifamily  project 
mortgages.  This  final  rule  is  based  on  a 
proposed  rule  published  on  July  1.  1993 
at  58  FR  35724.  The  section  numbering 


in  this  rule  differs  from  the  proposed 
rule.  This  final  rule  conforms  to  the 
consolidation  of  the  FHA  multifamily 
mortgage  insurance  program  regulations 
set  forth  in  another  final  rule  published 
elsewhere  in  today's  Federal  Register. 

1.  Increase  in  Processing  Fees 

Multifamily  mortgage  insurance 
processing  and  commitment  fees 
currently  do  not  cover  expenses 
incurred  by  the  Department.  A  Price 
Waterhouse  studv  estimates  that  during 
a  7-year  period  (FY  1985-FY  1991),  fees 
collected  (based  on  $3/$1.000  of  the 
mortgage  amount)  covered  only  68 
percent  to  92  percent  of  HUD's  costs. 
(These  costs  were  basically  local  HUD 
Office  Housing  costs — they  did  not 
include  overhead  costs  or  personnel 
outside  of  the  local  HUD  office 
Multifamily  Development  Division.) 

Implementation  of  the  Delegated 
Processing  program  has  resulted  in  an 
even  greater  shortfall.  Under  this 
program,  HUD  pays  outside  contractors 
to  perform  underwriting  services.  Fees 
charged  by  delegated  processors  are 
based  on  their  cost  of  doing  business, 
not  on  a  percentage  of  the  mortgage 
amount.  The  Price  Waterhouse  study, 
although  based  on  a  limited  sample, 
indicated  that  fees  collected  by  HUD 
covered  only  61  percent  of  costs 
incurred.  (Implementation  of  Technical 
Discipline  Contracts  (TDCs),  should 
result  in  similar  deficiencies  in  costs 
versus  fees  collected.) 

Under  this  rule,  HUD  regulations  are 
amended  to  more  adequately  cover  HUD 
costs  by  increasing  the  aggregate  fees  to 
$5/$l,6oo  (from  the  current  $3/51,000) 
of  the  mortgage  amount.  This  increase 
will  be  within  the  statutory  limitation 
prescribed  in  Section  207(d)  of  the 
National  Housing  Act.  Section  207(d) 
provides  that  appraisal  and  inspection 
charges  "shall  not  aggregate  more  than 
1  per  centum,  of  the  original  principal 
face  amount  of  the  mortgage."  With  the 
exception  of  Section  223(f)  acquisition/ 
refinancing  mortgages,  inspection  fees 
are  currently  based  on.  and  will  remain 
at.  not  to  exceed  $5/$1.000  of  the 
mortgage  amount.  Consequently,  to 
remain  within  the  statutory  limitation  of 
1  percent,  total  processing/commitment 
fees  cannot  be  increased  by  more  than 
$2/$l,000  (for  a  total  processing/ 
commitment  fee  of  $5/$1.000).  This  rule 
does  not  change  the  fees  related  to 
mortgage  insurance  processing  and 
commitment  for  hospitals  under  Section 
242. 

2.  Feasibility  Processing  Stage  with  Fee 

Feasibility  processing  for  substantial 
rehabilitation  projects  is  recognized  by 
program  handbooks  as  an  optional 


processing  stage  but  it  is  not  recognized 
by  regulation.  For  this  reason.  HUD  is 
not  able  to  charge  a  processing  fee.  even 
though  feasibility  processing  requires 
substantially  more  effort  than  Site 
Appraisal  and  Market  Analysis  (SAMA) 
processing  for  new  construction 
projects,  which  are  covered  by 
regulation  and  for  which  a  fee  is 
chargeable. 

The  inability  to  charge  a  fee  has 
significantly  contributed  to  the 
processing  deficit  cited  above, 
particularly  when  a  case  drops  out  after 
the  feasibility-analysis  is  completed.  In 
such  cases.  HUD  also  loses  the 
opportunity  to  collect  a  fee  for  future 
processing.  Furthermore,  under 
Delegated  Processing  and  Technical 
Discipline  Contracts  (TDCs),  outside 
contractors  must  be  paid,  regardless  of 
whether  HUD  collects  a  fee.  Collecting 
a  fee  to  help  offset  the  costs  of  paying 
the  contractors  is  simply  a  sound 
business  practice. 

Consequently,  this  rule  describes 
feasibility  processing  for  multifamily 
substantial  rehabilitation  projects  and 
reflects  long-held  HUD  policy  and 
practice  that  issuance  of  a  feasibility 
letter  is  not  binding  upon  the 
Department.  It  is  a  generally  known  fact 
that,  in  cases  involving  substantial 
rehabilitation,  unanticipated  major 
structural  problems  may  be  found  at  a 
later  stage  and  may  result  in  a  dramatic 
increase  in  the  total  cost  of 
rehabihtation.  Also,  substantial 
rehabilitation  can  involve  complex 
readaptation  of  buildings,  originally 
constructed  for  a  non-residential 
purpose,  that  may  require  major 
architectural  changes  in  the  scope  of  the 
work,  and  consequently,  in  the 
Department's  conclusions  relative  to  the 
feasibility  of  the  proposed  project.  In 
addition,  substantive  rehabilitation  may 
come  as  a  result  of  having  to  make  the 
multifamily  housing  projects  accessible 
to  persons  with  disabilities.  This  rule 
reflects  current  HUD  policy  in  stating 
that  determinations  found  in  a 
feasibility  letter  are  not  to  be  binding 
upon  the  Department  and  may  be 
changed  in  whole  or  in  part  at  a  later 
time.  The  feasibihty  letter  may  even  be 
unilaterally  terminated  by  the 
Commissioner  if  found  necessary. 

3.  Preapplication  Conference 

One  of  the  goals  of  the  Office  of 
Housing  is  to  speed  up  mortgage 
insurance  processing.  Submission  of 
complete,  well-documented 
applications  by  sponsors/mortgagees  is 
essential  to  expeditious  processing. 
Only  if  applications  are  complete,  and 
time  is  not  wasted  by  going  back  to  the 
sponsor/mortgagee,  can  processing  time 


goals  be  met.  Consequently,  the  rule 
permits  the  local  HUD  Office  to 
determine  if  participation  in  a 
preapplication  conference  is  required  as 
a  condition  to  submission  of  an  initial 
application.  This  requirement  will 
apply  in  all  cases  (except  for  part  242 
insurance  on  hospital  mortgages,  and 
part  241(f)  insurance  on  equity  and 
acquisition  loans)  and  will  include  any 
application  by  a  project  sponsor  for  an 
operating  loss  loan. 

During  the  preapplication  conference, 
sponsors  wall  meet  with  the  local  HUD 
Office  staff  to  present  a  project  idea, 
discuss  program  FHEO  requirements 
and  be  advised  of  any  known  market  or 
enviromnental  concerns.  Contents  of  the 
appUcation,  including  required  exhibits, 
will  be  identified  and  discussed.  In 
addition,  if  the  proposal  is  obviously 
ineligible  for  mortgage  insurance,  the 
sponsor  will  be  so  advised.  If  a  proposal 
appears  eligible,  the  local  HUT)  Office 
will  determine  when  an  apphcation  can 
be  expected  so  that  it  can  consider, 
based  on  work  load  and  other  priorities, 
whether  it  might  be  a  candidate  for  in- 
house  processing,  delegated  processing 
or  TDC  contracting. 

4.  Elimination  of  Conditional 
Commitment  Stage 

To  speed  the  processing  cycle,  the 
rule  eliminates  the  conditional 
commitment  processing  stage  for  all 
applications  for  loans  for  acquisition  or 
refinancing  of  existing  construction 
pursuant  to  Section  223(f).  Sponsors 
have  the  option  of  submitting  an 
application  for  SAMA  (or  feasibility)  or 
firm  commitment  processing. 

As  is  now  tJie  case,  the  SAMA  (or 
feasibility)  letter  is  not  a  commitment  to 
insure  the  mortgage,  nor  does  it  bind 
HUD  to  issue  a  firm  commitment  to 
insure.  The  purpose  of  a  firm 
commitment  also  remains  unchanged.  It 
will  be  issued  only  after  completion  of 
technical  processing  and  will  evidence 
HUD's  approval  of  the  application. 

After  issuing  a  SAMA  letter,  HUD 
technical  staff  will  provide  haison 
services  to  the  sponsor's  design 
architect  in  the  development  of 
preliminary  drawings,  and 
specifications  which  must  be  submitted 
within  a  time  period  set  forth  in  the 
SAMA  letter  with  a  processing  fee  and 
in  a  form  prescribed  by  HUD.  HUD  will 
review  and  comment  on  the  drawings 
and  specifications  which  will  be 
provided  to  the  sponsor  for  use  in 
preparing  the  firm  commitment 
apphcation.  The  fee  will  be  equal  to 
SI. 00  per  $1,000  of  the  mortgage 
amount. 

A  preliminary  work  write-up  and 
outline  specifications  will  be  required 


for  a  feasibihty  application.  Final 
documents,  including  final  cost 
estimates,  will  be  submitted  at  the  firm 
commitment  apphcation  stage. 

5.  Apphcation  Fees 

The  rule  imposes  a  fee  for  feasibility 
processing  (which  HLTD  has  previously 
performed  without  charge)  and  modifies 
the  overall  existing  fee  structure  which 
currently  requires  an  aggregate  of  $3.00 
per  $1,000  for  all  processing  stages.  The 
modified  fee  structure  imposes  an 
aggregate  fee  of  S5.00  per  $1 ,000  of 
mortgage  amount,  to  be  distributed 
among  all  processing  stages. 

Substantial  Rehabilitation 

A  fee  of  $3.00  per  $1,000  is  charged 
at  the  feasibility  stage  for  substantial 
rehabilitation  projects.  The  balance  of 
$2.00  per  $1,000  will  be  charged  at  the 
firm  commitment  stage. 

New  Construction 

A  fee  of  $1 .00  per  $1 ,000  is  charged 
at  the  SAMA  stage.  $1.00  per  $1,000  for 
the  review  of  plans  and  specifications, 
and  the  balance  of  $3.00  per  $1 .000  will 
be  charged  at  the  firm  commitment 
stage. 

Section  223(f)    Loans 

Projects  to  be  acquired  or  refinanced 
pursuant  to  Section  223(f)  will  be 
subject  to  a  conditional  commitment 
processing  fee  of  $3.00  per  $1,000  and 
a  firm  commitment  fee  of  $2.00  per 
$1,000. 

Loan  to  Cover  Operating  Losses 

A  combined  application  and 
commitment  fee  of  $5  per  $1 ,000  of  the 
loan  amount  shall  be  submitted  with  the 
application  for  firm  commitment. 

6.  Update  of  Nondiscrimination 
Provisions 

This  rule  also  updates  the 
nondiscrimination  requirements  in 
§  241.640  to  reflect  current  statutory  and 
regulatory  pt-ohibitions  against 
discrimination  on  the  basis  of  age. 
disability  or  famiUal  status. 

7.  Change  In  Section  223(f)  Inspection 
Fees 

This  final  rule  contains  a  provision 
not  contained  in  the  proposed  rule 
relating  to  section  223(f)  inspection  fees. 
This  change  is  being  implemented  as  a 
result  of  changing  program  experience 
under  the  section  223(f)  refinance 
program. 

The  nature  of  projects  currently  being 
considered  for  Section  223(f)  mortgage 
insurance  is  significantly  diflerent  from 
those  typically  submitted  when  the  fee 
schedule  for  223(f)  projects  was 


promulgated  for  full  and  coinsurance  on 
August  25.  1987.  At  that  time  a  vast 
majority  of  the  projects  were  near  or  at 
the  regulation's  upper  repair  limits. 
Currently.  HUD  is  receiving  many 
applications  for  refinance  to  reduce 
interest  rates  under  the  subject  program, 
where  project  repairs  are  ver\'  nominal. 

The  August  25,  1987.  regulation 
provides  for  a  two-tier  inspection  fee 
schedule.  One  consideration  against 
using  a  single-tier  one  percent 
inspection  fee  rate,  as  was  recognized  at 
the  time  this  regulation  was  first  issued, 
was  that  where  repairs  are  minimal,  the 
fee  would  not  cover  the  actual  cost  of 
making  the  inspection.  This  concern  is 
still  valid.  This  rule  does,  however, 
replace  the  current  rigid  $30  per 
dwelling  unit  minimum  fee  with 
authority  in  the  Commissioner  to 
establish  a  minimum  project  inspection 
fee.  This  fee  will  be  periodically 
reviewed  and  may  be  adjusted  upward 
or  downward  as  necessary.  Initially,  the 
fee  will  be  administratively  set  at  $500 
since  $500  is  the  apparent  minimum 
rate  that  a  contractor  will  charge  HUT) 
for  a  project  insf)ection  regardless  of  the 
total  work  that  will  have  to  be 
inspected. 

This  change  will  lower  the  inspection 
fees  for  all  projects  larger  than  17 
dwelling  units  for  which  the  repair  costs 
are  $3,000  per  dwelling  unit  or  less. 
Furthermore,  for  the  sake  of  uniformity 
this  change  is  also  being  incorporated  in 
24  CFR  232.906(d)  covering  inspection 
fees  on  mortgage  insurance  for  nursing 
homes  and  related  facilities. 

B.  Proposed  Rule  and  Public  Response 

The  Department  received  a  total  of  9 
comments  in  response  to  the  July  1, 
1993,  proposed  rule  (58  FR  35724):  eight 
from  private  mortgage  companies  or 
developers  and  one  from  a  national 
trade  organization.  The  National 
Association  of  Home  Builders. 

Seven  comments  expressed  general 
approval  of  the  rule  but  set  forth 
specific  objections/recommendations. 
Two  commenters  (private  companies) 
expressed  general  opposition  to  the  rule 
but  raised  very  similar  objections/ 
recommendations  as  those  generally 
approving  of  the  rule. 

The  following  specific  objections/ 
recommendations  were  raised  in 
connection  with  the  rule. 

1 .  Increase  in  Processing  Fees.  Five 
commenters  questioned  the  manner  in 
which  the  rule  raises  processing  fees 
across  the  board  on  a  fixed  basis 
without  regard  to  the  wide  variations  in 
types  and  size  of  FHA  appUcations. 

With  respect  to  loan  size  a  number  of 
points  were  raised: 
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a.  FHA  is  now  priced  to  attract  most 
strongly  the  business  on  which  it  loses 
money  in  processing — the  "little"  loans 
which  it  "subsidizes"  by  charging  far 
less  than  the  processing  costs. 

b.  FR,'\  is  already  now  priced  to  be 
richly  profitable  on  larger  loans,  which 
currently  pay  an  above  market  price  for 
processing  to  the  extent  they  pay  more 
than  about  $20,000. 

c.  A  price  change  to  0.5%  will 
inevitably  drive  away  larger  loan 
business  that  was  profitable,  making  the 
problem  worse. 

d.  A  price  change  to  0.5%  will  leave 
FHA  still  dramatically  underpriced  and 
attractive  to  the  "little"  loans,  on  which 
FHA  will  continue  to  lose  money  in 
processing. 

A  second  objection  is  that  the  cost  of 
processing  varies  greatly  not  only 
because  of  loan  size  but  also  because  of 
loan  type.  A  223(f)  refinancing  request 
is  relatively  easy  to  process  because 
there  is  an  existing  property  with 
demonstrated  rents  and  occupancy.  A 
221(d)  loan  is  inherently  more  difficult. 
The  property  does  not  yet  e.xist.  Plans 
must  be  reviewed.  Cost  must  be 
reviewed.  Far  greater  judgment  must  be 
brought  to  bear  to  evaluate  what  levels 
can  be  prudently  anticipated  for  rents, 
expenses,  and  vacancies. 

Clearly,  the  cost  to  FHA  in  processing 
a  223(f)  loan  is  not  the  same  as  that  for 
a  221(d)  loan.  It  would,  therefore,  be 
reasonable  to  charge  more  for  221(d) 
work  than  for  223(f)  work.  Indeed,  if  the 
underlying  goal  was  to  have  the  cases 
on  which  FHA  presently  loses  money  in 
processing  bear  more  of  their  own  costs, 
it  would  be  entirely  reasonably  to  thus 
differentiate. 

One  basic  recommendation  to  address 
this  situation  would  be  retention  of  the 
current  0.3%  fee  structure  with  the 
addition  of  both  minimum  fees  (so  the 
smaller  loans  cover  more  of  their 
processing  costs,  as  they  would  be 
obliged  to  do  if  using  any  alternative 
financing  source)  and  maximum  fees  (so 
as  to  limit  the  structural  disincentive 
that  currently  drives  the  larger  and  more 
profitable  business  away  fi-om  FHA  as  a 
source). 

This  would  provide  a  "more  level 
playing  field"  across  the  entire 
spectrum  of  loan  sizes. 

A  similar  dollar  differentiation  would 
be  made  with  respect  to  refinancing  as 
opposed  to  new  construction  or 
substantial  rehabilitation  mortgages. 

HUD  Response:  HUD  insures 
mortgages  made  by  private  lending 
institutions  to  finance:  the  construction 
or  rehabilitation  of  multifamily  rental 
housing;  the  purchase  or  refinance  of 
existing  multifamily  or  nursing  home 
projects;  and  the  construction  or 


rehabilitation  of  nursing  homes, 
intermediate  care  facilities,  assisted 
living  facilities,  and  board  and  care 
homes.  Mortgage  insurance  is  a 
contingent  Federal  liability  which  is  not 
included  in  computing  the  Federal 
deficit.  However,  it  is  part  of  the 
ongoing  discussion  about  the  deficit. 
The  Federal  Credit  Reform  Act  of  1990 
requires  that  the  budgetary  treatment  of 
all  direct  loan  and  loan  guarantee 
programs  recognize,  at  the  front  end,  the 
net  cost  to  the  Federal  Government 
resulting  from  these  transactions.  The 
Department  is  required  to  estimate  the 
amount  that  it  might  lose  on  all 
multifamily  project  mortgages  it  insures 
and  must  request  "credit  subsidy"  as 
part  of  its  budget  each  Fiscal  Year  (FY) 
to  cover  those  losses.  Begiiming  in  FY 
1992,  each  HUD  budget  has  included  a 
request  for  credit  subsidy.  Because  of 
current  budgetary  constraints  credit 
subsidy  dollars  are  a  scarce  resource. 
Large  and  small  projects  use  up  the 
credit  subsidy  dollars  at  an  equal  rate. 
The  Department  believes  this  provides 
the  level  playing  field  referenced  above. 

A  number  of  commenters  indicated 
that  the  fees  charged  on  large  loans 
subsidize  small  loans.  One  commenter 
indicated  that  the  current  market  price 
for  processing  a  loan  was  about  $20,000. 
Other  comments  indicate  that  the 
increased  fee  will  drive  away  larger 
loans  and  HUD  will  continue  to  lose 
money  in  processing.  On  the  surface  it  • 
would  appear  that  the  Department's  fee 
structure  is  excessive.  However,  no 
other  financing  source  currently 
matches  all  the  benefits  available  with 
HLT)  mortgage  insurance.  For  example, 
the  Section  221(d)(4)  program  provides 
mortgage  insurance  for  the  construction 
loan  and  permanent  loan  (for  up  to  40 
years  with  a  level  annuity  payment 
plan),  a  maximum  mortgage  based  on  90 
percent  of  the  estimated  replacement 
cost,  and  a  nonrecourse  loan.  Further, 
HUD  insurance  is  a  credit  enhancement 
that  provides  access  to  reduced 
financing  costs  and  the  secondary 
market. 

2.  Mandatory  Preapplication 
Conferences 

Five  commenters  took  issue  with 
these  provisions  in  the  rule.  The 
consensus  was  that: 

1.  Preapplication  conferences  should 
never  be  required  (and  should  be 
discouraged  as  a  relatively 
counterproductive  use  of  staff  time)  on 
all  refinancing  transactions.  This  would 
specifically  include  223(a)(7)  and  223(f) 
refinancings. 

2.  Preapplication  conferences  should 
be  optional  at  the  local  HUD  Office  level 
on  new  construction  and  substantial 


rehabihtation  proposals.  Such 
conferences  are  not  universally 
necessary  and  the  proposed  rule  would 
unnecessarily  restrict  local  HUD  Office 
flexibiUty  in  this  matter.  The  result  of 
requiring  conferences  in  all  cases  will 
be  wasteful  and  unneeded  delays  in 
FHA  processing. 

HUD  Response:  As  previously  stated, 
one  of  the  Office  of  Housing's  goals  is 
to  speed  up  mortgage  insurance 
processing.  The  submission  of  complete 
well-documented  applications  by 
sponsors/mortgagors  is  essential  to 
expeditious  processing.  The  Department 
caiuiot  process  loans  expeditiously  and 
meet  its  time  goals  if  applications  are 
incomplete,  and  time  is  wasted  by  going 
back  to  the  sponsor/mortgagor. 
However,  based  on  comments  from 
Industry  and  the  local  HUD  Offices, 
HUD  realizes  that  a  national  solution 
like  a  mandatory  preapplication 
conference  does  not  take  into  account 
the  experience  level  of  the  development 
team.  Therefore,  the  Department  has 
modified  the  proposed  regulation  to 
accommodate  differing  levels  of 
sophistication  and  experience.  The  local 
HUD  Office  will  decide,  on  a  case-by- 
case  basis,  if  a  preapplication 
conference  is  necessary.  The 
Department,  however,  strongly 
recommends  a  preapplication 
conference  for  all  new  mortgage 
insurance  applications  involving  new 
sponsors/mortgagors. 

3.  Requiring  Technical  Liaison  by  HUD 
Staff 

Two  commenters  said  that  the  rule 
proposal  requiring  HUD  technical  staff 
to  provide  liaison  services  to  Sponsor's 
design  architect  in  development  of 
drawings,  specifications,  and  cost 
estimates  is  unrealistic.  They  noted  that 
the  local  HUD  Offices  they  have  dealt 
with  have  generally  lacked  the  staff, 
expertise  and  time  to  commit  to  this 
significant  undertaking. 

HUD  Response:  Local  HUD  Offices  are 
being  given  the  tools  necessary  to 
commit  to  this  activity.  Previously,  the 
Department  provided  the  local  HUD 
Office  with  delegated  processing  and 
technical  assistance  contracts  to  level 
their  workload.  To  enhance  the  skill 
level  of  the  local  HUD  Office  staff,  HUD 
is  currently  streamlining  the 
underwriting  process,  developing 
computer  systems  that  will  free  local 
HUD  Office  staff  from  the  rote  aspects 
of  their  duties,  and  providing  both 
formal  and  informal  training.  Therefore, 
the  Department  is  confident  that  the 
local  HUD  Offices  will  be  able  to 
perform  this  task. 


4.  Efficient  Processing  by  HUD  Staff 

Three  commenters  raised  the  issue  of 
efficient  processing  by  local  HUD  Office 
staff.  The  following  is  an  example  of  a 
typical  comment: 

Although  we  do  not  disagree  with  the 
imposition  of  a  fee  at  the  SA.VIA  or 
Feasibility  stage,  we  believe  that  those 
applicants  who  are  paying  fees  for  both 
SAMA  or  Feasibilitj'  (as  appropriate)  and 
Firm  Commitment  applications  should,  in 
consideration  of  fees  paid,  obtain  processing 
within  the  time  frames  as  per  the  HUD 
regulations  and  handbooks.  Currently,  this  is 
not  happening;  processing  times  are  now 
indeterminate.  Applicants  have  paid  fees  and 
are  unable  to  obtain  response  from  the  HUD 
Offices  as  to  when  applications  will  be 
processed  and  returned  to  the  Sponsor/ 
applicants,  which  is  unreasonable, 
notwithstanding  of  the  amount  of  fees 
charged.  Such  delays  in  processing  are 
causing  tremendous  carrying  costs  to 
Sponsors.  Architects.  Contractors,  and  HUD 
approved  lenders. 

HUD  Response:  The  Department 
recognizes  that  processing  delays  are 
costly  to  the  Industr\'  and  to  HUD.  For 
this  reason  the  Department  is 
undergoing  the  process  of  reinvention 
and  reorganization.  Short  term  measures 
to  reduce  the  workload  were  made 
available  to  local  HUD  Offices  in  the 
form  of  Delegated  Processing  and 
Technical  Assistance  Contracts.  The 
Department  is  currently  looking  at  the 
underwriting  process  to  determine 
which  adivities  can  prudently  be 
modified  or  eliminat2d  altogether. 
Ultimately,  the  Multifamily  Production 
Branch  in  the  local  HUD  Office  will 
have  a  more  efficient  operation. 

5.  Site  Appraisal  and  Market  Analysis 
(SAMA) 

Two  commenters  questioned  the  need 
for  a  review  of  preliminary  plans,  etc.. 
after  SAMA  approval.  One  made  the 
following  recommendation. 

The  proposed  rule  creates  a  new 
mandatory  processing  step  for  all  spwnsors 
who  utilize  the  SAMA  processing  stage.  This 
new  step  would  occur  after  SAMA  approval 
and  would  require  sponsors  to  submit 
preliminary  drawings,  specifications  and  cost 
estimates,  with  a  processing  fee.  to  HUD  for 
review  and  comment.  While  this  step  would 
be  very  useful  to  certain  sponsors  who  desire 
HUD  input  on  these  documents,  it  would 
delay  processing  for  those  projects  with 
designs  that  had  previously  been  approved 
by  HUD  and  with  costs  that  the  sponsor  felt 
would  be  acceptable  to  HUD  at  the  firm 
commitment  stage.  Therefore,  we  suggest  that 
this  step  be  optional  at  the  election  of  the 
sponsor. 

HUD  Response:  The  Department 
needs  to  interact  with  the  development 
team  of  a  proposed  project  at  this 
critical  stage.  The  local  HUD  Office's 


continuous  liaison  during  the  design 
development  is  critical  for  streamlining 
the  underwriting  process  However, 
based  on  Industry  comments  the 
Department  has  modified  the  process. 
The  local  HUD  Office  will  not  request 
the  owner's  cost  estimates  nor  will  it 
produce  cost  estimates  during  the 
interim  period.  Of  course,  if  the 
development  team  is  using  a  previously 
approved  design  then  the  local  HUT) 
Office  input  will  be  greatly  reduced. 

6.  Replace  SAMA  With  Feasibility  Stage 

One  commenter  made  this 
recommendation: 

I  agree  with  your  proposal  to  charge  a  fee 
at  Feasibility  comparable  to  the  required  at 
SAMA.  I  feel  a  better  approach,  however, 
would  be  to  replace  the  SAMA  stage  with 
Feasibility  for  new  construction  as  well.  This 
system,  which  prevailed  in  the  early  1970's. 
would  give  a  more  detailed  first  look  which 
would,  I  believe,  offer  early  euthanasia  to 
infeasible  projects  and  expedite  processing  of 
those  that  make  it  to  the  Firm  stage. 

HUD  Response:  The  Department 
disagrees  with  this  recommendation 
since  it  would  slow  down  the 
processing  of  proposed  new 
construction  projects  while  at  the  same 
time  increasing  the  sponsor's  out-of- 
pocket  cost.  SAMA  processing 
establishes  the  land  value  fully 
improved,  the  acceptability  of  the 
proposed  project  site,  the  proposed 
composition,  number  and  size  of  the 
units,  the  market  for  the  number  of 
proposed  units,  and  the  acceptability  of 
the  proposed  unit  rents.  To  do 
feasibility  processing,  the  sponsor 
would  need  to  supply,  as  part  of  the 
application  package,  drawings  and 
specifications.  The  sponsor  would  incur 
substantial  cost  without  knowing  if 
there  was  a  market  for  the  project.  In 
turn,  the  Department  would  have  to 
review  the  plans  and  specifications 
before  determining  a  market  exists  for 
the  proposed  project. 

7.  Mortgagee  Has  Option  To  Go  Directly 
to  Final  Processing  Stage 

One  commenter  recommended  that 
the  rule  be  revised  to  set  forth  more 
clearly  this  option  of  the  mortgagee. 

HUD  Response:  The  Department's 
existing  administrative  policy  permits 
combining  different  stages  of 
processing.  However,  over  the  years 
there  has  been  some  confusion  over  this 
policy.  To  clarify  existing  Departmental 
poUcy,  this  rule  modifies  the  regulations 
to  state  that  at  the  option  of  the  local 
HUD  Office  the  SAMA/Feasibility 
processing  may  be  combined  with  the 
firm  commitment  processing.  However, 
HUD  recommends  this  approach  only  in 


the  case  of  an  experienced  development 
team. 

8.  Charge  Application  Fees  for  Section 
202  Projects 

One  commenter  asked  why 
application  fees  are  not  also  charged  in 
connection  with  Section  202  projects  for 
the  elderly  and  disabled  The 
commenter  claimed  much  more  time 
and  effort  go  into  the  underwriting  of 
such  projects. 

HUD  Response:  The  Section  202/811 
Capital  Advance  Program  does  not 
involve  mortgage  insurance.  This 
program  provides  funding  to  nonprofit 
organizations  that  house  the  elderly  and 
persons  with  disabilities,  two  under- 
served  segments  of  the  general  housing 
population.  Since  the  funding  comes 
directly  from  the  Department,  there  is 
no  reason  to  charge  any  processing  fees. 
Further,  the  Department  recognizes  that 
the  program  is  labor  intensive  and  has 
established  a  working  group  to  look  at 
ways  to  streamline  the  program. 

C.  Other  Matters 

Regulatory  Flexibility  Act 

The  Secretar\',  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  economic 
impact  of  this  rule  is  not  significant,  and 
affects  small  and  large  entities  equally. 

En\'ironment 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
pohcies  and  procedures  contained  in 
this  rule  relate  only  to  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
development  decision  nor  affect  the 
physical  condition  of  project  areas  on 
building  sites  and.  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Pohcy  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and.  thus,  are  not  subject 
to  review  under  the  order.  No 
programmatic  or  policy  changes  result 
from  its  promulgation  which  would 
affect  the  existing  relationship  between 
the  federal  govenunent  and  state  and 
local  government. 
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Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  dees  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule  as  those 
policies  and  programs  relate  to  family 
concerns. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  emplovment 
opportunity.  Fair  housing,  Home 
improvement,  Housing  standards, 
Incorporation  by  reference,  Lead 
poisoning.  Loan  programs — housing  and 
conmiunity  development.  Minimum 
property  standards.  Mortgage  insurance. 
Organization  and  functions 
(Government  agencies),  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemplo\Tnent  compensation.  Wages. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities. 
Loan  programs — health,  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Nursing  homes.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  241 

Energy  conservation,  Home 
improvement.  Loan  programs — housing 
and  community  development,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Accordingly.  24  CFR  parts  200.  232, 
and  241  are  amended  as  follows: 

PART  200— INTRODUCTION  TO  FHA 
PROGRAMS 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701-1715z-18;  42 
US.Q  3535(d). 

2.  The  text  of  §200.40  is  added  to 
read  as  follows: 

§200.40    HUOfees. 

The  following  fees  apply  to  mortgages 
to  be  insured  under  this  part. 

(a)  Application  fee — SAMA  letter  (for 
new  construction).  An  application  fee  of 
Si  per  thousand  dollars  of  the  requested 
mortgage  shall  accompany  the 
application  for  a  SAMA  letter.  An 
additional  fee  of  $1  per  thousand  dollars 
of  the  requested  mortgage  amount  shall 


be  charged  for  the  review  of  plans  and 
specifications. 

(b)  Application  fee— feasibility  letter 
(for  substantial  rehabilitation).  An 
application  fee  of  S3  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  the 
application  for  a  feasibility  letter. 

(c)  Application  fee — conditional 
commitment.  For  a  mortgage  being 
insured  under  section  223(fl  of  the  Act 
(12  U.S.C.  1715n),  an  application- 
commitment  fee  of  S3  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  an  application 
for  conditional  commitment.  For  a 
mortgage  being  insured  under  section 
242  of  the  Act  (12  U.S.C.  1715z-7l.  an 
application  fee  of  SI. 50  per  thousand 
dollars  of  the  amount  loaned  shall  be 
paid  to  the  Commissioner  at  the  time 
the  hospital  proposal  is  submitted  to  the 
Secretary  of  Health  and  Human  Services 
for  approval. 

(d)  Application  fee — firm 
commitment:  General.  (1)  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  an  application  for  firm 
commitment  shall  be  accompanied  by 
an  application-commitment  fee  which, 
when  added  to  any  prior  fees  received 
in  connection  with  applications  for  a 
SAMA  letter  or  a  feasibility  letter  will 
aggregate  $5  per  thousand  dollars  of  the 
requested  mortgage  amount  to  be 
insured.  The  payment  of  an  application- 
commitment  fee  shall  not  be  required  in 
connection  with  an  insured  mortgage 
involving  the  sale  by  the  government  of 
housing  or  property  acquired,  held  or 
contracted  pursuant  to  the  Atomic 
Energy  Community  Act  of  1955  (42 
U.S.C.  2301  etseq.). 

(2)  Application  fee — firm 
commitment:  Hospitals.  A  firm- 
commitment  fee  which,  when  added  to 
the  application  fee.  shall  aggregate  $3 
per  thousand  dollars  of  the  amount  of 
the  loan  set  forth  in  the  firm 
commitment  shall  be  paid  within  30 
days  after  the  date  of  the  conunitment. 
If  the  payment  of  a  commitment  fee  is 
not  received  by  the  Commissioner 
within  30  days  after  the  date  of  issuance 
of  the  commitment,  the  commitment 
shall  expire  on  the  30th  day. 

(e)  Inspection  fee.  (1)  In  general.  The 
firm  commitment  may  provide  for  the 
payment  of  an  inspection  fee  in  an 
amount  not  to  exceed  S5  per  thousand 
dollars  of  the  commitment.  If  an 
inspection  fee  is  required,  it  shall  be 
paid  as  follows; 

(i)  If  the  case  involves  insurance  of 
advances,  at  the  time  of  initial 
endorsement;  or 

(ii)  If  the  case  involves  insurance 
upon  completion,  before  the  date 
construction  is  begun. 


(2)  Existing  projects.  For  a  mortgage 
being  insiired  under  section  223(f)  of  the 
Act.  if  the  application  provides  for  the 
completion  of  repairs,  replacements 
and/or  improvements  (repairs),  the 
Commissioner  will  charge  an  inspection 
fee  equal  to  one  percent  (1%)  of  the  cost 
of  the  repairs.  However,  where  the 
Commissioner  determines  the  cost  of 
repairs  is  minimal,  the  Commissioner 
may  establish  a  minimum,  inspection  fee 
that  exceeds  one  percent  of  the  cost  of 
repairs  and  can  periodically  increase  or 
decrease  this  minimum  fee. 

(f)  Fees  on  increases — (1)  In  general. 
Paragraph  (f)(1)  of  this  section  applies  to 
all  applications  except  applications 
involving  hospitals. 

(i)  Increase  in  firm  commitment 
before  endorsement.  An  application, 
filed  before  initial  endorsement  (or 
before  endorsement  in  a  case  involving 
insurance  upon  completion),  for  an 
increase  in  the  amount  of  an 
outstanding  firm  commitment  shall  be 
accompanied  by  a  combined  additional 
application  and  commitrnent  fee.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
requested  increase.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  be  paid  in  an  amount 
computed  at  the  same  dollar  rate  per 
thousand  dollars  of  the  amount  of 
increase  in  commitment  as  was  used  for 
the  inspection  fee  required  in  the 
original  commitment.  When  insurance 
of  advances  is  involved,  the  additional 
inspection  fee  shall  be  paid  at  the  time 
of  initial  endorsement.  When  insurance 
upon  completion  is  involved,  the 
additional  inspection  fee  shall  be  paid 
before  the  date  construction  is  begun  or 
if  construction  has  begun,  it  shall  be 
paid  with  the  application  for  increase. 

(ii)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  a  combined  additional 
application  and  commitment  fee  shall 
accompany  the  application.  This 
combined  additional  fee  shall  be  in  an 
amount  which  will  aggregate  $5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  accompany  the  application  in 
an  amount  not  to  exceed  the  S5  per 
thousand  dollars  of  the  amount  of  the 
increase  requested. 

(iii)  Loan  to  cover  operating  losses.  In 
connection  with  a  loan  to  cover 
operating  losses  (see  §  200.22),  a 


combined  application  and  commitment 
fee  of  $5  per  thousand  dollars  of  the 
amount  of  the  loan  applied  for  shall  be 
submitted  with  the  appUcation  for  a 
firm  commitment.  No  inspection  fee 
shall  be  required. 

(2)  Hospitals.  Paragraph  (f)(2)  of  this 
section  applies  to  applications  in 
cormection  with  a  mortgage  to  be 
insured  under  section  242  of  the  Act. 

(i)  Increase  in  commitment  prior  to 
endorsement.  Upon  an  application,  filed 
prior  to  initial  endorsement  (or  prior  to 
endorsement  in  a  case  involving 
insurance  upon  completion),  for  an 
increase  in  the  amount  of  an 
outstanding  commitment,  an  additional 
application  fee  of  $1.50  per  thousand 
dollars  computed  on  the  amount  of  the 
increase  requested  shall  accompany  the 
application.  Any  increase  in  the  amount 
of  a  commitment  shall  be  subject  to  the 
payment  of  an  additional  commitment 
fee  which,  when  added  to  the  additional 
application  fee,  will  aggregate  $3  per 
thousand  dollars  of  the  amount  of  the 
increase.  The  additional  commitment 
fee  shall  be  paid  within  30  days  after  the 
date  of  the  amended  commitment.  If  the 
additional  commitment  fee  is  not  paid 
within  30  days,  the  commitment  for  the 
increased  amount  will  expire  and  the 
previous  commitment  will  be  reinstated. 
If  an  inspection  fee  was  required  in  the 
original  commitment,  an  additional 
inspection  fee  shall  be  paid  in  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  amount  of  increase  in 
commitment.  Where  insurance  of 
advances  is  involved,  the  additional 
inspection  fee  shall  be  paid  at  the  time 
of  initial  endorsement.  Where  insurance 
upon  completion  is  involved,  the 
additional  inspection  fee  shall  be  paid 
prior  to  the  date  construction  is  begim 
or  within  30  days  after  the  date  of  the 
issuance  of  the  amended  commitment,  if 
construction  has  begim. 

(ii)  Increase  in  mortgage  between 
initial  and  final  endorsement.  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amount  of  the  mortgage,  either  by 
amendment  or  by  substitution  of  a  new 
mortgage,  an  additional  application  fee 
of  $1.50  per  thousand  dollars  computed 
on  the  amount  of  the  increase  requested 
shall  accompany  the  application.  The 
approval  of  any  increase  in  the  amount 
of  the  mortgage  shall  be  subject  to  the 
payment  of  an  additional  commitment 
fee  which,  when  added  to  the  additional 
application  fee,  will  aggregate  $3  per 
thousand  dollars  of  the  amount  of  the 
increase  granted.  If  an  inspection  fee 
was  required  in  the  original 
commitment,  an  additional  inspection 
fee  shall  be  paid  in  an  amount  not  to 
exceed  $5  per  thousand  dollars  of  the 


amount  of  the  increase  granted.  The 
additional  commiunent  and  inspection 
fees  shall  be  paid  within  30  days  after 
the  increase  is  granted. 

(g)  Reopening  of  expired 
commitments.  An  expired  commitment 
may  be  reopened  if  a  request  for 
reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amount  of  the  expired 
commitment.  If  the  reopening  request  is 
not  received  by  the  Commissioner 
within  the  required  90-day  period,  a 
new  application,  accompanied  by  the 
required  application  and  commitment 
fee,  must  be  submitted. 

(h)  Transfer  fee.  Upon  application  for 
approval  of  a  transfer  of  physical  assets 
or  the  substitution  of  mortgagors,  a 
transfer  fee  of  50  cents  per  thousand 
dollars  shall  be  paid  on  the  original  face 
amount  of  the  mortgage  in  all  cases, 
except  that  a  transfer  fee  shall  not  be 
paid  where  both  parties  to  the  transfer 
transaction  are  nonprofit  organizations. 

(i)  Refund  of  fees.  If  the  amount  of  the 
commitment  issued  or  increase  in 
mortgage  granted  is  less  than  the 
amount  applied  for.  the  Commissioner 
shall  refund  the  excess  amount  of  the 
application  and  commitment  fees 
submitted  by  the  applicant.  If  an 
application  is  rejected  before  it  is 
assigned  for  processing,  or  in  such  other 
instances  as  the  Commissioner  may 
determine,  the  entire  application  and 
commitment  fee  or  any  portion  thereof 
may  be  returned  to  the  applicant. 
Commitment,  inspection  and  reop>ening 
fees  may  be  refunded,  in  whole  or  in 
part,  if  it  is  determined  by  the 
Commissioner  that  there  is  a  lack  of 
need  for  the  housing  or  that  the 
construction  or  financing  of  the  project 
has  been  prevented  because  of 
condemnation  proceedings  or  other 
legal  action  taken  by  a  governmental 
body  or  public  agency,  or  in  such  other 
instances  as  the  Commissioner  may 
determine.  A  transfer  fee  may  be 
refunded  only  in  such  instances  as  the 
Commissioner  may  determine. 

(j)  Fees  not  required.  The  payment  of 
an  application,  commitment,  inspection, 
or  reopening  fee  shall  not  be  required  in 
connection  with  the  insurance  of  a 
mortgage  involving  the  sale  by  the 
Secretary  of  any  property  acquired 
under  anv  section  or  title  of  the  Act. 

3.  The  text  of  §  200.45  is  added  to 
read  as  follows: 

§  200.45    Processing  of  applications. 

(a)  Preapplication  conference.  Except 
for  mortgages  insured  under  section 
241(f)  or  242  of  the  Act,  the  local  HUD 


Office  will  determine  whether 
participation  in  such  a  conference  is 
required  as  a  condition  to  submission  of 
an  initial  apphcation  for  either  a  site 
appraisal  and  market  analysis  (SAMA) 
letter  (for  new  construction),  a 
feasibility  letter  (for  substantial 
rehabilitation),  or  for  a  firm 
commitment.  The  project  sponsor  may 
elect  (after  the  preapplication 
conference  if  required)  to  submit  an 
apphcation  for  a  SAMA  or  a  feasibiUty 
letter  (as  appropriate),  or  for  a  firm 
commitment  for  insurance  depending 
upon  the  completeness  of  the  drawings, 
specifications  and  other  required 
exhibits.  An  apphcation  for  a  SAMA  or 
feasibility  letter  may  be  submitted  by 
the  project  sponsor.  An  application  for 
a  firm  commitment  for  insurance  must 
be  submitted  by  both  the  project 
sponsor  and  an  approved  mortgagee. 
Apphcations  shall  be  submitted  to  the 
local  HUD  Office  on  HUD-approved 
forms.  No  apphcation  will  be 
considered  unless  accompanied  by  ail 
exhibits  required  by  the  form  and 
program  handbooks.  At  the  option  of  the 
local  HUD  Office,  the  SAMA/Feasibility 
letter  stage  of  processing  can  be 
combined  with  the  firm  commitment 
stage  of  processing. 

(d)  F/ni7  commitment  requirement.  An 
apphcation  for  a  firm  commitment  must 
be  made  by  an  approved  mortgagee  for 
any  project  for  which  a  mortgagor  seeks 
mortgage  insurance  under  the  Act. 

(c)  Staged  applications.  Staged 
applications  leading  to  an  application 
for  firm  commitment  shall  be  made  as 
determined  appropriate  by  the 
Commissioner,  and  in  accordance  with 
such  terms  and  conditions  estabUshed 
by  the  Commissioner.  The  intermediate 
stages  to  firm  commitment  may  include 
a  site  appraisal  and  market  analysis 
(SAMA)  letter  stage  or  a  feasibility  letter 
stage  and  a  conditional  commitment. 
The  conditional  commitment  stage 
apphes  only  to  mortgages  to  be  insured 
pursuant  to  section  223(f)  of  the  Act. 

(d)  Effect  of  SAMA  letter,  feasibility 
letter,  and  firm  commitment — (1)  SAMA 
letter,  (i)  The  issuance  of  a  SAM.^  letter 
indicates  completion  of  the  site 
appraisal  and  market  analysis  stage  to 
determine  initial  acceptabiUty  of  the  site 
and  recognition  of  a  specific  market 
need.  The  SAMA  letter  is  not  a 
commitment  to  insure  a  mortgage  for  the 
proposed  project  and  does  not  bind  the 
Commissioner  to  issue  a  firm 
commitment  to  insure  The  SAMA  letter 
precedes  the  later  submission  of 
acceptable  plans  and  specifications  for 
the  proposed  project  and  is  limited  to 
advising  the  applicant  as  to  the 
following  determinations  of  the 
Commissioner,  which  shall  not  be 
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changed  to  the  detriment  of  an 
applicant,  if  the  application  for  a  finn 
commitment  is  received  before 
expLraUon  of  the  SAMA  letter: 

(A)  The  land  value  fully  improved 
(with  ofT-site  improvements  installed); 

(B)  The  acceptability  of  the  proposed 
project  site,  the  proposed  composition, 
number  and  size  of  the  units  and  the 
market  for  the  number  of  proposed 
units.  Where  the  application  is  not 
acceptable  as  submitted,  but  can  be 
made  acceptable  by  a  change  in  the 
number,  size,  or  composition  of  the 
units,  the  SAMA  letter  may  establish  the 
specific  lesser  number  of  units  which 
would  be  acceptable  and  any  acceptable 
alternative  plan  for  the  composition  and 
size  of  units;  and 

(C)  The  acceptability  of  the  unit  rents 
proposed.  Where  rent  levels  are 
unacceptable,  the  SAMA  letter  may 
establish  specific  rents  which  are 
acceptable. 

(ii)  After  receiving  a  SAMA  letter,  the 
sponsor  shall  submit  design  drawings 
and  specifications  in  a  timeframe 
prescribed  by  the  Commissioner.  The 
Commissioner  will  review  and  comment 
on  design  development  and  the 
drawings  and  specifications.  The 
comments  will  be  provided  to  the 
sponsor  for  use  in  preparing  a  firm 
commitment  application. 

(2)  Feasibility  letter.  The  issuance  of 
a  feasibility  letter  indicates  approval  of 
the  preliminary  work  write-up  and 
outline  specifications  and  completion  of 
technical  processing  involving  the 
estimated  rehabilitation  cost  of  the 
project,  the  "as  is"  value  of  the  site,  the 
detailed  estimates  of  operating  expenses 
and  taxes,  the  specific  unit  rents,  the 
vacancy  allowance,  and  the  estimated 
mortgage  amount.  The  issuance  of  a 
feasibility  letter  is  not  a  commitment  to 
insure  a  mortgage  for  the  proposed 
project  and  does  not  bind  the 
Commissioner  to  issue  a  firm 
commitment  to  insure.  Determinations 
found  in  a  feasibility  letter  are  not  to  be 
binding  upon  the  Department  and  may 
be  changed  in  whole  or  in  part  at  any 
later  point  in  time.  The  letter  may  even 
be  unilaterally  terminated  by  the 
Commissioner  if  found  necessary. 

(3)  Conditional  commitment.  The 
issuance  of  a  Section  223(f)  conditional 
commitment  mdicates  completion  of 
technical  processing  involving  the 
estimated  value  of  the  property,  the 
detailed  estimates  of  rents,  operating 
expenses  and  taxes  and  an  estimated 
mortgage  amount. 

(e)  Term  of  SAMA  letter,  feasibility 
letter,  and  conditional  commitment.  A 
S.\M.'\  letter,  a  feasibility  letter,  and  a 
conditional  commitment  shall  be 


effective  for  whatever  term  is  specified 
in  the  respective  letter  or  commitment. 

(f)  Rejection  of  an  application.  A 
significant  deviation  in  an  application 
from  the  Commissioner's  terms  or 
conditions  in  an  earlier  stage 
apphcation  commitment  or  agreement 
shall  be  grounds  for  rejection.  The  fees 
paid  to  such  date  shall  be  considered  as 
having  been  earned  notwithstanding 
such  rejection.  (Approved  by  the  Office 
of  Memagement  and  Budget  under 
control  number  2502-0029.) 

PART  232— MORTGAGE  lh4SURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
BOARD  AND  CARE  HOMES,  AND 
ASSISTED  UVING  FACILITIES. 

4.  The  authority  citation  24  CFR  part 
232  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715w;  42 
U.S.C.  3535(d). 

5.  Section  232.906  is  revised  to  read 
as  follows: 

§  232.906    Processing  of  applications  and 
required  fees. 

(a)  Processing  of  applications.  The 
local  HUD  Office  will  determine 
whether  participation  in  a 
preapphcation  conference  is  required  as 
a  condition  to  submission  of  an  initial 
application  for  either  a  conditional  or 
firm  commitment.  After  the 
preapphcation  conference  an 
application  for  a  conditional  or  firm 
commitment  for  insurance  of  a  mortgage 
on  a  project  shall  be  submitted  by  the 
sponsor  and  an  approved  mortgagee. 
Such  apphcation  shall  be  submitted  to 
the  local  HUD  Office  on  a  HUD 
approved  form.  An  application  may,  at 
the  option  of  the  applicant,  be 
submitted  for  a  firm  commitment 
omitting  the  conditional  commitment 
stage.  No  apphcation  shall  be 
considered  unless  accompanied  by  all 
exhibits  required  by  the  form  and 
program  handbooks.  An  application 
may  be  made  for  a  commitment  which 
provides  for  the  insurance  of  the 
mortgage  upon  completion  of  any 
improvements  or  for  a  commitment 
which  provides,  in  accordance  with 
standards  established  by  the 
Commissioner,  for  the  completing  of 
specified  repairs  and  improvements 
after  endorsement. 

(b)  Application  fee — conditional 
commitment.  An  appUcation- 
commitment  fee  of  S3  per  thousand 
dollars  of  the  requested  mortgage 
amount  shall  accompany  an  application 
for  conditional  commitment. 

(c)  Application  fee — finn 
commitment.  An  application  for  firm 
commitment  shall  be  accompanied  by 


an  application-commitment  fee  of  $5 
per  thousand  dollars  of  the  requested 
mortgage  amount  to  be  insured  less  any 
amount  previously  received  for  a 
conditional  commitment. 

(d)  Inspection  fee.  Where  an 
application  provides  for  the  completion 
of  repairs,  replacements  and/or 
improvements  (repairs),  the 
Commissioner  will  charge  an  inspection 
fee  equal  to  one  percent  (1%)  of  the  cost 
of  the  repairs.  However,  where  the 
Commissioner  determines  the  cost  of 
repairs  is  minimal,  the  Commissioner 
may  estabUsh  a  minimum  inspection  fee 
that  exceeds  one  percent  of  the  cost  of 
repairs  and  can  periodically  increase  or 
decrease  this  minimum  fee. 

(e)  Cross-reference.  The  provisions  of 
paragraphs  (f)(1)  (Fee  on  increases),  (g) 
(Reopening  of  expired  commitments), 
(h)  (Transfer  fee),  (i)  (Refund  of  fees), 
and  (j)  (Fees  not  required)  of  §  200.40  of 
this  chapter  apply  to  applications 
submitted  under  subpart  E  of  this  part. 

PART  241—  SUPPLEMENTARY 
RNANCING  FOR  INSURED  PROJECT 
MORTGAGES 

6.  The  authority  citation  for  part  241 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715z-6;  42 

U.S.Q  3535(d). 

7.  Section  241.505  is  revised  to  read 
as  follows. 

§  24 1 .505    Processing  of  applications  and 
required  fees. 

(a)  Preapphcation  conference.  The 
local  HUD  Office  will  determine 
whether  participation  in  a 
preapphcation  conference  is  required  as 
a  condition  to  submission  of  an  initial 
application  for  a  firm  commitment  for 
insurance  of  an  energy  savings 
improvement  loan  on  a  project.  An 
application  for  a  firm  commitment  for 
insurance  must  be  submitted  by  both 
the  project  sponsor  and  an  approved 
lender.  Apphcations  shall  be  submitted 
to  the  local  HUD  Office  on  HUD- 
approved  forms.  No  application  will  be 
considered  unless  accompanied  by  ail 
exhibits  required  by  the  form  and 
program  handbooks. 

(b)  Application  for  firm  commitment. 
An  apphcation  for  a  firm  commitment 
shall  be  accompanied  by  the  payment  of 
an  application  fee  of  $5  per  thousand 
dollars  of  the  requested  loan  amount  to 
be  insured. 

(c)  Cross-reference.  The  provisions  of 
paragraphs  (e)  (Inspection  fee),  (f)(1) 
(Fee  on  increases),  (g)  (Reopening  of 
expired  commitments),  (i)  (Refund  of 
fees),  and  (j)  (Fees  not  required)  of 

§  200.40  of  this  chapter  apply  to 


applications  submitted  under  subpart  E 
of  this  part. 

8.  Section  241.510  is  revised  to  read 
as  follows: 

§241.510    Commitnients 

(a)  Finn  Commitment  The  issuance  of 
a  firm  commitment  indicates  the 
Commissioner's  approval  of  the 
application  for  insurance  and  sets  forth 
the  terms  and  conditions  upon  which 
the  loan  will  be  insured. 

(b)  Types  of  finn  commitment.  (1) 
Where  the  amount  of  the  loan  is 
$250,000  or  more,  the  firm  commitment 
may  provide  for  the  insurance  of 
advances  of  loan  money  made  during 
construction  or  may  provide  for  the 
insurance  of  the  loan  after  completion  of 
the  improvements. 

(2)  Where  the  amount  of  the  loan  is 
less  than  $250,000.  the  firm 
commitment  shall  provide  for  insurance 
of  the  loan  after  completion  of  the 
improvements. 

(c)  Tenn  of  commitment.  (1)  A  firm 
commitment  to  insure  advances  shall  be 
effective  for  a  period  of  not  more  than 
60  days  from  the  day  of  issuance. 

(2)  A  firm  commitment  to  insure  upon 
completion  shall  be  effective  for  a 
designated  term  within  which  the 
borrower  is  required  to  begin 
construction,  and  if  construction  is 
begun  as  required,  the  commitment 
shall  be  effective  for  such  additional 
period,  estimated  by  the  Conamissioner. 
as  will  allow  for  completion  of 
construction. 


(3)  The  term  of  a  firm  commitment 
may  be  extended  in  such  a  maimer  as 
the  Commissioner  may  prescribe. 

9.  Section  241.640  is  revised  to  read 
as  follows: 

§  241 .640    Employment  discrimination 
prohibited. 

Any  contract  or  subcontract  executed 
for  the  performance  of  constructing  the 
improvements  to  the  project  shall 
provide  that  there  shall  be  no 
discrimination  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  familial  status, 
disabihty,  age,  or  national  origin. 

10.  Section  241.1015  is  revised  to  read 
as  follows: 

§241.1015    Processing  of  applications  and 
required  fees 

(a)  Application.  An  application  for  the 
issuance  of  a  firm  commitment  for 
insurance  of  an  equity  or  acquisition 
loan  on  a  project  shall  be  submitted  by 
an  approved  lender  and  by  the  owner  or 
purchaser  of  the  project  to  the 
Commissioner  on  a  form  prescribed  by 
the  CxDmmissioner.  No  application  shall 
be  considered  unless  the  exhibits  called 
for  by  such  forms  are  furnished. 

(b)  Commitment  Fees.  An  application 
for  a  firm  commitment  shall  be 
accompanied  by  the  pavTnent  of  an 
application-commitment  fee  of  S5. 00 
per  thousand  dollars  of  the  requested 
loan  amount  to  be  insured. 

11.  Section  241.1020  is  revised  to  read 
as  follows: 


§241.1020    Commitments. 

(a)  Finn  Commitment  The  issuance  of 
a  firm  commitment  indicates  the 
Commissioner's  approval  of  the 
application  for  insurance  and  sets  forth 
the  terms  and  conditions  upon  which 
the  equity  or  acquisition  loan  will  be 
insured.  The  firm  commitment  may 
provide  for  the  insurance  of  advances  of 
the  equity  or  acquisition  loan 
immediately  upon  endorsement  of  the 
note. 

(b)  Tenn  of  Commitment.  (1)  A  firm 
commitment  is  effective  for  whatever 
term  is  specified  in  the  text  of  the 
commitment 

(2)  The  term  of  a  firm  commitment 
may  be  extended  m  such  manner  as  the 
Commissioner  may  prescribe. 

(c)  Reopening  of  expired 
commitments.  .\n  expired  firm 
commitment  may  be  reopened  if  a 
request  for  reopening  is  received  by  the 
Commissioner  within  90  days  of  the 
expiration  of  the  commitment  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amount  of  the  expired 
commitment.  If  the  reopenmg  request  is 
not  received  by  the  Commissioner 
within  the  required  90-day  period,  a 
new  application,  accompanied  by  the 
required  apphcation  and  commitment 
fee,  must  be  submitted. 

Date;  March  22.  1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
(PR  Doc.  96-7640  Filed  3-29-96;  8:45  am] 
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DEPARTME^4T  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  For  Toxic  Substances  and 
Disease  Registry 

[ATSOR-106] 

Update  on  the  Status  of  the  Superfund 
Substance-Specific  Applied  Research 
Program 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACDON:  Notice. 

SUMMARY:  This  Notice  is  an  update  on 
the  status  of  ATSDR's  continuing  effort 
to  implement  the  Substance-Specific 
Applied  Research  Program  (SSARP). 
Authorized  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act  of  1980 
(Suf)erfund)  or  CERCLA,  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604  (i)).  this  research  program 
was  initiated  on  October  17,  1991.  At 
that  time,  a  list  of  priority  data  needs  for 
38  priority  hazardous  substances  was 
announced  in  the  Federal  Register  (56 
PR  52178).  The  list  was  subsequently 
revised  based  on  public  comments  and 
published  in  final  form  on  November 
16.  1992  (57  PR  54150). 

The  38  substances,  each  of  which  is 
found  on  ATSDR's  List  of  Priority 
Hazardous  Substances,  are  aldrin/ 
dieldrin,  arsenic,  benzene,  beryllium, 
cadmium,  carbon  tetrachloride, 
chloroethane.  chloroform,  chromium, 
cyanide,  p,p'-DDT,DDE,DDD,  di(2- 
ethylhexyl)  phthalate,  lead,  mercury, 
methylene  chloride,  nickel, 
polychlorinated  biphenyl  compounds 
(PCBs),  polycyclic  aromatic 
hydrocarbons  (PAHs — includes  15 
substances),  selenium, 
tetrachloroethylene.  toluene, 
trichloroethylene,  vinyl  chloride,  and 
zinc  (56  PR  52166,  October  17.  1991). 

Priority  data  needs  for  12  additional 
priority  hazardous  substances  were 
recently  identified  and  are  also  being 
announced  in  a  Federal  Register  Notice. 
The  12  substances,  each  of  which  is 
included  in  ATSDR's  List  of  Priority 
Hazardous  Substances,  are  chlordane. 
1.2-dibromo-  3-chloropropane,  di-n- 
butyl  phthalate.  disulfoton,  endrin 
(includes  endrin  aldehyde),  endosulfan 
(alpha-,  beta-,  and  endosulfan  sulfate), 
heptachlor  (includes  heptachlor 
epoxide),  hexachlorobutadiene. 
hexachlorocyclohexane  (alpha-,  beta-, 
delta-  and  gamma-),  manganese, 
methoxychlor.  and  toxaphene. 


This  Notice  also  serves  as  a 
continuous  call  for  voluntary  research 
proposals.  Private-sector  organizations 
may  volunteer  to  conduct  research  to 
address  specific  priority  data  needs  by 
indicating  their  interest  through 
submission  of  a  research  proposal  to 
ATSDR  (see  ADDRESSES  section  of  this 
Notice).  A  Tri-Agency  Superfund 
Applied  Research  Committee  (TASARC) 
comprised  of  scientists  from  ATSDR, 
the  National  Toxicology  Program  (NTP), 
and  the  Environmental  Protection 
Agency  (EPA)  will  review  all  proposed 
voluntary  research  efforts. 
DATES:  ATSDR  considers  the  voluntary 
research  effort  to  be  important  to  the 
continuing  development  of  the  SSARP. 
Therefore,  the  agency  strongly 
encourages  private-sector  organizations 
to  volunteer  at  any  time  to  conduct 
research  to  address  identified  data 
needs  unless  ATSDR  annoimces  that 
research  has  already  been  initiated  for 
that  specific  data  need. 
ADDRESSES:  Private-sector  organizations 
interested  in  volunteering  to  conduct 
reseeurh  may  write  to  Dr.  William 
Cibulas,  Chief.  Research 
Implementation  Branch.  Division  of 
Toxicology.  ATSDR.  1600  Clifton  Road. 
N.E..  Mailstop  E-29.  Atlanta.  Georgia 
30333. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
VViUiam  Cibulas.  Chief.  Research 
Implementation  Branch,  Division  of 
Toxicology,  ATSDR.  1600  Chfton  Road. 
N.E.,  Mailstop  E-29,  Atlanta,  Georgia 
30333.  telephone  404-639-6306. 

SUPPLEMENTARY  INFORMATION: 
Background 

CERCLA  as  amended  bv  SARA  (42 
U.S.C.  9604(i))  requires  that  ATSDR  (1) 
jointly  with  the  EPA.  develop  and 
prioritize  a  list  of  hazardous  substances 
found  at  National  Priorities  List  (NPL) 
sites,  (2)  prepare  toxicological  profiles 
for  these  substances,  and  (3)  assure  the 
initiation  of  a  research  program  to 
address  identified  data  needs  associated 
with  the  substances.  Before  starting 
such  a  program.  ATSDR  will  consider 
recommendations  of  the  Interagency 
Testing  Committee  on  the  type  of 
research  that  should  be  done.  This 
committee  was  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA). 

On  October  17.  1991,  ATSDR 
announced  the  identification  of  the 
priority  data  needs  for  38  priority 
hazardous  substances  (56  FR  52178). 
requested  public  comments,  and  invited 
private-  sector  organizations  to 
volunteer  to  conduct  research  to  address 
specific  priority  data  needs.  On 
November  16.  1992,  the  agency 


pubhshed  a  revised  list  of  117  priority 
data  needs  for  these  priority  hazardous 
substances  (57  FR  54150). 

The  major  goals  of  the  ATSDR  SSARP 
are  (1)  to  address  the  substance-specific 
information  needs  of  the  public  and 
scientific  community,  and  (2)  to  supply 
necessary  information  to  improve  the 
database  to  conduct  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous  waste 
sites.  This  program  will  also  provide 
data  that  can  be  generalized  to  other 
substances  or  areas  of  science,  including 
risk  assessment  of  chemicals,  thus 
creating  a  scientific  base  for  addressing 
a  broader  range  of  data  needs. 

In  section  104(i)(5){D),  CERCLA  states 
that  it  is  the  sense  of  Congress  that  the 
costs  for  conducting  this  research 
program  be  borne  by  the  manufacturers 
and  processors  of  the  hazardous 
substances  under  TSCA  and  by 
registrants  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  of  1972  (FIFRA).  or  by  cost  recovery 
from  responsible  parties  under  CERCLA. 
To  execute  this  statutory  intent.  ATSDR 
developed  a  plan  whereby  parts  of  the 
SSARP  are  being  conducted  via 
regulatory  mechanisms  (TSCA/FIFRA). 
private-sector  voluntarism,  and  through 
the  direct  use  of  CERCLA  funds. 

The  TASARC,  comprised  of  scientists 
from  ATSDR.  NTP.  and  the  EPA  has 
been  set  up: 

(1)  To  advise  on  the  assignment  of 
priorities  on  mechanisms  for  addressing 
data  needs; 

(2)  To  coordinate  knowledge  of 
research  activities  to  avoid  duplication 
of  research  in  other  programs  and  under 
other  authorities; 

(3)  To  advise  on  issues  of  science 
related  to  substance-specific  data  needs; 
and 

(4)  To  maintain  a  scheduled  forum 
that  provides  an  overall  review  of  the 
ATSDR  SSARP. 

The  TASARC  has  met  six  times  since 
the  SSARP  began.  This  Notice  is  an 
update  on  the  status  of  ATSDR's  efforts 
to  implement  the  SSARP.  focusing  on 
ongoing  activities  relevant  to  test-rule 
development  under  TSCA/FIFRA. 
private-sector  voluntarism,  and  the 
direct  use  of  CERCLA  funds. 

Additional  data  needs  are  being 
addressed  through  an  interagency 
agreement  with  NTP.  by  ATSDR's  Great 
Lakes  Human  Health  Efi'ects  Research 
Program,  and  other  agency  programs.  To 
date,  a  total  of  63  research  needs 
associated  with  38  ATSDR  priority 
hazardous  substances  (including  15 
polycyclic  aromatic  hydrocarbons)  are 
being  addressed  via  these  mechanisms 
(Table  1}. 


ATSDR  beheves  that  these  priority 
data  needs  will  remain  on  the  agency's 
list  until  ongoing  studies  to  address 
them  have  been  completed,  peer- 
reviewed,  and  accepted  by  ATSDR. 
However,  priority  data  needs  could  be 
deleted  from  the  list  (Table  1)  if  upon 
re-evaluation  of  the  existing  database, 
the  agency  determines  that  additional 
studies  are  no  longer  needed.  Three 
recent  examples  follow.  ATSDR,  in 
consultation  with  the  TASARC,  re- 
evaluated the  database  for  acute 
inhalation  toxicity  for  vinyl  chloride 
and  determined  no  additional  data  are 
needed  at  this  time  (Table  1).  With 
regard  to  the  priority  data  need  for  oral 
developmental  toxicity  studies  for 
tetrachloroethylene  (PERC),  ATSDR 
recently  re-evaluated  the  database 
during  the  update  of  the  toxicological 
profile  for  this  substance.  ATSDR 
concluded  that  the  database  was 
sufficient  to  derive  a  minimal  risk  level 
(MRL)  for  acute  oral  exposure  based  on 
a  developmental  toxicity  study. 
Although  ATSDR  believes  that 
additional  developmental  data  would  be 
useful  to  more  fully  characterize  the 
effects  and  increase  the  confidence  level 
of  the  MRL,  the  agency  now  believes 
that  this  data  is  more  appropriately 
classified  as  a  data  need  rather  than  a 
priority  data  need.  Therefore,  this 
priority  data  need  has  also  been  deleted 
from  the  list  (Table  1).  Similarly,  the 
priority  data  need  for  additional  acute 
oral  studies  for  trichloroethylene  has 
been  reclassified  as  a  data  need  and 
thus  deleted  from  the  list  (Table  1) 
because  an  MRL  was  derived  during  the 
updating  of  the  toxicological  profile. 
Conversely,  additional  priority  data 
needs  could  be  included  in  the  ATSDR 
fist  based  on  assessment  by  agency 
programs  (See  Section  F,  "Other  ATSDR 
Programs,"  which  discusses  exposure 
subregistries). 

A.  TSCA/FIFRA 

In  developing  and  implementing  the 
Substance-Specific  Apphed  Research 
Program,  ATSDR,  NTP,  and  EPA  have 
established  procedures  to  identify 
priority  data  needs  of  mutual  interest  to 
Federal  programs.  These  data  needs  are 
being  addressed  through  a  program  of 
toxicologic  testing  under  TSCA.  This 
research  will  be  conducted  according  to 
established  TSCA  procedures  and 
guidelines.  Generally,  this  testing  will 
address  more  than  one  Federal 
program's  need.  Following  review  and 
endorsement  by  the  TASARC  oversight 
committee  during  fiscal  year  (FY)  1993, 
of  the  117  priority  data  needs  for  38 
substances,  approximately  60  priority 
data  needs  were  referred  to  the  EPA 
under  TSCA/FIFRA  authorities. 


During  1994.  EPA  added  11  ATSDR 
substances  (and  associated  26  priority 
data  needs)  to  its  master  testing  list,  the 
first  step  in  test-rule  development  under 
TSCA.  Section  4  (59  FR  11434.  March 
10,  1994).  On  September  30.  1994.  EPA 
published  a  Federal  Register  Notice 
soUciting  testing  proposals  from 
industry  to  address  the  priority  data 
needs  identified  for  ATSDR's  priority 
hazardous  substances  (59  FR  49934). 
Although  no  manufacturers  or 
processors  of  these  substances  came 
forward  with  testing  proposals,  several 
industry  groups  responded  by 
submitting  proposals  to  address  some  of 
the  data  needs  via  ATSDR's  voluntary 
research  program  descrih)ed  in  detail  in 
Section  B,    Private-Sector 
Voluntarism.  "  The  priority  data  needs 
currentlv  being  addressed  by  TSCA/ 
FIFRA  are  hsted  in  Table  2.' 

ATSDR  shared  its  priority  data  needs 
for  these  substances  with  other  Federal 
agencies  and  programs.  On  several 
occasions  when  ATSDR  identified 
priority  data  needs  for  oral  exposure, 
other  agencies  needed  inhalation  data. 
In  response,  ATSDR  is  considering 
proposals  to  conduct  inhalation  studies 
in  conjunction  with  physiologically 
based  pharmacokinetic  (PBPK)  studies 
in  lieu  of  oral  bioassays.  ATSDR  expects 
that  inhalation  data  derived  from  these 
studies  can  be  used  with  PBPK 
modeling  to  address  its  oral  toxicity 
data  needs. 

Table  2  includes  the  priority  data 
needs  for  three  metals,  i.e.,  beryllium, 
chromiimi  and  mercury.  However,  the 
specific  forms  of  the  metals  to  be  tested 
are  yet  to  be  determined.  The  TASARC 
has  established  a  workgroup  to  address 
this  issue.  The  workgroup  will  also 
consider  the  needs  of  other  Federal 
agencies  and  EPA  programs.  The  EPA 
will  solicit  testing  proposals  for  these 
three  metals  at  a  later  date. 

B.  Private-Sector  Voluntarism 

As  part  of  the  SSARP.  on  February  7. 
1992.  ATSDR  initially  announced  a  set 
of  proposed  procedures  for  conducting 
voluntary  research  (56  FR  4758). 
Revisions  based  on  public  comments 
were  published  on  November  16.  1992 
(57  FR  54160).  Private-sector 
organizations  were  encouraged  to 
volunteer  to  conduct  research  to  address 
these  specific  priority  data  needs. 
■     ATSDR  has  oeen  pursuing  voluntary 
research  interests  with  three  private- 
sector  organizations:  the  General 
Electric  Company  (GE),  the  Halogenated 
Solvents  Industr\'  AUiance  (HSIA).  and 
the  Chemical  Manufacturers  Association 
(CMA).  Preliminary  discussions  are 
being  held  with  a  fourth  organization. 
the  Shell  Oil  Company.  Through  the 


voluntary  research  efforts  of  these 
organizations,  data  needs  for  two  classes 
of  substances  (PCB  compounds  and 
volatile  organic  compounds)  are  being 
addressed  (Table  2).  To  date,  two 
memoranda  of  understanding  (MOU) 
have  been  signed  by  ATSDR  and  the 
interested  parties.  A  third  MOU  is  under 
development. 

General  Electric  Company  (GE) 

On  Februanr'  8.  1995.  ATSDR  entered 
into  an  MOU  with  GE.  This  was  the  first 
time  a  private-sector  organization 
volunteered  to  conduct  research  to 
address  ATSDR's  data  needs  identified 
in  its  SSARP.  The  MOU  with  GE  covers 
the  following  three  studies  on  PCBs; 

*  Project  1.    An  assessment  of  the 
chronic  toxicity  and  oncogenicity  of 
Aroclor-1016.  Aroclor-1242,  Aroclor- 
1254,  and  Aroclor-1260  administered  in 
diet  to  rats,"  was  initiated  on  February 
8,1993. 

*  Project  2,  "Metabolite  detection  as 
a  tool  for  the  determination  of  naturally 
occurring  aerobic  PCB  biodegradation." 
was  initiated  on  )anuar\  2.  1995. 

*  Project  3.  "PCB  congener  analyses." 
was  initiated  on  Februar%  8.  1993. 

While  the  above  studies  do  not 
address  ATSDR's  priority  data  needs  for 
PCBs,  the  three  projects  will  address 
some  of  the  agency's  data  needs  for 
these  substances.  Specifically,  although 
ATSDR  has  identified  bioassays  via  the 
inhalation  and  dermal  routes  as  data 
needs  for  PCBs.  agency  scientists 
believe  information  gained  via  GE"s  oral 
bioassay  (Project  1)  is  pertinent  to 
understanding  the  toxicity  of  PCBs. 
Furthermore,  first-pass  metabolism  does 
not  appear  to  play  a  key  role  for  these 
substances.  Therefore,  toxicity 
information  to  be  obtained  from  the  GE 
oreil  bioassay  is  expected  to  be  relevant 
to  the  inhalation  and  dermal  routes. 

ATSDR  has  identified  PCB 
degradation  in  sediment  as  a  data  need. 
Additional  environmental  fate 
information  is  needed  to  estimate 
exposure  to  PCBs  under  various 
conditions  of  environmental  release  in 
order  to  plan  and  conduct  follow-up 
exposure  and  health  studies.  Therefore. 
Project  2  will  address  ATSDR's  data 
need  for  the  environmental  fate  of  PCBs 

.Mthough  .ATSDR  has  not  identified 
PCB  congener  analyses  (Project  3)  as  a 
data  need,  agency  scientists  believe  that 
the  toxicokinetics  data  (using  selected 
tissues  from  Project  1)  may  provide 
important  knowledge  about  the 
correlation  of  health  effects  with 
relevant  PCB  congeners. 
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Halogenated  Solvents  Industry  Alliance 
(HSIA) 

On  April  4.  1995,  ATSDR  entered  into 
an  MOU  with  HSIA  covering  studies  to 
address  three  ATSDR  priority  toxicity 
data  needs  for  methylene  chloride.  The 
studies  consist  of  acute-  and 
subchronic-duration,  and 
developmental  toxicity  via  oral 
exposure.  The  data  will  be  obtained  by 
using  PBPK  modeling.  These  studies 
were  initiated  on  May  23,  1995. 

HSIA  has  also  proposed  to  conduct  a 
28-day  immunopathology  assessment 
for  methylene  chloride  via  oral 
exposure,  a  priority  data  need  identified 
by  ATSDR.  The  agency  expects  to 
receive  a  study  protocol  from  HSIA  for 
peer  review  in  the  near  future. 

Currently,  HSIA  and  ATSDR  continue 
to  discuss  voluntan,"  research  efforts  for 
trichloroethylene  (TCE)  and 
tetrachloroe'thylene  (PERC). 

With  regard  to  TCE,  ATSDR  has 
recently  reclassified  the  priority  data 
need  for  acute  oral  data  to  a  data  need. 
(see  Background  section  of  this  Notice). 
The  agency  is  continuing  its  discussion 
with  HSIA  to  assess  the  possibility  of 
conducting  a  study  or  utilizing 
benchmark  dose  modeling  to  address 
this  data  need.  As  for  immunopathology 
data,  HSIA  proposed  to  first  review  the 
existing  data  for  TCE.  If  the  data  are 
inadequate  and  the  methylene  chloride 
immunopathology  study  mentioned 
above  has  provided  meaningful 
information,  HSIA  would  then  conduct 
a  similar  study  for  TCE. 

Regarding  the  priority  data  needs  for 
PERC,  HSIA  plans  to  obtain  the  oral 
neurotoxicity  data  called  for  by  the 
agency  by  PBPK  modeling.  The  database 
to  be  used  for  modeling  will  include  the 
HSIA-sponsored  inhalation 
neurotoxicity  study  recently  approved 
by  EPA.  EPA  and  ATSDR  scientists 
recently  reviewed  and  accepted  the 
HSIA-sponsored  reproductive  toxicity 
study  of  PERC  via  inhalation.  HSIA 
proposed  to  address  ATSDR's  priority 
data  need  for  oral  reproductive  data 
using  PBPK  modeling.  As  for  ATSDR's 
priority  data  need  for  immunopathology 
data,  HSIA  would  follow  the  same 
procedures  as  for  TCE  (described 
above). 

Finally,  with  regard  to  ATSDR's  data 
need  for  oral  developmental  toxicity 
studies  for  PERC  (see  Background 
section  of  this  Notice),  ATSDR  is 
continuing  its  discussion  with  HSIA  to 
obtain  this  data  via  PBPK  modeling 
once  the  EPA-required  inhalation 
developmental  toxicity  study  has  been 
completed. 


Chemical  Manufacturers  Association 

(CMA) 

During  FY  1995.  the  CMA  submitted 
a  study  protocol  addressing  two  ATSDR 
priority  data  needs  for  vinyl  chloride, 
specifically,  inhalation  reproductive 
and  developmental  toxicity  studies  in 
rats. 

ATSDR  accepted  the  study  protocol  as 
a  candidate  for  voluntary  research  based 
on  ATSDR  peer  reviews  and  CMA's 
satisfactory  response  to  the  peer 
reviewers'  comments.  ATSDR  expects  to 
finalize  an  MOU  with  CMA  covering 
this  study  in  the  near  future. 

EPA  no  longer  requires  inhalation 
neurological  data  for  vinyl  chloride  as 
originally  stated  in  its  solicitation 
Notice  (59  FR  49934.  September  30, 
1994).  Its  decision  is  based  on  a  recent 
reevaluation  of  the  database. 

C.  CERCLA-Funded  Research  (Minority 
Health  Professions  Foundation  Research 
Program) 

During  FY  1992,  ATSDR  announced  a 
$4  million  cooperative  agreement 
program  with  the  Minority  Health 
Professions  Foundation  (MHPF)  to 
support  substance-specific 
investigations.  This  cooperative  venture 
is  supported  by  the  direct  use  of 
CERCLA  funds.  About  $4  million  was 
allocated  annually  for  FYs  1993  to  1995 
to  continue  this  research  program  that 
ends  in  September  1997. 

Currently,  9  priority  data  needs  for  21 
priority  hazardous  substances 
(including  15  PAHs)  in  the  SSARP  are 
being  addressed  by  the  MHPF 
institutions  through  this  program.  Also, 
the  MHPF  research  program  will 
address  13  other  substance-specific  data 
needs  identified  in  the  ATSDR 
toxicological  profiles  concerning 
exposures  and  related  health  effects.  To 
date,  more  than  20  abstracts  have  been 
presented  at  scientific  meetings,  4 
manuscripts  have  been  published  in 
peer-reviewed  journals,  and  7 
manuscripts  are  in  preparation.  The 
institutions  receiving  awards  and  their 
respective  research  projects  are  listed  in 
Table  2. 

A  not-for-profit  501(c)(3)  organization, 
the  MHPF  comprises  11  minority  health 
professions  schools.  Its  primary  mission 
is  to  research  the  health  problems  that 
disproportionately  affect  poor  and 
minority  citizens.  The  purposes  of  the 
ATSDR-MHPF  cooperative  agreement 
are  (1)  to  initiate  research  to  address 
ATSDR-identified  data  needs  for 
priority  hazardous  substances,  and  (2)  to 
enhance  existing  disciplinary  capacities 
to  conduct  research  in  environmental 
health  at  MHPF  member  institutions. 

The  areas  of  research  at  MHPF 
institutions  include  those  related  to 


broad  areas  of  toxicology  and 
environmental  health  science.  Some 
MHPF  members  are  conducting  health 
studies  of  minority  groups  exposed  to 
ATSDR's  priority  hazardous  substances. 

D.  National  Toxicology  Program  (NTP) 

ATSDR  maintains  an  interagency 
agreement  (lAG)  with  NTP  to  conduct 
toxicologic  testing  of  substances 
identified  at  NPL  sites.  The  studies 
determine  levels  of  exposure  that 
present  a  significant  risk  to  humans  of 
acute,  subchronic,  and  chronic  health 
effects.  Often  these  studies  include  an 
assessment  of  the  substance's  ability  to 
cause  cancer,  reproductive  toxicity,  and 
birth  defects.  The  results  of  these 
studies  are  used  by  regulatory  agencies 
such  as  the  Food  and  Drug 
Administration  and  EPA,  various 
environmental  and  industrial  groups, 
and  ATSDR  to  improve  the  ability  to 
conduct  public  health  assessments  at 
NPL  sites. 

Under  this  agreement,  one  toxicity 
priority  data  need  identified  in  the 
SSARP  (immunotoxicology  study  of 
carbon  tetrachloride)  is  being  addressed. 

An  area  of  ongoing  researcn  by  the 
NTP  is  to  study  the  bioavailability  of 
PCBs  in  soil,  a  priority  data  need  for 
ATSDR.  Therefore,  NTP  research  may 
also  potentially  address  this  ATSDR 
priority  data  need. 

During  FY  1993,  the  existing  lAG  was 
modified  to  include  toxicity  studies  of 
ATSDR's  priority  hazardous  substances 
via  application  of  structure-activity 
relationship  (SAR)  techniques  and 
PBPK  modeling.  NTP  indicated  future 
plans  for  SAR  modeling  for 
reproductive  and  immunologic 
endpoints.  ATSDR  is  continuing  to 
work  closely  with  NTP  as  the  agency 
has  identified  many  reproductive  and 
immunologic  data  needs  for  the  38 
priority  hazardous  substances.  As 
discussed  in  Section  A,  "TSCA/FIFRA," 
ATSDR  will  consider  using  PBPK 
modeling  to  address  data  needs  when 
models  are  well  developed  and 
validated.  Therefore,  ATSDR  will 
continue  to  work  closely  with  NTP  in  its 
efforts  to  refine  the  models. 

E.  Great  Lakes  Human  Health  Effects 
Research  Program 

Some  of  the  priority  data  needs 
identified  in  the  SSARP  have  been 
independently  identified  as  research 
needs  through  the  ATSDR  Great  Lakes 
Human  Health  Effects  Research 
Program,  a  separate  research  program. 
To  date,  12  priority  data  needs  for  19 
priority  hazardous  substances 
(including  15  PAHs)  identified  in  the 
SSARP  are  being  addressed  through  this 
program.  The  institutions  receiving 
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1992.  In  addition,  ATSDR  awarded  one 
new  grant  to  the  Michigan  Department 
of  Public  Health  to  design,  establish, 
and  operate  a  professionally  creditable, 
interlaboratorv'  quality  assurance/ 
quality  control  program  for  the  ATSDR 
Great  Lakes  Human  Health  Effects 
Research  Program.  Additional  funding 
of  $3  miUion  and  S4  miUion  for  FYs 
1994  and  1995,  respectively,  was 
allocated  to  continue  support  of  the  10 
research  projects. 

During  FY  1994,  ATSDR  held  a  Great 
Lakes  Research  Symposium  in  Detroit, 
Michigan.  The  proceedings  of  the 
symposium  will  be  published  in  the 
Journal  of  Toxicology  and  Industrial 
Health  in  the  near  future. 

Other  ATSDR  Programs 

In  its  role  as  a  public  health  agency 
addressing  environmental  health,  when 
appropriate.  ATSDR  may  collect  human 
data  to  validate  substance-specific 
exposure  and  toxicity  findings. 
Information  on  levels  of  contaminants 
in  humans  has  been  identified  and 
remains  as  a  priority  data  need  for  37  of 
the  38  priority  sub^ances  (Table  1). 
ATSDR  will  obtain  this  information 
through  exposure  and  health  effects 
studies,  and  through  establishing  and 
using  substance-specific  subregistries  of 
people  within  the  agency's  National 
Exposure  Registry  who  have  potentially 
been  exposed  to  these  substances. 

The  list  of  38  priority  hazardous 
substances  in  the  SSARP  was  forwarded 
to  ATSDR's  Exposure  and  Disease 
Registry  Branch  (EDRB),  Division  of 
Health  Studies,  for  consideration  as 
potential  candidates  for  subregistries  of 
exposed  persons,  based  on  criteria 
described  in  its  1988  document. 
"Policies  and  Procedures  for 
Establishing  a  National  Registrv'  of 
Persons  Exposed  to  Hazardous 
Substances." 

To  date,  ATSDR  has  selected  benzene, 
chromium,  and  trichloroethylene  as 
primary  contaminants  to  establish 
subregistries  in  the  National  Exposiire 

Table  1  .—Substance-Specific  Priority  Data  Needs  (PDN)  Currently 

Applied  Research  Programs 


awards  and  their  respective  studies  are 
listed  in  Table  2. 

The  Great  Lakes  Critical  Programs  Act 
of  1990  mandated  that  EPA,  in 
consultation  with  ATSDR,  prepare  a 
report  that  assesses  the  adverse  effects 
of  pollutants  in  the  Great  Lakes  system 
on  the  health  of  individuals  in  the  Great 
Lakes  states.  This  report  was  recently 
transmitted  to  the  Congress  by  the  EPA 
Administrator. 

In  support  of  this  directive.  ATSDR 
received  funds  to  carry  out  research. 
The  ATSDR-supported  research  projects 
focus  on  at-risk  populations  to  fiirther 
define  the  human  health  consequences 
of  exposure  to  persistently  toxic 
substances  in  the  Great  Lakes  basin.  The 
research  activities  include  but  are  not 
limited  to  the  following: 

(1)  Characterizing  exposure  and 
determining  the  profiles  and  levels  of 
Great  Lakes  contaminants  in  biologic 
tissues  and  fluids  in  at-risk  populations; 

(2)  Identifying  sensitive  and  specific 
human  reproductive/developmental 
endpoints  and  correlating  them  to 
exposure  to  Great  Lakes  contaminants; 

(3)  Determining  the  short-  and  long- 
term  risk(s)  of  adverse  health  effects  in 
progeny  whose  parents  were  exposed  to 
Great  Lakes  contaminants; 

(4)  Investigating  the  feasibility  of 
establishing  registries  and  surveillance 
cohorts  in  the  Great  Lakes  region;  and 

(5)  Establishing  a  chemical  mixtures 
database  with  emphasis  on  tissue  and 
blood  levels  in  order  to  identify  new 
cohorts,  conduct  surveillance  and 
health  effects  studies,  and  establish 
registries  and  surveillance  cohorts. 

During  FY  1992,  ATSDR  announced  a 
$2  million  grant  program  to  conduct 
research  on  the  impact  on  people's 
health  from  eating  contaminated  fish 
from  the  Great  Lakes  region.  On 
September  30,  1992,  ATSDR  announced 
9  awards  under  this  program . 

In  FY  1993,  about  $3  milUon  was 
allocated  to  support  the  continuation  of 
the  research  projects  conducted  at  the  9 
institutions  originally  funded  during  FY 


Registry'.  However,  aldrin/dieldrin. 
carbon  tetrachloride,  chloroethane. 
chloroform,  cyanide,  p.p-  DDT,  DDE. 
DDD,  di(2-ethylhexyl)phthalate, 
mercur>'.  methylene  chloride.  PAHs. 
selenium,  tetrachloroethylene.  and  vinyl 
chloride  remain  in  the  candidate  pool. 
They  will  be  considered  for  selection  as 
primary  contaminants  during  each 
selection  process  (Table  1). 

Since  the  publication  of  the  .^TSDR 
March  10,  1994.  Federal  Register  Notice 
(59  FR  11434),  EDRB  has  re-evaluated 
the  databases  and  included  nickel. 
PCBs.  toluene,  and  zinc  in  the  candidate 
pool  for  consideration  during  each 
selection  process  (Table  1).  However, 
arsenic,  beryllium,  cadmium,  and  lead 
are  not  considered  to  be  in  the  pool  of 
candidate  substances  for  an  exposure 
registry  at  this  time.  This  decision  will 
be  re-evaluated  as  more  information  on 
the  chemicals  and  exposure  sites 
become  available 

Finally,  the  need  to  collect,  evaluate, 
and  interpret  environmental  data  from 
contaminated  media  around  hazardous 
waste  sites  remains  a  pnonty  data  need 
for  all  38  priority  hazardous  substances 
by  ATSDR.  However,  agency  scientists 
realize  that  a  substantial  amount  of  this 
information  has  already  been  collected 
through  individual  State  programs  and 
the  EPA's  CERCLA  activities;  therefore. 
ATSDR  will  evaluate  the  extant 
information  from  these  programs  to 
characterize  better  the  need  for 
additional  site-specific  information. 

The  results  of  the  research  conducted 
via  the  SSARP  will  be  used  for  pubUc 
health  assessments  and  to  reassess 
ATSDR's  substance-specific  priority 
data  needs.  The  agency  expects  to  re- 
evaluate the  priority  data  needs  for 
prioritv'  hazardous  substances  every 
three  years. 

Dated:  March  26.  1996. 
Qaire  V.  Broome, 

Deputy  Administrator.  Agency  for  Toxic 
Substances  and  Disease  Registn- 

Being  addressed  Under  ATSDR's 


Sutjstance 


Lead 


Arsenic 


Mercury 


PDN  ID 


1A 
IB 
10 

2A 
28 
2C 
2D 

3A 
38 


PDN  descnptton 


Mectianistic  studies  on  the  neurotoxtc  effects  of  lead 

Analytical  methods  for  tissue  levels. 

Exposure  levels  m  tiumans  living  near  hazardous  waste  sites  and  ottier  populations,  such  as  ex- 
posed workers. 

Comparative  foxicokinettc  studies  to  determine  if  an  appropnate  animal  species  can  be  identified  ... 

Half-lives  in  surface  water,  groundwater. 

Bioavailability  from  soil. 

Exposure  levels  in  humans  Irving  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers 

Multigeneration  reproductive  toxicity  study  via  oral  exposure 

Dose-response  data  in  animals  tor  chronic-duration  oral  exposure 


Pro- 
grams' 


M 

M.  G 


M.G 

E 
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Table  l.— Substance-Specific  Priority  Data  Needs  (PDN)  Currently  Being  Addressed  Under  ATSDR's 

Applied  Research  Programs — Continued 


Substance 


Vinyl  Chlonde 


Benzene 


Cadmium 
PCBs  


Chlorofomi 


PAHs 


TnchlofO-ethyl- 
ene. 


DDT 


PDN  ID 


30 
3D 

3E 
4A 
4B 
40 
40 
4E 
4F 

4G 
5A 

58 
50 
50 

5E 

6A 
68 

7A 
78 
70 

70 


7E 

7F 

7G»> 

7H«) 

71 0) 

8A 

88 

60 

80 
9A 

98 
90 

90 


9E 
9F 

9G 

10A 

108 
10O 
100 

10E 

11A 
118 

110 
110 

11E 


PDN  descripton 


Immunotoxicotogy  battery  of  tests  via  cxal  exposure  

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 

Potential  candidate  for  subregistry  of  exposed  persons  

Dose-response  data  in  animals  for  acute-duration  inhalation  exposure '..""..... 

Multigeneration  reproductive  toxicrty  stixty  via  inhalation  "."""""""I" 

Dose-response  data  in  animals  for  chronic-duration  inhalation  exposure. 

Mitigation  of  vinyl  chlonde-irxjuced  toxicity. 

2-species  developmental  toxicity  study  via  inhalation  

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers 

Potential  candidate  for  subregistry  of  exposed  persons  :. 

Dose-response  data  in  animaJs  for  acute-  and  intermediate-duration  oral  exposure.  The  subchronic 
study  shouW  include  an  extended  reproductive  organ  histopathology. 

2-species  developmental  toxcrty  study  via  oral  exposure  „ 

Neurotoxicokagy  battery  of  tests  via  oral  exposure  „ 

Epidemiologic  studies  on  the  health  effects  of  benzene  (Special  emphasis  endpoints  include 
immunotoxicrty). 

Exposure  levels  m  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 

Analytical  methods  for  biological  tissues  and  fluids  and  environmental  media. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 

Dose-response  data  in  animals  for  acute-  and  intermediate-duration  oral  exposures  

Biodegradation  of  PCBs  in  water;  bioavailability  of  PCBs  in  air.  water  and  soil 

Dose-response  data  m  animals  for  acote-  and  intermediate-duration  inhalation  exposures.  The 
suOchronc  study  shouW  include  extended  reproductive  organ  histopathology 

Epidemiologic  studies  on  the  health  effects  of  PCBs  (Special  emphasis  endpoints  include 
immunotoxicity,  gastrointestinal  toxicity,  liver,  kidney,  thyroid  toxicrty,  reproductive/developmental 
toxiaty). 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 

Potential  candidate  for  sutxegistry  of  exposed  persons  

Chronic  toxicity  arxj  oncogenicity  via  oral  exposure  ^ !.!!!!!!!!! 

Aerobic  PCB  biodegradation  in  sediment !.!!!!]!!."]!!!!! 

PCS  congener  analysis l.!"!J!!!"!!"!!"!!  " 

Dose-response  data  in  animals  for  intermediate-duration  oral  exposure.        ' 

Epidemiologic  studies  on  the  health  effects  of  chloroform  (Special  emphasis  endpoints  include  can- 
cer, neurotoxicity,  reproductive  and  developmental  toxicity,  hepatotoxicity,  and  renal  toxiaty) 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers 

Potential  candidate  for  subregistry  of  exposed  persons  

Dose-response  data  m  animals  for  intermediate  duration  oral  exposures.  The  subchronic  study 
shouW  include  extended  reproductive  organ  histopathology  and  immunopathology. 

2-Species  developmental  toxicity  study  via  inhalation  or  oral  exposure 

Mechanistic  studies  on  PAHs.  on  how  mixtures  of  PAHs  can  influence  the  ultimate  activation  of 
PAHs,  and  on  how  PAHs  affect  rapidly  proliferating  tissues 

Dose-response  data  in  animals  for  acute-  and  intermediate-duration  inhalation  exposures.  The 
subchronic  study  should  include  extended  reproductive  organ  histopathology  and 
immunopathology . 

Epidemiologic  studies  on  the  health  effects  of  PAHs  (Special  emphasis  endpoints  include  cancer. 
dermal,  hemolymphatic,  and  hepatic). 

Exposure  levels  m  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers 

Potential  candidate  for  sut>registry  of  exposed  persons  

Dose-response  data  in  animals  for  acute-  duration  oral  exposure !!!!!!!!!!!!!!!!. 

Neurotoxicoiogy  battery  of  tests  via  the  oral  route 

Immunotoxicology  battery  of  tests  via  the  oral  route !.""""!!""!"""!"""!!"""!! 

Epidemiologic  studies  on  the  health  effects  of  trichloroethylene  (Special  emphasis  enc^'i'ntsi^ 
elude  cancer,  hepatotoxicity,  renal  toxicity,  developmental  toxicity,  and  neurotoxicity). 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers 

Dose-response  data  m  animals  for  chronic-duration  oral  exposure. 

Comparative  toxicokmetic  study  (across  routes/species). 

Bioavailability  and  bioaccumulation  from  soil. 

Epidemiologic  studies  on  the  health  effects  of  DDT.  DDD  and  DDE  (Special  emphasis  endpoints 
include  immunotoxicity,  reproductive  and  developniental  toxicity). 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 


Pro- 
grams t ' ' 


E 

G 

A.G 

0(2) 


Vc> 


A 

E 

M 

E 


A(J) 
V 
V 
V 


M 

G 

G 

A 
0«» 

M 

Vw 
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Table  i.— Substance-Specific  Priority  Data  needs  (PDN)  Currently  Being  Addressed  Under  ATSDR's 

APPLIED  Research  Programs— Continued 


Substance 


PDN  ID 


PDN  descnption 


Pro- 
grams'" 


Chromium 


'etrachloro- 
ethylene. 


AldrirvDieWrin 


Cyanide 


Cartxjn  Tetra- 
chlonde. 


Beryllium 


Toluene 


Nickel 


Methyler>e  Chlo- 
nde. 


11F 
12A 

128 
12C 
120 
12E 

ISA 

138 
130 

130 

13E 

13F 
14A 
148 
140 

140 
15A 


158 
150 
150 

15E 

'6A 

168 
160 
160 

16E 
17A 

178 
170 
170 
17E 
17F 

18A 

18B 

180 
180 
18E 

18F 
19A 

198 
190 
190 
19E 
19F 

19G 

20A 


208 
20O 

200 


Potential  candidate  for  siAxegistry  of  exposed  persons  

Dose-response  data  m  animals  for  acute-duration  exposure  to  chromium  (Vf)  and  (IIH  via  oral  ex- 
posure and  for  intermediate-duration  exposure  to  chromium  (VD  via  oral  exposure. 

Multigeneration  reproductive  toxcity  study  via  oral  exposure  to  chromium  (IM)  arx3  (VI)  .„„„„ 

immunotoxicology  battery  of  tests  following  oral  exposure  to  chromium  (III)  and  (VI)  „.. 

2-Species  developmental  toxicity  study  via  oral  exposure  to  chromium  (III)  and  (Vi) 

Exposure  levels  m  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 

Oose-respcnse  data  in  animals  for  acute-duration  oral  exposure,  including  neuropatlioiogy  and  de- 
meanor, arxl  immunopathoiogy 

Muttigenerqtion  reproductive  toxicity  study  via  oral  exposure     

Dose-respcr^se  data  m  animals  for  chronic -duration  oral  exposure,  including  neuropathology  and 
demeanor,  and  immunopathology 

2-Spec.ies  developmental  toxicity  study  via  oral  exposure  

Exposure  levels  m  humans  living  nea^  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers 

Potential  candidate  fo'  sutxegistry  of  exposea  persons 

Dose-response  data  m  animals  for  intermediate-duration  oral  exposure. 

Bioavailatjility  from  soil. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  ottier  populatiorw,  such  as  ex- 
posed workers 

Potentia'  candidate  for  subregistr,  o*  exposed  persons  

Dose-response  data  m  animals  tor  acute-  ar>d  intermediate-duration  exposures  via  inhalatxjn.  The 
sutjchronic  study  sr>ould  include  extended  reproductive  organ  histopattxjiogy  and  evaluatkxi  of 
neurobehavioral  and  neuropathoiogical  endpoints 

2-Species  developmental  toxicity  study  via  oral  exposure  

Evaluation  of  the  environmental  fate  of  cyanide  in  soil  

Exposure  levels  m  humans  living  near  hazardous  waste  sites  arxl  other  populations,  such  as  ex- 
posea workers 

Potential  candidate  for  sutxegistry  o'  exposed  persons  

Dose-response  data  m  animals  for  chronic  orai  exposure.  The  study  should  include  extended  re- 
productive organ  ano  nen/ous  tissue  (and  demeanor)  histopatt>ology. 

Immunotoxicology  tattery  of  tests  via  oral  exposure. 

Half-iife  in  soil. 

Exposure  levels  m  humans  living  near  hazardous  waste  sites  and  ottier  populations,  such  as  ex- 
posed workers 

Potential  candidate  for  SLtoregistry  of  exposed  persorw  - — 

Dose-response  data  m  animals  fo'  acute-  artd  intermediate-duration  inhalatio''  exposures.  The 
sutxjhrcntc  study  snouW  include  extended  reproductive  cgan  htstopatfiology 

2-Species  developmental  toxicity  study  via  ln^^alatlon  exposure . ~— 

Environmental  fate  in  air;  factors  affecting  bioaviaiability  m  air  „ „ 

Analytical  methods  to  determine  envronmenial  speciation. 

Immu.notcxicology  battery  of  tests  following  oral  exposure  

Exposure  levels  m  humans  living  near  fiazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 

Dose-response  flata  in  animals  for  acute-  and  intermediate-duration  oral  exposures.  The 
subchronic  study  should  include  an  extended  histopatfx)log»c  evaluation  of  tfie  immune  system. 

Comparative  toxicokinetic  studies  (Charactenzaton  ot  absorption,  distnbution,  and  excretion  via 
oral  exposure). 

Neurotoxicology  battery  of  tests  via  oral  exposure 

Mechanism  of  toiuene-induced  neurotoxicit>' 

Exposure  levels  m  humans  I'ving  near  hazardous  waste  sites  arKl  otiier  populations,  such  as  ex- 
posed workers 

Potential  candidate  tor  sutxegistry  of  exposed  persons  

Epidemiologic  studies  on  the  health  effects  o!  nickel  (Speaal  emphasis  endpoints  include  repro- 
ductive toxicity) 

2-Species  developmental  toxicity  study  via  the  oral  route. 

Dose-response  data  in  animals  for  acute-  and  intermediate-duration  oral  exposures. 

Neurotoxicology  batten/  of  tests  via  oral  exposure. 

Bioavailat)ility  of  nickel  from  soil. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 

Potential  candidate  for  subregistry  of  exposed  persons  

Oose-response  data  in  animals  for  acute-  and  intermediate-duration  oral  exposure.  The  sub-chron- 
ic study  should  include  extended  reproductive  organ  histopathology,  neuropathology  and  de- 
meanor, and  immunopattvjiogy. 

2-Species  developmental  toxicity  study  via  the  oral  route  

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 
posed workers. 

Potential  candidate  for  sutxegistry  of  exposed  persons  ~ ~ 


A.G 
E 

E 
E 


A 


A 
NTP 


E 
E 
M 

A(») 


At" 


V<J) 
A 
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Table  i  .—Substance-Specific  Priority  Data  Needs  (PDN)  Currently  Being  Addressed  Under  ATSDR's 

Applied  Research  Programs— Continued 


Substance 


PDN  ID 


PDN  descnption 


Zinc 


DEHP 


Selenium 


Pro- 
grams ' ' 


Chlofoe  thane 


21 A  Dose-response  data  in  animals  for  acute-  and  intermediate-duration  oral  exposures.  The  sub- 

chronic  study  should  include  an  extended  histofathologic  evaluation  of  the  immunologic  and 
neurologic  systems. 

218  Muttigeneration  reproductive  toxicity  study  via  oral  exposure. 

210  '  Carcinogenicity  testing  (2-year  bioassay)  via  oral  exposure. 

21 D  Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 

posed workers. 

21 E  Potential  candidate  for  subregistry  of  exposed  persons. 

22A  Eptdemiologic  studies  on  the  health  effects  of  DEHP  {Special  empnasis  endpomts  'Tclude  cancer). 

22B  Dose-response    data    in    animals    for    acute-    and    intermediate-duration    oral    exposures     The 

subchronic  study  should  include  an  extended  histopathologic  evaluation  of  the  immunologic  and 
neurologic  systems. 

22C  Multigeneration  reproductive  toxicity  study  via  oral  exposure. 

22D  Comparative  toxicokinetic  studies  (Studies  designed  to  examine  how  primates  metabolize  and  dis- 

tnbute  DEHP  as  compared  to  rodents  via  oral  exposure). 

22E  Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 

posed workers. 

22F  Potential  candidate  for  subregistry  of  exposed  persons  

23A  Dose-response  data  in  animals  for  acute-duration  oral  exposure. 

238  Immunotoxicology  battery  of  tests  via  oral  exposure. 

23C  Epidemiologic  studies  on  the  health  effects  of  selenium  (Special  emphasis  endpoints  include  can- 

cer, reproductive  and  developmental  toxicity,  hepatotoxicity  and  adverse  skin  effects). 

23D  Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations,  such  as  ex- 

posed workers. 

23E  Potential  candidate  for  subregistry  of  exposed  persons   

24A  Dose-response    data    m    animals    for    acute-    and    intermediate-duration   oral   exposures.    The 

sutxhronic  study  should  include  an  evaluation  of  immune  and  ner^^ous  system  tissues,  and  ex- 
terided  reproductive  organ  histopathoiogy 

248  Dose-response  data  in  animals  for  chronic  inhalation  exposures.  The  study  should  include  an  eval- 

uation of  nervous  system  tissues. 

24C  Potential  candidate  for  subregistry  of  exposed  persons  


M 


A(') 


'  ATSDR  programs  for  addressing  data  needs.  A=ATSDR  Division  of  Health  Studies,  E=Environmental  Protection  Agency-TSCA/FIFRA  testina- 
G=Great  Lakes  Human  Health  Research  Program,  M=Minonty  Health  Professions  Foundation  Schools;  NTP=National  Toxicology  Proqrar^' 
V=Voluntary  research;  0=Other  ^ 

2  No  longer  considered  a  pnonty  data  need  based  on  recent  evaluation  of  the  datatiase  by  ATSDR 

^lQ^lt^^^%^,^f^^^%aT>'^^'^  ^^^  ^^'  °'  ^^^^'^^  substances  for  subregistn/  development  since  the  publication  of  the  Federal 

*  Potentially  to  be  addressed  Dy  ATSDR's  Voluntary  Research  Program 

=  Data  tc  be  obtained  by  PBPK  modeling. 

« Initiation  of  immunopathoiogy  study  pending  submission  and  peer  review  of  study  protocol. 

Data  to  be  obtained  from  a  combined  2-generation  reproduction  and  developmental  toxicity  study  in  rats 
^  Not  a  pfiofrty  data  need. 

Table  2.— Groups  Addressing  ATSDR  Priority  Data  Needs  (PDN) 


ATSDR  Program 


Firm,  institution,  agency, 
or  Consortium 


Voluntansm 


Minorrty  Health  Professions 
Foundation  Schools 


Great  Lakes  Human  Health 
Research  Program. 


Chemical  Manufacturers  Association 

General  Electric  Company  

Halogenated  Solvents  Industry  Alliance  

FiorKJa  A  &  M  University  

The  King/Drew  Medical  Center  of  the  Charles  R.  Drew  Uni- 
versity of  Medicine  and  Scierx^e. 

Meham/  Medical  College  

Morehouse  School  of  Medicine 

Texas  Soutfiern  University „ 

Tuskegee  University 

Xavier  Universrty  

Michigan  State  University 


Substance 


Vinyl  Chlonde  

PCBs  

Trichloroethylene  ... 
Tetrachloroethylene 
Methylene  chloride 
Lead  

Lead  

PAHs  

Lead  

Lead  „.. 

Trichloroethylene  ... 

Toluene  , 

Mercury  , 

Zinc , 

Benzene  , 

Zinc , 

Lead  

Mercury  

PCBs  


PDN  ID 


4B,  4E 
7G,  7H,  71 
IOC 

13A,  13B 
20A. 20B 
1A 

1C 

9A,  90 

1C 

1A 

10B 

18C 

3A 

21A 

5B 

21A 

10 

3D 
7F 
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TABLE  2.— Groups  addressing  ATSDR  Priority  Data  Needs  (PDN)— Continued 


ATSDR  Program 


Firm,  institution,  agency, 
or  Consortiurr, 


Substance 


TSCA/'FIFRA 


New  York  State  Health  Department 


State  University  of  New  York  at  Buffalo 


State  University  of  New  York  at  Oswego 


University  of  Illinois  at  Chicago 


University  of  lllinots  at  Urtiana-Champaign 


University  of  Wisconsin — Supenor  .. 


Wisconsin  Department  of  Health  and  Social  Servkjes 


Environmental  Protection  Agency 


National  Toxicology  Program  .  ,  National  institute  of  Environmental  Health  Sciences 


DDT 

Lead    

Mercury  

PCBs  

Mercury  ™..„ . 

DDT  

Lead    ~. 

Mercury  , 

PCBs  

DDT  

Lead  

Mercury  ,„ 

PCBs  

DDT  

L.60Q     ...■■•••••••■■•••■»*»•>» 

Mercury  _.„^^... 

PCBs  

Lead  

Mercury  

Lead  ^ _....~ 

Mercury  . 

r   ODS      ..••■>•••••••*•»•••••••• 

r     r^  TTO       ••■•••*■•>•■■■•■•••■•••■• 

DDT  

Mercury  

Mercury  „ 

Benzene  

Benzene  

Chromium  „ 

Chromium  „. 

Chromium  ~ ~. 

Cyanide  

Cyan<le  

Cyanide 

Beryllium 

Beryllium ..., 

Beryllium „™.., 

Beryllium _. 

Toluene  .. „. 

Toluene  

DEHP  

Chloroethane      

Cartxjn  TetrachiorKJe 


PDN 


11D,  HE 
1C 
30 
7F 

1C 
3D 

7E,  7F 
11D,  11E 
1C 

3A,  3D 
7£,  7F 
11D.  11E 
1C 

3A,  30 
7E.  7F 
110,  HE 
1C 
3D 

7E.  7F 
10 
30 
7A,  7E 


7F 
1C 

3D,  3E 
7F 

9E,  9F 

11D.  11E.  11F 
38 
30 
SA 
50 
12A 
12B 
120 
ISA 
15B 
150 
17A 
17B 
170 
17E 
18A 
188 
220 
24A 
168 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-105] 

Identification  of  Priority  Data  Needs  for 
12  Priority  Hazardous  Substances 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registr\'  (ATSDR),  U.S. 
Department  of  Health  and  Human 
Services  (HHS), 

ACTION:  Request  for  Public  Comments  on 
the  Identification  of  Priority  Data  Needs 
for  12  Priority  Hazardous  Substances, 
and  an  Ongoing  Call  for  Voluntary 
Research  Proposals. 

SUMMARY:  This  Notice  makes  available 
for  public  comment  the  priority  data 
needs  for  12  priority  hazardous 
substances  as  part  of  the  continuing 
development  and  implementation  of  the 
ATSDR  Substance-Specific  Applied 
Research  Program  (SSARP).  The  Notice 
also  serves  as  a  continuous  call  for 
voluntary  research  proposals. 
The  SSARP  is  authorized  by  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (Superhmd)  or  CERCLA, 
and  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  (42  U.S.C.  9604(i)).  This 
research  program  was  initiated  on 
October  17,  1991.  At  that  time,  a  hst  of 
priority  data  needs  for  38  priority 
hazardous  substances  was  announced  in 
the  Federal  Register  (56  FR  52178).  The 
Ust  was  subsequently  revised  based  on 
public  comments  and  published  in  final 
form  on  November  16,  1992  (57  FR 
54150). 

Twelve  substances  constitute  the 
second  Ust  of  hazardous  substances  for 
which  priority  data  needs  are  identified 
by  ATSDR.  In  developing  this  list, 
ATSDR  solicited  input  from  the 
Environmental  Protection  Agency  (EPA) 
and  the  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  The  priority  data  needs 
documents  are  available  for  review  by 
writing  to  the  ATSDR  (see  ADDRESSES 
section  of  this  Notice). 

The  exposure  and  toxicity  priority 
data  needs  in  this  Notice  have  been 
identified  from  information  gaps  via  a 
"Decision  Guide"  that  was  published  in 
the  Federal  Register  on  September  11, 
1989  (54  FR  37618).  The  priority  data 
needs  represent  essential  information  to 
improve  the  database  to  conduct  public 
health  assessments.  Research  to  address 
these  data  needs  will  help  determine  the 
types  or  levels  of  exposure  that  may 
present  significant  risks  of  adverse 


health  effects  in  people  exposed  to  the 
subject  substances. 

Tne  priority  data  needs  identified  in 
this  Notice  reflect  the  opinion  of  the 
agency,  in  consultation  with  other 
Federal  programs,  of  the  research 
needed  pursuant  to  ATSDR's  authority 
under  CERCLA.  They  do  not  represent 
the  priority  data  needs  for  any  other 
program. 

Consistent  with  section  104(i)(12)  of 
CERCLA  as  amended  (42  U.S.C. 
9604(i)(12)),  nothing  in  this  research 
program  shall  be  construed  to  delay  or 
otherwise  affect  or  impair  the  authority 
of  the  President,  the  Administrator  of 
ATSDR,  or  the  Administrator  of  EPA  to 
exercise  any  authority  regarding  any 
other  provision  of  law,  including  the 
Toxic  Substances  Control  Act  of  1976 
(TSCA)  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  of  1972 
(FIFRA),  or  the  response  and  abatement 
authorities  of  CERCLA. 

In  developing  this  research  program, 
ATSDR  has  worked  with  other  Federal 
programs  to  determine  common 
substance-specific  data  needs,  as  well  as 
mechanisms  to  implement  research  that 
may  include  authorities  under  TSCA 
and  FIFRA,  private-sector  voluntarism, 
or  the  direct  use  of  CERCLA  funds. 

When  deciding  the  type  of  research 
that  should  be  done,  ATSDR  considers 
the  recommendations  of  the  Interagency 
Testing  Committee  established  under 
section  4(e)  of  TSCA.  Federally  funded 
projects  that  collect  information  from  10 
or  more  respondents  and  are  funded  by 
cooperative  agreement  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  If  the  proposed  project 
involves  research  on  human  subjects, 
the  applicants  must  comply  with 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
that  the  project  will  be  subject  to  initial 
and  continuing  review  by  the 
appropriate  institutional  review 
committees.  Overall,  data  generated 
from  this  research  program  will  lend 
support  to  others  involved  in  human 
health  assessments  involving  these  12 
substances  (and  related  ones)  by 
providing  additional  scientific 
information  for  the  risk  assessment 
process. 

The  12  substances,  which  are 
included  in  the  ATSDR  Priority  List  of 
Hazardous  Substances  established  by 
ATSDR  and  EPA  (59  FR  9486,  February 
28,  1994),  are: 

•  chlordane 

*  l,2-dibromo-3-chloropropane 

•  di-n-butyl  phthalate 

*  disulfoton 


*  endrin  (includes  endrin  aldehyde) 

*  endosulfan  (alpha-,  beta-,  and 
endosulfan  sulfate) 

*  heptachlor  (includes  heptachlor 
epoxide) 

*  hexachlorobutadiene 

*  hexachlorocyclohexane  (alpha-, 
beta-,  delta-,  and  gamma-) 

*  manganese 

*  methoxychlor 
"  toxaphene. 

The  priority  data  needs  for  these  12 
substances  are  presented  below.  We 
invite  comments  from  the  public  on 
individual  data  needs.  After  considering 
the  comments,  ATSDR  will  publish  the 
final  priority  data  needs  for  each 
substance.  These  priority  data  needs 
will  be  addressed  by  the  mechanisms 
described  in  the  "Implementation  of 
Substance-Specific  Apphed  Research 
Program"  section  of  this  Federal 
Register  Notice. 

This  Notice  also  serves  as  a 
continuous  call  for  voluntary  research 
proposals.  Private-sector  organizations 
may  volunteer  to  conduct  research  to 
address  specific  priority  data  needs  in 
this  Notice  by  indicating  their  interest 
through  submission  of  a  research 
proposal  to  ATSDR  (see  ADDRESSES 
section  of  this  Notice).  A  Tri-Agency 
Superfund  Applied  Research  Committee 
(TASARC)  comprised  of  scientists  from 
ATSDR,  the  National  Toxicology 
Program  (NTP),  and  EPA  will  review  all 
proposals. 

The  substance-specific  priority  data 
needs  were  based  on,  and  determined 
from,  information  in  corresponding 
ATSDR  toxicological  profiles. 
Background  technical  information  and 
justification  for  the  priority  data  needs 
in  this  Notice  are  in  the  priority  data 
needs  documents.  These  documents  are 
available  for  review  by  wTiting  to 
ATSDR  (see  ADDRESSES  section  of  this 
Notice). 

DATES:  Comments  concerning  this 
Notice  must  be  received  by  July  1,  1996. 
ADDRESSES:  Include  the  docket  control 
number  ATSDR-42  with  comments  on 
this  Notice.  Submit  comments  to  Dr. 
William  Cibulas,  Chief,  Research 
Implementation  Branch,  Division  of 
Toxicology,  ATSDR,  1600  Cfifton  Road, 
N.E.,  Mailstop  E-29,  Atlanta,  Georgia 
30333.  Use  the  same  address  for 
requests  for  priority  data  needs 
documents  and  submission  of  proposals 
to  conduct  voluntary  research. 

Comments  on  this  Notice  will  be 
available  for  public  inspection  at 
ATSDR,  Building  4,  Suite  2400, 
Executive  Park  Drive,  Atlanta,  Georgia 
(not  a  mailing  address),  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  for  legal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
WiUiam  Cibulas,  Chief,  Research 
Implementation  Branch,  Division  of 
Toxicology,  ATSDR,  1600  Cfifton  Road, 
N.E.,  Mailstop  E-29,  .Atlanta,  Georgia 
30333.  telephone  404-639-6306. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Comprehensive  Enuronmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (Superfund)  or  CERCLA  (42 
U.S.C.  9604  (i)).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)).  requires  that  ATSDR  (1) 
develop  jointly  with  EPA  a  list  of 


hazardous  substances  found  at  National 
Priorities  List  (NPL)  sites  (in  order  of 
priority),  (2)  prepare  toxicological 
profiles  of  these  substances,  and  (3) 
assure  the  initiation  of  a  research 
program  to  address  identified  priority 
data  needs  associated  with  the 
substances. 

The  Substance-Specific  AppUed 
Research  Program  was  initiated  on 
October  17, 1991.  At  that  time,  a  list  of 
priority  data  needs  for  38  priority 
hazardous  substances  was  announced  in 
the  Federal  Register  (56  FR  52178).  The 
list  was  subsequently  revised  based  on 
public  comments  and  pubUshed  in  final 
form  on  November  16,  1992  (57  FR 
54150). 


This  ATSDR  SSARP  suppUes 
necessary  information  to  improve  the 
database  to  conduct  public  health 
assessments  This  link  between  research 
and  public  health  assessments,  and  the 
process  for  distilling  pnonty  data  needs 
for  ranked  hazardous  substances  from 
information  gaps  found  in  associated 
ATSDR  toxicological  profiles,  are 
described  in  the  ATSDR  "Decision 
Guide  for  Identifying  Substance-Specific 
Data  Needs  Related  to  Toxicological 
Profiles"  (54  FR  37618.  September  11, 
1989).  Briefly,  this  guide  identified 
categories  of  exposure  and  toxicity  data 
needs  necessar\'  to  assess  the  four  basic 
steps  to  perform  public  health 
assessments. 


(1)  Environmj^ntal  Pathways 

(2)  Human  Contact 

(3)  Toxicokinetics 


Exposure  Assessment 


Hazard  Identification/ 
Dose  Response 
Assessment 


(4)   Physiologic/Health  Effect 


The  links  between  the  release  of  a 
hazardous  substance  in  the  environment 
and  the  impact  on  human  health  can 
only  be  fully  determined  when  the 
scientific  underpinnings  for  these  four 
basic  steps  are  known.  In  the  absence  of 
these  data,  the  public  health  assessment 
process  must  use  certain  assumptions. 
The  relationships  between  these  four 
steps  and  priority  data  needs  are  as 
follows: 

Exposure  Assessment 

To  meet  its  statutory  mandates, 
.\TSDR  must  make  reasonable  scientific 
assessments  based  on  levels  of 
contaminants  found  in  the  environment 
around  CERCLA  sites.  To  accomplish 
this  goal,  a  major  objective  of  this 
research  program  is  to  establish  links 
between  levels  of  contaminants  in  the 
environment  and  levels  in  human 
tissues  or  target  organs  that  may  cause 
an  adverse  health  effect.  This  requires 
(1)  the  development  and  validation  of 
sensitive  anahtical  methods  for 
measuring  levels  of  contaminants  in 
environmental  media,  (2)  information 
on  background  levels  in  the  general 
environment,  (3)  information  on 


contaminant  levels  at  or  near  hazardous 
waste  sites,  and  (4)  knowledge  of  the 
contaminants"  environmental  fate. 

Relating  environmental  contaminant 
levels  to  human  tissue  concentrations 
requires  (1)  the  development  and 
validation  of  sensitive  analytical 
methods  for  contaminant  detection  in 
human  tissues,  (2)  bioavailabiUty  data, 
(3)  information  on  background  levels  in 
nonexposed  populations,  and  (4) 
information  on  levels  in  tissues  for 
populations  living  at  or  near  hazardous 
waste  sites.  Thus,  a  major  priority  data 
need  for  diis  applied  research  program 
will  be  to  collect,  evaluate,  and  interpret 
data  from  hazardous  waste  sites  for  both 
environmental  media  and  human 
tissues,  when  appropriate. 

Hazard  Identification/Dose  Response 
Assessnient 

Toxicologic  and  pharmacokinetic 
testing  of  priority  hazardous  substances 
is  necessary  to  identify  target  organs  and 
to  establish  tissue  dosimetry'.  This 
information  is  critical  to  complete  the 
association  among  levels  of  these 
substances  in  the  environment,  levels  in 
human  tissues,  and  levels  associated 


with  adverse  health  effects.  Priority  data 
needs  generally  arise  when  information 
is  lacking  that  identifies  the  most 
sensitive  target  organs  (and  doses 
associated  with  these  effects)  following 
acute,  intermediate,  and  chronic 
exposures  to  each  substance.  These  data 
are  needed  to  establish  dose-response 
relationships,  identify-  thresholds  for 
these  effects,  and  to  determine  levels  of 
significant  exposure  to  the  hazardous 
substances  that  are  associated  with 
adverse  health  effects. 

The  identified  health  effect  studies 
are  conducted  via  the  most  relevant 
exposure  route(s)  representative  of 
conditions  at  hazardous  waste  sites. 
ATSDR  will  consider  using 
physiologically  based  pharmacokinetic 
(PBPK)  modeling  to  address  data  needs 
when  models  are  well  developed  and 
validated. 

Once  links  have  been  established 
across  exposure  routes,  levels  in  the 
environment,  and  in  specific  human 
tissues  associated  with  health  effects,  it 
should  be  feasible  to  develop  strategies 
to  lessen  these  effects.  Mechanistic 
studies  can  elucidate  the 
pathophysiology  of  the  health  effects 
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and  should  ultimately  lead  to  the 
development  of  clinical  methods  to 
mitigate  any  adverse  health  effects  from 
exposure  to  people  living  around 
hazardous  waste  sites. 

ATSDR  scientists  believe  it  is 
important  to  collect  quality  human  data 
to  validate  the  substance-specific 
exposure  and  toxicity  findings  from 
animal  studies  and  equivocal  human 
studies.  This  information  will  come 
from  exposure  and  health  effects  studies 
and  through  the  establishment  of 
subregistries  within  the  framework  of 
ATSDR's  National  Exposure  Registry. 

Implementation  of  Substance-Specific 
Applied  Research  Program 

In  section  104(i)(5)(D),  CERCLA  states 
that  it  is  the  sense  of  Congress  that  the 
costs  for  conducting  this  research 
program  be  borne  by  the  manufacturers 
and  processors  of  tiie  hazardous 
substances  under  TSCA  and  by 
registrants  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  of  1972  (FIFRA),  or  by  cost  recoverv- 
from  responsible  parties  under  CERCL-\. 
To  execute  this  statutory  intent,  ATSDR 
developed  a  plan  whereby  parts  of  the 
SSARP  are  being  conducted  via 
regulator,'  mechanisms  (TSCA/FIFR,^). 
private-sector  voluntarism,  and  through 
the  direct  use  of  CERCL.'\  funds. 

CERCLA  also  requires  that  ATSDR 
consider  recommendations  of  the 
Interagency  Testing  Committee  (ITC) 
established  under  section  4(e)  of  TSCA 
on  the  types  of  research  to  be  done. 
ATSDR  actively  participates  on  this 
committee;  however,  none  of  the 
proposed  12  substances  are  now  on  the 
ITC  pnoritv  testing  list. 

The  mechanisms  for  implementing 
the  SSARP  are  discussed  below.  The 
status  of  the  SSARP  in  addressing 
priority  data  needs  of  the  first  set  of  38 
priority  hazardous  substances  via  these 
mechanisms  was  described  in  a  Federal 
Register  Notice  on  March  10.  1994  (59 
FR  11434).  This  will  be  updated  in  an 
upcoming  Federal  Register  Notice. 

A.  TSCA/ FIFRA 

In  developing  and  implementing  the 
SSARP.  .ATSDR  and  EPA  established 
procedures  to  identify  priority  data 
needs  of  mutual  interest  to  Federal 
programs.  Generally,  this  begins  before 
or  during  the  finalization  of  the  priority 
data  needs.  These  data  needs  will  be 
addressed  through  a  program  of 
toxicologic  testing  under  TSCA  or 
FIFR.-\.  This  part  of  the  research  will  be 
conducted  according  to  established 
TSCA/'FIFR,-\  procedures  and 
guidelines.  Generally,  this  testing  will 
fulfill  more  than  one  Federal  program's 
need. 


B.  Private-Sector  Voluntarism 

As  part  of  the  SSARP,  on  February  7, 
1992,  ATSDR  announced  a  set  of 
proposed  procedures  for  conducting 
voluntary  research  (56  FR  4758). 
Revisions  based  on  public  comments 
were  published  on  November  16,  1992 
(57  FR  54160).  ATSDR  strongly 
encourages  private-sector  organizations 
to  propose  research  to  address  data 
needs  at  any  time  until  ATSDR 
announces  that  research  has  already 
been  initiated  for  a  specific  data  need. 
Private-sector  organizations  may 
volunteer  to  conduct  research  to  address 
specific  priority  data  needs  identified  in 
this  Notice  by  indicating  their  interest 
through  submission  of  a  research 
proposal. 

The  research  proposal  should  be  a 
brief  statement  (1-2  pages)  that 
addresses  the  priority  data  need(s)  to  be 
filled,  and  the  methods  to  be  used.  The 
TASARC  will  review  these  proposals. 
Based  on  the  review  committee's 
recommendations,  ATSDR  will 
determine  which  specific  voluntary 
research  projects  will  be  pursued  (and 
how)  with  the  volunteer  organizations. 
ATSDR  will  enter  into  only  those 
voluntary  research  projects  that  lead  to 
high  quaUty,  peer-reviewed  scientific 
work.  Additional  details  regarding  the 
process  for  voluntary  research  are  in  the 
Federal  Register  Notices  cited  in  this 
section 

C  CERCLA 

Those  priority  data  needs  that  are  not 
addressed  by  TSCA/FIFRA  or  initial 
voluntarism  will  be  considered  for 
fimding  by  ATSDR  through  its  CERCLA 
budget.  A  large  part  of  this  research 
program  is  envisioned  to  be  unique  to 
CERCLA,  for  example,  research  on 
substances  not  regulated  by  other 
programs  or  research  needs  specific  to 
public  health  assessments.  Current 
examples  of  the  direct  use  of  CERCLA 
funds  include  interagency  agreements 
with  other  Federal  agencies  and 
cooperative  agreements  and  grants  with 
academic  institutions. 

Mechanisms  to  address  these  priority 
data  needs  may  include  a  second  call  for 
voluntarism.  Again,  scientific  peer 
review  of  study  protocols  and  results 
would  occur  for  all  research  conducted 
under  this  auspice. 

Substance-Specific  Priority  Data  Needs 

The  priority  data  needs  are  identified 
in  Table  1.  Unique  identification 
numbers  (25A  through  36H)  are 
assigned  to  the  priority  data  needs  for 
this  list  of  12  priority  hazardous 
substances;  the  initial  list  of  38 
substances  has  identification  numbers 


lA  through  24C  (59  FR  11434,  March 
10.  1994). 

As  previously  stated,  ATSDR  believes 
that  part  of  this  research  will  be  most 
appropriately  conducted  using  CERCLA 
data  and  resources.  Toward  this  end, 
ATSDR  has  identified  particular  data 
needs  that  may  be  implemented  by 
ATSDR  programs.  These  priority  data 
needs  fall  into  both  the  exposure  and 
toxicity  data  needs  categories. 

A  major  exposure  priority  data  need 
for  all  12  substances  will  be  to  collect, 
evaluate,  and  interpret  data  from 
contaminated  media  around  hazardous 
waste  sites.  However,  a  substantial 
amount  of  this  information  has  alreadv 
been  collected  tiirough  individual  State 
programs  and  the  EPA's  CERCLA 
activities.  ATSDR  scientists  will, 
therefore,  evaluate  the  extant 
information  from  these  programs  in 
order  to  better  characterize  the  need  for 
additional  site-specific  information. 

ATSDR's  role  as  a  public  health 
agency  addressing  environmental  health 
is,  when  appropriate,  to  collect  human 
data  to  validate  substance-specific 
exposure  and  toxicity  findings.  ATSDR 
will  obtain  this  information  by 
conducting  exposure  and  health  effects 
studies,  and  by  establishing  and  using 
substance-specific  subregistries  of 
people  enrolled  in  the  agency's  National 
Exposure  Registry  who  are  potentially 
exposed  to  these  substances.  When  a 
subregistry  or  a  human  exposure  study 
is  identified  as  a  priority  data  need,  the 
responsible  ATSDR  program  will 
determine  its  feasibility  which  depends 
on  identifying  appropriate  populations 
and  funding.  These  priority  data  needs 
may  be  reclassified  following 
considerations  of  feasibility.  Any 
reclassification  will  be  published  in  the 
Federal  Register 

ATSDR  acknowledges  that  the 
conduct  of  human  studies  to  determine 
possible  links  between  exposure  to 
hazardous  substances  and  human  health 
effects  may  be  accomplished  other  than 
by  agency  programs  or  under  other 
ATSDR-sponsored  projects.  We 
encourage  private-sector  organizations 
and  other  governmental  programs  to  use 
ATSDR's  priority  data  needs  to  plan 
their  research  activities,  including 
identifying  appropriate  populations  and 
conducting  studies  to  answer  specific 
human  health  questions. 

Dated:  March  26,  1996. 

Gaire  V.  Broome. 

Deputy  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 

BILUNG  CODE  41S3-7<M> 
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Table  1 

Substance-Specific  Priority  Data  Needs  (PDN) 

for  12  Priority  Hazardous  Substances 


Substance 

PDN 
ID 

Priority  Data  Need 

Hexachlorobutadiene 

E 

X 

P 

0 

s 
u 

r 
e 

25A 

Evaluate  existing  data  on  concentrations  of 
hexachlorobutadiene  in  contaminated  environmental 
media  at  hazardous  waste  sites 

25B 

Exposure  levels  in  humans  living  near  hazardous  waste 
sites  and  other  populations,  such  as  exposed  workers 

25C 

Environn^ntal  fate  studies  that  determine  the  extent  to 
which  hexachlorobutadiene  volatilizes  from  soil  and 
studies  that  detennine  the  reactions  and  rates  which  drive 
degradation  in  soil 

25D 

Bioavailability  studies  in  soil  and  plants 

25E 

Potential  candiaate  for  subregistry  of  exposed  persons 

T 

0 
X 

i 

c 

i 

t 

y 

25F 

Dose-response  data  in  animals  for  acute-duration  exposure 
via  the  oral  route 

Chlordane 

E 

X 

P 

0 

s 
u 

r 

e 

T 

0 
X 

i 

c 

i 

t 

y 

26A 

Evaluate  existing  data  on  concentrations  of  chlordane  m 
contaminated  environmental  media  at  hazardous  waste 
sites 

26B 

Exposure  levels  in  humans  living  near  hazardous  waste 
sites  and  other  populations  potentially  exposed  to 

chlordane 

26C 

Bioavailability  studies  following  ingestion  of  contaminated 
media 

260 

Potential  candidate  for  subregistry  of  exposed  persons 

26E 

Oral  multigenerationai  studies  to  evaluate  reproauctive 
toxicity 
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Hexachiorocyciohexane  a 
Hexachiorocyciohexane  3 
Hexachiorocyciohexane  6 
Hexachiorocyciohexane  y 

E 

X 

P 

27A 

Evaluate  existing  data  on  concentrations  of  HCH  in 
■  contaminated  environmental  media  at  hazardous  waste 
sites 

0 

s 
u 

27B 

Exposure  levels  in  humans  living  near  hazardous  waste 
sites  and  other  populations,  such  as  exposed  workers 

r 
e 

27C 

Potential  candidate  for  subregistry  of  exposed  persons 

T 

0 
X 

i 

c 

i 

t 

y 

27D 
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Multigeneration  reproductive  toxicity  studies  via  the  oral 

route  of  exposure 
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2-species  developmental  toxicity  studies  via  the  oral  route 

of  exposure 
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Di-n-butyl  phthalate 


Toxaphene 
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Evaluate  existing  data  or  the  concentration  of  di-n-buty! 
phthaiate  m  contaminated  environmenta'  media  at 
hazardous  waste  sites 


Exposure  levels  in  humans  living  near  hazardous  waste 
sites,  and  other  populations  such  as  exposed  worKers 
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Environmental  fate  of  di-n-buty!  phthalate  in 
environmental  media 


290     '  Bioavailability  in  contaminated  environmental  media  near 
1  hazardous  waste  sites 
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Potential  candidate  for  subregistry  of  exposed  persons 
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Carcinogenicity  studies  via  oral  exposure 
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Exposure  levels  in  humans  livmg  m  a'^eas  near  ^.aza'Go^s 
waste  Sites  with  toxaphene  and  m  those  individuals  with 
the  potential  to  ingest  it 


SOB     '  Evaluate  existing  data  on  concent-ations  of  tcxac^ene  in 
contaminated  envi'-onr^e'^ta'  mea.a   patiCJiariy  at 
hazardous  waste  sites 


Identify  the  long-term  health  consequences  of  exposure 
to  environmental  toxaphene  via  oral  exposure 


Conduct  additional  chronic  animal  immunctoxicity  studies 
via  the  oral  route  of  exposure 


Conduct  additional  chronic  animal  neurotoxicity  studies 
via  the  oral  route  of  exposure 
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Acute-duration  oral  exposure  studies 
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contaminated  environmental  media  at  hazardous  waste 
sites 
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Exposure  levels  of  disulfoton  in  tissues/fluids  for 
populations  living  near  hazardous  waste  sites  and  other 
populations,  such  as  exposed  workers 
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Disulfoton  should  be  considered  as  a  potential  candidate 
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Immunotoxicology  testing  battery  following  oral  exposure. 
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Evaluate  existing  data  on  concentration  of  endrin  and  its 
degradation  products  in  contaminated  environmental 
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exposure 
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Dose-resoonse  data  for  acute-  and  intermediate-duration 

orai  exposures  'the  subchromc  study  should  include 
reproductive  histopathoiogy  and  a^-  evaluation  of 

immunologic  parameters  inciudmg  manganese  effects  on 
plaque-fomiing  cells  (SRBC).  surface  markers  (D4:D8  ratio). 
and  delayed  hypersensitivity  reactions) 

34  F 

Toxicokinetic  studies  on  animals  to  investigate  uptake  and 
absorption,  relative  uptake  of  diffenng  manganese 
compounds,  metabolism  of  manganese,  and  interaction  of 
manganese  with  other  substances  following  oral  exposure 

34G 

Epidemiological  studies  on  the  health  effects  of  manganese 
(special  emphasis  end  points  include  neurologic. 
reproduaive,  developmental,  immunologic,  and  cancer) 
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Evaluate  existing  data  on  concentrations  of  methoxychlor 
in  contaminated  media,  particularly  at  hazardous  waste 
sites 
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Evaluate  existing  data  on  concentrations  of  1  2-dibromo- 
3-chloropropane  in  contaminated  environmental  media  at 
hazardous  waste  sites 
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workers    • 
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Dose-response  data  in  animals  for  acute  duration 
exposure  via  the  oral  route  (including  reproductive  organ 
histopathology) 

36E 

Dose-response  data  m  animals  for  chronic-duration 
exposure  via  the  oral  route  (including  reproductive  organ 
histopathology) 

36F 

Two-soecies  developmental  toxicity  study  via  oral 
exposure 
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Immunotoxicology  testing  battery  via  oral  exposure 
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Neurotoxicology  testing  t>attery  via  oral  exposure 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  553 
[BOP-1051-P] 
RIN  1120-AA46 

Inmate  Personal  Property 

AGENCY:  Bureau  of  Prisons.  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  proposing  to  amend  its 
regulations  on  inmate  personal  property 
to  allow  for  the  standardization  of 
authorized  personal  property  lists  at 
Bureau  institutions  and  to  facilitate 
procedures  for  the  transportation  of 
personal  property  due  to  inmate  transfer 
or  release.  This  amendment  is  intended 
to  provide  for  the  more  efficient  and 
secure  operation  of  the  institution. 
DATES:  Comments  must  be  submitted  by 
May  31.  1996. 

ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street  NW..  Washington.  DC 
20534 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  proposing  to  amend 
its  regulations  on  inmate  personal 
property  (28  CFR  part  553,  subpart  B). 
A  final  mle  on  this  subject  was 
publishea  in  the  Federal  Register  April 
29.  1983  (48  FR  19573). 

Current  regulations  governing  inmate 
personal  property  specify  that, 
consistent  with  the  mission  of  the 
institution,  each  Warden  shall  identify 
in  writing  that  personal  property  which 
may  be  retained  by  an  inmate  (see  28 
CFR  553.10).  Because  of  variations 
among  institution  lists,  when  inmates 
transfer  between  institutions  not  all 
property  authorized  at  the  sending 
institution  may  be  considered 
authorized  at  the  receiving  institution. 
.Any  unauthorized  property  is  mailed  at 
government  expense  to  another  party  of 
the  inmate's  choice. 

In  order  to  alleviate  this  problem,  the 
Bureau  is  implementing  a  standardized 
list  of  property  which  would  be 
authorized  for  retention  at  all 
institutions.  The  Warden  retains  the 
discretion  to  authorize  additional  items 
for  retention  at  his  or  her  institution. 
Typically,  these  additional  items  will  be 
government-issued  or  perishable.  The 
Bureau  proposes  that  this  standardized 
property  Ust  t>ecome  fully  implemented 
by  November  1,  1997.  Consequently. 


§  553.10  is  being  amended  to  refer  to  the 
standardized  list  and  to  additions 
authorized  by  the  Warden.  Under  this 
new  procedure,  less  personal  property 
being  transferred  between  institutions 
will  be  subject  to  rejection  by  the 
receiving  institution.  Property 
authorized  for  retention  by  the  Warden 
in  addition  to  the  standardized  list  will 
be  identified  as  such.  Until  full 
implementation  of  this  procedure  (i.e., 
November  1,  1997),  the  Bureau  would 
continue  to  bear  the  cost  of  remailing  to 
a  non-Bureau  address  of  the  inmate's 
choice  any  property  which  would  not  be 
authorized  by  the  receiving  institution. 
After  November  1,  1997.  the  inmate 
would  be  responsible  for  the  cost  of 
such  remailing. 

Both  the  standardized  list  and  the 
additional  items  authorized  by  the 
Warden  may  include  numerical  limits 
on  specific  types  of  property  (for 
example,  two  pair  of  athletic  shoes). 
Such  numerical  limits  reduces  the 
reliance  in  the  previous  regulations  on 
the  amount  of  storage  as  a  determining 
factor  in  the  retention  of  personal 
property  (f,.Tner  §  553.11(a)(1)  had 
stated  "Stafi  may  allow  an  inmate  to 
retain  that  authorized  property  which 
the  inmate  may  neatly  and  safely  store 
in  the  designated  area").  Revised 
§  553.11  now  includes  reference  to 
possible  numerical  limitations  along 
with  the  procedures  for  notifying 
inmates  of  such  limits. 

The  provisions  for  storage  space  in 
new  paragraph  (b)  contain  a  clear 
statement  that  authorized  personal 
property  is  to  be  stored  in  the 
designated  area.  Specific  provisions  in 
the  former  regulations  as  to  the 
requirement  to  store  special  purchase 
items,  commissary  items, 
correspondence,  and  reading  materials 
have  been  removed  to  reduce 
redundancy.  New  paragraphs  (c) 
through  (h)  now  focus  on  limitations 
other  than  those  imposed  by  space 
constraints.  With  respect  to  clothing, 
new  paragraph  (c)  provides  that  civilian 
clothing  (i.e.,  clothing  not  issued  to  the 
inmate  by  the  Bureau  or  purchased  by 
the  inmate  from  the  commissary) 
ordinarily  is  not  authorized  for  retention 
by  the  inmate.  This  is  in  keeping  with 
the  standardized  list  of  personal 
property.  The  regulations  formerly 
allowed  for  some  variation  (former 
§  553.11(b),  "Staff  may  allow  an  inmate 
to  retain  that  clothing,  whether  civilian 
(at  institutions  where  authorized)  or 
institution  .  .  .").  Under  new  paragraph 
(c),  such  civilian  clothing  possessed  by 
current  inmates  could  be  retained  no 
later  than  November  1,  1997.  New 
paragraphs  (d)  and  (e)  are  unchanged 
and  are  being  repubhshed  here  for  ease 


of  review.  New  paragraph  (f)  is  merely 
being  redesignated  from  former 
paragraph  (g)  and  is  also  being 
republished  for  ease  of  review. 

Section  553.14  has  been  revised  to 
address  more  completely  procedures  for 
the  shipment  or  disposal  of  property 
due  to  inmate  transfer  and  release.  The 
revised  procedures  allow  for  more 
flexibility  in  shipping  property.  As 
mentioned  above,  until  November  1, 
1997.  these  procedures  continue  to 
provide  for  the  remailing,  at  Bureau 
expense,  of  personal  property  not 
authorized  for  retention  by  the  receiving 
institution.  After  that  date,  the  inmate 
would  be  responsible  for  such  costs 
Because  tlie  standardized  list  would  be 
fully  implemented  by  that  date,  the 
Bureau  expects  that  there  would  be 
substantially  reduced  need  for  such 
remailings. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  320  First  Street, 
NW.,  HOLC  Room  754,  Washington.  DC 
20534.  Comments  received  during  the 
comment  period  viill  be  considered 
before  final  action  is  taken.  All 
comments  received  remain  on  file  for 
public  inspection  at  the  above  address. 
The  proposed  rule  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  553 

Prisoners. 
Kathleen  M.  Hawk. 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  553  in 
subchapter  C  of  28  CFR,  chapter  V  is 
proposed  to  be  amended  as  set  forth 
below. 

Subchapter  C — Institutional  Management 
PART  553— INMATE  PROPERTY 

1 .  The  authority  citation  for  28  CFR 
part  553  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301:  18  U.S.C.  3621. 
3622,  3624,  4001,  4042,  4081,  4082  (Repealed 
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in  part  as  to  offenses  committed  on  or  after 
November  1.  1987),  4126,  5006-5024 
(Repealed  October  12.  1984  as  to  offenses 
committed  after  that  date),  5039;  28  U.S.C. 
509,  510;  28  CFR  0.95-0  99. 

2.  Section  553.10  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§553.10    Purpose  and  scope. 

*   •   *  Consistent  with  the  mission  of 
the  institution,  each  Warden  shall 
identify  in  writing  that  personal 
property  which  may  be  retained  by  an 
inmate  in  addition  to  that  personal 
property  which  has  been  approved  by 
the  Director  for  retention  at  all 
institutions. 

3.  Section  553.11  is  revised  to  read  as 
follows: 

§  553.1 1     Limitations  on  Inmate  personal 
property. 

(a)  X'umerica]  limitations.  Authorized 
personal  property  may  be  subject  to 
numerical  limitations.  The  institution's 
Admission  and  Orientation  program 
shall  include  notification  to  the  inmate 
of  any  numerical  limitations  in  effect  at 
the  institution  and  a  current  list  of  any 
numerical  limitations  shall  be  posted  on 
inmate  unit  bulletin  boards. 

(b)  Storage  space.  Staff  shall  set  aside 
space  within  each  housing  area  for  use 
by  an  inmate.  The  designated  area  shall 
include  a  locker  or  other  securable  area 
in  which  the  inmate  is  to  store 
authorized  personal  property.  The 
inmate  shall  be  allowed  to  purchase  an 
approved  locking  device  for  personal 
property  storage  in  regular  hving  units. 
Staff  may  not  allow  an  inmate  to 
accumulate  materials  to  the  point  where 
the  materials  become  a  fire,  sanitation, 
security,  or  housekeeping  hazard. 

(c)  Clothing.  Civilian  clothing  (i.e., 
clothing  not  issued  to  the  inmate  by  the 
Bureau  or  purchased  by  the  inmate  from 
the  commissary)  ordinarily  is  not 
authorized  for  retention  by  the  inmate. 
Civilian  clothing  which  previously  had 
been  approved  for  retention  may  not  be 
retained  after  November  1,  1997. 
Prerelease  civilian  clothing  for  an 
inmate  may  be  retained  by  staff  in  the 
Receiving  and  Discharge  area  during  the 
last  30  days  of  the  inmate's 
confinement. 


(d)  Legal  materials.  Staff  may  allow  an 
inmate  to  retain  those  legal  materials 
which  are  necessar\-  for  an  inmate's 
legal  actions.  Legal  reference  materials, 
such  as  books,  may  be  retained  if  such 
materials  are  not  available  in  the 
institution  librar\.  To  ensure  that 
materials  do  not  become  a  fire, 
sanitation,  security,  or  housekeeping 
hazard,  each  institution  may  establish  a 
limit  on  the  amount  of,  and  storage 
location  for,  legal  materials  in  the 
irunate's  living  area.  Staff  may  authorize 
additional  storage  space,  on  a 
temporar>',  short-term  basis,  to  an 
inmate  who  demonstrates  a  need  for 
additional  material  in  connection  with 
that  irunate's  on-going  litigation. 

(e)  Hobbycraft  materials.  Staff  shall 
limit  an  inmate's  hobby  shop  projects 
within  the  cell  or  living  area  to  those 
projects  which  the  inmate  may  store  in 
designated  personal  property 
containers.  Staff  may  make  an  exception 
for  an  item  (for  example,  a  painting) 
where  size  would  prohibit  placing  the 
item  in  a  locker.  This  exception  is  made 
with  the  understanding  that  the 
placement  of  the  item  is  at  the  inmate's 
own  risk.  Staff  shall  require  that  hobby 
shop  items  be  removed  from  the  living 
area  when  completed,  and  be  disposed 
of  in  accordance  with  the  provisions  of 
part  544,  subpart  D. 

(f)  Radios  and  watches.  An  inmate 
may  possess  only  one  approved  radio 
and  one  approved  watch  at  a  time.  The 
inmate  must  be  able  to  demonstrate 
proof  of  ownership.  An  inmate  who 
purchases  a  radio  or  watch  through  a 
Bureau  of  Prisons  commissar\-  is 
ordinarily  permitted  the  use  of  that 
radio  or  watch  at  any  Bureau  institution 
if  the  inmate  is  later  transferred.  If  the 
inmate  is  not  allowed  to  use  the  radio 
or  watch  at  the  new  institution,  the 
inmate  shall  be  permitted  to  mail,  at  the 
receiving  institution's  expense,  the 
radio  or  watch  to  a  destination  of  the 
inmate's  choice.  Where  the  inmate 
refuses  to  provide  a  mailing  address,  the 
radio  and/or  watch  may  be  disposed  of 
through  approved  methods,  including 
destruction  of  the  property. 

(g)  Education  program  materials. 
Education  program  materials  or  current 
correspondence  courses  may  be  retained 


even  if  not  stored  as  provided  in 
paragraph  (b)  of  this  section. 

(h)  Personal  photos.  An  inmate  may 
possess  photographs,  subject  to  the 
limitations  of  paragraph  (b)  of  this 
section,  so  long  as  they  are  not 
detrimental  to  personal  safety  or 
secunty,  or  to  the  good  order  of  the 
institution. 

4.  Section  553.14  is  revised  to  read  as 
follows: 

§  553. 1 4    Inmate  transfer  between 
institutions  and  inmate  reM»ase. 

(a)  Except  as  provided  for  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section,  authorized  personal  property 
shall  be  shipped  by  staff  to  the  receiving 
institution. 

(1)  The  Warden  ordinarily  shall  allow 
an  inmate  transferring  to  another 
institution  to  transport  personal  items 
determined  necessarv'  or  appropriate  by 
staff  and.  if  applicable,  legal  materials 
for  active  court  cases 

(2)  The  Warden  may  require  or  allow 
an  inmate  who  is  transferring  to  another 
institution  under  furlough  conditions  to 
transport  all  the  inmate's  authorized 
personal  property  with  him  or  her 

(3)  An  inmate  who  is  being  released 
or  who  is  transferring  to  a  Community 
Corrections  Center  may  arrange  to  ship 
personal  property  at  the  inmate's 
expense.  The  inmate  is  responsible  for 
transporting  any  personal  property  not 
so  shipped. 

(b)  If  the  inmate  s  personal  property  is 
not  authorized  for  retention  by  the 
recei\ing  institution,  staff  at  the 
receiving  institution  shall  arrange  for 
the  inmate's  excess  personal  property  to 
be  mailed  to  a  non-Bureau  destination 
of  the  inmate's  choice.  Until  November 
1.  1997,  the  receiving  institution  shall 
bear  the  expense  for  this  mailing.  After 
November  1.  1997,  the  inmate  shall  bear 
the  expense  for  this  mailing. 

(c)  Whenever  the  inmate  refuses  to 
provide  a  mailing  address  for  return  of 
the  property  or,  when  required,  refuses 
to  bear  the  expense  of  mailing  the 
property,  the  property  is  to  be  disposed 
of  through  approved  methods,  including 
destruction  of  the  property. 

(FR  Doc  96-7615  Filed  3-29-96:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Part  321 

[Department  of  the  Treasury  Circular,  Public 
Debt  Series  No.  750] 

Regulations  Governing  Payments  by 
Banks  and  Other  Financial  Institutions 
of  United  States  Savings  Bonds  and 
United  States  Savings  Notes  (Freedom 
Shares) 

AGENCY:  Bureau  of  the  Public  Debt. 

Fiscal  Service.  Department  of  the 

Treasurv' 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Department  of  the 
Treasurv'  hereby  publishes,  for 
comment,  a  proposed  rule  amending  the 
regulations  to  update  procedures  used 
by  the  Bureau  of  the  Public  Debt  for 
collecting  debts  owed  by  paying  agents 
of  United  States  Savings  Bonds  and 
Savmgs  Notes  (collectively  referred  to 
herein  as  savings  bonds  or  bonds). 
These  collection  procedures  are  used 
when  a  paying  agent  cannot  be  reUeved 
of  liability  for  a  savings  bond 
transaction  and  the  pa\-ing  agent  fails  to 
reimburse  Public  Debt  in  a  timely 
manner  Accounts  designated  or  utilized 
by  paying  agents  at  Federal  Reserve 
Banks  for  receiving  settlements  for 
savings  bond  redemptions  are 
immediately  credited  upon  the  receipt 
of  paid  bonds  with  cash  letters  by 
Federal  Reserve  Banks  or  Branches 
through  the  EZ  CLEAR  system.  These 
immediate  settlements  occur  with  the 
understanding  that  adjustments  to 
correct  errors  ma\  later  be  necessary. 

This  system  has  expedited  the  process 
of  crediting  the  accounts  paying  agents 
have  designated  or  utilized  for  receiving 
savings  bond  transaction  settlements. 
However,  the  system  has  also  made  it 
more  cumbersome  for  Public  Debt  to 
collect  monies  from  paying  agents,  not 
relieved  of  liability,  that  fail  to 
reimburse  Public  Debt  in  a  timely 
manner.  This  amendment  will  correct 
this  problem  by  providing  that  paying 
agents  are  deemed  to  have  authorized 
the  debit  of  any  overdue  amount, 
interest,  administrative  cost,  and 
penalty  assessed,  directly  from  the 
agents'  Reserve,  correspondent,  or 
clearing  accounts  designated  or  utilized 
at  Federal  Reserve  Banks  or  Branches 
for  settlement  of  redeemed  savings 
bonds. 

DATES:  Comments  must  be  received  on 
or  before  May  1,  1996. 
ADDRESSES:  Comments  should  be  sent 
to:  Department  of  the  Treasury.  Bureau 
of  the  Public  Debt,  P.  O.  Box  1328, 


Paikersburg,  West  Virginia  26106-1328, 
Attention  Debit  Reg.  Group,  Room  507. 
Division  of  Staff  Services.  Comments 
received  will  be  available  for  public 
inspecticn  and  copying  at  the  Treasury 
Department  Library.  FOL^  Collection, 
Room  5030.  Main  Treasury  Building, 
1500  Pennsylvania  Avenue,  NVV., 
Washington,  DC  20220.  Persons  wishing 
to  visit  the  library  should  call  (202) 
622-0990  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  L.  Earnest.  Division  Director, 
Division  of  Staff  Services,  Bureau  of  the 
Public  Debt.  (304)  480-6319,  or  Edward 
Gronseth,  Deputy  Chief  Counsel,  Office 
of  the  Chief  Counsel.  Bureau  of  the 
Public  Debt,  (304)  480-5192. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Proposed  Rule  will  update  the 
debt  collection  process  used  by  the 
Bureau  of  the  Public  Debt.  This  update 
IS  necessitated  by  the  automated 
processing  of  redeemed  savings  bonds 
through  EZ  CLEAR. 

The  collection  procedures  will  apply 
when  a  paying  agent  cannot  be  relieved 
of  Hability' under  31  U.S.C.  3126(a)  for 
a  loss  resulting  from  a  payment  of  a 
savings  bond  pursuant  to  31  CFR  Part 
321.  No  change  is  being  made  in  the 
procedure  for  assessing  liability  under 
31  U.S.C.  3126(a),  or  in  the  regulations 
with  respect  to  such  liability 
determinations. 

Relief  of  a  paying  agent  from  Uabihty 
for  a  loss  related  to  the  redemption  of 
a  savings  bond  is  a  determination  made 
under  authority  of  31  U.S.C.  3126(a). 

When  a  depository  financial 
institution  qualifies  as  a  savings  bond 
paying  agent,  it  agrees  in  writing  to  be 
bound  by  all  of  the  provisions  set  out  in 
31  CFR  Part  321  and  the  Appendix,  as 
revised  and  amended,  including  any 
instructions  promulgated  by  Treasury 
and  its  fiscal  agents. 

Paying  agents  receive  settlements  for 
the  value  of  savings  bonds  redeemed  via 
credits  to  Resene.  correspondent,  and 
clearing  accounts  with  Federal  Reserve 
Banks  or  their  Branches 

II.  Summary  of  Amendments 

Section  321.21  will  refer  to  collection 
procedures  outlined  in  Paragraph  21  of 
the  Appendix  to  this  Part. 

Paragraph  21  of  the  Appendix  to  this 
Part,  wrill  provide  a  detailed  explanation 
of  the  consequences  of  a  paying  agent's 
failure  to  make  reimbursement  within 
30  days  of  Public  Debt's  mailing  the  first 
demand  letter,  provided  the  paying 
agent  cannot  be  relieved  of  liability 
under  31  U.S.C.  3126(a)  for  an 
erroneous  payment. 


A  paying  agent  receiving  settlement 
for  the  redemption  value  of  redeemed 
savings  bonds  via  credits  to  a  Reserve, 
correspondent,  or  clearing  account  is 
deemed  to  have  authorized  the  Federal 
Reserve  Bank  or  Branch  to  debit  the 
amount  due  from  that  account.  Such 
debits  shall  be  made  if  the  paying  agent 
fails  to  make  timely  reimbursement  or 
submit  new  evidence  sufficient  for 
Public  Debt  to  change  a  determination 
of  liability  within  1 20  days  of  the 
mailing  of  the  first  demand  letter  The 
amount  due  from  the  redemption  of  a 
security  for  which  the  paying  agent  is 
not  relieved  of  liability,  under  31  U.S.C. 
3126(a),  shall  include  the  amount  of  the 
final  loss  resulting  from  the  erroneous 
payment,  interest,  administrative  costs, 
and  penahy  charges. 

A  financial  institution  designated  by 
a  paying  agent  to  receive  settlement  for 
redeemed  savings  bonds  on  behalf  of 
that  paying  agent  via  a  credit  to  a 
Reserve,  correspondent,  or  clearing 
account  with  a  Federal  Reserve  Bank  or 
Branch  is  deemed  to  have  authorized  a 
debit  from  such  account  to  collect  an  ' 
amount  due  from  the  paying  agent.  The 
consequences  of  a  paying  agent's  failure 
to  make  timely  reimbursement  include 
the  paying  agent's  being  required  to  pay: 

(a)  Interest  charges  accruing  from  the 
date  the  first  demand  letter  is  mailed  to 
the  date  of  reimbursement,  at  the 
current  value  of  funds  rate  published  by 
the  Secretary  of  the  Treasury  annually 
or  quarterly  in  the  Federal  Register; 

(b)  Administrative  costs  (currently 
processing  costs  of  S6.00)  will  be 
assessed,  if  reimbursement  is  not  made 
within  30  days  of  the  date  the  first 
demand  letter  is  mailed; 

(c)  Penalty  charges  in  accordance  with 
31  U.S.C.  3717(e),  if  reimbursement  is 
not  made  within  120  days  of  the  date 
the  first  demand  letter  is  mailed.  When 
assessed,  the  penalty  charge  will  accrue 
and  be  calculated  from  30  days  after  the 
date  the  first  demand  letter  is  mailed  to 
the  date  of  reimbursement. 

Procedural  Requirements 

It  has  been  determined  that  this 
Proposed  Rule  is  not  a  "significant 
regulatory  action,"  pursuant  to 
Executive  Order  12866. 

Although  this  rule  is  being  issued  in 
proposed  form  to  secure  the  benefit  of 
public  comment,  the  rule  relates  to 
matters  of  public  contract,  as  well  as  the 
borrowing  power  and  fiscal  authority  of 
the  United  States.  The  notice  and  public 
procedures  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
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of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  do  not  apply. 

There  are  no  collections  of 
information  required  by  this  Proposed 
Rule,  therefore,  the  Paperwork 
Reduction  Act  does  not  apply. 

Comments:  Consideration  will  be 
given  to  any  written  comments  that  are 
submitted  to  the  Bureau  of  the  Public 
Debt.  All  comments  will  be  available  for 
pubhc  inspection  and  copying. 

List  of  Subjects  in  31  CFR  Part  321 

Banks,  Banking,  Bonds,  Government 
securities. 

Dated:  March  26,  1996. 
Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Part  321  of  Title  31  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  321— PAYMENTS  BY  BANKS 
AND  OTHER  FINANCIAL 
INSTITUTIONS  OF  UNITED  STATES 
SAVINGS  BONDS  AND  UNITED 
STATES  SAVINGS  NOTES  (FREEDOM 
SHARES) 

1.  The  authority  citation  for  Part  321 
is  proposed  to  be  revised  as  follows: 

Authority:  2  U  S.C.  901,  5  U.S.C  301,  12 
U.S.C.  391.  31  U.S.C.  3105.  31  U.S.C.  3126. 

2.  Section  321.21  is  proposed  to  be 
revised  to  read  as  follows: 

§  321 .21     Replacement  and  recovery  of 
losses. 

(a)  If  a  final  loss  results  from  the 
redemption  of  a  security,  and  the  paying 


agent  redeeming  the  security  is  not 
relieved  of  liabilitv  for  such  loss  under 
31  U.S.C.  3126(a),'the  Bureau  of  the 
Public  Debt  will  demand  that  the  paying 
agent  promptly  reimburse  the  United 
States  in  the  am.ount  of  the  final  loss 
and  w'ill  take  such  other  action  as  mav 
be  necessary  to  collect  such  amount  as 
set  out  in  the  procedure  described  in 
Paragraph  21  of  the  Appendix  to  this 
Part. 

(b)  If  a  final  loss  has  resulted  from  the 
redemption  of  a  security,  and  no 
reimbursement  has  been  or  will  be 
made,  the  loss  shall  be  subject  to 
replacement  out  of  the  fund  established 
by  the  Government  Losses  in  Shipment 
Act.  as  amended. 

3.  Subpart  E.  Paragraph  21  of  the 
Appendix  to  this  Part  is  proposed  to  be 
revised  to  read  as  follows: 

Appendix  to  Department  of  the 
Treasury  Circular  No.  750,  Fourth 
Addition 

*        •        •        •        • 

21.  Determination  of  liability.  [Sec.  321.18 
and  Sec.  321.21] 

(a)  Upon  completing  the  investigation,  the 
Bureau  of  the  Public  Debt  will  examine  the 
available  information  and  determine  whether 
a  paying  agent  may  be  relieved  of  liability  for 
any  loss  resulting  from  a  payment.  If  the 
paying  agent  cannot  be  relieved  of  liability, 
demand  will  tie  made  upon  the  paying  agent 
to  reimburse  the  Treasury^  promptly,  .^ny 
amount  not  paid  within  30  days  following 
the  mailing  of  the  first  demand  letter  is 
subject  to  the  following  cnarges. 

(1)  Interest  shall  accrue  from  the  date  the 
first  demand  letter  is  mailed  to  the  date 
reimbursement  is  made.  The  rate  of  interest 
to  be  used  will  be  the  current  value  of  funds 


rate  published  annually  or  quarterly  in  the 
Federal  Register  and  in  effect  during  the 
entire  period  in  which  the  remittance  is  late. 

(2)  Administrative  costs  shall  be  assessed 
as  set  out  in  the  first  demand  letter,  if 
reimbursement  is  not  made  within  30  days  of 
the  date  the  first  demand  letter  is  mailed. 

(3)  Penalty  charges  shall  be  assessed,  in 
accordance  with  31  L'.S.C.  3717(e)  if 
reimbursement  is  not  made  within  120  days 
of  the  date  the  first  demand  letter  is  mailed. 
The  penalty  charge  will  accrue  and  be 
calculated  from  30  days  after  the  date  the 
first  demand  letter  is  mailed  to  the  date  of 
reimbursement. 

(b)  When  a  paying  agent  fails,  within  120 
days  of  the  date  the  first  demand  letter  is 
mailed,  to  make  such  reimbursement  or  to 
submit  new  evidence  sufficient  for  Public 
Debt  to  change  the  determination  of  liability; 
by  virtue  of  the  paying  agent  s  acceptance  of 
settlement  via  credits  to  a  Resei-ve, 
correspondent,  or  clearing  account  with  a 
Federal  Reserve  Bank  or  Branch,  the  agent  is 
deemed  to  have  authorized  the  Federal 
Reserve  Bank  to  debit  the  amount  due  from 
that  account  designated  or  utilized  by  the 
agent  at  the  Federal  Reserve  Bank  or  Branch. 
An  institution,  designated  by  a  p>aying  agent 
to  receive  settlement  on  its  behalf,  in 
authorizing  such  paying  agent  to  utilize  its 
Reserve,  correspondent,  or  clearing  account 
on  the  books  at  the  Federal  Reserve  Bank 
shall  similarly  be  deemed  to  authonze  such 
debits  from  that  account. 

(c)  Reconsideration  of  a  determination  of 
liability  will  be  made  in  any  case  when  a 
paying  agent  so  requests  and  presents 
additional  evidence  and  information 
regarding  the  transaction- 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  4  and  12 
(Docket  No.  FR-3954-F-01] 
RIN2501-AC04 

Prohibition  of  Advance  Disclosure  of 
Funding;  Accountability  in  the 
Provision  of  HUD  Assistance 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  streamlines  24  CFR 
parts  4.  regarding  prohibition  of 
advance  disclosure  of  funding 
decisions,  and  12.  regarding 
accountability  in  the  provision  of  HUD 
assi.stance,  in  the  context  of  HUD's 
regulatory  reinvention  process  by 
combining  them  into  a  single,  revised 
part  4  and  removing  unnecessary'  and 
repetitious  language. 
EFFECTIVE  DATE:  May  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Santa  Arma,  Assistant  General 
Counsel.  Ethics  Law  Division,  at  (202) 
708-3815.  or  Sam  E.  Hutchinson. 
Associate  General  Counsel.  Office  of 
Human  Resources  Law.  (202)  708-2947; 
451  Seventh  Street.  SW.,  Washington, 
DC  20810.  Hearing  or  speech-impaired 
individuals  mav  call  HUD's  TDD 
number  (202)  708-3259.  (Telephone 
numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  §§4.7  and 
4.9  have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520).  and 
assigned  OMB  control  number  2510- 
0011.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

n.  Background — Regulatory 
Reinvention 

Consistent  with  Executive  Order 
12866  and  President  Clinton's 
memorandum  of  March  4,  1995  to  all 
Federal  Departments  and  Agencies  on 
regulatory  reinvention.  HUD  has 
reviewed  all  its  regulations  to  determine 
whether  certain  regulations  can  be 
eliminated,  streamlined,  or  consolidated 
with  other  regulations.  Ln  keeping  with 
the  President's  mandate  to  reinvent  and 
reform  regulations,  the  Department  is 
streamlining  parts  4  and  12.  These  parts 


have  been  re-drafted  to  eliminate  text 
that  only  repeats  statutory  language,  or 
provisions  that  are  advisory  or  non- 
exclusive, such  as  lists  of  examples. 

One  goal  of  reinventing  regulations  is 
to  remove  rule  text  that  repeats  statutory 
language.  Besides  resulting  in 
considerable  streamlining  of 
regulations,  such  a  practice  will  remove 
the  problems  that  result  when  a  rule 
that  repeats  the  language  of  a  statute 
becomes  inconsistent  with  new 
statutory  amendments.  The  final  rule 
promulgated  here  does  not,  therefore, 
repeat  any  statutory'  language;  it 
contains  only  those  provisions  that  are 
necessary  for  clarification  of  the 
statutory  procedures,  or  provisions  that 
address  those  areas  that  give  the 
Secretary  discretion  to  act. 

The  remaining  regulatory  text  is 
further  pnmed  to  eliminate  provisions 
that  are  advisory  or  non-exclusive.  For 
example,  the  term  "assistance"  in  §  4.5, 
Definitions,  of  the  ctirrent  rule,  includes 
a  long  list  of  programs  that  provide  for 
the  competitive  distribution  of 
assistance.  Since  such  a  list  is  subject  to 
change,  it  is  not  likely  to  remain  current 
and  is  therefore  being  removed  from  the 
rule. 

The  same  procedures  described  above 
(the  removal  of.  statutory  language,  lists 
subject  to  change,  and  text  that  is  only 
advisory)  are  applied  to  part  12,  leaving 
a  streamlined  rule  that  retains  only  the 
regulatory  provisions  that  do  not  repeat 
the  statutory  requirements,  which 
remain  in  effect. 

Both  parts  4  and  12  are  substantially 
restruct\ired  by  this  rule.  All  of  the 
subparts  in  the  current  versions  of  both 
parts  are  eliminated,  and  the  remaining 
provisions  of  part  4  are  designated  as 
subpart  B  of  tjtie  revised  part  4.  The 
remaining  provisions  of  part  12  are 
redesignated  as  subpart  A  of  part  4,  and 
part  12  is  removed.  Each  subpart  cites 
the  statutory  provision  being  interpreted 
and  under  which  it  is  authorized 
(subpart  A  of  part  4  under  section  102 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  [HUD 
Reform  Act);  subpart  B  of  part  4  under 
section  103  of  the  HUD  Reform  Act). 
However,  the  changes  made  by  this  rule 
are  only  structural  and  not  substantive; 
the  implementation  of  the  HUD  Reform 
Act  remains  consistent  with  its 
implementation  before  the  changes 
made  by  this  rule. 

m.  Findings  and  Certifications 

Justification  for  Final  Rulemaking 

The  Department  has  determined  that 
this  rule  should  be  adopted  without  the 
delay  occasioned  by  requiring  prior 
notice  and  comment.  This  final  rule 


only  makes  a  number  of  streamlining 
changes  to  existing  provisions,  as 
discussed  above  in  section  D.  of  this 
preamble.  As  such,  prior  notice  and 
comment  are  unnecessary  under  24  CFR 
Part  10. 

Environmental  Impact 

This  rulemaking  does  not  have  an 
environmental  impact.  This  rulemaking 
simply  amends  an  existing  regulation  by 
consolidating  and  streamlining 
provisions  and  does  not  alter  the 
environmental  effect  of  the  regulations 
being  amended. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  has  reviewed  this 
rule  before  publication  and  by 
approving  it  certifies  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  parts  amended  by  this  rule 
are  streamlined  but  not  substantively 
changed. 

Executive  Order  12612,  Federalism 

HUD  has  determined,  m  accordance 
with  Executive  Order  12612, 
Federalism,  that  this  rule  will  not  have 
a  substantial,  direct  effect  on  the  States 
or  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
on  the  distribution  of  power  or 
responsibihties  among  the  various 
levels  of  government,  since  the  rule 
merely  streamlines  the  affected  parts 
v\rithout  substantively  changing  them. 

Executive  Order  12606,  The  Family 

HUD  has  determined  that  this  rule 
will  not  have  a  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning 
of  Executive  Order  12606,  The  Family, 
because  no  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

List  of  Subjects 

24  CFR  Part  4 

Administrative  practice  and 
procedure;  Government  employees. 
Grant  programs — housing  and 
community  development, 
Investigations,  Loan  programs — housing 
and  community  development.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  12 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Loan 
programs — housing  and  community 
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development.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  under  the  authority  of 
42  U.S.C.  3535(d),  for  the  reasons  stated 
in  the  preamble,  24  CFR  subtitle  A  is 
amended  as  follows; 

1.  Part  4  is  revised  to  read  as  follows: 

PART  4— HUD  REFORM  ACT 

Subpart  A— Accountability  In  ttte  Provision 
of  HUD  Assistance 

4.1     Purpose. 

4.3    Definitions. 

4.5    Notice  and  documentation  of  assistance 

subject  to  Section  102(a). 
4.7    Notice  of  funding  decisions. 
4.9    Disclosure  requirements  for  assistance 

subject  to  Section  102(b). 
4.11  Updating  of  disclosure. 
4.13    Limitation  of  assistance  subject  to 

Section  102(d). 

Subpart  B— Prohibition  of  Advance 
Disclosure  of  Funding  Decisions 

4.20    Purpose. 

4.22    Definitions. 

4.24    Scope. 

4.26    Permissible  and  impermissible 

disclosures. 
4.28    Civil  penalties. 
4.30    Procedure  upon  discovery  of  a 

violation. 
4.32    Invest  igation  by  Office  of  Inspector 

General. 
4.34    Review  of  Inspector  General's  report 

by  the  Ethics  Law  Division. 
4.36    Action  by  the  Ethics  Law  Division. 
4.38    Administrative  remedies. 
Authority:  42  U.S.C.  3535(d),  3537a,  3545. 

Subpart  A— Accountability  in  the 
Provision  of  HUD  Assistance 

§4.1    Purpose. 

The  provisions  of  this  subpart  A  are 
authorized  under  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15, 
1989)  (42  U.S.C.  3537a)  (hereinafter, 
Section  102).  Both  the  provisions  of 
Section  102  and  this  subpart  A  apply  for 
the  purposes  of  Section  102.  Section  102 
contains  a  number  of  provisions 
designed  to  ensure  greater 
accountabiUty  and  integrity  in  the  way 
in  which  the  Department  makes 
assistance  available  under  certain  of  its 
programs. 

§  4.3    Definitions. 

Applicant  includes  a  person  whose 
application  for  assistance  must  be 
submitted  to  HUD  for  any  purpose 
including  approval,  environmental 
review,  or  rent  determination. 

Assistance  under  any  program  or 
discretionary  fund  administered  by  the 
Secretary  is  subject  to  Section  102(a), 
and  means  any  assistance,  under  any 


program  administered  by  the 
Department,  that  provides  by  statute, 
regulation  or  otherwise  for  the 
competitive  distribution  of  funding. 

Assistance  viithin  the  jurisdiction  of 
the  Department  is  subject  to  Section 
102(b),  and  means  any  contract,  grant, 
loan,  cooperative  agreement,  or  other 
form  of  assistance,  including  the 
instirance  or  guarantee  of  a  loan  or 
mortgage,  that  is  provided  with  respect 
to  a  specific  project  or  activity  under  a 
program  administered  by  the 
Etepartment.  whether  or  not  it  is 
awarded  through  a  competitive  process. 
Assistance  v>ithin  the  jurisdiction  of 
the  Department  to  any  housing  project 
is  subject  to  Section  102(d),  and  means: 

(1)  Assistance  which  is  provided 
directly  by  HUD  to  any  person  or  entity, 
but  not  to  subrecipients.  It  includes 
assistance  for  the  acquisition, 
rehabilitation,  operation  conversion, 
modernization,  renovation,  or 
demolition  of  any  property  containing 
five  or  more  dwelling  units  that  is  to  be 
used  primarily  for  residential  purposes. 
It  includes  assistance  to  independent 
group  residences,  board  and  care 
facilities,  group  homes  and  transitional 
housing  but  does  not  include  primarily 
nonresidential  facilities  such  as 
intermediate  care  facilities,  nursing 
homes  and  hospitals.  It  also  includes 
any  change  requested  by  a  recipient  in 
the  amount  of  assistance  previously 
provided,  except  changes  resulting  from 
annual  adjustments  in  Section  8  rents 
under  Section  8(c)(2)(A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f); 

(2)  Assistance  to  residential  rental 
property  receiving  a  tax  credit  under 
Federal,  State  or  local  law. 

(3)  For  purposes  of  this  definition, 
assistance  includes  assistance  resulting 
from  annual  adjustments  in  Section  8 
rents  under  Section  8(c)(2)(A)  of  the 
United  States  Housing  Act  of  1937, 
unless  the  initial  assistance  was  made 
available  before  April  15.  1991,  and  no 
other  assistance  subject  to  this  subpart 
A  was  made  available  on  or  after  that 
date. 

Housing  project  means: 

(1)  Property  containing  five  or  more 
dwelling  units  that  is  to  be  used  for 
primarily  residential  purposes, 
including  (but  not  limited  to)  h\ing 
arrangements  such  as  independent 
group  residences,  board  and  care 
facilities,  group  homes,  and  transitional 
housing,  but  excluding  facilities  that 
provide  primarily  non-residential 
ser\'ices,  such  as  intermediate  care 
facilities,  nursing  homes,  and  hospitals 

(2)  Residential  rental  property 
receiving  a  tax  credit  under  Federal, 
State,  or  local  law. 


Interested  party  means  any  person 
involved  in  the  application  for 
assistance,  or  in  the  planning, 
development  or  implementation  of  the 
project  or  activity  for  which  assistance 
is  sought  and  any  other  person  who  has 
a  pecuniar*'  interest  exceeding  the  lower 
of  $50,000  or  10  percent  in  the  project 
or  activity  for  which  assistance  is 
sought. 

Selection  criteria  includes,  in 
addition  to  any  objective  measures  of 
housing  and  other  need,  project  merit. 
or  efficient  use  of  resources,  the  weight 
or  relative  importance  of  each  published 
selection  criterion  as  well  as  any  other 
factors  that  may  affect  the  selection  of 
recipients 

S  4.5    Notice  and  documentation  of 
assistance  sub)ect  to  Section  102(a). 

(a)  Notice.  Before  the  Department 
sohcits  an  application  for  assistance 
subject  to  Section  102(a),  it  will  publish 
a  Notice  in  the  Federal  Register 
describing  application  procedures.  Not 
less  than  30  calendar  days  before  the 
deadline  by  which  appUcations  must  be 
submitted,  the  Department  will  publish 
selection  criteria  in  the  Federal 
Register 

ft>)  Documentation  of  decisions  HUD 
will  make  available  for  public 
inspection,  for  at  least  five  (5)  years,  and 
beginning  not  less  than  30  calendars 
days  after  it  provides  the  assistance,  all 
documentation  and  other  informabon 
regarding  the  basis  for  the  funding 
decision  with  respect  to  each 
apphcation  submitted  to  HUD  for 
assistance.  HUD  will  also  make 
available  any  written  indication  of 
support  that  it  received  from  any 
apphcant.  Recipients  of  HUD  assistance 
must  ensure,  in  accordance  with  HUD 
guidance,  the  pubhc  availability  of 
similar  information  submitted  by 
subrecipients  of  HL'D  assistance. 

§  4.7    Notice  of  funding  decisions. 

HUD  will  publish  a  Notice  in  the 
Federal  Register  at  least  quarterly  to 
notify  the  public  of  all  decisions  made 
by  the  Department  to  provide: 

(a)  Assistance  subject  to  Section 
102(a);  and 

(b)  Assistance  that  is  provided 
through  grants  or  cooperative 
agreements  on  a  discretionar>'  (non- 
formula,  non-demand)  basis,  but  that  is 
not  pro\Tded  on  the  basis  of  a 
competition. 

§  4.9    Disclosure  requirements  (or 
assistance  subject  to  Section  102(b). 

(a)  Receipt  and  reasonable 
expectation  of  receipt.  (1)  In 
determining  the  threshold  of 
applicabilitv  of  Section  102(b),  an 
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applicant  will  be  deemed  to  have 
received  or  to  have  a  reasonable 
expectation  of  receiving: 

(i)  The  total  amount  of  assistance 
received  during  the  Federal  fiscal  year 
during  which  the  application  was 
submitted; 

(ii)  The  total  amount  of  assistance 
requested  for  the  fiscal  yecir  in  which 
any  pending  application,  including  the 
current  application,  was  submitted;  and 

(iii)  For  the  fiscal  year  described  in 
paragraph  (a)(l)(ii)  of  this  section,  the 
total  amount  of  assistance  from  the 
Department  or  any  other  entity  that  is 
likely  to  be  made  available  on  a  formula 
basis  or  in  the  form  of  program  income 
as  defined  in  24  CFR  part  85. 

(2)  In  the  case  of  assistance  that  will 
be  provided  pursuant  to  contract  over  a 
period  of  time  (such  as  project-based 
assistance  under  Section  8  of  the  United 
States  Housing  Act  of  1937),  all  amounts 
that  are  to  be  provided  over  the  term  of 
the  contract,  irrespective  of  when  they 
are  to  be  received. 

fb)  Content  of  disclosure.  Applicants 
that  receive  or  can  reasonably  be 
expected  to  receive,  as  defined  in 
paragraph  (a)  of  this  section,  an 
aggregate  amount  of  assistance  that  is  in 
excess  of  $200,000  must  disclose  the 
following  information: 

(1)  Other  governmental  assistance  that 
is  or  is  expected  to  be  made  available, 
based  upon  a  reasonable  assessment  of 
the  circiimstances.  with  respect  to  the 
project  or  activities  for  which  the 
assistance  is  sought; 

(2)  The  name  and  pecuniary  interest 
of  any  interested  party;  and 

(3)  A  report  of  the  expected  sources 
and  uses  of  funds  for  the  project  or 
activity  which  is  the  subject  of  the 
apphcation,  including  governmental 
and  non-governmental  sources  of  funds 
and  private  capital  resulting  from  tax 
benefits. 

(c)  In  the  case  of  mortgage  insurance 
under  24  CFR  subtitle  B.  chapter  H,  the 
mortgagor  is  responsible  for  making  the 
disclosures  required  under  Section 
102(b)  and  this  section,  and  the 
mortgagee  is  responsible  for  furnishing 
the  mortgagor's  disclosures  to  the 
Department. 

(Approved  by  <he  Office  of  Management  and 
Budget  under  control  number  2510-0011.) 

§  4.1 1    Updating  of  disclosure. 

(a)  During  the  period  in  which  an 
application  for  assistance  covered  under 
Section  lQ2(b)  is  pending,  or  in  which 
such  assistance  is  being  provided,  the 
applicant  must  report  to  the 
IDepartment,  or  to  the  State  or  unit  of 
general  local  government,  as 
appropriate: 


(1)  Any  information  referred  to  in 
Section  102(b)  that  the  applicant  should 
have  disclosed  with  respect  to  the 
application,  but  did  not  disclose; 

(2)  Any  information  referred  to  in 
Section  102(b)  that  initially  arose  after 
the  time  for  making  disclosures  under 
that  subsection,  including  the  name  and 
pecuniary  interest  of  any  person  who 
did  not  have  a  pecuniary  interest  in  the 
project  or  activity  that  exceeded  the 
threshold  in  Section  102(b)  at  the  time 
of  the  application,  but  that  subsequently 
exceeded  the  threshold. 

(b)  With  regard  to  changes  in 
information  that  was  disclosed  under 
Sections  102(b)  or  102(c): 

(1)  For  programs  administered  by  the 
Assistant  Secretary  for  Community 
Planning  and  Development: 

(i)  Any  change  in  other  government 
assistance  covered  by  Section  102(b) 
that  exceeds  the  amount  of  all  assistance 
that  was  previously  disclosed  by  the 
lesser  of  $250,000  or  10  percent  of  the 
assistance; 

(ii)  Any  change  in  the  expected 
sources  or  uses  of  funds  that  exceed  the 
amount  of  all  previously  disclosed 
sources  or  uses  by  the  lesser  of  $250,000 
or  10  percent  of  previously  disclosed 
sources; 

(2)  For  all  other  programs: 

(i)  Any  change  in  other  government 
assistance  under  Section  102(b)(1)  that 
exceeds  the  amount  of  assistance  that 
was  previously  disclosed: 

(ii)  Any  change  in  the  pecuniary 
interest  of  any  person  under  Section 
102(b)(2)  that  exceeds  the  amount  of  all 
previously  disclosed  interests  by  the 
lesser  of  $50,000  or  10  percent  of  such 
interest; 

(iii)  For  all  projects  receiving  a  tax 
credit  under  Federal,  Sate  or  local  law, 
any  change  in  the  expected  sources  or 
uses  of  funds  that  were  previously 
disclosed; 

(iv)  For  all  other  projects: 

(A)  Any  change  in  the  expected 
source  of  funds  from  a  single  source  that 
exceeds  the  lesser  of  the  amount 
previously  disclosed  for  that  source  of 
funds  by  $250,000  or  10  percent  of  the 
funds  previously  disclosed  for  that 
source; 

(B)  Any  change  in  the  expected 
sources  of  funds  from  all  sources 
previously  disclosed  that  exceeds  the 
lesser  of  $250,000  or  10  percent  of  the 
amounts  previously  disclosed  fi-om  all 
sources  of  funds; 

(C)  Any  change  in  a  single  expected 
use  of  funds  that  exceeds  the  lesser  of 
$250,000  or  10  percent  of  the  previously 
disclosed  use; 

(D)  Any  change  in  the  use  of  all  funds 
that  exceeds  the  lesser  of  $250,000  or  10 


percent  of  the  previously  disclosed  uses 
for  all  funds. 

(c)  Period  of  coverage  For  purposes  of 
updating  of  Section  102(c),  an 
application  for  assistance  will  be 
considered  to  be  pending  from  the  time 
the  application  is  submitted  until  the 
Department  communicates  its  decision 
with  respect  to  the  selection  of  the 
applicant. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2510-0011.) 

§  4.1 3    Limitation  of  assistance  subject  to 
Section  102(d). 

(a)  In  making  the  certification  for 
assistance  subject  to  Section  102(d),  the 
Secretary  will  consider  the  aggregate 
amount  of  assistance  from  the 
Department  and  from  other  sources  that 
is  necessary  to  ensure  the  feasibility  of 
the  assisted  activity.  The  Secretary  will 
take  into  account  all  factors  relevant  to 
feasibihty,  which  may  include,  but  are 
not  limited  to,  past  rates  of  returns  for 
owners,  sponsors,  and  investors;  the 
long-term  needs  of  the  project  and  its 
tenants;  and  the  usual  and  customary 
fees  charged  in  carrying  out  the  assisted 
activity. 

fb)  If  the  Department  determines  that 
the  aggregate  of  assistance  within  the 
jurisdiction  of  the  Department  to  a 
housing  project  from  the  Department 
and  from  other  governmental  sources 
exceeds  the  amount  that  the  Secretary 
determines  is  necessary  to  make  the 
assisted  activity  feasible,  the 
Department  will  consider  all  options 
available  to  enable  it  to  make  the 
required  certification,  including 
reductions  in  the  amount  of  Section  8 
subsidies.  The  Department  also  may 
impose  a  doUar-for-doUar,  or  equivalent, 
reduction  in  the  amount  of  HUD 
assistance  to  offset  the  amoimt  of  other 
government  assistance.  In  grant 
programs,  this  could  result  in  a 
reduction  of  any  grant  amounts  not  yet 
drawn  dowm.  The  Department  may 
make  these  adjustments  immediately,  or 
in  conjunction  with  servicing  actions 
anticipated  to  occur  in  the  near  future 
(e.g.,  in  conjunction  with  the  next 
annual  adjustment  of  Section  8  rents). 

(c)  If  an  applicant  does  not  meet  the 
$200,000  disclosure  requirement  in 
§  4.7(b),  an  applicant  must  certify 
whether  there  is,  or  is  expected  to  be 
made,  available  with  respect  to  the 
housing  project  any  other  governmental 
assistance.  The  Department  may  also 
require  any  applicant  subject  to  this 
subpart  A  to  submit  such  a  certification 
in  conjunction  with  the  Department's 
processing  of  any  subsequent  servicing 
action  on  that  project.  If  there  is  other 
government  assistance  for  purposes  of 
the  two  preceding  sentences,  the 


applicant  must  submit  such  information 
as  the  Department  deems  necessary  to 
make  the  certification  and  subsequent 
adjustments  under  Section  102(d). 

(d)  The  certification  under  Section 
102(d)  shall  be  retained  in  the  official 
file  for  the  housing  project. 

Subpart  B — Prohibition  of  Advance 
Disclosure  of  Funding  Decisions 

§4.20    Purpose. 

The  provisions  of  this  subpart  B  are 
authorized  under  section  103  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15, 
1989)  (42  U.S.C.  3537a)  (hereinafter, 
Section  103).  Both  the  provisions  of 
Section  103  and  this  subpart  B  apply  for 
the  purposes  of  Section  103.  Section  103 
proscribes  direct  or  indirect 
communication  of  certain  information 
during  the  selection-firocess  by  HUD 
employees  to  persons  within  or  outside 
of  the  Department  who  are  not 
authorized  to  receive  that  information. 
The  purpose  of  the  proscription  is  to 
preclude  giving  an  unfair  advantage  to 
applicants  who  would  receive 
information  not  available  to  other 
applicants  or  to  the  public.  Section  103 
also  authorizes  the  Department  to 
impose  a  civil  money  penalty  on  a  HUD 
employee  who  knowingly  discloses 
protected  information,  if  such  a 
violation  of  Section  103  is  material,  and 
authorizes  the  Department  to  sanction 
the  person  who  received  information 
improperly  by,  among  other  thmgs, 
denying  assistance  to  that  person. 

§4.22    Definitions. 

Application  means  a  WTitten  request 
for  assistance  regardless  of  whether  the 
request  is  in  proper  form  or  format. 

Assistance  does  not  include  any 
contract  (e.g..  a  procurement  contract) 
that  is  subject  to  the  Federal  Acquisition 
Regulation  (FAR)  (48  CFR  ch.  1). 

Disclose  means  providing  information 
directly  or  indirectly  to  a  person 
throu^  any  means  of  communication. 

Employee  includes  persons  employed 
on  a  hill-time,  part-time,  or  temporary 
basis,  and  special  government 
employees  as  defined  in  18  U.S.C.  202. 
The  term  appUes  whether  or  not  the 
employee  is  denoted  as  an  officer  of  the 
Department.  "Employee"  is  to  be 
construed  broadly  to  include  persons 
who  are  retained  on  a  contractual  or 
consuhative  basis  under  an  Office  of 
Human  Resources  appointment. 
However,  "employee"  does  not  include 
an  independent  contractor,  e.g.,  a  firm 
or  individual  working  under  the 
authority  of  a  procurement  contract. 


Material  or  materially  means  in  some 
influential  or  substantial  respect  or 
having  to  do  more  with  substance  than 
with  form. 

Person  means  an  individual, 
corporation,  company,  association, 
authority,  firm,  partnership,  society, 
State,  local  government,  or  any  other 
organization  or  group  of  people. 

Selection  process  means  the  period 
with  respect  to  a  selection  for  assistance 
that  begins  when  the  HUD  official 
responsible  for  awarding  the  assistance 
involved,  or  his  or  her  designee,  makes 
a  written  request  (which  includes  the 
selection  criteria  to  be  used  in  providing 
the  assistance)  to  the  Office  of  General 
Counsel  (OGC)  to  prepare  the  NOFA, 
solicitation,  or  request  for  apphcations 
for  assistance  for  publication  in  the 
Federal  Register.  The  period  includes 
the  evaluation  of  apphcations,  and 
concludes  with  the  axmouncement  of 
the  selection  of  recipients  of  assistance. 

§4.24    Scope, 

(a)  Coverage.  The  prohibitions  against 
improper  disclosure  of  covered 
selection  information  apply  to  any 
person  who  is  an  employee  of  the 
Department.  In  addition,  the 
Department  will  require  any  other 
person  who  participates  at  the  invitation 
of  the  Department  in  the  selection 
process  to  sign  a  certification  that  he  or 
she  will  be  bound  by  the  provisions  of 
this  part. 

(b)  Applicability.  The  prohibitions 
contained  in  this  part  apply  to  conduct 
occurring  on  or  after  June  12,  1991. 

§  4.26    Permissible  and  Impermissible 
disclosures. 

(a)  Notwithstanding  the  provisions  of 
Section  103,  an  employee  is  permitted 
to  disclose  information  during  the 
selection  process  with  respect  to: 

(1)  The  requirements  of  a  HUD 
program  or  programs,  including 
impublished  poUcy  statements  and  the 
provision  of  technical  assistance 
concerning  program  requirements, 
provided  that  the  requirements  or 
statements  are  disclosed  on  a  uniform 
basis  to  any  applicant  or  potential 
applicant.  For  purposes  of  this  part,  the 
term  "technical  assistance"  includes 
such  activities  as  e.xplaining  and 
responding  to  questions  about  program 
regulations,  defining  terms  in  an 
application  package,  and  providing 
other  forms  of  technical  guidance  that 
may  be  described  in  a  NOFA.  The  term 
"technical  assistance"  also  includes 
identification  of  those  parts  of  an 
application  that  need  substantive 
improvement,  but  this  term  does  not 
include  advising  the  applicant  how  to 
make  those  improvements. 


(2)  The  dates  by  which  particular 
decisions  in  the  selection  process  will 
be  made: 

(3)  Any  information  which  has  been 
published  in  the  Federal  Registirr  in  a 
NOFA  or  otherwise; 

(4)  Any  information  which  has  been 
made  public  through  means  other  than 
the  Federal  Register, 

(5)  An  official  audit,  inquiry  or 
investigation,  if  the  disclosure  is  made 
to  an  auditor  or  investigator  authorized 
by  the  HUD  Inspector  General  to 
conduct  the  audit  or  investigation; 

(6)  Legal  activities,  including 
litigation,  if  the  disclosure  is  made  to  an 
attorney  who  is  representing  or  is 
otherwise  responsible  to  the  Department 
in  connection  with  the  activities;  or 

(7)  Procedures  that  are  required  to  be 
performed  to  process  an  apphcation. 
e.g..  environmental  or  budget  reviews, 
and  technical  assistance  from  experts  in 
fields  who  are  regularly  employed  by 
other  government  agencies,  provided 
that  the  agency  with  which  the  expert 
is  employed  or  associated  is  not  an 
applicant  for  HUD  assistance  during  the 
pending  funding  cycle. 

(b)  An  authorized  employee,  dunng 
the  selection  process,  may  contact  an 
applicant  for  the  purpose  of: 

(1)  Communication  of  the  applicant's 
failure  to  qualifv",  after  a  preliminary 
review  for  eligibihty  and  completeness 
with  respect  to  his  or  her  application, 
and  the  reasons  for  the  failure  to  quaUfy, 
or  the  fact  of  the  applicant's  failure  to 
be  determined  to  be  technically 
acceptable  after  a  full  review;  or 

(2)  Clarification  of  the  terms  of  the 
applicant's  apphcation.  A  clarification, 
for  the  purpose  of  this  paragraph  fb), 
may  include  a  request  for  additional 
information  consistent  with  regulatory 
requirements. 

(c)  Prohibition  of  advance  disclosure 
of  funding  decisions.  During  the 
selection  process  an  employee  shall  not 
knowingly  disclose  any  covered 
selection  information  regarding  the 
selection  process  to  any  person  other 
than  an  employee  authorized  to  receive 
that  information. 

(1)  The  following  disclosures  of 
information  are,  at  any  time  during  the 
selection  process,  a  violation  of  Section 
103; 

(i)  Information  regarding  any 
apphcant's  relative  standing; 

(ii)  The  amount  of  assistance 
requested  by  any  applicant; 

(iii)  Any  information  contained  in  an 
application; 

(2)  The  following  disclosures  of 
information,  before  the  deadline  for  the 
submission  of  apphcations.  shall  be  a 
violation  of  Section  103: 

(i)  The  identity  of  any  appUcant;  and 
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(ii)  The  number  of  applicants. 

$4.28    Civil  penalties. 

Whenever  any  employee  knowingly 
and  materially  violates  the  prohibition 
in  Section  103.  the  Department  may 
impose  a  civil  money  penalty  on  the 
employee  in  accordance  with  the 
provisions  of  24  CFR  part  30. 

§  4.30    Procedure  upon  discovery  of  a 
violation. 

(a)  In  general  When  an  alleged 
violation  of  Section  103  or  this  subpart 
B  comes  to  the  attention  of  any  person, 
including  an  employee,  he  or  she  may 
either: 

(1)  Contact  the  HUD  Ethics  Law 
Division  to  provide  mformation  about 
the  alleged  violation;  or 

(2)  Contact  the  HUD  Office  of 
hispector  General  to  request  an  inquiry 
or  investigation  into  the  matter. 

(b)  Ethics  Law  Division.  When  the 
Ethics  Law  Division  receives 
information  concerning  an  alleged 
violation  of  Section  103.  it  shall  refer 
the  matter  to  the  Inspector  General 
stating  the  facts  of  the  alleged  violation 
and  requesting  that  the  Inspector 
General  make  an  inquiry  or 
investigation  into  the  matter 

(c)  Inspector  General  When  the 
Inspector  General  receives  information 
concerning  an  alleged  violation  of 
Section  103  or  this  subpart  B.  he  or  she 
shall  notify  the  Ethics  Law  Division 
when  the  Inspector  General  begins  an 
inquiry  or  investigation  into  the  matter. 

(d)  Protection  of  employee 
complainants.  (1)  No  official  of  the 
Ethics  Law  Division,  after  receipt  of 
mformation  from  an  employee  stating 
the  facts  of  an  alleged  violation  of  this 
part,  shall  disclose  the  identity  of  the 
employee  without  the  consent  of  that 
employee.  The  Inspector  General,  after 
receipt  of  information  stating  the  facts  of 
an  alleged  violation  of  this  part,  shall 
not  disclose  the  identity  of  the 
employee  who  provided  the  information 
without  the  consent  of  that  employee, 
unless  the  Inspector  General  determines 
that- disclosure  of  the  employee's 
identity  is  unavoidable  during  the 
course  of  an  investigation.  However,  any 
employee  who  knowingly  reports  a  false 
alleged  violation  of  this  part  is  not  so 
protected  and  may  be  subject  to 
disciplinary  action. 

(2)  Any  employee  who  has  authority 
to  take,  direct  others  to  take, 
recommend  or  approve  a  personnel 
action  is  prohibited  from  threatening, 
taking,  failing  to  take,  recommending,  or 
approving  any  persormel  action  as 
reprisal  against  another  employee  for 
providing  information  to  investigating 
officials. 


§  4.32    Investigation  by  Office  of  Inspector 
General. 

The  Office  of  Inspector  General  shall 
review  every  alleged  violation  of 
Section  103.  If  after  a  review  the  Office 
of  Inspector  General  determines  that 
further  investigation  is  not  warranted,  it 
shall  notify  the  Ethics  Law  Division  of 
that  determination.  If,  after  a  review,  the 
Office  of  Inspector  General  determines 
that  additional  investigation  is 
warranted,  it  shall  conduct  the 
investigation  and  upon  completion 
issue  a  report  of  the  investigation  to  the 
Ethics  Law  Division  as  to  each  alleged 
violation. 

§  4.34    Review  of  Inspector  General's 
report  by  the  Ethics  Law  Division. 

.■\fter  receipt  of  the  Inspector 
General's  report,  the  Ethics  Law 
Division  shall  review  the  facts  and 
circumstances  of  the  alleged  violations. 
In  addition,  the  Ethics  Law  Division 
may: 

(a)  Return  the  report  to  the  Inspjector 
General  with  a  request  for  further 
investigation; 

fb)  Discuss  the  violation  vdth  the 
employee  alleged  to  have  committed  the 
violation;  or 

(c)  Interview  any  other  person, 
including  employees  who  it  believes 
will  be  helpful  in  furnishing 
information  relevant  to  the  inquiry. 

§  4.36    Action  by  the  Ethics  Law  Division. 

(aj  .-^fter  review  of  the  Inspector 
General's  report,  the  Ethics  Law 
Division  shall  determine  whether  or  not 
there  is  sufficient  information  providing 
a  reasonable  basis  to  believe  that  a 
violation  of  Section  103  or  this  subpart 
B  has  occurred. 

(b)  If  the  Ethics  Law  Division 
determines  that  there  is  no  reasonable 
basis  to  believe  that  a  violation  of 
Section  103  or  this  subpart  B  has 
occurred,  it  shall  close  the  matter  and 
send  its  determination  to  the  Office  of 
Inspector  General. 

(c)  If  the  Ethics  Law  Division 
determines  that  there  is  sufficient 
information  to  provide  a  reasonable 
basis  to  believe  that  a  violation  of 
Section  103  or  this  subpart  B  has 
occurred,  it  shall: 

(1)  Send  its  determination  to  the 
Office  of  Inspector  General;  and 

(2)  Refer  the  matter  to  the  appropriate 
official  for  review  as  to  whether  to 
impose  a  civil  money  penalty  in 
accordance  with  24  CFR  part  30; 
provided,  however,  that  the  Ethics  Law 
Division  shall  not  make  a  civil  money 
penalty  recommendation  unless  it  finds 
the  violation  to  have  been  knowing  and 
material.  The  decision  to  impose  a  civil 
money  penalty  in  a  particular  matter 


may  be  made  only  upon  referral  from 
the  Ethics  Law  Division. 

(d)  In  determining  whether  a  violation 
is  material,  the  Ethics  Law  Division 
shall  consider  the  following  factors,  as 
applicable; 

(1)  The  content  of  the  disclosure  and 
its  significance  to  the  person  to  whom 
the  disclosure  was  made; 

(2)  The  time  during  the  selection 
process  when  the  disclosure  was  made; 

(3)  The  person  to  whom  the 
disclosure  was  made; 

(4)  The  dollar  amount  of  assistance 
requested  by  the  person  to  whom  the 
disclosure  was  made; 

(5)  The  dollar  amount  of  assistance 
available  for  a  given  competition  or 
program; 

(6)  The  benefit,  if  any,  received  or 
expected  by  the  employee,  the 
employee's  relatives  or  friends,  or  anv 
other  person  with  whom  the  emplovee 
is  affiliated; 

(7)  The  potential  injury  to  the 
Department. 

(e)  If  the  Ethics  Law  Division 
determines  that  there  is  sufficient 
information  to  provide  a  reasonable 
basis  to  believe  that  a  violation  of 
Section  103  or  this  subpart  B  has 
occurred,  it  may,  in  addition  to  referring 
the  matter  under  24  CFR  part  30,  refer 
the  matter  to  an  appropriate  HLTD 
official  for  consideration  of  anv  other 
available  disciplinary  action.  Anv 
referral  authorized  by  this  paragraph  (e) 
shall  be  reported  to  the  Inspector 
General  and  may  be  reported  to  the 
employee's  supervisor 

§4.38    Administrative  remedies. 

(a)  If  the  Department  receives  or 
obtains  information  providing  a 
reasonable  basis  to  believe  that  a 
violation  of  Section  103  has  occurred, 
the  Department  may  impose  a  sanction. 
as  determined  to  be  appropriate,  upon 
an  applicant  for  or  a  recipient  of 
assistance  who  has  received  covered 
selection  information. 

(b)  In  determining  whether  a  sanction 
is  appropriate  and  if  so  which  sanction 
or  sanctions  should  be  sought,  the 
Secretary  shall  give  consideration  to  the 
applicant's  conduct  with  respect  to  the 
violation.  In  so  doing,  the  Secretary 
shall  consider  the  factors  listed  at 

§  4.36(d),  as  well  as  any  historv  of  prior 
violations  in  any  HUD  program,  the 
benefits  received  or  expected, 
deterrence  of  future  violations  and  the 
extent  of  any  complicity  in  the     ^ 
violation. 

(c)  The  Secretary  may  impose  a 
sanction  authorized  by  this  section 
whether  or  not  the  Ethics  Law  Division 
refers  a  case  under  24  CFR  part  30,  and 
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whether  or  not  a  civil  money  penalty  is 
imposed. 

PART  12— [REMOVED] 

2.  Part  12  is  removed. 

Dated:  March  27,  1996. 
Henry  G.  Cisneros, 
Secretary. 
IFR  Doc  96-7921  Filed  3-29-96:  8:45  am) 
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DEPARTMEm-  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  811 
[Docket  No.  FR-3985-P-01] 
RIN:  2S02-AG64 

Offic*  Of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  Regulatory 
Reinvention;  Tax  Exemption  of 
Obligations  of  Public  Housing 
Agencies  and  Related  Amendments 

AGEMCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

SIMMaURV:  This  final  rule  amends  HUD's 
regulations  governing  the  tax  exemption 
of  obligations  of  public  housing 
agencies.  In  an  effort  to  implement  the 
President's  regulatory  reform  initiative, 
this  rule  will  streamline  these 
regulations  by  eliminating  provisions 
that  are  redundant  of  statutes  or 
otherwise  unnecessary.  Further,  on 
April  20.  1995  (60  FR  19695),  HUD 
pubUshed  a  rule  proposing  to  amend 
these  regulations  to  codify  the 
guidelines  which  have  governed  Section 
8  bond  refundings.  This  rule  finalizes 
the  policies  and  procedures  set  forth  in 
the  April  20,  1995  proposed  rule,  and 
discusses  the  issues  raised  by  public 
conmients  submitted  on  the  proposed 
rule.  The  rule  also  makes  a  clarifying 
amendment  to  the  existing  regulations. 
EFFECTIVE  DATE:  May  1.  1996. 
FOR  FURTHER  INFORMATJON  CONTACT: 
James  Mitchell,  Director,  Financial 
Services  Division,  Department  of 
Housing  and  Urban  Development,  470 
LEnfant  Plaza  East,  room  3120, 
Washington,  DC  20024,  telephone 
number  (202)  708-7450,  ext.  125  (this  is 
not  a  toll-free  number).  For  hearing-  and 
speech-impaired  persons,  this  number 
may  be  accessed  via  TDD  by  calling  the 
Federal  Information  Relay  Service  at  1- 
80O-«77-8339. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Part  81 1  and  the  President's 
Regulatory  Reinvention  Initiative 

On  March  4,  1995,  President  Clinton 
issued  a  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housing  and  Urban  Development 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  can  be 
eliminated,  consohdated,  or  otherwise 
improved.  As  part  of  this  review,  HUD 


examined  its  regulations  at  24  CFR  part 
811,  which  govern  the  tax  exemption  of 
obligations  of  public  housing  agencies. 
HUD  has  determined  that  24  CFR  part 
811  can  be  improved  and  streamlined 
by  eliminating  unnecessary  provisions. 

Several  provisions  in  part  811  repeat 
statutory  language  from  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.].  It  is  uimecessary  to  repeat 
statutory  requirements  in  the  Code  of 
Federal  Regulations,  since  these 
requirements  are  otherwise  fully 
accessible  and  binding.  Furthermore, 
regulatory  provisions  which  reiterate 
statutory  language,  must  be  amended 
each  time  Congress  amends  the  statute. 
Therefore,  this  final  rule  removes 
redundant  statutory  language  and 
replaces  it  with  a  citation  to  the  specific 
statutory  section. 

Some  provisions  in  part  811  are  now 
obsolete.  For  instance,  this  rule  removes 
obsolete  provisions  that  were  designed 
for  the  original  construction  or 
substantial  rehabilitation  of  subsidized 
Section  8  rental  housing.  Further,  the 
program  described  in  subpart  B  of  part 
811,  concerning  the  purchase  of  GNMA 
guaranteed  mortgage-backed  securities 
with  tax  exempt  obhgations.  has  never 
been  implemented  by  HUD. 
Accordingly,  this  final  rule  removes 
subpart  B. 

Lastly,  some  provisions  in  part  811 
are  not  regulatory  requirements.  For 
example,  several  sections  in  the 
regulations  contain  nonbinding 
guidance  or  explanations.  While  this 
information  is  very  helpful  to  HUD's 
clients.  HUD  will  more  appropriately 
provide  this  information  through 
hjmdbook  guidance  or  other  materials 
rather  than  maintain  it  in  title  24  of  the 
Code  of  Federal  Regulations. 

B.  The  April  20,  1995  Proposed  Rule 

1.  Proposed  Amendments  Made  by  the 
April  20.  1995  Rule 

On  April  20.  1995  (60  FR  19695), 
HUD  published  for  public  comment  a 
rule  proposing  to  amend  24  CFR  part 
811  to  codify  the  guidelines  that  have 
governed  Section  8  bond  refundings. 

HUD's  regulations  at  24  CFR  part  811, 
subpart  A  govern  HUD's  issuance  of  a 
Notification  of  Tax  Exemption.  These 
regulations  were  designed  for  the 
original  construction  or  substantial 
rehabilitation  of  subsidized  Section  8 
rental  housing.  Refunding  transactions 
not  involving  construction  funding  have 
required  the  Assistant  Secretary  for 
Housing-FHA  Commissioner  to  issue  a 
Notification  of  Tax  Exemption  that 
waives  several  sections  of  24  CFR  part 
811,  subpart  A.  This  waiver  process 
elevates  to  the  Assistant  Secretary  level 


a  programmatic  approval  that  has 
become  routine  and  perfunctory  in 
recent  years. 

The  April  20.  1995  rule  proposed  to 
create  a  new  §811.119,'  which  would 
codify  the  pohcy  and  procedural 
guidelines  that  have  governed  Section  8 
bond  refundings  since  1989.  The  new 
section  would  provide  a  self-contained 
refunding  regulation  that  would 
dispense  with  the  need  for  most 
waivers.  The  preamble  to  the  April  20, 
1995  proposed  rule  described  in  detail 
the  amendments  to  24  CFR  part  811, 
subpart  A. 

2.  Discussion  of  Public  Comments  on 
the  April  20. 1995  Proposed  Rule 

The  public  comment  period  on  the 
proposed  rule  expired  on  Jime  19,  1995. 
By  close  of  business  on  that  date,  a  total 
of  6  comments  had  been  received.  The 
following  section  of  the  preamble 
presents  a  summary  of  the  significant 
issues  raised  by  the  pubUc  commenters 
on  the  proposed  rule,  and  HUD's 
responses  to  these  comments. 

Proposed  §  811. 1 1 9(g)  Exceeded  HUD 
Authority 

Comment.  Paragraph  (g)  of  proposed 
§  811.119  stated  that  "HUD  will  consent 
to  release  reserves,  as  provided  by  the 
Trust  Indenture,  in  an  amount 
remaining  after  correction  of  project 
physical  deficiencies  and/or 
replenishment  of  replacement 
reserves  •  *  *  upon  execution  by  the 
project  owner  of  a  use  agreement,  and 
amendment  of  a  regulatory  agreement,  if 
applicable,  to  extend  low-income  tenant 
occupancy  for  ten  years  after  expiration 
of  the  HAPC."  Four  of  the  commenters 
believed  that  this  provision  exceeded 
HUD's  authority. 

The  commenters  noted  that  the 
provisions  of  proposed  paragraph  (g) 
were  not  included  in  the  "old  reg" 
version  of  24  CFR  part  811,  which  was 
effective  from  September,  1977  until 
March,  1979.  These  commenters 
believed  that  to  the  extent  paragraph  (g) 
purported  to  apply  to  transactions 
financed  under  the  "old  regs",  HUD 
would  be  violating  the  contractual  rights 
of  participants  in  those  transactions. 
The  commenters  noted  that  there 
appears  to  be  no  legal  basis  for  the 
requirement  that  HUD  approve  the 


'  As  a  result  of  the  streamlining  amendments 
made  in  compliance  with  President  Clinton's 
regulatory  refonn  initiative,  several  sections  in  part 
811  have  been  renumbered.  This  rule  finalizes 
proposed  §811. 119at§811. 110.  Substantively, 
§811.110  is  identical  to  proposed  §811.119,  except 
where  changes  have  been  made  in  response  to 
public  comment.  The  preamble  to  this  final  rule 
contains  a  discussion  of  the  public  comments 
received  on  the  April  20.  1995  proposed  rule,  and 
HUD's  responses  to  them. 


release  of  reserves  from  trust  indentures 
that  are  being  refunded,  defeased  or 
prepaid.  In  most  "old  reg"  transactions 
those  reserves  belong  to  the  project 
owners  upon  defeasance  of  the  prior 
bonds.  The  commenters  Ijelieved  that 
HUD's  attempt  to  condition  the  release 
of  the  owner's  money  upon  the  owner's 
entrance  into  a  use  agreement  raised 
serious  legal  and  constitutional  issues. 
HUD  Response.  HUD  interprets  the 
prohibition  of  refundings  described  in 
§  81 1.106(d)  of  the  "old  regs  "  to  apply 
to  refundings  of  outstanding  section 
11(b)  bonds  by  any  means,  not  only  by 
a  new  section  11(b)  bond  issue. 
Therefore,  a  waiver  of  "old  reg" 
§  811.106(d)  is  required  to  refund  "old 
reg"  bonds.  The  waiver  of  a  regulatory 
provision  is  more  than  a  perfunctory 
function,  since  HUD  must  first 
determine  that  the  public  will  benefit  by 
the  waiver. 

HUD  does  not  dispute  that  project 
owners  or  PHAs  are  entitled  to  reserve 
balances  as  provided  in  "old  reg" 
indentures.  However,  HUD  considers  it 
sensible  to  review  the  condition  of  the 
project  and  its  future  as  low-income 
bousing  before  these  usually  large 
sources  of  funds  are  used  for  purposes 
unrelated  to  the  project.  Further,  it  is 
not  unreasonable  for  PHAs  to  extend 
low-income  occupancy  for  a  period  of 
ten  years  in  return  for  use  of  the 
released  reserves. 

HUD  also  notes  that  many  "old  reg" 
indentures  specifically  require  that  HUD 
consent  to  the  refunding  of  the  bonds. 
The  "old  regs"  at  §  811.107(d)  provide 
that  excess  reserves  shall  be  used  for 
project  purposes.  HUD  has  waived  this 
requirement  to  accommodate  refundings 
which  use  reserves  for  other  purposes, 
provided  that  HUD  found  no  need  for 
physical  repairs.  However,  HUD 
believes  it  is  reasonable  to  give  the 
project  first  consideration. 

The  final  rule  has  been  revised  to 
increase  flexibihty  in  the  case  of 
privately  owned  projects.  Specifically, 
the  final  rule  provides  that  the  use 
extension  may  be  waived  on  the  basis  of 
some  other  public  benefit,  such  as 
transfer  of  ownership  to  a  nonprofit 
entity,  or  correction  of  project  physical 
or  operating  deficiencies.  This  exercise 
of  HUD  waiver  authority  to  secure  a 
sound  resource  of  low-income  housing 
will  benefit  HUD.  PHAs,  owners,  and 
project  residents. 

This  final  rule  also  clarifies  that  in 
those  instances  involving  a  simple 
defeasance  without  pay-off  of  "old  reg  " 
section  11(b)  bonds,  HUD  will  review 
the  financing  terms  only  to  the  extent 
that  a  HUD  approval  is  needed  in  the 
transaction. 


Proposed  Rule's  Relation  to  24  CFR  Part 
883  Unclear 

Comment.  Three  commenters 
wondered  whether  the  proposed  rule 
apphed  to  bonds  issued  by  approved 
state  housing  finance  agencies  pursuant 
to  24  CFR  part  883.  One  of  the 
commenters  wrote  that  the  April  20, 
1995  proposed  rule  was  contradictory 
on  the  issue  of  its  applicability  to  part 
883.  The  preamble  to  the  proposed  rule 
stated  that  the  rule  applied  only  to 
refundings  of  bonds  exempt  under 
Section  11(b).  However,  the  commenter 
noted  that  proposed  §  811.119  contained 
at  least  one  reference  to  part  883  in 
paragraph  (c).  and  paragraphs  (f)  and  (h) 
appeared  to  address  all  McKinney  Act 
refundings  of  Section  8  projects 
regardless  of  the  source  of  the  tax- 
exemption. 

Another  commenter  was  particularly 
concerned  about  paragraph  (c)  of 
proposed  §811.119.  The  first  sentence 
of  paragraph  (c)  stated  that 
"Iclompliance  with  §§811.104  and 
811.105  shall  not  be  required  for 
refunding  obligations  which  derive  tax 
exemption  from  authority  other  than 
Section  11(b)  of  the  [United  States 
Housing  Act  of  1937]."  The  commenter 
beheved  that  by  stating  that  non-1 1(b) 
bonds  need  not  comply  with  §§811.104 
and  811.105.  it  could  be  argued  that 
bonds  issued  pursuant  to  part  883  must 
comply  with  all  other  provisions  of  part 
811. 

The  commenter  also  worried  about 
the  second  sentence  of  paragraph  (c), 
which  stated  that  "compliance  with  the 
provisions  of  24  CFR  part  883  shall  be 
required  to  the  extent  bond  counsel 
finds  such  provisions  applicable."  The 
commenter  believed  that  this  sentence 
could  be  interpreted  to  permit  bond 
counsel,  in  part  883  refundings  of  part 
883  bonds,  to  select  those  provisions  of 
part  883  it  thought  applicable,  and 
Ignore  the  rest  of  the  regulatory 
provisions. 

The  commenter  suggested  that 
paragraph  (c)  of  proposed  §811.119  be 
revised  to  state  that  it  does  not  apply  to 
bonds  issued  by  State  Agencies  under 
24  CFR  part  883  and  which  derive  tax 
exemption  from  authority  other  than 
Section  11(b)  of  the  United  States 
Housing  Act  of  1937. 

HUD  Response.  HUD  has  clarified  the 
final  rule  to  explicitly  limit  its 
applicability  to  State  Agency  Section  8 
bond  issues  to:  (1)  Reiteration  of  the 
prohibition  of  duplicate  fees  in  part  883; 
and  (2)  in  the  case  of  McKinney  Act 
refundings,  compliance  with  paragraphs 
(f)  and  (h)  of  §811.110.  Further,  in 
response  to  the  second  commenter. 
HUD  has  amended  the  rule  to  clarify 


that  its  requirements  apply  only  to 
refunding  bonds  issued  pursuant  to 
§811.110.  This  final  rule  also  removes 
the  first  two  sentences  of  paragraph  (c) 
of  proposed  §811.119 

Proposed  Rule's  Relationship  to  Internal 
Revenue  Code  Unclear 

Comment.  The  first  sentence  of 
proposed  §  81 1 .  11 9(c)  stated  that 
"Idomphancewith  §§811.104  and 
811.105  shall  not  be  required  for 
refunding  obligations  which  derive  tax 
exemption  from  authority  other  than 
Section  11(b)."  Proposed'§ 811.119(1) 
stated  that  "[rjefunding  bonds, 
including  interest  thereon,  approved 
under  proposed  §811.119  shall  be 
exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States." 
Two  commenters  pointed  out  that  since 
1982  all  tax  exempt  bonds,  including 
section  11(b)  bonds,  must  comply  with 
the  Internal  Revenue  Code.  Compliance 
with  24  CFR  part  811  alone  is  no  longer 
sufficient  for  tax-exemption. 

The  commenters  beheved  that 
paragraphs  (c)  and  (i)  could  easily  be 
read  to  suggest  that  only  comphance 
with  24  CFR  part  811  is  necessary  for 
tax  exemption.  The  commenters 
suggested  that  the  final  rule  expUcitly 
state  that  compliance  with  part  811  does 
not  ehminate  the  need  to  comply  with 
the  Internal  Revenue  Code. 

HUD  Response  HUD  agrees  with  the 
commenters  that  the  proposed  rule 
required  clarification  on  the 
relationship  between  part  811  and  the 
Internal  Revenue  Code.  Accordmgly.  the 
final  rule  has  been  revised  to  provide 
that  compliance  with  the  requirements 
of  24  CFR  part  811  does  not  assure 
compUance  with  the  relevant  provisions 
of  the  Internal  Revenue  Code. 

Paragraph  (h)  of  Proposed  §811  119 
Was  Too  Limiting 

Comment.  The  first  sentence  of 
paragraph  (h)  of  proposed  §811.119 
stated  that  "|a)gencies  shall  have  wide 
latitude  in  the  design  of  specific 
delivery  vehicles  for  use  of  McKinney 
Act  savings."  Paragraph  (h)  went  on  to 
set  forth  a  list  of  eligible  activities  for 
which  savings  "shall"  be  utilized.  Three 
commenters  believed  that  the  remainder 
of  paragraph  (h)  contradicted  the 
flexibility  promised  in  the  first 
sentence.  Furthermore,  the  commenters 
beheved  that  paragraph  (h)  was  more 
restrictive  than  current  HUT)  practice. 

The  commenters  suggested  similar 
remedies  for  the  perceived  strictness  of 
paragraph  (h).  One  of  the  commenters 
suggested  that  the  word  "shall  "  in  the 
second  sentence  of  paragraph  (h)  be 
replaced  with  the  word  "may."  The 
commenter  also  recommended  that 
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HUD  include  at  the  end  of  the  sentence 
an  additional  phrase  permitting  "other 
activities  approved  by  HUD."  Another 
of  the  commenters  recommended  that 
HUD  add  a  new  third  sentence  to  the 
following  effect;  "These  include 
programs  designed  to  assist  in  obtaining 
shelter  such  as  rent  subsidy  and  similar 
tenant  based  programs." 

HUD  Response.  HUD  agrees  with  the 
commenters  and  has  adopted  all  their 
suggestions  in  this  Bnal  rule. 

Rule  Should  Reference  "Trustee 
Sweeps" 

Comment.  Paragraph  (d)  of  proposed 
§811.119  stated  that  the  Assistant 
Secretary's  approval  of  the  Notification 
of  Tax  Exemption  would  be  based  on 
the  conformity  of  the  "refunding's  terms 
and  conditions  *  *  *  to  subpart  A's 
requirements, 

including!,]  •  *   •  where  possible, 
reduction  of  Section  8  assistance 
payments  through  lower  contract  rents 
or  equivalent  means."  One  of  the 
commenters  wondered  whether 
paragraph  (d)  covered  a  subsidy 
recapture  method  known  as  the 
"Trustee  Sweep."  According  to  the 
commenter  most  of  the  FHA-Insured 
Section  8  refundings  that  have  occurred 
have  used  this  method. 

HUD  Response.  This  final  rule 
clarifies  that  the  "Trustee  Sweep"  is  a 
permissible  subsidy  recapture  method. 

Proposed  Rule  Failed  To  Take 
Underwriters  Into  Account 

Comment.  Paragraph  (e)(1)  of 
proposed  §811.119  stated  that  HUD's 
evaluation  of  the  Section  8  refunding 
proposal  "shall  determine  that  the 
proposed  amount  of  refunding 
obligations  is  the  amount  needed 
to  •  *  •  fund  a  debt  service  reserve  to 
the  extent  required  by  bond  rating 
agencies  which  rate  the  credit  quality  of 
the  refunding  bonds."  Two  commenters 
believed  that  paragraph  (e)(1)  of 
proposed  §811.119  failed  to  cover 
certain  financings.  The  commenters 
wrote  that  in  financings  closed  on  a 
non-rated  basis,  the  underwriter,  as 
opposed  to  the  Rating  Agency,  will 
often  require  a  debt  service  reserve  fund 
based  upon  its  determination  of  investor 
requirements.  The  commenters 
suggested  that  the  final  rule  allow  for 
the  sizing  of  the  debt  service  reserve  in 
this  manner. 

HUD  Response.  This  final  rule  adopts 
the  recommendation  made  by  the 
commenters  and  recognizes  that  debt 
service  reserves  may  also  be  required  by 
credit  enhancers  and,  for  unrated  bonds, 
by  the  underwriter. 


Repayment  Term  Limit  Requires  Change 

Comment.  Two  commenters 
expressed  concern  over  paragraph  (e)(2) 
of  proposed  §811.119,  which  prohibited 
the  repayment  term  of  the  refunding 
bonds  from  exceeding  the  remaining 
term  of  the  project's  mortgage,  or  in  the 
absence  of  a  mortgage,  the  HAP 
Contract.  One  of  the  commenters  wTote 
that  the  proposed  paragraph  was 
insufficiently  broad.  This  commenter 
pointed  out  that  in  MBIA  transactions 
the  insurer  requires  that  the  maturity  of 
the  bonds  extend  a  year  beyond  the 
mortgage  maturity.  The  bonds  are 
redeemed  concurrently  with  mortgage 
maturity  but  the  stated  maturity  is 
longer. 

The  commenter  also  believed  that 
paragraph  (e)(2)  would  create 
unnecessary  difficulties  for  some 
agencies  seeking  to  refinance.  The 
commenter  noted  that  in  the  original 
11(b)  financings,  the  transactions  had  to 
be  structured  based  on  an  estimate  of 
when  the  project  was  to  be  completed. 
Based  on  that  estimate,  the  expiration  of 
the  HAP  contract  was  derived.  This 
expiration  date  became  the  basis  for  the 
maturity  of  the  bonds,  since  the  HAP 
contract  was  the  primary  security  for  the 
bonds.  However,  in  some  financings,  the 
project  was  completed  sooner  than 
anticipated  and.  therefore,  the  HAP 
contract  was  executed  earlier  than 
estimated.  In  those  instances  the  HAP 
contract  could  expire  sometime  before 
the  maturity  date  of  the  bonds. 

The  commenter  felt  that  by  requiring 
that  refunding  bonds  mature  at  a  date 
not  exceeding  the  expiration  of  the  HAP 
contract,  the  rule  would  produce 
structuring  problems  as  a  result  of  the 
term  of  the  refunding  bonds  being 
forced  to  be  shorter  than  the  term  of  the 
bonds  they  are  refunding.  However,  the 
commenter  noted  that  if  the  HAP 
contract  term  is  later  than  the  original 
bond  term,  it  might  be  advantageous  to 
have  a  bond  term  that  takes  full 
advantage  of  the  HAP  contract  term.  The 
commenter  suggested  that  HUD  allow 
the  term  of  the  bonds  on  uninsured  loan 
transactions  to  extend  to  the  later  of  the 
expiration  of  the  HAP  contract  or  the 
final  maturity  of  the  refunded  bonds. 

Another  commenter  believed 
paragraph  (e)(2)  of  proposed  §811.119 
posed  compliance  difficulties  for 
agencies  seeking  to  refinance  projects  at 
lower  interest  rates.  The  commenter 
noted  that  in  order  to  comply  with 
rating  agency  structuring  criteria 
relating  to  debt  service  reserve  funds  in 
transactions  where  there  is  an  insured 
mortgage  loan,  the  bonds  often  are 
structured  to  mature  between  6  months 
and  one  year  after  the  last  required 


mortgage  payment.  This  is  necessary 
because  mortgage  loans  with  grace 
periods  are  assumed  by  rating  agencies 
and  bond  underwriters  to  be  received  at 
the  end  of  the  grace  period.  A  second 
reason  for  this  requirement  is  the 
potential  that  a  mortgage  loan  might  be 
in  default  at  the  time  of  its  stated 
maturity,  requiring  an  invasion  of  the 
debt  service  reserve  fund  pending 
disbursement  of  FHA  mortgage 
insurance  proceeds,  which  could  be 
received  after  final  due  date  of  the  last 
mortgage  payment.  Rating  agencies 
typically  require  a  structure  in  which  up 
to  one  year  is  assumed  to  elapse 
between  the  date  of  default  on  the 
mortgage  and  the  receipt  of  the  final 
installment  of  FHA  mortgage  insurance 
proceeds.  Accordingly,  the  commenter 
suggested  that  paragraph  (e)(2)  be 
amended  to  add  the  words  "by  more 
than  one  year"  after  the  phrase  "may 
not  exceed." 

HUD  Response.  HUD  agrees  with 
these  comments  and  has  incorporated 
them  in  the  final  rule. 

The  Proposed  Rule  Created  Uncertainty 
About  the  Continuation  of  Current  HUD 
Practices 

Comment.  One  commenter  believed 
that  paragraph  (f)  of  proposed  §811.119 
created  uncertainty  among  agencies 
seeking  to  refinance.  This  paragraph 
stated  that  for  McKiimey  Act  Projects, 
HUD  would  split  the  savings  with  an 
agency,  in  accordance  with  the  terms  of 
the  Refunding  Agreement.  Paragraph  (f) 
required  that  the  Refunding  Agreement 
incorporate  the  agency's  Housing  Plan. 
The  paragraph  further  mandated  that 
the  Housing  Plan  provide  for  "decent, 
safe,  and  sanitary  housing  for  very-low 
income  households."  Additionally,  the 
Housing  Plan  was  required  to  "address 
the  physical  condition  of  the  projects 
participating  in  the  refunding  which 
generate(d]  the  McKiimey  Act  savings 
and,  if  necessary,  provide  for  the 
correction  of  existing  deficiencies  which 
[could]  not  be  funded  completely  by 
existing  project  replacement  reserves 
and/or  by  a  portion  of  refunding  bond 
proceeds." 

The  commenter  believed  that 
paragraph  (f)  was  inconsistent  vdth 
existing  HUD  policies.  First,  the 
commenter  believed  paragraph  (f) 
contradicted  a  HUD  memorandum 
concerning  savings  splits.  Furthermore, 
the  commenter  wrote  that  HUD  has 
approved  the  application  of  savings  for 
uses  other  than  those  required  by 
paragraph  (b).  For  e.xample,  the 
commenter  claimed  that  HUD  has  not 
required  that  savings  be  used  to  benefit 
a  specific  project.  The  commenter  also 
wrote  that  savings  currently  need  to  be 


used  in  connection  with  low-income 
households,  as  distinguished  from  very- 
low-income  households. 

HUD  Response.  HUD  acKnowledges 
that  the  proposed  rule  did  not 
accurately  reflect  HUD's  current  policy 
regarding  savings  splits.  Accordingly, 
this  final  rule  corrects  this  discrepancy 
by  providing  that  for  McKinney  Act 
refundings  of  projects  which  did  not 
receive  a  Financing  Adjustment  Factor 
("FAF"),  HUD  will  allow  up  to  50 
percent  of  debt  service  savings  to  be 
allocated  to  the  project  account.  In  such 
cases,  the  remainder  of  the  debt  service 
savings  will  be  shared  equally  by  the 
agency  and  the  U.S.  Treasury.  However, 
the  other  assertions  made  by  the 
commenter  are  incorrect.  For  example, 
section  10121a)  of  the  McKinney  Act 
restricts  assistance  to  "very  low-income 
families."  (42  U.S.C.  1437f  note.) 

Revision  of  Bond  Counsel  Certification 
Requirement 

Comment.  The  last  sentence  of 
paragraph  (d)  of  proposed  §811.119 
stated  that  the  results  of  a  refunding 
bond  sale  had  to  "certified"  by  bond 
counsel.  One  commenter  was  disturbed 
by  the  use  of  the  word  "certified."  The 
commenter  wrote  that  bond  counsel  are 
not  in  a  position  to  cerlif>'  such  matters, 
other  than  in  reliance  on  information 
provided  by  other  parties.  Another 
commenter.  while  not  objecting  to  the 
term  "certify",  noted  that  bond  counsel 
are  seldom  financial  experts.  The 
commenter  suggested  that  the  rule  be 
amended  to  permit  certification  by  a 
bona  fide  financial  expert,  such  as  a 
certified  public  accountant  or  an 
investment  banker. 

HUD  Response.  HUD  has  adopted 
both  comments.  This  final  rule  uses  the 
term  "written  confirmation  ",  rather  than 
"certify."  Further,  it  permits  "other 
acceptable  closing  participants"  to 
provide  written  confirmation. 

Flexible  Yield  Limitation  Required 

Comment.  Paragraph  (e)(3)  of 
proposed  §811.119  limited  the  bond 
yield  to  not  more  than  75  basis  points 
above  the  20  Bond  General  Obligation 
Index  "published  by  the  Daily  Bond 
Buyer  for  the  week  immediately 
preceding  the  sale  of  the  bonds."  One 
commenter  felt  that  this  paragraph 
would  place  the  continuation  of  current 
HUD  practices  in  doubt,  and  might 
create  the  necessity  for  waivers. 

The  commenter  noted  that  HUD  has 
in  the  past  waived  the  bond  yield 
limitation  for  certain  financings. 
Furthermore,  HUD  from  time  to  time 
published  notices  which  allowed  a  150 
basis  point  spread  on  uninsured  deals. 
The  commenter  suggested  that 


paragraph  (e)(3)  be  amended  to  add 
"except  as  otherwise  approved  by 
HUD",  in  order  to  eliminate  the  need  for 
waivers. 

HUD  Response.  In  recognition  of 
rating  agency  concerns  about  the  future 
renewability  of  HAP  contracts,  HUD  has 
revised  the  final  rule  to  incorporate  the 
phrase  suggested  by  the  commenter 
However.  HUD's  experience  has  shown 
that  the  20  Bond  General  Obligation 
Index  plus  75  basis  points  provides  a 
valid  market  sensitive  yield  Umit  for  a 
variety  of  transactions. 

Paragraph  (d)  of  Proposed  §811.119 
Required  Clarification 

Comment.  One  commenter  raised 
several  concerns  over  paragraph  (d)  of 
proposed  §811.119.  This  paragraph 
stated  that  "[u]pon  conclusion  of  the 
sale  of  refunding  bonds,  the  results  must 
be  certified  to  HUDhy  bond  counsel, 
including  a  schedule  of  the  specific 
amount  of  savings  in  Section  8 
assistance  where  applicable,  and  a  final 
statement  of  Sources  and  Uses." 

The  commenter  pointed  out  that  the 
term  "sale"  usually  signifies  the  signing 
of  a  Bond  Purchase  Agreement,  at  which 
time  it  may  be  premature  to  provide  the 
information  requested  by  paragraph  (d). 
This  commenter  suggested  that  the  word 
"closing"  be  substituted  for  "sale."  The 
commenter  was  also  uncertain  about  the 
information  HUD  meant  to  include  in 
the  term  "results." 

HUD  Response.  HUD  agrees  with  the 
points  raised  by  the  commenter. 
Accordingly,  the  final  rule  has  been 
revised  to  use  the  term  "closing",  rather 
than  "sale."  Further,  this  final  rule 
replaces  the  term  "results"  with  a 
specific  list  of  the  closing  information 
required  by  HUD. 

Paragraph  (e)  of  Proposed  §811.119 
Was  Vague 

Comment.  One  of  the  commenters 
believed  that  paragraph  (e)  of  proposed 
§811.119  was  vague.  For  example, 
paragraph  (e)(2)  prohibited  the 
repayment  term  of  the  refunding  bonds 
from  exceeding  the  remaining  term  of 
the  "project  mortgage,  or  in  the  absence 
of  a  mortgage,  the  remaining  term  of  the 
Housing  Assistance  Payments  Contract 
(the  'HAPC')."  The  cornmenter 
wondered  whether  HUD  meant  an 
insured  or  uninsured  mortgage.  The 
commenter  also  believed  that  paragraph 
(e)(3)  required  further  clarification  on 
servicing  and  trustee  fees.  The  proposed 
rule  limited  these  fees  to  "(a]n  amount 
not  to  exceed  one-fourth  of  one  percent 
annually  of  the  bonds."  The  commenter 
felt  it  would  be  "advisable  to  allow  for 
the  calculation  of  fees  to  be  based  on  the 
outstanding  mortgage  balance." 


HUD  Response  HUD  has  amended 
the  final  rule  to  provide  the  clarification 
requested  by  the  commenter  The  final 
rule  clarifies  that  the  term  "project 
mortgage"  refers  to  an  insured  mortgage. 
Further,  the  final  rule  specifies  that  the 
limit  on  servicing  and  trustee  fees  is 
based  on  the  outstanding  principal 
balance  of  the  bonds. 

Definition  of  McKinney  Act  Project  Was 
Vague 

Paragraph  (f)  of  proposed  §811  119 
concerned  "projects  placed  under  HAPC 
between  January  1.  1979  and  December 
31,  1984  (otherwise  knowTi  as 
"McKinney  Act  Projects')."  One 
commenter  believed  that  HUD  should 
clarify  what  constitutes  a  "McKinney 
Act  Project."  The  commenter  p>ointed 
out  that  HUD  has  construed  this 
ambiguous  statutor\  language  to  cover 
projects  for  which  the  date  of  HAPC 
execution  fell  within  )anuar\  1.  1979 
and  December  31.  1984.  as 
distinguished  from  the  effective  date  of 
the  HAPC,  or  conceivably  the  AHAP 
date.  The  commenter  suggested  that  the 
final  rule  make  this  construction 
explicit. 

HUD  Response.  HUD  has  adopted  the 
recommendation  made  by  the 
commenter.  The  final  rule  defines  a 
■"McKinnev  Act  Project    as  a  project 
"for  which  the  Agreement  to  enter  into 
the  HAPC  was  executed  between 
January  1, 1979  and  December  31, 
1984.  "" 

Paragraph  (g)  of  Proposed  §811.119 
Ambiguous  in  the  Case  of  HAPCs  With 
Renewable  Five-Year  Terms 

Comment.  Paragraph  (g)  of  proposed 
§811.119  conditioned  the  release  of 
reserves  upon  the  project  owner's 
agreement  "to  extend  low  income  tenant 
occupancy  for  ten  years  after  expiration 
of  the  H.\PC.  "  One  commenter  beUeved 
that  this  provision  could  be  ambiguous 
in  the  case  of  a  HAPC  with  renewable 
five-year  terms.  The  commenter 
wondered  whether  paragraph  (g)  meant 
ten  years  after  HUD's  or  the  Contract 
Adininistrator's  first  right  to  terminate, 
ten  years  after  the  owner's  first  opt-out 
date  without  HUD  consent,  or  ten  years 
after  the  budget  authontv  term. 

HUD  Response.  HUD  has  revised  the 
final  rule  to  specif>-  that  the  use 
agreement  must  extend  for  ten  years 
past  the  owner  s  first  opt-out  date. 

PavTnents  to  Providers  of  Professional 
Services 

Comment.  One  of  the  commenters  felt 
there  was  some  ambiguity  In  the 
relationship  between  the  last  two 
sentences  of  paragraph  (h)  of  proposed 
§811.119.  The  penultimate  sentence 
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authorized  homeownership  counseling 
as  an  eligible  use  of  savings.  However, 
the  last  sentence  prohibited  payments  to 
third  party  consultants. 

HUD  Response.  This  final  rule 
permits  fees  to  providers  of  professional 
services  required  in  an  agency's 
McKinney  Act  program. 

C.  Clarifying  Amendment  to  §  811.105 

This  rule  also  makes  a  clarifying 
technical  amendment  to  paragraph  (b)  of 
§811.105.  Under  §811.102,  the  term 
"Agency  or  Instrumentality  PHA"  is 
defined  as  an  "organization  that  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  low- 
income  housing.  "  However,  paragraph 
(b)  of  §811.105  requires  that  the 
"charter  or  other  organic  document 
establishing  the  (Agency  or 
Instrumentality  PHA]  shall  limit  the 
activities  to  b.e  performed  *  *  *  to 
carrying  out  Section  8  projects." 

Paragraph  fb)  of  §811.105 
unnecessarily  restricts  the  activities 
which  may  be  undertaken  by  an  Agency 
or  Instrumentality  PHA.  This  limitation 
does  not  conform  to  the  broad  language 
of  the  definition  in  §811.102.  Further. 
§811.105  does  not  comply  with  HUD's 
goal  of  expanding  low-income  housing 
opportunities  through  the  part  811 
program  regulations.  The  current 
language  also  requires  that  HUD  waive 
§811.105  each  time  an  Agency  or 
Instrumentality  PHA  seeks  to  undertake 
an  activity  which  is  not  a  Section  8 
project.  The  imposition  of  this 
additional  administrative  barrier  is 
contrary  to  the  goals  of  the  President's 
reinvention  Initiative,  which  calls  for 
the  elimination  of  unnecessary 
bureaucratic  delays. 

This  final  rule  amends  paragraph  (b) 
of  §811.105  to  provide  that  Agency  and 
Instrumentality  PHAs  may  carry  out 
Section  8  projects  and  "other  low- 
income  housing  projects  approved  by 
the  Secretary."  This  change  will 
conform  §  811.105  to  HUD's  original 
intention  in  the  issuance  of  the  part  811 
regulations. 

II.  Justification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  urmecessary.  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  in  this  case  it  is 
unnecessary  to  solicit  public  comment. 


HUD  has  already  solicited  public 
comment  for  those  amendments  to  part 
811  described  in  the  April  20, 1995 
proposed  rule.  The  preamble  to  this 
final  rule  contains  a  discussion  of  the 
comments  received  and  of  HUD's 
responses  to  them.  The  streamlining 
amendments  made  in  conformity  with 
the  President's  regulatory  reinvention 
initiative  do  not  affect  or  establish 
policy.  These  amendments  merely 
remove  regulatory  provisions  which  are 
redundant  of  statutes  or  for  which 
codification  in  the  Code  of  Federal 
Regulations  is  unnecessary.  Further,  it  is 
unnecessary  for  HUD  to  solicit  comment 
on  the  clarifying  amendment  to 
§811.105.  This  revision  merely  removes 
an  administrative  barrier  which 
currently  limits  the  flexibility  of 
program  applicants.  The  change  will 
eliminate  the  necessity  for  waivers  and 
will  conform  the  regulations  to  HUD's 
original  intent  in  issuing  24  CFR  part 
811. 

III.  Other  Matters 

A.  Regulatory  Flexibility  Act  ■ 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  streamlines  regulations  by 
removing  unnecessary  provisions.  The 
rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  businesses. 

B.  Environmental  Impact 

This  rulemaking  does  not  have  an 
environmental  impact.  This  rulemaking 
simply  amends  an  existing  regulation  by 
consolidating  and  streamlining 
provisions  and  does  not  alter  the 
environmental  effect  of  the  regulations 
being  amended.  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  was  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of 
development  of  regulations 
implementing  the  Tax  Exempt 
Obligations  Program.  That  finding 
remains  applicable  to  this  rule,  and  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW, 
Washington,  DC. 


C.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Fpderal  Government  and 
State  and  local  governments. 

D.  Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

List  of  Subjects  in  24  CFR  Part  811 

Public  housing.  Securities,  Taxes. 
Accordingly,  24  CFR  part  811  is 
amended  to  read  as  follows: 

PART  811— TAX  EXEMPTION  OF 
OBLIGATIONS  OF  PUBLIC  HOUSING 
AGENCIES  AND  RELATED 
AMENDMENTS 

1.  The  authority  citation  for  24  CFR 
part  811  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437, 1437a,  1437c, 

1437f,  and  3535((i). 

Subpart  A — [Removed] 

2.  The  heading  for  subpart  A  is 
removed. 

3.  Section  811.101  is  revised  to  read 
as  follows: 

§811.101    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
provide  a  basis  for  determining  tax 
exemption  of  obligations  issued  by 
public  housing  agencies  pursuant  to 
Section  11(b)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  14371) 
to  refund  bonds  for  Section  8  new 
construction  or  substantial 
rehabilitation  projects. 

(b)  This  part  does  not  apply  to  tax 
exemption  pursuant  to  Section  11(b)  for 
low-income  housing  projects  developed 
pursuant  to  24  CFR  parts  950  and  941. 

4.  Section  811.102  is  amended  by: 
a.  Removing  the  paragraph 

designations; 
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b.  Removing  the  definitions  of 
"Capitalized  Interest  During 
Construction"  and  "Development  Cost"; 
and 

c.  Revising  the  definition  of 
"Obligations"  to  read  as  follows: 

§811.102    Definitions. 
•        •        •        •        * 

Obligations.  Bonds  or  other  evidence 
of  indebtedness  that  are  issued  to 
provide  permanent  financing  of  a  low- 
income  housing  project.  Pursuant  to 
Section  319(b)  of  the  Housing  and 
Community  Development  Act  of  1974, 
the  term  obligation  shall  not  include 
any  obligation  secured  by  a  mortgage 
insured  under  Section  221(d)(3)  of  the 
National  Housing  Act  (12  U.S.C.  17151) 
and  issued  by  a  public  agency  as 
mortgagor  in  connection  with  the 
financing  of  a  project  assisted  under 
Section  8  of  the  Act.  This  exclusion 
does  not  apply  to  a  pubUc  agency  as 
mortgagee. 
»        «        •        •        * 

5.  Section  811,105  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)  to  read  as  follows: 

§811.105    Approval  of  agency  or 
instrumentality  PHA. 

***** 

fb)  The  charter  or  other  organic 
document  establishing  the  applicant 
shall  limit  the  activities  to  be  performed 
by  the  applicant,  and  funds  and  assets 
connected  therewith,  to  carrying  out  or 
assisting  in  carrying  out  Section  8 
projects  and  other  low-income  housing 
projects  approved  by  the  Secretary.  *  * 


§811.106    [Amended] 

6.  Section  811.106  is  amended  by 
revising  the  section  heading;  by 
removing  paragraphs  (a),  fb).  and  (c); 
and  by  removing  the  paragraph 
designation  to  paragraph  (d),  to  read  as 
follows: 

§  81 1 . 1 06  Default  under  the  contract 
«        •        •        »        » 

7.  Section  811.107  is  revised  to  read 
as  follows: 

§  81 1 . 1 07    Financing  documents  and  data. 

(a)  The  financing  agency  shall  assure 
that  any  official  statement  or  prospectus 
or  other  disclosure  statement  prepared 
in  connection  with  the  financing  shall 
state  on  the  first  page  that: 

(1)  In  addition  to  any  security  cited  in 
the  statement,  the  bonds  may  be  secured 
by  a  pledge  of  an  Annual  Contributions 
Contract  and  a  Housing  Assistance 
Payments  Contract,  executed  by  HUD; 

(2)  The  faith  of  the  United  States  is 
solemnly  pledged  to  the  payment  of 


annual  contributions  pursuant  to  the 
Annual  Contributions  Contact  or  to  the 
payment  of  housing  assistance 
payments  pursuant  to  the  Housing 
Assistance  Payments  Contract,  and 
funds  have  been  obligated  by  HUD  for 
such  payments; 

(3)  Except  as  provided  in  any  contract 
of  mortgage  insurance,  the  bonds  are  not 
insured  by  HUD; 

(4)  The  bonds  are  not  to  be  construed 
as  a  debt  or  indebtedness  of  HUD  or  the 
United  States,  and  payment  cf  the  bonds 
is  not  guaranteed  by  the  United  States; 

(5)  Nothing  in  the  text  of  a  disclosure 
statement  is  to  be  interpreted  to  conflict 
with  the  above;  and 

(6)  HUD  has  not  reviewed  or 
approved  and  bears  no  responsibility  for 
the  content  of  disclosure  statements. 

(b)  The  financing  agency  shall  retain 
in  its  files  the  documentation  relating  to 
the  financing.  A  copy  of  this 
documentation  shall  be  furnished  to 
HUD  upon  request. 

8.  Section  811.108  is  revised  to  read 
as  follows: 

§  81 1.108    Debt  service  reserve. 

(a)  FHA-lnsured  projects.  (1)  The  debt 
service  reserve  shall  be  invested  and  the 
income  used  to  pay  principal  and 
interest  on  that  portion  of  the 
obligations  which  is  attributable  to  the 
funding  of  the  debt  service  reserve.  Any 
excess  investment  income  shall  be 
added  to  the  debt  service  reserve.  In  the. 
event  such  investment  income  is 
insufficient,  surplus  cash  or  residual 
receipts,  to  the  extent  approved  by  the 
field  office,  may  be  used  to  pay  such 
principal  and  interest  costs. 

(2)  The  debt  service  reserve  and  its 
investment  income  shall  be  available 
only  for  the  purpose  of  paying  principal 
or  interest  on  the  obligations.  The  use  of 
the  debt  service  reserve  for  this  purpose 
shall  not  be  a  cure  for  any  failure  by  the 
owner  to  make  required  payments. 

(3)  Upon  full  payment  of  the  principal 
and  interest  on  the  obligations 
(including  that  portion  of  the 
obhgations  attributable  to  Lhe  funding  of 
the  debt  service  reserve],  any  funds 
remaining  in  the  debt  service  reserve 
shall  be  remitted  to  HUD. 

(b)  Non-FHA-insured  projects.  (1) 
Investment  income  from  the  debt 
service  reserve,  up  to  the  amount 
required  for  debt  service  on  the  bonds 
attributable  to  the  debt  senice  reserve, 
shall  be  credited  toward  the  owner's 
debt  service  payment.  Any  excess 
investment  income  shall  be  added  to 
and  become  part  of  the  debt  service 
reserve. 

(2)  The  debt  service  reserv  e  and 
investment  income  thereon  shall  be 
available  only  for  the  purpose  of  paying 


principal  or  interest  on  the  obhgations. 
The  use  of  the  debt  service  reserve  for 
this  purpose  shall  not  be  a  cure  for  any 
failure  by  the  owner  to  make  required 
payments. 

fs)  Upon  full  payment  of  the  principal 
and  interest  on  the  obligations 
(including  that  portion  of  the 
obligations  attributable  to  the  funding  oi 
the  debt  service  reserve),  any  funds 
remaining  in  Lhe  debt  service  reserve 
shall  be  remitted  to  HUD. 

§§811.109  through  811.113    [Removed] 

9.  Sections  811.109  through  811.113 
are  removed 

§811.114    [Redesignated] 

10.  Section  811.114  is  redesignated  as 
§811.109  and  newly  redesignated 

§  81 1 . 1 09  is  amended  by  removing 
paragraphs  (a)  through  (c),  and  by 
removing  the  paragraph  designation  to 
paragraph  (d). 

§§811.115  through  811.118    [Removed] 

11.  Sections  811.115  through  811  118 
are  removed. 

12.  Section  811.110  is  added  to  read 
as  follows: 

§811.110    Refunding  01  obligations  issued 
to  finance  Section  8  projects. 

(a)  This  section  states  the  terms  and 
conditions  under  which  HUD  will 
approve  refunding  or  defeasance  of 
certain  outstanding  debt  obligations 
which  financed  new  construction  or 
substantial  rehabihtation  of  Section  8 
projects,  including  fully  and  partially 
assisted  projects. 

(b)  In  tne  case  of  bonds  issued  by 
State  Agencies  qualified  under  24  CFR 
part  883  to  refund  bonds  which 
financed  projects  assisted  pursuant  to 
24  CFR  part  883.  HUD  requires 
compliance  with  the  prohibition  on 
duplicative  fees  contained  in  24  CFR 
part  883  and  with  paragraphs  (f)  and  (b) 
of  this  section,  as  applicable  to  the 
projects  to  be  refunded. 

(c)  No  agency  shall  issue  obligations 
to  refund  outstanding  llfb)  obligations 
until  the  Office  of  the  Assistant 
Secretary  for  Housing  sends  the 
financing  agencv'  a  Notification  of  Tax 
Exemption  based  on  approval  of  the 
proposed  refunding's  terms  and 
conditions  as  conforming  to  this  part's 
requirements,  including  continued 
operation  of  the  project  as  housing  for 
low-income  families,  and  where 
possible,  reduction  of  Section  8 
assistance  payments  through  lower 
contract  rents  or  an  equivalent  cash 
rebate  to  the  U.S.  Treasury  (i  e.  Trustee 
Sweep).  The  agency  shall  submit  such 
documentation  as  HLID  determines  is 
necessarv  for  review  and  approval  of  the 
refunding  transaction  Upon  conclusion 
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of  the  closing  of  refunding  bonds, 
WTitten  confirmation  must  be  sent  to  the 
Office  of  Multifamily  Housing  by  bond 
counsel,  or  other  acceptable  closing 
participant,  including  a  schedule  of  the 
specific  amount  of  savings  in  Section  8 
assistance  where  applicable,  CUSIP 
number  information,  and  a  final 
statement  of  Sources  and  Uses. 

(d)  (1)  HUD  approval  of  the  terms  and 
conditions  of  a  Section  8  refunding 
proposal  requires  evaluation  by  HUD's 
Office  of  Multifamily  Housing  of  the 
reasonableness  of  the  terms  of  the 
Agency's  proposed  financing  plan, 
including  projected  reductions  in 
project  debt  service  where  warranted  by 
market  conditions  and  bond  yields.  This 
evaluation  shall  determine  that  the 
proposed  amount  of  refunding 
obligations  is  the  amount  needed  to:  pay 
off  outstanding  bonds;  fund  a  debt 
service  reserve  to  the  extent  required  by 
credit  enhancers  or  bond  rating 
agencies,  or  bond  underwriters  in  the 
case  of  unrated  refunding  bonds;  pav 
credit  enhancement  fees  acceptable  to 
HUD;  and  pay  transaction  costs  as 
approved  by  HUT)  according  to  a  sliding 
scale  ceiling  based  on  par  amount  of 
refunding  bond  principal.  E.xceptions 
may  be  approved  by  HUT),  if  consistent 
with  appUcable  statutes,  in  the  event 
that  an  additional  issue  amount  is 
required  for  project  purposes. 

(2)  The  stated  maturity  of  the 
refunding  bonds  may  not  exceed  by 
more  than  one  year  the  remaining  term 
of  the  project  mortgage,  or  in  the  case 
of  an  uninsured  loan,  the  later  of 
expiration  date  of  the  Housing 
.Assistance  Payments  Contract  (the 
"HAPC")  or  final  maturity  of  the 
refunded  bonds. 

(3)  The  bond  yield  may  not  exceed  by 
more  than  75  basis  points  the  20  Bond 
General  ObUgation  Index  published  by 
the  Daily  Bond  Buyer  for  the  week 
immediately  preceding  the  sale  of  the 
bonds,  except  as  otherwise  approved  by 
HUT)  .An  amount  not  to  exceed  one- 
fourth  of  one  percent  annually  of  the 
bonds'  outstanding  principal  balance 
may  be  allowed  for  servicing  and  trustee 
fees. 

(e)  For  projects  for  which  the 
Agreement  to  enter  into  the  HAPC  was 
executed  between  January  1.  1979,  and 
December  31.  1984  (otherwise  known  as 
'"McKinney  Act  Pro)ects'),  for  which  a 
State  or  local  agency  initiates  a 
refunding,  the  Secretarv-  shall  make 
available  to  an  eligible  issuing  agency 
50  percent  of  the  Section  8  savings  of  a 
refunding,  as  determined  by  HUT)  on  a 
pro]ect-by-proiect  basis,  to  be  used  bv 
the  agency  in  accordance  with  the  terms 
of  a  Refunding  Agreement  e.xecuted  bv 
the  Agency  and  HUT)  which 


incorporates  the  Agency's  Housing  Plan 
for  use  of  savings  to  provide  decent, 
safe,  and  sanitary  housing  for  very  low- 
income  households.  In  aetermining  the 
amount  of  savings  recaptured  on  a 
project-by-project  basis,  as  authorized 
by  section  1012fb)  of  the  McKirmey  Act, 
HUD  will  take  into  account  the  physical 
condition  of  the  projects  participating  in 
the  refunding  which  generate  the 
McKinney  Act  savings  and.  if  necessary, 
HUD  will  finance  in  refunding  bond 
debt  service  correction  of  existing 
deficiencies  which  cannot  be  funded 
completely  by  existing  project 
replacement  reserves  or  by  a  portion  of 
reserves  released  from  the  refunded 
bond's  indenture.  For  McKinney  Act 
refundings  of  projects  which  did  not 
receive  a  Financing  Adjustment  Factor 
("FAF").  HUT)  will  allow  up  to  50 
percent  of  debt  service  savings  to  be 
allocated  to  the  project  account;  in 
which  case,  the  remainder  will  be 
shared  equally  by  the  Agency  and  the 
U.S.  Treasury. 

(D  For  refundings  of  Section  8  projects 
other  than  McKinney  Act  Projects,  and 
for  all  transactions  which  substitute 
collateral  for.  but  do  not  redeem, 
outstanaing  obligations,  and  for  which  a 
HUD  approval  is  needed  (such  as 
assignment  of  a  HAPC  or  insured 
mortgage  note),  the  Office  of 
Multifamily  Housing  in  consultation 
with  HUT)  Field  Office  Counsel  will 
review  the  HAPC.  the  Trust  Indenture 
for  the  outstanding  obligations, 
applicable  HUD  regulations,  and 
reasonableness  of  proposed  financing 
terms.  In  particular.  HUD  review  should 
be  obtained  for  the  release  of  reserves 
from  the  trust  indenture  of  the 
outstanding  11(b)  bonds  that  are  being 
refunded,  defeased,  or  pre-paid  A 
proposal  to  distribute  to  a  non-Federal 
entity  the  benefits  of  a  refinancing,  such 
as  debt  service  savings  and/or  balances 
in  reserves  held  under  the  original  Trust 
Indenture,  should  be  referred  to  the 
Office  of  Muhifamily  Housing  for 
further  review.  In  proposals  submitted 
for  HUT)  approval.  HUD  will  consent  to 
release  reserves,  as  provided  by  the 
Trust  Indenture,  in  an  amount 
remaining  after  correction  of  project 
physical  deficiencies  and/or 
replenishment  of  replacement  reserves, 
where  needed.  In  the  case  of  a  refunding 
of  11(b)  bonds  by  a  public  agency  issuer 
which  is  the  owner  of  the  project  and  is 
entitled  to  reserves  held  under  the  Trust 
Indenture,  HUD  requires  execution  by 
the  project  owner  of  a  use  agreement, 
and  am.endment  of  a  regulatory 
agreement,  if  applicable,  to  e.xtend  low- 
income  tenant  occupancy  for  ten  years 
after  expiration  of  the  original  HAPC 


term.  In  the  case  of  HAP  contracts  with 
renewable  5-year  terms,  the  Use 
Agreement  shall  extend  for  10  years 
after  the  project  owners  first  opt-out 
date.  The  Use  Agreement  may  also  be 
required  of  private  entity  owners,  unless 
the  refunding  is  incidental  to  a  transfer 
of  project  owTiership  or  a  transaction 
which  provides  a  substantial  public 
benefit,  as  determined  by  the  Office  of 
Multifamily  Housing.  Proposed  use  of 
benefits  shall  be  consistent  with 
applicable  appropriations  law,  the 
HAPC,  and  other  requirements 
applicable  to  tiie  original  project 
financing,  and  the  proposed  financing 
terms  must  be  reasonable  in  relation  to 
bond  market  yields  and  transaction  fees, 
as  approved  by  the  HUD  Office  of 
Multifamily  Housing. 

(g)  .Agencies  shall  have  wide  latitude 
in  the  design  of  specific  delivery 
vehicles  for  use  of  McKinney  Act 
savings,  subject  to  HUD  audit  of  each 
Agency's  performance  in  serving  the 
targeted  income  eligible  population. 
Savings  may  be  used  for  shelter  costs  of 
providing  housing,  rental,  or  owner- 
occupied,  to  very  low-income 
households  through  new  construction, 
rehabilitation,  repairs,  and  acquisition 
with  or  without  rehab,  including 
assistance  to  very  low-income  units  in 
mixed-income  developments.  These 
include  programs  designed  to  assist  in 
obtaining  shelter,  such  as  rent  or 
homeownership  subsidies.  Self- 
sufficiency  services  in  support  of  ver)' 
low-income  housing  are  also  eligible, 
and  may  include,  but  are  not  limited  to. 
homeownership  counseling,  additional 
security  measures  in  high-crime  areas, 
construction  job  training  for  residents' 
repair  of  housing  units  occupied  by  very 
low-income  families,  and  empowerment 
activities  designed  to  support  formation 
and  growth  of  resident  entities.  Except 
for  the  cost  of  providing  third-party 
program  audit  reports  to  HUD,  eligible 
costs  exclude  consultant  fees  or 
reimbursement  of  Agency  staff 
expenses,  but  may  include  fees  for 
professional  services  required  in  ^)g 
Agency's  McKinney  Act  programs  of 
assistance  to  very  low-income  families. 
Unless  otherwise  specified  by  HUD  in  a 
McKinney  Agreement,  savings  shall  be 
subject  to  the  above  use  requirements 
for  10  years  from  the  date  of  receipt  of 
the  savings. 

(h)  Refunding  bonds,  including 
interest  thereon,  approved  under  this 
Section  shall  be  exempt  from  all 
taxation  now  or  hereafter  imposed  by 
the  United  States,  and  the  notification  of 
approval  of  tax  exemption  shall  not  be 
subject  to  revocation  by  HUD.  Whether 
refunding  bonds  approved  under  this 
section  meet  the  requirements  of 
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Section  103  or  any  other  provisions  of 
the  Internal  Revenue  Code  is  not  within 
the  responsibilities  of  HUD  to 
determine.  Such  bonds  shall  be  prepaid 
during  the  HAPC  term  only  under  such 
conditions  as  HUD  shall  require. 

Dated:  March  27.  1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
jFR  Doc.  96-7949  Filed  3-29-96;  8:45  am) 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  we'e  editorially 
compiled  as  an  aid  to  Federal 
Register  users,  inclusion  or 
exclusion  from  this  list  has  no 
legal  sigmficarx^. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  m  California; 
published  3-27-96 
COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Pxport  licensing: 
Restrictive  trade  practices  or 
boycotts;  put)lished  4-1-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
American  lobster,  published 

3-27-96 
Benng  Sea  and  Aleutian 
Islands  groundfish, 
ptiblished  3-6-96 
Gulf  ot  Mexico  reef  fish; 
published  11-29-95 
DEFENSE  DEPARTMENT 
Acquisition  regulations 
Naval  vessel  components; 
published  3-26-96 
EDUCATION  DEPARTMENT 
Special  eduation  and 
rehabilitative  services: 
Technology-related 
assistance  for  individuals 
with  disabilities  State 
grants  program.:  published 
3- '-96 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Natural  gas  companies 
(Natural  Gas  Act); 
Uniform,  system  of  accounts, 
forms,  statements,  and 
reporting  requirements; 
revisions;  published  3-6- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

Flonda;  published  2-1-96 
Illinois;  published  2-i-96 
Indiana;  published  2-1-96 


Maryland;  published  2-1-96 
Missoun;  published  2-29-96 
North  Carolina;  published  2- 

1-96 
Rhode  Island;  published  2- 

2-96 
Tennessee;  published  1-31- 

96 
Air  quality  implementation 
plans;  vAv  approval  and 
promulgation:  vanous 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Massachusetts;  published  1- 

30-96 
Ohio;  published  1-31-96 
Air  quality  planning  purposes, 
designation  of  areas 
New  Jersey  et  ai  ,  published  , 

1-30-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Capital  maintenance. 
Capital  adequacy  guidelines; 
published  ^  2-20-95 
Foreign  banks: 
Domestic  retail  deposit 
activities  by  state  '-censed 
branches;  published  2-14- 
96 
Practice  and  procedure; 
Annual  independent  audits 
and  reporting 

requirements;  published  2- 
21-96 
Golden  parachute  and 
indemnification  payments 
limits;  published  2-15-96 
Suspicious  activity  reports, 
putilished  2-16-96 

FEDERAL  RESERVE 
SYSTEM 

Bank  Secrecy  Act; 
implementation: 

Funds  transfers  and 

transmittals  (wire 

transfers);  recordkeeping 

by  financial  institutions; 

effective  day  delayed; 

published  4-1-96 
Memt>ership  of  tjank  holding 
instrtutions  and  bank  holding 
companies  and  change  in 
bank  control  (Regulations  H 
and  Y): 
Capital  adequacy  guidelines; 

published  ^2-20-95 
Memt>ership  of  State  banking 
institutions,  international 
banking  operations,  and 
bank  holding  companies  and 
change  in  bank  control 
(Regulations  H,  K,  a.Td  Y): 
Bank  Secrecy  Act;  reports 

of  suspicious  activities; 

published  2-5-96 
Reirfibursement  for  providing 
financial  records  (Regulation 
S): 


Recordkeeping  requirements 
for  certain  fir^rxiial 
records;  effective  date 
delayed;  published  4-1-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  travel: 
Per  diem  localities: 
maximum  lodging  and 
meal  allowances; 
published  3-12-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Organization,  functions,  and 

authonty  delegations; 

Center  for  Food  Safety  arxl 
Applied  Nutrition; 
organizational  change, 
etc  .  published  4-2-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  facilities; 
Housing  opportunities  for 

persons  with  AIDS 

program:  Federal 

regulatory  review; 

published  2-29-96 
Fair  housing: 
Fair  Housing  Act 

implementation;  Federal 

regulatory  review; 

published  4-1-96 
Federal  regulatory  review: 
Elimination  of  unnecessary 

codifications;  published  2- 

29-96 
Risk-sharing  program  for 

insured  affordable 

multifamily  project  loans; 

published  2-29-96 
Public  and  Indian  housing: 
Public  housing;  streamlining 

maintenance  and 

operation  rules;  published 

2-29-96 
Vaceny  units  irx:luded  in 

eligibility  computations 

under  Performance 

Funding  System; 

published  2-28-96 
JUSTICE  DEPARTMENT 
Victims  of  Child  Abuse  Act; 
designation  of  agencies  to 
receive  and  investigate 
reports;  published  2-29-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Report  of  catastrophic  act 
arxj  Bank  Secrecy  Act 
compliance- 
Suspicious  activity  report; 
published  3-21-96 
PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 
Organization,  functions,  and 
authority  delegations; 


Transfer  of  responsibilities 
to  General  Services 
Administration  et  al.; 
effectiveness  of 
regulations  after  agency 
termination;  published  3- 
20-96 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans: 
Valuaton  of  plan  benefits 
and  plan  assets  following 
mass  withdrawal- 
Interest  rates:  published 
S- 15-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Federal  regulatory  review; 

published  1-2-96 
Federal  regulatory  review: 
International  Regulations  for 
Preventing  Collisions  at 
Sea  (72  COLREGS);  text 
removed;  published  3-14- 
96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AioATorthiness  directives: 
Beech;  published  2-22-96 
Glasflugel:  published  2-22- 
96 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Federal  regulatory  review 
Minimum  security  devices 
and  procedures,  reports  of 
suspicious  activities  and 
bank  secrecy  compliance 
program;  published  2-5-96 
Interpretive  rulings,  revision, 

etc.,  published  2-9-96 
Risk-based  capital; 
.  Capital  adequacy  guidelines; 
published  12-20-95 
Correction:  published  l- 
19-96 
TREASURY  DEPARTMENT 
Customs  Service 
Articles  conditionally  free, 
subject  to  reduced  rate, 
etc  ; 

Reusable  shipping  devices 
arnving  from  Canada  or 
Mexico;  treatment; 
published  3-1-96 

TREASURY  DEPARTMENT 

Bank  Secrecy  Act; 
Suspicious  transactions 
reporting  requirement; 
published  2-5-96 

Suspicious  transactions; 
reporting  requirement 

Correction;  published  4-1- 
96 
Currency  and  foreign 
transactions,  financial 
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reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
irrplementation— 
Funds  transfers  and 
transmittals  (wire 
transfers); 
recordkeeping  by 
finanaal  institutions, 
effective  date  delayed; 
published  4-1-96 
Currency  and  foreign 
transactions,  financial 
reporting  and  recordkeepirig 
requirements; 
Bank  Seaecy  Act; 
implementation- 
Funds  transfers  and 
transmittals  (wire 
transfers); 
recordkeeping  by 
financial  institutions: 
effective  date  delayed; 
published  4-1-96 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Savings  associations 
Suspicious  activity  reports 
and  other  reports  anc 
statenients.  published  2- 
16-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton: 
Classification  services  to 
growers;  user  fees; 
comments  due  by  4--' -96: 
putJiished  2-29-96 
Nectannes  and  peaches 
grown  in  California; 
comments  due  by  4-3-96; 
published  3-4-96 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Program  regulations: 
Business  and  industrial  loan 
program;  comments  due 
by  4-2-96;  published  2-2- 
96 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Agncuttural  commodities 
standards: 

Beans,  whole  dry  peas,  split 
peas,  and  lentils;  grade 
standards  removed  from 
CFR;  comments  due  by 
4-1-96;  published  2-29-96 
AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 
Program  regulations;    , 


Business  arxj  industnal  loan 
program;  comments  due 
by  4-2-96;  putilished  2-2- 
96 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations; 
Business  and  industrial  loan 
program;  comments  due 
by  4-2-96;  published  2-2- 
96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
Business  arK)  irxJustnal  loan 
program;  comments  due 
by  4-2-96;  published  2-2- 
96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Meetings 
Mid-AOantic  Fishery 
Management  Council; 
comments  due  by  4-2-96; 
published  2-22-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Miller  Act  bond 
requirements:  alternatives; 
comments  due  by  4-1-96; 
puCHished  2-1-96 
ENERGY  DEPARTMENT 
Detarment  and  suspension 
(procurement)  and 
govemmentwide  debarment 
and  suspension 
(nonprocurement),  drug-free 
worlcplace  requirements; 
comments  due  by  4-2-96; 
published  2-2-96 
National  Environmental  Policy 
Act;  implementation; 
comments  due  by  4-5-96; 
published  2-20-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  r^azardous; 
national  emission  standards: 
Synthetic  organic  chemical 
manufacturing  industry 
and  other  processes 
subject  to  equipment 
leaks  negotiated 
regulation;  comments  due 
by  4-1-96;  published  2-29- 
96 
Air  programs: 
Stratospheric  ozone 
protection- 
Motor  vehicle  air 
corxJrtioners  servicing; 
comments  due  by  4-5- 
96.  published  3-6-96 
.Refrigerant  recyclir>g; 
comments  due  by  4-1- 
96:  published  2-29-96 
Refngerant  recycling; 
comments  due  by  4-1- 
96;  published  2-29-96 


Refrigerant  recycling; 
comments  due  by  4-1- 
96;  published  2-29-96 
Air  quality  impterr^ntatKXi 
plans;  approval  and 
promulgation;  varraus 
States; 
California:  comments  due  by 

4-1-96;  published  3-1-96 
Kentucky:  comments  due  by 

4-5-96:  published  3-6-96 
Maryland;  comments  due  by 

4-1-96.  published  3-' -96 
Michigan:  comments  due  by 

4-1-96;  published  3-1-96 
Missoun:  convnents  due  by 

4-1-96,  pixyishec  2-29-96 
Oklahoma,  comments  due 

by  4-1-96   published  2-29- 

96 
Hazardous  waste  program 
authorizations 
Washington,  comments  due 

by  4-1-96.  published  2-29- 

96 

Pestcides;  tolerances  m  food, 
animal  feeds,  and  raw 
agricultural  commodrties 
^rosulfuron;  comments  due 
by  4-5-96;  putilished  3-6- 
96 
SetfKDxydim;  comments  due 
by  4-1-96:  published  2-29- 
96 
Supertund  program 
National  oil  arid  hazardous 
substances  contir»gency 
plan- 
National  poonties  list 
update,  comments  due 
by  4-1-96;  published  3- 
1-96 
Water  pollution  control: 
Clean  Water  Act- 
Pollutant  analysis;  test 
procedures  guidelines; 
comments  due  by  4-2- 
96:  published  '-26-96 
Ocean  dumping,  btoassay 
testing  requirements; 
comments  due  by  4-1-96; 
putJlished  2-29-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Open  video  systems; 
implementation:  comments 
due  by  4-1-96:  published 
3-14-96 
Satellite  communications- 
Fixed-satellrte  service  in 
13.75-14.0  GHz  band; 
comments  due  by  4-1- 
96;  puWishea  3-6-96 

Telecommunications  Act; 
implementation- 
Equipment  standards; 
dispute  resolution; 
comments  due  by  4-1- 
96;  published  3-12-96 


Radio  tyoadcasting 

Arecibo  Coordination  Zone, 

PR   designation. 

comments  due  by  4-1-96; 

published  3-15-96 
Radio  stations   table  of 
assignments 
California,  comments  due  by 

4-5-96.  published  2-20-96 
Delaware,  comments  due  tjy 

4-5-96;  published  2-20-96 
New  YorV  et  ai  ,  comments 

due  by  4-5-96;  published 

2-20-96 
Oregon:  comments  due  by 

4-5-96.  published  2-20-96 
Texas;  comments  due  by  4- 

5-96:  published  2-20-96 

FEDERAL  RESERVE 
SYSTEM 

Truth  in  lending  (RegulatKxi 
Z); 
Consumer  protectiofi; 

adequacy  oetermir^tion; 

comments  due  by  4-1-96; 

published  "-30-96 

FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rjies- 
Watst  tielts,  ieatr>er  content; 
misbranding  ano 
deception,  comments  due 
by  4^-96;  published  3-5- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Chiorofluorocartxxi  propeflants 
in  selt-pressurized 
containers 

Sterile  aerosol  tak:.  additkxi 
to  list  0*  essential  uses; 
comments  due  by  4-1-96; 
published  3-1-96 
Food  additives; 
Folic  aod  (Foiacin): 
comments  due  by  4-4-96, 
published  3-5-96 
Food  for  human  consumption: 
Food  additives- 
Sucrose  estenfied  with 
medium  and  long  chain 
fatty  acids  (olestra); 
comments  due  by  4-1- 
96.  published  3-21-96 
Food  labeling- 
Foiate  and  neural  tube 
defects;  health  claims 
and  label  statements; 
comments  due  by  4-4- 
96,  published  3-5-96 
Health  claims,  oats  arxJ 
coronary  heart  disease: 
comments  due  by  4-3- 
96:  published  ''-4-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  anti  threatened 
species; 
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California  condors,  captive- 
reared;  comments  due  by 
4-'' -96:  pijt)iished  2-29-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

RulemaKing  petitions: 
Outer  Continental  Shelf; 
claimed  aboriginal  title 
and  atxjriginai  hunting 
and  fishing  rignts  of 
federally  recognized  triPes 
In  Alaska;  comments  due 
by  4-4-96;  puDlished  3-5- 
96 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations 
Voyageurs  National  Park, 
MN;  aircraft  operations; 
areas  designation; 
comments  due  by  4-1-96; 
published  ''-31-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
aOandoned  mine  land 
reclamation  plan 
sutxnissions 

Oklahoma,  comments  due 
by  4-4-96;  published  3-5- 
96 
INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 
Agency  for  international 
Development 
Commodities  and  services 
financed  by  AID,  source, 
origin  arxj  nationality  rules; 
comments  due  by  4-5-96; 
Dubiisned  2-5-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Construction  safety  and  health 
standards: 

Powered  industrial  truck 
operator  training; 


comments  due  by  4-1-96; 

putillshed  1-30-96 
Occupational  safety  and  health 
standards,  etc.: 
Powered  industnal  truck 

operator  training, 

comments  due  by  4-1-96; 

published  1-30-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Community  development 
revolving  loan  program; 
comments  due  by  4-5-96; 
published  2-5-96 
Insurance  requirements- 
Financial  and  statistical 
reports;  directly  assess 
federally-insured  credit 
unions  for  cost  of 
repeated  inaccurate  or 
late  filings:  comments 
due  by  4-5-96, 
published  2-5-96 
Organization  and  operations- 
Secondary  capital  from 
foundations  and  other 
philanthropic-minded 
institutional  investors; 
comments  due  by  4-1- 
96:  putjlished  2-2-96 

PANAMA  CANAL 
COMMISSION 

Acquisition  regulations: 
Debarment,  suspension  and 
ineligibility;  comments  due 
by  4-2-96;  published  2-2- 
96 
PERSONNEL  MANAGEMENT 
OFFICE 

Pay  under  General  Schedule; 
Locality-based  comparability 
payments- 
Interim  geographic 
adjustments; 
termination;  comments 
due  by  4-1-96; 
putiiished  2-1-96 


RAILROAD  RETIREMENT 
BOARD 

Cigarettes;  prohibition  of  sale 
to  minors;  comments  due  by 
4-3-96;  published  3-4-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Federal  regulatory  review: 
Electrical  engineenng 

requirements  for  merchant 

vessels;  comments  due 

by  4-2-96;  published  2-26- 

96 
Ports  and  waten^ays  safety: 
Elizabeth  River  and  York 

River,  VA;  safety  zone; 

comments  due  by  4-3-96; 

published  3-14-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing,  comments  due  by 
4-1-96;  published  2-1-96 

McDonnell  Douglas; 
comments  due  by  4-1-96; 
published  2-21-96 
Ainwonhiness  standards: 
Normal,  utility,  acrobatic, 
and  commuter  category 
airplanes- 

Powerplant  and  equipment 
standards;  comments 
due  by  4-3-96, 
putiiished  1-4-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineenng  and  traffic 

operations: 

Federal-aid  project 
agreement;  contract 
procedures,  comments 
due  by  4-1-96;  published 
1-30-96 


TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Capital  leases;  comments  due 
by  4-1-96;  published  1-31- 
96 

TRANSPORTATION 
DEPARTMENT 

Natlonai  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards,  etc.: 

Small  volume 
manufacturers;  regulatory 
problems;  meeting; 
comments  due  by  4-4-96; 
putjiished  2-5-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 

Voluntary  specifications  and 
standards,  etc.:  periodic 
updates;  Federal 
regulatory  review; 
comments  due  by  4-3-96; 
published  3-4-96 

TREASURY  DEPARTMENT 

Customs  Service 

tJorth  Amencan  Free  Trade 
Agreement  (NAFTA): 

Duty  deferral  programs; 
collection  and  waiver  or 
reduction  of  duty; 
comments  due  by  4-1-96; 
published  1-30-96 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Individual  returns;  filing 
extension;  cross  reference 
and  heanng;  comments 
due  by  4-1-96;  published 
1-4-96 
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CFR  CHECKLIST 


Title 


Stock  Number 


P>lc«       R«vtsion  DtftM 


This  checklist,  prepared  t)y  the  Office  of  the  Federal  Register,  is 
put)lished  weekly.  It  is  an-anged  in  the  order  of  CFR  tites,  stock 
numbers,  pnces,  and  revision  dates 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 

week  arxl  which  is  now  availat)te  tor  sale  at  tf>e  Government  Pnnting 

Office. 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscnption  to  aH  revised  volumes  is  S883.00 
domestic,  S220.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Supenntendent  of  Documents,  Attn  New  Orders, 
P.O.  Box  371954,  Pittstxjrgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  nx>ney  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  tie  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 
TIM  Stock  Number  Price       Revision  Date 


•1,2  (2  Resented)  (869-028-00001-1) $4.25 

3  (1994  Compttofon 
ond  Ports  100  ond 

101)  (869-026-00002-6) 40  00 

4  (869-028-00003-7) 5.50 

5  Parts: 

1-699  (869-026-00004-2)  . 

700-1199  (869-028-00005-3)  .. 

1200-€nd.  6(6 
Reserved)  (869-026-00006-9)  .. 


23.00 
20.00 


200-219 „ (869-026-00036-1) 

220-299  ^ (869-026-00037-9) 

300-499  ^....  (869-026-00035-7) 

500-599 (869-026-00039-5) 

600-£nd  (869-026-00040-9) 

13  (869-026-00041-7) 


Feb  1,  1996 

'Jon.  1    1995 
Jon.  1.  1996 

Jon.  1.  1995 
Jon.  1    1996 


23.00        Jon.  1.  1995 


7  Parts: 

0-26 (869-026-00007-7) 21.00  Jan.  1 

27-45  (869-026-00008-5) 14.00  Jon.  1 

46-51   (869-028-00009-6) 13.00  Jonl 

52   (869-O2MX)010-7)  3000  Jonl 

53-209 (869-026-00011-5) 25.00  Jonl 

210-299 (869-026-00012-3) 34  00  Jonl 

300-399 (869-026-00013-1) 16.00  Jonl 

•400-699  (869-028-00014-2)  22.00  Jonl 

700-899 (869-026-00015-8) 23  00  Jonl 

900-999 (869-026-00016-6) 32  00  Jonl 

1000-1059  (869-026-00017-4)  23.00  Jonl 

1060-1119  .(869-026-00018-2) 15.00  Jonl 

1120-1199  „ (869-026-00019-1) 12.00  Jon.  1 

1200-1499  ^ (869-026-00020-4) 32.00  Jon.  1 

1500-1899  (869-026-00021-2) 35.00  Jon.  1 

1900-1939  (869-C26-00022-1)  16.00  Jonl 

1940-1949  (869-026-00023-9) 30  00  Jonl 

1950-1999  (869-026-00024-7) 40  00  Jonl 

2000-£nd (869-028-00023-1) 15.00  Jonl 

8  (869-026-00026-3) 23.00 

9  Parts: 

1-199  (869-026-00027-1)  30,00 

200-£nd  ;„...  (869-026-00028-0) 23  00 

10  Parts: 

0-50  (869-026-00029-8) 30,00  Jon 

51-199 (869-026-00030-1) 23  00  Jon 

200-399 „....  (869-026-00031-0)  15.00  «jQn 

400-499 (869-026-00032-8) 2100  Jon 

•50O-£nd (869-028-00031-2)  34  00  Jon 

11  (869-026-00034-4) 14  00  Jon 

12  Parts: 

;-19?  (869-026-00035-2) 12,00 


1995 

1995 
1996 
1995 
1995 
1995 
1995 
1996 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1996 

Jan  1,  1995 

Jon  1    1995 
Jon   1,  1995 


1995 
1995 
1993 
1995 
1996 

1995 


Jon 
Jon 
Jan 
Jon 
Jan 
Jan 


16.00 
28.00 
23.00 
19.00 
35.00 

32.00   Jon.  1,  1995 


1996 
1995 
1995 
1995 
1995 
1995 


14  Parts: 

1-59  (869-026-00042-5)  33.00 

60-139 (869-026-«)043-3)  27.00 

140-199  ^_ (869-026-00044-1) 13  00 

200-1199 (869-02«r00045-0)  23.00 

1200-€nd (869-026-00046-8) 1600 

15  Parts: 

0-299  > (869-026-00047-6)  15.00 

300-799 (869-026-00048-4) 26.00 

800-€nd  (869-028-00047-9) 18.00 

16  Parts: 

0-149  (869-028-00048-7) 

150-999 (869-026-00051-4) 

1000-End  .. (869-02WX)052-2) 

17  Parts: 

1-199  (869-026-«)054-9) 

200-239 (869-O26-00O55-7) 

240-€nd  (869-026-00066-5) 

18  Parts: 

1-149  .... (869-026-00057-3) 

150-279 (869-026-OOOSfr-l) 

280-399 (869-026-00059-0) 

400-€nd  (869-026-0006O-3) 

19  Parts: 

1-140  „„.„ (869-026-00061-1) 

141-199  (869-026-00062-0) 

200-€nd  (869-026-00063-8) 

20  Parts: 

1-399  (869-026-00064-6) 

400-199 (869-026-00065-4) 

500-£nd (869-026-O0066-2) 

21  Parts: 

1-99  „ (869-026-00067-1) 

100-169 (869-O26-00O68-9) 

170-199 (869-026-00069-7) 

200-299 (869-026-00070-1) 

300-499 (869-026-00071-9) 

500-599 (869-026-00072-7) 

600-799 „ (869-026-00073-5) 

800-1299  „ (869-02MXX)74-3) 

1300-£nd , 


6.50 
1900 
25  00 

20,00 
24.00 

30.00 

16.00 
13.00 
1300 

11.00 

25.00 
21.00 
12.00 

20.00 
34,00 
34.00 

16D0 
21.00 

22  OC 
7  0C' 

39  00 

22  00 
9,50 

23.00 
(869-026-00075- 1) 1300 

.^ (869-026-00076-0) 33.00 

,„ (869-026-00077-8) 24  00 


22  Parts; 

1-299  ^. 

300-€nd 

23  (869-026-00075-6)  22  00 

24  Parts: 

0-199 (869-026-00079-4)  40.00 

200-219 _ (869-026-00080-8)  19.00 

220^99 (869-026-00081-6) 23.00 

500Hb99 (669-026-00082-^) 20.00 

700-899 (869-C26-00083-2) 24.00 

900-1699  „ (869-026-00084-1) 24.00 

170O-End (869-026-00085^) 17.00 

25  (869-026-00086-7) 32.00 

26  Parts: 

§§  1.0-1-1.60  (869-026-00087-5) 21.00 

§§1.61-1.169 (869-026-00088-3)  34.X 

§§  1  170-1  300  (869-02WD0089-1) 24.00 

§§  1  301-1.400  (869-O26-0009O-5) 17.00 

§§1.401-1,440  (869-026-00091-3) 30.00 

§§1.441-1.500  (869-026-00092-1)   22.W 

§§1.501-1.640  (869-026-00093-0)  21,00 

§§1641-1.850  (869-026-00094-6) 25.00 

§§1.851-1,907  (869-026-00095-6) 26.00 

§§1908-1  1000  (869-026-00096-4) 27.00 

§§11001-11400  (869-026-00097-2) 25.00 

§§11401-£nd  (869-026-00098-1)  33,00 

2-29  (869-C26-00099-9)  25  00 

30-39  (869-026-00100-6) 18  00 

40-49  (869-026-00101-4) 1400 


Jon 
Jon 
Jan 
Jon 
Jon, 

Jon 
Jon. 
Jon 

Jon 

Jon 
Jon 

Apr 

Apr 
Apr 

Apr 
Apr 
Apr 
Apr. 

Apr 
Api 
Apr 

Apr 
Apr 
Apr. 

Apr 
Apr 

Ap< 
Apr 
Apt 
Apf 
Api 
Apr. 
Apr 

Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 

Apr 
Apr 
Apr. 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr 
Apr. 
Apr 
Apr 
Apr 
Apr 


995 
995 
995 
995 
995 

995 
995 
996 

996 
995 
995 

995 
995 
995 

995 
995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 

995 
995 
995 
995 
995 
995 
995 

995 
995 

995 

995 
995 
995 
995 
995 
995 
995 

995 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
1995 
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Titl« 


Stock  Number 


Price       Revision  Date 


50-299 „ (86<M326-00 102-2) 

300-499 ( 869-026-00 10>1) 

500-599 (86'M)26-00 104-9) 

600-€n<j  (869-026-00105-7) 

27  Parts: 

1-199  „ (869-026-00106-5) 

200-€nd  {86«K)26-00 107-3) 

28  Parts: 

1-42  

43-end 


(869-02«)0 108-1) 
(869-026-00109-0) 


29  Parts: 

0-99  - (869-026-00110-3)  , 

100-499  .„ (86'M)26-00!  1 1-1) 

500^99 „ (869-026-00112-0) 

900-1899  (869-026-00113-8) 

1900-1910  (§§1901.1  fo 

1910,999)  (869-026-00114^5) 

1910  (§§1910,1000  to 

end)  (869-026-00115-4) 

191 1-1925 (869-026-OCl  16-2) 

1926  „ (869-02dHD0117-l) 

1927-€nd „ (869-026-00118-9) 

30  Parts: 

1-199  (869-026-00119-7) 

200-699 (869-026-00 120-1) 

700-£n<j   (869-026-00121-9) 


14.00 

24,00 

6,00 

8,00 

37.00 

13.00 

27.00 
22.00 

21.00 

9,50 

36.00 

17.00 


22.00 
27  00 

35  00 

36  00 

25.00 
20.00 
30.00 


31  Parts: 

0-199  (869-026-00122-7)  15.00 

200-€nd   (869-026-00123-5) 25.00 

32  Parts: 

1-39  Vo<.  I 15.00 

1-39,  Vol.  II 19.00 

1-39.  Vol.  Ill 18.00 

1-190  (869-026-00 124-3) 32  00 

191-399 (869-02(iHXl  125-1)  38,00 

400-629 (869-026-00126-0) 26.00 

630-^)99 (869-026-00127-8) 14.00 

700-799 _ (869-026-001 28-6)  21.00 

800-€nd  (86?Ki26-^  129-4)  22.00 


33  Parts: 

1-124 (869-026-00130-8)  ,. 

125-199 (869-026-00131^) 

200-€nd  (869-026-00132-4)  .. 

34  Parts: 

1-299  (869-026-00 133-2)  .. 

300-399 (869-026-00134-1)  21.00 


20  00 

27  00 
24.00 

25,00 


400-€nd (869-026-00135-9) 


37.00 


35  (869-026-00136-7) 12.00 

36  Parts 

1-199  (869-026-00137-5) 15.00 

200-£nd  (869-C26-0C 138-3) 37.00 


Apr,  1,  1995 

Apr  1    1995 

'Apf  1,  1990 

Apr,  ),  1995 

Apr  1   1995 
'Apr  1,  1994 

July  1   1995 

July  1.  1995 

July  1,  1995 

July  1.  1995 

July  1,  1995 

July  1  1995 


33.00        July  1,  1995 


July  1, 

July  1. 

July  1. 

July  1. 


1995 
1995 
1995 
1995 


July  1.  1995 
July  1.  1995 
July  1   1995 

July  1.  1995 
July  1,  1995 


2  July  1 

2  July  1 

2  July  1 

Jufy  1 

July  1 

July  1 

sjuly  1 

July  1 

July  1 


1984 
1984 
1984 
1995 
1995 
1995 
1991 
1995 
1995 


July  1.  1995 
July  1,  1995 
July  1,  1995 

July  1  1995 
July  1,  1995 
July  5.  1995 

July  1,  1995 

July  1,  1995 
July  1    1995 


37     (869-026-00139-1)  20.00         July  1,  1995 

3S  Parts: 

0-17  (869-02«X)  140-5)  .. 

1&-End  (869-026-00 14 1-3)  .. 


30.00 
30.00 


July  1 
July  1, 


1995 
1995 


39 


(869-026-00142-1) 17,00         July  1,  1995 


40  Parts: 

1-51  „ (869-026-00143-0) 40.00  July  1.  1995 

52  „ (869-02M)C  144-8) 39.00  July  1,  1995 

53-59  (869-026-{K)  145-6) 11.00  July  1,  1995 

60  (869-026-00146-4)  36.00  July  1,  1995 

61-7!   (869-026-00 14 7-2) 36.00  July  I.  1995 

72-85  „ (869-026-00 148-1) 41.00  July  1,  1995 

86    (869-026-00149-9) 40.00  July  1.  1995 

87-149 (869-026-00150-2) 41.00  July  1.  1995 

150-189 (86SK)26-00151-1) •  25.00  July  1,  1995 

190-259 (869-026-00 152-9) 17.00  July  1,  1995 

260-299  (869-026-00 15>  7) 40.00  July  1,  1995 

300-399  (869-026-00154-5) 21.00  July  1,  1995 


Title 


Stock  Numtjer 


Price       Revision  Date 


400^24  ^.(869-026-00155-3) 26.00 

425-699  (869-026-00156-1)  30.00 

700-789  .*...„: (869-026-00157-0)   25.00 

790-£nd  (869-026-00158-8) 15  00 

41  Chapters: 

1.  1-1  to  1-10  - 13.00 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 13.00 

^ 14  00 

6.00 

4.50 

13.00 

9  50 


3-« 

7 

8  

9  

10-17 
18.  Vol 
18.  Vol 
18,  Vol 
19-100 


Ports  1-5  13.00 

Ports  6-19 13.00 

,  Ports  20-52 ~ 13.00 

13.00 

1-lOQ (869-026-00159-6) 9.50 

101  (869-026-00 16O-0)  29.00 

102-200 (869-026-00161-8)  15.00 


201-£r>d  (869-026-00162-6) 


13.00 


42  Parts: 

1-399  (869-026-00163-4)  26.00 

400-429  (869-026-00 1 64-2)  26.00 

43(Hnd  ....(869-026-00165-1) 39.00 

43  Parts: 

1-999   (869-026-00166-9)  .. 

1000-3999  (869-026-00167-7)   . 

400O-£nd (869-026-0)168-5)  .. 

44  (869-026-00169-3)  .. 


45  Parts: 

1-199  (869-022-00170-7) 

200-499  (869-026-00171-5) 

500-1199  (869-026-00172-3) 

i200-£nd (869-026-00173-1) 


22.00 
14.00 
23.00 
26.00 


46  Parts: 

1-40  (869-026-00174-0) 21.00 


41-69  (869-026-00175-8) 

70-89  (869-026-00176-6) 

90-139 (869-026-00 17  7-4) 

140-155  (869-026-00178-2) 

156-165  (869-026-00 179-1) 

166-199  (869-026-00180-4) 

200^99 (869-026-00181-2) 


17.00 
8.50 
15.00 
12.00 
17.00 
1700 
19.00 


500-£nd  (869-026-00182-1) 13.00 

47  Parts: 

0-19  (869-026-00183-9) 25.00 

20-39  (869-026-00184-7)  21.00 

40^9 (86W)26-00 185-5)  14.00 

70-79   (869-026-00186-3)  24.00 

80-€nd  (869-026-00187-1) 3000 

48  Chapters: 

1  (Parts  1-51) (869-022-00185-0) 36.00 

1  (Ports  52-99)  (869-022-00186-8)  23.00 

17.00 
13.00 
23.00 
28.00 
31.00 
19.00 


2  (Ports  201-251)  (869-026rO0 190-1) 

2  (Ports  252-299) (869-026-00191-0) 

3-6  (869-026-00192-8) 

7-14  (869-02M)0 193-6) 

15-28  (869-026-00194-4) 

29-End  (869-026-00195-2) 


49  Parts: 

1-99  (869-C26O0 196-1)  25.00 

100-177  _ (869-022-00194-9)  30.00 


178-199 (869-026-00198-7) 

200-399 (869-026-00199-5) 

400-999 (869-022-00197-3) 

1000-1199  (869-026-00201-1) 

1200-€nd ^....  (869-026-00202-9) 


22.00 
30.00 
35.00 
18,00 
15.00 


50  Parts: 

1-199    ...". (869-026-00203-7)  26.00 

200-599 (869-026-00204-5)  22.00 

600-End  (869-026-00205-3) 27  00 


July 
July 


1995 

1995 


July  1    1995 
July  1    1995 


J  July 

-July 

^July 

3  July 

3Ji^y 

iJuJy 

3  July 

^July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1.  1984 
1  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1,  1984 
1.  1984 
984 
1984 
984 
995 
1.  1995 
1.  1995 
1.  1995 


1.  IS 
1 

1.  U 
1 


(Dct  1  1995 
Oct  1.  1995 
Oct.  1,  1995 

23.00  Oct.  1.1995 
31.00  Oct.  1  1995 
15.00        Oct.  1.  1995 

24.00        Oct.  1,  1995 


Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct  1.  1995 

Oct.  1.  1995 
Oct  1,  1995 
Oct  1,  1995 
Oct.  1  1995 
Oct.  1.  1995 
Oct  1,  1995 
C>:t  1  1995 
Oct,  1,  1995 
Oct.  1,  1995 

Oct.  1.  1995 
Oct,  1,  1995 
Oct.  1  1995 
Oct.  1  1995 
Oct.  1,  1995 

Oct.  1.  1994 
Oct,  1.  1994 
Oct  1  1995 
Oct  1,  1995 
Oct  1.  1995 
Oct  1.  1995 


Oct  1 
Oct.  1 

Oct,  1, 

Oct,  1 

Oct  1. 

Oct.  1, 

Oct  1 

Oct,  1, 

Oct  1 


1995 
1995 

1995 
1994 
1995 
1995 
1994 
1995 
1995 


Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 


Federal  Register  '  Vol.  61,  No.  63  /  Monday.  April  1,  1996  '  Reader  .Aids 


Vll 


Title  Stock  Number  Prtc*       Revision  Date 

CFR  Index  and  Findings 
Aids  (869-02(W)0053-l) 36.00        Jon.  1.  1995 

Complete  1996  CFP  set 883.00  1996 

Microfiche  CFC  Edition 

SuDscrption  (moiieo  as  issued)  264.00  1996 

Individual  copies 100  1996 

Con  <5lete  set  (one-tirne  moiling)  264.00  1995 

Complete  set  (one-fime  moiling)  244  00  1994 

Complete  set  (one-time  moiling)  223  00  1993 

'  Because  Tme  2  is  a-^  annua  compilation  »rns  volume  ana  an  pievious  volumes 
should  oe  retaned  as  a  pcmanent  reie:eoce  source 

^The  July  1  1985  edition  oi  32  CfC  Par's  ■-189  contans  o  rxste  only  fof 
Parts  1-39  inclusive  Fa  ♦^le  fun  'ex'  o(  'he  Defense  Acamvtioo  ifeguiotions 
in  Pats  1-39  consult  the  thiee  CFP  vduries  issoec  as  oi  July  '  '984  contaning 
trK>sepats 

'The  JUy  1  1955  edtKsn  ol  ii  CfB  Choptets  I-IX  contcsns  o  note  only 
fa  Ctxsotefs  !  '0  49  tnciusive  Fa  'he  fJi  text  o(  aocuiement  regulations 
in  ChaptefS  1  'o  49  corisu!'  the  e<even  CFf  volumes  issued  as  ol  JJy  1, 
1984  contaning  fhose  chapters 

*hto  omendments  to  this  vaume  wete  promuigaiec  cJurrng  the  penod  Apr 
1.  199C'  to  Moi  31.  1995  The  CfR  vaume  issoed  Apiil  1.  1990.  should  be 
letoKied 

'No  amendments  to  this  volume  wefe  promuigaied  during  the  period  July 
1,  1991  to  June  30  1995  The  CFP  vaume  issued  July  1    1991  should  oe  reianed 

*No  amendn^ents  'o  tins  volume  *eie  promuigoted  Ounng  the  pefoa  Jonuay 
1.  1993  to  Decemoet  3'  '994  'he  CFi;  volume  'SSuec  .lanuory  '  '993  shomd 
be  re'aned 

'hW  amendments  to  this  vaume  weie  aomotgoteo  Ounng  tt>e  perod  April 
1,  1994  to  Mach  31,  1995.  The  CFC  volume  issued  April  1.  1994,  shouic  be 
retaned 


Vlll 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— APRIL  1996 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 

counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
hohdav,  the  next  Federal  business  day 
IS  used.  tSee  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  Of  ^B 


April  ' 


April  2 


April  3 


April  4 


April  5 


April  8 


April  9 


April  10 


April  1 1 


April  12 


April  15 


April  16 
April  17 
April  18 
Apnl  19 
April  22 
April  23 
April  24 
April  25 
April  26 
April  29 


15  DAYS  AFTEO 


April  16 


April  17 


April  18 


April  19 


April  22 


April  23 


Apnl  24 


April  25 


April  26 


April  29 


April  30 


May  1 
May  2 
May  3 
May  6 
May  7 
May  8 
May  9 
May  10 
May  13 
May  14 


30  DAVS  AF^ER 
P'JBUCATION 


May  1 


May  2 


May  3 


May  6 


May  6 


May  8 


May  9 


May  10 


May  13 


May  13 


May  15 


May  16 
May  17 
May  20 
May  20 
May  22 
May  23 
May  24 
May  28 
May  28 
May  29 


45  DAYS  AFTER 
t><jBLiCA-iON 


May  16 


May  17 


May  20 


May  20 


May  20 


May  23 


May  24 


May  28 


May  28 


May  28 


May  30 


May  31 

June  3 
Junes 
June  3 
June  6 
June  7 
June  10 
June  10 
June  10 
June  13 


60  DAYS  ATTER 
OUBLCATION 


May  31 


June  3 


Junes 


June  3 


June  4 


June  7 


June  10 


June  10 


June  10 


June  1 1 


June  14 


June  17 
June  17 
June  17 
June  18 
June  21 
June  24 
June  24 
June  24 
June  25 
June  28 


90  DAYS  AFTER 
OUBLICATION 


July  1 


July  1 


July  2 


Julys 


Julys 


Julys 


Julys 


July  9 


July  10 


July  1 1 


July  15 


July  15 
July  16 
July  17 
July  18 
July  22 
July  22 
July  23 
July  24 
July  25 
July  29 


Apnl  30 


May  15 


May  30 


June  14 


July  1 


July  29 


ix 


CFR  ISSUANCES  1996 

January  1996  Editions  and  Projected  April,  1996 

Editions 

This  list  sets  out  the  CFR  issuances  for  the  January  1996  editions 
and  projects  ttie  publcatKxi  pians  for  the  April,  1996  quarter 
A  projected  schedule  that  will  include  the  July,  1996  quarter  wtH 
appear  m  the  first  Federal  Register  issue  of  July. 

For  pricing  information  on  availaMe  199&-1996  voluntas 
consutt  tt>e  CFR  citecldist  whicii  appears  every  Monday  in 
the  Federal  Register. 

Pnang  informatior  is  not  available  on  projected  issuances  The 
weeicly  CFR  checklist  and  the  monthly  List  of  CFR  Sections 
Affected  wiH  continue  to  provide  a  cumulative  list  oi  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume 

Normally,  CFR  volumes  are  revised  according  to  tfie  following 
schedule: 

Titles  1-16— January  1 
Tmes  17-27— Apnl  1 
Titles  28-41-^uly  i 
Titles  42-50— October  " 

All  volufDes  listed  t)elow  will  adhere  to  these  scheduled  revision 
dates  unless  a  rotation  m  the  listing  indicates  a  different  revisKXi 
date  for  a  particular  volume 


Titles  revised  as  of  January 

1,1996: 

Tltt« 

* 

CFR  Index 

70O-899 
900-999 

1-2  (Revised  as 

of  Feb.  1, 

1000---99 

1996) 

120O-M99 
1500-1899 

3  (Contpllation) 

1900-^939 

1940-^949 

4 

1950-1999 
2000-End 

5  Parts: 

1-699 

8 

700-1199 

1200-End 

9  Parts: 

1-199 

6  [Reserved] 

200-End 

7  Parts: 

10  Parts; 

0-26 

0-50 

27-45 

5^-199 

46-51 

200-399  !  Cover  only) 

52 

400-199 

53-209 

500-£nd 

210-299 

300-399 

11 

400-699 

12  Parts: 

l40-'99 

1-199 

200-1199 

200-2^9 

120O-End 

220-299 

300-499 

15  Parts: 

500-599 

0-299 

600-End 

300-799 

800-End 

13  (Revised  as  of  DAar.  1. 

1996) 

16  Parts: 

0-149 

14  Parts: 

150-999 

1-69 

1000-End 

60-139 

Projected  April  1,  1996  editions: 
rm* 


17  Parts: 

24  Parts: 

1-199 

0-199  (*^viseci  May  '.  '996) 

200-239 

200-2^9  (Reviseo  Mav  ■    '996 

240-End 

220-499  (Revised  Mav  •    '996 

500-699  (Revised  Mav  '    '996 

18  Parts: 

700-899  (Revised  Mav  •    '996 

1-149 

900-1699  (Revised  May  ' 

150-279 

•996) 

280-399 

170O-End  iRevtsea  May  1. 

400-End 

1996) 

19  Parts: 

26 

1-^40 

M1--99 

26  Parts 

200-EnO 

1  (§§1.0-1-1.60) 

1  (§§1.61-1.169) 

20  Parts: 

1  (§§1.170-1.300) 

1-399 

1  (§§1.301-1.400) 

400-499 

1  (§§1.401-1.440) 

500-End 

1  (§§1.441-1.500) 

1  (§§1.501-1.640) 

21  Parts: 

1  (§§1.641-1  850) 

1-99 

1  i§§'  85'--  9C7 

100-169 

1  i§§'.908-'  '000) 

170--99 

1  (§§1.1001-1  1400) 

200-299 

1  (§i.140i-Endi 

300-499 

2-29 

500-599 

3(K39 

600-799  1  Cover  only) 

40-49 

800-1299 

50-299 

^300-End 

300-499 

500-599  'Cover  onty) 

22  Parts: 

600- Erx! 

1-299 

300-End 

27  Parts: 

1-'99 

23 

200-E'Xl 

The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidential 
Documents 


/ 


M 


This  LiPiQue  service  provides  up-to-date 
infornation  op  Presidential  policies 
and  announcements  it  contains  the 
full  text  o'  the  President  s  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  ether 
Presidential  matenais  'eleased  by  tne 
White  House. 


The  WeeKiy  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  mciudes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  P-'esident.  nominations  supmitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activit'es  and 
White  House  announcements 
Indexes  are  published  auanerly. 

Published  by  the  Office  of  the  Federal 
Register.  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Oder  ^^'Txessirg  Code 

*5420 


war 


Charge  your  order 
It's  easy! 

To  fax  \our  orders  (202)  512-2233 


n    YES,  please  enter one  year  subscriptions  for  the  Weekh  Compilation  of  Presidential  Documents  ( PD )  so  I 

can  keep  up  to  date  on  Presidential  activities. 


(j  $132.00  First  Class  Mail  □  $75.00  Regular  Mail 


The  total  cost  of  mv  order  is  $ 


Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


For  privacy,  cbeck  box  below: 

Q  Do  not  makL  rrr.  ndme  j\ailable  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


□  GPO  Deposit  Account                              \_  ~ 

□  VISA  □  MasterCard        1               (expiration) 

n:  IE    in 

(City.  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Thank  you  for  your  order! 

Mail  to:     Supenntendenl  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


>W94 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register  — 
(Dode  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  bv  the  Office  of  the 
Federal  Register   For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code: 

*6173 

I I  YES,  please  send  me  the  following: 


V/S4 


Charge  your  order.  ^ 

It's  Easy! 
To  fax  \our  orderv  (2021-512-2250 


copies  of  The  Federal  Registei  •  What  it  is  and  Horn  To  Use  it.  a:  STOC  ?e:  copv   Stock  No  069 -CXX)- 00044 -4 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         I 

I I  VISA  or  MasterCard  Account 


(Coinpan>  or  Personal  Name) 


I  Additional  address/ attention  line) 


{Street  address) 


(Citv.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Please  t>pe  or  print) 


-D 


1    _ 

(Credit  card  expiration  daiei               Thank  \ou  for 

. !«-» 

\i)ur  urutr. 

(Authorizing  Signature) 


(I«e^    i-93l 


iPurcha.se  Order  No  ) 

YES    NO 

Ma*  we  make  vour  name  address  available  to  other  mailers?  I I    I I 


Mail  To:    New  Orders.  Superiaiendrat  dL  Documents 
PO  Box  ^\^>^.  Pittsburgh.  V^  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day''  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  index,  or  both 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
IS  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatonr 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  m  cumulative  form. 
Entnes  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected 
$26.00  per  year 

Federal  Register  Index 

The  index,  covenng  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
curriulative  form.  Entnes  are  earned 
primarily  under  the  names  of  the  issuing 
agencies  Significant  subjects  are  carried 
as  cross-references. 
S24.00  per  year. 


A  tinditg  axJ  >%  included  in  each  publication  wfiich  lists 
federal  Register  page  numce's  »th  ifie  dale  ol  publication 
m  ine  federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


*5421 


[j    YES.  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order  ^ 
It's  easy! 

To  fax  vour  orders  (202)  512-2233 


LSA  ♦  Li.st  of  CFR  Sectioas  .Affected  (LCS)  at  S26.00  each 
Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change,  international  customers  please  add  25%. 


(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/ attention  line) 

(Street  address) 

(City.Sute.zip  code) 

(Daytime  phone  including  area  code) 

For  privacy,  check  box  below: 

Zi  Do  not  make  m\  ndmc  available  to  other  mailers 

Check  mettiod  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account 

1     1 

□  VISA  J  MasterCard 

(expiration) 

n: 

(Purchase  order  no. ) 


(Authorizing  signature)  10/94 

Thank  you  for  your  order! 

Mail  to:     Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
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Requirements 
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Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GL'IDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDER.\L  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document 

Compiled  b\  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


Ail  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  dffice  of  the  Federal  Register.  National  Archives  and  Records 
Administration.  Washington.  DC  20408.  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  1).  Distribution  is  made  only  by  the  Superintendent  of 
Doc'jnents.  US  Government  Printing  Office.  Washington,  DC 
20402 

The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  ,\rchives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper.  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  US, 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59.  Number  1 
(January  2.  1994)  forward.  Free  public  access  is  available  on  a 
Wide  .\rea  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
us'ing  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www  access  gpo.gov/su docs/,  by 

using  focal  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov.  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais.  then  login  as  guest  [no  password 
required)   For  general  information  about  GPO  Access,  contact  the 
CPO  Access  User  Support  Team  bv  sending  Internet  e-mail  to 
help©eids05  eids  gpo.gov;  bv  faxing  to  (202)  512-1262;  or  by 
calling  (202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  tinae. 
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The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S494.  or  S544  for  a  combined  Federal  Register.  Federal 
Register  Index  and  List  of  CFR  Sections  .\ffected  (LS.M 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $43.3.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  m  paper  form  is  S8.00  for  each  issue,  or  S8.00 
for  each  group  of  pages  as  actually  bound;  or  SI  50  for  each  issue 
in  microfiche  form  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Supenntendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard  Mail  to:  New  Orders, 
Supenntendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number  Example:  61  FR  12345. 
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at  the  end  of  this  issue. 


202-512-1800 
512-1806 

202-512-1530 


512-1800 
512-1803 


FEDEILM  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  TT  IS  AND 
HOW  TO  USE  IT 

FOR;         ,\ny  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO;       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

RALEIGH.  NC 

WTIEN;  April  16.  1996  at  9:00  am 

WHERE:  Federal  Building  and  U.S.  Courthouse, 

Room  209,  310  New  Bern  Avenue,  Raleigh, 

NC  27601 
RESERVATIONS:    1 -800-688-9889 


WASHINGTON,  DC 

WHEN:  April  23,  1996  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street.  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  whio^i  is  published  under 
50  titles  pursuant  to  44  use   1510 

The  Code  o1  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Parts  61 1  and  655 

[Docket  No.  951208293-6065-02;  i.D. 
110995B] 

RIN  0648-AF01 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries;  Amendment  5 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  approved  measures 
contained  in  Amendment  5  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP).  Amendment  5 
(Amendment)  is  intended  to  further  the 
Americanization  of  the  fisheries  and  to 
implement  measures  to  prevent 
overfishing  and  avoid  overcapitalization 
of  the  domestic  fleet.  In  addition,  NMFS 
informs  the  public  of  the  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  of  the  collection-uf-inforination 
requirements  contained  in  this  rule  and 
publishes  the  OMB  control  numbers  for 
these  collections. 
EFFECTIVE  DATE:  May  2,  1996. 
ADDRESSES:  Copies  of  Amendment  5, 
final  environmental  impart  statement, 
regulatorv  impact  review,  and  other 
supporting  documents  are  available 
upon  request  from  David  R.  Keifer, 
Executive  Dirpctor,  Mid-Atlantic 
Fisherv  Management  Council.  Room 
2115.  Federal  Building,  .'^00  South  New 
Street.  Dover.  DE  19901-6790. 

Comments  regarding  the  col!ection-of- 
information  requirements  contained  in 


this  rule  should  be  sent  to  Dr.  .Andrew 
Rosenberg.  Director,  Northeast  Region, 
NMFS.  One  Blackburn  Drive, 
Gloucester.  M.A  Ul 930-2298,  and  to  the 
Office  of  hi  formation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Washington,  DC.  20503 
{Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mvles  Raizin,  Fisherv  Policv  Analyst, 
508-281-9104. 

SUPPLEMENTARY  INFORMATION: 

Background 

Amendment  5  was  developed  in 
response  to  concerns  regarding 
overcapitalization  expressed  by  industr\ 
representatives  at  several  meetings  of 
the  Mid-Atlantic  Fishery  Management 
Council  (Couni:il)  and  its  Squid, 
Mackerel,  and  Butterfish  Committee  in 
the  eariv  1990's.  Increases  in  domestic 
squid  landings  and  a  stagnation  m  the 
growth  of  butterfish  landings  at  well 
below  the  maximum  sustainable  yield 
(MSY)  for  that  species  moved  the 
Council  to  develop  this  comprehensive 
amendment  Details  concerning  the 
development  of  the  Amendment  are 
provided  in  the  proposed  rule  which 
was  published  in  the  Federal  Register 
on  December  20,  1995  [60  PR  bSBlBj. 

Amendment  5.  as  adopted  b\  the 
Council,  contained  moratoria  on  entry 
into  the  [Ilex  and  the  Loligo  squid  and 
butterfish  fisheries  based  on  specified 
criteria.  It  also  proposed  a  minimum 
mesh  size  for  the  Loligo  fishery  with  an 
exemption  for  the  sea  herring  fishery 
and  the  summer  Illex  fishery  beyond  the 
50-fathom  curve;  an  annual 
specification  process  for  all  four  species; 
reduction  of  the  MSY  for  Loligo  from 
44.000  metric  tons  (mt)  to  36,000  mt;  a 
modification  of  the  formula  for  arriving 
at  the  allowable  biological  catch  for 
Atlantic  mackerel;  elimination  of  joint 
venture  processing  and  total  allowable 
level  of  foreign  fishing  for  Loligo  and 
Illex  squid  and  butterfish;  and 
establishment  of  vessel  operator 
permits,  dealer  permits  and  reporting, 
and  vessel  reporting  requirements. 

In  the  proposed  rule,  NMFS  noted 
that  it  had  specific  concerns  about  the 
following  proposed  measures:  (1)  The 
moratorium  entrv'  criteria,  (2)  the 
proposal  to  constrain  the  allowable 
biological  catch  (ABC)  specified  for 
Atlantic  mackerel  by  the  long-term 
potential  catch  (LTPC)  estimate,  and  (3) 
the  proposed  exemptions  from  the 


lx)hgo  minimum  mesh  requirement   Tht 
proposed  rule  requested  the  public  to 
comment  on  all  proposed  measures  but 
to  focus  on  these  m  particular 

.NMFS,  on  behalf  of  the  Secretary  of 
Commerce,  reviewed  .Amendment  5  in 
light  of  the  administrative  record 
underlying  it  and  the  public  comments 
received  relative  to  the  Amendment  and 
the  proposed  nile.  NMFS  has  decided, 
based  upon  this  review,  that  several 
provisions  of  the  .Amendment  are 
inconsistent  with  the  national  standards 
of  the  Magnuson  Fishery  Conser\ation 
and  Management  Act  (Magnuson  Act). 
Therefore,  the  following  measures  have 
been  disapproved:  (1)  The  Illex 
moratorium.  (2)  the  use  of  LTPC  to  cap 
.ABC  for  Atlantic  mackerel,  and  (3)  the 
exemption  from  the  minimum  mesh 
requirement  for  the  Loligo  fishery  for  a 
vessel  fishing  for  sea  herring  whose 
catch  is  comprised  of  75  f)ercent  or 
more  of  sea  herring 

Cominents  and  Responses 

A  total  of  thirty  commenters  provided 
14  substantively  different  comments  on 
the  proposed  rule  to  implement 
Amendment  5.  The  commenters  were 
members  of  Congress  industry 
associations,  state  agencies,  the  New 
England  Fisherv  Management  Council, 
and  various  individuals.  Fourteen 
commenters  supported  and  five 
opposed  the  .Amendment  in  its  entirety. 
The  remaining  eleven  commenters 
opposed  at  least  one  management 
measure. 

Comment  1 :  Seventeen  commenters 
supporting  the  moratoria  permit 
measures  believe  the  fisheries  for  Illex 
and  Loligo  squid  are  at  full  harvesting 
capacity  and  ureed  quick  approval. 

Response  1:  Tne  fishery  for  Loligo  is 
considered  to  be  fully  utilized  or  fully 
exploited  while  the  fishery  for  Illex 
remains  underutilized  or 
underexploited.  The  Loligo  moratorium 
was  appro\  ed  while  the  Illex 
moratorium  was  disapproved  for  the 
reasons  stated  in  the  following  response. 

Comment  2:  Three  commenters 
believed  the  Amendment  satisfies 
National  Standards  1,  4,  and  5. 

Response  2:  NMFS  reviewed  the 
Amendment  and  determined  that  most 
of  the  Amendment  was  consistent  with 
the  Magnuson  .Act.  However,  NMFS 
determined  that  three  measures  were 
inconsistent  with  the  national 
standards.  NMFS  disapproved  the  Illex 
moratorium,  the  minimum  mesh 
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exemption  for  the  sea  herring  fishery, 
and  the  use  of  LTPC  to  cap  Atlantic 
mackerel  ABC.  The  lUex  moratorium  is 
not  consistent  with  National  Standard  4, 
because  the  overall  impact  of  the 
measure  has  discriminatory  effects  that 
render  the  allocation  of  fishing 
privileges  in  the  Illex  fishery  unfair  and 
inequitable.  Specifically,  the  criteria 
arbitrarily  exclude  vessels  that  may 
have  historically  landed  Illex  catches 
smaller  than  5,000  lb  (2.27  mt)  per  trip. 
These  vessels,  which  may  have 
routinely  caught  more  than  the  2,500  lb 
(1.13  mt)  incidental  catch  allowance 
specified  in  the  Amendment,  would  be 
eliminated  from  the  directed  fishery 
under  the  threshold  catch  criterion. 
Employing  a  threshold  catch  criterion  to 
qualify  for  the  Illex  moratorium  that 
operates  on  a  per/trip  basis  is  less 
inclusive  of  such  vessels  than  the 
Lo//go/butterfish  criteria,  which 
required  20,000  lb  (9.07  mt)  of 
cumulative  landings  within  a  30-day 
period.  This  discriminatory  impact  is 
further  exacerbated  by  the  fact  that  the 
extension  of  the  qualifying  period  back 
to  1981  allows  larger-scale  past 
participants  to  qualify,  even  if  they  are 
not  present  participants  in  the  fishery, 
while  smaller-scale  present  participants 
do  not. 

The  criterion  that  allows  vessels 
equipped  with  refrigerated  sea  water 
systems  (RSW)  or  plate  or  blast  systems 
by  May  1994  to  qualify  for  a  moratorium 
permit  has  the  effect  of  revising  the 
control  date  for  a  selected  portion  of  the 
industry.  There  is  no  explanation  as  to 
why  this  select  group  should  be  treated 
differently  from  others  in  the  fishery.  As 
worded,  the  criterion  would  allow  any 
vessel  equipped  with  an  RSW  system  or 
plate  or  blast  freezers  before  the  relevant 
date  to  qualify  for  a  moratorium  permit 
if  the  owner  could  demonstrate  the 
required  number  of  landings  prior  to  the 
implementation  date  of  this 
Amendment.  This  would  allow  vessels 
to  enter  the  fishery  that  had  never  fished 
for  Illex  squid.  This  is  not  fair  and 
equitable  to  those  that  have  participated 
in  the  fishery  and  conflicts  with  the 
Council's  goal  to  prevent 
overcapitalization  in  the  fishery. 

NMFS  disapproved  the  sea  herring 
exemption  from  the  minimum  mesh  size 
for  Loligo.  because  NMFS  law 
enforcement  officials  advise  that  this 
measure  is  not  enforceable.  Ascertaining 
at-sea  the  percentage  of  herring  in  the 
entire  catch  is  virtually  impossible.  The 
cost  of  establishing  a  system  or 
procedure  to  measure  the  percentage  of 
herring  on  board  would  be  prohibitive. 
Consequently,  this  measure  is 
inconsistent  with  National  Standard  7. 


NMFS  disapproved  the  measure  to 
cap  the  annual  ABC  specification  for 
Atlantic  mackerel,  because  such  a  cap 
on  ABC  would  not  allow  the  annual 
specifications  to  reflect  variations  and 
contingencies  in  the  stock,  which  is 
inconsistent  with  National  Standard  6. 
The  most  recent  stock  assessment 
estimates  mean  spawning  stock  biomass 
(SSB)  at  2,100,000  mt.  The  annual 
specifications  for  1996,  which  were 
calculated  to  maintain  SSB  at  900,000 
mt,  resulted  in  an  ABC  specification  of 
1,175,500  mt.  The  current  stock 
assessment  estimates  LTPC  at  150,000 
mt/year.  Consequently,  the  constrained 
level  of  ABC  would  not  be  reasonably 
reflective  of  the  size  of  the  Atlantic 
mackerel  stock. 

Comment  3:  Six  commenters  want  to 
alter  the  vessel  replacement  provisions 
proposed  in  Amendment  5  by  allowing 
vessel  upgrades  to  10  percent  and 
allowing  vessel  characteristics  from 
multiple  vessels  to  be  combined  into 
one  vessel.  One  commenter  thought 
vessel  replacement  should  be  based  on 
carrying  capacity. 

Response  3:  These  proposed  changes 
were  not  contained  in  the  proposed  rule 
because  they  were  not  offered  as 
measures  in  Amendment  5.  A  further 
amendment  to  the  FMP  would  be 
needed  to  accomplish  these  changes. 
The  commenters  should  direct  these 
comments  to  the  Council. 

Comment  4:  Ten  commenters  opposed 
Amendment  5,  believing  that  the  Illex 
moratorium  is  discriminatory. 

Response  4:  The  Illex  moratorium  was 
disapproved,  as  noted  above. 

Comment  5:  Nine  commenters 
opposed  the  Illex  moratorium  permit  on 
the  basis  that  Illex  is  underutilized. 

Response  5:  The  Illex  moratorium  was 
disapproved  because  of  its 
inconsistency  with  National  Standard  4, 
not  because  the  fishery  is  not  fully 
utilized.  While  recent  harvest  levels 
have  not  approached  the  MSY,  recent 
scientific  information  strongly  suggests 
that  the  MSY  should  be  adjusted 
downward  in  response  to  new  life 
history  information.  This  is  likely  to 
result  in  a  revised  assessment  of  the 
utilization  status  of  the  species.  In  any 
event,  the  issue  of  whether  or  not  to 
impose  a  moratorium  in  the  Illex  fishery 
is  within  the  prerogative  of  the  Council. 
If  the  Council  believes  that  a 
moratorium  is  necessary  and 
appropriate  for  the  conservation  of  the 
Illex  fishery,  and  develops  an 
administrative  record  that  leads  NMFS 
to  conclude  that  the  moratorium  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law,  it  will  be 
approved. 


Comment  6:  Six  commenters  believed 
that  the  moratorium  on  Illex  would 
deprive  displaced  groundfish  vessels  of 
an  alternative  fishery. 

Response  6:  See  response  to  Comment 
5. 

Comment  7:  Three  commenters 
opposed  both  moratoria  permits  on  the 
grounds  that  they  do  not  follow  the 
limited  entry  guidelines  discussed  in 
the  Magnuson  Act. 

Response  7:  The  Council  did  consider 
the  provisions  of  section  303(b)(6) 
expressly  in  the  Amendment.  The 
several  factors  noted  in  this  section 
merely  have  to  be  taken  into  account  by 
the  Council  in  determining  whether  to 
limit  access  to  a  fishery.  It  is  up  to  the 
Council  what  weight,  if  any,  should  be 
accorded  to  any  of  these  factors  or 
whether  or  not  to  make  a  provision  in 
the  Amendment  for  any  of  the  factors. 

Comment  8:  One  commenter  opposed 
the  refrigerated  sea  water/blast  freezer 
provision  for  the  Illex  moratorium 
permit. 

Response  8:  The  Illex  moratorium  was 
disapproved,  as  noted  above. 

Comment  9:  One  commenter  felt  that 
the  Council  can  accomplish  its  goals 
only  by  establishing  a  moratorium 
eligibility  criterion  that  considers  the 
three  moratorium  species  together  as  a 
unit  for  purposes  of  qualifying  for  a 
moratorium  permit.  He  proposed  raising 
the  criterion  to  50,000  lb  (22.7  mt)  of 
landings  per  year,  in  any  2  years  during 
the  qualification  period,  for  any  one  or 
any  combination  of  the  three  species. 

Response  9:  The  Council  analyzed  the 
impact  of  using  the  same  qualifying 
criteria  for  all  three  fisheries  and 
determined  that  it  would  defeat  the 
purpose  of  the  limited  entry  provision 
and  increase  the  chances  of 
overcapitalization  in  the  industry.  A 
50,000  lb  (22.7  mt)  criterion  as 
described  in  the  comment,  is  not 
discussed  as  an  alternative  in  the 
Amendment.  The  Council  may  exercise 
its  judgment  as  to  how  best  to 
accomplish  its  management  goals.  The 
Secretary  will  support  the  Council's 
judgment  if  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

Comment  10:  Four  commenters 
believed  that  the  Illex  moratorium 
should  be  disapproved  pending  further 
scientific  investigation. 

Response  10:  "The  Illex  moratorium 
was  disapproved.  However,  the  21st 
Northeast  Regional  Stock  Assessment 
Workshop  (SAW  21)  reassessed  both 
squid  stocks  and  the  results  of  the 
assessment  and  the  SAW  members' 
management  advice  will  be  available 
soon. 

Comment  11:  One  commenter 
believed  the  Council  would  use  the 
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same  qualifying  criteria  as  was  used  to 
determine  eligibility  for  the  summer 
flounder  moratorium  permit  and 
invested  money  into  refitting  his  vessel 
He  protested  the  fact  that  his  vessel  will 
not  qualify  for  the  squid  fisheries  imder 
the  criteria  specified  in  the  Amendment. 

Response  11.  The  Council  has  the 
authority  to  propose  regulations  that  are 
unique  to  an  individual  fishery.  It  is 
unfortunate  that  the  commenter 
invested  money  without  making 
inquiries  about  possible  qualifying 
criteria.  The  fact  thai  the  Council 
intended  to  use  criteria  different  than 
those  in  the  summer  flounder 
moratorium  was  well  known  before 
Amendment  5  was  taken  to  public 
hearings. 

Comment  12:  One  commenter  stated 
that  Article  1,  section  9  of  the  United 
States  Constitution  states  that  "no  bill  of 
Attainder  or  ex-post  facto  Law  shall  be 
passed,  "  yet  the  time  frame  for 
qualifying  for  the  moratorium  permits 
was  clearly  retroactive,  having  been 
announced  in  June  of  1994.  The 
commenter  felt  that  this  retroactive  date 
disqualified  him  for  a  moratorium 
permit  without  due  process. 

Response  12;  The  rule  implementing 
the  moratorium  is  not  a  bill  of 
Attainder,  it  neither  rises  to  the  level  of 
a  legislative  act.  nor  pronounces  an 
individual  guilty  of  a  crime  without  due 
process.  The  use  of  a  date  that  precedes 
the  publication  date  of  this  rule  as  a 
basis  for  qualifying  for  a  moratorium 
permit  does  not  amount  to  an  "ex-post 
facto  Law."  A  control  date  document 
was  published  in  the  Federal  Register 
on  August  13,  1992  (57  FR  36384).  This 
legal  document  advised  the  public  that 
entry  into  the  fishery  after  its 
publication  date  might  not  guarantee 
future  access  to  the  fishery  if  the 
Council  developed  an  amendment  to  the 
FMP  that  limited  access.  The  control 
date  was  later  changed  by  the  Council 
when  it  adopted  August  13,  1993,  in  the 
Amendment  as  the  end  date  for  the 
qualifying  period.  Consequently,  the 
fact  that  the  control  date  could  be  used 
as  a  qualifying  criterion  was  announced 
to  the  public  long  before  this  rule  was 
published. 

The  publication  of  the  control  date 
signified  the  inception  of  a  long  process 
that  differentiates  the  legislative  from 
the  rulemaking  process.  During  this 
process.  Amendment  5,  which  included 
the  control  date  and  qualification 
period,  was  developed,  debated, 
subjected  to  public  scrutiny,  and  finally 
adopted  by  the  Council  for  submission 
to  NMFS.  The  control  date  criterion  was 
not  adopted  after  the  fact,  as  the  public 
was  aware  of  the  control  date 
throughout  the  process.  To  prevent  the 


Council  from  choosing  a  moratorium 
qualifying  date  that  preceded  the  date  of 
the  final  rule  would  seriously  impair  the 
value  of  any  moratorium;  the  time 
needed  to  bring  a  fishery  management 
plan  or  amendment  containing  a 
moratorium  provision  to  the 
implementation  stage  would  allow  for  a 
dramatic  increase  in  effort  in  the  fishery 
affected,  thereby  thwarting  the  Council's 
ability  to  limit  effort  and  conserve  the 
resource.  This  result  runs  contrary  to 
the  broad  responsibility  invested  in  the 
Council  by  the  framers  of  the  Magnuson 
Act. 

Comment  13:  Two  commenters 
believed  that  a  mesh  size  of  2V8  inches, 
as  opposed  to  l^/n  inches,  is  needed  in 
the  U)ligo  fishery  to  address  issues  of 
juvenile  escapement  of  Loligo  and 
discard  of  small  scup  and  butterfish. 

Response  13;  No  mesh  selectivity 
studies  have  been  done  to  analyze  the 
effect  of  different  mesh  sizes  and 
configuration  on  the  escapement  of 
juvenile  squid.  Thus,  no  scientific 
support  exists  for  the  commenter's 
contention.  New  Jersey  fishermen 
testified  that  they  use  V/s  inch  mesh 
and  experienced  no  problems  of 
juvenile  escapement.  The  imposition  of 
a  minimum  mesh  size  is  an  important 
first  step  in  conserving  the  resource. 
NMFS  has  encouraged  the  Council  to 
investigate  the  escapement  issue  and  to 
adjust  the  mesh  size  through  the 
framework  mechanism  in  Amendment 
5,  should  the  Council's  conclusions 
warrant  such  action. 

Comment  14:  The  overfishing 
definitions  for  Loligo  and  Illex  squid  are 
outdated  and  meaningless. 

Response  14:  Amendment  5  does  not 
propose  new  overfishing  definitions  for 
the  squids.  SAW  21  reassessed  both 
squid  species  and  the  results  of  that 
assessment  will  be  used  to  establish 
new  overfishing  definitions.  Such 
definitions  must  be  implemented  by  a 
future  plan  amendment. 

Changes  From  the  Proposed  Rule 

Since  three  management  measures 
published  in  the  proposed  rule  are 
disapproved,  the  following  provisions 
have  been  removed:  Provisions  at 
§  655.4  and  other  appropriate  sections 
regarding  the  issuance  or  use  of  a  Loligo 
moratorium  permit:  the  provision  at 
§  655.22(b)(2)  that  would  use  LTPC  to 
constrain  ABC  for  Atlantic  mackerel; 
and  the  sea  herring  exemption  at 
§655, 25(a)(2). 

Classification 

The  Director,  Northeast  Region, 
NMFS,  determined  that  the  approved 
measures  of  Amendment  5  are  necessary 
for  the  conservation  and  management  of 


the  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries  and  that  they  are 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  were  published  in 
the  proposed  rule  on  December  20,  1995 
(60  FR  65618).  As  such,  no  regulatory 
flexibility  analysis  was  required  and 
none  has  been  prepared 

This  final  rule  contains  collection-of- 
information  requirements  subject  to 
review  and  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (PRA).  The 
collection  of  this  information  has  been 
approved  by  OMB  under  control 
numbers  0648-0229,  0648-0018.  0648- 
0212.  0648-0202,  and  0648-0306.  The 
response  times  for  these  requirements 
are  estimated  to  be:  2  minutes  per 
response  for  dealer  reporting,  6  minutes 
per  response  for  employment  data.  30 
minutes  per  response  for  \essel  permits 
and  vessel  permit  appeals,  45  minutes 
per  response  for  vessel  ID. 
requirements,  1  hour  per  response  for 
operator  permits.  5  minutes  per 
response  for  dealer  permits,  and  2 
minutes  per  response  for  the  observer 
notification  requirement. 

The  response  estimates  shown 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  any  of  these 
burden  estimates  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  burdens,  to  Dr. 
Andrew  Rosenberg  and  OMB  (see 
ADDRESSES).  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to.  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  current  valid 
OMB  Control  Number. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  61 1 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 
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50  CFR  Part  655 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  21, 1996. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  902,  50  CFR  parts 
611  and  655  are  amended  as  follows: 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
0MB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1,  paragraph  (b)  the  table 

is  amended  by  adding  in  the  left  column 
under  50  CFR.  in  numerical  order, 
"655.4",  "655.5".  "655.6",  "655.7".  and 
"655.8",  and  in  the  right  column,  in 
corresponding  positions,  the  control 
numbers  "and  -0212",  "  -0202",  "and 
-0229",  • -0018", and  "  -0306". 

PART  611— FOREIGN  FISHING 

3.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  ef  seq.,  16  U.S.C. 
971  et  seq..  22  U.S.C.  1971  et  seq..  and  16 
U.S.C  1361  etseq. 

4.  In  §611.50,  paragraphs  fb)(3). 
{b)(4)(i),  and  (bj(4){ii)  are  revised  to  read 
as  follows: 

§611.50    Northwest  Atlantic  Ocean  fishery. 

*         •         «         «         • 

(b)*  *  * 

(3)  TALFF.  The  Atlantic  mackerel 
TALFF  for  the  Northwest  Atlantic 
Ocean  fishery  is  published  in  the 
Federal  Register.  Current  TALFFs  are 
also  available  from  the  Regional 
Director.  The  procedure  for  determining 
and  adjusting  the  Atlantic  mackerel 
TALFF  is  set  forth  in  50  CFR  part  655. 

(4)  •  •  * 

(i)  The  other  allocated  species, 
namely:  Atlantic  herring,  Atlantic 
mackerel,  butlerfish  (as  a  bycatch  of 
Atlantic  mackerel),  and  river  herring 
(including  alewife,  blueback  herring, 
and  hickory  shad);  and 

(ii)  The  prohibited  species,  namely: 
American  plaice,  American  shad, 
Atlantic  cod,  Atlantic  menhaden, 
Atlantic  redfish,  Atlantic  salmon,  all 
marlin,  all  spearfish,  sailfish,  swordfish, 
black  sea  bass,  bluefish,  croaker, 
haddock,  ocean  pout,  pollock,  red  hake, 
scup,  sea  turtles,  sharks  (except 
dogfish),  silver  hake,  spot,  striped  bass, 
summer  flounder,  tilefish,  yellowtail 
flounder,  weakfish,  white  hake,  short- 


finned  squid,  long-finned  squid, 

windowpane  flounder,  winter  flounder, 

witch  flounder.  Continental  Shelf 

fishery  resources,  and  other 

invertebrates  (except  non-allocated 

squids). 

*        *         •        *        « 

5.  Part  655  is  revised  to  read  as 
follows: 

PART  655— ATLANTIC  MACKEREL, 
SQUID,  AND  BUTTERFISH  FISHERIES 

Subpart  A — General  Provisions 

Sec. 

655.1 

655.2 

655.3 

655.4 

655.5 

655.6 

655.7 


Purpose  and  scope. 
Definitions. 
Relation  to  other  laws. 
Vessel  permits. 
Operator  permit. 
Dealer  permit. 

Recordkeeping  and  reporting 
requirements. 

655.8  Vessel  identification. 

655.9  Prohibitions. 

655.10  Facilitation  of  enforcement. 

655.11  Penalties. 

Subpart  B — Management  Measures 

655.20  Fishing  year 

655.21  Maximum  optimum  yields. 

655.22  Procedures  for  determining  initial 
annual  amounts. 

655.23  Closure  of  the  fishery. 

655.24  Time  and  area  restrictions  for 
directed  foreign  fishing. 

655.25  Gear  restrictions. 

655.26  Minimum  fish  sizes  (Reserved) 

655.27  Possession  limits.  (Reserved) 

655.28  At-sea  observer  coverage. 

655.29  Transfer-at-sea. 

655.30  Experimental  fishery. 

Figure  1  to  part  655 — Exemption  line  to 
minimum  net  mesh-size  requirement  for 
Loligo  squid. 

Authority:  16  U.S.C.  1801  etseq. 

Subpart  A— General  Provisions 

§  655.1     Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
the  conservation  and  management  of 
Atlantic  mackerel,  ///ex  squid,  Loligo 
squid,  and  butterfish. 

(b)  The  regulations  governing  fishing 
for  Atlantic  mackerel,  ///ex  squid,  Loligo 
squid,  and  butterfish  by  vessels  other 
than  vessels  of  the  United  States  are 
contained  in  50  CFR  part  611. 

(c)  This  part  implements  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  of  the  Northwest  Atlantic 
Ocean. 

§  655.2    Defmitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Atlantic  butterfish  or  butterfish  means 
the  species  Feprilus  triacanthus. 


Atlantic  mackerel  or  mackerel  means 
the  species  Scomber  scombrus. 

Atlantic  Mackerel.  Squid,  and 
Butterfish  Monitoring  Committee  or 
Monitoring  Committee  means  a 
committee  made  up  of  staff 
representatives  of  the  Mid-Atlantic  and 
New  England  Fishery  Management 
Councils,  and  the  Northeast  Regional 
Office  and  Northeast  Fisheries  Science 
Center  of  NMFS.  The  Council  Executive 
Director  or  a  designee  chairs  the 
Committee. 

Being  rehgged  means  physical 
alteration  of  the  vessel  or  its  gear  had 
begun  to  transform  the  vessel  into  one 
capable  of  fishing  commercially  for 
Loligo  squid  or  butterfish. 

Charter  or  party  boat  means  any 
vessel  that  carries  passengers  for  hire  to 
engage  in  fishing. 

Council  means  the  Mid-Atlantic 
Fishery  Management  Council. 

Dealer  means  any  person  who 
receives  squid,  mackerel,  or  butterfish 
for  a  commercial  purpose,  other  than 
solely  for  transport  on  land,  from  the 
owner  or  operator  of  a  vessel  issued  a 
permit  under  §  655.4. 

Fishery  Management  Plan  (FMPj 
means  the  Fishery  Management  Plan  for 
the  Atlantic  mackerel,  squid,  and 
butterfish  fisheries  of  the  Northwest 
Atlantic  Ocean,  as  revised  by 
subsequent  amendments. 

Fishing  for  commercial  purposes 
means  any  fishing  or  fishing  activity 
that  results  in  the  harvest  of  Atlantic 
mackerel,  squid,  or  butterfish,  one  or 
more  of  which  (or  parts  thereoO  is  sold, 
traded,  or  bartered. 

Fishing  trip  or  trip  means  a  period  of 
time  during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Gross  registered  tonnage  (CRT)  means 
the  gross  tonnage  specified  on  the  U.S. 
Coast  Guard  documentation. 

///ex  means  the  species  ///ex 
illecebrosus  (short-finned  or  summer 
squid). 

foint  venture  harvest  means  U.S.- 
harvested  Atlantic  mackerel  transferred 
to  foreign  vessels  in  the  EEZ. 

I^nd  means  to  begin  offioading  fish  or 
to  offload  fish  at  sea  or  on  land,  or  to 
enter  port  with  fish. 

Liner  means  a  piece  of  mesh  rigged 
inside  the  main  or  outer  net. 

Loligo  means  the  species  Loligo  pealei 
(long-finned  or  bone  squid). 

Metric  ton  (mtj  means  1,000  kg  or 
2,204.6  lb. 

Opera/or  means  the  master,  captain, 
or  other  individual  aboard  a  fishing 
vessel  and  in  charge  of  that  vessel's 
operations. 

Personal  use  means  use  not  for  sale,  . 
barter,  or  trade. 


Federal  Register  '  Vol.  61,  No.  64  /  Tuesday.  April  2.  1996   /  Rules  and  Regulations  14469 


Postmark  means  independently 
verifiable  evidence  of  date  of  mailing, 
such  as  U.S.  Postal  Service  postmark. 
United  Parcel  Service  (U.P.S.)  or  other 
private  carrier  postmark,  certified  mail 
receipt,  overnight  mail  receipt,  or 
receipt  received  upon  hand  defivery  to 
an  authorized  representative  of  NMFS. 

Recreational  fishing  means  fishing 
that  neither  is  intended  to,  nor  results 
in,  the  barter,  trade,  or  sale  of  fish. 

Recreational  fishing  vessel  means  any 
vessel  from  which  no  fishing  other  than 
recreational  fishing  is  conducted. 
Charter  and  party  boats  are  not 
considered  recreational  fishing  vessels. 

Regional  Director  maans  the  Director. 
Northeast  Region,  NMFS,  1  Blackburn 
Drive,  Gloucester,  MA  01930-2298,  or  a 
designee. 

Reporting  month  means  the  period  of 
time  beginning  at  0001  hours  local  time 
on  the  first  day  of  each  calendar  month 
and  ending  at  2400  hours  local  time  on 
the  last  day  of  each  calendar  month. 

Reporting  week  means  a  period  of 
time  beginning  at  0001  hours  local  time 
on  Sunday  and  ending  at  2400  hours 
local  time  the  following  Saturday. 

Squid  means  Loligo  pealei  and  ///ex 
illecebrosus. 

Substantially  similar  harvesting 
capacity  means  the  same  or  less  GRT 
and  vesseF  registered  length  for 
commercial  vessels. 

Transfer  means  to  begin  to  remove,  to 
pass  over  the  rail,  or  otherwise  lake 
away  fish  from  any  vessel  and  move 
them  to  another  conveyance. 

Under  construction  means  that  the 
keel  has  been  laid. 

Vessel  registered  length  means  the 
registered  length  specified  on  U.S.  Coast 
Guard  Documentation,  or  state 
registration  if  the  state  registered  length 
is  verified  by  a  NMFS  authorized 
official. 

§  655.3    Relation  to  other  laws. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  §  620.3  of  this 
chapter  and  paragraphs  (b)  through  (d) 
of  this  seciion, 

(b)  Additional  regulations  governing 
domestic  fishing  for  Northeast 
Multispecies,  which  affect  this  part,  are 
found  at  50  CFR  part  651, 

(c)  Additional  regulations  governing 
domestic  fishing  for  summer  flounder, 
which  affect  this  part,  are  found  at  50 
CFR  part  625. 

(d)  Nothing  in  these  regulations 
supersedes  more  restrictive  state 
management  measures. 

§655.4    Vessel  permits. 

(a)  General — (1)  Requirement. 
Beginning  on  January  1, 1997,  any 
vessel  of  the  United  States,  including 


party  or  charter  vessels,  that  fishes  for, 
posses.ses,  or  lands  Atlantic  mackerel, 
squid,  or  butterfish  in  or  from  the  EEZ, 
must  have  been  issued  and  carry  on 
board  a  valid  Loligo  squid  and  butterfish 
moratorium  permit,  or  a  valid  incidental 
catch  permit,  or  a  valid  Atlantic 
mackerel  and  ///ex  squid  permit,  or  a 
valid  party  or  charterboat  permit  issued 
under  this  section.  This  requirement 
does  not  apply  to  recreational  fishing 
vessels.  Until  January  1,  1997,  vessels 
that  have  been  issued  1995  Federal 
squid,  mackerel,  and  butterfish  permits 
and  are  not  otherwise  subject  to  permit 
sanctions  due  to  enforcement 
proceedings,  may  fish  for.  possess,  or 
land  squid,  Atlantic  mackerel  or 
butterfish  in  or  from  the  EEZ. 

(2)  Condition.  Vessel  owners  who 
apply  for  a  fishing  vessel  permit  under 
this  section  must  agree  as  a  condition  of 
the  permit  that  the  vessel's  fishing 
activities,  catch  and  pertinent  gear 
(without  regard  to  whether  such  fishing 
occurs  in  or  from  the  EEZ  or  landward 
of  the  EEZ,  and  without  regard  to  where 
such  fish  or  gear  are  possessed,  taken  or 
landed)  will  be  subject  to  all 
requirements  of  this  part.  All  such 
fishing  activities,  catch  and  gear  will 
remain  .subject  to  all  applicable  state 
requirements.  If  a  requirement  of  this 
part  differs  from  a  management  measure 
required  by  state  law,  any  vessel  owner 
permitted  to  fish  in  the  EIEZ  must 
comply  with  the  more  restrictive 
requirement. 

(b)  Moratorium  permit — (1)  Loligo 
squid  and  butterfish.  A  vessel  is  eligible 
for  a  moratorium  permit  to  fish  for  and 
retain  Loligo  squid  or  butterfish  in 
excess  of  the  incidental  catch  allowance 
specified  in  paragraph  (c)(1)  of  this 
section,  if  it  meets  any  of  the  following 
criteria: 

(i)  The  vessel  landed  and  sold  at  least 
20,000  lb  (9.07  mt)  of  Loligo  or 
butterfish  in  any  30-consecutive-day 
period  between  August  13,  1981,  and 
August  13,  1993;  or 

(ii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capacity 
that  involuntarily  left  the  Loligo  or 
butterfish  fishery  during  the  effective 
period  of  the  moratorium,  and  both  the 
entering  and  replaced  vessels  are  owned 
by  the  same  person.  Vessel  permits 
issued  to  vessels  that  involuntarily  leave 
the  fishery  may  not  be  combined  to 
create  larger  replacement  vessels. 

(iii)  Vessels  that  are  judged 
unseaworthy  by  the  U.S.  Coast  Guard 
for  reasons  other  than  lack  of 
maintenance  may  be  replaced  by  a 
vessel  of  substantially  similar  harvesting 
capacity  during  the  effective  period  of 
the  moratorium. 


(2)  Restriction.  No  one  may  apply  for 
the  permit  specified  in  paragraph  (b)(1) 
of  this  section  more  than  12  months 
after  the  effective  date  of  these 
regulations,  or  the  event  specified  under 
paragraph  (i)(l)  of  this  seciion.  This 
section  does  not  affect  annual  f)ermit 
renewals. 

(3)  Appeal  of  denial  of  permit,  (i)  Any 
applicant  denied  a  moratorium  permit 
may  appeal  to  the  Regional  Director 
within  30  days  of  the  notice  of  denial. 
Any  such  appeal  shall  be  in  writing 
The  only  ground  for  appeal  is  that  the 
Regional  Director  erred  in  concluding 
that  the  vessel  did  not  meet  the  criteria 
in  paragraph  (b){l)(i)  of  this  section.  The 
appeal  shall  set  forth  the  basis  for  the 
applicant's  belief  that  the  Regional 
Director's  decision  was  made  in  error. 

(ii)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Director. 

(lii)  The  hearing  officer  shall  make  a 
recommendation  to  Regional  Director. 

(iv)  The  decision  on  the  appeal  by  the 
Regional  Director  is  the  final  decision  of 
the  Department  of  Commerce. 

(c)  Incidental  catch  permit.  (1)  Any 
vessel  of  the  United  States  may  obtain 

a  permit  to  fish  for  or  retain  up  to  2,500 
lb  (1.13  mt)  of  Loligo  squid  or  butterfish 
as  an  incidental  catch  in  another 
directed  fishery. 

(2)  Adjustments  to  the  mcidental 
catch.  The  incidental  catch  allowance 
may  be  revised  by  the  Regional  Director 
based  upon  a  recommendation  by  the 
Council  following  the  procedure  set 
forth  in  §655.22.  NMFS  will  publish  an 
adjustment  in  the  Federal  Register.  The 
public  may  comment  on  the  adjustment 
for  30  days  after  the  date  of  publication. 
After  consideration  of  public  comments, 
NMFS  may  publish  a  notification  of 
adjustment  to  the  incidental  catch 
allowance  in  the  Federal  Register. 

(d)  Atlantic  mackerel  and  lllex  squid 
permit.  The  owner  of  any  vessel  of  the 
United  States  must  obtain  a  permit 
under  this  part  to  fish  for  or  retain 
.Atlantic  mackerel  or  lllex  squid  in  or 
from  the  EEZ. 

(e)  Party  and  charter  boat  permit.  The 
owner  of  any  party  or  charter  boat  must 
obtain  a  permit  under  this  part  to  fish 
for  or  retain  in  or  from  the  EEZ  Atlantic 
mackerel,  squid  or  butterfish  while 
carrying  passengers  for  hire. 

(f)  Vessel  permit  application.  (1)  An 
application  for  a  permit  under  this 
section  must  be  submitted  and  signed 
by  the  owner  of  the  vessel  on  an 
appropriate  form  obtained  from  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective.  The  Regional  Director  will 
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notify  the  applicant  of  any  deficiency  in 
the  application  pursuant  to  this  section. 
Applicants  for  moratorium  permits  shall 
provide  information  with  the 
application  sufficient  for  the  Regional 
Director  to  determine  if  the  vessel  meets 
any  eligibility  requirements.  Dealer 
weighout  forms,  joint  venture  receipts, 
and  notarized  statements  from  marine 
architects  or  surveyors  or  shipyard 
officials  will  be  considered  acceptable 
forms  of  proof. 

(2)  Information  requirements.  In 
addition  to  applicable  information 
required  to  be  provided  by  paragraph 
(f)(1)  of  this  section,  an  application  for 
a  permit  under  this  section  must  contain 
at  least  the  following  information,  and 
any  other  information  required  by  the 
Regional  Director:  Vessel  name;  owner 
name,  mailing  address,  and  telephone 
number;  U.S.  Coast  Guard 
documentation  number  and  a  valid  copy 
of  the  vessel's  U.S.  Coast  Guard 
documentation  or.  if  undocumented,  the 
state  registration  number  and  a  copy  of 
the  current  state  registration;  home  port 
and  principal  port  of  landing;  overall 
length;  gross  tonnage;  net  tonnage; 
engine  horsepower;  year  the  vessel  was 
built;  type  of  construction;  type  of 
propulsion;  approximate  fish  hold 
capacity;  type  of  fishing  gear  used  by 
the  vessel;  number  of  crew;  permit 
category;  if  the  owner  is  a  corporation, 
a  copy  of  the  Certificate  of  Incorporation 
showing  the  principals  in  the 
corporation,  and  the  names  and 
addresses  of  all  shareholders  owning  25 
percent  or  more  of  the  corporation's 
shares;  if  the  owner  is  a  partnership,  a 
copy  of  the  Partnership  Agreement  and 
the  names  and  addresses  of  all  partners; 
if  there  is  more  than  one  owner,  names 
of  alt  owners  that  have  acquired  more 
than  a  25-percent  interest;  the  name  and 
signature  of  the  owner  or  the  owner's 
authorized  representative;  permit 
number  of  any  current  or,  if  expired, 
previous  Federal  fishery  permit  issued 
to  the  vessel;  and  a  copy  of  the  charter/ 
party  boat  license  and  number  of 
passengers  the  vessel  is  licensed  to  carry 
(charter  and  party  boats);  and  any  other 
information  required  by  the  Regional 
Director  to  manage  the  fishery. 

(gi  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  administrative 
expenses  of  issuing  a  permit  required 
under  this  section.  The  amount  of  the 
fee  is  calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  (available  from  Regional 
Director)  for  determining  administrative 
costs  of  each  special  product  or  service. 
The  fee  may  not  exceed  such  costs  and 
is  specified  on  each  application  form. 
The  appropriate  fee  must  accompany 
each  application;  if  it  does  not.  the 


application  will  be  considered 
incomplete  for  purposes  of  paragraph 
(h)  of  this  section.  Any  fee  paid  by  an 
insufficient  commercial  instrument 
shall  render  any  permit  issued  on  the 
basis  thereof  null  and  void. 

(h)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit 
under  this  section  within  30  days  of 
receipt  of  the  application  unless: 

(i)  The  applicant  has  failed  to  submit 
a  complete  application  as  described  in 
paragraph  (f)  of  this  section.  An 
application  is  complete  when  all 
requested  forms,  information, 
documentation,  and  fees,  if  applicable, 
have  been  received;  or 

(ii)  The  application  was  not  received 
by  the  Regional  Director  by  the 
deadlines  set  forth  in  paragraph  (b)(3)  of 
this  section;  or 

(iii)  The  applicant  has  failed  to 
comply  with  all  applicable  reporting 
requirements  of  §  655.7  during  the  12 
months  immediately  preceding  the  date 
of  the  application. 

(2)  Upon  receipt  of  an  incomplete 
application,  or  an  application  from  a 
person  who  has  not  complied  with  all 
applicable  reporting  requirements  of 
§655.7  during  the  12  months 
immediately  preceding  the  application, 
the  Regional  Director  will  noti^  the 
applicant  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  of  the  Regional 
Director's  notification,  the  application 
will  be  deemed  abandoned. 

(i)  Expiration.  Except  as  provided  in 
paragraph  (b)(l)(ii)  of  this  section,  a 
permit  expires: 

(1)  When  the  owner  retires  the  vessel 
from  the  fishery; 

(2)  Upon  the  renewal  date  specified 
on  the  permit;  or 

(3)  When  the  ownership  of  the  vessel 
changes;  however,  the  Regional  Director 
may  authorize  the  continuation  of  a 
moratorium  permit  for  the  Loligo  squid 
and  butterfish  fisheries  if  the  new  owner 
requests.  Applications  for  permit 
continuations  must  be  addressed  to  the 
Regional  Director. 

(j)  Duration.  A  permit  is  valid  until  it 
is  revoked,  suspended,  or  modified 
under  15  CFR  part  904,  or  until  it 
otherwise  expires,  or  ownership 
changes,  or  the  applicant  has  failed  to 
report  any  change  in  the  information  on 
the  permit  application  to  the  Regional 
Director  as  specified  in  paragraph  (m)  of 
this  section. 

(k)  Replacement.  Replacement 
permits  for  an  otherwise  valid  permit 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  authorized  representative,  stating  the 
need  for  replacement,  the  name  of  the 


vessel,  and  the  Federal  fisheries  permit 
number  assigned.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee  may  be  charged  for 
issuance  of  the  replacement  permit. 

(1)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  is  valid  only  for  the  fishing 
vessel  and  owner  for  which  it  is  issued. 

(m)  Change  in  application 
information.  Any  change  in  the 
information  specified  in  paragraph  (f)(2) 
of  this  section  must  be  submitted  by  the 
applicant  in  writing  to  the  Regional 
Director  within  15  days  of  the  change. 
If  the  written  notice  of  the  change  in 
information  is  not  received  by  the 
Regional  Director  within  15  days,  the 
permit  is  null  and  void. 

(n)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(o)  Display.  The  permit  must  be 
maintained  in  legible  condition  and 
displayed  for  inspection  upon  request 
by  any  authorized  officer. 

(p)  Sanctions.  Procedures  governing 
enforcement-related  permit  sanctions 
and  denials  are  found  at  subpart  D  of  15 
CFR  part  904. 

§  655.5    Operator  permit. 

(a)  General.  Beginning  June  3,  1996, 
any  operator  of  a  vessel  issued  a  valid 
Federal  Atlantic  mackerel.  Loligo,  Itlex, 
or  butterfish  permit  under  this  part,  or 
any  operator  of  a  vessel  fishing  for 
Atlantic  mackerel.  Loligo,  Illex,  or 
butterfish  in  the  EEZ  or  in  possession  of 
Atlantic  mackerel.  Loligo,  Illex,  or 
butterfish  in  or  harvested  from  the  EEZ. 
must  have  and  carry  on  board  a  valid 
operator's  permit  issued  under  this  part. 
An  operator  permit  issued  pursuant  to 
part  649.  650,  or  651  shall  satisfy  the 
permitting  requirement  of  this  section. 

(b)  Operator  application,  Applicants 
for  a  permit  under  this  section  must 
submit  a  completed  permit  application 
on  an  appropriate  form  obtained  from 
the  Regional  Director.  The  application 
must  be  signed  by  the  applicant  and 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  Regional  Director 
will  notify  the  applicant  of  any 
deficiency  in  the  application  pursuant 
to  this  section. 

(c)  Condition.  Vessel  operators  who 
apply  for  an  operator's  permit  under 
this  section  must  agree  as  a  condition  of 
this  permit  that  the  operator  and 
vessel's  fishing,  catch,  and  pertinent 
gear  (without  regard  to  whether  such 
fishing  occurs  in  the  EEZ  or  landward 
of  the  EEZ,  and  without  regard  to  where 
such  fish  or  gear  are  possessed,  taken, 
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or  landed),  are  subject  to  all 
requirements  of  this  part  while  fishing 
in  the  EEZ  or  on  board  a  ves.sel 
permitted  under  §655.4.  The  vessel  and 
all  such  fishing,  catch,  and  gear  will 
remain  subject  to  all  applicable  state  or 
local  requirements.  Further,  such 
operators  must  agree  as  a  condition  of 
this  permit  that,  if  the  permit  is 
suspended  or  revoked  pursuant  to  15 
CFR  part  904,  the  operator  cannot  be 
aboard  any  fishing  vessel  issued  a 
Federal  Fisheries  Permit  or  any  vessel 
subject  to  Federal  fishing  regulations 
while  the  vessel  is  at  sea  or  engaged  in 
offloading.  If  a  requirement  of  this  part 
and  a  management  measure  required  by 
state  or  local  law  differ,  any  operator 
issued  a  permit  under  this  part  must 
comply  with  the  more  restrictive 
requirement. 

(d)  Information  requirements.  An 
applicant  must  provide  at  least  all  the 
following  information  and  any  other 
information  required  by  the  Regional 
Director:  Name,  mailing  address,  and 
telephone  number;  date  of  birth;  hair 
color;  eye  color;  height;  weight;  social 
security  number  (optional);  and 
signature  of  the  applicant.  The  applicant 
must  also  provide  two  recent  (no  more 
than  1  year  old)  color  passport-size 
photographs. 

(e)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  under  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  on  each  application  form.  The 
appropriate  fee  must  accompany  each 
application;  if  it  does  not.  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph  (f) 
of  this  section.  Any  fee  paid  by  an 
insufficiently  funded  commercial 
instrument  shall  render  any  permit 
issued  on  the  basis  thereof  null  and 
void. 

(f)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904.  the 
Regional  Director  shall  issue  an 
operator's  permit  within  30  days  of 
receipt  of  a  completed  application  if  the 
criteria  specified  herein  are  met.  Upon 
receipt  of  an  incomplete  or  improperly 
executed  application,  the  Regional 
Director  will  notify  the  applicant  of  the 
deficiency  in  the  application.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  following  the  date  of 
notification,  the  application  will  be 
deemed  abandoned. 


(g)  Expiration.  A  Federal  operator 
permit  will  expire  upon  the  renewal 
date  specified  in  the  permit. 

(h)  Duration.  A  permit  is  valid  until 
it  is  revoked,  suspended  or  modified 
under  15  CFR  part  904,  or  otherwise 
expires,  or  the  applicant  has  failed  to 
report  a  change  in  the  information  on 
the  permit  application  to  the  Regional 
Director  as  specified  in  paragraph  (k)  of 
this  section. 

(i)  Replacement.  Replacement 
permits,  for  otherwise  valid  permits, 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the 
applicant,  stating  the  need  for 
replacement  and  the  Federal  operator 
permit  number  assigned.  An  applicant 
for  a  replacement  permit  must  also 
provide  two  recent  color  passport-size 
photos  of  the  applicant.  An  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee  may  be  charged. 

ij)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  A  permit  is  valid  only  for  the 
person  to  whom  it  is  issued. 

(k)  Change  in  application 
information.  Notice  of  a  change  in  the 
permit  holder's  name,  address,  or 
telephone  number  must  be  submitted  in 
writing  to,  and  received  by.  the  Regional 
Director  within  15  days  of  the  change  in 
information.  If  written  notice  of  the 
change  in  information  is  not  received  by 
the  Regional  Director  within  15  days, 
the  permit  is  void. 

(I)  Alteration  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(m)  Display.  Any  permit  issued  under 
this  part  must  be  maintained  in  legible 
condition  and  displayed  for  inspection 
upon  request  by  any  authorized  officer. 

(n)  Sanctions.  Vessel  operators  with 
suspended  or  revoked  permits  may  not 
be  aboard  a  federally  permitted  fishing 
vessel  in  any  capacity  while  the  vessel 
is  at  sea  or  engaged  in  offloading. 
Procedures  governing  enforcement 
related  permit  sanctions  and  denials  are 
found  at  subpart  D  of  15  CFR  part  904. 

(o)  Vessel  owner  responsibility.  Vessel 
owners  are  responsible  for  ensuring  that 
their  vessels  are  operated  by  an 
individual  with  a  valid  operator's 
permit  issued  under  this  section. 

§  655.6    Dealer  permit 

(a)  General.  Beginning  on  January  1, 
1997,  all  dealers  must  have  a  valid 
permit  issued  under  this  part  in  their 
possession. 

(b)  Dealer  application.  Applicants  for 
a  permit  under  this  section  must  submit 
a  completed  application  on  an 
appropriate  form  provided  by  the 
Regional  Director.  The  application  must 


be  signed  by  the  applicant  and 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  The  Regional 
Director  will  notify  the  applic:ant  of  any 
deficiency  in  the  application  pursuant 
to  this  section 

(c)  Information  requirements. 
.Applications  must  contain  at  least  the 
following  information  and  any  other 
information  required  by  the  Regional 
Director:  Company  name,  place(s)  of 
business,  mailing  address(es)  and 
telephone  number(s),  owner's  name: 
dealer  permit  number  (if  a  renewal);  and 
name  and  signature  of  the  person 
responsible  for  the  truth  and  accuracy  of 
the  report.  If  tne  dealer  is  a  corporation, 
a  copy  of  the  Certificate  of  incorporation 
must  be  included  with  the  application. 
If  the  dealer  is  a  partnership,  a  copy  of 
the  Partnership  Agreement  and  the 
names  and  addresses  of  all  partners 
must  be  included  with  the  application. 

(d)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  under  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form. 
The  appropriate  fee  must  accompany    . 
each  application;  if  it  does  not.  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph  (e) 
of  this  section.  Any  fee  paid  by  an 
insufficiently  funded  commercial 
instrument  shall  render  any  permit 
issued  on  the  basis  thereof  null  and 
void. 

(e)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit  at 
any  time  during  the  fishing  year  to  an 
applicant  unless  the  applicant  has  failed 
to  submit  a  completed  application.  An 
application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received  and 
the  applicant  has  submitted  all 
applicable  reports  specified  in 

§  655.7(a).  Upon  receipt  of  an 
incomplete  or  improperly  executed 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency  in 
the  application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  deemed  abandoned. 

(f)  Expiration.  A  p>ermit  will  expire 
upon  the  renewal  date  specified  in  the 
permit. 

(g)  Duration.  A  permit  is  valid  until  it 
is  revoked,  suspended,  or  modified 
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under  15  CFR  part  904,  or  otherwise 
expires,  or  ownership  changes,  or  the 
applicant  has  failed  to  report  any 
change  in  the  information  on  the  permit 
application  to  the  Regional  Director  as 
required  by  paragraph  (j)  of  this  section. 

(h)  Replacement.  Replacement 
permits,  for  otherwise  valid  permits, 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the 
applicant,  stating  the  need  for 
replacement  and  the  Federal  dealer 
permit  number  assigned.  An  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee  may  be  charged. 

(i)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  is  valid  only  for  the  person  to 
whom,  or  other  business  entity  to 
which,  it  is  issued. 

(j)  Change  in  application  information. 
Within  15  days  af^er  a  change  in  the 
information  contained  in  an  application 
submitted  under  this  section,  a  written 
report  of  the  change  must  be  submitted 
to.  and  received  by,  the  Regional 
Director.  If  written  notice  of  the  change 
in  information  is  not  received  by  the 
Regional  Director  within  15  days,  the 
permit  is  void. 

(k)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(1)  Display.  Any  permit,  or  a  valid 
duplicate  thereof,  issued  under  this  part 
must  be  maintained  in  legible  condition 
and  displayed  for  inspection  upon 
request  by  any  authorized  officer. 

(m)  Federal  versus  state  requirements. 
If  a  requirement  of  this  part  differs  from 
a  fisheries  management  measure 
required  by  state  law,  any  dealer  issued 
a  Federal  dealer  permit  must  comply 
with  the  more  restrictive  requirement. 

(n)  Sanctions.  Procedures  governing 
enforcement-related  permit  sanctions 
and  denials  are  found  at  subpart  D  of  15 
CFR  part  904. 

§  655.7    Recordkeeping  and  reporting 
requirements. 

(a)  Dealers — (1)  Weekly  report. 
Beginning  on  January  1,  1997,  dealers 
must  send  by  mail,  to  the  Regional 
Director  or  official  designee,  on  a 
weekly  basis,  on  forms  supplied  by  or 
approved  by  the  Regional  Director,  a 
report  of  fish  purchases.  If  authorized  in 
writing  by  the  Regional  Director,  dealers 
may  submit  reports  electronically  or 
through  other  media.  The  following 
information  and  any  other  information 
required  by  the  Regional  Director  must 
be  provided  in  the  report:  Name  and 
mailing  address  of  dealer;  dealer 
number;  name  and  permit  number  of  the 
vessels  from  which  fish  are  landed  or 
received;  dates  of  purchases;  pounds  by 


species;  price  by  species;  and  port 
landed.  If  no  fish  are  purchased  during 
the  week,  a  report  so  stating  must  be 
submitted.  All  report  forms  must  be 
signed  by  the  dealer  or  other  authorized 
individual. 

(2)  Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  are 
required  to  complete  the  "Employment 
Data"  section  of  the  Annual  Processed 
Products  Reports;  completion  of  the 
other  sections  on  that  form  is  voluntary. 
Reports  must  be  submitted  to  the 
address  supplied  by  the  Regional 
Director. 

(3)  Inspection.  Upon  the  request  of  an 
authorized  officer,  or  by  an  employee  of 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections,  the 
dealer  must  make  immediately  available 
for  inspection  copies  of  the  required 
reports  that  have  been  submitted,  or 
should  have  been  submitted,  and  the 
records  upon  which  the  reports  were 
based. 

(4)  Record  retention.  Copies  of 
reports,  and  records  upon  which  the 
reports  were  based,  must  be  retained 
and  available  for  review  for  1  year  after 
the  date  of  the  last  entry  on  the  report. 
The  dealer  must  retain  such  reports  and 
records  at  its  principal  place  of 
business. 

(5)  Submitting  reports.  Reports  must 
be  received,  or  postmarked  if  mailed, 
within  3  days  after  the  end  of  each 
reporting  week.  Each  dealer  will  be  sent 
forms  and  instructions,  including  the 
address  to  which  to  submit  reports, 
shortly  after  receipt  of  a  dealer  permit. 

(6)  At-sea  activities.  All  persons 
purchasing,  receiving,  or  processing  any 
mackerel,  squid,  or  butterfish  at  sea  for 
landing  at  any  port  of  the  United  States 
must  submit  information  identical  to 
that  required  by  paragraphs  (a)(1)  and 
(2)  of  this  section  and  provide  those 
reports  to  the  Regional  Director  or 
designee  on  the  same  frequency  basis. 

(b)  Vessel  owners — (1)  Fishing  log 
reports.  Beginning  on  January  1,  1997, 
thfc  owner  of  any  vessel  issued  a  Federal 
Atlantic  mackerel,  Loligo  squid, 
butterfish  or  ///ex  squid  permit  under 
§655.4  must  maintain  on  board  the 
vessel,  and  submit,  an  accurate  daily 
fishing  log  report  for  all  fishing  trips, 
regardless  of  species  fished  for  or  taken, 
on  forms  supplied  by  or  approved  by 
the  Regional  Director.  If  authorized  in 
writing  by  the  Regional  Director,  vessel 
owners  may  submit  reports 
electronically.  At  least  the  following 
information,  and  any  other  information 
required  by  the  Regional  Director,  must 
be  provided:  Vessel  name,  U.S.  Coast 
Guard  (USCG)  documentation  number 
(or  state  registration  number  if 


undocumented);  permit  number;  date/ 
time  sailed;  date/time  landed;  trip  type; 
number  of  crew;  number  of  anglers  (if  a 
charter  or  party  boat);  gear  fished; 
quantity  and  size  of  gear;  mesh/ring 
size;  chart  area  fished;  average  depth; 
latitude/longitude  (or  loran  station  and 
bearings);  total  hauls  per  area  fished; 
average  tow  time  duration;  pounds  by 
species  of  all  species  landed  or 
discarded;  dealer  permit  number;  dealer 
name;  date  sold;  port  and  state  landed; 
and  vessel  operator's  name,  signature, 
and  operator  permit  number. 

(2)  When  to  fill  in  the  log.  Fishing  log 
reports  must  be  filled  in,  except  for 
information  required  but  not  yet 
ascertainable,  before  offloading  has 
begun.  All  information  in  paragraph 
(b)(1)  of  this  section  must  be  filled  in  for 
each  fishing  trip  before  starting  the  next 
fishing  trip. 

(3)  Inspection.  Upon  the  request  of  an 
authorized  officer,  or  an  employee  of 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections,  at 
any  time  during  or  after  a  trip,  owners 
and  operators  must  make  immediately 
available  for  inspection  the  fishing  log 
reports  currently  in  use,  or  to  be 
submitted. 

(4)  Record  retention.  Copies  of  the 
fishing  log  reports  must  be  retained  and 
available  for  review  for  1  year  after  the 
date  of  the  last  entry  on  the  report. 

(5)  Submitting  reports.  Fishing  log 
reports  must  be  received  or  postmarked, 
if  mailed,  within  15  days  after  the  end 
of  the  reporting  month.  Each  owner  will 
be  sent  forms  and  instructions, 
including  the  address  to  which  to 
submit  reports,  shortly  after  receipt  of  a 
Federal  Fisheries  Permit.  If  no  fishing 
trip  is  made  during  a  month,  a  report  so 
stating  must  be  submitted. 

§655.8    Vessclldentification. 

(a)  Vessel  name.  Each  fishing  vessel 
owner  subject  to  this  part  must  affix 
permanently  the  vessel's  name  on  the 
port  and  starboard  sides  of  the  bow  and, 
if  possible,  on  its  stern  if  the  vessel  is 
over  25  ft  (7.6  m)  in  length. 

(b)  Official  number.  Each  fishing 
vessel  owner  subject  to  this  section 
must  display  the  vessel's  official 
number  on  the  port  and  starboard  sides 
of  its  deckhouse  or  hull,  and  on  an 
appropriate  weather  deck,  so  as  to  be 
visible  from  above  by  enforcement 
vessels  and  aircraft  if  the  vessel  is  over 
25  ft  (7.6  m)  in  length.  The  official 
number  is  the  U.S.  Coast  Guard 
documentation  number,  or  the  vessel's 
state  registration  number  for  vessels  not 
required  to  be  documented  under  title 
46  of  the  United  States  Code. 

(c)  Numerals.  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  official 
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number  must  be  permanently  affixed  in 
block  arable  numerals  in  contrasting 
color  at  least  18  inches  (45.7  cm)  in 
height  for  vessels  over  65  ft  (19.8  m)  in 
length,  and  at  least  10  inches  (25.4  cm) 
in  height  for  all  other  vessels  over  25  ft 
(7.6  m)  in  length. 

(d)  Duties  of  owner.  Any  vessel  owner 
subject  to  this  part  will: 

(1)  Keep  the  vessel's  name  and  official 
number  clearly  legible  and  in  good 
repair;  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  any  enforcement  vessel  or 
aircraft. 

(e)  Nonpermanent  marking.  Vessels 
carrying  recreational  fishing  parties  on  a 
per  capita  basis  or  by  charter  must  use 
markings  that  meet  the  above 
requirements,  except  for  the 
requirement  that  they  be  affixed 
permanently  to  the  vessel.  The 
nonpermanent  markings  must  be 
displayed  in  conformity  with  the  above 
requirements  when  the  vessel  is  fishing 
for  Atlantic  mackerel,  squid,  or 
butterfish. 

§655.9    Prohibitions. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  §620.7  of  this 
chapter,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
valid  Federal  Atlantic  mackerel,  squid, 
or  butterfish  permit  under  §655.4,  or 
issued  an  operator  permit  under  §655.5, 
to  do  any  of  the  following: 

(1)  Possess  more  than  the  incidental 
catch  allowance  of  Loligo  squid  or 
butterfish  unless  issued  a  moratorium 
permit  pursuant  to  §  655.4(b). 

(2)  Use  any  vessel  for  taking,  catching, 
harvesting,  or  landing  of  any  Atlantic 
mackerel,  squid,  or  butterfish,  except  as 
provided  in  §  655.4(a),  unless  the  vessel 
has  on  board  a  valid  permit  issued 
under  §655.4. 

(3)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel,  as  specified  in 
§655.4(m). 

(4)  Falsify  or  fail  to  affix  and  maintain 
vessel  markings  as  required  by  §  655.8. 

(5)  Take,  retain,  or  land  Atlantic 
mackerel,  squid,  or  butterfish  in  excess 
of  a  trip  allowance  specified  under 
§655.23. 

(6)  Take,  retain,  or  land  Atlantic 
mackerel,  squid,  or  butterfish  after  a 
total  closure  specified  under  §655.23. 

(7)  Make  any  false  statement,  written 
or  oral,  to  an  authorized  officer, 
concerning  the  taking,  catching, 
landing,  purchase,  sale,  or  transfer  of 
any  mackerel,  squid,  or  butterfish. 

(8)  Fish  with  or  possess  nets  or 
netting  that  do  not  meet  the  minimum 


mesh  requirement  for  Loligo  specified  in 
§  655.25(a)  or  that  are  modified, 
obstructed,  or  constricted,  if  subject  to 
the  minimum  mesh  requirement,  unless 
the  nets  or  netting  are  stowed  in 
accordance  with  §  655.25(b)  or  the 
vessel  is  fishing  under  an  exemption 
specified  in  §  655.25(a). 

(9)  Sell  or  transfer  Atlantic  mackerel, 
squid,  or  butterfish  to  another  person  for 
a  commercial  purpose,  other  than 
transport,  unless  that  person  has  a 
dealer  permit  issued  under  §655.6. 

(10)  Falsify  information  in  order  to 
qualify  a  vessel  for  a  moratorium  permit 
pursuant  to  §  655.4(b). 

(11)  Transfer  squid,  or  butterfish  at 
sea  to  another  vessel  unless  that  other 
vessel  is  issued  a  valid  moratorium 
permit  issued  pursuant  to  §  655.4(b)  or 
a  letter  of  authorization  issued  by  the 
Regional  Director. 

[12]  Fail  to  comply  with  any  measures 
implemented  pursuant  to  §655.22. 

(13)  Refuse  to  embark  an  observer  if 
requested  by  the  Regional  Director. 

(14)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with  or 
bar  by  command,  impediment,  threat, 
coercion  or  refusal  of  reasonable 
assistance  an  observer  conducting  his  or 
her  duties  aboard  a  vessel. 

(15)  Carry  passengers  for  hire  while 
fishing  commercially  under  a  permit 
issued  pursuant  to  §  655.4(b),  §  655.4(c), 
or  §  655.4(d). 

(16)  Fail  to  carry  on  board  a  letter  of 
authorization  if  fishing  in  an 
experimental  fishery  pursuant  to 
§655.30. 

(17)  Employ  an  operator  aboard  a 
vessel  who  has  not  been  issued  an 
operator  permit  that  meets  the 
requirements  of  §  655.5. 

(0)  It  is  unlawful  for  the  owner  and 
operator  of  a  party  or  charter  boat  issued 
a  permit  (including  a  moratorium 
permit)  pursuant  to  §655.4,  when  the 
boat  is  carrying  passengers  for  hire,  to 
do  any  of  the  following: 

(1)  Violate  any  recreational  fishing 
measures  established  pursuant  to 

§  655.22(d) 

(2)  Sell  or  transfer  Atlantic  mackerel, 
squid,  or  butterfish  to  another  person  for 
a  commercial  purpose. 

(3)  Refuse  to  embark  an  observer  if 
requested  by  the  Regional  Director. 

(c)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Possess  in  or  harvest  from  the  EEZ 
Atlantic  mackerel,  squid,  or  butterfish 
unless  the  person  is  operating  a  vessel, 
other  than  a  recreational  fishing  vessel, 
issued  a  permit  pursuant  to  §  655.4,  and 
the  permit  is  on  board  the  vessel,  and 
has  not  been  surrendered,  revoked,  or 
suspended. 

(2)  Possess  nets  or  netting  with  mesh 
not  meeting  the  minimum  size 


requirement  of  §  655.25  that  do  not  meet 
the  net  stowage  provisions  of  §655.25. 
if  the  person  possesses  Loligo  squid 
harvested  in  or  from  the  EEZ. 

(3)  If  subject  to  the  permitting 
requirements  in  §655.4,  §655.5.  or 
§  655.6,  to  offload,  to  cause  to  be 
offioaded,  sell  or  buy,  whether  on  land 
or  at  sea,  as  an  owner,  operator,  dealer, 
buyer,  or  receiver,  without  accurately 
and  completely  preparing  and 
submitting  in  a  timely  fashion  the 
documents  required  by  §655.7. 

(4)  Transfer  Loligo  squid  or  butterfish 
within  the  EEZ,  unless  the  vessels 
participating  in  the  transfer  are  issued 
valid  moratorium  permits  pursuant  to 

§  655.4(b)  or  valid  letters  of 
authorization  pursuant  to  §655.29. 

(5)  Purchase  or  otherwise  receive, 
except  for  transport  on  land,  Atlantic 
mackerel,  squid,  or  butterfish  from  the 
owner  or  operator  of  a  vessel  issued  a 
permit  pursuant  to  §655.4,  unless  in 
possession  of  a  valid  permit  issued 
under  §655.6. 

(6)  Purchase  or  otherwise  receive  for 
a  commercial  purpose,  Atlantic 
mackerel,  squid,  or  butterfish  caught  by 
other  than  a  vessel  issued  a  permit 
pursuant  to  §  655.4.  unless  the  vessel 
has  not  been  issued  a  permit  under  this 
part  and  is  fishing  exclusively  within 
the  waters  under  the  jurisdiction  of  any 
state. 

(7)  Make  any  false  statements,  oral  or 
written,  to  an  authorized  officer 
concerning  the  catching,  taking, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  any  Atlantic 
mackerel,  squid,  or  butterfish. 

(8)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
information  contain  in  the  permit 
application. 

(9)  Assault,  resist,  impede,  oppose, 
harass,  intimidate,  or  interfere  with  or 
bar  by  command,  impediment,  threat, 
coercion,  or  refusal  of  reasonable 
assistance  to  an  observer  conducting  his 
or  her  duties  aboard  a  vessel. 

(10)  Operate  a  vessel  fishing  for 
Atlantic  mackerel,  squid,  or  butterfish 
within  the  EEZ,  unless  issued  an 
operator  permit  that  meets  the 
requirements  of  §  655.5. 

(11)  Violate  any  other  provisions  of 
this  part,  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

(a)  All  Atlantic  mackerel  and 
butterfish  possessed  on  board  a  party  or 
charter  boat  issued  a  permit  under 
§  655.4  are  deemed  to  have  been 
harvested  from  the  EEZ. 

(e)  It  is  unlawful  for  any  person  to 
violate  any  terms  of  a  letter  authorizing 
experimental  fishing  pursuant  to 
§  655.30  or  to  fail  to  keep  such  letter  on 
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board  the  vessel  during  the  period  of  the 

experiment. 

§  655. 1 0    Facilitation  of  enforcement 
See  §  620.8  of  this  chapter, 

§655.11    Penalties. 

See  §  620.9  of  this  chapter. 

Subpart  B — Management  Measures 

§  655.20    Fishing  year. 

I'he  fishing  year  is  the  12-month 
penod  beginning  on  January  1  and 
ending  on  December  31 

§  655.21    Maxintum  optimum  yields. 

The  optimum  yields  (OYs)  specified 
pursuant  to  §655.22  during  a  fishing 
year  may  not  exceed  the  following 
amounts: 

(a)  Atlantic  mackerel:  That  quantity  of 
mackerel  that  is  less  than  or  equal  to 
ABC  specified  pursuant  to  §655.22; 

(b)  Loligo  squid:  36,000  mt 
(79,362,000  lb); 

(c)  ///ex  squid:  30.000  mt  (66,135,000 
lb);  and 

(d)  Butterfish:  16,000  mt  (35,272,000 
lb). 

§  655.22    Procedures  for  determining  initial 
annual  amounts. 

(a)  Initial  annual  specifications.  The 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Monitoring  Committee  (Monitoring 
Committee)  will  meet  annually  to 
develop  specifications  regarding: 

(1)  The  initial  optimum  yield  (lOY). 
domestic  annual  harvest  (DAH),  and 
domestic  annual  processing  (DAP)  for 
the  squids; 

(2)  The  lOY,  DAH,  DAP  and  bycatch 
level  of  the  total  allowable  level  of 
foreign  fishing  (TAIJ"?),  if  any,  for 
butterfish:  and 

(3)  The  lOY,  DAH,  DAP,  joint  venture 
processing  (JVP),  if  any,  and  TALFF,  if 
any,  for  Atlantic  mackerel. 

(4)  The  Monitoring  Committee  will 
recommend  these  specifications  to  the 
Mackerel,  Squid,  and  Butterfish 
Committee  (Committee)  of  the  Council. 
As  a  basis  for  establishing  these 
specifications  and  restrictions,  the 
Monitoring  Committee  will  review 
available  data  pertaining  to  the 
following: 

(i)  Commercial  and  recreational 
landings; 

(ii)  Current  estimates  of  fishing 
mortality; 

(iii)  Stock  status; 

(iv)  The  most  recent  estimates  of 
recruitment; 

(v)  Virtual  population  analysis  results; 

(vi)  Levels  of  noncompliance  by 
harvesters  or  individual  states; 

(vii)  Impact  of  size/mesh  regulations; 

(viii)  The  results  of  a  survey  of 
domestic  processors  and  joint  ventiue 


operators  of  estimated  Atlantic  mackerel 
processing  capacity  and  intent  to  use 
that  capacity; 

(ix)  The  results  of  a  survey  of 
fishermen's  trade  associations  of 
estimated  Atlantic  mackerel  harvesting 
capacity  and  intent  to  use  that  capacity; 

(x)  Any  other  relevant  information. 

(b)  Guidelines.  The  specifications 
determined  pursuant  to  paragraph  (a)  by 
the  Monitoring  Committee  will  be 
consistent  with  the  following 
guidelines: 

(1)  Squid.  (!)  The  most  recent 
biological  data,  including  data  on 
discards,  will  be  reviewed  annually 
under  the  procedures  specified  in 
paragraph  (a)  of  this  section.  ABC  for 
any  fishing  year  is  either  the  maximum 
OY  specified  in  §  655.21,  or  a  lower 
amount  if  stock  assessments  indicate 
that  the  potential  yield  is  less  than  the 
maximum  OY. 

(ii)  lOY  is  a  modification  of  ABC 
based  on  social  and  economic  factors. 

(2)  Atlantic  mackerel,  (i)  Atlantic 
mackerel  ABC,  the  allowable  biological 
catch  in  U.S.  waters,  is  derived  using 
the  following  terms:  C=the  estimated 
catch  of  mackerel  in  Canadian  waters 
for  the  upcoming  fishing  year;  S=the 
mackerel  spawning  stock  size  at  the 
beginning  of  the  year  for  which  quotas 
are  specified;  and  T=a  spawning  stock 
size  that  must  be  maintained  in  the  year 
following  the  year  for  which  quotas  are 
specified,  where  T>900,000 

mt(l, 984,050,000  lbs).  Consequently, 
ABC=S-C-T. 

(ii)  lOY  is  less  than  or  equal  to  ABC 
and  represents  a  modification  of  ABC, 
based  on  social  and  economic  factors. 

(iii)  lOY  is  composed  of  DAH  and 
TALFF.  DAH,  DAP  and  JVP  are 
projected  by  reviewing  data  from 
sources  specified  in  this  paragraph  (a) 
and  other  relevant  data  including  past 
domestic  landings,  projected  amounts  of 
mackerel  necessary  for  domestic 
processing  and  for  joint  ventures  during 
the  fishing  year,  projected  recreational 
landings,  and  other  data  pertinent  for 
such  a  projection.  The  JVP  component 
of  DAH  is  the  portion  of  DAH  that 
domestic  processors  either  cannot  or 
will  not  use.  In  addition,  lOY  is  based 
on  such  criteria  as  contained  in  the 
Magnuson  Act,  specifically  section 
201(e),  and  the  application  of  the 
following  economic  factors: 

(A)  Total  world  export  potential  by 
mackerel  producing  countries; 

(B)  Total  world  import  demand  by 
mackerel  consuming  countries; 

(C)  U.S.  export  potential  based  on 
expected  U.S.  harvests,  expected  U.S. 
consumption,  relative  prices.exchange 
rates,  and  foreign  trade  barriers; 


(D)  Increased/decreased  revenues  to 
the  U.S.  from  foreign  fees; 

(E)  Increased/decreased  revenues  to 
U.S.  harvesters  (with/without  joint 
ventures); 

(F)  Increased/decreased  revenues  to 
U.S.  processors  and  exporters; 

(G)  Increases/decreases  in  U.S. 
harvesting  productivity  due  to 
decreases/increases  in  foreign  harvest; 

(H)  Increases/ decreases  in  U.S. 
processing  productivity;  and 

(I)  Potential  impact  of  increased/ 
decreased  TALFF  on  foreign  purchases 
of  U.S.  products  and  services  and  U.S.- 
caught  fish,  changes  in  trade  barriers, 
technology  transfer,  and  other 
considerations. 

(iv)  The  Council  may  also  recommend 
that  certain  ratios  of  TALFF  to 
purchases  of  domestic  harvested  fish 
and/or  domestic  processed  fish  be 
established  in  relation  to  the  initial 
annual  amounts. 

(3)  Butterfish.  (i)  The  most  recent 
biological  data,  including  data  on 
discards,  will  be  reviewed  annually 
under  the  procedures  specified  in 
paragraph  (a)  of  this  section.  If  this 
review  indicates  that  the  stock  cannot 
support  a  level  of  harvest  equal  to  the 
maximum  OY.  the  Council  will 
recommend  establishing  an  ABC  less 
than  the  maximum  OY  for  the  fishing 
year.  This  level  represents  the 
modification  of  maximum  OY  to  reflect 
biological  and  ecological  factors.  If  the 
stock  is  able  to  support  a  harvest  level 
equivalent  to  the  maximum  OY,  the 
ABC  is  to  be  set  at  that  level. 

(ii)  lOY  is  a  modification  of  ABC 
based  on  social  and  economic  factors. 
The  lOY  is  composed  of  a  DAH  and 
bycatch  TALFF  which  is  equal  to  0.08 
percent  of  the  allocated  portion  of  the 
Atlantic  mackerel  TALFF. 

(c)  Adjustments.  The  specifications 
established  pursuant  to  this  section  may 
be  adjusted  by  the  Regional  Director,  in 
consultation  with  the  Council,  during 
the  fishing  year  by  publishing  a 
notification  in  the  Federal  Register 
stating  the  reasons  for  such  an  action 
with  a  30-day  comment  period. 

(d)  Recommended  measures.  Based 
on  the  review  of  the  data  described  in 
paragraph  (a)  of  this  section,  the 
Monitoring  Committee  will  recommend 
to  the  Committee  the  following 
measures  it  determines  are  necessary  to 
assure  that  the  specifications  are  not 
exceeded; 

(1)  Commercial  quotas; 

(2)  The  amount  of  Loligo  squid  and 
butterfish  that  may  be  retained, 
possessed  and  landed  by  vessels  issued 
the  incidental  catch  permit  specified  in 
§  655.4(c); 

(3)  Commercial  minimum  fish  sizes; 
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(4)  Commercial  trip  limits; 

(5)  Commercial  seasonal  quotas; 

(6)  Minimum  mesh  sizes; 

(7)  Commercial  gear  restrictions; 

(8)  Recreational  harvest  limit; 

(9)  Recreational  minimum  fish  size; 

(10)  Recreational  possession  limits; 

(11)  Recreational  season. 

(e)  Annual  fishing  measures.  (1)  The 
Committee  shall  review  the 
recommendations  of  the  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment,  the  Committee  shall  make  its 
recommendations  to  the  Council  with 
respect  to  the  specifications  and  any 
other  measures  necessary  to  assure  that 
the  specifications  are  not  exceeded.  The 
Council  shall  review  these 
recommendations.  Based  on  these 
recommendations,  and  any  public 
comment,  the  Council  shall  make 
recommendations  to  the  Regional 
Director.  Included  in  the 
recommendation  will  be  supporting 
documents,  as  appropriate,  concerning 
the  environmental,  economic,  and  social 
impacts  of  the  proposed  action.  The 
Regional  Director  will  review  these 
recommendations,  and  on  or  about 
November  1  of  each  year,  and  will 
publish  a  notification  in  the  Federal 
Register  of  proposed  specifications  and 
any  other  measures  necessary  to  assure 
that  the  specifications  are  not  exceeded. 
If  the  specifications  differ  from  those 
recommended  by  the  Council,  the 
reasons  for  any  differences  must  be 
clearly  stated  and  the  revised 
specifications  must  satisfy  the  criteria 
set  forth  in  this  section.  The  Federal 
Register  notification  of  proposed 
specifications  will  provide  for  a  30-day 
public  comment  period. 

(2)  The  Council's  recommendations 
will  be  available  for  inspection  at  the 
office  of  the  Regional  Director  during 
the  public  comment  period. 

(3)  On  or  about  December  15  of  each 
year,  the  Secretary  will  make  a  final 
determination  concerning  the 
specifications  for  each  species  and  the 
other  measures  contained  in  the 
notification  of  proposed  specifications. 
After  the  Secretary  considers  all 
relevant  data  and  any  public  comments, 
a  notification  of  final  specifications  and 
response  to  public  comments  will  be 
pubUshed  in  the  Federal  Register.  If  the 
final  amounts  differ  from  those 
recommended  by  the  Council,  the 
reason(s)  for  the  difference(s)  must  be 
clearly  stated  and  the  revised 
specifications  must  be  consistent  with 
the  guidelines  set  forth  in  paragraph  (b) 
of  this  section. 


§  655.23    Closure  of  tt>e  fishery. 

(a)  General.  The  Secretary  shall  close 
the  directed  Atlantic  mackerel,  lllex 
squid,  Loligo  squid,  or  butterfish  fishery 
in  the  EEZ  when  U.S.  fishermen  have 
harvested  80  percent  of  the  DAH,  if  such 
closure  is  necessary  to  prevent  the  DAH 
from  being  exceeded.  The  closure  will 
be  in  effect  for  the  remainder  of  the 
fishing  year,  with  incidental  catches 
allowed  as  specified  in  paragraph  (c)  of 
this  section,  until  the  entire  DAH  is 
attained.  When  the  Regional  Director 
projects  that  DAH  will  be  attained  for 
any  of  the  species,  the  Secretary  shall 
close  the  fishery  in  the  EEZ  to  all  fishing 
for  that  species,  and  the  incidental 
catches  specified  in  paragraph  (c)  of  this 
section  will  be  prohibited. 

(b)  Notification.  The  Secretary  will 
take  the  following  actions  if  it  is 
determined  that  a  closure  is  necessary: 

(1)  Notify,  in  advance,  the  Executive 
Directors  of  the  Mid-Atlantic,  New 
England,  and  South  Atlantic  Councils; 

(2)  Mail  noUficatidhs  of  the  closure  to 
all  holders  of  permits  issued  under 
§§655.4,  655.5  and  655.6  at  least  72 
hours  before  the  effective  date  of  the 
closure; 

(3)  Provide  for  adequate  notification 
of  the  closure  to  recreational 
participants  in  the  fishery;  and 

(4)  Publish  a  notification  of  closure  in 
the  Federal  Register. 

(c)  Incidental  catches.  During  a  period 
of  closure  of  a  directed  fishery,  the  trip 
limit  for  the  species  for  which  the 
fishery  is  closed  is  10  percent  by  weight 
of  the  total  amount  of  fish  on  board  for 
vessels  with  Lo/igo/butterfish 
moratorium  permits  or  Ulex  or  mackerel 
commercial  permits.  During  a  period  of 
closure  of  the  directed  fishery  for  Loligo 
or  butterfish,  the  trip  limit  for  vessels 
issued  an  incidental  catch  permit  for 
those  species  is  10  percent  by  weight  of 
the  total  amount  of  fish  on  board,  or  the 
allowed  level  of  incidental  catch 
specified  in  §  655.4(c)(1),  whichever  is 
less. 

§  655.24    Time  and  area  restrictions  for 
directed  foreign  fishing. 

Foreign  fishing  is  regulated  under  the 
provisions  specified  in  §61 1.50(b)(2). 

§  655.25    Gear  restrictions. 

(a)  Mesh  restriction  and  exemption. 
Owners  or  operators  of  otter  trawl 
vessels  possessing  Loligo  squid 
harvested  in  or  from  the  EEZ  may  only 
fish  with  nets  having  a  minimum  mesh 
size  of  V/e  inches  (48  mm)  diamond 
mesh,  inside  stretch  measure,  applied 
throughout  the  entire  net  unless  they  are 
fishing  during  the  months  of  June,  July, 
August,  and  September  for  lUex  seaward 


of  the  following  coordinates  (see  Figure 
1  to  part  655): 


Poim 

Latrtixle 

LongitixJe 

Point  Ml  

43»58.a  N. 

67*22.a  W. 

Point  M2 

43''50.0-  N. 

68*35.0'  W. 

Point  MS 

43''30.0  N. 

69*40.0'  W. 

Point  M4 

43°20.0'  N. 

70*00.0  W. 

Potnl  M5 

42*45.0'  N. 

70M0.0  W. 

Point  M6 

42<'13.0'N. 

69*55.0-  W. 

Point  M7 

41°00.0'  N. 

69*00.0-  W. 

Point  M8 

41*45.0' N. 

68*15.0  W. 

Point  M9 

42*10.0-  N. 
41*18.6' N. 

67*10.0'  \N. 

Point  M10 

66*24.8  W. 

Point  Mil  

40*55.5'  N. 

66*38.0  A. 

Point  M12 

40*45.5'  N. 

68*00.0  W. 

Point  Ml  3 

40*37.0'  N. 

68*00.0  W. 

Point  Ml 4 

40*30.0'  N. 

69*00.0-  W. 

Point  M15 

40*22.7'  N. 

69*00.0  W. 

Point  Ml 6 

40*18.7' N. 

69*40.0'  W. 

Point  Ml  7 

40*21.0' N. 

71*03.0' W. 

Point  Ml  8 

39*41. 0'  N. 

72*32.0  W 

Point  M19 

38*47.0'  N. 

73*11.0'  W. 

Point  M20 

38*04.0'  N. 

74*06.0  W. 

Point  M21  

37*08.0'  N. 

74*46.0'  W. 

Point  M22 

36*00.0-  N. 

74*52.0'  W. 

Point  M23 

35*45.0'  N. 

74*53.0  W. 

Point  M24 

35*28.0  N. 

74*52.0'  W. 

Vessels  fishing  under  this  exemption 
may  not  have  "available  for  immediate 
use,"  as  described  in  paragraph  (b)  of 
this  section,  any  net  with  mesh  size  less 
than  V/b  inches  (48  mm)  diamond  mesh 
when  the  vessel  is  landward  of  the 
specified  coordinates. 

(b)  Net  stowage  requirements  Otter 
trawl  vessels  possessing  Loligo  squid 
that  are  subject  to  the  minimum  mesh 
size  may  not  have  "available  for 
immediate  use"  any  net,  or  any  piece  of 
net,  not  meeting  the  minimum  mesh 
size  requirement,  or  any  net,  or  any 
piece  of  net.  with  mesh  that  is  rigged  in 
a  manner  that  is  inconsistent  with  the 
minimum  mesh  size.  A  net  that 
conforms  to  one  of  the  following 
specifications  and  that  can  be  shown 
not  to  have  been  in  recent  use.  is 
considered  not  to  be  "available  for 
immediate  use": 

(1)  A  net  stowed  below  deck, 
provided: 

(i)  It  is  located  below  the  main 
working  deck  from  which  the  net  is 
deployed  and  retrieved; 

(ii)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net;  and 

(iii)  It  is  fan-folded  (flaked)  and  bound 
around  its  circumference;  or 

(2)  A  net  stowed  and  lashed  down  on 
deck,  provided: 

(i)  It  is  fan-folded  (flaked)  and  bound 
around  its  circumference; 

(ii)  It  is  securely  fastened  to  the  deck 
or  rail  of  the  vessel:  and 

(iii)  The  towing  wires,  including  the 
leg  wires,  are  detached  frdta  the  net;  or 

(3)  A  net  that  is  on  a  reel  and  is 
covered  and  secured,  provided: 
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(i)  The  entire  surface  of  the  net  is 

covered  with  canvas  or  other  similar 
material  that  is  securely  boui  d; 

(ii)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net;  and 

(ill)  The  codend  is  removed  from  the 
net  and  stored  below  deck,  or 

(4)  Nets  that  are  secured  in  a  manner 
authorized  in  writing  by  the  Regional 
Director  and  published  in  the  Federal 
Register 

;C;  Mesh  obstruction  or  constriction. 
Any  combination  of  mesh  or  liners  that 
effectively  decreases  the  mesh  below  the 
minimum  size  is  prohibited,  except  that 
a  liner  may  be  used  to  close  the  opemng 
created  by  the  rings  in  the  rearmost 
portion  of  the  net.  provided  the  liner 
extends  no  more  than  10  meshes 
forward  of  the  rearmost  portion  of  the 
net. 

(d)  Net  obstruction  or  constriction. 
The  owner  or  operator  of  a  fishing 
vessel  shall  not  use  any  device,  gear,  or 
material,  including,  but  not  limited  to, 
nets,  net  strengtheners,  ropes,  hnes,  or 
chafing  gear,  on  the  top  of  the  regulated 
portion  of  a  trawl  net  that  results  in  an 
effective  mesh  opening  of  less  than  1^  a 
inches  (48  mm)  (inside  stretch  measure); 
Net  strengtheners  (covers),  splitting 
straps  and/or  bull  ropes  or  wire  may  be 
used,  provided  they  do  not  constrict  the 
top  of  the  regulated  portion  of  the  net 
to  less  than  an  effective  mesh  opening 
of  1^8  inches  (48  mm)  (inside  stretch 
measure).  The  "top  of  the  regulated 
portion  of  the  net"  means  the  50  percent 
of  the  entire  regulated  portion  of  the  net 
which  (in  a  hypothetical  situation) 
would  not  be  in  contact  with  the  ocean 
bottom  during  a  tow  if  the  regulated 
portion  of  the  net  were  laid  flat  on  the 
ocean  floor.  For  the  purpose  of  this 
paragraph,  head  ropes  shall  not  be 
considered  part  of  the  top  of  the 
regulated  portion  of  a  trawl  net.  Net 
strengtheners  (covers)  may  not  have  an 
effective  mesh  opening  of  less  than  4.5- 


inch  (11.43-cm)  (inside  stretch 
measure). 

§655.26    Minimum  fish  sizes.    [Reserved] 

§655.27    Possession  limits.  [Reserved] 

§  655.28    At-sea  observer  coverage. 

(a)  The  Regional  Director  may  require 
observers  for  any  vessel  holding  a 
permit  issued  under  §655.4. 

(b)  Owners  of  vessels  selected  for 
observer  coverage  must  notify  the 
appropnate  Regional  or  Center  Director, 
as  specified  by  the  Regional  Director, 
before  commencing  any  fishing  trip  that 
may  result  in  the  narvest  of  Atlantic 
mackerel,  Loligo  squid,  lUex  squid,  or 
butterfish.  Notification  procedures  will 
be  specified  in  selection  letters  to  vessel 
owners. 

(c)  An  owner  or  operator  of  a  vessel 
on  which  a  NMFS-approved  observer  is 
embarked  must: 

(1)  Provide  accommodations  and  food 
that  are  equivalent  to  those  provided  to 
the  crew; 

(2)  Allow  the  obsefver  access  to  and 
use  of  the  vessel's  communications 
equipment  and  personnel  upon  request 
for  the  transmission  and  receipt  of 
messages  related  to  the  observer's 
duties; 

(3)  Allow  the  observer  access  to  and 
use  of  the  vessel's  navigation  equipment 
and  personnel  upon  request  to 
determine  the  vessel's  position; 

(4)  Allow  the  observer  free  and 
unobstructed  access  to  the  vessel's 
bridge,  working  decks,  holding  bins, 
weight  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or 
store  fish:  and 

(5)  Allow  the  observer  to  inspect  and 
copy  any  records  associated  with  the 
catch  and  distribution  of  fish  for  that 
trip. 

§  655.29    Transfer-at-sea. 

Onh  vessels  issued  a  moratorium 
permit  under  §  655. 4fb)  may  transfer 


Loligo  or  butterfish  at  sea.  Unless 

authorized  in  writing  by  the  Regional 
Director,  vessels  issued  an  incidental 
catch  permit  under  §  655.4(c)  are 
prohibited  from  transferring  or 
attempting  to  transfer  Loligo  or 
butterfish  from  one  vessel  to  another 
vessel. 

§  655.30    Experimental  fishery. 

(a)  The  Regional  Director,  in 
consultation  with  the  Executive  Director 
of  the  Council,  may  exempt  any  person 
or  vessel  from  the  requirements  of  this 
part  for  the  conduct  of  experimental 
fishing  beneficial  to  the  management  of 
the  Atlantic  mackerel,  squid,  or 
butterfish  resource  or  fishery. 

(b)  The  Regional  Director  may  not 
grant  such  an  exemption  unless  he/she 
determines  that  the  purpose,  design, 
and  administration  of  the  exemption  is 
consistent  with  the  objectives  of  the 
FMP,  the  provisions  of  the  Magnuson 
Act.  and  other  applicable  law,  and  that 
granting  the  exemption  will  not: 

(1)  Have  a  detrimental  effect  on  the 
Atlantic  mackerel,  squid,  oi  butterfish 
resource  and  fishery; 

(2)  Cause  any  quota  to  be  exceeded;  or 

(3)  Create  significant  enforcement 
problems. 

(c)  Each  vessel  participating  in  any 
exempted  experimental  fishing  activity 
is  subject  to  all  provisions  of  this  FMP 
except  those  necessarily  relating  to  the 
purpose  and  nature  of  the  exemption. 
The  exemption  will  be  specified  in  a 
letter  issued  by  the  Regional  Director  to 
each  vessel  participating  in  the 
exempted  activity.  This  letter  must  be 
carried  on  board  the  vessel  seeking  the 
benefit  of  such  exemption. 

4.  Figure  1  to  part  655  is  added  to 
read  as  follows: 

BILLING  CODE  35ia-22-P 
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Exerrption  Line  to  iMinimum  Net  Mesh-size  Requiranent  for  Loligo  Squid 


BILUNG  CODE  351 0-22-C 

Figure  1  to  Part  655— Exemption  Line  to  Minimum  Net  Mesh-size  Requirement  for  Loligo  Squid 

IFR  Doc   96-7625  Filed  4-1-%;  8:45  ani) 

BILUNG  CODE  U10-22-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Chapter  I 

Foods  and  Drugs;  Technical 
Amendments 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Admmistration  (FDA)  is  amending  its 
regulations  to  correct  mailing  addresses 
for  the  Center  for  Food  Safety  and 
.Apphed  Nutrition  (CFSAN).  This  action 
is  being  taken  to  improve  the  accuracy 
of  the  regulations. 

EFFECTIVE  DATE:  April  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corinne  L.  Howley.  Center  for  Food 
Safety  and  Applied  Nutrition  iHFS-24). 
Food  and  Drug  Administration.  200  C 
St.  SW..  Washington.  DC  20204.  202- 
205-4272. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  its  regulations  in  21  CFR 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  to  correct  certain 
mailing  addresses  in  CFSAN. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  public 
procedure  are  unnecessary  because  FDA 
is  merely  correcting  nonsubstantive 
errors. 

List  of  Subjects 

2\  CFR  Part  1 

Cosmetics,  Drugs.  Exports,  Food 
labeling.  Imports,  Labeling,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  70 

Color  additives,  Cosmetics,  Drugs, 
Labeling,  Packaging  and  containers. 

21  CFR  Part  71 

Administrative  practice  and 
procedure,  Color  additives.  Confidential 
business  information.  Cosmetics,  Drugs, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  80 

Color  additives,  Cosmetics,  Drugs, 
and  Reporting  and  recordkeeping 

requirements. 

21  CFR  Part  101 

Food  labeling,  Nutrition,  Reporting 
and  recordkeeping  requirements. 


21  CFR  Part  102 

Beverages,  Food  grades  and  standards, 
Food  labeling,  Frozen  foods.  Oils  and 
fats.  Onions,  Potatoes.  Seafood. 

21  CFR  Part  103 

Beverages.  Bottled  water.  Food  grades 
and  standards. 

21  CFR  Part  106 

Food  grades  and  standards.  Infants 
and  children.  Nutrition,  Reporting  and 
recorakeeping  requirements. 

21  CFR  Part  107 

Food  labeling.  Infants  and  children. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

21  CFR  Part  108 

Administrative  practice  and 
procedure.  Foods.  Reporting  and 

recordkeeping  requirements. 

21  CFR  Part  109 

Food  packaging,  Foods, 
Polychlorinated  biphenyls  (PCB's). 

21  CFR  Part  110 

Food  packaging.  Foods. 

21  CFR  Part  161 

Food  grades  and  standards.  Frozen 
foods.  Seafood. 

21  CFR  Part  172 

Food  additives,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  173 

Food  additives. 
21  CFR  Part  176 

Food  additives.  Food  packaging. 
21  CFR  Part  177 

Food  additives.  Food  packaging. 
21  CFR  Part  1 78 

Food  additives.  Food  packaging. 
21  CFR  Part  508 

Animal  foods. 

21  CFR  Part  730 

Cosmetics,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  1250 

Air  earners.  Foods,  Maritime  carriers, 
Motor  carriers.  Public  health.  Railroads, 
Water  supply. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  Chapter  I  is 
amended  as  follows: 


PART  1— GENERAL  ENFORCEMENT 
REGULATIONS 

1.  The  authority  citation  for  21  CFR 
part  1  continues  to  read  as  follows: 

Authority:  Sees  4,  5,  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453, 
1454,  1455);  sees.  201.  403,  502,  505,  512, 
602,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  343,  352.  355. 
360b.  362,  371);  sec.  215  of  the  Public  Health 
Service  Act  (42  U.S.C.  216). 

§1.24    [Amended] 

2.  Section  1.24  Exemptions  from 
required  label  statements  is  amended  in 
paragraphs  (a)(6)(i),  (a)(6)(ii),  and 
(a)(6)(iii)  by  removing  the  phrase 
"Division  of  Regulatory  Guidance,"  and 
by  removing  the  mail  code  "(HFF-310)" 
and  adding  in  its  place  "(HFS-150J". 

PART  70— COLOR  ADDITIVES 

3.  The  authority  citation  for  21  CFR 
part  70  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  402.  403,  409, 
501,  512,  601,  701,  721  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321,  341, 
342,  343,  348,  351,  360b,  361,  371,  379e). 

§70.3    [Amended] 

4.  Section  70.3  Definitions  is  amended 
in  paragraph  (e)  by  removing  the  phrase 
"Bureau  of  Foods"  and  adding  in  its 
place  "Center  for  Food  Safety  and 
Applied  Nutrition". 

§70.19    [Amended] 

5.  Section  70.19  Fees  for  listing  is 
amended  in  paragraph  (p)  by  removing 
the  phrase  "Division  of  Food  and  Color 
Additives,  HFF-330,"  and  by  adding  the 
mail  code  "(HFS-200)"  before  the 
comma  and  after  the  word  "Nutrition". 

PART  71— COLOR  ADDITIVE 
PETITIONS 

6.  The  authority  citation  for  21  CFR 
part  71  continues  to  read  as  follows: 

Authority:  Sees  201,  402,  409.  501,  505, 
506,  507,  510,  512-516.  518-520.  601,  701,     . 
721,  801  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  342,  348,  351, 
355.  356,  357,  360.  360b-360f.  360h-360j, 
361,  371,  379e,  381);  sees.  215,  351  of  the 
Public  Health  Service  Act  (42  U.S.C,  216. 
262). 

§71.1     [Amended] 

7.  Section  71,1  Petitions  is  amended 
in  paragraph  (c)  by  removing  the  phrase 
"Division  of  Food  and  Color  Additives, 
HFF-330"  and  adding  in  its  place  the 
phrase  "Office  of  Premarket  Approval 
lHFS-200)". 
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PART  80— COLOR  ADDITIVE 
CERTIFICATION 

8.  The  authority  citation  for  21  CFR 
part  80  continues  to  read  as  follows: 

Authority:  Sees.  701,  721  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  371, 
379e). 

§80.10    [Amended] 

9.  Section  80.10  Fees  for  certification 
services  is  amended  in  paragraph  (d)  by 
removing  the  phrase  "Division  of  Color 
Technology,  HFF^30,  '  and  by 
inserting  the  mail  code  "(HFS-100)" 
before  the  comma  and  after  the  word 
"Nutrition". 

§80.21    (Amended] 

10.  Section  80.21  Request  for 
certification  is  amended  in  paragraphs 
(j)(l)and(i)(2),(j)(3),and(j)(4)by 
removing  the  phrase  "Division  of  Color 
Technology,  HFF-430"  and  adding  in 
its  place  the  phrase  "Office  of  Cosmetics 
and  Colors  (HFS-100)". 

PART  101— FOOD  LABEUNG 

11.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5.  6  of  the  Fair 
Packaging  and  labeling  Act  (15  U.S.C.  1453, 
1454,  1455):  sees.  201,  301,402,403,409, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  331.342,343,348,371). 

§101.9    [Amended] 

12.  Section  101.9  Nutrition  labeling  of 
food  is  amended  in  paragraph  (c)(7)(ii) 
bv  removing  the  phrase  "Office  of  Food 
Labeling  (HFS-150),"  and  by  removing 
the  mail  code  "{HFF-260)"  and  adding 
in  its  place  "(HFS-150)",  and  in 
paragraph  (g)(9)  by  removing  the  phrase 
"Office  of  Food  Labeling"  and  adding  in 
its  place  "Center  for  Food  Safety  and 
Applied  Nutrition". 

§101.45    [Amended] 

13.  Section  101.45  Guidelines  for  the 
voluntary  nutrition  labeling  of  raw  fruit, 
vegetables,  and  fish  is  amended  in 
paragraph  (c)  by  removing  the  phrase 
"Division  of  Nutrition  (HFF-260)."  and 
by  adding  the  mail  code  "(HFS-150)"  in 
front  of  the  comma  and  after  the  words 
"Applied  Nutrition",  and  in  paragraph 
(i)  by  removing  the  phrase  "Division  of 
Nutrition,"  and  by  adding  the  mail  code 
"(HFS-150)"  before  the  comma  and 
after  the  words  "Applied  Nutrition". 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZED 
FOODS 

14.  The  authority  citation  for  21  CFR 
part  102  continues  to  read  as  follows: 


Authority:  Sees.  201,  403,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321.  343.  371). 

§  102.23    [Amended] 

15.  Section  102.23  Peanut  spreads  is 
amended  in  paragraph  {c)(5)  by 
removing  the  phrase  "Division  of 
Nutrition,"  and  by  removing  the  mail 
code  "(HFF-260)"  and  adding  in  its 
place  "(HFS-150)". 

PART  103— OUAUTY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

16.  The  authority  citation  for  21  CFR 
part  103  continues  to  read  as  follows: 

Authority:  Sees.  201,  401.  403,  409,  410, 
701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  341.  343,  348, 
349,  371.  379e). 

§103.35    [Amended] 

17.  Section  103.35  Bottled  water  is 
amended  in  paragraph  (b)  by  removing 
the  phrase  "Division  of  Food  Chemistry 
and  Technology,"  and  by  removing  the 
mail  code  "(HFF-410)"  and  adding  in 
its  place  "(HFS-300) "  and  in  paragraphs 
(d)(3)(v),  (d){3)(v)(A)(3),  (d)(3)(v)(E)(3). 
(d)(3)(v)(G)(J),  and  (d)(3)(vi)  by 
removing  the  phrase  "Office  of  Plant 
and  Dair>'  Foods  and  Beverages  (HFS- 
305),"  and  by  removing  the  word 
"Nutrition"  and  adding  in  its  place 
"Nutrition's  Library". 

PART  106— INFANT  FORMULA 
QUALITY  CONTROL  PROCEDURES 

§106.120    [Amended] 

18.  The  authority  citation  for  21  CFR 
part  106  continues  to  read  as  follows: 

Authority:  Sees.  201,  412,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  350a,  371). 

19.  Section  106.120  New  formulations 
and  reformulations  is  amended  in 
paragraph  (a)  bv  removing  the  phrase 
"Chief,  Regulatory  Affairs  Staff  (HFF- 
204),"  and  by  adding  the  mail  code 
"(HFS-^50)"  before  the  comma  and 
after  the  word  "Nutrition"  and  in 
paragraph  (b)  by  removing  the  phrase 
"Division  of  Regulatory  Guidance  (HFF- 
310),"  and  by  adding  the  mail  code 

'(HFS-605)"  before  the  comma  and 
after  the  word  "Nutrition". 

PART  107— INFANT  FORMULA 

20.  The  authority  citation  for  21  CFR 
part  107  continues  to  read  as  follows: 

Authority:  Sees.  201.  403,  412,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321,  343,  3SDa.  371). 


§  107.50    [Amended] 

21.  Section  107.50  Terms  and 
conditions  is  amended  in  paragraph 
(e)(1)  by  removing  the  phrase  "Chief, 
Regulatory  Affairs  Staff  (HFF-204)," 
and  by  adding  the  mail  code  "(HFS- 
450),"  before  the  comma  and  after  the 
word  "Nutrition"  and  in  paragraph 
(e)(2)  by  removing  the  phrase  "Division 
of  Regulatory  Guidance  (HFF-310)," 
and  by  adding  the  mail  code  "(HFS- 
605)"  before  the  comma  and  after  the 
word  "Nutrition". 

§107.240    [Amended] 

22.  Section  107.240  Notification 
requirements  is  amended  in  paragraph 
(b)  by  removing  the  phrase  "Division  of 
Regulatory  Guidance  (HFF-310),"  and 
by  adding  the  mail  code  '(HFS-605)" 
before  the  comma  and  after  the  word 
"Nutrition". 

§107.250    [Amended] 

23.  Section  107  250  Termination  of  an 
infant  formula  recall  is  amended  in  the 
introductory  paragraph  by  removing  the 
phrase  "Division  of  Regulatory 
Guidance,"  the  two  times  that  it  appears 
and  by  adding  the  mail  code  ■(HFS- 
605)"  before  the  comma  and  after  the 
word  "Nutrition"  the  two  times  that  it 
appears. 

PART  108— EMERGENCY  PERMIT 
CONTROL 

24.  The  authority  citation  for  21  CFR 
part  108  continues  to  read  as  follows: 

Authority:  Sees.  402.  404.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  342,  344,  371). 

§108.5    [Amended] 

25.  Section  108.5  Determination  of  the 
need  for  a  permit  is  amended  in 
paragraph  (a)(1)  by  removing  the  phrase 
"Food  and  Drug  Administration,"  and 
the  mail  code  "(HFF-310),"  and  by 
adding  the  phrase  "Food  and  Drug 
Administration  (HFS-605),"  after  the 
word  "Nutrition". 

§  108.2S    (Amended] 

26.  Section  108.25  Acidified  foods  is 
amended  in  paragraphs  (c)(1)  and  (c)(2) 
bv  removing  the  address  "Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition,  LACF 
Registration  Coordinator  (HFF-233)." 
and  adding  in  its  place  "L.ACF 
Registration  Coordinator  (HFS-618), 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
.Administration."  and  in  paragraph  (c)(1) 
by  removing  the  phrase  "Food  and  Drug 
Administration,  Bureau  of  Foods, 
Industry  Guidance  Branch  (HFF-342)" 
and  adding  in  its  place  "Center  for  Food 
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Safety  and  Applied  Nutrition  (HFS- 
565).  Food  and  Drug  Administration". 

§10&35    [Amended] 

27.  Section  108.35  Thermal 
processing  of  low-acid  foods  packaged 
in  hermetically  sealed  containers  is 
amended  in  paragraph  (c)(1)  and  in  the 
introductory  text  of  paragraph  (c)(2)  by 
removing  the  address  "Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition,  LACF 
Registration  Coordinator  HFF-233,"  and 
adding  in  its  place  "LACF  Registration 
Coordinator  (HFS-618),  Center  for  Food 
Safety  and  Applied  Nutrition,  Food  and 
Drug  Administration"  each  time  that  it 
appears;  and  in  paragraph  (c)(2)(ii)  by 
removing  the  address  "Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition,  DFCT.  HFF- 
414"  and  adding  in  its  place  "Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-617),  Food  and  Drug 
Administration"  and  in  paragraph  (g)  by 
removing  the  phrase  'and  shall  not 
apply  until  March  25,  1975  in  any  other 
State". 

PART  10»— UNAVOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD- 
PACKAGING  MATERIAL 

28.  The  authority  citation  for  21  CFR 
part  109  continues  to  read  as  follows: 

Authority:  Sees.  201.  306.  402.  406,  408, 
409.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  336.  342,  346. 
346a.  348,  371). 

§  109.30    [Amended] 

29.  Section  109.30  Tolerances  for 
polychlorinated  biphenyls  (PCB's)  is 
amended  in  paragraph  (b)  by  adding  the 
mail  code  "(HFA-305)"  before  the 
comma  and  after  the  word  "Branch",  by 
removing  the  phrase  "Department  of 
Health  and  Human  Services"  and 
adding  in  its  place  "Food  and  Drug 
Administration",  and  by  moving  "rm. 
1-23,"  to  appear  after  "Dr.,"  and  in 
paragraph  (d)  by  removing  the  phrase 
"Contaminants  Program  Unit  (HFF-421, 
or  its  successor)"  and  adding  in  its  place 
the  phrase  "Center  for  Food  Safety  and 
Applied  Nutrition  IHFS-.308)". 

PART  110— CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING,  OR 
HOLDING  HUMAN  FOOD 

30.  The  authority  citation  for  21  CFR 
part  110  continues  to  read  as  follows; 

Authority:  Sees.  402,  701.  704  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342.  371,  374);  sec.  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  264). 


§110.110    [Amended] 

31.  Section  110.110  Nafuray  or 
unavoidable  defects  in  food  for  human 
use  that  present  no  health  hazard  is 
amended  in  paragraph  (e)  by  removing 
the  phrase  "Industry  Programs  Branch 
(HFF-326)"  and  by  adding  the  mail 
code  "(HFS-565)"  before  the  comma 
and  after  the  word  "Nutrition". 

PART  161— RSH  AND  SHELLRSH 

32.  The  authority  citation  for  21  CFR 
part  161  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  403,  409,  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  341.  343,  348,  371,  379e). 

§161.190    [Amended] 

33.  Section  161.190  Canned  tuna  is 
amended  in  paragraph  (a)(7)(iii)  by 
removing  the  phrase  "Division  of  Food 
Chemistry  and  Technology,"  and  by 
removing  the  mail  code  "(HFF— 410)" 
and  adding  in  its  place  '(HFS-150)". 

PART  165— BEVERAGES 

34.  The  authority  citation  for  21  CFR 
part  165  continues  to  read  as  follows: 

Authority:  Sees  201.  401,  403.  403A,  409, 
410,  701.  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  341.  343,  343A. 
348.  349,  371,  37 9e). 

§165.110    [Amended] 

35.  Section  165.110  Bottled  wafer  is 
amended  in  paragraphs  (a)(2)  (iv), 
(a)(2)(vii),  (b)(2),  (b)(4)(i)(C). 
{b)(4)(iii){E),(b)(4)(iii)(E)(2){//7), 
(b)(4)(iii)(E)(6)(;70,(b)(4)(iii)(E)(n)(iHl 
and  (b)(4){iii)(F)  by  removing  the  word 
"Nutrition"  and  adding  in  its  place 
"Nutrition's  Library,"  and  in  paragraphs 
(b)(4)(iii)(E),(b)(4)(iii)(E)(2)(/i7), 
(b)(4)(iii)(E)(6)(y70),  (b)(4)(iii)(E)(n)(/i7), 
and  (b)(4)(iii)(F)  by  removing  the  phrase 
"Office  of  Plant  and  Dairy  Foods  and 
Beverages  (HFS-305)." 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

36.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  402,  409,  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  341.  342,  348,  371,  379e). 

§172.320    [Amended] 

37.  Section  172.320  Amino  acids  is 
amended  in  paragraphs  (b)(2)  and  (c)(1) 
by  removing  the  phrase  "Division  of 
Food  and  Color  Additives,"  and  by 
removing  the  mail  code  "(HFF-330)" 
and  adding  in  its  place  "(HFS-200)". 


§172.804    [Amended] 

38.  Section  172.804  Aspartame  is 
amended  in  paragraph  (c)(23)  by 
removing  the  phrase  "Office  of 
Premarket  Approval,"  and  by  adding  the 
mail  code  "(HFS-200)"  before  the 
comma  and  after  the  word  "Nutrition", 

§172.841    [Amended] 

39.  Section  172.841  Polydextrose  is 
amended  in  paragraph  (b)  by  removing 
the  phrase  "Division  of  Product  Policy 
(HFS-205),"  and  by  removing  the  word 
"Nutrition"  and  adding  in  its  place  the 
words  "Nutrition's  Library". 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

40  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  348). 

§173.69    [Amended] 

41.  Section  173.69  Chlorine  dioxide  is 
amended  in  paragraph  (a)  by  removing 
the  phrase  "Division  of  Petition 
Control,"  and  by  removing  the  mail 
code  '"(HFS-215)"  and  adding  in  its 
place  "(HFS-200)". 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

42.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  406,  409,  721  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321,  342,  346,  348,  379e), 

§176.170    [Amended] 

43.  Section  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  is  amended  in 
the  table  in  paragraph  (b)(2)  in  the  entry 
for  "Cyclized  rubber"  by  removing  the 
phrase  ""Division  of  Food  and  Color 
Additives,  Bureau  of  Foods  (HFF-330)" 
and  adding  in  its  place  '"Center  for  Food 
Safety  and  Applied  Nutrition  {HFS- 
200)". 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

44.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,342,  348,  379e). 

§177.1210    [Amended] 

45.  Section  177.1210  Closures  with 
sealing  gaskets  for  food  containers  is 
amended  in  the  table  in  paragraph  (b)(5) 
in  the  entry  for  "Brominated 
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isobutylene-isoprene  copolymers"  by 
removing  the  phrase  ""Division  of  Food 
and  Color  Additives,"  and  by  removing 
the  mail  code  "(HFF-335)"  and  adding 
in  its  place  ""(HFS-200)". 

§177.1345    [Amended] 

46.  Section  177.1345  Ethylene/1, 3- 
phenylene  oxyethylene  isophthalate/ 
terephthalate  copolymer  is  amended  in 
paragraph  (b)(1)  by  removing  the  phrase 
'"Division  of  Food  and  Color  Additives, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-330)"  and  adding  in  its 
place  '"Center  for  Food  Safety  and 
Applied  Nutrition's  Library". 

§177.1390    [Amended] 

47.  Section  177.1390  Laminate 
structures  for  use  at  temperatures  of  250 
"F  and  above  is  amended  in  paragraph 
(c)(3)(i)(a)(I)  by  removing  the  phrase 
"Division  of  Food  and  Color  Additives," 
and  by  removing  the  mail  code  "(HFF- 
334)"  and  adding  in  its  place  "(HFS- 
200)". 

§177.1480    [Amended]  " 

48.  Section  177.1480  Nitrile  rubber 
modified  acrylonitrile-methyl  acrylate 
copolymers  is  amended  in  paragraph 
(b)(2)  by  removing  the  phrase  "Division 
of  Food  and  Color  Additives,"  and  by 
removing  the  mail  code  "(HFF-334)" 
and  adding  in  its  place  "(HFS-200)". 

§177.1500    [Amended] 

49.  Section  177.1500  Nylon  resins  is 
amended  in  paragraph  (c)(5)(i)  by 
removing  the  phrase  "Division  of  Food 
and  Color  Additives,"  and  by  removing 
the  mail  code  '"(HFF-335)"  and  adding 
in  its  place  '"(HFS-200)". 

§177.1520    [Amended] 

50.  Section  177.1520  Olefin  polymers 
is  amended  in  the  table  in  paragraph  (b) 
by  removing  the  phrase  "Division  of 
Petition  Control,"  each  time  it  appears   • 
and  by  removing  the  mail  code  '"(HFS- 
216)"  each  time  it  appears  and  adding 
in  its  place  "(HFS-200)". 

§177.1550    [Amended] 

51.  Section  177.1550  Perfluorocarbon 
resins  is  amended  in  paragraph  (d)(2)(ii) 
by  removing  the  phrase  "Division  of 
Food  and  Color  Additives  (HFF-330)" 
and  adding  in  its  place  "Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
200)." 

§177.2450    [Amended] 

52.  Section  177.2450  Polyamide-imide 
resins  is  amended  in  paragraphs  (b)(2) 
and  (b)(3)  by  removing  the  phrase 
"Division  of  Food  and  Color  Additives 
(HFF-330)"  and  by  adding  in  its  place 
"Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-200)". 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

53.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409,  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  379e). 

§178.3297    [Amended] 

54.  Section  178.3297  Colorants  for 
polymers  is  amended  in  paragraph  (c) 
by  removing  the  phrase  ",  Division  of 
Petition  Control  (HFS-215),'  and 
adding  in  its  place  "(HFS-200)". 

§178.3780    [Amended] 

55.  Section  178.3780  Polyhydric 
alcohol  esters  of  long  chain  monobasic 
acids  is  amended  in  paragraph  (b)(1)  by 
removing  the  phrase  "Division  of  Food 
and  Color  Additives,"  and  by  removing 
the  mail  code  "(HFF-334)"  and  adding 
in  its  place  '"(HFS-200}". 

PART  508— EMERGENCY  PERMIT 
CONTROL 

56.  The  authority  citation  for  21  CFR 
part  508  continues  to  read  as  follows: 

Authority:  Sees.  402,  404,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342,  344.  371). 

§  508.35    [Amended] 

57.  Section  508.35  Thermal 
processing  of  low-acid  animal  foods 
packaged  in  hermetically  sealed 
containers  is  amended  in  paragraph 
(c)(1)  by  moving  the  phrase  ""Food  and 
Drug  Administration."  the  first  time  it 
appears  in  the  second  sentence  to 
appear  before  "200  C  St.",  by  removing 
the  phrase  ",  Industry  Programs  Branch, 
HFF-326"  and  adding  in  its  place 
"(HFS-565)",  by  removing  the  phrase 
"Food  and  Drug  Administration,"  the 
first  time  it  appears  in  the  third 
sentence,  by  removing  the  phrase  ", 
Division  of  Food  Chemistry  and 
Technology,  HFF-410"  and  adding  in 
its  place  "(HFS-617),  Food  and  Drug 
Administration";  in  the  introductory 
text  of  paragraph  (c)(2)  by  removing 
"Food  and  Drug  Administration,"  the 
first  time  it  appears  in  the  third 
sentence  and  in  the  fourth  sentence  by 
removing  ",  Industry  Programs  Branch, 
HFF-326"  and  adding  in  its  place 
"(HFS-565),  Food  and  Drug 
Administration",  by  removing  ", 
Division  of  Food  Chemistry  and 
Technology,  HFF^IO"  and  adding  in 
its  place  "(HFS-617),  Food  and  Drug 
Administration",  in  paragraph  (c)(2)(ii) 
by  removing  "Food  and  Drug 
Administration,"  in  the  third  sentence 
by  adding  the  mail  code  "(HFS-617) "  in 
fit)nt  of  the  comma  after  the  word 


"Nutrition",  and  by  removing  the  mail 
code  "HFF-410,". 

PART  730— VOLUNTARY  RUNG  OF 
COSMETIC  PRODUCT  EXPERIENCES 

58.  The  authority  citation  for  21CFR 
part  730  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  601.  602.  701. 
704  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  3211.331,361.  362.371.374). 

§730.3    [Amended] 

59.  Section  730.3  How  and  where  to 
file  is  amended  by  removing  the  phrase 
"Division  of  Cosmetics  Technology 
(HFF-444),"  and  by  adding  the  mail 
code  "(HFS-100)"  in  front  of  the  comma 
and  after  the  word  "Nutrition". 

PART  1250— INTERSTATE 
CONVEYANCE  SANITATION 

60.  The  authority  citation  for  21  CFR 
part  1250  continues  to  read  as  follows: 

Authority:  Sees.  215,  311,  361,  368  of  the 
Public  Health  Service  Act  (42  U.S.C  216. 
243,264,271). 

§1250.51    [Amended] 

61.  Section  1250.51  Railroad 
conveyances:  discharge  of  wastes  is 
amended  in  paragraph  (d)  by  removing 
the  phrase  "'Food  and  Drug 
Administration,"  and  by  removing  the 
phrase  ""Nutrition,  Manager,  Interstate 
Travel  Sanitation  Sub-Program,  HFF- 
312"  and  adding  in  its  place  "Nutrition 
(HFS-627),  Food  and  Drug 
Administration". 

Dated:  March  26.  1996 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 
[FR  Doc.  96-7884  Filed  4-1-96;  8:45  ami 
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21  CFR  Parts  172,  173,  175, 176.  177, 
178.  180,  181,  and  189 

Change  of  Names  and  Addresses; 
Technical  Amendment 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  reflect  a  change  in  the 
name  and  address  for  the  Association  of 
Official  Analytical  Chemists 
International.  In  addition  the  agency  is 
also  amending  the  regulations  to  reflect 
an  organizational  change  within  its 
Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN).  This  action  is 
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editorial  in  nature,  and  is  intended  to 
provide  accuracy  and  clarity  to  the 
agency's  regulations. 
DATES:  Effective  April  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  its  regulations  in  parts  172, 
173.  175,  176,  177,  178, 180,  181,  and 
189  to  reflect  a  change  in  the  name  and 
address  for  the  Association  of  Official 
Analytical  Chemists  International.  The 
current  name  and  address  listed  in 
FDA's  regulations  is  Association  of 
Official  Analytical  Chemists,  2300 
Wilson  Blvd..  Suite  400.  Arlington.  VA 
22201-3301.  The  new  name  and  address 
is  Association  of  Official  Analytical 
Chemists  International,  481  North 
Frederick  Ave.,  suite  500,  Gaithersburg, 
MD  20877-2504. 

To  reflect  an  organizational  change 
within  CFSAN,  FDA  is  amending  the 
regulations  to  remove  references  to  the 
Division  of  Food  and  Color  Additives. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  FDA  has  determined  that 
notice  and  public  comment  are 
unnecessary  because  these  amendments 
are  editorial  and  nonsubstantive  in 
nature. 

List  of  Subjects 

21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Parts  173  and  180 

Food  additives. 

21  CFR  Part  1 75 

Adhesives.  Food  additives,  Food 
packaging. 

21  CFR  Parts  176.  177,  and  178 

Food  additives,  Food  packaging. 

21  CFR  Parts  181  and  189 

Food  ingredients,  Food  packaging. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301, 
et  seq)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs, 
21  CFR  parts  172,  173,  175.  176,  177, 
178.  180,  181,  and  189  are  amended  as 
follows: 

1.  In  parts  172,  173,  176,  177,  178, 
and  189  remove  the  words  "Association 
of  Official  Analytical  Chemists,  2200 
Wilson  Blvd.,  suite  400,  Arlington,  VA 
22201-3301"  and  add  in  its  place  the 
words  "Association  of  Official 
Analytical  Chemists  International,  481 


North  Frederick  Ave.,  suite  500. 
Gaithersburg,  MD  20877-2504" 
wherever  it  appears. 

2.  In  parts  172,  173,  175,  176,  177. 
178, 180,  and  181  remove  the  phrase 
"Division  of  Food  and  Color  Additives," 
and  remove  the  mail  code  "(HFF-330)" 
and  add  in  its  place  "(HFS-200)" 
wherever  it  appears. 

Dated:  March  26, 1996. 
WUUam  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

IFR  Doc.  96-7919  Filed  4-1-%;  8:45  am) 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Trenbolone 
Acetate  and  Estradiol  Benzoate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Syntex 
Animal  Health.  The  NADA  provides  for 
use  of  an  ear  implant  containing 
trenbolone  acetate  and  estradiol 
benzoate  in  steers  fed  in  confinement 
for  slaughter  for  improved  feed 
efficiency. 

EFFECTIVE  DATE:  April  2.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell.  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PI.,    ' 
Rockville,  MD  20855.  301-827-0217. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Animal  Health,  Division  of  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  filed  NADA  141- 
043,  which  provides  for  us^  of  an  ear 
implant  consisting  of  8  pellets,  each 
pellet  containing  25  milligrams  (mg)  of 
trenbolone  acetate  and  3.5  mg  of 
estradiol  benzoate.  The  implant  is  used 
in  steers  fed  in  confinement  for 
slaughter  for  improved  feed  efficiency. 
The  NADA  is  approved  as  of  February 
22,  1996,  and  the  regulations  are 
amended  by  adding  new  21  CFR 
522.2478  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)),  this 
approval  qualifies  for  a  3-year  period  of 
marketing  exclusivity  beginning  on 
February  22, 1996,  because  new  clinical 
or  field  investigations  (other  than 
bioequivalence  or  residue  studies),  or 
human  food  safety  studies  (other  than 
bioequivalence  or  residue  studies) 
essential  to  the  approval  were 
conducted  or  sponsored  by  the 
applicant. 

"The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  §  522.2478  is  added  to  read  as 
follows: 

§  522.2478    Trenbolone  acetate  and 
estradiol  benzoate. 

(a)  Sponsor.  See  000033  in 
§  510.600(c)  of  this  chapter. 

(b)  Related  tolerance.  See  §§  556.240 
and  556.739  of  this  chapter. 

(c)  Conditions  of  use — (1)  Steers — (i) 
Amount.  200  milligrams  of  trenbolone 
acetate  and  28  milligrams  of  estradiol 
benzoate  (one  implant  consisting  of  8 
pellets,  each  pellet  containing  25 
milligrams  of  trenbolone  acetate  and  3.5 
milligrams  of  estradiol  benzoate)  per 
animal. 

(ii)  Indications  for  use.  For  improved 
feed  efficiency  in  steers  fed  in 
confinement  for  slaughter. 
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(iii)  Limitations.  Implant 
subcutaneously  in  ear  only. 
(2)  [Reserved] 

Dated:  March  14, 1996.  » 

Stephen  F.  Sundiof, 

Director,  Center  for  Veterinary  Medicine. 
IFR  Doc.  96-7901  Filed  4-1-96;  8:45  ami 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Nicarbazin,  Roxarsone,  and 
Lincomycin;  Nicarbazin  and 
Lincomycin;  Nicarbazin  and 
Roxarsone 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  three'abbreviated  new 
animal  drug  applications  (ANADA's) 
filed  by  Planalquimica  Industrial  Ltda. 
The  ANADA's  provide  for  use  of  single 
ingredient  nicarbazin,  roxarsone,  and 
lincomycin  Type  A  medicated  articles 
to  make  combination  drug  Type  C 
medicated  broiler  feeds  containing 
nicarbazin,  roxarsone,  and  lincomycin; 
nicarbazin  and  lincomycin;  or 
nicarbazin  and  roxarsone. 
EFFECTIVE  DATE:  April  2.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  McConnack,  Center  For 
Veterinary  Medicine  (HFV-128),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-594- 
1607. 

SUPPLEMENTARY  INFORMATION: 
Planalquimica  Industrial  Ltda.,  Rua  das 
Magnolias  nr.  2405,  Jardim  das 
Bandeiras,  CEP  13053-120,  Campinas, 
Sao  Paulo,  Brazil,  filed  the  following 
ANADA's: 

ANADA  200-170:  Nicarbazin  with 
roxarsone  and  lincomycin,  for  Type  C 
mfedicated  feeds,  as  an  aid  in  preventing 
outbreaks  of  cecal  (Eimeha  tenella)  and 
intestinal  (E  acervulina,  E.  maxima,  E. 
necathx.  and  E.  brunetti)  coccidiosis;  for 
increased  rate  of  weight  gain,  in  broiler 
chickens; 

ANADA  200-171:  Nicarbazin  and 
lincomycin,  for  Type  C  medicated  feeds, 
as  an  aid  in  preventing  outbreaks  of 
cecal  [E.  tenella)  and  intestinal  (E. 
acervulina,  E.  maxima,  E.  necatrix,  and 
E.  brunetti)  coccidiosis;  for  increased 
rate  of  weight  gain,  in  broiler  chickens; 

ANADA  200-172:  Nicarbazin  and 
roxarsone,  for  Type  C  medicated  feeds, 
as  an  aid  in  preventing  outbreaks  of 
cecal  (£.  tenella)  and  intestinal  (£. 


acervulina,  E.  maxima,  E.  necatrix.  and 
E.  brunetti)  coccidiosis;  for  increased 
rate  of  weight  gain,  in  broiler  chickens. 

The  ANADA's  provide  for  use  of 
previously  approved  single  ingredient 
Type  A  medicated  articles  to  make 
combination  drug  Type  C  medicated 
feeds.  Planalquimica's  ANADA  200-170 
is  approved  as  a  generic  copy  of  Merck 
Research  Laboratories'  NADA  107-997, 
ANADA  200-171  as  a  generic  copv  of 
Merck's  NADA  108-116,  and  ANADA 
200-172  as  a  generic  copy  of  Merck's 
108-115.  The  ANADA's  are  approved  as 
of  April  2,  1996,  and  the  regulations  are 
amended  in  21  CFR  558.366(c)  to  reflect 
the  approvals.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

These  approvals  are  for  use  of  Type  A 
medicated  articles  to  make  Type  C 
medicated  feeds.  Nicarbazin  and 
roxarsone  are  Catagory  II  drugs  which, 
as  provided  in  21  CFR  558.4,  require  an 
approved  Form  FDA  1900  for  making  a 
Type  C  medicated  feed.  Therefore,  use 
of  nicarbazin  to  make  combination  drug 
Type  C  medicated  feeds  as  provided  in 
ANADA  200-170,  200-171,  and  200- 
172  require  an  approved  Form  FDA 
1900. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857.  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d')(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impart  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 


§558.366    [Amended] 

2.  Section  558.366  Nicarbazin  is 
amended  in  the  table  in  paragraph  (c) 
under  the  "Sponsor "  column  for  the 
entries  "Lincomycin  2  (0.00044  pet)," 
"Roxarsone  22.7  (0.0025),"  and 
■Roxarsone  22.7  (0.0025)  plus 
lincomycin  2  (0.0004)"  by  removing 
"000006  "  and  adding  in  its  place 
'000006,  060728". 

Dated  March  19,  1996. 
Stephen  F.  Sundiof, 

Director,  Center  for  Veterinary  Medicine. 
(PR  Dor  96-7977  Filed  4-1-96;  8:45  ami 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  76  and  81 
RIN  1880-AA64 

State-Administered  Programs;  General 
Education  Provisions  Act — 
Enforcement 

AGENCY:  Department  of  Education. 
ACTION:  Final  Regulations;  Correction. 

SUMMARY:  On  September  6.  1995.  the 
Secretary  of  Education  published  in  the 
Federal  Register  (60  FR  46492)  final 
regulations  which  made  technical 
amendments  to  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  to  implement 
amendments  to  the  General  Education 
Provisions  Act  (GEPA)  made  by  the 
Improving  America's  Schools  Ad 
(lASA).  This  document  correcis 
authority  cites  under  Part  76.  State- 
Administered  Programs  and  Part  81. 
General  Education  Provisions  Act — 
Enforcement. 

EFFECTIVE  DATE:  This  correction  is 
effective  October  B  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronelle  Holloman,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W..  Room  3636,  ROB-3,  Washington, 
DC.  20202-4248.  Telephone:  (202)  205- 
3501.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Mondav  through  Friday 
SUPPLEMENTARY  INFORMATION:  The  final 
regulations  published  on  September  6 
stated  authority  citations  for  §§  76.703 
and  76.704  incorrectly,  included  an 
authority  citation  for  §  76.705.  which 
was  previously  redesignated,  and  failed 
to  include  authority  citations  for 
§§  76.708,  76.709  and  76.710.  Sections 
of  Part  81  were  also  previously 
redesignated  on  August  16,  1993  (58  FR 
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43472).  The  final  regulations  published 
on  September  6,  1995  did  not  reflect 
these  redesignations.  The  final 
regulations  are  corrected  as  follows: 

§§  76.708,  76.703,  76.704    [Corrected] 

1.  On  page  46494.  column  1, 
amendment  19.  §  76.708  is  added  to  the 
list  of  sections  for  which  the  authority 
citation  is  revised  and  §§  76.703  and 
76.704  are  removed  from  the  list. 

2.  An  amendment  is  added  revising 
the  authority  citations  for  §§  76.703  and 
76.704  to  read  "(Authority:  20  U.S.C. 
1221e-3,  3474.  6511(a)  and  31  U.S.C. 
6503)". 

§§  76.705,  76.709,  76.710    (Corrected] 

3.  On  page  46494,  column  1, 
amendment  27,  the  reference  to  §  76.705 
is  removed  and  §§  76.709  and  76.710  are 
added  in  its  place. 

4.  On  page  46494.  column  2, 
amendment  30  is  corrected  by  removing 
"81.24"  and  adding,  in  its  place, 
"81.34". 

5.  On  page  46494,  column  3,  and 
46495.  column  1.  amendments  43 
through  56.  are  corrected  by 
renumbering  the  sections  for  which  the 
authority  citations  are  revised  from 
sections  81.21  through  81.34  to  sections 
81.31  through  81.44.  respectively. 

Dated:  March  25,  1996. 
Donald  R.  Wurtz, 

Chief  Financial  Officer.  Ofpce  of  The  Chief 
Financial  Officer. 
IFR  Doc.  96-7943  Filed  4-1-96:  8:45  am) 

BILUNG  CODE  4000-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

40  CFR  Part  52 

[IL1 20-1 -681 9a;  FRL-5424-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

summary:  On  May  23, 1995,  and  June  7, 
1995.  the  Illinois  Environmental 
Protection  Agency  (lEPA)  submitted  an 
adopted  rule  and  supporting 
information  for  the  control  of  batch 
processes  as  a  requested  State 
Implementation  Plan  (SIP)  revision. 
This  rule  is  part  of  the  State's  control 
measures  for  volatile  organic  compound 
(VOC)  emissions,  for  the  Chicago  and 
East  St.  Louis  ozone  nonattainment 
areas,  and  is  intended  to  satisfy  part  of 
the  requirements  of  section  182(b)(2)  of 
the  Clean  Air  Act  (Act),  as  amended  in 
1990.  VOCs  are  air  pollutants  which 


combine  on  hot  summer  days  to  form 
ground-level  ozone,  commonly  known 
as  smog.  Ozone  pollution  is  of  particular 
concern  because  of  its  harmful  effects 
upon  lung  tissue  and  breathing 
passages.  This  regulation  requires  a 
reasonably  available  control  technology 
(RACT)  level  of  control  for  batch 
processes,  as  required  by  the  amended 
Act.  In  this  document,  USEPA  is 
approving  Illinois'  rule.  The  rationale 
for  the  approval  is  set  forth  in  this  final 
rule;  additional  information  is  available 
at  the  address  indicated  below. 
Elsewhere  in  this  Federal  Register 
USEPA  is  proposing  approval  and 
soliciting  public  comment  on  this 
requested  revision  to  the  SIP.  If  adverse 
comments  are  received  on  this  direct 
final  rule,  USEPA  will  withdraw  the 
final  rule  and  address  the  comments 
received  in  a  new  final  rule.  Unless  this 
final  rule  is  withdrawn,  no  further 
rulemaking  will  occur  on  this  requested 
SIP  revision. 

DATES:  This  final  rule  is  effective  June 
3,  1996,  unless  adverse  comments  are 
received  by  May  2, 1996.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  can  be 
mailed  to:  J.  Elmer  Bortzer.  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  Air  and 
Radiation  Division,  U.S.  Environmental 
Protection  Agency.  77  West  Jackson 
Boulevard.  Chicago,  Illinois,  60604. 

Copies  of  the  SIP  revision  request  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Steven  Rosenthal  at  (312) 
886-6052.  before  visiting  the  Region  5 
office.) 

U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago.  Illinois.  60604. 
FOR  FURTHER  INFORMATION  COtfTACV. 
Steven  Rosenthal,  Air  Programs  Branch 
(AR-18J)  (312)886-6052. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Act,  as  amended  in  1977, 
ozone  nonattainment  areas  were 
required  to  adopt  RACT  for  sources  of 
VC)C  emissions.  USEPA  issued  three 
sets  of  control  technique  guidelines 
(CTGs)  documents,  establishing  a 
"presumptive  norm"  for  RACT  for 
various  categories  of  VOC  sources.  The 
three  sets  of  CTGs  were  (1)  Group  I — 
issued  before  January  1978  (15  CTGs); 
(2)  Group  11— issued  in  1978  (9  CTGs); 
and  (3)  Group  III — issued  in  the  early 
1980's  (5  CTGs).  Those  sources  not 
covered  by  a  CTG  were  called  non-CTG 
sources.  USEPA  determined  that  an 


area's  SIP-approved  attainment  date 
established  which  RACT  rules  the  area 
needed  to  adopt  and  implement.  In 
those  areas  where  the  State  sought  an 
extension  of  the  attainment  date  under 
section  172(a)(2)  to  as  late  as  December 
31,  1987,  RACT  was  required  for  all 
CTG  sources  and  for  all  major  (100  tons 
per  year  or  more  of  VOC  emissions 
under  the  pre-amended  Act)  non-CTG 
sources.  Illinois  sought  and  received 
such  an  extension  for  the  Chicago  area. 

Section  182(b)(2)  of  the  Act  as 
amended  in  1990  requires  States  to 
adopt  RACT  rules  for  all  areas 
designated  nonattainment  for  ozone  and 
classified  as  moderate  or  above.  There 
are  three  parts  to  the  section  182(b)(2) 
RACT  requirement:  (1)  RACT  for 
sources  covered  by  an  existing  CTG — 
i.e.,  a  CTG  issued  prior  to  the  enactment 
of  the  amended  Act  of  1990;  (2)  RACT 
for  sources  covered  by  a  post-enactment 
CTG;  and  (3)  all  major  sources  not 
covered  by  a  CTG.  These  section 
182(b)(2)  RACT  requirements  are 
referred  to  as  the  RACT  "catch-up" 
requirements. 

Section  183  of  the  amended  Act 
requires  USEPA  to  issue  CTGs  for  13 
source  categories  by  November  15,  1993. 
A  CTG  was  published  by  this  date  for 
two  source  categories — Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  Reactors  and 
Distillation;  however,  the  CTGs  for  the 
remaining  source  categories  have  not 
been  completed.  The  amended  Act 
requires  States  to  submit  rules  for 
sources  covered  by  a  post-enactment 
CTG  in  accordance  with  a  schedule 
specified  in  a  CTG  document. 
Accordingly,  States  must  submit  a 
RACT  rule  for  SOCMI  reactor  processes 
and  distillation  operations  before  March 
23,  1994. 

The  USEPA  created  a  CTG  document 
as  Appendix  E  to  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990.  (57 
PR  18070.  18077.  April  28,  1992).  In 
Appendix  E.  USEPA  interpreted  the  Act 
to  allow  a  State  to  submit  a  non-CTG 
rule  by  November  15.  1992,  or  to  defer 
submittal  of  a  RACT  rule  for  sources 
that  the  State  anticipated  would  be 
covered  by  a  post-enactment  CTG,  based 
on  the  list  of  CTGs  USEPA  expected  to 
issue  to  meet  the  requirement  in  section 
183.  Appendix  E  states  that  if  USEPA 
fails  to  issue  a  CTG  by  November  15, 
1993  (which  it  did  for  11  source 
categories),  the  responsibility  shifts  to 
the  State  to  submit  a  non-CTG  RACT 
rule  for  those  sources  by  November  15, 
1994.  In  accordance  with  section 
182(b)(2).  implementation  of  that  RACT 
rule  should  occur  by  May  31, 1995. 
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On  May  23,  1995,  and  June  7.  1995, 
lEPA  submitted  adopted  VOC  rules  and 
supporting  information  for  the  control 
of  batch  processes  in  the  Chicago  ozone 
severe  nonattainment  area  and  the 
Metro-East  (East  St.  Louis)  ozone 
moderate  nonattainment  area.  These 
rules  were  intended  to  satisfy,  in  part, 
the  major  non-CTG  control  requirements 
of  section  182(b)(2). 

Evaluation  of  Rules 

Subpart  B:  Definitions 

Illinois  has  added  the  following  four 
definitions  to  Subpart  B:  "Batch 
Operation,"  "Batch  Process  Train," 
"Process  Vent."  and  "Single  Unit 
Operation."  These  definitions 
accurately  describe  the  specified  terms 
and  are  necessary  for  implementation  of 
the  batch  process  rules,  "These 
definitions  are.  therefore,  approvable. 

Subpart  V:  Batch  Operations  and  Air 
Oxidation  Processes 

Subpart  V  of  Part  218  (for  the  Chicago 
area)  and  Part  219  (for  the  East  St.  Louis 
area)  have  been  amended  with  rules 
covering  batch  processes.  USEPA 
guidance  on  batch  processes  is 
contained  in  "Control  of  Volatile 
Organic  Compound  Emissions  from 
Batch  Processes — Alternative  Control 
Techniques  Information  Document" 
(ACT). 

Section  218/219.500  Applicability  for 
Batch  Operations — This  rule  applies  to 
process  vents  associated  with  batch 
operations  at  sources  identified  by 
specified  standard  industrial 
classification  (SIC)  codes  and  to  all 
batch  operations  at  Stepan  Company's 
Millsdale  manufacturing  facility  in 
Elwood,  Illinois.  This  rule  does  not 
apply  to  any  emission  unit  included 
within  the  category  specified  in  Subpart 
B:  Organic  Emissions  from  Storage  and 
Loading  Operations  and  Subpart  T: 
Pharmaceutical  Operations.  A  July  28, 
1995.  letter  from  Bharat  Mathur,  Chief, 
Bureau  of  Air  for  lEPA,  to  Stephen 
Rothblatt,  Chief  Regulation 
Development  Branch  for  Region  5 
USEPA  clarifies  that"*   *   *   for 
purposes  of  the  rule  for  Batch 
Operations,  otherwise  applicable  unit 
operations  within  a  batch  process 
remain  subject  to  Subpart  V  (and  not  B), 
even  if  the  unit  operation  performs  what 
could  be  considered  storage  as  some 
part  of  its  operation.  More  specifically, 
those  unit  operations  which  form  the 
batch  process  train  are  covered  by 
Subpart  V."  The  rule  also  does  not 
apply  to  Air  Oxidation  processes,  which 
are  regulated  by  sections  218/520-526, 
and  emission  units  included  within  an 
Early  Reduction  Program  (as  specified 


in  40  CFR  Part  63)  with  a  timely 
enforceable  commitment  approved  by 
USEPA.  Any  single  unit  operation 
within  a  batch  operation  and  any  batch 
process  train  containing  process  vents 
with  de  minimis  emissions  are  exempt 
from  the  control  requirements  of  this 
Subpart. 

The  applicabiUty  equations  in 
subsection  (e)  of  Sections  218/219.500, 
which  require  the  calculation  of 
uncontrolled  total  annual  mass 
emissions  and  flow  rate  value,  are  used 
to  determine  whether  a  single  unit 
operation  or  a  batch  process  train  is 
subject  to  the  control  requirements  in 
Sections  218/219.501.  These 
applicability  equations,  which  are 
consistent  with  the  equations  in  the 
ACT.  establish  which  vent  streams  are 
feasible  to  control. 

Section  218/219.501  Control 
Requirements  for  Batch  Operations — 
Any  individual  unit  operation  within  a 
batch  process  train  determined  to  be 
subject  to  these  control  requirements 
must  reduce  uncontrolled  VOC 
emissions  by  an  overall  efficiency  of  at 
least  90  percent  or  emit  less  than  20 
parts  per  million  by  volume  (ppmv). 
Similarly,  any  batch  process  train 
determined  to  be  subject  to  these  control 
requirements  must  reduce  uncontrolled 
VC)C  emissions  by  an  overall  efficiency 
of  at  least  90  percent  or  emit  less  than 
20  parts  per  million  by  volume  (ppmv). 
The  ppmv  limit  is  also  clarified  in 
lEPA's  July  28,  1995.  letter.  If  a  source 
has  installed  a  control  device  prior  to 
March  15,  1995.  that  source  can  meet  an 
81  percent  control  efficiency — as 
opposed  to  90  percent — until  no  later 
than  December  31.  1999.  at  which  time 
the  90  percent/20  ppmv  requirement  is 
put  into  effect.  These  control 
requirements  are  generally  consistent 
with  the  guidance  in  USEPA's  ACT 
document. 

Section  218/219.502  Determination  of 
Uncontrolled  Total  Annual  mass 
Emissions  and  Average  Flow  Rate 
Values  for  Batch  Operations — This 
section  establishes  the  way  in  which 
total  annual  mass  emissions  and  average 
Howrate  are  to  be  determined.  These 
parameters  are  used  to  establish 
applicability  of  the  control  requirements 
to  single  unit  batch  operation  and  a 
batch  process  train. 

Section  218/219.503  Performance  and 
Testing  Requirements  for  Batch 
Operations — Batch  Operations  must  be 
run  at  representative  operating 
conditions  and  flow  rates  during  any 
performance  test  and  the  methods  in  40 
CFR  60  Appendix  A  must  be  used  to 
determine  compliance  with  the  percent 
reduction  efficiency  and  ppmv 
requirement  in  Section  501.  Subsection 


503(h)  allows  "an  alternative  test 
method  or  procedures  to  demonstrate 
compliance  with  the  control 
requirements  set  forth  in  Section  501  of 
this  Subpart.  Such  method  or 
procedures  shall  be  approved  by  the 
Agency  and  USEPA  as  evidenced  by 
federally  enforceable  permit 
conditions.  '  The  procedures  for 
USEPA's  review  and  approval  of  these 
alternative  test  methods  and  procedures 
are  specified  in  a  September  13.  1995, 
letter  from  lEPA  to  Region  5  of  the 
USEPA. 

Section  218.504  Monitoring 
requirements  for  Batch  Operations — 
This  section  specifies  monitoring 
devices  and  parameters  to  be 
measured — depending  upon  the  control 
device  used.  Subsection  504(g)  allows  a 
source  to  monitor  by  an  alternative 
method  and  to  monitor  parameters  other 
than  those  listed  in  subsections  (a) 
through  (f)  in  this  section.  "Such 
alternative  method  or  parameters  shall 
be  contained  in  the  source's  operating 
permit  as  federally  enforceable  permit 
conditions.  "  The  procedures  for 
USEPA's  review  and  approval  of  these 
alternative  monitoring  methods  and 
parameters  are  specified  in  a  September 
13.  1995,  letter  from  lEPA  to  Region  5 
of  the  USEPA. 

Section  218/219.505— Reporting  and 
Recordkeeping  for  Batch  Operations — 
Sources  that  are  exempt  because  their 
emissions  are  lower  than  the  cut-off 
must  keep  records  of,  and  document, 
their  total  annual  mass  emissions  and 
average  flowrate.  Sources  subject  to  the 
control  requirements  in  Section  501 
must  keep  the  records  specified  in 
Subsection  505(c)  (which  are  dependent 
upon  the  type  of  control  device  in  use). 
Subsection  505(e)  allows  a  source  to 
maintain  alternative  records  other  than 
those  listed  in  subsection  505(c)  and 
states  "Any  alternative  recordkeeping 
shall  be  approved  by  the  Agency  and 
USEPA  and  shall  be  contained  in  the 
source's  operating  permit  as  federally 
enforceable  permit  conditions."  The 
procedures  for  USEPA  s  review  and 
approval  of  these  alternative  monitoring 
methods  and  parameters  are  specified  in 
a  September  13,  1995.  letter  from  lEPA 
to  Region  5  of  USEPA. 

Section  218/219.506  Compfiance 
Date — Compliance  with  this  rule  is 
required  by  March  15,  1996. 

Final  Rulemaking  Action 

Illinois'  rules  for  batch  operations  are 
generally  consistent  with  USEPA's 
guidance  in  the  ACT  for  this  category 
and  are  therefore  considered  to 
constitute  RACT.  USEPA  therefore 
approves  these  rules  in  Part  218  (for  the 
Chicago  ozone  nonattainment  area),  in 
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Part  219  (for  the  East  St.  Louis  ozone 
nonattainment  area)  and  the  related 
definitions  in  Part  211  that  were 
submitted  on  May  23,  1995.  and  June  7, 
1995. 

Because  USEPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal.  The 
action  will  become  effective  on  June  3. 
1996.  However,  if  we  receive  adverse 
comments  by  May  2.  1996,  then  USEPA 
will  publish  a  document  that  withdraws 
this  final  action.  If  no  request  for  a 
public  hearing  has  been  received. 
USEPA  will  address  the  pubUc 
comments  received  in  a  new  final  rule 
on  the  requested  SIP  revision  based  on 
the  proposed  rule  located  in  the 
proposed  rules  section  of  this  Federal 
Register.  If  a  public  hearing  is 
requested.  USEPA  will  publish  a 
document  announcing  a  pubUc  hearing 
and  reopening  the  public  comment 
period  until  30  days  after  the  public 
hearing.  At  the  conclusion  of  this 
additional  public  comment  period, 
USEPA  will  publish  a  final  rule 
responding  to  the  public  comments 
received  and  announcing  final  action. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4,  1993, 
memorandum  from  Michael  H.  Shapiro, 
former  Acting  Assistant  Administrator 
for  the  Office  of  Air  and  Radiation.  A 
July  10.  1995.  memorandum  from  Mary 
D.  Nichols.  Assistant  Administrator  for 
the  Office  of  Air  and  Radiation  explains 
that  the  authority  to  approve/disapprove 
SIPs  has  been  delegated  to  the  Regional 
Administrators  for  Table  3  actions.  The 
Office  of  Management  and  Budget  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory'  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22.  1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  horn 


and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  million  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  govenunents  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  USEPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  state  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 
427  U.S.  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 


Final  Rule:  Direct  Final  Approval  of 
Illinois'  Batch  Operations  Rules.  Page  11 
of  13. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  3,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovenmiental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  17, 1996. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52.  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.  C.  7401  7671q. 

Subpart  O— (llinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(121)  to  read  as 
follows: 

§  52.720    Identification  of  plan. 

»         »         *         •         «     . 

(c)*   *  * 

(121)  On  May  23,  1995,  and  June  7, 
1995,  the  State  submitted  volatile 
organic  compound  control  regulations 
for  incorporation  in  the  Illinois  State 
Implementation  Plan  for  ozone. 

(i)  Incorporation  by  reference. 

(A)  Title  35:  Environmental 
Protection.  Subtitle  B:  Air  Pollution, 
Chapter  I:  Pollution  Control  Board, 
Subchapter  c:  Emission  Standards  and 
Limitations  for  Stationary  Sources,  Part 
211:  Definitions  and  General  Provisions, 
Subpart  B:  Definitions,  Sections 
211.695,  211.696,  211.5245,  211.6025. 
These  sections  were  adopted  on  May  4. 
1995,  Amended  at  19  III.  Reg.  7344,  and 
effective  May  22. 1995. 

(B)  Title  35:  Environmental 
Protection,  Subtitle  B:  Air  Pollution, 
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Chapter  I:  Pollution  Control  Board, 
Subchapter  c:  Emission  Standards  and 
Limitations  for  Stationary  Sources,  Part 
218:  Organic  Material  Emission 
Standards  and  Limitations  for  the 
Chicago  Area,  Subpart  V:  218.500, 

218.501.  218.502,  218.503,  218.504, 

218.505,  218.506.  These  sections  were 
adopted  on  May  4,  1995,  Amended  at  19 
111.  Reg.  7359,  and  effective  May  22, 
1995. 

(C)  Title  35:  Environmental 
Protection,  Subtitle  B:  Air  Pollution, 
Chapter  I:  Pollution  Control  Board, 
Subchapter  c:  Emission  Standards  and 
Limitations  for  Stationary  Sources,  Part 
219:  Organic  Material  Emission 
Standards  and  Limitations  for  the  Metro 
East  Area,  Subpart  V;  219.500,  219.501, 

219.502,  219.503,  219.504,  219.505, 

219.506.  These  sections  were  adopted 
on  May  4, 1995,  Amended  at  19  111.  Reg. 
7385.  and  effective  May  22,  1995. 

•        •        •         *        * 

[FR  Doc.  96-7904  Filed  4-1-96;  8:45  am) 
BILUNGCOOE  66<fr-50-P 


40  CFR  Part  52 

nN55-1 -7076a;  FRL-6435-8] 

Approval  And  Promulgation  of 
Impiementation  Plan  For  Irnllana 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

summary:  On  October  25,  1994,  the 
Indiana  Department  of  Environmental 
Management  (IDEM)  submitted  a 
proposed  amendment  to  the  State 
implementation  plan  (SIP)  containing 
Source  Specific  Operating  Agreement 
(SSOA)  regulations  (326  lAC  2-9).  This 
regulation  has  been  developed  to 
establish  federally  enforceable 
conditions  for  industrial  or  commercial 
surface  coating  operations,  graphic  arts 
operations,  or  grain  elevators  by  limiting 
potential  emissions  below  the  title  V 
major  source  threshold  levels.  In  this 
action,  USEPA  approves  326  lAC  2-9- 
1  and  326  L\C  2-9-2(a),  (b),  and  (e)  of 
Indiana's  SSOA  regulation  for 
establishing  federally  enforceable 
conditions  for  these  source  categories. 
In  the  proposed  rules  section  of  this 
Federal  Register,  USEPA  is  proposing 
approval  of  and  soliciting  public 
comment  on  these  requested  SIP 
revisions.  If  adverse  comments  are 
received  on  this  direct  final  rule, 
USEPA  will  withdraw  this  final  rule 
and  address  the  comments  received  in 
a  final  rule  on  the  related  proposed  rule 
which  is  being  published  in  the 
proposed  rules  section  of  this  Federal 
Register.  Unless  this  final  rule  is 


withdrawn,  no  further  rulemaking  will 
occur  on  this  requested  SIP  revision. 
DATES:  This  action  will  be  effective  June 
3,  1996,  unless  adverse  or  critical 
comments  are  received  by  May  2, 1996. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  can  be  mailed  to 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch,  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard  (AR-18J1, 
Chicago,  Illinois  60604. 

Copies  of  the  State's  submittal  and 
USEPA's  technical  support  document 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  United  States  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard  (AR-18J),  Chicago,  Illinois 
60604. 

A  copy  of  this  SIP  revision  is  also 
available  at  the  following  location: 
Office  of  Air  and  Radiation,  Docket  and 
Information  Center  (Air  Docket  6102), 
room  M1500,  USEPA,  401  M  Street  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova,  USEPA  IAR-18J),  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604, (312)  886-3189. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Indiana  SSOA  program  will  be  a 
major  mechanism  in  limiting  potential 
to  emit  for  sources  enabling  them  to 
remain  below  the  applicability 
threshold  for  the  operating  permits 
program  of  title  V  of  the  Clean  Air  Act 
(CAA).  The  federal  title  V  regulation  is 
codified  in  40  CFR  part  70  and  the  State 
of  Indiana's  title  V  program  is  codified 
in  326  lAC  2-7.  The  title  V  program 
could  encompass  a  large  number  of 
sources  and  could  be  a  resource  burden 
on  the  State  and  smaller  title  V  sources 
State  mechanisms  to  establish  federally 
enforceable  limits  on  sources'  potential 
to  emit  below  the  title  V  threshold  will 
enable  a  State  to  reduce  resource 
burdens. 

n.  This  Action 

IDEM  has  adopted  a  SSOA  program 
regulation  in  326  lAC  2-9  to  provide 
certain  source  categories  the 
opportunity  to  be  subject  to  generic 
enforceable  limits  on  potential  to  emit. 
326  lAC  2-9-1  applies  to  all  sources 
subject  to  the  SSOA  program,  unless 
otherwise  specified  in  326  lAC  2-9-2. 
The  subsections  of  326  lAC  2-9-2  apply 
to  the  specific  source  categories.  In  this 
action,  USEPA  takes  action  on 


subsections  326  lAC  2-9-2(a),  (b),  and 
(e).  Sources  will  be  able  to  apply  for  an 
operating  agreement  under  this  program 
to  limit  their  potential  to  emit  to  below 
the  title  V  threshold  level(s).  This  will 
provide  a  less  resource-intensive 
alternative  to  the  title  V  or  Federally 
Enforceable  State  Operating  Permit 
(FESOP)  programs  for  both  sources  and 
the  permitting  authority  for  specific 
source  categories  that  typically  have 
actual  emissions  far  below  their 
potential  to  emit.  The  following  is  an 
analysis  of  the  SSOA  program  for  each 
source  category  it  entails.  This  analysis 
will  compare  the  SSOA  program  to  the 
October  15,  1993,  USEPA  polic7 
memorandum  titled  "Guidance  for  State 
Rules  for  Optional  Federally- 
Enforceable  Emissions  Limits  Based  on 
Volatile  Organic  Compound  (VOC) 
Use",  from  D.  Kent  Berry,  Acting 
Director  of  the  Air  Quality  Management 
Division,  where  appropriate. 

In  this  action,  USEPA  proposes 
approval  of  the  SIP  revision  request 
submitted  to  USEPA  on  October  25, 
1994,  and  revised  on  January  16,  1996, 
for  the  326  lAC  2-9  regulation  because 
the  regulation  is  adequate  to  limit 
potential  emissions  of  industrial  or 
commercial  surface  coating  operations, 
graphic  arts  operations,  and  grain 
elevators  to  below  the  title  V  threshold 
level. 

1.  Industrial  or  Commercial  Surface 
Coating  Operations  or  Graphic  Arts 
Operations 

This  portion  of  the  SSOA  regulation 
has  been  divided  into  2  subcategories. 
The  first  subcategory  (326  lAC  2-9-2(a)) 
is  for  eligible  surface  coating  or  graphic 
arts  sources  which  are  not  modifications 
to  major  sources  in  Lake  or  Porter 
County  subject  to  326  L\C  2-3-3  and 
which  are  not  subject  to  326  lAC  8-2  or 
8-5-5.  The  second  subcategory  (326  lAC 
2-9-2(b))  is  for  any  eligible  surface 
coating  or  graphic  arts  sources.  USEPA 
proposes  approval  of  326  lAC  2-9-2(a) 
and  (b). 

a.  326  lAC  2-9-2(a) 

This  section  allows  industrial  or 
commercial  surface  coating  operations 
or  graphic  arts  operations  who  wish  to 
opt  into  the  SSOA  program  to  lim.it  their 
VOC  or  hazardous  air  pollutant  (HAP) 
emissions  to  less  than  the  major  source 
threshold.  326  L\C  2-9-2(a)(l)  limits 
the  total  amount  of  VOC  delivered  to  a 
source  less  the  amount  of  VOC  shipped 
off  the  site  to  2  tons  per  month  (tpm)  or 
less  (this  equals  24  tons  per  year  (tpyj). 
326  lAC  2-9-2(a)(l)  limits  the  total 
amount  of  HAPs  delivered  to  a  source 
less  the  amount  of  HAP  shipped  off  the 
site  to  0.2  tpm  (2.4  tpy)  for  a  single  HAP 
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and  0.3  tpm  (6  tpy)  for  any  combination 
of  HAPs.  The  following  are 
recordkeeping  and  reporting 
requirements  for  sources  subject  to  326 
lAC  2-9-2(a): 

i.  326  lAC  2-9-l(f)  requires  sources  to 
prepare  and  maintain  (1)  monthly 
consumption  records  of  all  materials 
used  that  contain  VCXZs  or  HAPs, 
including  the  VOC  or  individual  "HAP 
content  of  each  such  material;  (2) 
records  summarizing  all  VOC  and 
individual  HAP  emissions  on  a  monthly 
basis:  and  (3)  all  purchase  orders  and 
invoices  for  any  VOC  or  HAP  containing 
material. 

ii.  326  LAC  2-9-2(a)(4)  requires 
sources  to  provide  a  summation  of  VOC 
and  individual  HAP  emissions  to  IDEM 
on  a  monthly  basis.  This  paragraph  also 
requires  an  annual  notice  which 
includes  an  inventory  listing  monthly 
VOC  and  HAP  totals  and  total  VOC  and 
HAP  emissions  for  the  previous  12 
months. 

iii.  326  lAC  2-9-2(a)(3)  requires 
sources  to  maintain  purchase  orders  and 
invoices  for  any  VOC  or  HAP  containing 
material  used. 

iv.  326  lAC  2-9-1  (gl  states  that  any 
records  required  to  be  kept  by  a  source 
shall  be  maintained  at  the  site  for  at 
least  5  years  and  shall  be  made  available 
for  inspection  bv  IDEM  upon  request. 

V.  326  lAC  2-"9-l(h)  requires  any 
source  subject  to  a  SSOA  to  report  to 
IDEM  any  exceedance  of  a  requirement 
contain  in  the  SSOA  or  the  SSOA 
regulation  within  one  week  of  its 
occiurence 

vi.  326  lAC  2-9-1  (c)  requires  SSOA 
requests  to  be  signed  by  a  responsible 
official  who  shall  certify  that  the 
information  contained  in  the  request  is 
accurate,  true,  and  complete. 

These  requirements  are  consistent 
with  the  guidelines  outlined  in  the 
October  15,  1993,  D.  Kent  Berry 
memorandum. 

b.  326  lAC  2-9-2(b) 

This  section  allows  industrial  or 
commercial  surface  coating  operations 
or  graphic  arts  operations  who  wish  to 
opt  into  the  SSOA  program  to  limit  their 
VOC  or  HAP  emissions  to  less  than  25 
percent  of  the  major  source  threshold. 

326  lAC  2-9-2(b)(l)  limits  the  total 
amount  of  VOC  delivered  to  a  source 
less  the  amoimt  of  VOC  shipped  off  the 
site  to  15  pounds  per  day  (lb/day)  or 
less  (2. "4  tpy)  for  sources  located 
outside  Lake  or  Porter  County  and  to  7 
lb/day  (1.28  tpy)  for  sources  located  in 
Lake  or  Porter  County.  326  lAC  2-9- 
2(a)(1)  limits  the  total  amount  of  HAPs 
delivered  to  a  source  less  the  amount  of 
HAP  shipped  off  the  site  to  3  lb/day 
(0.55  tpy)  for  a  single  HAP  and  7  lb/ day 


(1.28  tpy)  for  any  combination  of  HAPs. 
326  L\C  2-9-2(b)  has  the  same 
requirements  as  326  lAC  2-9-2(a) 
except  that  a  monthly  siunmation  of 
VOC  and  individual  HAP  emissions  is 
not  required.  An  annual  summation  of 
VOC  and  HAP  emissions  is  required  in 
this  subsection.  This  is  consistent  w\\h 
the  guidelines  outlined  in  the  October 
15, 1993,  D.  Kent  Berry  memorandum. 

2.  Grain  Elevators  . 

This  portion  of  the  SSOA  regulation 
has  been  divided  into  2  subcategories. 
The  first  subcategory  (326  L\C  2-9- 
2(e)(1))  is  for  grain  elevators  with  a 
storage  capacity  of  less  than  1,000,000 
U.S.  bushels  and  an  annual  throughput 
of  less  than  3,000,000  U.S.  bushels.  The 
second  subcategory  (326  lAC  2-9- 
2(e)(2))  is  for  grain  elevators  with  a 
storage  capacity  of  between  than 
1,000,000  and  2,500,000  U.S.  bushels 
and  an  annual  throughput  of  less  than 
10,000.000  U.S.  bushels.  USEPA 
proposes  approval  of  326  lAC  2-9-2(e). 

Title  V  applicability  major  source 
threshold  level  for  particulate  matter  is 
100  tpy  and  will  be  based  on  PMio 
emissions.  The  Indiana  Title  V 
regulation  allows  source  subject  to  326 
lAC  2-9  to  be  exempt  from  Title  V.  The 
throughput  limit  of  326  L\C  2-9-2(e)(l), 
when  caJculated  with  accepted  emission 
factors  for  this  type  of  source,  is 
sufficient  to  limit  the  potential  to  emit 
of  PMio  from  a  grain  elevator  to  below 
the  Title  V  threshold  level.  The 
throughput  limit  and  the  control 
requirements  of  326  lAC  2-9-2(e)(2), 
when  calculated  with  accepted  emission 
factors  for  this  type  of  source,  are 
sufficient  to  limit  the  potential  to  emit 
of  PMio  from  a  grain  elevator  to  below 
the  Title  V  threshold  level. 

Based  on  the  issues  outlined  above. 
USEPA  proposes  approval  of  326  lAC  2- 
9-2(e)  in  this  action. 

3.  Conclusion 

326  lAC  2-9  limits  source  emissions 
below  the  major  source  threshold  level 
and  requires  monthly  or  annual 
reporting  requirements.  USEPA 
proposes  approval  of  326  lAC  2-9-1,  2- 
9-2(a),  and  2-9-2(b)  of  the  Indiana 
SSOA  program,  which  provide 
industrial  or  commercial  surface  coating 
operations  and  graphic  arts  operations 
the  opportunity  to  be  subject  to  generic 
enforceable  limits  on  potential  to  emit. 
These  portions  of  the  regulation  are 
consistent  with  the  October  15,  1993, 
USEPA  memorandum  titled  "Guidance 
for  State  Rules  for  Optional  Federally- 
Enforceable  Emissions  Limits  Based  on 
Volatile  Organic  Compound  (VOC) 
Use".  EPA  also  proposes  approval  of 
326  L\C  2-9-2(e),  which  provides  grain 


elevators  the  opportunity  to  be  subject 
to  generic  enforceable  limits  on 
potential  to  emit. 

m.  Rulemaking  Action 

The  USEPA  approves  the  plan 
revisions  submitted  on  October  25. 
1994,  to  implement  326  lAC  2-9-1  and 
326  L\C  2-9-2(a).  (b),  and  (e)  of  the 
SSOA  regulations.  Each  of  the  program 
elements  mentioned  above  were 
properly  addressed.  The  USEPA  is 
publishing  this  action  without  prior 
proposal  because  USEPA  views  this 
action  as  a  noncontroversial  revision 
and  anticipates  no  adverse  comments. 
However,  USEPA  is  pubhshing  a 
separate  document  in  this  Federal 
Register  publication,  which  constitutes 
a  "proposed  approval"  of  the  requested 
SEP  revision  and  clarifies  that  the 
rulemaking  will  not  be  deemed  final  if 
timely  adverse  or  critical  comments  are 
filed.  The  "direct  final"  approval  shall 
be  effective  on  June  3.  1996,  unless 
USEPA  receives  adverse  or  critical 
comments  by  May  2, 1996. 

If  USEPA  receives  comments  adverse 
to  or  critical  of  the  approval  discussed 
above,  USEPA  will  withdraw  this 
approval  before  its  effective  date,  and 
publish  a  subsequent  final  rule  which 
withdraws  this  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 
document. 

Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received, 
USEPA  hereby  advises  the  public  that 
this  action  wall  be  effective  on  June  3, 
1996.  The  Office  of  Management  and 
Budget  has  exempted  this  action  from 
review  under  Executive  Order  12866. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements 

IV.  Regulatory  Flexibility 

Under  the  Regulatory-  Flexibility  Act, 
5  U.S.C.  §600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  ansilysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
§§603  and  604  Alternately,  USEPA 
may  certify  that  the  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 
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SEP  approvals  under  Section  110  and 
Subchapter  I,  Part  D.  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA.  427  U.S. 
246,  256-66  (1976). 

V.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  anyproposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  miUion  or  more. 
Under  Section  205,  the  USEPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  USEPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves 
programs  that  are  not  Federal  mandates. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  the 
private  sector,  result  fi-om  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Lead, 
Particulate  matter.  Sulfur  dioxide, 
Volatile  organic  compovinds. 

Dated:  February  12,  1996. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 


PART  52— {AIMENDED] 

1  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(105)  to  read  as 
follows: 

§52.770    Identification  Of  plan. 

•        •        *        *        * 

(c)*   *   * 

(105)  On  October  25.  1994,  the 
Indiana  Department  of  Environmental 
Management  submitted  a  requested 
revision  to  the  Indiana  State 
Implementation  Plan  in  the  form  of 
Source  Specific  Operating  Agreement 
(SSOA)  regulations.  The  SSOA 
regulations  are  intended  to  limit  the 
potential  lo  emit  for  a  source  to  below 
the  threshold  level  of  Title  V  of  the 
Clean  Air  Act.  This  revision  took  the 
form  of  an  amendment  to  title  326:  Air 
Pollution  Control  Board  of  the  Indiana 
Administrative  Code  (326  lAC)  2-9-1, 
2-9-2(a),  2-9-2(b),  and  2-9-2(e)  Source 
Specific  Operating  Agreement  Program 

1 1)  Incorporation  by  reference.  326  Indiana 
Administrative  Code  2-9.  Sections  1.  2(a). 
2(b),  and  2(e).  Adopted  by  the  Indiana  Air 
Pollution  Control  Board  March  10,  1994. 
Signed  by  the  Secretary  of  State  May  25. 
1994.  Effective  June  24,  1994.  Published  at 
Indiana  Register.  Volume  17,  Number  10, 
July  1,  1994. 

[PR  Doc.  96-7907  Filed  4-1-96;  8:45  am] 
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40  CFR  Part  52 
[KY20-1-©612a:  FRL-6447-«] 

Approval  and  Promulgation  of 
Implementation  Plans  Kentucky: 
Approval  of  Revisions  to  the  Kentucky 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Kentucky  State  Implementation  Plan 
(SIP)  submitted  on  June  15,  1983,  by  the 
Commonwealth  of  Kentucky  throu^ 
the  Natural  Resources  and 
Environmental  Protection  Cabinet 
(Cabinet).  The  revisions  pertain  to 
Kentucky  regulations  401  KAR  50:025. 
Classification  of  counties,  and  401  KAR 
61:015,  Existing  indirect  heat 
exchangers.  The  purpose  of  these 
revisions  is  to  reclassify  McCracken 
County  from  a  Class  1  area  to  a  Class  lA 
area,  with  respect  to  sulfur  dioxide 
(SO:),  and  to  allow  a  relaxation  of  the 


SO2  emission  limit  in  McCracken 
County. 

DATES:  This  action  is  effective  June  3. 
1996,  unless  notice  is  received  bv  May 
2.  1996,  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin, 
Regulatory  Planning  and  Development 
Section.  Air  Programs  Branch.  Air. 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.  Atlanta.  Georgia  30365 

Copies  of  the  documents  relative  to 
this  action  are  available  for  pubUc 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
.\gency,  401  M  Street.  SW, 
Washington  DC  20460. 
Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch.  345 
Courtland  Street,  Atlanta,  Georgia 
30365. 
Natural  Resources  and  Environmental 
Protection  Cabinet.  Department  for 
Environmental  Protection,  Division 
for  Air  Quality.  803  Schenkel  Lane, 
Frankfort.  Kentucky  40601-1403. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Scott  M.  .Martin,  Regulatory 
Planning  and  Development  Section.  Air 
Programs  Branch.  Air  Pesticides  and 
Toxics  Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  ext.  4216. 
SUPPLEMENTARY  INFORMATION:  On  June 
15,  1983.  the  Commonwealth  of 
Kentucky  through  the  Cabinet  submitted 
revisions  to  the  SO2  SIP.  The  revisions 
pertain  to  Kentucky  regulations  401 
K.A.R  50:025.  Classification  of  coimties. 
and  401  1C\R  61:015,  Existing  indirect 
heat  exchangers.  The  purpose  of  these 
revisions  is  to  reclassify  McCracken 
County  from  a  Class  I  area  to  a  Class  L^ 
area,  with  respect  to  SO2,  and  to  allow 
a  relaxation  of  the  SO2  emission  limit  in 
McCracken  County.  The  revisions  are 
described  below: 

(1)  401  KAR  50:025.  Classification  of 
Counties 

On  luly  2.  1982.  McCracken  County 
was  redesignated  by  the  EPA  from  non- 
attainment  to  attainment  for  SOi.  The 
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Kentucky  Division  of  Air  Pollution  has 
determined  that  the  relaxed  emission 
limitations  contained  in  these 
amendments  will  not  affect  the  SO2  air 
quality  of  McCracken  County 
sufficiently  to  cause  a  threat  to  its 
environment  or  to  the  health  and 
welfare  of  its  citizens.  Therefore,  the 
revision  changes  McCracken  County's 
classification,  with  respect  to  SO2,  from 
Class  I  to  Class  LA. 

(2)  401  KAR  61:015.  Existing  Indirect 
Heat  Exchangers 

Paragraph  5  is  added  to  Section  5. 
Standard  for  Sulfur  Dioxide.  The 
paragraph  reads  as  follows:  In  counties 
classified  as  lA  with  respect  to  sulfur 
dioxide,  at  sources  having  a  total  rated 
heat  input  greater  than  fifteen  hundred 
million  BTU  per  hour  (1500  MM  BTU/ 
hr.)  as  determined  by  Section  3(1),  the 
department  shall  allow  one  (1)  affected 
facility,  as  specified  on  the  operating 
permit,  to  emit  sulfur  dioxide  at  a  rate 
not  to  exceed  a  twenty-four  (24)  hour 
average  of  8.0  pounds  per  million  BTU, 
during  those  periods  of  time  when  the 
affected  facility  is  being  operated  for  the 
purpose  of  generating  high  sulfur 
dioxide  content  flue  gases  for  use  in  any 
experimental  sulfur  dioxide  removal 
system. 

(3)  Appendix  B  of  401  KAR  61:015 

A  new  equation  is  added  for  the 
calculation  of  SO2  emission  limits  for 
counties  classified  as  Class  lA. 

The  purpoKe  of  these  revisions  is  to 
allow  the  TVA  Shawnee  Power  Plant  to 
continue  its  scrubber  research  program 
by  increasing  the  allowable  SO2 
emission  limit  from  1.2  lbs  to  8.0  lbs  per 
million  BTU  heat  input  for  only  one  of 
its  units  while  conducting  scrubber 
research  and  to  allow  the  Paducah 
Gaseous  Diffusion  Plant  to  increase  its 
emission  rate  from  1.2  lb  SOj  to  3.1  lbs 
SO:  per  million  BTU  heat  input.  After 
extensive  air  dispersion  modeling  using 
the  Multiple  Point  Gaussian  Dispersion 
Algorithm  with  Terrain  Adjustment 
(MPTER)  and  the  Single  Source 
Dispersion  Algorithm  with  Terrain 
Adjustment  (CRSTER),  the  Kentucky 
Division  for  Air  Quality  has  determined 
that  the  relaxed  emission  limitations 
proposed  in  these  amendments  will  not 
affect  the  air  quality  of  McCracken 
County,  as  it  relates  to  SO2,  in  such  a 
way  as  to  cause  a  threat  to  its 
environment  or  to  the  health  and 
welfare  of  its  citizens.  The  EPA  concurs 
with  the  determination  by  the  Kentucky 
Division  for  Air  Quality. 

Final  Action 

EPA  is  approving  the  above 
referenced  revisions  to  the  Kentucky 


SEP.  This  action  is  being  taken  without 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversial  amendment 
and  anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  June 
3,  1996,  unless,  by  May  2,  1996,  adverse 
or  critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  June  3.  1996. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA).  42  U.S.C.  7607(b)(1), 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  3,  1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 


a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3}. 

Unfunded  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  duties.  EPA  has  examined 
whether  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  any  mandate  upon  the 
private  sector.  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  this 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
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tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  March  13, 1996. 
PhyOis  P.  Karris, 

Acting  Regional  AdminisWtor 

Part  52  of  chapter  I,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 

Subpart  S — Kentucky 

2.  Section  52.920.  is  amended  by 
adding  paragraph  (c)  (83)  to  read  as 
fellows; 

§  52.920    Identification  of  plan. 

***** 

(c)*  *  * 

(83)  Revisions  to  the  Kentucky  State 
Implementation  Plan  submitted  by  the 
Natural  Resources  and  Environmental 
Protection  Cabinet  on  June  15,  1983. 

(i)  Incorporation  by  reference. 

401  KAR  50:025  Classification  of  CounUes, 
and  401  KAR  61:015  Existing  Indirect  Heat 
Exchangers,  effective  June  1.  1983. 

(ii)  Additional  material.  None. 

|FR  Doc.  96-7908  Filed  4-1-96;  8:45  am) 
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40  CFR  Part  52 

[TN-1 40-01 -6910a;  FRL-5443-2J 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Tennessee;  Revision  to  New  Source 
Review,  Construction  and  Operating 
Permit  Requirements  for  Nashville/ 
Davidson  County 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Nashville/Davidson  County  portion 
of  the  Tennessee  State  Implementation 
Plan  (SIP),  submitted  by  the  State  of 
Tennessee  through  the  Tennessee 
Department  of  Environment  and 
Conservation  on  September  27, 1994. 
The  submittal  included  revisions  to 
Nashville/Davidson  County's  Regulation 


Three,  New  Source  Review  (NSR), 
Sections  3-1,  3-2  and  3-3.  which  were 
made  to  bring  the  Nashville/Davidson 
County  regulations  into  compliance 
with  the  1990  amendments  to  the  Clean 
Air  Act  (the  Act)  and  the  Federal 
regulations.  EPA  finds  that  the  revised 
rules  meet  the  Federal  nonattainment 
NSR  permitting  requirements  of  the  Act 
for  the  State's  ozone  nonattainment 
areas. 

On  April  15,  1994,  EPA  granted 
limited  approval  of  revisions  to  the 
Nashville/IDavidson  County  portion  of 
the  Tennessee  SIP.  At  that  time  several 
deficiencies  were  identified  which  had 
to  be  corrected  for  Nashville/Davidson 
County's  NSR  SIP  to  frilly  meet  the 
requirements  of  the  CAA.  EPA  finds  that 
this  submittal  corrects  those  previous 
deficiencies  in  Nashville/Davidson 
County's  Regulation  Three.  New  Source 
Review. 

DATES:  This  final  rule  is  effective  June 
3,  1996,  unless  adverse  or  critical 
comments  are  received  by  May  2,  1996. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Karen  Borel,  at  the 
Regional  Office  Address  listed  below. 

Copies  of  the  material  submitted  by 
the  State  of  Tennessee  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency,  401  M  Street,  SW. 

Washington.  DC  20460. 
Environmental  Protection  Agency. 

Region  4.  Air  Programs  Branch,  345 

Courtland  Street,  NE.  Atlanta,  Georgia 

30365. 
Tennessee  Division  of  Air  Pollution 

Control,  9th  Floor  L&C  Annex,  401 

Church  Street,  Nashville,  Tennessee 

37243-1531 
Bureau  of  Environmental  Health 

Services,  Metropolitan  Health 

Department,  Nashville-Davidson 

County,  311 — 23rd  Avenue,  North, 

Nashville,  Tennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  wanting  to  examine 
documents  relative  to  this  action  should 
make  an  appointment  with  the  Region  4 
Air  Programs  Branch  at  least  24  hours 
before  the  visiting  day.  To  schedule  the 
appointment  or  to  request  additional 
information,  contact  Karen  C.  Borel, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  EPA,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-3555 


extension  4197.  Reference  file  TN140- 
01-6910. 

SlX>Pl£MENTARY  INFORMATION:  On 
September  27,  1994,  Nashville/ 
Etevidson  County  submitted  revisions  to 
their  portion  of  the  Tennessee  SIP  in 
order  to  correct  deficiencies  previously 
identified  on  April  15.  1994.  (59  FR 
17398)  and  to  fully  satisfy  the  NSR  and 
PSD  requirements  of  the  1990  CAA 
Previously,  on  July  13.  1990.  and 
Februar>'  26,  1993,  Nashville/Davidson 
County,  through  the  State  of  Tennessee 
Department  of  Environment  and 
Conservation,  submitted  various 
revisions  to  the  Nashville/Davidson 
County  portion  of  the  Tennessee  SIP. 
These  earlier  submittals  included 
revisions  to  Regulation  Three,  New 
Source  Review,  and  were  intended  to 
bring  Nashville/IDavidson  County's 
regulations  into  conformity  with  EPA's 
Prevention  of  Significant  Deterioration 
(PSD)  increments  for  Nitrogen  dioxides 
(N02)  and  the  EPA's  current  NSR 
requirements.  Nashville/Davidson 
County  was  granted  limited  approval  on 
the  earlier  submittals  on  April  15,  1994. 
(59  FR  17398)  because  those  submittals 
as  a  whole  substantially  strengthened 
the  Nashville/Davidson  County  portion 
of  the  Tennessee  SIP.  On  September  27. 
1994,  Nashville/Davidson  County 
submitted  additional  revisions  to 
Regulation  Three.  Sections  3-1.  3-2  and 
3-3.  These  revisions  to  their  NSR 
regulations  were  made  to  correct  the 
deficiencies  identified  in  the  April  15, 
1994,  Federal  Register  (59  FR  17938) 
and  to  bring  Nashville/Davidson 
County's  rules  into  compliance  with  the 
Act.  as  amended  in  1990,  and  revised 
Federal  regulations. 

The  current  SIP  revision  was 
reviewed  by  EPA  to  determine 
completeness,  and  a  letter  of 
completeness  dated  November  17,  1994. 
was  sent  to  the  State  of  Tennessee  EPA 
finds  that  the  revisions  provide  for 
consistency  with  the  Act  and 
corresponding  Federal  regulations,  that 
the  revisions  meet  the  new 
nonattainment  NSR  provisions  for 
nonattainment  areas,  and  that  the 
revisions  correct  the  previously 
identified  deficiencies.  EPA  is 
approving  the  following  revisions  to  the 
Nashville/Davidson  County  portion  of 
the  Tennessee  SIP. 

Regulation  Three,  New  Source  Review 

(A)  Section  3-1     Definitions 

Section  3-l(i):  The  definition  of 
"commenced"  has  been  modified  by 
adding  'has  all  necessar) 
preconstruction  approvals  or  permits 
and"  between  the  words  'operator'  and 
"has". 
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Section  3-1(1):  The  definition  of 
"emission  offset"  has  been  modified  by 
adding  "actual"  between  the  words  "of 
and  "emissions". 

Section  3-1  (s):  The  definition  of 
"lowest  achievable  emission  rate 
(LAER)"  has  been  deleted  in  its  entirety 
and  replaced  with  the  following 
definition: 

•(s)  Lowest  Achievable  Emission  Rate 
(LAER) — means,  for  any  source,  the 
more  stringent  rate  of  emissions  based 
on  the  following: 

(1)  The  most  stringent  emissions 
limitation  which  is  contained  in  the 
implementation  plan  of  any  state  for 
such  class  or  category  of  stationary 
source,  unless  the  owner  or  operator  of 
the  proposed  stationary  source 
demonstrates  that  such  limitations  are 
not  achievable;  or 

(2)  The  most  stringent  emissions 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  stationary 
sources.  This  Umitation.  when  apphed 
to  a  modification,  means  the  lowest 
achievable  emissions  rate  for  the  new  or 
modified  emissions  units  within  the 
stationary  source.  In  no  event  shall  the 
application  of  the  term  permit  a 
proposed  new  or  modified  stationary 
source  to  emit  any  pollutant  in  excess 
of  the  amount  allowable  under  an 
applicable  new  source  standard  of 
performance." 

Section  3-1  (t):  The  definition  for 
"major  modification"  has  been  modified 
bv  replacing  "new"  with  "net". 

Section  3-l(u)(2):  The  definition  for 
"major  stationary  source"  has  been 
modified  by  adding  "or"  after  "1,000 
lbs/day"  and  before  "100  lbs/hour". 

Section  3-1  fbb):  The  definition  for 
"reasonable  further  progress"  has  been 
deleted  in  its  entirety  and  replaced  with 
the  following  definition: 

"(bb)  Reasonable  Further  Progress — 
Means  such  annual  incremental 
reductions  in  emissions  of  the  relevant 
air  pollutant  as  are  required  by  the 
Clean  Air  Act  or  may  reasonably  be 
required  bv  the  Director  for  the  purpose 
of  ensuring  attainment  of  the  applicable 
national  ambient  air  quality  standard  by 
the  apphcable  date." 

Section  3-1:  The  following  definition 
for  "legally  enforceable"  has  been 
added: 

"Legally  Enforceable — means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Director  and 
Administrator,  which  includes  all 
provisions  of  Chapter  10.56  "Air 
Pollution  Control"  of  the  Metropolitaii 
Code  of  Law,  this  Regulation,  any 
provisions  of  the  State  Implementation 
Plan,  and  any  permit  conditions." 

Section  3-1:  This  section  has  also 
been  recodified  to  allow  the  new 


definitions  to  be  added  in  alphabetical 
order. 

(B)  Section  3-2  Registration  and  Permits 

Section  3-2(b)(2)(ii):  This 
subpjiragraph  was  modified  by  replacing 
"request"  with  "represent"  between  the 
words  "to"  and  "reasonable". 

Section  3-2(b)(3):  This  paragraph  was 
modified  by  replacing  the  phrase  'A 
major  volatile  organic  compound 
stationary  source"  with  the  new  phrase 
"A  stationary  source  of  modification 
that  is  major  due  to  volatile  organic 
compound  or  nitrogen  oxide 
emissions". 

Section  3-2(d):  This  paragraph  was 
modified  by  adding  "as  though 
construction  had  not  yet  commenced  on 
the  source  or  modification"  at  the  end 
of  the  sentence. 

Section  3-2(e):  This  paragraph  was 
modified  by  adding  "the  Administrator 
and"  between  the  words  "notify"  and 
"the". 

(C)  Section  3-3  Prevention  of  Significant 
Deterioration  (PSD)  Review 

Section  3-3(e)(2)(i):  This 
subparagraph  was  deleted  in  its  entirety 
and  replaced  with  the  following: 

•'(i)  Particulate  Matter— PMlO: 
Annual  Arithmetic  Mean  17  (ig/m* 
24-Hour  maximum  30  ng/m^"       ♦ 
These  limits  are  being  revised 
appropriately  to  replace  the  former 
limits  for  total  suspended  particulates 
(TSP),  in  accordance  with  the 
requirements  of  the  1990  CAA. 

Section  3-3(f):  This  paragraph  was 
deleted  in  its  entirety  and  replaced  with 
the  following  paragraph: 

"(H  All  applications  of  air  quaUty 
modeling  required  under  this  Section 
shall  be  based  on  the  applicable  models 
data  bases  and  all  other  requirements 
specified  in  Appendix  W  of  40  CFR  Part 
51  ( 'Guideline  on  Air  Quality  Models 
(Revised)"  (1986),  Supplement  A  (1987) 
and  Supplement  B  (1993)).  Where  an  air 
quality  model  specified  in  Appendix  W 
of  40  CFR  Part  51  is  inappropriate,  the 
model  may  be  modified  or  another 
model  substituted  on  a  case-by-case 
basis  provided  that  written  approval  is 
obtained  from  the  Director  for  any  such 
modification  or  substitution. 
Furthermore,  the  use  of  a  modified  or 
substitute  model  will  be  subject  to 
notice  and  opportunity  for  public 
comment  under  the  provisions  set  forth 
in  40  CFR  Part  51,  Subpart  51.102." 

This  new  paragraph  meets  the 
requirements  set  forth  in  40  CFR  Part 
51.160(f)(1)  and  (2).  New  sources  in  the 
Nashville/Davidson  County  area  must 
now  base  their  application  of  air  quality 
modeling  on  the  requirements  of  40  CFR 
Part  51,  Appendix  W,  which  is  the  most 


up-to-date  guidance.  If  this  model  is  not 
appropriate,  a  different  air  quality 
model*  may  be  substituted,  but  only  with 
written  approval  of  their  Director. 

Final  Action 

EPA  is  approving  revisions  to  the 
Nashville/Davidson  County  Regulation 
Number  Three  New  Source  Review. 
Specifically,  EPA  is  approving 
Nashville/Davidson  County's  submittal 
as  meeting  the  NSR  requirements  of  the 
1990  amendments  to  the  Act  for  the 
State's  ozone  nonattainment  areas.  EPA 
is  also  rescinding  the  previous  limited 
approval  [59  FR  17938]. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  on  June  3. 1996, 
by  May  2,  1996,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  June  3,  1996. 

Under  section  307(b)(1)  of  the  Act,  42 
U.S.C.  §  7607  (b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  3,  1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2)  of  the  Act,  42  U.S.C.  §  7607 
(b)(2).l  -      ^    ^ 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
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Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the   - 
program  provided  for  under  Section  165 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
EPA  has  examined  whether  the  rules 
being  approved  by  this  action  will 
impose  no  new  requirements,  since 


such  sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action,  and  therefore  there  will  be  no 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  4,  1996. 
Phyllis  P.  Harris, 
Acting  Regional  Administrator. 

Part  52,  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  4 2. U.S.C.  7401-7671q. 

Subpart  RR— Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(133)  to  read  as 
follows: 

§  52.2220    Identification  of  plan. 


(c)  •   *   * 

(133)  On  September  27,  1994,  the 
State  submitted  revisions  to  the 
Nashville/Davidson  County  portion  of 
the  Tennessee  State  Implementation 
Plan  (SIP)  on  behalf  of  Nashville/ 
Davidson  County.  These  were  revisions 
to  the  new  source  review  requirements 
in  the  Nashville/Davidson  County 
regulations.  These  revisions  incorporate 
changes  to  Regulation  Number  Three, 
Sections  3-1,  3-2  and  3-3  of  the 
Nashville/Davidson  County  portion  of 
the  Tennessee  SIP  which  bring  this  into 
conformance  with  tlie  new  requirements 
which  are  required  in  40  CFR  part  52. 
subpart  I. 

(i)  Incorporation  by  reference. 

Metropolitan  Health  Department  Division 
of  Pollution  Control  Regulation  Number  3 
New  Source  Review,  as  amended  on  August 
9,  1994. 

(ii)  Other  material.  None. 

***** 

IFR  Doc.  96-7911  Filed  4-1-96;  8:45  ami 
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40  CFR  Part  52 
[PA02&-6913a;  FRL-6427-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania-Emission  Statement 
Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania  for  the  Allegheny  County 
portion  of  the  SIP.  This  revision  consists 
of  an  emission  statement  program  for 
stationary  sources  that  emit  volatile 
organic  compounds  (VOCs)  and/or 
nitrogen  oxides  (NOx)  at  or  above 
specified  actual  emission  threshold 
levels.  The  intended  effect  of  this  action 
is  to  approve  a  regulation  for  annual 
reporting  of  actual  emissions  by  sources 
that  emit  VOC  and/or  NOx  within  the 
county  of  Allegheny  in  accordance  with 
the  1990  Clean  Air  Act  (CAA).  This 
action  is  being  taken  under  section  110 
of  the  CAA. 

DATES:  This  action  is  effective  June  3. 
1996  unless  notice  is  received  on  or 
before  May  2,  1996  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  must  be  mailed 
to  Marcia  L.  Spink.  Associate  Director, 
Air  Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  .Agenc>', 
Region  HI.  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  EPA  office  listed  above;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105:  Allegheny  County  Health 
Department,  Bureau  of  Air  Pollution 
Control.  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  597-3164.  at  the  EPA 
Region  III  address  above.  Information 
can  also  be  requested  via  E-mail 
(Quinto.rose@epamail.epa.gov); 
however,  comments  must  still  be 
submitted  in  writing. 
SUPPLEMENTARY  INFORMATION:  On 
December  31.  1992,  the  Commonwealth 
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of  Pennsylvania  Department  of 
Environmental  Protection  (PaDEP) 
submitted  a  SIP  revision  to  EPA  on 
Emission  Statements.  This  revision 
would  add  new  section  E  to  the 
Allegheny  County  Health  Department- 
Bureau  of  Air  Pollution  Control  (ACHD) 
Rules  and  Regulations,  Article  XX, 
Chapter  n  (Inspections,  Reporting,  Tests 
and  MonitoringJ.  §  202  (Reporting 
Requirements). 

I.  Background 

The  air  quality  planning  and  SIP 
requirements  for  ozone  nonattainment 
and  transport  areas  are  set  out  in 
subparts  I  and  U  of  Part  D  of  Title  I  of 
the  CAA,  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990.  EPA 
published  a  'General  Preamble" 
describing  EPA's  preliminary  views  on 
how  it  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  Title  I  of  the 
CAA,  including  those  state  submittals 
for  ozone  transport  areas  within  the 
states  {see  57  FR  13498  (April  16,  1992) 
["SIP.  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"1,  57  FR 
18070  (April  28,  1992)  ("Appendices  to 
the  General  Preamble"),  and  57  FR 
55620  (November  25,  1992)  ("SIP:  NO, 
Supplement  to  the  General  Preamble"]}. 

EPA  also  issued  a  draft  guidance 
document  describing  the  requirements 
for  the  emission  statement  programs 
discussed  in  this  action,  entitled 
"Guidance  on  the  Implementation  of  an 
Emission  Statement  Program"  (GESP), 
July,  1992.  EPA  is  also  conducting  a 
rulemaking  process  to  modify  Title  40, 
Part  51  of  the  CFR  to  reflect  the 
requirements  of  the  emission  statement 
program. 

Section  182  of  the  CAA  sets  out  a 
graduated  control  program  for  ozone 
nonattainment  areas.  Section  182(a)  sets 
out  requirements  applicable  in  marginal 
ozone  nonattainment  areas,  which  are 
also  applicable  by  sections  182(b),  (c). 
(d).  and  (e)  to  all  other  ozone 
nonattainment  areas.  Among  the 
requirements  in  section  182(a)  is  a 
program  for  stationary  sources  to 
prepare  and  submit  to  the  state  each 
year  emission  statements  certifying  their 
actual  emissions  of  VOCs  and  NOx-  This 
section  of  the  CAA  provides  that  the 
states  are  to  submit  a  revision  to  their 
SIPs  by  November  15,  1992  establishing 
this  emission  statement  program. 

If  a  source  emits  either  VOC  or  NOx 
at  or  above  the  designated  minimum 
reporting  level,  the  other  pollutant 
should  be  included  in  the  emission 
statement,  even  if  it  is  emitted  at  levels 
below  the  specified  cutoffs. 

States  may  waive,  with  EPA  approval, 
the  requirement  for  an  emission 


statement  for  classes  or  categories  of 
sources  with  less  than  25  tons  per  year 
of  actual  plant-wide  NOx  or  VOC 
emissions  in  nonattainment  areas  if  the 
class  or  category  is  included  in  the  base 
year  and  periodic  inventories  and 
emissions  are  calculated  using 
emissions  factors  established  by  EPA, 
such  as  those  found  in  the  EPA 
publication  AP-42,  "Compilation  of  Air 
Pollutant  Emission  Factors"  (AP-42, 
Fifth  Edition.  January  1995),  or  other 
methods  acceptable  to  EPA. 

At  minimum,  the  emission  statement 
data  should  include: 
— certification  of  data  accuracy; 
— Source  identification  information; 
— Operating  schedule; 
— Emissions  information  (to  include 

annual  and  typical  ozone  season  day 

emissions); 
— Control  equipment  information;  and 
— P  rocess  data. 

EPA  developed  emission  statements 
data  elements  to  be  consistent  with 
other  source  and  state  reporting 
requirements.  This  consistency  is 
essential  to  assist  states  with  quality 
assurance  for  emission  estimates  and  to 
facilitate  consolidation  of  all  EPA 
reporting  requirements. 

n.  EPA's  Evaluation  of  Pennsylvania's 
Submittal 

A.  Procedural  Background 

In  accordance  with  the  requirements 
of  40  CFR  §  51.102,  ACHD  held  a  public 
hearing  on  August  27,  1992  to  soUcit 
public  comments  on  the 
implementation  plan  for  Allegheny 
County,  Pennsylvania.  Following  the 
public  hearing,  the  plan  was  adopted  on 
September  16,  1992  and  submitted  to 
EPA  on  December  31,  1992  as  a  revision 
to  the  SIP. 

B.  Components  of  Pennsylvania's 
Emission  Statement  Program 

There  are  several  key  and  specific 
components  of  an  acceptable  emission 
statement  program.  Specifically. 
Pennsylvania  must  submit  a  revision  to 
its  SIP  consisting  of  an  emission 
statement  program  that  meets  the 
minimum  requirements  for  reporting  by 
the  sources  and  the  state.  For  the    ^ 
emission  statement  program  to  be 
approvable,  Pennsylvania's  SIP  revision 
must  include,  at  a  minimum,  definitions 
and  provisions  for  applicability, 
compliance,  and  specific  source 
reporting  requirements  and  reporting 
forms. 

Pennsylvania's  emission  statement 
report  form  has  been  revised  by 
amending  and  adding  the  definitions  of 
the  following  terms:  actual  emissions, 
annual  fuel  process  rate,  certifying 


individual,  control  efficiency,  emission 
factor,  emission  method  code,  emission 
units,  facility,  oxides  of  nitrogen,  peak 
ozone  season,  percent  seasonal 
throughput,  process  rate,  and  volatile 
organic  compounds. 

ACHD  Rules  and  Regulations,  Article 
XX,  Chapter  II,  §  202,  section  E  requires 
that  persons  responsible  for  each 
stationary  source  that  emits  25  tpy  or 
more  of  NOx  or  VOC  per  calendar  year 
shall  report  the  levels  of  emissions  from 
the  sources  in  order  to  track  emission 
reductions  and  attain  the  National 
Ambient  Air  Quality  Standard 
(NAAQS).  The  reporting  provisions 
waives  the  requirement  for  sources  that 
emit  less  than  25  tpy  under  the 
condition  that  the  class  or  category  is 
included  in  the  base  year  and  periodic 
inventories,  and  the  emission  factors 
established  by  EPA  or  other  methods 
acceptable  to  EPA.  In  addition,  section 
E  also  requires  that  a  certifying  official 
for  each  facility  provide  Pennsylvania 
with  a  statement  reporting  emissions  by 
April  30  of  each  year,  beginning  with 
April  30,  1993  for  the  emissions 
discharged  during  the  previous  calendar 
year.  Section  E  in  conjunction  with  the 
report  form  provisions,  provide  specific 
requirements  for  the  content  of  these 
annual  emission  statements. 


C.  Enforceability 

The  Commonwealth  of  Pennsylvania 
has  provisions  in  its  SIP  which  ensure 
that  the  emission  statement 
requirements  of  section  182(a)(3)(B)  and 
sections  184(b)(2)  and  182(f)  of  the 
CAA.  as  required  by  new  section  E  to 
the  ACHD  Rules  and  Regulations. 
Article  XX,  Chapter  II  (Inspections, 
Reporting,  Tests  and  Monitoring).  §  202 
(Reporting  Requirements),  are 
adequately  enforced. 

EPA  has  determined  that  the 
submittal  made  by  the  Commonwealth 
of  Pennsylvania  satisfies  the  relevant 
requirements  of  the  CAA  and  EPA's 
guidance  document,  "Guidance  on  the 
Implementation  of  an  Emission 
Statement  Program"  (GESP).  July  1992. 
EPA's  detailed  review  of  Pennsylvania's 
Emission  Statement  Program  is 
contained  in  a  Technical  Support 
Document  (TSD)  which  is  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  docimient. 

QI.  Final  Action 

EPA  is  approving  a  revision  to  the 
Pennsylvania  SIP  to  include  an 
Emission  Statement  Program  consisting 
of  the  addition  of  new  section  E  to  the 
Allegheny  County  Health  Department- 
Bureau  of  Air  Quality  Control  (ACHD) 
Rules  and  Regulations,  Article  XX, 
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Chapter  il  (Inspections,  Reporting,  Tests 
and  Monitoring),  §  202  (Reporting 
Requirements).  This  revision  was 
submitted  to  EPA  by  the 
Commonwealth  of  Pennsylvania  on 
December  31,  1992. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  become  effective  June  3, 
1996  unless,  by  May  2,  1996,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  June  3,  1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  of  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibilily  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  fiexibility  analysis  would 
constitute  Federal  inquiry  into  the 


economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246,  255-66  (1976);  42  U.S.C.  7410  (a) 
(2). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  state,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estim.ated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  Federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

This  action  has  been  classified  as 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  3,  1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  approving 
Pennsylvania's  Emission  Statement 
Program  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 


List  of  Subyects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocartxjns. 
Incorporation  by  reference, 
Intergovprnmental  relations.  Volatile 
organic  comptiunds.  Oxides  of  nitrogen. 
Ozone,  Reporting  and  recordkeeping 
requirements,  and  SIP  requirements. 

Dated:  February  2,  1996. 
W.  T.  Wisniewski. 
Acting  Regional  Administrator,  Region  W. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  I'  .S.C  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(97)  to  read  as 
follows: 

§  52.2020    Identification  of  plan. 


(0  *  *  * 

(97)  Revisions  to  the  Pennsylvania 
State  Implementation  Plan  submitted  by 
the  Secretary,  Pennsylvania  Department 
of  Environmental  Protection  on 
December  31,  1992. 

(i)  Incorporation  by  reference. 

(A)  Letter  dated  December  31, 1992 
from  the  Secretary,  Pennsylvania  ' 
Department  of  Environmental 
Protection,  submitting  a  revision  to  the 
Allegheny  County  portion  of  the 
Pennsylvania  State  Implementation 
Plan.  ' 

(B)  Addition  of  new  section  E  to  the 
Allegheny  County  Health  Department- 
Bureau  of  Air  Pollution  Control  (ACHD) 
Rules  and  Regulations,  Article  XX, 
Chapter  II  (Inspections,  Reporting,  Tests 
and  Monitoring),  §  202  (Reporting 
Requirements)  were  effective  on  October 
8,  1992.  This  revision  consists  of  an 
emission  statement  program  for 
stationary  sources  which  emit  volatile 
organic  compounds  (VOCs)  and/or 
nitrogen  oxides  (NOx)  at  or  above 
specified  actual  emission  threshold 
levels.  This  program  applies  to 
stationary  sources  within  the  county  of 
Allegheny. 

(ii)  Additional  material. 

(A)  Remainderof  December  31,  1992 
state  submittal  pertaining  to 
Pennsylvania  Emission  Statement 
Program. 
*        *        *        *        « 

[FR  DcK  96-7913  Filed  4-1-96;  8.45  am) 

BILUNG  CODE  6S60-60-P 


14496  Federal  Register  /  Vol.  61.  No.  64  /  Tuesday,  April  2,  1996  /  Rules  and  Regulations 


40  CFR  Part  81 

[TX-6»-1-7268;  FRL-6451-1J 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Texas; 
Correction  of  the  Design  Value  and 
Classification  for  the  Beaumont/Port 
Arthur  Ozone  Nonattainment  Area 

agency:  U.S.  Environmental  Protection 

.\geni:y  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  document  announces  the 
Administrator's  decision  to  correct  the 
design  value  and  classification  of  the 
Beaumont/Port  Arthur  ozone 
nonattainment  area.  The  Beaumont/Port 
Arthur  area  (tiie  area)  was  classified  as 
a  serious  ozone  nonattainment  area  by 
EPA  on  November  6,  1991.  However, 
EPA  has  determined  that  the  ozone 
design  value  of  0. 160  parts  per  million 
(ppm)  published  by  EPA  and  used  in 
classifying  the  area  as  a  serious  ozone 
nonattainment  area  was  incorrect.  The 
correct  monitored  ozone  design  value 
was  0.158  ppm.  This  design  value  falls 
within  the  range  of  values  considered  as 
moderate  nonattainment  for  ozone 
under  the  Clean  Air  Act  Amendments  of 
1990  (CAAA).  Pursuant  to  section 
1 10(k)(6)  of  the  CAAA.  which  allows 
EPA  to  correct  its  actions.  EPA  is  today 
publishing  the  correct  design  value  of 
0.158  ppm  and  is  granting  the  State's 
request  to  correct  the  classification  of 
the  area  from  serious  to  moderate. 
EFFECTIVE  DATE:  This  action  will  become 
effective  on  June  3,  1996. 
FOfl  FURTHER  INFORMATION  CONTACT:  Mr. 
Mick  Cote,  Air  Planning  Section  (6PD- 
LJ,  U.S.  Environmental  Protection 
Agency,  Region  VI,  1445  Ross  Avenue, 
Dallas'  Texas  75202-2733,  telephone 
(214)665-7219. 

SUPPLEMENTARY  INFORMATION: 

Background 

Prior  to  the  CAAA,  EPA  identified 
and  designated  nonattainment  areas 
with  respect  to  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  For 
such  areas.  States  submitted  State 
Implementation  Plans  (SIPs)  to  control 
emissions  and  achieve  attainment  of  the 
NAAQS.  The  Beaumont/Port  Arthur 
area,  initially  comprised  of  Jefferson  and 
Orange  Counties,  was  originally 
designated  as  nonattainment  for  ozone 
on  March  3,  1978  (43  FR  8962).  Hardin 
County  is  part  of  the  area's  Metropolitan 
Statistical  Area,  and  as  such  was 
included  in  the  Beaumont/Port  Arthur 
area  with  Jefferson  and  Orange  Counties 
on  November  6,  1991  (56  FR  56694). 
The  SIP  for  the  area  was  first  adopted 
in  the  early  1970*s. 


Under  the  CAAA,  the  area  retained  its 
designation  of  nonattainment  and  was 
classified  as  serious  by  operation  of  law 
pursuant  to  sections  107(d)  and  181(a) 
upon  the  date  of  enactment  of  the 
CAAA.  See  56  FR  56694  (November  6, 
1991).  This  classification  was  required 
to  be  based  on  the  design  value  for  the 
area.  The  monitored  design  value  was 
rounded  to  two  decimal  places  by  the 
State  and  reported  to  EPA  as  0.16  ppm. 
Section  179B  defines  the  ranges  of 
design  values  associated  with  each 
classification.  Moderate  areas  were 
defined  by  design  values  from  0.138 
ppm  to  0.160  ppm.  Serious  areas  were 
defined  by  design  value  ranges  from 
0.160  ppm  to  0.180  ppm. 

Since  the  reported  design  value  for 
the  area  made  it  difficult  to  determine 
the  classification,  the  design  value  of  a 
special  purpose  monitor  was  used  to 
assist  EPA  in  determining  whether  the 
area  should  be  classified  as  moderate  or 
serious.  This  special  purpose  monitor 
had  a  design  value  of  0.180  ppm.  which 
lead  EPA  to  believe  that  the  serious 
classification  was  more  appropriate.  The 
EPA  published  the  design  value  as  0.160 
ppm  in  its  November  6,  1991  Federal 
Register  document,  and  classified  the 
area  as  serious.  The  Texas  Natural 
Resource  Conservation  Commission 
recently  discovered  a  data  file  which 
allowed  the  State  to  recalculate  the 
actual  design  value  of  the  4th  highest 
hourly  peak  ozone  concentration  at  the 
State-run  monitoring  site  in  Beaumont 
to  three  decimal  places.  The  actual 
design  value  for  the  May  28.  1989 
exceedance  has  been  calculated  at  0.158 
ppm. 

Correction  of  Error  Under  Section 

110(k)(6) 

Section  110nc)(6)  of  the  Act  provides 
whenever  the  Administrator  determines 
that  the  Administrator's  action 
approving,  disapproving,  or 
promulgating  any  plan  or  plan  revision 
(or  part  thereof),  area  designation, 
redesignation,  classification,  or 
reclassification  was  in  error,  the 
Administrator  may  in  the  same  manner 
as  the  approval,  disapproval,  or 
promulgation  revise  such  action  as 
appropriate  without  requiring  any 
further  submission  from  the  State.  Such 
determination  and  the  basis  thereof 
shall  be  provided  to  the  State  and 
public.  The  EPA  interprets  this 
provision  to  authorize  the  Agency  to 
make  corredions  to  a  promulgation 
when  it  is  shown  to  EPA's  satisfaction 
that  an  error  occurred  in  failing  to 
consider  or  inappropriately  considering 
information  available  to  EPA  at  the  time 
of  the  promulgation,  or  the  information 
made  available  at  the  time  of 


promulgation  is  subsequently 
demonstrated  to  have  been  clearly 
inadequate. 

The  EPA's  initial  action  classifying 
the  Beaumont/Port  Arthur  area  was 
based  on  an  ozone  design  value 
obtained  from  the  State  monitoring 
network  of  0.16  ppm,  along  with 
consideration  of  some  data  from  a 
special  purpose  monitor.  The  design 
value  submitted  to  EPA  by  the  State  at 
the  time  the  classification  was 
promulgated  has  subsequently  been 
proven  to  be  inadequate.  A  corrected 
design  value  of  0.158  ppm  obtained 
from  the  State  monitoring  network 
during  the  initial  classification 
timeframe  has  recently  been  submitted 
to  EPA  by  the  State  and  deemed 
accurate. 

Further,  the  EPA  has  since 
determined  that  data  from  the  special 
purpose  monitor  (SPM)  should  not  have 
been  used  for  classification  purposes 
since  1)  the  SPM  is  not  part  of  the  State 
monitoring  network,  2)  the  data  from 
this  monitor  are  for  research  purposes. 
3)  these  data  are  not  reported  to  EPA's 
Aerometric  Information  Retrieval 
System,  and  4)  the  SPM  data  used  to 
assist  in  making  the  original  design 
value  determination  were  collected  in 
1990.  outside  of  the  1987-1989 
timeframe  generally  associated  with 
classification  determinations. 

Final  Action 

In  the  Federal  Register  of  November 
6,  1991  (56  FR  56694),  EPA  issued  a 
final  rule  promulgating  the 
designations,  boundaries,  and 
classifications  of  ozone  nonattainment 
areas  (and  for  nonattainment  areas  for 
other  pollutants  not  addressed  in  this 
action).  Accordingly,  in  today's  action, 
EPA  is  correcting  this  error  by 
publishing  the  correct  design  value  of 
0.158  ppm  for  the  Beaumont/Port 
Arthur  area,  and  correcting  the 
classification  of  the  area  from  serious  to 
moderate  for  ozone  in  accordance  with 
section  110(k)(6).  In  accordance  with 
CAAA  sections  107(d)(2)(B),  and 
110(k)(6),  this  document  is  a  final 
publication  of  the  ozone  design  value 
for  the  Beaumont/Port  Arthur  area  and 
the  classification  of  the  area  to  a 
moderate  ozone  nonattainment  area, 
and  is  not  subject  to  the  notice  and 
comment  provisions  of  sections  553 
through  557  of  Title  5.  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  State  of  Texas;  Correction  of 
the  Design  Value  and  Classification  for 
the  Beaumont/Port  Arthur  Ozone 
Nonattainment  Area  (Page  6  of  7). 
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List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 


Designated  area 


Dated:  March  26,  1996. 
Carol  M.  Browner, 

Administrator. 
40  CFR  part  81  is  amended  as  follows: 

PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Texas — Ozone 


Designation 


Date' 


Type 


Beaumont/Port  Arthur  Area: 

Hardin  County  

Jefferson  County  

Orange  County  


Nonattainment 
Nonattainment 
Nonattainment 


Authority:  42  U  S  C  7401-7871q. 

2.  hi  §  81.344,  the  ozone  table  is 
amended  by  revising  the  entr\'  for  the 
Beaumont/Port  Arthur  Area  to  read  as 
follows: 

$81,344    Texas. 


Classification 


Date' 


Type 


Moderate 
Moderate 
Moderate 


'  Ttiis  date  is  November  15,  1990,  unless  otherwise  noted. 


|FR  Doc.  96-8003  Filed  4-1-96:  8:45  am] 
BILUNG  CODE  8S40-60-P 


40  CFR  Part  167 
[OECA;  FRL-5451-8] 

Pesticide  Reports  for  Pesticide- 
Producing  Establishments  (EPA  Form 
3540-16);  Additional  Time  to  Report 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Correction. 

SUMMARY:  In  Federal  Register  Volume 
61,  No.  43,  appearing  on  pages  8221  and 
8222  in  the  issue  of  Monday,  March  4, 
1996,  make  the  following  correction  to 
the  date  for  reporting  1995  annuel 
pesticide  production  information. 

On  page  8221,  in  the  third  column, 
under  DATES:  should  be  changed  to  read: 
"Annual  pesticide  production  reports 
for  the  calendar  year  19S5  will  not  be 
due  until  two  (2)  months  after  the 
reporting  packages  are  mailed  out.  A 
subsequent  Federal  Register  notice  will 
announce  the  mail  out  date  and  will 
establish  the  due  date  for  submission  of 
the  1995  reports." 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  L.  Buckingham,  (202)  564-5008, 
fax  (202)  564-0085,  Environmental 
Protection  Agency,  Mail  Code  2225A. 
401  M  Street  SW.,  Washington.  D.C. 
20460. 

Dated:  March  26,  1996. 
Sylvia  K.  Lowarance, 

Acting  Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance. 
[FR  Doc.  96-8002  Filed  4-1-96:  8:45  am) 

BILUNG  COOE  SiK-SO-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7637] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  insurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP),  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFrECT!VE  DATE:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
ser\ing  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea.  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 
SW.,  room  417.  Washington.  DC  20472. 
(202) 646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 


administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  fiood  hazard 
areas  in  '•>ome  of  these  communities  by 
publishing  a  Flood  Hazard  Boundar%' 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map. 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended.  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary'. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
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Flexibility  Act.  5  U.  S.  C.  601  et  seq.. 
be<:ause  the  rule  creates  no  additional 
burden,  but  lists  those  communities 
eligible  for  the  sale  of  tlood  insurance. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 

regulator.'  action  under  the  criteria  of 
section  3(0  of  Executive  Order  12866  of 
September  30,  1993.  Regulatory 
Planning  and  Review.  ,58  PR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
October  26,  1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  fustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25. 1991, 56  FR 
55195,  3  CFR.  1991  Comp..  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 


Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq  . 
Reorganization  Plan  No.  3  of  1978,  3  CFK. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 


New  Eligibtes — Emergency 
Program 

Mictitgan;  Laingsourg.  city  of, 

Stiiawassee  County 
South  Dakota:  Jerauld  County, 

unincorporatecf  areas 
Texas 

Miles,  city  of.  Runnels 

County 
Cockreil  Hill,  crty  of.  Dallas 
County. 

New  Ellgibtes— Regular 
Program 

Pennsylvania:  East  Pittsburgti, 
borough  of.  Allegheny  Coun- 
ty 
Michigan   Lincoln,  township  of, 

Newaygo  County. 
Inaiana 

OWenDurg,  "own  of, 

Franklin  County. 

Mt.  Carmel.  town  of, 

Franklin  County. 

Illinois  Shiloh,  village  of,  St. 

Clair  County  '. 

Remstatements 

Pennsylvania: 

Crescent,  townshio  of,  Al- 
legheny County 
Glenfield.  Dorough  of,  Alle- 
gheny County. 
Rosslyn  Farms,  txjrough 
of,  Allegheny  County. 
Whitaker,  txirough  of,  Alle- 
gheny County 
West  Virginia   Pocahontas 
County,  unincorporated 
areas 
Montana:  Whitehall,  town  of, 

Jefferson  County. 
West  Virginia:  Oakvale,  town 

of.  Mercer  County. 
New  York   Hannibal,  town  of, 

Oswego  County. 
Illinois:  Crete,  village  of.  Will 

County 
Pennsylvania: 

GreenstHDrough.  borough 
of,  Greene  County. 


Community 
No. 


260950 
460273 

480992 
480169 

422662 


Effective  date  of  eligibility 


February  8,  1996. 
February  22.  1996. 

Febmary  23.  1996 
February  29,  1996 

February  7,  1996  . 


260828  February  21,  1996 

180509  Febmary  29,  1996 

180508  do  

171043  do. 


'421060    January  24,  1975,  Emerg.;  July  16,  1981,.  Reg.;  October  4,  1995,  Susp.; 

February  5.  1996.  Rem 

420039  July  9,  1975,  Emerg.;  March  18,  1980,  Reg.;  October  4.  1995,  Susp.;  Feb- 
ruary 5.  1996,  Rem 

420069  February  7,  1975,  Emerg,  May  19,  1981.  Reg.;  October  4,  1995,  Susp.; 
February  5.  1996,  Rem. 

420087  July  24,  1975,  Emerg.;  May  25.  1976.  Reg.;  October  4,  1995.  Susp.;  Feb- 
ruary 6,  1996,  Rem 

540283  '  February  12,  1976,  Emerg  ;  October  17,  1989.  Reg;  October  17.  1989. 
Susp.  May  1.  1991,  Rem..  November  3.  1993.  Susp.:  February  6.  1996. 
Rein. 

300120  May  7,  1975,  Emerg.;  June  4,  1987,  Reg.;  March  4,  1988.  With.;  Febmary 
8,  1996.  Rein. 

540127  July  1.  1975.  Emerg.;  December  15,  1983,  Reg.;  December  17,  1991, 
Susp.;  February  7.  1996.  Rem. 

360651  September  6.  1985,  Emerg.  February  1,  1988.  Reg.:  November  4,  1982, 
Susp.;  February  7,  1996  Rem. 

170700  May  21,  1975,  Emerg  .  March  2,  1981.  Reg.;  September  6,  1995,  Susp.; 
February  15.  1996.  Rem 

420477  December  2,  1975,  Emerg  :  March  2.  1989.  Reg.;  September  6.  1995, 
Susp  ;  February  20.  1996,  Rem 


Current  effective 
map  date 


August  13,  1976. 
June  11.  1976. 

October  4.  1995. 


September  27, 
1991. 

November  2, 
1995. 
Do. 


October  4,  1995. 

Do. 

Do. 

Do. 

October  17.  1989 

June  4.  1987. 

December  15. 

1983. 
February  1,  1988 

September  6, 
1995. 

Do. 
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-- 

State/location 

Community 
No. 

Etfecttve  date  ol  eligibility 

Current  etiective 
map  date 

Port  Vue.  borough  of,  Alle- 

420066 

April  30.  1974,  Emerg.;  September  28.  1979,  Reg  :  October  4.  1995.  Susp 

October  4   1995 

gheny  County 

February  29,  1996,  Rem 

Regular  Program 

Conversions 

Region  II: 

New  Jersey: 

North  Wildwood,  city  of. 

345308 

FetMuary  16.  1996.  Suspenston  Withdrawn  

Fetxuary  16. 

Cape  May  County 

1996 

Wildwood.  city  of.  Cape 

345329 

do 

Do. 

May  County 

WikJwood  Crest,  borough 

345330 

do- _ 

Da 

of.  Cape  May  County. 

Region  VI: 

Wisconsin: 

Verona,  city  of.  Dane 

550092 

do „.. 

Do. 

County 

Watertown,  city  of,  Dodge 

550107 

do 

Do 

and  Jefferson  Counties. 

Region  VI: 

Texas: 

Balcones  Heights,  city  of, 

461094 

do 

Do 

Bexar  County 

Bexar  County,  unincor- 

480035 

do ;„ „.. 

Oa 

porated  areas 

Castle  Hills,  aty  of,  Bexar 

480037 

do 

Do 

County 

China  Grove,  city  of. 

481141 

do ,. „. 

Do 

Bexar  County. 

Converse,  city  of,  Bexar 

480038 

do 

Do 

County 

Fair  Oaks  Ranch,  city  of. 

481644 

do , 

Do. 

Bexar  County. 

Hollywood  Park,  town  of. 

480040 

do „ „ 

Do. 

Bexar  County. 

Kirby.  city  of,  Bexar  Coun- 

480041 
480042 

do 

Do 

ty 
Leon  Valley,  city  of,  Bexar 

do 

Do 

County, 

« 

Live  Oak,  city  of,  Bexar 

480043 

do 

Do. 

County. 

Shavano  Park,  city  of. 

480047 

do „ 

Do. 

Bexar  County. 

Somerset,  city  of,  Bexar 

481264 

do : „ 

Do. 

County 

Universal  City,  city  of. 

480049 

do 

Do. 

Bexar  County. 

Windcrest,  city  of,  Bexar 

480689 

do „ „ 

Do. 

County. 

'  The  Village  ol  Shiloh  has  adopted  St  Ciair  County's  (CID  »170616)  Flood  Insurance  Rate  Map  and  study  dated  8-5-85  for  floodpJain  man- 
agement and  insurance  purposes  (Panels  number  004'7B  &  0070B) 
Code  for  reading  third  column:  Emerg,— Emergency;  Reg.— Regular;  Rem —Reinstatement;  Susp. — Suspension;  With— Withdrawn. 


(Catalog  of  Federal  Domestic  Assistance  No. 
8;j  100,  ■Flood  Insurance") 

Issued:  March  11.  1996. 
Richard  W.  Krinun, 

Acting  Associate  Director  Mitigation 

Directorate. 

!FR  Doc,  96-7998  Filed  4-1-96:  8:45  am) 

BILUNG  CODE  671»-06-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[DA  96-290] 

General  Information;  Modification  of 
Commission's  Rules 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 

C  ommission  is  modifying  a  section  of 


the  Commission's  Rules  that 
implements  the  Freedom  of  Information 
Act  (FOIA)  fee  schedule.  This 
modification  pertains  to  the  charge  for 
recovery  of  the  full,  allowable  direct 
costs  of  searching  for  and  reviewing 
records  requested  under  the  FOIA  and 
§  0.460(e)  or  §  0.461  of  the 
Commission's  rules,  unless  such  fees  are 
restricted  or  waived  in  accordance  with 
§  0.470.  The  fees  are  being  revised  to 
correspond  to  modifications  in  the  rate 
of  pay  approved  by  Congress. 

EFFECTIVE  DATE:  May  2,  1996. 
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FOfl  FURTHER  INFORMATION  CONTACT:  Judy 
Boley.  Freedom  of  Information  Act 
Officer,  Records  Management  Branch. 
Room  234.  Federal  Communications 
Commission,  1919  M  Street.  N.VV., 
Washington.  D.C.  20554.  (202)  418- 
0210 

SUPPLEMENTARY  INFORMATION:  The  FCC 
IS  modifying  Section  0.467(a)  of  the 
Commission's  Rules.  This  rule  pertains 
to  the  charges  for  searching  and 
reviewing  records  requested  under  the 
Freedom  of  hiformation  Act  (FOIA).  The 
FOIA  requires  federal  agencies  to 
establish  a  schedule  of  fees  for  the 
processmg  of  requests  for  agency 
records  in  accordance  with  fee  guidance 
issued  bv  the  Office  of  Management  and 
Budget  fOMB).  In  1987,  0MB  issued  its 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines.  However, 
because  the  FOIA  requires  that  each 
agency's  fees  be  based  upon  its  direct 
costs  of  providing  FOIA  services,  0MB 
did  not  provide  a  unitary,  government- 
wide  schedule  of  fees.  The  Commission 
based  its  FOIA  fee  schedule  on  the 
grade  level  of  the  employee  who 
processes  the  request.  Thus,  the  fee 
schedule  was  computed  at  a  Step  5  of 
each  grade  level  based  on  the  General 
Schedule  effected  lanuary  1996.  The 
instant  revisions  correspond  to 
modifications  in  the  rate  of  pay  recently 
approved  by  Congress. 

Regulatory  Procedures 

This  rule  has  been  reviewed  under 
Executive  Order  No.  12866  and  has  been 
determined  not  to  be  a  "significant  rule  ' 
since  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more. 

In  addition,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  47  CFR  Part  0 

Freedom  of  information. 
Federal  Comjuunications  Commission. 
Andrew  S.  Fishei, 
Managing  DiKctor. 

Amendatory  Text 

Part  0  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  O-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority;  Sec  5,  48  Stat.  1068,  as 
amended:  47  U.S.C.  155,  225,  unless 
otherwise  noted. 


2.  Section  0.467  is  amended  by 
revising  the  table  in  paragraph  (a)(1)  and 
its  note,  and  paragraph  (a)(2)  to  read  as 
follows: 

§  0.467    Search  and  review  fees. 

(a)(lj*  *  * 


Grade 


GS-1  ... 

GS-2  ... 

GS-3.. 

GS-4.. 

GS-5.. 

GS-6.. 

GS-7  .. 

GS-8.. 

GS-9  .. 

GS-10 

GS-11 

G&-12 

GS-1 3 

GS-14 

GS-15 


Hourly  fee 


8.56 
9.31 
10.50 
11.78 
13.19 
14.70 
16.33 
18.08 
19.98 
22.00 
24.17 
28.97 
34.45 
40.72 
47.89 


Note:  The  fees  in  ttiis  table  will  be  modified 
periodically  to  correspond  with  modifications  m 
the  rate  of  pay  approved  by  Congress. 

(2)  The  fees  in  paragraph  (a)(1)  of  this 
section  were  computed  at  Step  5  of  each 
grade  level  based  on  the  General 
Schedule  effective  )anuary  1996  and 
include  20  percent  for  persormel    , 
benefits. 
*        •        *         «         • 

|FR  Doc  96-7966  Filed  4-1-96;  8:45  am) 
BiLUNO  CODE  «712-«1-f> 


47  CFR  Parts  2  and  15 

[ET  Docket  No.  94-124;  RM-8308;  FCC  95- 
499] 

Operation  above  40  GHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  By  this  First  Report  and  Order 
("1st  RSrO'j.  the  Commission  adopts 
revisions  to  the  frequency  allocation 
table  and  establishes  standards  to 
permit  the  manufacture,  importation 
and  operation  of  vehicle-mounted  radar 
system  transmitters  in  the  46.7—46.9 
GHz  and  76-77  GHz  bands  and  of 
general  use,  unlicensed  transmitters  in 
the  59-64  GHz  band.  Part  of  this  action 
responds  to  petitions  for  rule  making 
filed  bv  General  Motors  Research 
Corporation  (GM)  and  VOR.\D  Safety 
Systems  ,  Inc.  (VORAD). 
EFFECTIVE  DATE:  May  2,  1996.  The 
suspension  of  §  15.255  is  effective  until 
a  final  Commission  decision  is  reached 
concerning  appropriate  spectrum 
etiquette  techniques.  FCC  will  publish 


notice  of  the  final  decision  in  the 
Federal  Register. 

FOR  FURTHER  INF0RMATK3N  CONTACT:  John 
Reed,  Office  of  Engineering  and 
Technology,  (202)  418-2455,  Richard 
Engelman,  Office  of  Engineering  and 
Technology,  (202)  418-2445,  or  Michael 
Marcus,  Office  of  Engineering  and 
Technology,  (202)  418-2470,  or  send  an 
electronic  mail  message  via  the  Internet 
to  mmwaves@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summar\'  of  the  Commission's  1st  RSrO. 
ET  Docket  94-124,  FCC  95-499, 
adopted  December  15,  1995,  and 
released  December  15,  1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  N.W.,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  1919  M  Street,  N.W.,  Room  246  or 
2100  M  Street,  N.W.,  Suite  140, 
Washington.  D.C.  20037. 

Summary  of  1st  R&O 

1.  On  October  20,  1994,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  59  FR  61304, 
November  30,  1994,  in  this  proceeding. 
The  Commission  proposed  to  open  for 
commercial  development  and  use  a 
portion  of  the  millimeter  wave 
frequency  bands  above  40  GHz.  In 
particular,  the  Commission  proposed  to 
make  available  a  total  of  16  GHz  of 
spectrum  in  the  frequency  range 
between  47.2  and  153  GHz  on  a  shared 
basis  with  existing  and  future 
government  users.  The  Commission  also 
proposed  to  make  available  2  GHz  of 
spectrum  in  the  40.5^2.5  GHz  band  for 
non-government  users. 

2.  In  cooperation  with  the  Department 
of  Commerce's  National 
Telecommunications  and  Information 
Administration  (NTIA),  the  Commission 
proposed  twelve  frequency  bands  in  the 
region  of  the  spectrum  from  47  GHz  to 
153  GHz  for  potential  use  by  new 
millimeter  wave  technologies.  The 
frequency  bands  are:  47.2—48.2  GHz, 
59.0-64.6  GHz.  71.0-72.0  GHz.  76.0- 
77.0  GHz.  84.0-85.0  GHz.  94.7-95.7 
GHz.  103.0-104.0  GHz.  116.0-117.0 
GHz.  122.0-123.0  GHz,  126.0-127.0 
GHz,  139.0-140.0  GHz,  and  152.0-153.0 
GHz.  The  Commission  also  proposed  to 
designate  three  millimeter  wave  bands, 
as  well  as  part  of  a  fourth  band,  for  use 
by  vehicular  radar  systems.  These  bands 
are:  47.2^7.4  GHz.  76.0-77.0  GHz,  94- 
7-95.7  GHz  acd  139.0-140.0  GHz. 
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3.  This  1st  R&O  makes  available  a 
total  of  6.2  GHz  of  spectrum  in  the  46.7- 
46.9  GHz.  59-64  GHz,  and  76-77  GHz 
bands  for  unlicensed  devices.  These 
new  frequency  bands  and  associated 
standards  will  permit  the  development 
of  vehicle  radar  systems  that  could  be 
used  in  conjunction  with  Intelligent 
Transportation  Systems  (ITS)  and  short- 
range,  high  capacity  wireless  radio 
systems  that  could  be  used  for 
educational  and  medical  applications, 
wireless  access  to  libraries  or  other 
information  databases.  Based  o;i 
comments  filed  in  this  proceeding,  the 
Commission  believes  that  the  frequency 
band  46.7-46.9  GHz  would  be  a  better 
choice  for  vehicle  radar  operations  in 
this  region  of  the  spectrum  than  our 
original  proposal  of  47  2-47  4  GHz.  The 
use  of  this  frequency  band  for  vehicle 
radar  systems  addresses  the  concerns  of 
Telecommunications  Industry 
Association  (TIA)  and  others,  and  will 
provide  additional  flexibility  in  our 
decisions  regarding  hcensed  operations. 
Therefore,  we  are  making  the  46.7-46.9 


GHz  and  76-77  GHz  bands  available  for 
vehicle  radar  systems.  We  are  also 
making  the  59-64  GHz  band  available 
for  use  by  general  unhcensed  devices 
under  Part  15  of  our  rules  Our  decision 
is  primarily  motivated  by  the  physical 
characteristics  of  the  spectrum  and 
widespread  support  for  this  aspect  of 
our  rule.  We  believe  that  licensing  is  not 
necessary  because  of  the  limited 
potential  for  interference  due  to  oxygen 
absorption  and  the  narrow  bcEunwidth 
of  point-to-point  antennas  likely  to  be 
operating  in  this  range.  Moreover,  we 
believe  that  by  providing  a  full  5  GHz 
bandwidth  we  wll  be  making  the 
spectrum  more  attractive  for  novel 
broadband  applications  such  as  wireless 
computer-to-computer  communications. 

List  of  Subjects 

47  CFR  Part  2 

Communications  equipment.  Radio. 

47  CFR  Part  15 

Communications  equipment, 
Highway  safety.  Radio. 


Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

Rules  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  Parts  2  and  15.  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1   The  authonty  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302,  303.  and  307  of  the 

Communications  Act.  of  1934.  as  amended. 
47  use.  Sections  154,  302.  303.  and  307, 
unless  otherwise  noted. 

2.  Section  2  106.  the  Table  of 
Frequency  Allocations,  is  amended  by 
revising  the  frequencv  bands  43.5—47.0 
GHz.  59-64  GHz.  76-81  GHz.  to  read  as 
follows: 

§  2. 1 06    Table  of  Frequency  Allocations. 

•        •        •        •        • 


International  table 

United  States  taote 

FCC  use  designators 

Region  1— alloca- 

Region 2— alloca- 
tion GHz 

Region  3— alloca- 
tion GHz 

Government 

Noo-Govemment 

Rule  part{s) 

Speciat-use  fre- 

tion GHz 

Allocation  GHz 

Allocation  GHz 

quences 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

• 

43.5-45.5 

• 

43.&-455 

• 

43.5-45.5 

• 

43.5-45.5 

43.5-45.5 

• 

• 

MOBILE  902 

MOBILE  902 

MOBILE  902 

FIXED-SAT- 
ELLITE 

MOBft-E-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

(Earth-to-space) 

ELLITE 

ELLITE 

ELLITE 

RADIO- 

RADIO- 

RADIO- 

MOBILE-SAT- 

NAVIGATION 

NAVIGATION 

NAVIGATION 

ELLITE 

RADIO- 

RADIO- 

RADIO- 

(Earih-to-space) 

NAVIGATION- 

NAVIGATION- 

NAVIGATION- 

SATELLITE 

SATELLITE 

SATELLITE 

903 

903 

903 

G117 

45.5-47.0 

45.5-47.0 

45.5-47.0 

45.5-17.0 

45.5-47.0 

MOBILE  902 

MOBILE  902 

MOBILE  902 

MOBILE 

MOBILE 

RADIO  FRE- 
QUENCY DE- 
VICES 05) 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

ELLITE 

ELLITE 

ELLITE 

ELLITE 

ELLITE 

RADIO- 

RADIO- 

RADIO- 

(Earttvto-space) 

(Earth-to-space) 

NAVIGATION 

NAVIGATION 

NAVIGATION 

RADIO- 

RADIO- 

RADIO- 

RADIO- 

RADIO- 

NAVIGATION- 

NAVIGATION- 

NAVIGATION- 

NAVIGATION- 

NAVIGATION- 

SATELLITE 

SATELLITE 

SATELLITE 

SATELLITE 

SATELLITE 

• 

903 

• 

903 

• 

903 

59-64 

59-64 

59-64 

59-64 

59-64 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

Radk)  frequency 
devices  05) 

61.25  GH7+250 
MHz:  lnrtiistf.ai, 
scientific  and 
medical  fre- 

INTER-SAT- 

INTER-SAT- 

INTER-SAT- 

INTER-SAT- 

INTER-SAT- 

quency 

ELLITE 

ELLITE 

ELLITE 

ELLITE 

ELLITE 

MOBILE  909 

MOBILE  909 

MOBILE  909 

MOBILE  909 

MOBILE  909 

RADIOLOCATION 

RADIOLOCATION 

RADIOLOCATION 

RADIOLOCATION 

RADIOLOCATION 

910 

911 

911 

911 

911 

911 
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International  table 

United  States  taUe 

FCC  use  desjgnatofs 

Region  1— alloca- 
tion GHz 

Region  2— alloca- 
tion GHz 

Region  3 — alloca- 

Government 

Non-Government 

Rule  part(s) 

Special-use  fre- 

tion GHz 

Allocation  GHz 

Allocation  GHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

• 

76-77 

• 

76-77 

* 

76-77 

• 

76-77 

• 

76-77 

• 

* 

RADIOLOCATION 

RADIOLOCATION 

RADIOLOCATION 

RADIOLOCATION 

RADIOLOCATION 

RADIO  FRE- 
QUENCY DE- 
VICES (15) 

Amateur 

Amateur 

Amateur 

Amateur 

Amateur-Satellite 

Amateur-Satellite 

Amateur-Satellite 

Space  Research 

Space  Research 

Space  Research 

• 

(space-to-Earth) 

(space-to-Earth) 

(space-to-Earth) 

77-81 

77-81 

77-81 

77-81 

77-81 

RADIOLOCATION 

RADIOLOCATION 

RADIOLOCATION 

RADIOLOCATION 

Amateur  (97) 

Amateur 

Amateur 

Amateur 

Amateur 

Amateur-Satellite 

Amateur-Satellite 

Amateur-Satellite 

Amateur-Satellite 

Space  Research 

Space  Research 

Space  Research 

(space-to-Earth) 

(space-to-Earth) 

(space-to-Earth) 

912 

912 

3.  Section  2.997  is  revised  to  read  as 
follows; 

§  2.997    Frequency  spectrum  to  be 
investigated. 

(a)  In  all  of  the  measurements  set  forth 
in  §§  2.991  and  2.993,  the  spectnim 
shall  be  investigated  from  the  lowest 
radio  frequency  signal  generated  in  the 
equipment,  without  going  below  9  kHz. 
up  to  at  least  the  frequency  shown 
below: 

(1)  If  the  equipment  operates  below  10 
GHz:  to  the  tenth  harmonic  of  the 
highest  fundamental  frequency  or  to  40 
GHz,  whichever  is  lower. 

(2)  If  the  equipment  operates  at  or 
above  10  GHz  and  below  30  GHz:  to  the 
fifth  harmonic  of  the  highest 
fundamental  frequency  or  to  100  GHz, 
whichever  is  lower. 

(3)  If  the  equipment  operates  at  or 
above  30  GHz:  to  the  fifth  harmonic  of 
the  highest  fundamental  frequency  or  to 
200  GHz,  whichever  is  lower. 

(b)  Particular  attention  should  be  paid 
to  harmonics  and  subharmonics  of  the 
carrier  frequency  as  well  as  to  those 
frequencies  removed  from  the  carrier  by 
multiples  of  the  oscillator  frequency. 
Radiation  at  the  frequencies  of 
multiplier  stages  should  also  be 
checked. 

(c)  The  amplitude  of  spurious 
emissions  which  are  attenuated  more 
than  20  dB  below  the  permissible  value 
need  not  be  reported. 

(d)  Unless  otherwise  specified, 
measurements  above  40  GHz  shall  be 
performed  using  a  minimum  resolution 
bandwidth  of  1  MHz. 


PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  Sees.  4,  302.  303.  304,  307,  and 
624A  of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154,  302.  303, 
304,  307,  and  544A. 

2.  Section  15.31  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows: 

§  1 5.31    Measurenwnt  standards. 

***** 

(f)  *  *  * 

(1)  At  frequencies  equal  to  or  above  30 
MHz.  measurements  may  be  performed 
at  a  distance  other  than  what  is 
specified  provided;  measurements  are 
not  made  in  the  near  field;  and,  it  can 
be  demonstrated  that  the  signal  levels 
needed  to  be  measured  at  the  distance 
employed  can  be  detected  by  the 
measurement  equipment.  Measurements 
shall  not  be  performed  at  a  distance 
greater  than  30  meters  unless  it  can  be 
further  demonstrated  that  measurements 
at  a  distance  of  30  meters  or  less  are 
impractical.  When  performing 
measurements  at  a  distance  other  than 
what  is  specified,  the  results  shall  be 
extrapolated  to  the  specified  distance 
using  one  of  the  following  formulas:  for 
measurements  above  30  MHz  but  below 
40  GHz,  an  inverse  linear-distance 
extrapolation  factor  (20  dB/decade);  for 
measurements  above  40  GHz,  an  inverse 
linear-distance-squared  extrapolation 
factor  (40  dB/decade). 
***** 

3.  Section  15.33  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§15.33    Frequency  range  of  radiated 
measurements. 

(a)  For  an  intentional  radiator,  the 
spectrum  shall  be  investigated  from  the 
lowest  radio  frequency  signal  generated 
in  the  device,  without  going  below  9 
kHz,  up  to  at  least  the  frequency  shown 
in  this  paragraph: 

(1)  If  the  intentional  radiator  operates 
below  10  GHz;  to  the  tenth  harmonic  of 
the  highest  fundamental  frequency  or  to 
40  GHz,  whichever  is  lower. 

(2)  If  the  intentional  radiator  operates 
at  or  above  10  GHz  and  below  30  GHz: 
to  the  fifth  harmonic  of  the  highest 
fundamental  frequency  or  to  100  GHz, 
whichever  is  lower. 

(3)  If  the  intentional  radiator  operates 
at  or  above  30  GHz:  to  the  fifth 
harmonic  of  the  highest  fundamental 
fi^quency  or  to  200  GHz.  whichever  is 
lower. 

(4)  If  the  intentional  radiator  contains 
a  digital  device,  regardless  of  whether 
this  digital  device  controls  the  functions 
of  the  intentional  radiator  or  the  digital 
device  is  used  for  additional  control  or 
function  purposes  other  than  to  enable 
the  operation  of  the  intentional  radiator, 
the  frequency  range  shall  be 
investigated  up  to  the  range  specified  in 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section  or  the  range  applicable  to  the 
digital  device,  as  shown  in  paragraph 
(b)(1)  of  this  section,  whichever  is  the 
higher  frequency  range  of  investigation. 
***** 

4.  Section  15.35  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  15.35    Measurement  detector  functions 
and  bandwidths. 

«         •         *         *         « 

(b)  On  any  frequency  or  frequencies 
above  1000  MHz,  unless  otherwise 
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stated,  the  radiated  limits  shown  are 
based  on  the  use  of  measurement 
instrumentation  employing  an  average 
detector  function.  \Vhen  average 
radiated  emission  measurements  are 
specified  in  the  regulations,  including 
emission  measurements  below  1000 
MHz,  there  is  also  a  limit  on  the  radio 
frequency  emissions,  as  measured  using 
instrumentation  with  a  peak  detector 
function,  corresponding  to  20  dB  above 
the  maximum  permitted  average  limit 
for  the  frequency  being  investigated. 
Unless  otherwise  specified, 
measurements  above  1000  MHz  shall  be 
performed  using  a  minimum  resolution 
bandwidth  of  1  MHz.  Measurements  of 
AC  power  line  conducted  emissions  are 
performed  using  a  CISPR  quasi-peak 
detector,  even  for  devices  for  which 
average  radiated  emission 
measurements  are  specified. 
***** 

5.  Section  15.205  is  amended  by 
adding  a  new  paragraph  (d)(4)  to  read  as 
follows: 

§  15.205    Restricted  bands  of  operation. 

***** 

(d)  *   *  * 

(4)  Any  equipment  operated  under  the 
provisions  of  §  15.253  or  §  15.255. 

***** 

6.  A  new  §  15.253  is  added  to  Subpart 
C  to  read  as  follows; 

§15.253    Operation  within  the  bands  46.7- 
46.9  GHz  and  76.0-77.0  GHz. 

(a)  Operation  within  the  bands  46.7- 
46.9  GHz  and  76.0-77.0  GHz  is 
restricted  to  vehicle-mounted  field 
disturbance  sensors  used  as  vehicle 
radar  systems.  The  transmission  of 
additional  information,  such  as  data,  is 
permitted  provided  the  primary  mode  of 
operation  is  as  a  vehicle-mounted  field 
disturbance  sensor.  Operation  under  the 
provisions  of  this  section  is  not 
permitted  on  aircraft  or  satellites. 

(b)  The  radiated  emission  limits 
within  the  bands  46.7-46.9  GHz  and 
76.0-77.0  GHz  are  as  follows: 

(1)  If  the  vehicle  is  not  in  motion,  the 
power  density  of  any  emission  within 
the  bands  specified  in  this  section  shall 
not  exceed  200  nW/cm  -^  at  a  distance  of 
3  meters  from  the  exterior  surface  of  the 
radiating  structure. 

(2)  For  forward-looking  vehicle- 
mounted  field  disturbance  sensors,  if 
the  vehicle  is  in  motion  the  power 
density  of  any  emission  within  the 
bands  specified  in  this  section  shall  not 
exceed  60  )iW/cm  ^  at  a  di.stance  of  3 
meters  from  the  exterior  surface  of  the 
radiating  structure. 

(3)  For  side-looking  or  rear-looking 
vehicle-mounted  field  disturbance 
sensors,  if  the  vehicle  is  in  motion  the 


power  density  of  any  emission  within 
the  bands  specified  in  this  section  shall 
not  exceed  30  nVV/cm  ^  at  a  distance  of 
3  meters, from  the  exterior  surface  of  the 
radiating  structure. 

(c)  The  power  density  of  any 
emissions  outside  the  operating  band 
shall  consist  solely  of  spurious 
emissions  and  shall  not  exceed  the 
following: 

(1)  For  vehicle-mounted  field 
disturbance  sensors  operating  in  the 
band  46.7^6.9  GHz:  2  pVV/cm  ^  at  a 
distance  of  3  meters  from  the  exterior 
surface  of  the  radiating  structure. 

(2)  For  forward-looking  vehicle- 
mounted  field  disturbance  sensors 
operating  in  the  band  76-77  GHz;  600 
pW/cm  2  at  a  distance  of  3  meters  from 
the  exterior  surface  of  the  radiating 
structure. 

(3)  For  side-looking  or  rear-looking 
vehicle-mounted  field  disturbance 
sensors  operating  in  the  band  76-77 
GHz:  300  pW/cm  ^  at  a  distance  of  3 
meters  from  the  exterior  surface  of  the 
radiating  structure. 

(4)  Radiated  emissions  below  40  GHz 
shall  not  exceed  the  general  limits  in 
§15.209. 

(d)  The  provisions  in  §  15.35  limiting 
peak  emissions  apply. 

(e)  Fundamental  emissions  must  be 
contained  within  the  frequency  bands 
specified  in  this  section  during  all 
conditions  of  operation.  Equipment  is 
presumed  to  operate  over  the 
temperature  range  -  20  to  -t-50  degrees 
Celsius  with  an  input  voltage  variation 
of  85%  to  115%  of  rated  input  voltage, 
unless  justification  is  presented  to 
demonstrate  otherwise. 

(f)  Regardless  of  the  power  density 
levels  permitted  under  this  section, 
devices  operating  under  the  provisions 
of  this  section  must  comply  with  the 
requirements  of  the  RF  safety  standards 
specified  in  §  1.1307(b)  of  this  chapter. 
Compliance  with  these  standards  for  the 
fundamental  emissions  and  the 
unwanted  emissions  must  be 
demonstrated  in  the  application  for 
certification. 

7.  A  new  §  15.255  is  added  to  Subpart 
C  and  suspended  to  read  as  follows: 

§15.255    Operation  within  the  t>and  59.0- 
64.0  GHz. 

(a)  Operation  under  the  provisions  of 
this  section  is  not  permitted  for  field 
disturbance  sensors,  including  vehicle 
radar  systems,  nor  is  the  operation  of 
this  equipment  permitted  on  aircraft  or 
satellites. 

(h)  Within  the  59.0-64.0  GHz  band, 
the  power  density  of  any  emission  shall 
not  exceed  9  nW/cm  -  at  a  distance  of 
3  meters. 

(c)  The  power  density  of  any 
emissions  outside  the  59.0-64.0  GHz 


band  shall  consist  solely  of  spurious 
emissions  and  shall  not  exceed  90  pW/ 
cm  2  at  a  distance  of  3  meters.  The  levels 
of  the  spurious  emissions  shall  not 
exceed  the  level  of  the  fundamental 
emission. 

(d)  Radiated  emissions  below  40  GHz 
shall  not  exceed  the  general  limits  in 
§15.209. 

(e)  The  provisions  in  §  15.35  limiting 
peak  emissions  apply. 

(0  Fundamental  emissions  must  be 
contained  within  the  frequency  bands 
specified  in  this  section  during  all 
conditions  of  operation.  Equipment  is 
presumed  to  operate  over  the 
temperature  range  -  20  to  +50  degrees 
Celsius  with  an  input  voltage  variation 
of  85%  to  115%  of  rated  input  voltage, 
unless  justification  is  presented  to 
demonstrate  otherwise. 

(g)  Regardless  of  the  power  density 
levels  permitted  under  this  sec:tion, 
devices  operating  under  the  provisions 
of  this  section  must  comply  with  the 
requirements  of  the  RF  safety  standards 
specified  in  §  1.1307(b)  of  this  chapter. 
Compliance  with  these  standards  for  the 
fundamental  emissions  and  the 
unwanted  emissions  must  be 
demonstrated  in  the  application  for 
certification  The  use  of  professional 
installation  to  install  the  equipment  is 
not  sufficient  to  provide  this 
demonstration. 

|FR  D(X   96-7689  Filed  4-1-96;  8:45  am] 

BILUNC  CODE  6712-01-? 


47  CFR  Part  73 

[MM  Docket  No.  95-169:  RM-8722] 

Radio  Broadcasting  Services^  Machias, 
ME 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
266B  to  Machias,  Maine,  in  response  to 
a  request  from  Dr.  fames  Whalen.  See  60 
FR  62061.  December  4,  1995.  The   ■ 
coordinates  for  Channel  266B  are  44- 
45-22  and  67-36-50.  There  is  a  site 
restriction  12.8  kilometers  (7.9  miles) 
west  of  the  community.  Canadian 
concurrence  has  been  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  May  10,  1996.  The 
window  period  for  filing  applications 
will  open  on  May  10,  1996.  and  close 
on  lune  10,  1996 

FOR  FURTHER  INFORMATION  COMTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-169, 
adopted  March  15,  1996.  and  released 
March  26,  1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc.,  2100  M 
Street,  NW.,  Suite  140.  Washington,  DC 
20037.  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended. 
1082.  47  U.S.C  154,  as  amended. 

$73,202    [Anwnded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Maine,  is  amended  by 
adding  Channel  266B  at  Machias. 

Federal  Communications  Commission. 

John  A.  Kairouaos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau 

|FR  Doc.  96-7891  Filed  4-1-96;  8:45  am] 

BM.UNa  COOC  C712-01-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1516  and  1552 

[FRL-6449-0] 

Acquisition  Regulation;  Cost-Sharing 
Contracts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  adds  coverage 
to  the  EPA  Acquisition  Regulation 
(EPAAR)  on  cost-sharing  contracts.  This 
rule  is  necessary  to  provide  Contracting 
Officers  guidance  for  awarding  and 
administering  cost-sharing  contracts. 
EFFECTIVE  DATE:  April  17.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Schaffer  at  (202)  260-9032. 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington.  DC  20460 
(Mail  Code  3802F). 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

Cost-sharing  apphes  only  to  contracts 
awarded  by  EPA  in  which  the 
Government  and  contractor  agree  to 
share  in  the  costs  of  a  project.  Cost- 
sharing  is  relevant  when  a  contractor 
has  the  opportunity  to  acquire 
technology,  expertise  or  other  benefits 
which  will  enable  the  contractor  to 
profit  after  contract  completion. 
Generally,  potential  benefits  to  the 
contractor  are  less  Ukely  where  basic 
research  is  involved  and  the  extent  of 
commercial  application  is  unknown. 

A  proposed  rule  was  published  in  the 
Federal  Register  for  public  comment  on 
August  17.  1995  (60  FR  42828).  No 
comments  were  received. 

B.  Executive  Order  12866 

This  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  no 
review  is  required  at  the  Office  of 
Information  and  Regulatory  Affairs 
within  0MB. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
propose  any  information  collection 
requirements  which  would  require  the 
approval  of  OMB  under  44  U.S.C.  3501. 
et  seq. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  this  rule  does  not 
exert  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  primarily  estabUshes  EPA 
pohcies  and  internal  procedures  for 
awarding  and  administering  cost 
sharing  contracts  The  contract  clause 
will  require  small  entities  to  maintain 
records  for  costs  claimed  as  its  cost 
share. 

Most  small  entities  should  presently 
be  compiUng  information  in  their 
accounting  systems  for  all  costs 
incurred  under  cost  reimbursable 
contracts  in  order  to  monitor  financial 
progress  under  a  contract.  Any 
adjustments  to  existing  accounting 
systems  should  require  only  minimal 
cost  and  effort.  The  EPA  certifies  this 
rule  will  have  no  significant  impact  on 
small  entities.  Therefore,  no  regulatory 
fiexibihty  analysis  has  been  prepared. 

E.  Unfunded  Mandates 

This  rule  will  not  impose  unfunded 
mandates  on  state  or  local  entities,  or 
others. 


List  of  Subjects  in  48  CFR  Parts  1516 
and  1552 

Government  procurement. 
SoUcitation  provisions  and  contract 
clauses. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  15  of  Title  48  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below: 

1 .  The  authority  citation  for  Parts 
1516  and  1552  continues  to  read  as 
follows: 

Authority:  Sec.  205(c),  63  Stat.  390.  as 
amended.  40  U.S.C.  486(c). 

2.  Section  1516.303  is  added  to  read 
as  follows: 

1516.303    Cost-sharing  contracts. 

1516.303-71    Definition. 

Cost-sharing  is  a  generic  term 
denoting  any  situation  where  the 
Government  does  not  fully  reimburse  a 
contractor  for  all  allowable  costs 
necessary  to  accomplish  the  project 
under  the  contract.  This  term 
encompasses  cost-matching  and  cost- 
limitations,  in  addition  to  cost-sharing. 
Cost-sharing  does  not  include  usual 
contractual  limitations  such  as  indirect 
cost  ceilings  in  accordance  with  FAR 
42.707,  or  ceilings  on  travel  or  other 
direct  costs.  Cost-sharing  contracts  may 
be  required  as  a  result  of  Congressional 
mandate. 

1516.303-72    Policy. 

(a)  The  Agency  shall  use  cost-sharing 
contracts  where  the  principal  purpose  is 
ultimate  commercialization  and 
utilization  of  technologies  by  the  private 
sector.  There  should  also  be  a 
reasonable  expectation  of  future 
economic  benefits  for  the  contractor  and 
the  Government  beyond  the 
Government's  contract. 

(b)  Cost-sharing  may  be  accomplished 
by  a  contribution  to  either  direct  or 
indirect  costs,  provided  such  costs  are 
reasonable,  allocable  and  allowable  in 
accordance  with  the  cost  principles  of 
the  contract.  Allowable  costs  which  are 
absorbed  by  the  contractor  as  its  share 
of  contract  costs  may  not  be  charged 
directly  or  indirectly  to  the  Agency  or 
the  Federal  Government. 

(c)  Unsolicited  proposals  will  be 
considered  on  a  case-by-case  basis  by 
the  Contracting  Officer  as  to  the 
appropriateness  of  cost-sharing. 

1 51 6.303-73    Types  of  cost-sharing. 

(a)  Cost-sharing  may  be  accomplished 
in  various  forms  or  combinations.  These 
include,  but  are  not  fimited  to:  cash 
outlays,  real  property  or  interest  therein, 
personal  property  or  services,  cost 
matching,  or  other  in-kind 
contributions. 
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(b)  In-kind  contributions  represent 
non-cash  contributions  provided  by  the 
performing  contractor  which  would 
normally  be  a  charge  against  the 
contract.  While  in-kind  contributions 
are  an  acceptable  method  of  cost- 
sharing,  should  the  booked  costs  of 
property  appear  unrealistic,  the  fair 
market  value  of  the  property  shall  be 
determined  pursuant  to  1516.303-74  of 
this  chapter. 

(c)  In-kind  contributions  may  be  in 
the  form  of  personal  property 
(equipment  or  supplies)  or  services 
which  are  directly  beneficial, 
specifically  identifiable  and  necessary 
for  the  performance  of  the  contract.  In- 
kind  contributions  must  meet  all  of  the 
following  criteria  before  acceptance. 

(1)  Be  verifiable  bom  the  contractor's 
books  and  records; 

(2)  Not  be  included  as  contributions 
under  any  other  Federal  contract; 

(3)  Be  necessary  to  accomplish  project 
objectives; 

(4)  Provide  for  types  of  charges  that 
would  otherwise  be  allowable  under 
applicable  Federal  cost  principles 
appropriate  to  the  contractor's 
organization;  and 

(5)  Not  be  paid  for  by  the  Federal 
Government  under  any  contract, 
agreement  or  grant. 

1 51 6.303-74    Determining  the  Value  of  In- 
Kind  Contributions. 

In-kind  contributions  accepted  from  a 
contractor  will  be  addressed  on  a  case- 
by-case  basis  provided  the  established 
values  do  not  exceed  fair  market  values. 

(a)  Where  the  Agency  receives  title  to 
donated  land,  building,  equipment  or 
supplies  and  the  property  is  not  fully 
consumed  during  performance  of  the 
contract,  the  Contracting  Officer  should 
establish  the  property's  value  based  on 
the  contractor's  booked  costs  (i.e., 
acquisition  cost  less  depreciation,  if 
any)  at  the  time  of  donation.  If  the 
booked  costs  reflect  unrealistic  values 
when  compared  to  current  market 
conditions,  the  Contracting  Officer  may 
estabhsh  another  appropriate  value  if 
supported  by  an  independent  appraisal 
of  the  fair  market  value  of  the  donated 
property  or  property  in  similar 
condition  and  circumstances. 

(b)  The  Contracting  Officer  will 
monitor  reports  of  in-kind  costs  as  they 
are  incurred  or  recognized  during  the 
contract  period  of  performance  to 
determine  that  the  value  of  in-kind 
services  does  not  exceed  fair  market 
values. 

(c)  The  value  of  any  services  or  the 
use  of  personal  or  real  property  donated 
by  a  contractor  should  be  established 
when  necessary  in  accordance  with 


generally  accepted  accounting  poUcies 
and  Federal  cost  principles. 

1 51 6.303-75    Amount  of  Cost-Sharing. 

(a)  Contractors  should  contribute  a 
reasonable  amount  of  the  total  project 
cost  covered  under  the  contract.  The 
ratio  of  cost  participation  should 
correlate  to  the  apparent  advantages 
available  to  performers  and  the 
proximity  of  implementing 
commercialization,  i.e.,  the  higher  the 
potential  for  future  profits,  the  higher 
the  contractor's  share  should  be. 

(b)  Fee  will  not  be  paid  to  the 
contractor  or  any  member  of  the 
contractor  team  (subcontractors  and 
consultants)  which  has  a  substantial  and 
direct  interest  in  the  contract,  or  is  in  a 
position  to  gain  long  term  benefits  from 
the  contract.  A  vulnerability  the 
Contracting  Officer  should  consider  in 
reviewing  a  prime  contractor's  request 
for  consent  to  subcontract  is  whether 
subcontractors  under  prime  cost-sharing 
contracts  have  a  significant  direct 
interest  in  the  contract  to  gain  long-term 
benefits  from  the  contract. 

(c)  The  Contracting  Officer,  with  the 
input  of  technical  experts,  may  consider 
the  following  factors  in  determining 
reasonable  levels  of  cost  sharing: 

(1)  The  availability  of  the  technology 
to  competitors; 

(2)  Improvements  in  the  contractor's 
market  share  position; 

(3)  The  time  and  risk  necessary  to 
achieve  success; 

(4)  If  the  results  of  the  project  involve 
patent  rights  which  could  be  sold  or 
licensed; 

(5)  If  the  contractor  has  non-Federal 
sources  of  funds  to  include  as  cost 
participation;  and 

(6)  If  the  contractor  has  the 
production  and  other  capabilities  to 
capitalize  the  results  of  the  project. 

id)  A  contractor's  cost  participation 
can  be  provided  by  other  subcontractors 
with  which  it  has  contractual 
arrangements  to  perform  the  contract  as 
long  as  the  contractor's  cost-sharing  goal 
is  met. 

1 51 6.303-76    Fee  on  cost-shsring 
contracts  by  subcontractors. 

(a)  Subcontractors  under  prime  cost- 
sharing  contracts  who  do  not  have  a 
significant  direct  interest  in  the  contraa 
or  who  are  not  in  a  position  to  gain 
long-term  benefits  from  the  contract 
may  earn  a  fee. 

(b)  Contracting  Officers  should  be 
alert  to  a  potential  vulnerability  for  the 
Government  under  cost-sharing 
contracts  when  evaluating  proposed 
subcontractors  or  consenting  to  a 
subcontract  during  contract 
administration,  where  the  subcontractor 
is  a  wholly-owned  subsidiary  of  the 


prime.  The  vulnerabiUty  consists  of  the 
subsidiary  earning  a  large  amount  of  fee. 
which  could  be  returned  to  the  prime 
through  stock  dividends  or  other 
intercompany  transactions.  This  could 
circumvent  the  objective  of  a  cost- 
sharing  contract. 

1516J03-77    Administrathre  requirements. 

(a)  The  initial  Procurement  Request 
shall  reflect  the  total  estimated  cost  of 
the  cost-sharing  contract.  The  face  page 
of  the  contract  award  shall  indicate  the 
total  estimated  cost  of  the  contract,  the 
Contractor's  share  of  the  cost,  and  the 
Government's  share  of  the  cost. 

(b)  The  manner  of  cost-sharing  and 
how  it  is  to  be  accomphshed  shall  be  set 
forth  m  the  contract.  Additionally, 
contracts  which  provide  for  cost-sharing 
shall  require  the  contractor  to  mamtam 
records  adequate  to  reflect  the  nature 
and  extent  of  their  cost-sharing  as  well 
as  those  costs  charged  the  Agency.  Such 
records  may  be  subject  to  an  Agency 
audit. 

3.  Section  1516.307  is  amended  to 
add  paragraph  (c)  to  read  as  follows: 

1516.307    Contract  dau 


(c)  The  Contracting  Officer  shall  insert 
a  clause  substantially  the  same  as  48 
CFR  1552.216-75.  Estimated  Cost  and 
Cost-Sharing,  in  solicitations  and 
contracts  where  the  total  incurred  costs 
are  shared  by  the  contractor  on  a 
straight  percentage  basis.  The 
Contracting  Officer  may  develop  oLber 
clauses,  as  appropriate,  following  the 
same  approach,  but  reflecting  different 
cost-sharing  arrangements  negotiated  on 
specific  contract  actions. 

4.  Subpart  1516.3  is  amended  by 
adding  Section  1516.370  to  read  as 
follows: 

1516.370    Solicitation  provision. 

The  solicitation  document  shall  state 
whether  any  cost-sharing  is  required, 
and  may  set  forth  a  target  level  of  cost- 
sharing.  .\lthough  technical 
considerations  are  normally  most 
important,  the  degree  of  cost-sharing 
may  be  considered  in  a  selection 
decision  when  cost  becomes  a 
determinative  factor  in  a  selection 
decision. 

5.  Part  1552  is  amended  to  add 
Section  1552.216-76  to  read  as  follows: 

1 552.21 6-76    Estimated  Cost  and  Cost- 
Sharing. 

As  prescribed  in  1516.307(c).  insert 
the  following  clause: 

Estimated  Cost  and  Cost-Sharing  (Apr.  1996) 

(a)  The  total  estimated  cost  of  performing 

the  work  under  this  contract  is  S . 

The  Contractor's  share  of  this  cost  shaiJ  not 
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exceed  $_ 


The  Ck)venunent'3  share  of     B.  Executive  Order  12866 


this  cost  shall  not  exceed  $ . 

(b)  For  performance  of  the  work  under  the 
contract,  the  Contractor  shall  be  reimbursed 

for  not  more  than percent  of  the  cost 

of  performance  determined  to  be  allowable 
under  the  Allowable  Cost  and  Payment 
clause.  The  remaining  tialance  of  allowable 
cost  shall  constitute  the  Contractor's  share. 

(c)  Fee  shall  not  be  paid  to  the  phise 
contractor  uader  this  cost-sharing  contract. 

(d)  The  Contractor  shall  maintain  records 
of  all  costs  incurred  and  claimed  for 
reimbursement  as  well  as  any  other  costs 
claimed  as  part  of  its  cost  share.  Those 
records  shall  be  subject  to  audit  by  the 
Government. 

(e)  Costs  contributed  by  the  Contractor 
shall  not  be  charged  to  the  Government 
under  any  other  contract,  grant  or  agreement 
(including  allocation  to  other  contracts  as 
ptart  of  an  independent  research  and 
development  program)  nor  be  included  as 
contributions  under  any  other  Federal 
contract. 

(End  of  Clause] 

Dated:  March  11, 1996. 
Betty  L.  Bailey. 

Director.  Office  of  Acquisition  Management. 
IFR  Doc.  96-7747  Filed  4-1-96;  8:45  am] 
BILLJNO  CODE  SS«0-S<M> 


48  CFR  Parts  1523  and  1552 
[FRL-644S-«] 

Acquisition  Regulation;  Energy- 
Efficient  Computer  Equipment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  adds  coverage 
to  the  EPA  Acquisition  Regulation 
(EP.AAR)  on  energy-efficient  computer 
equipment.  This  final  rule  is  necessary 
for  ensuring  that  all  purchases  of 
microcomputers,  including  personal 
computers,  monitors,  and  printers  meet 
"EPA  Energy  Star"  requirements  for 
energy  efficiency,  unless  exempted. 
EFFECTIVE  DATE:  April  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Schaffer  at  (202)  260-9032, 
Environmental  Protection  Agency,  401 
M  Street  SW  ,  Washington.  D.C.  20460 
(Mail  Code  3802F). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Executive  Order  12845  (April  23. 
1993)  requires  the  Federal  Government 
to  purchase  only  microcomputers, 
including  personal  computers,  monitors 
and  printers,  which  meet  "EPA  Energy 
Star"  requirements  for  energy  efficiency. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  July  25,  1995  (60  FR 
37982).  No  public  comments  were 
received. 


This  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore  no 
review  is  required  at  the  Office  of 
Information  and  Regulatory  Affairs 
within  OMB. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
propose  any  information  collection 
requirements  which  would  require  the 
approval  of  OMB  under  44  U.S.C.  3501, 
et  seq. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  this  rule  does  not 
exert  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  establishes  EPA  policy  for 
purchasing  microcomputers,  including 
personal  computers,  monitors,  and 
printers  which  must  meet  "EPA  Energy 
Star"  requirements  for  energy  efficiency. 
The  "Energy  Star  Program"  is  a 
voluntary  partnership  effort  with  the 
computer  industry,  which  includes 
small  entities,  to  promote  the 
introduction  of  energy-efficient  personal 
computers,  monitors,  and  printers 
which  can  reduce  air  pollution  caused 
by  utility  power  generation.  The 
"Energy  Star  Program"  has  no  barriers 
to  entry  for  small  entities  to  procure  or 
develop  the  necessary  technology  or 
components  to  manufacture  Energy  Star 
compliant  computers,  monitors  and 
printers.  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared, 

E.  Unfunded  Mandates 

This  rule  will  not  impose  unfunded 
mandates  on  state  or  local  entities  or 
others. 

List  of  Subjects  in  48  CFR  Parts  1523 
and  1552 

Environmental  Conservation, 
Environmental  Safety,  Government 
procurement.  Solicitation  provisions 
and  contract  clauses. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  15  of  Title  48  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Parts 
1523  and  1552  continues  to  read  as 
follows: 

Authority:  Sec  205(c],  63  Stat.  390,  as 
amended,  40  U.S.C.  486(c). 

la.  The  heading  for  part  1523  is 
revised  to  read  as  follows: 


PART  1523— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE. 

2.  Subpart  1523.70  is  added  to  read  as 
follows: 

Subpart  1523.70— Energy-Efficient 
Computer  Equipment 

1523.7000  Background. 

(a)  Executive  Order  12845  requires  the 
Federal  Government  to  purchase  only 
microcomputers,  including  personal 
computers,  monitors  and  printers, 
which  meet  "EPA  Energy  Star" 
requirements  for  energy  efficiency.  This 
equipment  is  often  identified  by  the 
Energy  Star"™  logo  and  is  capable  of 
entering  and  recovering  from  an  energy- 
efficient  low  power  state. 

(b)  The  EPA  Energy  Star  Computer 
Program  is  a  volimtary  partnership 
effort  with  the  computer  industry  to 
promote  the  introduction  of  energy- 
efficient  personal  computers,  monitors, 
and  printers  which  can  reduce  air 
pollution  caused  by  utility  power 
generation,  and  ease  the  burden  on 
building  air  conditioning  and  electrical 
systems.  The  Energy  Star  Program  is 
designed  to  be  a  self-certifying  computer 
industry  program,  policed  informally  by 
the  computer  industry  itself. 

(c)  FIRMR  Bulletin  C-35  (dated  11/ 
19/93)  describes  procedures  that  will 
promote  the  acquisition  of  energy- 
efficient  microcomputers  and  associated 
computer  equipment. 

1523.7001  Policy. 

(a)  The  "Energy  Star"  Executive  Order 
(E.O.  12845)  applies  to  the  following 
equipment: 

(1)  Personal  Computers  (stand-alone). 

(2)  Personal  Computers  (end-user  on 
network). 

(3)  Notebook  and  other  portable 
computers. 

(4)  PC  printers  -  laser,  inkjet  or  dot 
matrix  (stand-alone  or  networked). 

(5)  High-speed  printers  used  on  a  PC 
network  (less  than  approximately  20 
pages  per  minute). 

(6)  Monitors  (CRT  or  Flat-panel  LCD), 
fb)  "Energy  Star"  requirements  do  not 

apply  to  the  following  equipment: 

(1)  Workstations. 

(2)  File  servers. 

(3)  Mainframe  equipment. 

(4)  Minicomputers. 

(5)  High-speed  printers  used  with 
mainframe  computers  (30  or  more  pages 
per  minute). 

(6)  Mainframe  or  "dumb"  terminals. 

(7)  X-terminals. 

(c)  All  new  acquisitions  for 
microcomputers,  including  personal 
computers,  monitors,  and  printers,  shall 


contain  specifications  which  meet  EPA 
Energy  Star  requirements  for  energy 
efficiency  unless  a  waiver  has  been 
obtained  in  accordance  with  internal 
Agency  procedures.  The  EPA  Energy 
Star  requirement  applies  in  instances 
where  the  Contracting  Officer  authorizes 
the  contractor  to  acquire  property  in 
accordance  with  FAR  45.302-1. 

(d)  The  Energy  Star  requirement  also 
applies  to  all  applicable  equipment 
ordered  from  GSA  Schedule  Contracts, 
open  market  buys,  and  Bankcard 
purchases. 

1523.7002  Waivers. 

(a)  There  are  several  types  of 
computer  equipment  which  technically 
fall  imder  the  current  Energy  Star 
Program,  but  for  which  EPA  established 
blanket  waivers  because  Energ\-  Star 
compliant  versions  of  this  equipment 
were  unavailable  in  the  marketplace. 
Blanket  waivers  apply  to  the  following 
types  of  equipment: 

(1)  LAN  servers,  including  file 
servers;  application  servers; 
communication  servers;  including 
bridges  and  routers; 

(2)  UNfIX  RISC  based  processors  with 
their  high-end  monitors; 

(3)  Large  LAN  printers  (greater  than 
19  pages/minute  output);  and 

(4)  Scientific  computing  equipment 
which  is  used  for  real-time  data 
acquisition  and  which,  if  subjected  to  a 
power  down  mode,  would  jeopardize 
the  research  project. 

(b)  It  is  anticipated  that  there  will  be 
Energy  Star  models  of  this  equipment  in 
the  future,  but  in  the  near  term  EPA  will 
not  specify  Energy  Star  quahfications 
when  purchasing  the  items  listed  in  this 
section. 

1523.7003  Contract  clause. 

The  Contracting  Officer  shall  insert  a 
clause  substantially  the  same  as  48  CFR 
1552.239-103,  Acquisition  of  Energy 
Star  Compliant  Microcomputers, 
Including  Personal  Computers, 
Monitors,  and  Printers,  in  all 
solicitations  and  contracts  for  the 
acquisition  of  microcomputers, 
including  personal  computers,  monitors 
and  printers.  The  Contracting  Officer 
shall  also  insert  the  clause  in 
solicitations  and  contracts  where  the 
Contracting  Officer  authorizes  the 
contractor  to  acquire  property  in 
accordance  with  FAR  45.302-1. 

3.  Section  1552.239-103  is  added  to 
read  as  follows: 

1552.239-103    Acquisttton  of  Energy  Star 
Compliant  MIcrocomputsrs,  including 
Personal  Computers,  MonitofB  and  Printers. 

As  prescribed  in  1523.7003,  insert  the 
following  clause: 


ACQUISITION  OF  ENERGY  STAR 
COMPLL\.NT  MICROCOMPLTERS, 
INCLUDING  PERSONAL  COMPLTERS, 
MONrrORS,  AND  PRINTERS 

(APRIL  1996) 

(a)  The  Contractor  shall  provide  computer 
products  that  meet  EPA  Energy  Star 
requirements  for  energy  efficiency  By 
acceptance  of  this  contract,  the  Contractor 
certifies  that  all  microcomputers,  including 
p>ersonal  computers,  monitors,  and  printers 
to  be  provided  under  this  contract  meet  EPA 
Energy  Star  requirements  for  energy 
efficiency. 

(b)  The  Contractor  shall  ship  all  products 
with  the  standby  feature  activated  or  enabled. 

(c)  The  Contractor  shall  provide  models 
that  have  equivalent  functionality  to  similar 
non-power  managed  models.  This 
functionality  should  include  as  a  minimum: 

(1)  The  ability  to  run  commercial  off-the- 
shelf  software  both  before  and  after  recovery 
from  a  low  power  state,  including  retention 
of  files  opened  (with  no  loss  of  data)  before 
the  power  management  feature  was  activated. 

(2)  If  equipment  will  be  used  on  a  local 
area  network  (LAN),  the  contractor  shall 
provide  equipment  that  is  fully  compatible 
with  network  environments,  e.g..  personal 
computers  resting  in  a  low-jjower  state 
should  not  be  disconnected  from  the 
networiL 

(d)  The  contractor  shall  provide  monitors 
that  are  capable  of  being  powered  dov%-n 
when  connected  to  the  accompanying 
personal  computer. 

(End  of  Clause) 

Dated:  March  18, 1996. 
Betty  L.  Bailey, 

Director,  Office  of  Acquisition  Management. 
[FR  Doc.  96-7749  Filed  4-1-96;  8:45  am] 
BILUNO  COOE  wa&.afr-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  538 
[Docket  No.  94-96;  Nobce  2] 
RIN  2127-AF18 

Manufacturing  Incentives  for 
Alternative  Fuel  Vehicles 

agency:  NaUonal  Highway  Traffic 
Safety  Administration  (NfHTSA). 
Department  of  Transportation  (DOT). 
action:  Final  rule. 

SUMMARY:  This  rule  estabUshes 
minimum  driving  range  standards  for 
dual  energy  and  natural  gas  dual  energy 
passenger  automobiles  on  non- 
petroleimi  fuel  and  establishes  gallons 
equivalent  measurements  for  certain 
gaseous  fuels.  Promulgation  of 
minimum  driving  range  standards  for 
these  vehicles  is  required  by  the  1992 
Energy  Policy  Act  (P.L.  102'-486). 


DATES:  These  requirements  are  effective 
June  3, 1996.  Petitions  for 
reconsideration  must  be  submitted 
within  45  days  of  publication. 
ADDRESSES:  Petitions  for  reconsideration 
should  be  submitted  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Henrietta  L.  Spinner.  Motor  Vehicle 
Requirements  Division,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW,  Washington.  DC  20590,  (202) 
366-4802. 

SUPPLEMENTARY  INFORMATION: 

1.  Statutory  Background 

Section  6  of  the  Alternative  Motor 
Fuels  Act  of  1988  (AMFA)  (P.L.  lOO- 
494)  amended  the  fuel  economy 
provisions  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Cost 
Savings  Act)  by  adding  a  new  section, 
"Manufacturing  Incentives  for 
Automobiles,"  now  codified  as  49 
U.S.C.  §  32901(c).  The  section  pronded 
incentives  for  the  manufacture  of 
vehicles  designed  to  operate  on  alcohol 
or  natural  gas,  including  dual  energy 
vehicles,  i.e.,  vehicles  capable  of 
operating  on  one  of  those  alternative 
fuels  and  either  gasoline  or  diesel  fuel 

Dual  energ)'  vehicles  meeting 
specified  criteria  quahfy  for  special 
treatment  in  the  calculation  of  their  fuel 
economy  for  purposes  of  the  corporate 
average  fuel  economy  (CAFE)  standards 
issued  by  NHTSA  under  49  US  C. 
Chapter  329.  The  fuel  economy  of  a 
qualifying  vehicle  is  calculated  in  a 
manner  that  results  in  a  relatively  high 
fuel  economy  value,  thus  encouraging 
its  production  as  a  way  of  fadUtating  a 
manufacturer's  compUance  with  the 
CAFE  standards.  One  of  the  quahf\'ing 
criteria  for  passenger  automobiles  was 
to  meet  a  minimum  driving  range, 
which  was  to  be  estabhshed  by  NTfTSA. 

NHTSA  was  required  to  estabhsh  two 
minimum  driving  ranges,  one  for  dual 
energy  (alcohol/ gasoUne  or  diesel  fuel) 
passenger  automobiles  when  operating 
on  alcohol,  and  the  other  for  natural  gas 
dual  energy  (natural  gas/gasoUne  or 
diesel  fuel)  passenger  automobiles  when 
operating  on  natural  gas.  In  estabhshing 
the  driving  ranges.  NHTSA  was  required 
to  consider  consumer  acceptabihty, 
economic  practicabiUt) .  technology, 
environmental  impact,  safety, 
driveability,  performance,  and  any  other 
factors  deemed  relevant. 

The  Alternative  Motor  Fuels  Act  and 
its  legislative  histor>'  made  clear  that  the 
driving  ranges  were  to  be  low  enough  to 
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encourage  the  production  of  dual  energy 
passenger  automobiles,  yet  not  so  low 
that  motorists  would  be  discouraged  by 
a  low  driving  range  from  actually 
fueling  their  vehicles  with  the 
alternative  fuels.  Section  513(h)(2)(C)  of 
the  Cost  Savings  Act,  now  codified  as  49 
U.S.C.  §  32901(c)(2)(B),  provided  that 
the  minimum  driving  range  established 
by  the  agency  for  dual  energy  passenger 
automobiles  could  not  be  less  than  200 
miles.  Section  513(h)(2)(B)  of  the  Cost 
Savings  Act.  now  codified  as  49  U.S.C. 
§32901(c)(2)fA),  allowed  passenger 
automobile  manufacturers  to  petition 
the  agency  to  set  a  lower  range  for  a 
particular  model  or  models  than  the 
range  established  by  the  agency  for  all 
models.  However,  the  minimum  driving 
range  could  not  be  reduced  to  less  than 
200  miles  for  any  model  of  dual  energy 
passenger  automobile. 

On  April  26,  1990,  NHTSA  published 
in  the  Federal  Register  (55  FR  17611)  a 
final  rule  establishing  49  CFR  Part  538, 
Driving  Ranges  for  Dual  Energy  and 
Natural  Gas  Dual  Energy  Passenger 
Automobiles  The  agency  established  a 
minimum  driving  range  of  200  miles  for 
dual  energy  passenger  automobiles,  and 
a  minimum  driving  range  of  100  miles 
for  natural  gas  dual  energy  passenger 
automobiles.  NHTSA  did  not  specify 
higher  ranges  because  it  was  concerned 
that  such  ranges  could  discourage 
manufacturers  from  producing  dual 
energy  vehicles,  since  the  manufacturers 
would  need  to  redesign  their  vehicles  to 
accommodate  additional  or  larger  fuel 
tanks  in  order  to  meet  the  higher  ranges. 

In  Fart  538,  NHTSA  al.so  established 
procedures  by  which  manufacturers 
may  petition  the  agency  to  establish  a 
lower  driving  range  for  a  sp)ecific  model 
or  models  of  "natural  gas  dual  energy" 
passenger  automobiles  and  by  which  the 
agency  may  grant  or  deny  such 
petitions. 

The  Energy  Policy  Act  of  1992 
(EPACT)  (P.L.  102^86)  amended 
section  513  of  the  Cost  Savings  Act  to 
expand  the  scope  of  the  alternative  fuels 
it  promoted.  In  addition  to  the 
incentives  for  alcohol  and  natural  gas, 
the  amended  section  provided 
incentives  for  the  production  of  vehicles 
using  liquefied  petroleum  gas  (LPG), 
hydrogen,  coal  derived  liquid  fuels, 
fuels  (other  than  alcohol)  derived  from 
biological  materials,  electricity 
(including  electricity  from  solar  energy), 
and  any  fuel  NHTSA  determines,  by 
rule,  is  substantially  not  petroleum  and 
would  yield  substantial  energy  security 
benefits  and  substantial  environmental 
benefits. 

As  amended,  set.tion  513  continued  to 
provide  incentives  for  the  production  of 
dual  fuel  vehicles,  i.e..  vehicles  that 


operate  on  one  of  a  now  expanded  list 
of  alternative  fuels  and  on  gasoline  or 
diesel  fuel.  NHTSA  notes  that  some 
statutory  terminology  was  changed  by 
the  1992  amendments.  Among  other 
things,  the  terms  "dual  energy"  and 
"natural  gas  dual  energy"  were 
dropped,  and  the  terms  "alternative 
fueled  automobile."  "dedicated 
automobile,"  and  "dual  fueled 
automobile"  were  added. 

Section  513  continued  to  require  dual 
fueled  passenger  automobiles  to  meet 
specified  criteria,  including  meeting  a 
minimum  driving  range,  in  order  to 
qualify  for  special  treatment  in  the 
calculation  of  their  fuel  economy  for 
purposes  of  the  CAFE  standards. 

One  change  made  by  the  1992 
amendments  concerning  driving  ranges 
was  that,  under  section  513(h)(2),  the 
minimum  driving  range  set  by  NHTSA 
may  not  be  less  than  200  miles  for  dual 
fueled  automobiles  other  than  electric 
vehicles.  The  amendments  also 
provided  that  the  agency  may  not,  in 
response  to  petitions  from 
manufacturers,  set  an  alternative  range 
for  a  particular  model  or  models  that  is 
lower  than  200  miles,  except  for  electric 
vehicles. 

The  1992  amendments  necessitate 
amending  Part  538.  First,  the  existing 
100  mile  minimum  driving  range  for 
vehicles  previously  categorized  as 
"natural  gas  dual  energy"  vehicles  must 
be  raised  to  at  least  200  miles.  Also, 
NHTSA  must  establish  a  minimum 
driving  range  for  the  expanded  scope  of 
dual  fueled  vehicles.  Part  538's  petition 
procedures  also  need  to  be  amended  to 
conform  to  the  new  statutory  provisions. 

In  addition  to  necessitating 
amendments  to  Part  538's  driving  range 
provisions,  the  1992  amendments 
require  NHTSA  to  "determine  the 
appropriate  gallons  equivalent 
measurement  for  gaseous  fuels  other 
than  natural  gas  »  *   •  "  Such  a 
measurement  is  needed  to  carry  out  the 
special  fuel  economy  calculations  that 
apply  to  alternative  fuel  vehicles. 

The  Motor  Vehicle  and  Cost  Savings 
Act  was  rescinded  in  1994  through 
legislation  (P.L.  103-272)  recodifying 
the  Cost  Savings  Act  in  Chapter  329 
"Automobile  Fuel  Economy"  of  Title  49 
of  the  United  States  Code  (49  U.S.C. 
§  32901  et.  seq.)  This  recodification 
adopted  the  provisions  of  the  Cost 
Savings  Act  without  substantive  change, 
inluding  those  amendments  contained 
in  the  1992  Energy  Policy  Act. 

2.  Regulatory  Background 

NHTSA  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
December  19,  1994  (59  FR  65295)  which 
proposed  setting  the  minimum  driving 


range  for  all  dual  fueled  passenger 
automobiles  other  than  electric  vehicles 
at  200  miles.  In  that  notice,  NHTSA  also 
proposed  removing  the  petition 
procedures  until  it  sets  a  minimum 
driving  range  for  electric  dual  fueled 
passenger  automobiles. 

The  NPRM  stated  that  the  complexity 
of  the  issues  relating  to  establishment  of 
a  minimum  driving  range  for  electric 
dual  fueled  passenger  automobiles, 
otherwise  known  as  hybrid  electric 
vehicles,  required  NHTSA  to  address 
that  issue  in  a  separate  rulemaking.  On 
September  22,  1994,  NHTSA  published 
in  the  Federal  Register  (59  FR  48589)  a 
request  for  comments  seeking 
information  that  would  help  it  develop 
a  proposal  in  that  area. 

The  NPRM  also  proposed  to  amend 
Part  538's  gallons  equivalent 
measurements  for  compressed  natural 
gas,  liquefied  natural  gas,  liquefied 
f)etroleum  gas,  hydrogen,  and  hytharie 

As  part  of  determining  appropriate 
gallons  equivalent  measurements  for 
gaseous  fuels.  NHTSA  consulted  with 
the  Department  of  Energy  (DOE)  Fuels 
Utilization  Data  and  Analysis  Division. 
NHTSA  and  DOE  agreed  that  the 
following  gaseous  fuels  could  be 
potential  transportation  fuels  by  2008: 
liquefied  natural  gas,  liquefied 
petroleum  gas  and  hydrogen. 

Pursuant  to  a  contract  with  DOE, 
Abacus  Technology  Corporation 
prepared  a  report  titled  "Energy 
Equivalent  Values  of  Three  Alternative 
Fuels:  Liquefied  Natural  Gas,  Liquefied 
Petroleum  Gas,  and  Hydrogen."  This 
report  is  available  for  review  at  the 
docket  number  cited  in  the  heading  of 
this  notice.  The  Abacus  report  develops 
gallons  equivalent  measurements  for 
LNG,  LPG,  and  hydrogen  gaseous  fuels. 

After  reviewing  the  Abacus  report,  the 
Environmental  Protection  Agency  (EPA) 
Office  of  Mobile  Sources  recommended 
adding  hythane  fuel  (a  mixture  of 
hydrogen  and  natural  gas  (principally 
methane))  as  a  gaseous  fuel  for  which  a 
gallon  equivalent  should  be  calculated. 
EPA  stated  that  although  hythane  is 
currently  being  used  and  evaluated  on 
a  limited  basis,  there  is  a  possibility  that 
hythane  fuel  may  become  commercially 
available  as  a  gaseous  fuel.  In  a  follow- 
up  report,  which  is  also  available  in  the 
docket,  Abacus  developed  an 
appropriate  gallon  equivalent 
measurement  for  hythane. 

3.  Dual  Energy  Driving  Range 
Requirements 

NHTSA  received  comments  regarding 
the  driving  range  proposed  in  the  NPRM 
from  Minnegasco,  Taylor- Wharton,  the 
American  Automobile  Manufacturers 
Association  (AAMA),  the  Southern 


Federal  Register  /  Vol.  61,  No.  64  /  Tuesday,  April  2,  1996  /  Rules  and  Regulations  14509 


California  Gas  Company  (the  Gas 
Company),  and  the  American  Gas 
Association/Natural  Gas  Vehicle 
Coalition  (AGA/NGV). 

Minnegasco,  a  natural  gas  utility,  is 
concerned  about  the  increase  of  the 
minimum  driving  range  for  natural  gas 
dual  fueled  vehicle  because  a  large 
share  of  the  fleet  vehicles  in  its  territory 
do  not  need  a  2G0  mile  range. 
Minnegasco  also  stated  its  concerns  that 
the  size  of  the  tanks  required  to  achieve 
a  200  mile  range  in  compressed  natural 
gas  vehicles  would  require  significant 
and  costly  vehicle  modifications.  The 
company  believes  that  requiring  a  200 
mile  or  greater  range  would  discourage 
the  production  of  natural  gas  dual 
fueled  vehicles. 

Taylor-Wharton,  a  manufacturer  of 
gas  equipment,  indicated  that  a 
minimum  driving  range  of  200  miles 
would  be  detrimental  to  the  compressed 
natural  gas  industry.  Taylor-Wharton  is 
concerned  that  setting  the  minimum 
driving  range  above  100  miles  for  CNG 
dual  fueled  vehicles  would  require  the 
installation  of  two  CNG  fuel  tanks, 
causing  increased  weight  and  cost. 
Taylor-Wharton  also  believes  that  by 
increasing  the  range,  certain  safe  and 
cost  effective  CNG  fuel  tanks  would  be 
eliminated  from  the  market.  This  will 
also  decrease  the  CNG  fuel  tank 
competition  and,  therefore,  increase  fuel 
tank  costs.  Taylor-Wharton  indicated 
that,  in  the  future,  a  minimum  driving 
range  should  not  be  mandated  for  fleet 
vehicles,  since  these  vehicles  do  not 
require  traveling  long  distances,  and 
these  vehicles'  bases  are  equipped  with 
refueling  infrastructure. 

The  American  Automobile 
Manufacturers  Association  (AAMA) 
believes  that  the  minimum  driving 
requirement  of  200  miles  is  too  stringent 
for  natural  gas  vehicles  but  achievable 
for  LPG  and  alcohol  dual  fueled 
vehicles.  The  AAMA  further  discussed 
the  uniqueness  of  natural  gas  and  the 
marketability  and  productivity  of 
alternative  vehicles.  AAMA  contended 
that  natural  gas  stored  at  3,000  pounds 
per  square  inch  (psi)  requires  roughly 
four  times  the  storage  space  to  achieve 
a  driving  range  equivalent  to  gasoline 
vehicles.  Further,  because  natural  gas  is 
stored  in  cylinders  that  present  greater 
challenges  for  installation  than  gasoline 
tanks,  less  than  optimum  usage  of  space 
is  achieved. 

AAMA  believes  that  the  market  for 
alternative  fuel  vehicles  (AFVs)  remains 
limited.  AAMA  stated  that  in  1995  the 
purchases  by  mandated  federal  fleets 
would  result  in  less  than  15,000  AFV 
sales  or  conversions,  and  in  1999  and 
later,  an  estimated  40,000  units.  AAMA 
also  noted  that  market  growth  remains 


uncertain,  as  do  implementation  of 
further  mandates  under  the  Energy 
Policy  Act  of  1992.  AAMA  stated  that 
even  though  incentives,  such  as  CAFE 
credits  for  AFVs,  help  offset  the  cost  of 
product  programs,  a  200  mile  minimum 
driving  range  may  remove  this  support 
factor  for  most  dual  fueled  natural  gas 
automobiles. 

Southern  California  Gas  Company 
(the  Gas  Company)  indicated  that  it 
believed  the  minimum  driving  range  for 
dual-fueled  natural  gas  vehicles  should 
not  be  raised  above  200  miles.  The  Gas 
Company  believes  that  use  of  the 
congressionally-mandated  minimum 
will  allow  for  the  participation  of  the 
greatest  number  of  natural  gas  vehicles. 

The  American  Gas  Association  and 
the  Natural  Gas  Vehicle  Coalition 
submitted  joint  comments  (AGA/NGV). 
AGA/NGV  believe  that  the  increased 
driving  range  requirement  of  200  miles 
will  act  as  a  disincentive  for 
manufacturers  to  produce  natural  gas 
vehicles.  AGA/NGV  contends  that  a  200 
mile  minimum  driving  range  would 
increase  vehicle  costs  by  necessitating 
additional  and/or  larger  storage 
cylinders  on  natural  gas  vehicles,  which 
could  require  structural  changes  and 
possibly  separate  safety  testing.  In  their 
comments,  the  AGA/NGV  stated  that  the 
natural  gas  vehicle  industry  is 
conducting  research  to  expand  fuel 
storage  capacity  without  increasing 
weight  or  limiting  storage  space  on 
these  vehicles;  however,  these  cylinders 
cost  more  and  require  more  space  than 
steel  cylinders.  They  also  observed  that 
most  natural  gas  vehicles  will  be  owned 
and  operated  by  large  fleets.  Fleet 
vehicles  typically  are  refueled  daily  at  a 
single  location.  Thus,  a  limited  driving 
range  does  not  serve  as  a  major 
disincentive  for  these  operators.  AGA/ 
NGV  also  commented  that  natural  gas  is 
more  widely  available  and  the  need  for 
dual  fueled  NGVs  use  of  gasoline  is 
decreasing  rapidly.  For  these  reasons, 
the  intent  of  the  statute — to  ensure 
fueling  on  natural  gas — is  not  likely  to 
be  subverted  if  NHTSA  maintains  the 
minimum  driving  range  at  100  miles. 

AGA/NGV  believes  that  the 
congressional  history  associated  with 
the  1992  amendment  to  Section 
513(h)(2)  does  not  demonstrate  an 
intention  on  the  part  of  Congress  to 
change  the  status  of  the  manufacturing 
incentives  for  natural  gas  vehicles  and 
urged  NHTSA  not  to  increase  the 
requirements  to  200  miles. 

Two  commenters,  AAMA  and  AGA/ 
NGV,  believe  that  the  minimum  driving 
range  of  200  miles  for  natural  gas  dual 
fueled  vehicles  is  too  stringent. 
Therefore,  these  vehicles  should  be 
allowed  to  maintain  a  100-mile  driving 


range.  Taylor-Wharton  and  Minnegasco 
agreed  that  200  miles  would  serve  as  a 
disincentive  to  the  natural  gas  industry. 
Taylor-Wharton's  argument  focused  on 
the  limited  space  availability  in  these 
natural  gas  dual  fueled  vehicles  and  the 
increased  cost  and  safety  concerns  for 
these  vehicles'  fuel  tanks. 

Although  the  agency  realizes  that 
natural  gas  dual  fueled  vehicles  driving 
range  is  shorter  than  that  of  gasoline- 
fueled  vehicles  and  several  other 
alternative  fuels,  (CNG  driving  range  is 
one-third  to  one-half  that  of  comparable 
gasoline-fueled  vehicles,  and  LNG  fuel 
tank  range  is  just  under  two-thirds  that 
of  gasoline),  NHTSA's  examination  of 
the  1992  amendments  and  the 
legislative  history  of  these  amendments 
indicates  that  the  agency  is  required  by 
the  amendment  to  Section  513(h)(2)  to 
set  a  minimum  driving  range  of  not  less 
than  200  miles  for  all  alternative  fueled 
passenger  automobiles  other  than 
electric  vehicles.  The  agency  trusts  that 
this  200-mile  driving  range  for  natural 
gas  dual  fueled  passenger  vehicles  is 
low  enough  to  encourage  the  production 
of  these  vehicles,  yet  not  so  low  that 
motorists  would  t>e  discouraged  by  a 
low  driving  range  from  actually  fueling 
their  vehicles  with  these  alternative 
fuels. 

In  the  NPRM,  NHTSA  asked  for 
comments  on  whether  there  are  any 
potentially  available  liquid  alternative 
fuels  that  have  significantly  higher 
energy  content  than  alcohol  on  a 
volume  basis,  and,  if  so.  whether  a 
driving  range  higher  than  200  miles 
should  be  set  for  such  fuels.  The  agency- 
received  no  such  comments;  therefore, 
NHTSA  elects  to  set  the  minimum 
driving  range  for  dual  fueled  passenger 
automobiles  other  than  electric  vehicles 
at  200  miles. 

NHTSA  believes  that  although  the 
majority  of  commenters  preferred  a 
lower  minimum  driving  range  for  dual 
fueled  passenger  vehicles,  the  law 
requires  the  minimum  driving  range  to 
be  set  at  not  less  than  200  miles. 
NHTSA  is  therefore  setting  the 
minimum  driving  range  for  all  dual 
fueled  vehicles  other  than  electric 
vehicles  at  200  miles  to  encourage 
development  of  these  vehicles  to  the 
maximum  extent  possible  permitted  by 
law. 

4.  Proposed  Gallon  Equivalents  for 
Gaseous  Fuels 

To  carry  out  the  special  procedures 
for  fuel  economy  calculations  that  apply 
to  alternative  fuel  vehicles,  it  is 
necessary,  for  gaseous  fuel  vehicles,  to 
have  a  gallon  equivalent  measurement. 
The  1992  amendments  specified  that 
100  cubic  feet  of  natural  gas  is  deemed 
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to  contain  0.823  gallon  equivalent  of 
natural  gas.  The  1992  amendments 
required  NHTSA  to  determine  the 
appropriate  gallon  equivalent 
measurement  for  gaseous  fuels  other 
than  natural  gas,  and  a  gallon  equivalent 
of  such  gaseous  fuel  shall  be  considered 
to  have  a  fuel  content  of  15  one- 
hundredths  of  a  gallon  of  fuel. 

The  NPRM  examined  gallon 
equivalency  measurements  for  five 
gaseous  fuels:  (1)  compressed  natural 
gas;  (2)  liquified  natural  gas;  (3) 
liquified  propane  gas;  (4)  hydrogen;  and 
(5)  hythane  (Hy5).  NHTSA  received 
comments  regarding  the  gallon 
equivalency  measurements  proposed  in 
the  NPRM  from  Minnegasco,  the 
American  Gas  Association/Natural  Gas 
Vehicle  Coalition  (AGA/NGV),  Reliance 
and  the  Propane  Vehicle  Council. 

A.  Liquefied  Natural  Gas.  The 
Alternative  Motor  Fuels  Act  of  1988 
included  natural  gas  as  an  alternative 
fuel,  but  did  not  specify  its  physical 
state  as  a  compressed  gas  or  a  liquefied 
gas.  The  Abacus  report  recommended 
that  the  same  0.823  gallon  equivalent  of 
natural  gas  established  in  the 
Alternative  Motor  Fuels  Act  be  applied 
to  LNG  based  on  energy  content  in 
British  Thermal  Unit  (BTU)/Standard 
Cubic  Feet  (SCF),  because  LNG 
composition  and  heat  of  combustion  are 
similar  to  compressed  natural  gas. 

AGA/NGV  recommended  that  NHTSA 
not  apply  the  conversion  ratio  used  for 
CNG  to  LNG.  However.  AGA/NGV 
failed  to  describe  what  conversion  factor 
the  agency  should  use  for  LNG. 

AGA/NGV's  comments  also  suggested 
that  a  different  gallon  equivalency  be 
used  for  CNG.  AGA/NGV  indicated  that 
the  current  conversion  ratio  of  0.823  is 
inappropriate  for  use  with  CNG  and 
presented  data  suggesting  that  a 
conversion  ratio  of  0.809  (92,370  low 
heating  value  Btu  per  100  SCF  divided 
by  114,118.8  Btu  for  gasoline)  would  be 
more  accurate.  The  different  energy 
contents  of  liquefied  natural  gas  and 
liquid  methane  (99.6%  purity)  is 
another  issue  of  concern  to  AGA/NGV 
and  it  suggested  that  the  conversion 
ratio  for  liquid  methane  should  be  0.793 
(based  on  99.6%  pure  methane).  The 
differences  in  energy  content,  according 
to  AGA/NGV,  could  have  a  significant 
impact  on  vehicle  range. 

There  were  also  concerns  raised  by 
AGA/NGV  about  potential  confusion 
caused  by  the  conversion  factor  of  0.823 
value  for  CNG.  AGA/NGV  indicated  that 
the  National  Conference  of  Weights  and 
Measures  (NCW&M)  is  establishing  a 
standard  method  of  measuring  amounts 
of  compressed  natural  gas  sold  at  retail 
fueling  stations.  The  NCW&M 
measurement  compares  pounds,  not 


cubic  feet,  of  compressed  natural  gas  to 
gallons  of  gasoline.  As  this  standard  of 
equ-ating  natural  gas  to  gasoline  differs 
from  that  used  for  calculating  fuel 
economy,  AGA/NGV  is  concerned  that 
the  continued  use  of  the  cubic  foot 
equivalency  for  CAFE  purposes  will 
cause  confusion.  AGA/NGV  believes 
that  other  regulatory  agencies  and 
consumers  could  misconstrue  that  the 
100  SCF  of  compressed  natural  gas 
equals  one  gallon  of  gasoline.  Therefore. 
AGA/NGV  urged  NHTSA  to  note  in  its 
final  rule  that  its  calculations  for  the 
cited  gaseous  fuels  are  only  being 
promulgated  for  purposes  of  performing 
CAFE  calculations  and  should  not  be 
relied  upon  for  other  purposes,  such  as 
establishing  units  of  measurement  for 
the  dispensing  of  fuel  or  taxation  of 
alternative  fuels. 

The  divergence  between  the  gallon 
equivalent  for  CAFE  purposes  and  as  a 
unit  of  measure  for  retail  sa-es  and  other 
purposes  was  also  raised  in  the 
submission  given  by  Minnegasco. 
Minnegasco  observed  that  the  National 
Conference  of  Weights  and  Measures 
(NCW&M)  adopted  100  Standard  Cubic 
Feet  (SCF)  as  the  Gasoline  Gallon 
Equivalent  (GGE)  for  the  sale  for  CNG 
engine  fuel.  Minnegasco  contends  that  it 
would  reduce  confusion  if  this  gallon 
equivalent  was  adopted  for  purposes  of 
fuel  economy  determination. 
Minnegasco  also  suggested  that  a  similar 
GGE  should  be  determined  for  LNG 
which  takes  into  account  temperature, 
purity  and  density  using  standard 
industry  references. 

NHTSA  believes  that  it  does  not  have 
the  discretion  to  assign  different  gallon 
equivalency  values  for  LNG  and  CNG. 
Both  the  Alternative  Motor  Fuels  Act 
and  the  Energy  Policy  Act  direct  that  the 
0.823  gallon  equivalency  ratio  be  used 
with  "natural  gas."  As  CNG  and  LNG 
are  both  natural  gases  that  differ 
principally  in  the  way  they  are  stored, 
it  is  the  agency's  view  that  they  are  both 
subject  to  the  legislative  determination 
that,  for  CAFE  purposes,  100  SCF  of 
these  gases  are  equivalent  to  0.823 
gallons  of  gasoline.  Therefore,  NHTSA 
will  continue  to  apply  the  conversion 
factor  of  0.823  gallon  equivalent  for 
LNG  and  CNG. 

B.  Liquefied  Propane  Gas  (LPG).  The 
Gas  Processors  Association  Standard 
2140-92  specifies  four  grades  of  LPG. 
They  are  commercial  propane, 
commercial  butane,  commercial  butane- 
propane  mixtures,  and  propane  HD-5. 
Propane  HD-5  is  recognized  as  the  most 
suitable  fuel  for  internal  combustion 
engines  operating  at  moderate  to  high 
engine  severity.  In  the  NPRM,  NHTSA 
proposed  that  one  gallon  of  LPG,  grade 
HD-5,  is  equivalent  to  0.732  gallon  of 


gasoline,  using  a  lower  heating  value. 
Two  commenters  addressed  the 
proposed  gallon  equivalent 
measurement  for  LPG.  The  Propane 
Vehicle  Council  and  Reliance  stated  that 
they  supported  a  gallon  equivalency 
measurement  of  0.732  for  LPG. 

The  0.732  gallon  equivalency 
published  in  the  NPRM  was  based  on  a 
lower  heating  value  recommended  in 
the  first  Abacus  report.  After 
publication  of  the  NPRM,  The 
Department  of  Energy  suggested  that  the 
use  of  a  lower  heating  value  for  propane 
was  inconsistent  with  the  use  of  a 
higher  heating  value  in  calculating  the 
gallon  equivalency  for  natural  gas.  In 
addition,  DOE  also  indicated  that  the 
use  of  a  higher  heating  value  was  more 
consistent  with  the  heating  values  used 
by  DOE  in  compiling  other  energy 
related  information  and  statistics. 

NHTSA  believes  that  the  use  of  a 
higher  heating  value  for  calculation  of 
the  gallon  equivalency  for  propane  is 
consistent  with  the  use  of  higher  heating 
values  for  natural  gas  in  AMFA  and 
EPACT.  Therefore,  the  agency  is  setting 
the  gallon  equivalency  for  propane  at 
0.726  gallons  of  gasoline  per  gallon  of 
propane. 

C.  Hydrogen.  NHTSA  did  not  receive 
any  comments  regarding  the  proposed 
gallon  equivalent  of  100  SCF  of 
hydrogen  of  0.240  contained  in  the 
NPRM.  As  is  the  case  with  the  gallon 
equivalency  for  propane  contained  in 
the  same  NPRM,  the  proposed  value 
was  based  on  a  lower  heating  value.  The 
agency  believes  that  the  use  of  a  lower 
heating  value  to  calculate  the  gallon 
equivalency  for  hydrogen  is  inconsistent 
with  the  use  of  a  higher  heating  value 
for  natural  gas.  NHTSA  is  therefore 
setting  the  gallon  equivalency  for 
hydrogen  at  0.259  gallons  of  gasoline 
per  100  SCF  of  hydrogen. 

D.  Hythane.  Hythane  is  a  combination 
of  two  gaseous  fuels:  hydrogen  and 
natural  gas.  The  second  Abacus  report 
concluded  that  the  gallon  equivalent  of 
100  SCF  of  this  hythane  mixture  is 
0.725  using  the  lower  heating  value. 
NHTSA  did  not  receive  any  comments 
regarding  the  proposed  gallon 
equivalent  for  hythane.  The  agency  is 
adopting  a  value  of  0.741  gallons  of 
gasoline  per  100  SCF  of  hythane.  This 
value  represents  the  equivalency  at  a 
higher  heating  value.  As  is  the  case  with 
hydrogen  and  propane,  NHTSA  believes 
that  the  use  of  this  higher  heating  value 
is  consistent  with  the  use  of  higher 
heating  values  in  calculating  the  gallon 
equivalency  for  natural  gas. 
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Regulatory  Impacts 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  has  not  been  reviewed 
under  Executive  Order  12866.  NHTSA 
has  considered  the  impact  of  this 
rulemaking  action  and  has  determined 
that  the  action  is  not  "significant"  under 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  In 
this  final  rule,  the  agency  is  setting  the 
minimum  driving  range  for  all  dual 
fueled  passenger  automobiles  other  than 
electric  vehicles  at  200  miles  and  is 
establishing  gallon  equivalents  for 
specified  gaseous  fuels.  None  of  these 
changes  will  result  in  an  additional 
burden  on  manufacturers.  They  do  not 
impose  any  mandatory  requirements  but 
implement  statutory  incentives  to 
encourage  the  manufacture  of 
alternative  fuel  vehicles.  For  these 
reasons,  NHTSA  believes  that  any 
impacts  on  manufacturers  are  so 
minimal  as  not  to  warrant  preparation  of 
a  full  regulatory  evaluation. 

B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rationale 
for  this  certification  is  that,  to  the  extent 
that  any  passenger  automobile 
manufacturers  qualify  as  small  entities, 
their  number  would  not  be  substantial. 
Moreover,  conversion  of  vehicles  to 
dual  fuel  status  with  the  minimum 
ranges  that  would  be  established  by  this 
regulation  would  be  voluntarily 
undertaken  in  order  to  achieve 
beneficial  CAFE  treatment  of  those 
vehicles.  Therefore,  no  significant  costs 
would  be  imposed  on  any 
manufacturers  or  other  small  entities. 

C.  National  Environmental  Policy  Act 

The  agency  has  also  analyzed  this  rule 
for  the  purpose  of  the  National 
Environmental  Policy  Act,  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment.  Increased 
evaporative  emissions  due  to  added  fuel 
volume  would  be  the  most  important 
environmental  impact  of  this 
rulemaking  if  it  induced  manufacturers 
to  enlarge  the  size  of  existing  fuel  tanks 
in  order  to  produce  dual  fuel  vehicles 
operating  on  alcohol  or  other  liquid 
fuel.  However,  the  minimum  range 
would  not  make  it  necessary  for  these 
dual  fuel  vehicles  to  have  enlarged  fuel 
tanks.  Natural  gas  and  other  gaseous 
dual  fueled  automobiles  will  not  expect 
to  increase  evaporative  emissions  since 


gaseous  tanks  do  not  normally  vent  to 
the  atmosphere. 

D.  Paperwork  Reduction  Act 

The  procedures  in  this  proposed  rule 
for  passenger  automobile  manufacturers 
to  petition  for  lower  driving  ranges  are 
considered  to  be  information  collection 
requirements  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(0MB)  in  5  CFR  part  1320.  The 
information  collection  requirements  for 
part  538  have  been  submitted  to  and 
approved  by  the  OMB,  pursuant  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  This  collection  of 
information  has  been  assigned  OMB 
Control  No.  2127-0554.  (Minimum 
Driving  Ranges  for  Dual  Energy 
Passenger  Automobiles)  and  has  been 
approved  for  use  through  June  30,  1996. 

E.  Federalism 

This  aciion  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

F.  Civil  justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect  and  it  does  not 
preempt  any  State  law.  49  U.S.C.  32909 
sets  forth  a  procedure  for  judicial  review 
of  automobile  fuel  economy  regulations. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  538 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  part  538  is  revised  to  read  as 
follows: 

PART  538— MANUFACTURING 
INCENTIVES  FOR  ALTERNATIVE  FUEL 
VEHICLES 

.Sees. 

538.1  Scope. 

538.2  Purpose. 

538.3  Applicability. 

538.4  Definitions. 

538.5  Minimum  driving  range. 

538.6  Measurement  of  driving  range. 

538.7  |Reser\'edl 

538.8  (Jallon  Equivalents  for  Gaseous  Fuels 
Authority:  49  U.S.C.  32901.  32905,  and 

32906;  delegation  of  authority  at  49  CFR  1.50. 

§  538.1    Scope. 

This  part  establishes  minimum 
driving  range  criteria  to  aid  in 
identifying  passenger  automobiles  that 


are  dual  fueled  automobiles.  It  also 
establishes  gallon  equivalent 
measurements  for  gaseous  fuels  other 
than  natural  gas. 

§538.2    PurpoM. 

The  purpose  of  this  part  is  to  specify 
one  of  the  criteria  in  49  U.S.C.  chapter 
329  "Automobile  Fuel  Economy"  for 
identifying  dual  fueled  passenger 
automobiles  that  are  manufactured  in 
model  years  1993  through  2004.  The 
fuel  economy  of  a  qualifying  vehicle  is 
calculated  in  a  special  manner  so  as  to 
encourage  its  production  as  a  way  of 
facilitating  a  manufacturer's  compliance 
with  the  Corporate  Average  Fuel 
Economy  Standards  set  forth  in  part  531 
of  this  chapter.  The  purpose  is  also  to 
establish  gallon  equivalent 
measurements  for  gaseous  fuels  other 
than  natural  gas. 

§538.3    Apptlcabiiity. 

This  part  applies  to  manufacturers  of 
automobiles. 

§538.4    Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
alternative  fuel,  alternative  fueled 
automobile,  and  dual  fueled 
automobile,  are  used  as  defined  in  49 
U.S.C.  32901(a). 

(2)  The  terms  automobile  and 
passenger  automobile,  are  used  as 
defined  in  49  US  C.  32901(a).  and  in 
accordance  with  the  determinations  in 
part  523  of  this  chapter. 

(3)  The  term  manufacturer  is  used  as 
defined  in  49  U.S.C.  32901(a)(13),  and 
in  accordance  with  part  529  of  this 
chapter. 

(4)  The  term  model  year  is  used  as 
defined  in  49  U.S.C.  32901(a)(15). 

(b)(1)  Other  terms.  The  terms  average 
fuel  economy,  fuel  economy,  and  model 
tvpe  are  used  as  defined  in  subpart  A  of 
40  CFR  part  600. 

(2)  The  term  EPA  means  the  U.S. 
Environmental  Protection  Agency. 

§  538.5    Minimum  driving  range. 

(a)  The  minimum  driving  range  that  a 
passenger  automobile  must  have  in 
order  to  be  treated  as  a  dual  fueled 
automobile  pursuant  to  49  U.S.C. 
32901(c)  is  200  miles  when  operating  on 
its  nominal  useable  fuel  tank  capacity  of 
the  alternative  fuel,  except  when  the 
alternative  fuel  is  electricity. 

(b)  [Reserved] 

§  538.6    Measurement  of  driving  range. 

The  driving  range  of  a  passenger 
automobile  model  type  is  determined  by 
multiplying  the  combined  EPA  city/ 
highway  fuel  economy  rating  when 
operating  on  the  alternative  fuel,  by  the 
nominal  usable  fuel  tank  capacity  (in 
gallons),  of  the  fuel  tank  containing  the 
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alternative  fuel.  The  combined  EPA 
city/highway  fuel  economy  rating  is  the 
value  determined  by  the  procedures 
established  bv  the  Administrator  of  the 
EPA  under  49  U.S.C.  32904  and  set  forth 
in  40  CFR  part  600. 

§  538.7    [Reserved] 

§  53&8    Gallon  Equivalents  for  Gaseous 
Fuels. 

The  gallon  equivalent  of  gaseous 
fuels,  for  purposes  of  calculations  made 
under  49  U.S.C.  32905,  are  listed  in 
Table  I: 

Table  I — Gallon  Eg<jivalent  Meas- 
urements FOR  Gaseous  Fuels 
PER  100  Standard  Cubic  Feet 


Fuel 

Gallon  equivalent 

measurement 

Compressed  Natural  Gas 

Liquefied  Natu.al  Gas 

Liquefied  Petroleum  Gas 
(Grade  HD-5)"  

0.823 
0.623 

0.726 

Hydrogen  

Hyttiane  (Hy5) 

0.259 

0.741 

'  Per  gallon  unit  of  meas 
Issued  on:  March  21.  19< 

Barry  Felrice, 

Associate  A  dm  in  istra  tor  fc 

Performance  Standards. 

(FR  Dot.  96-7828  Filed  4- 

BILUNG  CODE  4910-5S-P 

ure. 
36. 

r  Safety 
1-96;  8:45  ami 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  800 

Organization  and  Functions  of  the 
Board  and  Delegstions  of  Authority 

AGENCY:  National  Transportation  Safety 

Board. 

action:  Final  rule. 

SUMMARY:  This  revision  corrects  an 
inadvertent  omission.  By  Federal 
Register  notice  published  November  30, 
1995  160  FR  61487).  the  Safety  Board 
revised  a  number  of  its  organizational 
descriptions,  including  49  CFR  800.2(g). 
The  Board  inadvertently  failed  to 
indicate  in  that  rule  that  the  Office  of 
Surface  Transportation  Safety  also 
conducts  investigations  concerning 
hazardous  materials  accidents.  This 
notice  corrects  that  omission. 

DATES:  The  new  rule  is  effective  on 
April  2. 1996. 

FOR  FIMTHER  MFOmiATION  COfH-ACT: 
Jane  F.  Mackall.  (202)  (82-6540 

SUPPLEMENTARY  INFORMATION:  Effective 
January  2,  1996.  and  to  reflect  current 
practice,  the  Safety  Board  updated  the 


description  of  its  organization  and  the 
delegations  of  authority  that  are 
published  at  49  CFR  Part  800. 
Unintentionally,  the  newly  adopted 
paragraph  at  Part  800.2(g)  did  not  reflect 
the  responsibility  of  the  Office  of 
Surface  Transportation  to  investigate 
accidents  involving  hazardous 
materials.  This  notice  corrects  that 
omission. 

List  of  Subjects  in  49  CFR  Part  800 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

Accordingly,  49  CFR  Part  800  is 
amended  as  set  forth  below. 

PART  80O— ORGANiZATION  AND 
FUNCTIONS  OF  THE  BOARD  AND 
DELEGATIONS  OF  AUTHORITY 

1.  The  Authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  independent  Safety  Board  Act 
of  1974.  as  amended  (49  U.S.C.  1101  et  seq.); 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  40101  etseq.). 

2.  Section  800.2  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  800.2    Organization. 


(g)  The  Office  of  Surface 
Transportation  Safety,  which  conducts 
investigations  of  highway,  railroad, 
pipeline,  marine,  and  hazardous 
materials  accidents  within  the  Board's 
jurisdiction;  prepares  reports  for 
submission  to  the  Board  and  release  to 
the  public  setting  forth  the  facts  and 
circumstances  of  such  accidents, 
including  a  recommc-ndation  as  to  the 
probable  cause(s);  determines  the 
probable  cause(s)  of  accidents  when 
delegated  authority  to  do  so  by  the 
Board;  initiates  safety  recommendations 
to  prevent  future  surface  transportation 
accidents;  participates  in  the 
investigation  of  accidents  that  occur  in 
foreign  countries  and  involve  U.S.- 
registered  vessels;  and  conducts  special 
investigations  into  selected  surface 
accidents  involving  safety  issues  of 
concern  to  the  Board. 


Issued  in  Washington,  D.C.  on  this  28th 
day  of  March  1996. 
Daniel  D.  Campbell, 
General  Counsel. 
|FR  Doc.  96-7986  Filed  4-1-96;  8:45  am) 

BILUNG  CX}OE  7533-01 -M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admmtstration 

50  CFR  Part  663 

[Docket  No.  960111002-6087-4)2;  I.D. 
112495B] 

RIN  0648-AG31 

Pacific  Coast  Groundflsh  Fishery; 
Designation  of  Routine  Management 
Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  announces  regulations 
to  designate  certain  management 
measures  as  "routine"  in  the  Pacific 
coast  groundfish  fishery  off  Washington, 
Oregon,  and  California.  Once 
management  measures  have  been 
designated  as  routine,  they  may  be 
modified  after  a  single  meeting  and 
recommendation  of  the  Pacific  Fishery 
Management  Council  (Council).  Such 
action  is  authorized  under  the  Pacific 
Coast  Groundfish  Fishery  Ma^iagement 
Plan  (FMP)  and  is  intended  to  provide 
for  responsive  inseason  management  of 
the  groundfish  resource. 
EFFECTIVE  DATE:  May  2.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140. 
or  Rodney  R.  Mclnnis  at  310-980-4030. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
authorizes  the  designation  of  certain 
management  measures  as  "routine." 
Routine  management  measures  are 
specific  for  species,  gear  types,  and 
purposes.  Implementation  and 
adjustment  of  those  routine  measures 
may  occur  after  consideration  at  a  single 
Council  meeting,  approval  by  NMFS, 
and  announcement  in  the  Federal 
Register.  Adjustments  must  be  within 
the  scope  of  the  analysis  performed 
when  the  management  measure 
originally  is  designated  routine.  This 
final  rule  makes  additional  routine 
designations,  as  follows:  (1)  Trip  limits 
for  all  groundfish  species,  separately  or 
in  any  combination,  taken  with  open 
access  gear;  and  (2)  in  the  limited  entry 
(or  open  access)  fisheries,  trip  and  size 
limits  for  lingcod,  and  trip  limits  for 


canary  rockfish, shortspine 
thornyheads,  and  longspine 
thomyheads. 

NMFS  issues  this  final  rule  under  the 
authority  of  the  FMP  and  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  NMFS  published  a 
proposed  rule  at  61  FR  1739  (January 
23.  1996).  requesting  comments  through 
March  8,  1996.  The  proposed  rule  was 
based  on  a  recommendation  made  by 
the  Pacific  Fishery  Management  Council 
(Council)  at  its  October  1994  meeting. 
NMFS  concurs  with  the  Council's 
recommendation,  and,  as  no  written 
comments  were  received,  the  regulatory 
text  of  this  final  rule  is  the  same  as 
proposed.  The  proposed  rule  and 
Environmental  Assessment  and 
Regulatory  Impact  Review  (EA/RIR) 
prepared  for  this  action  contain  relevant 
background  and  rationale. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  has  determined 
that  this  final  rule  is  necessary  for 
management  of  the  Pacific  coast 
groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an  EA  for  this 
rule  (contained  in  the  EA/RIR)  and  the 
AA  concluded  that  there  would  be  no 
significant  impact  on  the  environment. 


This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  27,  1996 
Charles  Kamella, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  663  is  amended 
as  follows: 

PART  663— PACIRC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U  S.C.  1801  ef  seq. 

2.  In  §663.23.  paragraphs 
(c)(l)(i)(G)through  (I)  and  paragraph 
(c)(l)(ii)(A)  are  revised,  paragraphs 
(c)(l){i)(J),  (K),  and  (L)  are  added; 
paragraph  (c)(2)  is  removed,  and 
paragraph  (c)(3)  is  redesignated  as 
paragraph  (c)(2)  to  read  as  follows; 

§  663.23    Catcti  restrictions. 

***** 

(1)  *  •  • 

(i)  *  *  * 

(G)  Thomyheads  (shortspine 
thornyheads  or  longspine  thornyheads. 


separately  or  combined) — all  gear — trip 
landing  and  frequency  limits; 

(H)  Bocaccio — all  gear — trip  landing 
and  frequenf;y  limits: 

(I)  Pacific  whiting — all  gear — trip 
landing  and  frequency  limits; 

(J)  Lingcod — all  gear — trip  landing 
and  frequency  limits;  size  limits; 

(K)  Canary  rockfish — all  gear — trip 
landing  and  frequency  limits;  and 

(L)  All  groundfish.  separately  or  in 
any  combination — any  legal  open  access 
gear  (including  non-groundfish  trawl 
gear  used  to  harvest  pink  shrimp,  spot 
or  ridgeback  prawns,  California  halibut 
or  sea  cucumbers  in  accordance  with 
the  regulations  in  this  subpart) — trip 
landing  and  frequency  limits.  (Size 
limits  designated  routine  in  this  section 
continue  to  apply) 

(ii)  *  *  * 

(A)  Trip  landing  and  frequency 
limits — ^to  extend  the  fishing  season;  to 
minimize  disruption  of  traditional 
fishing  and  marketing  patterns;  to 
reduce  discards;  to  discourage  target 
fishing  while  allowing  small  incidental 
catches  to  t>e  landed;  to  allow  small 
fisheries  to  operate  outside  the  normal 
season;  and.  for  the  open  access  fishery' 
only,  to  maintain  landings  at  historical 
(1984-88)  proportions. 

*  •  •  •  * 

[FR  Doc.  ?6-7993  Filed  4-1-96;  8:45  am] 
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Federal  Register 
Vol.  61.  No.  64 
Tuesday.  April  2,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulatwns.  The 
purpose  of  these  notices  b  to  give  interested 
persons  an  oppotunrty  to  participate  in  the 
rule  making  prior  to  tfie  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1002  and  1004 
[DA-96-02] 

Milk  In  the  New  York-New  Jersey  arid 
Middle  Atlantic  Marketing  Areas; 
Proposed  Suspension  of  Certain 
Provisions  of  the  Orders 

AGEHCt:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rules. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  to  suspend  a 
pooling  provision  of  the  New  York-New 
jersey  order  and  a  provision  in  the 
Middle  Atlantic  order's  base-excess 
plan.  The  proposal  was  submitted  on 
behalf  of  several  handlers  (cooperative 
and  proprietary)  who  market  the  milk  of 
dairy  farmers  who  are  located  in  a 
common  supply  area  and  who  have 
milk  pooled  under  both  orders. 
Proponents  contend  that  this 
suspension  would  enable  them  to 
assemble  and  transport  milk  of 
producers  more  efficiently. 
DATES:  Comments  are  due  no  later  than 
April  12.  1996. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch.  Room  2971,  South  Building, 
P.O.  Box  96456.  Washington,  D.C. 
20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gino  M.  Tosi,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971.  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456. (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Fle.xibility  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities  Pursuant  to  5  U.S.C. 
605fb).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities.  This  rule  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

The  Department  is  issuing  this 
proposed  rule  in  conformance  with 
Executive  Order  12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  If  adopted, 
this  proposed  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity^  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act,  the 
suspension  of  the  followmg  provisions 
of  the  orders  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey  and 
Middle  Atlantic  marketing  areas  is  being 
considered  through  September  30.  1996, 
beginning  on  May  1,  1996: 

1.  In  §  1002.14  of  the  New  York-New 
Jersey  order,  paragraph  (d);  and 

2.  In  §  1004.92(c)ot  the  Middle 
Atlantic  order,  the  words  "and  who 
held  such  status  in  all  or  part  of  the  2 
months  of  August  and  September  and 
wno  otherwise  was  a  producer  only 
under  this  part  for  all  of  the  remaining 
August  through  December  period". 


All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  Room  2971.  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  by  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 

The  comment  period  is  limited  to  10 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  before  the 
requested  suspension  is  to  be  effective. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

This  proposed  action  would  suspend 
a  pooling  provision  of  the  New  York- 
New  Jersey  (order  2)  and  a  provision  in 
the  Middle  Atlantic  (Order  4)  order's 
base-excess  plan.  The  suspension  would 
allow  handlers  regulated  under  Order  2 
and  Order  4  to  assemble  and  transport 
the  milk  of  dairy  farmers  more 
efficiently  and  thereby  reduce  costs. 
Suspension  of  these  provisions  in  the 
two  orders  would  permit  handlers  to 
freely  shift  the  milk  of  individual  dairy 
farmers  between  the  two  markets. 
Proponents  claim  that  this  added 
flexibility  would  enable  Order  2  and  4 
handlers  to  furnish  the  fluid  needs  of 
bottling  plants  more  effectively. 
Handlers  will  be  obligated  to  change  the 
pooling  status  of  individual  producers 
to  achieve  this  efficiency,  say  the 
proponents. 

IJnder  the  terms  of  Order  2,  an 
individual  dairy  farmer's  milk  may  not 
be  pool  milk  during  the  months  of 
December  through  June  if  any  of  the 
dairy  farmer's  milk  was  producer  milk 
under  another  Federal  order  in  the 
preceding  months  of  July  through 
November.  Under  the  Order  4  base- 
excess  plan  provisions,  a  dairy  farmer's 
milk  deliveries  to  handlers  regulated 
under  Orders  2  and  4  during  August  and 
September  would  be  used  to  compute 
the  producer's  Order  4  base  only  if  the 
dairy  farmer's  milk  was  pooled  on  Order 
4  during  the  remaining  months 
(Octeber- December)  of  such  base- 
forming  period.  Proponents  contend 
that  suspending  these  order  provisions 
would  allow  milk  to  be  shifted  to  Order 
2  from  Order  4  and  would  also  allow 
Order  2  milk  to  be  shifted  to  Order  4 


without  negative  consequences  to 
producers. 

Suspension  of  the  foregoing 
provisions  on  Order  2  and  4  producers 
would  facilitate  more  efficient  milk 
assembly  and  transportation  in  a 
geographic  area  characterized  by  a 
significant  overlap  of  milksheds  and 
pool  plants,  proponents  claim. 

Several  handlers  (cooperative  and 
proprietary)  who  market  the  milk  of 
dairy  farmers  under  Orders  2  and  4 
requested  the  suspension.  Proponents 
ask  that  the  provisions  be  suspended  for 
the  months  of  May  through  September 
1996. 

In  support  of  the  action,  proponents 
stated  that  the  State  of  Pennsylvania  has 
become  a  common  milkshed  for  Orders 
2  and  4.  In  June  1995  there  were  3,836 
Pennsylvania  dairy  fanners  pooled  on 
Order  2  and  3,717  Pennsylvania 
producers  pooled  on  Order  4.  These 
dairy  farmers  represented  37  percent  of 
the  total  producers  on  Order  2  and  73 
percent  of  the  total  producers  on  Order 
4.  They  produced  27  percent  of  the 
Order  2  pool  milk  and  67  percent  of  the 
Order  4  producer  receipts.  There  is 
significant  overlap  of  producers 
supplying  the  two  markets  in  the 
Pennsylvania  counties  of  Lancaster, 
Lebanon,  Chester,  and  Berks, 
proponents  stated. 

Proponents  also  indicated  in  their 
request  that  a  large  percentage  of  the 
milk  that  is  picked  up  in  the  common 
supply  area  of  Pennsylvania  is  delivered 
to  Order  4  fluid  milk  plants  located  at 
Wawa,  Sunbury  and  Fort  Washington, 
Pennsylvania  and  Florence,  New  Jersey. 
Some  of  the  milk  produced  in  this  same 
area  is  delivered  to  the  Order  2  pool 
plants  located  at  Lansdale  and  Reading. 

Two  proponent  cooperatives  (Atlantic 
Dairy  Cooperative  and  Milk  Marketing, 
Inc.)  and  a  proprietary  handier, 
(Dietrich's  Milk  Products)  also  a 
proponent  of  the  suspension,  have  made 
plans  to  combine  their  milk  routes  in 
Pennsylvania  to  assemble  and  haul  the 
milk  from  farms  that  are  most 
advantageously  located  to  plants  where 
the  milk  is  needed  for  processing.  The 
commingling  of  the  milk  supply  of  these 
three  handlers  is  scheduled  to  begin  on 
May  1, 1996,  which  is  the  first  month 
the  suspension  is  to  be  effective. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  from 
May  1,  1996  through  September  30, 
1996. 

List  of  Subfects  in  7  CFR  Parts  1002  and 
1004 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  Parts 
1002  and  1004  continues  to  read  as 
follows: 


AuthorUy:  7  U.S.C.  601-674. 
Dated:  March  27, 1996. 
Kenneth  C  Clayton, 

Acting  Administrator 

[PR  Doc.  96-7900  Filed  4-1-96;  8:45  ami 

BiLUNG  CODE  MIO-OZ-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

pocket  No.  92-NM-71-A01 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking:  reopening  of 
comment  period. 

SUMMARY:  This  doctiment  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Fokker 
Model  F28  Mark  0100  series  airplanes, 
that  would  have  required  reinforcing  the 
lower  right-hand  wing  skin  at  the 
fueling  adapter.  That  proposal  was 
prompted  by  results  of  tests,  which 
revealed  that  fatigue  cracks  can  develop 
in  the  lower  right-hand  wing  skin  at  the 
attachment  bolt  holes  of  the  fueling 
adapter.  This  action  revises  the 
proposed  rule  by  citing  the  latest  service 
information.  This  action  also  revises  the 
applicability  of  the  proposed  AD  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  reduced 
structural  capability  of  the  wing  and 
fuel  leakage. 

DATES:  Comments  must  be  received  by 
April  26,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
71-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  nile  may  be  obtained  ft-om 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Harder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 


1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 

SUPPLEMBITARY  ttlFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-71-AD.'"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No 
92-NM-71-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Fokker  Model  F28  Mark  0100  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  June  4.  1992  (57  FR 
23552).  That  NPRM  would  have 
required  reinforcing  the  lower  right- 
hand  wing  skin  at  the  fueling  adapter. 
That  NPRM  was  prompted  by  results  of 
tests,  which  revealed  that  fatigue  cracks 
can  develop  in  the  lower  right-hand 
wing  skin  at  the  attachment  bolt  holes 
of  the  fueling  adapter.  That  condition,  if 
not  corrected,  could  result  in  reduced 
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structural  capability  of  the  wing  and 
fuel  leakage. 

Since  the  issuance  of  that  NPRM, 
Fokker  issued  Service  Bulletin  SBFlOO- 
.57-008,  Revision  1,  dated  March  29, 
1992,  and  Revision  2,  dated  September 
22,  1995.  (The  original  issue  of  the 
service  bulletin,  dated  November  1, 
1991,  was  cited  in  the  NPRM  as  the 
appropriate  source  of  service 
information.)  Revision  1  of  the  service 
bulletin  provides  procedures  for 
reinforcing  the  lower  right-hand  wing 
skin  at  the  fueling  adapter  that  are 
significantly  revised  beyond  the 
procedures  specified  in  the  original 
issue  of  the  service  bulletin.  Revision  2 
of  the  service  bulletin  provides 
additional  procedures  for  reinforcement 
that  include  installation  of  eight  hilok 
bolts  and  cold  sleeve  expansion  of  the 
fueling  adapter  attachment  holes.  In 
addition,  the  effectivity  of  Revision  2 
has  been  revised  to  include  additional 
airplanes  that  are  subject  to  the 
addressed  unsafe  condition;  certain 
other  airplanes  have  been  removed  from 
the  effectivity  listing. 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  classified  these  service 
bulletins  as  mandatory,  and  issued 
Dutch  airworthiness  directive  BLA 
1991-131/3  (A),  dated  October  31,  1995, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

The  FAA  examined  the  findings  of  the 
RLD  and  reviewed  the  revised  service 
information.  The  FAA  finds  that  the 
NPRM  must  be  revised  to  require  that 
the  reinforcement  be  accomplished  in 
accordance  with  Revision  2  of  the 
service  bulletin.  Paragraph  (a)  of  this 
supplemental  NPRM  has  been  revised 
accordingly.  In  addition,  a  note  has  been 
added  to  this  supplemental  NPRM  to 
specify  that  no  fiirther  action  is  required 
for  airplanes  on  which  the 
reinforcement  has  been  accomplished  in 
accordance  with  Revision  1  of  the 
service  bulletin  prior  to  the  effective 
date  of  this  proposed  AD. 

In  addition,  tne  applicability  of  the 
proposed  AD  has  been  revised  to 
include  additional  airplanes  that  are 
subject  to  the  addressed  unsafe 
condition  and  to  remove  certain  other 
airplanes. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  also  has  revised  the 
economic  impact  information,  below,  to 
reflect  the  current  number  of  airplanes 
of  U.S.  registry  that  would  be  affected 


by  this  proposed  AD.  This  information 
also  has  been  revised  to  reflect  an 
increase  in  the  ^ost  for  required  parts 
from  $880  to  $9*^0  per  airplane  based  on 
the  latest  infor..iation  from  the 
manufacturer.  Additionally,  the  labor 
rate  used  in  these  calculations  has  been 
increased  from  $55  per  work  hour  to 
$60  per  work  hour  to  account  for  the 
various  inflationary  costs  in  the  airline 
industry. 

The  FAA  estimates  that  18  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $950  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $38,700,  or 
$2,150  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

However,  the  FAA  has  been  advised 
that  14  U.S. -registered  airplanes  have 
already  been  modified  in  accordance 
with  the  requirements  of  this  proposed 
AD.  Therefore,  the  future  economic  cost 
impact  of  this  proposed  rule  on  U.S. 
operators  is  now  only  $8,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokken  Docket  92-NM-71-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numt)ers  11244  through 
11286  inclusive,  11289.  11290  through  11293 
inclusive,  11295, 11297. 11300, 11303, 
11306, 11308. 11310.  and  11312;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sp>ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  capability  of 
the  wing  and  hiel  leakage,  accomplish  the 
following: 

(a)  Prior  to  the  accunnilation  of  12,000  total 
landings,  or  within  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
reinforce  the  lower  right-hand  wing  skin  at 
the  fueling  adapter  by  installing  a  new 
stringer  and  new  internal  and  external 
doubler  plates,  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-57-008,  Revision  2, 
dated  September  22,  1995. 

Note  2:  Accomplishment  of  the 
reinforcement  in  accordance  with  Fokker 
Service  Bulletin  SBFl 00-57-008,  Revision  1, 
dated  March  29,  1992,  prior  to  the  effective 
date  of  this  AD  is  acceptable  for  compliance 
with  the  requirement  of  paragraph  (a)  of  this 
AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 


Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-n3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  March 
27. 1996. 

Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
iFR  Doc.  96-7985  Filed  4-1-96:  8:45  am) 
BILLING  CODE  4910-1}-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part  1 
[PS-2-05] 

RIN  1545-AT19 


Distribution  of  Martcetable  Securities 
by  a  Partnership;  Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service, 

Treasury, 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  treatment  of  a  distribution  of 
marketable  securities  by  a  partnership. 
DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  April  3, 
1996,  beginning  at  10  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Vasquez  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190,  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  731  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
Register  for  Tuesday,  January  2, 1996 
(61  FR  28),  announced  that  the  public 
hearing  on  proposed  regulations  under 
section  731  of  the  Internal  Revenue 
Code  would  be  held  on  Wednesday, 
April  3, 1996,  beginning  at  10  a.m..  in 
the  IRS  Auditorium  Internal  Revenue 


Building,  1111  Constitution  Avenue, 
NW,  Washington.  D.C. 

The  public  nearing  scheduled  for 
Wednesday,  April  3, 1996,  is  cancelled. 
Cynthia  E.  Grigsby, 

Chief  Regulations  Unit.  Assistant  Chief 
Counsel  {Corporate}. 

[FR  Doc.  96-8019  Filed  3-28-96;  4:40  pm) 

BILUNG  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 
[SPATS  No.  MO-029-FOR1 

Missouri  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Missouri 
regulator)  program  (hereinafter  the 
■'Missouri  program  ")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
Amendment  consists  of  revisions  to  the 
Missouri  statutes  pertaining  to 
requirements  and  procedures  for 
adoption  of  new  or  amended  rules.  The 
amendment  is  intended  to  revise  the 
Missouri  program  to  be  consistent  with 
the  corresponding  Federal  regulations 
and  SMCRA. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.d.t..  May  2, 
1996.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  April  29,  1996.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m,,c,d.t.,  April  17,  1996. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Brent 
Wahlquist,  Regional  Director,  Mid- 
Continent  Regional  Coordinating  Center, 
at  the  address  listed  below. 

Copies  of  the  Missouri  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
wTitten  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Mid- 
Continent  Regional  Coordinating  Center. 
Brent  Wahlquist,  Regional  Director, 

Mid-Continent  Regional  Coordinating 


Center,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Alton 
Federal  Building,  501  Belle  Street, 
Alton,  Illinois.  62002,  Telephone: 
(618) 463-6460 
Missouri  Department  of  Natural 
Resources.  Land  Reclamation 
Program.  205  Jefferson  Street,  P  O 
Box  176,  Jefferson  Citv  Missoun, 
65102,  Telephone:  (573)  751-4041 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Wahlquist,  Regional  Director. 
Mid-Continent  Regional  Coordinating 
Center.  Telephone:  (618)  463-6460. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Missouri  Prograjn 

On  November  21,  1980.  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  General  background 
information  on  the  Missouri  program, 
including  the  Sec;retar\ 's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Missouri 
program  can  be  found  in  the  November 
21,  1980.  Federal  Register  (45  FR 
77017).  Subsequent  actions  concerning 
Missouri's  program  and  program 
amendments  can  be  found  at  30  CFR 
925.12.925.25  and  925.16. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  March  20,  1996 
(Administrative  Record  No.  MO-637). 
Missouri  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Missouri  submitteJd  the 
proposed  amendment  at  its  own 
initiative  The  proposed  amendment 
concerns  changes  to  the  Missouri 
Surface  Coal  Mining  Law  contained  in 
Senate  Bill  No.  3.  The  provisions  of  the 
Revised  Statutes  of  Missouri  (RSMo) 
that  Missouri  proposes  to  amend  are 
discussed  below 

J .  RSMo  444.800.5     Rules  May  Be 
Suspended  and  Reiristated 

Missouri  proposes  to  remove  the 
provision  at  RSMo  444.800.5  concerning 
the  authority  of  the  joint  committee  on 
administrative  rules  to  suspend  and 
reinstate  a  rule  based  upon  specified 
circumstances. 

2.  RSMo  444.810.2    Powers  of 
Commission 

Missouri  proposes  to  remove  the 
existing  provisions  at  RSMo  444.810  2 
through  8  concerning  requirements  and 
procedures  for  adoption  of  new  or 
amended  rules  and  to  add  the  following 
new  provision  at  RSMo  444.810.2. 

No  rule  or  portion  of  a  rule  promulgated 
under  the  authority  of  sections  444  800  to 
444.970  shall  become  effective  unless  it  has 
been  promulgated  pursuant  to  the  provisions 
of  section  536.024,  RSMo, 
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3  HSMo  444.950.2    Phase  I 
Reclamation  Bond  Requirement 

Missouri  proposes  to  remove  the 
existing  provisions  at  RSMo  444.950.2 
through  8  concerning  requirements  and 
procedures  for  adoption  of  new  or 
amended  rules;  to  add  the  following 
new  provision  at  RSMo  444.950.2;  and 
to  redesignate  RSMo  444.950.9  through 
11  as  RSMo  444.950.3  through  5. 

No  rule  or  portion  of  a  rule  promulgated 
under  the  authority  of  sections  444.800  to 
444.970  shali  become  effective  unless  it  has 
been  promulgated  pursuant  to  the  provisions 
of  section  536.024,  RSMo. 

4.  Missouri  also  submitted  a  copy  of 
Chapter  536  of  RSMo.  Administrative 
Procedure  and  Review,  which  is 
referenced  in  the  proposed  revisions  to 
RSMo  444.810  and  444.950 

III.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Missouri  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the    . 
commenters  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Mid-Continent  Regional 
Coordinating  Center  will  not  necessarily 
be  considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATK3N 
CONTACT  by  4:00  p.m.,  c.d.t..  on  April 
17,  1996.  If  no  one  requests  an 
opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

The  location  and  time  of  the  hearing 
will  be  arranged  with  those  persons 
requesting  the  hearing.  Filing  of  a 
written  statement  at  the  time  of  the 
hearing  is  requested  as  it  will  greatly 
assist  the  transcriber.  Submission  of 
written  statements  in  advance  of  the 
hearing  will  allow  OSM  officials  to 
prepare  adequate  responses  and 
appropriate  questions.  Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 


scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  hearing,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 


section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subiects  in  30  CFR  Part  925 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  March  26, 1996. 
Charles  E.  Sandberg, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

(FR  Doc.  96-7950  Filed  4-1-96;  8:45.am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[COTP  TAMPA  95-016] 
RIN2115-AA97 

Safety  Zone;  Tampa  Bay,  Hillsborough 
Bay  and  Approaches,  FL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  establish  regulations  governing  the 
movement  of  vessels  with  a  beam 
greater  than  110  feet  within  Tampa  Bay 
and  Hillsborough  Bay,  Florida  and  their 
approaches.  In  view  of  the  safety 
hazards  to  the  harbor,  vessels  and 
structures  associated  with  wide  beam 


vessels,  the  Coast  Guard  deems  it 
necessary  to  control  the  movement  of 
these  vessels  and  to  establish  safety 
zones  surrounding  these  vessels  in 
prescribed  areas  under  certain 
conditions.  The  purpose  of  this  action  is 
to  establish  regulations  governing  vessel 
movement  procedures  that  were 
previously  implemented  on  a  case  by 
case  basis  with  Captain  of  the  Port 
Orders.  By  establishing  this  proposed 
permanent  rule  companies  would  be 
aware  of  the  scheduled  wide  beam 
transits  and  would  be  able  to  adjust 
their  movements  accordingly  and  avoid 
incidents  that  pose  safety  hazards. 
DATES:  Comments  must  be  received  on 
or  before  June  3,  1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer.  Marine 
Safety  Office  Tampa,  155  Columbia 
Drive,  Tampa,  Florida,  33606-3598.  The 
comments  will  be  available  for 
inspection  and  copying  at  155  Columbia 
Drive,  Tampa,  Florida,  telephone  (813) 
228-2189.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
Comments  may  also  be  hand-delivered 
to  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dirk  A.  Greene,  Coast  Guard 
Marine  Safety  Office  Tampa  at  (813) 
228-2189. 

SUPPLEMENTARY  INFORMATION:  By 
establishing  a  permanent  rule,  the  Coast 
Guard  will  enhance  public  notice  of  the 
rule.  Companies  aware  of  scheduled 
wide  beam  transits  can  adjust 
movements  of  their  vessels  to  avoid 
incidents  that  pose  safety  hazards. 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(COTP  Tampa  95-016)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  The  proposed 
rule  may  be  changed  in  light  of  the 
comments  received.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Discussion  of  Proposed  Regulations 

Wide  beam  vessels  are  defined  as  ail 
vessels  with  a  beam  of  110  feet  or 


greater,  with  drafts  restricting  them  to 
narrow  ship  channels.  Historically, 
these  vessels  have  posed  added  safety 
hazards  to  the  harbor,  vessels,  and 
structures  due  to  their  limited  ability  to 
maneuver  in  narrow  channels,  navigate 
sharp  turns,  and  pass  other  large  vessels 
within  Tampa  Bay.  Hillsborough  Bay 
and  approaches.  In  order  to  reduce  the 
likelihood  of  any  adverse  incidents 
associated  with  the  passage  of  these 
vessels  in  Tampa  Bay,  Hillsborough  Bay 
and  their  approaches,  the  Coast  Guard 
proposes  that  moving  safety  zones  be 
implernented  around  all  such  vessels  in 
these  areas.  The  proposed  moving  safety 
zone  would  consist  of  an  area  around 
the  vessel  the  width  of  the  channel  and 
1000  yards  fore  and  aft  of  the  vessel. 
The  safety  zone  would  be  in  effect  as  the 
inbound  wide  beam  passes  Mullet  Key 
Channel  buoy  23  and  24  and  would 
remain  in  effect  until  the  vessel  is 
moored.  The  proposed  safety  zone 
would  be  in  effect  anytime  the  vessel  is 
underway  intrabay  until  the  vessel 
passes  Mullet  Key  Channel  buoy  23  and 
24  outbound.  The  precaution  of  a 
moving  safety  zone  is  deemed 
necessary,  because  vessels  with  a  wide 
beam  have  limited  ability  to  take 
evasive  action  when  operating  within 
the  confines  of  the  main  ship  channel. 
The  likelihood  of  collision  would  be 
minimized  by  eliminating  meeting, 
overtaking  or  crossing  situations  in  the 
affected  channels.  Vessels  would  not  be 
permitted  to  meet  or  overtake  the  wide 
beam  vessel  while  it  is  underway.  By 
establishing  these  proposed  moving 
safety  zones,  the  Coast  Guard  expects  to 
minimize  the  risk  of  collision  on  the 
Tampa  Bay,  Hillsborough  Bay  and 
approaches. 

Regulatory  Evaluation 

This  proposed  rulemaking  is  not  a 
significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Februar)'  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EXDT  is  unnecessary. 
The  conditions  outlined  herein  for 
moving  wide  beam  vessels  in  Tampa 
Bay  have  been  followed  through 
utilization  of  Captain  of  the  Port  Orders 
for  at  least  five  (5)  years. 


Since  the  impact  of  this  proposed  rule 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  coUection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  imp>act  of  this  action  and 
has  determined  pursuant  to  Section 
2.B.2.  of  Commandant  Instruction 
M16475.1B  that  this  action  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  available  in  the  docket  for 
inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U  S.C  1231;  50  US  C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

§  165.754    Tampa  Bay,  HfllstMrougti  Bay 
and  Approaches,  FL 

(a)  A  moving  safety  zone  is 
established  around  any  vessel  restricted 
to  the  channel  with  a  beam  exceeding 
110  feet  during  its  transit  of  Tampa  Bay 
and  Hillsborough  Bay  The  moving 
safety  zone  consists  of  an  area  around 
the  vessel  the  width  of  the  channel  and 
1000  yards  fore  and  aft  of  the  vessel. 

(1)  The  safety  zone  is  established 
when  a  wide  beam  vessel  passes  Mullet 
Key  Channel  buoys  23  and  24  (LLNR 
1445  and  LLNR  1446)  inbound  and  at 
all  times  when  the  vessel  is  under  way 
within  Tampa  Bay  and  Hillsborough 
Bay. 

(2)  The  safety  zone  is  disestablished 
when  the  wide  beam  vessel  passes 
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Mullet  Kev  Channel  buoys  23  and  24 
(LLNR  1445  and  LLNR  1146)  outbound. 

(b)  No  vessel  shall  enter  the  safety 
zone  without  the  permission  of  the 
Captain  of  the  Fort  Tampa. 

(c)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR 

§  165.23  apply. 

(d)  Any  vessel  with  a  beam  greater 
than  110  feet  shall  give  Coast  Guard 
Marine  Safety  Office  Tampa  a  minimum 
of  24  hours  notice  of  its  intended 
arrival,  departure,  and  berth  transfer 
within  Tampa  Bay. 

(e)  Marine  Safety  Office  Tampa  will 
notify  the  marine  community  of  periods 
during  which  a  safety  zone  will  be  in 
effect  by  providing  advance  notice  of 
scheduled  arrivals  and  departures  of 
wide  beam  vessels  via  a  marine 
broadcast  Notice  to  Mariners. 

(f)  If  a  vessel  with  a  beam  greater  than 
110  feet  begins  its  transit  more  than  a 
hour  and  a  half  from  the  scheduled  time 
stated  in  the  Broadcast  Notice  to 
Mariners,  the  vessel  shall  notify  and 
obtain  permission  from  the  Captain  of 
the  Port  Tampa  before  commencing  its 
inbound  or  outbound  transit,  or 
departing  its  berth  to  shift  to  another 
berth. 

(g)  The  Captain  of  the  Port  Tampa 
may  waive  any  of  the  requirements  of 
this  section  for  any  vessel  upon  finding 
that  the  vessel  or  class  of  vessel, 
operational  conditions,  or  other 
circumstances  make  the  application  of 
this  section  unnecessary  or  impractical 
for  purposes  of  port  safety  or 
environmental  protection. 

Dated:  March  19, 1996. 
R.W.  Harfaert, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port  Tampa. 

IFR  Doc.  96-7957  Filed  4-1-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(IL-1 8-6-68-: 9b;  FRL-5424-5] 

Approval  and  Pronriulgation  of 
Implemefitation  Plan;  Illinois 

agency:  Envirorunental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  May  23,  1995,  and  June  7, 
1995,  the  Illinois  Environmental 
Protection  Agency  (lEPA)  submitted  to 
the  USEPA  an  adopted  rule  and 
supporting  information  for  the  control 
of  batch  processes  as  a  requested  State 
Implementation  Plan  (SEP)  revision. 


This  rule  is  part  of  the  State's  control 
measures  for  volatile  organic  compound 
(VOC)  emissions,  for  the  Chicago  and 
East  St.  Louis  ozone  nonattainment 
areas,  and  is  intended  to  satisfy  peul  of 
the  requirements  of  section  182(b)(2)  of 
the  Clean  Air  Act  (Act)  amendments  of 
1990.  VOC  is  one  of  the  air  pollutants 
which  com.bine  on  hot  summer  days  to 
form  ground  level  ozone,  commonly 
known  as  smog.  Ozone  pollution  is  of 
particular  concern  because  of  its 
harmful  effects  upon  lung  tissue  and 
breathing  passages.  This  regulation 
requires  a  reasonably  available  control 
technology  (RACT)  level  of  control  as 
required  by  the  amended  ACT.  This 
action  lists  the  State  implementation 
plan  revision  that  USEPA  is  proposing 
to  approve  and  provides  an  opportunity 
for  public  comment.  A  rationale  for 
approving  this  request  is  presented  in 
the  final  rules  section  of  this  Federal 
Register,  where  USEPA  is  approving  the 
revision  request  as  a  direct  final  rule 
without  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If 
USEPA  receives  adverse  comments  the 
direct  final  rule  will  be  withdrawn.  Any 
parties  interested  in  commenting  on  this 
notice  should  do  so  at  this  time.  The 
final  rule  on  this  proposed  action  will 
address  all  comments  received. 

DATES:  Comments  on  this  document 
must  be  received  by  May  2,  1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J). 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Comments  should  be  strictly  limited 
to  the  subject  matter  of  this  proposal. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rosenthal,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  5,  (312)  886-6052,  at  the  Chicago 
address  indicated  above. 

SUPPLEMENTARY  INFORMATION:  For 

additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 


Dated:  January  17, 1996. 
Valdas  V.  Adamkns, 
Regional  Administrator 
[FR  Doc.  96-7905  Filed  4-1-96:  8:45  am) 
BiLUNGCOoe  a6ao-60-p 

40  CFR  Part  52 

[IN55-1 -7076b;  FRL-5435-9] 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  the  State  implementation  plan 
(Sff)  revision  submitted  by  the  State  of 
Indiana  for  326  LAC  2-9-1  and  326  lAC 
2-9-2  (a),  (b),  and  (e)  of  its  Source 
Specific  Operating  Agreement  (SSOA) 
regulation.  The  USEPA  made  a  finding 
of  completeness  in  a  letter  dated 
November  25, 1994.  These  sections  of 
the  SSOA  regulation  have  been 
developed  to  establish  federally 
enforceable  conditions  for  industrial  or 
commercial  surface  coating  operations, 
graphic  arts  operations,  or  grain 
elevators  by  limiting  potential  emissions 
below  the  title  V  major  source  threshold 
levels.  In  the  final  rules  section  of  this 
Federal  Register,  the  USEPA  is 
approving  these  actions  as  a  direct  final 
rule  without  prior  proposal  because 
USEPA  views  these  as  noncontroversial 
actions  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If 
USEPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  USEPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  2, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulatory  Development  Section, 
Regulatory  Development  Branch  (AR- 
18J),  U.S.  Environmental  Protection 
Agency,  Region  5,77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulatory  Development 
Section,  Regulatory  Development 


Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
R0604. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova,  Environmental  Engineer. 
Permits  and  Grants  Section,  Regulatory 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604,  (312)  886-3189. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  February  12. 1996. 
David  A.  Ullrich, 

Acting  Regional  Administrator. 

IFR  Doc.  96-7906  Filed  4-1-96;  8:45  am] 

BILUNQ  CODE  6560-60-P 


40  CFR  Part  52 
[KY20-1-9612b;  FRL-6447-9} 

Approval  and  Promulgation  of 
Implementation  Plans  Kentucky: 
Approval  of  Revisions  to  the  Kentucky 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Kentucky  State  Implementation  Plan 
(SIP)  submitted  on  June  15,  1983,  by  the 
Commonwealth  of  Kentucky  through 
the  Natural  Resources  and 
Environmental  Protection  Cabinet 
(Cabinet).  The  revisions  pertain  to 
Kentucky  regulations  401  KAR  50:025, 
Classification  of  counties,  and  401  KAR 
61:015,  Existing  indirect  heat 
exchangers.  The  purpose  of  these 
revisions  is  to  reclassify  McCracken 
County  from  a  Class  1  area  to  a  Class  LA 
area,  with  respect  to  sulfur  dioxide,  and 
to  allow  a  relaxation  of  the  sulfur 
dioxide  emission  limit  in  McCracken 
County. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
EPA  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
re;:e)\'es  adverse  comments,  the  dire  .t 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  ruV 
based  on  this  proposed  rule.  The  tiPA 


will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  May  2.  1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  action  are  available  lor  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch.  345 
Courtland  Street,  Atlanta,  Georgia 
30365. 

Natural  Resources  and  Environmental 
Protection  Cabinet,  Department  for 
Environmental  Protection.  Division  for 
Air  Qualitv  803  Schenkel  Lane, 
Frankfort, "Kentucky  40601-1403. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air  Pesticides  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  ext.  4216. 
SUPPLEMBfTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  March  13, 1996. 
Phyllis  P.  Harris. 

Acting  Regional  Administrator 

IFR  Doc.  96-7909  Filed  4-1-96:  8:45  am] 
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40  CFR  Part  52 

[TN-1 40-01 -691  Ob:  FRL-5443-3] 

Approval  and  Promulgation  of  Air 
Quality  Implemertrjtion  Plans; 
Tennessee:  Revision  to  New  Source 
Review,  Construction  and  Operating 
P*   .lit  Requirements  for  Nashville/ 
.    '«5on  County 

/  jENCY:  Environmental  Protection 
Agoncy  (LPA). 


ACTION:  Proposed  rule. 


summary:  The  EPA  proposes  to  approve 
revisions  to  the  Nashville/Davidson 
County  portion  of  the  Tennefwee  State 
Implementation  Plan  (SIP),  submitted 
by  the  State  of  Tennessee  through  the 
Tennessee  Department  of  Environment 
and  Conservation  on  September  27, 
1994.  These  include  revisions  to 
Nashville/Davidson  County's  new 
source  review  (NSR)  regulations,  which 
were  made  to  bring  the  Nashville/ 
Davidson  County  regulations  into 
compliance  with  the  1990  amendments 
to  the  Clean  Air  Act  (the  Act)  and  the 
Federal  regulations.  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State's  SIP  revision  as 
a  direct  final  rule  without  prior  propKtsai 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  May  2.  1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms  Karen  Borel.  at  the 
Regional  Office  Address  listed  below 
Copies  of  the  material  submitted  by 
the  State  of  Tennessee  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW. 
Washington.  DC  20460. 
Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch.  345 
Courtland  Street,  NE.  Atlanta.  Georgia 
30365. 
Tennessee  Division  of  Air  Pollution 
Control,  9th  Floor  L&C  Annex.  401 
Church  Street,  Nashville,  Tennessee 
37243-1531 
Bureau  of  Environmental  Health 
Services,  Metropolitan  Health 
Department.  Nashville-Davidson 
County,  311— 23rd  Avenue.  North, 
Nashville,  Tennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  wanting  to  examine 
documents  relative  to  this  action  should 
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make  an  appointment  with  the  Region  4 
Air  Programs  Branch  at  least  24  hours 
before  the  visiting  day  To  schedule  the 
appointment  or  to  request  additional 
information,  contact  Karen  C.  Borel, 
Regulatory  Planning  and  Development 
Section.  Air  Programs  Branch.  Air. 
Pesticides  &  Toxics  Management 
Division,  Region  4  EPA,  345  Courtland 
Street.  NE,  Atlanta.  Georgia  30365.  The 
telephone  number  is  404/347-3555 
extension  4197.  Reference  file  TN140- 
01-6910. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated;  March  4.  1996. 
Phyllis  P.  Harris, 

Acting  Regional  Administrator 

|FR  Doc  96-7912  Filed  4-1-96;  8:45  am] 

BIUJNG  COO€  a6«O-50-P 


40  CFR  Part  52 
[PA02a-5913b;  FRL-6427-3] 

Approval  and  Promulgation  of  Air 
Quality  Implenientation  Plans; 
Pennsylvania — Emission  Statement 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  This 
revision  consists  of  an  emission 
statement  program  for  stationary  sources 
that  emit  volatile  organic  compounds 
(VOCs)  and/or  nitrogen  oxides  (NO,)  at 
or  above  specified  actual  emission 
threshold  levels  within  the  County  of 
Allegheny  only.  In  the  Final  Rules 
section  of  this  Federal  Register.  EPA  is 
approving  the  Pennsylvania's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  SIP 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 


DATES:  Comments  must  be  received  in 
writing  by  May  2,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency,    . 
Region  111.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  EPA  office  listed  above;  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105;  Allegheny  County  Health 
Department,  Bureau  of  Air  Pollution 
Control,  301  39th  Street.  Pittsburgh, 
Pennsylvania  15201. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto.  (215)  597-3164.  at  the  EPA 
Region  III  address  above. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  (Pennsylvania 
Emission  Statement  Program)  which  is 
located  in  the  Rules  and  Regulations 
section  of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  February  2, 1996. 
W.T.  Wisnievrski, 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  96-7914  Filed  4-1-96;  8:45  ami 
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40  CFR  Parts  52  and  81 

[MI43-01-7043;  AMS-FRL-S451-3] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes:  State  of  Michigan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
Michigan's  request  to  redesignate  the 
Grand  Rapids  (Kent  and  Ottawa 
Cdunties)  moderate  ozone 
nonattainment  area  to  attainment  for 
ozone.  In  addition,  the  EPA  proposes  to 
approve  the  associated  section  175 A 
maintenance  plan  as  part  of  the 
Michigan  State  Implementation  Plan 
(SIP)  for  attainment  and  maintenance  of 


the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
May  2,  1996. 

ADDRESSES:  Written  comments  should 
be  sent  to  Carlton  T.  Nash,  Chief, 
Regulation  Development  Se<:tion,  Air 
Programs  Branch  (AR-18I),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  this  SIP  revision  and  EPA's 
analysis  are  available  for  inspection  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Nwia.  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
United  States  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(312)  886-6081.  Anyone  wishing  to 
come  to  Region  5  offices  should  contact 
Jacqueline  Nwia  first. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Clean  Air  Act,  as  amended  in  1990 
(Act),  nonattainment  areas  can  be 
redesignated  to  attainment  if  sufficient 
data  are  available  to  warrant  such 
changes  and  the  area  satisfies  other 
criteria  contained  in  section  107(d)(3)  of 
the  Act.  On  March  9, 1995,  Michigan 
submitted  a  redesignation  request  and 
section  175A  maintenance  plan  for  the 
Grand  Rapids  and  Muskegon  moderate 
ozone  nonattainment  areas.  On  May  1, 
1995,  Michigan  submitted  a  supplement 
to  the  March  9, 1995.  request  which 
included  documentation  of  public 
comment  and  hearing  which  was  held 
on  April  10,  1995.  Further,  on  January 
24, 1996,  the  State  submitted  a  letter 
advising  EPA  of  its  intent  to  revise  the 
section  175 A  maintenance  plan  for 
Grand  Rapids  to  add  control  measures 
to  the  list  of  contingency  measures  in 
the  contingency  plan.  Specifically,  the 
State  will  include  as  contingency 
measures  reasonably  available  control 
technology  (RACT)  for  volatile  organic 
compounds  (VOC)  sources  in  the  wood 
furniture  coating,  plastic  parts  coating, 
and  industrial  clean-up  solvents  source 
categories.  In  the  event  one  or  more  of 
these  measures  is  selected  to  be 
implemented  as  contingency  measures, 
the  State  will  adopt  rules  and  submit 
them  as  a  revision  to  the  SIP.  The  State 
must  submit  this  maintenance  plan  SIP 
revision  before  the  EPA  could  take  final 
action  to  approve  its  redesignation 
request.  If  approved,  the  section  175A 
maintenance  plan  would  become  a 
federally  enforceable  part  of  the  SIP  for 
this  area.  On  March  15,  1996,  the  State 
submitted  a  supplement  to  the 
.  redesignation  request  qualifying  that  the 
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process  by  which  a  transport  effected 
violation  will  be  determined  will 
include  a  public  participation  process 
and  consultation  with  the  EPA. 

A  detailed  analysis  of  the 
redesignation  request  and  section  175A 
maintenance  plan  SIP  submittal  for 
Grand  Rapids  is  contained  in  the  EPA's 
Technical  Support  Document  (TSD), 
dated  March  20, 1996,  from  Jacqueline 
Nwia  to  the  Docket,  entitled  "TSD  for 
the  Request  to  Redesignate  the  Grand 
Rapids,  Michigan  Moderate 
Nonattainment  Area  to  Attainment  for 
Ozone  and  the  Proposed  Revision  to  the 
Michigan  Ozone  SIP  for  a  175A 
Maintenance  Plan,"  which  is  available 
from  the  Region  5  office  listed  above. 

I.  Background 

The  1977  Clean  Air  Act  required  areas 
that  were  designated  nonattainment, 
based  on  a  failure  to  meet  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS),  to  develop  SIPs  with 
sufficient  control  measures  to 
expeditiously  attain  and  maintain  the 
NAAQS.  The  Grand  Rapids  area  was 
designated  under  section  107  of  the 
1977  Act  as  nonattainment  with  respect 
to  the  ozone  NAAQS  (43  FR  8962, 
March  3,  1978  and  43  FR  45993, 
Octobers,  1978). 

After  enactment  of  the  amended  Act 
on  November  15,  1990,  the 
nonattainment  designation  of  the  Grand 
Rapids  area  continued  by  operation  of 
law  in  accordance  with  section 
107(d)(l)(C)(i)  of  the  Act;  fiirthermore, 
this  area  was  classified  by  operation  of 
law  as  moderate  for  ozone  pursuant  to 
section  181(a)(1)  (56  FR  56694, 
November  6, 1991),  codified  at  40  CFR 
§81.323. 

The  Grand  Rapids  area,  more  recently, 
has  collected  ambient  monitoring  data 
that  show  no  violations  of  the  ozone 
NAAQS  during  the  period  from  1992 
through  1994.  The  area,  therefore, 
became  eligible  for  redesignation  from 
nonattainment  to  attainment  consistent 
with  the  Act.  Quality  assured  data  for 
1995  shows  that  the  area  continues  to 
monitor  attainment.  On  March  9, 1995, 
Michigan  requested  redesignation  of  the 
area  to  attainment  with  respect  to  the 
ozone  NAAQS  and  submitted  a  section 
175 A  ozone  maintenance  SIP  for  the 
Grand  Rapids  area  to  ensure  continued 
attainment  of  the  ozone  NAAQS.  On 
April  10,  1995,  Michigan  held  a  public 
hearing  on  the  maintenance  plan 
component  of  the  redesignation  request. 
On  May  1, 1995,  Michigan  submitted 
supplemental  materials  and  technical 
materials  to  support  the  redesignation 
request,  and  evidence  that  the  required 
opportunities  for  public  comment  were 
provided  by  the  State  on  April  10,  1995. 


Public  comments  received  during  the 
State's  public  comment  period  and 
public  hearing  and  the  State's  response 
to  each  are  presented  in  Appendix  B  of 
Michigan's  May  1,  1995,  submittal.  The 
EPA  deemed  the  submittal  complete  on 
May  15.  1995.  On  January  24,  1996,  the 
State  submitted  a  letter  advising  EPA  of 
its  intent  to  revise  the  section  175A 
maintenance  plan  for  Grand  Rapids  to 
incorporate  3  additional  contingency 
measures.  The  State  must  submit  this 
maintenance  plan  SIP  revision  before 
the  EPA  can  take  final  action  to  approve 
its  redesignation  request.  On  March  15, 
1996,  the  State  submitted  a  supplement 
to  the  redesignation  request  qualifying 
that  the  process  by  which  a  transport 
effected  violation  will  be  determined 
will  include  a  public  participation 
process  and  consultation  with  the  EPA. 
in  order  to  accommodate  these 
additional  steps,  the  schedule  for  a  final 
determination  was  extended  from  30 
days  to  120  days. 

II.  Evaluation  Criteria 

The  1990  Amendments  revised 
section  107(d)(3)(E)  of  the  Act  to 
provide  five  specific  requirements  that 
an  area  must  meet  in  order  to  be 
redesignated  from  nonattainment  to 
attainment.  Specifically,  section 
107(d)(3)(E)  provides  for  redesignation 
if:  (i)  The  Administrator  determines  that 
the  area  has  attained  the  NAAQS;  (ii) 
The  Administrator  has  fully  approved 
the  applicable  implementation  plan  for 
the  area  under  section  llO(k);  (iii)  The 
Administrator  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions;  (iv)  The  Administrator  has 
fully  approved  a  maintenance  plan  for 
the  area  as  meeting  the  requirements  of 
section  175A;  and  (v)  The  State 
containing  such  area  has  met  all 
requirements  applicable  to  the  area 
under  section  1 10  and  part  D. 

III.  Review  of  State  Submittal 

The  Michigan  redesignation  request 
for  the  Grand  Rapids  area  will  meet  the 
five  requirements  of  section 
107(d)(3)(E),  noted  above,  once  the  State 
submits  the  revision  to  the  maintenance 
plan  noted  previously,  as  discussed  in 
more  detail  below.  Because  the 
maintenance  plan  is  a  critical  element  of 
the  redesignation  request,  EPA  will 
discuss  its  evaluation  of  the 
maintenance  plan  under  its  analysis  of 
the  redesignation  request. 


2 .  The  Area  Must  Hove  Attained  the 
Ozone  NAAQS 

For  ozone,  an  area  is  considered 
attaining  the  NAAQS  if  there  are  no 
violations,  as  determined  in  accordance 
with  the  regulation  codified  at  40  CFR 
§  50.9,  based  on  three  (3)  consecutive 
calendar  years  of  complete,  quality 
assured  monitoring  data.  A  violation 
occurs  when  the  ozone  air  quality 
monitoring  data  show  greater  than  one 
(1)  average  expected  exceedance  per 
vear  at  any  site  in  the  area  at  issue.  An 
exceedance  occurs  when  the  maximum 
hourly  ozone  concentration  exceeds 
0.124  parts  per  million  (ppm).  The  data 
should  be  collected  and  quality-assured 
in  accordance  with  40  CFR  Part  58,  and 
recorded  in  the  Aeromeiric  Information 
Retrieval  System  (AIRS)  in  order  for  it 
to  be  available  to  the  public  for  review. 

The  redesignation  request  for  the 
Grand  Rapids  area  relies  on  ozone 
monitoring  data  for  the  years  1992 
through  1994,  to  show  that  the  area  is 
meeting  the  NAAQS  for  ozone.  The  area 
must  also  demonstrate  continued 
attainment  until  the  area  is  redesignated 
to  attainment,  i.e.  the  area  must  also 
demonstrate  attainment  for  the  period 
1993-1995. 

Since  the  population  of  the  urban  area 
within  the  Grand  Rapids  nonattainment 
area  is  about  688,000,  NAMS  monitor 
specifications  are  applicable  NAMS 
requirements  of  40  CFR  Part  58, 
Appendix  D  specify  that  an  area  with  a 
population  of  greater  than  200.000  must 
have,  at  a  minimum,  two  NAMS 
monitors,  one  urban  and  one 
neighborhood  scale  monitor.  Since 
1980,  two  NAMS  monitors  have 
operated  in  Kent  County.  These 
monitors,  are  cited  according  to  EPA 
guidelines  set  forth  in  40  CFR  Part  58, 
Appendix  D  as  follows;  an  urban  scale 
monitor  in  Grattan  township  (26-081- 
2001),  just  northeast  of  the  city  of  Grand 
Rapids  urban  area,  measures  the  highest 
ozone  concentrations  resulting  from 
ozone  precursor  emissions  generated  by 
the  Grand  Rapids  urban  area  and  a 
neighborhood  scale  monitor,  just  on  the 
northeast  limits  of  the  city  of  Grand 
Rapids  (26-081-0020).  measures  the 
population  exposure  to  high  ozone 
concentrations.  Both  monitors  are 
situated  in  the  direction  of  prevailing 
winds  during  the  ozone  season,  i.e. 
southwest.  The  data  from  these 
monitors  was  the  basis  of  the  1991 
ozone  nonattainment  designation  and 
moderate  classification  for  Grand 
Rapids.  Two  exceedances  of  the  ozone 
NAAQS  have  been  monitored  since 
1992  in  Kent  County,  both  of  these 
occurred  at  the  Grand  Rapids  monitor 
(26-081-0020).  At  this  site,  the  first 
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exceedance  of  0.156  ppm  occurred  in 
1993.  and  the  second  exceedance  of 
0.149  ppm  occurred  in  1994.  Quality 
assured  AIRS  data  was  used  to 
determine  that  the  annual  average 
expected  exceedances  for  the  years 

1992,  1993,  and  1994  for  each  monitor 
in  Kent  County  is  0.7  and  0,  both  values 
less  than  1.0.  In  addition,  the  area  must 
demonstrate  that  it  continues  to  attain 
the  ozone  NAAQS  until  the  area  is 
redesignated  to  attainment.  Quality 
assured  AIRS  data  for  the  period  1993- 
1995  demonstrates  that  the  monitors  in 
Kent  County  continue  to  attain  the 
ozone  NAAQS  with  an  annual  average 
expected  exceedances  for  the  years 

1993.  1994,  and  1995  for  each  monitor 
in  Kent  County  is  1.0  and  0.3,  both 
values  less  than  or  equal  to  1.0. 

In  1989,  the  State  established  an 
ozone  monitor  in  Ottawa  County,  26- 
139-0005  (Jenison),  which  operated 
through  part  of  1992.  The  Jenison  site 
recorded  two  exceedances  during  each 
of  the  years  1989,  1990.  and  1991.  The 
monitor  operated  for  63  percent  of  the 
1992  ozone  season  with  no  exceedances 
of  the  ozone  NAAQS.  Based  on  the  Lake 
Michigan  Ozone  Study  (LMOS)  field 
study,  which  showed  that  higher  ozone 
concentrations  are  recorded  along  the 
Lake  Michigan  shoreline,  the  State 
relocated  the  Jenison  monitor  to 
Holland,  a  lakeside  urbanized  area  in 
Allegan  County.  However,  the  Allegan 
County  monitor  cannot  be  considered 
part  of  the  Grand  Rapids  area  since  jt  is 
outside  the  two  county  area.  In  addition, 
two  Special  Purpose  monitors,  26-139- 
0006  (Borculo)  and  26-139-0007 
(Holland)  operated  in  Ottawa  County 
during  a  portion  of  the  1991  ozone 
season  as  part  of  the  LMOS  field  study. 
The  Borculo  and  Holland  monitors 
recorded  3  and  5  exceedances. 
respectively,  during  1991.  The  State 
discontinued  these  monitors  after  the 
1991  LMOS  field  study.  At  the 
encouragement  of  the  EPA,  the  State 
reestablished  a  monitor  in  Ottawa 
County,  i.e.  the  Jenison  site,  in  1994. 
NAMS  monitoring  specifications  are  not 
applicable  in  Ottawa  County  since  it 
does  not  contain  an  urbanized  area.  The 
Jenison  site  will  provide  useful 
background  ozone  concentrations  for 
the  Grand  Rapids  urban  area. 

The  EPA  acknowledges  that  multiple 
exceedances  of  the  ozone  NAAQS  were 
recorded  at  the  various  monitors  in 
Ottawa  county  during  1989-1991.  The 
redesignation,  however,  is  based  on  the 
3  year  period  1992-1994.  Consequently, 
monitoring  data  prior  to  1992  would  not 
be  taken  into  account  in  the 
determination  of  attainment.  The 
Jenison  site  has  partial  1992  data,  and 
complete  data  for  1994  and  1995.  No 


exceedances  of  the  ozone  NAAQS  were 
recorded  at  the  Jenison  monitor  during 
its  operation  in  1992  or  1994  and  one 
exceedance  was  recorded  in  1995  at 
0.133  ppm.  The  January  1979  document 
entitled  Guideline  for  the  Interpretation 
of  Ozone  Air  Quality  Standards  (p.  13) 
suggests  that  evaluating  ozone  data 
requires  the  use  of  all  ozone  data 
collected  at  the  site  during  the  past  3 
calendar  years.  If  no  data  are  available 
for  a  particular  year  then  the  remaining 
years  are  used.  Consequently,  since 
1992  data  for  this  monitor  is  incomplete 
and  1993  data  is  unavailable  for  this 
monitor,  it  would  suffice  to  use  ozone 
monitoring  data  for  the  remaining  most 
recent  calendar  years,  i.e.  1994-1995. 
Therefore,  for  the  years  1994-1995,  the 
Ottawa  County  monitor,  Jenison, 
demonstrates  attainment  of  the  ozone 
NAAQS  with  an  average  number  of 
expected  exceedances  of  0.5,  a  value 
less  than  1.0.  The  EPA,  therefore, 
believes  that  the  more  recent  monitoring 
data  for  Ottawa  county  demonstrates 
that  the  area  is  attaining  the  ozone 
NAAQS. 

In  summary,  the  Grand  Rapids  area's 
1991  nonattainment  designation  and 
moderate  classification  was  based  on 
the  two  monitors  in  Kent  County  which 
have  complete  quality  assured  data  for 
the  periods  1992-1994  and  1993-1995 
demonstrating  attainment  of  the 
NAAQS.  Although  multiple 
exceedances  of  the  ozone  NAAQS  were 
recorded  in  Ottawa  County  in  1989- 
1991,  more  recent  monitoring  data 
demonstrates  an  improvement  in  air 
quality  and  even  attainment  of  the 
ozone  NAAQS. 

Since  the  annual  average  number  of 
expected  exceedances  for  each  monitor 
during  the  most  recent  three  years  is 
equal  to  or  less  than  1.0,  at  all  monitors 
in  the  Grand  Rapids  area,  the  area  has 
attained  the  NAAQS. 

Because  the  Grand  Rapids  area  has 
complete  quality-assured  data  showing 
no  violations  of  the  standard  over  the 
most  recent  consecutive  three  calendar 
year  period,  the  Grand  Rapids  area  has 
met  the  first  statutory  criterion  of 
attainment  of  the  ozone  NAAQS.  The 
State  has  committed  to  continue 
monitoring  in  this  area  in  accordance 
with  40  CFR  part  58. 

2.  The  Area  Must  Have  a  Fully 
Approved  SIP  Under  Section  1 10(k); 
and  the  Area  Must  Have  Met  All 
Applicable  Requirements  Under  Section 
110  and  Part  D. 

Before  the  Grand  Rapids  area  may  be 
redesignated  to  attainment  for  ozone,  it 
must  have  fulfilled  the  applicable 
requirements  of  section  110  and  part  D. 
The  memorandum  from  John  Calcagni, 


September  4,  1992,  Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment  (September 
Calcagni)  state  that  areas  requesting 
redesignation  to  attainment  had  to  fully 
adopt  rules  and  programs  that  come  due 
prior  to  the  submittal  of  a  complete 
redesignation  request.  If 
unimplemented,  these  rules/programs 
may  be  rolled  over  into  the  area's 
maintenance  plan  as  contingency 
measures.  As  described  below  in  the 
section  of  this  notice  addressing  VOC 
RACT  rules,  however,  the  EPA  is 
allowing  an  exception  to  this  policy. 
While  all  requirements  that  come  due 
prior  to  the  submission  of  the 
redesignation  request  remain  applicable 
requirements,  the  EPA  believes  it 
appropriate,  in  this  instance,  to  allow  an 
exception  to  policy  to  provide  that  the 
requirement  for  certain  VOC  RACT  rules 
may  be  complied  with  simply  through 
their  incorporation  among  the 
contingency  measures  in  the 
maintenance  plan.  For  reasons 
described  later  in  this  action,  these 
measures  need  not  be  fully  adopted  and 
approved  prior  to  redesignation. 
Furthermore,  requirements  of  the  Act 
that  come  due  subsequent  to  the  area's 
submittal  of  a  complete  redesignation 
request  would  continue  to  be  applicable 
to  the  area  [see  section  175A(c))  until  a 
redesignation  is  approved,  but  not 
required  as  a  prerequisite  for 
redesignation.  If  the  redesignation  is 
disapproved,  the  State  remains 
obligated  to  fulfill  those  requirements. 

Section  110  Requirements 

General  SIP  elements  are  delineated 
in  section  110(a)(2)  of  Title  I,  part  A. 
These  requirements  include  but  are  not 
limited  to  the  following:  submittal  of  a 
SIP  that  has  been  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing,  provisions  for  establishment 
and  operation  of  appropriate  apparatus, 
methods,  systems  and  procedures 
necessary  to  monitor  ambient  air 
quality,  implementation  of  a  permit 
program,  provisions  for  Part  C 
(Prevention  of  Significant  Deterioration 
(PSD))  and  D  (New  Source  Review 
(NSR))  permit  programs,  criteria  for 
stationary  source  emission  control 
measures,  monitoring,  and  reporting, 
provisions  for  modeling,  and  provisions 
for  public  and  local  agency 
participation.  For  purposes  of 
redesignation,  the  Michigan  SDP  was 
reviewed  to  ensure  that  all  requirements 
under  the  amended  Act  were  satisfied. 
On  May  6,  1980  (45  FR  29801)  and 
February  7, 1985  (50  FR  5250),  the  EPA 
fully  approved  Michigan's  SIP  as 
meeting  the  requirements  of  section 
110(a)(2)  and  part  D  of  the  1977  Act 
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with  the  exception  that  Michigan  must 
meet  the  part  D  RACT  requirements  for 
the  ozone  SIP.  See  40  CFR  52.1172. 
Michigan  submitted,  and  the  EPA 
approved  into  the  SIP,  all  part  D  VOC 
RACT  requirements  for  the  ozone  SIP. 
Although  section  110  of  the  Act  was 
amended  in  1990.  the  Grand  Rapids  area 
SIP  meets  the  requirements  of  amended 
section  110(a)(2).  A  number  of  the 
requirements  did  not  change  in 
substance  and,  therefore,  EPA  believes 
that  the  pre-amendment  SIP  met  these 
requirements.  As  to  those  requirements 
that  were  amended  (57  FR  27936  and 
27939,  June  23,  1992)  many  are 
duplicative  of  other  requirements  of  the 
Act.  The  EPA  has  analyzed  the  SIP  and 
determined  that  it  is  consistent  with  the 
requirements  of  amended  section 
n0(a)(2). 

Part  D  Requirements 

Under  part  D,  an  area's  nonattainment 
classification  determines  the 
requirements  to  which  it  is  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas.  Subpart  ?  of 
part  D  establishes  additional 
requirements  for  nonattainment  areas 
classified  under  table  1  of  section 
181(a).  As  described  in  the  General 
Preamble  for  the  Implementation  of 
Title  1,  specific  requirements  of  subpart 
2  may  override  subpart  I's  general 
provisions  (57  FR  13501,  April  16, 
1992).  The  Grand  Rapids  area  was 
classified  as  moderate  (56  FR  56694, 
November  6,  1991),  codified  at  40  CFR 
81.323.  Therefore,  in  order  to  be 
redesignated,  the  State  must  meet  the 
applicable  requirements  of  subpart  1  of 
part  D — specifically  sections  172(c)  and 
176,  as  well  as  the  applicable 
requirements  of  subpart  2  of  part  D  that 
apply  to  moderate  areas  such  as  Grand 
Rapids. 

(a)  Section  172(cl  Requirements 

Section  172(c)  sets  forth  general 
requirements  applicable  to  all 
nonattainment  areas.  Under  section 
172(b),  the  section  172(c)  requirements 
are  applicable  as  determined  by  the 
Administrator,  but  must  be  met  no  later 
than  3  years  after  an  area  has  been 
designated  as  nonattainment  under  the 
amended  Act.  Furthermore,  as  noted 
above,  some  of  these  section  172(c) 
requirements  are  superseded  by  more 
specific  requirements  in  subpart  2  of 
part  D.  In  the  case  of  the  Grand  Rapids 
area,  the  State  has  satisfied  all  of  the 
section  172(c)  requirements  necessary 
for  these  areas  to  be  redesignated. 

For  moderate  ozone  nonattainment 
areas,  the  section  172(c)(1)  Reasonably 
Available  Control  Measures  requirement 


was  superseded  by  section  182(a)(2) 
RACT  requirements.  Section  182(a)(2) 
requires  moderate  ozone  nonattainment 
areas  that  were  previously  designated 
nonattainment  to  submit  RACT 
corrections.  See  General  Preamble  for 
the  Implementation  of  Title  I.  57  FR  at 
13503.  The  VOC  RACT  fix-up  SIP  was 
fully  approved  on  September  7.  1994 
(59  FR  46182). 

Since  the  Grand  Rapids  area  has 
attained  the  ozone  NAAQS,  the 
Reasonable  Further  Progress  (RFP) 
requirement  is  no  longer  relevant.  A 
May  10,  1995  memorandum  from  John 
Seitz  to  Regional  Division  Directors 
entitled  Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  National  Ambient  Air 
Quality  Standard  indicates  that  the  RFP. 
attainjnent  demonstration  and  179(c)(9) 
contingency  measure  SIPs  would  not  be 
required  for  approval  of  a  redesignation 
request  for  those  areas  which  the  EPA 
determines  have  attained  the  ozone 
NAAQS.  The  EPA  made  such 
determinations  for  the  Grand  Rapids 
area  on  July  20,  1995  (60  FR  37366) 
which  also  halted  the  sanctions  clocks 
started  January  21,  1994,  for  the  15 
percent  plans  (RFP)  and  179(c)(9) 
contingency  measures.  Also,  see  General 
Preamble  for  Implementation  of  Title  I, 
57FRat  13564. 

The  section  172(c)(3)  emission 
inventory  requirement  has  been  met  by 
the  State's  submission  and  EPAs 
approval  on  July  26,  1994,  of  the  1990 
base  year  emission  inventory  required 
by  section  182(a)(1).  See  59  FR  37944. 

■  As  for  the  section  172(c)(5)  NSR 
requirement,  the  EPA  has  determined 
that  areas  being  redesignated  need  not 
comply  with  the  NSR  requirement  prior 
to  redesignation  provided  that  the  area 
demonstrates  maintenance  of  the 
NAAQS  without  part  D  NSR  in  effect.  A 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  dated  October  14.  1994, 
entitled  Part  D  New  Source  Review  I  part 
D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment,  fully  describes  the  rationale 
for  this  view,  and  is  based  on  the 
Agency's  authority  to  establish  de 
minimis  exceptions  to  statutory 
requirements.  See  Alabama  Power  Co.  v. 
Costle.  636  F.  2d  323,  360-61  (DC.  Cir. 
1979).  As  discussed  below,  the  State  of 
Michigan  has  demonstrated  that  the 
Grand  Rapids  area  will  be  able  to 
maintain  the  NAAQS  without  part  D 
NSR  in  effect  and,  therefore,  the  State 
need  not  have  a  fully-approved  part  D 
NSR  program  prior  to  approval  of  the 
redesignation  request  for  Grand  Rapids. 
Once  the  area  is  redesignated  to 


attainment,  the  PSD  program,  which  has 
been  delegated  to  Michigan,  will 
be<;ome  effective  immediately  The  PSD 
program  was  delegated  to  Michigan  on 
September  1(1,  1979,  and  amended  on 
November  7.  1983.  and  September  26, 
1988, 

The  section  172(r)(9)  rx)ntingency 
measures  requirements  also  are  no 
longer  relevant  since  fhp  Grand  Rapids 
area  has  attained  the  ozone  NAAQS  and 
is  no  longer  subject  to  RFP 
requirements.  These  contingency 
measures  are  intended  to  be  applied 
only  if  the  area  fails  to  meet  an  RFP 
milestone  or  fails  to  attain  the  ozone 
NAAQS;  the  Grand  Rapids  area  no 
longer  has  RFP  milestones  and  has 
already  attained  the  NAAQS.  A  May  10, 
1995.  memorandum  from  John  Seitz  to 
Regional  Division  Directors  entitled 
Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  National  Ambient  Air 
Quality  Standard  indicates  that  the  RFP, 
attainment  demonstration  and  179(c)(9) 
contingency  measure  SIPs  would  not  be 
required  for  approval  of  a  redesignation 
request  for  those  areas  which  the  EPA 
determines  have  attained  the  ozone 
NAAQS  The  EPA  made  such 
determinations  for  the  Grand  Rapids 
area  on  July  20.  1995.  (60  FR  37366) 
which  also  halted  the  sanctions  clocks 
started  January  21,  1994,  for  the  15 
percent  plans  "(RFP)  and  179(c)(9) 
contingency  measures.  Section  175 A 
contingency  measures,  however,  still 
apply. 

Finally,  for  purposes  of  redesignation, 
the  Michigan  SIP  was  reviewed  to 
ensure  that  all  requirements  of  section 
110(a)(2),  containing  general  SIP 
elements,  were  satisfied.  As  noted 
above,  the  EPA  believes  the  SIP  satisfies 
all  of  those  requirements. 

(bl  Section  176  Conformity 
Requirements 

Section  176(c)  of  the  Act  requires 
States  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken, 
conform  to  the  air  quality  planning 
goals  in  the  applicable  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  conformity  "),  as  well  as 
to  all  other  Federal  actions  ("general 
conformity  ").  Section  176  further 
provides  that  the  conformity  revisions 
to  be  submitted  by  the  States  must  be 
consistent  with  Federal  conformity 
regulations  that  the  Act  required  the 
EPA  to  promulgate.  Congress  provided 
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for  the  State  revisions  to  be  submitted 
one  year  after  the  date  of  promulgation 
of  final  EPA  conformity  regulations. 

The  EPA  promulgated  final 
transportation  conformity  regulations  on 
November  24.  1993  (58  PR  62188),  and 
general  conformity  regulations  on 
November  30,  1993  (58  PR  63214). 
These  conformity  rules  require  that 
States  adopt  both  transportation  and 
general  conformity  provisions  in  the  SIP 
for  areas  designated  nonattainment  or 
subject  to  a  maintenance  plan  approved 
under  section  175A  of  the  Act.  Pursuant 
to  40  CFR  51.396  of  the  transportation 
conformity  rule  and  40  CFR  section 
51.851  of  the  general  conformity  rule, 
the  State  of  Michigan  is  required  to 
submit  a  SIP  revision  containing 
transportation  conformity  criteria  and 
procedures  consistent  with  those 
established  in  the  Federal  rule  by 
November  25,  1994,  and  November  30, 
1994,  respectively.  Michigan  submitted 
transportation  and  general  conformity 
SIP  revisions  on  November  24,  1994  and 
November  29,  1994,  respectively.  The 
EPA  has  not  yet  approved  these  rules  as 
part  of  the  SIP. 

Although  this  redesignation  request 
was  submitted  to  EPA  after  the  due 
dates  for  the  SIP  revisions  for 
transportation  conformity  and  general 
conformity  rules,  the  EPA  believes  it  is 
reasonable  to  interpret  the  conformity 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
the  redesignation  request  under  section 
107(d).  The  rationale  for  this  is  based  on 
a  combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Act  continue  to  apply  to  areas 
after  redesignation  to  attainment,  since 
such  areas  would  be  subject  to  a  section 
175A  maintenance  plan.  Therefore,  the 
State  remains  obligated  to  adopt  the 
transportation  and  general  conformity 
rules  even  after  redesignation  and 
would  risk  sanctions  for  failure  to  do  so. 
While  redesignation  of  an  area  to 
attainment  enables  the  area  to  avoid 
further  compliance  with  most 
requirements  of  section  110  and  part  D, 
since  those  requirements  are  linked  to 
the  nonattainment  status  of  an  area,  the 
conformity  requirements  apply  to  both 
nonattainment  and  maintenance  areas. 
Second.  EPA's  federal  conformity  rules 
require  the  performance  of  conformity 
analyses  in  the  absence  of  state-adopted 
rules.  Therefore,  a  delay  in  adopting 
State  rules  does  not  relieve  an  area  from 
the  obligation  to  implement  conformity 
requirements. 

Because  areas  are  subject  to  the 
conformity  requirements  regardless  of 
whether  they  are  redesignated  to 
attainment  and  must  implement 


conformity  under  Federal  rules  if  State 
rules  are  not  yet  adopted,  the  EPA 
believes  it  is  reasonable  to  view  these 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
a  redesignation  request. 

For  the  reasons  just  discussed,  the 
EPA  believes  that  the  ozone 
redesignation  request  for  the  Grand 
Rapids  area  may  be  approved 
notwithstanding  the  lack  of  fully 
approved  State  transportation  and 
general  conformity  rules.  This  policy 
was  also  exercised  in  the  Tampa, 
Florida  ozone  redesignation  finalized  on 
December  7,  1995  (60  PR  62748). 

(c)  Subpart  2  Requirements 

Grand  Rapids  is  a  moderate  ozone 
nonattainment  area  and  is  subject  to  the 
section  182(a),  182(b)  and  182(f) 
requirements.  Under  subpart  2,  Grand 
Rapids  is  required  to  have  met  the 
requirements  of  section  182(a)(1),  (2), 
and  (3),  section  182(b)(1),  (2),  (3),  and 
(4),  and  section  182(0-  The  following 
discussion  describes  each  of  these 
requirements. 

The  emission  inventory  required  by 
section  182(a)(1)  was  approved  on  July 
26,  1994  (59  FR  37944).  The  RACT 
corrections  required  by  section 
182(a)(2)(A)  were  approved  on 
September  7,  1994,  and  the  section 
182(a)(2)(B)  motor  vehicle  inspection 
and  maintenance  (I/M)  requirement  is 
superseded  by  the  section  182(b)(4) 
requirement  discussed  below.  The 
emission  statement  SIP  required  by 
section  182(a)(3)(B)  was  approved  on 
March  8,  1994  (59  FR  10752). 

The  RFP  and  attainment 
demonstration  requirements  of  section 
182(b)(1)  are  no  longer  applicable,  as 
noted  previously,  since  the  area  has 
attained  the  ozone  NAAQS.' 

Section  182(b)(2)(A)  of  the  Act 
requires  States  to  develop  RACT  rules 
for  sources  "covered  by  a  CTG 
document  issued  by  the  Administrator 
between  November  15,  1990,  and  the 
date  of  attainment"  for  moderate  and 
above  ozone  nonattainment  areas.  With 
Appendix  E  of  the  General  Preamble, 
EPA  published  a  CTG  document  setting 
a  timetable  for  the  adoption,  submittal. 


'  A  May  10.  1995  memorandum  from  John  Seitz 
to  Regional  Division  Directors  entitled  Reasonable 
Further  Frogress.  Attainment  Demonstration,  and 
Belated  Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  National  Ambient  Air  Quality 
Standard  indicates  that  the  RFP.  attainment 
demonstration  and  179(c)(9)  contingency  measure 
SIPs  would  not  be  required  for  approval  of  a 
redesignation  request  for  those  areas  which  the 
USEPA  determines  have  attained  the  ozone 
NAAQS.  The  USEPA  made  such  determinations  for 
the  Grand  Rapids  area  on  July  20.  1995  (60  FR 
37366)  which  also  concluded  the  sanctions  process 
started  January  21,  1994  for  the  15  percent  plans 
(RFP)  and  179(c)(9)  contingency  measures. 


and  implementation  of  certain  newly- 
listed  CTG  source  categories.  (57  FR 
13513,  April  16,  1992;  57  FR  18077, 
April  28,  1992.)  Appendix  E  provided 
that  if  EPA  did  not  issue  CTGs  for  those 
source  categories  by  November  15,  1993, 
States  were  to  submit  RACT  rules  for 
those  source  categories  by  November  15, 
1994.  which  were  to  be  implemented  by 
November  15,  1995. 

The  Grand  Rapids  area  contains 
sources  in  three  (Plastic  Parts  Coating, 
Wood  Furniture  Coating  and  Industrial 
Clean-up  Solvents)  of  the  source 
categories  subject  to  the  deadlines 
established  in  Appendix  E.  As  EPA  did 
not  issue  CTGs  covering  those  source 
categories,  the  due  date  for  the 
submission  of  RACT  rules  for  those 
source  categories  was  November  15, 
1994,  a  date  preceding  the  submission 
of  the  redesignation  request  for  Grand 
Rapids. 

Under  EPA's  policy  regarding 
redesignations,  since  the  due  date  for 
the  CTG  RACT  rules  at  issue  preceded 
the  submission  of  the  redesignation 
request,  EPA  would  require  full 
adoption,  submission  and  approval  of 
these  rules  prior  to  approval  of  the 
redesignation  request.  EPA  believes, 
however,  that,  in  the  context  of  the 
particular  circumstances  of  this 
redesignation,  that  it  is  permissible  to 
depart  from  that  policy  and  instead 
accept  a  commitment  to  implement 
these  RACT  rules  as  contingency 
measures  in  the  maintenance  plan 
rather  than  require  full  adoption  and 
approval  of  the  rules  prior  to  approval 
of  the  redesignation.  The  State  of 
Michigan  has  submitted  a  letter  to  EPA 
indicating  its  intent  to  revise  the  Grand 
Rapids  maintenance  plan  so  as  to 
include  a  commitment  to  adopt  and 
implement  these  RACT  rules  as 
contingency  measures  and,  provided 
that  the  State  completes  its  proposed 
revision  to  the  maintenance  plan,  EPA 
may  take  final  action  to  approve  the 
Grand  Rapids  redesignation.  The 
reasons  justifying  this  exception  to 
EPA's  general  policy  are  explained 
below. 

EPA  believes  that  several  factors  in 
combination  justify  this  approach  with 
respect  to  the  Grand  Rapids 
redesignation.  First,  the  RACT  rules  at 
issue  in  this  redesignation  proceeding 
came  due  after  the  end  of  the  ozone 
season  in  which  Grand  Rapids  attained 
the  standard  and  were  not  needed  to 
bring  about  attainment  of  the  standard 
in  Grand  Rapids.  Second,  the  State  has 
demonstrated  continued  maintenance  of 
the  ozone  standard  through  2007 
without  the  implementation  of  these 
measures.  Third,  the  State  has  placed 
other  contingency  measures  in  the 


maintenance  plan  that  would  bring 
about  far  greater  emission  reductions 
than  the  RACT  rules  and  would 
therefore  be  substantially  more  effective 
in  terms  of  correcting  violations 
attributable  to  local  emissions  from  the 
Grand  Rapids  area  that  may  occur  after 
redesignation.  .\s  presented  in  more 
detail  in  the  EPA's  March  20, 1996  TSD, 
an  analysis  of  emission  reduction 
estimates,  at  various  time  intervals, 
shows  that  the  implementation  of 
enhanced  I/M,  Stage  II  or  low  Reid 
Vapor  Pressure  (RVP)  (to  7.8  psi) 
programs  would  bring  about  greater 
reductions  than  VOC  RACT  rules  for 
wood  furniture  coating,  plastic  parts 
coating  and  industrial  clean-up  solvents 
in  aggregate,  and  substantially  greater 
reductions  than  any  of  these  RACT  rules 
individually.  As  a  consequence,  EPA 
believes  that  the  other,  more  effective 
contingency  measures,  should  and 
would  be  implemented  first  even  if  the 
RACT  rules  were  to  be  fully  adopted 
prior  to  redesignation. 

EPA  emphasizes  that  even  under  the 
exception  to  its  policy  proposed  herein, 
the  requirement  for  these  RACT  rules 
remains  an  applicable  requirement  for 
purposes  of  evaluating  the  redesignation 
request  since  it  predated  the  submission 
of  the  request.  The  requirement, 
however,  would  be  met  in  the  form  of 
the  submission  and  full  approval  of  a 
commitment  to  adopt  and  implement 
these  rules  as  contingency  measures  in 
the  maintenance  plan.  (Under  EPA's 
existing  policy,  contingency  measures 
in  maintenance  plans  may  consist  of 
commitments  to  adopt  and  implement 
measures  upon  a  violation  of  the 
standard.  See  September  Calcagni 
Memorandum.) 

EPA  further  notes  that  even  without 
this  exception  to  its  general  policy,  the 
State  would  have  been  able  to  have  the 
RACT  rules  become  a  part  of  the 
contingency  measures  in  the 
maintenance  plan  upon  approval  of  the 
redesignation.  That  could  have  occurred 
only  after  or  upon  EPA's  full  approval 
of  the  adopted  RACT  rules,  however. 
Thus,  the  only  difference  between  EPA's 
general  policy  and  the  exception  to  that 
policy  described  in  this  proposal  is  that 
a  commitment  to  adopt  and  implement 
the  RACT  rules  in  an  expeditious 
manner,  rather  than  fully-adopted  RACT 
rules,  would  be  among  the  contingency 
measures  in  the  maintenance  plan.  In 
light  of  the  combination  of  factors 
discussed  above,  including  in  particular 
the  presence  of  other,  significantly  more 
effective,  contingency  measures  in  the 
maintenance  plan,  EPA  believes  that 
this  difference  has  no  significant 
environmental  consequence  and  that  it 


is  permissible  to  approve  the  Grand 
Rapids  redesignation  on  this  basis. 

The  VOC  RACT  requirements  of 
section  182(b)(2)(B)  and  (C)  were 
approved  on  September  7.  1994  (59  FR 
46182)  and  October  23.  1995  (60  FR 
54308)2.  The  section  182(b)(3)  Stage  II 
gasoline  vapor  recovery  was  also  an 
applicable  requirement.  However,  the 
"onboard  rule"  '  was  published  on  April 
6,  1994.  and  section  202(a)(6)  of  the  Act 
provides  that  once  onboard  rules  are 
promulgated,  Stage  II  gasoline  vapor 
recovery  will  no  longer  be  a 
requirement.  The  motor  vehicle  I/M 
requirement  to  satisfy  section  182(b)(4) 
for  the  Grand  Rapids  area  was  approved 
on  October  11.  1994  (59  FR  51379).  The 
State  need  not  comply  with  the 
requirements  of  section  182(a)  and 
182(b)  concerning  revisions  to  the  part 
D  NSR  program  in  order  for  the  Grand 
Rapids  area  to  be  redesignated  for  the 
reasons  explained  above  in  connection 
with  the  discussion  of  the  section 
172(c)(5)  NSR  requirement.  With  respect 
to  the  section  182(f)  oxides  of  nitrogen 
(NO.)  requirements,  on  July  13,  1994, 
Michigan  submitted,  along  with  Illinois. 
Indiana  and  Wisconsin,  a  section  182(f) 
NOx  petition  to  be  relieved  of  the 
section  182(f)  NOx  requirements  based 
on  urban  airshed  modeling  (UAM).  The 
modeling  demonstrates  that  NOx 
emission  reductions  would  not 
contribute  to  attainment  of  the  NAAQS 
for  ozone  in  the  modeled  area,  which 
includes  Grand  Rapids.  Refer  to  section 
182(f)(1)(A)  of  the  Act.  The  EPA 
approved  the  section  182(f)  petition  on 
January  26.  1996  (61  FR  2428)  in  a  final 
rulemaking  action. 

Michigan  has  presented  an  adequate 
demonstration  that  the  State  has  met  all 
the  requirements  applicable  to  the  area 
under  section  110  and  part  D.  The  final 
approval  of  this  redesignation  request  is 
contingent  on  the  State's  submittal  of  a 
revision  to  the  SIP  incorporating  into 
the  maintenance  plan,  a  commitment  to 
adopt  and  implement  the  relevant 
section  182(b)(2)(A)  VOC  RACT  rules  as 
contingency  measures. 


■  The  USEPA  also  notes  that  the  Synthetic 
Organic  Chemical  Manufacturing  Industry  (SOCMl) 
Distillation  and  Reactor  CTG  was  issued  on 
November  15.  1993.  prior  to  the  submission  of  the 
Grad  Rapids  redesignation  request.  That  CTG. 
however,  established  a  due  date  for  State  submittal 
of  the  SOCMI  Distillation  and  Reactor  rules  of 
March  23.  1995  (See  March  23,  1994.  59  FR  13717). 
a  date  after  submission  of  a  request  to  redesignate 
Grand  Rapids  to  attainment.  Thus,  those  rules  are 
not  applicable  requirements  for  purposes  of  this 
redesignation. 

'The  rule  which  was  published  by  the  USEPA  on 
April  6, 1994  requires  a  vehicle  based  (onboard) 
system  for  the  control  of  vehicle  refueling 
emissions. 


3  The  Improvement  in  Air  Quality  Must 
Be  Due  to  Permanent  and  Enforceable 
Reductions  in  Emissions  Resulting  From 
the  SIP,  Federal  Measures  and  Other 
Permanent  and  Enforceable  Reductions 

Michigan  maintains  that  the  Grand 
Rapids  area  is  the  recipient  of 
overwhelming  amounts  of  ozone 
transported  from  the  upwind  Gary- 
Chicago-Milwaukee  severe 
nonattainment  areas  as  demonstrated  by 
their  November  14,  1994  petition. •»  The 
overwhelming  transport  demonstration 
includes  UAM  which  shows  that  there 
is  minimal  to  no  change  in  ozone 
concentrations  in  the  two  Western 
Michigan  areas  even  when  the  Grand 
Rapids  and  Muskegon  VOC  and  NOx 
emissions  are  entirely  eliminated  The 
State,  therefore,  concluded  that 
emission  reductions  within  the  Grand 
Rapids  and  Muskegon  areas  would  have 
little  or  no  impact  on  ozone 
concentrations  within  these  two  areas. 
The  State  maintains  that  the 
improvement  in  air  quality  in  Grand 
Rapids  is  largely  due  to  emission 
reductions  achieved  throughout  the 
Lake  Michigan  region. 

Nonetheless,  the  redesignation 
request  demonstrates  that  permanent 
and  enforceable  emission  reductions 
have  occurred  in  the  Grand  Rapids  area 
as  a  result  of  the  Federal  Motor  Vehicle 
Emission  Control  Program  (FMVCP). 
The  submittal  provides  a  general 
discussion  of  the  development  of  the 
emission  inventories  for  ozone 
precursors,  VOC  and  NOx,  from  1991- 
1996  which  were  prepared  by  the  Lake 
Michigan  Air  Directors  Consortium 
(LADCO)  for  use  in  the  Lake  Michigan 
Ozone  Study  (IJ^OS).  Although  1991 
was  not  one  of  the  years  used  to 
designate  and  classify  the  area,  it  was  a 
nonattainment  year  the  VOC  and  NOx 
emission  inventories  for  the  years  1991 
and  1996  submitted  by  the  State  show 
a  declining  trend  in  emissions.  Based  on 
this  declining  trend,  it  may  be  deduced 
that  the  VOC  and  NOx  emissions  from 
1991  were  at  least  equal  to  or  lower  than 
those  of  the  design  value  year.  This 
would  demonstrate  that  the  test  of 
permanent  and  enforceable  emission 
reductions  from  1991  is  at  least  equal  to 
or  more  stringent  than  that  from  the 
design  value  year  to  an  attainment  year. 
With  this,  the'  EPA  believes  that  the  use 
of  a  1987-1989  emission  inventory  for 
Grand  Rapids  would  not  have  affected 
the  conclusion  that  reductions  in 
emissions  from  permanent  and 


♦Consistent  with  USEPA's  September  1.  1994. 
memorandum  from  Mary  Nichols.  Assistant 
Administrator  for  Air  and  Radiation,  entitled  Ozone 
Attainment  Dales  for  Areas  Affected  by 
Overwhelming  Transport. 
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enforceable  programs  have  contributed 
to  improvements  in  air  quality  in  the 
area  and  proposes  to  accept  1991  as  the 
nonattainment  year  for  purposes  of 
demonstrating  permanent  and 
enforceable  emission  reductions. 

A  1996  emissioiTlnventory  is 
provided  as  the  attainment  year 
emission  inventory.  The  State  maintains 
that  the  differential  between  the  1996 
and  1994  emissions  inventories  for  the 
purpose  of  demonstrating  permanent 
and  enforceable  emission  reductions  is 
inconsequential.  Michigan  states  that 
the  1996  emission  inventory  will  further 
hold  the  State  to  a  more  stringent 
inventory  for  general  and  transportation 
conformity  purposes.  Although  this  may 
be  true,  future  year  emission  reductions 
from  FMVCP.  and  Title  IV  Phase  I  NO, 
controls  which  were  not  implemented 
during  the  years  used  to  demonstrate 
attainment  of  the  ozone  NAAQS,  i.e. 
1992-1994,  cannot  be  included  as 
permanent  and  enforceable  emission 
reductions  since  those  reductions  have 
not  vet  occurred.  Consequently,  the  EPA 
prepared  1994  emission  inventories  for 
the  Grand  Rapids  area  based  on  the 
emission  inventories  and 
documentation  submitted  by  the  State 
with  the  redesignation  request. 

Based  on  EPA's  analysis,  VOC 
emissions  were  reduced  by  0.6  tons  (0.4 
percent)  and  NO,  emissions  were 
reduced  by  2.4  tons  (1.1  percent)  per 
day  in  Grand  Rapids  between  1991  and 
1994.  The  emission  reductions  are  due 
to  FMVCP. 

4.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Meeting 
the  Requirements  of  Section  175 A 

Section  175A  of  the  Act  sets  forth  the 
elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The 
maintenance  plan  is  a  SIP  revision 
which  provides  for  maintenance  of  the 
relevant  NAAQS  in  the  area  for  at  least 
10  years  after  redesignation  to 
attainment.  The  September  Calcagni 
memorandum  regarding  redesignation 
provides  further  guidance  on  the 
required  content  of  a  maintenance  plan. 

An  ozone  maintenance  plan  should 
address  the  following  five  elements:  the 
attainment  inventory,  maintenance 
demonstration,  monitoring  network, 
verification  of  continued  attainment  and 
a  contingency  plan.  The  attainment 
emissions  inventory  identifies  the 
emissions  level  in  the  area  which  is 
sufficient  to  attain  the  ozone  NAAQS, 
and  includes  emissions  during  the  time 
period  which  had  no  monitored 
violations.  Maintenance  is  demonstrated 
by  showing  that  future  emissions  will 
not  exceed  the  level  established  by  the 


attainment  inventory.  Provisions  for 
continued  operation  of  an  appropriate 
air  quality  monitoring  network  are  to  be 
included  in  the  maintenance  plan.  The 
State  must  show  how  it  will  track  and 
verify  the  progress  of  the  maintenance 
plan.  Finally,  the  maintenance  plan 
must  include  contingency  measures 
which  ensure  prompt  correction  of  any 
violation  of  the  ozone  NAAQS.  Eight 
years  after  the  redesignation,  the  State 
must  submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
10  years  following  the  initial  10-year 
period.  See  section  175A(b)  of  the  Act. 

The  State  has  submitted  an  attainment 
emission  inventory  for  1996  that 
identifies  160  tons  of  VOC  and  203  tons 
of  NO,  per  day  as  the  level  of  emissions 
in  the  area  sufficient  to  attain  the  ozone 
NAAQS  in  the  Grand  Rapids  area.  The 
1996  attainment  inventory  was  based  on 
an  inventory  of  VOC  and  NO,  emissions 
from  area,  stationary,  and  mobile 
sources  for  1991.  The  September 
Calcagni  memorandum  states  that 
generally  the  attainment  inventory 
would  be  the  inventory  at  the  time  the 
area  attained  the  NAAQS  and  should 
include  the  emissions  during  the  time 
period  associated  with  the  monitoring 
data  showing  attainment.  Under  a  strict 
interpretation  of  this  policy,  the  1996 
emission  inventory  presented  by  the 
State  would  not  qualify  as  an  attainment 
year  inventory.  A  comparison  of  the 
1994  (an  attainment  year)  emission 
inventory  prepared  by  the  EPA  and  the 
1996  emission  inventory  submitted  by 
the  State  and  found  the  emission 
differential  to  be  0.25  percent  for  VOC 
and  6.21  percent  for  NO,  for  Grand 
Rapids.  Considering  the  small 
differential  and  the  fact  that  the  1996 
emission  inventory  would  hold  the 
Grand  Rapids  area  to  a  more  stringent 
attainment  emission  inventory  due  to 
the  declining  trend  and  additional  VOC 
and  NO,  emission  reductions  accounted 
for  in  the  1996  emission  inventory,  the 
EPA  proposes  to  accept  the  1996 
emission  inventory  as  the  attainment 
year  inventory. 

The  1991  emission  inventory 
developed  by  LADCO  for  the  LMOS 
modeling  effort  also  served  as  the  basis 
for  calculations  to  demonstrate 
maintenance  by  projecting  emissions 
forward  to  the  years  1996  and  2007.  The 
1991  nonattainment  year  emission 
inventory  represents  hot  summer 
weekday  actual  emissions  for  the  Grand 
Rapids  area.  Point  and  area  projections 
are  based  on  growth  factors  extracted 
from  the  EPA's  Economic  Growth 
Analysis  System  and  supplemental 
information  used  in  the  development  of 
emission  projections.  Point  source 
growth  factors  for  utilities  were  based 


on  source  specific  data  provided  by  the 
utility  companies.  Area  source  growth 
factors  were  supplemented  with 
population  and  gasoline  sales/marketing 
data.  The  stationary  source  emission 
estimates  (point  and  area)  were 
developed  using  the  geocoded 
emissions  modeling  and  projections 
system  (GEMAP).  GEMAP  employs 
projection  methodologies  equivalent  to 
those  in  the  EPA's  Emissions 
Projections  System.  In  developing  the 
mobile  source  emission  estimates,  the 
MOBILESa  model  was  used  with  day 
specific  temperatures  (for  June  26, 
1991).  The  input  parameters  for  the 
MOBILE5a  model  are  provided  in 
Appendix  D  of  the  submittal.  The 
gasoline  RVP  used  for  all  inventories 
was  9.0  pounds  per  square  inch  (psi). 
The  methodologies  employed  in 
developing  the  on-highway  mobile 
source  emissions  included  the  Federal 
Highway  Administration  highway 
performance  monitoring  system  (HPMS) 
traffic  count  for  1991  vehicle  miles 
traveled  (VMT),  supplemental  traffic 
count  data  obtained  from  the  Michigan 
Department  of  Transportation, 
projection  of  VMT  to  projection  years 
using  a  transportation  model  calibrated 
with  HPMS  VMT  data,  MOBILESa 
emission  factors  and  estimating 
emissions  with  modeled  VMT  and 
MOBILE.5a. 

The  EPA's  TSD  prepared  for  the 
redesignation  request  contains 
additional  details  regarding  the 
emission  inventories  for  the  Grand 
Rapids  area  for  all  the  analyses 
described  within  this  notice.  It  should 
be  noted  that  use  of  the  emission 
inventories  prepared  by  LADCO  within 
this  redesignation  request  and  SIP 
revision  does  not  constitute  approval  of 
the  emission  inventories  or 
methodologies  for  all  the  States 
participating  in  the  Lake  Michigan 
Ozone  Study,  particularly  for  purposes 
of  UAM  modeling. 

In  order  to  demonstrate  continued 
attainment,  the  State  projected 
anthropogenic  1991  emissions  of  VOC 
and  NO,  to  the  years  1996  and  2007. 
These  emission  estimates  are  presented 
in  the  tables  below  and  demonstrate  that 
the  VOC  and  NO,  emissions  will 
decrease  in  future  years.  The  results  of 
this  analysis  show  that  the  area  is 
expected  to  maintain  the  air  quality 
standard  for  at  least  ten  years  into  the 
future.  In  fact,  the  emissions  projections 
through  the  year  2007  show  that 
emissions  will  be  reduced  from  1996 
levels  by  10  tons  of  VOC  and  6  tons  of 
NO,  per  day  by  2007  in  the  Grand 
Rapids  area.  These  emission  reductions 
would  be  the  result  of  the 
implementation  of  FMVCP,  on-board 
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vapor  recovery,  Title  IV  NO,  controls, 
and  other  Federal  rules  expected  to  be 


promulgated  for  nonroad  engines, 
autobody  refinishing,  commercial/ 


consumer  solvents,  and  architectural 
and  industrial  maintenance  coatings. 


Table  1 .  Grand  Rapids;  VOC  Maintenance  Emission  Inventory  Summary 

[Tons  per  day) 


Point ... 
Area  ... 
Mobile 


Total 


1991 


39 
58 
64 


161 


1996 


41 
62 
57 


160 


2001 


57 
54 


155 


2007 


48 
51 
51 


150 


'  These  estimates  were  devetoped  by  the  USEPA  based  on  a  linear  interpolation  between  1996  an6  2007. 

Table  2.  Grand  Rapids:  NO,  Maintenance  Emission  Inventory  Summary 

[Tons  per  day] 


Point ... 
Area  ... 
Mobile 


Total 


1991 


126 
31 
61 


218 


1996 


115 
32 
56 


203 


2001' 


117 
29 
54 


200 


2007 


120 
26 
51 


197 


I  These  estimates  were  developed  by  the  USEPA  based  on  a  linear  interpolation  between  1996  and  2007. 


The  emission  projections  show  that 
the  emissions  are  not  expected  to 
exceed  the  level  of  the  base  year  1996 
inventory  during  the  10-year 
maintenance  period. 

To  demonstrate  maintenance  out  to 
the  year  2007  following  redesignation, 
the  State  did  not  rely  on  a  certain  SIP- 
approved  measure.  The  State  now 
requests  that  this  measure  (discussed 
below)  be  moved  from  the  applicable 
SIP  into  the  maintenance  plan  as  a 
contingency  measure. 

The  State  has  demonstrated 
maintenance  without  an  I/M  program. 
This  required  SIP  submittal  is  hilly 
adopted  and  fully  approved  into  the 
SIP.  However,  since  the  State  has 
demonstrated  attainment  and 
maintenance  without  this  program,  this 
measure  can  be  incorporated  into  the 
area's  maintenance  plan  as  a 
contingency  measure.  See  September 
17,  1993,  memorandum  from  Michael 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation,  entitled  SIP 
Requirements  for  Areas  Submitting 
Request  for  Redesignation  to  Attainment 
of  the  Ozone  and  Carbon  Monoxide 
NAAQS  on  or  after  November  15,  1992. 
Since  the  Grand  Rapids  area  has 
demonstrated  that  it  can  maintain  the 
standard  without  implementaticn  of  this 
•piograni.  EPA  proposes  that  the 
inpinlenance  plan  be  approved  w'th  this 
bic  mpnt  as  a  contingency  measure. 

Continued  attainment  of  the  ozone 
NAAQS  in  the  Grand  Kapids  area 
depends,  in  part,  on  the  Stdtu's  efforts 
toward  tracking  indicators  of  continued 
attainment  during  the  maintenance 


period.  The  tracking  plan  for  the  Grand 
Rapids  area  consists  of  continued 
ambient  ozone  monitoring.  To 
demonstrate  ongoing  compliance  with 
the  NAAQS,  Michigan  will  continue  to 
monitor  ozone  levels  throughout  the 
Grand  Rapids  area  in  accordance  with 
the  requirements  of  40  CFR  part  58  as 
necessary  to  demonstrate  ongoing 
compliance  with  the  NAAQS. 

Michigan  contends  that  the  high 
concentrations  of  ozone  monitored  and 
modeled  in  the  Grand  Rapids  area  are 
due  to  transport  from  upwind  areas 
such  as  Chicago  and  Milwaukee.  The 
State  also  submits  that  preliminary 
modeling  to  date  indicates  that  total 
elimination  of  anthropogenic  VOC  and 
NOx  emission  sources  in  Grand  Rapids 
would  not  significantly  affect  ozone 
concentrations  in  the  area.  The  State 
concludes  that  continued  maintenance 
of  the  ozone  NAAQS  is  dependent  on 
continued  emission  reductions  from 
upwind  areas.  Consequently,  the  State 
identifies  an  actual  monitored  ozone 
violation  of  the  NAAQS,  as  defined  in 
40  CFR  §  50.9,  determined  not  to  be 
attributable  to  transport  from  upwind 
areas,  as  the  triggering  event  that  will 
cause  implementation  of  a  contingency 
measure.  The  Slate's  March  15, 1996, 
supplement  tc  the  rcdesip'^ation  request 
qnhiii'ifs,  i!  i-i  fcs  srch,  if  a  violation  is 
n.anitored,  the  State  will  inform  EPA 
thai  a  >  ioli'tinn  has  occurred,  review 
dsf  f.)  '.uahty  ii.vsurancp,  and  couuuct 
a  !e  '■'^■cal  analysis  inciuOiag  aa 
analysis  of  meteorological  cond.tions 
leading  up  to  and  during  the 
exceedances  contributing  to  the 


violation  to  determine  local  culpability. 
The  State  will  submit  a  preliminary 
analysis  to  the  FJ'A  and  afford  the 
public  the  opportunity  for  review  and 
comment.  The  State  will  also  solicit  and 
consider  EPA's  technical  advice  and 
analysis  before  making  a  final 
determination  on  the  cause  of  the 
violation.  The  trigger  date  will  be  the 
date  that  the  State  certifies  to  the  EPA 
that  the  air  quality  data  are  quality 
assured,  and  that  the  exceedances 
contributing  to  the  violation  are 
determined  not  to  be  attributable  to 
transport  from  upwind  areas  which  will 
be  no  later  than  120  days  after  the 
violation  is  monitored. 

In  the  event,  the  EP.A  disagrees  with 
the  State's  final  determination  and 
believes  that  the  violation  was  not 
attributable  to  transport,  but  to  the 
area's  own  emissions,  authority  exists 
under  section  179(a)  and  110(k),  to 
require  the  area  to  implement 
contingency  measures,  and  section  107, 
to  redesignate  the  area  to 
nonattairunent.  In  addition,  the 
redesignation  of  the  Grand  Rapids  area 
to  attainment,  in  no  way  removes  the 
vState's  obligation  to  get  further 
reductions  in  emissions  to  address  the 
brck".der  transport  phBnomenon.  which 
is  being  investigated  us  part  of  the 
Ozone  Transport  As.<^sMnent  Group 
(OTAG)  process. 

The  level  ci  VOC  ar     NO>  e.'!iiss.oi :s 
in  liie  Grand  Rapids  area  and  rftiuu 
wide  will  lanjelv  t..  ...u.ine  i*j  ablUtv 
rtay  in  compliance  •.    h  i;>.e  ozoi  • 
NAAQS  in  the  future.  L>fspite  the  bv^i 
efforts  to  demonstrate  continued 
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compliance  with  the  NAAQS,  the 
ambient  air  pollutant  concentrations 
may  exceed  or  violate  the  NAAQS. 
Therefore,  as  required  by  section  175A 
of  the  Act,  Michigan  has  provided 
contingency  measures  with  a  schedule 
for  implementation  in  the  event  of  a 
future  ozone  air  quality  problem.  Once 
the  triggering  event,  a  violation  of  the 
ozone  NAAQS  determined  not  to  be 
attributable  to  transport  from  upwind 
areas,  is  confirmed,  the  State  will 
implement  one  or  more  appropriate 
contingency  measure.  The  contingency 
measure  will  be  selected  by  the 


Governor  or  the  Governor's  designee 
within  6  months  of  a  triggering  event,  a 
monitored  violation  determined  not  to 
be  attributable  to  transport.  Contingency 
measures  contained  in  the  plan  include 
a  motor  vehicle  I/M  program,  gasoline 
RVP  reduction  to  7.8  pounds  per  square 
inch  (psi),  and  Stage  II  gasoline  vapor 
recovery.  Legislative  authority  for 
implementation  of  these  measures  as 
contingency  measures  in  maintenance 
areas  has  been  provided  by  the  State.  In 
addition,  the  State  intends  to  add  three 
additional  measures  as  contingency 
measures,  namely,  a  commitment  to 


adopt  and  implement  VOC  non-CTG 
RACT  rules  for  plastic  parts  coating, 
wood  furniture  coating  and  clean-up 
solvents,  should  they  be  necessary  to 
address  a  violation  of  the  ozone 
NAAQS.  The  State  is  in  the  process  of 
revising  the  maintenance  plan  SIP 
revision  which  must  be  submitted  to  the 
EPA  before  the  EPA  can  take  final  action 
to  redesignate  the  area  to  attainment. 
The  following  schedule  is  provided  by 
the  State  for  implementation  of  I/M,  7.8 
psi  RVP,  and  Stage  II  as  contingency 
measures: 


Table  3.— Schedule  for  Contingency  Measure  Implementation 


Measure 


Stage  li 


Vehicle  emissions  testing  will  com- 
mence. 

Implement  7.8  RVP  gasoline  during 
summer  ozone  season 


Date 


6  monttis  from  decision  to  employ  Stage  II  or  12  months  from  triggering  event  at  gasoline  dispensing  facili- 
ties of  any  size  constructed  after  November  15,  1990. 

12  months  from  decision  to  employ  Stage  II  or  18  months  from  tnggenng  event  at  existing  gasoline  dis- 
pensing facilities  dispensing  100,000  gallons  of  gasoline  per  month. 

24  months  from  decision  to  employ  Stage  II  or  30  months  from  tnggenng  event  at  existing  gasoline  dis- 
pensing facilities  dispensing  less  than  100,000  gallons  of  gasoline  a  month. 

24  months  from  deasion  to  employ  I/M  or  30  months  from  triggering  event. 

No  later  than  12  months  after  decision  to  employ  7.8  RVP  or  no  later  than  18  months  from  tnggenng 
event. 


The  EPA  finds  that  the  contingency 
measures  provided  for  in  the  State 
submittals,  including  the  commitment 
to  adopt  and  implement  VOC  non-CTG 
RACT  rules  for  plastic  parts  coating, 
wood  furniture  coating  and  clean-up 
solvents,  meet  the  requirements  of 
section  175A(d)  of  the  Act  since  they 
would  promptly  correct  any  violation  of 
the  ozone  NAAQS  attributable  to  the 
area's  own  emissions. 

In  accordance  with  section  175A(b)  of 
the  Act,  the  State  has  committed  to 
submit  a  revised  maintenance  SIP  8 
years  after  the  area  is  redesignated  to 
attainment.  Such  revised  SIP  will 
provide  for  maintenance  for  an 
additional  10  years. 

Urban  Airshed  Modeling 

The  EPA  acknowledges  that  the  Lake 
Michigan  States  of  Michigan, 
Wisconsin,  Illinois  and  Indiana  are 
conducting  UAM  which  is  being 
coordinated  by  LADCO.  The  modeling 
will  be  used  for  purposes  of 
demonstrating  attainment  throughout 
the  Lake  Michigan  region.  Preliminary 
modeling  results  indicate  that  the  Grand 
Rapids  area  is  the  recipient  of 
transported  ozone  and  that  the  area  may 
contribute  to  ozone  concentrations  in 
downwind  areas.  The  modeling, 
however,  is  not  complete  and  is  being 
further  refined.  The  EPA  recognizes  the 
importance  of  the  modeling  effort  and 
subsequent  results.  The  EPA  would  like 
to  note  that  the  Lake  Michigan  States  are 


participating  in  the  OTAG  process 
(Phase  I/Phase  II  analysis)  as  provided 
for  within  the  March  2. 1995, 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  entitled  Ozone  Attainment 
Demonstrations.  Phase  U  of  the  analysis 
will  assess  the  need  for  regional  control 
strategies  and  refine  the  local  control 
strategies.  Phase  II  will  also  provide  the 
States  and  EPA  the  opportunity  to 
determine  appropriate  regional 
strategies  to  resolve  transport  issues 
including  any  impacts  the  Grand  Rapids 
area  may  have  on  ozone  concentrations 
in  its  downwind  areas.  The  EPA  has  the 
authority  under  sections  126  and/or  110 
of  the  Act  to  ensure  that  the  required 
and  necessary  reductions  are  achieved 
in  the  Grand  Rapids  area  should 
subsequent  modeling  become  available 
such  as  the  modeling  that  will  be 
available  through  completion  of  the 
Phase  II  analysis,  or  any  other 
subsequent  modeling  data. 

rv.  Proposed  Action 

The  EPA  proposes  to  approve  the 
Grand  Rapids  redesignation  request  and 
ozone  maintenance  plan  as  a  SIP 
revision  meeting  the  requirements  of 
section  175A  once  the  States  submits  a 
revision  to  the  maintenance  plan  for 
Grand  Rapids  to  incorporate  tlie  three 
additional  contingency  measures, 
pursuant  to  the  State's  January  24,  1996, 
letter.  In  addition,  the  EPA  is  proposing 


approval  of  the  redesignation  request  for 
the  Grand  Rapids  areas,  subject  to  final 
approval  of  the  maintenance  plan, 
because  the  State  has  demonstrated 
compliance  with  the  requirements  of 
section  107(d)(3)(E)  for  redesignation 
pending  full  approval  of  the 
maintenance  plan  SIP  revision 
previously  noted. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Ozone  SIPs  are  designed  to  satisfy  the 
requirements  of  part  D  of  the  Act  and  to 
provide  for  attainment  and  maintenance 
of  the  ozone  NAAQS.  This  proposed 
redesignation  should  not  be  interpreted 
as  authorizing  the  State  to  delete,  alter, 
or  rescind  any  of  the  VOC  or  NOx 
emission  limitations  and  restrictions 
contained  in  the  approved  ozone  SIP. 
Changes  to  ozone  SIP  VOC  regulations 
rendering  them  less  stringent  than  those 
contained  in  the  EPA  approved  plan 
cannot  be  made  uidess  a  revised  plan 
for  attainment  and  maintenance  is 
submitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  of  nonimplementation  (section 
173(b)  of  the  Act]  and  in  a  SIP 
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deficiencv  call  made  pursuant  to  section 
110(a)(2)(H)  of  the  Act. 

This  action  has  been  classified  as  a 
Table  3  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  PR  2214-2225).  as 
revised  by  a  July  10, 1995, 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  section  600  et  ccq,  ihe  EPA 
must  prepare  a  regulatory  flexibility 
analysis  assessing  the  impact  of  any 
proposed  or  final  rule  on  small  entities. 
(5  U.S.C.  section  603  and  604.) 
Alternatively,  the  EPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22.  1995)  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
•and  consider  a  reasonable  number  of 
regulator)'  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  proposed  rule  is 
estimated  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments  or 
the  private  sector  of  less  than  $100 
million  in  any  one  year,  the  Agency  has 
not  prepared  a  budgetar>'  impact 
statement  or  specifically  addressed  the 
selection  of  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative.  Because  small  governments 


will  not  be  significantly  or  uniquely 
affected  by  this  rule,  the  Agency  is  not 
required  to  develop  a  plan  with  regard 
to  small  governments. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D  of  the  Act  do 
not  create  any  new  requirements,  but 
simplv  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  natxire  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  con.stitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIP's  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2). 

Redesignation  of  an  area  to  attainment 
under  Section  107(d)(3)(E)  of  the  Act 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Motor 
vehicle  pollution.  Nitrogen  oxides. 
Ozone,  Volatile  organic  compounds. 

40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  22. 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
|FR  Doc  96-«004  Filed  4-1-96;  8:45  am] 
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40  CFR  Part  59 

[AD-FRL-6451-7] 

RIN  2060-AF62 

National  Volatile  Organic  Compound 
Emission  Standards  for  Consumer 
Products 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 

public  hearing. 


SUMMARY:  The  proposed  standards 
would  reduce  emissions  of  volatile 
organic  compounds  (VOC)  from  certain 
categories  of  consumer  products.  The 
proposed  standards  implement  Section 
183(e)  of  the  Clean  Air  Act  (CAA)  and 
are  based  on  the  Administrator's 
determination  that  VOC  emissions  from 
the  use  of  consumer  products  can  cause 
or  contribute  to  ozone  levels  that  violate 
the  national  ambient  air  quality 
standards  (NAAQS)  for  ozone.  Ozone  is 
a  major  component  of  smog  which 
causes  negative  health  and 
environmental  impacts  when  present  in 
high  concentrations  at  ground  level. 
These  proposed  standards  would  reduce 
VOC  emissions  by  90.000  tons  per  year, 
by  requiring  manufacturers,  importers, 
and  distributors  to  limit  the  VOC 
content  of  consumer  products,  The 
proposed  requirements  were  developed 
in  consultation  with  major  stakeholders 
and  are  largely  consistent  with  a 
proposal  by  representatives  of  the 
affected  industry  and  are  similar  to 
existing  standards  in  certain  States.  To 
date,  many  companies  have  taken  steps 
to  reformulate  their  products  to  emit 
less  VOCs. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards  for  consumer 
products. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  June  3.  1996. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  no 
later  than  Mav  2,  1996.  If  a  hearing  is 
held,  it  will  take  place  on  May  17.  1996. 
beginning  at  10:00  a.m. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102). 
Attention:  Docket  No.  A-95-40,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 
The  EPA  requests  that  a  separate  copy 
also  be  sent  to  the  contact  person  listed 
below. 

The  docket  is  located  at  the  above 
address  in  Room  M1500.  Waterside  Mall 
(ground  floor),  and  may  be  inspected 
from  8:00  a.m.  to  5:30  p.m..  Monday 
through  Fridav:  telephone  number  (202) 
260-7548,  FAX  (202)  260--t400.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  a  public  hearing  by  the 
required  date  (see  DATES),  the  hearing 
will  be  held  at  the  EPA  Office  of 
Administration  Auditorium  in  Research 
Triangle  Park,  North  Carohna  27711. 
Persons  interested  in  presenting 
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testimony  or  attending  the  hearing 
should  contact  Ms.  Kim  Teal  at  (919) 
541-5580. 

A  verbatim  transcript  of  the  hearing 
and  any  written  statements  will  be 
available  for  public  inspection  and 
copying  during  normal  working  hours  at 
the  EPA's  Air  and  Radiation  Docket  in 
Washington,  DC  (see  ADDRESSES  section 
of  this  preamble). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  proposed 
regulation,  contact  Mr.  Bruce  Moore  at 
(919)  541-5460,  Coatings  and  Consumer 
Products  Group,  Emission  Standards 
Division  (MD-13),  U.S  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  Proposed  Regulatory  Text  can  be 
obtained  through  the  Technology 
Transfer  Network  (TTN).  The  TTN  is 
one  of  the  EPA  electronic  bulletin 
boards.  The  TTN  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  The 
service  is  free  except  for  the  cost  of  a 
phone  call.  Dial  (919)  541-5472  for  up 
to  a  14,000  bps  modem.  Select  (1)  TTN 
Bulletin  Board,  (2)  Clean  Air  Act 
•Amendments,  and  (3)  Recently  Signed 
Rules.  If  more  information  on  TTN  is 
needed,  contact  the  systems  operator  at 
(919) 541-5384. 

Proposed  Regulatory  Text.  The 
proposed  regulatory  text  is  not  included 
in  this  Federal  Register  notice,  but  is 
available  in  Docket  No.  A-95— 40,  or  by 
written  or  telephone  request  from  the 
Air  and  Radiation  Docket  and 
Information  Center  (see  ADDRESSEES). 

Technical  Support  Document.  The 
Technical  Support  Document  (TSD)  for 
the  proposed  standards  may  be  obtained 
from  the  Air  and  Radiation  Docket  and 
Information  Center  (see  ADDRESSEES). 

Economic  Impact  Analysis  (EIA).  The 
EIA  for  the  proposed  standards  may  be 
obtained  from  the  Air  and  Radiation 
Docket  and  Information  Center  (see 
ADDRESSEES). 

Preamble  Outline.  The  information 
presented  in  this  preamble  is  organized 
as  follows: 

I.  Acronyms  and  Definitions 

A.  Acronyms 

B.  Definitions 

II.  Background 

A.  Need  for  Proposed  Rule 

B.  Consumer  Products  Survey 

III.  Summary  of  Proposed  Standards 

IV.  Summary  of  Impacts 

A.  Environmental  and  Health  Impacts 

B.  Energy  Impacts 

C  Cost  and  Economic  Impacts 
D.  Cost-Effectiveness 

V.  Rationale  for  Proposed  Standards 

A.  Selection  of  Pollutant 

B.  Selection  of  Best  Available  Controls 
(BAG) 


C  Selection  of  Special  Provisions 

D.  Selection  of  the  Recordkeeping  and 
Reporting  Requirements 

E.  Selection  of  Test  Methods 

F.  Alternative  Regulatory  Approaches 
VI.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12875 

C.  Unfunded  Mandates 

D.  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act 

/.  Acronyms  and  Definitions 

The  following  acronyms  and 
definitions  are  provided  to  aid  in 
reading  the  preamble. 

A.  Acronyms 

ACMC=Automotive  Chemical 

Manufacturers  Council 
ASC= Adhesive  and  Sealant  Council 
ASTM=American  Society  for  Testing 

and  Materials 
BAC=best  available  control(s) 
CAA=Clean  Air  Act 
CARB=Califomia  Air  Resources  Board 
CSMA=Chemical  Specialties 

Manufacturers  Association 
CTFA=Cosmetic,  Toiletry,  and 

Fragrance  Association 
CTG=Control  Techniques  Guidelines 
FIFRA=Federal  Insecticide,  Fungicide, 

and  Rodenticide  Act 
HVOC=high  volatility  organic 

compound 
NAA=National  Aerosol  Association 
NAAQS=national  ambient  air  quality 

standard 
OMB=Office  of  Management  and  Budget 
OMS=Ofrice  of  Mobile  Sources 
RFA=Regulatory  Flexibility  Act 
RIA=regulatory  impact  analysis 
SDA=Soap  and  Detergent  Association 
SlP=State  implementation  plan(s) 
STAPFAyALAPCO=State  and  Territorial 

Air  Pollution  Administrators/ 

Association  of  Local  Air  Pollution 

Control  Offices 
TCA=l,l,l-trichloroethane 
VCX]=volatile  organic  compound(s) 

B.  Definitions 

Consumer  or  commercial  products  are 
defined  in  Section  183(e)(1)  of  the  CAA 
as: 

Any  substance,  product  (including  paints, 
coatings,  and  solvents),  or  article  (including 
any  container  or  packaging)  held  by  any 
person,  the  use,  consumption,  storage, 
disposal,  destruction,  or  decomposition  of 
which  may  result  in  the  release  of  volatile 
organic  compounds.  The  tprm  does  not 
include  fuels  or  fuel  additives  regulated 
under  Section  211,  or  motor  vehicles,  non- 
road  vehicles,  and  non-road  engines  as 
defined  under  Section  216. 

Consumer  products  are  products  used 
by  individuals  in  a  household  setting 
(e.g.,  around  the  home,  workshop, 
garden,  garage). 


Commercial  products  are  products 
used  in  a  variety  of  commercial, 
institutional,  or  industrial  settings  and 
include  products  similar  in  nature  to 
consumer  products  that  may  be  used  in 
various  commercial,  institutional,  or 
industrial  applications. 

II.  Background 

A.  Need  for  Proposed  Rule 

Exposure  to  ground- level  ozone  is 
associated  with  a  wide  variety  of  human 
health  effects,  agricultural  crop  loss,  and 
damage  to  forests  and  ecosystems.  The 
most  thoroughly  studied  health  effects 
of  exposure  to  ozone  at  elevated  levels 
during  periods  of  moderate  to  strenuous 
exercise  are  the  impairment  of  normal 
functioning  of  the  lungs,  symptomatic 
effects,  and  reduction  in  the  ability  to 
engage  in  activities  that  require  various 
levels  of  physical  exertion.  Typical 
symptoms  associated  with  acute  (one  to 
three  hour)  exposure  to  ozone  at  levels 
of  0.12  parts  per  million  (ppm)  or  higher 
under  heavy  exercise  or- 0.16  ppm  or 
higher  under  moderate  exercise  include 
cough,  chest  pain,  nausea,  shortness  of 
breath,  and  throat  irritation. 

Ground-level  ozone,  which  is  a  major 
component  of  "smog,"  is  formed  in  the 
atmosphere  by  reactions  of  VOC  and 
oxides  of  nitrogen  (NOx)  in  the  presence 
of  sunlight.  In  order  to  reduce  ground- 
level  ozone  levels,  emissions  of  VCX] 
and  NOx  must  be  reduced. 

Section  183(e)  of  the  CAA  addresses 
VOC  emissions  from  the  use  of 
consumer  and  commercial  products.  It 
requires  the  EPA  to  study  VOC 
emissions  from  the  use  of  consumer  and 
commercial  products,  to  report  to 
Congress  the  results  of  the  study,  and  to 
list  for  regulation  products  accounting 
for  at  least  80  percent  of  VOC  emissions 
resulting  from  the  use  of  such  products 
in  ozone  nonattainment  areas.  -• 

Accordingly,  in  the  March  23,  1995 
Federal  Register,  (60  FR  15264)  the  EPA 
announced  the  availability  of  the 
"Consumer  and  Commercial  Products 
Report  to  Congress"  (EPA-^53/R-94- 
066-A),  and  published  the  consumer 
and  commercial  products  list  and 
schedule  for  regulation. 

Volatile  organic  compound  emissions 
from  the  use  of  consumer  products  are 
not  currently  regulated  at  the  Federal 
level.  However,  four  States  (California, 
Massachusetts,  New  York,  and  Texas) 
are  currently  enforcing  VOC  standards 
for  various  consumer  products.  Four 
additional  States  (Oregon,  New  jersey, 
Rhode  Island,  and  Connecticut)  have 
proposed  VOC  standards  for  consumer 
products,  and  other  States  are  currently 
developing  standards.  All  of  these  State 
rules  address  at  least  some  of  the 
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products  covered  by  the  EPA's  proposed 
rule.  Representatives  of  the  consumer 
products  industry  (e.g.,  CSMA,  CTFA, 
SDA,  NAA,  ACMC,  and  ASC)  have 
expressed  concern  tha»  differences  in 
State  and  local  requirements  for 
consumer  products  could  disrupt  the 
national  distribution  network  for 
consumer  products.  They  have, 
therefore,  urged  the  EPA  to  issue  rules 
for  consumer  products  to  encourage 
consistency  across  the  country.  Many 
States  with  ozone  pollution  problems 
are  also  supportive  of  an  EPA 
rulemaking  that  will  assist  them  in  their 
efforts  toward  achievement  of  ozone 
attainment.  At  least  13  States  have 
included  anticipated  reductions  from 
the  Federal  consumer  products  rule  as 
part  of  their  plans  to  reduce  VOC 
emissions  by  15  percent  by  November 
1996. 

In  response  to  these  concerns,  the 
EPA  listed  for  regulation  the  24 
categories  of  household  consumer 
products  addressed  by  the  proposed 
rule.  The  BAG  standards  proposed  today 
establish  VOC  content  limits  for  these 
24  consumer  products.  States,  however, 
may  promulgate  their  own  VOC 
standards  for  consumer  products  if  they 
are  at  least  as  stringent  as  Federal  rules. 
In  some  cases,  depending  upon  their 
strategy  for  achieving  attainment  with 
the  NAAQS  for  ozone,  certain  States 
may  need  to  promulgate  additional,  or 
more  stringent  standards. 

B.  Consumer  Products  Survey 

In  order  to  ensure  that  the  required  80 
percent  of  VOC  emissions  from  the  use 
of  consumer  and  commercial  products 
are  accounted  for  in  the  list  and 
schedule  for  regulation,  the  EPA 
developed  a  comprehensive  emissions 
inventory.  A  significant  part  of  this 
inventory  consists  of  data  collected  in  a 
survey  of  consumer  products.  The 
survey  was  distributed  to  over  3,700 
manufacturers  and  marketers  of 
consumer  products.  All  of  the  product 
categories  addressed  in  this  proposed 
rule  were  covered  in  the  survey.  The 
survey  requested  detailed  information 
about  consumer  products  on  a 
formulation-specific  basis  including 
product  category  and  form,  total  VOC 
and  speciated  VOC  content,  and  net 
weight  sold  in  1990.  The  EPA  compiled 
the  survey  responses  into  a  data  base 
that  has  provided,  in  part,  the  basis  for 
development  of  these  proposed 
consumer  products  standards.  In 
particular,  the  data  base  was  used  to 
determine  demon.strated  VOC  contents 
for  each  category,  and  to  estimate  the 
potential  emission  reduction  and  cost- 
effectiveness  attributable  to  the 
proposed  standards. 


III.  Summary  of  Proposed  Standards 

The  promulgated  rule  for  the 
consumer  and  commercial  products 
scheduled  for  regulation  under  this 
proposal  will  be  codified  under  40  CFR 
Part  59.  The  proposed  standards  limit 
the  VOC  emissions  from  24  categories  of 
consumer  products.  These  standards  are 
largely  consistent  with  a  proposal  by  the 
consumer  products  industry  and  are 
similar  to  existing  standards  in  certain 
States.  The  proposed  standards  apply  to 
manufacturers,  importers,  or 
distributors  of  subject  consumer 
products  manufactured  for  sale  or 
distribution  in  the  United  States. 
Compliance  with  the  proposed 
standards  must  be  demonstrated  by  the 
manufacturer,  importer,  or  distributor 
listed  on  the  product  label.  If  mors  than 
one  company  is  identified  on  the  label, 
the  proposed  standards  apply  to  the 
party  for  whom  the  product  was 
manufactured  or  by  whom  the  product 
was  distributed.  With  the  exception  of 
charcoal  lighter  fluid  (see  below),  the 
proposed  product  categories  and  their 
respective  VOC  content  limits  are 
presented  in  Tables  1  and  2.  The  VOC 
content  limits  presented  in  Tables  1  and 
2  must  be  achieved  by  September  1 , 
1996.  To  identify  subject  consumer 
products,  the  proposed  rule  requires 
that  each  manufacturer  or  importer  of  a 
subject  consumer  product  display  on 
each  consumer  product  container  or 
package,  the  day,  month,  and  year  on 
which  the  product  was  manufactured, 
or  a  code  indicating  such  date.  Charcoal 
lighter  fiuid  manufactured  after 
September  1,  1996  may  not  emit  greater 
than  nine  grams  (0.02  pound)  of  VOC 
per  start,  as  determined  using 
procedures  specified  in  Section  59.208 
of  the  proposed  rule. 

Manufacturers  or  importers  of  subject 
charcoal  lighter  fiuid  must  label  their 
products  with  information  specifying 
the  quantity  of  charcoal  lighter  material 
per  pound  of  charcoal  that  was  used  in 
the  testing  protocol  for  that  product. 

Proposed  exemptions  from  the  above- 
mentioned  VOC  content  limits  (or 
emission  standards  for  charcoal  lighters) 
include  the  following: 

(1)  Any  consumer  product 
manufactured  in  the  United  States  for 
shipment  and  use  outside  of  the  United 
States. 

(2)  Fragrances  incorporated  into  a 
consumer  product  up  to  a  combined 
level  of  two  weight-percent. 

(3)  Any  VOC  that  has  a  vapor  pressure 
of  less  than  0.1  millimeter  of  mercury  at 
20''C  (68''F).  If  the  vapor  pressure  is 
unknown,  exempt  compounds  are  those 
that  have  more  than  12  carbon  atoms  or 
that  have  a  melting  point  higher  than 


20''C  (BB'F)  and  do  not  sublime  (i.e..  do 
not  change  directly  from  a  solid  into  a 
gas  without  melting). 

(4)  Inseciicides  containing  at  least  98 
percent  paradichlorobenzene  or  at  least 
98  percent  naphthalene. 

(5)  Adhesives  sold  in  containers  of 
0.03  liter  (one  ounce)  or  less. 

(6)  Bait  station  insecticides.  For  the 
purpose  of  this  section,  bait  station 
insecticides  are  containers  enclosing  an 
insecticidal  bait  that  does  not  weigh 
more  than  14  grams  (0.03  pound),  where 
bait  is  designed  to  be  ingested  by  insects 
and  is  composed  of  solid  material 
feeding  stimulants  with  less  than  five 
percent  active  ingredients. 

(7)  Air  fresheners  whose  VOC 
constituents  are  100  percent  fragrance 
materials. 

The  proposed  standards  also  include 
an  innovative  produd  provision  that 
allows  a  manufacturer  to  demonstrate 
that,  due  to  some  characteristic  of  the 
product  formulation,  design,  delivery 
system,  or  other  factor,  the  use  of  the 
product  will  result  in  equal  or  less  VOC 
emissions  than  a  complying  consumer 
product  subject  to  the  same  VOC 
content  limit  as  presented  in  Tables  1 
and  2. 

The  proposed  rule  also  allows  a 
manufacturer  or  importer  to  apply  for  a 
temporary  variance  if,  for  reasons 
beyond  their  reasonable  control,  they 
cannot  comply  with  the  VOC  content 
limit  requirements.  Criteria  that  must  be 
met  before  the  Administrator  will  grant 
a  variance  are  specified  in  the  proposed 
rule. 

A  manufacturer  of  a  consumer 
product  (except  for  charcoal  lighter 
fiuid)  subject  to  the  proposed  provisions 
would  be  required  to  demonstrate 
compliance  with  the  VOC  content  limits 
presented  in  Tables  1  and  2  by 
calculating  the  VOC  content  of  each 
product  from  records  of  the  weight 
percent  of  constituents  used  to  make 
each  batch  of  the  product.  A 
manufacturer  of  charcoal  lighter  fluid 
must  demonstrate  compliance  using 
procedures  specified  in  Section  59.208 
of  the  proposed  rule,  or  by  another 
validated  alternate  method  approved  by 
the  Administrator. 

Manufacturers,  importers,  and 
distributors  must  keep  records  of 
formulations  for  each  consumer  product 
subject  to  Section  59.203(a)  of  the 
proposed  rule  for  purposes  of 
demonstrating  compliance. 
Manufacturers  would  also  be  required  to 
maintain  accurate  records  for  three 
years  for  each  batch  of  production  of  the 
weight-percent  and  chemical 
composition  of  the  individual  product 
constituents.  Manufacturers  of  subject 
charcoal  lighter  fluids  must  keep 
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records  for  three  years  of  the  results  of 
tests  performed  according  to  Section 
59.208  of  the  proposed  rule. 

The  proposed  standards  require  that 
manufacturers  and  importers  of  any 
subject  consumer  product  submit  a  one- 
time initial  notification  report 
containing  the  following  information: 
(1)  Company  name;  (2)  Location  of 
facility{ies)  manufacturing,  importing, 
or  distributing  subject  consumer 
products;  (3)  A  list  of  product  categories 
and  subcategories,  as  found  in  Tables  1 
and  2,  that  are  manufactured  or 
imported  at  each  facility:  (4)  Location 
where  VOC  content  records  are  kept  for 
each  subject  consumer  product;  (5) 
Description  of  date  coding  .systems;  and 
(6)  Name,  title,  and  signature  of 
certifying  company  official.  An  updated 
description  of  any  date  code  that  may 
have  been  revised  subsequent  to  the 
initial  notification  report  must  be 
submitted  within  30  days  of  its  first  use. 

IV.  Summary  of  Impacts 

A.  Environmental  and  Health  Impacts 

These  standards  will  reduce 
nationwide  emissions  of  VOC  from 
these  consumer  products  by  82,000 
megagrams  per  year  (Mg/yr)  (90,000 
tons  per  year  (tpy)l  by  1997  over 
emissions  in  1990.  This  equates  to  a  20- 
percent  reduction,  compared  to  the 
emissions  that  would  have  resuUed  in 
the  absence  of  these  standards. 

No  adverse  secondary  air,  water,  or 
solid  waste  impacts  are  anticipated  from 
compliance  with  these  standards.  In 
general,  the  proposed  standards  will 
lead  to  product  reformulation  to  reduce 
the  amount  of  VOC  released  into  the  air. 
While  some  additional  water  is  likely  to 
be  added  to  formulations,  this  increase 
is  not  expected  to  result  in  additional 
water  discharges  to  the  environment. 

The  standards  affect  products 
manufactured  after  September  1.  1996, 
but  do  not  impact  existing  product 
inventories.  Excluding  existing  product 
inventories  will  eliminate  any 
incremental  solid  waste  increase  due  to 
discarded  product.  The  new  products 
are  not  expected  to  require  any  more 
packaging  than  existing  products:  thus, 
the  volume  of  discarded  packaging 
should  not  increase. 

Impacts  to  health  will  be  positive 
since  the  proposed  standards  will 
reduce  national  emissions  of  VOC  by 
82.000  Mg/yr  (90,000  tpy).  These 
reductions  will  result  in  a  decrease  in 
ground  level  ozone,  particularly  in 
ozone  nonattainment  areas. 

B.  Energy  Impacts 

There  will  be  no  increase  in  the 
national  annual  energy  usage  as  a  result 


of  this  rule.  The  proposed  standards  do 
not  require  the  use  of  control  devices  to 
reduce  the  amount  of  VOC  emitted  to 
the  air;  the  EPA  is  also  not  aware  of  any 
incremental  energy  increase  expected 
from  the  production  9f  the  new 
formulations. 

C.  Cost  Impacts 

Under  a  worst-case  scenario, 
implementation  of  these  standards 
would  result  in  national  annualized 
costs  of  $26.0  million  per  year 
(presented  in  1991  dollars).  Actual  costs 
are  likely  to  be  lower.  This  estimate 
includes  the  annualized  one-time  costs 
of  product  reformulation. 
Recordkeeping  and  reporting  costs  have 
been  estimated  to  be  approximately 
$950,000.  Therefore,  the  total 
annualized  costs  are  approximately 
$27.0  million.  There  are  no  monitoring 
requirements  for  this  rule.  No 
significant  capital  expenditures  are 
expected.  The  EPA  has  determined,  and 
the  consumer  products  industry  has 
concurred,  that  a  significant  proportion 
of  subject  products  have  been 
reformulated  in  response  to  State 
regulation.  Data  are  not  available  to 
quantify  the  proportion  of  the  one-time 
reformulation  costs  that  have  already 
been  incurred. 

By  establishing  a  set  of  product- 
specific  standards  for  VOC  content,  the 
proposed  regulations  have  cost 
implications  for  producers  of  the 
affected  products.  In  1996, 
manufacturers  of  consumer  products 
that  do  not  meet  the  VOC  levels  in  the 
proposed  Table  of  Standards,  will  be 
required  to  reformulate  products  or 
remove  products  from  the  market.  Each 
option  imposes  costs,  some  of  which 
will  be  passed  on  to  other  members  of 
society  (consumers)  in  the  form  of 
higher  prices  and  some  of  which  will  be 
borne  directly  by  manufacturers. 

The  cost  or  reformulation  includes  the 
resources  that  must  be  devoted  to 
creating  a  compliant  product,  e.g., 
research  and  development  expenditures 
plus  any  net  changes  in  the  variable  cost 
of  producing  the  new  product.  Variable 
costs  may  be  affected  by  changes  in  the 
material  composition  of  the  new 
product.  The  cost  for  each 
noncompliant  product  depends  on  the 
level  of  effort  required  to  develop  a  new 
product  and  how  these  expenditures  are 
incurred  over  time.  Reformulation  cost 
data  were  provided  by  industry  to  the 
EPA  for  prototype  reformulations  in  the 
consumer  product  categories. 

An  economic  impact  analysis  was 
performed  for  the  proposed  regulatory 
requirements.  Potential  cost,  price,  and 
output  effects  for  the  consumer  products 
industry  were  examined.  The  analysis 


performed  was  based  on  data  from  the 

1990  Consumer  Products  Survey.  The 
estimated  national  cost  of  reformulating 
the  "noncompliant"  consumer  products, 
if  all  products  exceeding  the  VOC 
standards  reformulated,  would  be 
approximately  $26.0  million  per  year. 
This  includes  changes  in  variable 
(material)  costs  as  well  as  the  initial 
reformulation  cost  annualized  over 
time.  To  the  extent  that  lower- 
reformulations  have  already  taken  place 
since  1990,  this  cost  estimate  will 
overstate  the  true  costs  of  this  proposed 
regulation.  Also,  extremely  small- 
volume  products  are  likely  to  be 
withdrawn  from  the  market  rather  than 
incur  the  fixed  costs  of  reformulation. 

The  collective  effect  of  some  products 
being  removed  from  the  market  and 
other  products  bearing  higher  costs  of 
production  will  likely  lead  to  changes  in 
market  prices  and  quantities.  The 
estimated  market  effects  are  generally 
quite  slight.  Price  effects  in  each  market 
range  from  no  effect  to  an  approximately 
three  percent  increase.  Market-level 
price  effects  are  typically  less  than  0.1 
percent.  Quantity  effects  are  similarly 
small,  ranging  from  virtually  no  effect  to 
a  1.7  percent  reduction.  Quantity 
effects,  too,  are  typically  less  than  0.1 
percent. 

Given  that  producers  would  choose 
their  least  costly  compliance  option 
(i.e.,  product  withdraw  or 
reformulation),  the  estimated  social  cost 
of  the  regulation  (including 
reformulation  costs  or  lost  profits  from 
product  withdraws)  is  approximately 
$21.3  million  per  year  (estimated  in 

1991  dollars),  with  an  estimated  range 
from  $17.1  million  to  $23.0  million  by 
varying  some  key  assumptions.  The 
range  of  total  social  cost  estimates  for 
the  regulation  all  fall  below  one  percent 
of  baseline  revenue  for  the  affected 
industry  sectors. 

D.  Cost-Effectiveness 

The  EPA  often  compares  the  relative 
cost  of  different  measures  for  controlling 
a  pollutant  by  calculating  the  "cost- 
effectiveness"  of  the  measures.  Using 
the  EPA's  traditional  calculation 
methodology,  the  cost-effectiveness  of  a 
regulation  that  applies  nationwide  is 
based  on  a  comparison  of  national  costs 
and  nationwide  emission  reductions. 
This  comparison  is  expressed  as  the  cost 
per  megagram  (Mg)  (or  ton)  of  emissions 
reduced.  Using  social  cost  and  emission 
reduction  figures  presented  earlier  in 
this  section  of  the  preamble,  the 
nationwide  cost-effectiveness  of  the 
proposed  regulation  is  $260  per  Mg 
($237  per  ton). 

Alternative  ways  to  calculate  a 
measure  of  the  "cost-effectiveness"  of 


the  regulation  have  been  suggested  by 
others.  One  alternative  would  be  to 
calculate  cost-effectiveness  on  the  basis 
of  the  nationwide  cost  of  the  regulation 
($21.3  million  for  the  proposed 
regulation)  and  the  VOC  reduction 
achieved  in  ozone  nonattainment  areas. 
The  stated  rationale  for  this  approach  is 
that  cost-effectiveness  measures  should 
be  designed  in  a  way  that  best 
represents  the  objective  of  the  regulatory 
action.  In  this  case,  for  example,  a  major 
objective,  though  not  the  only  objective, 
of  these  regulations  is  the  control  of 
ozone  formation  in  nonattainment  areas. 
By  establishing  nationwide  standards, 
the  cost  of  achieving  emission 
reductions  in  ozone  nonattainment 
areas  during  the  ozone  seasons  requires 
nationwide  expenditures  during  all 
seasons  of  the  year,  including 
expenditures  year-round  in  areas 
currently  in  attainment  with  the  current 
standard.  These  nationwide  emission 
reductions — including  emission 
reductions  outside  of  nonattainment 
areas  and  out  of  the  ozone  season — may 
or  may  not  contribute  to  efforts  to  limit 
ozone  in  nonattainment  areas, 
depending  on  whether  they  participate 
in  ozone  transport  from  one  area  to 
another.  One  example  of  the  application 
of  this  method  is  presented  in  a 
December  21, 1993,  draft  Regulatory 
Impact  Analysis  developed  by  the  EPA 
OMS  in  which  control  of  emissions 
from  refueling  of  light  duty  vehicles 
(i.e.,  onboard  refueling  vapor  recovery, 
or  ORVR)  could  viably  be  applied  either 
nationwide  or  in  nonattainment  areas 
alone.  In  this  example,  regional 
regulation  represented  an  important 
alternative  to  national  regulation.  The 
OMS  calculated  cost-effectiveness  using 
(1)  nationwide  costs  and  nationwide 
emission  reductions,  as  well  as  (2) 
nationwide  costs  and  the  emission 
reductions  achieved  in  nonattainment 

areas. 

In  the  case  of  this  consumer  products 
rule,  the  proportion  of  emission 
reductions  occurring  in  ozone 
nonattainment  areas  can  be  roughly 
calculated  by  assuming  emission 
reductions  are  proportional  to 
population;  approximately  110  million 
of  the  260  million  U.S.  population 
currently  live  in  nonattainment  areas. 
Thus,  the  fraction  of  the  nationwide 
year-round  emission  reductions  that 
occur  in  nonattainment  areas  is  about  42 
percent.  Accordingly,  on  a 
nonattainment  area  basis,  the  cost- 
effectiveness  of  the  rule  would  be  $618/ 
Mg  ($563/ton).  A  similar  calculation 
could  be  done  to  account  for  the 
seasonality  of  ozone  formation. 

While  such  an  approach  offers  a 
measure  of  the  cost  of  emission 


reductions  in  nonattainment  areas,  the 
EPA  sees  significant  drawbacks  to  this 
approach.  First,  cost-effectiveness 
figures  would  no  longer  provide  a 
consistent  basis  for  comparison  of  the 
relative  cost  of  different  control 
measures  or  regulations  considered  at 
different  points  in  time.  Because  the 
number  and  location  of  nonattainment 
areas  changes  frequently,  the  initial 
calculation  of  the  cost-effectiveness  of  a 
rule  would  depend  upon  when  it  was 
issued.  The  EPA  believes  it  is  important 
that  cost-effectiveness  be  calculated  in  a 
consistent  manner  that  allows  for  valid 
comparisons.  Also,  introducing  new 
methodology  would  tend  to  make  new- 
control  measures  appear  superficially  to 
be  less  cost-effective  than  measures 
utilized  in  the  past,  simply  because  of 
a  change  in  well-established 
terminology. 

Second,  this  alternative  approach 
attributes  all  costs  of  the  rule  to 
emission  reductions  achieved  in 
nonattainment  areas  and  no  cost  to 
emission  reductions  achieved  in 
attainment  areas.  By  not  including 
emission  reductions  in  attainment  areas, 
the  methodology  assumes  that  emission 
reductions  in  areas  which  attain  the 
NAAQS  for  ozone  have  no  value.  In  fact, 
attainment  areas  often  contribute  to 
pollution  problems  in  nonattainment 
areas  through  the  transport  of  emissions 
downwind.  Also,  emission  reductions 
in  attainment  areas  help  to  maintain 
clean  air  as  the  economy  grows  and  new 
pollution  sources  come  into  existence. 
Furthermore,  measures  to  reduce 
emissions  of  VOC  often  reduce 
emissions  of  toxic  air  pollutants. 

Another  alternative  that  has  been 
suggested  would  be  to  calculate  not  only 
the  emission  reductions  but  also  the 
cost  if  the  requirements  applied  only  in 
ozone  nonattainment  areas,  perhaps 
through  issuance  of  a  CTG.  The  EPA  has 
not  estimated  the  cost  of  using  a  CTG  to 
regulate  only  those  products  sold  for  use 
in  ozone  nonattainment  areas.  However, 
the  industry  has  advised  the  EPA  that 
the  cost  of  having  different  product 
lines  for  attainment  versus 
nonattainment  areas  would  be 
prohibitive  due  to  the  duplicative  effort 
of  labeling,  storage  and  distribution 
management.  Therefore,  it  is  expected 
that  a  cost-effectiveness  estimate 
calculated  based  on  this  approach 
would  be  significantly  higher  than  one 
calculated  on  the  basis  of  both 
nationwide  costs  and  emission 
reductions.  Consequently,  it  is  possible 
that  in  the  case  of  a  CTG  approach,  the 
industry  might  choose  to  reformulate 
products  for  nationwide  distribution 
rather  than  develop  two  formulations  of 
the  same  product.  The  use  of  CTG  is 


discussed  further  in  Section  V(F)(2)  of 
this  notice. 

The  EPA  is  planning  to  review 
internally  the  generic  question  of  the 
alternative  approach  to  measuring  costs 
against  emission  reductions.  The  results 
of  this  review  are  not  available  for 
incorporation  into  this  rulemaking. 
Therefore,  the  EPA  requests  comments 
on  the  traditional  and  alternative 
methods  discussed  above  to  characterize 
the  cost-effectiveness  of  this  and  other 
Section  183(e)  regulations. 

V.  Rationale  for  Proposed  Standards 

A.  Selection  of  Pollutant 

The  purpose  of  Section  183(e)  of  the 
CAA  is  to  reduce  the  emissions  of  VOC 
from  the  use,  consumption,  storage, 
disposal,  destruction,  or  decomposition 
of  consumer  and  commercial  products. 
Therefore,  the  standards  proposed  toda> 
regulate  VOC.  The  proposed  rule 
requires  that  the  manufacturer, 
importer,  or  distributor  of  sub)ect 
consumer  products  document  the  VOC 
content  of  each  formulation.  The  EPA 
definition  of  VOC  (found  at  40  CFR  Part 
51,  subpart  F,  and  amended  at  60  FR 
31633)  is  very  broad  and  includes 
virtually  any  organic  compound  that  is 
not  specifically  exempted  from  the 
definition.  (Compounds  are  exempt 
from  this  definition  when  they  have 
been  found  to  have  negligible 
photochemical  reactivity.) 

Consumer  products  often  contain 
ingredients  which  are  of  extremely  low 
volatility.  These  low-volatility 
compounds  are  used  in  such  ingredients 
as  surfactants  used  in  shampoos  and 
laundry  detergents,  heavy  oils  used  in 
lubricants,  and  waxes  used  in  lip  balms 
and  underarm  antiperspiranis.  If 
volatility  is  not  considered,  many 
consumer  products  contain  100  percent 
VOC  by  definition.  Since,  in  some  cases, 
all  the  products  in  a  category  may  be  of 
equal  VOC  content  (100  percent),  the 
EPA  efforts  to  evaluate  products  with 
regard  to  availability  of  alternative 
products  were  severely  limited  To 
address  this  problem,  the  EPA  examined 
the  possibility  of  targeting  only  those 
consumer  product  ingredients  with 
relatively  higher  volatility  in  order  to  be 
able  to  distinguish  among  products. 
This  in  no  way  should  be  construed  to 
mean  that  the  EPA  is  not  concerned 
about  emissions  of  all  VOC,  regardless 
of  volatility,  and  in  no  way  alters  the 
EPA  existing  overall  VOC  policy. 

For  the  reasons  stated  above,  the  EPA 
adopted  a  volatility  threshold  for 
determining  which  ingredients  are  to  be 
included  in  the  VOC  content 
calculations  under  the  proposed  rule. 
This  approach  addresses  a  subset  of 
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VOC  found  in  the  consumer  products 
sub)et;t  to  this  proposed  rule  and  is  not 
to  be  considered  a  precedent  for  future 
rules.  A  consumer  product  ingredient  is 
to  be  counted  as  part  of  the  VOC  content 
of  a  product  subject  to  the  proposed  rule 
if  it  is  a  VOC  by  the  EPA  definition  and 
meets  one  of  the  following  criteria: 

(1)  The  ingredient  compound  has  a 
vapor  pressure  greater  than  0.1 
millimeter  of  mercury  (mmHg)  at  20°C; 
or 

(2)  The  vapor  pressure  for  the 
ingredient  compound  is  unknown,  and 
the  compound's  empirical  formula 
contains  12  or  less  carbon  atoms;  or 

(3)  The  vapor  pressure  for  the 
ingredient  compound  is  unknown,  and 
the  compound  exists  as  a  solid  at  room 
temperature  (20°C)  but  readily  sublimes 
(becomes  a  vapor  at  room  temperature). 

As  discussed  in  Section  U.C  of  this 
preamble,  several  States  have  adopted 
consumer  product  rules.  Each  of  these 
State  rules  are  based  on  these  same 
volatility  criteria. 

Throughout  this  preamble  and 
regulation,  the  term  VOC  is  used. 
However,  the  only  VOC  that  must  be 
used  in  determining  compliance  are 
those  VOC  not  specifically  excluded  by 
the  criteria  listed  above.  All  reported 
emission  reductions  are  also  based  on 
this  subset  of  VOC.  The  EPA  recently 
exempted  acetone  from  the  definition  of 
VOC  (60  FR  31633):  therefore,  the 
proposed  standards  do  not  apply  to 
acetone.  The  EPA  recognizes  that  some 
States  have  not  exempted  acetone  from 
their  definitions  of  VOC,  and  may  need 
to  adjust  accordingly. 

B.  SeJ action  of  Best  Available  Controls 
(BAC) 

Standards  under  Section  183(e)  of  the 
CAA  must  reflect  BAC.  The  CAA 
defines  BAC  as  follows: 

(A)  Best  Available  Controls — The  term 
'best  available  controls'  means  the  degree  of 
emissions  reduction  the  Administrator 
determines,  on-lhe  basis  of  technological  and 
economic  feasibility,  health,  environmental, 
and  energy  impacts,  is  achievable  through 
the  application  of  the  most  effective 
equipment,  measures,  processes,  methods, 
systems  or  techniques,  including  chemical 
reformulation,  product  or  feedstock 
substitution,  repackaging,  and  directions  for 
use,  consumption,  storage,  or  disposal. 

The  EPA  has  determined  that  BAC  for 
23  of  the  consumer  product  categories 
proposed  for  regulation  consists  of 
specific  VOC  content  limits,  expressed 
as  the  weight-percent  VOC,  for  each 
consumer  product  category.  For 
charcoal  lighter  fiuid,  BAC  is  expressed 
as  the  amount  of  VOC  emitted  during 
use  as  determined  by  the  method 
presented  in  Section  59.208  of  the  rule. 


Section  183(e)  of  the  CAA  allows  the 
EPA  to  consider  a  wide  range  af 
strategies  and  technologies  in 
determining  BAC.  The  determination 
must  be  based  on  technological  and 
economic  feasibility,  as  well  as  on 
health,  environmental,  and  energy 
impacts.  The  EPA  has  determined  that, 
in  most  cases,  all  or  most  of  a  product's 
VOC  content  is  emitted  during  product 
use.  (The  EPA  has  determined  that  the 
use  of  certain  consumer  products  results 
in  VOC  being  washed  down  drains 
where  they  are  decomposed  and  do  not 
result  in  air  emissions.  This  issue  is 
documented  in  the  "Consumer  and 
Commercial  Products  Report  to 
Congress";  EPA-453/R-94-066-A.) 
Regulations  that  attempt  to  control 
consumption  or  user  habits  are 
considered  to  be  impractical  and 
undesirable.  Therefore,  the  EPA 
concluded  that  limits  on  the  amount  of 
VOC  incorporated  into  the  products 
would  be  the  most  feasible  and  least 
disruptive  control  measure. 
Additionally,  in  working  to  comply 
with  State  VOC  rules  over  the  past 
several  years,  the  consumer  products 
industry  has  established  product 
reformulation  as  the  most 
technologically  and  economically 
feasible  strategy  for  reducing  VOC 
emissions.  The  proposed  standard 
reflects  BAC  and  was  developed  based 
primarily  on  the  EPA  consumer 
products  survey,  analysis  of  existing 
State  rules  for  consumer  products,  and 
information  gathered  during  the  EPA 
study  of  the  consumer  and  commercial 
products  industry. 

The  EPA  recognizes  a  need  to  proceed 
with  development  of  these  standards  as 
quickly  and  expeditiously  as  possible. 
State  and  local  agencies  and 
representatives  of  the  consumer 
products  industry  have  expressed 
concern  about  the  current  lack  of 
Federal  VOC  standards  for  consumer 
products.  The  persistence  of  the  ground- 
level  ozone  problem  has  caused  State 
and  local  air  pollution  agencies  to  seek 
emission  reductions  beyond  those 
obtained  through  regulation  of  the 
conventional  mobile  and  stationary 
sources  of  emissions.  As  a  result,  several 
agencies  are  adopting  rules  to  regulate 
various  household  consumer  products. 
Representatives  of  the  consumer 
products  industry  have  expressed 
concern  that  differences  in  State  and 
local  requirements  for  consumer 
products  could  disrupt  the  national 
distribution  network  for  consumer 
products.  The  industry  has  therefore 
urged  the  EPA  to  issue  national  rules  for 
consumer  products  to  provide 
consistency  across  the  country.  States 


needing  emission  reductions  are  also 
supportive  of  an  EPA  rulemaking  that 
will  assist  them  in  their  efforts  toward 
achievement  of  ozone  attainment. 

In  June  1994  the  consumer  products 
industry,  represented  by  the  CSMA  and 
the  CTFA,  submitted  recommended 
vex:  content  limits  to  the  EPA  for  24 
consumer  product  categories.  These 
limits  were  based  on  extensive 
negotiations  between  industry  and 
various  State  regulators.  The  EPA 
determined  that  the  regulatory 
development  process  for  consumer 
products  could  be  expedited  by  using 
the  CSMA/CTFA  recommendations  as  a 
starting  point.  Therefore,  the  EPA 
analyzed  the  CSMA/CTFA- 
recommended  VOC  content  limits  to 
assess  whether  they  reflect  BAC  as 
defined  by  the  CAA.  The  analysis 
revealed  that  the  recommended  VOC 
content  limits  would  require  that 
approximately  34  percent  of  products  in 
these  24  categories  be  reformulated  and 
that  emissions  of  VOC  from  the  use  of 
products  in  these  categories  would  be 
reduced  by  20  percent.  The 
recommended  limits  would  also  allow 
for  a  variety  of  products  in  each 
category,  and  would  therefore  not 
adversely  affect  the  range  of  choices 
available  to  consumers.  The  limit 
proposed  for  each  product  category  is 
currently  demonstrated  (i.e.,  available  to 
consumers)  in  several  different 
formulations,  and  is  consistent  with 
limits  currently  enforced  by  States  that 
have  consumer  products  rules  (see 
Table  3). 

For  some  product  categories,  the 
EPA's  database  suggested  that  lower 
VOC  content  limits  might  be  feasible 
(see  Table  4).  However,  the  EPA  has 
chosen  to  propose  standards  similar  to 
those  proposed  or  currently  enforced  by 
States  because  the  existence  of  these 
standards,  and  the  fact  that  industries 
are  already  complying  with  these 
standards,  provides  stronger  evidence 
that  these  levels  are  achievable  for  a 
wide  range  of  product  applications  at 
current  levels  of  product  efficacy. 

The  EPA  recently  added  acetone  to 
the  list  of  compounds  exempt  from  the 
definition  of  VOC.  The  proposed  VOC 
limit  for  nail  polish  removers  is  85 
percent.  This  level  was  not  lowered 
following  the  acetone  exemption, 
because  polish  removers  designed  for 
use  with  artificial  nails  are  based  on 
solvents  other  than  acetone  to  avoid 
damage  to  the  nails.  The  EPA 
determined  that  subcategorization  of 
polish  removers  for  natural  nails  and 
artificial  nails  would  result  in  no 
emission  reductions  and  would  increase 
recordkeeping  and  reporting  burden 
unnecessarily. 
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The  regulation  of  consumer  products 
will  have  unique  technical  and 
economic  impacts  due  to  its  direct 
effects  on  consumers  and  the  degree  to 
which  perception  affects  consumer 
product  demand.  Regulation  of  the  use 
of  household  and  personal  products  will 
immediately  and  directly  impact  the 
public.  The  EPA  has  determined, 
through  intensive  studies  of  various 
sectors  of  the  consumer  products 
industry  (as  documented  in  the 
Consumer  and  Commercial  Products 
Report  to  Congress),  that  product  VOC 
content  affects  not  only  the  technical 
performance  of  consumer  products,  but 
the  compatibility  of  ingredients  with 
each  other  and  with  packaging 
materials,  the  consumers"  perception  of 
efficacy,  product  life,  and  aesthetic 
appeal.  Additionally,  particular 
populations  of  consumers  are  sensitive 
to,  or  cannot  use,  some  VOC 
ingredients,  which  are  therefore 
replaced  with  alternate  ingredients  in 
similar  products.  Therefore, 
replacement  of  VOC  ingredients 
requires  a  series  of  relatively  complex 
product  development,  and  consumer 
and  market  testing  activities. 

The  range  of  VOC  content  levels  in 
consumer  products  currently  on  the 
market  reflects  the  range  of  products 
that  provides  for  the  wide  variety  of 
applications  and  expectations  that 
comprise  the  consumer  products 
market.  These  VOC  content  levels  also 
reflect  several  years  of  negotiation 
between  manufacturers  and  State 
regulatory  agencies,  and  subsequent 
redesign  of  products  to  meet  State 
limits.  Setting  VOC  content  limits 
equivalent  to  the  lower  end  of  the  range 
currently  marketed  has  the  potential  to 
adversely  affect  consumer  choices  and 
to  eliminate  certain  product 
applications  and  efficacy  levels  from  the 
market.  The  EPA  does  not  have 
evidence  or  information  to  indicate  that 
such  impacts  are  warranted  to  achieve 
an  additional  level  of  emission 
reductions.  To  the  contrary,  the 
recommended  VOC  content  limits  will 
achieve  significant  VOC  emission 
reductions  without  eliminating  any 
identifiable  product  niches  or 
applications,  and  without  adverse 
market  impacts.  Therefore,  the  EPA  has 
determined  that  the  recommended  VOC 
content  limits  reflect  BAC,  and  the  EPA 
is  proposing  those  limits  in  this  action. 

C.  Selection  of  Special  Provisions 

The  standards  proposed  today  include 
several  special  provisions;  these 
provisions  were  necessary  to  ensure  that 
the  standards  apply  only  where 
necessary  and  where  the  EPA  has 
concluded  that  the  standards  can  be 


met.  These  provisions  include  methods 
for  calculating  VOC  content  of  spet;ific 
products,  as  well  as  exemptions  for 
specific  product  types. 

1.  Determination  of  VOC  Content 

As  discussed  in  Seciion  IV. B  of  this 
preamble,  the  EPA  has  limited  the  VOC 
that  are  included  for  compliance 
determination.  For  aerosol 
antiperspirant  and  aerosol  deodorant 
products,  the  proposed  VOC  content 
limits  apply  only  to  HVOC,  which  are 
defined  as  VOC  with  a  vapor  pressure 
equal  to  or  greater  than  80  mmHg  at  20° 
C.  As  a  result,  only  the  propellants  in 
these  products  are  regulated.  Other  VOC 
ingredients  in  these  products  have 
vapor  pressures  less  than  80  mmHg. 
Ethanol  is  the  most  prevalent 
nonpropellant  VOC  ingredient  in 
antiperspirants  and  deodorants. 
Information  submitted  by  the  CTFA 
states  that  ethanol  provides  several 
different  functions  in  antiperspirants 
and  deodorants  including  active 
ingredient  (as  an  antimicrobial),  a 
solvenrfor  other  active  ingredients,  and 
fragrance  enhancer.  The  CTFA  reports 
that  there  is  no  non-VOC  substitute  for 
ethanol  in  these  products. 
Consequently,  the  proposed  standards 
do  not  apply  to  nonpropellant  VOC  in 
antiperspirants  and  deodorants. 

In  adclition.  the  EPA  has  concluded 
that  the  minimum  feasible  fragrance 
content  in  consumer  products  is  two 
weight-percent.  Therefore,  in 
calculating  the  total  VOC  weight- 
percent  of  a  product  to  demonstrate 
compliance,  fi-agrance  ingredients  up  to 
a  combined  level  of  two  weight-percent 
are  not  included;  fragrance  ingredients 
in  excess  of  two  percent  must  be 
included  in  the  calculation  of  total  VOC 
content. 

2.  Products  for  Use  Outside  the  U.S. 

The  EPA  has  also  included  a 
provision  that  limits  the  standards  to 
consumer  products  manufactured  or 
imported  for  use  in  the  United  States. 
The  intent  of  Section  183(e)  of  the  CAA 
is  to  limit  VOC  from  the  use  of 
consumer  and  commercial  products  in 
the  United  States;  therefore,  impacting 
products  exported  for  sale  in  other 
countries  is  beyond  the  scope  of  these 
standards. 

3.  Product-Specific  Exemptions 

Several  specific  exemptions  have 
been  provided  in  cases  where  the  EPA 
has  determined  that  no  alternative 
technology  exists.  Insecticides 
containing  98  percent 
paradichlorobenzene  or  naphthalene  are 
exempt  from  today's  standards;  no 
known  reformulation  technology  exists 


to  replace  these  moth  repellents. 
Similarly,  air  fresheners  that  consist 
entirely  of  perfume  are  exempt  because 
there  is  not  non-volatile  replacement  for 
perfumes. 

Adhesives  sold  in  containers  less  than 
one  fluid  ounce  are  also  exempted  from 
these  standards.  Virtually  all  adhesives 
sold  in  containers  of  less  than  one 
ounce  are  specialty  hobby  or  instant 
bond  glues  that  are  used  in  very  small 
amounts  (e.g.,  a  few  drops  per 
application).  Again,  the  EPA  has 
concluded  that  no  reformulation 
technology  exists  for  these  specialty 
adhesives.  In  addition,  as  these  glues 
form  bonds,  the  volatile  compounds 
absorb  water  from  the  air  and  become 
nonvolatile.  Therefore,  emissions  from 
their  use  are  negligible. 

The  proposed  standards  allow  one 
additional  year  before  compliance  is 
required  for  subject  FlFRA-registered 
products.  This  extra  compliance  time  is 
necessary  due  to  the  testing,  labeling, 
and  registration  burden  associated  with 
HFRA  compliance. 

The  EPA  has  added  a  specific 
exemption  for  insect  bait  standards  from 
the  proposed  standards.  These  products 
contain  solid  m3*:..ial  designed  to  be 
ingested  by  insects  and  contain  no  VOC. 
Without  an  exemption,  these  products 
would  be  covered  under  the  crawling 
insect  category.  While  these  products 
could  easily  meet  the  standard,  there  is 
no  justification  to  require  any  reporting 
or  recordkeeping  for  these  products. 

4.  Innovative  Product  Provisions 

The  proposed  rule  includes  an 
alternate  compliance  method  that 
manufacturers  and  importers  of 
consumer  products  may  choose  in  lieu 
of  meeting  a  VOC  content  limit.  The 
innovative  product  provisions  exempt  a 
specific  product  formulation  from  the 
VOC  content  limits  if  that  product  can 
be  shown  to  emit  less  VOC  than  a 
representative  product  in  the  same 
category  that  does  meet  the  VOC  content 
limit.  The  manufacturer  or  importer 
must  demonstrate  to  the  Administrator's 
satisfaction  that  use  of  the  innovative 
product  will  result  in  equal  or  less  VOC 
emissions  than  a  representative 
complying  product  due  to  the 
innovative  product's  formulation, 
design,  delivery  system,  or  other 
characteristics.  The  innovative  product 
provisions  are  included  in  the  proposed 
rule  to  allow  flexibility  to  consumer 
product  formulations  without 
compromising  VOC  emission 
reductions,  and  to  encourage 
formulators  to  pursue  new  technologies 
that  may  reduce  VOC  emissions.  The 
consumer  products  industry  is 
characterized  by  frequent  introduction 
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of  new  and  modified  products.  Through 
the  innovative  product  provisions, 
manufacturers  can  continue  to  market  a 
variety  of  product  choices  while 
achieving  the  proposed  emission 
reductions.  In  addition,  manufacturers 
or  importers  would  be  allowed  to 
market  innovative  products 
immediately  upon  notifying  the 
Administrator  of  their  intent  to  do  so, 
and  provided  that  all  required 
documentation  on  the  innovative 
product's  potential  emissions  has  been 
submitted. 

5.  Compliance  Variance 

The  proposed  rule  includes  a  variance 
provision  whereby  manufacturers  or 
importers  of  subject  consumer  products 
may  apply  to  the  Administrator  for  a 
temporary  variance  from  compliance 
with  the  standards.  A  variance  will  be 
granted  if  the  applicant  demonstrates 
that  compliance  would  result  in 
economic  hardship,  and  that  granting 
the  variance  would  better  serve  the 
public  interest  than  would  requiring 
continuous  compliance  under  the 
conditions  of  economic  hardship.  The 
EPA  intends  for  this  provision  to  allow 
manufacturers  and  importers  some 
flexibility  in  responding  to  unforeseen 
circumstances  that  may  cause 
additional,  unanticipated  compliance 
burden.  The  EPA  recognizes  that  certain 
interruptions  in  the  availability  of  raw 
materials  and/or  manufacturing 
processes  may  affect  ability  to 
continuously  comply  with  the 
standards.  In  particular,  the  EPA 
anticipates  that  this  variance  provision 
will  help  to  mitigate  impacts  to  small 
businesses.  Within  the  consumer 
products  industry,  small  businesses  are 
likely  to  have  fewer  research  and 
development  resources,  and  therefore, 
will  benefit  from  the  allowed  variance. 

D  Selection  of  Recordkeeping  and 
Reporting  Requirements 

In  selecting  reporting  and 
recordkeeping  requirements  for  this 
rule,  the  EIPA  balanced  the  need  to 
ensure  compliance  with  the  directive  to 
ensure  that  burden  is  minimized.  The 
proposed  standards  include  the 
minimum  reporting  and  recordkeeping 
requirements  that  the  EPA  determined 
were  necessary  to  ensure  compliance. 
Recordkeeping  requirements  must  be 
met  for  each  product  formulation  by  the 
manufacturer  or  importer  listed  on  the 
product  label.  If  more  than  one  party  is 
listed  on  the  label,  the  company  for 
whom  the  product  was  manufactured  is 
required  to  carry  out  recordkeeping  and 
reporting  requirements. 

For  products  listed  on  Tables  1  and  2 
(i.e.,  all  subject  products  except 


charcoal  lighter  fluid),  records  must  be^ 
kept  for  three  years  of  each  product's 
formulation,  and  daily  records  must  be 
kept  of  the  weight  percent  of  each  VOC 
ingredient  included  in  each  product. 
For  charcoal  lighter  fluid,  records  must 
be  kept  for  three  years  of  the  data 
collected  and  results  for  all  emissions 
tests  performed  according  to  Section 
59.208. 

The  only  report  required  is  a  one-time 
initial  notification  report,  due  on 
September  1,  1996,  and  required  of  all 
manufacturers  or  importers  of  subject 
consumer  products.  The  report  must 
include  identifying  and  location 
information  for  the  respondent,  a 
description  of  their  product  date  coding 
systems,  and  a  list  of  subject  products 
manufactured,  imported,  or  distributed. 
An  updated  description  of  any  date 
code  that  may  have  been  revised 
subsequent  to  the  initial  notification 
report  must  be  submitted  within  30  days 
of  its  first  use. 

E.  Selection  of  Test  Method 

The  proposed  standards  rely 
predominantly  on  formulation 
information  to  demonstrate  compliance. 
The  VCXZ  content  for  each  product  must 
be  calculated  based  on  mass  balance  of 
the  constituents  used  to  manufacture 
the  product  and  any  other  byproducts  or 
waste  streams. 

The  EPA  is  proposing  a  separate  test 
protocol  for  determining  compliance  for 
charcoal  lighter  materials.  In  order  to 
accomplish  their  intended  purpose, 
charcoal  lighter  materials  consist 
entirely  of  VOC.  The  standard  for 
charcoal  lighter  fiuid,  therefore,  consists 
of  a  limit  on  the  amount  of  VOC  that  can 
be  emitted  during  use. 

F.  Alternative  Regulatory  Approaches 

1.  Other  Systems  of  Regulation 

Section  183(e)(4)  allows  the  EPA  to 
consider  "any  system  or  systems  of 
regulation  as  the  Administrator  may 
deem  appropriate,  including 
requirements  for  registration  and 
labeling,  self-monitoring  and  reporting, 
prohibitions,  limitations,  or  economic 
incentives  (including  marketable 
permits  and  auctions  of  emission  rights) 
concerning  the  manufacture,  processing, 
distribution,  use,  consumption,  or 
disposal  of  the  product."  Accordingly, 
the  EPA  requests  comment  on  any 
alternative  to  the  proposed  system  of 
regulation. 

2.  Regulation  with  the  Use  of  CTG 

Section  183(e)(3)(C)  gives  the  EPA  the 
flexibility  to  "issue  control  techniques 
guidelines  under  this  Act  in  lieu  of 
regulations  required  under 


subparagraph  (A)  if  the  Administrator 
determines  that  such  guidance  will  be 
substantially  as  effective  as  regulations 
in  reducing  emissions  of  volatile  organic 
compounds  which  contribute  to  ozone 
levels  in  areas  which  violate  the 
national  ambient  air  quality  standard  for 
ozone." 

In  many  cases,  CTG  can  be  effective 
regulatory  approaches  to  reduce 
emissions  of  VOC  in  nonattainment 
areas — with  the  advantage  of  not 
imposing  control  costs  on  attainment 
areas,  where  benefits  of  reducing  VOC 
emissions  may  be  less.  For  example, 
VOC  emissions  from  commercial 
products  used  in  industrial  settings 
could  be  controlled  effectively  with  a 
CTG  that  targeted  emissions  at  the  point 
of  end-use,  as  the  population  of  end 
users  is  likely  to  be  readily  identifiable. 
Also,  for  a  potentially  large  share  of 
nonattainment  area  VOC  emission 
sources,  enforcement  and  compliance 
could  effectively  be  focused  at  the 
source  of  the  VOC  emissions  through 
the  use  of  a  CTG,  be  it  the  point  of 
manufacture,  the  point  of  end-use,  or 
both.  However,  for  small  volume 
consumer  products  that  are  widely  used 
(e.g.,  the  products  covered  by  this 
proposed  rule),  a  CTG  might  not  be 
effective  at  reducing  VOC  emissions 
because  of  difficulties  in  enforcement. 
The  EPA  requests  comment  on  whether 
and  how  a  CTG  approach  (by  itself,  or 
in  combination  with  any  other 
regulatory  alternatives)  would  be  as 
effective  as  a  national  rule  in  reducing 
VOC  emissions  in  ozone  nonattainment 
areas,  not  only  for  the  proposed 
consumer  products  rule  but  also  for 
other  product  categories  scheduled  for 
regulation  under  Section  183(e)  of  the 
CAA  (see  60  FR  15264,  March  23, 1995). 

3.  VOC  Standards  for  a  Subset  of 
Categories 

Individual  cost-effectiveness  values 
for  each  of  the  24  product  categories  are 
based  primarily  on  cost  information 
which  was  developed  and  provided  by 
industry  representatives  to  the  EPA.  The 
calculated  cost-effectiveness  of  the  24 
categories  varies  widely,  from  $68  to 
$10,400  per  Mg  ($62  to  $9455  per  ton). 
Rather  than  regulate  all  24  product 
categories,  the  EPA  could  select  a  more 
cost-effective  subset.  With  this 
approach,  it  appears  that  the  rule  could 
achieve  most  of  the  emissions 
reductions  for  a  portion  of  the  cost.  For 
example,  regulating  15  categories  of 
consumer  products  would  yield  about 
80  percent  of  the  emissions  reductions 
expected  to  be  achieved  by  the  proposed 
rule  at  about  30  percent  of  the  total  cost. 
As  discussed  in  Section  V.B.,  the  EPA 
has  included  requirements  for  all  24 
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product  categories  based  on  input  from 
State  and  industry  representatives.  The 
industry  representatives  have  suggested 
that  national  regulations  for  these 
products  benefit  industry  by  promoting 
consistent  regulation  throughout  the 
country.  A  national  rule  makes  it  less 
likely  that  additional  States  will  adopt 
different  standards  to  limit  VOC 
emissions  from  the  same  products.  The 
industry  representatives  have  also 
asserted  that  inconsistent  State 
standards  could  impose  additional  costs 
on  the  industry.  The  EPA  requests 
comment  on  setting  emission  limits  for 
the  most  cost-effective  subset  of  the  24 
consumer  product  categories  as 
discussed  here. 

4.  Discretion  to  Consider  Section  183(e) 
Ranking  Factors  During  Rulemaking 

In  establishing  criteria  for  regulating 
consumer  and  commercial  products, 
Section  183(e)(2)(B)  requires  the  EPA  to 
consider  the  following  factors:  (1)  the 
uses,  benefits,  and  commercial  demand 
of  consumer  and  commercial  products; 
(2)  the  health  or  safety  functions  (if  any) 
served  such  consumer  and  commercial 
products;  (3)  those  consumer  and 
commercial  products  which  emit  highly 
reactive  VOC  into  the  ambient  air;  (4) 
those  consumer  and  commercial 
products  which  are  subject  to  the  most 
cost-effective  controls;  and  (5)  the 
availability  of  alternatives  (if  any)  to 
such  consumer  and  commercial 
products  which  are  of  comparable  costs, 
considering  health,  safety,  and 
environmental  impacts. 

In  order  to  develop  the  schedule  for 
regulation  of  consumer  and  commercial 
products  under  Section  183(e),  the  EPA 
established  and  exercised  criteria  based 
on  the  above  factors  and  other 
considerations.  Others  have  suggested 
that  the  five  factors  should  be 
considered  not  only  in  setting  priorities 
but  also  at  the  time  of  rulemaking  for 
specific  categories  of  products.  The  EPA 
requests  comment  on  their  discretion  to 
consider  the  five  factors  in  specific 
regulatory  actions. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
5173,  (October  4,  1993)),  the  EPA  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  executive  order.  The  order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy. 


productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4J  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  executive  order. 

Pursuant  to  the  terms  of  the  executive 
order,  OMB  has  notified  the  EPA  that  it 
considers  this  a  "significant  regulatory 
action"  within  the  meaning  of  the 
executive  order.  The  EPA  has  submitted 
this  action  to  OMB  for  review  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  docket  (see  ADDRESSEES). 

B.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12875 

In  compliance  with  Executive  Order 
12875,  the  EPA  has  involved  Stale  and 
local  governments  in  the  development 
of  this  rule.  State  and  local  air  pollution 
control  associations  (GARB,  New  Jersey 
Department  of  Environmental 
Protection,  Wisconsin  Department  of 
Natural  Resources,  and  STAPPA/ 
ALAPCO)  have  provided  regulatory 
review  support. 

C.  Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates  '  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed.  Section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  Section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  Section  205  allows  the  EPA 
to  adopt  an  alternative  other  than  the 
least  costly,  most  cost-effective,  or  least 


burden.some  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  Section  203  of  the  UMRA.  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  the  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  duties  on  any  of  these 
governmental  entities.  In  any  event,  the 
EPA  has  determined  that  this  rule  does 
not  contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  Sections  202  and  205  of 
the  UMRA. 

D.  Paperwork  Reduction  Act 

The  information  collet:tion 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  (ICR)  document  has 
been  prepared  by  the  EPA  (ICR  No. 

)  and  a  copy  may  be  obtained  from 

Sandy  Farmer.  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St.  SW.;  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 

The  information  required  to  be 
collected  by  this  proposed  rule  is 
necessary  to  identify  the  regulated 
entities  who  are  subject  to  the  rule  and 
to  ensure  their  compliance  with  the 
rule.  The  recordkeeping  and  reporting 
requirements  are  mandatory  and  are 
being  established  under  authority  of 
Section  114  of  the  CAA.  All  information 
submitted  to  the  EPA  for  which  a  claim 
of  confidentiality  is  made  will  be 
safeguarded  according  to  the  EPA 
policies  set  forth  in  Title  40.  Chapter  1, 
Part  2.  Subpart  B— Confidentiality  of 
Business  Information  (see  40  CFR  2;  41 
FR  36092,  September  1.  1976;  amended 
by  43  FR  39999.  September  8,  1978;  43 
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FR  42251,  September  28,  1978;  44  FR 
17674,  March  23,  1979). 

The  total  annual  reporting  and 
recordkeeping  burden  for  this  collection 
averaged  over  the  first  three  years  is 
estimated  to  be  28.386  hours  per  year. 
The  average  burden,  per  respondent,  is 
129  hours  per  year.  The  total  annualized 
recordkeeping  and  reporting  costs  for 
the  proposed  rule  are  estimated  to  be 
$964,416  and  consist  wholly  of 
operation  and  maintenance  costs.  There 
are  no  t;apital  or  startup  costs,  or 
purchased  .services  costs,  associated 
with  the  reporting  and  recordkeeping 
requirements  of  this  rule.  There  would 
be  an  estimated  220  respondents  to  the 
proposed  collection  requirements. 
Average  annualized  (  ost  of  reporting 
and  recordkeeping,  per  respondent,  is 
$4,384. 

The  proposed  r\ile  requires  an  initial 
one-time  notification  from  ea<:h 
respondent  and  subsequent  notifications 
each  time  the  date  code  is  changed. 

Formulations  and  ingredient  usage 
would  be  recorded  for  each  batch  of 
production.  Respondents  seeking  a 
variance  must  submit  an  application 
which  provides  information  to  the  EPA 
necessarv  in  determining  whether  to 
grant  the  variance  The  application 
would  include  the  specific  grounds  on 
which  the  variance  is  souglit.  proposed 
date  bv  which  the  requirements  of  the 
rule  will  be  met.  and  a  plan  for 
achieving  compliance.  Supporting 
documentation  is  required  of  companies 
who  wish  to  market  a  product  subject  to 
the  "innovative  products"  provision  of 
the  proposed  rule.  This  documentation 
includes  information  on  VOC  emissions 
from  the  use  of  the  product  as  compared 
to  emissions  from  a  product  formulated 
in  compliance  with  the  Table  of 
Standards.  The  proposed  rule  requires 
that  the  labels  of  all  subject  consumer 
products  display  the  date  of 
manufacture.  However,  there  should  be 
no  additional  burden  imposed  due  to 
this  labeling  requirement,  because 
manufacturers  routinely  date-code  their 
products.  The  date  can  be  in  coded 
form.  All  manufacturers  and  importers 
of  subject  products  must  submit  an 
explanation  of  all  date  codes  used.  Date 
code  explanations  must  be  submitted 
with  the  initial  report.  Thereafter, 
respondents  must  submit  explanations 
of  any  new  date  codes  within  30  days 
of  their  first  use. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintam,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 


collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Comments  are  requested  on  the  EPA's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimates,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director.  OFPE  Regulatory 
Information  Division:  U.S. 
Environmental  Protection  Agency 
(2137):  401  M  St.  S.VV.;  VVa.shington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St. 
N.W.;  Washington,  DC  20503;  marked 
"Attention:  Desk  Officer  for  EPA". 
Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  April  2, 
1996.  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  May  2,  1996.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (or 
RFA,  Public  Law  96-354,  September  19, 
1980)  requires  Federal  agencies  to  give 
special  consideration  to  the  impact  of 
regulation  on  small  businesses.  The 
RFA  specifies  that  a  final  regulatory 
fiexibility  analysis  must  be  prepared  if 
a  proposed  regulation  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
determine  whether  a  final  RFA  is 
required,  a  screening  analysis,  otherwise 
known  as  an  initial  RFA,  is  necessary. 

Regulatory  impacts  are  considered 
significant  if: 

(1)  Annual  compliance  costs  increase 
total  costs  of  production  by  more  than 
five  percent,  or 

(2)  Annual  compliance  costs  as  a 
percentage  of  sales  are  at  least  20 
percent  higher  for  small  entities,  or 

(3)  Capital  cost  of  compliance 
represents  a  significant  portion  of 
capital  available  to  small  entities,  or 

(4)  The  requirements  of  the  regulation 
are  likely  to  result  in  closures  of  small 
entities. 

A  "substantial  number"  of  small 
entities  is  generally  considered  to  be 


more  than  20  percent  of  the  small 
entities  in  the  affected  industry. 

The  RFA  requires  the  EPA  to  consider 
potential  adverse  impacts  of  proposed 
regulations  on  small  entities  and  to 
consider  regulatory  options  that  might 
mitigate  any  such  impacts.  It  is 
currently  the  EPA's  policy  to  perform  a 
regulatory  flexibility  analysis  of  the 
potential  impacts  of  proposed 
regulations  on  small  entities  whenever 
it  is  anticipated  that  any  small  entities 
may  be  adversely  impacted.  Because  it 
is  anticipated  that  some  small  consumer 
product  manufacturers  could  be 
adversely  impacted  from 
implementation  of  the  proposed 
standards,  a  regulatory  flexibility 
analysis  was  performed. 

The  analysis  of  small  entity  impacts 
focused  on  the  potential  impacts  on 
small  manufacturers  producing 
consumer  products.  Almost  80  percent 
of  the  consumer  product  firms 
identified  as  subject  to  the  regulation 
are  considered  "small"  by  the  Small 
Business  Administration's  standard  for 
this  industry.  However,  these  small 
firms  only  generate  about  two  percent  of 
the  total  revenue  and  employment 
associated  with  all  identified  firms. 

The  proposed  regulations  are 
expected  to  have  some  negative  impact 
on  small  producers  by  virtue  of  the  fact 
that  they  have  a  large  presence  in  the 
regulated  industries,  and  because  they 
may  be  likely  to  experience  significant 
rates  of  product  withdraws  because  it 
may  not  be  cost-effective  to  reformulate 
very  small  volume  products.  The 
regulation  does  not,  however,  appear 
more  stringent  for  product  categories 
with  higher  small  business  presence. 
The  potential  effect  on  small  businesses 
is  somewhat  mitigated  by  the  fact  that 
overall  regulatory  costs  are  a  relatively 
small  share  of  total  industry  revenues. 
The  complete  economic  impact  and 
regulatory  flexibility  analysis  is 
provided  in  the  docket. 

In  conclusion,  and  pursuant  to 
Section  605(b)  of  the  RFA.  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
the  certification  is  that  the  economic 
impacts  for  small  entities  do  not  meet  or 
exceed  the  criteria  in  the  Guidelines  to 
the  Regulatory  Flexibility  Act  of  1980, 
as  shown  above. 
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Table  1 .  Product  Categorv  Table  of 
Standards  VOC  Content  Limits 


Product  category 


Air  fresheners: 

Single-phase 

Double-ptiase  

Liquids/pump  sprays  

Solids/gels  

Automotive  windshield  washer  fluid, 

Bathroom  and  tile  cleaners: 

Aerosols 

All  other  forms „ — 

Cart)uretor  and  choke  deaners  

Cooking  sprays.  Aerosols  

Dusting  aids: 

Aerosols 

All  other  forms 

Engine  degreasers - 

Fabric  protectants  ~. 

Floor  polishes/waxes: 

Products  tor  flexible  flooring  ma- 
terials   

Products  for  nonresilient  flooring  . 

Wood  floor  wax  


VOC 
content 

limit 
(weight- 
percent 
VOC) 


Product  category 


70 

30 

18 

3 

35 

7 

5 

75 

18 

35 

7 

75 

75 


7 
10 
90 


Furniture     maintenance     products. 
Aerosols 

General  purpose  cleaners  

Glass  cleaners: 

Aerosols 

All  other  forms  

Hairsprays  — 

Hair  mousses  ~. 

Hair  styling  gels  ~ 

Household  adhesives: 

Aerosols 

Contact  — 

Construction  and  panel  

General  purpose  — 

Structural  waterproof  

Insecticides: 

Crawling  bug  

Flea  and  tick 

Flying  bug - 

Foggers  . . ~ — 

Lawn  and  Garden 

Laundry  prewash 

Aerosols/  solids  

All  other  forms  

Laundry  starch  products  


VOC 
content 

limit 
(weight- 
percent 
VOC) 


Product  category 


25 
10 

12 
8 

80 

16 

6 

75 
80 
40 
10 
15 

40 
25 

35 

45 
20 


Nail  polish  removers  

Oven  cleaners 
Aerosol&pump  sprays 
Liquids  

Shaving  creams  


VOC 
content 

limit 

(weigtit- 

percent 

VOC) 


85 

8 
5 

5 


Table  2.— Antiperspirant  and  Deo- 
dorant Table  of  Standards 
HVOC  ^  Content  Limits 


Percent 

HVOC' 

content 

Product  category 

limit 

(weight 

percent 

HVOC) 

AntioefSDirants  (aerosols)  

60 

Deodorants  (aerosols)  _ 

^a 1 

20 

22  '  HVOC  are  volatile  organic  compounas  wtth 
5  vapor  pressure  greater  than  80  millimeters  ot 
5     mercury  at  20  °C  (68  'F). 


Table  3. — Currently  Enforced  State  Volatile  Organic  Compound  Limits 


Product  category 


Air  fresheners: 

Single-phase 

Double-phase  

Liquids/pump  sprays  

Solids/gels  

Automotive  windshield  washer  fluids  

Cold  dimate  areas  

All  other  areas  

Bathroom  and  tile  cleaners: 

Aerosols  - _ 

All  other  forms . 

Carburetor  and  choke  cleaners ™ 

Cooking  sprays — aerosols 

Dusting  aids: 

Aerosols 

All  other  forms  

Engine  degreasers  

Fabric  protectants  : . ._ _ — 

Floor  polishes/waxes: 

Products  for  flexible  floonng  materials 

Products  for  nonresilient  floonng  

Wood  floor  wax  

Furniture  maintenance  product.  Aerosols  .. 

General  purpose  cleaners  

Glass  cleaners: 

Aerosols 

All  other  forms  

Hairsprays „ 

Hair  mousses 

Hair  styling  gels  

Household  adhesives: 

Aerosols 

Contact  

Constnjclion  and  panel  

General  purpose 


Percent  volatile  organic  compound  by  weight 


Proposed 
VOC  limit 


70 
30 
18 
3 
35 


7 

5 

75 

18 

35 

7 

75 

75 

7 
10 
90 
25 
10 

12 

8 

80 

16 

6 

75 
80 
40 
10 


Caiitomia 


70 

30 

18 

3 


35 
10 

7 

5 

75 

18 

35 

7 
75 
75 

7 
10 
90 
25 
10 

12 

8 

80 

16 

6 

75 
80 
40 
10 


& 


New  York 


70 

30 

18 

3 


10 


80 


Texas 


70 

30 

18 

3 

23.5 


7 

5 

75 

18 

35 

7 

75 

75 

7 
10 
90 
25 
10 

12 

6 

80 

16 

6 

75 
80 
40 
10 
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Table  3.— Currently  Enforced  State  Volatile  Organic  Compound  Limits— Continued 


Product  category 


Percent  volatile  organic  compound  by  weight 


Proposed 
VOC  limit 


\ r 

California    j    New  York    I 


Texas 


Insecticides: 

Crawling  bug  

Flea  and  tick 

Flying  bug 

Foggers  

Lawn  and  garden  

Laundry  prewash: 

Aerosols/ solids  

All  otfier  forms  ". 

Laundry  starch  products  .... 

Nail  polish  renx5vers  

Oven  cleaners: 

Aerosois/'pump  sprays 

Liquids  

Shaving  creams  

Antiperspirants-Aerosol  

Deodorants- Aerosol  


40 
25 
36 
45 
20 

22 

5 

5 

85 

8 

5 

5 

60- 

20 


40 
25 
35 
45 
20 

22 
5 
5 

85 

8 
5 

5 

60/20^ 
20'/2O 


60*20'' 
20-/20" 


40 
25 
35 
45 
20 

22 

5 

5 

75 

8 

5 

5 

60> 

20« 


'  Limit  IS  for  VOC  with  vapor  pressure  equal  to  or  greater  than  80  mmHg  at  20°C  (vp  >  2.0  mmHg  @  20°C). 
»  Limit  IS  for  VOC  with  vp  >  2  0  mmHg  @  20°C. 

Table  4.— Feasibility  of  VOC  Content  Limits 


Product  category 


Proposed 
VOC  con- 
tent limit  - 
(weight-per- 
cent VOC) 


Percentage 

of  products 

achieving 

rec- 
ommended 
limit ' 


Percentage 

of  tons  sold 

in  1990 

achieving 

rec- 
ommended 
limit 


Air  fresheners: 

Single  phase  

Dual  phase  - 

LiquidSypumps  sprays  , 

Soiid&geis  

Bathroom  tile  cleaners: 

Aerosol  ^~^ 

Other  

Carburetor  and  choke  cleaners  .... 

Cooking  sprays — aerosols  

Dusting  aids: 

Aerosol  

Other  „ 

Engine  degreasers  

Fabric  protectants 

Floor  polishes.'waxes: 

Flexible  floors 

Non-resilient  materials  

Wood  

Furniture  msinteriance  products  .. 

General  purpose  cleaners  

Glass  cleaners 

Aerosols  

Other  _ ..,„ 

Hairsprays  

Hair  mousses  

Hair  styling  gels  

Household  actf^esives: 

Aerosols  

Contact   , 

Construction  and  panel  

General  purpose  , 

Non-agncultural  insecticides  , 

Crawling  insects    

Foggers  

Flea/tick  

Flying  bug 

Lawn  and  garden  

Laundry  prewash  aerosols/soMs 


70 

30 

18 

3 

7 

5 

75 

18 

35 

7 

-75 

75 

7 
10 
90 
25 
10 

12 

8 

80 

16 

6 

75 
80 
40 
10 
40 
45 
25 
35 
20 


22 


13 
66 
60 
49 

61 
83 
48 
36 

64 
56 
64 
55 

100 

100 

97 

65 

74 

49 
40 
33 

61 
71 

88 
93 

84 
61 
57 
50 
69 
54 
59 


64 


28 

8 

27 

63 

91 
57 
13 
11 

88 
73 
83 
76 

100 

100 

98 

86 

88 

29 
88 
14 
58 
82 

86 
98 
94 
83 
61 
55 
78 
87 
83 


23 


Federal  Register  /  Vol.  61.  No.  64  /  Tuesday.  April  2.  1996  /  Proposed  Rules 


14543 


Table  4.— Feasibility  of  VOC  Content  Limits— Continued 


Product  category 


Antlperspirants — aerosols 
Deodorants— aerosols  


□  Percentage 

Proposea        J'^,^      ot  tons  soW 

VOC  con-        ^^S^nc  ^^^ 

tent  limit'         acn^vmg  achieving 

S«Jj;-      o^r^^       ^%^ 

limit 


SO" 
20  •» 


33 

40 


3 
33 


List  of  Subjects  in  40  CHI  Part  59 

Environmental  protection,  Air 
pollution  control,  Consumer  products. 
Consumer  and  commercial  products, 
Ozone,  Volatile  organic  compound. 

Dated:  March  26, 1996. 
Carol  M.  Browner, 

Administrator. 

IF'  K  Doc  96-8005  Filed  4-1-96;  8:45  am] 

BILUNG  CODE  6&6a-6(M> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 
PIN  1018-AD63 

Export  of  River  Otters  Taken  in 
Missouri  in  the  1996-97  and 
Subsequent  Seasons 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Exports  of  animals  and  plants  listed  on 
Appendix  II  of  CITES  require  an  export 
permit  from  the  country  of  origin.  As  a 
general  rule,  export  permits  are  only 
issued  after  two  conditions  are  met. 
First,  the  exporting  country's  CITES 
Scientific  .Authority  must  advise  the 
permit-issuing  CITES  Management 
Authority  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 
species.  This  advice  is  known  as  a  "no- 
detriment"  finding.  Second,  the 
Management  Authority  must  make  a 
determination  that  the  animals  or  plants 
were  not  obtained  in  violation  of  laws 
for  their  protection.  If  live  specimens 
are  being  exported,  the  Management 
Authoritv  must  also  determine  that  the 
specimens  are  being  shipped  in  a 
humane  manner  with  minimal  risk  of 
injury  or  damage  to  health. 

The  purpose  of  this  proposed  rule- 
making is  to  announce  proposed 


findings  by  the  Scientific  and 
Management  Authorities  of  the  United 
States  on  the  export  of  river  otters 
harvested  in  the  State  of  Missouri,  and 
to  add  Missouri  to  the  list  of  States  and 
Indian  Nations  for  which  the  export  of 
river  otters  is  approved.  The  Ser\ice 
intends  to  apply  these  findings  to 
harvests  in  Missouri  during  the  1996-97 
season  and  subsequent  seasons,  subject 
to  the  conditions  applying  to  approved 
States. 

DATES:  The  Service  will  consider 
comments  received  on  or  before  )une  3, 
1996  in  making  its  final  determination 
on  this  proposal. 

ADDRESSES:  Please  send  correspondence 
concerning  this  proposed  rule  to  the 
Office  of  Scientific  Authority:  Room  725 
(Room  750  for  express  and  messenger- 
delivered  mail).  U.  S.  Fish  and  Wildlife 
Service.  4401  North  Fairfax  Drive; 
Arlington,  Virginia  22203.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  at  the  Arlington  Square 
Building,  4401  North  Fairfax  Drive, 
Arhngton.  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scientific  Authority  Finding — Dr. 
Marshall  A.  Howe,  Office  of  Scientific 
Authority;  phone  703-358-1708;  FAX 
703-358-2276. 

Management  Authority  Findings/State 
Export  Programs — Ms.  Carol  Carson, 
Office  of  Management  Authority;  Mail 
Stop:  Arlington  Square.  Room  420c; 
U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240  (phone  703- 
358-2095:  FAX  703-358-2280). 
SUPPLEMENTARY  INFORMATION:  On 
January  5,  1984  (49  FR  590),  the  Service 
published  a  rule  granting  export 
approval  for  river  otters  and  certain 
other  CITES-listed  spe^:ies  of  furbearing 
mammals  from  specified  States  and 
Indian  Nations  and  Tribes  for  the  1983- 
84  and  subsequent  harvest  seasons.  In 
succeeding  years,  approval  for  export  of 
one  or  more  species  of  furbearers  has 
been  granted  to  other  States  and  Indian 
Nations,  Tribes,  or  Reservations  through 
the  rule-making  process.  These 
approvals  were  and  continue  to  be 


subject  to  certain  population  monitoring 
and  export  requirements.  The  purpose 
of  this  notice  is  to  announce  proposed 
findings  by  the  Scientific  and 
Management  Authorities  of  the  United 
States  on  the  proposed  export  of  river 
otters,  Lonlra  canadensis,  harvested  in 
the  State  of  Missouri,  and  to  add 
Missouri  to  the  list  of  States  and  Indian 
Nations  for  which  the  export  of  river 
otters  is  approved.  The  Ser\ice  proposes 
these  findings  tor  the  export  of 
specimens  harvested  in  the  State  of  . 
Missouri  during  the  1996-97  season  and 
subsequent  seasons,  subject  to  the 
conditions  applying  to  other  approved 
entities. 

CITES  regulates  import,  export,  re- 
export, and  introduction  from  the  .sea  of 
certain  animal  and  plant  species. 
Species  for  which  the  trade  is  controlled 
are  included  in  three  appendices 
Appendix  I  includes  species  threatened 
with  extinction  that  are  or  may  be 
affected  bv  trade  Appendix  II  includes 
species  that,  although  not  ne<:es&arily 
now  threatened  with  extinction,  may 
become  so  unless  trade  in  them  is 
strictly  controlled.  It  also  lists  species 
that  must  be  sub)ect  to  regulation  in 
order  that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  under  effective  control  (e.g., 
because  of  difficulty  in  distinguishing 
specimens  of  current!)  or  potentially 
threatened  species  from  those  of  other 
species).  Appendix  III  includes  sf)ecies 
that  any  Party  identifies  as  being  subject 
to  regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs  the 
cooperation  of  other  Parties  to  control 
trade. 

Ill  the  January  5,  1984,  Federal 
Register  (49  FR  590),  the  Service 
announced  the  results  of  a  review  of 
listed  species  at  the  Fourth  Conference 
of  the  CITES  Parties  that  certain  species 
of  furbearing  mammals,  including  the 
river  otter,  should  be  regarded  as  listed 
in  Appendix  II  of  CITES  because  of 
similarity  in  appearance  to  other  listed 
species  or  geographically  separate 
populations.  The  January  5.  1984. 
document  described  how  the  Service,  as 
Scientific  Authority,  planned  to  monitor 
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annually  the  population  and  trade  status 
of  each  of  these  species  and  to  institute 
restrictive  export  controls  if  prevailing 
export  levels  appeared  to  be 
contributing  to  a  trend  of  long-term 
population  decline.  The  document  also 
described  how  the  Service,  as 
Management  Authority,  would  require 
States  to  assure  that  specimens  entering 
trade  are  marked  with  approved,  serially 
unique  tags  as  evidence  that  they  had 
been  legally  acquired. 

Scientific  Authority  Findings 

Article  IV  of  CITES  requires  that, 
before  a  permit  to  export  a  specimen  of 
a  species  included  in  Appendix  II  can 
be  granted  by  the  Management 
Authority  of  an  exporting  country,  the 
Scientific  Authority  must  advise  "that 
such  export  will  not  be  detrimental  to 
the  survival  of  that  species."  The 
Scientific  Authority  for  the  United 
States  must  develop  such  advice,  known 
as  a  no-detriment  finding,  for  the  export 
of  Appendix  II  animals  in  accordance 
with  Section  8A(c)(2)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (the 
Act).  The  Act  states  that  the  Secretary  of 
the  Interior  is  required  to  base  export 
determinations  and  advice  "upon  the 
best  available  biological  information 
derived  from  professionally  accepted 
wildlife  management  practices;  but  is 
not  required  to  make,  or  require  any 
State  to  make,  estimates  of  population 
size  in  making  such  determinations  or 
giving  such  advice." 

The  river  otter  is  managed  by  the 
wildlife  agencies  of  individual  States  or 
Indian  Nations.  Most  States  and  Indian 
Nations  from  which  the  Service  has 
approved  the  export  of  river  otters  in 
1983—84  and  subsequent  seasons  were 
identified  in  the  January  5,  1984, 
Federal  Register  (49  FR  590)  and  listed 
in  50  CFR  23.53.  The  State  of  Tennessee 
was  approved  administratively  for  the 
1994-95  season  and  through  a 
rulemaking  for  1995-96  and  subsequent 
seasons  (61  FR  2454,  January  26.  1996). 
Each  export-approved  State  or  Indian 
Nation  in  which  this  animal  is 
harvested  has  a  program  to  regulate  the 
harvest.  Based  on  information  received 
from  the  State  of  Missouri,  the  Service 
proposes  adding  that  State  to  the  list  of 
States  and  Indian  Nations  approved  for 
export  of  river  otters. 

Given  that  the  river  otter  is  listed  on 
Appendix  II  of  CITES  primarily  because 
of  similarity  of  appearance  to  other 
listed  species  in  need  of  rigorous  trade 
controls,  an  important  component  of  the 
no-detriment  finding  by  the  Scientific 
Authority  is  consideration  o^  iha  impact 
of  river  otter  trade  on  the  stat'is  of  these 
other  species.  The  Scientific  Authority 
has  determined  that  the  dual  practice  of 


(1)  issuing  export  permits  naming  the 
species  being  traded  and  (2)  marking 
pelts  with  tags  bearing  the  name  of  the 
species,  country  and  State  of  origin,  year 
of  harvest,  and  a  unique  serial  number, 
is  sufficient  to  eliminate  potential 
problems  of  confusion  with,  and 
therefore  risk  to,  other  listed  species 
(see  Management  Authority  Findings  for 
tag  specifications). 

In  addition  to  considering  the  effect  of 
trade  on  species  or  populations  other 
than  those  being  exported  from  the 
United  States,  the  Service  will  regularly 
examine  information  on  river  otters  in 
the  State  of'Missouri  to  determine  if 
there  is  a  population  decline  that  might 
warrant  more  restrictive  export  controls. 
This  monitoring  and  a.ssessment  will 
follow  the  same  procedures  adopted  for 
other  States  and  hidian  Nations.  As  part 
of  this  monitoring  program,  the  States 
and  Indian  Nations  that  have  been 
approved  for  export  of  river  otters  are 
requested  annually  to  certify  that  the 
best  available  biological  information 
derived  from  professionally  accepted 
wildlife  management  practices  indicates 
that  harvest  of  river  otters  during  the 
forthcoming  season  will  not  be 
detrimental  to  the  survival  of  the 
species. 

Whenever  available  information  from 
the  States  or  other  sources  indicates  a 
possible  problem  in  a  particular  State, 
the  Scientific  Authority  will  conduct  a 
comprehensive  review  of  accumulated 
information  to  determine  whether 
conclusions  about  the  treatment  of  these 
species  as  listed  for  similarity  of 
appearance  need  to  be  adjusted  in  the 
State. 

Originally  a  common  resident  of 
Missouri,  river  otters  were  nearly 
extirpated  from  the  State  between  1860 
and  1910.  Seventy  animals  were 
estimated  to  survive  in  the  southeastern 
part  of  Missouri  by  the  mid-1930's. 
Because  most  significant  habitat  change 
has  occurred  more  recently,  it  is 
believed  that  this  early  population 
decline  was  a  consequence  of 
unregulated  harvest.  Although  legal 
protection  for  the  species  was 
established  in  1937,  the  species  did  not 
begin  to  stage  a  recovery  until  a 
reintroduction  program  was  initiated  in 
1982.  Between  1982  and  1993,  845  river 
•otters  obtained  from  Louisiana, 
Arkansas,  and  Ontario  were  rulea.sed  in 
13  of  14  major  watersheds  in  Missouri. 
All  oUers  were  marked  with  ear  ;'i  li 
wub  lags  to  maximize  reporting  iau'  (  f 
encounters  and  to  facilitate  monitoring 
of  reproductive  success. 

During  the  experimental  release 
program,  the  following  management 
procedures  were  implemented:  (a) 
restrictive  beaver-trapping  regulations  to 


reduce  incidental  catch  of  otters  in  the 
vicinity  of  release  sites,  (b)  routine 
examination  of  carcasses  recovered,  (c) 
winter  aerial  surveys  for  otter  sign 
(tracks,  slides),  (d)  distribution  of  forms 
for  reporting  incidental  sightings  of 
otters  for  use  statewide,  and  (e)  a 
radiotelemetry  study  to  monitor 
movements  and  survival  of  released 
animals. 

In  the  population  of  31  radio-tagged 
animals  released  at  two  sites  between 
1982  and  1984,  annual  survival  rate  was 
determined  to  be  81  percent.  Since 
1987,  255  (96  percent)  of  266  otters 
reported  trapped  incidental  to  other 
trapping  operations  were  untagged, 
suggesting  that  animals  tagged  and 
released  were  also  reproducing 
successfully.  Examination  of  female 
carcasses  recovered  during  this  program 
indicated  an  average  litter  size  of  2.5, 
comparable  to  average  litter  sizes  in 
other  studies.  Using  this  information, 
supplemented  by  estimates  of  age- 
specific  pregnancy  rates  based  on 
studies  of  other  populations,  a 
population  modelling  exercise  was 
conducted  for  each  watershed  in  which 
otters  were  released.  Application  of  the 
model  yielded  a  statewide  population 
estimate  of  2,500  river  otters  in 
watersheds  where  releases  were  made 
(3,000  to  3,200  for  the  entire  State, 
including  the  southeastern  sector)  in  the 
spring  of  1995.  Using  the  same  model 
and  assuming  a  harvest  rate  of  10 
percent  and  a  constant  rate  of 
population  growth,  populations  in  the 
release  areas  in  year  2000  were 
projected  based  on  two  competing 
scenarios:  (a)  That  all  trapping  mortality 
is  offset  by  declines  in  other  mortality 
sources  (compensatory  mortality)  and 
(b)  that  all  trapping  mortality  is  additive 
to  other  mortality  sources  (additive 
mortality).  In  scenario  (a)  the  population 
increases  from  2.500  to  5,900  by  the 
year  2000  and  in  scenario  (b),  af^er  a 
brief  dechne,  it  increases  from  2,500  to 
3,300.  The  true  population  trajectory  is 
likely  to  lie  between  these  two  model 
projections. 

Except  for  the  immediate  vicinities  of 
the  Missouri  and  Mississippi  Rivers, 
and  the  largely  cleared  bottomland 
hardwood  forest  habitats  of  the 
southeastern  sector,  there  appears  to  be 
adequate  aquatic  habitat  in  Missouri  to 
support  a  growing  river  otter 
population.  There  are  15,700  miles  of 
smaller  pe'n  anent  streams  and  an 
jjddit  oaal  ::-.,6t)0  miles  of  intermittent 
stiH-.  Tis.  There  are  ;  so  ^'  ':'*rf  els  of 
.  i^usands  of  acius  uf  n.i  .•  ..'  i  nd 
impounded  wetlands  of  van'-. is  sizes. 

When  har\'est  is  legaH/ieri,  «  1  ot*ers 
taken  by  trappers  in  Missouri  will  i.o 
subject  to  mandatory  pelt  registration, 
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and  the  Department  of  Conservation 
will  tag  all  commercial  pelts  with  CITES 
export  tags.  Skulls  and  carcasses  will  be 
obtained  from  willing  fur  buyers  and 
dealers  and  cooperating  trappers.  These 
procedures  will  allow  the  size, 
demography,  and  geographic  sources  of 
the  river  otter  harvest  to  be  monitored. 
The  State  also  intends  to  continue 
winter  aerial  surveys  and  compare 
results  of  population  modelling  with 
population  indices  derived  from  the 
surveys  and  from  harvest  patterns  and 
sighting  reports.  Analysis  of  these  data 
should  detect  population  declines 
symptomatic  of  either  an  unhealthy 
population  or  overharvest  in  time  to 
take  corrective  action  through  regulatory 
adjustments  or  other  means. 

Based  upon  (a)  the  above  biological 
information  provided  by  the  Missouri 
Department  of  Conservation,  (b)  the 
existence  of  a  harvest  management 
infrastructure  for  managing  and 
enforcing  harvest  regulations,  and  (c) 
the  determination  that  permitting  and 
tagging  requirements  will  eliminate  the 
possibility  that  other  similar-appearing, 
CITES-listed  species  in  trade  will  be 
misrepresented  as  river  otters,  the 
Service  proposes  to  issue  Scientific 
Authority  advice  in  favor  of  export  of 
river  otters  harvested  in  1996-97  and 
subsequent  seasons  from  Missouri. 

Management  Authority  Findings 

Exports  of  Appendix  II  species  are 
allowed  under  CITES  only  if  the 
Management  Authority  is  satisfied  that 
the  specimens  were  not  obtained  in 
contravention  of  laws  for  the  protection 
of  the  involved  species.  The  Service, 
therefore,  must  be  satisfied  that  the  river 
otter  pelts,  hides,  or  products  being 
exported  were  not  obtained  in  violation 
of  State,  Indian  Nation,  Tribal, 
Reservation,  or  Federal  law  in  order  to 
allow  export.  Evidence  of  legal  taking 
for  Alaskan  gray  wolf,  Alaskan  brown  or 
grizzly  bear,  American  alligator,  bobcat, 
lynx,  and  river  otter  is  provided  by  State 
or  tribal  tagging  programs.  The  Service 
annually  contracts  for  the  manufacture 
and  delivery  of  special  CITES  animal- 
hide  tags  for  export-qualified  States  and 
Indian  Nations,  Tribes,  and 
Reservations.  The  Service  has  adopted 
the  following  export  requirements  for 
the  1983-84  and  subsequent  seasons: 

(1)  Current  State  or  Indian  Nation, 
Tribe,  or  Reservation  hunting,  trapping, 
and  tagging  regulations  and  sample  tags 
must  be  on  file  with  the  Office  of 
Management  Authority; 

(2)  The  tags  must  be  durable  and 
permanently  locking  and  must  show 


U.S.-CITES  logo,  State  or  Indian  Nation, 
Tribe,  or  Reservation  of  origin,  year  of 
take,  species,  and  a  unique  serial 
number; 

(3)  The  tag  must  be  attached  to  all 
pelts  taken  within  a  minimum  time  after 
take,  as  specified  by  the  State  and  , 
Indian  regulation,  and  such  time  should 
be  as  short  as  possible  to  minimize 
movement  of  untagged  pelts; 

(4)  The  tag  must  be  permanently 
attached  as  authorized  and  prescribed 
by  the  State  or  Indian  regulation; 

(5)  Takers/dealers  who  are  licensed/ 
registered  by  States  or  Indian  Nations, 
Tribes,  or  Reservations  must  account  for 
tags  received  and  must  return  unused 
tags  to  the  State  or  Indian  Nation,  Tribe, 
or  Reservation  within  a  specified  time 
after  the  taking  season  closes;  and, 

(6)  Fully  manufactured  fur  (or  hide) 
products  may  be  exported  from  the 
United  States  only  when  the  CITES 
export  tags,  removed  from  the  hides 
used  to  make  the  product  being 
exported,  are  surrendered  to  the  Service 
prior  to  export. 

Proposed  Export  Decision 

The  Service  proposes  to  approve 
exports  of  Missouri  river  otters 
harvested  during  the  1996-97  or 
subsequent  harvest  seasons  on  the 
grounds  that  both  Scientific  Authority 
and  Management  Authority  criteria  have 
been  satisfied. 

Conunents  Solicited 

The  Service  requests  comments  on 
these  proposed  findings  and  the 
proposed  rulemaking  adding  Missouri 
to  the  list  of  States  approved  for  export 
of  river  otters.  The  final  decision  on  this 
proposed  rule  will  take  into  account 
comments  received  and  any  additional 
information  received.  Such 
consideration  may  lead  to  findings 
different  from  those  presented  in  this 
proposal. 

Effects  of  the  Rule  and  Required 
Determinations 

The  Department  has  previously 
determined  (48  FR  37494,  August  18, 
1983)  that  the  export  of  river  otters  of 
various  States  and  Indian  Tribes  or 
Nations,  taken  in  the  1983-84  and 
subsequent  harvest  seasons,  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321-4347).  This  action  is  covered 
under  an  existing  Departmental 
categorical  exclusion  for  amendments  to 
approved  actions  when  such  changes 


have  no  potential  for  causing  substantial 
environmental  impact. 

This  proposed  rule  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866 
and  will  not  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities  as  outlined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Because  the  existing  rule  treats 
exports  on  a  State-by-State  and  Indian 
Nation-by-Indian  Nation  basis  and 
proposes  to  approve  export  in 
accordance  with  a  State  or  Indian 
Nation,  Tribe,  or  Reservation 
management  program,  the  proposed  rule 
will  have  little  effect  on  small  entities 
in  and  of  itself.  The  proposed  rule  will 
allow  continued  international  trade  in 
river  otters  from  the  United  States  in 
accordance  with  CITES,  and  it  does  not 
contain  any  Federalism  impacts  as 
described  in  Executive  Order  12612. 

This  proposed  rule  has  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  has  been 
found  to  contain  no  information 
collection  requirements. 

This  proposed  rule  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  as  amended  (16  U.S.C.  1531  et 
seq.).  The  authors  are  Marshall  A. 
Howe,  Office  of  Scientific  Authority, 
and  Carol  Carson,  Office  of  Management 
Authority. 

List  of  Subfecls  in  50  CFR  Part  23 

Endangered  and  threatened  species. 
Exports.  Imports.  Treaties. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  Title  50,  Code  of 
Federal  Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  27  U.S.T.  1087;  and  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C 
1531  ef  seq). 

2.  In  Subpart  F— Export  of  Certain 
Species,  revise  §  23.53  to  read  as 
follows: 

§  23.53    River  otter  (Lontra  canadensis). 

States  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  under  §23.15  of  this  part: 

(a)  States  and  Harvest  Seasons 
Approved  for  Export  of  River  Otter 
From  the  United  States. 
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(b)  Condition  on  export:  Each  pelt 
must  be  clearly  identified  as  to  species. 
State  of  origin  and  season  of  taking  by 
a  permanently  attached,  serially 
numbered  tag  of  a  type  approved  by  the 
Service  and  attached  under  conditions 
established  bv  the  Service.  Exception  to 
tagging  requirement:  finished  furs  and 
fully  mani'factured  fur  products  may  be 
exported  from  the  U.S.  when  the  State 
export  tags,  removed  from  the  pelts  used 
to  manufacture  the  product  being 
exported,  are  surrendered  to  the  Service 
before  export.  Such  tags  must  be 
removed  by  cutting  the  tag  straps  on  the 
female  side  next  to  the  locking  socket  of 
the  tag,  so  that  the  locking  socket  and 
locking  tip  remain  joined. 

Dated:  February  21, 1996. 
Geroge  T.  Frampton.  )r., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  676 

[Docket  No.  960321089-6089-01;  I.D. 
031396B] 

RIN  0648-AG41 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Oft  of  Alaska; 
Allow  Processing  of  Non-Individual 
Fishing  Quota  Species 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  a  proposed  rule 
that  would  implement  Amendment  33 
to  the  Fishery  Management  Plan  (FMP) 
for  the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (BSAI) 
and  Amendment  37  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA).  These 
amendments  are  necessary  to  allow 
hiller  use  of  the  fishery  resources  in  and 
off  of  Alaska.  This  action  is  intended  to 
allow  persons  that  are  authorized  to 
harvest  individual  fishing  quota  (IFQ) 
sablefish  based  on  an  annual  allocation 
of  IFQ  resulting  from  sablefish  quota 
share  (QS)  assigned  to  categories  of 
catcher  vessels  equal  or  greater  than  60 
ft  (18.3  m)  in  length  overall  to  process 
species  other  than  IFQ  halibut  and  IFQ 
sablefish. 


DATES:  Comments  must  be  received  by 
May  17.  1996. 

ADDRESSES:  Comments  must  be  sent  to 
Ronald  ].  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  Room  453.  709  W.  9th  Street. 
Juneau.  AK  99801,  or  P.O.  Box  21668, 
Juneau,  AK  99802,  Attention:  Lori  J. 
Gravel.  Copies  of  the  Environmental 
Assessment/Regulaton,'  Impact  Review 
(EA/RIR)  for  this  action  may  be  obtained 
from  the  above  address, 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

Beginning  with  the  1995  fishing 
season,  the  Pacific  halibut 
[Hippoglossus  stenalepis]  and  sablefish 
{Anoplopoma  fimbria]  fixed  gear 
fisheries  in  the  IFQ  regulatory  areas 
defined  in  50  CFR  676.11  have  been 
managed  under  the  IFQ  Program.  The 
IFQ  Program  is  a  regulatory  regime 
designed  to  promote  the  conservation 
and  management  of  these  fisheries  and 
to  further  the  objectives  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  the  Northern 
Pacific  Halibut  Act.  Persons  holding  QS, 
which  represents  a  transferable  harvest 
privilege,  receive  an  annual  allocation 
of  IFQ.  These  persons  are  authorized  to 
harvest,  within  specified  limitations, 
IFQ  species.  Further  information  on  the 
implementation  of  the  IFQ  Program,  and 
the  rationale  supporting  it,  is  contained 
in  the  preamble  to  the  final  rule 
implementing  the  IFQ  Program 
published  in  the  Federal  Register, 
November  9,  1993  (58  FR  59375). 
Additions  and/or  changes  to  the  final 
rule  implementing  the  IFQ  Program 
were  published  June  1,  1994  (59  FR 
28281):  August  24,  1994  (59  FR  43502), 
corrected  October  13,  1994  (59  FR 
51874);  October  7.  1994  (59  FR  51135): 
February  2.  1995  (60  FR  6448);  March  3, 
1995  (60  FR  11916);  March  6,  1995  (60 
FR  12152);  Mav  5.  1995  (60  FR  22307); 
August  8,  1995  (60  FR  40304);  August 
31.  1995  (60  FR  45378);  and  November 
28.  1995  (60  FR  58528). 

Amendments  33  and  37  would  allow 
persons  who  are  authorized  to  harvest 
IFQ  sablefish  based  on  an  annual 
allocation  of  IFQ  resulting  from 
sablefish  QS  assigned  to  vessel 
categories  B  or  C  to  process  species 
other  than  IFQ  halibut  and  IFQ 
sablefish.  Changes  to  the  regulatory  text 
of  the  IFQ  Program  would  be  necessary 
to  implement  this  new  policy,  if  it  is 
approved.  The  definitions  of  "freezer 
vessel"  and  "catcher  vessel"  would  be 
removed  and  a  definition  of 

■processing"  would  be  added. 


References  to  the  removed  definitions 
would  be  replaced  with  aUemative 
language.  A  provision  would  be  added 
to  allow  the  processing  of  fish,  other 
than  IFQ  halibut  and  IFQ  sablefish, 
onboard  vessels  on  w  hich  f>ersons  are 
harvesting  IFQ  sablefish  based  on  an 
annual  allocation  of  IFQ  resulting  from 
sablefish  QS  assigned  to  vessel 
categories  B  and  C  (catcher  vessels  that 
are  greater  than  60  ft  (18.3  m)  length 
overall).  A  detailed  explanation  of  the 
proposed  changes  follows: 

Removal  of  the  "Freezer  Vessel"  and 
"Catcher  Vessel'  Definitions 

After  evaluating  the  effects  that 
Amendments  33  and  37  would  have  on 
the  IFQ  Program,  NMFS  determined  that 
the  definitions  of  "freezer  vessel  '  and 
"catcher  vessel"  at  §  676  subparts  B  and 
C  are  unnecessarv'  and  now  proposes 
their  removal.  NMFS  proposes  to 
replace  these  definitions  with  the  same 
definition  of  "processing"  found  at 
§§672.2  and  675.2. 

This  proposed  definition  would  be 
important  to  the  revised  specifications 
of  vessel  categories  at  §  676.20(a)(2). 
Vessel  categorv'  A.  currently  described 
as  "freezer  vessels  of  any  length." 
would  be  changed  to  vessels  of  any 
length  authorized  to  process  IFQ 
species.  QS  and  the  resulting  IFQ  is 
designated  by  IFQ  species:  therefore,  a 
person  could  only  process  the  IFQ 
species  designated  on  the  IFQ  permit 
(i.e.,  IFQ  halibut  or  IFQ  sablefish).  The 
authorization  to  process  IFQ  species  is 
an  inherent  characteristic  of  QS 
assigned  to  vessel  category  A.  This 
determination  was  made  at  initial 
issuance  based  on  criteria  Jound  at 
§  676.20(c).  The  other  vessel  categories 
(B,  C,  and  D)  found  at  §  676.20(a)(2)  also 
would  not  refer  to  the  removed 
definitions. 

Other  Changes  to  the  Regulations  Due 
to  the  Removal  of  the  'Freezer  Vessel' 
and  "Catcher  Vessel  "  Definitions 

As  explained  above.  §676. 20(a)(2) 
would  no  longer  refer  to  freezer  vessels 
or  catcher  vessels,  but  rather  would 
describe  vessel  categories  in  terms  of: 
(1)  Vessel  length;  (2)  specific  species 
designations  (i.e..  vessel  categorv'  0  for 
IFQ  halibut  only);  and  (3)  authorization 
to  process  IFQ  species.  Similarly,  any 
other  references  in  §  676  subparts  B  and 
C  to  freezer  vessels  or  catcher  vessels 
would  be  removed. 

For  example.  §676.16(o)  would 
prohibit  persons  from  having  processed 
and  unprocessed  IFQ  species  on  board 
a  vessel  during  the  same  trip.  This 
would  replace  the  current  prohibition 
on  operating  as  a  catcher  vessel  and  a 
freezer  vessel  during  the  same  trip.  This 
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change,  along  with  the  addition  of 
§676.22(k),  would  allow  a  person  who 
is  authorized  to  harvest  IFQ  sablefish 
based  on  an  annual  allocation  of  IFQ 
resulting  from  sablefish  QS  assigned  to 
vessel  categories  B  or  C  to  process  fish 
other  than  IFQ  halibut  or  IFQ  sablefish, 
a  behavior  consistent  with  the  Council's 
intent  in  proposing  Amendments  .33  and 
37.  Currently,  a  person  who  is 
authorized  to  harvest  IFQ  sablefish 
based  on  an  annual  allocation  of  IFQ 
resulting  from  sablefish  QS  assigned  to 
vessel  categories  B  or  C  is  not  allowed 
to  process  fish  other  than  IFQ  halibut  or 
IFQ  sablefish  on  board  the  harvesting 
vessel,  because  the  definition  of  freezer 
vessel  included  the  processing  of  any 
fish,  whether  it  were  IFQ  species  or  not. 
Other  sections  in  which  the  specific 
vessel  categories  would  replace 
references  to  freezer  vessels  and  catcher 
vessels  are:  §§  676.21(f)(1)  through  (4), 
and  (g);  and  §§676.22(i).  (i)(l),  (i)(2),  (j). 
(j)(l),  and  (j)(4). 

Processing  Fish  Other  Than  IFQ  Halibut 
or  IFQ  Sablefish 

A  new  paragraph,  §676.22(k),  would 
be  added  to  allow  processing  of  fish, 
other  than  IFQ  halibut  or  IFQ  sablefish. 
on  board  the  harvesting  vessel  by 
persons  who  are  authorized  to  harvest 
IFQ  sablefish  based  on  an  annual 
allocation  of  IFQ  resulting  from 
sablefish  QS  assigned  to  vessel 
categories  B  or  C.  Without  this  proposed 
change,  fish,  other  than  IFQ  halibut  or 
IFQ  sablefish,  could  not  be  processed  on 
board  the  harvesting  vessel  if,  along 
with  that  fish,  IFQ  sablefish  were 
harvested  by  a  person  who  is  authorized 
to  harvest  IFQ  sablefish  based  on  an 
annual  allocation  of  IFQ  resulting  from 
sablefish  QS  assigned  to  vessel 
categories  B  and  C.  The  current 
prohibition  on  processing  fish,  other 
than  IFQ  halibut  or  IFQ  sablefish,  on 
category  B  or  C  vessels  has  resulted  in 
the  unanticipated  waste  of  fish  caught 
incidentally  with  IFQ  sablefish  because 
sablefish  can  be  preserved  longer  on  ice 
than  some  incidentally  caught  fish  (e.g.. 
Pacific  cod).  The  longer  "shelf  life"  of 
fresh  sablefish  allows  a  typical  sablefish 
longline  trip  to  exceed  the  time  period 
in  which  fish  other  than  IFQ  halibut  or 
IFQ  sablefish  maintains  sufficient 
quality  to  market  as  fresh  fish.  This 
often  results  in  the  discard  of  some  or 
all  incidentally  caught  fish.  Also, 
persons  are  required  to  retain  Pacific 
cod  and  rockfish  caught  incidentally  to 
IFQ  sablefish.  This  forces  persons  who 
are  authorized  to  harvest  IFQ  sablefish 
based  on  an  annual  allocation  of  IFQ 
resuhing  from  sablefish  QS  assigned  to 
vessel  categories  B  and  C  to  keep  Pacific 
cod  and  rockfish  caught  incidentally 
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with  IFQ  sablefish.  even  though  the 
value  of  the  Pacific  cod  and  rockfish  is 
diminished  during  a  long  sablefish  trip. 
The  Council  intended  that  Amendments 
33  and  37  address  the  lost  revenue  that 
occurs  because  fish  other  than  IFQ 
halibut  and  IFQ  sablefish  are  discarded, 
or  if  not  discarded,  landed  in  poor 
condition,  due  to  the  current 
prohibition  on  processing  fish,  other 
than  IFQ  halibut  and  IFQ  sablefish. 

Section  676.22(i)(3)  would  be 
unnecessary  with  the  addition  of 
§676.22(k)  and  the  removal  of  the 
definitions  of  "freezer  vessel"  and 
"catcher  vessel."  Furthermore,  some  of 
the  provisions  in  §676.22(i)(3)  were 
contrary  to  the  purposes  of 
Amendments  33  and  37.  For  example,  a 
{>erson  could  not  harvest  IFQ  sablefish 
with  IFQ  resulting  from  sablefish  QS 
assigned  to  vessel  categories  B  or  C  if 
"frozen  or  otherwise  processed  fish 
products"  were  on  the  vessel,  whether 
the  frozen  or  otherwise  processed  fish 
was  IFQ  halibut  or  IFQ  sablefish,  or  fish 
other  than  those  species.  The  intent  of 
the  proposed  action  is  to  allow  persons 
to  harvest  IFQ  sablefish  with  IFQ 
resulting  from  sablefish  QS  assigned  to 
vessel  categories  B  or  C,  even  if  frozen 
or  otherwise  processed  fish  other  than 
IFQ  halibut  or  IFQ  sablefish  are  on 
board  the  harvesting  vessel. 

The  authorization  to  process  fish, 
other  than  IFQ  halibut  or  IFQ  sablefish. 
would  not  extend  to  persons  who  are 
authorized  to  harvest  IFQ  halibut  based 
on  an  annual  allocation  of  IFQ  resulting 
from  halibut  QS  assigned  to  vessel 
categories  B,  C,  or  D.  The  Council 
declined  to  extend  the  IFQ  sablefish 
exemption  to  IFQ  halibut  due  to  the 
socio-economic  differences  between  the 
fisheries.  The  halibut  fishery 
characteristically  is  prosecuted  by  local 
vessels  that  do  not  have  on-board 
processing  capabilities.  The  Council 
does  not  intend  to  change  this 
characteristic  of  the  halibut  fishery. 
Also,  not  extending  the  authorization  to 
process  fish  other  than  IFQ  sablefish 
and  IFQ  halibut  to  persons  that  are 
authorized  to  harvest  IFQ  halibut  based 
on  an  annual  allocation  of  IFQ  resulting 
from  halibut  QS  assigned  to  vessel 
categories  B,  C,  or  D  is  consistent  with 
one  of  the  objectives  of  the  IFQ  Program, 
which  is  to  maintain  a  diverse  fleet 
where  all  segments,  and  the  social 
structures  associated  with  those 
segments,  continue  to  exist.  The 
prohibition  on  processing  on  board  the 
harvesting  vessel  by  persons  harvesting 
IFQ  species  with  IFQ  resulting  from  QS 
assigned  to  specific  vessel  categories  is 
one  method  of  accomplishing  that 
objective.  The  Council  expressed 
concern  that  if  the  owners  of  large, 


industrial-type  vessels  that  process  their 
catch  could  harvest  IFQ  species  with 
IFQ  resulting  from  QS  assigned  to  vessel 
categories  B,  C,  or  D  while  processed 
fish  is  on  board,  these  owners  would 
acquire  the  majority  of  the  "catcher 
vessel"  QS.  The  result  would  be  an 
increase  in  harvesting  of  IFQ  species  on 
large,  industrial-type  vessels  that 
process  their  catch  and  a  decrease  in 
harvesting  of  IFQ  species  on  small 
vessels  that  do  not  have  processing 
capabilities.  These  small  vessels  that  do 
not  have  processing  capabilities  are 
more  likely  to  make  landings  at  local 
coastal  communities.  The  Council 
determined  that  phasing  out  small 
vessels  that  do  not  have  processing 
capabilities,  and  which  would  not  be 
able  to  compete  with  the  large, 
industrial-type  vessels  that  process  their 
catch  for  available  IFQ,  would  have  a 
detrimental  socio-economic  impact  on 
coastal  communities.  This  is  especially 
true  for  halibut  IFQ.  Many  coastal 
communities  rely  on  the  delivery  of 
halibut  harvested  by  persons  operating 
small  vessels  that  do  not  have 
processing  capabilities  as  a  source  of 
revenue. 

Classification  * 

An  EA/RIR  was  prepared  for  this 
proposed  rule  that  describes  the 
management  background,  the  purpose 
and  need  for  action,  the  management 
action  alternatives,  and  the  social 
impacts  of  the  alternatives.  The  EA/RIR 
estimates  the  total  number  of  small 
entities  affected  by  this  action,  and 
analyzes  the  economic  impact  on  those 
small  entities.  Based  on  the  analysis,  it 
was  determined  that  this  proposed  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  the  Assistant  General 
Counsel  for  Legislation  and  Regulation 
of  the  Department  of  Commerce  so 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  The  EA/RIR  also 
supports  the  finding  of  no  significant 
impact  on  the  human  environment  by 
this  action.  Copies  of  the  EA/RIR  can  be 
obtained  from  NMFS  (see  ADDRESSES). 

This  proposed  rule  will  not  change 
the  collection  of  information  approved 
by  the  Office  of  Management  and 
Budget,  0MB  Control  Number  0648- 
0272,  for  the  Pacific  halibut  and 
sablefish  IFQ  Program. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

List  of  Subjects  in  50  CFR  Part  676 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated;  March  27. 1996. 
Charles  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  676  is  proposed 
to  be  amended  as  follows: 

PART  676— LIMtTED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  676  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
et  seq. 

2.  Section  676.11  is  amended  by 
removing  the  definitions  of  "Catcher 
vessel"  and  "Freezer  vessel"  and  by 
adding  the  definition  of  "Processing",  in 
alphabetical  order,  to  read  as  follows: 

§676.11     Definitions. 

***** 

Processing,  or  to  process,  means  the 
preparation  of  fish  to  render  it  suitable 
for  human  consumption,  industrial 
uses,  or  long-term  storage,  including  but 
not  limited  to  cooking,  canning, 
smoking,  salting,  drying,  freezing,  or 
rendering  into  meal  or  oil,  but  does  not 
mean  icing,  bleeding,  heading,  or 
gutting. 
***** 

3.  In  §676.16  paragraph  (o)  is  revised 
to  read  as  follows: 

§676.16    General  prohibitions. 

***** 

(o)  Have  processed  and  unprocessed 
IFQ  species  on  board  a  vessel  during  the 
same  trip  except  when  fishing 
exclusively  with  IFQ  derived  from 
vessel  category  A  quota  shares. 
***** 

4.  In  §  676.20  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  676.20    Individual  allocations. 

*  *  «  *  • 

(a)  *  *  * 

(2)  Vessel  categories.  Quota  shares 
assigned  to  vessel  categories  include: 

(i)  Category  A  quota  share,  which 
authorizes  an  IFQ  cardholder  to  catch 
and  process  IFQ  species  on  a  vessel  of 
any  length; 

(ii)  Category  B  quota  share,  which 
authorizes  an  IFQ  cardholder  to  catch 
IFQ  species  on  a  vessel  greater  than  60 
ft  (18.3  m)  in  length  overall; 

(iii)  Category  C  quota  share,  which 
authorizes  an  IFQ  cardholder  to  catch 
IFQ  sablefish  on  a  vessel  less  than  or 
equal  to  60  ft  (18.3  ra)  in  length  overall, 
or  which  authorizes  an  IFQ  cardholder 
to  catch  IFQ  halibut  on  a  vessel  greater 
than  35  ft  (10.7  m)  but  less  than  or  equal 
to  60  ft  (18.3  m)  in  length  overall;  and 


(iv)  Category  D  quota  share,  which 
authorizes  an  IFQ  cardholder  to  catch 
IFQ  halibut  on  a  vessel  less  than  or 
equal  to  35  ft  (10.7  m)  in  length  overall. 

»        *        •        *        • 

5.  In  §676.21  paragraphs  (0  and  (g) 
are  revised  to  read  as  follows: 

§  676.21    Transfer  of  QS  and  IFQ. 

•  *  *  *  • 

(f)  Transfer  restrictions.  (1)  Except  as 
provided  in  paragraph  (e)  or  paragraph 
(0(2)  of  this  section,  only  persons  who 
are  IFQ  crew  members,  or  that  were 
initially  assigned  QS  assigned  to  vessel 
categories  B,  C,  or  D,  and  meet  the  other 
requirements  in  this  section  may  receive 
QS  assigned  to  vessel  categories  B,  C,  or 
D. 

(2)  Except  as  provided  in  paragraph 
(0(3)  of  this  section,  only  persons  who 
are  IFQ  crew  members  may  receive  QS 
assigned  to  vessel  categories  B,  C.  or  D 
in  IFQ  regulatory  area  2C  for  halibut  or 
in  the  IFQ  regulatory  area  east  of  140° 
VV.  long,  for  sablefish. 

(3)  Individuals  who  were  initially 
issued  QS  assigned  to  vessel  categories 
B,  C,  or  D  may  transfer  that  QS  to  a 
corporation  that  is  solely  owned  bv  the 
same  individual.  Such  transfers  of  QS 
assigned  to  vessel  categories  B.  C,  or  D 
in  IFQ  regulatory  area  2C  for  halibut  or 
in  the  IFQ  regulatory  area  east  of  140" 
W.  long,  for  sablefi-sh  are  governed  by 
the  use  provisions  of  §  676.22(i);  the  use 
provisions  pertaining  to  corporations  at 
§676.22(j)  do  not  apply  in  this  situation. 

(4)  The  Regional  Director  will  not 
approve  an  Application  for  Transfer  of 
QS  assigned  to  vessel  categories  B,  C,  or 
D  subject  to  a  lease  or  any  other 
condition  of  repossession  or  resale  by 
the  person  transferring  QS,  except  as 
provided  in  paragraph  (g)  of  this 
section,  or  by  court  order,  operation  of 
law,  or  as  part  of  a  security  agreement. 
The  Regional  Director  may  request  a 
copy  of  the  sales  contract  or  other  terms 
and  conditions  of  transfer  between  two 
persons  as  supplementary  information 
to  the  transfer  application. 

(g)  Leasing  QS  (applicable  until 
fanuary  2,  1998).  A  person  may  not  use 
IFQ  resulting  from  a  QS  lease  for 
harvesting  halibut  or  sablefish  until  an 
Application  for  Transfer  complying 
with  the  requirements  of  paragraph  (b) 
of  this  section  and  the  lease  agreement 
are  approved  by  the  Regional  Director. 
A  person  may  lease  no  more  than  10 
percent  of  that  person's  total  QS 
assigned  to  vessel  categories  B,  C,  orD 
for  any  IFQ  species  in  any  IFQ 
regulatory  area  to  one  or  more  persons 
for  any  fishing  year.  After  approving  the 
Application  for  Transfer,  the  Regional 
Director  will  change  any  IFQ  accounts 
affected  by  an  approved  QS  lease  and 


issue  all  necessary  IFQ  permits.  QS 
leases  must  comply  with  all  transfer 
requirements  specified  in  this  section. 
All  leases  expire  on  December  31  of  the 
calendar  year  for  which  they  are 
approved. 

***** 

6.  In  §676.22  paragraph  (i),  paragraph 
(j)  introductory  text,  paragraphs  lj)(l) 
and  (j)(4)  are  revised,  and  paragraph  (k) 
is  added  to  read  as  follows: 

§  676.22    Limitations  on  use  of  QS  and  IFQ. 

*         «         •         •         * 

(i)  L^se  of  IFQ  resulting  from  QS 
assigned  to  vessel  categories  B,  C,  orD 
by  indixiduals.  In  addition  to  the 
requirements  of  paragraph  (c)  of  this 
section.  IFQ  cards  issued  for  IFQ 
resulting  from  QS  assigned  to  vessel 
categories  B,  C,  or  D  must  be  used  only 
by  the  individual  who  holds  the  QS 
from  which  the  associated  IFQ  is 
derived,  except  as  provided  in 
paragraph  (i)(l)  of  this  section. 

(1)  An  individual  who  receives  an 
initial  allocation  of  QS  assigned  to 
vessel  categories  B,  C,  or  D  does  not 
have  to  be  aboard  and  sign  IFQ  landing 
reports  if  that  individual  owns  the 
vessel  on  which  IFQ  sablefish  or  halibut 
are  harvested,  and  is  represented  on  the 
vessel  by  a  master  employed  by  the 
individual  who  received  the  initial 
allocation  of  QS. 

(2)  The  exemption  provided  in 
paragraph  (i)(l)  of  this  section  does  not 
apply  to  individuals  who  receive  an 
initial  allocation  of  QS  assigned  to 
vessel  categories  B.  C,  or  D  for  halibut 

in  IFQ  regulator)  area  2C  or  for  sablefish 
QS  in  the  IFQ  regulator)  area  east  of 
140°  W.  long.,  and  this  exemption  is  not 
transferrable. 

(j)  Use  of  IFQ  resulting  from  QS 
assigned  to  vessel  categories  B,  C.  or  D 
by  corporations  and  partnerships.  A 
corporation  or  partnership  that  receives 
an  initial  allocation  of  QS  assigned  to 
vessel  categories  B,  C.  or  D  may  use  the 
IFQ  resulting  from  that  QS  and  any 
additional  QS  acquired  within  the 
limitations  of  this  section  provided  the 
corporation  or  partnership  owns  the 
vessel  on  which  its  IFQ  is  used,  and  it 
is  represented  on  the  vessel  by  a  master 
employed  by  the  corporation  or 
partnership  that  received  the  initial 
allocation  of  QS.  This  provision  is  not 
transferrable  and  does  not  appl\  to  QS 
assigned  to  vessel  categories  B,  C,  or  D 
for  halibut  in  IFQ  regulatory  area  2C  or 
for  sablefish  in  the  IFQ  regulatory  area 
east  of  140°  W.  long,  that  is  transferred 
to  a  corporation  or  partnership.  Such 
transfers  of  additional  QS  within  these 
areas  must  be  to  an  individual  pursuant 
to  §  676.21(b)  and  be  used  pursuant  to 
paragraphs  (c)  and  (i)  of  this  section. 
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(1)  A  corporation  or  partnership, 
except  for  a  pubiicly-held  corporation, 
that  receives  an  initial  allocation  of  QS 
assigned  to  vessel  categories  B.  C,  or  D 
loses  the  exemption  provided  under 
paragraph  (j)  of  this  section  on  the 
effective  date  of  a  change  in  the 
corporation  or  partnership  from  that 
which  existed  at  the  time  of  initial 

allocation. 

«         •        *        •        * 

(4)  QS  assigned  to  vessel  categories  B, 
C,  or  D  and  IFQ  resulting  from  that  QS 


held  in  the  name  of  a  corporation  or 
partnership  that  changes,  as  defined  in 
this  paragraph  (j),  must  be  transferred  to 
an  individual,  as  prescribed  in  §  676.21 
before  it  mav  be  used  at  any  time  after 
the  effective  date  of  the  change. 

(k)  Processing  offish  other  than  IFQ 
halibut  and  IFQ  sablefish.  Fish  other 
than  IFQ  halibut  or  IFQ  sablefish  may 
be  processed  on  a  vessel  on  which 
persons: 

(1)  Are  authorized  to  harvest  IFQ 
halibut  or  IFQ  sablefish  based  on 


allocations  of  IFQ  resulting  from  QS 
assigned  to  vessel  category  A;  or 

(2)  Are  authorized  to  harvest  IFQ 
sablefish  based  on  allocations  of  IFQ 
resulting  from  QS  assigned  to  vessel 
categories  8  or  C  unless  any  person 
aboard  the  vessel  is  authorized  to 
harvest  IFQ  halibut  based  on  allocations 
of  IFQ  resulting  from  QS  assigned  to 
vessel  categories  B,  C,  or  D. 
[PR  Doc  96-7988  Filed  3-28-96,  3;46  pml 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[DocketNo.TB-06-19] 

National  Advisory  Committee  for 
Tobacco  Inspection  Services;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  .Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

\'ame:  National  Advisory  Cormnittee  for 
Tobacco  Insfwction  Services. 

Da(e.  April  17,  1996 

Time:  1:00  p  m 

Place:  United  States  Department  of 
.Agriculture  (USDA).  Agricultural  Marketing 
Service  (.A.MS),  Tobacco  Division.  771 
Corporate  Drive.  Suite  500.  Lexington, 
Kenmcky  40503-5480 

Puqjose:  To  elect  officers,  review  various 
regulations  issued  pursuant  to  the  Tobacco 
Inspection  Act  (7  L'.S  C.  511  et  seq.]  and  to 
discuss  the  level  of  tobacco  inspection 
services  currently  provided  to  producers  by 
AMS.  The  Committee  will  recommend  the 
desired  level  of  services  to  be  provided  to 
producers  by  AMS  cind  an  appropriate  fee 
structure  to  fund  the  recommended  services 
for  the  1996-97  selling  season. 

The  meeting  is  open  to  the  public  Persons 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact  the 
Director,  Tobacco  Division.  AMS.  US 
Department  of  Agriculture.  Room  502  .Annex 
Building.  P.O.  Box  96456,  Washington.  DC 
20090-6456,  (202)  205-0567.  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at,  or 
after  the  meeting. 

Dated:  March  28.  1996. 
Lon  Hatamiya. 
Administrator 

[FR  Doc.  96-8074  Filed  4-1-96;  8:45  am] 
BILUNG  CODE  341(MI2-P 


Forest  Service 

Olympic  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committe«i 

agency:  Forest  Ser\'ice,  USDA. 


ACTION:  Notice  of  meeting. 


SUMMARY:  The  Olympic  PIEC  Advisory- 
Committee  will  meet  on  .April  26,  1996 
at  the  Snider  Work  Center,  553  \V. 
Snider  Road.  Forks.  Washington.  The 
meeting  will  begin  at  9:30  a.m.  and 
continue  until  3:30  p.m.  Agenda  items 
are:  (1)  Update  on  Economic 
Development  Projects  for  1996:  (2) 
Forestry  Training  Center;  (3)  Jobs  in  the 
Woods  Update:  (4)  Update  on  timber 
and  other  programs  on  the  Soleduck 
District;  (5)  Status  of  Watershed 
Restoration  96  Projects:  (6J  Open  Forum: 
and  (7)  Public  Comments.  .All  Olympic 
Province  Advisory  Committee  Meetings 
are  open  to  the  public.  Interested 
citizens  are  encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kathy  Snow,  Province  Liaison. 
USD.A,  Quilcene  Ranger  District.  P.O. 
Box  280,  Quilcene,  WA  98376.  (360) 
765-2211  or  Ronald  R  Humphrey. 
Forest  Supervisor,  at  (360)  956-2301. 

Dated:  March  27.  1996. 
Ronald  R.  Humphrey. 

Forest  Super\'}sor 

|FR  Doc  96-7956  Filed  4-1-96;  8:45  am) 

BILUMG  CODE  3410-11-M 


Extension  of  Certain  Timber  Sale 
Contracts  and  Deferral  of  Pehodic 
Payments 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  Periodically,  lumber  markets 
experience  significant  decreases  m 
price.  Purchasers  of  National  Forest 
System  timber  are  sometimes  unable  to 
harvest  timber  sales  with  high  stumpage 
prices  without  incurring  losses  that 
threaten  bankruptcy,  mill  closures,  or 
severe  economic  losses.  Government 
indices  indicate  a  major  downturn  in 
the  lumber  market  has  occurred  from 
fourth  quarter  of  1993  to  the  present 
While  many  Forest  Service  timber  sale 
contracts  contain  provisions  to  extent 
termination  dates  during  severely 
declining  markets,  the  mechanisms  used 
in  some  areas  of  the  country  to  measure 
severely  declining  markets  do  not 
appear  to  be  performing  as  intended. 
.Accordingly,  the  Under  Secretary  of 
Agriculture  for  Natural  Resources  and 
the  Environment  has  detcnnined  that  it 
is  in  the  substantial  overriding  pubhc 
interest  to  extend  for  1 ZO  davs  certain 


National  Forest  System  timber  sale 
contracts  which  terminate  prior  to 
August  1.  1995,  while  the  Department 
considers  alternatives  to  current 
procedures  for  contract  term  additions, 
in  addition  to  extending  contracts 
pursuant  to  the  Under  Secretary's 
finding,  the  Forest  Service  also  v\-ill 
defer,  for  120  days,  periodic  pa\'ments 
due  on  certain  contracts  prior  to  August 
1.  1996.  when  such  referral  is  requested 
by  the  timber  sale  purchaser  The 
intended  effect  is  to  minimize  contract 
defaults,  mill  closures,  and  company 
bankruptcies 

DATE:  The  Under  Secretary's 
determination  was  made  on  March  28, 
1996. 

FOR  FURTHER  INFORMATKDN  CONTACT:  Rex 
Baumback,  Timber  Management  Staff. 
Forest  Service.  USDA.  (202!  205-0855. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  sells  timber  from  National 
Forest  System  lands  to  individuals  or 
companies.  Each  sale  is  formalized  by 
execution  of  a  contract  between  the 
purchaser  and  the  Forest  Service  The 
contract  sets  forth  the  explicit  terms  and 
provisions  of  the  sale,  including  such 
matters  as  the  estimated  volume  of 
timber  to  be  removed,  period  for 
removal,  price  to  be  paid  to  the 
Government,  road  construction  and 
logging  requirements,  and 
environmental  protection  measures  to 
be  taken.  The  average  contract  period  is 
approximately  3  years  Many  sales, 
however,  have  contract  terms  of  1  or  2 
years,  while  a  few  contracts  have  terms 
of  7  or  8  years 

The  National  Forest  Management  Act 
of  1976  (16  use.  4'2a|c))  provides  that 
the  Secretary  of  .Ag.nculture  shall  not 
extent  any  timber  sale  contract  penod 
with  an  original  term  of  2  vears  or  more. 
unless  he  finds  that  the  purchaser  has 
diligently  performed  m  accordance  with 
an  approved  plan  of  operations  or  that 
the  "substantial  ovemding  pubhc 
interest"  justifies  the  extension  On 
December  7.  1990.  the  Department 
adopted  a  final  rule  at  36  CFR  223.52 
permitting,  upon  wntten  request  bv 
purchasers,  extension  of  those  contracts 
requinng  periodic  payments  when  the 
agency  determines  that  adverse  wood 
product  market  conditions  have  resulted 
in  a  drastic  reduction  in  wood  product 
prices  Purchasers  must  request  such 
extensions  in  writing  for  all  subsequent 
consecutive  quarters  in  which  market 
price  indices  are  depressed.  That  rale 
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pennits  extensions  of  no  more  than 
twice  the  original  contract  length  or  3 
years. 

Periodically,  lumber  markets  may 
experience  severe  declines  in  prices. 
Based  on  Bureau  of  Labor  Statistics 
producer  price  indices,  the  lumber 
market  peaked  in  the  fourth  quarter  of 
1993.  Since  then,  price  indices  have 
declined  approximately  25  percent.  The 
Douglas  fir  dressed  lumber  price  index 
(commodity  code  0801101)  used  to 
measure  severe  market  declines  in 
western  Oregon  and  Washington  has 
reflected  the  market  decrease.  Timber 
sale  purchasers  m  this  area  have 
received  1  year  of  additional  contract 
time,  if  requested.  However,  the  other 
species  dressed  lumber  price  index 
(commodity  code  081103)  used  to 
measure  severe  market  declines  in  other 
parts  of  the  West  and  the  Northeast  does 
not  appear  to  be  as  predictable  an 
indicator  of  market  dechnes  as  the 
index  used  in  the  Pacific  Northwest.  As 
a  result,  timber  sale  purchasers  in  these 
areas  have  not  received  any  additional 
time  to  complete  their  contracts.  Some 
of  these  timber  sale  purchasers  are 
facing  contract  default,  mill  closure,  and 
bankruptcy.  Additional  contract  time 
would  assist  these  purchasers  by  giving 
time  in  which  the  market  may  improve 
or  in  which  they  could  mix  their  high- 
priced  sales  with  lower-priced  sales. 

The  Government  benefits  if  defaulted 
timber  sale  contracts,  mill  closures,  and 
bankruptcies  can  be  avoided  by  granting 
contract  extensions,  because  having 
numerous,  economically  viable  timber 
sale  purchasers  both  maintains  market 
opportunities  and  increases  competition 
for  National  Forest  System  timber  sales. 
These  factors  result  in  higher  pnces 
paid  for  such  timber.  In  addition,  the 
Government  would  avoid  the  difficult 
and  expensive  process  of  collective 
contract  default  damages. 

The  Department  is  in  the  process  of 
evaluating  alternatives  to  the  existing 
market-related  contract  term  addition 
rule.  While  these  alternatives  are  being 
evaluated,  it  is  desirable  to  prevent 
contract  defaults  by  allowing  additional 
contract  time  on  certain  contracts  that 
will  terminate  before  the  policy  review 
is  complete. 

Accordingly,  the  Under  Secretary  of 
Agriculture  for  Natural  Resources  and 
the  Environment  has  made  a  finding 
that  there  is  a  substantial  overriding 
public  interest  in  extending  sales  for 
120  days  while  the  Department 
considers  options  for  addressing 
declining  market  pnces  on  timber  under 
contract.  The  text  of  the  finding,  as 
signed  by  the  Lindor  Secretary ,  is  set  out 
J.  the  f"''d  of  this  notice. 


In  addition,  all  contracts  that  use  the 
Bureau  of  Labor  Statistics  "other  species 
dressed"  producer  price  index 
(commodity  code  081103)  to  measure 
market  declines  may,  if  requested  by  the 
timber  sale  purchaser,  obtain  deferral 
for  120  days  of  periodic  payments  that 
are  due  prior  to  August  1,  1996. 

Dated:  March  28.  1996. 
David  G.  Unger, 

Associate  Chief. 

Determination  of  Substantial 
Overriding  Public  Interest  for 
Extending  Certain  Timber  Sale 
Contracts 

Government  indices  indicate  a  major 
downturn  in  the  lumber  market  has 
occurred  from  fourth  quarter  of  1993  to 
the  present.  While  many  Forest  Service 
timber  sale  contracts  contain  provisions 
to  extend  termination  dates  during 
severely  declining  markets,  the 
mechanisms  used  in  some  areas  of  the 
country  to  measure  severely  declining 
markets  do  not  appear  to  be  performing 
as  intended. 

The  Douglas  fir  dressed  lumber  price 
index  (commodity  code  0801101)  used 
to  measure  severe  market  declines  in 
western  Oregon  and  Washington  has 
reflected  the  market  decrease.  Timber 
sale  purchasers  in  this  area  have 
received  1  year  of  additional  contract 
time,  if  requested.  However,  the  other 
species  dressed  lumber  price  index 
(commodity  code  081103)  used  to 
measure  severe  market  declines  in  other 
parts  of  the  West  and  the  Northeast  does 
not  appear  to  be  as  predictable  an 
indicator  of  market  declines  as  the 
index  used  in  the  Pacific  Northwest.  As 
a  result,  timber  sale  purchasers  in  these 
areas  have  not  received  any  additional 
time  to  complete  their  contracts.  Some 
of  these  timber  sale  purchasers  are 
facing  contract  default,  mill  closure,  and 
bankruptcy.  Additional  contract  time 
would  assist  these  purchasers  by  giving 
time  in  which  the  market  may  improve 
or  in  which  they  could  mix  their  high- 
priced  sales  with  lower-priced  sales. 

The  Government  benefits  if  defaulted 
timber  sale  contracts,  mill  closures,  and 
bankruptcies  can  be  avoided  by  granting 
contract  extensions,  because  having 
numerous,  economically  viable  timber 
sale  purchasers  both  maintains  market 
opportiuiities  and  increases  competition 
for  National  Forest  System  timber  sales. 
These  factors  result  in  higher  prices 
paid  for  such  timber.  In  addition,  the 
Government  would  avoid  the  difficult 
and  ^pensive  process  of  collecting 
contract  default  damages. 
Therefore,  pursuaiii  to  16  U.S.C.  472a 
-  -i  to  the  authnritv  lel»  gated  to  me  at 
7  <,.FR  2. .      1  have  .etcrmined  that  it  is 


in  the  substantial  overriding  public 
interest  to  extend  certain  National 
Forest  System  timber  sale  contracts  that 
use  the  Bureau  of  Labor  Statistics  "other 
species  dressed"  producer  price  index 
(commodity  code  081103)  to  measure 
market  changes  while  the  Department 
evaluates  alternatives  for  changing  the 
current  market-related  contract  term 
addition  rule.  Such  an  extension  may  be 
granted,  upon  a  timber  sale  purchaser's 
vwitten  request,  only  for  120  days  and 
only  on  contracts  that  would  otherwise 
terminate  prior  to  August  1,  1996. 

Dated:  March  28. 1996. 
|,R.  Lyons, 

Deputy  Under  Secretary  for  Agriculture. 
IFR  Doc.  96-8089  Filed  3-29-96;  10:35  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1996  National  Census  Survey, 
aka.  Administrative  Records 
Notification  Evaluation. 

Form  Number(s):DN-\A.  DN-lB. 
DN-2A,  DN-2B. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  10,030  hours. 

Number  of  Respondents:  27,200. 

Avg  Hours  Per  Response:  22  minutes. 

Needs  and  Uses:  The  Census  Bureau 
is  testing  the  use  of  administrative 
records  in  the  Census  2000  to  estimate 
the  characteristics  of  nonresponding 
households,  supplement  data  for 
respondents  that  return  incomplete 
forms,  and  estimate  the  number  of 
persons  missed  within  households  To 
enhance  the  usability  of  administrative 
record  information,  the  Census  Bureau 
is  also  considering  asking  respondents 
in  the  Census  2000  to  provide  their 
Social  Security  number  (SSN).  To 
further  research  in  these  areas  the 
Census  Bureau  plans  to  conduct  the 
Administrative  Records  Notification 
Evaluation  (ARNE).  Approximately 
27,000  respondents  nationwide  will 
receive  census  forms  to  complete  and 
mail  back  (both  short-  and  long-form 
versions  will  be  used).  Accompanying 
the  torms  will  be  one  of  two  different 
int^jduciury  letters  containing  varyii  ^ 
;.t  liements  addressing  our  use  of 
faiMnir'ctrative  records.  Additio.i?lly, 
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some  respondents  will  be  asked  to 
provide  their  SSN.  Response  rates  to  the 
different  mail  treatments  will  assist  in 
the  decision  of  how  to  inform 
respondents  about  our  use  of 
administrative  records  and  v«ll  measure 
respondent  sensitivity  to  asking  for 
SSN. 

Affected  Public:  Individuals. 

Frequency:  One-time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
Acting  DOC  Forms  Clearance  Officer. 
(202)  482-3272.  Department  of 
Commerce,  room  5312, 14th  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  pubhcation  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  March  27, 1996. 
Linda  Elngelineier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc.  96-  7948  Filed  4-1-96;  8:45  am] 

BILLING  CODE  3510-07-F 


•  Introductory  Remarks. 

•  Discussion  on  the  1995  Census  Test 
Design  and  Results. 

The  agenda  for  the  meeting  on  April  26 
that  will  begin  at  9  a.m  and  end  at  12  noon 
is: 

•  Continued  discussion  on  the  1995 
Census  Test  Design  and  Results 

•  Closing  Session. 

The  meeting  is  open  to  the  public, 
and  a  brief  period  is  set  aside  on  April 
26,  during  die  closing  session,  for  pubUc 
comment  and  questions.  Those  persons 
with  extensive  questions  or  statements 
must  submit  them  in  writing  to  the 
Census  Bureau  Committee  Liaison 
Officer,  Ms.  Maxine  Anderson-Brown, 
Room  3039.  Federal  Building  3, 
Washington,  DC  20233,  at  least  three 
davs  before  the  meeting. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation,  or  other 
auxiliarv  aids  should  also  be  directed  to 
the  Census  Bureau  Committee  Liaison 
Officer. 

Persons  wishing  additional 
information  or  minutes  for  this  meeting, 
or  who  wish  to  sulxnit  written 
statements,  may  contact  the  Committee 
Uaison  Officer  on  301^57-2308,  TDD 
301-457-2540. 

Dated:  March  26,  1996. 
Martha  Famsworth  Riche, 

Director.  Bureau  of  the  Census. 

|FR  Doc.  96-7962  Filed  4-1-96:  8:45  am] 

BtLUNG  CODE  3S10-07-P 


Bureau  of  the  Census 

Census  Advisory  Committee  of 
Professional  Associations;  Notice  of 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92—463  as  amended 
by  P.L.  94-409),  we  are  giving  notice  of 
an  Ad  Hoc  meeting  of  the  Census 
Advisory  Committee  (CAC)  of 
Professional  Associations.  It  will 
include  members  of  the  CAC's  of  the 
American  Statistical  Association 
subcommittee,  and  the  Population  of 
America  Association  subcommittee.  The 
meeting  will  convene  on  April  25-26, 
1996  at  the  Raraada  Seminary  Plaza, 
4641  Kenmore  Avenue,  Alexandria,  VA 
22304. 

The  subcommittees  are  composed  of 
nine  members  each  appointed  by  the 
Presidents  of  the  American  Statistical 
Association  and  the  Population 
.Association  of  America.  The  committee 
advises  the  Director.  Bureau  of  the 
Census,  on  the  full  range  of  Census 
Bureau  programs  and  activities  in 
relation  to  the  areas  of  expertise. 

The  agenda  for  the  meeting  on  April  25 
that  will  begin  at  9  a.m.  and  end  at  5  p.m. 


International  Trade  Administration 

[CXJ57-80a,  C-357-40a,  C-357-002,  C-357- 
005] 

Initiation  of  Changed  Circumstances 
Countervailing  Duty  Administrative 
Reviews:  Leather  From  Argentina, 
Wool  From  Argentina,  Oil  Country 
Tubular  Goods  From  Argentina,  and 
Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products  From  Argentina 

agency:  import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
ACTION:  Initiation  of  changed 
circumstances  countervailing  duty 
administrative  reviews:  Leather  from 
Argentina,  wool  from  Argentina,  oil 
country  tubular  goods  from  Argentina, 
and  cold-rolled  carbon  steel  flat-rolled 
products  from  Argentina. 

summary:  On  September  6,  1995,  the 
Court  of  Appeals  tor  the  Federal  Circuit, 
in  a  case  involving  imports  of  Mexican 
ceramic  tile,  ruled  that,  absent  an  injury 
determination  by  the  International 
Trade  Commission  (ITC),  the 
Department  of  Commerce  (the 


Department)  may  not  assess 
countervailing  duties  under  19  U.S.C. 
1303(a)(1)  (1988;  repealed  1994)  on 
entries  of  dutiable  merchandise  which 
occurred  after  April  23,  1985,  the  date 
Mexico  became  "a  country  under  the 
Agreement.  '  Cerumica  Regiomontana  v. 
L'.S.,  Court  No  95-1026  (Fed.  Cir.,  Sept. 
6,  1995)  [Ceramica]. 

Argentina  attained  the  status  of  "a 
countrv  under  the  Agreement  '  on 
September  20.  1991.  Therefore,  in 
consideration  of  the  Ceramica  decision. 
we  are  initiating  changed  circumstances 
administrative  reviews  of  the 
countervailing  duty  orders  on  leather, 
wool,  oil  countr>'  tubular  goods  (OCTG), 
and  cold-rolled  carbon  steel  flat-rolled 
products  from  Argentina,  which  were  in 
effect  when  .\rgentina  became  a  country 
under  the  Agreement.  These  orders, 
which  were  issued  under  19  U.S.C. 
1303,  have  entries  that  have  not  yet 
been  liquidated.  Other  Argentine  orders 
that  were  in  effect  at  the  time  Argentina 
became  a  country  under  the  Agreement 
have  since  been  revoked  and  all  entries 
liquidated. 

EFFECTIVE  DATE:  April  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Cameron  Cardozo, 
Office  of  Countervailing  CompUance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  6,  1995,  the  Court  of 
Appeals  for  the  Federal  Circuit  ruled 
that  the  Department  may  not  assess 
countervailing  duties  under  section  19 
U.S.C.  1303(a)(1)  on  entnes  from 
Mexico  of  dutiable  merchandise  which 
occurred  after  April  23. 1985,  the 
effective  date  of  Mexico's  Bilateral 
Agreement  with  the  U.S.  through  winch 
Mexico  became  a  "counlrN^  under  the 
,\greement."  {Ceramica  at  8).  After 
Mexico  became  a  "country  under  the 
Agreement,  '  the  only  pro\ision  under 
which  the  Department  could  continue  to 
impose  countervailing  duties  was  19 
U.S.C.  1671(a)(1988).  as  amended  by 
Uruguay  Round  Agreements  Act  (1994), 
which  requires  the  ITC  to  conduct  an 
injury  determination.  19  U.S.C. 
1671(a)(2).  The  ITC  never  conducted  an 
injurv  investigation  regarding  imports  to 
the  United  States  of  Mexican  ceramic 
tile.  As  a  result,  the  Department 
amended  the  previous  revocation  of  »he 
order  on  Ceramic  Tile  froin  Mexico  to 
make  the  revocation  effective  April  23. 
1985,  rather  than  )anuarv  1.  1995,  in 
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recognition  of  the  Ceramica  decision  (61 
FR  6630:  February  21,  1996). 

The  effective  date  of  Argentina's 
bilateral  agreement  with  the  United 
States,  under  which  it  attained  the 
status  of  a  "country  under  the 
Agreement,  "  is  September  20,  1991.  To 
date,  the  ITC  has  not  conducted  injury 
investigations  regarding  imports  to  the 
United  States  of  ArgenUne  OCTG, 
leather,  wool,  or  cold-rolled  carbon  steel 
flat-rolled  products.  Therefore,  the 
Department  is  conducting  this  review  to 
determine  whether  it  has  the  authority 
to  as.sess  countervailing  duties  on 
entries  of  these  products  occurring  after 
September  20,  1991. 

The  Department  is  currently 
conducting  administrative  reviews  of 
the  order  on  OCTG  covering  the  1991. 
1992.  1993.  and  1994  review  periods. 
For  the  order  on  cold-rolled  carbon  steel 
flat-rolled  products,  the  Department  is 
currently  conducting  reviews  of  the 
1991.  1992.  and  1993  review  periods. 
There  are  no  current  reviews  of  leather 
and  wool. 

Previously,  all  of  these  countervailing 
duty  orders  were  determined  to  be 
subject  to  section  753  of  the  Tariff  Act 
of  1930  {as  amended  by  the  Uruguay 
Round  Agreements  Act  of  1994)  ("the 
Act").  Counten-ailing  Duty  Order: 
Opportunity  to  Request  a  Section  753 
Injury  Investigation,  60  FR  27,963  (May 
26.  1995).  For  the  order  on  cold-rolled 
carbon  steel  flat-rolled  products, 
because  no  domestic  interested  parties 
exercised  their  right  under  section 
753(a)  of  the  Act  to  request  an  injury 
investigation,  the  ITC  made  a  negative 
injury  determination  with  respect  to  the 
order,  pursuant  to  section  753(b)(4)  of 
the  Act,  and  the  Department  revoked 
this  countervaihng  duty  order,  effective 
January  1,  1995.  pursuant  to  section 
753(b)(3)(B)  of  the  Act. 
Revocation  of  Countervailing  Duty 
Orders.  60  FR  40.568  (August  9.  1995). 
For  each  of  the  orders  on  OCTG.  leather, 
and  wool,  a  domestic  interested  party 
requested  an  injury  investigation 
pursuant  to  section  753(a)  of  the  Act. 
Therefore,  these  orders  are  still  in  effect 
pending  the  outcome  of  the  ITC's  injury 
investigation  and  entries  covere4  by  the 
orders  are  subject  to  the  following  cash 
deposit  rates:  OCTG.  zero;  leather.  8.02 
percent  to  24.16  percent:  and  Wool,  6.23 
percent. 

Scope  of  the  Reviews 

OCTG 

Imports  covered  by  this  review 
include  shipments  of  Argentine  oil 
country  tubular  goods.  Oil  country 
tubular  goods  include  hollow  steel 
products  of  circular  cross-section 


intended  for  use  in  the  drilling  of  oil  or 
gas  and  oil  well  casing,  tubing  and  drill 
pipe  or  carbon  or  alloy  steel,  whether 
welded  or  seamless,  manufactured  to 
either  American  Petroleum  Institute 
(API)  or  proprietary  specifications.  The 
scope  covers  both  finished  and 
unfinished  OCTG.  The  products  covered 
in  this  review  are  provided  for  under 
item  numbers  of  the  Harmonized  Tariff 
Schedule  (HTS):  7304.20.20.  7304.20.40, 
7304.20.50,  7304.20.60,  7304.20.80. 
7304.39.00,  7304.51.50,  7304.20.70. 
7304.59.60,  7304.59.80.  7304.90.70, 
7305.20.40,  7305.20.60.  7305.20.80, 
7305.31.40,  7305.31.60,  7305.39.10. 
7305.39.50,  7305.90.10,  7305.90.50, 
7306.20.20,  7306.20.30,  7306.20.40. 
7306.20.60,  7306.20.80,  7306.30.50, 
7306.50.50,  7306.60.70.  7306.90.10.  The 
HTS  subheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Wool 

Imports  covered  by  these  reviews 
include  shipments  of  Argentine  wool 
finer  than  44s  and  not  on  the  skin. 
These  products  are  provided  for  under 
item  numbers  of  the  HTS:  5101.11.60. 
5101.19.60,  5101.21.40.  and  5101.29.40. 
The  HTS  subheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Leather 

Imports  covered  by  these  reviews 
include  shipments  of  Argentine  leather. 
The  types  of  leather  that  are  covered 
include  bovine  (excluding  upper  and 
lining  leather  not  exceeding  28  square 
feet,  buffalo  leather,  and  upholstery 
leather),  sheep  (excluding  vegetable 
pretanned  sheep  and  lambskin  leather), 
swine,  reptile  (excluding  vegetable 
pretanned  and  not  fancy  reptile  leather), 
patent  leather,  calf  and  kip  patent 
laminated,  and  metalized  leather. 
Leather  is  an  animal  skin  'Jiat  has  been 
subjected  to  certain  treatment  to  make  it 
serviceable  and  resistant  to 
decomposition.  It  is  used  in  the 
footwear,  clothing,  furniture  and  other 
industries.  The  types  of  leather  included 
within  the  scope  are  currently  classified 
under  HTS  item  numbers  4104.10.60, 
4104.10.80,  4104.21.00.  4104.22.00. 
4104.29.50.  4104.29.90.  4104.31.50. 
4104.31.60.  4104.31.80.  4104.39.50. 
4104.39.60,  4104.39.80,  4105.12.00, 
4105.19.00,  4105.20.30,  4105.20.60, 
4107.10.00,  4107.29.60,  4107.90.30, 
4107.90.60,  4109.00.30.  4109.00.40,  and 
4109.00.70.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 


Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products 

Imports  covered  by  these  reviews 
include  shipments  of  Argentine  cold- 
rolled  carbon  steel  flat-rolled  products, 
whether  or  not  corrugated  or  crimped; 
whether  or  not  painted  or  varnished  and 
whether  or  not  pickled;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal;  over  12  inches  in  width  and 
under  0.1875  inches  in  thickness 
whether  or  not  in  coils;  as  currently 
provided  for  under  the  following  item 
numbers  of  the  HTS:  7209.11.00. 
7209.12.00,  7209.13.00.  7209.14.00. 
7209.21.00.  7209.22.00.  7209.23.00. 
7209.24.00.  7209.31.00.  7209.32.00. 
7209.33.00.  7209.34.00,  7209.41.00, 
7209.42.00,  7209.43.00,  7209.44.00. 
7209.90.00.  7210.70.00,  7211.30.50. 
7211.41.70,  7211.49.50.  7211.90.00. 
7212.40.50.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  wnritten  description 
remains  dispositive. 

Initiation  of  Changed  Circumstances 
Countervailing  Duty  Administrative 
Reviews 

We  are  hereby  notifying  the  public 
that  we  are  initiating  changed 
circumstances  administrative  reviews  of 
the  countervailing  duty  orders  on 
leather,  wool.  OCTG.  and  cold-rolled 
carbon  steel  flat-rolled  products  from 
Argentina.  The  Department  is  initiating 
these  reviews  to  determine  whether  it 
has  the  authority  to  assess 
countervailing  duties  on  entries  of  these 
products  occurring  after  September  20, 
1991,  the  date  on  which  Argentina 
attained  the  status  as  a  country  under 
the  Agreement.  In  doing  so,  the 
Department  wall  examine,  among  any 
other  issues  raised,  the  following 
factors:  (1)  The  applicability  of  the 
Ceramica  decision  to  the  four  Argentine 
cases  involved  in  these  reviews;  (2)  if 
the  Ceramica  decision  is  applicable, 
whether  it  is  necessary  to  determine  if 
injury  exists  now  or  existed  at  the  time 
of  Argentina's  bilateral  agreement:  and 
(3)  the  implications  of  section  753  of  the 
Act  on  OCTG.  leather,  and  wool  (i.e.. 
should  the  requests  for  section  753 
injury  investigations  in  those  cases 
affect  our  decisions  on  the  above 
issues). 

We  invite  interested  parties  to 
comment  on  this  action,  specifically  on 
the  issues  detailed  above.  Interested 
parties  may  submit  written  arguments  in 
case  briefs  within  30  days  of  the  date  of 
pubhcation  of  this  notice.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  lime  limit  for  filing  the 
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case  brief.  Parties  must  specify  which  of 
the  four  orders  their  comments  or 
rebuttal  briefs  address.  In  addition, 
interested  parties  may  only  comment 
with  respect  to  the  order(s)  for  which 
they  are  interested  parties:  they  may  not 
submit  comments  for  the  other  orders. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  The  name  of  the 
interested  party  on  behalf  of  which  the 
argument  is  submitted,  (2)  a  statement 
of  the  issue,  and  (3)  a  brief  summary  of 
the  argument.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  355.34(b). 

This  notice  is  published  in 
accordance  with  section  751(b)(1)  of  the 
Act  (19  U.S.C.  1675(b)(1)  and  19  CFR 
355.22(h). 

Dated:  March  22,  1996. 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  96-7892  Filed  4-1-96;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  960308063-6063-01] 

RIN  0693-XX15 

Voluntary  Product  Standard,  Request 
for  Comments  on  Proposed 
Withdrawal  of  PS  73-89 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Request  for  comments  on 
proposed  withdrawal  of  Volimtary 
Product  Standard  PS  73-89  Glass 
Bottles  for  Carbonated  Soft  Drinks.  . 

SUMMARY:  NIST  announces  its  intent  to 
withdraw  Voluntary'  Product  Standard 
PS  73-«9  Glass  Bottles  for  Carbonated 
Soft  Drinks  due  to  lack  of  a  proponent 
organization  or  government  agency  to 
cover  costs  for  administrative  and 
technical  support  services  provided  by 
the  Department,  a  requirement  for 
Department  sponsorship  under  Section 
10Cb)(6)  of  the  Procedures  for  the 
Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10). 
DATES:  Written  objections  to  the 
withdrawal  of  Voluntary  Product 
Standard  PS  73-89  Glass  Bottles  for 
Carbonated  Soft  Drinks  must  be 
submitted  to  Barbara  M.  Meigs, 
Technical  Standards  Activities,  office  of 


Standards  Services,  on  or  before  May  2. 
1996. 

ADDRESSES:  Technical  Standards 
Activities.  Office  of  Standards  Services. 
National  Institute  of  Standards  and 
Technology,  Room  164.  Building  820. 
Gaithersburg.  MD  20899 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  M.  Meigs.  Technical  Standards 
Activities.  Office  of  Standards  Services. 
National  Institute  of  Standards  and 
Technology,  Tel:  301-975-4025.  Fax: 
301-926-1559. 

SUPPLEMENTARY  INFORMATION:  On 
October  27,  1995.  the  Glass  Packaging 
Institute  (GPI),  the  proponent 
organization  that  has  provided  financial 
support  to  cover  costs  for  administrative 
and  technical  support  services  for 
Voluntary  Product  Standard  PS  73-89 
Glass  Bottles  for  Carbonated  Soft  Drinks, 
notified  NIST  that  it  did  not  intend  to 
renew  the  financial  maintenance 
agreement  for  the  support  of  PS  73-89 
On  November  7.  1995.  NIST  informed 
the  Standing  Committee  for  PS  73-89 
and  requested  assistance  in  attempting 
to  identify  organizations  or  agencies  that 
might  be  interested  in  assuming 
financial  responsibility  for  the 
maintenance  of  the  standard.  No 
interested  organizations  were  identified. 

As  set  out  in  10.13(a)(2)  of  the 
Procedures.  NIST  will  provide  a  30-day 
period  for  the  filing  of  written 
objections  to  the  withdrawal.  Such 
objections  will  be  considered  and 
analyzed  by  the  Director  of  NIST  before 
a  determination  is  made  to  wathdraw 
the  standard.  If  the  Director  determines 
that  the  standard  does  not  meet  the 
criteria  set  in  lO.Ofb)  of  the  Procedures 
regarding  requirements  for  sponsorship, 
the  standard  will  be  withdrawn,  subject 
to  appeal. 

Under  Section  10.13(b)  of  the 
Procedures,  the  filing  under  10.13(a)  to 
retain  a  standard  shall  operate  to  stay 
the  withdrawal  of  such  standard  until 
the  Director's  determination  has  been 
made.  If  the  Ehrector  determines  that  the 
requested  standard  shall  be  withdrawn, 
the  stay  vdll  remain  in  effect  if  an 
appeal  is  filed  in  accordance  with  the 
requirements  of  Section  10.14  until  the 
decision  of  the  Director  is  announced  in 
the  Federal  Register.  If.  however,  no 
appeal  is  received,  the  Director  shall 
announce  withdrawal  of  the  standard. 
Section  10.14  of  the  Procedures  pertains 
to  the  handling  of  appeals  that  are  filed. 
A  copy  of  this  section  of  the  Procedures 
may  be  obtained,  upon  request,  from  the 
contact  person  listed  in  this  notice. 

Voluntary  Product  Standards  PS  73- 
89  Glass  Bottles  for  Carbonated  Soft 
Drinks  was  developed  under  the 
Procedures  for  the  Development  of 


Voluntary  product  Standards  (15  CFR 
Part  10)  of  the  US  Department  of 
Commerce  to  improve  and  maintain 
safety  performance  of  glass  bottles 
designed  as  containers  for  carbonated 
soft  drinks.  It  covers  conventional 
refillable  and  nonrefiUable  glass  bottles 
that  have  a  nominal  capacity  of  not 
more  than  36  fluid  ounces,  and  that  are 
intended  for  use  in  the  packaging  of  soft 
drinks  carbonated  to  a  maximum  of  five 
volumes. 

Authority:  15  U  S.C.  272. 

Dated;  March  27. 1996. 
Samuel  Kramer, 
Assistant  Director 

(FR  Doc  96-7890  Filed  4-1-96;  8:45  am) 
MLUNO  CODE  3$1»-13-M 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  0326968] 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  joint  public  meeting  of  the  South 
Atlantic  and  Gulf  of  Mexico  Fishery 
Management  Councils'  Mackerel 
Committees:  meetings  of  its  Snapper 
Grouper  Advison,'  Panel  (AP),  Snapper 
Grouper  Committee.  Controlled  Access 
Committee  and  AP  Selection 
Committee;  and  a  Council  session. 
DATES:  The  meetings  will  be  held  from 
April  8-12,  1996.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Comfort  Inn  Island  Suites.  711 
Beachview  Drive,  Jekyll  Island,  GA; 
telephone:  (912)  635-2211. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306:  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan.  Public  Information 
Officer:  telephone:  (803)  571-4366;  fax: 
(803)  769-4520. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates 

On  April  8.  1996.  1:30  p.m.  to  5:30 
p.m. — Joint  South  Atlantic  and  Gulf 
Councils'  Mackerel  Committees  will 
convene.  The  Mackerel  Committees  will 
hear  a  report  summarizing  pubfic 
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hearing  comments  from  the  Mid- 
Atlantic  region,  then  hear  a  report  on 
spawning  potential  ratio  and  overfishing 
definitions.  The  Committees  will 
review,  revise,  and  approve  measures 
for  Amendment  8  to  the  Fishery 
Management  Plan  (FMP)  for  Coastal 
MigratoPr'  Pelagic  Resources  in  the 
South  Atlantic  and  Gulf  of  Mexico. 

April  9,  1996,  8:30  a.m.  to  12:00 
noon — Joint  South  Atlantic  and  Gulf 
Councils'  Mackerel  Committees.  The 
Committees  will  review,  revise,  and 
approve  measures  in  Amendment  8  to 
the  FMP  for  Coastal  Migratory  Pelagic 
Resources  in  the  South  Atlantic  and 
Gulf  of  Mexico. 

April  9,  1996,  1:30  p.m.  to  5:30  p.m.— 
Joint  Snapper  Grouper  AP,  Snappwr 
Grouper  Committee,  and  Controlled 
Access  Committee.  The  Snapper 
Grouper  AP,  Snapper  Grouper 
Committee  and  Controlled  Access 
Committee  will  hear  the  Gag  Grouper 
Assessment  Report  and  the  Status  of 
Snowy  Grouper  and  Golden  Tilefish 
1995/96  Catches.  They  will  then  review 
the  draft  options  paper  for  Amendments 
8  and  9  to  the  Snapper  Grouper  FMP 
and  develop  advisory  panel 
recommendations  for  measures  for  the 
Council  to  take  to  public  hearing. 

April  10,  1996,  8:30  a.m.  to  12:00 
noon — Joint  Snapper  Grouper  AP  and 
Snapper  Grouper  Committee.  The 
Snapper  Grouper  AP  and  Committee 
will  receive  a  Report  of  the  Reef  Fishery- 
Economic  Survey  and  a  progress  report 
on  the  Reef  Sociocultural  Survey.  They 
will  develop  and  approve  Committee 
recommendations  for  Amendment  8  for 
public  hearing. 

April  10.  1996.  1:30  p.m.  to  5:00 
p.m. — Controlled  Access  Committee. 
The  Controlled  Access  Committee  will 
review  the  draft  options  paper  for 
Amendment  9  and  develop  and  approve 
Committee  recommendations  for  public 
hearing. 

April  11.  1996.  8:30  a.m.  to  10:30 
a.m. — Advisory  Panel  Selection 
Committee.  The  AP  Selection 
Committee  will  meet  in  closed  session 
to  develop  recommendations  for  the 
appointment  of  AP  members. 

April  11.  1996.  11:00  a.m.  to  5:00 
p.m. — Council  Session;  11:15  a.m.  to 
12:00  noon — The  Council  will  receive  a 
report  from  the  Executive  Committee 
and  will  consider  and  take  action  on 
Council  development  of  a  weakfish 
FMP.  The  Council  will  also  consider 
taking  emergency  action  for  the  Spanish 
mackerel  commercial  fishery. 

1:30  p.m.  to  2:00  p.m.— The  Council 
will  meet  in  closed  session  to  receive 
the  AP  Selection  Committee  report,  and 
to  appoint  new  AP  members. 


2:00  p.m.  to  3:30  p.m.— The  Council 
will  receive  the  Mackerel  Committee 
report,  lake  public  comment  on 
Amendment  8  and  take  final  action  on 
Amendment  8.  They  will  also  receive  a 
NMFS  report  on  the  status  of  king 
mackerel  trip  Umit  regulatory 
amendment. 

3:45  p.m.  to  5:00  p.m.— The  Council 
will  receive  the  Snapper  Grouper 
Committee  Report  and  approve 
measures  in  Amendment  8  for  public 
hearing. 

April  12.  1996.  8:30  a.m.  to  12:00 
noon — Council  Session;  The  Council 
will  convene  and  receive  the  Controlled 
Access  Committee  report  and  approve 
measures  in  Amendment  9  for  public 
hearing.  They  will  hear  reports  on  the 
ICCAT  Advisory  Committee  meeting, 
and  agency  and  Uaison  activities.  The 
Council  will  also  hear  a  presentation  on 
the  NMFS  logbook  program,  regulatory 
amendment  review  and  processing,  and 
discuss  other  business. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  April  3.  1996. 

Dated:  Marcii  27,  1996. 
Richard  W.  Surdi, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
."Marine  Fisheries  Service. 
IFR  Doc.  96-7995  Filed  4-1-96;  8:45  am) 

BILLING  COOe  3S10-22-f 


D-D.  032596E] 

Marine  Mammals  and  Endangered 
Species 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  .administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for  a 
commercial  photography  permit  (P604). 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Andrew  Byatt.  Great  isJatural 
Journe^ys.  Natural  History  Unit.  BBC. 
Whiteladies  Road,  Bristol,  England  BS8 
2LR,  has  applied  in  due  form  for  a 
permit  to  take  several  species  of  marine 
mammals  for  photographic  purposes. 
DATES:  Written  comments  must  be 
received  on  or  before  April  29.  1996. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources,  NMFS,  1315  East- West 


Highway.  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director.  Southwest  Region.  NMFS. 
501  West  Ocean  Boulevard.  Suite  4200. 
Long  Beach.  CA  90802  (310/980-4001). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Chief,  Permits 
Division.  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway,  Room 
13130,  Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Fairfield  or  Trevor  Spradlin, 
Permits  Division,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  section  104(c)(6)  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  Regulations  Governing  the  Taidng 
and  Importing  of  Marine  Mammals  (50 
CFRpart  216).  Section  104(c)(6) 
provides  for  photography  for 
educational  or  commercial  purposes 
involving  non-endangered  and  non- 
depleted  marine  mammals  in  the  wild. 
NMFS  is  currently  working  on  proposed 
regulations  to  implement  this  provision. 
However,  in  the  meantime.  NMFS  has 
received  and  is  processing  this  request 
as  a  "pilot"  application  for  Level  B 
Harassment  of  non-listed  and  non- 
depleted  marine  mammals  for 
photographic  purposes.  The  applicant 
seeks  authorization  to  photograph  the 
following  marine  mammals:  Gray 
whales  (Eschrichtius  robustus); 
Cahfomia  sea  lions  [Zalophus 
californianus),  and  Northern  elephant 
seals  (Mirounga  angustirostris).  The 
applicant  proposes  to  initiate  this  work 
in  the  spring  of  1996. 

Concurrent  with  the  pubhcation  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  March  26,  1996. 
Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-7989  Filed  3-28-96;  2:14  pm) 
BILUNO  COOE  3S1&-22-F 

[t.D.  032796A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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ACTION:  Modification  no.  3  to  scientific 
research  permit  no.  873  (P772#63). 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific 
research  permit  no.  873  submitted  by 
the  Southwest  Fisheries  Science  Center. 
NMFS.  P.O.  Box  271,  La  JoUa.  CA 
92038-0271,  has  been  granted. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Suite  13130.  Silver  Spring. 
MD  20910  (301/713-2289);  and 

Director,  Southwest  Region,  NMFS. 
501  West  Ocean  Boulevard.  Suite  4200. 
Long  Beach.  CA  90802.  (310/980-4016). 

SUPPLEMENTARY  INFORMATION:  On 
January  30.  1996.  notice  was  published 
in  the  Federal  Register  (61  FR  3001) 
that  a  modification  of  permit  no.  873. 
issued  July  28.  1993  (58  FR  34038).  had 
been  requested  by  the  above-named 
organization.  The  requested 
modification  has  been  granted  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  ef  seq.).  the  provisions  of 
paragraphs  (d)  and  (e)  of  §  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973  (ESA).  as  amended  (16  U.S.C.  1531 
et  seq).  and  the  provisions  of  §  222.25 
of  the  Regulations  Governing  the 
Taking,  Importing,  and  Exporting  of 
Endangered  Fish  and  Wildlife  (50  CFR 
part  222). 

Permit  no.  873  authorized  the  permit 
holder  to  biopsy  several  species  of 
cetaceans  off  the  Pacific.  Southern,  and 
Indian  Oceans,  and  to  import  biopsy 
tissues  collected  outside  of  U.S.  waters. 
The  permit  has  been  modified  to 
authorize  the  importation  of  tissue 
biopsy  samples  from  the  following 
additional  species:  Bowhead  whale 
(Balaena  mysticetus),  western  Pacific 
gray  whale  [Eschrichtius  robustus).  and 
beluga  whale  [Delphinapterus  leucas) 
from  Russian  territorial  waters. 

Issuance  of  this  modification,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  modification;  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 


Dated:  .March  27.  1996. 
Ann  D.  Terbush, 

Chief  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
IFR  Doc  96-7996  Filed  4-1-96;  8:45  am] 
BILLING  COOE  3S10-22-F 


P.O.  031896A] 

Marine  Mammals  and  Endangered 
Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Ser\'ice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  modification  request 

for  scientific  research  permit  968 

(P557D);  request  for  comments. 

SUMMARY:  Notice  is  hereby  given  that 
Scripps  Institution  of  Oceanography  has 
applied  in  due  form  for  a  modification 
to  permit  968  for  purposes  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  t)efore  May  2,  1996. 
ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS.  1315  East-West 
Highwav,  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Southwest  Region,  NMFS. 
501  West  Ocean  Boulevard,  Suite  4200, 
Long  Beach,  CA  90802,  (310/980-4016). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director.  Office  of 
Protected  Resources.  NMFS.  NOAA. 
U.S.  Department  of  Commerce,  1315 
East-West  Highway.  Room  13130.  Silver 
Spring.  MD  2091  o!  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate 

SUPPLEMENTARY  INFORMATION:  The 
subject  modification  is  requested  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq),  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildUfe  (50  CFR  parts  217- 
222).  the  Fur  Seal  Act  of  1966,  as 
amended  (16  U.S.C.  1151  et  seq),  and 
fur  seal  regulations  at  50  CFR  part  215. 

The  modification  requests 
authorization  to  include  a  dual- 


frequency  transmission  test  18.5 
kilometers  southwest  of  Pioneer 
Seamount  for  a  period  of  approximately 
2  weeks.  Concurrent  with  the 
publication  of  this  notice  in  the  Federal 
Register,  the  National  Marine  Fisheries 
Service  is  forwarding  copies  of  this 
modification  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Adusors. 

Dated:  March  26,  1996. 
Ann  D,  Terbush, 

Chief  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-7889  Filed  4-1-96:  8:45  ami 

BILUMG  COOE  3510-^-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Information; 
Comment  Request — Safety  Standard 
for  Cigarette  Lighters 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  request  for  an  extension 
of  approval  of  a  collection  of 
information  from  manufacturers  and 
importers  of  disposable  and  novelty 
cigarette  lighters.  This  collection  of 
information  consists  of  testing  and 
recordkeeping  requirements  in 
certification  regulations  implementing 
the  Safetv  Standard  for  Cigarette 
Lighters  (16  CFR  Part  1210)  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  an  extension  of 
approval  of  this  collection  of 
information  from  the  Office  of 
Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary- 
not  later  than  June  3,  1996. 
ADDRESSES:  Written  comments  should 
be  captioned  "Cigarette  Lighters"  and 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207.  or  delivered  to 
that  office,  room  502.  4330  East-West 
Highway,  Bethesda.  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
extension  of  the  collection  of 
information,  or  to  obtain  a  copy  of  16 
CFR  Part  1210  without  charge,  call  or 
write  Nicholas  V.  Marchica.  Director, 
Office  of  Planning  and  Evaluation, 
Consumer  Product  Safety  Commission. 
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Washington.  DC  20207;  telephone  (301) 
504-0416.  extension  2243. 
SUPPLEMENTARY  INFORMATION:  In  1993. 
the  Commission  issued  the  Safety 
Standard  for  Cigarette  Lighters  (16  CFR 
Part  1210)  under  provisions  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2051  et  seq.]  to  eliminate  or 
reduce  risks  of  death  and  bum  injury 
from  fires  accidentally  started  by 
children  playing  with  cigarette  lighters. 
The  standard  contains  performance 
requirements  for  disposable  and  novelty 
lighters  which  are  intended  to  make 
cigarette  lighters  subject  to  the  standard 
resist  operation  by  children  younger 
than  five  years  of  age. 

A.  Certification  Requirements 

Section  14(a)  of  the  CPSA  (15  U.S.C. 
2063(a))  requires  manufacturers, 
importers,  and  private  labelers  of  a 
consumer  product  subject  to  a  consumer 
product  safety  standard  to  issue  a 
certificate  stating  that  the  product 
complies  with  all  applicable  consumer 
product  safety  standards.  Section  14(a) 
of  the  CPS.A  also  requires  that  the 
certificate  of  compliance  must  be  based 
on  a  test  of  each  product  or  upon  a 
reasonable  testing  program. 

Section  14(b)  of  the  CPSA  authorizes 
the  Commission  to  issue  regulations  to 
prescribe  a  reasonable  testing  program 
to  support  certificates  of  compliance 
with  a  consumer  product  safety 
standard.  Section  16(b)  of  the  CPSA  (15 
U.S.C.  2065(b))  authorizes  the 
Commission  to  issue  rules  to  require 
that  firms  "establish  and  maintain" 
records  to  permit  the  Commission  to 
determine  compliance  with  rules  issued 
under  the  authority  of  the  CPSA. 

The  Commission  has  issued 
regulations  prescribing  requirements  for 
a  reasonable  testing  program  to  support 
certificates  of  compliance  with  the 
standard  for  cigarette  lighters.  These 
regulations  require  manufacturers  and 
importers  to  submit  a  description  of 
each  model  of  lighter,  results  of 
prototype  qualification  tests  for 
compliance  with  the  standard,  and  other 
information  before  the  introduction  of 
each  model  of  lighter  in  commerce. 
These  regulations  also  require 
manufacturers,  importers,  and  private 
labelers  of  disposable  and  novelty 
hghters  to  establish  and  maintain 
records  to  demonstrate  successful 
completion  of  all  required  tests  to 
support  the  certificates  of  compliance 
which  they  issue.  16  CFR  Part  1210, 
Subpart  B 

The  Commission  uses  the  information 
compiled  and  maintained  by 
manufacturers,  importers,  and  private 
labelers  of  disposable  and  novelty 
lighters  to  protect  consumers  fi-om  risks 


of  accidental  deaths  and  burn  injuries 
associated  with  those  lighters.  More 
specificallv.  the  Commission  uses  this 
information  to  determine  whether 
lighters  comply  with  the  standard  by 
resisting  operation  by  young  children. 
The  Commission  also  uses  this 
information  to  obtain  corrective  actions 
if  disposable  or  novelty  lighters  fail  to 
comply  with  the  standard  in  a  manner 
which  creates  a  substantial  risk  of  injury 
to  the  public. 

The  Office  of  Management  and  Budget 
(0MB)  approved  the  collection  of 
information  in  the  certification 
regulations  for  cigarette  lighters  under 
control  number  3041-0116.  OMB's  most 
recent  extension  of  approval  will  expire 
on  March  31.  1996.  The  Commission 
proposes  to  request  an  extension  of 
approval  without  change  for  these 
collection  of  information  requirements. 

B,  Estimated  Burden 

The  Commission  staff  estimates  that 
about  45  firms  are  subject  to  the  testing 
and  recordkeeping  requirements  of  the 
certification  regulations.  The 
Commission  staff  estimates  further  that 
the  annual  testing  and  recordkeeping 
burden  imposed  by  the  regulations  on 
each  of  these  firms  on  average  is 
approximately  175  hours  Thus,  the 
total  annual  burden  imposed  by  the 
certification  regulations  on  all 
manufacturers,  importers  and  private 
labelers  of  disposable  and  novelty 
cigarette  lighters  is  about  7,875  hours. 

The  Commission  staff  estimates  that 
the  average  hourly  cost  to  reporting 
firms  for  the  time  required  to  perform 
the  required  testing  and  to  maintain  the 
required  records  is  about  S50.  and  that 
the  annual  total  cost  to  the  industry  is 
approxim.ately  $394,000. 

During  a  typical  year,  the  Commission 
expends  approximately  two  months  of 
professional  staff  time  reviewing  records 
required  to  be  maintained  by  the 
certification  regulations  for  disposable 
and  novelty  cigarette  lighters.  The 
annual  cost  to  the  Federal  government 
of  the  collection  of  information  in  these 
regulations  is  estimated  to  be  $12,100. 

It  should  be  noted  that  the 
performance  standard  for  disposable 
and  novelty  cigarette  lighters  is 
expected  to  have  net  benefits  of  $400 
million  annually,  and  to  prevent  80  to 
105  fire  deaths  each  year. 

C.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  extension  of 
approval  of  the  collection  of  information 
in  the  certification  and  recordkeeping 
regulations  for  cigarette  lighters.  The 
Commission  specifically  solicits 


information  about  the  hourly  burden 
and  monetary  costs  imposed  by  the 
collection  of  information  on  firms 
subject  to  this  collection  of  information. 
The  Commission  also  seeks  information 
relevant  to  the  following  topics: 

•  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Commission's 
functions: 

•  Whether  the  information  will  have 
practical  utility  for  the  Commission; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  form  of 
information  technology. 

Dated:  March  28, 1996. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission 

(FR  Doc.  96-7987  Filed  4-1-96;  8:45  am] 

BILLING  CODE  6355-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Foster  Grandparent  and  Senior 
Companion  Programs 

AGENCY:  Corporation  for  National  and 
Community  Service  (CNCS). 
ACTION:  Notice  of  revision  of  income 
eligibility  levels  for  the  Foster 
Grandparent  Program  and  Senior 
Companion  Program. 

SUMMARY:  This  Notice  revises  the 
schedules  of  income  eligibility  levels  for 
participation  in  the  Foster  Grandparent 
Program  (FGP)  and  Senior  Companion 
Program  (SCP),  published  in  60  FR 
19393,  April  18.  1995. 

The  revised  schedules  are  based  on 
changes  in  the  Poverty  Guidelines 
issued  by  the  Department  of  Health  and 
Human  Services  (HHS),  published  in  61 
FR8286,  March  4,  1996. 

In  accordance  with  program 
regulations,  the  income  eligibility  level 
for  each  State  and  the  District  of 
Columbia  is  125  percent  of  the  HHS 
Poverty  Guidelines,  except  in  those 
areas  determined  by  the  Corporation  to 
be  of  higher  cost  of  living.  In  such 
instances,  the  guideline  shall  be  135 
percent  of  the  HHS  Poverty  levels.  The 
level  of  eligibility  is  rounded  to  the  next 
highest  multiple  of  $5.00. 

In  determining  income  eligibility, 
consideration  should  be  given  to  the 
following,  as  set  forth  in  59  FR  15120, 
March  31.  1994; 


Ailowable  medical  expenses  are  annual 
out-of-pocket  expenses  for  health  insurance 
premiums,  health  care  services,  and 
medications  provided  to  the  applicant, 
enrollee.  or  spouse  and  were  not  and  will  not 
be  paid  for  by  Medicare.  Medicaid,  other 
insurance,  or  by  any  other  third  party  and. 
shall  not  exceed  15  percent  of  the  applicable 
Corporation  income  guideline. 


Annual  income  is  counted  for  the  past  12 
months  and  includes:  The  applicant  or 
enrollee's  income  and.  the  applicant  or 
enrollee's  spouse's  income,  if  the  spouse  lives 
in  the  same  residence.  Project  directors  may 
count  the  value  of  shelter,  food,  and  clothing, 
if  provided  at  no  cost  by  persons  related  to 
the  applicant,  enrollee  or  spouse. 


Any  person  whose  income  is  not  more 
than  100  percent  of  the  HHS  Poverty 
Guideline  for  her/his  specific  family 
unit  shall  be  given  special  consideration 
for  participation  in  the  Foster 
Grandparent  and  Senior  Companion 
Programs. 


SCHEDULE  OF  INCOME  ELIGIBILITY  LEVELS:  FOSTER  GRANDPARENT  AND  SENIOR  COMPANION  PROGRAMS 
[1996  FGP/SCP  income  Eligibility  Levels  (Based  on  125  Percent  of  HHS  Poverty  Guidelines)] 


Family  units  of 


Two 


Three 


Four 


SI  2.950 


S16225 


S19.500 


(For  family  units  with  more  than  four 
members,  add  $3,275  for  each  additional 


member  in  all  States  except  designated  High 
Cost  Areas.  Alaska  and  Hawaii) 


1996  FGP/SCP  Income  Eligibility  Levels  for  High  Cost  Areas 

[Based  on  135  Percent  of  HHS  Poverty  Guidelines] 


Farmty  units  of 


Two 


Three 


Four 


SI  3,990 
17,470 
16,095 


517,525  I 
21,900 
20,160 


S21.060 
26.325 
24,220 


(For  family  units  with  more  than  four 
members,  add:  S3. 540  for  all  areas,  S4,430  for 
.Maska.  and  S4.065  for  Hawaii,  for  each 
additional  member) 

The  income  eligibility  levels  specified 
above  are  based  on  135  percent  of  the 
HHS  poverty  guidelines  and  hare 
apphcable  to  the  following  high  cost 
meuopolitan  statistical  areas  and 
pnmarv  metropolitan  statistical  areas: 

High  Cost  Areas 

(Including  all  Counties/Locations 
Included  in  that  Area  as  Defined  by  the 
Office  of  Management  and  Budget) 

Alaska 

(All  Locations) 

California 

Los  Angeles — Long  Beach  (Los  Angeles 

County) 
Santa  Barbara/Santa  Maria/Lompoc 

(Santa  Barbara  County) 
Santa  Cruz- Watson vihe  (Santa  Cruz 

County) 
Santa  Rosa-Petaluma  (Sonoma  County) 
San  Diego  (San  Diego  County) 
San  Jose  (Santa  Clara  County) 
San  Francisco  (San  Francisco,  Marin 

and  San  Mateo  Counties) 


Oakland  (Alameda  and  Contra  Costa 

Counties) 
Anaheim-Santa  Ana  (Orange  County) 
Oxnard- Ventura  (Ventura  County) 

Connecticut 

Stamford  (Fairfield  County) 

District  of  Columbia/Maryland/Virginia 

District  of  Columbia  and  Surrounding 
Counties  in  Marvland  and  Virginia. 
MD  counties:  Calvert,  Charles, 

Frederick,  Montgomerv'  and  Prince 
Georges  Counties.  VA  counties: 
Arlington,  Fairfax.  Loudoun,  Prince 
William,  Stafford,  Alexandria  City, 
Fairfax  City,  Falls  Church  City, 
Manassas  City  and  Manassas  Park 

aty. 

Hawaii 

(All  Locations) 
/7/jnois 

Chicago  (Cook,  DuPage  and  McHenry 
Counties) 

Massachusetts 

Boston  (Essex,  Norfolk,  Plymouth  and 

Suffolk  Counties) 
Salem-Gloucester  (Essex  County) 


Worcester  (Worcester  County) 
.Vew  Jersey 

Bergen-Passaic  (Bergen  and  Passaic 

Counties) 
Middlesex-Somerset-Hunterdon 

(Hunterdon.  Middlesex  and  Somerset 

Counties) 
Monmouth -Ocean  (Monmouth  and 

Ocean  Counties) 
Newark  (Essex,  Morris,  Sussex  and 

Union  Counties) 
Trenton  (Mercer  County) 

New  York 

Nassau-Suffolk  (Suffolk  and  Nassau 

Counties) 
New  York  (Bronx,  Kings,  New  York. 

Putnam.  Queens.  Richmond  and 

Rockland  Counties 
Westchester  (Westchester  County) 

Pennsylvania 

Philadelphia  (Bucks.  Chester.  Delaware. 

Montgomery  and  Philadelphia 

Counties) 

The  reused  income  eligibility  levels 
presented  here  are  calculated  from  the 
base  HHS  Poverty  Guidelines  now  in 
effect  as  follows: 
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1996  HHS  Poverty  Guidelines  for  All  States 


States 

Family  units  of 

One 

Two 

Three 

Four 

All,  except  Alaska/Hawaii  

S7,740 
9,660 
8,910 

310,360 
12,940 
11,920 

$12,980 
16,220 
14.930 

515,600 
19,500 
17.940 

Alaska  „ „ 

Hawaii  ....*. i 

EFFECTIVE  DATE:  These  guidelines  go  into 
effect  April  2.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Endres.  Deputy  Director. 
National  Senior  Service  Corps  (NSSC) 
Corporation  for  National  and 
Community  Service.  1201  New  York 
Avenue  .\'\V.,  VVashmgton.  DC  20525  or 
Telephone  (202)  606-5000. 
SUPPLEMENTARY  INFORMATION:  These 
programs  are  authorized  pursuant  to 
Section  211  and  213  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Public  Law  93-113.  87  Stat. 
394.  The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guidelines  published  by  HHS  pursuant 
to  Sections  652  and  673  (2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  guidelines 
to  be  adjusted  for  Consumer  Price  Index 
changes. 

Dated:  March  27.  1996. 
Junes  A.  Scheibel, 

Vice  President,  Corporation  for  National  and 
Community  Senice  and  Director.  National 
Senior Senice  Corps. 
(FR  Doc.  96-7997  Filed  4-1-96;  8:45  am! 

BILUNG  CODE  a06&-28-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  revision  to  a  currently 
approved  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 


proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  3,  1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness), 
ODUSD(R&R)/  Defense  Manpower  Data 
Center,  ATTN:  Mr.  Ed  Halderman,  1600 
Wilson  Boulevard,  Suite  400,  Arlington, 
VA  22209-2593. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
at (703)  696-8584. 

Title.  Associated  Form,  and  OMB 
Number:  Application  for  Uniformed 
Services  Identification  Card — DEERS 
Enrollment,  DD  Form  1172.  OMB 
Number  0704-0020. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
authorize  members  of  the  Uniformed 
Services,  their  spouses  and  dependents, 
and  other  authorized  individuals  certain 
benefits  and  privileges.  These  privileges 
include  health  care,  use  of  commissary, 
base  exchange,  and  morale,  welfare  and 
recreation  facilities.  This  information 
collection  is  needed  to  obtain  the 
necessary  data  to  determine  eligibility, 
to  provide  eligible  individuals  with  an 
authorization  card  (identification  card) 
for  benefits  and  privileges  administered 
by  the  Uniformed  Services,  and 
maintain  a  centralized  database  of 
eligible  individuals.  This  information 
collection  may  also  be  used  by  the 
military  deparunents  and  the  Defense 
agencies  to  issue  their  non-benefit 
identification  cards. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  409.947. 

Number  of  Respondents:  2.459.785. 

Responses  per  Respondent:  1. 


Average  Burden  per  Response:  10 
minutes. 
Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  information  collection  identifies 
those  individuals  eligible  for  the 
benefits  and  privileges  authorized  in 
Sections  1061-1065.  1072-1074c.  1076, 
1076a.  and  1077  of  Title  10  and 
issuance  of  the  appropriate  Uniformed 
Services  identification  cards. 

The  Uniformed  Services  identification 
card  is  the  key  to  authorized  usage  of 
military  health  care,  commissary, 
exchange  privileges,  and  morale, 
welfare,  and  recreation  facilities.  In 
order  to  obtain  this  identification  card, 
an  applicant  is  required  to  go  to  an 
identification  card  issuing  site  and 
complete  a  DD  Form  1172.  "Apphcation 
for  Uniform  Services  Identification 
Card— DEERS  Enrollment."  The 
sponsor,  or  person  authorized  to  sign 
the  DD  Form  1172  in  accordance  with 
the  criteria  established  in  DoD 
Instruction  1000.13,  provides 
appropriate  dependent  information  and 
verification,  i.e..  birth  certificate, 
marriage  license,  etc.  The  information  is 
entered  into  an  automated  system  by  the 
identification  card  issuing  site  and 
reviewed  by  the  applicant.  Once  the 
applicant  has  reviewed  the  information 
for  correctness,  the  sponsor,  or  person 
authorized  to  sign  the  form,  will  sign 
the  system-printed  DD  Form  1172.  The 
DD  Form  1172  must  be  signed  by  both 
the  sponsor  (or  person  authorized  to 
sign  the  form)  and  the  verifying  official. 
The  person  authorized  to  sign  the  form 
must  sign  it  in  the  presence  of  the 
verifying  official.  On  those  rare 
occasions  where  the  sponsor  (or 
personnel  authorized  to  sign  the  form) 
is  unable  to  accompany  his/her 
dependent  to  the  identification  card 
issuing  site,  the  signature  must  be 
notarized  in  accordance  with  the  criteria 
set  forth  in  DoD  Instruction  1000.13 
prior  to  verification  by  the  verifying 
official.  This  does  not  happen  very  often 
and  does  not  create  a  significant 
increase  in  burden  to  the  public.  Once 
the  DD  Form  1172  has  been  properly 
signed,  the  form  is  taken  to  the 
identification  card  issuing  site  for 


issuance  of  the  ID  card.  The  data  are 
transmitted  to  the  Defense  Manpower 
Data  Center  to  be  entered  into  the 
Defense  Enrollment  Eligibility  Reporting 
System  (DEERS)  database.  The 
apphcation  is  required  to  update  the 
information  once  every  four  years  or  as 
changes  occur,  i.e.,  reservist  entering 
active  duty  or  being  released  from  active 

duty. 

Trie  information  collection  may  also 
be  used  to  identif\'  employees  and 
certain  contractors  of  the  military 
departments  and  Defense  agencies  for 
the  purpose  of  issuance  of  a  non-benefit 
identification  card.  This  group  may 
include  civilians  and  contractors  who 
regularlv  require  official  identification 
in  connection  with  their  official 
business. 

Respondents  will  be:  active  duty, 
reserve,  and  retired  personnel  of  the 
Uniformed  S€r\ices  (Army,  Navy,  Air 
Force.  Marine  Corps,  Coast  Guard,  US 
Public  Health  Service,  and  NOAA)  and 
their  dependents;  surviving  dependents 
of  deceased  active  duty  and  deceased 
retired  personnel;  certain  Federal 
employees;  certain  contract  employees; 
certain  State  Department  employees 
employed  in  foreign  country  and  their 
dependents;  any  other  individuals 
entitled  to  care  under  the  Uniformed 
Ser\ices  health  care  program; 
individuals  entitled  to  Uniformed 
Services  benefits  and  privileges  and,a 
Uniformed  Services  identification  card; 
any  eligible  individual  who  submits  a 
health  care  claim;  and  individuals 
eligible  for  certain  civilian  non-benefit 
identification  cards. 

Dated:  March  28.  1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  96-7990  Filed  4-1-96;  8:45  am] 
BILUNC  CODE  S000-04-M 


Base  Closure  and  Community 
Redevelopment  and  Homeless 
Assistance  Act;  Base  Realignments 

and  Closures 

AGENCY:  Department  of  Defense, 
Economic  Security. 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides  the  third 
and  final  list  of  closing  or  realigning 
militarv  installations  pursuant  to  the 
1995  Defense  Base  Closure  and 
Realignment  (BR.\C)  Report,  and  the 
points  of  contact,  addresses,  and 
telephone  numbers  for  the  Local 
Redevelopment  Authorities  (LRA's)  for 
those  installations.  Representatives  of 
state  and  local  governments  and 
homeless  providers  interested  in  the 


reuse  of  an  installation  should  contact 
the  person  or  organization  listed.  The 
following  information  will  he  published 
in  a  newspaper  of  general  circulation  in 
the  area  of  each  installation. 
EFFECTIVE  DATE:  April  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helene  O'Connor,  Office  of  Assistant 
Secretary  of  Defense  for  Economic 
Security,  Office  of  Economic 
Adjustment,  400  Army  Nav7  Drive, 
Suite  200.  Arlington,  VA  22202,  (703) 
604-5948. 

Local  Redevelopment  Authorities  (LRA's)  for 
Closing  and  Realigning  Mihtary  Installations 

Alabama 

Installation  Name:  Naval  Reserve  Center 

Huntsville 
LRA  Name:  City  of  Huntsville 
Point  of  Contact:  Mr.  Ken  Newberry.  Qty 

Planning, 
Address:  P  O.  Box  308,  Huntsville,  AL  35804 
Phone:  (205)  532-7353 

Alaska 

Installation  Name:  Fort  Greeley 
LRA  Name:  Delta/Greely  Community 

Coalition 
Point  of  Contact:  Mr.  Ray  Woodruff 
Address:  P.O.  Box  780,  Delia  Junction.  AK 

99737 
Phone:  (907)  895-1081 
Installation  Name:  Naval  Air  Facility  Adak 
LRA  Name:  Adak  Reuse  Planning  Committee 
Point  of  Contact:  Mr  Ike  Waits 
Address:  Department  of  Community  and 

Regional  Affairs,  State  of  Alaska,  333  W. 

4th  Avenue,  Suite  220,  Anchorage,  AK 

99501-2341 
Phone:  (907)  269-4571 

California 

Installation  Name:  Long  Beach  Naval 

Shipyard  (Navy  property  in  the  Qty  of  Los 

Angeles) 
LR-\  Name:  City  of  Los  Angeles 
Point  of  Contact:  Mr.  Rudy5vorinich.  Jr. 
Address:  200  N.  Spring  Street.  City  Hall, 

Room  236,  Los  Angeles,  CA  90012 
Phone:  (213)  485-J347 

Installation  Name:  Ontario  Air  National 

Guard 
LllA  Name:  City  of  Ontario 
Point  of  Contact:  .Mayor  Gus  )ames  Skropos 
Address:  303  East  "B"  Street,  Civil  Center, 

Ontario,  CA  91764-4196 
Phone:  (909)  986-1151 

Connecticut 

Installation  Name:  Su^tford  Army  Engine 

Plant 
LRA  Name:  Stratford  Town  Council 
Point  of  Contact:  Ms.  Diane  C  Toolan 
Address:  Stratford  Town  Hall,  2725  Main 

Street,  Room  120,  Stratford.  CT  06498 
Phone:  (203)  385-4028 

Florida 

Installation  Name:  Naval  Research  Laboratory 

L'WSRD  Orlando 
LR-^  Name:  Orange  County 
Point  of  Contact:  Ms.  Ceretha  G  Leon 
Address:  201  S.  Rosalind  Avenue  5th  Floor. 

P.O.  Box  1393.  Orlando,  FL  32802 


Phone:  (407)  836-5362 

Guam 

InstallaUon  Name:  Guam  Naval  Activities 

(corrected  submission) 
LRA  Name:  Government  of  Guam  (acting 

through  the  Guam  Economic  Development 

Authority! 
Point  of  Contact  Mr.  Glenn  Leon  Guerrero 
Address:  P.O.  Box  2950.  Agana.  Guam  96910 
Phone:  (671)  647-^362 

Maryland 

Installation  Name:  NSWC  CDD  Annapolis 

LRA  Name;  David  Taylor  Navai  Research 

Center  Reuse  Committee 
Point  of  Contact:  Mr  Samuel  F  Minnitte.  Ir. 
.address:  Office  of  the  County  Executive,  44 

Calvert  Street.  Arundel  Center,  Annapolis. 

MD  21401 
Phone:(410)222-1390 

Massachusetts 

Installation  Name:  Hingham  Cohasset 
LRA  Name:  Town  of  Hingham  Board  of 

Selectman 
Point  of  Contact  Ms  Katherine  W  Reardon 
Address:  7  East  Street  Hingtiam,  MA  02043 
Phone:  (617)  741-1400 

Michigan 

Installation  Name:  Detroit  Arsenal/Detroit 

Army  Tank  Plant 
LRA  Name:  City  of  Warren 
Point  of  Contact:  Mr.  Tom  Zemsta 
Address:  Warren  City  Hall.  29500  Van  Dyke, 

Warren,  MI  48093 
Phone:  (810)  574-4520 

Sew  York 

Installation  Name:  Bellmore  Logistics 

Activity 
LRA  Name:  Belhnore  Re-Use  Planning  Group 
Point  of  Contact:  Commissioner  Robert 

Francis.  Departmen:  of  Planning  & 

Economic  Development 
.\ddress:  200  North  Franklin  Street. 

Hempstead.  NY  11550 
Phone:  (516)  489-5000 
Installation  Name:  Griffiss  Air  Force  Base 

(Property  available  pursuant  to  BRAC  95) 
LR.^  Name:  Griffiss  Local  Development 

Corporation 
Point  of  Contact:  Mr.  Steven  I  DiMeo 
Address:  153  Broolts  Road,  Rome.  NY  13441 
Phone:  (315)  338-0393 
Installation  Name:  Roslyn  Air  Guard  Station 
LRA  Name:  Roslyn  Air  Guard  Station  at  East 

Hills,  Redevelopment  Authority 
Point  of  Contact:  Mayor  Michael  R.  Koblenz. 

Village  of  East  Hill's 
Address:  20  Town  Path.  East  HilU.  NY  11576 
Phone:  (516)  621-4251 

Pennsylvania 

Installation  Name:  Kelly  Support  Center. 

North  Huntingdon 
LRA  Name:  Redevelopment  Authority  of  the 

County  of  Westmoreland 
Point  of  Contact:  Mr.  William  E.  Mitchell  U 
Address:  601  Courthouse  Square. 

Greensbuig.  PA  15601 
Phone:(412)830-3050 
Installation  Name:  Kelly  Support  Center, 

Oakdale 
LRA  Name:  (Will  be  published  at  a  later  date; 


,y 
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Installation  .Name:  NAVVD  (AD)  Warminster 

(Property  available  pursuant  to  BRAC  95) 
LRA  Name:  Federal  Lands  Reuse  Authority  of 

Bucks  County 
Point  of  Contact;  Mr.  Steven  W  Rockwell 
Address:  Building  135  Jacksonville  Rd., 

NAWC,  P.O.  Box  3049,  Warminster.  PA 

18974 
Phone:  (215)957-2310 

Puerto  Rico 

Installation  Name:  Fort  Buchanan 
LRA  Name:  Baymon-Guaynabo.  Fort 

Buchanan  Local  Redevelopment  .^uthority 
Point  of  Contact:  Mr  lohnny  Vazquez 
Address:  Municipality  of  Guavnabo,  Box 

7885.  Guavnabo.  PR  00970 
Phone:  (787)' 720-2542 

Texas 

Installation  Name:  Red  River  Army  Depot 
LRA  Name:  Bowie  Count>-  Local 

Redevelopment  Authority 
Point  of  Contact:  Mr.  James  M.  Carlow. 

Counry  Judge 
Address-  P  O.  Box  248.  New  Boston.  TX 

75570-0248 
Phone;  (214)  628-2571 

Installation  Name:  Reese  Air  Force  Base 
LRA  Name:  Lubbock  Reese  Redevelopment 

Committee 
Point  of  Contact:  Mr.  James  E.  Bertram 
Address:  P.O.  Box  200,  Lubbock.  TX  79457 
Phone:  (806)  767-2013 

Wisconsi^l^^ 

Installation  Name:  Naval  Reserve  Center 
LRA  Name:  City  of  Sheboygan 
Point  of  Contact:  Mr.  Robert  R.  Peterson 
Address:  Department  of  City  Development, 
807  Center  Avenue,  Shebovgan.  WI  53081 
Phone:(414)459-3377 

Dated;  .March  28.  1996. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc   96-7991  Filed  4-1-96;  8:45  ami 
BILLMO  COOe  5000  04  M 


Group  of  Advisors  to  the  National 
Security  Education  Board  Meeting 

AGENCY:  Office  of  the  Assistant 
Secretan,-  of  Defense,  Strategy  aaid 
Requirements. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Group  of 
Advisors  to  the  National  Security 
Education  Board.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  to  the  Board 
concerning  requirements  established  by 
the  David  L.  Boren  National  Securitv 
Education  Act.  Title  VII  of  Public  Law 
102-183,  as  amended. 

DATED:  April  22,  1996. 

ADDRESSES:  National  Security  Education 
Program  Office.  1101  Wilson 


Boulevard — Suite  1210,  Arlington. 
Virginia  22209-2248. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Edmond  }.  Collier.  Deputy  Director, 
National  Security  Education  Program. 
1101  Wilson  Boiilevard.  Suite  1210, 
Rosslvn.  P.O.  Box  20010.  Arlington. 
Virginia  22209-2248;  (703)  696-1991. 
Electronic  mail  address; 
collier@nsep.policy.osd.mil 
SUPPLEMENTARY  INFORMATION:  The  Group 
of  Advisors  meeting  is  open  to  the 
public. 

Dated:  March  28.  1996. 

Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc  96-7992  Filed  4-1-96:  8:45  ami 

BILLING  COOE  5000-04-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  Sensors  &  Electronics  Panel 
(TARA),  USAF  Scientific  Advisory 
Board,  will  meet  on  29  April-3  May 
1996  at  Hanscom  AFB,  MA  from  8:00 
a.m.  to  5;00  p.m. 

The  purpose  of  the  meeting  is  for  the 
members  to  assess  compliance  with  the 
DDR&E  guidance,  assess  program 
balance  and  appropriateness  of  the 
objectives,  review  programs  horizontally 
within  a  technology  area,  follow-up  on 
DDR&E  approved  recommendations, 
and  identify  major  S&T  issues. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-8009  Filed  4-1-96;  8:45  am] 
BtLUNG  COOE  391 0-01 -W 


USAF  Scientific  Advisory  Board 
Meeting 

The  Air  Platforms  Panel  (TARA), 
USAF  Scientific  Advisory  Board,  will 
meet  on  22-26  April  1996  at  Naval 
Surface  Warfare  Center.  Carderock,  MD 
from  8:00  a.m.  to  5;00  p.m. 

The  purpose  of  the  meeting  is  for  the 
members  to  assess  compliance  with  the 
DDR&E  guidance,  assess  program 
balance  and  appropriateness  of  the 
objectives,  review  programs  horizontally 
within  a  technology  area,  follow-up  on 
DDR&E  approved  recommendations, 
and  identify  major  S&T  issues. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-8010  Filed  4-1-96;  8.45  am) 
BILLING  COOE  3910-01-W 


USAF  Scientific  Advisory  Board 
Meeting 

The  Weapons  Panel  (TARA).  USAF 
Scientific  Advisory  Board,  will  meet  on 
22-26  April  1996  at  EgUn  AFB.  FL  fi-om 
8:00  a.m.  to  5;00  p.m. 

The  purpose  of  the  meeting  is  for  the 
members  to  assess  compliance  with  the 
DDR&E  guidance,  assess  program 
balance  and  appropriateness  of  the 
objectives,  review  programs  horizontally 
within  a  technology  area,  follow-up  on 
DDR&E  approved  recommendations, 
and  identify  major  S&T  issues. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8404. 
Patsy  I.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-8011  Filed  4-1-96;  8:45  am) 
BILUNG  COOE  3S10-01-W 


Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L.  92- 
463),  announcement  is  made  of  the  following 
Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  9  &  10  April  1996. 

Time  of  Meeting:  0900-1700  (both  days). 

P/ace.- Pentagon — Washington.  DC. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Study  on  'Army  Digitization 
Information  System  Vulnerabilities  and 
Security"  will  meet  for  briefings  and 
discussions  on  the  study  subject.  These 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(r)  of  title  5, 
U.S.C,  specifically  subparagraph  (4)  thereof, 
and  Title  5,  U.S.C.  Appendix  2,  subsection 
10(d).  The  proprietary  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  these 


meetings  For  further  information,  please 

contact  Michelle  Diaz  at  (703)  695-0781. 

Michelle  P.  Diaz, 

Acting  Administrative  Officer,  Army  Science 

Board. 

[FR  Doc.  96-7975  Filed  4-1-96;  8:45  am) 

BILLINQ  COOE  3710-Oa-M 


Rules,  Security  and  Accessorial 
Services  Governing  the  Movement  of 
Department  of  Defense  Freight  Traffic 
by  Barge  Carrier 

AGENCY:  MiUtarv  Traffic  Management 
Conunand  (MTMC),  DOD. 

ACTION:  Notice. 

SUMMARY:  MTMC.  for  the  Department  of 
Defense,  intends  to  modify  the 
procedures  used  to  acquire  rates  and 
charges  from  barge  carriers.  This 
modification  is  the  issuance  of  a  rules 
publication  designed  to  standardize  and 
simphfv  the  procurement  of  rates  and 
ser\ices  to  move  military  cargo  via  barge 
carriers.  The  publication,  MTMC  Freight 
Traffic  Rules  Publication  No.  30 
(MFTRP  No.  30),  will  govern  barge 
shipments  between  locations  in  the 
United  States  and  to  and  from  locations 
in  Alaska  and  Canada.  The  draft 
publication  may  be  obtained  from  the 
MTMC  Home  Page  on  the  Internet  at  the 
following  address:  http://baileys— 
mtmcwww. army. mil.  After  the  MTMC 
Home  Page  screen  has  loaded,  access 
the  "Functional  Support"  button  on  the 
screen.  After  the  screen  appears,  access 
the  "Global  Traffic  Management"  button 
on  the  screen.  Then  under  the  "Freight 
Movements"  section,  access  the 
"Freight  Traffic  Rules"  button.  Then 
access  "MFTRP  No.  30,"  and  the  draft 
publication  will  dowTiload  for  you  to 
highlight  and  copy  to  any  word 
processor  to  read  and/or  print.  Written 
comments  should  reach  Headquarters, 
MTMC,  ATTN:  MTOP-T-SR;  Room 
629;  5611  Columbia  Pike,  Falls  Church. 
VA  22041-5050,  not  later  than  May  1, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Headquarters,  Militarv'  Traffic 
Management  Command.  ATTN:  MTOP- 
T-SR.  629  NASSIF  Building,  5611 
Columbia  Pike,  Falls  Church,  VA 
22041-5050;  or  Mr.  JuUan  Jolkovsky  at 
telephone  (703)  681-3440,  or  e-mail 
jolkovsj@baileys — emh5.army.mil. 
Gregory  D.  Showaiter. 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-7894  Filed  4-1-96;  8:45  am] 
BILLING  CODE  J71(M>6-*I 


Availability  of  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application    ' 
Concerning  A  Dengue  Virus  Vaccine 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFTl 
404.6,  announcement  is  made  of  the 
availability  of  U.S.  Patent  Application 
Serial  No.'08/423.338  entitled 
"Inactivated  Dengue  Virus  Vaccine", 
and  filed  April  17.  1995.  for  licensing. 
This  patent  has  been  assigned  to  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN;  Staff  Judge  Advocate, 
Fort  Detrick,  Frederick.  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
)ohn  F.  Moran.  Patent  Attorney.  (301) 
619-2065  or  telefax  (301)  619-7714. 
SUPPLEMENTARY  INFORMATtON:  The 
invention  describes  an  inactivated  \iral 
vaccine  designed  to  immunize  and 
protect  against  disease  caused  by 
dengue  (DEN)  viruses,  including 
serotypes  one.  two.  three,  and  four.  i.e. 
DEN-1,  DEN-2,  DEN-3.  and  DEN-4;  it 
also  describes  a  process  to  produce  the 
vaccine.  The  process  consists  of 
methods  to  replicate  DEN  viruses  to 
high  titer  in  a  suitable  cell  substrate,  to 
purify  the  viruses,  and  to  inactivate 
them  with  formaUn  while  maintaining 
their  antigenicity  and  immunogencity. 
The  vaccine  is  designed  for 
administration  by  subcutaneous, 
intramuscular,  or  other  suitable  routes 
with  or  without  an  adjuvant 
Gregory  D.  Showaiter. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-7893  Filed  4-1-96;  8:45  am) 

BILUNG  CODE  3710-08-M 


represented  by  the  Secretar\  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN;  Staff  judge  Advocate, 
Fort  Detrick.  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
)ohn  F  Moran,  Patent  Attorney,  (301) 
619-2065  or  telefax  (301)  619^7714. 
SUPPLEMENTARY  INFORMATJON:  The 
invention  descritjes  methods  of 
production  and  purification  of 
recombinant  dengue  virus  envelope 
proteins  for  use  as  diagnostic  reagents  or 
as  vaccines  and.  when  combined  as  a 
multivalent  vaccine  against  all  four 
dengue  virus  serotypes.  Each 
recombinant  envelope  protein  was 
expressed  by  baculovirus  in  insect  cells 
and  formed  a  particle  which  was 
purified.  This  punfication  process 
consists  of  sonication  of  cell  lysates  and 
differential  centrifugations.  .Native 
antigenic  and  immunogenic  properties 
are  maintained  in  the  purified  product. 
The  vaccine  is  designed  for 
administration  by  subcutaneous, 
intramuscular  or  other  suitable  routes  or 
without  adjuvant. 
Gregory  D.  Showaiter. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-7895  Filed  4-1-96;  8:45  am) 

BILLMG  COOE  3710-06-M 


Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Diagnosis  of,  and  a 
Vaccine  Against,  Dengue  Virus 

AGENCY:  U.S.  ,\rmy  Medical  Research 
and  Materiel  Command.  DOD. 
ACTtON:  Notice. 


SUMMARY:  In  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  of  U.S.  Patent  AppUcation 
Serial  No.  08/504,878  entitled 
"Recombinant  Vaccine  Against  Dengue 
Virus",  filed  July  20.  1995.  for  licensing. 
This  patent  has  been  assigned  to  the 
United  States  Government  as 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.250] 

Office  of  Special  Education  and 
Rehabilitative  Services,  Vocatonat 
Rehabilitation  Service  Projects  for 
American  Indians  with  Disabilities 

ACTION:  Withdrawal  of  notice  inviting 
applications  for  new  awards  for  fiscal 
year  1996. 

SUMMARY:  On  August  10. 1995  the 
Secretarv  published  in  the  Federal 
Register  (60  FR  40956)  a  combined 
application  notice  (C^N)  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  1996  under  a  number  of  the 
Department's  direct  grant  and 
fellowship  programs.  Included  in  the 
CAN  was  a  notice  inviting  appUcations 
for  new  awards  under  the  Vocational    ^ 
Rehabilitation  Service  Projects  for 
American  Indians  vdth  Disabilities.  The 
purpose  of  this  notice  is  to  withdraw  the 
invitation  for  appUcations  for  new 
awards  under  the  Vocational 
RehabiUtation  Service  Projects  for 
.American  Indians  with  DisabiUties. 
SUPPLEMENTARY  INFORMATION:  The  notice 
inviting  applications  for  new  awards 
was  published  prior  to  the  publication 
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on  November  24,  1995  (60  PR  58136),  of 
the  final  regulations  for  34  CFR  Part 
371,  which  authorize  the  Secretary  to 
extend  ongoing  projects  up  to  an 
additional  two  years.  The  Secretary 
intends  to  extend  eligible  existing 
projects.  This  will  require  the  use  of  a 
substantial  portion  of  the  available  FY 
1996  funds.  The  Secretary  intends  to 
use  the  small  amount  of  remaining 
funds  to  provide  increased  grant 
amounts  to  existing  projects  to  increase 
their  capacity  to  serve  additional  clients 
and  to  fund  additional  applications 
from  the  FY  1995  competition  that  were 
previously  approved  but  not  funded. 
The  FY  1996  competition  for  new  grants 
is  cancelled.  It  is  anticipated  that  a 
competition  for  new  grants  will  be  held 
in  FY  1997 

F0«  FURTHER  INFORKUTION  CONTACT: 
Bartiara  M.  Sweeney,  U.S.  Department 
of  Education,  600  Independence 
Avenue.  SW.,  Roonx  3225,  Switzer 
Building,  Washington.  IX  20202-2650. 
Telephone:  (202)  205-9544.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9999. 

Information  about  the  Department's 
funding  opporttmities.  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Iniemet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  at 
http//www. ed.gov/money. html 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C.  795g. 
Dated:  March  27.  1996. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  96-7935  Filed  4-1-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  MT9e-1 2-000] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tarift 

March  27. 1996. 

Take  notice  that  on  March  22,  1996, 
Carnegie  Interstate  Pipeline  Company 
(CIPCO)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 


Volume  No.  1,  the  following  revised 
tariff  sheets,  to  be  effective  on  April  22, 
1996; 

First  Revised  Sheet  No.  126 
First  Revised  Sheet  No.  127 

CIPCO  states  that  the  filing  updates  its 
compliance  with  the  tariff  requirements 
implementing  the  Commission's 
marketing  affiliate  regulations,  as  set 
forth  in  Section  250.16(b)  of  the 
Commission's  regulations.  The  filing 
revises  section  28  of  the  General  Terms 
and  Conditions  in  CIPCO's  tariff. 

CIPCO  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Casheil, 
Secretary 

IFR  Doc.  96-7925  Filed  4-1-96;  8:45  am) 
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pocket  No.  RP95-31-088.  et  al.] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Motion  To  Place  Into  Effect 
Revised  Tariff  Sheets 

March  27, 1996. 

Take  notice  that  on  March  22.  1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  submitted  for  filing,  pursuant 
to  Section  4(e)  of  the  Natural  Gas  Act. 
as  amended,  and  Section  154.67  of  the 
Commission's  Regulations,  a  motion  to 
place  various  tariff  sheets  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  Nos. 
1  and  2,  into  effect  as  of  the  effective 
dates  shown  on  Appendix  A  attached  to 
the  filing. 

National  states  that  on  February  16. 
1996,  the  Commission  issued  a  Letter 
Order  approving  a  settlement  offer 
tendered  by  National  on  September  29, 
1995.  which  order  became  final  on 
March  18,  1996.  Pursuant  to  Article  VTI 
of  the  settlement.  National  is  required  to 
file  a  motion  to  place  rates  into  effect  on 


April  1. 1996.  The  tariff  sheets  must 
therefore  be  made  effective  pursuant  to 
this  motion  on  their  respective  effective 
dates. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
upon  the  Regulatory  Commissions  of  the 
States  of  New  York.  Ohio.  Pennsylvania. 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  D.C, 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary 
IFR  Doc.  96-7926  Filed  4-1-96;  8:45  am] 
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Pocket  Nos.  RP95-31-011,  and  RP94-367- 
004] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Compliance  Filing 

March  27,  1996. 

Take  notice  that  on  March  22, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  various 
tariff  sheets  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  Nos.  1  and 
2,  in  compliance  with  the  Letter  order 
issued  by  the  Federal  Energy  Regulatory 
Commission  on  February  16,  1996. 

National  states  that  under  Article  IX 
of  the  rate  settlement  and  Article  VII  of 
the  gathering  settlement,  the  tariff  sheets 
became  effective  on  various  dates. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
upon  the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio.  Pennsylvania. 
Delaware.  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such  . 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 


by  the  Commission  in  determining  the 

appropriate  action  to  be  taken  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  vdth  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell. 

Secretary 

IFR  Doc.  96-7927  Filed  4-1-96;  8:45  am) 
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Commission  and  are  available  for  public 

inspection. 

Lois  Cashell, 

Secretary. 

IFR  Doc  96-7928  Filed  4-1-96;  8;45  ami 
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Commission  and  are  available  for  puolic 

inspection. 

Lois  D.  Cashell , 

Secretary 

IFR  Doc  96-79:  9  Filed  4-1-96;  8:45  am) 
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pocket  No.  RP96-1 82-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tarift 

March  27,  1996. 

Take  notice  that  on  March  22,  1996. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  Fifteenth  Revised  Sheet 
No.  5,  proposed  to  be  effective  April  1. 
1996. 

National  states  that  this  filing  reflects 
an  adjustment  to  the  reservation 
component  of  the  EFT  rate  pursuant  to 
the  Transportation  and  Storage  Cost 
Adjustment  (TSCA)  provision  set  forth 
in  Section  23  of  the  General  Terms  and 
Conditions  of  National's  FERC  Gas 
Tariff.  Section  23  authorizes  National  to 
recover  the  costs  recorded  in  Account 
No.  858  on  the  ongoing  basis.  Further. 
National  is  authorized  to  segregate  the 
reservation  and  commodity  costs.  While 
National  previously  filed  under  the 
TSCA  to  recover  commodity  costs 
(National  Fuel  Gas  Supply  Corporation. 
73  FERC  1 61,382  (1995)).  this  is  the 
initial  filing  under  the  TSCA  to  recover 
reservation  costs. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
upon  the  Regulatory  Commissions  of  the 
States  of  New  York.  Ohio,  Pennsylvania. 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington.  DC  20426, 
in  accordance  with  Rule  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  must  be 
filed  as  provided  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Pocket  No.  RP96-18a-0001 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

March  27,  1996. 

Take  notice  that  on  March  22.  1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Ninth  Revised  Sheet  No. 
237B,  with  a  proposed  effective  date  of 
April  22,  1996. 

National  states  that  these  tariff  sheets 
propose  to  flow  refunds  through  to 
National's  former  RQ  and  CD  customers, 
including  interest,  received  fi-om  certain 
of  National's  upstream  pipeline- 
suppUers  related  to  National's  Account 
Nos.  191  and  186.  as  more  fully 
described  on  the  worksheets  attached  at 
Appendix  B  to  the  fihng. 

In  accordance  with  Sections  21(c)  and 
(d)  of  the  General  Terms  and  Conditions 
of  National's  tariff.  National  proposes  to 
allocate  the  $9,469.55  in  commodity 
refunds  according  to  the  customers' 
commodity  sales  based  on  the  12 
months  ending  July  31,  1993. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
upon  the  Regulatory  Commissions  of  the 
States  of  New  York'  Ohio.  Pennsylvania. 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
Pursuant  to  Section  154.210  of  the 
Commissipn's  Regulations,  all  such 
motions  or  protests  must  be  filed  not 
later  than  12  days  after  the  date  of  the 
filing  noted  above.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


pocket  No.  RP9»-1 84-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

March  27.  1996. 

Take  notice  that  on  March  22,  1996, 
Natural  Gas  Pipeline  Company  of 
.\merica  (Natural)  tendered  for  filing  to 
be  part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1 ,  Second  Revised 
Sheet  Nos.  58,  146  and  169.  to  be 
effective  April  22.  1996. 

Natural  states  that  the  purpose  of  the 
filing  is  to  shorten  from  thirty  (30)  days 
to  ten  (10  days)  the  time  period  within 
which  a  shipper  must  execute  a  firm 
Agreement  tendered  by  Natural. 

Natural  requests  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  as  submitted  to  become  effective 
.\pril  22,  1996 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator)  Commission. 
888  First  Street.  N.W.,  Washington  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.'\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary' 
IFR  Doc.  96-7930  Filed  4-1-96;  8;45  am) 
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[Proi«ct  No.  2426-075  California] 

California  Department  of  Water 
Resources  and  City  of  Los  Angeles; 
Notice  of  Availability  of  Environmental 
Assessment 

March  27.  1996. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA  is 
for  an  application  to  lease 
approximately  4.25  acres  of  project 
lands  within  the  California  Aqueduct 
Project  boundary,  to  the  Crestline-Lake 
Arrowhead  Water  Authority,  for  the 
purposes  of  expanding  an  existing  water 
treatment  faciUty.  The  EA  finds  that 
approval  of  the  application  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  portion  of  the 
California  Aqueduct  Project  affected  by 
the  issuance  of  this  lease  is  located  on 
Silverwood  Lake  in  San  Bernardino 
County,  California. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commissions  Reference  and 
Information  Center,  Room  lC-1.  888 
First  Street  NE.,  Washington.  D.C. 
20426.  Copies  can  also  be  obtained  by 
calling  the  project  manager.  Patti 
Pakkala  at  (202)  21&-0025. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  96-7922  Filed  4-1-96;  8:45  am) 
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Poclwt  No.  CP96-256-000,  et  al.] 

Koch  Gateway  Pipeline  Company,  et 
al.,  Natural  Gas  Certificate  Filings 

March  25. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Koch  Gateway  Pipeline  Company 

(Docket  No  C:P96-256-000l 

Take  notice  that  on  March  18,  1996, 
Koch  Gateway  Pipeline  Company 
(Koch),  P.O.  Box  1478,  Houston.  Texas 
77251,  filed  in  Docket  No.  CP96-256- 
000  a  request  pursuant  to  Sections 
157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
abandon  and  remove  a  segment  of 
inactive  lateral  pipeline  formerly 
serving  Ohio  Gas  Company  ("Ohio"), 
under  Koch's  blanket  certificate  issued 
in  Docket  No.  CP82-430-000  '  pursuant 
to  Section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 


See.  20  FERC  1  62,416  (1982). 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Koch  requests  authorization  to 
abandon  and  remove  1,745  feet  of  six- 
inch  pipeline  designated  as  TPL  250-11 
which  connects  to  Koch's  Sarepta- 
Sterlington  20-inch  line  located  in 
Webster  Parish,  Louisiana.  Koch  states 
that  this  lateral  Une  is  inactive;  and, 
there  are  no  known  potential  production 
or  delivery  prospects.  Koch  will  remove 
the  line  and  all  above-ground  facilities. 
Koch  states  the  pipeline  was  originally 
certificated  in  Koch's  FPC  Docket  No. 
G-232  (3  FPC  863).  Koch  states  the 
abandonment  will  be  accomplished 
without  detriment  or  disadvantage  to  its 
customers. 

Comment  date:  May  9,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Wiliiston  Basin  Interstate  Pipeline 
Company 

(Docket  .No.  CP96-261-O00] 

Take  notice  that  on  March  19, 1996. 
Wiliiston  Basin  Interstate  Pipeline 
Company  (WiUiston  Basin),  Suite  300, 
200  North  Third  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP96- 
261-000  a  request  pursuant  to  Sections 
157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon  in 
place  by  sale  to  Montana-Dakota 
Utilities  Company  (Montana-Dakota),  a 
local  distribution  company,  certain 
facilities  and  related  land  rights 
associated  with  its  existing  operations 
in  Sheridan  County,  Wyoming  under 
Wiliiston  Basin's  blanket  certificate 
issued  in  Docket  No.  CP83-1-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Wiliiston  Basin  proposes  to  abandon 
in  place  and  sell  to  Montana-Dakota  its 
Sheridan  5th  Street  Town  Border 
Station  and  9,987  feet  of  8-inch  natural 
gas  transmission  pipeline  beginning  on 
the  north  side  of  the  Sheridan  Towti 
Border  &  Telemetering  Station  and 
terminating  at  the  Sheridan  5th  Street 
Town  Border  Station.  Wiliiston  Basin 
states  that  custody  transfer  and 
measurement  of  deliveries  of  gas  to 
serve  the  town  of  Sheridan,  Wyoming 
currently  takes  place  at  the  Sheridan 
Town  Border  &  Telemetering  Station: 
consequently,  Wiliiston  Basin  no  longer 
requires  the  facilities  proposed  to  be 
abandoned  herein.  Wiliiston  Basin 
states  that  the  sale  price  will  not  exceed 
$8,718,  the  actual  net  book  value  of  the 
facilities  as  of  December  31,  1995. 


Comment  date:  May  9,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP9&-265-OOOi 

Take  notice  that  on  March  20, 1996. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP96- 
265-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  operate 
three  delivery  points  under  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-41 3-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  operate  three 
delivery  points  that  were  constructed 
under  Section  311(a)  of  the  NGPA.  The 
delivery  points  are  the  Springfield-Rock 
Spring-Sales  in  Robertson  County, 
Tennessee,  Doe  Run  Sales  in  Green 
County,  Kentucky,  and  the  Hardeman- 
Fayette-Moscow  Tennessee  in 
Hardeman  County,  Tennessee. 

Comment  date:  May  9,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  North  American  Resources  Company 

(Docket  No.  CP96-269-0O0) 

Take  notice  that  on  March  19. 1996, 
North  American  Resources  Company 
(NARCo),  C/O  Covington  &  Burling,' 
1201  Pennsylvania  Ave.,  N.W..  P.O.  Box 
7566,  Washington,  D.C.  20044-7566. 
filed  in  Docket  No.  CP96-269-000  a 
petition  under  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  stating  that  a  proposed 
pipeline  project  in  Phillips  County, 
Montana,  will  be  exempt  from  the 
Commission's  jurisdiction  under 
Section  1(b)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  NARCo  is  a  subsidiary 
of  The  Montana  Power  Company  (MFC) 
which  owns  and  operates  an  integrated 
Hinshaw  pipeline  entirely  located  in 
Montana.  NARCo  states  that  it  is  a 
producer  and  marketer  of  natural  gas 
and  oil  and  owns  an  estimated  37  Bcf 
of  proven  natural  gas  reserves  in  the 
Bowdoin  Dome  area  of  northeastern 
Montana.  NARCo  states  that  it  currently 
operates  125  wells  in  the  Bowdoin 
Dome  area.  It  is  stated  that  the  proposed 
Bowdoin  Gas  Pipeline  is  a  12.75-inch 


steel  pipeline  miming  approximately 
18.75  miles  between  Whitewater, 
Montana,  through  a  dense  production 
area  of  the  northern  Bowdoin  Dome, 
that  interconnect  v«th  Northern  Border 
Pipeline  Company's  mainline  at  the 
U.S. -Canadian  Border. 

NARCo  states  that  the  pipeline  will 
have  a  single  compressor  station  located 
at  the  upstream  end  of  the  pipeline,  will 
operate  at  a  pressure  of  approximately 
1,500  psi  and  will  have  a  capacity  of 
approximately  60.000  Mcf  per  day.  It  is 
stated  that  no  processing  will  occur 
along  the  Une  and,  initially,  no  wells 
will  be  directly  connected  to  the 
pipeline.  Rather,  it  is  stated  that  the 
pipeline  will  interconnect  in 
Whitewater  with  the  gathering  system 
that  currently  serves  the  Bowdoin  Dome 
area,  owned  by  KN  Gas  Gathering,  Inc. 
(KNGG),  a  subsidiary  of  KN  Energy. 
NARCo  contends  that  KNGG  vkrill 
continue  gathering  gas  produced  at 
individual  wells,  while  the  proposed 
Bowdoin  Gas  Pipeline  will  extend  this 
gathering  line  to  the  interconnection 
with  Northern  Border. 

It  is  stated  that,  in  time,  NARCo 
expects  to  add  interconnections  along 
the  length  of  the  pipeline.  As  new  wells 
are  developed  throughout  the  area, 
NARCo  expects  to  add  segments  of  low 
pressure  gathering  line  with  booster 
compressors  that  feed  into  the  pipeUne. 
It  is  stated  that  the  exact  location  and 
configuration  of  these  low  pressure 
lines,  however,  can  be  determined  only 
as  the  exploration  and  development  of 
the  northern  Bowdoin  Dome  area 
unfolds.  Until  such  development 
solidifies.  NARCo  intends  to  rely  on 
KNGG's  existing  eathering  system. 

NARCo  states  tliat  at  present,  gas  on 
the  KNGG  gathering  system  flows  south 
from  Whitewater  to  Saco,  Montana, 
where  it  interconnects  with  Wiliiston 
Basin  Interstate  Pipeline  Company 
(WBI).  which  is  the  only  interstate 
pipeline  that  serves  the  Bowdoin  Dome 
area,  and  operates  at  full  capacity. 
NARCo  contends  that  as  a  result,  many 
producers  in  the  area  are  unable  to 
operate  wells  at  full  capacity,  or  are 
unable  to  operate  certain  wells 
altogether. 

NARCo's  principal  objective  in 
building  the  proposed  pipeUne  is  to 
extend  the  existing  gathering  system  to 
interconnect  with  another  interstate 
pipeline.  Northern  Border.  It  is  stated 
that  Northern  Border  is  presently 
expanding  its  existing  system  to 
accommodate  direct  service  to  Chicago 
area  local  distribution  companies  and 
other  pipeline  interconnections.  It  is 
stated  that  by  order  dated  May  5.  1995, 
the  Commission  directed  Northern 
Border  to  hold  a  new  open  season  in 


connection  with  the  expansion 
facilities. 

It  is  stated  that  this  expansion  will 
relieve  the  capacity  constraints  that 
currently  prevent  NARCo  and  other 
producers  in  the  Bowdoin  Dome  area 
from  producing  additional  natural  gas.  It 
is  stated  that  the  Bowdoin  Dome  area 
has  proven  reserves  of  approximately 
500  Bcf  and  that,  at  present,  5 
producers,  including  NARCo.  operate 
approximately  1,000  wells  in  the  area. 
Ehie  to  the  capacity  constraints  on  the 
WBI  system,  however,  no  firm  capacity 
is  presently  available  and  limited 
interruptible  capacity  is  available  only 
during  the  summer.  It  is  stated  that 
deliveries  from  KNGG's  Bowdoin 
system  are  currently  limited  to 
approximately  17  Mmcf/d. 

NARCo  intends  to  use  a  portion  of  the 
capacity  of  the  proposed  pipeline  to 
gathering  gas  from  its  own  wells  for 
delivery  to  Northern  Border.  It  is  stated 
that  the  remaining  portion  vdll  be 
offered  to  other  producers  in  the 
Bowdoin  Dome  area  on  an  open  access 
basis.  NARCo  contends  that,  since  much 
of  the  proposed  faciUty  traverses  land 
administered  by  the  U.S.  Bureau  of 
Land  Management  (BLM).  it  is  required 
bv  BLM  regulations  and  federal  statute 
to  offer  gathering  services  on  an  open 
access  basis. 

Comment  date:  April  15,  1996.  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

Standard  Paragraphs 

F.  Anv  person  desiring  to  be  heard  or 
make  anv  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatorv  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  .Any  person  vrishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  pjarty  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity,  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessar>'  for  the  applicant  to  appear 
or  be  represented  at  the  heanng. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  Ume  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  O.  Cashell. 
Secretary. 

IFR  Doc.  96-7923  Filed  4-1-96;  8:45  am) 
BJLUNG  COOC  (71 7-01 -f> 


[Docket  No.  CP9e-2S3-O00.  et  al.] 

Ozark  Gas  Transmission  System,  et 
al.;  Natural  Gas  Certificate  Filings 

March  26.  1996 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Ozark  Gas  Transmission  System 

(Doclcet  No  CP96-253-0O01 

Take  notice  that  on  March  15. 1996. 
Ozark  Gas  Transmission  System 
(Ozark).  13430  Northwest  Freeway. 
Suite  1200.  Houston.  Texas,  77040.  filed 
in  Docket  No.  CP96-253-000,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  .^ct  (NGA).  and  Part  157 
of  the  Federal  Energy  Regulator>' 
Commission's  regulations,  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  Ozark  to  reinstall 
one  previously  purchased,  installed, 
operated  and  subsequently  abandoned 
1 ,000-horsepower  gas  turbine 
compressor  at  Ozark's  existing  Lequire 
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Compressor  Station,  located  in  Haskell 
County,  Oklahoma,  all  as  more  fuUv  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  National  Fuel  Gas  Supply 
Corporation 

IDocket  No.  CP96-264-0O01 

Take  notice  that  on  March  20,  1996, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP96-264-000  an 
appUcation  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  and  Fart  157 
of  the  Commission's  Regulations  for 
permission  and  approval  to  abandon 
certain  underground  natural  gas  storage 
facihties,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  proposes  to  abandon 
three  observation  wells,  and  three 
segments  of  2-inch  pipeline  totaling 
1,273  feet.  The  observation  wells  will  be 
plugged  and  the  pipeline  segments  will 
be  removed.  The  facilities  to  be 
abandoned  are  part  of  National  Fuel's 
Queen  Storage  Field  in  Forest  and 
Warren  Counties,  Pennsylvania. 
National  Fuel  states  that  it  is 
abandoning  the  facilities  because  these 
observation  wells  are  no  longer  reliable 
as  pressure  indicators  for  the  field,  and 
are  not  necessary  for  the  continued 
operation  of  the  Queen  Storage  Field. 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Williams  Natural  Gas  Company 

(Docket  No.  CP96-267-000I 

Take  notice  that  on  March  20.  1996. 
Williams  Natural  Gas  Company  (WNG), 
P.  O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP96-267-000,  a 
request  pursuant  to  Sections  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  a 
tap,  measuring,  regulating,  and 
appurtenant  facilities  for  the  delivery  of 
transportation  gas  to  Excel  Corporation 
(Excel)  in  Ford  County,  Kansas,  under 
its  blanket  authorization  issued  in 
Docket  Nos.  CP82-479-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  states  that  the  projected  annual 
volume  of  delivery  is  estimated  to  be 
approximately  730.000  Dth  with  a  peak 


day  volume  of  4,000  Dth.  WNG  states 
that  the  estimated  cost  of  construction  is 
$77,770  which  will  be  fully  reimbursed 
by  Excel. 

WNG  further  states  that  this  change  is 
not  prohibited  by  any  existing  tariff  and 
that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  May  10.  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 

[Docket  No.  CP96-271-000| 

Take  notice  that  on  March  21,  1996, 
Williams  Natural  Gas  Company  (WNG), 
500  Renaissance  Center.  Detroit, 
Michigan  48423.  filed  in  Docket  No. 
CP96-271-O00  an  application  pursuant 
to  Sections  7  (b)  and  (c)  of  the  Natural 
Gas  Act  requesting  a  blanket  certificate 
of  public  convenience  and  necessity, 
authorizing  WNG  to  install  and  operate 
mobile  compressors  on  a  temporary 
basis  while  existing  compressors  are 
undergoing  maintenance,  and 
permission  and  approval  to  abandon  the 
compressors,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  WNG  requires  the 
blanket  certificate  in  order  to  maintain 
throughput  in  the  event  of  scheduled  or 
unscheduled  maintenance.  It  is 
explained  that  WNG  will  attempt  to 
achieve  comparable  horsepower  and 
deliverability  with  temporary 
compressors  as  that  which  is  available 
with  the  permanent  compressors.  It  is 
asserted  that  the  blanket  certificate  will 
enable  WNG  to  install  temporary 
compression  without  a  prior  filing  and 
to  avoid  interruptions  of  service  to 
customers.  WNG  states  that  it  does  not 
own  a  compressor  unit  which  can  be 
used  on  an  as-needed,  temporary  basis 
and  that  it  will  use  rental  units  at  a  cost 
estimated  to  be  no  greater  than  $50,000 
per  month. 

Comment  date:  April  16.  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP96-276-000I 

Take  notice  that  on  March  22. 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  1642.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP96- 
276-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
and  operate  facilities  in  Chester  County, 


Tennessee  to  implement  a  new  delivery 
point  for  deliveries  to  Lexington  Natural 
Gas  Company  (Lexington),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-413-O00.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  the  proposed 
facilities  consist  of  two  four-inch  hot 
taps,  and  Bristol  3300  electronic  gas 
measurement  communications,  and  that 
it  would  inspect  Lexington's  installation 
of  four-inch  interconnect  piping  and 
measurement  facilities. 

Tennessee  indicates  that  the  total 
quantities  to  be  delivered  to  Lexington 
after  the  delivery  point  is  installed 
would  not  exceed  the  total  quantities 
authorized  prior  to  the  request. 
Tennessee  also  indicates  that  the 
installation  of  the  proposed  delivery 
point  is  not  prohibited  by  its  existing 
tariff,  and  that  it  has  sufficient  capacity 
to  accomplish  deliveries  at  the  proposed 
delivery  point  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  May  10.  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energv 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  apjjear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  fihng  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary 

(FR  Doc  96-7924  Filed  4-1-96;  8:45  am] 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6451-2) 

Agency  Information  Collection 
Activities  NSPS,  Bulk  Gasoline 
Tenminals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
for  NSPS  Subpart  XX.  Bulk  Gasoline 
Terminals  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  1,  1996. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  0664. 


SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  subpart  XX.  Bulk 
Gasoline  Terminals.  OMB  Control  No. 
2060-0006;  EPA  ICR  No  0664.  expires 
March  31.  1996.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  Owners  or  operators  of  the 
affected  facilities  descrit>ed  must  make 
the  following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test; 
and  the  results  of  the  initial 
performance  test.  Owners  or  operators 
are  also  required  to  maintain  records  of 
the  occurrence  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 
the  operation  of  an  affected  facility. 
These  notifications,  reports  and  records 
are  required,  in  general,  of  all  sources 
subject  to  NSPS. 

Monitoring  requirements  specific  to 
bulk  gasoline  terminals  consist  mainly 
of  identifying  and  documenting  vapor 
tightness  for  each  gasoUne  tank  truck 
that  is  loaded  at  the  affected  facility, 
and  notifving  the  owner  or  operator  of 
each  tank  truck  that  is  not  vapor  tight. 
The  owner  or  operator  must  also 
perform  a  monthly  visual  inspection  for 
liquid  or  vapor  leaks,  and  maintain 
records  of  these  inspections  at  the 
facility  for  a  period  of  two  years. 

The  reporting  requirements  for  this 
industry  currently  include  not  only  the 
initial  notifications  and  initial 
performance  test  report  listed  above.  All 
reports  are  sent  to  the  delegated  State  or 
local  authority.  In  the  event  that  there 
is  no  such  delegated  authority,  the 
reports  are  sent  directly  to  the  EPA 
Regional  Office.  Notifications  are  used 
to  inform  the  Agency  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard  The  reviewing 
authority  may  then  inspect  the  source  to 
ensure  that  the  pollution  control  devices 
are  properly  installed  and  operated. 
Performance  test  reports  are  needed  as 
these  are  the  Agency's  record  of  a 
source's  initial  capability  to  comply 
with  the  emission  standard,  and  note 
the  operating  conditions  under  which 
compliance  was  achieved. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  hsted 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 


required  under  5  CFR  1320  8(d), 
sohciting  comments  on  this  collection 
of  information  was  pubUshed  on  1/30/ 
96  (61  FR  3029). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  .13  hours  per 
response.  For  reporting  requirements  it 
is  estimated  that  it  will  take  one  person- 
hour  to  read  the  instructions.  The  ICR 
uses  60  burden  hours  for  the  initial 
performance  test  this  includes  the 
burden  to  write  the  report  of  the 
performance  test.  It  is  assumed  that  20% 
of  all  affected  facihties  vdll  have  to 
repeat  performance  tests. 

The  following  is  a  breakdown  used  in 
the  ICR.  Burden  is  calculated  as  two 
hours  each  for  respondents  to  gather 
existing  information  and  write  the 
reports  for;  notification  of  construction/ 
modification,  notification  of  anticipated 
start-up.  and  notification  of  initial 
performance  test.  The  burden  is 
calculated  as  one  hour  for  respondents 
to  gather  existing  information  and  write 
a  report  for  notification  of  actual  start- 
up. These  are  all  one  time  only  burdens. 
These  notifications,  reports  and  records 
are  required  in  general,  of  all  sources 
subject  to  NSPS.  Approximately  40 
sources  are  currently  subject  to  this 
NSPS  standard  Because  no  growth  in 
the  industry'  is  expected,  no  additional 
sources  are  expected  to  become  subject 
to  this  standard  over  the  next  three 
years.  Therefore,  the  only  expected 
burden  comes  from  following 
recordkeeping  requirements. 

The  recordkeeping  burden — time  to 
enter  information — records  of  start-up. 
shutdown,  malfunction,  or  any  periods 
during  which  the  monitoring  system  is 
inoperative  is  estimated  to  be  one  and 
one  half  hours  50  times  per  year  or 
about  one  occurrence  per  week. 

The  burden  to  enter  records  of  tank 
identification  numbers  is  0.1  of  an  hour 
with  the  assumption  it  takes  six  minutes 
to  enter  each  tank  truck  identification 
number.  It  is  estimated  there  will  be 
approximately  2.100  truck  loadings  per 
year  based  on  six  tank  trucks  each  day 
multiplied  by  350  days  per  year.  It  is 
estimated  that  leak  detection  records 
from  monthly  inspection  of  control 
equipment  is  one  person-hour  every  two 
years. 

This  estimate  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utihze  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verihring 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
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requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondent/Affected  Entities:  40. 

Estimated  Number  of  Respondents: 

40. 

frequency  of  Response:  Variable. 

Estimated  Total  Annual  Hour  Burden: 
11.420  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $347,739. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  of  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0664  and 
0MB  Control  No.  2060-0006  in  any 
correspondence . 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  S\V.  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW, 

Washington.  DC  10503. 

Dated.  March  29, 1996. 
foseph  Retzer, 

Director.  Regulatory  Information  Division. 
|FR  Doc.  96-7874  Filed  4-1-96:  8:45  am] 
BILUNG  CODE  «6«>-S0-M 


[FRL-5452-21 

Integrated  Risk  Information  System 
(IRIS);  Announcement  of  Pilot 
Program;  Request  for  Information 

agency:  U.S.  Environmental  Protection 

Agency. 

ACnow:  Notice;  Announcement  of  IRIS 

Pilot  Program  and  request  for  technical 

information  on  Pilot  chemical 

substances. 


summary:  The  Integrated  Risk 
Information  System  (IRIS)  is  a  data  base 
of  the  United  States  Environmental 
Protection  Agency  (EPA)  that  contains 
EPA  scientific  consensus  positions  on 
potential  human  health  effects  from 
environmental  contaminants.  On 
February  25.  1993  (58  FR  11490)  EPA 
requested  public  comment  to  improve 
IRIS  and  make  it  more  useful.  In  that 
notice.  EPA  also  described  efforts  in  the 
Agency  to  identif>'  issues  in  the 
development  and  presentation  of 
information  in  the  data  base.  Many  of 
the  issues  concern  the  way  consensus 


health  information  is  developed  prior  to 
entry  into  the  data  base.  As  a 
consequence  of  analyzing  the  IRIS 
program  and  considering  suggestions 
received  about  IRIS  over  the  past  several 
years,  EPA  has  initiated  a  Pilot  Program 
to  improve  the  consensus  health 
information  process  and  strengthen  peer 
review.  The  Pilot  will  produce  new  or 
updated  health  assessments  and  IRIS 
entries  for  eleven  priority 
environmental  chemical  substances 
utilizing  this  new  process.  The  purpose 
of  this  Notice  is  to  advise  the  public  that 
the  Pilot  is  underway,  and  to  request 
technical  information  fi-om  the  pubhc 
on  the  eleven  Pilot  substances. 
DATES:  Please  submit  information  in 
response  to  this  Notice  by  May  2. 1996. 
ADDRESSES:  Please  mail  information 
(three  copies,  at  least  one  of  which 
should  be  unbound)  to  the  IRIS 
Submission  Desk.  NCEA  (MS-190).  U.S. 
Environmental  Protection  Agency.  26 
Martin  Luther  King  Drive.  Cincinnati. 
OH  45268.  Information  may  instead  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
IRIS.comments@epamail.epa.gov. 
Electronic  information  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Information  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
format  or  ASCII  file  format.  All 
information  in  electronic  form  must  be 
identified  as  IRIS  Submission. 
FOR  FURTHER  INFORMATION:  For 
information  on  the  Pilot,  contact  Amy 
Mills,  National  Center  for 
Environmental  Assessment  (mail  code 
8623),  U.S.  Environmental  Protection 
.\gency,  401  M  St.,  SW.,  Washington. 
DC  20460.  The  public  information 
phone  line  for  the  Pilot  is  (202)  260- 
8930,  or  email  inquiries  may  be 
addressed  to 
mills.amy@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Integrated  Risk  Information 
-    System  (IRIS)  is  an  EPA  data  base 
containing  Agency  consensus  scientific 
positions  on  potential  adverse  human 
health  effects  that  may  result  from 
chronic  (or  lifetime)  exposure  to 
environmental  contaminants.  IRIS 
currently  provides  health  effects 
information  on  over  500  specific 
chemical  substances. 

IRIS  contains  chemical-specific 
summaries  of  qualitative  and 
quantitative  health  information  in 
support  of  the  first  two  steps  of  the  risk 
assessment  process,  i.e.,  hazard 
identification  and  dose-response 
evaluation.  IRIS  information  includes 


the  reference  dose  for  non-cancer  health 
effects  resulting  from  oral  exposure,  the 
reference  concentration  for  non-cancer 
health  effects  resulting  from  inhalation 
exposure,  and  the  carcinogen 
assessment  for  both  oral  and  inhalation 
exposure.  Combined  with  specific 
situational  exposure  assessment 
information,  the  summary  health  hazard 
information  in  IRIS  may  be  used  as  a 
source  in  evaluating  potential  public 
health  risks  from  environmental 
contaminants. 

As  the  data  base  has  expanded  and  its 
use  has  increased  over  the  last  decade, 
issues  have  surfaced  with  regard  to 
entering  new  information  in  a  timely 
manner,  while  soliciting  information 
from  a  broad  spectrum  of  outside 
scientists  and  the  public.  In  1993,  an 
EPA  team  evaluated  the  status  of  IRIS 
and  proposed  options  for  improvement. 
This  effort  was  announced  in  a  Notice 
in  the  Federal  Register  of  February  25, 
1993  (58  FR  11490).  The  Notice 
addressed  the  use  of  IRIS,  and  avenues 
for  public  involvement  and  external 
scientific  peer  review  of  IRIS  summaries 
and  supporting  documents.  Public 
involvement  means  opportunities  for 
affected  or  interested  parties  to  have 
some  level  of  input  into  IRIS  health 
hazard  information,  such  as  providing 
relevant  health  data.  Public  involvement 
can  involve  a  broader  spectrum  of 
participants  than  external  peer  review, 
which  refers  to  a  critical  scientific 
appraisal  by  experts  outside  of  EPA. 

The  Agency  and  the  public  have 
continued  to  express  support  for 
maintaining  IRIS  and  strengthening  the 
process  for  developing  consensus  health 
information,  public  involvement,  and 
peer  review.  This  support  has  given  rise 
to  the  new  Pilot  Program. 

The  Pilot  Program 

As  a  consequence  of  analyzing  the 
IRIS  program  and  considering 
suggestions  received  about  IRIS  over  the 
past  several  years,  the  Agency  has 
decided  to  test  some  improvements 
through  a  Pilot  Program.  The  Pilot  will 
primanly  address  the  scientific 
consensus  and  review  process  that 
precedes  IRIS  data  base  entries.  EPA 
will  develop  (or  update,  for  existing 
entries)  all  non-cancer  and  cancer 
information  for  the  eleven  Pilot 
substances.  The  Pilot  process  will 
consist  of.  (1)  A  call  for  technical 
information  on  the  eleven  substances 
from  the  public  via  this  FR  Notice.  (2) 
a  search  of  the  current  literature,  (3) 
development  of  health  assessments  and 
draft  IRIS  summaries,  (3)  internal  peer 
review  (i.e.,  within  EPA),  (4)  external 
peer  review  (outside  EPA),  (5) 
consensus  review  and  management 
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approval  within  EPA,  (6)  preparation  of 
final  IRIS  summaries  and  supporting 
documents,  and  (7)  entry  of  summaries 
into  the  IRIS  data  base. 

The  appropriate  level  of  external  peer 
review  will  be  determined  for  each 
chemical  substance.  Depending  upon 
the  complexity  of  the  scientific 
information  and  other  factors,  the  form 
of  the  peer  review  will  either  be  via 
mail,  forums  of  experts,  or  formal 
federal  advisory  committees. 

The  Pilot  will  also  test  some 
improvements  in  IRIS  entries  to  more 
fully  characterize  health  information 
associated  with  each  chemical.  For 
example,  the  IRIS  summaries  will 
provide  greater  elaboration  of 
uncertainties  in  the  data,  and  our 
confidence  in  the  assessment. 

Pilot  Substances 

The  eleven  Pilot  chemical  substances 
were  chosen  on  the  basis  of  the 
Agency's  need  for  new  or  updated 
hazard  or  dose-response  information, 
and  in  an  effort  to  represent  a  range  of 
technical  complexity  so  the  new  process 
is  realistically  tested.  Qualitative  and 
quantitative  information  will  be 
developed  for  non-cancer  and  cancer 
effects  of  all  Pilot  substances.  In  some 
cases,  the  assessment  will  be  developed 
for  the  first  time;  in  others,  the 
assessment  will  be  reviewed  in  Ught  of 
new  information  and  updated  in  IRIS  if 
appropriate. 

The  following  substances  will  be 
reviewed  under  the  Pilot  Program: 

Name/CAS.No. 

•  Arsenic— 7440-38-2 

•  Bentazon— 25057-89-0 

•  Beryllium— 7440-41-7 

•  Chlordane— 57-74-9 

•  Chromium  (III)— 16065-83-1 
Chromium  (VI)-.-l 8540-29-9 
Total  chromium— 7440-47-3 

•  Cumene — 98-82-e 

•  Methyl  methacrylate — 80-62-6 

•  Methylene  diphenyl  isocyanate — 
101-68-8 

•  Naphthalene — 91-20-3 

•  Tributyltin  oxide— 56-35-9 

•  Vinyl  chloride — 75-01-4 
Note  that  EPA  may  initiate  other 

chemical  substance  reviews  during  the 
Pilot  period;  the  Pilot  does  not  preclude 
additional  work  on  IRIS. 

Submittal  of  Information 

The  Pilot  Program  is  designed  to 
provide  early  opportunity  for  public 
involvement.  While  the  Agency 
conducts  a  thorough  literature  search  for 
each  chemical  substance,  there  may  be 
other  articles  or  unpublished  studies  we 
are  not  aware  of.  The  Agency  would 
greatly  appreciate  receiving  scientific 


information  from  the  public  during  the 
information  gathering  stage  of  the  Pilot 
Interested  jjersons  should  provide 
scientific  comments,  analyses,  studies, 
and  other  pertinent  scientific 
information.  The  most  useful 
documents  for  EPA  are  unpublished 
studies  or  other  primarv'  technical 
sources  that  we  may  not  otherwise 
obtain  through  open  literature  searches. 
Also  note  that  if  you  have  submitted 
certain  information  previously,  such  as 
in  response  to  the  1993  FR  Notice,  then 
there  is  no  need  to  resubmit  that 
information.  Information  from  the 
public  is  being  solicited  for  30  days  via 
this  Notice. 

As  described  in  the  1993  FR  Notice, 
submissions  will  be  handled  m  a  three- 
step  process; 

1.  First,  interested  parties  should 
simply  provide  a  list  (submission 
inventory),  briefly  identifying  all  the 
information  they  wish  to  submit  to  the 
IRIS  Information  Submission  Desk.  The 
list  should  specify  by  name  and  CAS 
(Chemical  Abstract  Registry)  number  the 
Pilot  chemical  substance(s)  to  which  the 
information  pertains,  state  the 
assessment  that  is  being  addressed  (e.g., 
carcinogenicity),  and  describe  briefly 
the  information  being  submitted  for 
consideration.  Where  possible, 
documents  should  be  listed  in  scientific 
citation  format,  that  is,  aulhor(s),  title, 
journal,  and  date.  A  cover  letter  should 
state  that  the  correspondence  is  an  IRIS 
Submission,  describe  in  general  terms 
the  purpose  of  the  submission,  and 
include  names,  addresses,  and 
telephone  numbers  of  persons  to  contact 
for  additional  information  on  the 
submission. 

2.  In  the  second  step,  EPA  will 
compare  the  submission  inventory-  to 
existing  files  and  identify  the 
information  that  should  be  submitted. 
This  step  will  help  prevent  an  mflux  of 
duplicative  information.  The  submitter 
will  receive  notification  requesting  full 
submission  of  the  selected  material. 

3.  In  the  third  step,  the  submitter 
should  promptly  send  in  the 
information  requested  by  EPA 
Submittals  should  include  a  cover  letter 
addressing  all  of  the  points  in  item  1 
above.  In  addition,  persons  submitting 
results  of  new  health  effects  studies 
should  include  a  specific  explanation  of 
how  and  why  the  study  results  could 
change  the  information  in  IRIS. 

Submitters  sending  paper  copies  are 
requested  to  send  three  copies,  at  least 
one  of  which  should  be  unbound.  As 
mentioned  previously  (see  ADDRESSES), 
the  Agency  also  welcomes  electronic 
submittal  of  information  in  response  to 
this  Notice.  EPA  will  transfer  all 
correspondence  received  electronically 


into  printed,  paper  form  as  it  is  received 
and  will  place  the  paf)er  copies  along 
with  all  information  submitted  directly 
in  writing  to  the  IRIS  Submission  Desk 
Receipt  of  information  will  be 
acknowledged  in  the  manner  in  which 
it  is  received,  that  is,  in  writing  or 
electronically. 

Other  aspects  of  the  information 
submittal  process  are  unchanged  and 
are  detailed  in  the  1993  FR  Notice.  Most 
importantly.  Confidential  Business 
Information  (CBIj  should  not  be 
submitted  to  the  IRIS  Submission  Desk. 
CBI  must  be  submitted  to  the 
appropriate  office  \ia  approved  Agency 
procedures  for  submission  of  CBI  as 
codified  in  the  Code  of  Federal 
Regulations  (40  CFR,  Part  2,  Subpart  B). 
If  a  submitter  believes  that  a  CBI 
submission  contains  information  with 
implications  for  IRIS,  it  should  be  noted 
in  the  cover  letter  accompanying  the 
submission  to  the  appropriate  office. 

Dated.  March  27, 1996. 

Robert ).  Huggett, 

Assistant  Administrator  for  Research  and 
Development 

IFR  Doc.  96-8007  Filed  4-1-96;  845  am) 
ULUNG  cooc  asao  m  p 


[FRL-6451-6 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EP.\) 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.l  this  notice  announces  the 
Office  of  Management  and  Budget's 
(0MB)  responses  to  Agency  PRA 
clearance  requests.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFT?  Chapter  15 
FOR  FURTHER  INFORMATION  CONTACT: 
Sand\  Farmer  (202)  260-2740.  Please 
refer  to  the  EPA  ICR  No. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No  1560.04;  National  Water 
Quality  Inventor\'  Reports — Clean  Water 
Act  Sections  305'(b),  303(d),  314(a)  and 
106(e);  was  approved  02/21/96;  OMB 
No.  2040-0071;  expires  02/28/99. 

EPA  ICR  No.  1698  02:  Reporting  and 
Recordkeeping  Requirements  Under 
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EPA's  Wastewise:  was  approved  02/02/ 
96;  OMB  No.  2050-0139;  expires  05/31/ 
97. 

EPA  ICR  No.  0161.07;  Purchaser 
Acknowledgement  Statement  for 
Unregistered  Pesticides.  Export  Policy; 
was  approved  03/18/96;  OMB  No.  2070- 
0027;  expires  03/31/99. 

Extensions  of  Expiration  Dates 

EPA  ICR  No.  0575.06;  Health  and 
Safety  Data  Reporting  Submission  of 
Lists  and  Copies  of  Health  and  Safety 
Studies;  OMB  No.  2070-0004; 
expiration  date  extended  to  04/30/96. 

EPA  ICR  No.  1031;  Recordkeeping 
and  Reporting  Requirements  for 
Allegations  of  Significant  Adverse 
Reactions  to  Human  Health  or  the 
Environment;  OMB  No.  2070-0017; 
expiration  date  extended  to  04/30/96. 

Dated;  March  26. 1996. 
(oseph  Ret2er, 

Director.  Regulatory  Information  Division. 
|FR  Doc.  96-8006  Filed  4-1-96,  8;45  am] 
BILUNO  CODE  66aO-SO-M 


(FRL-5450-4] 

Proposed  Administrative  Agreement 
on  Consent;  XXKEM  Company. 

agency:  Environmental  Protection 

.Agency  (EPA). 

ACDON:  Proposed  settlement. 


SUMMARY:  EPA  is  proposing  to  settle  a 
claim  under  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA),  42  U.S.C.  9607,  for  past 
response  costs  incurred  during  removal 
activities  at  the  XXKEM  Company  site 
in  Toledo.  Lucas  Coimty,  Ohio  (XXKEM 
Site).  EPA  has  incurred'Sl. 36 1.840  in 
response  costs  at  the  XXKEM  Site. 
Settling  parties  participating  thus  far 
have  agreed  to  reimburse  the  EPA  in  the 
amount  of  $762,585,  Additional  setthng 
parties  may  )oin  the  settlement  under 
the  same  terms,  in  which  case  the 
amount  reimbursed  would  be  higher. 
EPA  todav  is  proposing  to  approve  this 
settlement  because  it  reimburses  EPA, 
in  part,  for  costs  incurred  during  EPA's 
removal  action  at  this  site. 

On  Februar>'  6,  1996.  EPA  sent  a 
settlement  agreement  to  approximately 
893  potentially  responsible  parties 
(PRPs).  providing  an  opportunity  to 
settle  for  past  response  costs  incurred 
during  removal  activities  at  the  XXKEM 
Site.  Subsequently,  EPA  received 
comments  regarding  various  provisions 
of  the  settlement  agreement. 

In  response  to  those  comments,  EPA 
changed  the  settlement  agreement  in 
three  limited  respects.  First,  as 


originally  drafted,  the  covenant  not  to 
sue  by  EPA  did  not  become  effective  for 
any  settlor  until  all  settlors  paid  the 
amount  due  pursuant  to  the  settlement 
agreement.  In  addition,  if  any  settlor  did 
not  pay  on  time,  all  settlors  faced  the 
possibility  of  paying  interest,  stipulated 
penalties  or  attorney's  fees  for  other 
settlors'  failure  to  pay.  These  provisions 
have  been  changed  so  that  the 
consequences  of  any  settlor's  failure  to 
pay  or  make  late  payments  are  reserved 
only  for  that  specific  settlor. 

Second,  the  group  of  settlors  includes 
one  federal  agency,  the  United  States 
Postal  Service.  For  a  variety  of  reasons, 
including  the  fact  that  the  Anti- 
Deficiency  Act,  31  U.S.C.  1341  et  seq.. 
restricts  a  federal  agency's  ability  to 
commit  funds  absent  a  Congressional 
appropriation,  the  settlement  agreement 
addresses  this  federal  agency  separately. 
The  payment  provisions  that  apply  to 
this  settUng  federal  agency  have 
absolutely  no  effect  on  the  terms  of  the 
settlement  for  any  other  party. 

Third,  EPA  offered  to  consider  abiUty 
to  pay  claims.  EPA  will  be  adding  a 
certification  to  the  signature  page  of 
parties  for  whom  EPA  agrees  to  reduce 
the  amount  of  money  owed.  Such 
parties  must  certify  that:  (1)  The 
financial  information  provided  to  EPA 
is  complete  and  accurate,  and  that  if  this 
is  not  the  case,  the  settlement  as  to  that 
settlor  is  null  and  void;  and  (2)  the 
settlor  has  not  received  insurance 
proceeds  and  if  any  insurance  coverage 
becomes  available,  the  settlor  agrees  to 
pay  any  proceeds  recovered  to  the  EPA. 

EPA  believes  that  the  revised 
settlement  is  responsive  to  the 
comments  received  to  date,  and,  from 
the  standpoint  of  the  prospective 
settlors,  a  more  advantageous  way  to 
settle  this  matter. 

DATES:  Comments  on  this  proposed 
settlement  must  be  received  on  or  before 
May  2,  1996. 

ADDRESSES:  Copies  of  the  proposed 
settlement  agreement  are  available  at  the 
following  address  for  review  (It  is 
recommended  that  you  telephone  Ms. 
Gloria  Kilgore  at  (312)  886-0813  before 
visiting  the  Region  5  Office):  U.S. 
Environmental  Protection  Agency, 
Region  5,  Office  of  Superfund,  Removal 
and  Enforcement  Response  Branch,  77 
West  Jackson  Blvd.,  Chicago,  Illinois 
60604. 

Comments  should  be  sent  to  Ms. 
Gloria  Kilgore  at  the  Office  of  Regional 
Counsel  (C-29A).  United  States 
Environmental  Protection  Agency. 


Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604-3590. 
Arlene  R.  Haas, 

Assistant  Regional  Counsel.  United  States 
Environmental  Protection  Agency. 
[PR  Doc.  96-7873  Filed  4-1-96;  8:45  am] 
BILUNG  CODE  tSaO-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

March  27,  1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  faiUng  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  2,  1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications,  Room  234,  1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconwav@fcc.gov  and 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW., 
Washington,  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
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information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number:  N/A. 

Title:  Part  101  governing  the 
Terrestrial  Microwave  Fixed  Radio 
Services. 

Form  No:  Not  applicable. 

Type  of  Review:  New  collection 
consohdating  existing  collections. 

Respondents:  Businesses;  not-for- 
profit  institutions;  state,  local  or  tribal 
government. 

Number  of  Respondents:  1,025 
respondents  and  19,000  recordkeepers. 

Estimated  Time  Per  Response:  1.77 
hours  per  response  and  120  hours  per 
recordkeepers.  This  reflects  an  aimual 
estimate  of  1 ,025  respondents  making 
various  filings  and  an  estimated  19.000 
licensees  maintaining  records. 

Total  Annual  Burden:  1609. 

Total  estimated  cost:  $90,624. 

Needs  and  Uses:  The  information 
requirements  are  used  to  determine 
technical,  legal,  and  other  quahfications 
of  applicants  to  operate  a  station  in  the 
public  and  private  operational  fixed 
services.  The  information  is  also  used  to 
ensure  the  applicants  and  licensees 
comply  with  the  ownership  and  transfer 
restrictions  imposed  by  Section  310  of 
the  Act,  47  U.S.C.  Section  310.  Without 
this  information,  the  Commission  would 
not  be  able  to  carry  out  its  statutory 
responsibilities. 

Federal  Communications  Commission. 

WUUam  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-7964  Filed  4-1-96;  8:45  am] 

BILUNG  COOE  e712-01-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1105-OR] 

Montana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Montana,  {FEMA-1105-DR).  dated 
February  23,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  March  22, 1996, 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 


Montana,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23,  1996: 

lefferson.  Mineral,  Paric,  and  Powell  counties 
for  Public  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

William  C.  TidbaU. 

Associate  Director,  Response  and  Recovery 
Directorate. 

IFR  Doc.  96-7999  Filed  4-1-96;  8:45  am] 

BILUNG  cooc  wnt-n-p 

[FEMA-1093-DR] 

Pennsylvania;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-1093-DR),  dated 'January  21, 
1996,  and  related  determinations. 
effective  date:  March  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Msinagement  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Peimsylvania,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  t)een  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Januarv'  21,  1996: 

York  County  for  Public  Assistance  (already 
designated  for  Individual  Assistance  and 
Hazard  Mitigation). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C.  Tidball, 

Associate  Director,  Response  and  Recovery 

Directorate. 

(FR  Doc.  96-8000  Filed  4-1-96:  8:45  am) 
BILUNG  C006  6718-02-? 

[FEMA-3117-EM] 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
.Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas 


(FEMA-3117-EM).  dated  February-  23. 
1996,  and  related  determinations. 

EFFECTIVE  DATE:  March  22.  1996 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recover)'  Ehrectorate,  Federal 
Emergency'  Management  Agencv. 
Washington.  DC  20472.  (202)  646-3606 

SUPPLEMENTARY  INFORMATION:  The  notice 

of  a  major  disaster  for  the  State  of  Texas 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  m  his 
declaration  of  February  23.  1996: 

)asp>er  County  for  emergency  assistance  as 
defined  in  this  declaration 

(Catalog  of  Federal  Domestic  Assistance  No. 
83  516,  Disaster  Assistance) 
WiUiam  C.  Tidball. 

Associate  Director.  Response  and  Recovery 
Directorate. 

IFR  Doc.  96-8001  Filed  4-1-96.  8:45  am] 

aiLUNC  COOC  f71»-«I-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  .\ct  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  22,  1996. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Te.\as  75201- 
2272: 

1.  Kyle  Nelson  Deaver.  together  with 
John  Lee  Deaver,  both  of  Waco,  Texas; 
each  to  acquire  an  additional  .13 
percent,  for  a  total  of  28.77  percent 
each,  of  the  voting  shares  of  American 
National  Bancshares,  Inc.,  Waco.  Texas, 
and  thereby  indirectly  acquire  .American 
Bank  NA,  Waco.  Texas. 
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Board  of  Governors  oi  the  Federal  Reserve 
System.  March  27. 1996. 
Jennifer  |.  )ohnson. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  9&-7971  Filed  4-1-96;  8:45  am] 
BILLMG  CX>06  6210-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  apphcations  listed  below,  as  well 
as  other  related  filings  required  by  *he 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubhc,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  26,  1996. 


A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)' 701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  FCFT.  Inc.,  Princeton,  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  Citizens  Bank  of 
Tazewell,  Tazewell,  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  The  Colonial  BancGroup,  Inc., 
Montgomery,  Alabama;  to  merge  with 
Southern  Banking  Corporation,  Orlando, 
Florida,  and  thereby  indirectly  acquire 
Southern  Bank  of  Central  Florida, 
Orlando,  Florida. 

2.  P.C.B.  Bancorp,  Inc.,  Largo,  Florida; 
to  acquire  100  percent  of  the  voting 
shares  of  Premier  Commimity  Bank. 
Venice,  Florida,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 

60690: 

1.  Delavan  Bancshares,  Inc.,  Delavan, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Community  Bank 
Delavan,  Delavan,  Wisconsin. 

2.  Independent  Bank  Corporation, 
Ionia,  Michigan;  to  acquire  100  percent 
of  the  voting  shares  of  North  Bank 
Corporation,  Hale,  Michigan,  and 
thereby  indirectly  acquire  North  Bank, 
Hale,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  27,  1996. 
Jenaifer  |.  lohnson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-7972  Filed  4-1-96;  8:45  am) 

atLUNG  COOE  «21»-01-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
given  notice  under  section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843) 
(BHC  Act)  and  Regulation  Y.  (12 

CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  RegulaUon  Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States 

The  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 


Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  16, 1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Nonvest  Corporation,  Minneapolis, 
Minnesota;  to  either  acquire  100  percent 
of  the  common  stock,  or  purchase 
certain  assets  and  assume  certain 
liabilities  of  PriMerit  Bank,  Federal 
Savings  Bank,  Las  Vegas,  Nevada,  and 
thereby  engage  in  the  operation  of  a 
savings  association,  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y; 
mortgage  origination  and  servicing 
activities  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y;  trust  company 
functions  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y;  and  securities 
brokerage  services  pursuant  to  § 
225.25(b)(15)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27.  1996. 
JenniCer ).  lohnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-7973  Filed  4-1-96;  8:45  ami 

BILLING  COOE  UIO-OI-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 


burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

1.  UniK)rm  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (45  CFR  Part  92)— 
0990-0169— Extension  No  Change— 
Preaward,  post-award,  and  subsequent 
reporting  and  recordkeeping 
requirements  are  necessary  to  award, 
monitor,  close  out  and  manage  grant 
programs,  ensure  minimum  fiscal 
control  and  accountability  for  Federal 
funds  and  deter  fraud,  waste  and  abuse. 
Respondents:  State  and  Local 
Governments;  Number  of  Respondents: 
4000;  Average  Burden  per  Respondent: 
70  hours;  Total  Burden:  280,000  hours. 

Send  comments  to  Cynthia  Agens 
Bauer.  OS  Reports  Clearance  Officer, 
Room  503H.  Humphrey  Building,  200 
Independence  Avenue  SW.,  Washington 
DC  20201.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Dated:  March  26.  1996. 
Dennis  P.  Williams. 
Deputy  Assistant  Secretary,  Budget. 
(FR  Doc.  96-7981  Filed  4-1-96;  8 :45ami 
BtLLMtO  COOC  41S0-(M-M 

Annual  Burden  Estimates 


Administration  for  Children  and 
Families 

Sut}mission  for  0MB  Review; 
Comment  Request 

Title:  Family  Preservation  and 
Support  Program  Instruction. 

OMB  No.:  New  Request. 

Description:  The  1996  Family 
Preservation  and  Support  Program 
Instruction  is  being  published  to  inform 
the  State  and  eligible  Indian  Tribes  of 
the  requirement  that  they  submit  for 
approval  an  Annual  Progress  and 
S«r\ices  Report  (.\PSR).  a  budget 
request  form  (CFS-101).  and  certain 
information  solicited  to  evaluate  the 
implementation  of  the  program  at  the 
program  at  the  State  and  Tribal  level. 
This  information  is  required  by  statute, 
sections  430-435  of  the  Social  Security 
Act  and  to  meet  the  evaluation 
information  requirements  of  the  Law. 
This  information  will  be  used  to 
monitor  the  progress  of  States  and 
eligible  Indian  Tribes  under  this 
program  and  to  provide  mformation  for 
evaluations  currently  underway. 

Respondents:  State  governments. 


Instrument 

Number  of 
respondents 

Number  of         Average 
responses          burden 

per  re-           hours  per 
sporxtent         response 

Total  bur- 
den hours 

APSR  „ „„. 

CFR-101   

104 
104 

1 
1 

120 
5 

12.480 
570 

Estimated  Total  Annual  Burden  Hours:  1 3.050. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W.. 
Washington.  D.C.  20447.  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following;  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 


Dated:  March  27, 1996. 
Roberta  Katson. 

Director.  Office  of  Information  Resource 
Management  Services. 
[FR  Doc  96-7980  Filed  4-1-96;  8:45  am] 
BILUNG  COOE  418«-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-330-1 020-00-24  1A] 

Extension  of  Currentiy  Approved 
Information  Collection,  OMB  Approval 
Uumber  1004-0020 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 


Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
extension  of  approval  to  collect 
information  from  individuals  who  seek 
to  graze  livestock  on  unfenced. 
intermingled  public  and  private  land. 
BLM  uses  the  information  to  issue 
exchange-of-use  grazing  agreements  to 
ensure  orderly  administration  of  the 
range,  including  fair  and  equitable 
sharing  of  the  operation  and 
maintenance  of  range  improvements. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  lune  3.  1996.  to  be  considered. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulator)  Management  Team  (420). 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Room  401  LS,  Washington. 
DC  20240. 

Comments  may  be  sent  via  Internet  to: 
!WOl40@attmail.com.  Please  include 
"Attn:  1004-0020"  and  your  name  and 
return  address  in  your  Internet  message. 
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Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Management 
.•Administrative  Record,  Room  401.  1620 
L  Street.  NW.,  Washington,  ex:. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m  .  Monday  through  Friday). 
FOfl  FURTHER  INFORMATION  CONTACT: 
George  Raraey.  Jr..  (202)  452-7747. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a).  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 
published  current  rules  to  solicit 
comments  on  (a)  Whether  the  collection 
of  information  is  necessar>'  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  has  practical  utility,  (b)  the 
accuracv  of  the  agency's  estimate  of  the 
burden  of  the  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
ihe  quality,  utihty.  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  teciiniques  or 
other  forms  of  mformation  technology. 

The  Taylor  Grazing  Act  (TGA)  of  1934 
(43  U.S.C.  315  a-rj.  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1739.  1740J  and  the  Public 
Rangelands  Improvement  Act  of  1978 
f43  U.S.C.  1901)  provide  the  authority 
for  BLM  to  administer  the  livestock 
grazing  program  consistent  with  land- 
ase  pidns,  multiple-use  obiectives, 
sustainea  yieid,  environmental  values, 
economic  considerations,  and  other 
factors.  Authorizing  livestock  use  on  the 
public  lands  is  an  important  and 
mtegral  part  ot  program  administration. 
Intermingled  land  patterns  sometimes 
complicate  this  administration. 

BLM  s  regulations  at  43  CFR  4130.6- 
l  provide  for  an  exchange-ot-use  grazing 
agreement  to  be  issued  to  an  applicant 
',an  individual  or  farm  owner)  who  owns 
or  controls  lands  that  are  unfenced  and 
intermingled  with  public  lands  in  the 
same  allotment.  Use  under  such  an 
agreement  must  be  in  harmonv  with  the 
management  objectives  for  the  allotment 
and  must  oe  compatible  with  existing 
livestock  operations,  initiation  ot  an 
exchange-of-use  agreement  is  voluntarv 
on  tlie  part  ot  the  applicant.  The 
implementing  regulations  were  adopted 
m  1980  (45  FR  47105)  and  last  amended 
m  1995  (60  FR  9894,  February  22.  1995). 

BLM  uses  the  Exchange-of-Use 
Grazing  Agreement  (Form  4130-4)  to 


enable  individuals  to  apply  for 
exchange-of-use  agreements.  BLM 
considers  the  information  provided  on 
Form  4130—4  before  issuing  an 
exchange-of-use  grazing  permit  or  lease 
to  graze  livestock  on  the  public  lands, 
including  other  private  or  leased  lands 
and  the  additional  grazing  capabilities. 
The  information  provided  by  the 
applicant  includes  identification  of  the 
intermingled  private  lands  and 
estimated  grazing  capacity  of  the  lands, 
the  name  of  the  BLM  allotment  and 
administrating  District,  the  period  of 
time  the  agreement  is  to  be  in  effect,  and 
the  total  number  jf  livestock  and  animal 
unit  months  to  be  recognized  on  the 
allotment. 

The  information  requested  on  Form 
4130—4  is  only  available  from  the 
individual  or  farm  owner  The 
applicant's  ownership  papers,  which  are 
readily  available  to  the  applicant,  but 
not  to  BLM.  provide  the  specific 
information  necessary  to  approve  the 
agreement.  This  information  ensures  the 
orderly  administration  of  the  range, 
including  fair  and  equitable  sharing  of 
the  operation  and  maintenance  of  range 
improvements.  Without  exchemge-of-use 
agreements,  permittees  would  be 
required  to  fence  their  private  lands  or 
limit  grazing  to  the  number  of  livestock 
allowed  only  on  public  land  in  order  to 
avoid  imauthorized  use  violations.  BLM 
would  have  to  spend  additional  time 
supervising  use  of  the  range  at  an 
increased  cost  to  taxpayers. 

The  information  collection  is  strictly 
voluntary'  to  receive  a  benefit.  The 
application  is  completed  once  during  a 
permittee's  period  of  ownership.  Based 
on  its  experience  managing  the 
activities  described  above,  BLM 
estimates  that  the  public  reporting 
burden  for  the  information  collection  is 
20  minutes  per  response.  The  number  of 
responses  is  estimated  to  be  600  per 
yeai.  The  estimated  total  annual  burden 
on  new  respondents  is  200  hours. 

Any  interested  member  of  the  public 
may  request  and  obtain,  without  charge. 
3  copy  of  Form  4130-4  by  contacting  the 
person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT  All  responses  to 
this  notice  will  be  summarized  and 
included  In  the  request  for  Office  of 
Management  and  Budget  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  March  27, 1996. 
Annetta  L.  Cheek, 

Chief.  Regulator,-  Management  Team. 
IFR  Doc.  96-7931  Filed  4-1-96.  8.45  am] 

SILUNC  COOC  4310-«^-P 


[WO-340-1 220-02-24  1  A] 

Extension  of  Currently  Approved 
Information  Collection,  0MB  Approval 
Numbers  1004-0165  and  1004-0166 

AGENCY:  Bureau  of  Land  Management 
for  the  Department  of  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Bureau  of  Land  Management  (BLM), 
acting  for  the  Department  of  the  Interior. 
IS  announcing  its  intention  to  request 
approval  to  collect  certain  information 
from  those  persons  submitting 
nominations  for  significant  caves  under 
the  Federal  Cave  Resources  Protection 
Act  of  1988  and  those  persons 
requesting  confidential  cave  information 
on  Federal  lands  administered  by  the 
Secretary  of  the  Interior.  This 
information  is  needed  for  the  Interior 
agencies  to:  (1)  determine  which  caves 
will  be  listed  as  significant  and  (2) 
decide  whether  to  grant  access  to 
confidential  cave  information.  This 
information  collection  is  currently 
authorized  under  clearance  numbers 
1004-0165  (cave  nominations)  and 
1004-0166  (confidential  information). 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  3,  1996  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420). 
Bureau  of  Land  Management,  1849  C 
Street  NW,  Room  401 LS.  Washington. 
D.C.  20240. 

Comments  may  be  sent  via  Internet  to: 
!WOl40@attmail.com.  Please  include 
•'ATTN:  1004-0165"  and  your  name 
and  return  address  in  your  Internet 
message. 

Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record.  Room  401,  1620 
L  Street,  NW,  Washington.  DC. 

Comments  will  be  available  for  public 
review  at  trie  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Jinx 
Fox,  BLM.  (202)  452-0354. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a), 
BLM.  on  behalf  of  the  Department,  is 
required  to  provide  60-day  notice  in  the 
Federal  Register  concerning  a  collection 
of  information  contained  in  published 
current  rules  to  solicit  comments  on  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
atilitv:  (b)  the  accuracy  of  the  agency  s 
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estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quaUty.  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  from  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  etsea. 

Nominations  of  significant  caves.  The 
Federal  Cave  Resources  Protection  Act 
of  1988  (102  Stat  4546.  16  U.S.C.  4301) 
requires  identification,  protection  and 
maintenance,  to  the  extent  practical,  of 
significant  caves  on  lands  managed  by 
the  Department  of  the  Interior.  The 
implementing  regulations  are  found  at 
43  CFR  37— Cave  Management.  The 
regulations  were  issued  on  October  1. 
1993  (58  FR  51554).  Federal  agencies 
must  consult  with  "cavers"  and  other 
interested  parties  to  develop  a  listing  of 
significant  caves.  The  regulations 
establish  criteria  for  the  identification  of 
significant  caves.  The  regulations  also 
integrate  cave  management  into  existing 
pltmning  and  management  processes 
and  protect  cave  resource  information  to 
prevent  vandalism  and  disturbance  of 
significant  caves. 

The  public  and  other  government 
agencies  provide  (a)  name  and  address, 
(b)  name  and  phone  number  of  a  key 
contact,  (c)  cave  name,  (d)  cave  location, 
(e)  topographic  and/or  cave  map(s),  (f) 
name  of  the  administering  Federal 
agency  and  agency  field  office  name  and 
address  where  the  cave  is  located,  (g) 
description  of  the  cave,  and  (h) 
description  of  the  applicable  criteria  for 
significant  caves  (biota,  cultural, 
geologic/mineralogic/paleontologic, 
hydrologic,  recreational,  and/or 
educational  or  scientific).  The 
Department  uses  the  information 
provided  to  determine  which  caves  will 
be  listed  as  significant.  If  the 
Department  did  not  collect  the 
information,  it  could  not  identify, 
manage,  and  protect  significant  caves  in 
accordance  with  the  law. 

This  collection  of  information  is 
short,  simple,  and  limited  to  the 
information  necessary-  for  efficient 
operation  of  the  program.  The 
information  collected  is  a  voluntary, 
non-recurring  submission  necessary  to 
receive  a  benefit.  There  is  no  other 
source  for  the  information,  and  failure 
by  the  respondent  to  furnish  the 


required  information  will  result  in  a 
"significant  "  cave  not  receiving 
appropriate  protection.  The  respondents 
already  maintain  this  information  for 
their  own  record-keeping  purposes  and 
need  only  compile  it. 

Based  on  the  Department's  experience 
administering  cave  resources  as 
described  above,  the  public  reporting 
burden  for  the  information  collected  for 
significant  cave  nominations  is 
estimated  to  average  three  hours  per 
response.  The  estimate  includes  time  for 
research,  time  to  transcribe  and  audit 
the  data,  and  time  to  prepare  the 
nomination.  The  number  of  responses 
per  year  is  estimated  to  be  about  200. 
The  frequency  of  response  is  once  per 
nomination.  The  estimated  total  annual 
burden  on  new  respondents  is  600 
hours. 

Access  to  confidential  cave 
information.  Other  Federal  or  State 
governmental  agencies,  bona  fide 
educational  or  research  institutes,  or 
individuals  or  organizations  assisting 
the  land  management  agency  with  cave 
management  activities  may  request 
access  to  confidential  cave  information. 
The  written  request  includes  (a)  name, 
address  and  telephone  number  of  the 
person  responsible  for  the  security  of 
the  information,  (b)  a  legal  description 
of  the  cave  location,  (c)  a  statement  of 
the  purpose  of  the  request,  and  (d) 
written  assurance  that  the  requesting 
party  will  maintain  the  confidentiality 
of  the  information  and  protect  the  cave 
and  its  resources.  The  Department  uses 
the  information  provided  to  determine 
whether  disclosure  will  create  a 
substantial  risk  to  cave  resources.  If  the 
Department  did  not  collect  the 
information,  it  could  not  identify, 
manage,  and  protect  significant  caves  in 
accordance  with  the  law. 

The  collection  of  information  is  short, 
simple  and  convenient  to  the  applicant. 
The  information  collected  is  a 
voluntary,  non-recurring  submission 
necessary  to  receive  a  benefit.  The 
respondents  already  maintain  this 
information  for  their  own  record- 
keeping purposes  and  need  only 
compile  it. 

Based  on  the  Department's  experience 
administering  cave  resources  as 
described  above,  the  information 
collection  burden  for  confidential  cave 
information  requests  is  about  one  hour 
per  request.  The  number  of  requests  per 
year  is  about  ten.  The  frequency  of 
response  is  once  per  request.  The 
estimated  total  annual  burden  on  new 
respondents  is  ten  hours. 

Previously,  OMB  approved  the 
nominations  of  significant  caves  and  the 
access  to  confidential  cave  information 
as  separate  information  collections, 


OMB  approval  numbers  1004-0165  and 
1004-0166,  respectively.  For  the 
convenience  of  the  public,  BLM  plans  to 
request  that  these  two  information 
collections  be  consolidated  under  one 
approval  number. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  publm  record. 

Dated:  March  27. 1996 
Annetta  L.  Cheek. 

Chief  Regulatory  Management  Team. 
[FR  Doc.  96-7933  Filed  4-1-96;  8:45  ami 

BILUNG  COOf  431»-M-P 

[WY-923-1 430-01;  WVN  125723] 

Public  Land  Order  7191;  Withdrawal  of 
National  Forest  System  Land  for 
Burgess  Junction  Visitor  Information 
Center  Site;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Pubhc  Land  Order. 

SUMMARY:  This  order  withdraws 
approximately  77  acres  of  National 
Forest  System  land  from  location  and 
entr\'  under  the  United  States  mining 
laws  for  a  period  of  20  years  to  protect 
significant  capital  improvements 
associated  with  the  Burgess  Junction 
Visitor  Information  Center  Site  The 
land  has  been  and  remains  open  to 
surface  uses  authorized  by  the  Forest 
Serv  ice  and  open  to  mineral  leasing. 
EFFECTIVE  DATE:  April  2.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Booth.  BLM  Wyoming  State  Office, 
P.O.  Box  1828.  Cheyerme,  Wyoming 
82003,  307-775-6124. 

By  virtue  of  the  authority  vested  in 
the  Secretar>'  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows; 

1.  Subject  to  all  vaUd  existing  rights, 
the  following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  or  entr\'  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
Forest  Ser\  ice's  capital  investments  at 
the  Burgess  Junction  Visitor  Information 
Center  Site: 

Sixth  Principal  Meridian 

Bighorn  National  Forest 

T  56N.,R  88  W., 
Sec.  32,  S'/zNEV.NW"/,,  EV2SEV4MVV4 
NW'  4  E"2SVVV4NWV4,  and  all  those 
portions  of  the  SEV4NWV*  lying  North  of 
State  Highway  14. 
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The  area  described  contains  approximately 
77  acres  in  Sheridan  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  vdll  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  die  Federal 
Land  Policv  and  Management  Act  of 
1976,  43  U'S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  March  13,  1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

[PR  Doc.  96-7899  Filed  4-1-96;  8:45  am) 

BiLUNG  CODE  «310-22-P 


National  Park  Service 

Information  Collections  Submitted  for 
Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collections  of 
information  listed  below  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  5).  Copies  of  the 
proposed  information  collection 
requirements  and  explanatory  material 
mav  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project.  Washington,  D.C. 
20530,  telephone  202-395-7340. 

Title:  Visitor  Surveys — Chiricahua/ 
Fort  Bowie;  Everglades;  and  Great  Falls 
Park. 

Abstract:  The  goal  is  to  learn  visitor 
demographics  and  opinions  about 
.  services  and  facilities  in  these  parks. 
Managers  will  use  results  to  improve 
services,  protect  resources  and  better 
serve  visitors. 

Bureau  Form  Sumber:  None. 

Description  of  Respondents: 
Individuals  and  households. 

Estimated  Annual  Reporting  Burden: 
280  hours. 

Estimated  average  burden  hours  per 
response:  12  minutes. 

Estimated  average  number  of 
respondents:  1400. 

Estimated  frequency  of  response:  On 
occasion. 


Bureau  Clearance  Officer:  Terry  N. 
Tesar— (202)  523-5092. 

Dated;  March  27, 1996. 
Terry  N.  Tesar, 

Information  Collection  Clearance  Officer, 
Audits  and  Accountability  Team,  National 
Park  Service. 

IFR  Doc.  96-7954  Filed  4-1-96:  8:45  am) 

BILUNG  CODE  4310-7-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  23,  1996.  Pursuant  to  §60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  April  17,  1996. 
Beth  Boland. 
Acting  Keeper  of  the  National  Register. 

CALIFORNIA 

Los  Angeles  County 

City  Hall— City  of  Burbank,  275  E.  Olive 
Ave.,  Burbank,  96000426 

Foothill  Boulevard  Milestone  (Mile  11)  (Early 
Automobile-Related  Properties  in  Pasadena 
MPS),  S  side  of  E.  Colorado  Blvd.,  VV  of  jet. 
with  Holliston  Ave.,  Pasadena,  96000421 

Howard  Motor  Company  Building  (Early 
.\utomobile-Related  Properties  in 
Pasadena),  1285  E.  Colorado  Blvd., 
Pasadena,  96000422 

Kindel  Building  (Early  Automcbile-Related 
Properties  of  Pasadena  MPS),  1095  E. 
Colorado  Blvd..  Pasadena,  96000423 

San  Diego  County 

Station  and  General  Office,  California 
Southern  Railroad.  900  W.  23rd  St., 
National  City,  96000424 

Santa  Clara  County 

Palo  Alto  Southern  Pacific  Railroad  Depot,  95 
University  Ave.,  Palo  Alto,  96000425 

CONNECTICUT 

Hartford  County 

Main  Street  Historic  District,  Roughly,  Main 
St.  from  Center  St  to  Florida  St.. 
Manchester.  96000428 

Litchfield  County 

Martin.  Caleb.  House.  30  Mill  Rd.. 
Bethlehem,  96000427 


KENTUCKY 

Fayette  County 

Middle  Reaches  of  Boone  Creek  Rural 
Historic  District,  Roughly  bounded  by  US 
421,  )ones  Nursery,  Coombs  Ferry,  Sulpher 
Well  Rds.,  and  US  25,  Lexington  vicinity, 
96000429 

JeCTerson  County 

Audubon  Park  Historic  District  (Louisville 
and  )efferson  County  MPS),  Roughly 
bounded  by  Hess  Ln.  and  Cardinal  Dr. 
between  Eagle  Pass  and  Preston  St., 
Audubon  Park,  96000430 

LOUISL\NA 

Ouachita  Parish 

McClendon  House,  309  McClendon,  West 
Monroe.  96000432 

Webster  Parish 

Fuller  House,  220  W.  Union,  Minden, 

96000433 
Miller  House,  416  Broadway,  Minden. 

96000431 

MARYLAND 

Anne  Arundel  County 

Portland  Manor,  5951  Little  Rd.,  Lothian, 
96000434 

NEW  YORK 

Monroe  County 

Saint  Bernard's  Seminary,  2260  Lake  Ave., 
Rochester.  96000435 

UTAH 

Summit  County 

Glenwood  Cemetery,  Silver  King  Dr., 
approximately  .5  mi.  N  of  Park  City  Ski 
Resort,  Park  City,  96000436 

WEST  VIRGINIA 

Cabell  County 

Simms  School  Building.  1680  11th  St., 
Huntington.  96000438 

Kanawha  County 

Clendenin  Historic  District.  Roughly 
bounded  by  First  Ave.  and  Kanawha  Ave. 
between  5th  St.  and  French  St.,  Clendenin, 
96000442 

Woodrums'  Building,  602  E.  Virginia  St., 
Charleston,  96000439 

Monongalia  County 

Downtown  Morgantown  Historic  District, 
Roughly  bounded  by  Chestnut  and  Spruce 
Sts.  between  Foundry  and  Willey  Sts., 
Morgantown,  96000441 

Ohio  County 

Shaw  Hall  and  Shotwell  Hall.  Bethany  Pike, 
West  Liberty  State  College  Campus.  West 
Liberty.  96000443 

Warwood  Fire  Station,  1609  Warwood  Ave., 
Wheeling,  96000440 

Woodsdale — Edgewood  Neighborhood 
Historic  District,  Roughly  bounded  by 
Orchard  Rd.,  Edgwood  St.,  Carmel  Rd., 
Bae — Mar  and  Lenox  to  Wheeling  Cr.,  and 
Pine  St.  to  Park  St.,  Wheeling,  96000445 
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Preston  County 

Tunnelton  Railroad  Depot,  Boswell  St.,  N  of 
the  jet.  of  Boswell  and  South  Sts., 
Tunnelton.  96000437 

Tucker  County 

Western  Maryland  Railroad  Depot,  166  1/2 
Main  St..  Parsons,  96000444 

[FR  Doc  96-7955  Filed  4-1-96:  8:45  am) 

BILUNG  CODE  4310-70-P 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  is  announcing  its  intention  to 
request  approval  for  the  collection  of 
information  for  part  780,  Surface  Mining 
Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plans. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  3,  1996  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW,  Room 
120— SIB,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
tlie  Bureau's  clearance  officer,  John  A. 
Trelease.  at  (202)  20&-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8  (d)).  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  30 
CFR  780,  Surface  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plans. 
OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 


OSM  will  request  a  3-year  term  of 
approval  for  each  information  collection 
agency. 

Comments  are  invited  on:  (1)  the  need 
for  the  collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the  agency's 
burden  estimates;  (3)  ways  to  enJnance 
the  quality,  utility  and  clarify  of  the 
information  collection;  and  (4)  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information.  A  summary  of  the  pubUc 
comments  will  accompany  OSM's 
submission  of  the  information  collection 
request  to  OMB. 

The  following  information  is  provided 
for  each  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity:  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  Surface  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan — 30 
CFR  780. 

OMB  Control  Number:  1029-0036. 

Sunvnary:  Permit  application 
requirements  in  sections  507fb).  508(a), 
510(b),  515(b)  and  (d),  and  522  of  Public 
Law  95-87  require  the  applicant  to 
submit  the  operations  and  reclamation 
plan  for  coal  mining  activities. 
Information  collection  is  needed  to 
determine  whether  the  mining  and 
reclamation  plan  will  achieve  the 
reclamation  and  environmental 
protections  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act. 
Without  this  information.  Federal  and 
State  regulatory  authorities  cannot 
review  and  approve  permit  application 
requests. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents: 
Applicants  for  surface  coal  mine 
permits. 

Total  Annual  Responses:  610. 
Total  Annual  Burden  Hours:  235,261. 
Dated:  March  21.  1996. 
Gene  E.  Krucger, 

Acting  Chief.  Office  of  Technology 

Development  and  Transfer. 

[FR  Doc.  96-7951  Filed  4-01-96;  8:45  am) 

BILUNG  CODE  4310-Ofr-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Partial  Consent 
Decree  in  United  States  v.  Naico 
Chemical  Company,  et  al.,  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Notice  is  hereby  given  that  a  Seventh 
Partial  Consent  Decree  in  United  States 
v  Nalco  Chemical  Companv.  et  al..  Case 
No.  91-C-4482  (N.D.  Ill  ).  entered  into 
by  the  United  States  on  tjehalf  of  U.S. 
EPA  and  Quality  Metal  Fmishing  Co. 
was  lodged  on  March  18,  1996  with  the 
United  States  District  Court  for  the 
Northern  District  of  lUinois.  The 
proposed  Partial  Consent  Decree 
resolves  certain  claims  of  the  United 
States  against  the  settling  party  under 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act,  42  U.S.C.  §§  9651  et  seq  relating  to 
the  Byron  Salvage  Superfund  Site  in 
Ogle  County.  Illinois.  The  Seventh 
Partial  Consent  Decree  is  a  past  costs 
only  settlement  and  provides  for  a 
payment  of  $500,000  to  the  Hazardous 
Substances  Superfund. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Partial  Consent  decree  for  30  days 
following  the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Enuronment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC.  20530,  and  should 
refer  to  United  States  v.  Nalco  Chemical 
Company,  et  al.,  D.J.  Ref.  No.  90-11-3- 
687.  The  proposed  Partial  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney  for  the 
Northern  District  of  Illinois,  219  S. 
Dearborn  St..  Chicago.  Illinois  60604; 
the  Region  V  Office  of  the  United  States 
Environmental  Protection  Agency.  77 
West  Jackson  Street,  Chicago,  Illinois 
60604;  and  at  the  Consent  Decree 
Librarv,  1120  G  Street.  N.W.,  4th  Floor, 
Washington.  DC.  20005  (202-624- 
0892).  A  copy  of  the  proposed  Partial 
Consent  Decree  may  be  obtained  in 
person  or  bv  mail  from  the  Consent 
Decree  Librar\.  1120  G  Street.  N.W..  4th 
Floor,  Washington,  DC.  20005.  In 
requesting  a  copy  of  the  Seventh  Partial 
Consent  Decrees,  please  enclose  a  check 
in  the  amount  of  $5.50  (25  cents  per 
page  for  reproduction  costs),  payable  to 
the  Consent  Decree  Librar\ . 
|oei  M.  Gross. 

Section  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

IFR  Doc  96-7897  Filed  4-1-96:  8:45  am) 
BILLING  CODE  4410-01-M 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  CERCLA 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  42  U.S.C. 
§  9622(d).  notice  is  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  of  America  v.  Waste  Disposal  Inc. 
et  ai.  Civil  Action  No.  96-2124JWL  was 
lodged  on  March  12,  1996  with  the 
United  States  District  Court  for  the 
District  of  Kansas. 

In  its  Complaint,  filed  concurrently 
with  the  United  States  District  Court  for 
the  District  of  Kansas,  the  United  States 
alleges  under  Sectiqns  106  and  107  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty 
Act  ("CERCLA").  42  U.S.C.  §§9606  and 
9607(a).  that  the  defendants  are  liable 
for  implementation  of  the  remedial 
action  and  reimbursement  of  response 
costs  incurred  and  to  be  incurred  by  the 
United  States  at  the  Doepke  HoUiday 
Superfund  Site  ("Site")  located  in 
Johnson  County,  Kansas. 

Under  the  proposed  Consent  Decree, 
70  Settling  Defendants  (including  33  de 
minimis  parties)  and  two  Settling 
Federal  Agencies  (the  United  States  Air 
Force  and  the  United  States  Army 
Reserve)  have  agreed  to  finance  and 
implement  the  final  remedial  action  for 
the  Site  which  EPA  estimates  will  cost 
approximately  $11,000,000  The  Settling 
Defendants  vnll  also  pay  100%  of  EPA's 
future  response  costs,  including  EPA's 
oversight  costs  for  remedial 
implementation.  Finally,  the  Settling 
Defendants  have  agreed  to  pay  all  of  the 
United  States'  outstanding  past  response 
costs  in  the  amount  of  $1,341,520.89. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  t»e 
addressed  to  the  Acting  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC. 
20530,  and  should  refer  to  United  States 
of  America  v.  Waste  Disposal  Inc.  et  al.. 
DO)  Ref.  No.  9O-ll-3-€00. 

The  proposed  Consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  500  State  Avenue,  Suite 
360.  Kansas  City,  Kansas  66101;  the 
Region  VII  Office  of  the  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.VV.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1 120  G  Street, 
N.W.,  4th  Floor.  Washington,  DC. 
20005  In  requesting  a  copy  please  refer 


to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $29.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief.  Environmentai  Enforcement  Section. 
Environment  and  Satural  Resources  Division. 
[FR  Doc.  96-7898  Filed  4-1-96;  8:45  am) 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OP  LABOR 

Employment  and  Training 
Administration 

Notice  of  Changes  In  Status  of 
Extended  Benefit  (EB)  Periods  for  the 
State  of  Alaska  and  Puerto  Rico 

This  notice  announces  changes  in 
benefit  period  eligibihty  under  the  EB 
Program  for  the  State  of  Alaska  and 
Puerto  Rico. 

Summary 

The  following  changes  have  occurred 
since  the  publication  of  the  last  noUce 
regarding  States'  EB  status; 

•  February  4, 1996 — Alaska's  13-week 
insured  unemployment  rate  for  the 
week  ending  January  20, 1996  rose 
above  6.0  percent,  causing  the  State  to 
trigger  "on"  EM  effective  February  4, 
1996. 

•  February  3, 1996— The  13-week 
insured  unemployment  rate  for  the 
week  ending  January  13,  1996  fell  below 
6.0  percent  and  was  less  than  120 
percent  of  the  average  for  the 
corresponding  period  for  the  prior  two 
years,  causing  Puerto  Rico  to  trigger 

'off'  EB  effective  February  3,  1996. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  as  amended,  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
In  the  case  of  a  State  beginning  an  EB 
period,  the  State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  each  individual 
who  has  exhausted  all  rights  to  regular 
benefits  and  is  potentially  eligible  for 
extended  benefits  (20  CFR  615.13(c)(1)). 
In  the  case  of  a  State  ending  an  EB 
period,  the  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  informing  them  of  the 
EB  period  and  its  effect  on  the 
individual's  right  to  Extended  Benefits 
(20  CFR  615.13(c)(4)). 


Persons  who  believe  they  may  be 
entitled  to  EB  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
programs,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C,  on  March  21, 
1996. 
Timothy  M.  Bamicle, 

Assistant  Secretary  of  Labor  for  Employment 

and  Training. 

(FR  Doc.  96-7946  Filed  4-1-96;  8:45  am) 

BILUNG  CODE  4S10-M-M 

Mine  Safety  and  Health  Administration 
[MSHS  Form  7000-2] 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Quarterly  Mine  Employment  and  Coal 
Production  Report 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
require.ments  on  respondents  can  be 
properlv  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  "Quarterly  Mine 
Employment  and  Coal  Production 
Report"  (MSHA  Form  7000-2).  MSHA 
is  particularly  interested  in  comments 
which; 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  person  listed  in  the 
contact  section  of  this  notice. 
DATES:  Submit  comments  on  or  before 
June  3, 1996. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  Patricia  W.  Silvey.  Director, 
Office  of  Standards,  Regulations,  and 
Variances,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Office  of  Standards,  Regulations,  and 
Variances.  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilvey@msha.gov,  along  with  an 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  M.  Fesak,  Director.  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  715.  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesak@msha.gov 
(Internet  E-mail).  (703)  235-8378 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Sections  103(d),  (h),  and  (j)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  authorize  the  recordkeeping  and 
reporting  requirements  implemented  in 
30  CFR  50 — Notification,  Investigation, 
Reports  and  Records  of  Accidents, 
Injuries,  Illnesses,  Employment,  and 
Coal  Production  in  Mines.  Part  50 
consolidated  the  separate  reporting 
systems  under  30  CFR  80  which 
implemented  sections  103(e),  111,  and 
508  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  and  30  CFR  58  which 
implemented  sections  4  and  13  of  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  of  1966.  In  so  doing,  part  50 
provided  for  uniform,  industry-wide, 
mandatory  reporting  and  recordkeeping 
requirements. 

Each  operator  of  a  mine  in  which  an 
individual  worked  during  any  day  of  a 
calendar  quarter  is  required  to  submit  to 
MSHA  a  Quarterly  Mine  Employment 
and  Coal  Production  Report  (MSHA 
Form  7000-2)  vdthin  15  days  after  the 
end  of  each  calendar  quarter.  The 


MSHA  Form  7000-2  is  one  of  the  two 
collection  instruments  (the  other  being 
the  MSHA  Form  7000-1 )  by  which 
MSHA  monitors  its  statutory  mandate  to 
reduce  accidents,  occupational  injuries, 
and  occupational  illnesses  among  the 
nation's  miners. 

Data  obtained  from  this  form  and 
MSHA  Form  7000-1  provide  MSHA 
with  timely  information  for  making 
decisions  on  improving  its  safety  and 
health  enforcement  programs, 
redirecting  its  education  and  training 
efforts,  and  establishing  priorities  for 
technical  assistance  activities  in  mine 
safety  and  health.  Maintaining  a  current 
data  base  allows  MSHA  to  effectively 
direct  resources  to  improve  safety  and 
health  in  the  mining  industry.  This  data 
base  provides  a  means  for  directing 
efforts  to  areas  or  mines  where 
hazardous  trends  are  developing.  This 
cannot  be  done  using  historical  data 
exclusively.  Information  collected  using 
this  form  and  the  MSHA  Form  7000-1 
is  the  most  comprehensive  and  reliable 
occupational  data  available  concerning 
the  mining  industry. 

Data  collected  through  these  two 
forms  enable  MSHA  to  publish  timely 
quarterly  and  armual  statistics, 
reflecting  current  safety  and  health 
conditions  in  the  mining  industry'. 
These  data  are  used  not  only  by  MSHA. 
but  also  by  other  Federal  and  State 
agencies,  health  and  safety  researchers, 
and  the  mining  community  to  assist  in 
measuring  and  comparing  the  results  of 
health  and  safety  efforts  both  in  the 
United  States  and  internationally. 

n.  Current  Actions 

MSHA  is  seeking  to  continue 
collection  of  employment,  hours 
worked,  and  coal  production  data 
through  the  use  of  this  form.  Data  are 
needed  from  this  form  to  correlate  the 
exposure  hours  or  hours  worked,  with 
reported  injuries,  in  order  to  calculate 
incidence  rates  (the  number  of  injuries 
occurring  per  200,000  hours  worked). 
Although  there  has  been  a  significant 
decline  in  the  number  of  occupational 
fatalities  in  the  mining  industry  over  the 
last  decade,  accidents,  injuries,  and 
illnesses  continue  to  result  in  serious 
personal  suffering  as  well  as  significant 
costs  to  the  mining  industry'.  Valid 
comparisons  and  analyses  of  the  health 
and  safety  performance  of  the  mining 
industry  would  not  be  possible  without 
the  employment  and  production  data 
obtained  from  mine  operators. 

MSHA  seeks  to  continue  the 
fi^quency  of  collection  in  order  for  the 
Agency  to  properly  assess  the  nature 
and  extent  of  the  safety  and  health 
conditions  in  today  s  mining 
environment,  and  to  respond  quickly  to 


developing  trends.  By  requiring 
submission  of  the  MSHA  Form  7000-2 
within  15  days  after  the  close  of  each 
calendar  quarter,  MSHA  is  able  to  assess 
quickly  whether  there  are  changes 
occurring  which  would  warrant  speoal 
attention,  as  well  as  to  fulfill  its 
congressional  reqmrement  for 
publishing  timely  and  comprehensive 
statistics  on  the  safety  and  health  of  the 
mining  workforce. 

MSHA  plans  to  provide  the  Energy 
Information  Agencv'  (EIA)  of  the  U.S 
Department  of  Energ)'  with  mine- 
specific  coaf  production  data  as  well  as 
other  related  coal  data  files  containing 
mine  identification  and  associated 
information  This  consolidation  of 
certain  EIA  and  MSHA  data  collection 
activities  wiW  reduce  the  overall 
reporting  burden  on  coal  mine  operators 
and  coal-producing  contractors.  The  EIA 
estimates  a  reduction  of  8,500  burden 
hours  annually  on  this  population. 

In  order  to  better  serve  tne  mining 
community,  and  to  reduce  the 
paperwork  burden.  MSHA  provides  for 
and  encourages  mine  operators  and 
mining  contractors  to  submit  Form 
7000-2  electronically.  MSHA  is 
developing  the  methodology*  to  allow 
electronic  submission  of  the  Form 
7000-1  as  well.  MSR.^  is  establishing 
the  capabiUty  to  allow  mine  operators 
and  mining  contractors  to  fax  the 
completed  Form  7000-2  in  heu  of 
sending  the  form  by  mail  MSHA  also  is 
developing  procedures  for  transmitting 
the  required  data  via  the  Internet. 
Statistical  compilations  based  on 
submitted  information  are  already 
available  on  the  Internet.  For  more 
information  on  this  capability,  refer  to 
the  person  listed  in  the  contact  section 
of  this  notice. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
.Administration. 

Title:  Quarterly  Mine  Employ-ment 
and  Coal  Production  Report. 

OMB  Number:  1219-0006. 

Recordkeeping:  30  CFR  50.30(a) 
requires  respondents  to  maintain  a  copy 
of  the  Form  7000-2  at  the  office  closest 
to  the  mine  for  5  years  after  submission. 

Affected  Public:  Businesses  or  other 
for-profit. 

Form:  MSHA  Form  7000-2. 

Total  Respondents:  19.935  mine 
operators  and  mining  contractors. 

Frequency:  Quarterly. 

Total  Responses:  83.594  responses. 

Average  Time  per  Response:  37 
minutes. 

Estimated  Total  Burden  Hours:  51.562 
hours. 

Estimated  Total  Burden  Cost:  $26,750. 

Comments  submitted  in  response  to 
this  notice  yvill  be  summarized  and 
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included  in  the  request  for  Office  of 

Management  and  Budget  approval  of  the 

information  collection  request.  They 

will  also  become  a  matter  of  pubUc 

record. 

George  M.  Fesak, 

Director.  Program  Evaluation  and  Information 

Resources 

IFR  Doc.  96-7945  Filed  4-1-96;  8:45  am] 

BILUNG  COOE  4510-«3-M 


[MSHA  Form  7000-1] 

Proposed  Information  Collection 
Request  SutNnitted  for  Public 
Comment  and  Recommendations; 
Mine  Accident,  Injury,  and  Illness 
Report 

action:  Notice^ 

summary:  The  Department  of  Labor,  as 
part  of  Its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properlv  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  "Mine  Accident,  Injury, 
and  Ilhiess  Report"  (MSHA  Form  7000- 
1).  MSHA  is  particularly  interested  m 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utiUty; 

•  Evaluate  tne  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  person  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Submit  written  comments  to  the 
office  hsted  in  the  ADDRESSES  section 
below  on  or  before  June  3,  1996. 
ADDRESSES:  Written  comments  shall  be 
mailed  to  Patricia  W.  Silvey,  Director, 
Office  of  Standards,  Regulations,  and 
Variances,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  E-mail  to 
psilvey@msha.gov,  along  with  an 
original  printed  copv.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  M.  Fesak,  Director,  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Latxir, 
Mine  Safety  and  Health  Administration, 
Room  715,  4015  Wilson  Boulevard, 
ArUngton,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesak@msha.gov 
(Internet  E-mail),  (703)  235-8378 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Sections  103(d),  (h),  and  (j)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  authorize  the  recordkeeping  and 
reporting  requirements  implemented  in 
30  CFR  50 — Notification,  Investigation, 
Reports  and  Records  of  Accidents, 
Injuries,  Illnesses.  Employment,  and 
Coal  Production  in  Mines.  Part  50 
consolidated  the  separate  reporting 
systems  under  30  CFR  80,  which 
implemented  sections  103(e),  111,  and 
508  of  the  '='ederal  Coal  Mine  Health  and 
Safety  Act  of  1969  and  30  CFR  58. 
which  implemented  sections  4  and  13  of 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  of  1966.  In  so  doing,  part  50 
provided  for  uniform,  industry-wide, 
mandatory  reporting  and  recordkeeping 
requirements. 

Each  mine  operator  is  required  to 
submit  to  MSHA  a  Mine  Accident, 
Injury,  and  Illness  Report  (MSHA  Form 
7000-1)  for  each  reportable  accident, 
occupational  injujy,  or  illness  within  10 
working  days  after  an  accident  or 
occupational  injury  occurs  or  an 
occupational  illness  is  diagnosed.  The 
MSHA  form  7000-1  is  one  of  two 
collection  instruments  (the  other  being 
the  MSHA  Form  7000-2(  by  which  the 
Agency  monitors  its  statutory  mandate 
to  reduce  accidents,  occupational 


injuries,  and  occupational  illnesses 
among  the  nation's  miners. 

Data  obtained  from  this  form  and 
MSHA  Form  7000-2  provide  MSHA 
with  timely  information  for  making 
decisions  on  improving  its  safety  and 
health  enforcement  programs, 
redirecting  its  education  and  training 
efforts,  and  establishing  priorities  for 
technical  assistance  activities  in  mine 
safety  and  health.  Maintaining  a  current 
data  base  allows  MSHA  to  effectively 
direct  resources  to  improve  safety  and 
health  in  the  mining  industry.  This  data 
base  provides  a  means  for  directing 
efforts  to  areas  or  mines  where 
hazardous  trends  are  developing.  This 
cannot  be  done  using  historical  data 
exclusively.  Information  collected  using 
this  form  and  the  MSHA  Form  7000-2 
is  the  most  comprehensive  and  reliable 
occupational  data  available  concerning 
the  mining  industry. 

Data  collected  through  these  two 
forms  enable  MSHA  to  publish  timely 
quarterly  and  aimual  statistics, 
reflecting  current  safety  and  health 
conditions  in  the  mining  industry. 
These  data  are  used  not  only  by  MSHA, 
but  also  by  other  Federal  and  State 
agencies,  health  and  safety  researchers, 
and  the  mining  community  to  assist  in 
measuring  and  comparing  the  results  of 
health  and  safety  efforts  both  in  the 
United  States  and  internationally. 


n.  Current  Actions 

MSHA  is  seeking  to  continue 
collection  of  mine  accident,  injiuy,  and 
illness  data  through  the  use  of  this  form. 
Although  there  has  been  a  significant 
decline  in  the  number  of  mining 
fatalities  over  the  last  decade,  accidents, 
injuries,  and  illnesses  continue  to  result 
in  serious  personal  suffering  as  well  as 
significant  costs  to  the  mining  industry. 

MSHA  seeks  to  continue  the 
frequency  of  collection  to  enable  the 
Agency  to  accurately  assess  the  nature 
and  extent  of  the  safety  and  health 
conditions  in  today's  raining 
environment,  and  to  quickly  identify 
and  respond  to  developing  trends.  By 
requiring  submission  of  the  MSHA 
Form  7000-1  within  10  working  days 
after  an  accident  or  occupational  injury 
occurs  or  an  occupational  illness  is 
diagnosed,  MSHA  is  afforded  the 
opportunity  to  promptly  investigate  the 
cause  of  the  occurrence  and  to  identify 
possible  preventive  measures. 

In  order  to  better  serve  the  mining 
community,  and  to  reduce  the 
paperwork  burden,  MSHA  is  currently 
developing  methodology  to  enable 
submission  of  the  Form  7000-1 
electronically.  MSHA  is  estabhshing  the 
capability  to  allow  mine  operators  and 
mining  contractors  to  fax  the  completed 


Federal  Register  /  Vol.  61,  No,  64  /  Tuesday.  April  2.  1996  /  Notices 


14583 


Form  7000-1  in  lieu  of  sending  the  form 
by  mail.  MSHA  also  is  developing 
procedures  for  transmitting  the  required 
data  via  the  Internet.  Statistical 
compilations  based  on  submitted 
information  are  already  available  for  the 
Internet.  For  more  information  on  this 
capability,  please  refer  to  the  person 
listed  in  the  contact  section  of  this 
notice. 

Type  of  Review:  Extension. 

j4gency.'  Mine  Safety  and  Health 
Administration. 

Title:  Mine  Accident.  Injury,  and 
Illness  Report. 

0MB  Number:  1219-0007. 

Recordkeeping:  30  CFR  50.40(b) 
requires  respondents  to  maintain  a  copy 
of  the  Form  7000-1  at  the  office  closest 
to  the  mine  for  5  years  after  submission. 

Affected  Public:  Business  or  other  for- 
profit. 

Form:  US\L\  Form  7000-1. 

Total  Respondents:  19,935  mine 
operators  and  mining  contractors. 

Frequency:  On  occasion. 

Total  Responses:  44,444. 

Average  Time  per  Response:  1.91 
hours. 

Estimated  Total  Burden  Hours:  84,946 
hours. 

Estimated  Total  Burden  Cost:  $23,160. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  of  public 
record. 
George  M.  Fesak, 

Director.  Program  Evaluation  and  Information 
Resources. 

(PR  Doc.  96-7947  Filed  4-1-96:  8:45  am) 

BILUNG  COOE  451IV-43-M 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION 

Meeting 

AGENCY:  National  Bankruptcy  Review 

Commission. 

ACTION:  Notice  of  public  meeting. 

TIME  AND  DATE:  Friday,  April  19,  1996; 

8:30  A.M.  to  5:00  P.M. 

PLACE:  ThuTgood  Marshall  Federal 

Judiciary  Building,  Federal  Judicial 

Center/Education  Center,  One 

Columbus  Circle,  N.E..  Washington, 

D.C.  20002.  The  public  should  enter 

through  the  South  Lobby  entrance  of  the 

Thurgood  Marshall  Federal  judiciary 

Building. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  General 

administrative  matters  relating  to  the 


organization  of  the  Commission  as  well 
as  future  meetings  and  hearings. 
CONTACT  PERSONS  FOR  FURTHER 
INFORMATION:  Contact  Susan  Jensen- 
Conklin  or  CarmeUta  Pratt  at  the 
National  Bankruptcy  Review 
Commission,  Thurgood  Marshall 
Federal  Judiciary  Building,  One 
Columbus  Circle,  N.E.,  Suite  G-350. 
Washington,  D.C.  (202)  273-1813. 
Susan  lensen-Conklin, 
Deputy  Counsel. 

[PR  Doc.  96-7902  Filed  4-1-96;  8:45  am) 
BILLING  COOE  682fr-3e-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  150-00032  License  No. 
(General  License)  EA  9S-101] 

TESTCO,  Inc.  Greenstx>ro,  North 
Carolina;  Order  Imposing  Civil 
Monetary  Penalty 

I 

TESTCO.  Inc.  (TESTCO  or  Licensee), 
located  in  Greensboro.  North  Carolina, 
holds  Byproduct  Materials  License  No. 
041-0894-1  issued  by  the  State  of  North 
Carolina  under  an  agreement  with  the 
Nuclear  Regulator)'  Commission  (NRC 
or  Commission)  pursuant  to  subsection 
274b  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  The  Ucense  permits  the 
possession  and  use  of  byproduct 
material  for  industrial  radiography 
activities  in  accordance  with  the 
conditions  specified  therein. 

U 

On  September  9.  1992.  while 
conducting  an  inspection  of  another 
NRC  licensee,  an  NRC  inspector 
obtained  information  which  indicated 
that  TESTCO  had  performed 
radiographic  activities  in  areas  under 
NRC  jurisdiction.  A  review  of  NRC 
records  revealed  that  TESTCO  did  not 
possess  an  NRC  specific  Ucense 
pursuant  to  10  CFR  30.3.  nor  had 
TESTCO  notified  the  NRC  of  its 
activities  bv  filing  an  NRC  Form-241  as 
required  by  10  CFR  150.20(b)(1). 

The  requirement  that  an  Agreement 
State  licensee  must  file  Form-241  before 
conducting  a  licensed  activity  in  a  non- 
Agreement  State  allows  NRC  to  be 
informed  of  the  location  and  duration  of 
the  activity  and  permits  NRC  to  inspect 
licensed  activities  as  appropriate.  Since 
August  9,  1991.  NRC  has  required  a  fee 
for  the  filing  of  Form-24 1 . 

Between  November  16,  1992  and 
April  25.  1995,  an  investigation  was 
conducted  by  the  NRC  Office  of 
Investigations  (OI)  to  determine  whether 
TESTCO  performed  radiography  in  non- 


Agreement  States  and  deliberatelv 
withheld  notification  from  the  NRC  by 
failing  to  file  Form-241s.  In  addition,  an 
inspection  of  the  Licensee's 
periformance  of  activities  in  areas  of 
NRC  jurisdiction  was  conducted  on 
August  31  and  September  6.  1994.  The 
results  of  the  insp)ection  and 
investigation  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements. 
Sf>ecifically,  01  concluded  that 
TESTCO,  Inc.,  while  a  State  of  North 
Carolina  radioactive  materials  licensee, 
performed  radiographic  ser\'ices  in 
Virginia,  a  non-Agreement  State,  and  its 
Radiation  Safety  Officer  deliberately 
withheld  notification  to  the  .NRC  by  his 
failure  to  file  the  required  NRC  Form- 
241  s  regarding  those  activities.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
("Notice  ")  was  ser\'ed  upon  the 
Licensee  by  letter  dated  October  31. 
1995.  The  Notice  stated  the  nature  of  the 
violation,  the  provisions  of  the  NRC's 
requirements  the  Licensee  had  violated, 
and  the  amount  of  the  civil  penalty 
proposed  for  the  violation. 

The  Licensee  responded  to  the  Notice 
in  letters  dated  December  20  and  21. 
1995  ("Reply  ").  In  its  Reply,  the 
Licensee  denied  the  violation  and 
requested  a  hearing.  As  the  basis  for  the 
Licensee's  denial,  the  Licensee 
contended  that  prior  to  October  3.  1994, 
which  the  Licensee  described  as  the 
date  of  "the  issue  of  NRC  Manual 
Chapter  1220,"  the  NRC  did  not  have  a 
tracking  method  in  place  for  processing 
NRC  Form-241s  and  that  TESTCO  had 
located  copies  of  NRC  Form-241s  filed 
prior  to  that  time. 

By  letter  dated  December  28.  1995, 
NRC  responded  to  the  Licensee's 
request  for  a  hearing,  indicating  that  a 
request  for  a  hearing  on  this  issue  was 
premature  and  requesting  that  TESTCO 
provide  to  Mr.  James  Lieberman. 
Director.  NRC  Office  of  Enforcement,  at 
the  address  specified,  any  additional 
documentation  that  was  relevant  to  the 
case  by  January  27.  1996.  The  NRC  letter 
further  advised  that  even  if  the 
documentation  was  incomplete. 
TDSTCO  should  still  provide  whatever 
documentation  it  had  to  support  its 
position.  During  a  telephone  conference 
held  on  Januar\  31.  1996.  as  confirmed 
by  letter  dated  February  1.  1996.  NRC 
granted  an  extension  giving  TESTCO 
until  February  7.  1996.  to  provide  to  the 
NRC  Office  of  Enforcement  any 
documents  that  it  had  in  its  possession 
or  control  which  might  rebut  the 
October  31,  1995  Notice,  including  any 
NRC  Form-24  Is  and  any  checks  for 
reciprocity  fees  regarding  work 
performed  in  Virginia  from  January 
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1992  to  January  1994.  As  further 
discussed  in  the  Appendix  to  this 
Order.  TESTCO  did  submit  some 
information  in  a  facsimile 
communication  on  March  5.  1996,  but 
did  not  provide  documentation 
addressing  the  dates  and  locations  of 
work  stated  in  the  Notice,  as  NRC  had 
requested.  As  of  the  date  of  this  Order. 
TESTCO  has  not  provided  the 
documentation  (copies  of  Form-241) 
that  TESTCO  claimed  it  had  located  in 
its  Reply  denying  the  violation. 

m 

After  consideration  of  the  Licensee's 
Reply,  the  statements  of  fact, 
explanation,  and  argimient  for 
mitigation  contained  therein,  and  the 
lack  of  further  response,  the  NRC  staff 
has  determined,  as  set  forth  in  the 
•Appendix  to  this  Order,  that  the 
violation  occurred  as  stated  and  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  .\tomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $5,000  within  30  days  of 
the  date  of  this  Order.  Dy  check,  draft, 
money  order,  or  electronic  transfer, 
pavable  to  the  Treasurer  of  the  United 
States  and  mailed  to  Mr  fames 
Lieberman,  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  showm, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  hearing 
should  be  clearly  marked  as  a  "Request 
for  an  Enforcement  Hearing"  and  shall 
be  addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
with  a  copy  to  the  Commission's 
Document  Control  Desk,  Washington, 
D.C.  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator.  NRC  Region  II,  101 


Marietta  Street,  Suite  2900,  Atlanta, 
Georgia  30323. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  lor  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  natter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  evi  nt  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  Section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
lames  Lieberman, 

Director,  Office  of  Enforcement. 

Appendix — Evaluation  and  Conclusion 

On  October  31,  1995,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  ("Notice"]  was  issued  for 
a  violation  identified  during  an  NRC 
inspection  and  investigation.  TESTCO, 
Inc.  (the  Licensee)  responded  to  the 
Notice  in  letters  dated  December  20  and 
21.  1995  ("Reply  ").  The  Licensee  denied 
the  violation.  The  NRC's  evaluation  and 
conclusion  regarding  the  Licensee's 
denial  are  as  follows; 

Restatement  of  Violation 

10  CFR  30.3  requires  in  relevant  part, 
that  no  person  shall  possess  or  use 
byproduct  material  except  as  authorized 
bv  a  specific  or  general  license  issued  by 
the  NRC. 

10  CFR  150.20(a)  provides  in  part  that 
any  person  who  holas  a  specific  license 
from  an  Agreement  State  is  granted  an 
NRC  general  license  to  conduct  the 
same  activity  in  non-Agreement  States 
subject  to  the  provisions  of  10  CFR 
150.20(b). 

10  CFR  150.20(b)(1)  requires,  in  part, 
that  anv  person  engaging  in  activities  in 
non-Agreement  States  shall,  at  least  3 
days  before  engaging  in  such  activity, 
file  four  copies  of  Form-241,  "Report  of 
Proposed  Activities  in  Non-Agreement 
States,"  with  the  Regional 
.\dministrator  of  the  appropriate  NRC 
regional  office. 

Contrary  to  the  above,  between 
January  7,  1992  and  January  22,  1994, 


TESTCO,  Inc.  performed  radiography 
using  Iridium-192  in  Virginia,  a  non- 
Agreement  State,  at  the  following 
locations  on  the  indicated  dates  without 
a  specific  license  issued  by  the  NRC  and 
without  filing  any  copies  of  Form-241 
with  the  NRC: 

1.  Yorktown,  on  or  about  January  7 
and  13,  1992; 

2.  Goochland,  on  or  about  March  20, 
1992; 

3.  Lynchburg,  on  or  about  March  24, 
1992;' 

4.  Yorktown,  on  or  about  September 
9  and  11,  1992; 

5.  Franklin,  on  or  about  February  4, 
1993; 

6.  Bovdton,  on  or  about  April  12, 
1993; 

7.  Craney  Island,  on  or  about  August 
13  and  27,  1993;  and 

8.  Hillsville,  on  or  about  January  22, 
1994 

This  is  a  Severity  Level  III  violation 
(Supplements  VI  and  VII).  Civil 
Penalty— $5,000. 

Summary  of  Licensee's  Response  to 
Violation 

In  its  Reply,  the  Licensee  denied  that 
the  violation  occurred  as  stated  and 
requested  a  hearing  on  the  matter.  The 
Licensee  claimed  as  the  basis  for  its 
denial  that  before  October  3,  1994, 
which  the  Licensee  describes  as  the  date 
of  "the  issue  of  NRC  Manual  Chapter 
1220,"  the  NRC  did  not  have  a  tracking 
method  in  place  for  processing  NRC 
Form-241s  and  revisions.  In  addition, 
the  Licensee  stated  that  it  had  located 
TESTCO,  Inc.'s  copies  of  NRC  Form- 
241s  whicti  were  filed  prior  to  October 
3, 1994. 

NRC  Evaluation  of  Licensee's  Response 

By  letter  dated  December  28, 1995. 
the  NRC  responded  to  the  Licensee's 
request  for  hearing.  The  NRC  informed 
TESTCO,  Inc.  that  a  hearing  in  this 
matter  was  premature  m  that  a  civil 
penalty  only.had  been  proposed  and  not 
yet  imposed  by  Order  Further,  the  NRC 
requested  that  the  Licensee  provide  to 
Mr.  James  Lieberman,  Director  NRC 
Office  of  Enforcement,  at  the  address 
specified,  by  January  27.  1996,  anv 
additional  documentation  that  it  had  to 
show  that  it  had  filed  Form-241s  and 
paid  the  appropriate  fees  for  the  dates 
and  locations  of  work  stated  in  the 
Notice.  In  the  letter,  the  NRC  indicated 
that  even  if  the  documentation  was 
incomplete,  the  Licensee  should  still 
provide  whatever  documentation  it  had 
to  support  its  position.  During  a 
telephone  conference  on  Januarv  31, 
1996,  and  as  confirmed  by  NRC  letter 
dated  February  1, 1996,  an  extension 
was  granted  giving  the  Licensee  until 
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February  7,  1996  to  provide  to  the  NRC 
Office  of  Enforcement  any  documents 
that  it  may  have  in  its  possession  or 
control  which  might  rebut  the  October 
31, 1995  Notice,  such  as  any  NRC  Form- 
241  s  and  any  checks  for  reciprocity  fees 
regarding  work  performed  in  Virginia 
from  January  1992  to  January  1994. 

Since  the  February  7. 1996  NRC  letter, 
the  NRC  has  received  two  additional 
communications  from  the  Licensee  and/ 
or  its  attorneys: 

(1)  In  a  February  13,  1996  letter 
concerning  settlement,  addressed  to  Mr. 
James  Lieberman,  Director  of  NRC's 
Office  of  Enforcement,  the  Licensee  and 
its  attorneys  contended  that  the  civil 
penalty  amount  should  not  have  been 
determined  in  accordance  with  the  NRC 
Enforcement  Policy  that  became 
effective  June  30,  1995  (NUREG  1600), 
because  the  violations  occurred  before 
that  date.  However,  the  N'RC  staff  chose 
to  use  the  newer  Enforcement  Policy 
because  by  doing  so,  the  civil  penalty 
amount  was  reduced,  thus  producing  a 
result  that  was  advantageous  to  the 
Licensee. ' 

(2)  In  a  March  5, 1996  facsimile 
communication  to  Mr.  David  Collins  of 
the  NRC  Region  II  Office,  Mr.  J.  L 
Shelton,  the  Licensee's  president, 
included  some  documentation 
concerning  work  performed  in  the  Fall 
of  1994,  but  that  documentation  is  not 
relevant  to  the  dates  and  locations  of 
work  that  are  set  forth  in  the  Notice.  In 
the  facsimile,  Mr.  Shelton  also  made  an 
assertion  that  a  listing  of  dates  and 
locations  of  work  performed  by 
TESTCO,  Inc.  in  NRC  jurisdictions, 
compiled  by  NRC's  Office  of 
Investigations  (01),  "appears  to  have 
locations  *   *   *  that  Testco,  Inc.,  or  J.  L. 
Shelton  has  never  worked  at."  Thus, 
while  the  Licensee  did  submit  some 
additional  information,  the  Licensee  has 
not  provided  the  documentation,  as 
requested  by  NRC,  that  the  Licensee 
claimed  it  had  located  in  its  Reply 
denying  the  violation  (i.e..  copies  of 
Form-241  relevant  to  the  dates  and 
locations  of  work  that  are  set  forth  in  the 
Notice).  The  Licensee  also  has  not 


'  Under  the  current  Enforcement  Policy  (NUREG- 
1600).  the  civil  penalty  was  calculated  by 
increasi.ng  the  base  civil  penalty  of  $5,000  by  100% 
to  $10,000,  considering  the  factors  of  Identification 
and  Corrective  Action,  and  in  view  of  the  willful 
nature  of  the  violation.  Then,  after  consulting  with 
the  Commission,  the  NRC  staff  applied  enforcement 
discretion,  based  in  part  on  the  small  size  of  the 
Licensee,  to  reduce  the  amount  of  the  civil  penalty 
from  $10,000  to  $5,000.  Under  the  Enforcement 
Policy  in  effect  at  the  time  that  the  violation  was 
occurring  (10  CFR  Part  2,  Appendix  C).  the  base 
civil  penalty  of  $5,000  could  have  been  increased 
by  300%  to  $20,000,  considering  the  factors  of 
Identification.  Corrective  Action,  Multiple 
Occurrences,  and  Prior  Notice,  and  in  view  of  the 
willful  nature  of  the  violatioa 


provided  any  other  documentation  that 
specifically  addresses  the  dates  and 
locations  of  work  stated  in  the  Notice. 
The  NRC  believes  that  the  fisting  of 
dates  and  locations  of  work  performed 
in  NRC  jurisdictions,  as  set  forth  in  the 
Notice,  is  reliable  because  it  is  based  on 
documentary  evidence,  including  work 
records  and  invoices. 

In  its  Reply,  the  Licensee  questioned 
the  rehability  of  NRC's  findings  due  to 
what  the  Licensee  claims  was  the  lack 
of  an  NRC  Form-241  tracking  system 
prior  to  October  3,  1994.  However.  NRC 
Manual  Chapter  1220.  "Processing  of 
NRC  Form-241,  'Report  of  Proposed 
Activities  in  Non-Agreement  States.' 
and  Inspection  of  Agreement  State 
Licensees  Operating  Under  10  CFR 
150.20,"  has  been  in  effect  since  March 
1988.  The  October  3,  1994  date  that  the 
Licensee  relies  on  is  merely  the  date 
that  a  revision  of  Manual  Chapter  1220 
was  effected, 

Begiiming  in  March  1988,  in 
accordance  with  Manual  Chapter  1220, 
each  Region  was  required  to  maintain 
records  of  NRC  Form-241  activities 
including  the  reports  received,  the 
reciprocity  activities  conducted, 
inspections  performed,  and 
noncompliances  identified.  Hardcopy 
information  was,  and  continues  to  be. 
retained  in  the  NRC  Region  II  Docket 
Files,  the  repositorv'  for  official  records 
related  to  NRC  Region  II  materials 
licensing  and  inspection  activities. 
Moreover,  from  Jemuary  1991  through 
January  1994.  the  NRC  Region  II  Office 
did  have  in  place  a  method  to  track  the 
filing  of  Form-241s  by  a  log  maintained 
on  a  computer.  Prior  to  that  time, 
Region  II  tracked  the  filing  of  Form-241s 
manually  by  using  a  log  book.  After  that 
time,  an  NRC  agency-wide 
computerized  system  was  used  to 
document  and  track  the  filing  of  Form- 
241s. 

Further,  at  the  predecisional 
enforcement  conference  held  with 
TESTCO,  Inc.  on  July  27,  1995.  the 
Licensee  indicated  it  had  additional 
information  to  support  its  contention 
that  NRC  Form-241s  were  filed.  Since 
that  time,  no  such  information  has  been 
provided. 

In  the  absence  of  additional 
documentation  from  TESTCO,  Inc.,  as 
was  requested,  to  suppwrt  its  position 
and  refute  the  facts  disclosed  by  NRC. 
the  NRC  concludes  that  the  violation 
occurred  as  stated. 

NRC  Conclusion 

The  NRC  has  concluded  that  this 
violation  occurred  as  stated  and  no 
adequate  basis  for  withdrawal  of  the 
violation  or  mitigation  of  the  civil 
penalty  has  been  provided  by  the 


Licensee.  Consequently,  the  proposed 
civil  penalty  in  the  amount  of  $5,000 
should  be  imposed. 

(PR  Doc  96-7952  Fiied  4-1-96;  845  am] 

Sunshine  Act  Meetings 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  April  1.  8. 15.  and  22. 
1996. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 

Mar\'land. 

STATUS:  Public  and  Closed 
MATTERS  TO  BE  CONSIDERED: 
Week  of  April  1 

Monday.  Aprd  1 

10:00  a.m. 
Affirmation  Session  {Public  Meeting)  (if 

needed] 

Thursday,  April  4 

10:00  a.m. 
Briefing  on  PRA  Implementation  Plan 
(Public  Meetmg)  (Contact:  Ashok 
Thadani.  301-415-1274) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 
•2:00  p.m. 

Briefing  on  Status  of  Acti\'ities  with 
CNWRA  and  HLW  Program  (Public 
Meeting) 
(Contact:  Shirley  Fortuna.  301-415-7804) 

Week  of  April  8 — Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  April  8. 

Week  of  April  15— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  April  15 

Week  of  April  22— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  April  22. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verifv  the  status  of  meetings 
call  (recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  ytrn  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it. 
please  contact  the  Office  pf  the  Secretan,'. 
Attn:  Operations  Branch,  Washington.  D.C 
20555(301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically. 
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please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt@nrc.gov. 

William  M.  HiU.  |r., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

IFR  Doc.  96-8195  Filed  3-29-96;  3:45  am] 
BILUNO  C006  7SM-01-M 


POSTAL  RATE  COMMISSION 
[DocketNo.  A96-121 

Walters,  Minnesota  56092  (Henry  J. 
Kalis,  Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
404(b)(5) 

(Issued  March  27. 1996). 

Before  Comniissioners;  Edward  J.  Gleiman, 
Chairman;  W  H.  "Ti^y"  LeBlanc  III.  Vice- 
Chairman;  George  W.  Haley;  H.  Edward 
Quick.  Jr. 

Docket  Number  A96-12 

Name  of  Affected  Post  Office:  Walters, 
Minnesota  56092. 

Name(s)  of  Petitioneiis):  Henry  J. 
KaUs. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
March  21,  1996. 

Categories  of  Issues  Apparently 
Raised: 

1   Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)]. 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)]. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or.  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
fb)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  April  5,  1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 


and  Order  and  Procedural  Schedule  in 
the  Federal  Register 

By  the  Commission. 
Margaret  P.  Crenshaw, 

Secretary 
March  21,  1996 

Filing  of  App>eal  letter 
March  27, 1996 
Commission  Notice  and  Order  of  Filing  of 
.Appeal 
April  15.  1996 
Last  day  of  filing  of  petitions  to  intervene 
|see39C.F.R.  3001.111(b)l 
April  25,  1996 
Petitioner's  Participant  Statement  or  Initial 
Brief  [see  39  C.F.R.  3001.115(a)  and  (b)] 
May  15.  1996 
Postal  Service's  Answering  Brief  [see  39 
C.F.R.  3001.ll5(c)l 
May  30,  1996 
Petitioners  Reply  Brief  should  Petitioner 
choose  to  file  one  [see  39  C.F.R. 
30O1.115(d)l 
June  6. 1996 
Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  (see  39  C.F.R. 
§3001.116] 
July  19.  1996 
Expiration  of  the  Commission's  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)] 

(FR  Doc.  96-7903  Filed  4-1-96;  8:45  am] 

BILUNG  CODE  771fr-FW-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington, 
DC  20549, 
Extension: 
Rulel7a^ 
SEC  File  No.  270-198 
OMB  Control  No.  3235-0279 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  the 
following  summary  of  collection  for 
public  comment. 

Rule  1 7a— 4  requires  exchange 
members,  brokers  and  dealers  to 
preserve  for  prescribed  periods  of  time 
certain  records  required  to  be  made 
under  Rule  17a-3.  It  is  anticipated  that 
approximately  8,300  broker-dealers  are 
required  to  comply  with  Rule  17a— 4  and 
each  will  spend  250.25  hours  per  year 
complying  with  the  rule.  The  total 
annual  burden  is  estimated  to  be 
2,077,075  hours. 


Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

EHrect  your  written  comments  to 
Michael  E.  Bartell.  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W. 
Washington,  DC  20549. 

Dated:  March  27,  1996. 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  96-7983  Filed  4-1-96;  8:45  am) 

BtLUNQ  CODE  B01(M>1-M 


Requests  Under  Review  by  Office  of 
Management  and  Budget 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington. 
DC  20549. 
Extension: 
Form  40-1^ 

SEC  File  No.  270-335 
OMB  Control  No.  3235-0381 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  extension  on  the 
following: 

Form  40-F  that  is  used  by  certain 
Canadian  issuers  to  register  securities 
pursuant  to  Section  12  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act  ") 
or  as  an  annual  report  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Act.  An  estimated  320  submissions  are 
made  pursuant  to  Form  40-F,  resulting 
in  an  estimated  aimual  total  burden  of 
640  hours. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 


concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  cmd 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  March  26,  1996. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-7982  Filed  4-1-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 

[Docket  No.  OST-86-1188] 

Proposed  Freight  Transportation 
Policy 

AGENCY:  Office  of  the  Secretary  of 

Transportation,  Department  of 

Transportation. 

ACTION:  Notice  of  proposed  policy. 

SUMMARY:  The  Department  of 
Transportation  is  publishing  for 
comment  a  proposed  policy  statement 
on  freight  transportation  that  establishes 
the  most  important  principles  that  will 
guide  Federal  decisions  affecting  freight 
transportation  across  all  modes.  These 
guiding  principles  will  direct  decisions 
to  improve  the  Nation's  freight 
transportation  systems  to  serve  its 
citizens  better  by  supporting  economic 
growth,  enhancing  international 
competitiveness  and  ensuring  the 
system's  continued  safety,  efficiency 
and  reUability  while  protecting  the 
environment. 

DATES:  Comments  on  this  proposed 
policy  will  be  received  until  May  31, 
1996. 

ADDRESSES:  Submit  \*Titten.  signed 
comments  to  Docket  No.  OST-96-1188, 
the  Docket  Clerk,  U.  S.  Department  of 
Transportation  ,  Room  PL— 401,  C-55, 
400  Seventh  Street,  S.W.,  Washington. 
DC.  20590.  All  comments  received  will 
be  available  for  examination  at  the 
above  address  between  9:00  a.m.  and 
5:00  p.m.,  ET,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carl  Swerdloff.  Office  of  Economics,  at 
(202)  366-5427,  Office  of  the  Secretary, 
400  Seventh  Street,  SW.,  Washmgton, 
D.C.  20590.  Office  hours  are  from  8:30 
a.m.  to  5:00  p.m.  ET,  Monday  through 
Friday,  except  Federal  holidays. 

Proposed  Freight  Transportation  Policy 
Statement 

/.  Introduction 

This  statement  of  guiding  principles 
for  the  Nation's  frei^t  transportation 
system  sets  forth  a  DOT  policy 
framework  that  will  shape  important 
decisions  affecting  freight  transportation 
across  all  modes.  Otir  interest  is  to 
ensure  the  Nation  has  a  safe,  reliable, 
and  efficient  freight  transportation 
system  that  supports  economic  growth 
and  international  competitiveness  both 
now  and  in  the  future,  while 
contributing  to  a  healthy  and  secure 
environment.  The  goal  of  this  statement 
is  to  provide  guidance  for  making  the 
Nation's  transportation  system  serve  its 
citizens  better.  To  achieve  this  goal,  new 
partnerships  must  be  formed  among 
public  agencies,  the  freight 
transportation  industries  and  shippers. 

Highways,  airports,  rail  facilities, 
ports,  pipelines,  waterways,  intermodal 
transportation,  and  the  freight  carriers 
they  serve  all  play  a  vital  role  in  the 
Nation's  economic  health.  An  efficient 
transportation  system  results  in  lower 
production  and  logistics  costs  for  U.S. 
firms  and  better  prices  for  consumers.  In 
order  to  compete  successfully  in 
international  markets  U.S.  firms  must  be 
able  to  rely  on  an  efficient  domestic 
freight  transportation  system  that  is 
effectively  managed.  The  freight 
transportation  system  must  also  support 
achievement  of  other  national  goals  by 
fostering  safe,  effective,  timely  and 
environmentally  sound  freight 
transportation  that  improves  the  quahty 
of  life  for  all  U.S.  citizens. 

Effective  freight  transportation  policy 
and  planning  must  consider  that  much 
of  our  transportation  infrastructure  is 
provided  by  the  different  levels  of 
government  while  major  portions  are 
put  in  place  by  private  capital.  This 
fusion  of  public  and  private  investment 
creates  economic  opportunities  and 
regulatory'  conflicts,  both  of  which  must 
be  considered  in  the  development  of  a 
national  freight  policy. 

//.  Recent  Trends  in  Freight  Movements 

Freight  moves  on  systems  of 
increasingly  integrated  supply  chains 
and  distribution  networks  operating  in 
States  and  metropolitan  areas,  as  well  as 
regionally,  nationally,  and 
internationally.  Reliance  on  just-in-time 


production  and  inventory  management 
practices  has  increased  the  demand  for 
more  efficient  and  reliable  freight 
transportation  that  is  fast  and  on  time. 
Shippers  are  increasingly  rationalizing 
the  mix  of  transportation,  inventory, 
handling,  and  loss  and  damage  costs, 
striving  to  reduce  their  total  logistics 
costs.  They  are  increasingly  using  fast, 
rehable  transportation  in  place  of  large 
inventories. 

The  productivity  of  freight 
transportation  firms  and  their  ability  to 
provide  timely  and  reliable  service 
depends  not  only  on  the  efficiency  of 
individual  modal  systems  and  the 
effectiveness  of  the  laws  and  regulations 
under  which  they  operate,  but  also  on 
the  efficiency  of  intermodal  faciUties 
that  govern  tiie  effectiveness  of  their 
connections  to  one  another.  U.S. 
intermodal  freight  transportation  links 
the  various  modes  to  meet  customers' 
market  needs  by  providing  integrated 
origin-to-destinalion  service.  It  utilizes 
advanced  technologies  and  operating 
systems  designed  to  enhance 
productivity,  reduce  transportation 
costs,  increase  service  speed  and  quality 
for  shippers  and  lower  prices  for 
consumers. 

International  freight  movement  takes 
advantage  of  the  latest  innovations  in 
the  global  marketplace  that  reduce  cost 
and  better  serve  the  customer. 
Customers  are  establishing  global 
supply  chains.  Innovations  that  are 
developed  by  individual  carriers  are 
copied  by  others  when  results  in  savings 
or  service  are  seen.  The  use  of  real-time, 
interactive  electronic  data  interchange, 
and  vessel/asset  sharing  agreements  all 
provide  more  efficient  and  rapid 
transportation  of  international  fi^ight 
movements. 

Contractual  regimes  governing  the 
movement  of  freight  have  been 
established  by  the  private  sector  which 
sometime  result  in  conflicts  v%1th  public 
regulations  and  create  impediments  to 
the  safe  and  efficient  operation  of  freight 
transportation.  Government  tv'pically 
regulates  the  safety,  and  environmental 
aspects  of  infrastructure  and  equipment. 
It  also  may  be  appropriate  for 
Government  to  facilitate  problem 
solving  and  provide  technical  assistance 
where  private  and  public  sector 
requirements  create  barriers  to  safe  and 
efficient  freight  movement.  Economic 
consequences  are  increasingly  a  matter 
of  market  decisions  by  the  private 
sector. 

///.  Principles  of  Federal  Freight 
Transportation  Policy 

The  following  eight  principles 
provide  the  basis  for  a  Federal  freight 
transportation  policy: 
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1.  Provide  a  planning  framework  that 
establishes  priorities  for  allocation  of 
resources  for  Federal  funding  of  cost- 
effective  pubUc  infrastructure 
investments  that  support  broad  national 
goals. 

2.  Promote  economic  growth  by 
removing  unwise  or  unnecessary 
regulation  and  through  the  efficient 
pricing  of  public  transportation 
infrastructure. 

3.  Ensure  a  safe  transportation  system. 

4.  Protect  the  environment  and 
conserve  energy. 

5.  Use  advances  in  transportation 
technology  to  promote  transportation 
efficiency,  safety  and  speed. 

6.  Effectively  meet  our  defense  and 
emergency  transportation  requirements. 

7.  Facilitate  international  trade  and 
commerce. 

8.  Promote  effective  and  equitable 
joint  utilization  of  transportation 
infrastructure  for  freight  and  passenger 
service. 

1.  Provide  a  Planning  Framework  That 
Establishes  Priorities  for  .allocation  of 
Resources  for  Federal  funding  of  Cost- 
Effective  Public  Infrastructure 
Investments  That  Support  Broad 
National  Goals 

Enactment  of  ISTEA.  with  its 
requirement  for  greater  emphasis  on 
intermodal  and  freight  policy  issues, 
marked  a  new  era  in  transportation 
investment  decision-making.  The 
transportation  planning  process  has 
become  increasingly  important. 
Metropolitan  and  state  officials  are  now 
required  to  identify  major  freight 
distribution  corridors;  they  are  also 
urged  to  work  with  carriers  and  industry 
to  find  ways  for  improving  the 
efficiency  of  freight  movements  The 
transportation  planning  procedures 
adopted  in  ISTEA  resulted  in  an 
improved  approach  to  developing 
freight  transportation  poUcy  at  all  levels 
of  government. 

While  much  of  the  surface 
transportation  infrastructure  is  provided 
by  the  private  sector  (e.g.,  rail  freight 
facilities,  waterside  and  truck  terminals, 
oil  and  gas  pipelines),  a  greater  portion 
of  it  would  not  be  built  or  maintained 
without  pubUc  financial  support,  and 
all  of  it  is  affected  by  Federal  policies. 
Private  facilities  are  often  dependant  on 
public  investment  for  their 
effectiveness,  (e.g.  waterside  terminals 
that  require  pubhc  channels,  etc.). 
Federal  participation  may  be 
appropriate  when  infrastructure 
investment  projects  have  a  national  or 
regional  significance  or  when  Federal 
involvement  may  facihtate  the 
resolution  of  a  freight  transportation 
problem.  The  value  of  a  particular 


transportation  facility  is  often 
dependent  on  the  existence  and 
effectiveness  of  a  regional  or  national 
network  which  is  often  a  Federal 
concern  and  responsibility. 

In  cooperation  with  DOT  and  other 
Federal  agencies,  the  Office  of 
Management  and  Budget  (OMB)  has 
estabUshed  guidelines  for  the  economic 
analysis  of  Federal  infrastructure 
investments.'  The  guidelines  apply 
rigorous  cost-benefit  standards  to  all 
proposed  investments,  including  a 
provision  that  requires  the  measurement 
of  costs  and  benefits  over  a  project's  life- 
cycle.  The  OMB  guidelines  also  seek  to 
encourage,  when  appropriate,  private 
sector  participation  in  infrastructure 
projects  and  more  cost-effective  State 
and  local  infrastructure  investment 
programs. 

2.  Promote  Economic  Growth  by 
Removing  Unwise  or  Unnecessary 
Regulation  and  Through  the  Efficient 
Pricing  of  Public  Transportation 
Infrastructure 

Although  freight  transportation 
services  are  provided  almost  exclusively 
by  the  private  sector,  the  Federal 
Government  plays  an  essential  role  in 
maintaining  competition  in  the 
transportation  marketplace  and  in 
protecting  the  public  from  unsafe  and 
environmentally  damaging 
transportation  operations.  By  promoting 
competition,  Federal  policies  can  help 
to  foster  an  environment  that 
encourages  improvements  and  changes 
that  reduce  transportation  and  logistics 
costs.  National  objectives  for  the  freight 
transportation  system  can  be  addressed 
through  Federal  activities  such  as 
deregulation  of  entry  and  ratemaking  in 
the  trucking  and  air  cargo  industries,  in 
order  to  foster  an  effective,  competitive 
freight  transportation  environment. 

As  the  logistical  requirements  of 
businesses  become  more  complex,  some 
shippers  and  transportation  providers 
will  rely  increasingly  on  intermodal 
services.  Such  services  should  not  be 
hindered  by  artificial  constraints. 
Physical  and  institutional  barriers  that 
impede  the  flow  of  freight  from  one 
mode  of  transportation  to  another 
should  be  eliminated.  The  elimination 
of  physical,  and  operational  barriers  to 
freight  intermodal  operations  is 
primarily  the  responsibihty  of 
transportation  carriers,  shippers,  and 
state  and  local  government.  The  Federal 
Government,  however,  may  take  action 
to  improve  public  infrastructure  that  is 
inadequate  to  support  essential  freight 
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intermodal  operations  or  to  reduce  legal 
and  regulatory  barriers  such  as  those 
that  until  1996  impeded  railroad 
ownership  of  barge  and  trucking 
companies.  The  Federal  Government 
may  also  encourage  state  and  local 
governments  to  take  necessary  action,  or 
in  extreme  cases  even  preempt  them,  in 
order  to  reduce  statutory  impediments 
to  intermodal  transportation. 

The  prices  charged  for  public  sector 
transportation  facilities  and  services 
determine  whether  they  are  used 
efficiently.  Public  facihties  costs  that  are 
not  included  in  the  transportation  rates 
paid  by  shippers  may  lead  to  inefficient 
use  of  the  Nation's  limited 
transportation  resources.  Whenever 
feasible,  fees  and  taxes  adequate  to 
cover  the  cost  of  building,  operating, 
and  maintaining  public  infrastructure 
facilities  should  be  recovered  from  the 
parties  that  use  and  benefit  from  them. 

Federal  actions  must  be  evaluated  not 
only  for  their  short-term  impacts  but  for 
their  longer-term  consequences  for 
maintaining  viable,  competitive, 
multimodal  freight  transportation  to 
serve  the  Nation.  Therefore,  freight 
regulatory  and  investment  poUcies  must 
be  evaluated  in  the  context  of  likely 
future  changes  in  the  linkages  between 
freight  transportation  performance  and 
economic  performance  at  the  local, 
regional,  national  and  international 
levels.  The  DOT  has  recently  completed 
a  comprehensive  assessment  of  its 
regulations  as  part  of  the  National 
Performance  Review.  It  will  reexamine 
its  policies,  programs  and  regulations 
periodically  to  assess  their  effectiveness 
and  whether  they  should  be  continued. 

3.  Ensure  a  Safe  Transportation  System 

Making  the  transportation  system 
safer  is  a  critical  Federal  policy 
objective.  Because  the  marketplace 
alone  may  not  be  effective  in  producing 
an  acceptable  level  of  public  safety,  the 
Federal  Government  will  continue  to 
promote  transportation  safety  through 
regulation  and  enforcement,  education, 
and  support  of  voluntary  compliance 
efforts  by  industry.  Responsibility  for 
maintaining  and  improving  the  safety  of 
our  freight  transportation  networks 
requires  the  cooperation  of  each  level  of 
government  and  the  private  sector. 

The  Federal  Government  will 
continue  to  support  safety  research  and 
the  dissemination  of  information  related 
to  safety.  The  DOT  will  continue  to 
support  activities  to  improve  the 
information  base  needed  to  monitor  the 
safety  performance  of  all  freight 
transportation  modes  including  the  full 
social  costs  of  accidents.  Federal 
research  will  focus  on  the  causes  of 
transportation  accidents:  the  role  of 


truck,  rail,  aircraft,  and  vessel  design 
and  performance  in  accidents  and  their 
solutions,  as  well  as  the  contribution  of 
human  factors  and  infrastructure  design. 
The  Federal  Government  will  also 
continue  to  work  with  the  private  sector 
on  a  cooperative  basis,  to  ensure  that 
proven  safety  advances  are  rapidly 
incorporated  into  practice,  especially 
when  substantial  public  benefits  will 
result  from  their  adoption. 

4.  Protect  the  Environment  and 
Conserve  Energy 

Responsible  environmental  protection 
is  another  important  Federal  policy 
objective  and,  like  transportation  safety, 
environmental  protection  requires  the 
cooperation  of  all  levels  of  government 
and  the  private  sector.  The  total  social 
costs  of  environmental  degradation  are 
not  borne  by  the  transportation  users, 
e.g.,  the  social  costs  associated  with 
pollution  are  not  reflected  in  the  costs 
incurred  by  the  users  or  prices  charged 
for  transportation  services.  Thus,  the 
Federal  Government  plays  and  must 
continue  to  play  an  importemt  role  in 
reducing  these  social  costs  and  ensuring 
that  they  are  more  accurately  reflected 
in  the  price  of  transportation  services 
through  appropriate  regulation  or 
modifications  to  existing  programs.  In 
addition,  the  Federal  Government  will 
continue  to  support  research  and 
technology  development  that  is  directed 
at  increasing  transportation  productivity 
while  maintaining  environmental 
protection. 

In  pursuing  its  envirorunental 
protection  objective,  the  Federal 
Government  needs  to  continue  to  assess 
the  impacts  of  environmental  regulation 
on  the  performance  of  transportation 
operations  and  will  work  with  the 
private  sector  to  implement  appropriate 
environmental  protection  measures  and 
technologies  in  a  cost  effective  and 
environmentally  sound  manner.  The 
Federal  Government  will  seek  to 
develop  regulations  that  contain 
performance-based  rather  than 
technology  specific  standards  or  criteria 
so  as  to  permit  industry  flexibility  and 
innovation  in  meeting  regulatory 
requirements  DOT  will  continue 
working  to  develop  techniques  for 
conserving  energy  and  for  better 
quantifying  the  social  costs  of 
environmental  and  community 
degradation. 

5.  Use  Advances  in  Transportation 
Technology  To  Promote  Transportation 
Efficiency,  Safety  and  Speed 

Application  of  advanced  technology 
in  the  transportation  system  offers 
significant  opportunities  to  improve  its 


safety,  efficiency,  capacity  and 
productivity. 

Private  firms  invest  in  advanced 
communication,  navigation, 
surveillance,  and  information 
technologies  which  improve  the 
efficiency  of  their  operations.  These 
advanced  technologies  facihtate  the 
movement  and  tracking  of  goods  and 
vehicles  as  well  as  the  exchange  of 
information  among  carriers  and  their 
customers  in  the  intermodal 
transportation  system.  They  also  offer 
tools  for  strengthening  intermodal 
connections.  PubUc  and  private 
investments  for  applying  these 
advanced  technologies  to  the  air, 
highway,  marine,  and  rail 
infrastructures  have  improved  the 
overall  efficiency  of  the  transportation 
system. 

DOT'S  Federal  role  in  research  and 
development  of  technologies  is  to 
promote  the  efficiency  and  safety  of  the 
national  transportation  system  and  to 
support  the  application  of  technologies 
in  the  movement  of  freight.  Specifically, 
DOT  provides  leadership  for  the 
interagency  coordination  of  Federal 
transportation  research.  This  includes 
maintaining  close  dialogue  with  the 
pnvate  sector  and  state  and  local 
governments  to  ensure  that  IX)T 
research  funding  reflects  priorities  of 
freight  transportation  users  and 
providers.  DOT  vdll  maintain  a 
leadership  role  in  development  of  an 
intermodal  research  framework. 

Advances  in  information  technology 
are  having  a  dramatic  effect  on 
transportation  requirements  and  the 
planning  of  future  capacity  investments. 
DOT  works  with  the  private  sector  to 
facilitate  communications  across  modes 
for  intermodal  compatibiUty  of 
technology  applications,  such  as  Global 
Positioning  Systems  (GPS)  and 
Geographic  Information  Systems  (GIS). 
DOT  coordinates  with  other  federal 
agencies,  such  as  the  Department  of 
Defense  and  the  National  Oceanic  and 
Atmospheric  Administration,  to  ensure 
that  underlying  data  (such  as  weather 
and  positioning  information)  required  as 
input  to  these  various  systems  continue 
to  be  available. 

DOT  will  continue  to  work  closely 
with  the  freight  industry  to  ensure  that 
the  United  States  is  well  represented  in 
international  transportation  technology 
and  standards  forums. 

6.  Effectively  Meet  Defense  and 
Emergency  "Transportation 
Requirements 

Recent  changes  in  our  Nation — s 
defense  strategy  and  the  downsizing  of 
the  U.S.  mihtary  establishment  have 
increased  the  need  for  effective 


deployment  of  those  forces  in  times  of 
a  national  emergency.  They  have 
emphasized  the  need  for  rapid 
deployment  of  large  numbers  of  people 
and  large  amounts  of  material  on  short 
notice.  Similarly,  when  natural  disaster 
strikes,  a  high-quality,  multimodal 
transportation  system  is  critical  to 
ensuring  the  safety  of  the  affected 
population  and  the  ability  of  local.  State 
and  Federal  officials  to  start  rebuilding 
devastated  communities  Deploving 
personnel,  equipment,  and  supplies 
through  the  air,  over  land  or  on  the  seas, 
requires  well-planned  and  maintained 
transportation  systems  and  facilities  for 
both  the  militar\'  mission  and  disaster 
relief  operations. 

The  Department  of  Defense  has 
adopted  policies  that  will  require 
greater  use  of  civilian  transportation 
resources  in  meeting  its  transportation 
needs.  The  Nation's  freight 
transportation  operators,  therefore,  have 
an  essential  role  to  play  in  the 
mobilization  and  deplo\Tnent  of 
personnel,  equipment  and  suppUes  in 
the  event  of  a  national  emergency  or  a 
natural  disaster.  The  DOT  will  continue 
to  work  with  the  Department  of  Defense, 
other  Federal  agencies,  and  the 
transportation  community  to  identify 
short-  and  long-term  national  defense 
and  emergency  transportation 
requirements  and  to  ensure  that  the 
transportation  system  can  meet  those 
requirements. 

7.  Facihtate  International  Trade  and 
Commerce 

To  retain  and  enhance  the  Nation  s 
competitive  position  and  its  economic 
vitality,  domestic  firms  must  have 
access  to  foreign  markets  through  an 
efficient  transportation  system.  A 
competitive  international  transportation 
industry  requires  highly  efficient 
cormections  to  and  within  the  domestic 
transportation  system.  Where 
international  trade  agreements  have 
been  negotiated,  as  in  the  case  of 
NAFTA  and  the  GATT,  regulatory 
pohcy  decisions  that  primarily  affect 
international  freight  moveisents  should 
also  consider  their  imphcations  for 
domestic  freight  operations  and 
competition.  Government  can  provide 
new  opportunities  for  American 
exporters  by  leading  negotiations  with 
countries  in  the  European  Economic 
Community  and  with  emerging  markets, 
such  as  those  in  East  Asia  and  Latin 
America,  and  by  providing  technical 
assistance  programs  to  promote 
American  transportation  and 
infrastructure  technologies. 
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8.  Promote  Effective  and  Equitable  Joint 
Utilization  of  Transportation 
Infrastructure  for  Freight  and  Passenger 
Service 

The  efficient  use  of  the  Nation's 
transportation  infrastructure  may 
require  the  joint  use  of  facilities  by 
freight  and  passenger  transport 
operators.  When  appropriate,  the 
Federal  Government,  in  conjunction 
with  State  and  local  agencies  and  the 
private  sector,  will  support  the  equitable 
sharing  of  transportation  facilities  and 
infrastructure  and  reasonable 
compensation  for  their  use. 

Potential  safety  problems  and  reduced 
freight  transportation  operations 
efficiency  may  arise  from  the  sharing  of 
facilities.  These  concerns  should  be 
taken  into  account  in  policy  initiatives 
that  address  the  joint  use  of  facilities. 
The  DOT  will  continue  to  support 
research  in  this  area  and  will  encourage 
transportation  firms  to  adopt  new 
technologies  and  operating  practices 
that  would  reduce  the  adverse 
consequences  that  may  arise  from  the 
joint  use  of  facilities. 

Issued  in  Washington,  DC  on  March  26, 
1996 

Federico  Pena. 

Secretary  of  Transportation. 

[FR  Doc  96-7953  Filed  4-1-96:  8:45  am] 

BILLMQ  CODE  4910-62-P 

Coast  Guard 

[CGD  95-066] 

National  Environmental  Policy  Act 
Draft  Environmental  Impact  Statement: 
Living  Marine  Resource  Protection 
Plan  for  U.S.  Coast  Guard  Activities 
Along  the  U.S.  Atlantic  Coast 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  intent  of  prepare  a 
draft  environmental  impact  statement 
and  notice  of  scoping. 

SUMMARY:  The  Coast  Guard  announces 
its  intent  to  prepare  and  circulate  a  draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Protected  Living  Marine 
Resource  Program  that  it  is  developing 
for  the  Atlantic  Coast  of  the  United 
States.  In  preparing  the  Protected  Living 
Marine  Resource  Program,  the  Coast 
Guard  plans  to  review  the  measures  it 
develops  during  its  formal  Endangered 
Species  Act  consultation  with  the 
national  Marine  Fisheries  Service 
(NMFS)  to  protect  threatened  or 
endangered  species. 
DATES:  Comments  must  be  received  on 
or  before  May  2,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Commandant  (G-OCU),  U.S.  Coast 


Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  D.C.  20593-0001,  or 
may  be  delivered  to  room  3216  at  the 
same  address  between  8  a.m.  and  3  p.m. 
Monday  through  Friday  except  Federal 
hoUdays.  Comments  will  be  available 
for  inspection  or  copying  at  room  3216, 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  J.  A.  Creech  at  (202)  267-1965 
or  by  fax  at  (202)  267-4674. 

SUPPLEMENTARY  INFORMATION: . 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data,  views  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses  and  identify 
this  notice  (CGD  95-066).  Please  submit 
two  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  SVz  by  11  inches,  suitable  for 
copying  and  electronic  filing.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  invites  comments 
and  suggestions  on  the  proposed  scope 
of  the  DEIS.  Scoping  will  help  the  Coast 
Guard  ensure  that  a  full  range  of  issues 
related  to  this  proposal  are  addressed, 
and  will  help  identify  potentially 
significant  impacts. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  The  DEIS  and  comments 
received  will  be  received  during  the 
formal  consultation  between  the  U.S. 
Coast  Guard  and  the  National  Marine 
Fisheries  Service. 

Background  Information 

On  August  9,  1995,  the  Coast  Guard 
published  in  the  Federal  Register  (60 
FR  40631)  a  notice  of  availabiUty  and 
request  for  comments  announcing  the 
availability  of  an  Environmental 
Assessment  (EA)  and  a  proposed 
Finding  of  No  Significant  Impact 
(FONSI)  on  Coast  Guard  activities  along 
the  U.S.  Atlantic  Coast.  On  October  11, 
1995,  the  Coast  Guard  published  in  the 
Federal  Register  (60  FR  52949)  a  notice 
reopening  and  extending  the  comment 
period  for  the  EA  and  FONSI. 

The  EA  focused  on  the  six  whale,  and 
five  turtle  species  listed  as  threatened  or 
endangered  found  along  the  Atlantic 
coast.  The  Coast  Guard  received 
comments  from  Federal,  State  and  local 
agencies  and  the  public. 

As  a  result  of  new  information 
concerning  the  October  1995  interaction 
between  a  Coast  Guard  vessel  and  a 
suspected  Humpback  whale,  and  recent 
Northern  Right  Whale  fatalities;  and  as 
a  result  of  comments  received  in 


response  to  the  EA  and  FONSI,  the 
Coast  Guard  has  determined  that  an  EIS 
is  the  appropriate  document  to  assess 
the  impacts  of  the  proposed  project 
under  Section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969.  All 
known  or  proposed  alternatives  will  be 
evaluated  and  considered. 

Proposed  Action 

The  Coast  Guard's  DEIS  will  examine 
alternative  measures  contributing  to 
protection  and  recovery  of  species 
currently  listed  as  threatened  or 
endangered.  The  measures  proposed  in 
the  EA  and  by  commenters  to  the  EA 
include: 

1.  Reviewing  vessel  documentation 
and  inspection  programs. 

2.  Training  programs  for  vessel 
lookouts. 

3.  Distributing  notices  of  species 
locations  via  the  NAVTEX  program. 

4.  Regulating  minimum  distances 
between  protected  species  and  vessels 
or  aircraft. 

5.  Surveying  critical  habitat  areas, 
noting  presence  and  activities  of 
protected  species. 

6.  Increasing  enforcement  of  existing 
laws. 

7.  Participating  in  regional  whale 
recovery  implementation  groups. 

8.  Establishing  or  modifying  vessel 
traffic  routes. 

9.  Developing  Coast  Guard-wide  and 
regional  procedures  to  alert  employees 
of  seasonally-heightened  potentials  for 
interaction  with  protected  species. 

10.  Including  protected  species 
awareness  information  in  basic  boating 
safety  training  provided  to  the  public. 

11.  Notifying  the  National  Marine 
Fisheries  Service  regional  office  when  a 
significant  incident  is  brought  to 
attention  of  the  Coast  Guard. 

12.  Participating  in  regional  species 
stranding  networks. 

13.  Surveying  lighting  options  for 
Coast  Guard  stations  in  the  vicinity  of 
turtle  nesting  beaches. 

Significant  areas  to  be  explored 
include:  identification  of  endangered  or 
threatened  species,  and  their  habits; 
review  of  all  present  operational 
requirements  for  Coast  Guard  vessels 
and  aircraft;  identification  of  designated 
critical  habitat  areas  and  species  high- 
density  areas;  and  evaluation  of  the 
potential  occurrence  of  multiple 
activities  combining  to  produce 
beneficial  or  harmful  effects  not 
otherwise  likely. 

The  Coast  Guard  will  evaluate  the 
latest  data  on  the  habits  of  protected 
species;  and  will  consider  the  location 
of  Coast  Guard  stations  and  vessels;  the 
navigational  capabilities  of  Coast  Guard 
vessels;  the  training  of  Coast  Guard 
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employees  related  to  protected  species; 
and  possible  modifications  to  vessel 
traffic  control  and  aircraft  operations. 

The  DEIS  will  consider  the 
cumulative  impacts  of  Coast  Guard 
assets  operating  together  and  in 
conjunction  with  other  vessels. 

No  public  meeting  is  currently 
scheduled.  However,  if  comments 
indicate  that  a  public  meeting  would 
yield  useful  data  or  opinions,  the  Coast 
Guard  may  schedule  a  meeting  at  a  later 
date. 

Dated:  March  27, 1996. 
)A.  Creech, 

Capital,  U.S.  Coast  Guard,  Chairman- 
Endangered  Species  Act  Compliance  Team. 
(FR  Doc.  96-7958  Filed  4-1-96;  8:45  am) 

BtLUNO  CODE  4910-14-M 


Federal  Aviation  Administration 

Receipt  Of  Noise  Compatibility 
Program  and  Request  for  Review; 
Chico  Municipal  Airport  (CIC)  Chico, 
CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  Noise 
Compatibility  Program  that  was 
submitted  by  the  City  of  Chico  for  Chico 
Municipal  Airport  (CIC),  Chico, 
CaUfomia,  under  the  provisions  of  Title 
1  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  (hereinafter  referred  to  as  "the 
Act")  and  14  CFR  Part  150.  This 
program  was  submitted  subsequent  to  a 
determination  by  the  FAA  that 
associated  Noise  Exposure  Maps 
submitted  under  15  CFR  Part  150  for 
Chico  Municipal  Airport  where  in 
compliance  with  applicable 
requirements  effective  April  23, 1993. 
The  proposed  Noise  Compatibility 
Program  will  be  approved  or 
disapproved  on  or  before  Septemt)er  21, 
1996. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  the  FAA's  review  of  the  Noise 
Compatibility  Program  is  March  22, 
1996.  The  public  comment  period  ends 
May  21.1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Rodriguez,  Federal  Aviation 
Administration,  San  Francisco  Airports 
District  Office,  831  Mitten  Road, 
Burlingame,  California  94010-1303, 
Telephone  (415)  876-2805.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 


reviewing  a  proposed  Noise 
Compatibility  program  for  Chico 
Municipal  Airport  which  will  be 
approved  or  disapproved  on  or  before 
September  18. 1996.  This  notice  also 
aimounces  the  availability  of  this 
program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  the  FAA  to  be  in  compHance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  Noise  Compatibility 
Program  for  the  FAA  approval  which 
sets  forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for  Chico 
Municipal  Airport  effective  on  March 
22,  1996.  It  was  requested  that  the  FAA 
review  this  material  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  Noise 
Compatibility  Program  under  Section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  Noise  Compatibility 
Programs  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to 
maximum  of  180  days,  will  be 
completed  on  or  before  September  18, 
1996 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  Section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  be 
reasonably  consistent  with  obtaining  the 
'  goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  Noise 
Exposure  Maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibility  Program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue,  SW.,  Room 

617,  Washington,  DC  20591. 


Federal  Aviation  Administration, 
West^- Pacific  Region,  Airports 
Division,  15000  Aviation  Boulevard. 
Room  3E24.  Hawthorne,  Califonua. 
Mail:  P.O.  Box  92007,  Woridway 
Postal  Center.  Los  Angeles,  CaUfomia 
90009. 

Mr.  Thomas  J.  Lando,  City  Manager, 
Chico  Municipal  Airport,  P.O.  Box 
3420.  Chico.  California  95354-3916. 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading,  FOR  FURTHER  INF0RMATK3N 

CONTACT 

Issued  in  Hawthorne,  California  on  March 
22.  1996 

Robert  C  Bloom, 

.Acting  Manager.  Airports  Division.  A  \^T-600, 
Western-Pacific  Region 
[FR  Doc  96-7968  Filed  4-1-96,  845  am) 
BiLUNO  COOC  4t10-13-M 


Savannah  International  Airport 
Savannah,  GA;  FAA  Approval  of  Noise 
Compatibility  Program  and 
Detenminatton  on  Revised  Noise 
Exposure  Maps 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Savannah 
Airport  Commission  under  the 
provisions  of  Title  I  of  the  Aviation 
Safetv  and  Noise  Abatement  Act  of  1979 
(Pub.L.  96-193)  and  14  CFR  Part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  federal  and 
nonfederal  responsibiUties  m  Senate 
Report  No.  96-52  (1980).  On  August  23, 
1993,  the  FAi\  determined  that  the 
noise  exposure  maps  submitted  by  the 
Savannah  Airport  Commission  under 
Part  150  were  in  compliance  with 
applicable  requirements  On  February 
23,  1996.  the  Administrator  approved 
the  Savannah  International  .\irport 
noise  compatibihty  program.  Most  of 
the  recommendations  of  the  program 
were  approved.  The  Savannah  Airport 
Commission  has  also  requested  under 
FAR  Part  150.  Section  150.35(f).  that 
FAA  determine  that  the  revised  noise 
exposure  map  submitted  wiih  the  noise 
compatibility  program  and  showing 
noise  contours  as  a  result  of  the 
implementation  of  the  noise 
compatibility  program  is  in  compliance 
with  applic'ble  requirements  of  FAR 
Part  150.  The  FAA  aimounces  its 
determination  that  the  revised  noise 
exposure  map  for  Savannah 
International  Airport  for  the  year  1997, 
submitted  with  the  noise  compatibihty 
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program,  is  in  compliance  with 
applicable  requirements  of  FAR  Part  150 
effective  April  2,  1996. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FA^\'s  approval  of  the  Savannah 
International  Airport  noise 
compatibility  program  is  February  23, 
1996.  The  effective  date  of  the  FAA's 
determination  on  the  revised  noise 
exposure  maps  is  April  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Nelmes;  1701  Columbia 
Avenue,  Suite  2-260.  College  Park, 
Georgia,  30337-2745;  (404)  305-7148. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise    . 
compatibility  program  for  Savannah 
International  Airport,  effective  February 
23,  1996,  and  that  the  revised  noise 
exposure  map  for  1997  for  this  same 
airport  has  been  determined  to  be  in 
comphance  with  applicable 
requirements  of  FAR  Part  150. 

A.  Under  Section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatibie  land  uses  and 
prevention  of  additional  noncompatibie 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to 
the  following  determinations; 

1.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procures  of  FAR  Part 
150; 

2.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatibie  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatibie  land  uses; 


3.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 

4.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibihty  program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Atlanta,  Georgia. 

The  Savannah  Airport  Commission 
submitted  to  the  FAA  on  May  8,  1995. 
the  noise  exposure  maps,  descriptions, 
and  other  documentation  produced 
during  the  noise  compatibility  plaiming 
study  conducted  fi'om  July  1, 1992, 
through  May  8,  1995.  The  Savannah 
International  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  August  23,  1993. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  in 
September  of  1993. 

It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  May  8,  1995,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 


be  deemed  to  be  an  approval  of  such 
program. 

Tne  submitted  program  contained  five 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  February  23, 
1996, 

Outright  approval  was  granted  for  the 
two  land  use  (zoning)  program 
elements.  The  runway  use  program  was 
approved  as  voluntary.  Modifying  flight 
tracks  was  approved  in  part.  This 
measure  was  not  approved  when 
restricted  area  R-3005  is  active. 
Restricting  engine  run-ups  was 
approved  as  a  volimtary  measure.  These 
determinations  are  set  forth  in  detail  in 
a  Record  of  Approval  endorsed  by  the 
Administrator  on  February  23, 1996. 

B.  The  FAA  also  has  completed  its 
review  of  the  revised  noise  exposure 
map  and  related  descriptions  submitted 
by  the  Savannah  Airport  Commission. 
The  specific  map  under  consideration  is 
Exhibit  12-1  in  the  submission.  The 
FAA  has  determined  that  this  map  for 
Savannah  International  Airport  is  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  April  2,  1996.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 


maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  Section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  Section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
and  copies  of  the  record  of  approval  and 
other  evaluation  materials  and 
documents,  which  comprised  the 
submittal  to  the  FAA,  are  available  for 
examination  at  the  follov^dng  locations: 
Atlanta  Airports  District  Office,  Federal 

Aviation  Administration,  Campus 

Building,  1701  Columbia  Avenue. 

Suite  2-260,  College  Park.  Georgia 

30337-2745. 
Savannah  Airport  Commission,  400 

Airways  Avenue,  Savannah,  Georgia 

31408. 

Questions  on  either  of  these  FAA 
determinations  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Atlanta,  Georgia,  on  March  18, 
1996. 

Dell  T  lemigan, 

Manager,  Atlanta  Airports  District  Office. 
[PR  Doc.  96-7936  Filed  4-1-96,  8:45  am] 
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International  Conference  on  Aircraft 
Inflight  Icing 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  conference. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  an  International 
Conference  on  Aircraft  Inflight  Icing. 

DATES:  The  conference  will  be  held  on 
May  6-8,  1996,  beginning  at  8:30  a.m. 
each  day.  Requests  to  make 
presentations  at  the  working  group 
sessions  must  be  received  by  April  22, 
1996. 

ADDRESSES:  The  conference  will  be  held 
at  the  Springfield  Hilton,  5660  Loisdale 
Road,  Springfield,  Virginia,  near 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  T.  Riley,  Federal  Aviation 
Administration  Technical  Center  (AAR- 
421),  Atlantic  City  International  Airport, 
New  Jersey  08405;  telephone  (609)  485- 
4144;  fax  (609)  485^005. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  conference  is  an  integral  part  of 
the  third  phase  of  the  response  of  the 


Federal  Aviation  Administration  (FAA) 
to  an  accident  of  a  transport  category 
aircraft  in  Octot>er  1994.  The  goal  of  this 
phase  is  to  review  current  certification 
requirements,  applicable  operating 
regulations,  and  forecast  methodologies 
associated  with  aircraft  icing  under 
varying  environmental  conditions.  Also, 
the  conference  will  include  a  review  of 
major  aspects  of  airworthiness  when 
operating  in  icing  conditions  so  as  to 
determine  if  changes  or  modifications 
should  be  made  to  provide  an  increased 
level  of  safety. 

One  of  the  primary  areas  of  concern 
at  the  conference  will  be  icing  due  to 
supercooled  large  droplets  (SLD)  (or 
other  icing  conditions  outside  of  the 
FAA  icing  certification  envelope 
described  in  Appendix  C  of  Part  25  of 
the  Federal  Aviation  Regulations). 

The  conference  has  two  primary 
objectives.  The  first  is  to  provide  a 
comprehensive  survey  of  the  state-of- 
the-art  and  knowledge  in  the  area  of 
aircraft  inflight  icing.  The  second  is  to 
provide  recommendations  for  short-terra 
actions  in  areas  such  as  operations, 
training,  and  education  and  for  long- 
term  efforts  such  as  research, 
development,  and  rulemaking. 

The  FAA  is  seeking  to  obtain 
technical  information  which  can  form  a 
basis  for  ensuring  safe  operations  when 
icing  conditions  exist  in  an  area.  To  this 
end,  the  conference  seeks  to  bring 
together  experts  in  all  relevant  technical 
areas,  some  of  whom  will  give  formal 
presentations  (based  on  the  technical 
papers  solicited  in  a  Call  for  Papers  or 
invited  from  recognized  experts)  in 
various  working  groups.  Based  on  the 
technical  information  provided,  the 
working  groups  will  make 
recommendations  as  to  short-  and  long- 
term  action  which  may  be  warranted. 

The  recommendations  of  the 
conference  will  be  used  in  preparing  an 
F.\A  inflight  icing  plan  with  specific 
actions  and  milestones. 

Requests  To  Make  Presentations 

Persons  wishing  to  make  a  brief 
formal  presentation  at  any  of  the 
working  group  sessions  are  requested  to 
notify  the  FAA  by  April  22.  1996  The 
request  should  be  made  to  the  person 
identified  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT.  Because 
of  time  limitations,  the  working  group 
chair  will  review  those  requests  and 
choose  a  representative  number  to 
address  their  working  group.  All 
individuals  requesting  to  make  a 
presentation  will  be  notified  as  to  the 
disposition  of  their  request. 


Conference  Procedures 

Persons  who  plan  to  attend  the 
conference  should  be  aware  of  the 
following: 

1.  Registration  forms  are  available 
from  SRM,  Inc.,  P.O.  Box  569, 
Kensington.  MD  20895.  telephone  (301) 
949-7477;  fax:  (301)  949-5154.  There  is 
a  registration  fee  of  $40  for  the 
conference,  which  includes  a  reception 
from  6:30  to  8:00  on  Monday  night  and 
beverage  breaks  during  the  conference. 

2.  The  conference  will  be  held  near 
Washington,  DC  at  the  Springfield 
Hilton,  5660  Loisdale  Road.  Springfield, 
Virginia.  A  block  of  rooms  is  being  held 
until  April  12.  For  reservations,  call 
703-971-8900  or  800-455-6667,  and 
reference  the  FAA  conference  to  get  the 
conference  rate. 

3.  The  conference  registration  desk 
will  be  open  from  6  to  9  p.m.  on  May 
5  and  beginning  at  7  a.m.  on  May  6. 

4.  Sessions  will  be  open  lo  all  persons 
who  register  Attendees  are  requested  to 
notif\'  the  FAA  in  advance  if  they  plan 
to  attend  although  lack  of  advance 
notification  will  not  bar  anyone  from 
any  session. 

5.  Only  those  recognized  by  the  chair 
of  any  session  will  be  permitted  to 
speak 

Agenda 

Monday.  May  6 

8:30  a.m.-2:45  p.m. — Plenary  Session 
Including  presentations  by  national 
and  international  organizations 
addressing  key  issues  associated 
with  aircraft  inflight  icing 
3:00  p.m. -5:30  p.m.— Concurrent 
Working  Group  Sessions. 
Working  Group  I.  Ice  Protection  and 
Ice  Detection:  Determination  of  ice 
protection  systems  appropriate  to 
specified  aircraft  characteristics  and 
icing  environments.  Detection  of  icing 
conditions.  Use  of  specially  located  or 
designed  ice  detector  or  of  aircraft- 
specific  "cues  "  to  recognize  SLD  and 
other  icing  conditions. 

Working  Group  2.  Requirements  for, 
and  Means  of  Compliance  in  Icing 
Conditions  (Including  Icing  Simulation 
Methods):  Applicability,  limitations, 
and  "vahdation"  of  icing  simulation 
techniques,  including  icing  and  wind 
tunnel,  icing  tankers,  analytical  codes, 
and  flight  with  artificial  ice  shapes.  For 
all  anahlical  and  simulation 
techniques,  discuss  limitations  and 
possible  "validation"  standards.  Icing 
effects  on  aircraft  aerodraamics, 
performance,  and  stability  and  control. 
Compliance  with  certification  standards 
or  aircraft  "safe  exit  capabiUty" 
requirements  by  means  of  flight  in 
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measured  natural  icing  conditions  and 
use  of  icing  simulation  methodologies. 

Working  Group  3.  Icing 
Environmental  Characterization:  Icing 
environments:  .Appendix  C  of  part  25  of 
FAR,  SLID,  ice  crystals,  snow,  mixed 
conditions.  Measurement  (including 
processing  and  accuracy)  of  drop  sizes, 
drop  counts,  liquid  water  content,  etc. 
Qioice  of  parameters  to  describe 
environment, 

Woridng  Group  4.  Forecasting/ 
Avoidance:  Accuracy  and  timeliness  of 
icing  forecasts.  The  practical  use  of 
severity  indices.  .Avoidance  of  forecast 
or  known  icing  conditions. 

Working  Group  5.  Operational 
Regulations  and  Training  Requirements: 
Safe  operations  in  areas  of  freezing  rain 
or  drizzle.  Flight  crew  training  to 
recognize  and  avoid  or  exit  from  severe 
icing,  including  SLD  conditions. 
Operational  definitions  of  icing  and 
certification  icing  requirements.  Use  of 
PIREPS.  Dispatch  procedures  related  to 
SLD  conditions. 

Tuesday,  May  7 

8:30  a.m. -5:30  p.m. — Continuation  of 
Working  Group  Sessions 

Wednesday.  \lay  8 

8:30  a.m.-n:30  a.m.  Continuation  of 

Working  Group  Sessions 
1:00  p.m.— 4:00  p  m  Closing  Session 
Including  reports  from  the  working 

groups 
Daniel  Salvano, 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Sen  ice. 

[FR  Doc.  96-7969  Filed  4-1-96;  8:45  am] 
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Aviation  Rulemat(ing  Advisory 
Committee  Meeting 

AGENCY:  Federal  Aviation 
Administration  (F.AA),  DOT. 
ACDOfJ:  Notice  of  meeting. 

SUMMARY:  The  F.A.A  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  .Aviation  .Administration 
Aviation  Rulemaking  .Advisory 
Committee  to  discuss  air  carrier/general 
aviation  maintenance  issues. 
DATES:  The  meeting  will  be  held  on 
April  16,  1996,  at  8:30  a.m.,  and  should 
adjourn  by  3  p.m.  Arrange  for  oral 
presentations  by  .April  2,  1995. 
ADDRESSES:  The  meeting  will  be  held  at 
the  .Air  Transport  .Association  of 
■America,  1301  Pennsylvania  Avenue, 
NW.,  Suite  1100,  Washington,  DC,  at 
8:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Brenda  Courtney.  Federal  .Aviation 
.Administration,  Office  of  Rulemaking 


(ARM-200).  800  Independence  .Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-3327;  facsimile  number  (202) 
267-5075. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  .Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  April  16,  1996,  at  Air  Transport 
Association  of  America,  1301 
Pennsylvania  Avenue,  N\V.,  Suite  1100, 
Washington.  IX.  at  8:30  a.m. 
The  agenda  will  include: 

•  Vote  on  final  NPRM 
recommendation  from  the  Part  65/66 
Working  Group 

•  Status  reports  from  working  groups. 
Copies  of  the  proposed 

recommendation  will  be  available  to 
interested  persons  prior  to  the  meeting. 
A  copy  may  be  obtained  by  contacting 
the  person  listed  under  the  heading  FOR 
FURTHER  INFORMATION  CONTACT. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  2,  1996.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  E.xecutive 
Ehrector,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  March  26, 
1996 
Frederick  Leonelli, 

Assistant  Executive  Director  for  Air  Carrier/ 
General  Aviation  Maintenance  Issues. 
Aviation  Rulemaking  Advisory  Committee 
[FR  Doc.  96-7937  Filed  4-1-96;  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Mingo  County,  WV 

AGENCY:  Federal  Highwav 
Administration  (FHWA),'D0T. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Mingo  County,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Leighow,  Division 


Environmental  Coordinator,  Federal 
Highway  Administration,  550  Eagan 
Street,  Suite  300,  Charleston,  West 
Virginia  25301,  Telephone  (304)  347- 
5329;  or,  Ben  L.  Hark,  Environmental 
Section  Chief,  Roadway  Design 
Division,  West  Virginia  Department  of 
Transportation,  1900  Kanawha 
Boulevard  East,  Building  5,  Room  A- 
416,  Capitol  Complex,  Charleston,  West 
Virginia  25305-0430,  Telephone  (304) 
558-2885. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation 
(WVTXDT),  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  WV65  in 
Mingo  County,  West  Virginia.  The 
proposed  project  will  involve  the 
widening  and  upgrading  or  relocation  of 
existing  WV65  from  Corridor  G  (US  119) 
near  Belo  to  US  52  at  Naugatuck  for  a 
distance  of  about  12  kilometers  (7.5 
miles). 

Development  of  the  proposed  project 
is  considered  necessary  to  provide  for 
efficient  movement  of  both  existing  and 
projected  traffic  demand.  Alternative 
under  consideration  include:  (1)  Taking 
no  action  (no  build);  (2)  using  alternate 
travel  modes;  (3)  widening  and 
up^ading  the  existing  two-lane 
highway  to  a  four-lane  divided  highway; 
and  (4)  constructing  a  four-lane  divided 
highway  on  new  location.  Incorporated 
into  and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

Public  involvement  will  occur  later  in 
the  process.  Letters  describing  the 
proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies,  and  to 
provide  organizations  and  citizens  who 
have  previously  expressed,  or  are 
known  to  have  interest  in  this  proposal. 
Public  meetings  will  be  held  in  the 
project  area.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Scoping  information  will  be 
provided  to  resource  agencies  in  the 
near  future. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  West 
Virginia  Department  of  Transportation 
at  the  addresses  provided  above. 


(Catalog  of  Federal  Domestic  Assistance 
Program  .Number  20.205.  Highway  Research 
Planning  and  Construction  The  regulation 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  26. 1996 
David  A.  Leighow, 

Environmental  Coordinator,  Charleston.  West 
Virginia. 

[FR  Doc.  96-7896  Filed  4-1-96;  8:45  am] 
BILUNG  COOe  4910-^-M 


DEPARTMErrr  OF  THE  TREASURY 
[Treasury  Order  Numt)er  1 00-1 4] 

Designation  of  the  Assistant  Secretary 
for  Financial  Institutions  To  Serve  on 
the  Community  Development  Advisory 
Board;  Authority  Delegation 

Dated:  March  26,  1996 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  bv  31  U.S.C.  321(b}, 
and  by  12  U.S.C.  4703(d)(2),  I  hereby 
designate  the  Assistant  Secretary  for 
Financial  Institutions  to  serve  as  my 
representative  on  the  Community 
Development  Advisory  Board,  and  to 
exercise  any  power  and  perform  any 
function  and  duty  that  I  am  authorized 
to  exercise  and  perform  as  a  member  of 
the  .Advisor},'  Board,  with  authority  to 
redelegate  such  authority. 
Robert  E.  Rubin. 
Secretary  of  the  Treasury. 
[FR  Doc.  96-7934  Filed  4-1-96;  8:45  am] 
BILUNG  CODE  4810-2&-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previousl> 
puWished  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
elsewhere  m  the  issue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  CP96-220-000,  et  al.] 

Koch  Gateway  Pipeline  Company,  et 
al.;  Natural  Gas  Certificate  Filings 

Correction 

In  notice  document  96-7200 
beginning  on  page  13166.  in  the  issue  of 
Tuesday,  March  26.  1996.  make  the 
following  correction: 

On  page  13167.  in  the  first  column,  in 
the  third  line  from  the  bottom,  the 
docket  number  "CTQ"  should  read 
"CP96-238-000". 

BILUNG  CODE  1S05-C1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  716        ^ 

[OPPTS-82048;  FRL-4996-9] 

Preliminary  Asessment  Information 
and  Health  and  Safety  Data  Reporting; 
Addition  of  Chemicals 

Correction 

In  rule  document  96-4519  begiiming 
on  page  7421.  in  the  issue  of 
Wednesday.  Februarv'  28,  1996,  make 

the  following  corrections: 

§716.120    [Corrected] 

1.  On  page  7425,  in  the  1st  column, 
in  §716.120,  in  the  table,  under  the 
heading  entitled    Category",  in  the  27th 
line,  "a-(octylphenyl)-a-hydroxy-, 
branched."  should  read  "a- 
(octylphenyl)-o-hydroxy-.  branched". 

2.  On  the  same  page,  in  the  2nd 
column,  in  §716.120.  in  the  table,  under 
the  heading  entitled  "CAS  No. 
(exemption  for  category)",  in  the  27th 
line,  "48987-90-6"  should  read  "68987- 
90-6". 

BILLING  COOE   15OS-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[lD-943-143(V-01;  IDI-07135] 

Public  Land  Order  7190;  Revocation  of 
Public  Land  Order  No.  6010;  Idaho 

Correction 

In  notice  document  96-7056 
beginning  on  page  12085  in  the  issue  of 
Monday,  March  25.  1996,  make  the 
following  corrections: 

1.  On  page  12085,  in  the  third 
column,  the  public  land  order  heading 
should  read  as  set  forth  above 

2.  On  the  same  page,  in  the  same 
column,  under  SUMMARY:,  in  the  fourth 
line.  "Management's"  was  misspelled. 

BILLING  COOe  1S05-01-0 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 
RIN  2900-AH84 

Rulemaking  Procedures 

Correction 

In  rule  document  96-6496  appearing 
on  page  11309  in  the  issue  of 
Wednesday,  March  20.  1996  make  the 
following  correction: 

§1.551     [Corrected] 

In  the  third  column,  the  section 
heading  should  read  as  set  forth  above. 

BILUNG  COOE  1S05-01-O 


Part  II 

Department  of 
Education 

Intent  to  Repay  to  the  Maine  Department 
of  Education  Funds  Recovered  as  a 
Result  of  a  Final  Audit  Determination; 
Notice 
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DEPARTMENT  OF  EDUCATION 

Intent  to  Repay  to  the  Maine 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

SUMUdARY:  Notice  is  given  that  under 
section  459  of  the  General  Education 
Provisions  Act  (GEPA),  20  U.S.C.  1234h, 
the  U.S.  Secretarv'  of  Education 
(Secretan.)  intends  to  repay  to  the 
Maine  Department  of  Education,  the 
State  Educational  Agency  (SEA),  an 
amount  not  more  than  75  percent  of  the 
funds  recovered  by  the  U.S.  Department 
of  Education  (Department)  as  a  result  of 
final  audit  determinations.  This  notice 
describes  the  SEA's  plan  for  the  use  of 
the  repaid  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  those  funds  available. 
The  notice  invites  comments  on  the 
proposed  grantback. 
DATES:  All  comments  must  be  received 
on  or  before  May  2,  1996. 
ADDRESSES:  Comments  concerning  the 
grantback  should  be  addressed  to 
William  D.  Tyrrell,  Sr.,  U.S.  Department 
of  Education,  600  Independence 
Avenue.  S.VV..  Room  3609,  Switzer 
Building,  Washington,  D.C.  20202-6132. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Tyrrell,  Sr..  U.S.  Department 
of  Education,  600  Independence 
Avenue.  S.W.,  Room  3609.  Switzer 
Building,  Washington,  D.C.  20202-6132, 
telephone:  (202)  205-8825.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday.  Internet: 
William__Tyrrell@ed.gov 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  notice  is  based  on  the 
Department's  recovery  of  funds  as  the 
result  of  three  separate  audits  of  Maine's 
Department  of  Education  (SEA)  for  the 
periods  beginning  with  the  SEA's  fiscal 
years  July  1,  1986  and  ending  in  June 
30,  1989.  The  audits  are  identified  for 
the  specified  periods  of  time  as  follows: 


ACN  No.  and  time  pe-       Amount 
nod  repaid 


Amount 

re- 
quested 


ACN  No.  and  time  pe-    :  Amount 
hod  j    repaid 


ACN  01-13035  (7/1/88- 
6/30/89)  


82,564 


Amount 

re- 
quested 


61,923 


ACN  01-93025  (7/1/86-  | 

6/30/87)   522,800  I   S17.100 

ACN  01-93245(7/1/87-  I  '< 

6/30/88)   1  68.872  1   ■51.654 


The  Federal  programs  repaid  included 
the  amounts  of  5159,636  Part  B  of  the 
Education  of  Handicapped  Act '  Part  B 
funds,  $8,800  of  Chapter  1  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act,  Grants  to  Local 
Educational  Agencies  (Chapter  1  LEA) 
funds,  and  55,800  of  Chapter  1  Migrant 
funds.  The  SEA  repayed  a  total 
$174,236  to  the  U.S.  Department  of 
Education. 

The  Department's  audits  questioned 
the  SEA's  use  of  Part  B-Handicapped 
funds  and  Chapter  1  Migrant  and 
Chapter  1  LEA  grants  funds  for  legal 
fees  without  the  use  of  a  cost  allocation 
plan  or  the  maintenance  of  adequate 
supporting  documentation;  and  the 
charging  of  SEA  employees'  salaries  to 
Federal  programs  without  records  of 
time  distribution  for  each  of  the 
employees  chargeable  to  more  than  one 
grant  program  or  cost  objective.  These 
charges  were  not  supported  by  time 
distribution  records  as  required  by 
Federal  regulations.  The  audits  also 
found  that  the  SEA  had  exceeded  the 
maximum  allowable  amount  for 
administrative  costs  in  the  Part  B 
program. 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h(a),  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay,  to 
the  SEA  affected  by  the  determination, 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  grantback  arrangement  if 
the  Secretary  determines  that  the — 

(a)  Practices  and  procedures  of  the 
SEA  that  resulted  in  the  violation  have 
been  corrected,  and  the  SEA  is,  in  all 
other  respects,  in  compliance  with  the 
requirements  of  the  applicable  program; 

(b)  SEA  has  submitted  to  the  Secretary 
a  plan  for  the  use  of  the  funds  to  be 
awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  recovery  of  funds;  and 


'  In  1990,  the  name  of  this  Act  was  changed  by 
Congress  to  Part  B  of  the  Individuals  with 
Disabilities  Education  Act.  See  Pub.  1-  101-176. 


(c)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purpose  of  the 
programs  under  which  the  funds  were 
originally  granted. 

C.  Plan  For  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459(a)(2)  of  GEPA, 
the  SEA  has  applied  for  a  grantback 
totaling  $130,677,  which  is  75  percent 
of  the  principal  amount  of  the  recovered 
funds,  and  has  submitted  a  plan  for  use 
of  the  grantback  funds  to  meet  the 
special  education  needs  of  children 
with  disabilities,  and  the  needs  of 
disadvantage  and  migrant  children  in 
areas  affected  bv  the  audits.  Under 
section  459(a)  of  GEPA.  20  U.S.C. 
1234h(c).  these  funds  are  available  until 
three  fiscal  years  following  the  fiscal 
year  in  which  final  agency  action  is 
taken.  With  respect  to  the  funds  covered 
by  this  notice,  the  final  agency  action 
was  the  execution  of  two  settlements 
agreements,  December  2,  1991  for  ACN: 
01-93025  and  November  8,  1994  for 
ACN:  01-93245  and  ACN:  01-13035. 
The  funds  recovered  under  ACN:  01- 
13025  are  available  for  expenditure 
until  September  30.  1996  and  the  funds 
recovered  under  ACN:  01-93245  and 
ACN:  01-13035  are  available  for 
expenditure  until  September  20,  1998. 
The  plan,  which  has  been  submitted  by 
the  SEA,  is  to  use  the  Chapter  1  LEA 
and  Migrant  grantback  funds  to  pay 
salaries  of  teachers  for  the  programs  in 
the  Blueberry  Harvest  and  Broccoli 
Harvest  Schools.  The  funds  from  the 
Part  B  grantback  will  be  used  to  improve 
the  process  of  identification  of  the 
document  the  educational  progress  of 
special  education  students;  enable  more 
effective  planning  for  these  students  at 
both  the  State  and  local  levels,  and 
provide  information  to  local  educational 
agencies  in  a  manner  that  will  enhance 
program  planning  and  enhance  the 
State's  ability  to  analyze  results  for 
policy  development  and  program 
planning.  These  changes  will  help 
address  the  current  weaknesses  in  the 
Maine  Educational  Asses.sment  as  it 
relates  to  special  education  students  and 
move  in  the  direction  of  including  these 
students  in  the  State's  effort  to  set 
standards  for  all  students. 

D.  The  Secretary's  Determinations 

The  Secretary  has  reviewed  the  plan 
submitted  by  the  SEA.  Based  upon  that 
review,  the  Secretary  has  determined 
that  the  conditions  under  section  459  of 
GEPA  have  been  met. 

All  determinations  are  based  upon  the 
best  information  available  to  the 
Secretary  at  the  present  lime.  If  this 
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information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  459  of  GEPA  have  been  met.  the 
Secretary-  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  awcird  funds  under  a 
grantback,  the  Secretary  must  pubUsh  in 
the  Federal  Register  a  notice  of  intent 
to  do  so.  and  the  terms  and  conditions 
under  which  the  pavTnent  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  Maine  under  a  grantback 
arrangement.  The  grantback  award 
would  total  $130,677,  which  is  75 
percent — the  maximum  percentage 
authorized  by  statute — of  the  principal 


amount  recovered  as  a  result  of  the 
audits. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(a)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(1)  All  applicable  statutory'  and 
regulatory  requirements; 

(2)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  the  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(3)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary . 

(b)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30,  1996  for 
funds  recovered  through  ACN:  01- 
93025.  and  by  September  30.  1998  for 
funds  recovered  through  ACN:  01- 


93245  and  ACN:  01-13035  in 
accordance  with  section  459(c)  of  GEPA. 

(c)  The  SE.A  will,  not  later  than 
January  1.  1999,  submit  a  report  to  the 
Secretary  that — 

(1)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved;  and 

(2)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(d)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(e)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  the  SEA  must 
repay  to  the  Department  any  debts  that 
become  overdue,  or  enter  into  a 
repayment  agreement  for  those  debts. 

(Catalog  of  Federal  Etomestic  Assistance 
Number  84  027.  Handicapped  State  Grants, 
84.012.  Educationally  Depnved  Children. 
and  84.011  Chapter  I — Migrant  Education) 

Dated:  March  27.  1996 
|FR  Doc  96-7970  Filed  4-1-96;  8:45  am] 
BILUNG  COOE  4000~01-M 


Tuesday 
April  2,  1996 


Part  ill 


The  President 


Proclamation  6875 — Cancer  Control 
Month,  1996 

Proclamation  6876 — Education  and 
Sharing  Day,  U.S.A.,  1996 
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Title  3— 

The  President 


Proclamation  6875  of  March  29,  1996 
Cancer  Control  Month.  1996 


By  the  President  of  the  United  States  of  America 

.\  Proclamation 

Research  and  the  prompt  application  of  research  results  have  proved  to 
be  the  strongest  weapons  we  have  against  cancer.  And  we  are  making 
great  strides  in  the  study  of  this  deadly  disease.  Indeed,  the  understanding 
of  the  processes  by  which  a  normal  cell  is  transformed  into  a  cancer  cell 
is  one  of  the  great  achievements  of  cancer  research.  Genetic  studies  are 
leading  to  better  understanding  of  many  cancers  and  improving  our  ability 
to  intervene  and  stop  their  spread.  While  the  implications  of  some  findings 
are  still  unclear,  we  know  that  further  progress  hinges  on  continued  scientific 
inquiry,  and  we  understand  that  basic  research  must  remain  a  national 
priority.  In  addition,  ail  of  us  can  act  on  information  already  at  hand 
to  make  lifestyle  choices  that  reduce  the  risk  of  developing  cancer. 

Smoking  is  the  leading  cause  of  preventable  death  in  the  United  States 
and  contributed  to  nearly  one-third  of  all  cancer  deaths  in  our  Nation 
last  year.  In  addition  to  causing  400,000  deaths,  smoking  left  others  living 
with  cancer,  respiratory  illness,  heart  disease,  and  other  illnesses.  Despite 
the  clear  link  between  smoking  and  these  illnesses  and  deaths,  each  day 
3,000  young  Americans  begin  to  smoke — a  habit  that  will  shorten  the  lives 
of  1,000  of  them.  We  must  address  this  problem.  That  is  why  the  Food 
and  Drug  Administration  proposed  ways  to  limit  young  people's  access 
to  tobacco,  as  well  as  ways  to  limit  the  advertising  that  is  so  appealing 
to  our  youth.  That  is  also  why  this  Administration  published  the  Synar 
regulation — to  ensure  that  States  have  and  enforce  laws  prohibiting  sales 
of  tobacco  to  young  people. 

Scientific  evidence  has  also  led  to  an  increased  understanding  of  the- links 
between  the  foods  we  eat  and  certain  types  of  cancer.  By  reducing  dietary 
fat,  increasing  fiber  intake,  consuming  a  variety  of  fruits  and  vegetables, 
and  avoiding  obesity,  every  American  can  take  steps  to  reduce  the  risk 
of  cancer.  The  National  Cancer  Institute,  in  collaboration  with  the  food 
industry,  sponsors  "5  A  Day  For  Better  Health,"  a  national  program  that 
encourages  people  to  eat  five  or  more  serviiigs  of  fruits  and  vegetables 
daily.  And  researchers  continue  to  investigate  nutrition  programs  that  may 
have  the  potential  to  prevent  cancer. 

Mammography  is  another  resource  that  can  make  a  vital  contribution  to 
cancer  control  efforts,  helping  doctors  detect  breast  tumors  at  an  early, 
more  treatable  stage.  Indeed,  93  percent  of  all  women  diagnosed  with  early 
breast  cancer  this  yeeir  will  live  5  years  or  longer.  Recognizing  the  importance 
of  this  diagnostic  tool,  third-party  reimbursement  for  mammograms  is  on 
the  rise,  and  Medicare  covers  most  of  the  cost  of  screening  mammography 
for  women  over  the  age  of  65.  I  encourage  State  governments,  insurance 
providers,  medical  facilities,  and  employers  to  develop  policies  that  improve 
women's  access  to  this  life-saving,  affordable  procedure. 

In  another  step  forward,  the  Food  and  Drug  Administration  has  proposed 
changing  its  review  process  for  new  cancer  therapies.  This  new  approach 
will  shorten  development  time  by  several  years,  and  the  FDA  is  also  cutting 
its  own  review  time  in  half — from  a  year  to  about  6  months.  All  of  these 
changes  mean  new  therapies  will  be  available  sooner  and  will  be  accessible 
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to  more  of  our  Nation's  cancer  patients.  The  FDA's  initiative  could  imme- 
diately affect  at  least  100  drugs  now  being  studied — with  dozens  of  them 
getting  to  the  market  sooner — and  improve  the  lives  of  millions  of  Americans 
who  can  take  advantage  of  those  therapies. 

To  publicize  these  advances  and  options,  the  National  Cancer  Institute's 
Cancer  Information  Service  helps  patients,  health  professionals,  and  the 
public  in  all  50  States  and  Puerto  Rico.  Toil-free  telephone  service  provides 
accurate,  up-to-date  information  about  prevention  and  detection  methods, 
diagnosis,  treatment,  rehabilitation,  and  research.  In  addition,  the  CIS'  out- 
reach system  has  developed  partnerships  with  other  cancer  organizations 
and  Federal.  State,  and  local  health  agencies  to  promote  cancer  education 
initiatives  aimed  at  medically  underserved  and  other  special  populations. 

This  year  marks  the  25th  anniversary  of  the  National  Cancer  Act,  which 
expanded  and  intensified  America's  efforts  to  stop  cancer.  We  can  take 
pride  in  the  gains  that  have  been  made  toward  this  goal  during  the  past 
quarter-century,  but  we  must  also  remember  the  essential  work  that  remains. 
As  we  observe  Cancer  Control  Month,  let  us  renew  and  strengthen  our 
abiding  commitment  to  controlling  and  eliminating  this  disease  so  that  our 
children  and  grandchildren  can  lead  longer,  healthier  lives. 

In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  requesting 
the  President  to  issue  an  annual  proclamation  declaring  April  as  "Cancer 
Control  Month." 

NOW,  THEREFORE,  I.  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  fiereby  proclaim  April  1996,  as  Cancer  Control  Month.  I 
invite  the  Governors  of  the  50  States  and  the  Commonwealth  of  Puerto 
Rico,  the  Mayor  of  the  District  of  Columbia,  and  the  appropriate  officials 
of  all  other  areas  under  the  American  Flag  to  issue  similar  proclamations. 
I  also  call  upon  health  care  professionals,  private  industry,  community 
groups,  insurance  companies,  and  all  interested  organizations  and  individuals 
to  unite  in  support  of  our  Nation's  determined  efforts  to  control  cancer. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclamation  6876  of  March  29.  1996 
Education  and  Sharing  Day,  U.S.A.,  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  looking  forward  to  the  21st  century,  we  recognize  that  excellence  in 
education  is  the  key  to  our  Nation's  future.  At  a  time  when  we  face  difficult 
choices  about  how  best  to  strengthen  that  future,  our  commitment  to  meaning- 
ful education  for  our  youth  must  remain  absolutely  firm — we  have  a  profound 
obligation  to  put  children's  needs  first  and  to  make  the  essential  investments 
that  will  help  them  succeed. 

Throughout  his  distinguished  life,  Rabbi  Menachem  Mendel  Schneerson  was 
an  advocate  for  the  high-quality  education  and  strong  values  young  people 
need  to  become  productive  and  caring  citizens.  Drawing  on  a  deep  tradition 
of  faith  and  a  dedication  to  strengthening  family  and  community  ties,  the 
Lubavitcher  Rebbe  sought  to  help  our  youth  become  responsible  leaders 
and  moral  thinkers. 

On  this  day  and  throughout  the  year,  let  us  join  parents,  teachers,  and 
concerned  people  everywhere  who  are  following  Rabbi  Schneerson's  example 
by  empowering  young  people  with  essential  skills  and  knowledge.  By  nurtur- 
ing their  minds  and  spirits  together,  we  can  help  our  children  to  embrace 
all  of  the  exciting  challenges  ahead. 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  31,  1996.  as 
Education  and  Sharing  Day,  U.S.A.  I  call  upon  educators,  volunteers,  and 
all  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies,  activities,  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six, 
and  of  the  Independence  of  the  United  States  of  -\merica  the  two  hundred 
and  twentieth. 
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SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Fooo  addrtrves 
Adhesive  coatings  arid 
components- 
Meta-tetramethy'ixyiene 
diisocyanate.  etc  . 
comments  due  by  4-1 1- 
96.  pjt)lished  3-12-96 
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INTERIOR  DEPARTMENT 
National  Park  Service 

National  Park  System; 

ConveyarKe  ot  freehold  and 
leasehold  interests, 
comments  due  by  4-12- 
96;  puttisned  2-12-96 
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bargamir^q  units 
reoresentation  cases; 
approDfiateness.  comments 
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Tank  vessels  carrying  oti  in 
bulk;  standards  for 
vessels  wlt^out  double 
hulls;  comments  due  by 

•     4-10-96;  published  2-20- 
96 

TRANSPORTATION 
DEPARTMENT 

Omnibus  Transportation 
Employee  Testing  Act  of 
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Substance  Abuse 
Professional,  definition 
amendment;  comments 
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TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
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DEPARTMENT 
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3-12-96 


TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 

Administration 

Omnitxis  Transportation 
Employee  Testing  Act  of 
1991: 

SutJStance  Abuse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96;  published 
3-12-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 

Substance  Atxjse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96;  putilished 
3-12-96 
TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 
Cargo  preference-U  S.  flag 
vessels- 
Available  U.S.-flag 
commercial  vessels; 
comments  due  by  4-10- 
96;  published  3-11-96 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 

Substance  Abuse 
Professional;  definition 
amendment;  comments 
due  by  4-i  1-96;  published 
3-12-96 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

ICC  Termination  Act  of  1995: 
Rail  comnrion  earners;  notice 
of  charvges  of  rates  and 
other  service  terms, 
disclosure  and  publication; 
comments  due  by  4-8-96; 
published  3-8-96 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  viticultural  area 
designations: 
Paso  RoWes.  San  Luis 

Obispo  County,  CA; 

extension;  comments  due 

by  4-9-96;  published  1-10- 

96 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Risk-based  capital: 


Market  risk;  internal  models 
backtesting;  comments 
due  by  4-8-96;  published 
3-7-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehat)ilrtation  and 
education: 

Veterans  education- 
Course  measurement  for 
graduate  courses; 
comments  due  by  4-12- 
96;  published  2-12-96 


LIST  OF  PUBLIC  LAWS 

This  is  a  list  of  public  bills 
from  the  104th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  m 
conjunction  with  "P  L  U  S" 
(Public  Laws  Update  Service) 
on  202-523-6641.  The  text  of 
laws  IS  not  published  in  ttie 
Federal  Register  but  may  be 
ordered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Supenntendent  of  Documents, 
U.S.  Government  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-2470). 

H.R.  3136i/P.L.  104-121 

Contract  with  Amenca 
Advancement  Act  of  1996 
(Mar   29,  1996;  110  Stat.  847) 

H.J.  Res.  170/P.L.  104-122 

Making  further  continuing 
appropnations  for  the  fiscal 
year  1996,  and  for  other 
purposes.  (Mar.  29,  1996;  110 
Stat.  876) 

H.R.  1266/P.L.  104-123 

Greens  Creek  Land  Exchange 
Act  of  1995  (Apr.  1,  1996; 
110  Stat.  879) 

H.R.  1787/P.L.  104-124 

To  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to 
repeal  the  saccharin  notice 
requirement.  (Apr.  1,  1996; 
110  Stat   882) 

H.J.  Res.  78/P.L.  104-125 

To  grant  the  consent  of  the 
Congress  to  certain  additional 
powers  conferred  upon  the  Bi- 
State  Development  Agency  by 
the  States  of  Missouri  and 
Illinois.  (Apr    1,  1996,  110 
Stat.  883) 

S.J.  Res.  38/P.L.  104-126 

Granting  the  consent  of 
Congress  to  the  Vermont-New 
Hampshire  Interstate  Public 
Water  Supply  Compact.  (Apr. 
1,  1996;  110  Stat.  884) 

Last  List  March  29.  1996 
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Cumulative  Federal  Register  Index  are 
mailed  monthly 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
compnsing  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  m  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216  50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264  00 
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*5419 
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Code  of  Federal  Regulations  i^CFRMS)     □  One  year  at  $264  each 
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G  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment: 

□  Check  pa\ablc  to  Superintendent  of  Documents 
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□  VISA  □  MasterCard 

1  (expiration) 
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1     1 

(Authorizing  signature )  i(V94 

Thank  you  for  your  order! 

Mail  to:     Supenntendent  of  Documents 

RO.  Box  371954.  Pittsburgh .  PA  15250-7954 


Now  Available  Online 
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GPO  Access 

A  Sendee  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents*  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais.  then 
login  as  guest  (no  password  ^^^ 

required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team; 

Voice:. (202)  512-1530  (7  a.m.  and  5  p.m.  Eastern  time). 

Fax;  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
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Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Ot  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 
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Order  Processing  Code: 
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copies  of  the  The  Lnited  Stales  Go\ernmtnt  Manual.  IWf  % 
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Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


(^■*T    OdrtR  M.  IfM 


This  unique  service  provides  up-to-date 
Information  on  Presidential  policies 
and  announcements,  it  contains  ttie 
full  text  of  the  President  s  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
PresKJentia)  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 

Monday  dateline  and  covers  materials 
released  during  the  preceding  week 
Each  issue  includes  a  Table  of 
Contents   lists  of  acts  approved  by 
the  President,  nominations  sutjmitted 
to  the  Senate,  a  cnecKhst  of  Wh.te 


House  press  releases,  and  a  digest   . 

of  other  Presidential  activities  and 
White  House  announcements 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register.  National  Archives  and 
Records  Administration. 
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*5420 
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□  $132.00  First  Class  Mail  □  $75.00  Regular  Mail 
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PO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register  — 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Yederal  Register  and 
related  pubUcations.  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  ctxle: 
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Code  of  Federal  Regulations  or  what 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
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Federal  Register  Index,  or  both 
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$26  00  per  year 

Federal  Register  Index 
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daily  Federal  Register  is  issued  monthly  in 
cumulatve  form  Entnes  are  earned 
pnmanly  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  camed 
as  cross-references 
$24  00  per  year. 
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Submission  for  OMB  review;  comment  request,  14831- 
14832 
Environmental  statements;  availability,  etc.: 
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Organization,  functions,  and  authority  delegations: 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM-118;  Special  Conditions 
N0.25-ANM-112] 

Special  Conditions:  Israel  Aircraft 
Industries  (lAI),  Model  Galaxy,  High- 
Intensity  Radiated  Fields 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Israel  Aircraft  Industries 
(lAI)  Model  Galaxy  airplane.  The  new 
airplane  will  utilize  new  avionics/ 
electronic  systems,  such  as  electronic 
displays  and  electronic  engine  controls, 
that  perform  critical  functions.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  high-intensity  radiated 
fields  (HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  .Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
EFFECTIVE  DATE:  .May  3,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Dulin,  FA.A.  Standardization 
Branch,  ANM-113,  Transport  .\irplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  S\V., 
Renton,  Washington  98055-i056; 
telephone  (206)  227-2141;  facsimile 
(206) 227-1149. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  29,  1992,  Israel  Aircraft 
Industries  (lAI).  Ben  Gurion 
Internationa!  .Airport,  Tel  Aviv  70100, 
Israel,  applied  for  a  new  t)^e  certificate 
in  the  transport  airplane  category  for  the 
Model  Galaxy  airplane.  On  April  19, 


1995.  lAI  applied  for  an  extension  of  the 
original  application  and  selected  )une 
21, 1994,  a»the  new  reference  date  of 
application.  The  Model  Galaxy  is  a 
derivative  of  the  lAI  Model  1125 
Westwind  Astra  and  is  designed  to  be  a 
long-range,  high-speed  airplane  with  a 
swept  low  wing  and  two  aft-fuselage- 
mounted  Pratt  &  Whitney  Canada  (PWC) 
306A  engines.  The  Model  Galaxy  will 
have  a  maximum  takeoff  weight  of 
33.450  pounds,  a  conventional 
empennage,  a  crew  of  two,  and  will  be 
operated  as  an  executive/corporate  or 
commuter  airplane  with  a  maximum 
seating  capacity  of  19  passengers. 

Type  Certification  Basis 

Under  the  provisions  of  §21.17,  lAI 
must  show,  except  as  provided  in  §  25.2, 
that  the  Model  Galaxy  meets  the 
applicable  provisions  of  part  25, 
effective  February  1.  1965.  as  amended 
by  Amendments  25-1  through  25-82.  In 
addition,  the  proposed  certification 
basis  for  the  Model  Galaxy  includes  part 
34,  effective  September  10,  1990. 
including  all  amendments  m  effect  at 
the  time  of  certification;  and  part  36, 
effective  December  1.  1969.  im  luding 
all  amendments  in  effect  at  the  time  of 
certification.  No  exemptions  are 
anticipated.  These  special  conditions 
form  an  additional  part  of  the  type 
certification  basis.  In  addition,  the 
certification  basis  may  include  other 
special  conditions  that  are  not  relevant 
to  these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25.  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Model  Galaxy  because 
of  a  novel  or  unusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21  16  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
F.\R  after  public  notice,  as  required  bv 
§§11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §21  17(a)(2). 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  Galaxy  must 
comply  with  the  fuel  vent  and  exhaust 
emission  requirements  of  part  34  and 
the  noise  certification  requirements  of 
part  36,  and  the  FAA  must  issue  a 
finding  of  regulatory  adequacy  pursuant 


to  §611  ofPublic  Law  92-574,  the 
"Noise  Control  Act  of  1972." 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  the  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §21, 101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  Galaxy  airplane 
incorporates  new  avionic'electronic 
systems,  such  as  electronic  displays  and 
electronic  engine  controls,  that  perform 
critical  functions  These  systems  ma\  be 
vulnerable  to  high-intensit\  radiated 
fields  externa!  to  airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  for 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

to  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  applicable  regulations,  special 
conditions  are  needed  for  the  lAI  Galaxy 
to  require  that  electrical  and  electronic 
systems  which  perform  critical 
functions  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  HIRF 

High-intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
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protection  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


1 

Peak 

Average 

Frequency 

(V/M) 

(V/M) 

10  KHz-100  KHz  .. 

50 

50 

100  KHz-500  KHz 

60 

60 

500  KHz-2  MHz  .... 

70 

70 

2  MHz-30  MHz  

200 

200 

30  MHz-100  MHz  . 

30 

30 

100  MHz-200  MHz 

150 

33 

200  MHz-400  MHz 

70 

70 

400  MHz-700  MHz 

4.020 

935 

700  MHz-1  GHz  ... 

1.700 

170 

1  GHz-2  GHz   

5.000 

990 

2  GHz-4  GHz  

6.680 

840 

4  GHz-6  GHz  

6.850 

310 

6GHZ-8GHZ 

3.600 

670 

8GHZ-12GHZ  ..... 

3,500 

1,270 

12  GHz-ISGHz  ... 

3.500 

360 

18  GHz-40  GHz  ... 

2,100 

750 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  LAI 
Model  Galaxy.  Should  lAI  apply  at  a 
later  date  for  a  change  to  the  type 
certificate  to  include  another  model 
incorporating  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well, 
under  the  provisions  of  §  21.101(a)(1). 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-95-6-NM  for  the  lAI  Model 
Galaxy  airplanes  was  published  in  the 
Federal  Register  on  October  30,  1995 
(60  FR  55221).  No  comments  were 
received,  and  the  special  conditions  are 
adopted  as  proposed. 

Conclusion 

This  action  affects  certain  design 
features  only  on  the  LAI  Galaxy  airplane. 
It  is  not  a  rule  of  general  applicability 
and  affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  record  keeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701. 
44702,44704. 


The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  LAI  Model 
Galaxy  airplanes. 

1,  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  FiSlds 
(HIBF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  March 
25,  1996. 
Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 

Directorate  Aircraft  Certification  Service, 

ANM-100. 

[FR  Doc.  96-8036  Filed  4-2-96;  8;45  am] 

aiLUNG  CODE  4910-ia-M 


14  CFR  Part  39 

[Docket  No.  94-NM-140-AD;  Amendment 
39-4558;  AD  96-07-09] 

Airworthiness  Directives;  Boeing 
Model  747-400,  757.  and  767  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747-400. 
757.  and  767  series  airplanes,  that 
requires  a  revision  to  the  Airplane 
Flight  Manual  that  advises  flight  crews 
to  monitor  the  engine  indication  and 
crew  alerting  system  (EICAS)  for 
"status"  level  messages  pertaining  to 
impending  engine  fuel  filter  bypass. 
This  amendment  also  requires  the 
installation  of  upgraded  EICAS 
computers  that  provide  "advisory"  level 
messages  to  indicate  such  bypass 
conditions.  This  amendment  is 
prompted  by  a  finding  that  EICAS 
computers  currently  installed  on  these 
airplanes  do  not  provide  an  appropriate 
indication  to  the  flight  crew  of  an 
impending  engine  fuel  filter  bypass 


condition.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that  the  flight 
crew  is  appropriately  aware  of 
conditions  involving  a  severely 
contaminated  airplane  fuel  system  and 
the  associated  increased  potential  for 
engine  power  loss. 
EFFECTIVE  DATE:  May  3,  1996. 
ADDRESSES:  Information  related  to  this 
action  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket  No.  94-NM-140-AD.  1601  Lind 
Avenue,  S\V..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Michael  Collins.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SVV.,  Renton, 
Washington;  telephone  (206)  227-2689; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Boeing  Model  747- 
400,  757.  and  767  series  airplanes  was 
published  in  the  Federal  Register  on 
May  24,  1995  (60  FR  27446).  That  action 
proposed  to  require  a  revision  to  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  that  would  advise  flight  crews  to 
monitor  the  engine  indication  and  crew- 
alerting  system  (EICAS)  for  "status" 
level  messages  pertaining  to  impending 
engine  fuel  filter  bypass.  That  action 
also  proposed  to  require  the  installation 
of  upgraded  EICAS  computers  that 
provide  "advisory"  level  messages  to 
indicate  such  bypass  conditions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  To  Withdraw  the  Proposal: 
Addressed  Unsafe  Condition  Is 
Extremely  Remote 

One  commenter  requests  that  the  FAA 
define  "unsafe  condition"  as  required 
by  part  39  ("Airworthiness  directives") 
of  the  Federal  Aviation  Regulations 
(FAR)  (14  CFR  39),  and  discern  whether 
a  condition  is  unsafe  if  its  occurrence  is 
"extremely  remote."  This  commenter 
points  out  that  data  previously 
presented  to  the  FAA  demonstrate  that 
the  risk  of  solid  particulate 
contaminated  fuel  in  excess  of  that 
already  addressed  during  engine 
certification  is  "less  than  1  x  10"  |sic]." 
making  such  contamination  an 
"extremely  remote  Isicj"  event.  This 
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commenter  asserts  that,  if  the  risk  of 
gross  fuel  contamination  is  considered 
extremely  remote,  then  it  does  not 
matter  that  the  flight  crew  be  made 
aware  of  such  contamination,  since  the 
possibility  that  gross  contaminaUon  wall 
occur  does  not  warrant  that  a  status 
level  message  on  the  EICAS  system  be 
active.  Since  part  25.1305(c)(6) 
("Powerplant  instruments")  of  the  FAR 
requires  only  that  a  fuel  filter  bypass 
warning  be  installed,  the  present 
indication  system  satisfies  the 
certification  standards. 

This  commenter  states  that  if  the 
occurrence  of  an  event  is  "extremely 
remote"  or  less,  then  the  demonstration 
of  an  unsafe  condition  required  by  part 
39  has  not  been  achieved  for  this  AD 
action.  Any  FAA  determination  on  what 
is  unsafe  should  not  extend  beyond  the 
type  certification  requirements.  This 
commenter  considers  that  the  FAA's 
adoption  of  risk  assessment 
methodology  is  critical  to  place  the 
relative  risks  addressed  in  the  proposed 
AD  to  proper  perspective. 

The  FAA  does  not  concur  with  the 
commenter.  According  to  section  39.1  of 
the  FAR  (14  CFR  39.1),  the  issuance  of 
an  AD  is  based  on  the  finding  that  an 
luisafe  condition  exists  or  is  likely  to 
develop  in  aircraft  of  a  particular  type 
design.  That  section  of  the  FAR  does  not 
specify  that  an  unsafe  condition  is 
considered  unsafe,  or  a  condition  is 
"likely  to  develop,"  only  if  it  meets  a 
specific  reliability  standard,  such  as 
suggested  by  the  commenter.  Further, 
the  criteria  of  the  probability  of  an 
occurrence  being  "extremely  remote 
(improbable),"  as  described  in  section 
25.1309  ("Equipment,  systems,  and 
installations")  of  the  FAR  (14  CFR 
25.1309),  is  on  the  order  of  1  x  lO"'. 
Thus,  it  is  a  condition  that  is  not 
expected  to  result  in  any  occurrences 
during  the  life  of  the  affected  fleet.  The 
FAA  points  out,  however,  that  there 
have  been  several  recent  incidents  of 
fuel  contamination  on  transport 
category  airplanes  that  caused  the 
blockage  of  one  or  more  engine  fuel 
filters.  Because  of  the  awareness 
provided  to  the  flight  crew  by  the 
cockpit  indication  of  the  impending 
filter  bypass,  the  flight  crew  was  able  to 
land  the  airplanes  safely  at  the  nearest 
airport.  These  recent  events  demonstrate 
that  (1)  the  risk  of  the  addressed  unsafe 
condition  is  much  greater  than 
"extremely  remote;"  and  (2)  the 
impending  fuel  filter  bypass  message 
will  provide  the  flight  crew  with  timely 
indication  and  awareness  before  any 
engine's  fuel  filter  is  clogged  to  the 
point  that  the  contaminated  fuel 
bypasses  the  filter  and  causes 
operational  problems  with  the  engine(s). 


Further,  as  explained  in  detail  in  the 
preamble  to  the  proposal,  relevant 
se.rvice  data  has  led  the  FAA  to 
determine  that  the  current  use  of  a 
"status"  level  message  to  indicate  an 
impending  engine  fuel  filter  bypass 
creates  an  unsafe  condition,  since  such 
messages  do  not  provide  information  to 
the  flight  crew  at  an  appropriate  level  of 
awareness  to  enable  them  to  take 
immediate  action  to  correct  the 
condition.  Using  a  "status"  level 
message  to  indicate  an  impending 
engine  fuel  filter  bypass  condition  could 
result  in  the  flight  crew  being  unaware 
of  a  severely  contaminated  airplane  fuel 
system  and  the  associated  increased 
potential  for  engine  power  loss.  It  is  this 
condition  that  the  FAA  considers  to  be 
unsafe  for,  if  it  is  not  corrected,  it  could 
result  in  the  airplane  landing  with 
reduced  engine  power,  or  the  total  loss 
of  engine  power  before  the  airplane  is 
able  to  reach  a  suitable  landing  site. 

Request  To  Withdraw  the  Proposal:  No 
Documented  Occurrences  of  the  Unsafe 
Condition 

Several  commenters  contend  that 
there  have  been  no  documented  in- 
service  events  to  justify  the  proposed 
AD  These  commenters  state  that 
historical  jet  transport  safety  records 
disclose  that  no  accident  has  occurred 
that  was  related  to  solid  particulate 
contaminated  fuel  from  the  period  of 
1959  through  1993.  which  involved  over 
230  miUion  aircraft  flights.  These 
commenters  point  out  that,  although 
there  have  been  numerous  occurrences 
of  annunciation  to  the  flight  crew  of 
impending  fuel  filter  bypass,  none  of  the 
affected  fleet  has  ever  experienced  loss 
of  thrust  or  interruption  of  power 
subsequent  to  a  fuel  filter  bypass 
indication.  In  fact,  the  opposite 
situation  has  occurred  several  times: 
engine  power  was  lost  due  to 
contaminated  fuel,  but  there  was  no 
indication  of  an  impending  fuel  filter 
bypass  annunciated  to  the  crew  The 
manufacturer  also  describes  7  events 
that  occurred  on  the  affected  fleet  where 
permanent  loss  of  thrust  greater  than 
one  propulsion  system  occurred; 
although  5  of  these  events  were  a  result 
of  water  contamination  and  the  other  2 
were  associated  with  contamination  of 
the  engine  vane  and  bleed  control 
system  on  a  specific  engine  type,  none 
of  the  7  events  were  annunciated  to  the 
flight  crew  by  an  impending  fuel  filter 
bypass  indication.  These  commenters 
assert  that  lack  of  substantiation  for  the 
FAA's  position  that  an  unsafe  condition 
exists  is  reason  to  withdraw  the 
proposal. 

Tne  FAA  does  not  concur.  Although 
there  have  been  no  reported  cases  of 


loss  of  thrust  or  interruption  of  power 
subsequent  to  a  fuel  filter  bypass 
mdication.  the  potential  for  this  unsafe 
condition  exists  as  long  as  the  potential 
for  contaminated  fuel  exists.  This  AD 
action  addresses  that  potential  unsafe 
condition. 

As  stated  earlier,  there  have  been 
several  recent  incidents  of  fuel 
contamination  on  transport  category 
airplanes  that  caused  the  blockage  of 
one  or  more  engine  fuel  filters.  The 
flight  crews  of  the  incident  airplanes 
were  made  aware  of  this  conaition  by 
the  cockpit  indication  of  the  impending 
filter  bypass  and,  in  each  case,  were  able 
to  land  the  airplanes  safely.  These 
recent  events  demonstrate  that  the 
impending  fuel  filter  bypass  message 
should  provide  the  flight  crew  with 
timely  indication  and  awareness  before 
any  engine's  fuel  filter  is  clogged  to  the 
point  that  the  contaminated  fuel 
bypasses  the  filter  and  causes 
operational  problems  with  the  engine(s). 
The  FAA  maintains  that  early 
recognition  of  an  impending  fuel  filter 
bypass  will  reduce  the  potential  hazards 
associated  with  subsequent  power  loss 
and  engine  shutdowns. 

Request  To  Withdraw  the  Proposal: 
Maintenance  Practices  Should  Be 
Followed  Properly 

Several  commenters  indicate  that  the 
unsafe  condition  could  be  better 
addressed  by  impro\ing  maintenance 
practices  relevant  to  the  fuel  system, 
rather  than  by  requiring  the  proposed 
EICAS  upgrade.  These  commenters  state 
that  "gross  contamination"  of  the  fuel  to 
the  levels  discussed  in  the  notice  can 
only  result  from  long-term  negligence 
and  disregard  of  standard  servicing  and 
maintenance  practices.  These 
commenters  contend  that  appropriate 
maintenance  programs  relative  to 
airplane  fuel  systems  are  required  by  the 
FAR:  namely,  parts  121, 135fb)(18) 
("Maintenance  manual  requirements — 
contents")  and  121.1369(b)  ("Manual 
requirements  ')  (14  CFR  121.135(b)(18) 
and  21.1369(b)).  To  meet  the 
requirements  of  these  regulaUons. 
maintenance  programs  must  entail 
controls  and  refueling  procedures, 
including  samphng  prior  to  fuehng,  to 
ensure  that  fueling  processes  will  be 
safe  and  clean.  Therefore,  if 
maintenance  programs  are  followed 
correctly,  there  is  ample  assurance  that 
the  possibility  of  contamination  of  the 
fuel  system  will  be  prevented  Finally, 
these  commenters  point  out  that 
ensuring  that  proper  aircraft  fuel 
servicing  and  storage  methods  are 
followed  would  be  far  more  economical 
to  operators  than  installing  the  proposed 
EICAS  modification. 
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The  FAA  does  not  concur.  Service 
experience  has  demonstrated  that, 
despite  regulations  that  mandate  the 
proper  maintenance  of  fuel  systems,  fuel 
contamination  in  airplane  fuel  systems 
continues  to  occur.  In  fact,  subsequent 
to  the  issuance  of  the  notice,  the  FAA 
was  advised  of  three  recent  incidents  of 
fuel  system  contamination  on  transport 
category  airplanes.  In  these  incidents, 
the  engine  fuel  filter  bypass  indication 
system  alerted  the  flight  crew  that 
impending  fuel  filter  bypass  conditions 
were  present  on  one  or  more  engines: 

1.  Tne  first  of  these  incidents 
occurred  during  the  climb  phase  of 
flight.  At  that  time,  the  crew  elected  to 
return  to  the  departure  airport.  During 
the  approach  to  that  airport,  the  other 
engine's  fuel  filter  bypass  annunciation 
light  illuminated. 

2.  The  second  incident  occurred  three 
hours  after  the  airplane  had  departed 
the  airport.  At  that  time,  the  fuel  filter 
bypass  annunciation  light  illuminated 
on  one  engine.  Following  this 
indication,  and  during  the  airplane's 
descent  to  the  destination  airport,  the 
other  engine's  fuel  filter  bypass 
annunciation  light  illuminated. 

3.  In  the  ihircfincident,  at 
approximately  four  hours  into  the  flight, 
a  fuel  filter  bypass  alert  occurred  on 
each  of  the  airplane's  three  engines. 

Investigation  into  all  three  of  these 
events  revealed  that  apparently  the 
contamination  of  the  airplanes'  fuel 
systems  was  the  result  of  malfunctions 
of  the  fuel  hydrant  system  installed  at 
a  particular  airport  where  these 
airplanes  took  on  fuel. 

By  citing  these  recent  incidents, 
which  demonstrate  the  need  for  flight 
crew  awareness  of  impending  engine 
fuel  filter  bypass,  the  FAA  emphasizes 
that  it  is  likely  events  of  fuel  system 
contamination  will  occur  in  the  future, 
despite  the  industry's  efforts  to  maintain 
a  "clean"  fuel  supply. 

Fuel  contamination  can  affect  the 
operation  of  all  engines  on  an  airplane. 
Section  25.1305(c)(6)  of  the  FAR  [14 
CTR  25.1305(c)(6)]  requires  an 
indication  to  alert  the  flight  crew  that  an 
engine's  fuel  filter  is  contaminated 
before  the  filter  is  clogged  to  the  point 
that  the  fuel  bypasses  the  filter(s)  and 
allows  the  contamination  to  pass  to  the 
engine(s).  A  separate  indication  is 
required  for  each  engine's  fuel  filter. 
The  purpose  of  these  requirements  is  to 
provide  the  fiight  crew  with  an 
.indication  that  the  fuel  is  contaminated 
before  the  contamination  causes 
flameout  or  operational  anomalies  of 
one  engine  or  multiple  engines.  This 
indication  of  impending  engine  fuel 
filter  bypass  provides  the  flight  crew 
with  important  information  when  they 


still  have  an  opportunity  to  consider 
action  such  as  diverting  to  an  alternative 
airport. 

Request  To  Withdraw  the  Proposal: 
Distraction  of  Flight  Crew  by  Alert 
Messages 

Several  commenters  contend  that  the 
proposed  "interim  "  action  requiring  the 
night  crew  to  check  the  EICAS  status 
page,  and  the  proposed  final  action  of 
modifying  the  EICAS  computer  to 
display  the  fuel  filter  bypass  message  as 
an  "advisory"  level  message,  will  result 
in  the  confusion  and  distraction  of  the 
flight  crew.  These  commenters  point  out 
that  flight  crews  are  trained  to  check  the 
"status"  message  display  before  engine 
start:  therefore,  checking  the  "status" 
message  display  during  flight 
contradicts  their  basic  operational 
practices  and  likely  will  cause  them 
confusion.  Additionally,  the  flight  crew 
could  be  distracted  by  other  "status" 
level  messages  that  may  occur  during  a 
flight. 

Another  commenter  indicates  that  the 
reliability  of  the  sensor  switch  for  the 
fuel  filter  bypass  indication  is  rated  at 
1x10"*.  From  this  reliability  standpoint, 
it  is  obvious  that  "nuisance  warnings" 
(that  is,  indications  of  a  fuel  filter 
bypass  condition  when  one  does  not 
actually  exist)  will  occur  more 
frequently  than  will  an  actual  gross  fuel 
contamination  event  (which  has  a 
1x10  "**  probability).  In  light  of  this,  the 
commenter  considers  that  the  proposed 
rule  should  address  the  safety  concerns 
that  will  be  created  by  the  flight  crew's 
response  to  what  may  amount  to 
'nuisance"  messages.  This  commenter 
and  several  others  believe  that  safety 
will  be  reduced  when  flight  crews  are 
tasked  to  respond  to  such  false 
indications  by  (1)  making  unnecessary 
flight  diversions,  (2)  landing  at  airports 
that  they  are  not  familiar  with;  and  (3) 
shutting  down  engines  needlessly. 

The  FAA  does  not  concur  with  the 
commenters'  suggestion  that  the 
requirements  of  this  AD  will  result  in 
unnecessary  distractions  or  confusion  of 
the  flight  crew. 

"Status"  level  messages  do  not 
provide  immediate  crew  awareness;  the 
only  sign  given  to  the  crew  regarding 
"status"  level  information  is  the 
appearance  of  the  word  "STATUS"  on 
the  EICAS  screen.  Under  ordinary 
circumstances,  in  order  to  find  out  the 
nature  of  a  "status"  level  message,  the 
flight  crew  has  to  take  action  to  review 
the  status.  Such  a  review  normally  is 
done  when  practical,  based  on  the 
activity  level  in  the  flight  deck;  in 
general,  it  is  not  done  during  flight. 

"Advisory"  level  messages,  on  the 
other  hand,  are  brought  to  the  flight 


crew's  attention  by  the  appearance  of 
the  complete  message  on  the  EICAS 
screen  (e.g.,  the  message  "R  ENG  FUEL 
FILT"  appears  on  the  existing  EICAS 
screen  of  Model  767  series  airplanes 
that  are  powered  by  Pratt  &  Whitney 
JT9D  engines).  No  additional  action 
must  be  taken  by  the  flight  crew  in  order 
to  find  out  the  nature  of  "advisory" 
alerts. 

For  the  reasons  discussed  in  detail  in 
the  proposal,  the  FAA  finds  that  an 
"advisory"  level  message  is  the 
appropriate  level  for  alerting  the  flight 
crew  to  an  impending  fuel  filter  bypass 
condition.  The  requirement  of  this  AD 
for  the  flight  crew  to  respond  to  EICAS 
"status"  level  indications  relative  to  an 
engine  fuel  filter  bypass  message  (by 
first  checking  the  status  page)  is 
consistent  with  the  level  of  response 
required  for  an  "advisory"  level 
message.  In  support  of  the  FAA's 
position  on  this  issue,  two  operators 
commented  that  their  crews  are  already 
trained  to  check  the  status  page 
whenever  the  status  cue  appears. 

The  FAA  also  does  not  concur  with 
the  commenters'  suggestion  that  the 
display  of  the  fuel  filter  bypass  message 
as  an  "advisory"  level  message  will 
cause  a  reduction  in  safety.  On  the 
contrary,  an  ""advisory"'  level  message 
appears  on  the  upper  EICAS  display, 
providing  the  flight  crew  with  an 
immediate  awareness  of  the  impending 
bypass  condition,  without  the  need  to 
look  up  any  status  page  to  obtain  the 
relevant  information  necessary  for 
reaction. 

With  regard  to  the  possibility  that 
flight  crews  would  divert  to  an 
alternative  airport  because  of  false 
indications  of  impending  fuel  filter 
bypass,  the  FAA  considers  that,  if  false 
indications  are  occurring  frequently, 
then  the  reliability  of  the  indication 
system  should  be  improved.  However, 
other  than  the  reliability  level  presented 
by  the  commenter,  no  other  data  has 
been  presented  to  the  FAA  to  indicate 
that  the  indication  system  is  not 
reliable.  In  fact,  one  operator 
commented  that,  because  the  fuel  filter 
bypass  system  on  its  fleet  has  a  good 
reliability  record,  the  proposed  rule 
would  not  have  an  operational  impact 
on  the  affected  fleet. 

The  FAA  does  acknowledge  the 
commenters'  concern,  however,  that 
flight  crews  could  divert  to  alternate 
airports  because  of  an  increased 
awareness  of  other  status  level  messages 
that  may  be  displayed.  To  address  this, 
the  FAA  has  revised  paragraphs  (a)  and 
(b)  of  the  final  rule  to  include  the 
following  sentence  in  the  text  that  is  to 
be  added  to  the  Airplane  Flight  Manual 
(as  interim  action): 
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"If  other  status  level  messages  are 
displayed,  the  flight  crew  may  deal  with 
them  in  accordance  with  the  appropriate 
operator  procedure." 

Request  To  Withdraw  the  Proposal: 
Current  Level  of  Message  Indication  Is 
Adequate 

Several  commenters  assert  that  the 
proposed  rule  is  not  necessarv  because 
the  current  flight  crew  indication 
system  is  adequate.  The  flight  crew  is 
made  aware  of  fuel  filter  problems  via 
the  "status"  message  system  of  the 
EICAS,  which  they  must  check  prior  to 
dispatch  of  the  airplane.  The  current 
"status"  level  message  gives  adequate 
indication  to  the  flight  crew  of  an 
impending  fuel  filter  bypass;  from  this 
message,  the  flight  crew  can  determine 
what  action  is  required  prior  to 
dispatch.  Further,  these  commenters 
point  out  that  the  Master  Minimum 
Equipment  List  (MMEL)  does  not  permit 
dispatch  with  an  ""engine  fuel  filter" 
message  indicated. 

The  FAA  does  not  concur  with  these 
commenters.  The  original  design  and 
operational  philosophy  of  the  EICAS  on 
the  affected  airplanes  is  that  ""status" 
level  messages  are  to  be  reviewed  by  the 
flight  crew  only  prior  to  dispatch  of  the 
airplane.  The  FAA  now  considers  that 
this  is  not  adequate  for  two  reasons: 

1.  It  does  not  meet  the  need  for 
immediate  crew  awareness  of  an 
impending  fuel  filter  bypass  during 
flight.  The  crew  would  not  be  alerted  to 
the  fact  that  an  engine  fuel  filter  had 
became  blocked  during  a  flight  until  the 
operation  of  one  or  more  engines  was 
affected.  This  could  result  in  the 
flameout  of  one  or  all  engines. 

2.  The  operational  requirements 
under  part  121  of  the  FAR  permit  more 
than  one  flight  under  one  '"airplane 
dispatch."  This  could  resuh  in 
operating  an  airplane  for  several  flights 
without  checking  for  "status"  level 
messages.  In  such  cases,  a  message 
indicating  an  impending  fuel  filter  ' 
bypass  could  go  unnoticed  by  the  fight 
crew  for  several  flights. 

Request  To  Withdraw  the  Proposal: 
Unsafe  Condition  Is  Actually  Water  in 
the  Fuel 

Two  commenters  state  that  the 
principal  source  of  fuel  contamination 
in  the  affected  airplanes  is  from  water 
in  the  fuel  and  the  consequent 
formation  of  ice  particles  across  the  fuel 
filter  due  to  the  sub-zero  temperatures 
that  occur  during  flight.  These 
commenters  contend  that  there  are 
either  procedures  or  systems  already  in 
place  that  effectively  control  this  and 
thereby  eliminate  any  associated  unsafe 
condition. 


These  commenters  believe  that  the 
original  reason  for  providing  flight 
crews  with  immediate  indication  of  an 
impending  engine  fuel  filter  bypass  was 
to  prompt  them  to  activate  the  fuel 
heating  system.  Some  of  the  aircraft  that 
would  be  affected  by  the  proposed  AD 
incorporate  a  manual  fuel  heat  system 
designed  to  increase  the  temperature  of 
the  fuel  upstream  of  the  fuel  filter  to 
avoid  blockage  of  the  filte?  due  to  ice 
accumulation.  The  fuel  heat  system 
servo  valve  is  activated  by  an  electrical 
switch;  and  the  fuel  filter  system 
contains  a  differential  pressure  switch 
that  sends  a  signal  to  lights  on  the  flight 
deck  that  indicate  an  impending  fuel 
filter  bypass  condition.  The  flight  crew 
procedure  for  responding  to  this 
illumination  of  the  light  is  to  activate 
the  fuel  heat  system.  These  procedures 
are  to  ensure  that  fuel  heat  is  applied  to 
the  engine  fuel  system  to  eliminate  any 
blockage  due  to  icing.  Other  aircraft 
affected  by  the  proposed  AD  have 
continuous  fuel  heating,  which  requires 
no  flight  crew  action  or  immediate 
indication.  In  light  of  this,  the 
commenters  consider  that  no  AD  action 
is  necessary. 

The  FAA  does  not  concur.  The 
original  intent  of  indicating  an 
impending  fuel  filter  bypass  condition 
was  to  indicate  clogging  of  the  fuel  filter 
due  to  fuel  contamination,  not  merely 
ice  formation.  While  it  is  true  that  the 
FAA  has  accepted  the  inclusion  of  a 
procedure  in  the  AFM  for  certain 
airplanes  to  prompt  the  flight  crew  to 
activate  the  fuel  heating  system  when 
the  fuel  filter  bypass  indication  is 
annunciated,  this  was  not  the  original, 
nor  only,  intent  for  the  indication.  [This 
has  been  confirmed  by  a  review  of  the 
docket  file  for  the  amendment  to  part  25 
that  established  FAR  25.1305(c).l 

Request  To  Withdraw  the  Proposal: 
"Gross  Contamination"  Is  an 
Undefined  Concern 

Several  commenters  request  that  the 
FAA  define  '"gross  contamination"  of 
fuel  and  determine  its  physical  and 
chemical  properties.  These  commenters 
state  that  gross  contamination  has  not 
been  defined  and  documentation  of  it 
has  not  been  provided  to  substantiate  its 
existence.  They  consider  it  unrealistic 
and  inappropriate  for  the  FAA  to 
mandate  protection  against  a  condition 
that  has  not  been  technically  defined. 
One  of  these  commenters  points  to  the 
description  offered  by  the  FAA  in  the 
preamble  to  the  proposal  and  states  that 
fuel  system  contamination  of  the 
particulate  size  and  concentration 
described  by  the  FAA  would  likely 
cause  damage  and/or  blockage  to  other 
fuel  system  components  and  reduce  fuel 


flow  without  ever  causing  an  impending 
fuel  fiher  bypass  indication 

Other  commenters  argue  that  section 
33.67  ("^Airworthiness  standards — Fuel 
system")  of  the  FAR  (14  CFR  33.67) 
allows  for  continued  operation  of  the 
aircraft  with  the  maximum 
contamination  rate  (specified  in  the 
FAR)  for  a  period  of  time  that  exceeds 
the  typical  maximum  flight  leg  of  the 
aircraft  before  the  fuel  filter  bypass 
valve  opens.  Based  on  this  current 
certification  design  standard,  the 
commenters  consider  that  the  capacity 
of  the  filters  currently  installed  on  the 
affected  airplane  is  sufficient  to  allow 
the  airplane  to  continue  to  the 
destination  airport  following  an 
.  impending  bypass  indication. 

The  FAA  responds  to  these  comments 
by  pointing  out  that  part  25.997  (""Fuel 
filter  or  strainer")  specifies  that  fuel 
filters  must; 

*  *  •  Have  the  capacity  (with  respect  to 
operating  limitaUons  established  for  the 
engine]  to  ensure  that  engine  fuel  system 
functioning  is  not  impaired,  with  the  fuel 
contaminated  to  a  degree  (with  respect  to 
particle  size  and  density)  that  is  greater  than 
that  established  for  the  engine  in  part  33  |of 
the  PARI 

"Gross  contamination"  is  defined  in 
the  context  of  this  AD  action  to  include 
levels  of  fuel  contamination  that  are 
greater  than  those  established  for  the 
engine  in  part  33  of  the  FAR.  Examples 
of  such  contamination  that  actually 
have  been  found  in  service  include 
microbial  growth,  sealant,  lint,  metal 
particles,  fuel  tank  cleaning  chemicals, 
paper  towels,  rags,  and  liquid  fertilizer. 
There  also  have  been  data  indicating  the 
existence  of  other  contaminants  in  the 
fuel  system  that,  although  unidentified, 
were  severe  enough  to  cause  engine 
power  loss.  The  numerous  reports  of  in- 
ser\  ice  incidents  associated  with  gross 
fuel  contamination  demonstrate  that, 
despite  the  many  industr\'  standards 
intended  to  maintain  cleanliness  of  the 
airplane  fuel  supply,  contamination  of 
airplane  fuel  systems  will  likely  occur 
in  the  future.  In  anticipation  of  this 
likelihood,  the  FAA  considers  that  an 
immediate  indication  of  impending 
engine  fuel  filter  bypass  will  provide  the 
flight  crew  with  the  appropriate 
information  required  to  take  action 
before  contamination  of  the  fuel  system 
becomes  a  source  of  engine  operational 
problems. 

Requests  To  Change  the  AFM  Revision 
Requirement 

One  commenter  requests  that  the 
proposed  AFM  revision  be  changed  to 
allow  the  flight  crew  the  option  of 
continuing  the  flight  to  the  original 
destination,  without  diverting,  if  the 
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•ENG  FT.'EL  FILT"  message  illuminates 
during  flight  and  no  other  engine 
parameter  fluctuations  (i.e.,  low  fuel 
flow,  low  fuel  pressure,  rotor  speed 
deterioration,  etc.)  are  evident.  The 
commenter  considers  this  change  in  the 
wording  to  be  necessary-  in  order  to 
decrease  the  possibility  of  confusion  on 
the  part  of  the  flight  crew  should  a 
nuisance  message  occur  (that  is,  the 
message  actually  is  false)  and  the  flight 
crew  risks  diverting  to  an  unfamiliar 
airport. 

The  FAA  does  not  agree  that  a  change 
to  the  AFM  revision  is  necessary.  As 
worded  in  the  AD,  the  text  of  the  AFM 
revision  does  not  instruct  the  flight  crew 
to  land  at  the  nearest  airport.  The  AFM 
revision  provides  information  to  the 
flight  crew  to  indicate  that,  if  more  than 
one  engine's  fuel  filter  message  is 
displayed,  the  airplane  fuel  system  may 
be  contaminated  and  erratic  engine 
operation  or  engine  flame  out  may 
occur.  This  addresses  the  possibility  of 
a  false  indication  on  one  engine  fuel 
filter.  The  wording  of  the  AFM  revision 
addresses  only  the  situation  where  there 
are  engine  fuel  filter  messages  for  more 
than  one  engine's  fuel  filter,  and  it 
leaves  the  decision  on  any  flight  crew 
action,  including  diverting  to  an 
alternative  airport,  up  to  the  fiight  crew. 
One  operator  requests  that  paragraphs 
(a)  and  (b)  of  the  proposal  be  revised  to 
include  the  AFM  revision  regarding 
"advisory"  level  messages  that  is 
currently  contained  in  proposed 
paragraph  (d)(2):  and  that  proposed 
paragraph  (d)(2)  subsequently  be 
deleted.  Proposed  paragraphs  (a)  and  (b) 
would  require  an  AFM  revision  relative 
to  status  level  messages.  Paragraph 
(d)(2)  then  would  require  that, 
concurrent  with  the  installation  of  the 
upgraded  EICAS,  operators  are  to 
remove  the  AFM  revision  required  by 
pciragraphs  (a)  and  (b),  and  to  insert  a 
new  AFM  revision  pertaining  to 
advisory  level  messages.  This  operator 
has  an  AFM  assigned  to  each  aircraft  in 
its  fleet,  and  believes  that  it  would  be 
nearly  impossible  to  ensure  that  the 
[(paragraph  (d)(2)  1  AFM  revision  gets 
incorporated  concurrently  with  the 
installation  of  the  upgraded  EICAS 
computer,  since  the  upgrade  could 
occur  at  any  time  on  the  flight  line.  This 
operator  requests  that  the  proposed  AD 
be  revised  so  that  only  one  AFM 
revision  would  be  necessary. 

The  FAA  does  not  concur.  The  FAA 
considers  that  incorporating  both  of  the 
proposed  AFM  revisions  at  the  same 
time  in  the  same  location  in  the  AFM 
could  cause  undue  confusion  for  the 
flight  crew.  For  example,  on  an  airplane 
having  the  upgraded  EICAS  computer,  if 
an  "advisory"  level  ENG  FUEL  FILT 


message  appeared  on  the  EICAS  display 
during  flight,  and  then  later  the  status 
cue  appeared,  the  flight  crew  would 
look  for  a  "status  '  level  ENG  FUEL  FILT 
message  on  the  EICAS  status  page.  No 
"status"  level  message  would  be 
displayed  because  the  EICAS  computer 
had  been  updated  to  display  that 
message  only  as  an  "advisory"  level 
message.  This  could  lead  the  flight  crew 
to  distrust  the  "advisory"  level  message 
because  of  the  absence  of  a  "status" 
level  message.  However,  if  the  upgrade 
of  the  EICAS  computer  were  eventually 
developed  so  that  it  can  be 
accomplished  using  a  method  that 
incorporates  both  the  "status"  level 
message  and  the  "advisory""  level 
message  in  the  modified  computer,  and 
if  either  level  message  can  be  selected 
after  the  computer  is  installed  (i.e.,  pin 
selectable),  then  operators  could  modif>' 
their  entire  fleet  and  change  the  message 
level  and  AFM  wording  across  their 
fleet  at  the  same  time.  This  capability 
depends  on  the  method  that  is  finally 
developed  by  the  manufacturer  to 
incorporate  the  upgrade  of  the  EICAS 
computers.  The  FAA  acknowledges  that 
there  may  be  other  situations  and  other 
methods  that  could  be  used  to  achieve 
the  intent  of  this  portion  of  the  AD.  For 
these  cases,  paragraph  (e)  of  the  final 
rule  provides  operators  the  opportunity 
to  request  the  use  of  alternative  methods 
of  compliance. 

Requests  To  Extend  the  Compliance 
Time  for  Modification 

Several  commenters  request  that 
paragraph  (d)  of  the  proposed  rule  be 
revised  to  extend  the  compliance  time 
for  the  modification  from  the  proposed 
4  years  to  as  much  as  6  years.  These 
commenters  state  that  it  will  take 
approximately  2  years  for  Boeing  and 
the  EICAS  computer  manufacturer  to 
define,  develop,  and  release  the 
modified  software  necessary  to 
accomplish  the  change  in  message  level. 
Some  commenters  point  out  that  certain 
older  model  EICAS  computers  will  also 
require  additional  hardware 
modifications  before  the  required 
modification  can  be  installed.  One 
operator  is  concerned  that  the 
modification  for  the  Model  757  will  not 
be  available  until  after  the  modifications 
for  the  Model  747^00  and  767  are 
released. 

These  commenters  state  that,  once  the 
modification  is  available,  they  will 
require  a  minimum  of  an  additional  18 
months  to  modify  all  of  the  affected 
airplanes  in  their  fleets.  Further,  the 
proposed  compliance  lime  will  likely 
require  that  the  modification  be 
installed  during  special  shop  visits, 
instead  of  during  regularly  scheduled 


maintenance.  This  would  impose  an 
undue  financial  burden  on  operators, 
and  disproportionate  manpower 
constraints  on  maintenance  facilities. 
The  FAA  does  not  concur  with  the 
commenters'  request.  In  developing  an 
appropriate  compliance  time,  the  FAA 
considered  not  only  the  safety 
implications,  but  the  time  necessary  for 
design  of  an  acceptable  modification, 
and  normal  maintenance  schedules  for 
timely  accomplishment  of  the 
modification.  In  light  of  all  of  these 
items,  as  well  as  discussions  with  the 
manufacturer,  the  FAA  finds  that  4 
years  provides  an  acceptable  level  of 
safety,  and  provides  sufficient  time  to 
produce  the  modification  as  well  as 
install  it  on  the  affected  fleet  during 
regular  maintenance  intervals.  However, 
paragraph  (e)  of  the  final  rule  does 
provide  affected  operators  the 
opportunity  to  apply  for  an  adjustment 
of  the  compliance  time  if  data  are 
presented  to  justify  such  an  adjustment. 

Request  To  Delete  the  Requirement  for 
Modification 

One  commenter  concurs  with  the 
proposed  'interim"  requirement  to 
revise  the  AFM  to  advise  the  flight  crew 
to  respond  to  the  "status"  level 
messages.  However,  this  commenter 
requests  that  the  proposed  requirement 
for  the  modification  (upgrade)  of  the 
EICAS  computer  be  deleted  because  an 
acceptable  modification  has  not  yet 
been  designed  and  made  available.  The 
commenter  suggests  that  ttie  FAA 
postpone  action  on  that  specific 
requirement  until  the  modification  is 
developed  and  an  adequate  cost  analysis 
of  it  can  be  made. 

The  FAA  does  not  concur  that 
delaying  this  AD  is  warranted.  The  FAA 
maintains  that  sufficient  technology  and 
data  exist  to  enable  the  manufacturer(s) 
to  devise,  and  operators  to  install,  the 
EICAS  upgrade  within  the  compliance 
time  provided  by  the  AD.  Further,  the 
FAA  has  determined  that  an  EICAS 
upgrade  (and  accompanying  AFM 
revision)  to  provide  "advisory"  level 
messages  of  an  impending  engine  fuel 
fiher  bypass  condition  is  the  most 
effective  way  to  positively  address  the 
unsafe  condition  that  is  the  subject  of    . 
this  AD.  The  FAA  considers  that  long- 
term  continued  operational  safety  will 
be  better  assured  by  this  design  change 
rather  than  by  only  implementing  the 
"interim"  action  of  revising  the  AFM  to 
advise  the  flight  crew  to  respond  to  the 
"status"  level  messages. 

Request  To  Allow  Dispatch  With  an 
Inoperative  EICAS 

Several  commenters  request  that  the 
proposed  AD  be  revised  to  include  a 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday.  April  3,  1996  /  Rules  and  Regulations        14613 


provision  to  allow  dispatch  of  the 
airplane  with  an  inoperative  EICAS 
computer.  These  commenters  point  out 
that  the  MMEL  for  the  affected  airplanes 
currently  allows  dispatch  with  one 
EICAS  computer  removed  or  inoperative 
for  one  calendar  day.  An  inoperative  or 
removed  EICAS  computer  would 
preclude  the  display  of  status  messages 
during  that  time,  which  would  be 
contrary  to  the  requirements  of  the 
proposed  AD.  These  commenters  are 
concerned  that  dispatch  capability 
under  the  MMEL  will  be  reduced  or 
restricted  as  a  result  of  the  proposed 
AD,  and  this  would  have  an  extensive 
operational  impact  on  affected 
operators.  The  commenters  believe  that 
the  risk  of  a  gross  fuel  contamination 
event  is  so  low  that  the  current  MMEL 
dispatch  relief  should  be  continued 
even  though  an  "ENG  FUEL  FILT" 
status  message  is  not  available. 

The  FAA  does  not  concur  with  the 
commenters'  request.  The  use  of  the 
status  message  as  a  method  of  providing 
the  flight  crew  with  indication  of  an 
impending  fuel  filter  bypass  precludes 
dispatch  with  an  inoperative  EICAS 
computer.  Dispatching  an  airplane 
configured  so  that  the  flight  crew  does 
not  have  the  ability  to  check  the  ""ENG 
FUEL  FILT  "  status  display  messages 
only  exacerbates  the  unsafe  condition 
addressed  by  this  AD.  In  order  to  ensure 
and  maintain  the  ability  of  the  flight 
crew  to  check  these  messages  during 
flight,  the  status  display  must  be 
operational.  After  the  EICAS  computers 
have  been  modified  to  provide 
"advisory"  level  messages  to  the  flight 
crew  to  indicate  an  impending  fiiel  filter 
bypass  condition,  dispatch  with  an 
inoperative  EICAS  computer  will  again 
be  permitted  under  the  existing  MMEL. 

Request  for  Additional  Cost  Impact 
Information 

Several  commenters  consider  that  the 
cost  impact  information  provided  by  the 
FAA  in  the  preamble  to  the  notice  is 
inadequate: 

1.  Certain  of  these  commenters  state 
that  preliminary  estimates  from  industry 
indicate  that  the  cost  to  upgrade  the 
EICAS  computers  could  be  between  $18 
and  $25  million  for  the  affected  fleet. 
One  of  these  commenters  requests  that 
the  adoption  of  the  final  rule  be 
postponed  to  permit  operators  to  obtain 
additional  costs  data  from  the 
manufacturer. 

2.  Another  commenter  states  that  the 
cost  analysis  presented  in  the  proposal 
assumes  that  all  operators  will  upgrade 
the  EICAS  computers  to  provide  for 
global  positioning  system  (GPS) 
navigation,  and  this  will  reduce  the  cost 
to  accomplish  the  modification  to 


change  the  "engine  fuel  filter"  message 
to  an  advisory  level.  The  commenter 
contends  that  all  operators  mav  not 
incorporate  GPS  or  other  EICAS 
upgrades  within  the  compliance  time 
proposed,  and  the  cost  to  an  operator 
who  elects  only  to  change  the  level  of 
the  engine  fuel  fiher  message  could  be 
as  much  as  $100,000  per  airplane. 

3.  One  commenter  states  tnat  the 
proposed  requirement  to  upgrade  the 
EICAS  computer  could  include 
additional  incidental  costs,  such  as 
rewiring  and  the  installation  of  cockpit 
annimciator  lights.  All  of  this  could  cost 
$10,000  peT  airplane,  in  addition  to  the 
EICAS  upgrade. 

4.  Another  commenter  states  that,  if 
the  upgraded  EICAS  computers  are  not 
interchangeable  with  the  non-upgraded 
computers,  the  increased  cost  to 
maintain  a  supply  of  spare  EICAS 
computers  of  both  configurations  should 
be  included  in  the  cost  impact  of  the 
AD. 

5.  One  commenter  requests  that,  prior 
to  issuing  a  final  rule,  the  FAA  perform 
a  full  cost-benefit  analysis  of  it  in 
accordance  with  Executive  Order  12866, 
and  that  the  results  of  the  analysis  be 
presented  in  a  supplemental  notice  of 
this  proposed  rulemaking. 

The  FAA  acknowledges  these 
commenters'  concerns  about  the  cost 
impact  of  this  AD  action. 

As  for  the  cost  of  the  upgraded  EICAS 
computers,  the  FAA  has  attempted  to 
obtain  definitive  data  to  verify  what  the 
actual  cost  of  the  ultimate  modification 
will  be,  but  it  has  been  unable  to  do  so. 
The  FAA  invited  commenters  to  provide 
such  information,  but  received  what  can 
only  be  called  "best  guesses  "  and  no 
verifiable  cost  estimates.  Comments  are 
more  likely  to  be  persuasive  to  the 
extent  that  they  provide  specific  and 
detailed  information  regarding  actual 
costs.  When  commenters  submit  simple 
generalizations  about  the  costs,  there  is 
little  that  the  FAA  can  consider 

The  FAA  did  attempt  to  estimate  the 
cost  of  the  EICAS  upgrade  required  by 
this  AD  by  reviewing  the  average  costs 
of  similar  types  of  previous 
modifications  of  EICAS  computers  (and 
other  avionics  components)  installed  on 
transport  category  airplanes.  The  labor 
and  parts  costs  for  other  individual 
EICAS  modifications  have  proven  to  be 
quite  variable,  ranging  from  1  to  20 
work  hours  for  labor  and  as  much  as 
$46,000  for  parts.  Because  of  these 
variables  and  because  the  manufacturers 
have  not  completed  development  of  the 
EICAS  upgrade,  the  FAA's  attempt  to 
determine  a  realistic  cost  estimate  has 
been  somewhat  futile.  The  FA.A  is 
continuing  to  work  with  the  appropriate 
manufacturers  to  establish  verifiable 


costs  of  labor  and  parts  associated  with 
the  upgrade  specificallv  required  by  this 
AD. 

Despite  the  costs  associated  with  the 
individual  EICAS  upgrade  required  by 
this  AD,  the  FA.A  does  expect  most 
operators  to  accomplish  this  upgrade  at 
the  same  time  that  they  accomplish 
other  upgrades  to  the  EICAS  systems  on 
the  affected  airplanes.  The  FA.\  bases 
this  expectation  on  discussions  it  has 
held  with  the  pertinent  manufacturers 
and  a  review  of  the  history  of  EICAS 
upgrades.  These  have  led  the  FAA  to  be 
confident  that  the  cost  of  modifying  the 
EICAS  computers  in  accordance  with 
the  requirements  of  this  AD  will  be 
shared  with  other  upgrades  to  the 
EICAS  computers  that  are  planned  to  be 
developed  and  made  available  during 
the  4-year  compliance  time  of  this  AD. 
For  example,  as  indicated  in  the 
proposal,  the  addition  of  GPS  navigation 
capabihty  is  one  modification  that  is 
known  to  require  modification  of  the 
EICAS  computers,  and  this  modification 
likely  will  be  introduced  into  the  entire 
fleet  of  airplanes  affected  by  the  this  AD 
within  the  4-year  compliance  time. 

In  fact,  the  4-year  compliance  time 
was  established  specifically  in 
consideration  of  allowing  sufficient  time 
for  operators  to  incorporate  the  EICAS 
upgrade  required  by  this  AD  at  the  same 
time  they  incorporate  other  upgrades  to 
EICAS  that  will  be  available.  The  intent 
of  this  was  to  enable  operators  to  reduce 
the  costs  of  fleet  downtime,  labor,  and 
parts.  This  is  not  to  imply  that  the 
EICAS  upgrade  required  by  this  .AD 
must  be  incorporated  together  with  any 
other  change  to  the  EICAS.  Rather,  it 
means  that  cost-conscious  operators 
have  the  opportunity  of  accomplishing 
several  other  modifications  of  the  EICAS 
concurrently  with  the  upgrade  required 
by  this  AD,  and  thereby  reduce  their 
affected  fleet's  downtime,  labor  costs, 
and  parts  costs. 

As  for  additional  incidental  costs  that 
would  be  associated  with  the 
requirements  of  this  AD,  the  FAA 
recognizes  that,  in  accomplishing  the 
requirements  of  any  AD.  operators  may 
incur  ""inridental"  costs  in  addition  to 
the  "direct"  costs  of  the  specific  action 
required  by  the  AD.  However,  the  cost 
analysis  in  .AD  rulemaking  actions 
typically  does  not  include  incidental 
costs.  Because  incidental  costs  may  vary 
significantly  from  operator  to  operator, 
they  are  almost  impossible  to  calculate. 

As  for  the  intercnangeability  of  the 
upgraded  EICAS  computer  with  the 
existing  computers,  the  FAA  notes  that 
incorporation  of  previous  modifications 
of  this  type  into  the  EICAS  system  has 
always  provided  for  interchangeability 
with  earlier  upgrades.  The  FA.A  expects 
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that  the  manufacturer  of  the  EICAS 
computer  will  design  the  modification 
for  the  message  level  change  to  maintain 
interchaneeability  of  units. 

As  for  tne  request  that  the  FAA 
conduct  a  "full  cost-benefit  analysis"  of 
the  proposed  AD  in  accordance  with 
Executive  Order  12866.  the  F.\A  points 
out  that  it  is  not  required  to  do  a  such 
an  analysis  for  each  AD.  In  fact,  AD's 
were  explicitly  exempted  from  the 
Office  of  Management  and  Budget 
(OMB)  coordination  process  described 
in  Section  6  of  that  Executive  Order. 
Looking  at  the  reasoning  behind  this,  it 
is  important  first  to  realize  that,  as  a 
matter  of  law,  in  order  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
design  gnd  be  in  a  condition  for  safe 
operation.  The  type  design  is  approved 
only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  "cost- 
beneficial."  Second,  it  is  important  to 
understand  that,  when  the  FAA  later 
makes  a  finding  of  an  unsafe  condition 
in  an  aircraft  and  issues  an  AD,  it  means 
that  the  original  cost-beneficial  level  of 
safety  established  for  that  aircraft  is  no 
longer  being  achieved,  and  that  the 
required  AD  actions  are  necessary  in 
order  to  restore  that  level  of  safety. 
Because  the  original  level  of  safety  has 
already  been  determined  to  be  cost- 
beneficial,  and  because  the  AD  does  not 
add  an  additional  regulatory 
requirement  that  increases  the  level  of 
safety  beyond  what  has  been  established 
bv  the  type  design,  a  full  cost-benefit 
analysis  for  each  AD  would  be 
considered  redundant  and  would  be 
unnecessary. 

In  general,  because  AD's  require 
specific  actions  to  address  specific 
unsafe  conditions,  they  appear  to 
impose  costs  that  would  not  otherwise 
be  borne  by  operators.  However, 
because  of  the  general  obligation  of 
operators  to  maintain  and  operate 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  and  operating  safe 
aircraft,  prudent  operators  would 
accomplish  the  required  actions  even  if 
they  were  not  required  to  do  so  by  the 
AD.  In  any  case,  the  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  1,378  Model 
747-400,  757,  and  767  series  airplanes 
of  the  affected  design  in  the  worldwide 
fieet.  The  FAA  estimates  that  588 
airplanes  of  U.S.  registry  will  be  affected 
by  this  proposed  AD. 

The  initial  revision  to  the  AFM  will 
take  approxim.ately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
action  on  U.S.  operators  is  estimated  to 
be  $35,280,  or  $60  per  airplane. 

The  FAA  currently  has  no  specific 
cost  estimates  associated  with  the 
installation  of  upgraded  EICAS 
computers,  since  the  upgrade  has  not 
been  developed  yet.  The  FAA  has  been 
advised,  however,  that  the  manufacturer 
is  planning  other  changes  to  these 
EICAS  computers  that  are  necessary  to 
provide  for  GPS  navigation  capabiUty 
and  other  enhanced  features.  The 
compliance  time  of  four  years  for  the 
EIC\S  installation  requirements  of  this 
AD  will  allow  a  portion  of  the  EICAS 
computers  installed  on  airplanes 
affected  by  this  AD  to  have  the  required 
EICAS  message  upgrade  made 
concurrently  with  those  other  planned 
EICAS  changes,  thereby  reducing  the 
costs  and  scheduling  impact  of  such 
changes  on  operators. 

The  revision  to  the  AFM  that  will  be 
required  subsequent  to  the  installation 
of  the  upgraded  EICAS  computers  will 
take  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
action  on  U.S.  operators  is  estimated  to 
be  $35,280.  or  $60  per  airplane. 

The  cost  impact  figure  discussed    • 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 


it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-09  Boeing:  Amendment  39-9558 
Docket  94-NM-140-AD. 

Applicability:  AW  Model  747^00,  757.  and 
767  series  airplanes;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the/' 
owner/op)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is 
appropriately  aware  of  conditions  involving 
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a  severely  contaminated  airplane  fuel  system 
and  the  associated  increased  potential  for 
engine  power  loss,  accomplish  the  following: 

(a)  For  all  Model  747-400  series  airplanes: 
Within  60  days  after  the  effective  date  of  this 
AD.  revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

■Respond  to  the  EICAS  STATUS  CUE  by 
checking  for  the  following  status  level 
messages(s): 
ENG  1  FUEL  FILT 
ENG  2  FUEL  FILT 
ENG  3  FUEL  FILT 
ENG  4  FUEL  FILT 

If  more  than  one  of  these  impending  fuel 
filter  bypass  messages  is  displayed,  airplane 
fuel  system  contamination  may  be  present, 
which  can  result  in  erratic  engine  operation 
and  engine  flameout. 

If  other  status  level  messages  are  displayed, 
the  flight  crew  may  deal  with  them  in 
accordance  with  the  appropriate  operator 
procedure." 

(b)  For  all  Model  757  series  airplanes,  and 
Model  767  series  airplanes  powered  bv 
General  Electric  CF6-80A  and  CF6-8dC2 
engines.  Pratt  &  Whitney  PW  4000  engines, 
and  Rolls-Royce  RB2n-524  engines:  Within 
60  days  after  the  effective  date  of  this  AD. 
revise  the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  the  following  statement.  This  may  be 
accomplished  bv  inserting  a  copy  of  this  AD 
in  the  AFM. 

"Respond  to  the  EICAS  STATUS  CUE  by 
checking  for  the  following  status  level 
messages(s): 
R  ENG  FUEL  FILT 
L  ENG  FLTL  FILT 

If  more  than  one  of  these  impending  fuel 
filter  bypass  messages  is  displayed,  airplane 
fuel  system  contamination  may  be  present, 
which  can  result  in  erratic  engine  operation 
and  engine  flameout. 

If  other  status  level  messages  arc  displayed, 
the  flight  crew  may  deal  with  them  in 
accordance  with  the  appropriate  operator 
procedure." 

(c)  For  Model  767  series  airplanes  powered 
by  Pratt  &  Whitney  fT9D  engines;  Within  60 
days  after  the  effective  date  of  this  AD,  revise 
the  Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  statement.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"If  both  of  the  following  EICAS  advisory 
level  messages  for  impending  fuel  filter 
bypass  are  displayed,  and  engine  fuel  icing 
is  not  suspected  (based  on  the  fuel 
temperature  being  too  high  or  because  engine 
fuel  heat  has  been  selected  '"on"),  airplane 
fuel  system  contamination  may  be  present, 
which  can  result  in  erratic  engine  operation 
and  engine  flameout: 

R  ENG  FUEL  FILT 
L  ENG  FUEL  FILT" 

(d)  For  all  Model  747-400  series  airplanes; 
all  Model  757  series  airplanes:  and  Model 
767  series  airplanes  pnawered  by  General 
ElecU-ic  CF6-80A  and  CF6-80C2  engines, 
Pratt  &  Whitney  PW  4000  engines,  and  Rolls- 


Royce  RB21 1-524  engines:  Accomplish  the 
requirements  of  paragraph  (d)(1)  and  (d)(2)  of 
this  AD: 

(1)  Within  4  years  after  the  effective  date 
of  this  AD,  install  an  upgraded  engine 
indication  and  crew  alerting  system  (EICAS) 
computer  that  will  provide  "advisory"  level 
messages  to  the  flight  crew  to  indicate  an 
impending  engine  fuel  filter  bypass  condition 
for  each  engine.  The  installation  shall  be 
accomplished  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA,  Transport 
Airplane  Directorate. 

(2)  Concurrent  with  the  installation 
required  by  paragraph  (dill)  of  this  AD, 
remove  the  AFM  revisions  required  by 
paragraphs  (a)  and  (b)  of  this  AD,  and  revise 
the  Limitations  Section  of  the  AFM  to  advise 
the  flight  crew  that  impending  engine  fuel 
filter  bypass  advisory  level  messages  for 
multiple  engines  may  indicate  contamination 
of  the  airplane  fuel  system,  which  can  result 
in  erratic  engine  operation  and  engine 
flameout.  The  revision  to  the  Limitations 
Section  must  be  approved  by  the  Manager. 
Seattle  AGO,  FAA.  Transport  Airplane 
Directorate. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO,  FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  This  amendment  becomes  effective  on 
May  3.  1996. 

Issued  in  Renton.  Washington,  on  March 
27,  1996. 

Dairell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc,  96-7959  Filed  4-2-96;  8:45  am) 

BILLING  CODE  4910-1»-P 


Federal  Highway  Administration 

23  CFR  Part  230 
[FHWA  Docket  No,  82-19] 
RIN2125-AB15 

Equal  Employment  Opportunity  on 
Federal  and  Federal-Aid  Construction 
Contracts  Oncluding  Supportive 
Services);  Report  Requirements 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  rule;  technical 
amendments. 


SUMMARY:  This  document  amends  the 
current  regulation  on  recordkeeping  and 
reporting  requirements  for  on-the-job 
training  on  Federal-aid  construction 
contracts  which  require  contractors  to 
submit  Form  FHWA-1409,  Federal-Aid 
Highway  Construction  Contractor's 
Semi-Annual  Training  Report,  and  State 
highwav  agencies  to  complete  and 
submit  Form  FmVA-1410,  Federal-Aid 
Highway  Construction  Semi-Annual 
Training  Report.  This  amendment 
eliminates  these  reporting  requirements 
in  order  to  reduce  the  administrative 
burden  on  contractors  as  well  as  States. 
Additionally,  the  Office  of  Management 
and  Budget  approval  for  these  forms 
under  the  Paf)erwork  Reduction  Act  has 
lapsed,  and  as  a  matter  of  common 
industry  practice,  compliance  by 
construction  contractors  and  States  is 
not  required. 

EFFECTIVE  DATE:  May  3.  1996. 

FOR  FURTHER  rNFORMATtOH  CONTACT: 

Linda  J.  Brown.  Chief,  Policy  and 
Program  Development  Division.  Office 
of  Civil  Rights,  202-366-0471.  or  Will 
Baccus,  Office  of  Chief  Counsel,  202- 
366-1396,  Federal  Highway 
Administration.  400  Seventh  Street. 
SW.,  Washington.  D.C  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  On 
November  22.  1982.  the  FHWA 
published  an  NPRM  in  the  Federal 
Register  (47  FR  52470).  The  rulemaking 
sought  comments  on  the  elimination  of 
unnecessary  and  burdensome 
recordkeeping  requirements  being 
imposed  on  State  higtjway  agencies  and 
construction  contractors  The  data  and 
information  received  during  the 
comment  period  and  analysis  initiated 
by  the  FHWA  indicate  that  elimination 
of  the  reporting  requirement  regarding 
on-  the-job  training  on  Federal-aid 
construction  contracts  (23  CFR 
230.121(d)(1)  and  (2))  would  not 
adversely  impact  other  areas  of  the 
equal  opportunity  program  as  these 
reports  are  not  used  for  any  related 
purpose  e.g.,  contract  compliance 
determination  or  compilation  of  any 
report  on  the  status  of  civil  rights 
programs. 

Twenty-nine  comments  were 
submitted  to  the  docket.  State 
transportation  agencies,  contractors, 
contractors  associations,  unions,  and 
other  interested  parties  that  commented 
to  the  docket  over\vhelmingly  supported 
the  elimination  of  these  recordkeeping 
and  reporting  requirements.  Also, 
current  industry'  practice  reflect  the 
views  of  the  commenters  regarding  the 
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elimination  of  these  recordkeeping  and 
reporting  requirements. 

The  FHWA  agrees  with  the 
commenters  since  FHWA's  goal  is  to 
avoid  imposing  undue  administrative 
burdens  on  the  State  highway  agencies 
and  contractors  while  carrying  out  its 
equal  opportunity  program 
responsibilities,  the  FHWA  believes 
that  amendment  would  have  a  positive 
economic  impact  on  contractors  and 
State  highwav  agencies  as  well  as  the 
FHWA  itself.' 

Additionally,  the  FHWA  has 
convened  an  implementation  team  on 
civil  rights  regulations.  The  team 
consists  of  representatives  from  FHWA's 
headquarters  and  field  offices,  whose 
goal  is  to  review,  streamline,  and 
simplify  civil  rights  regulations  and  to 
integrate  civil  rights  requirements  with 
other  program  requirements.  As  a  result 
of  the  team  effort,  an  NPRM  will  be 
published  in  1996  to  solicit  comments 
on  the  proposed  revisions  to  the  civil 
rights  regulations. 

Rulemaking  Analyses  and  Notices 

The  NPRM  upon  which  this  final 
action  is  in  part  based  was  published  in 
1982.  The  FHWA  believes  that  further 
notice  and  opportunity  to  comment  are 
not  necessary  because  the  comments 
received  support  elimination  of  these 
recordkeeping  requirements,  the 
common  practice  now  is  not  to  require 
compliance  with  these  requirements, 
and  removal  of  these  requirements  is 
consistent  with  the  requirements  of  the 
Paperwork  Reduction  Act  and  the 
President's  Regulatory  Reinvention 
Initi.itive  to  reduce  regulatory  burdens. 

Executive  Order  W866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory- 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  would 
result  in  the  elimination  of  FHWA 
regulations  requiring  contractors  and 
State  highway  agencies  to  submit  semi- 
annual reports  regarding  on-the-job 
training.  This  rulemaking  eliminating 
these  regulations  will  lessen  an 
economic  burden  imposed  on  these 
entities  by  these  recordkeeping  and 
reporting  requirements,  but  it  will  not 
cause  any  significant  changes  to  the 
amount  of  funding  available  to  the  State 
highway  agencies.  Thus,  it  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal.  In 
addition,  it  will  not  create  a  serious 
inconsistency  with  any  other  agency's 


action  or  materially  alter  the  budgetary 
impact  of  any  entitlement,  grants,  user 
fees,  or  loan  programs:  nor  will 
elimination  of  these  regulations  raise 
any  novel  legal  or  policy  issues. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Repeal  of  the 
recordkeeping  and  reporting 
requirements  that  are  the  subject  of  this 
rulemaking  will  eliminate  an 
administrative  burden  currently  being 
imposed  on  State  highway  agencies  and 
construction  contractors.  Some  of  these 
contractors  most  hkely  qualify  as  "small 
entities"  as  defined  in  section  601  of  the 
Regulatory  Flexibility  Act.  However,  we 
believe  that  the  lessening  of  the 
administrative  burden  that  will  result 
from  this  rulemaking  will  not  result  in 
a  significant  economic  impact  on  these 
small  entities.  Thus,  the  FHWA  hereby 
certifies  that  this  regulatory  action  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Elimination  of  these  recordkeeping  and 
reporting  requirements  will  not  preempt 
any  State  law  or  State  regulation.  No 
additional  costs  or  burdens  would  be 
imposed  on  the  States  as  a  result  of  this 
action,  and  the  States'  ability  to 
discharge  traditional  State  governmental 
functions  would  not  be  affected  by  this 
rulemaking. 

Executive  Order  12374 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501- 
3520.  In  fact,  this  rulemak.ing  eliminates 
two  information  collection 
requirements. 


National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321^347)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

Lists  of  Subjects  in  23  CFR  Part  230 

Equal  employment  opportunity,  Grant 
programs —  transportation,  Highways 
and  roads.  Minority  businesses. 
Reporting  and  recordkeeping 
requirements. 

Issued  on:  March  25, 1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  title  23,  Code  of  Federal 
Regulations,  part  230  as  set  forth  below. 

PART  230— EXTERNAL  PROGRAMS 

1.  The  authority  citation  for  part  230 
is  combined  at  the  part  level  and  revised 
to  read  as  follows  and  all  other  authority 
citations  which  appear  throughout  part 
230  are  removed: 

Authority:  23  U.S.C.  101, 140,  and  315;  42 
U.S.C.  2000d  et  seq.:  49  CFR  1.48  and  60-1. 

§230.121    [Amended] 

2.  In  §  230.121,  paragraph  (d)  is 
removed  and  reserved. 

Appendices  E  and  F  to  Subpart  A 
[Removed  and  reserved] 

3.  In  part  230,  subpart  A,  Appendices 
E  and  F  are  removed  and  reserved. 

IFR  Doc.  96-8159  Filed  4-2-96;  8:45  am] 

BILUNG  CO0€  4910-22-P 


Federal  Register  /  Vol,  61,  No.  65  /  Wednesday,  April  3,  1996  /  Rules  and  Regulations       14617 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  3500 
[Docket  No.  FR-3780-N-06] 
RIN  2502-AG40 

Office  Of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  Mortgage  Broker  Fee 
Disclosure  Rule:  Notice  of  Next 
Meetings  of  Negotiated  Rulemaking 
Advisory  Committee 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  committee  meeting. 

summary:  The  Department  has 
established  a  Negotiated  Rulemaking 
Advisory  Committee  to  address  certain 
issues  concerning  indirect  payments  to 
mortgage  brokers  and  certain  other 
mortgage  originators  (retail  lenders)  and 
volume-based  compensation.  This 
notice  announces  the  time  and  place  for 
the  next  meeting  of  the  committee, 
which  is  open  to  the  public. 
DATES:  The  next  meeting  of  the 
committee  will  be  on  April  8-9,  1996. 
On  Monday,  April  8,  the  meeting  vdll 
start  at  9:00  a.m.  and  will  end  at  5:00 
p.m.,  and  on  Tuesday,  April  9,  the 
meeting  will  start  at  9:00  a.m.  and  run 
until  approximately  3:30  p.m.  An 
additional  meeting  has  been  scheduled 
for  May  20-21.  1996,  in  Washington. 
DC. 

ADDRESSES:  The  next  meeting  of  the 
committee  will  be  held  in  the 
Headquarters  of  the  National 
Association  of  Home  Builders.  15th  and 
"M"  Streets,  N.W.,  Washington,  D.C. 
20005  (Auditorium  1;  for  more 
information,  please  direct  inquiries  to 
the  contact  listed  under  the  heading 
"For  Further  Information  Contact," 
below).  For  information  on  the  location 
in  Washington,  D.C,  of  the  May  20-21. 
1996,  meeting,  please  direct  inquiries  to 
the  contact  hsted  under  the  heading  FOR 
FURTHER  INFORMATION  CONTACT,  below. 
These  meetings  are  open  to  the  public, 
with  limited  seating  available  on  a  first- 
come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Williamson,  Director,  RESPA 
Enforcement  Unit,  Department  of 
Housing  and  Urban  Development,  Room 
5241,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410-0500; 
telephone  (202)  708-4560  (this  is  not  a 
toll-free  number);  e-mail  through 
Internet  at 

david r. williamson@hud.gov 

(use  underscore  characters).  Persons 
who  are  hearing-  or  speech-impaired 


may  access  the  above  phone  number  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-8  7  7-TDDY  (1-800- 
877-8339). 

SUPPI.EMENTARY  INFORMATION:  On 
••December  8,  1995  (60  FR  63008),  HUD 
published  a  notice  announcing  the 
establishment  and  first  meeting  of  the 
Negotiated  Rulemaking  Ad\-isory 
Committee  on  Mortgage  Broker 
Disclosures,  to  discuss  and  negotiate  a 
proposed  rule  on  the  treatment  under 
RESPA,  including  disclosure 
requirements,  of  indirect  payments  to 
retail  lenders  and  of  volume-based 
compensation  to  mortgage  brokers.  In  a 
notice  pubUshed  on  February  20, 1996 
(61  FR  6334),  the  Department 
announced  it  would  pubUsh  notice  of 
changes  in  the  schedule  of  subsequent 
meetings  as  far  in  advance  of  the 
meetings  as  possible.  Because  the 
location  of  the  next  meeting  of  the 
committee  has  been  changed,  the 
Department  is  pubUshing  this  notice. 
Therefore,  the  next  meeting  of  the 
committee  will  be  on  April  8-9,  1996, 
and  will  be  held  in  the  Headquarters  of 
the  National  Association  of  Home 
Builders,  15th  and  "M"  Streets.  N.W., 
Washington,  D.C.  20005.  In  addition, 
the  committee  has  agreed  to  meet  on 
May  20-21,  1996,  in  Washington.  D.C. 
For  more  information  of  the  location  of 
these  meetings,  please  direct  inquiries 
to  the  contact  listed  under  the  heading 
FOR  FURTHER  INFORMATION  CONTACT, 
above.  These  meetings  are  open  to  the 
pubhc,  with  limited  sealing  available  on 
a  first-come,  first-served  basis. 

Authority:  42  U.S.C.  1437g,  3535(d). 
Dated:  March  27,  1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
[FR  Doc.  96-8129  Filed  3-29-96:  12:57  pm] 
BILUNO  COOC  4210-«7-P 


DEPARTMENT  OF  INTERIOR 

National  Park  Service 

36  CFR  Part  7 
RIN  1024-AC26 

Oregon  Caves  National  Monument, 
Admission  to  Caves 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  pubUshing  this  final  rule  to 
remove  an  existing  regulation  that 
prohibits  children  under  the  age  of  six 
years  from  entering  Oregon  Caves  at 
Oregon  Caves  National  Monument. 


Elimination  of  this  regulation  will  allow 
children  to  enter  the  Caves,  regardless  of 
age.  The  existing  age  restriction  is  not 
necessary  to  provide  safe  and  quality 
interpretive  tours  in  the  Caves.  The 
effect  of  this  removal  is  to  establish  a 
more  equitable  criteria  for  allowing 
children  access  to  the  caves. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  on  May  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  W  Ackerman,  Superintendent, 
Oregon  Caves  National  Monument. 
Telephone  503-592-2100 

SUPPLEMENTARY  INF0RMATK5N: 

Background 

This  final  regulation  addresses  a 
specific  management  problem  involving 
access  to  the  only  public  tour  route  in 
Oregon  Caves.  The  present  restriction 
found  at  36  CFR  7.49,  states  that 
"Children  under  the  age  of  6  are  not 
{jermitted  to  enter  the  caves."  A  search 
of  historical  records  has  failed  to  find 
any  extensive  discussion  of  or 
justification  for  this  particular  age  limit. 
No  other  Park  Service  cave,  open  for 
pubhc  tours,  has  a  similar  regulatory 
restriction  for  general  tours. 

Employees  who  give  the  cave  tours  or 
sell  tickets  for  the  tours  generally  make 
the  determination  as  to  whether  a  child 
wanting  to  enter  the  caves  is  under  six 
years  of  age  Since  most  parents  do  not 
carry  documentation  of  the  age  of  a 
child,  verification  of  age  is  usually  not 
possible.  Some  parents  ttecome  upset 
when  their  children  are  denied  access  to 
the  Caves.  The  age  Umit  restriction  has 
been  the  most  common  visitor 
complaint  to  hoxh  park  and  concession 
employees  over  the  last  few  decades 
Denying  access  to  children  who  can 
physically  and  safely  travel  through  the 
Caves  contradicts  one  of  the 
management  objectives  of  Oregon  Caves 
National  Monument's  General 
Management  Plan,  which  is  to  "Pro\-ide 
quality  interpretive  service  that 
increases  the  visitors'  knowledge, 
appreciation  and  enjoyment  of  the 
resources  at  Oregon  Caves  " 

There  appears  to  be  Uttle  justification 
for  using  six  years  of  age  in  determining 
who  enters  the  Caves.  The  width  of 
tread,  numb»er  and  rise  of  steps,  the 
length  of  the  tour,  and  the  height  of 
railings  better  determine  whether 
visitors  can  safely  negotiate  the  cave 
tour.  Renovation  of  the  entire  trail 
system,  which  is  being  designed  with 
children  in  mind,  is  currently  in  the 
planning  stage.  This  revision  would 
greatly  reduce  visitor  conflicts  by 
instituting  safety  restrictions  that  are 
fair  and  equitable.  Sufficient 
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discretionary  authority  can  be  found  at 
36  CFR  1.5  (Closures  and  public  use 
limits)  and  at  36  CFR  1.7(b)  (Park 
compendium)  to  safely  regulate  access 
to  the  Caves. 

On  March  14,  1995,  the  NPS 
published  the  proposed  regulation  that 
would  delete  this  special  regulation  (60 
PR  13662).  Public  comment  was  invited. 
The  comment  period  closed  on  May  15. 
1995.  No  comments  were  received 
during  the  comment  period. 

Drafting  Information 

The  primary  authors  of  this  final  rule 
are  Craig  VV.  Ackerman,  Area  Manager 
of  Oregon  Caves  National  Monument 
and  Dennis  Burnett,  Washington  Office 
of  Ranger  Activities,  National  Park 
Service. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
collections  of  information  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995. 

Compliance  with  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  {5  U.S.C.  601  et  seq).  the 
economic  effects  of  this  rulemaking  are 
local  in  nature  and  negligible  in  scope. 

The  NPS  has  determined  that  this 
final  rule  will  not  have  a  significant 
effect  on  the  quahty  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  Introduce  non-compatible  uses 
which  might  compromise  the  nature 
and  characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  owTierships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants.  Based  upon  this 
determination,  this  regulation  is 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  regulations  in  516  DM  6, 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  (EA)  nor  an 
Environmental  Impact  Statement  (EIS) 
has  been  prepared. 

List  of  Subjects  in  36  CFR  Fart  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 


In  consideration  of  the  foregoing,  36 
CFR  Chapter  I,  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a,  460(q). 
462(k);  Sec.  7,96  also  issued  under  D.C.  Code 
»-137  (1981)  and  D.C.  Code  40-721  (1981). 

§7.49    [Removed] 

2.  Section  7.49  is  removed. 
Dated:  March  14, 1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Dec  96-7978  Filed  4-2-96;  8:45  am) 

BILLING  CODE  «310-7a-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 
RIN  059&-AB58 

Disposal  of  National  Forest  System 
Timlser;  Modification  of  Timtjer  Sale 
Contracts  in  Extraordinary  Conditions 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Interim  final  rule;  request  for 
public  comment. 

SUMMARY:  This  interim  rule  revises  the 
existing  regulations  regarding 
noncompetitive  sale  of  timber  based  on 
the  Secretary  of  Agriculture's 
determination  that  extraordinary 
conditions  exist.  The  intended  effect  is 
to  allow  forest  officers,  without 
advertisement,  to  make  modifications  to 
timber  sales  awarded  or  released 
pursuant  to  section  2001(k)  of  the  1995 
Rescissions  Act,  which  result  in  the 
substitution  of  timber  from  outside  the 
sale  area  specified  in  the  contract  for 
timber  within  the  timber  sale  contract 
area.  Good  cause  exists  to  adopt  this 
interim  final  rule  without  prior  notice 
and  comment;  however,  public 
comment  is  invited  and  will  be 
considered  before  adoption  of  a  final 
rule. 

DATES:  This  rule  is  effective  April  3, 
1996.  Comments  must  be  received  by 
May  20,  1996. 

ADDRESSES:  Send  written  comments  to: 
Chief  (2400),  Forest  Service,  USDA,  P.O. 
Box  96090,  Washington,  DC  20090- 
6090. 

The  public  may  inspect  comments 
received  on  this  rule  in  the  Office  of  the 
Director,  Timber  Management  Staff, 
Forest  Service,  USDA,  201  14th  Street, 


SW.,  Washington,  DC  20250.  Parties 
wishing  to  view  comments  are 
requested  to  call  ahead  ((202)  205-0893) 
to  facilitate  entry  into  the  building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Lynn.  Timber  Management  Staff 
(202)  205-1787;  jay  McWhirter,  Natural 
Resources  Division,  Office  of  the 
General  Counsel  (202)  690-0329. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Contract  Law 

The  rules  at  36  CFR  Part  223  govern 
the  sale  of  National  Forest  System 
timber.  Sections  223.80  and  223.100 
address  the  requirements  for 
advertisement  and  for  award  of  timber 
sale  contracts  respectively.  Title  16 
U.S.C.  472a(d)  requires  the  Secretary  of 
Agriculture  to  advertise  all  sales  of 
forest  products  unless  the  value  of  the 
sale  is  less  than  $10,000,  or  the 
Secretary  determines  that  extraordinary 
conditions  exist,  as  defined  by 
regulation.  Current  regulations  at  36 
CFR  223.80  require  advertisement  of  a 
sale  for  30  days  when  its  value  is  greater 
than  $10,000.  The  Secretary  has  not 
previously  promulgated  rules  to 
implement  section  472a(d)'s  authority  to 
dispose  of  timber  without  advertisement 
when  extraordinary  conditions  exist. 

The  advertising  requirement  of  16 
U.S.C.  472a(d)  also  limits  modifications 
to  contracts  involving  the  addition  or 
substitution  of  timber  outside  a 
contract's  sale  area.  Since  only  the 
timber  within  the  contract's  sale  area 
was  subject  to  competitive  bidding,  any 
timber  located  outside  the  contract's 
sale  area  would  theoretically  be 
available  for  sale  to  other  interested 
purchasers;  thus  the  current  rules  do  not 
permit  contract  modifications  that  add 
or  substitute  timber  outside  a  contract's 
sale  area  for  timber  under  contract 
within  the  sale  area.  Moreover,  the 
General  Accounting  Office  has  held  that 
substitution  of  timber  outside  a 
contract's  sale  area  for  timber  within  the 
contract  area  violated  the  agency's 
authority  to  sell  timber.  6-177602 
(1973).  The  Agriculture  Board  of 
Contract  Appeals  has  decided  similarly 
in  several  cases.  See  Appeal  of  Summit 
Contractors.  AGBCA  No.  81-252-1. 
AGBCA  No.  83-312-1  (Jan.  8,  1986), 
and  Appeal  of  fay  Rucker,  AGBCA  No. 
79-211A  CDA  (June  11,  1980).  In 
addition,  in  a  recent  case  involving  the 
Bureau  of  Land  Management,  the  Court 
of  Federal  Claims  stated  that 
modifications  to  existing  timber  sales 
must  conform  with  agency  status  and 
regulations  regarding  disposal  of  timber. 
Croman  Corporation  v.  United  States, 
31  Fed.  CI.  741,  746-47  (August  16, 
19941. 
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The  1995  Rescissions  Act 

On  July  27, 1995,  President  Clinton 
signed  into  law  the  1995  Rescissions 
Act  (Pub.  L.  104-19,  109  Stat.  246). 
Section  2001(k)  of  the  1995  Rescissions 
Act  directed  the  release  of  timber  sales 
subject  to  section  318  of  the  Fiscal  Year 
1990  Inferior  and  Related  Agencies 
Appropriations  Act  (Pub.  L.  101-121, 
103  Stat.  745).  Section  318  has  been  the 
subject  of  extensive  litigation,  including 
a  Supreme  Court  decision  ultimately 
affirming  the  constitutionality  of  the  law 
in  Robertson  v.  Seattle  Audubon 
Society,  503  U.S.C.  429  (1992).  Some 
section  318  timber  sales  were  affected 
by  litigation  over  compliance  with 
various  terms  of  section  318,  such  as  the 
requirement  to  minimize  fragmentation 
of  ecologically-significant  old  growth. 
See  Seattle  Audubon  Society  v. 
Robertson,  Civ.  No.  89-160  (W.D. 
Wash.). 

Many  section  318  sales  did  not  go 
forward  as  a  result  of  concerns  about 
significant  impacts  to  species  listed 
under  the  Endangered  Species  Act 
(ESA).  In  June  1990,  after  enactment  of 
section  318,  the  United  States  Fish  and 
Wildlife  Service  (FWS)  listed  the 
northern  spotted  owl  as  a  threatened 
species  under  the  ESA  (55  FR  26189; 
June  26,  1990).  Because  of  the  listing  of 
the  northern  spotted  owl  as  a  threatened 
species,  a  number  of  Forest  Service 
section  318  sales  were  "modified, 
eliminated  or  held  in  abeyance."  See 
Gifford  Pinchot  Alliance  v.  Butruille. 
742  F.  Supp.  1077,  1080. 

On  September  28.  1992,  the  FWS 
listed  the  marbled  murrelet  as  a 
threatened  species  (57  FR  45328;  Oct.  1. 
1992).  As  a  result  of  the  listing,  the 
Forest  Service  reinitiated  consultation 
with  the  FWS  under  section  7(a)(2)  of 
the  Endangered  Species  Act,  16  U.S.C. 
1536(a)(2),  regarding  the  effects  of 
murrelets  of  continuing  to  harvest 
section  318  sales  that  had  already  been 
awarded.  In  June  1995,  the  FWS' 
concluded  that  further  logging  of  a 
number  of  the  Forest  Service  section 
318  sales  would  likely  jeopardize  the 
continued  existence  of  the  marbled 
murrelet.  As  a  result,  these  section  318 
sales  were  suspended  pending  further 
field  survey  work. 

Some  section  318  sales  were  also 
affected  when  the  National  Marine 
Fisheries  Service  proposed  listing 
several  anadromous  fish  species  in  the 
region  as  threatened  or  endangered. 
These  species  include  the  Umpqua 
River  cutthroat  trout  (59  FR  35089;  July 
8,  1994),  and  the  coho  salmon  (60  FR 
38011;  July  25,  1995).  As  stated  in  these 
listings,  the  decline  of  these  species  is 


due  in  part  to  past  timber  harvest^     ^^ 
practices. 

The  1995  Rescissions  Act  contained  a 
provision  directed  at  these  section  318 
sales  that  were  still  suspended.  Section 
200 l(k)  of  the  Act  states: 

Notwithstanding  any  other  provision  of 
law.  within  45  days  after  the  date  of  the 
enactment  of  this  .^ct.  the  Secretar>' 
concerned  shall  act  to  award,  release,  and 
permit  to  be  completed  in  fiscal  years  1995 
and  1996,  with  no  change  in  originally 
advertised  terms,  volumes,  and  bid  prices,  all 
timt)er  sale  contracts  offered  or  awarded 
before  that  date  in  any  unit  of  the  National 
Forest  System  or  district  of  the  Bureau  of 
Land  Management  subject  to  section  318  of 
Public  Law  101-121  (103  Stat.  745).  The 
return  of  the  bid  bond  of  the  higher  bidder 
shall  not  alter  the  responsibility  of  the 
Secretary  concerned  to  comply  with  this 
paragraph. 

Currently  the  Department  is  in 
litigation  involving  the  implementation 
of  section  2001  of  the  1995  Rescissions 
Act.  On  September  13,  1995,  the  district 
court  in  NFRC  v.  Glickman  No.  95- 
6244-HO  (D.  Or.),  held  that  section 
2001(k)  applies  to  timber  sales 
previously  offered  or  awarded  in  all 
national  forests  in  Washington  and 
Oregon  and  BLM  districts  in  western 
Oregon  up  to  July  27,  1995.  On  October 
17,  1995,  the  district  court  entered  an 
order  which  "compelled  and  directed" 
the  Secretarv'  of  Agriculture  and  the 
Secretary  of  the  Interior,  "to  award, 
release  and  permit  to  be  completed  in 
fiscal  years  1995  and  1996,  with  no 
change  in  originally  advertised  terms, 
volumes,  and  bid  prices,  all  timber  sale 
contracts  offered  or  awarded  between 
October  1,  1990  and  July  27,  1995,  in 
any  national  forest  in  Oregon  and 
Washington  or  BLM  district  in  western 
Oregon,  except  for  sale  units  in  which 
a  threatened  or  endangered  bird  species 
is  known  to  be  nesti»ig."  The 
goverrurtent  has  appealed  the  district 
court's  ruling  (\FRC\.  Glickman,  9th 
Cir.  No.  95-36042),  and  is  awaiting  a 
decision. 

After  the  district  court's  September 
13,  1995,  ruling,  and  its  October  17, 
1995,  injunction,  the  Forest  Service 
proceeded  to  release  timber  sales  to 
previously  identified  high  bidders.  In 
one  category  of  sales,  however,  the  high 
bidders  were  either  unwilling,  unable, 
or  unqualified  to  take  advantage  of  the 
renewed  offer  of  the  timber  sale.  In 
another  category  of  sales,  courts  had 
previously  issued  injunctions 
preventing  the  award  of  the  sales,  or  the 
Forest  Service  had  rejected  bids, 
suspended,  or  terminated  sales  as  a 
result  of  earlier  litigation.  For  both 
categories,  the  Forest  Service  decided 
not  to  pursue  the  award  or  release  of 


timber  sales,  and  was  challenged  in 
district  court  in  the  \7'RC  v   Glickman 
case.  In  a  decision  dated  Januan.'  10. 
1996  (amended  to  address  typographical 
errors  on  January  17,  1996).  the  district 
court  enjoined  the  Secretary  of 
Agriculture  to  award,  release  and  permit 
to  be  completed  immediately,  all  timber 
sales  that  were  subject  to  section 
2001(k).  The  Januarv'  10.  1996, 
injunction  included  sales  where  the 
Forest  Service  had  rejected  bids, 
suspended,  or  terminated  sales  as  a 
result  of  earlier  litigation,  and  those 
sales  where  the  high  bidders  were 
unwilling,  unable,  or  unqualified  to  be 
awarded  sales. 

In  section  2001(k)(2)  of  the  1995 
Rescissions  Act,  Congress  created  a 
limited  exception  from  the  general 
release  requirements  imposed  bv  section 
2001(k)(l).  Under  section  2001(k)(2). 
"No  sale  unit  shall  be  released  or 
completed  under  this  subsection  if  any 
threatened  or  endangered  bird  species  is 
known  to  be  nesting  within  the  acreage 
that  is  the  subject  of  the  sale  unit." 
Section  2001(k)(3)  requires  the  Secretary 
of  Agricuhure  and  the  Secretarv  of  the 
Interior  to  provide  an  equal  volume  of 
alternative  timber  "of  like  kind  and 
value"  for  timber  sales  withheld  under 
2001(k)(2)'s  "known  to  be  nesting  " 
provision.  On  August  23,  1995,  the 
Department  of  Agriculture  and  the 
Department  of  the  Interior  issued  a  joint 
letter  of  direction  implementing  section 
2001(k}(2).  The  agencies  concluded  that, 
based  on  the  scientific  analysis  used  in 
a  protocol  developed  by  the  Pacific 
Seabird  Group,  the  protocol's  criteria 
should  be  utilized  in  evaluating  whether 
marbled  murrelets  are  "known  to  be 
nesting"  in  timber  sales  that  are  subject 
to  section  2001(k) 

On  September  1,  1995.  a  lawsuit  was 
filed  challenging  the  government's 
implementation  of  section  2001(k)(2). 
Scott  Timber  Co.  v.  Glickman.  Civ.  No. 
95-6267-HO  (D.  Or.).  The  district  court 
consolidated  the  Scott  Timber  case  with 
NFRCw  Glickman.  Civ.  No.  95-6244- 
HO.  On  January  19,  1996,  the  district 
court  issued  a  decision  rejecting  the 
government's  interpretation  of  section 
2001(k)(2)  and  use  of  the  Pacific  Seabird 
Group  Protocol  criteria  to  determine 
whether  marbled  murrelets  are  "known 
to  be  nesting."  The  court  stated: 

The  language  and  legislative  historv-  of 
section  2001  (k)l2)  suggest  that  Congress 
intended  to  allow  the  agencies  some  ie^^way 
to  determine  what  types  of  physical  evidence 
observed  within  sale  unit  boundaries  are 
sufficient  to  establish  a  "known"  nesting  site 
within  the  sale  unit.  Thus  an  agency  mav  rely 
on  the  visual  or  auditor>'  observation  of  a 
murrelet  located  sub-canopy  within  sale  unit 
buundahes  engaging  in  behavior  that  the 
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agency  determines  is  sufficiently  indicative 
of  nesting  to  establish  a  "known"  nesting  site 
within  that  sale  unit. 

The  District  court  then  enjoined  the 
Secretary  of  Agriculture  to  release  sales 
that  had  previously  been  suspended  if 
the  sales  did  not  satisf)-  the  criteria  set 
forth  in  the  court's  January' 19,  1996, 
order.  At  a  hearing  held  on  January  25, 
1996.  the  district  court  granted  a  60-day 
stay  of  the  injunction.  The  stay  expires 
on  March  25. 1996.  and  timber 
purchasers  have  opposed  continuation 
of  the  stay  order  on  the  bases  that  they 
should  be  entitled  to  begin  harvesting 
and  any  continuation  may  preclude 
them  from  completing  timber  sales  due 
to  the  expiration  of  section  2001(k)(l) 
on  September  30.  1996.  The  government 
has  appealed  both  the  January  10  and 
January  19.  1996,  rulings  of  the  district 
court;  oral  argimfient  on  the  appeal  is 
scheduled  for  the  week  of  May  6,  1996. 

Extraordinary  Conditions 

The  Secretary  of  Agriculture  is  under 
October  17.  1995,  January  10,  1996.  and 
January  19.  1996,  injunctions  by  the 
district  court  in  NFRC  v.  Glickman  to 
release  sales  that  the  Forest  Service  had 
previously  suspended,  withdrawn,  or 
canceled.  While  the  United  States  has 
taken  appeals  from  the  district  court 
rulings  underlying  these  injunctions, 
some  sales  have  already  been  released, 
and  others  may  be  released  in  the  future 
to  comply  with  the  district  court 
injunctions. 

Timber  sales  that  have  been  released, 
or  that  may  be  released  were  planned 
and  prepared  under  standards  that  pre- 
dated the  Record  of  Decision  for 
amendments  to  Forest  Service  and 
Bureau  of  Land  Management  planning 
documents  within  the  range  of  the 
northern  spotted  owl,  dated  April  13, 
1994  (hereinafter  referred  to  as 
Northwest  Forest  Plan).  The  release  and 
harvest  of  some  of  these  sales  may  cause 
real  harm  to  natural  resources, 
including  fish  and  wildlife  resources. 
However,  the  opportunity  exists  to 
negotiate  mutual  modifications  to  these 
sales  that  will  minimize  environmental 
harm  and  bring  them  more  in 
compliance  with  the  Northwest  Forest 
Flan's  standards  and  guidelines. 
However,  the  mutual  modifications 
likely  to  be  needed  for  these  sales  would 
require  the  Forest  Service  to  substitute 
timber  from  outside  of  the  existing  sale 
areas.  Faced  with  these  extraordinary 
conditions,  unless  the  agency  can 
immediately  implement  the  authority 
provided  in  16  U.S.C.  472a(d)  to  dispose 
of  timber  without  advertisement,  the 
opportunity  to  carry  out  section  2001  (k) 
with  a  minimum  of  environmental  harm 


through  modifications  to  timber  sale 
contracts  will  be  lost. 

Good  Cause  Exemption 

Based  on  the  foregoing  extraordinary 
conditions,  the  Department  finds  that 
there  exists  good  cause  to  promulgate 
this  rule  on  an  expedited  basis.  Because 
of  district  court  injunctions  in  NFBCv. 
Glickman  which  require  the  Forest 
Service  to  take  immediate  action  to 
award  and  release  these  timber  sales, 
the  Forest  Service  has  a  compelling 
need  to  make  modifications  to  contracts 
which  have  been  or  will  be  awarded  or 
released  pursuant  to  section  2001  (k)  of 
the  1995  Rescissions  Act.  Without 
modification,  sales  will  be  awarded  or 
released  which  contain  provisions  that 
pre-date  the  implementation  of  the 
timber  sale  standards  and  guidelines  of 
the  Northwest  Forest  Plan.  Given  the 
duty  to  comply  with  the  district  court's 
injunction,  and  the  urgent  need  to 
modify  timber  sales  to  avoid 
environmental  harm  that  would  occur  if 
these  timber  sales  are  completed 
without  modification,  the  Department 
finds  that  notice  and  comment  are 
impracticable  prior  to  the  issuance  of 
this  rule,  and  thus,  that  good  cause 
exists  to  adopt  this  interim  final  rule. 

Moreover,  the  Department  finds  that  it 
would  be  contrary  to  the  public  interest, 
under  these  circumstances,  to  fail  to  act 
immediately  to  address  the  need  for 
modification  of  these  timber  contracts. 
First,  this  rule  will  have  a  limited 
application.  It  will  apply  only  to  those 
sales  that  have  been  or  will  be  released 
pursuant  to  section  2001(k)  of  the  1995 
Rescissions  Act.  To  date,  the  Forest 
Service  has  identified  approximately 
100  timber  sales  subject  to  section 
200l(k).  Second,  without  authority  to 
make  contract  modifications  that 
include  timber  outside  the  sale  area,  the 
Forest  Service  cannot  provide  a^ 
reasonable  altemrMve  io  imminent 
harvest  of  environmentally  harmful 
timber  sales,  it  is  the  opinion  of  the 
Department,  based  on  communications 
with  timber  contract  holders,  that 
failure  to  expeditiously  provide 
alternatives  to  the  timber  sales  released 
by  section  2001  (k)  will  lead  to  the 
immediate  harvest  of  released  sales. 
Such  environmental  harm,  which  may 
restrict  options  for  future  timber 
harvests,  may  occur  within  the  time 
otherwise  required  for  notice  and  public 
participation  by  E.O.  12866.  Finally, 
section  2001(h)  of  the  1995  Rescissions 
Act  does  not  require  the  Secretary  of 
Agriculture  to  adhere  to  the 
requirements  of  5  U.S.C.  553  in 
implementing  the  1995  Rescissions  Act. 
To  the  extent  that  this  rule  is  in 
furtherance  of  the  duties  imposed  by  the 


Rescissions  Act,  normal  rulemaking 
procedures  would  not  apply. 

Intended  Effects 

This  interim  final  rule  redesignates 
the  existing  text  in  36  CFR  223.85  as 
paragraph  (a)  and  adds  a  new  paragraph 
(b)  to  define  "extraordinary  conditions  " 
to  allow  forest  officers,  without 
advertisement,  to  make  modifications  to 
timber* sales  awarded  or  released 
pursuant  to  section  2001  (k)  of  Public 
Law  104-19  (109  Stat.  246),  which 
resuh  in  the  substitution  of  timber  from 
outside  the  sale  area  specified  in  the 
contract  for  timber  within  the  sale  area. 
It  should  be  noted,  however,  that  this 
rule  change  does  not  compel  a  timber 
purchaser  to  accept  a  timber  sale 
modification  offered  under  the  interim 
final  rule.  The  rule  authorizes  the  Forest 
Service  to  propose  modifications  and  to 
enter  into  discussions  with  purchasers 
on  such  modifications,  but,  as  with  all 
mutual  transactions,  purchasers  are  not 
obligated  to  accept  any  proposed 
modifications. 

Regulatory  Impact 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12866  on  Regulatory  Planning  and 
Review.  While  it  has  been  determined 
that  this  is  not  an  economically 
significant  rule,  this  rule  has  been 
determined  to  be  significant  because 
this  rule  implements  a  statutory 
authority  for  noncompetitive 
modification  of  timber  sale  contracts. 
Heretofore,  there  have  been  no  rules  on 
this  subject.  Given  the  wide  interest  in 
the  timber  sales  and  the  statutory 
direction  that  gives  rise  to  the 
extraordinary  conditions  which  are  the 
subject  of  this  rulemaking,  this  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  prior  to 
publication. 

Moreover,  this  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.) 
and  it  has  been  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
that  act. 

Environmental  Impact 

This  rulemaking  action  falls  within  a 
category  of  actions  excluded  from 
documentation  in  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment.  Section  31.1b  of  Forest 
Service  Handbook  1909.15  (57  FR 
43180,  September  18,  1992)  excludes 
from  documentation  in  an 
environmental  assessment  or  impact 
statement  "rules,  regulations,  or  policies 
to  establish  Service-wide  administrative 
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procedures,  program  processes,  or 
instructions.  "  The  agency's  assessment 
is  that  this  rule  falls  within  this  category 
of  actions  and  that  no  extraordinary 
circumstances  exist  which  would 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  for  this  rule. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  rule  does  not  require  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  1320 
not  already  approved  for  use  and, 
therefore,  imposes  no  additional 
paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501,  ef  seq.)  and 
implementing  regulations  at  5  CFR  1320 
do  not  apply 

List  of  Subiects  in  36  CFR  Part  223 

Exports.  Government  contracts, 
National  forest,  Reporting  and 
•recordkeeping  requirements.  Timber 
sales. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  amend 
part  223  of  title  36  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  223— SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

1.  The  authority  citation  for  part  223 
continues  to  read  as  follows: 

Authority:  90  Stat.  2958,  16  U.S.C.  472a;  98 
Stat.  2213, 16  U.S.C.  618,  unless  otherwise 
noted. 

Subpart  B — Timber  Sale  Contracts 

2.  Section  223.85  is  revised  to  read  as 
follows: 

§  223.85    Noncompetitive  sale  of  tlmt>er. 

(a)  Forest  officers  may  sell,  within 
their  authorization,  without  further 
advertisement,  at  not  less  than 
appraised  value,  any  timber  previously 
advertised  for  competitive  bids  but  not 
sold  because  of  lack  of  bids  and  any 
timber  on  uncut  areas  included  in  a 
contract  which  has  been  terminated  by 
abandonment,  cancellation,  contract 
period  expiration,  or  otherwise  if  such 
timber  would  have  been  cut  under  the 
contract.  This  authority  shall  not  be 
utilized  if  there  is  evidence  of 
competitive  interest  in  the  product. 

(b)  Extraordinary  conditions,  as 
provided  for  in  16'U.S.C.  472(dl.  are 
defined  to  include  the  potential  harm  to 
natural  resources,  including  fish  and 
wildlife,  and  related  circumstances 
arising  as  a  result  of  the  award  or  release 
of  timber  sale  contracts  pursuant  to 


section  2001(k)  of  Public  Law  104-19 
(109  Stat.  246).  Notwithstanding  the 
provisions  of  paragraph  (a)  or  any  other 
regulation  in  this  part,  for  timber  sale 
contracts  that  have  been  or  will  be 
awarded  or  released  pursuant  to  section 
2001(k)  of  Public  Law  104-19  (109  Stat. 
246).  the  Secretary  of  Agriculture  may 
allow  forest  officers  to.  without 
advertisement,  modify  those  timber  sale 
contracts  by  substituting  timber  from 
outside  the  sale  area  specified  in  the 
contract  for  timber  within  the  timber 
sale  contract  area. 

Dated:  March  28.  1996. 
Dan  Glickman, 

Secretary  of  Agriculture.         ^ 

IFR  Doc.  96-8095  Filed  4-2-96;  8:45  amj 
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36  CFR  Part  292 
RIN  0596-AB39 

Smith  River  National  Recreation  Area 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
Section  8(d)  of  the  Smith  River  National 
Recreation  Area  Act  of  1990  and  sets 
forth  the  procedures  by  which  the 
Forest  Service  will  regulate  mineral 
operations  on  National  Forest  System 
lands  within  the  Smith  River  National 
Recreation  Area.  This  rule  supplements 
existing  Forest  Service  regulations  and 
is  intended  to  ensure  that  mineral 
operations  are  conducted  in  a  manner 
consistent  with  the  purposes  for  which 
the  Smith  River  National  Recreational 
Area  was  established. 
EFFECTIVE  DATE:  This  rule  is  effective 
April  3.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Hotchkiss,  Minerals  and  Geology 
Management  Staff.  (202)  205-1535. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Smith  River  National  Recreation 
Area  (SRNRA)  was  established  by  the 
Smith  River  National  Recreation  Area 
Act  of  1990  (the  Act)  (16  U.S.C.  460bbb 
et  seq.).  The  purpose  of  the  Act  is  to 
ensure,  ".  .  .  the  preservation, 
protection,  enhancement,  and 
interpretation  for  present  and  future 
generations  of  the  Smith  River 
watershed's  outstanding  wild  and 
scenic  rivers,  ecological  diversity,  and 
recreation  opportunities  while 
providing  for  the  wise  use  and  sustained 
productivity  of  its  natural  resources. 

In  order  to  meet  the  purposes  of  the 
Act.  Congress  directed  the  Secretary  to 


manage  the  SRNRA  to  provide  for  a 
broad  range  of  recreational  uses  and  to 
improve  fisheries  and  water  quality.  The 
Act  prohibits  mining,  subject  to  valid 
existing  rights  and  limits  extraction  of 
mineral  materials  to  situations  where 
the  material  extracted  is  used  for 
construction  and  maintenance  of  roads 
and  other  facihties  within  the  SRNRA 
and  in  certain  areas  specifically 
excluded  from  the  SRNRA  by  the  Act. 

The  SiysTR-A  consists  of  approximately 
300.000  acres  of  National  Forest  System 
lands  in  the  Six  Rivers  National  Forest 
in  northern  California.  The  .^ct  divides 
the  SRNRA  into  eight  distinct 
management  areas  and  specifies  a 
management  emphasis  for  each.  One  of 
these  eight  areas  is  the  Siskiyou 
Wilderness,  most  of  which  was 
designated  by  Congress  in  1984.  The 
Gasquet-Orleans  Corridor  was  added  to 
the  Siskiyou  Wilderness  by  the  Act  in 
1990.  The  Act  sf)ecifies  that  the 
Siskiyou  Wilderness  is  to  continue  to  be 
managed  pursuant  to  the  provisions  of 
the  Wilderness  Act. 

The  Act  also  designates  the  Smith 
River,  the  Middle  Fork  of  the  Smith 
River,  the  North  Fork  of  the  Smith 
River,  the  Siskiyou  Fork  of  the  Smith 
River,  and  the  South  Fork  of  the  Smith 
River  as  components  of  the  National 
Wild  and  Scenic  Rivers  System  and 
stipulates  that  they  be  managed  in 
accordance  with  the  Act  and  the  Wild 
and  Scenic  Rivers  Act.  In  the  event  of 
a  conflict  between  the  provisions  of 
these  two  statutes,  the  Act  specifies  that 
provisions  of  the  most  restrictive  statute 
apply.  Finally,  the  Act  expressly 
excludes  four  areas  that  lie  within  the 
boundary  of  the  SRNR.\  from 
compliance  with  provisions  of  the  Act. 

Mining  and  prospecting  for  minerals 
have  been  an  important  part  of  the 
history  of  the  Smith  River  area  since  the 
1850's.  Historically,  mining  operations 
within  the  Smith  River  area  have  been 
small-scale  placer  gold  exploration  and 
recover}'  operations  within  the  bed  and 
banks  of  the  Smith  River  and  its  main 
tributaries.  Panning,  sluicing,  and 
dredging  operations  occur 
predominantly  during  the  summer 
months.  In  recent  years,  large,  low- 
grade,  nickel-cobalt  resources  in  the 
uplands  of  the  Smith  River  watershed 
have  attracted  the  attention  of 
prospectors.  In  1990,  there  were 
approximately  5,000  mining  claims 
covering  about  30.000  acres  of  National 
Forest  System  lands  within  the  SRNRA. 
By  1995.  however,  there  were  only 
approximately  320  mining  claims 
covering  about  8,000  acres  of  National 
Forest  System  lands  in  the  SRNRA  that 
met  current  Bureau  of  Land 
Management  fiUng  requirements.  In 
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contrast  to  the  large  number  of  claims, 
actual  operations  were  conducted  on 
only  three  claims  under  approved  plans 
of  operations  in  1995.  In  addition,  there 
are  outstanding  mineral  rights  within 
the  SRNRA. 

In  Section  8  of  the  Act.  Congress 
addressed  the  extent  to  which  mineral 
operations  would  be  authorized  within 
the  SRNRA.  Section  8(a)  of  the  Act 
withdrew  as  of  the  effective  date  of  the 
Act,  all  federal  lands  in  the  SRNRA 
from  the  operation  of  the  mining, 
mineral  leasing,  and  geothermal  leasing 
laws  subject  to  valid  existing  rights. 
Section  8(b)  precludes  the  issuance  of 
patents  for  locations  and  claims  made 
prior  to  the  establishment  of  the 
SRNRA.  Section  8(c)  of  the  Act 
prohibits  all  mineral  operations  within 
the  SRNRA  except  where  valid  existing 
rights  are  established.  Section  8(c)  also 
prohibits  the  extraction  of  mineral 
materials  such  as  stone,  sand,  and 
gravel,  except  if  used  in  the 
construction  and  maintenance  of  roads 
and  other  facilities  within  the  SRNRA 
and  the  excluded  areas.  Finally,  under 
Section  8(d)  the  Secretary  is  to 
promulgate  supplementary  regulations 
to  promote  and  protect  the  purposes  for 
which  the  SRNRA  was  designated. 

On  or  about  November  8,  1994,  the 
largest  claimholder  in  the  SRNRA  filed 
suit  against  the  Department  of 
.Agriculture  in  United  States  District 
Court  for  the  Northern  District  of 
California  alleging  violations  of  the  Act. 
California  Nickel  Corporation  v,  Epsy, 
No.  C94-3904  DLJ  (N.D.  Cal.). 
Specifically,  the  suit  alleged  that  the 
Department  was  in  violation  of  the  Act 
by  not  promulgating  regulations  for 
mineral  operations  in  the  SRNRA  as 
required  under  Section  8(d).  The  Forest 
Service  did  not  dispute  that  Section  8(d) 
of  the  Act  required  the  promulgation  of 
supplementary  regulations  for  the 
SRNRA  and  had.  in  fact,  made  some 
preliminary  progress  in  developing  a 
regulation  prior  to  the  initiation  of  this 
litigation.  The  case  is  still  pending  and 
the  agency  anticipates  its  dismissal 
shortly  after  the  publication  of  the  final 
rule. 

On  June  23.  1995.  the  Forest  Service 
published  a  proposed  rule  for  notice 
and  comment  in  the  Federal  Register 
which  contained  supplementary 
regulations  for  mineral  activities  on 
National  Forest  System  lands  in  the 
SRNRA  pursuant  to  Section  8(d)  of  the 
Act  (60  FR  32633)  Seven  letters 
expressing  a  variety  of  viewpoints  were 
received  during  the  60-day  comment 
period  which  expired  on  August  22, 
1995  These  letters  were  from  a  mining 
company,  several  individual 
prospectors,  an  environmental 


organization,  a  local  resident,  and 
another  interested  party.  All  comments 
received  are  available  for  review  in  the 
Office  of  the  Director,  Minerals  and 
Geologv  Management  Staff,  Auditors 
Building.  4th  Floor,  201  14th  Street, 
SW.,  Washington,  DC,  during  regular 
business  hours  (8  a.m.  to  5  p.m.) 
Monday  through  Friday.  The 
Department  appreciates  the  time  and 
energy  the  reviewers  invested  in 
preparing  these  letters  and  articulating 
their  views  on  concerns  with  the 
proposed  rule. 

Analysis  of  Public  Comment 

Comments  on  the  proposed  rule  dealt 
with  general  is»ues  such  as  terminology, 
noncommercial  recreational  mineral 
collecting,  civil  rights,  property  rights, 
and  constitutional  protections  related  to 
such  rights.  In  addition,  there  were 
several  issues  raised  in  the  comments 
that  dealt  with  specific  provisions  of  the 
proposed  rule.  A  summary  of  the 
comments  and  the  Department's 
responses  to  them  follows. 

General  Comments 

1.  Omission  of  the  word  "resources" 
as  used  in  the  Act  from  the 
Supplementary  Information.  One 
reviewer  noted  that  the  supplementary 
information  provided  in  the  proposed 
rule  omitted  the  word  "resources"  from 
the  section  of  the  Act  in  which  Congress 
articulated  the  purpose  for  which  the 
SRNRA  was  established.  The  reviewer 
believed  the  omission  was  significant 
because  it  was  not  clear  that  a 
companion  goal  of  preservation, 
protection,  enhancement,  and 
interpretation  of  the  SRNRA  is  to 
provide  for  the  wise  use  and  sustained 
productivity  of  the  SRNRA's  natural 
resources. 

Response:  The  stated  purpose  of  the 
Act  did  include  the  word  "resources"  as 
this  reviewer  noted.  The  omission  of 
this  word  from  the  preamble  of  the 
proposed  rule  was  inadvertent,  and  the 
complete  excerpt  from  Section  4  of  the 
Act.  including  the  word  "resources," 
has  been  set  forth  in  the  preceding 
"Background"  section  of  this  final  rule. 

2.  Disparity  between  proposed  rule 
and  Six  Rivers  LRMP  on  the  number  of 
current  mining  claims  in  the  SRNRA. 
One  reviewer  noted  that  the 
supplementary  information  section  of 
the  proposed  rule  stated  that 
approximately  5,000  mining  claims 
currently  existed  in  the  SRNRA,  but  that 
the  June  1995  Final  Environmental 
Impact  Statement  (FEIS)  for  the  Six 
Rivers  National  Forest  Land  and 
Resource  Management  Plan  (LRMP) 
identified  only  300  current  mining 
claims.  The  reviewer  requested 


clarification  as  to  which  of  these  figures 
is  accurate. 

Response:  The  information  in  the 
FEIS  for  the  Six  Rivers  National  Forest 
LRMP  is  correct.  As  of  November  23, 
1995.  approximately  300  mining  claims 
in  the  SRNRA  met  Bureau  of  Land 
Management  filing  requirements.  This  is 
a  significant  reduction  from  the 
approximately  5,000  mining  claims  that 
existed  in  the  SRNRA  in  1990  and  this 
reduction  was  not  reflected  in  the 
preamble  to  the  proposed  rule. 
However,  it  has  been  corrected  in  the 
"Background"  section  of  this  final 
rulemaking. 

3.  Ixick  of  any  new  substantive 
standards  in  addition  to  those  in  the 
current  Forest  Service  mineral 
regulations.  One  reviewer  observed  that 
the  proposed  rule  set  forth  no  additional 
substantive  standards  for  environmental 
protection  beyond  those  set  forth  in  36 
CFR  part  228,  subpart  A,  and  requested 
that  if  additional  substantive  standards 
are  subsequently  added,  they  be 
articulated  with  greater  clarity. 

Response:  The  Department  eschews 
attempts  to  characterize  the  standards  in 
the  proposed  rule  as  "substantive"  or 
"procedural"  because  such  labels  are 
fraught  with  subjectivity,  and  no  useful 
purpose  will  be  served  by  specifying 
whether  the  standards  in  the  proposed 
rule  are  substantive  or  procedural. 

4.  Characterization  of  nickel-cobalt 
resources  as  "low  grade. "  One  reviewer 
objected  to  the  characterization  of  the 
nickle-cobalt  resources  in  the  uplands  of 
the  Smith  River  watershed  as  "low- 
grade"  to  the  extend  that  this 
characterization  suggests  that  the 
resources  are  either  insignificant  or 
unworthy  of  development  and  requested 
that  the  characterization  "low-grade"  be 
deleted  from  the  preamble. 

Response:  "Low  grade"  is  a  phrase 
commonly  used  within  the  mining 
industry  to  describe  situations  where 
the  anticipated  percentage  of  elements 
in  a  given  area  is  less  than  the 
percentage  of  the  same  elements 
currently  being  mined  elsewhere.  This 
is  an  apt  description  of  the  nickel-cobalt 
resources  in  the  SRNRA.  In  fact,  the 
corporation  holding  most  of  the  claims 
in  the  portion  of  SRNRA  where  the 
nickel-cobalt  resources  are  located  has 
previously  acknowledged  that  the  grade 
of  the  nickel-cobalt  resources  in  the 
SRNRA  is  less  than  the  grade  of  nickel- 
cobalt  resources  being  mined  in  other 
parts  of  the  world. 

5.  Need  for  supplementary  regulations 
for  mineral  operations  to  protect 
SRNRA.  One  reviewer  stated  that  there 
is  no  need  for  additionat  regulations  of 
mineral  operations  in  the  SRNRA  since 
the  existing  regulations  governing  these 
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activities  provide  ample  protection  to 
the  SRNRA  and  its  resources. 

Response:  The  issue  of  whether 
additional  regulation  of  mineral 
operations  is  necessary  in  the  SRNRA 
was  conclusively  determined  by 
Congress  in  Section  8(d)  of  the  Act.  This 
provision  specifically  states  that  "the 
Secretary  (of  Agriculture]  is  authorized 
and  directed  to  issue  supplementary 
regulations  to  promote  and  protect  the 
purposes  for  which  the  [SRNRA]  is 
designated."  It  is  not  within  the 
discretion  of  the  Department  to  evaluate 
whether  such  regulations  are  necessary; 
the  Act  obligates  the  Department  to 
issue  them. 

6.  Duplication  of  current  mining  law 
and  Bureau  of  Land  Management  and 
California  Fish  and  Game  Department 
regulations.  One  reviewer  felt  that  the 
proposed  rule  is  duplicative  of  current 
mining  law  and  BLM  and  California 
Department  of  Fish  and  Game 
regulations.  Although  the  reviewer 
made  no  specific  recommendation 
based  on  this  observation,  the  agency 
has  construed  it  as  a  suggestion  that  the 
supplementary  regulations  for  mineral 
operations  in  the  SRNRA  are 
unnecessary. 

Response:  As  noted  in  the  previous 
response,  it  is  not  within  the 
Department's  prerogative  to  determine 
whether  supplementary  regulations  for 
mineral  operations  in  the  SRNRA  are 
necessary  if  Congress  specifically 
directs  the  agency  to  promulgate  them. 
Furthermore,  although  the  reviewer 
failed  to  identify  which  laws  or  BLM  or 
California  Department  of  Fish  and  Game 
regulations  were  duplicative  of  the 
proposed  rule,  the  E)epartment  does  not 
believe  that  such  duplication  exists. 

7 .  Applicability  of  rule  to  all  uses  in  • 
the  SRNRA.  not  just  mineral  operations. 
One  reviewer  noted  that  the  provisions 
of  the  Act  directing  the  Forest  Service 
to  promulgate  regulations  were  not 
limited  to  mining.  Therefore,  the 
reviewer  concludes  that  the  agency 
should  have  expanded  the  subject 
matter  of  the  proposed  rule  to  address 
all  uses  occurring  in  the  SRNRA. 

Response:  The  reviewer  correctly 
notes  that  Section  8(d)  of  the  Act  makes 
no  specific  reference  to  mineral 
operations  in  the  SRNRA  as  the  subject 
of  the  supplementary  regulations. 
However,  Section  8  is  entitled 
"Minerals"  and  subsections  (a),  (b),  and 
(c)  all  involve  the  administration  of 
minerals  and  mining  activities  in  the 
SRNRA.  It  is,  therefore,  reasonable  for 
the  agency  to  infer  that  the  specific 
subject  matter  of  the  regulations 
required  by  Section  8(d)  of  the  Act 
involves  mineral  operations  in  the 
SRNRA. 


This  inference  is  supported  by  the 
Act's  legislative  history.  Early  versions 
of  the  legislation  to  establish  an  SRNRA 
contained  an  outright  prohibition  on  all 
mining  activities  in  the  SRNRA.  Due  to 
concerns  associated  with  the  cost 
entailed  by  a  blanket  prohibition,  the 
legislation  was  subsequently  amended 
as  it  moved  through  the  legislative 
process,  to  prohibit  only  those  mining 
activities  in  the  SRNRA  where  valid 
existing  rights  had  not  been  established 
as  of  the  date  of  enactment  of  the  Act. 
Where  valid  existing  rights  had  been 
established,  the  legislation  authorized 
the  continuation  of  mineral 
development  activities,  provided  that 
these  activities  would  be  subject  to 
supplementary  regulations  designed  to 
ensure  the  protection  of  the  resource 
values  for  which  the  SRNRA  was 
designated.  One  of  the  principial 
sponsors  of  the  SRNRA  legislation 
explained: 

With  regard  to  mining,  the  amendments 
would  give  explicit  recognition  to  the  rights 
associated  with  valid  existing  claims,  and 
direct  the  Secretary  to  issue  supplementarv 
regulations  designed  to  promote  and  protect' 
the  purfKJses  for  which  the  recreation  area  is 
created.  Although  I  remain  concerned  about 
the  potential  for  destructive  mining,  I  am 
hopeful  that  the  supplemental  regulations 
will  address  these  concerns,  *  *  *  136 
Cong  Rec.  Hl3t)45,  13046  (Oct.  26.  1990] 
(Statement  of  Rep.  Bosco). 

Since  limiting  the  scope  of  this  rule 
to  mineral  operations  in  the  SRNRA  is 
fully  consistent  with  the  Act  and  its 
associated  legislative  history,  the 
Department  declines  to  expand  the 
scope  of  this  rule  to  address  other 
activities  occurring  within  the  SRNRA. 

8.  Improper  withdrawal  procedures 
after  enactment  of  the  Act.  One 
reviewer  felt  that  certain  procedures  for 
the  withdrawal  of  federal  lands  from  the 
operation  of  federal  mining  laws  were 
not  complied  with  in  the  SRNRA 
following  the  enactment  of  the  Act. 
According  to  this  reviewer,  in  order  to 
legally  withdraw  an  area,  the  Bureau  of 
Mines  must  evaluate  existing  mining 
claims  and  estimate  the  mineral  value  of 
the  area.  Claim  holders  who  disagree 
with  the  findings  of  the  Bureau  of  Mines 
should  be  allowed  to  appeal  these 
findings  and  conduct  their  own 
discovery  on  appeal.  This  reviewer 
concluded  that  claim  holders  in  the 
SRNRA  should  be  allowed  to  perform 
additional  discovery  before  submitting 
their  plans  of  operation  and  proof  of 
discovery,  since  this  withdrawal 
procedure  was  not  followed. 

Response:  Section  8  of  the  Act 
expressly  withdrew  all  federal  lands 
within  the  SRNRA  from  the  operation  of 
the  mining  law  subject  to  valid  existing 


rights.  Therefore,  no  additional 
procedures  must  be  followed  by  anv 
federal  agency  to  effectuate  this 
withdrawal. 

9,  Limiting  operations  to  5  months  per 
year  One  reviewer  contends  that  the 
proposed  rule  unreasonably  restricts 
operations  in  the  SRNRA  to  not  more 
than  five  months  a  year  and  thus 
prevents  operators  from  making  a  living. 

Response:  There  was  no  provision  in 
the  proposed  rule  which  imposed  a 
limit  on  the  maximum  number  of 
months  during  which  mineral 
operations  could  be  conducted  in  the 
SRNRA,  nor  is  there  such  a  provision  in 
the  final  rule, 

10,  Exorbitant  bonding.  One  re\iewer 
contended  that  the  requirement  for  a 
plan  of  operations  includes  exorbitant 
bonding  which  would  effectively 
eliminate  the  prudent  operator/claimant 
from  mining. 

Response:  There  was  no  provision  in 
the  proposed  rule  which  established  a 
bonding  requirement.  The  only 
applicable  bonding  provisions  for 
mineral  operations  in  the  SRNRA  are 
those  already  set  forth  in  the  agency's 
general  mining  regulations  at  36  CFR 
228.13,  which  of  course,  do  apply  to 
mining  operations  in  the  SRNRA. 

11,  Exemption  of  "recreational 
mining".  Three  reviewers  noted  that  the 
proposed  rule  did  not  distinguish 
between  individuals  who  engage  in 
mineral  development  activities  for 
recreational  reasons  as  opposed  to  those 
who  engage  in  such  activities  for 
business  purposes  These  reviewers 
objected  to  any  attempt  to  prohibit  or 
regulate  "recreational"  mineral 
development  activities  in  the  SRNRA 
based  upon,  among  other  things,  the 
histon,  of  this  tyf)e  of  activity  in  the 
SRNRA  and  the  value  in  preserving  and 
interpreting  it.  the  Act's  recognition  of 

a  broad  range  of  recreation  uses  in  the 
SRNRA,  representations  made  by 
government  officials  during 
deliberations  of  SRNILA  legislation  that 
such  "recreational"  activities  would  be 
unaffected  by  the  passage  of  the  Act. 
and  the  fact  that  permission  has  been 
granted  for  similar  activities  on  the 
Rogue  River  National  Recreation  Area. 

Response:  The  reviewers  correctly 
observed  that  the  proposed  rule  did  not 
distinguish  between  mineral 
development  activities  engaged  in  for 
pleasure  as  opposed  to  mineral 
development  activities  engaged  in  for 
profit.  The  reason  the  proposed  rule  did 
not  make  such  a  distinction  is.  simply 
stated,  that  the  applicable  law  does  not 
allow  for  it.  Under  the  United  States 
mining  laws,  federal  land  is  either  open 
to  mineral  entry-  or  it  is  withdrawn  from 
such  entry.  Therefore,  once  an  area  like 
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the  SRNRA  is  withdrawn  from  the 
operation  of  the  mining  laws  subject  to 
valid  existing  rights,  the  Department  has 
no  authority  to  allow  for  the 
continuation  of  mineral  development 
activities,  unless  the  Forest  Service  can 
verify'  that  valid  existing  rights  have 
been  established.  This  applies  even  if 
the  individual  is  mining  for  personal 
enjoyment  rather  than  financial  gain 
and  even  if  the  impact  on  the  lands  and 
resources  of  the  SRNRA  is  minimal. 

With  respect  to  the  reviewers* 
observations  in  support  of  a 
continuation  of  "recreational"  mineral 
collecting  activities  in  the  SRNRA.  the 
following  should  be  noted.  First,  the 
historical  significance  of  "recreational" 
mineral  activities  in  the  SRNRA  cannot 
controvert  the  mining  lav\'s  of  the 
United  States  or  the  Act's  express 
prohibitions  against  mining.  Second,  if 
government  officials  made 
representations  that  legislation  to 
designate  the  SRNRA  would  not  effect 
this  activity,  such  statements  cannot 
controvert  the  unambiguous 
prohibitions  in  the  Act.  If  Congress 
intended  to  create  an  exception  for  the 
SRNRA  for  noncommercial  mineral  ■< 
collecting  activities,  it  could  have 
included  such  a  provision  in  the  Act. 
Third,  Section  2  of  the  Act  lists 
wilderness,  water  sports,  fishing, 
hunting,  camping,  and  sightseeing  as 
examples  of  specific  recreational 
pursuits  that  already  occur  in  the 
SRNRA  and  for  which  the  area  was 
designated.  While  it  is  not  exhaustive, 
the  list  in  Section  2  of  the  Act  is 
instructive  in  its  omission  of  mining, 
sluicing,  and  panning  from  the  other, 
more  traditional  types  of  recreational 
activities.  Fourth  and  finally,  there  is  no 
Rouge  River  National  Recreation  Area. 
There  is.  however,  a  Rouge  Wild  and 
Scenic  River  thai  was  designated  in 
1968  and  is  administered  under  the 
Wild  and  Scenic  Rivers  Act.  A 
withdrawal  provision  similar  to  Section 
8  of  the  Act  is  contained  in  Section 
9(a)(iii)  of  the  Wild  and  Scenic  Rivers 
Act  and  applies  only  to  those  federal 
lands  within  segments  of  the  Rogue 
River  Wild  and  Scenic  River  classified 
as  "wild."  Federal  lands  within 
segments  of  the  Rogue  River  Wild  and 
Scenic  River  classified  as  "scenic"  or 
"recreational"  are  not  subject  to  this 
provision  of  the  Wild  and  Scenic  Rivers 
Act  and  hence  it  may  be  permissible  to 
engage  in  this  type  of  activity  in  these 
areas. 

In  summary,  the  only  mineral 
development  activities  that  may  occur 
in  the  SRNRA  are  those  for  which  valid 
existing  rights  have  been  established  or 
have  been  authorized  by  a  mineral 
materials  contract  or  permit  Neither  the 


subjective  intent  of  the  individual  nor 
the  impact  of  the  activity  may  be  used 
to  justify  mineral  development 
activities,  in  the  absence  of  valid 
existing  rights  or  a  mineral  materials 
contract  or  permit. 

12.  Length  of  the  proposed  rule.  One 
reviewer  stated  that  the  length  of  the 
proposed  regulations,  30  pages — twice 
the  length  of  the  15-page  Act,  was 
excessive. 

Response:  The  proposed  rule  as 
printed  in  the  Federal  Register  was  only 
seven  pages  long,  and  of  those  seven 
pages,  only  three  contained  proposed 
regulatory  text;  the  balance  was 
background  and  explanatory  materials. 
The  agency  does  not  consider  the  length 
of  this  regulation  to  be  excessive. 

13.  Allowing  patenting  of  claims.  One 
reviewer  contended  that  there  is  no 
bona  fide  reason  to  preclude  the 
issuance  of  patents  in  the  SRNRA  in 
light  of  the  existing  regulations  which 
adequately  protect  the  area. 

Response:  The  proposed  rule  did  not 
deal  with  the  issuance  of  patents.  That 
matter  was  definitively  resolved  in 
Sections  8(a)  and  (b)  of  the  Act  which 
withdrew  the  SRNRA  from  patenting 
under  the  mining  laws  and  prohibited 
patenting  under  the  mining  laws  for 
locations  and  claims  made  before  the 
date  of  enactment  of  the  Act.  This  rule 
cannot  authorize  the  issuance  of  patents 
in  contravention  of  the  Act. 

14.  Prohibitions  of  all  mining 
activities  on  "high  ground".  One 
reviewer  stated  that  the  proposed  rule 
would  accommodate  only  "water 
mining"  in  the  SRNRA  and  would 
prohibit  "high  ground  mining" 
everywhere  else.  This  reviewer  further 
stated  that  such  a  prohibition  would 
affectively  confiscate  94%  of  the  area 
currently  available  to  this  reviewer  for 
mining  operations. 

Response;  There  was  no  mention  of 
"water  mining"  or  "high  ground 
mining"  classifications  in  the  proposed 
rule  and  hence  there  was  no  prohibition 
against  such  activities  per  se.  The  only 
prohibition  against  mineral  operations 
addressed  in  the  Act  is  when  the 
operator  is  unable  to  establish  valid 
existing  rights  as  of  the  date  of 
enactment  of  the  Act.  This  prohibition 
was  merely  reiterated  in  the  proposed 
rule  and  is  retained  in  the  final  rule. 

15.  Recognition  of  an  existing  large- 
scale  mining  operation  as  an 
appropriate  activity  within  the  SRMRA. 
One  reviewer,  the  largest  claimholder  in 
the  SRNRA.  stated  that  the  proposed 
rule  should  recognize  its  large-scale 
mining  operation  as  an  appropriate 
activity  within  the  SRNRA. 

Response:  Although  it  is  unclear  what 
the  reviewer  meant  by  recognition  as  an 


"appropriate  activity,"  it  would  be 
entirely  arbitrary  for  the  Forest  Service 
to  single  out  the  mining  operations  of 
one  company  for  special  treatment  of 
any  kind.  There  is  nothing  in  the  Act  to 
suggest  that  Congress  intended  the 
Forest  Service  to  evaluate  mining 
operations  in  the  SRNRA  differently 
depending  on  the  party  who  may  hold 
the  valid  existing  rights.  As  noted 
above,  the  SRNRA  was  established  for 
the  purpose  of  "ensuring  the 
preservation,  protection,  enhancement, 
and  interpretation  for  present  and  future 
generations  of  the  Smith  River 
watershed's  outstanding  wild  and 
scenic  rivers,  ecological  diversity,  and 
recreation  opportunities  while 
providing  for  the  wise  use  and  sustained 
productivity  of  its  natural  resources." 

These  supplementary  regulations  are 
intended  to  ensure  that  all  mining 
operations  in  the  SRNRA.  not  just  some 
of  them,  are  carried  out  in  conformance 
with  the  Act  and  in  such  a  way  as  to 
preserve,  protect,  and  enhance  the 
values  for  which  the  SRNRA  was 
designated. 

16.  Applicability  of  California's 
Surface  Mining  and  Reclamation  Act  to 
mining  on  SRNRA  lands.  One  reviewer 
recommended  that  the  rule  should 
specifically  make  reference  to  the 
applicability  of  California's  Surface 
Mining  and  Reclamation  Act  (SMARA) 
to  federal  lands  in  the  SRNRA  based  on 
a  1992  Memorandum  of  Understanding 
(1992  MOU)  executed  by  and  between 
the  State  of  California,  the  Department 
of  the  Interior,  and  the  Department  of 
Agriculture.  This  reviewer  also 
suggested  that  the  rule  should  specif 
that  the  Forest  Service  would  assume 
financial  and  administrative 
responsibility  for  the  implementation  of 
SMARA  if  the  County  of  Del  Norte  fails 
to  properly  discharge  its  duties  under 
this  statute. 

Response:  It  is  unnecessary  to  include 
a  provision  in  this  rule  which  singles 
out  the  applicability  of  the  California 
Act  to  mining  operations  in  the  SRNRA. 
The  rule  already  provides  that  mineral 
operations  in  the  SRNRA  are  subject  to 
all  applicable  laws,  regulations, 
policies,  and  procedures  governing 
these  activities  on  National  Forest 
System  Lands.  The  1992  MOU  is  merely 
one  of  the  "policies  and  procedures" 
currently  governing  the  administration 
of  mining  operations  in  the  SRNRA. 
Consequently,  it  is  unnecessary  to 
include  a  separate  provision  in  this  rule 
which  includes  a  specific  reference  to 
the  California  Act. 

The  agency  also  declines  to  include  a 
provision  in  the  rule  under  which  it 
would  assume  the  administrative  and 
financial  obligations  of  Del  Norte 
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County,  if  the  county  is  unable  to  carry 
out  its  responsibilities  under  the  State 
surface  mining  statute.  Such  a 
commitment  of  Forest  Service  staff  and 
financial  resources  without  assurance  of 
Federal  funds  for  such  purposes  would 
be  in  violation  of  the  Anti-Deficiency 
Act,  31  U.S.C.  1341.  This  Act  prohibits 
federal  agencies  from  "makfingj  or 
authorizlingl  an  expenditure  or 
obligation  exceeding  an  amount 
available  in  an  appropriation  or  fund  for 
the  expenditure  or  obligation." 

17.  Civil  Rights  Impact  Analysis.  One 
reviewer  felt  that  the  agency  was 
required  by  Chapter  30  of  Forest  Service 
Handbook  1709.11  to  complete  a  Civil 
Rights  Impact  Analysis,  since  he 
believes  that  this  is  a  major  action 
involving  quite  a  number  of  concerned 
citizens. 

Response:  Pursuant  to  Departmental 
Regulation  (DR  4300-4)  a  Civil  Rights 
Impact  Analysis  is  required  only  for 
major  policy  actions  when  the 
consequences  of  those  actions  "will 
negatively  and  disproportionately  affect 
minorities".  This  rulemaking  is 
determined  not  to  have  an  adverse  or 
disproportionate  effect  on  minorities. 

18.  Compliance  with  iWEPA  in 
developing  the  regulations.  One 
reviewer  felt  that  the  agency  failed  to 
comply  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
should  have  prepared  an  environmental 
impact  statement  (EIS)  to  verify  the 
need  for  the  proposed  regulation. 

Response:  Environmental  impact 
statements  are  prepared  where  there 
may  be  significant  effects  resulting  from 
the  proposed  action.  Service-wide 
procedural  regulations  will  not  cause 
significant  environmental  effects  and 
generally  can  be  categorically  excluded 
from  documentation  in  an  EIS  or 
environmental  assessment  except  where 
there  are  extraordinary  circumstances 
(Forest  Service  NEPA  procedures  at  FSH 
1909.15,  Ch.  30.  57  FR  43180  (Sept.  18, 
1992)).  After  further  consideration,  the 
Forest  Service  has  determined  that  the 
geographically  specific  nature  of  the 
Smith  River  NRA  regulations  cannot  be 
considered  applicable  Service-wide  and 
thus  are  not  subject  to  a  categorical 
exclusion.  Accordingly,  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  have  been 
prepared  on  this  final  rule. 

19.  Intent  to  harass  miners  and  deter 
mining  operations  in  the  SRNRA.  One 
reviewer  asserted  that  the  agency  would 
use  the  rule  to  harass  miners  and  deter 
mining  by  burdening  claimants  with 
unnecessary  and  expensive  procedures 
and  that  this  is  the  real  intent  of  the 
rule,  rather  than  environmental 
protection. 


Response:  The  Forest  Service  respects 
every  individual's  right  to  his  or  her 
opinion,  but  it  categorically  rejects  any 
assertion  that  the  purpose  of  this  rule  is 
to  harass  miners  or  deter  legitimate 
mining  operations  where  operators  have 
established  valid  existing  rights.  As 
stated  at  the  outset,  the  purpose  of  this 
rule  is  to  develop  standards  for  mining 
operations  in  the  SRNRA  that  will 
ensure  that  the  fishery,  scenic,  and  other 
values  for  which  the  area  was 
designated  will  be  protected  and 
enhanced  in  perpetuity. 

20.  Taking  of  private  property  without 
just  compensation.  One  reviewer 
disagreed  with  the  statement  in  the 
proposed  rule  that  the  proposed  rule 
does  not  have  a  takings  implication. 
Another  reviewer  contended  that  the 
withdrawal  of  federal  lands  from  the 
operation  of  the  mining  laws  effected  a 
taking. 

Response;  The  Fifth  Amendment 
states  in  part  ".  .  .  nor  shall  private 
property  be  taken  for  public  use  without 
just  compensation."  Executive  Order 
12630  requires  the  agency  to  evaluate 
proposed  agency  actions  to  determine 
whether  it  presents  the  risk  of  a  taking. 
The  proposed  rule  explained  that  the 
Forest  Service  had  concluded  that  the 
promulgation  of  this  regulation  did  not 
present  a  takings  risk. 

One  reviewer  disputed  the  Forest 
Service's  conclusion  and,  in  essence, 
contended  that  the  mere  promulgation 
of  this  rule  has  taken  his  property 
without  compensation  and  thus  affected 
a  taking.  The  Supreme  Court  has  held 
that  in  order  for  the  promulgation  of  a 
regulation  to  effect  a  taking,  the 
property  owner  must  demonstrate  that 
the  regulation  on  its  face,  rather  than  as 
apphed,  prevents  the  economically 
viable  use  of  a  compensable  property 
interest.  In  this  instance,  the  rule  itself 
does  not  preclude  economically  viable 
use  of  mining  claims  in  the  SRNRA 
where  valid  existing  rights  have  been 
established.  Rather,  it  merely  requires 
the  operator  to  conform  his  operations 
to  certain  standards.  None  of  these 
standards,  individually  or  collectively, 
would  deprive  an  operator  of  the 
economically  viable  use  of  his  or  her 
valid  existing  rights. 

The  other  reviewer  is  incorrect  in  his 
assertion  that  the  mere  withdrawal  of 
federal  lands  in  the  SRNRA  from  the 
operation  of  the  mining  laws  effected  a 
taking.  Because  the  withdrawal 
language  in  the  Act  specifically  stated 
that  it  was  subject  to  valid  existing 
rights,  no  taking  of  private  property 
interests  was  effected  by  this  measure. 
The  withdrawal  merely  reflected 
Congress'  decision  to  prohibit  the  use  of 
National  Forest  System  lands  in  the 


SRNRA  for  mining  purposes.  In  other 
words,  except  where  an  operator  can 
establish  valid  existing  rights,  mining  is 
no  longer  one  of  the  uses  for  which  the 
National  Forest  System  lands  in  the 
SRNRA  will  be  managed  Congress' 
authority  to  prescribe  the  management 
of  federal  lands  is  derived  from  the 
Property  Clause  of  the  United  States 
Constitution,  Art.  IV,  Section  3,  cl.  2. 
which  vests  in  it  the  power  to  "dispose 
of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or 
other  property  belonging  to  the  United 
States."  The  Property  Clause  has  been 
construed  expansively.  The  Supreme 
Court  has  on  more  than  one  occasion 
stated  that  "...  the  power  over  the 
public  land  thus  entrusted  to  Congress 
(under  the  Property  Clause]  is  without 
limitations." 

In  this  case,  the  withdrawal  of  federal 
land  in  the  SRNRA  from  the  operation 
of  the  mining  laws  subject  to  valid 
existing  rights  is  merely  an  example  of 
Congress  exercising  its  authority  under 
the  Property  Clause  to  prescribe  how  the 
federal  land  in  the  SRNRA  will  be 
administered.  This  provision  cannot 
effect  a  taking  because  no  private 
property  interests  were  impacted  by  the 
withdrawal. 

Specific  Comments  on  Proposed 
Subpart  G  of  36  CFR  Part  292 

The  following  is  a  discussion  of 
comments  that  were  received  pertaining 
to  specific  sections  of  the  proposed  rule 
and  the  resulting  changes  that  have  been 
made  in  the  final  rule.  The  final  rule 
contains  only  two  minor  changes  from 
the  text  of  the  proposed  rule.  The  first 
is  a  modification  of  the  date  in  the 
definition  of  "valid  existing  rights"  to 
reflect  the  different  dates  that  the  Smith 
Wild  and  Scenic  River,  the  Siskiyou 
Wilderness,  and  the  SRNTL^  were 
established.  Because  federal  lands 
within  these  three  areas  were 
withdrawn  from  the  operation  of  the 
mining  and  mineral  leasing  laws  at 
different  times,  the  dates  by  which  valid 
existing  rights  must  be  estabUshed  are 
different.  "The  second  change  corrects  an 
improper  citation  to  36  CFR  228.5(a)  in 
§  292.63(d).  Both  of  these  changes  are 
addressed  in  more  detail  in  the  section- 
by-section  analysis  that  follows. 

No  comments  were  received  on 
§  292.60— Purpose  and  Scope. 
§  292.65 — Operating  Plan  Requirements, 
§  292.66 — Operating  Plan  Acceptance, 
and  §292.67— Mineral  Material 
Operations.  Consequently,  the  final  rule 
adopts  the  text  of  these  sections  as 
proposed,  and  they  are  not  discussed 
further  in  this  analysis. 
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Section  292.61.  Definitions 

The  proposed  rule  defined  certain 
terms  that  are  either  not  defined  in  36 
CFR  part  228.  subpart  A,  or  have  special 
meaning  as  used  in  this  rule. 

Comment:  The  "operating  plan" 
definition  is  erroneously  applied.  One 
reviewer  contended  that  the  definition 
of  "operating  plan"  was  erroneously 
confined  to  the  exercise  of  outstanding 
mineral  rights. 

Response;  The  term  "operating  plan." 
as  defined  in  this  section  is  used  only 
in  those  portions  of  the  rule  dealing 
with  outstanding  mineral  rights 
(§§  292.65  and  292.66  and  portions  of 
§  292.68).  The  term  "plan  of  operations" 
is  used  only  in  those  portions  of  the  rule 
dealing  with  operations  on  claims 
where  valid  existing  rights  have  been 
established  (§§  292.62,  292.63,  and 
292.64  and  portions  of  §  292.68).  These 
two  terms  were  purposely  used  in  the 
proposed  rule  to  differentiate  operations 
on  mining  claims  with  valid  existing 
rights  from  operations  on  lands  with 
outstanding  mineral  rights.  Moreover, 
the  use  of  the  terms  "operating  plan" 
and  "plan  of  operations"  in  the 
proposed  rule  is  consistent  with  the 
terminology  in  the  agency's  mining 
regulations  at  36  CFR  part  228,  subpart 
A.  and  in  the  agency's  directive  system. 
Accordingly,  no  changes  have  been 
made  in  the  final  rule  in  response  to  this 
comment. 

Comment:  The  Forest  Service  is 
without  authority  to  alter  the  General 
Mining  Laws  in  defining  valid  existing 
rights.  One  reviewer  agreed  with  the 
definition  of  valid  existing  rights  to  the 
extent  that  it  merely  requires  that  the 
claimant  have  had  a  valid  mining  claim 
pursuant  to  the  General  Mining  Laws  as 
of  the  date  of  passage  of  the  Act  and  has 
not  abandoned  it  or  otherwise  failed  to 
make  appropriate  filings  and  pay  the 
annual  maintenance  fees.  The  reviewer 
objected,  however,  to  other  aspects  of 
the  definition  which  the  reviewer 
alleged  would  alter  the  General  Mining 
Laws.  In  particular,  the  reviewer 
contended  that  paragraph  (4)  of  the 
definition  of  "valid  existing  rights"  in 
the  proposed  rule  which  required 
continuity  of  the  valuable  mineral 
deposit  even  after  the  date  of 
withdrawal  is  impermissible  under  the 
General  Mining  Laws. 

This  reviewer  recommended  that  the 
definition  of  "valid  existing  rights"  be 
revised  and  confined  to  the  "technical 
aspects"  of  maintaining  a  claim's 
validity  following  the  withdrawal  of  the 
SRNRA.  This  reviewer  felt  that  the 
definition  should  not  include  within  its 
scope  any  evaluation  of  the  claim  with 
respect  to  discovery  of  a  valuable 


mineral  as  of  the  date  of  detennination 
of  valid  existing  rights. 

Response:  As  an  initial  matter,  it 
should  be  noted  that  there  is  no 
definition  of  "valid  existing  rights"  in 
the  General  Mining  Laws.  The 
definition  of  "valid  existing  rights"  (to 
the  extent  one  exists),  is  largely  the 
product  of  judicial  and  administrative 
interpretations  of  the  General  Mining 
Laws.  The  definition  of  "valid  existing 
rights"  in  this  rule  is  fully  consistent 
with  the  General  Mining  Laws,  relevant 
case  law.  and  administrative 
interpretations.  These  authorities  have 
long  held  that  in  order  to  establish  valid 
existing  rights,  a  mining  claim  must 
include  the  discovery  and  location  of  a 
valuable  mineral  deposit  at  the  time  of 
a  withdrawal.  In  addition,  these 
authorities  have  also  held  that  in  order 
to  retain  valid  existing  rights,  an 
operator  must  comply  with  certain  filing 
requirements,  pay  nominal  fees,  and  the 
mineral  deposit  must  remain  valuable. 
The  exhaustion  of  a  mineral  deposit  or 
loss  of  its  marketability  may  lead  to  a 
finding  that  the  operator  no  longer 
possesses  valid  existing  rights.  Since  the 
Act  withdraws  all  federal  lands  from  the 
operation  of  the  general  mining  laws 
subject  to  valid  existing  rights,  it  is  not 
within  the  agency's  discretion  to 
authorize  mineral  operations  within  the 
SRNRA  if  the  operator  can  no  longer 
prove  that  he  or  she  possesses  valid 
existing  rights. 

Comment:  The  date  by  which  valid 
existing  rights  must  be  established  for 
claims  in  the  Siskiyou  Wilderness  and 
wild  segments  of  the  Smith  Wild  and 
Scenic  Bivers  is  different  from  the  date 
by  which  valid  existing  rights  must  be 
established  for  claims  in  the  rest  of  the 
SRNBA. 

Response:  The  proposed  rule's 
definition  of  "valid  existing  rights" 
required  operators  to  establish  a  valid 
mining  claim  in  the  SRNRA  as  of 
November  16.  1990.  This  is  the  date  on 
which  (1)  The  Act  became  law  and  (2) 
the  federal  land  within  the  SRNRA  was 
withdrawm  from  the  operation  of  the 
mining  and  mineral  leasing  laws.  The 
respondent  is  correct  that  this  date  is 
not  accurate  when  applied  to  claims  in 
wild  segments  of  the  Smith  Wild  and 
Scenic  River  and  the  Siskiyou 
Wilderness. 

In  considering  this  comment,  the 
Department  recognized  that  the 
proposed  rule  failed  to  take  into  account 
that  some  of  the  federal  land  within  the 
SRNRA  was  withdrawn  from  the 
operation  of  the  mining  and  mineral 
leasing  laws  prior  to  the  enactment  of 
the  Act  and  that  the  establishment  of 
valid  existing  rights  varies  depending 
on  the  date  that  the  land  was 


withdrawm.  Both  the  Smith  Wild  and 
Scenic  River  (including  the  Middle 
Fork,  North  Fork,  and  South  Fork  and 
tributaries  thereto)  and  the  Siskiyou 
Wilderness  are  located  within  the 
SRNRA,  but  their  designations  predate 
the  designation  of  the  SRNRA.  'The 
Smith  Wild  and  Scenic  River  was 
designated  on  January  19.  1981  and  the 
Siskiyou  Wilderness  was  designated  on 
September  28. 1984.  At  the  time  of  these 
designations,  federal  lands  within  wild 
segments  of  the  Smith  Wild  and  Scenic 
River  and  the  Siskiyou  Wilderness  were 
withdrawn  from  the  operation  of  the 
mining  and  mineral  leasing  laws. 
Consequently,  in  order  to  establish  valid 
existing  rights  in  wild  segments  of  the 
Smith  Wild  and  Scenic  River  or  the 
Siskiyou  Wilderness,  the  operator  must 
demonstrate  that  there  was  a  valid  claim 
at  the  time  of  the  designation  of  these 
areas,  not  at  the  time  of  the  designation 
of  the  SRNRA. 

One  final  point  of  clarification 
regarding  the  Siskiyou  Wilderness  is 
necessary.  Though  originally 
established  on  September  28.  1984.  the 
Act  added  the  Gasquet-Orleans  Corridor 
to  the  Siskiyou  Wilderness  on 
November  i6,  1990.  Consequently,  in 
order  to  determine  whether  valid 
existing  rights  have  been  established 
within  the  Gasquet-Orleans  Corridor  of 
the  Siskiyou  Wilderness,  the  of>erative 
date  remains  November  16. 1990. 

In  the  final  rule,  the  definition  has 
been  modified  to  reflect  that  the  dates 
by  which  valid  existing  rights  must  be 
established  for  claims  in  the  SRNRA 
will  vary  depending  on  where  the  claim 
is  located.  For  claims  on  wild  segments 
of  the  Smith  Wild  and  Scenic  River, 
valid  existing  rights  must  be  established 
as  of  January  19,  1981.  For  claims  in  the 
Siskiyou  Wilderness  (minus  the 
Gasquet-Orleans  Corridor  addition), 
valid  existing  rights  must  be  established 
as  of  September  28, 1984.  Finally,  for 
claims  in  the  rest  of  the  SRNRA 
including,  but  not  hmited  to,  "scenic" 
and  "recreational"  segments  of  the 
Smith  Wild  and  Scenic  River  and  the 
Gasquet-Orleans  Corridor  addition  to 
the  Siskiyou  Wilderness,  the  final  rule 
makes  clear  that  valid  existing  rights 
must  be  established  as  of  November  16. 
1990. 

Section  292.62.  Plan  of  Operations 
Supplementary  Requirements 

The  proposed  rule  specified  when  a 
plan  of  operations  is  required  for 
activities  within  the  SRNRA  and 
included  suction  dredge  operations. 
Paragraph  (b)  of  this  proposed  section 
would  require  as  part  of  the  plan  of 
operations  information  necessary  to 
evaluate  the  operator's  claim  of  valid 
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existing  rights  and  information 
necessary  to  evaluate  the  impacts  of  the 
proposed  mining  operation  on  SRNRA 
resources  and  determine  the  appropriate 
standards  to  mitigate  and  reclaim  the 
affected  areas. 

Comment:  Additional  regulations  and 
plans  of  operations  should  not  be 
required  for  suction  dredging.  One 
reviewer  contends  that  subsurface 
suction  dredging  should  not  be  subject 
to  these  regulations  or  require  the 
preparation  of  a  plan  of  operations,  as 
the  activity  is  already  well  regulated 
and  even  benefits  the  SRNRA. 

Response:  Locatable  mineral 
operations  on  National  Forest  System 
lands  are  primarily  governed  by  the 
current  locatable  mineral  regulations  at 
36  CFR  part  228,  subpart  A.  For  the 
1995  operating  season,  two  plans  of 
operations  for  suction  dredging  in  the 
SRNR.^  were  received,  and  both  were 
approved.  In  the  past,  suction  dredging 
operations  in  the  SRNRA  have  been 
authorized  by  plans  of  operations, 
notices  of  intent,  and,  occasionally, 
without  any  written  authorization  at  all. 
As  noted  previously,  in  establishing  the 
SRNRA,  Congress  specified  that  all 
mineral  operations,  including  suction 
dredging,  are  prohibited  subject  to  valid 
existing  rights.  Further,  even  in  those 
instances  where  an  operator  establishes 
valid  dredging  rights,  the  mineral 
operations  would  still  be  subject  to 
regulation  to  ensure  that  the  values  for 
which  the  SRNRA  was  established  were 
protected  and  enhanced 

By  requiring  a  plan  of  operations  for 
suction  dredging  activities,  the  Forest 
Service  can  accomplish  two  objectives. 
First,  the  Forest  Service  can  verify  that 
the  operator  engaging  in  the  suction 
dredging  operations  possesses  valid 
existing  rights.  Second,  the  Forest 
Service  can  ensure  that  the  impacts  of 
the  suction  dredging  operations  are 
minimized  to  the  extent  practicable  in 
order  to  protect  and  preserve  the  values 
for  which  the  SRNRA  was  established. 
The  Department  believes  that  in  order  to 
protect  the  unique  fishery  and  other 
resource  values  of  the  SRNRA,  careful 
and  considered  evaluation  of  all  suction 
dredging  activities  is  necessary.  The 
best  mechanism  by  which  such 
evaluation  can  occur  is  through  a  plan 
of  operations.  Therefore,  no  changes 
were  made  in  the  final  rule  to  exempt 
suction  dredging  activities  from  the 
purview  of  the  plan  of  operations 
requirements. 

Section  292.63.  Plan  of  Operations 
Approval 

Upon  the  submission  of  a  plan  of 
operations  in  accordance  with  §  292.62, 
this  section  of  the  proposed  rule  first 


directed  the  authorized  officer  to  review 
it  to  determine  whether  the  operator  has 
established  valid  existing  rights.  If  valid 
existing  rights  have  not  been  established 
cr  if  the  plan  of  operations  contains 
insufficient  information  in  this  regard 
the  proposed  rule  directed  the 
authorized  officer  to  notify-  the  operator 
and  request  further  information  to  assist 
in  the  determination.  If  valid  existing 
rights  are  established,  the  proposed  rule 
directed  the  authorized  officer  to  so 
notifv'  the  operator  and  commence 
reviewing  the  operational  aspects  of  the 
proposed  mineral  development  activity 
in  accordance  with  36  CFR  228.5.  If 
these  requirements  are  met,  this 
provision  would  authorize  the  approval 
of  the  plan  of  operations  for  a  term  not 
to  exceed  five  years.  The  proposed  rule 
also  authorized  the  modification  of 
approved  plans  of  operations  to  take 
into  account  resource  impacts  or 
mineral  development  activities  that 
were  not  contemplated  in  the  original 
plan. 

Comment:  Requiring  claim  holders  to 
prove  their  claims  may  deprive 
individuals  of  property  rights 
guaranteed  under  the  1872  Mining  Law. 
One  reviewer  asserted  that  the  proposed 
rule's  requirement  that  a  claim  holder 
prove  that  a  valuable  mineral  is  present 
in  sufficient  quantity  gives  the  Forest 
Ser\'ice  too  much  discretion  and  could 
lead  to  the  elimination  of  individual 
property  rights  guaranteed  in  the 
Mining  Law  of  1872. 

Response:  In  order  to  establish  valid 
existing  rights  under  the  General  Mining 
Law  of  1872,  a  claimant  must:  (1) 
discover  a  valuable  deposit  of  a 
locatable  mineral  on  lands  open  to  the 
operation  of  the  mining  laws;  (2)  locate 
a  claim  on  the  valuable  deposit:  (3) 
monument  the  claim  as  required  by 
state  law:  (4)  do  annual  assessment 
work  or  pay  holding  fees;  and  (5)  file 
various  documents  with  the  Bureau  of 
Land  Management.  Furthermore,  once 
established,  the  claimant  has  a 
continuing  obligation  to  maintain  the 
claim  and  discovery  of  a  valuable 
mineral  deposit  in  order  to  preserve  its 
valid  existing  rights  status. 

The  system  devised  under  the  1872 
Mining  Law  for  establishing  valid 
existing  rights  only  applies  if  the  federal 
land  is  open  to  mineral  entry.  When 
Congress  enacts  legislation  that 
withdraws  federal  land  from  the 
operation  of  the  mining  laws,  the  vahd 
existing  rights  that  have  been 
established  as  of  the  date  of  withdrawal 
in  accordance  with  the  above  are 
generally  protected  providing  that  the 
mineral  deposit  remains  valuable. 
However,  if  valid  existing  rights  have 


not  been  established  by  this  time,  they 
may  not  be  established  thereafter. 

Federal  land  in  the  SRNRA  has  been 
withdrawn  from  the  op>eration  of  the 
mining  laws  on  three  separate 
occasions.  The  first  occurred  on  January- 
19.  1981  when  the  Smith  Wild  and 
Scenic  River  was  designated.  The 
second  occurred  on  September  28,  1984, 
when  the  Siskiyou  Wilderness  was 
designated.  The  third  occurred  on 
November  16,  1990,  when  the  SRNRA 
was  established. 

The  provision  of  the  proposed  rule  at 
issue  here  simply  requires  that  a 
claimant  submit  information  which  will 
enable  the  Forest  Service  to  verify 
whether  valid  existing  rights  were 
established  prior  to  the  date  of  the 
withdrawal  of  federal  land  and,  if  so, 
whether  claimant  has  maintained  the 
claim  and  discovery-  of  a  valuable 
mineral  deposit.  In  those  instances 
where  valid  existing  rights  have  been 
established,  the  Forest  Service  will 
authorize  the  associated  development 
activities  in  accordance  with  these  and 
other  applicable  regulations.  At  present, 
the  agency  would  contemplate  acquiring 
an  operators  valid  existing  rights  only 
if  the  proposed  mineral  development 
activities  could  not  be  conducted 
without  unacceptable  impacts  to  fishery 
and  other  resources  for  which  the 
SRNRA  was  established. 

It  should  be  noted,  that  if  valid 
existing  rights  have  not  been  established 
an  accordance  with  federal  law.  the 
Forest  Service  is  legally  obhgated  to 
prohibit  further  mineral  development 
activities^associated  with  these  claims. 

The  process  set  forth  in  the  proposed 
rule  to  evaluate  the  information 
regarding  valid  existing  rights  does  not 
vest  the  agency  with  unbridled 
discretion  to  eliminate  valid  existing 
rights  if  the  evidence  provided  confirms 
that  valid  existing  rights  have  been 
established.  Forest  Service  certified 
mineral  examiners  conduct  field 
reviews  and  analyze  information  to  form 
conclusions  on  the  evidence  of  valid 
existing  rights;  their  reports  are 
reviewed  by  certified  review  examiners. 
Consequently,  no  change  was  made  in 
the  final  rule  in  response  to  this 
comment. 

Comment:  There  is  a  conflict  of 
interest  if  the  Forest  Service  goal  is  to 
eliminate  mining,  and  the  authorized 
officer  has  authority  to  determine 
validity  of  claims.  One  reviewer  stated 
that  if  the  goal  of  the  Forest  Ser\'ice  is 
to  eliminate  mining  in  the  SRNRA.  the 
Forest  Service  authorized  officer  would 
have  a  conflict  of  interest  making  valid 
existing  rights  determinations  for 
mining  claims  located  within  the 
SRNRA. 
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Response:  The  goal  of  the  Department 
in  promulgating  this  rule  is  not  to 
eliminate  mining  in  the  SRNRA.  The 
goal  of  the  Department  in  promulgating 
this  rule  is  to  comply  with  the  Act  and 
to  allow  the  Forest  Service  to  administer 
the  SRNR>\  in  a  manner  consistent  with 
the  purposes  for  which  it  was 
established.  In  making  valid  existing 
rights  determinations,  the  agency  strives 
to  establish  a  system  which  provides  for 
prompt,  efficient,  and  accurate 
determinations.  No  conflict  of  interest 
implications  are  presented  by  this  rule. 
Comment:  The  rule  should  authorize 
the  agency  to  modify  a  plan  of 
operations.  One  reviewer  felt  that  the 
proposed  rule  should  expressly  state 
that  the  Forest  Service  can  initiate 
modification  of  a  plan  of  operations, 
even  though  such  authority  exists  in  the 
agency's  current  regulations  at  36  CFR 
part  228.  subpart  A. 

Response:  The  proposed  rule,  at  36 
CFR  292.60(c).  specifically  provided 
that  other  regulations  applicable  to  the 
administration  of  National  Forest 
System  lands  would  continue  to  apply 
to  the  SRNRA.  unless  there  was  a 
conflict  between  them.  Current  rules  at 
36  CFR  228.4(e)  authorize  the  Forest 
Service  to  request  an  operator  to  furnish 
a  proposed  modification  of  the  plan  of 
operations  that  addresses  ways  of 
minimizing  a  significant  disturbance  of 
surface  resources  not  anticipated  or 
foreseen  when  the  plan  of  operations 
was  originally  approved.  Nothing  in  the 
proposed  rule  conflicts  with  this 
provision;  consequently,  it  remains  in 
force  and  is  applicable  in  the  SRNRA. 
Therefore,  there  is  no  need  to  restate 
that  the  agency  can  initiate  modification 
of  a  plan  of  operations  in  this  rule. 

Comment:  The  rule  should  include  set 
timeframes  for  an  initial  response  to  an 
operator's  submission  of  a  plan  of 
operations.  One  reviewer  felt  that  the 
rule  should  include  a  provision 
requiring  the  agency  to  notify  an 
operator  within  30  days  as  to  the 
completeness  of  the  information 
provided  on  valid  existing  rights.  This 
reviewer  also  encouraged  the  Forest 
Service  to  adopt  a  provision  requiring 
immediate  acknowledgement  of  receipt 
of  a  plan  of  operations. 

Response:  It  would  be  inappropriate 
to  include  a  provision  in  the  rule 
requiring  the  agency  to  notify  the 
operator  within  thirty  days  as  to 
whether  all  the  necessary  information  to 
evaluate  a  plan  of  operations  has  been 
submitted.  The  time  necessary  to  review 
the  information  for  completeness 
depends  on  several  factors  including, 
but  not  limited  to.  the  amount  of 
information  to  review  in  the  plan  of 
operations,  other  plans  of  operations 


already  scheduled  for  review,  the  time 
of  year  when  the  plan  of  operations  is 
received,  and  the  availability  of  Forest 
Service  certified  mineral  examiners  to 
conduct  the  reviews. 

Since  1991.  the  Six  Rivers  National 
Forest  has  established  priorities  for 
scheduling  the  review  of  proposed 
operations  for  valid  existing  rights  as 
follows:  (1)  highest  priority  cases  with 
unauthorized  residential  occupancy;  (2) 
proposed  activities  on  claims  with 
known  potential  for  significant  resource 
disturbance;  (3)  proposed  activities 
within  the  Siskiyou  Wilderness  and 
"wild"  portions  of  designated  Wild  and 
Scenic  Rivers;  (4)  proposed  activities 
within  the  Middle  ForkyHighway  199 
Management  Area;  and  (5)  all  other 
proposed  activities.  Once  a  mineral 
examination  is  scheduled  in  accordance 
with  the  above,  its  priority  is  not 
changed. 

It  is  difficult  and  unrealistic  to 
establish  rigid  timeframes  for  notifying 
operators  of  the  completeness  of  the 
information  submitted  in  their  plan  of 
operations  due  to  the  relatively  short 
season  during  which  field  examinations 
may  be  conducted.  For  example,  suction 
dredge  field  work  must  be  done  during 
the  season  prescribed  by  the  California 
Department  of  Fish  and  Game 

In  summary,  due  to  current  workload, 
weather,  and  other  circumstances 
beyond  the  control  of  the  agency,  the 
time  required  for  reviewing  plans  of 
operations  for  completeness,  and  the 
limited  staff  and  budget  to  conduct 
mineral  examinations,  it  is 
impracticable  to  establish  a  rigid 
deadline  in  this  rule  for  notifying 
operators  as  to  whether  the  information 
contained  in  their  plans  of  operations 
regarding  valid  existing  rights  is 
complete. 

The  Forest  Service  also  believes  that 
it  is  unnecessary  to  include  a  specific 
provision  in  this  rule  requiring  the 
agency  to  acknowledge  receipt  of  a  plan 
of  operations  submitted  for  review.  If  an 
operator  believes  that  acknowledgment 
of  receipt  of  a  plan  of  operations  is 
important,  he  or  she  may  send  it  via 
registered  or  certified  mail,  return 
receipt  requested. 

Comment:  Time  limitations  from  36 
CFR  228.5  for  reviewing  a  plan  of 
operations  should  be  expressly 
incorporated  into  the  rule.  One  reviewer 
contended  that  the  proposed  rule 
eliminated  the  time  limitations  set  forth 
in  36  CFR  228.5  for  reviewing  plans  of 
operations.  This  reviewer  requested  that 
the  rule  be  modified  to  specifically 
incorporate  the  timeframes  in  36  CFR 
228.5  for  reviewing  a  plan  of  operations 
once  the  valid  existing  rights 
determination  is  complete. 


Response:  The  Department  disagrees 
v/ith  this  reviewer.  The  proposed  rule  at 
§  292.60  made  clear  that  plans  of 
operations  in  the  SRNRA  are  subject  to 
36  CFR  part  228,  subpart  A.  unless 
specifically  exempted  by  these 
regulations.  While  the  agency  will  make 
every  effort  to  process  plans  of 
operations  as  expeditiously  as  possible, 
the  Department  has  made  no  changes  to 
the  text  of  this  section  in  the  final  rule. 

Comment:  The  Forest  Service 
authorized  officer  lacks  the  legal 
authority  to  make  binding 
determinations  regarding  valid  existing 
rights.  On  reviewer  contends  that  the 
Forest  Service  has  exceeded  its 
authority  under  the  General  Mining 
Laws  by  including  a  provision  in  the 
proposed  rule  which  arrogates  unto 
itself  the  authority  to  make  "binding 
determination  as  to  whether  the 
operator  has  a  valid  mining  claim."  The 
reviewer  states  that  this  authority 
resides  only  in  the  Secretary  of  the 
Interior  pursuant  to  the  General  Mining 
Laws. 

Response:  The  Department  of  the 
Interior  has  primary  jurisdiction  to 
determine  the  validity  of  mining  claims 
on  public  lands.  However,  the  Forest 
Service  need  not  await  the  outcome  of 
a  validity  determination  by  the 
Secretary  of  the  Interior  in  cases  where 
an  individual  asserts  a  mining  claim  on 
National  Forest  System  lands  in  bad 
faith.  In  such  cases,  the  Forest  Service 
may  eject  the  individual  as  a  trespasser 
in  conformance  with  its  authority  under 
the  Organic  Act  and  other  statutes 
which  require  the  agency  to  regulate  the 
occupancy  and  use  of  National  Forest 
System  lands  to  prevent  their 
destruction. 

Since  1957,  the  Forest  Service  has 
been  conducting  validity  determinations 
involving  mining  claims  on  National 
Forest  System  lands  in  accordance  with 
a  Memorandum  of  Understanding  (1957 
MOU)  with  the  Bureau  of  Land 
Management.  Under  the  1957  MOU. 
where  mining  claims  involve  National 
Forest  System  lands,  the  Forest  Service 
conducts  field  examinations,  writes 
reports,  and  makes  determinations  on 
valid  existing  rights.  Forest  Service 
validity  determinations  may  be 
reviewed  by  the  Department  of  the 
Interior  which  is  the  final 
administrative  arbiter  of  the  dispute. 
The  proposed  rule  did  not  claim  to 
vest  the  Forest  Service  with  the 
authority  to  make  "binding"  validity 
determinations  involving  mining  claims 
in  the  SRNRA.  Rather,  this  rule  is 
consistent  with  the  current  agency 
practice  elsewhere  throughout  the 
National  Forest  System  in  conformance 
with  the  1957  MOU.  With  the  exception 
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of  mining  claims  that  are  asserted  in  bad 
faith,  validity  determinations  by  the 
Forest  Service  may  be  reviewed  bv  the 
Department  of  the  Interior  as  the  final 
administrative  arbiter  of  the  dispute. 
Therefore,  no  change  has  been  made  to 
the  text  of  the  final  rule  as  a  result  of 
this  comment. 

Comment:  The  rule  should  include 
provisions  requiring  prompt  notification 
to  the  operator  of  Forest  Sennce 
determinations  of  insufficient  e\ndence 
of  valid  existing  rights  and  the  agency's 
recommendation  of  contest  action.  One 
reviewer  felt  that  if  the  authorized 
officer  determines  that  valid  existing 
rights  have  not  been  established,  the 
rule  should  specifically  require  the 
Forest  Service  to  immediately  request 
BLM  to  initiate  a  contest  action  and  to 
notify  the  operator  of  this  request. 

Response:  The  proposed  rule 
contained  a  provision  requiring  the 
authorized  officer  to  notify  the  operator 
in  writing  if.  upon  review  of  the 
information  submitted  as  part  of  the 
plan  of  operations,  insufficient  evidence 
of  valid  existing  rights  was  presented. 
Since  mining  operations  can  only  take 
place  in  the  SRNRA  if  valid  existing 
rights  have  been  established,  it  would 
be  incumbent  upon  the  Forest  Service  to 
forward  its  findings  and  determination 
to  the  Bureau  of  Land  Management  with 
a  recommendation  for  contest  action  if 
the  operator  persisted  with  plans  to 
conduct  mineral  operations  in  the 
SRNRA.  Obviously,  contest  actions 
would  be  unnecessary  if  the  operator 
decides  not  to  go  forward  with  any 
mineral  operations  and  abandons  his  or 
her  claim(s)  following  the  Forest 
Service's  determination. 

The  Department  believes  that  the 
Forest  Service's  standard  procedures 
already  provide  for  prompt  request  for 
contest  action  and  timely  notice  to  the 
operator  of  same  sought  by  this  reviewer 
and,  hence,  no  change  has  been  made  in 
the  final  rule. 

Comment:  Potential  for  "double 
jeopardy"  on  proof  of  valid  existing 
rights.  One  reviewer  felt  that  the 
proposed  rule  would  give  the  Forest 
Service  "two  bites  at  the  apple"  to 
challenge  an  operator's  claim  of  valid 
existing  rights.  The  reviewer  believed 
that  this  would  increase  the  operator's 
administrative  burden  to  prove  valid 
existing  rights  and  would  also  be  an 
inefficient  use  of  Forest  Service 
resources. 

Response:  The  purpose  of  this 
provision  is  not  to  give  the  Forest 
Service  "two  bites  at  the  apple"  or  to 
increase  the  time  and  expense 
associated  with  establishing  valid 
existing  rights.  Rather,  the  purpose  of 
this  section  is  to  ensure  that  the 


operator  still  possesses  valid  existing 
rights  after  the  passage  of  time.  As  noted 
earlier  in  response  to  a  comment  about 
the  continuity  requirement  in  the 
definition  of  "valid  existing  rights."  an 
operator  must  be  able  to  demonstrate 
not  only  that  valid  existing  rights  were 
established  as  of  the  date  of  the 
withdrawal  of  the  federal  land  on  which 
the  claim  is  located,  but  he  or  she  must 
also  be  able  to  prove  that  the  valid 
existing  rights  were  maintained 
continuously  thereafter.  This  means, 
among  other  things,  that  the 
marketability  of  the  minerals  that  are 
the  subject  of  the  claim  must  persist. 

Several  examples  of  when  the  Forest 
Service  might  conduct  another 
determination  of  an  operator's  claim  of 
valid  e.xisting  rights  may  be  illustrative. 

When  a  Forest  Service  certified 
mineral  examiner  concludes  that  a 
claim  contains  discovery  of  a  valuable 
mineral  deposit,  resulting  in  a  finding 
that  there  is  sufficient  evidence  of  valid 
existing  rights  to  process  a  plan  of 
operations,  and  operations  are 
approved,  the  approved  operations 
should  result  in  extraction  of  the 
valuable  mineral  deposit  constituting 
the  discovery.  Upon  the  exhaustion  of 
the  valuable  mineral  deposit,  there  will 
no  longer  be  sufficient  evidence  of  valid 
existing  rights  to  support  a  claim,  and 
the  claim  holder  would  be  expected  to 
abandon  or  rehnquish  the  claim.  Should 
the  holder  not  abandon  or  relinquish  the 
claim,  the  Forest  Service  could 
challenge  it  and  obtain  a  determination 
that  the  operator  no  longer  possess  valid 
existing  rights. 

Another  situation  that  merits  a  second 
valid  existing  rights  determination 
might  occur  when  an  operator  fails  to 
conduct  or  complete  the  mineral 
operations  as  described  in  a  previously 
approved  plan  of  operations  and  desires 
to  reinitiate  the  mining  activity.  If  the 
originally  approved  plan  of  operations 
has  expired  or  is  obsolete,  the  operator 
must  be  able  to  provide  sufficient 
evidence  of  valid  existing  rights  from 
the  date  of  withdrawal  and 
continuously  thereafter  to  the  date  of 
determination  related  to  the  new 
proposal.  In  this  situation,  there  would 
have  been  sufficient  evidence  of  valid 
existing  rights  from  the  date  of 
withdrawal  to  the  date  of  the  first  valid 
existing  rights  determination,  but  the 
operator  would  need  to  provide 
additional  evidence  that  there  was  a 
valuable  mineral  deposit  from  the  first 
determination  continuously  to  the 
present  time.  The  term  "continuously" 
within  the  context  of  these  regulations 
means  taking  into  consideration  the 
relevant  historic  range  of  market  prices 


and  costs  as  well  as  the  likelihood  of 
their  continuation  or  change. 

The  Forest  Service  has  an  obligation 
under  the  Act  to  ensure  that 
development  only  occurs  on  claims 
with  valid  existing  rights.  Since  a  claim 
with  valid  existing  rights  at  one  point  in 
time  may  not  continue  to  have  valid 
existing  rights,  it  may  be  necessary  for 
the  claim  holder  to  prove  that  valid 
existing  nghts  have  been  established  on 
more  than  one  occasion  since  the  date 
of  withdrawal. 

Comment:  There  is  an  improper 
reference  to  36  CFR  §  228.51b).  One 
reviewer  noted  that  the  reference  to  36 
CFR  228.5(b)  in  §  292.63(d)  of  the 
proposed  rule  should  have  been  to  36 
CFR  228.5(a). 

Response:  The  reviewer  is  correct, 
and  this  citation  has  been  corrected  in 
the  final  rule. 

Comment:  Duration  of  plans  of 
operations  is  not  appropriate.  Two 
reviewers  noted  that  five  years  is  too 
short  a  duration  for  a  plan  of  operations 
and  that  the  maximum  term  for  such  a 
plan  should  be  25  years.  Their 
arguments  in  favor  of  a  longer  term  are; 
(1)  The  high  cost  associated  with 
preparing  multiple  short  term  plans  of 
operation  compared  to  preparing  one 
long  term  plan;  (2)  the  inefficient  use  of 
agency  resources  that  would  be  required 
to  review  new  plans  of  operation  at  five 
year  intervals;  and  (3)  the  potentially 
adverse  efTects  on  the  operators 
financing  arrangements. 

Ln  contrast  to  these  views,  one 
reviewer  interpreted  this  provision  of 
the  proposed  rule  as  providing  for 
continual  cooperative  discussions 
between  the  operator  and  the  Forest 
Service  following  the  development  and 
approval  of  plan  of  operations.  This 
individual  suggested  the  inclusion  of  a 
provision  requiring  reevaluations  every 
five  years  for  plans  of  operation 
approved  for  more  than  five  years. 

Response:  The  Forest  Service  is 
disinclined  to  approve  plans  of 
operations  in  the  SRNRA  for  more  than 
five  years.  The  agency's  current  mining 
regulations  require  that  a  plan  of 
operations  be  prepared  for  the  entire  life 
of  the  proposed  mining  operation, 
except  for  aspects  of  the  operation  that 
are  unknown  at  the  time  the  plan  is 
prepared.  Even  in  these  cases,  the 
mining  regulations  require  the  operator 
to  describe  in  the  plan  the  operations 
that  are  reasonably  foreseeable  at  that 
time  and  to  supplement  or  modify  the 
plan  if  these  operations  are  changed. 

This  rule  does  not  change  that 
requirement.  Flans  of  operations  for 
mineral  development  activities  in  the 
SRNRA  should  describe  all  the 
proposed  operations  throughout  the 


14630        Federal  Register  /  Vol.  61.  No.  65  /  Wednesday.  April  3.  1996  /  Rules  and  Regulations 


projected  life  of  the  mine.  The  only 
difference  between  this  rule  and  the 
agency's  current  mining  regulations 
concerns  the  duration  for  which  the 
plans  of  operations  may  be  approved. 
Under  this  rule,  even  though  the  plan  of 
operations  describes  the  entire  mining 
operation  which  in  some  cases  will 
e.xceed  five  years,  the  approval  will  only 
be  valid  for  a  5-year  period.  Under  the 
current  mining  regulations,  the  plan  of 
operations  may  be  approved  for  the  full 
duration  of  the  proposed  operation. 

The  Department  oelieves  that 
assessing  the  effects  of  proposed  mining 
operations  in  the  SRNRA  and 
prescribing  appropriate  mitigation  over 
the  entire  projected  life  of  the  mine 
would  be  difficult  in  light  of  the 
dynamic  environment  of  the  SRNRA 
and  the  significant  and  fragile  resource 
values  for  which  the  area  was 
designated.  The  agency  agrees  that  even 
after  a  plan  of  operations  is  approved, 
cooperative  discussions  between  the 
Forest  Service  and  the  operator  will  be 
necessary  to  monitor  ongoing  impacts  of 
the  mining  operation  on  SRNRA 
resource  values  and  whether  further 
adjustments  in  those  operations  are 
necessary. 

The  Department  believes  that  it  is 
appropriate  and  in  the  public  interest  to 
limit  the  approval  period  for  plans  of 
operations  in  the  SRNRA  to  not  more 
than  five  years.  An  operator  may  choose 
whether  to  submit  a  new  plan  of 
operations  for  each  successive  5  year 
term  or  simply  to  resubmit  the  original 
plan  with  appropriate  modifications. 
While  the  duration  of  approval  of  the 
plan  of  operations  is  not  changed  from 
that  proposed,  the  text  of  §  292.63(e)  in 
the  final  rule  makes  clear  that  the  5-year 
approval  is  different  than  the  length  of 
approval  that  may  be  granted  under  36 
CFR  228.5.  No  change  was  made  in  the 
final  rule  as  a  result  of  this  comment. 

Section  292.64 — Plan  of  Operations 
Suspension 

This  section  of  the  proposed  rule 
would  authorize  the  Forest  Service  to 
direct  an  operator  to  suspend  mineral 
development  activities  even  if  a  plan  of 
operations  has  been  approved.  The 
proposed  rule  authorizes  the  Forest 
Ser\'ice  to  suspend  an  operator's 
mineral  operations  if  they  are  being 
conducted  in  violation  of  applicable 
law,  regulation,  or  the  terms  and 
conditions  of  the  operator's  approved 
plan  of  operations.  Except  in  cases  in 
which  the  violations  present  an 
imminent  threat  of  harm  to  public 
health,  safety,  or  the  environment,  the 
Forest  Service  must  notify  the  operator 
not  less  than  thirty  days  in  advance  of 
the  suspension.  The  thirty  day  notice 


should,  in  most  instances,  give  the 
operator  sufficient  time  to  cure  the 
violations  prior  to  the  suspension  taking 
effect.  In  cases  where  mineral 
operations  present  an  imminent  threat 
of  harm  to  public  health,  safety,  or  the 
environment  (or  where  such  harm  is 
already  occurring)  regardless  of  whether 
the  of)erator  is  in  violation  of  applicable 
laws,  regulations,  or  the  terms  and 
conditions  of  the  plan  of  operations,  the 
Forest  Service  is  authorized  to  take 
immediate  action  to  suspend  the 
mineral  development  activity.  In  these 
cases,  the  rule  directs  the  Forest  Service 
to  notify  the  operator  of  the  suspension 
as  soon  as  is  reasonably  practicable 
thereafter. 

Comment:  Suspension  of  a  plan  of 
operations  without  prior  notice  to  the 
operator  is  a  denial  of  due  process.  One 
reviewer  felt  that  the  suspension  of  a 
plan  of  operations  without  notice  to  the 
operator  is  a  violation  of  constitutional 
requirements  of  due  process. 

Response:  The  proposed  rule 
describes  two  scenarios  under  which 
the  suspension  of  mineral  operations 
may  occur.  The  first  scenario  deals  with 
mineral  operations  that  are  not  being 
conducted  in  accordance  with  the 
applicable  laws,  regulations,  or  the 
approved  plan  of  operations  but  do  not 
present  an  immediate  threat  to  public 
health,  safety,  or  the  environment.  In 
these  cases,  the  proposed  rule 
specifically  provides  that  the  authorized 
officer  will  notify  the  operator  not  less 
than  30  days  prior  to  the  suspension 
during  which  time  the  operator  may 
modify  the  operations  and  thus  avoid 
the  suspension.  The  second  scenario 
deals  with  mineral  operations  that  pose 
a  "threat  of  imminent  harm  to  public 
health,  safety,  or  the  environment."  In 
these  cases,  the  proposed  rule 
authorizes  immediate  suspension  of 
operations  but  requires  that  the  operator 
be  notified  of  the  basis  for  the 
suspension  "as  soon  as  reasonably 
practicable  following  the  suspension." 
The  Supreme  Court  has  held  that  the 
type  of  due  process  required  under  the 
Constitution  varies  depending  upon  the 
private  interest  affected  by  the 
government  action,  the  risk  of  an 
erroneous  deprivation  of  the  private 
interest  by  the  government  action,  and 
the  Government's  interest  (including  the 
functions  involved  and  the  fiscal  and 
administrative  burdens)  that  additional 
or  substitute  procedural  requirements 
would  entail.  While  the  Supreme  Court 
has  maintained  that  due  process  must 
afford  individuals  an  opportunity  to  be 
heard  "at  a  meaningful  time  and  in  a 
meaningful  manner, "  it  has  not  required 
that  such  opportunities  must  necessarily 
occur  prior  to  the  challenged 


government  action  in  order  to  be 
constitutional.  Indeed,  there  have  been 
numerous  cases  in  which  the  court  has 
upheld  procedures  that  offer  an 
individual  after-the-fact  qpportunities  to 
challenge  government  actions  against 
due  process  challenges.  These 
procedures  have  been  routinely  upheld 
in  contexts  where  government  actions 
have  been  taken  to  abate  an  immediate 
threat  to  public  health,  safety,  and 
welfare. 

The  only  situation  described  in  the 
proposed  rule  when  ex  post  notice  of  a 
suspension  would  be  provided  is  when 
a  clear  and  present  threat  to  public 
health,  safety  and  welfare  is  presented. 
This  is  not  a  violation  of  constitutional 
standards  of  due  process.  Therefore,  no 
changes  have  been  made  to  the  text  of 
the  final  rule  based  on  this  comment. 

Section  292.68,  Indemnification 

The  proposed  rule  specified  that  the 
owners  and/or  operators  of  mining 
claims  and  the  owners  and/or  lessees  of 
outstanding  mineral  rights  would  be 
liable  for  the  following:  (1) 
indemnifying  the  United  States  for 
injury,  loss,  or  damage  which  the 
United  States  incurs  as  a  result  of  any 
mining  operation  in  the  SRNRA.  (2) 
payments  made  by  the  United  States  in 
satisfaction  of  claims,  demands  or 
judgments  for  such  injury,  loss,  or 
damage;  and  (3)  costs  incurred  by  the 
United  States  for  any  action  resulting 
from  noncompliance  with  an  approved 
plan  of  operations  or  activities  outside 
a  mutually  agreed  to  operating  plan. 

Comments:  The  indemnification 
provision  is  vague  and  of  questionable 
legal  authority.  In  addition  to  suggesting 
that  this  section  was  vague  and 
potentially  over  inclusive,  one  reviewer 
requested  the  agency  to  specif\'  the 
authority  under  which  it  may  seek 
indemnification  from  operators  to 
recover  costs  associated  with,  among 
other  things,  injury,  loss,  or  damage  to 
National  Forest  System  lands  and 
resources  resulting  from  mineral 
operations  in  the  SRNRA.  This  reviewer 
concluded  that  since  this  is  a  new 
provision  for  the  SRNRA,  there  must  be 
new  statutory  authority  or  a  recent 
change  in  the  law  from  which  it  is 
derived.  If  no  such  new  authority  exists, 
the  reviewer  argued  that  this  provision 
must  be  deleted. 

Response:  The  authority  for  the 
indemnification  provision  in  the 
supplementary  regulations  for  mining  in 
the  SRNRA  is  derived  from  the  Organic 
Administration  Act  of  1897.  16  U.S.C. 
551,  which  states  in  relevant  part  that, 

The  Secretary  of  Agriculture  shall  make 
provisions  for  the  piotection  agd:nbt 
destruction  by  fire  and  depredations  upon 
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the  public  forests  and  national  forests  which 
may  have  been  set  aside  or  which  may 
hereafter  be  set  aside  •  *  •  and  he  may  make 
such  rules  and  regulations  and  establish  such 
service  as  will  insure  the  objects  of  such 
reservations,  namely,  to  regulate  their 
occupancy  and  use  and  to  preserve  the 
forests  thereon  from  destruction  *  •  • 

The  reviewer's  presumption  that  the 
Forest  Service  must  be  able  to  point  to 
a  recent  change  in  the  law  to  support 
the  inclusion  of  an  indemnification 
provision  in  this  rule  because  it  is  "new 
and  unique"  in  the  SRNRA  is 
unfounded.  The  authority  has  always 
existed,  at  least  since  the  enactment  of 
the  Organic  Administration  Act  in  1897. 
Similar  indemnification  provisions  are 
incorporated  into  several  other  written 
instruments  which  authorize  the  use  of 
National  Forest  System  lands.  For 
example,  special  use  authorizations  for 
outfitters  and  guides  and  ski  area 
operators  and  the  consent  authorization 
for  oil  and  gas  lease  operators  and 
lessees  contain  indemnification 
provisions. 

The  Department  does  not  find  the 
indemnification  provision 
unconstitutionally  vague  or  overly 
inclusive.  In  Village  of  Hoffman  Estates 
V.  The  Flipside,  Hoffman  Estates,  Inc.. 
455  U.S.  489  (1982).  the  Supreme  Court 
enumerated  a  number  of  factors  which 
affect  the  degree  of  vagueness  which  the 
Constitution  tolerates.  For  example,  a 
less  strict  vagueness  test  will  apply  if  a 
regulation  is  economic  in  nature,  does 
not  contain  criminal  sanctions,  and  does 
not  implicate  constitutionally  protected 
rights.  In  United  States  v.  Doremus.  888 
F.2d  630  (9th  Cir.  1989).  the  United 
States  Ninth  Circuit  Court  of  Appeals 
rejected  a  vagueness  challenge  to  a 
Forest  Service  regulation  prohibiting 
certain  types  of  conduct  related  to 
mining  activities  on  National  Forest 
System  lands. 

This  rule  meets  all  the  factors 
required  by  the  Supreme  Court  ruling. 
However,  it  does  not  invoke  criminal 
sanctions  and  does  not  affect 
constitutionally  protected  rights.  The 
Department  believes  that  the  9th 
Circuit's  reasoning  in  Doremus  is  also 
instructive  and  relevant  and  that  this 
rule  would  withstand  a  vagueness 
challenge  under  that  ruling  as  well. 
Consequently,  there  have  been  no 
changes  made  to  the  text  of  the  final 
rule  based  on  this  comment. 

Regulatory  Impact  ^ 

This  final  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory'  Planning 
and  Review.  It  has  been  determined  that 
this  regulation  is  not  a  significant  rule. 
This  rule  will  not  have  an  annual  effect 


of  $100  million  or  more  on  the  economy 
and  will  not  adversely  affect 
productivity,  competition,  jobs,  the 
environment,  public  health  and  safety, 
or  State  and  local  goverrunents.  This 
rule  will  not  interfere  with  an  action 
taken  or  planned  by  another  agency  nor 
raise  new  legal  or  poHcy  issues.  Finally, 
this  action  will  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  of  such 
programs.  In  short,  Uttle  or  no  effect  on 
the  National  economy  will  result  from 
this  rule,  since  it  affects  only  mining 
activities  on  National  Forest  System 
lands  in  the  SRNRA.  Accordingly,  this 
final  rule  is  not  subject  to  0MB  review 
under  Executive  Order  12866. 

Moreover,  this  final  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et. 
seq.],  and  it  has  been  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  RFA  because  of  its  limited  scope 
and  application.  Also,  this  proposed 
rule  does  not  adversely  affect 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability 
of  United  States  based  enterprises  to 
compete  in  local  or  foreign  markets. 

Environmental  Impact 

After  an  initial  conclusion  that  the 
proposed  rule  was  categorically 
excluded  from  documentation  in  an 
environmerrtal  assessment  (EA)  or 
impact  statement,  it  was  determined 
that  the  Forest  Service  should  prepare 
an  EA.  A  copy  of  the  EA  and  the 
Finding  of  No  Significant  Impact  are 
available  upon  request  by  calling  the 
contact  Usted  earlier  in  this  rulemaking 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Controlling  Paperwork  Burdens  on  the 
Public 

In  the  proposed  rule,  the  agency 
requested  comment  on  two  new 
information  requirements.  Proposed 
§  292.62(b)  specified  that  in  addition  to 
the  requirements  of  §  228.4.  an  operator 
must  provide  information  to 
substantiate  vaUd  existing  rights  as  part 
of  a  plan  of  operations.  Proposed 
§  292.65(b)  required  those  who  wish  to 
exercise  outstanding  mineral  rights  to 
submit  an  operating  plan.  Only  one 
person  commented  on  the  first 
collection;  no  comments  were  received 
on  the  second  collection.  The  one 
respondent  said  that  the  requirement  for 
information  supporting  valid  existing 
rights  would  be  burdensome  to  the 
claim  holder  or  operator.  As  stated  in 
the  preceding  indepth  response  to  this 


comment,  the  agency  does  not  consider 
this  information  collection  burdensome 
since  most  of  the  required  information 
has  been  generated  already  by  the  claim 
holder  or  operator.  The  agency  needs 
this  information  for  verification  of  valid 
existing  rights  in  order  to  authorize  use, 
as  required  under  the  Smith  River 
National  Recreation  Area  Act  of  1990 
(16  U.S.C.  460bbb  et  seq.).  Therefore,  no 
changes  were  made  in  the  final  rule 
based  on  the  comment  regarding 
information  requirements 

This  information  collection  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  according  to  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  and 
implementing  regulations  at  5  CFR  part 
1320.  The  information  requirements  in 
this  rule  have  been  assigned  control 
number  0596-0138  for  use  through 
September  30.  1998. 

No  Takings  Implications 

In  compliance  wittfExecutive  Order 
12630  and  the  Attorney  General  s 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings,  the  takings  imphcation  of  this 
proposed  rule  have  been  reviewed  and 
considered.  It  has  been  determined  that 
there  is  no  risk  of  a  taking 

Civil  Justice  Reform  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform  Upon  adoption  of  this  rule.  (1) 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  proposed 
rule  or  which  would  impede  its  full 
implementation  would  be  preempted; 
(2)  no  retroactive  effect  would  be  given 
to  this  proposed  rule  and:  (3)  it  would 
not  require  administrative  proceedings 
before  parties  would  file  suit  in  court 
challenging  its  provisions. 

List  of  Subjects  in  36  CFR  Pari  292 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  resources.  National  forests,  and 
National  recreation  areas. 

TTierefore.  for  the  reasons  set  forth  in 
the  preamble.  Part  292  of  Chapter  II  of 
title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Subpart  G  to  read  as  follows: 

PART  292— NATIONAL  RECREATION 
AREAS 

Subpart  G — Smith  River  National 
RecrMtion  ArM 

Sec. 

292.60  Purpose  and  scope. 

292.61  Definitions 
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Valid  Existing  Rights 

292.62  Plan  of  operations — supplementary 
requirements. 

292.63  Plan  of  operations — approval. 

292.64  Plan  of  operations — suspension. 

Outstanding  Mineral  Rights 

292.65  Operating  plan  requirements. 

292.66  Operating  plan  acceptance. 

Nfineral  Materials 

292.67  .Mineral  material  operations. 

Indemnification 

292  68    Indemnification. 

Subpart  G — Smith  River  National 
Recreation  Area 

Authority:  16  U.S.C.  460bbb  et  seq. 

§  292.60    PurpoM  and  scope. 

(a)  Purpose.  The  regulations  of  this 
subpart  set  forth  the  rules  and 
procedures  by  which  the  Forest  Service 
regulates  mineral  operations  on 
National  Forest  System  lands  within  the 
Smith  River  National  Recreation  Area  as 
established  by  Congress  in  the  Smith 
River  National  Recreation  Area  Act  of 
ir%0  (16  U.S.C.  460bbb  et  seq.). 

id)  Scope.  The  rules  of  this  subpart 
apply  only  to  mineral  operations  on 
National  Forest  System  lands  within  the 
Smith  River  National  Recreation  Area. 

(c)  Applicability  of  other  rules.  The 
rules  of  this  subpart  supplement 
existing  Forest  Service  regulations 
concerning  the  review,  approval,  and 
administration  of  mineral  operations  on 
National  Forest  System  lands  including, 
but  not  limited  to,  those  set  forth  at 
parts  228,  251.  and  261  of  this  chapter. 

(d)  Conflicts.  In  the  event  of  conflict 
or  inconsistency  between  the  rules  of 
this  subpart  and  other  parts  of  this 
chapter,  the  rules  of  this  subpart  take 
precedence,  to  the  extent  allowable  by 
law 

(e)  Applicability  to  ongoing 
operations  Operations  under  an 
acceptable  operating  plan  or  an 
approved  plan  of  operations  in  effect 
prior  to  the  effective  date  of  these 
regulations  shall  be  for  a  limited  time 
not  to  exceed  5  years.  If  ongoing 
operations  have  a  shorter  specified 
operating  time,  the  shorter  operating 
time  shall  remain  in  effect. 

§292.61    Oeftnrtlons. 

The  special  terms  used  in  this  subpart 
have  the  following  meaning: 

Act  means  the  Smith  River  National 
Recreation  Area  Act  of  1990  (16  U.S.C. 
460bbb  et  sea.) 

Authorized  officer  means  the  Forest 
Service  officer  to  whom  authority  has 
been  delegated  to  take  actions  pursuant 
to  the  provisions  of  this  subpart. 

Hazardous  substance  means  any 
substance  so  classified  under  the 


Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (42  U.S.C. 
9601). 

Operating  plan  means  the  document 
submitted  in  writing  by  the  owner  or 
lessee,  or  a  representative  acting  on 
behalf  of  an  owner  or  lessee,  to  exercise 
outstanding  mineral  rights  for  minerals 
underlying  National  Forest  System 
lands. 

Outstanding  mineral  rights  means  the 
rights  owned  by  a  party  other  than  the 
surface  owner  at  the  time  the  surface 
was  conveyed  to  the  United  States. 

SRNRA  is  the  abbreviation  for  the 
Smith  River  National  Recreation  Area, 
located  within  the  Six  Rivers  National 
Forest,  California. 

Valid  existing  rights  means  mining 
claims  on  National  Forest  System  lands 
in  the  SRNRA  excluding  the  Siskiyou 
Wilderness  (except  for  the  Gasquet- 
Orleans  Corridor  addition)  and  wild 
segments  of  the  Smith  Wild  and  Scenic 
River  (including  the  Middle  Fork,  North 
Fork,  and  South  Fork  and  tributaries 
thereto)  which:  (1)  were  properly 
located  prior  to  November  16,  1990,  for 
a  mineral  that  was  locatable  at  that  time; 
(2)  were  properly  maintained  thereafter 
under  the  applicable  law;  (3)  were 
supported  by  a  discovery  of  a  valuable 
mineral  deposit  within  the  meaning  of 
the  general  mining  law  prior  to 
November  16,  1990,  which  discovery 
has  been  continuously  maintained  since 
that  date;  and  (4)  continue  to  be  valid. 
For  mining  claims  in  the  Siskiyou 
Wilderness  (except  for  the  Gasquet- 
Orleans  Corridor  addition),  the  location 
and  discovery  must  have  occurred  prior 
to  September  26,  1984.  For  mining 
claims  in  wild  segments  of  the  Smith 
Wild  and  Scenic  River,  the  location  and 
discovery  must  have  occurred  prior  to 
January  19,  1981. 

Valid  Existing  Ri^ts 


§292.62    Ptan  of  operaMoflS— 
supptofiMotary  requirements. 

(a)  Applicability.  In  addition  to  the 
activities  for  which  a  plan  of  operations 
is  required  under  §  228.4  of  this  part,  a 
plan  of  operations  is  required  when  a 
proposed  operation  within  the  SRNRA 
involves  mechanical  or  mechanized 
equipment,  including  a  suction  dredge 
and  sluice. 

(b)  Information  to  support  valid 
existing  rights.  A  plan  of  operations 
within  the  SRNRA  must  include  at  least 
the  following  information  relevant  to 
the  existence  of  valid  existing  rights 
from  the  date  the  affected  area  of  land 
was  withdrawn  from  mineral  entry  to 
the  present: 


(1)  The  mining  claim  recordation 
serial  number  assigned  by  the  Bureau  of 
Land  Management; 

(2)  A  copy  of  the  original  location 
notice  and  conveyance  deeds,  if 
ownership  has  changed  since  the  date  of 
location; 

(3)  A  copy  of  the  affidavit  of 
assessment  work  or  notice  of  intention 
to  hold  the  mining  claim  since  the  date 
of  recordation  with  the  Bureau  of  Land 
Management; 

(4)  Verification  by  the  Bureau  of  Land 
Management  that  the  holding  fees  have 
been  paid  or  have  been  exempted; 

(5)  Sketches  or  maps  showing  the 
location  of  past  and  present  mineral 
workings  on  the  claims  and  information 
sufficient  to  locate  and  define  the 
mining  claim  corners  and  boundaries  on 
the  ground; 

(6)  For  lode  and  placer  mining 
claims — 

(i)  An  identification  of  the  valuable 
mineral  that  has  been  discovered; 

(ii)  An  identification  of  the  site  within 
the  claims  where  the  deposit  has  been 
discovered  and  exposed; 

(iii)  Information  on  the  quantity  and 
quality  of  the  deposit  including  copies 
of  assays  or  test  reports,  the  width, 
locations  of  veins,  the  size  and  extent  of 
any  deposit;  and 

(iv)  Evidence  of  past  and  present  sales 
of  the  valuable  mineral;  and 

(7)  For  millsite  claims,  information 
proving  that  the  millsite  is  associated 
with  a  valid  mining  claim  and  that  the 
millsite  is  used  or  occupied  for  mining 
or  milling  purposes. 

(c)  Minimum  information  on 
proposed  operations.  A  plan  of 
operations  must  include  the  information 
required  at  36  CFR  228.4  (c)(1)  through 
(cM3)  which  includes  information  about 
the  proponent  and  a  detailed 
description  of  the  proposed  operation. 
In  addition,  if  the  operator  and  claim 
owner  are  different,  the  op)erator  must 
submit  a  copy  of  the  authorization  or 
agreement  under  which  the  proposed 
operations  are  to  be  conducted.  A  plan 
of  operations  must  also  address  the 
environmental  protection  requirements 
of  36  CFR  228.8  which  includes 
reclamation.  In  addition,  when 
practicable,  reclamation  will  proceed 
concurrently  with  the  mineral 
operation. 

§  292.63    Plan  of  operations  approval. 

(a)  Upon  receipt  of  a  plan  of 
operations,  the  authorized  officer  shall 
review  the  information  related  to  valid 
existing  rights  and  notify  the  operator  in 
writing  that  one  of  the  following 
circumstances  apply: 

(1)  That  sufficient  information  on 
valid  existing  rights  has  been  provided 
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and  the  date  by  which  the  Forest 
Service  expects  to  complete  the  valid 
existine  rights  determination;  or 

(2)  Tnat  sufficient  information  on 
valid  existing  rights  has  not  been 
provided  and  the  specific  information 
that  still  needs  to  be  provided. 

(b)  If  upon  receipt,  review,  and 
verification  of  all  requested  information, 
the  authorized  officer  finds  that  there  is 
not  sufficient  evidence  of  valid  existing 
rights,  the  authorized  officer  shall  so 
notify  the  operator  in  writing,  provide 
the  reasons  for  the  determination,  and 
advise  that  the  proposed  mineral 
operation  cannot  be  conducted. 

(c)  If  upon  receipt,  review,  and 
verification  of  all  requested  information, 
the  authorized  officer  finds  that  there  is 
sufficient  evidence  of  valid  existing 
rights,  the  authorized  officer  shall  so 
notify  the  operator,  in  writing,  that  a 
review  of  the  proposed  plan  of 
operations  is  underway  and  the  date  by 
which  the  review  is  expected  to  be 
completed.  A  prior  determination  that 
there  is  sufficient  evidence  of  valid 
existing  rights  shall  not  bar  the 
authorized  officer  from  requesting  the 
Department  of  the  Interior  to  file  a 
mineral  contest  against  a  mining  claim 
if  the  authorized  officer  has  a  reasonable 
basis  to  question  that  determination. 

(d)  Upon  completion  of  the  review  of 
the  plan  of  operations,  the  authorized 
officer  shall  ensure  that  the  minimum 
information  required  by  §  292.62(c)  has 
been  addressed  and,  piu-suant  to 

§  228.5(a)  of  this  chapter,  notify  the 
operator  in  writing  whether  or  not  the 
plan  of  operations  is  approved. 

(e)  Notwithstanding  the  provisions  of 
36  CFR  §  228.5,  the  period  for  which  a 
plan  of  operations  is  approved  within 
the  SRNRA  may  not  exceed  five  years 
and  must  be  explicitly  identified  by  the 
authorized  officer  in  giving  notice  of 
approval  of  a  plan  of  operations. 

(f)  If  an  operator  desires  to  make 
substantive  changes  in  the  type,  scope, 
or  duration  of  mineral  operations  from 
those  described  in  an  approved  plan  of 
operations  and  those  changes  may  result 
in  resource  impacts  not  anticipated 
when  the  original  plan  was  approved, 
the  operator  must  submit  a 
supplemental  plan  or  a  modification  for 
review  and  approval  of  the  authorized 
officer  pursuant  to  §  292.62  of  this 
proposed  rule. 

§  292.64    Plan  of  operations  suspension. 

The  authorized  officer  may  suspend 
mineral  operations,  in  whole  or  in  part, 
due  to  an  operator's  noncompliance 
with  applicable  statutes,  regulations,  or 
terms  and  conditions  of  the  approved 
plan  of  operations.  Except  as  otherwise 
provided  in  this  section,  prior  to 


suspending  operations,  the  authorized 
officer  must  first  notify  the  operator  in 
writing  of  the  basis  for  the  suspension 
and  provide  the  operator  with  a 
reasonably  sufficient  time  to  respond  to 
the  notice  of  the  authorized  officer  or  to 
bring  the  mineral  opyerations  into 
conformance  with  applicable  laws, 
regulations,  or  the  terms  and  conditions 
of  the  approved  plan  of  operations. 
Generally,  the  authorized  officer  shall 
notify  the  operator  not  less  than  thirty 
days  prior  to  the  date  of  the  proposed 
suspension;  however,  in  those  cases  that 
present  a  threat  of  imminent  harm  to 
public  health,  safety,  or  the 
environment,  or  where  such  harm  is 
already  occurring,  the  authorized  officer 
may  take  immediate  action  to  stop  the 
threat  or  damage  without  prior  notice. 
In  such  case,  written  notice  and 
explanation  of  the  action  taken,  shall  be 
given  the  operator  as  soon  as  reasonably 
practicable  following  the  suspension. 

Outstanding  Mineral  Rights 

§  292.65    Operating  plan  requirements. 

(a)  Proposals  for  mineral  operations 
involving  outstanding  mineral  rights 
within  the  SRNRA  must  be  documented 
in  an  operating  plan  and  submitted  in 
wTiting  to  the  authorized  officer  for 
review  at  least  60  days  in  advance  of 
siu-face  occupancy. 

(b)  An  operating  plan  for  operations 
involving  outstanding  mineral  rights 
within  the  SRNRA  must  include  the 
following: 

(1)  The  name  and  legal  mailing 
address  of  the  operator,  owner,  and  any 
lessees,  assigns,  and  designees; 

(2)  A  copy  of  the  deed  or  other  legal 
instrument  that  conveyed  the 
outstanding  mineral  rights: 

(3)  Sketches  or  maps  showing  the 
location  of  the  outstanding  mineral 
rights,  the  proposed  area  of  operations, 
including  but  not  limited  to,  existing 
and/or  proposed  roads  or  access  routes 
identified  for  use,  any  new  proposed 
road  construction,  and  the  approximate 
location  and  size  of  the  areas  to  be 
disturbed,  including  existing  or 
proposed  structures,  facilities,  and  other 
improvements  to  be  used; 

(4)  A  description  of  the  type  of 
operations  which  includes,  at  a 
minimum,  a  hst  of  the  type,  size, 
location,  and  number  of  structures, 
facilities,  and  other  improvements  to  be 
used; 

(5)  An  identification  of  the  hazardous 
substances  and  any  other  toxic 
materials,  petroleum  products, 
insecticides,  pesticides,  and  herbicides 
that  will  be  used  during  the  mineral 
operation,  and  the  means  for  disposing 
of  such  substances; 


(6)  An  identification  of  the  character 
and  composition  of  the  mineral  wastes 
that  will  be  used  or  generated  and  a 
method  or  strategy  for  their  placement. 
control,  isolation,  or  removal;  and 

(7)  A  reclamation  plan  to  reduce  or 
control  on-site  and  off-site  damage  to 
natural  resources  resulting  from  mineral 
operations. 

(i)  The  plan  should  provide,  to  the 
extent  practicable,  that  reclamation 
proceed  concurrently  with  the  mineral 
operations  and  must  show  how  public 
health  and  safety  are  maintained. 

(ii)  Reclamation  measures  to  be 
identified  and  described  in  the  plan 
include,  but  are  not  limited  to.  the 
following: 

(A)  Reduction  and/or  control  of 
erosion,  landslides,  and  water  runoff; 

(B)  Rehabilitation  of  wildlife  and 
fisheries  habitat  to  be  disturbed  by  the 
proposed  mineral  operation;  and 

(C)  Protection  of  water  quahty 

(iii)  The  area  of  surface  disturbance 
must  be  reclaimed  to  a  condition  or  use 
that  is  consistent  with  the  SRNRA 
Management  Plan. 

§292.66    Operating  plan  acceptance. 

(a)  Upon  receipt  of  an  operating  plan, 
the  authorized  officer  must  review  the 
information  related  to  the  ownership  of 
the  outstanding  mineral  rights  and 
notify  the  operator  in  wTiting  that  one 
of  the  following  circumstances  apply: 

(1)  That  sufficient  information  on 
ownership  of  the  outstanding  mineral 
rights  has  been  provided  and  the  date  by 
which  the  review  is  expected  to  be 
completed;  or 

(2)  That  sufficient  information  on 
ownership  of  outstanding  mineral  rights 
has  not  been  provided  and  the  specific 
information  that  still  needs  to  be 
provided. 

fb)  If  the  review  shows  that 
outstanding  mineral  rights  have  not 
been  established,  the  authorized  officer 
must  notify'  the  operator  in  writing  of 
this  finding,  the  reasons  for  such  a 
finding,  and  that  the  proposed  mineral 
operation  cannot  be  conducted. 

(c)  If  the  review  shows  that 
outstanding  mineral  rights  have  been 
established,  the  authorized  officer  must 
notif)'  the  operator  in  writing  of  this 
finding,  that  review  of  the  proposed 
operating  plan  is  underway,  and  the 
date  by  which  the  review  is  exp)ected  to 
be  completed. 

(d)  The  authorized  officer  shall  focus 
review  of  the  operating  plan  to 
determine  if  all  of  the  following  criteria 
are  met: 

(1)  The  operating  plan  is  consistent 
with  the  rights  granted  by  the  deed; 

(2)  The  operating  plan  is  consistent 
with  the  SRNIL\  Management  Plan;  and 
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[3)  The  operating  plan  uses  only  so 
much  of  the  surface  as  is  necessary  for 
the  proposed  mineral  operations. 

(e)  Upon  completion  of  the  review  of 
the  operating  plan,  the  authorized 
officer  shall  notify  the  operator  in 
writing  that  one  of  the  following  two 
circumstances  apply; 

(1)  The  operating  plan  meets  the 
criteria  of  paragraphs  (d)(1)  through 
(d)(3)  of  this  section,  and,  therefore,  the 
Forest  Service  has  no  objections  to 
commencement  of  operations  and  that 
the  Forest  Service  intends  to  monitor 
operations  to  ensure  that  operations 
conform  to  the  operating  plan:  or 

(2)  The  operating  plan  does  not  meet 
all  of  the  criteria  in  paragraphs  (d)(1) 
through  (d)(3)  of  this  section  and  the 
reasons  why  the  operating  plan  does  not 
meet  the  criteria.  In  this  event,  the 
authorized  officer  shall  propose  changes 
to  the  operating  plan  and  attempt  to 
negotiate  modifications  that  will  enable 
the  operating  plan  to  meet  the  criteria  in 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section. 

(f)  To  conduct  mineral  operations 
beyond  those  described  in  an  acceptable 
operating  plan,  the  owner  or  lessee  must 
submit  in  writing  an  amended  operating 
plan  to  the  authorized  officer  at  the 
earliest  practicable  date.  The  authorized 
officer  shall  have  not  less  than  60  days 
in  which  to  review  and  respond  to  a 
proposed  amendment  before  the  new 
operations  begin.  The  review  will  be 
conducted  in  accordance  with 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section. 

Mineral  Materials 

§  292.67    Mineral  material  operations. 

Subject  to  the  provisions  of  part  228. 
subpart  C  and  part  293  of  this  chapter, 
the  authorized  officer  may  approve 
contracts  and  permits  for  the  sale  or 
other  disposal  of  mineral  materials, 
including  but  not  limited  to,  common 
varieties  of  gravel,  sand,  or  stone 
However,  such  contracts  and  permits 
may  be  approved  only  if  the  material  is 
not  within  a  designated  wilderness  area 
and  is  to  be  used  for  the  construction 
and  maintenance  of  roads  and  other 
facihties  within  the  SRNRA  and  the  four 
areas  identified  by  the  Act  that  are 
within  the  exterior  boundaries  of  the 
SRNRA  but  are  not  classified  as  part  of 
the  SRNRA. 

Indemnification 

§  292.68    Indemnification. 

The  owner  and/or  operator  of  mining 
claims  and  the  owner  and/or  lessee  of 
outstanding  mineral  rights  are  jointly 
and  severally  Uable  in  accordance  with 


Federal  and  State  laws  for  indemnifying 
the  United  States  for: 

(a)  Injury,  loss,  or  damage,  including 
fire  suppression  costs,  which  the  United 
States  incurs  as  a  result  of  the  mineral 
operations; 

(b)  Payments  made  by  the  United 
States  in  satisfaction  of  claims,  demands 
or  judgments  for  an  injury,  loss,  or 
damage,  including  fire  suppression 
costs,  which  result  from  the  mineral 
operations;  and 

(c)  Costs  incun-ed  by  the  United  States 
for  any  action  resulting  from 
noncompliance  with  an  approved  plan 
of  operations  or  activities  outside  a 
mutually  agreed  to  operating  plan. 

Dated:  March  28,  1996. 
Mark  Gaede, 

Acting  Deputy  Under  Secretary.  Agriculture. 
!FR  Doc.  96-8097  Filed  4-2-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN-111-1-7094a;  FRL-5442-7] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Revisions  to  Chattanooga/Hamilton 
County  Regulations  for  Definitions  and 
Ambient  Air  Standards  for  Particulate 
Matter 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Chattanooga/Hamilton  County 
portion  of  the  Tennessee  State 
Implementation  Plan  (SIP)  submitted  by 
the  State  of  Tennessee  through  the 
Termessee  Department  of  Environment 
and  Conservation  on  May  18,  1993.  This 
submittal  included  revisions  to  the 
current  regulations  concerning 
definitions  and  ambient  air  quaUty 
standards  for  Chattanooga/Hamilton 
County.  EPA  finds  that  the  regulations 
provide  for  consistency  with  the  Clean 
Air  Act  as  amended  in  1990  (CAA)  and 
corresponding  Federal  regulations. 

DATES:  This  final  rule  is  effective  June 
3,  1996  unless  adverse  or  critical 
comments  are  received  by  May  3,  1996. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Karen  Borel,  at  the 
Regional  Office  Address  listed  below. 
Copies  of  the  material  submitted  by 
the  State  of  Termessee  may  be  examined 


during  normal  business  hours  at  the 

following  locations: 

Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street.  SW, 

Washington,  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 

Courtland  Street,  NE.,  Atlanta. 

Georgia  30365. 
Termessee  Division  of  Air  Pollution 

Control,  9th  Floor  L&C  Annex,  401 

Church  Street,  Nashville,  Tennessee 

37243-1531. 
Chattanooga-Hamihon  County  Air 

Pollution  Control  Bureau,  3511 

Rossville  Boulevard,  Chattanooga, 

Termessee  37407. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  wanting  to  examine 
documents  relative  to  this  action  should 
make  an  appointment  with  the  Region  4 
Air  Programs  Branch  at  least  24  hours 
before  the  visiting  day.  To  schedule  the 
appointment  or  to  request  additional 
information,  contact  Karen  C.  Borel, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  EPA,  345  Courtland 
Street.  NE,  Atlanta.  Georgia  30365.  The 
telephone  number  is  404/347-3555 
extension  4197.  Reference  file  TNlll- 
01-7094. 

SUPPLEMENTARY  INFORMATION:  On  May 
18,  1^93,  the  State  of  Tennessee 
submitted  a  formal  revision  to  the 
Chattanooga/Hamilton  County  portion 
of  its  SIP  incorporating  changes  to  the 
ambient  air  quality  standards  for 
particulate  matter  and  definitions.  They 
also  submitted  changes  to  their  asbestos 
emission  standard,  their  hazardous  air 
pollutants  (HAP)  standard  and  their 
new  source  performance  standards 
(NSPS).  In  a  letter  from  Mr.  Doug 
Neeley,  Chief  of  the  Air  Programs 
Branch  in  EPA  Region  4,  to  Mr.  John 
Walton,  Director  of  the  Division  of  Air 
Pollution  Control  of  the  Tennessee 
Department  of  Environment  and 
Conservation,  dated  Jime  15, 1995,  EPA 
requested  that  the  NSPS,  HAP,  and 
asbestos  related  revisions  be  withdrawn 
by  the  State.  This  withdrawal  was 
requested  because  the  Federally 
enforceable  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  are  contained  in  40  CFR 
Parts  61  and  63,  and  the  Federally 
enforceable  NSPS  are  contained  in  40 
CFR  Part  60;  therefore,  these  are  not 
required  to  be  approved  in  the  SIP.  On 
October  3,  1995,  the  State  of  Tennessee 
officially  withdrew  their  request  to 
amend  the  NSPS  Rule  15,  the  Emissions 
Standards  for  Hazardous  Air 
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Contaminants  Rule  16,  and  the  Emission 
Standard  for  Asbestos  Rule  17. 
Furthermore,  the  EPA  is  taking  no 
action  on  the  proposed  revisions  to 
Section  4-8  which  address  the  asbestos 
related  requirements  for  building 
demolition  and  renovation,  in 
accordance  with  the  requirements  of 
Rule  17. 

EPA  is  approving  the  following 
revisions.  These  revisions  and  additions 
are  summarized  in  the  following 
paragraphs.  All  codification  references 
are  to  the  City  of  Chattanooga's  Code. 

1 .  Section  4-2,  Definitions 

The  following  definitions  have  been 
revised. 

A.  Best  Available  Control  Technology 
(BACT)— The  revised  definition 
specifies  that  BACT  is  applicable  to 
emissions  from  any  proposed  major 
stationary  source  or  major  modification. 
This  revised  definition  also  allows  a 
source  to  demonstrate  that  technological 
or  economic  limitations  of  the  particular 
emissions  unit  would  make  the 
imposition  of  an  emissions  limitation 
infeasible;  the  source  is  allowed  to 
propose  an  alternate  method  to  satisfy 
the  requirement  for  the  appUcation  of 
BACT.  Any  proposed  alternate  method 
(design,  equipment  work  practice, 
operations  standard  or  combination 
thereof)  should  set  forth  the  emissions 
reduction  achievable  by  its 
implementation,  and  must  be  approved 
by  the  Director. 

B.  Volatile  organic  compound 
(VOC)— The  definition  for  VOC  has 
been  revised  in  accordance  with  the 
definition  in  40  CFR  Part  52.100.  The 
definition  of  a  VOC  as  a  compound  of 
carbon  with  a  vapor  pressure  greater 
than  0.1  millimeters  of  mercxu^'  at 
standard  conditions  has  been  replaced 
with  the  definition  in  40  CFR  Part 
52.100(8). 

2.  Section  4-2,  Definitions 

The  following  defiiiitions  have  been 
added. 

A.  Owner  or  operator  of  a  demolition 
or  renovation  activity — this  means  any 
person  who  owns,  leases,  operates, 
controls,  or  supervises  the  facility  being 
demolished  or  renovated  or  any  person 
who  owns,  leases  operates,  controls  or 
supervises  the  demohtion  or  renovation, 
or  both. 

B.  Primary  Air  Quality  Standards: 
Primary  ambient  air  quality  standards 
define  levels  of  air  quahty  beheved 
adequate,  with  an  appropriate  margin  of 
safety,  to  protect  public  health. 

C.  Secondary  Air  Quality  Standards; 
Secondary  ambient  air  quality  standards 
define  levels  of  air  quality  believed 
adequate  with  an  appropriate  margin  of 


safety,  to  protect  the  public  welfare  from 
any  knoum  anticipated  adverse  effects 
of  the  pollutant. 

3.  Section  4-41,  Rule  21 

In  this  rule,  Chattanooga  is  adopting 
the  Tennessee  Air  Pollution  Control 
Regulations.  Chapter  12OO-3-3-.03. 
This  consists  of  two  tables.  Table  I 
contains  the  standards  for  Total 
Suspended  Particulates  (TSP),  PMio, 
Sulfur  Dioxide,  Carbon  Monoxide. 
Ozone,  Nitrogen  Dioxide,  and  Lead. 
Table  II  is  Tennessee's  standards  for 
gaseous  fluorides  (expressed  as  HF). 
These  standards  are  part  of  the 
Termessee  Federally  approved  SIP  and 
are  acceptable  for  adoption  into  the 
Chattanooga/Hamilton  County  portion 
of  the  SIP. 

4.  Section  4-41,  Rule  25.2(33) 

The  definition  for  VOC  has  been 
revised  to  bring  it  into  accordance  with 
the  definition  of  VOC  in  40  CFR  Part 
52.100.  The  previous  definition  is 
deleted  and  replaced  with  the  definition 
in  40  CFR  Part  52.100(s). 

Final  ActifNH 

EPA  is  approving  the  aforementioned 
revisions  contained  in  the  State's  May 
18,  1993,  submittal.  EPA  is  also 
approving  these  same  revisions  in  the 
Hamilton  County  Code  and  the  city/ 
town  codes  of  the  remaining 
municipahties  in  Hamilton  County 
(Soddy-Daisy,  Ridgeside,  Signal 
Mountain,  Walden,  Lookout  Mountain. 
East  Ridge,  Red  Bank,  CoUegedale.  and 
Lakesite).  However,  EPA  has  not 
reviewed  the  substance  of  the 
regulations  for  Hamilton  CoLmty  or  the 
other  nine  municipalities.  These  rules 
were  submitted  as  being  essentially  the 
same  as  the  Qty  of  Chattanooga's 
regulations.  The  EPA's  approval  of  these 
additional  ordinances  for  the  County 
and  the  remaining  nine  municipalities 
does  not  imply  any  position  with 
respect  to  the  approvability  of  the 
substantive  rules.  To  the  extent  EPA  has 
issued  any  SIP  calls  to  the  State  with 
respect  to  the  adequacy  of  any  of  the 
rules  subject  to  this  submittal.  EPA  will 
continue  to  require  the  State  to  correct 
any  such  rule  deficiencies  despite  EPAs 
approval. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
conunents.  However,  in  a  separate 
document  in  this  Federal  Register 
pubhcation,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  June  3, 1996 


unless  adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  pubhc 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  Jime  3.  1996. 

Under  section  307(b)(1)  of  the  Act,  42 
use.  7607  (b)(1),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  3.  1996. 
FiUng  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act,  42  U.S.C.  7607 
(b)(2).) 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  m  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E  O  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
unplementation  plan.  Each  reqiiest  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
hght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory-  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certif> 
that  the  rule  will  not  have  a  significant 
imp>act  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
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with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2)  and  7410(k)(3). 

Unfunded  Mandates 

Under  Sections  202.  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"). 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  SlOO  milhon 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate 

Through  submission  of  this  state 
implementation  plan  or  plan  revision. 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  the  Clean 
Air  Act.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  will  impose  no 
new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  fijial  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  Protection.  Air 
pollution  control.  Incorporation  by 
reference,  Nitrogen  dioxide.  Ozone. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements. 


Dated:  February  15,  1996. 
Phyllis  P.  Harris, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 

Subpart  RR — Tennessee 

2.  Section  52.2220,  is  amended  by 
adding  paragraph  {c)(136)  to  read  as 
follows: 

§52.2220    Identification  of  plan. 

***** 

(c)  •  •  • 

(136)  Revisions  to  the  Chattanooga/ 
Hamilton  County  Air  Pollution  Control 
Regulations  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  on  May  18. 1993. 

(i)  Incorporation  by  reference. 

(A)  The  Chattanooga  City  Code.  Part 
n.  Chapter  4.  is  revised  as  shov^n  in  the 
following  paragraphs.  These  revisions 
were  adopted  on  March  9.  1993. 

(1)  Section  4-2:  the  definitions  for 
Best  available  control  technology 
(BACT);  Owner  or  operator  of  a 
demolition  or  renovation  activity; 
Primary  Air  Quality  Standards;  and 
Secondary  Air  Quality  Standards. 

(2)  Section  4-41:  Rule  21,  "Ambient 
Air  Quality  Standards." 

(3)  Section  4-^1:  Rule  25.2, 
subparagraph  33. 

(B)  The  Hamilton  County  Air 
Pollution  Control  Regulation  is  revised 
as  shown  in  the  following  paragraphs. 
These  revisions  were  adopted  on  April 
7,  1993. 

(1)  Section  16:  the  following 
definitions  are  added:  Primary  Air 
Quality  Standards;  Secondary  Air 
Quality  Standards;  Owner  or  operator  of 
a  demolition  or  renovation  activity;  and 
Best  available  control  technology 
(BACT). 

(2)  Section  9:  Rule  25.2,  subparagraph 
33. 

(3)  Section  9:  Rule  21.  "Ambient  Air 
Quality  Standards." 

f4y  Section  25,  "Regulations 
cumulative." 

(C)  The  Soddy-Daisy  Municipal  Code. 
Title  8.  Health  and  Sanitation,  Chapter 
1,  Air  Pollution  Control,  is  revised  as 
shown  in  the  following  paragraphs. 
These  revisions  were  adopted  on  March 
18. 1993. 

(1)  Section  8-102:  the  following 
definitions  are  added:  Primary  Air 
Quality  Standards;  Secondary  Air 
Quality  Standards;  Owner  or  operator  of 
a  demolition  or  renovation  activity;  and 


Best  available  control  technology 
(BACT). 

(2)  Section  8-141:  Rule  25.2, 
subparagraph  21. 

(3)  Section  8-141:  Rule  21,  "Ambient 
Air  Quahty  Standards." 

(D)  The  Ridgeside  Air  Pollution 
Control  Ordinance  is  revised  as  shown 
in  the  following  paragraphs.  These 
revisions  were  adopted  on  April  20. 
1993. 

(1)  Section  2:  the  following 
definitions  are  added:  Primary  Air 
Quality  Standards;  Secondary  Air 
Quality  Standards;  Owner  or  operator  of 
a  demoUtion  or  renovation  activity;  and 
Best  available  control  technology 
(BACT). 

^2;  Section  41:  Rule  25.2, 
subparagraph  21. 

(31  Section  41:  Rule  21,  "Ambient  Air 
Quality  Standards." 

(E)  The  Signal  Mountain  Air  Pollution 
Control  Ordinance  is  revised  as  shown 
in  the  following  paragraphs.  These 
revisions  were  adopted  on  March  8, 
1993. 

(Ij  Section  2:  the  following 
definitions  are  added:  Primary  Air 
Quality  Standards;  Secondary  Air 
Quality  Steindards;  Owner  or  operator  of 
a  demolition  or  renovation  activity;  and 
Best  available  control  technology 
(BACT). 

(2)  Section  41:  Rule  25.2, 
subparagraph  21. 

(3)  Section  41:  Rule  21,  "Ambient  Air 
Quahty  Standards." 

(F)  The  Walden  Air  Pollution  Control 
Ordinance  is  revised  as  shown  in  the 
following  paragraphs.  These  revisions 
were  adopted  on  adopted  March  9, 
1993. 

(Ij  Section  2:  the  following 
definitions  are  added:  Primary  Air 
Quality  Standards;  Secondary  Air 
Quality  Standards;  Owner  or  operator  of 
a  demolition  or  renovation  activity;  £ind 
Best  available  control  technology 
(BACT). 

f2j  Section  41:  Rule  25.2, 
subparagraph  33. 

(3)  Section  41:  Rule  21,  "Ambient  Air 
Quality  Standards." 

(G)  The  Lookout  Mountain  Air 
Pollution  Control  Ordinance  is  revised 
as  shown  in  the  following  paragraphs. 
These  revisions  were  adopted  March  9, 
1993. 

(1)  Section  2:  the  following 
definitions  are  added:  Primary  Air 
Quality  Standards;  Secondary  Air 
Quality  Standards;  Owner  or  operator  of 
a  demohtion  or  renovation  activity;  and 
Best  available  control  technology 
(BACT). 

(2)  SecUon  41:  Rule  25.2. 
subparagraph  21. 

(3)  Section  41:  Rule  21,  "Ambient  Air 
Quality  Standards." 
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(H)  The  Red  Bank  Municipal  Code. 
Chapter  3.  Title  8.  is  revised  as  shown 
in  the  following  paragraphs.  These 
revisions  were  adopted  March  16,  1993. 

(1)  Section  8-302:  the  foUowring 
definitions  are  added:  Primary  Air 
Quahty  Standards;  Secondary  Air 
Quality  Standards;  Owner  or  operator  of 
a  demohtion  or  renovation  activity;  and 
Best  available  control  technology 
(BACT). 

(2)  Section  8-341:  Rule  25.2. 
subparagraph  21. 

(3)  Section  8-341:  Rule  21,  "Ambient 
Air  Quality  Standards." 

(I)  The  CoUegedale  Municipal  Code. 
Title  8,  Health  and  Sanitation,  Chapter 
5,  Air  Pollution  Control,  is  revised  as 
shown  in  the  following  paragraphs. 
These  revisions  were  adopted  April  12. 
1993. 

(1)  Section  8-502:  the  following 
definitions  are  added:  Primary  Air 
Quahty  Standards;  Secondary  Air 
Quality  Standards;  Owner  or  operator  of 
a  demohtion  or  renovation  activity;  and 
Best  available  control  technology 
(BACT). 

(2)  Section  8-541:  Rule  25.2, 
subparagraph  33. 

(3)  Section  8-541:  Rule  21,  "Ambient 
Air  Quahty  Standards." 

(J)  The  Lakesite  Municipal  Code,  Title 
4,  Building,  Utility,  Housing  and  Air 
Pollution  Control  Codes,  Chapter  6.  Air 
Pollution  Control  Ordinance  is  revised 
as  shown  in  the  following  paragraphs. 
These  revisions  were  adopted  March  30. 
1993. 

(1)  Section  2:  the  following 
definitions  are  added:  Primary  Air 
Quahty  Standards;  Secondary  Air 
Quality  Standards;  Owner  or  operator  of 
a  demolition  or  renovation  activity;  and 
Best  available  control  technology 
(BACT). 

(2)  Section  41:  Rule  25.2, 
subparagraph  21. 

fjy  Section  41:  Rule  21.  "Ambient  Air 
Quahty  Standards." 

(K)  The  East  Ridge  City  Code.  Title  8. 
Health  and  Sanitation.  Qiapter  7,  Air 
Pollution  Control  is  revised  as  shown  in 
the  following  paragraphs.  These 
revisions  were  adopted  March  11. 1993. 

(1)  Section  8-702:  the  following 
definitions  are  added:  Primary  Air 
Quality  Standards;  Secondary  Air 
Quahty  Standards;  Owner  or  operator  of 
a  demolition  or  renovation  activity;  and 
Best  available  control  technology 
(BACT). 

(2)  Section  8-741:  Rule  25.2, 
subparagraph  21. 

(3)  Section  8-741:  Rule  21,  "Ambient 
Air  Quality  Standards." 

(ii)  Other  material.  None. 

[PR  Doc.  96-7917  Filed  4-2-96;  8:45  ami 
BILUNG  CODE  a660-6»-P 


40  CFR  Part  60 

CFR  Correction 

In  title  40  of  the  Code  of  Federal 
Regulations,  part  60.  revised  as  of  July 
1,  1995,  make  the  following  correction: 

§60.62    [CofTwrted] 

On  page  127.  in  §  60.62  remove 
paragraph  (a)(3). 

BUXJNQ  COOC  1S06-01-D 

40  CFR  PART  180 

[PP  4F4322/R2217;  FRL-535e-4] 

RJN  2070-AB78 

Pesticide  Tolerance  for  Tribenuron 
Methyl 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 

SUMMARY:  This  rule  estabhshes 
tolerances  for  residues  of  the  herbicide 
tribenuron  methyl  (methyl-2((((N-(4- 
methoxy-6-methyl-1.3,5-triazin-2-yl) 
methylamino]  csibonyllaminojsulfonyl) 
benzoate)  in  or  on  the  raw  agricultiiral 
commodities  (RACs)  hay  of  grass  forage, 
fodder  and  hay  group  (excluding 
Bermudagrass)  at  0.10  ppm;  and  forage 
grass  forage,  fodder  and  hay  group 
(excluding  Bermudagrass)  at  0.10  ppm. 
This  regulation  to  estabhsh  a  maximum 
permissible  level  for  residues  of 
tribenuron  methyl  was  requested  in  a 
petition  submitted  by  E.I.  DuPont  de 
Nemours  Company,  Inc.  Agricultural 
Products,  Walker  Mill.  Barlev  Mill 
Plaza.  P.O.  Box  80038.  Wihnington.  DE 
19880-0038. 

EFFECTTVE  DATE:  April  3,  1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  bv  the 
docket  number.  [PP  4F4322/R2217], 
may  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW., 
Washington.  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
copies  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2.  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Fees  accompanying  objections 
shall  be  labeled  "Tolerance  Petition 
Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O  Box 
360277M,  Pittsburgh.  PA  15251.  An 


electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [PP  4F4322/R2217).  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
the  SUPPLEMENTARY  INFORMATION 
section  of  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller.  Product  Manager 
(23)  Registration  Division  (7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv,  401 
M  St.  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM  #2.  1921  Jefferson  Davis 
Highway.  Arhngton.  VA  22202.  703- 
305-6224. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  filing,  pubhshed  in 
the  Federal  Register  of  July  13. 1994  (59 
FR  35719).  which  announced  that 
DuPont.  Agricultural  Products.  Walker's 
Mill.  Barley  Mill  Plaza  P  O  Box  80038. 
Wilmington,  DE  had  submitted  a 
pesticide  petition.  PP  4F4322.  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(d).  estabhsh  tolerances 
for  combined  residues  of  the  herbicide 
tribenuron  methyl  (methyl-2[[([N-(4- 
methoxy-6-methyl  1.3.5-triazin-2-yl) 
methylamino] 

carbonyllaminojsulfonyllbenzoate  in  or 
on  grass,  seed;  grass  seed  straw;  grass. 
seed  cleanings  (screenings)  at  0.04  ppm. 
A  second  notice  of  filing  was  issued  on 
Februarv'  1.  1996.  published  in  the 
FederalRegister  (61  FR  3696),  which 
annoimced  that  DuPont  had  amended 
the  petition  by  revising  the  requested 
tolerances  to  read:  in  or  on  the  raw 
agricultural  commodities  hay  of  grass 
forage,  fodder  and  hay  group  (excluding 
Bermudagrass)  at  0.10  ppm;  forage  of 
grass  forage,  fodder  and  hay  group 
(e.xcluding  Bermudagrass)  at  0.10  ppm 
and  forage  regrowth  at  0.10  ppm.  The 
analytical  method  for  determining 
residues  is  high  performance  liquid 


14638        Federal  Register  /  Vol.  61,  No.  65  /  Wednesday,  April  3,  1996  /  Rules  and  Regulations 


chromatography  with  photo- 
conductivity detection. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing.  The 
scientific  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  include; 

1 .  The  following  acute  studies  with 
tribenuron  methyl  (DPX-L5300): 

Acute  Oral,  Rat;  LD50  >5,000  mg/ 
kg.  Toxicity  Category  IV. 

Acute  Dermal'.  Rabbit;  LC50  >2000 
mg/kg.  Toxicity  Category  IV. 

Acute  Inhalation,' Rat;  >6.7  mg/L/ 
4hr.  Toxicity  Category  IV. 

Primary  Eye  Irritation.  Rabbit; 
Toxicity  Category  IV 

Primary  Dermal  Irritation,  Guinea 
Pig;  Toxicity  Category  IV. 

Dermal  Sensitiation,  Guinea  Pig: 
nonsensitizing. 

2.  A  3-month  feeding  study.  Rat;  No- 
observed-effect-level  (NOEL)'=  7/8  mg/ 
kg/day  and  Lowest  effect  level  (LEL)  = 
118/135  mg/kg/ day.  Toxicity  observed; 
decreased  body  weight  gain,  food 
consimiption  and  food  efficiency; 
decreased  absolute  heart,  liver,  and 
kidney  weights;  increased  relative  brain, 
heart,  liver,  kidney,  testes,  and  spleen 
weights;  decreased  serum  glucose  and 
globulin;  no  histopathologic  lesions; 
likely  cachexia. 

3.  A  3-month  feeding  study.  Dog: 
NOEL  =  73.3/78.0  mgfkg/day  (HDT). 

4.  A  28-<lay  dermal.  Rabbit;  The  limit 
dose,  1,000  mg/kg/ day,  resulted  in 
serious  toxicity  and  death,  NOEL  and 
LEL  could  not  be  defined.  Toxicity 
included  treatment  site  lesions, 
hypokinesia,  decreased  body  weights 
and  food  consumption,  and  kidney 
pathology,  but  the  cause  of  death  could 
not  be  determined.  Although  the  study 
was  Core  Supplementary ,  another  study 
is  not  needed.  Worker  expsure  is 
expected  to  be  4  to  5  orders  of 
magnitude  less  than  the  limit  dose. 

5.  Chronic  feeding.  Dog;  NOEL 
(females)  =  0.79  mg/kg/day,  NOEL 
(males)  =  8.16  mg/kg/day;  LEL  (males) 
=  8.18  mg/kg/day,  with  elevated  serum 
biUrubin,  AST.  and  urinary  volume,  and 
LEL  (females)  =  52.02  mg/kg/day  with 
increased  serum  creatinine,  bilirubin, 
AST.  and  globulin,  decreased  body 
weight  gain  of  18.2%. 

6.  Carcinogenicity,  Mouse;  NOEL 
(males)  =  3  mg/kg/day  and  LEL  (males] 
=  30  mg/kg/day,  with  bilateral 
seminiferous  degeneration  and 
oligospermia.  Although  frank  toxicity 
was  not  observed  Ln  the  females.  Health 
Effects  Division  (HED)  peer  review 
judged  the  dose  levels  to  be  adequate. 
There  was  no  evidence  of 
carcinogenicity. 


7.  Developmental  toxicity.  Rat: 
Maternal  NOEL  =  20  mg/kg/day; 
Maternal  LEL  =  125  mg/kg/day,  with 
decreased  maternal  body  weight  gain 
and  food  consumption;  Developmental 
NOEL  =  20  mg/kg/day;  Developmental 
LEL  =  125  mg/kg/day,  with  decreased 
body  weight;  at  500  mg/kg/day  (HDT) 
there  were  increased  resorptions,  fetal 
deaths,  and  incomplete  ossification. 

8.  Developmental  toxicity.  Rabbit: 
Maternal  NOEL  =  20  mg/kg/day. 
Maternal  LEL  =  80  mg/kg/day  (HDT  - 
decreased  food  consumption,  increased 
abortions);  Developmental  NOEL  =  20 
mg/kg/day.  Development  LEL  =  80  mg/ 
kg/day  (HDT  -  10%  decrease  in  body 
weight  compared  to  controls,  not 
statistically  significant).  Abortions  were 
increased  at  89  mg/kg/day.  No  terata 
were  observed. 

9.  2-generation  reproduction.  Rat: 
Paternal  NOEL  =  2.0  mg/kg/day. 
Paternal  LEL  =  21.0  mg/kg/day,  with 
decreased  body  weight  gain  in  Fla  adult 
females;  Reproductive  NOEL  =  2.5  mg/ 
kg/day.  Reproductive  LEL  =  25  mg/kg/ 
day,  with  decreased  body  weight  gain 
during  lactation  for  Fib  and  F2b  pups. 

10.  Chronic  feeding/carcinogenidty. 
Rat;  NOEL  =  0.95/1.2  mg/kg/day,  LEL  = 
10/13  mg/kg/day,  with  decreased  body 
weight  gain  in  both  sexes.  Statistically 
significant  increase  in  mammary  gland 
adenocarcinomas  in  female  rats  at  76 
mg/kg/day,  HDT.  Health  Effects 
Division  Peer  Review  Committee 
classified  tribenuron  methyl  a  Category 
C  (possible  human  carcinogen)  under 
EPA's  cancer  assessment  guideUnes. 

11.  Gene  mutation;  Ames  Assay: 
Negative  for  Salmonella  strains  TA97, 
TA98,  TAIOO  and  TA1535  with  and 
without  metabolic  activation. 

12.  Structural  chromosome: 
Micronucleus  Assay  in  Mouse  Bone 
Marrow.  Negative  at  a  cytotoxic  dose.  In 
vivo  Cytogenetic  Assay  in  Rat.  Negative. 

13.  Other  genotoxic  effects;  In  vitro 
Point  Mutation  in  CHO  Cells.  Negative. 

14.  Unscheduled  DNA  synthesis  in 
rats.  Negative. 

15.  Metabolism;  Rats  given  a  single 
dose  of  20  or  1,800  mg/kg  excreted  99% 
or  97%,  respectively,  of  radiolabel 
within  96  hours.  The  major  route  of 
excretion  is  the  urine  (2  to  4  times  the 
amount  excreted  in  feces).  No  more  than 
1%  of  radiolabel  was  found  in  any  one 
tissue  or  organ  7  days.  Major 
metabolites  in  the  urine  and  feces 
included  metsulfuron  methyl, 
saccharin,  and  O-dimethyl  triazine 
amine.  The  two  major  metabolic  routes 
are  the  demethylation  of  the  carbamoyl 
methyl  group  and  the  hydrolysis  of  the 
carbamate  moiety. 


16.  Estrogenic  Activity  in  Rats;  Weak 
estrogenic  activity  was  observed  in 
female  rats. 

The  Reference  Dose  (RfD)  is 
established  at  0.008  mg/kg/day.  based 
on  the  1  year  dog  feeding  study  NOEL 
of  0.79  mg/kg/day  and  an  uncertainty 
factor  of  100.  The  NOEL  is  taken  fi-om 
a  1  year  feeding  study  in  dogs  which 
demonstrated  as  an  effect  elevated 
serum  bilirubin  and  AST  levels.  The 
result  from  the  EPA  Dietary  Risk 
Evaluation  System  for  chronic  analysis 
of  dietary  risk  from  all  raw  agricultural 
commodities  (RACs)  for  which 
tolerances  have  been  established  (40 
CFR  180.451)  was  pubhshed  (FRL- 
4759-4)  in  the  Federal  Register  (59  FR 
17755,  April  14. 1994).  Based  on  the 
information  published  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  for  the  general  population  is 
now  estimated  to  be  7.8  x  10  *  mg/kg 
bwtyday ,  or  1  %  of  the  RfD  (viz.  0.97).     - 
The  addition  of  forage  and  hay  of 
grasses  associated  with  the  use  of 
tribenuron  methyl  in  the  culture  of  grass 
seeds  in  the  states  of  Washington, 
Oregon  and  Idaho  under  a  regional 
registration  will  not  increase  the  risk  by 
more  than  a  fraction  of  1%,  because  of 
the  low  potential  for  transfer  of  residues 
of  tribenuron  methyl  in  ruminants.  In  a 
lactating  goat  study  with  labeled 
tribenuron  methyl  at  a  level  of  6.7  ppm 
there  was  a  total  of  0.5%  of  the 
administered  dose  found  in  the  assayed 
tissues  and  organs.  Based  on  this  low 
potential  for  transfer  of  residues  to 
tissues,  the  Agency  has  concluded  that 
feeding  studies  and  animal  tolerances 
for  tribenuron  methyl  are  not  required. 
The  proposed  tolerances  for  grass  RACs 
are  at  the  same  level  as  established  for 
barley,  oats,  and  wheat  straw  in 
ruminant  diets,  the  proposed  tolerances 
for  the  grass  RACs  will  not  increase  the 
dietary  burden  for  residues  of 
tribenuron  methyl  in  ruminants. 
Therefore  no  tolerances  are  needed  for 
secondary  residues  in  animal  tissues 
and  in  milk.  There  are  no  human  dietary 
RACs  associated  with  the  proposed 
registration  of  tribenuron  methyl  for  use 
in  the  production  of  grass  seed. 

Tribenuron  methylis  considered  a 
class  C  carcinogen  with  no  Q* 
estabhshed  for  quantification  of 
potency.  EPA  considers  the  cancer  risk 
from  exposure  to  tribenuron  methyl 
from  use  as  registered  under  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  as  amended  to  be  negligible. 

The  petitioner  requested  a  petition  for 
tolerances  with  regional  registration 
based  on  the  claim  that  the  pesticide 
would  not  be  used  in  grass  seed 
production  areas  other  than  in  the  state 
of  Washington,  Oregon,  and  Idaho. 
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because  of  the  culture  practices  in  those 
state.  Residue  chemistry  data  supporting 
this  regulatory  action  were  limited  to 
data  from  the  Pacific  Northwestern 
states  mentioned  above. 

An  adequate  analytical  method,  high 
performance  liquid  chromatography 
with  photo-conductivity  detection,  is 
available  for  enforcement  purposes. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerances  are 
being  sought. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  180.451  will  protect 
the  pubhc  health.  Therefore  the 
tolerances  are  estabhshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register.file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/ or  hearing 
requests  filed  vsrith  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  rehed 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  tht  the 
material  submitted  shows  the  following; 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibiUty 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [PP- 
4F4322/R22171  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 


claimed.as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
hohdays.  The  pubhc  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Ehvision  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket®epainail.ep>a.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  pubhc 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  docimient. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the ' 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  re\iew. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 


the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  SubiecU  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements.  / 

Dated:  March  ^2. 1996. 


Stephen  L.  )oh|lson, 

Director.  Rea/^tration  Division.  Office  of 
Pestidrts^^rograms 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371 

2.  In  §  180.451  by  revising  the  section 
heading  to  read  as  set  forth  below, 
designating  the  existing  text  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b).  to  read  as  follows: 

§180.451    Tribenuron  methyl;  tolerances 
for  residues. 

(a)  • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n)  are 
estabhshed  for  residues  of  the  herbicide 
tribenuron  methyl  (methyl-2-I[[[N-(4- 
methoxy-6-methyl-1.3.5-  triazin-2-yl) 
methylamino] 

carbonyl)amino]sulfonyl]benzoate)  in  or 
on  the  following  raw  agricultural 
commodities; 


Commodity 


Parts 
per 

mil- 
lion 


Grass  forage,  fodder  and  hay  group 
(except  Bermudagrass).  forage  

Grass  forage,  fodder  and  hay  group 
(except  Bermudagrass);  hay  


0.10 
0.10 


(FR  Doc.  96-8145  Filed  4-2-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  491 

[BPD-728-n 

RIN  0938-AF14 

Medicare  Program;  Payment  for 
Federally  Qualified  Health  Center 
Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  These  regulations  establish,  as 
a  Medicare  benefit,  outpatient  services 
himished  bv  a  Federally  Qualified 
Health  Center  (FQHC)  and  establish 
requirements  for  coverage  and  payment 
of  FQHC  services.  An  FQHC  is  one  of 
the  following;  An  entity  that  is  receiving 
a  grant  under  section  329,  330,  or  340 
of  the  Pubhc  Health  Service  (PHS)  Act; 
a  non-grant  receiving  entity  that  is 
determined  by  the  Secretary  to  meet  the 
PHS  Act  requirements  for  receiving  a 
grant;  certam  native  American  health 
centers;  and  certain  facilities  that  have 
previously  been  identified  as  Federally 
funded  health  centers. 

These  regulations  implement  certain 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1993. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  May  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Klein,  (410)  786-4641  (FQHC 
coverage  issues)  Randy  Ricktor,  (410) 
786-5650  (FQHC  payment  issues) 

SUPTLEMEMTARY  INFORMATION: 

I.  BackgnMind 

On  lune  12.  1992.  we  published  in  the 
Faderal  Register,  at  57  FR  24961,  a  final 
rule  with  a  comment  period,  which 
estabUshed  a  new  Medicare  benefit, 
outpatient  services  furnished  by  FQHCs. 
This  benefit  is  authorized  by  section 
4161(a)  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990  (OBRA  '90), 
which  amends  section  1861(aa)  of  the 
Social  Security  Act  (the  Act).  The 
statutory  provisions  are  effective  on 
October  1,  1991 

OBRA  '90  defines  an  FQHC  as  an 
entity  that  is  receiving  a  grant  under 
section  329.  330.  or  340  of  the  PHS  Act; 
is  receiving  funding  from  such  a  grant 
under  a  contract  with  the  recipient  of 
such  a  grant  and  meets  the  requirements 
to  receive  a  grant  under  section  329. 
330,  or  340  of  the  PHS  Act;  based  on  the 
recommendation  of  the  Health 


Resources  and  Services  Administration 
(HRSA)  within  the  Department  of 
Health  and  Human  Services,  is 
determined  by  the  Secretary  to  meet  the 
requirements  for  receiving  such  a  grant; 
or  was  treated  by  the  Secretary,  for 
purposes  of  Medicare  Part  B,  as  a 
Federally  funded  health  center  (FFHC) 
as  of  January  1,  1990. 

Subsequent  to  the  June  12,  1992 
regulations,  the  Onmibus  Budget 
ReconciliaUon  Act  of  1993  (OBRA  "93) 
further  amended  section  1861(aa)  of  the 
Act  relating  to  the  definition  of  FQHCs. 
Section  13556  of  OBRA  '93  expanded 
the  definition  of  FQHCs  to  include 
outpatient  programs  operated  by  tribes, 
tribal  organizations  under  the  Indian 
Self-Determination  Act,  or  by  an  urban 
Indian  organization  receiving  funds 
under  Title  V  of  the  Indian  Health  Care 
Improvement  Act.  This  provision  was 
effective  as  if  it  had  been  included  in 
the  OBRA  '90  legislation.  Thus,  such 
organizations  may  qualify  for  FQHC 
status,  and  under  certain  circumstances, 
as  early  as  October  1,  1991.  We  are 
implementing  this  provision  in  a 
separate  Federal  Register  rule. 

The  Act  defines  FQHC  services  as  the 
same  type  of  services  provided  by  rural 
health  cUnics  (RHCs)  under  the 
Medicare  program,  plus  preventive 
primary  health  services. 

II.  Provisions  of  the  Final  Rule  With 
Comment  Period 

The  rule  described  in  considerable 
detail  the  requirements  an  entity  must 
meet  to  quaUfy  as  an  FQHC,  what 
services  the  FQHC  must  furnish,  and  the 
methodology  we  will  use  to  determine 
how  much  we  jjay  an  FQHC.  We 
provided  that  an  entity  that  meets  the 
requirements  must  enter  into  a  signed 
agreement  with  us  and  must  terminate 
any  other  Medicare  provider  agreement. 

Under  provisions  of  our  final  rule, 
services  that  are  payable  under  the 
Medicare  program  when  furnished  by 
an  FQHC  are  the  same  outpatient 
services  that  are  currently  covered  as 
RHC  services,  plus  preventive  services. 
FQHC  services  do  not  include  services 
furnished  to  hospital  patients.  RHC 
services  include  services  furnished  by 
physicians,  physician  assistants,  nurse 
practitioners,  nurse-midwives,  qualified 
clinical  psychologists.  cUnical  social 
workers,  and  services  and  suppUes 
furnished  incident  to  professional 
services  of  these  practitioners  In  certain 
home  health  agency  shortage  areas,  RHC 
services  may  also  include  visiting 
nurses'  services. 

Preventive  services  include  medical 
social  services,  nutritional  assessment 
and  referral,  preventive  health 
education,  children's  eye  and  ear 


examinations,  prenatal  and  post-partum 
care,  well  child  care,  including  periodic 
screening,  immunizations,  voluntary 
family  plaiming  services,  and  services 
outlined  in  the  recommendations  of  the 
U.S.  Preventive  Services  Task  Force  for 
patients  age  65  and  older.  Preventive 
services  do  not  include  eyeglasses, 
hearing  aids,  group  or  mass  information 
programs  or  health  education  classes,  or 
preventive  dental  services.  Preventive 
services  covered  under  special 
provisions  of  Medicare,  such  as 
screening  mammography,  may  be 
provided  by  an  FQHC  only  if  the  center 
meets  the  special  provisions  that  govern 
those  benefits. 

Our  regulations  state  that  qualified 
clinical  psychologists  and  clinical  social 
workers  who  furnish  FQHC  services 
must  be  legally  authorized  to  perform 
those  services  under  State  law.  We 
clarified  that  nurse-midwives,  clinical 
social  workers,  and  clinical 
psychologists  are  employees  of  the 
FQHC. 

Payment  provisions  for  FQHCs 
parallel  the  provisions  for  payment  of 
RHCs.  We  pay  freestanding  FQHCs  on 
an  all-inclusive  rate  basis,  subject  to  a 
test  of  reasonableness.  We  apply 
payment  limits  to  the  all-inclusive  rate 
per  visit.  We  pay  provider-based  FQHCs 
in  accordance  with  42  CFR  parts  405 
and  413  of  the  Medicare  regulations.  For 
additional  description,  see  the  June  12, 
1992  final  rule  (57  FR  24961).  Issues 
regarding  the  interaction  between 
managed  care  and  Medicare  entities, 
such  as  FQHCs,  are  under  consideration 
by  us,  and  therefore,  not  addressed  in 
this  final  rule. 

III.  Analysis  of  and  Responses  to  Public 
Comments 

In  response  to  the  publication  of  the 
final  rule  with  a  comment  period  in  the 
Federal  Register  on  June  12. 1992,  we 
received  48  public  comments.  The 
comments  were  submitted  by  a  wide 
variety  of  health  care  centers, 
consultants  and  local  and  national 
organizations.  We  reviewed  all  the 
comments,  and  the  comments  and  our 
responses  are  in  the  order  that  the  issues 
appeared  in  the  June  12, 1992  rule. 

Qualification  Requirements 

Comment:  A  few  commenters 
objected  to  application  of  the  conditions 
for  coverage  requirements  in  42  CFR 
part  491  to  FQHCs  and  believed  it  is 
without  legal  basis.  They  noted  that  the 
language  in  the  Medicaid  law  is  nearly 
identical,  and  Medicaid  does  not  place 
health  and  safety  requirements  on 
FQHCs.  The  commenters  argued  that  by 
virtue  of  receiving  grants  under  the  PHS 
Act.  these  centers  already  must  meet 
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stringent  standards  established  by 
HRSA  and  further  standards  are 
imnecessary. 

Response:  When  the  Congress  created 
the  FQHC  benefit,  it  envisioned  that 
FQHC  services  would  be  provided 
under  the  same  conditions  as  RHCs 
services  are  furnished.  Thus.  FQHC 
services  are  defined  in  section 
1861(aa)(3)(A)  of  the  Act  as  "services  of 
the  type  described  in  subparagraphs  (A) 
through  (C)  of  paragraph  1  of  section 
1861(aa]."  As  a  result,  the  services  of 
FQHCs  are  to  be  identical  to  those  of 
RHCs. 

Similarly,  section  1861(aa)(3)(B)  of 
the  Act  provides  that  "any  reference  to 
a  rural  health  clinic  or  a  physician 
described  in  paragraph  (2){B)  is  deemed 
a  reference  to  a  Federally  qualified 
health  center,  respectively."  This  means 
that  physician-directed  FQHCs  are  to  be 
treated  identically  to  their  RHC 
counterparts.  Finally,  section 
1861(aa)(5)  of  the  Act  provides  the  same 
definitions  of  physician  assistants, 
nurse  practitioners  and  clinical  nurse 
specialists  for  RHCs  and  FQHCs. 

These  provisions  of  the  Act  indicate 
that  the  Congress  built  upon  the 
statutory  and  regulatory  provisions  for 
coverage  and  payment  of  RHCs  and 
intended  that  we  use  those  provisions  as 
a  model  for  the  FQHC  program. 
Therefore,  we  believe  that  the  Congress 
expected  us  to  apply  the  same  rules  to 
FQHCs  that  we  apply  to  RHC  services 
and  to  professionals  providing  RHC 
services. 

Based  on  the  above,  we  believe  there 
is  a  rationale  for  applying  all  or  part  of 
the  RHC  requirements  to  the  services 
furnished  in  FQHCs.  While  HRSA  may 
monitor  the  health  and  safety  standards 
for  a  subset  of  FQHCs  that  are  grantees, 
for  some  FQHCs  (in  other  words,  "look- 
ahkes,"  which  are  entities  that  are  not 
receiving  grants  under  the  PHS  Act  but 
meet  grant  requirements,  and  some 
former  FFHCs),  there  is  no  other 
alternative  for  monitoring  the  quality  of 
the  service  furnished.  Without  our 
oversight,  there  would  be  no  assurance 
that  facihties  furnish  safe  services. 

In  addition,  the  Congress  has  given  us 
the  responsibility  to  establish  standsirds 
to  ensure  the  health  and  safety  of 
beneficiaries  in  all  other  statutorily- 
created  types  of  faciUties,  and  it  would 
be  extraordinary'  to  interpret  the  law  as 
preventing  application  of  such 
standards  in  regard  to  FQHCs.  There  is 
nothing  in  the  law  that  would  support 
the  view  that  the  Congress  intended  for 
us  to  be  without  the  power  to  assure  the 
safety  and  efficacy  of  FQHC  services. 

We  beheve  the  health  and  safety 
requirements  we  established  are 
minimal  and  are  not  a  burden  on  the 


vast  majority  of  centers  that  want  to 
provide  high  quality  care.  In  fact,  we 
inforrrally  surveyed  RHCs  and  FQHCs 
regarding  the  difficulties  involved  in 
participating  in  the  Medicare  program, 
and  no  one  noted  concerns  with  the 
health  and  safety  requirements  we 
extended  to  FQHCs.  Likewise,  no 
commenters  on  this  document  raised 
concerns  with  any  particular 
requirement.  However,  should  further 
correspondence  indicate  documented 
difficulties  with  a  specific  condition,  we 
will  be  open  to  considering  refinement, 
as  appropriate. 

Finally,  we  note  that  we  are 
implementing  the  requirements  in  a 
fashion  that  is  as  administratively 
simple  as  possible.  That  is,  we  are  not 
surveying  potential  FQHCs  prior  to 
participation  or  on  a  routine  basis. 
Rather,  centers  merely  attest  to  meeting 
the  requirements.  The  standards  thus 
establish  a  set  of  expectations  for 
FQHCs  to  monitor  themselves  and 
provide  an  enforcement  mechanism  for 
those  very  few  centers  that  do  not  take 
adequate  health  and  safety  precautions 
In  the  absence  of  such  health  and  safety 
standards,  we  would  have  no  means  to 
protect  beneficiaries  from  potentially 
serious  health  and  safety  threats  that 
have  materialized  with  other  tv^pes  of 
providers  and  suppliers  over  time. 
Given  the  statutory  provision 
referencing  RHC  procedures,  we  are 
confident  that  the  Congress  intended 
that  we  place  health  and  safety 
requirements  on  FQHCs. 

We  concede  that  Medicaid  currently 
has  no  regulations  for  FQHCs,  so  it  is 
premature  to  argue  that  the  Medicaid 
program  does  not  have  health  and  safety 
requirements  for  FQHCs.  However,  the 
Medicaid  program  does  require  provider 
agreements  between  the  State  agency 
and  an  FQHC  before  the  Medicaid 
program  pays  the  FQHC. 

Although  the  Medicare  and  Medicaid 
FQHC  legislation  is  similar  in  language, 
the  two  programs  are  separate  and 
autonomous.  The  Medicaid  program  is  a 
Federal  and  State  partnership  and 
allows  more  flexibility  in  determining 
FQHC  approval.  Since  Medicaid 
regulations  have  not  yet  been  issued,  we 
are  not  in  a  position  to  discuss  any 
additional  requirements  that  may  be 
added. 

Comment:  Several  commenters  noted 
that  the  statutory  provisions  for  FQHC 
eligibility  refer  to  FQHCs  using  the  term 
"entity."  The  regulations  require  that 
each  site  be  approved,  which  the 
commenters  beheved  exceeds  our 
statutory  authority.  If  site-specific 
approval  is  maintained,  the  commenters 
suggested  that  we  clarify  that  an  entity 
may  submit  combined  cost  reports  and 


use  a  combined  payment  rate  for  all 
sites  within  that  entity. 

Response:  While  we  independently 
approve  each  site  for  Medicare 
participation  and  assign  it  a  unique 
provider  number,  each  site  of  a  potential 
FQHC  need  not  independently  meet  the 
PHS  Act  grant  requirements.  The  fact 
that  a  site  is  within  the  scop>e  of  a  grant 
or  approved  look-alike  appUcation  is 
sufficient.  However,  each  site  must 
independently  attest  to  meeting  the 
conditions  in  part  491  subpart  A. 

We  believe  the  site  specific 
requirement  also  has  advantages  for 
Medicare  beneficiaries  and  FQHCs  and 
is  supported  by  law.  Section 
1861(aa)(2)(K)  of  the  Act  gives  us  the 
authority  to  establish  standards  to 
ensure  the  health  and  safety  of 
beneficiaries  receiving  services  at  RHCs. 
and  consequently,  we  beheve.  at 
FQHCs.  We  believe  that  establishing 
specific  requirements  for  individual  site 
approval  allows  us  to  fulfill  this  role.  If 
facihties  are  not  independently 
approved,  it  is  difficult  to  determine  if 
each  site  is  adequately  meeting  the 
required  health  and  safety  standards. 

There  are  advantages  to  the  FQHC  in 
this  policy.  The  site-specific  approval 
requirement  allows  each  site  in  the 
entity  to  continue  to  operate  despite 
individual  problems  that  may  arise  in 
other  sites  under  the  same  corporate 
entity.  Corporate  entities  are  t>-pically 
large  private  or  pubhc  organizations 
which  have,  as  their  organizational 
components,  facilities  that  must 
independently  meet  the  conditions 
estabUshed  in  42  CFR  part  491 .  subpart 
A.  By  requiring  individual  site  approval, 
all  of  the  sites  of  an  entity  are  not 
jeopardized  if  one  site  does  not  meet 
health  and  safety  requirements.  If  we 
were  to  use  entity-based  approval,  as 
suggested  by  the  commenter.  we  would 
not  allow  an  individual  site  that 
continues  to  meet  all  of  the  conditions 
to  provide  FQHC  services  if  another  site 
in  that  parent  entity  did  not  meet  the 
Medicare  safety  standards.  In  addition, 
requiring  site-specific  approval  enables 
us  to  provide  enhanced  service  to  our 
beneficiaries.  Specifically,  we  are  able 
to  respond  to  beneficiary  requests  for 
the  names  and  addresses  of  approved 
facihties  that  are  providing  Medicare 
FQHC  services. 

Although  each  site  within  a  corporate 
entity  is  independently  approved  and 
given  a  unique  Medicare  provider 
number,  entities  have  the  option  to  file 
a  single  consolidated  cost  report  for  the 
entire  entity  or  individual  cost  reports 
for  each  site  within  the  entity.  We 
provided  instructions  in  the 
intermediary  and  RHC/FQHC  manuals 
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that  address  payment  for  FQHC  network 
entities. 

Finally,  we  do  not  believe  that  the  law 
intended  that  every-  site  operated  by  an 
entity  be  entitled  to  FQHC  status, 
especially  if  the  sites  are  not  within  the 
scope  of  the  PHS  Act  grant,  without 
independently  qualifying  as  'look- 
alikes."  Only  by  using  site-specific 
approval  can  we  carry  out  the  statutory 
intent  of  providing  FQHC  status  to  a  site 
that  meets  the  conditions  of  the  law. 
while  excluding  a  site  that  is  part  of  an 
entity,  but  falls  outside  the  scope  of  a 
PHS  Act  grant  or  does  not  otherwise 
meet  the  FQHC  eligibility  criteria. 

Comment:  One  commenter  requested 
clarification  of  our  position  regarding 
provider-based  FQHCs,  which  are  not 
receiving  grants  under  the  PHS  Act,  but 
meet  grant  requirements  as  iook- 
alikes,"  The  commenter  note?  that  the 
definition  of  a  provider-based  FQHC  as 
an  integral  and  subordinate  part  of  a 
provider  and  HRSA  governance 
requirements  have  prompted  some 
centers  to  establish  independent 
governance  and  yet  remain  located  at  or 
near  hospital  grounds.  The  commenter 
requested  assurance  that  such  co- 
location  would  not  result  in  provider-^ 
based  designation. 

Response:  Section  405.2462  defines  a 
provider-based  FQHC  as  a  clinic  or 
center  that  is  an  integral  and 
subordmate  part  of  a  hospital,  skilled 
nursing  facility,  or  home  health  agency 
participating  in  Medicare  (that  is,  a 
provider  of  services).  The  clinic  or 
center  is  operated  with  other 
departments  of  the  provider  under 
common  licensure,  governance,  and 
professional  supervision.  These 
stipulations  must  be  met  for  us  to 
consider  an  FQHC  as  provider-based. 
Simply  being  located  in  or  near  a 
hospital  does  not  qualify  an  entity  as  a 
provider-based  facility.  The  converse  is 
also  true.  An  entity  may  be  provider- 
based  despite  the  fact  that  it  is  located 
outside  of  the  provider.  A  center  with 
independent  governance  cannot  be 
considered  a  provider-based  FQHC. 

The  basis  for  HRSA  governance 
requirem^t  is  to  ensure  that  the 
services  that  are  provided  are 
responsive  to  the  community.  Therefore, 
HRSA  requires  that  a  center  approved 
under  sections  329  and  330  of  the  PHS 
Act  have  a  governing  board,  the  majority 
of  which  are  users  of  the  facility. 

Comment:  One  commenter  urged  that 
we  review  the  definition  and  scope  of 
^    authority  of  community  governing 
boards  in  FQHCs.  The  commenter  noted 
that  the  requirement  for  community 
governing  boards  excludes  from  the 
FQHC  benefit  clinic  facilities  that  are 


owned  by  academic  health  science 
centers. 

Response:  The  definition  and  scope  of 
authority  of  community  governing 
boards  are  found  in  sections  329{fl(3)(G) 
and  330(e)(3)(G)  of  the  PHS  Act.  The 
sections  specify  that  the  center  has 
estabUshed  a  governing  board  which  (1) 
is  composed  of  individuals,  a  majority 
of  whom  are  being  served  by  the  center 
and  who,  as  a  group,  represent  the 
individuals  being  served  by  the  center, 
and  (2)  selects  the  services  to  be 
provided  by  the  center,  schedules  the 
hours  during  which  such  services  will 
be  provided,  approves  the  center's 
annual  budget,  approves  the  selection  of 
a  director  for  the  center,  and,  except  in 
the  case  of  a  public  center,  establishes 
general  policies  for  the  center. 

The  purpose  of  an  FQHC  is  to  provide 
community-based,  family-oriented 
primary  care.  The  statutory  governance 
requirement  ensures  that  the  services 
that  are  provided  are  responsive  to  the 
health  needs  and  concerns  of  the 
community.  An  academic  health  science 
center  can  qualify  as  an  FQHC  if  its 
board  meets  the  requirements  of 
sections  329,  330  or  340  of  the  PHS  Act 
and  the  provisions  of  this  regulation. 

Comment:  One  commenter  noted  that 
§  491.5  requires  that  a  center  be  located 
in  a  rural  or  urban  area  that  is 
designated  as  a  shortage  area.  The 
commenter  requested  that  shortage  area 
be  clearly  defined  in  the  regulations. 
Several  commenters  noted  that  the  PHS 
law  does  not  require  the  FQHC  to  be 
located  in  a  medically  underserved  area, 
but  merely  to  document  that  it  serves  a 
medically  underserved  population. 
Response:  Section  491.2  defines  a 
shortage  area  as  a  geographic  area 
designated  by  the  Department  as  having 
either  a  shortage  of  personal  health 
services  (under  section  1302  of  the  PHS 
Act)  or  a  shortage  of  primary  medical 
care  manpower  (under  section  332  of 
that  Act).  The  designation  of  shortage 
areas  is  quite  complex  and  is  handled 
by  HRSA. 

Section  491.5(d)  specifies  the  criteria 
for  designation  of  shortage  areas.  Factors 
considered  include  the  ratio  of  primary 
care  physicians  practicing  in  the  area  to 
the  resident  population  and  the  infant 
mortality  rate.     » 

The  commenter  is  correct  in  that 
HRSA  does  not  require  that  the  FQHC 
be  located  in  a  shortage  area.  Rather 
HRSA  requires  that  the  FQHC  either  be 
located  in  a  medically  underserved  area 
(MUA)  or  serve  a  medically  underserved 
population  (MUP). 

According  to  42  CFR  51c.l02(e),  an 
MUP  is  defined  as  the  population  of  an 
urban  or  rural  area  designated  by  the 
Secretary  as  an  area  with  a  shortage  of 


personal  health  services.  This 
designation  was  developed  because 
there  were  populations  that  required 
medical  care  but  were  located  in  areas 
that  did  not  receive  MUA  designation. 
The  Secretary  analyzes  the 
demographics  and  medical  manpower 
of  the  population  to  determine  whether 
or  not  the  population  should  receive 
designation.  Therefore,  an  MUP  can  he 
located  in  an  area  that  is  not  an  MUA. 

In  response  to  the  concern  expressed 
by  this  commenter,  we  are  revising 
§  491.5(a)  to  specify  that  an  FQHC  may 
be  located  in  a  shortage  area  or  may 
serve  a  medically  underserved 
population.  We  are  also  adding  a  new 
paragraph  (e)  that  defines  medically 
underserved  population  in  the  same 
way  as  HRSA  does,  as  indicated  above. 
Comment:  Two  commenters  objected 
to  application  of  the  "four  walls  test"  in 
§  491.5  to  an  FQHC.  They  believed  that 
this  provision  limits  cost-based  payment 
to  only  those  services  provided  at  the 
clinic  or  center  site.  The  commenters 
noted  that  it  may  be  difficult  to  have 
some  specialists  come  to  the  center  site 
to  provide  care  and  recommended  that 
all  services  furnished  under 
arrangements  with  the  FQHC  be  payable 
on  a  cost  basis. 

Response:  The  "four  walls  test" 
requires  that  the  objects,  equipment  and 
supplies  necessary  for  the  provision  of 
the  services  furnished  directly  by  the 
clinic  or  center  be  housed  in  a 
permanent  structure  or  mobile  unit  that 
has  fixed,  scheduled  locations.  The 
requirement  that  the  clinic  or  center  be 
housed  in  a  permanent  structure 
ensures  that  the  equipment,  records, 
supplies  and  whatever  else  is  necessary 
to  provide  the  defined  services  are  in 
one  permanent  place. 

The  "four  walls  test"  is  not  a 
requirement  that  limits  cost-based 
payment  to  only  those  services  provided 
at  the  clinic  or  center,  and  it  does  not 
restrict  a  physician  from  providing 
services  off-site.  A  physician,  including 
any  specialist  under  contract  to  the 
FQHC,  can  have  an  agreement  with  the 
FQHC  to  provide  FQHC  services  off-site. 

For  reasons  discussed  later  in  this 
preamble,  we  have  reconsidered  our 
policy  on  contracting  for  professional 
staff  members  other  than  physicians, 
FQHCs  may  provide  services  of 
physician  assistants,  nurse  practitioners 
and  other  professionals  under  contract. 
These  professionals  may  provide 
services  in  skilled  nursing  facilities  or 
in  the  homes  of  beneficiaries.  However, 
an  FQHC  may  not  bill  services  provided 
to  hospital  patients  as  FQHC  services. 

Comment:  Several  commenters  noted 
that  §  491.8  requires  that  nurse 
practitioners  or  physician  assistants  be 
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available  to  furnish  patient  care  services 
at  least  60  percent  of  the  time.  However, 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (OBRA  "89)  changed  the 
requirement  to  50  percent.  They 
recommended  that  we  revise  the 
regulation  to  state  that  such  coverage  is 
required  50  jiercent  of  the  time. 

Response:  We  note  that  the  referenced 
RHC  requirements  pertaining  to  staffing 
mix  percentages  in  §491.8  do  not  apply 
to  FQHCs.  When  the  FQHC  regulations 
were  published  on  June  12,  1992,  the 
existing  RHC  regulations  had  not  been 
updated  to  include  changes  from  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  '87).  OBRA  '89  and  OBRA 
"90.  As  a  result,  the  FQHC  regulations 
were  incorporated  into  the  existing  RHC 
regulations,  which  still  reflected  earlier 
statutory  thresholds  for  such  coverage. 
We  are  preparing  to  issue  a  proposed 
rule  that  incorporates  these  chainges  and 
wall  update  the  RHC  provisions  in 
§  491.8  and  soUcit  pubUc  comment.  We 
are.  however,  authorized  by  OBRA  '90 
to  issue  a  final  rule  for  FQHCs  that 
includes  only  the  OBRA  '90 
amendments. 

Comment  One  commenter  objected  to 
the  exclusion  of  psychologists  from  the 
list  of  practitioners  in  §  491.8(a)(6), 
which  specifies  staff  that  must  be 
available  in  order  for  the  center  to  be 
open.  The  commenter  recommended 
that  we  revise  the  regulation  to  include 
specialty  providers  in  all  areas  of 
operation  of  the  centers.  Further,  the 
commenter  was  concerned  that  the 
language  with  regard  to  medical 
direction  in  §491.8(b)(l)(i)  could  be 
interpreted  to  require  that  a  physician 
may  supervise  psychological  services 
that  are  within  the  scope  of  the 
psychologist  to  furnish  without  medical 
direction. 

Response:  As  noted  above.  OBRA  '90 
authorizes  us  to  implement  the  FQHC 
regulations  as  a  final  rule.  We  do  not 
have  authority  under  that  law  to  modify 
the  RHC  provisions  without  pubUshing 
a  notice  and  soUciting  public  comment. 
When  the  FQHC  regulations  were 
published  June  12, 1992,  the  existing 
RHC  regulations  had  not  been  updated 
to  include  any  changes  in  the  law.  As 
a  result,  the  regulations  concerning  the 
policy  board  and  medical  supervision 
did  not  contemplate  involvement  of 
psychologists,  as  psychologists'  services 
were  not  RHC  covered  services  at  the 
time  the  regulations  were  promul^ted. 

Section  1861(ii)  of  the  Act  provides 
coverage  for  clinical  psychologist 
services  that  would  otherwise  be 
covered  if  furnished  by  a  physician  or 
as  incident  to  a  physician's  service.  In 
addition,  imder  th^  statutory  provision 
riinical  psychologists  can  provide 


services  as  authorized  under  State  law 
without  the  supervision  of  a  physician. 
We  are  revising  §  491.8(b)(1)  to  clarify 
that  clinical  psychologists  can  provide 
services,  as  permitted  under  State  law. 
without  the  supervision  of  a  physician 
in  FQHCs. 

Comment:  Two  commenters  objected 
to  the  requirement  in  §  491.9(b)(2) 
regarding  the  development  of  patient 
care  policies.  This  paragraph  requires 
that  the  policy  development  committee 
of  the  center  include  at  least  one 
member  who  is  not  on  the  center's  staff. 
They  expressed  concern  that  the  use  of 
non-staff  personnel  is  an  unnecessary 
expense  and  is  burdensome.  They  also 
beUeved  the  requirement  is  unnecessary- 
given  the  level  of  review  already  in 
place  by  HRSA  for  its  grantees. 

Response:  We  believe  that  the 
provisions  of  §  491.9(b)(2)  are  necessary 
to  ensure  the  health  and  safety  of 
beneficiaries.  Patient  care  policies  were 
developed  to  provide  guidelines  on  how 
a  facility  will  care  for  its  patients.  In 
addition,  the  policies  ensure  that  the 
providers  adhere  to  appropriate 
procedures  and  protocols.  The 
requirement  for  a  non-staff 
representative  to  assist  in  developing 
patient  care  policies  is  necessary  to 
ensure  that  the  services  are  responsive 
to  the  needs  of  the  community.  The 
non-staff  representative  does  not  have 
financial  interests  in  the  provider  and, 
as  such,  will  likely  be  more  objective 
and  unbiased  in  favor  of  the  provider  in 
the  decision  making  process  This 
requirement  is  intended  to  ensure  that 
the  concerns  of  the  (>opulation  served 
will  be  paramount  and  that  the  provider 
will  address  the  specific  health  needs  of 
the  community.  Given  the  HRSA 
governance  requirement  for  a 
constituent  majority  board,  we  believe 
this  requirement  will  not  be 
burdensome  to  most  FQHCs. 

Comment  One  commenter  objected  to 
annual  surveys  of  RHCs  and  FQHCs  as 
wasteful. 

Response:  We  are  not  planning  to 
conduct  routine  surveys  of  FQHCs.  and 
FQHCs  will  not  be  routinely  required  to 
submit  documentation  to  HCFA 
demonstrating  compliance  with 
program  requirements.  However,  we 
plan  to  survey  an  FQHC  if  we  receive 
a  complaint  about  a  health  and  safety 
issue  at  the  FQHC.  During  the  survey, 
the  FQHC  must  provide  documentation 
of  compliance  with  the  requirements  in 
part  491. 

Comment  Two  commenters  noted 
that  FQHC  grantees  are  subject  to 
extensive  review  by  the  HRSA  on  an 
annual  basis.  They  believed  this  review 
is  sufficient  to  meet  any  evaluation 
assurances  th^t  should  be  necessary. 


Therefore,  the  requirement  in  §  491  11 
that  a  clinic  or  center  cany  out  or 
arrange  for  an  annual  evaluation  of  its 
total  program  should  not  t>e  applicable 
to  FQHCs. 

Response:  An  FQHC  is  expected  to 
conduct  annual  evaluations  m 
accordance  with  §  491 .11.  which 
specifies  what  the  annual  program 
evaluation  must  include  and  what  the 
evaluation  must  determme.  but  it  does 
not  prescribe  how  the  annual  program 
evaluation  must  be  conducted  or  the 
kind  of  evaluation  that  must  be 
conducted.  The  purpose  of  the  annual 
evaluation  is  to  evaluate  utilization  of 
services,  evaluate  compliance  with 
established  policies,  and  determine  if 
changes  are  needed.  We  would  expect 
that  every  organization  would  conduct 
this  self-assessment  at  least  annually 
regardless  of  Medicare  requirements. 

With  regard  to  the  concern  that  HRSA 
reviews  are  adequate  and,  in  support  of 
elimination  of  this  requirement  for 
FQHCs.  we  note  that  not  all  FQHCs  are 
grantees  under  the  PHS  Act:  thus,  all 
FQHCs  would  not  be  subject  to  the 
HRSA  standards.  In  support  of  retaining 
the  requirement,  we  note  that  the 
standard  should  not  be  burdensome  to 
the  centers  because,  to  the  extent  that 
HRSA  reviews  cover  the  scope  of  the 
requirement,  additional  evaluation  and 
documentation  will  not  be  necessary. 
Thus,  should  we  survey  an  FQHC  for 
compliance  with  part  491  conditions  in 
response  to  a  complaint,  documentation 
submitted  to  HRSA  for  HRSA  program 
purposes  would  be  acceptable  as 
evidence  of  compliance  with  42  CFR 
491.11  if  the  review  included  the  items 
specified  in  the  requirement 

Comment:  Another  commenter  was  in 
favor  of  annual  compliance  refwrting 
and  recommended  that,  to  ease 
administrative  burden.  HCFA  and 
HRSA  use  a  single  form,  and  HCFA 
provide  additional  details  specifying 
when  such  reporting  is  to  be  completed 
and  where  it  is  to  be  forwarded 

Response:  We  are  not  requiring 
annual  compUance  reporting  FQHCs 
must  review  themselves,  and  they  must 
maintain  documentation  of  their  review 
in  the  event  that  we  choose  to  survey  a 
center.  We  will  evaluate  an  FQHC  only 
if  we  discover  a  problem  or  receive  a 
complaint.  In  such  cases,  the  review 
would  encomf>ass  only  the  matter 
addressed  in  the  Medicare  regulations, 
but  we  would  coordinate  the  review 
with  HRSA  to  avoid  duplicative  efforts. 
Section  491.11  requires  that  an  FQHC 
perform  an  annual  self-evaluation  of  its 
program.  We  bebeve  this  is  a  reasonable 
requirement  so  that  an  FQHC  assesses 
utilization  of  services,  compliance  with 
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established  policies,  and  detennines  if 
changes  are  needed. 

Comment:  One  conunenter  wanted  to 
know  when  a  listing  of  FQHCs  would  be 
available. 

Response:  There  is  a  list  of  FQHCs 
currently  available  from  the  Health 
Standards  and  Quality  Bureau,  System 
Management  Branch,  6325  Security 
Blvd.,  Baltimore,  Maryland,  21207.  The 
charge  for  the  list  is  $25.00.  For  more 
information,  you  may  telephone  Mike 
Moran  at  (410)  597-5851. 

Content  and  Term  of  the  Agreement 

Comment.  One  commenter  requested 
that  we  clarify  the  recertification 
process  for  FQHCs. 

Response:  For  Medicare  purposes, 
there  will  be  no  routine  recertification 
of  FQHCs.  Once  a  facihty  is  approved, 
it  will  remain  a  Medicare-participating 
FQHC  until  termination  of  the 
agreement,  as  provided  in  §405.2436. 
We  plan  to  survey  an  FQHC  if  we 
receive  a  complaint  about  a  health  and 
safety  issue  at  an  FQHC  or  if  a  health 
and  safety  problem  is  identified  in 
another  way. 

HRSA  has  an  annual  process  to 
determine  eligibility  for  FQHC  status. 
For  grantees,  this  consists  of  an 
application  process  for  funding,  and  for 
look-alikes,  this  consists  of  an  annual 
application  and  review,  either  of  which 
could  result  in  HRSA  recommending 
decertification  of  the  FQHC  to  HCFA. 

Comment:  Two  commenters  noted 
that  the  RHC  law  and  regulations 
provide  that  an  RHC  retains  its  status 
even  if  the  area  in  which  it  is  located 
loses  its  rural  shortage  area  designation. 
They  requested  similar  protection  for 
FQHCs. 

Response:  Section  1861(aa)(2)(K)  of 
the  Act  specifies  that  an  RHC  may 
maintain  its  approval  even  if  the  area  in 
which  it  is  located  loses  its  rural 
shortage  area  designation.  In  accordance 
with  the  Act,  §491. 5(b)(1)  allows  an 
RHC  to  retain  its  approval.  The  Act, 
however,  does  not  include  a  similar 
provision  for  an  FQHC. 

We  note  that  the  current  language  in 
the  regulation  does  not  clearly  state  that 
the  protection  for  area  designation 
applies  exclusively  to  RHCs.  Therefore, 
we  are  revising  §  491.5(b)(1)  to  clarify 
this. 

Comment:  One  commenter  objected  to 
the  requirement  that  centers  must 
terminate  other  provider  agreements 
prior  to,  or  simultaneous  with,  signing 
an  FQHC  participation  agreement.  The 
commenter  believed  that  there  is  no 
statutory  support  for  this  requirement, 
and  this  requirement  may  adversely 
affect  some  centers.  One  example  cited 
by  the  commenter  is  that  an  RHC  could 


be  adversely  affected  if  it  gave  up  its 
RHC  status  to  become  an  FQHC  and  the 
area  is  redesignated  from  medically 
underserved  because  the  protection 
afforded  an  RHC  is  not  offered  to  an 
FQHC. 

Response:  We  are  revising 
§  405.2430(a)(l)(iii)  to  clarify  that  a 
freestanding  FQHC  must  terminate  other 
provider  agreements  for  entities  that 
operate  at  the  same  time  as  the  FQHC. 
The  intent  of  this  provision  is  to 
prohibit  an  entity  from  using  the  same 
space,  staff,  and  resources 
simultaneously  as  two  distinct  provider 
types.  We  believe  this  provision  is 
necessary  to  ensure  the  health  and 
safety  of  our  beneficiaries  and  to  avoid 
program  abuse. 

We  do  not  intend  by  this  provision 
that  an  FQHC  and  another  provider/ 
supplier  type  may  not  be  commonly 
owned  or  housed  in  the  same  building. 
Rather,  the  intent  of  the  provision 
limiting  freestanding  FQHCs  to  a  single 
provider  agreement  is  to  prevent  the 
entity  from  using  the  same  staff,  space, 
and  resources  for  two  or  more  different 
provider  types  at  the  same  time. 

We  believe  that  this  provision  is 
necessary  to  ensure  the  health  and 
safetv  of  our  beneficiaries.  That  is,  if  an 
FQHC  is  using  the  same  space,  staff  and 
resources  as  two  different  providers  at 
the  same  time,  there  is  no  assurance  that 
the  staff  will  be  devoting  its  efforts  to 
the  FQHC  operation  and  not  the  other 
provider  type.  Without  these 
assurances,  it  is  possible  that 
beneficiaries  could  come  to  the  FQHC 
expecting  to  receive  adequate  health 
care,  only  to  learn  that  the  other 
provider  type  is  using  the  FQHCs 
resources  at  that  time. 

In  addition,  we  established  a  very 
simplified  cost  report  mechanism  for 
FQHCs.  This  cost  report  does  not  permit 
the  allocation  of  costs  among  multiple 
provider  types.  If  we  were  to  allow  the 
simultaneous  use  of  the  same  space, 
staff  and  resources  as  multiple 
providers,  we  would  need  to  develop  a 
more  sophisticated  cost  report.  A  more 
complicated  report  could  place  an 
administrative  burden  on  the  centers, 
the  vast  majority  of  which  do  not  wish 
to  engage  in  multiple  provider  activities. 

We  note  that  the  Medicare  program 
does  not  generally  allow  the  concurrent 
use  of  a  facility  as  multiple  health  care 
providers.  For  example,  the  regulations 
require  that  ambulatory  surgical  centers 
be  used  exclusively  for  providing 
surgery  to  patients  who  do  not  require 
hospitalization.  Furthermore,  the  skilled 
nursing  facility  regulations  require 
separate  space,  staff  and  resources  (or 
distinct  part)  for  its  non-certified 
portion.  Thus,  we  believe  there  is  ample 


precedent  for  the  requirement  we  are 
establishing. 

Coinsurance 

Comment:  One  commenter  noted  the 
distinction  between  the  basis  of 
coinsurance  (charges)  and  the  basis  of 
payment  (all  inclusive  rate)  and  asked 
for  clarification. 

Response:  The  commenter  is  correct. 
There  is  a  difference  between  the  basis 
of  coinsurance  and  the  basis  of 
payment.  In  accordance  with  section 
1833(a)(3)  of  the  Act,  payment  for  FQHC 
services  may  not  exceed  80  percent  of 
its  cost.  Section  1866(a)(2)(A)  of  the  Act. 
referred  to  in  section  1830(a)(3), 
addresses  coinsurance  liability  of 
beneficiaries,  providing  that 
coinsurance  be  based  on  charges. 
Consequently,  our  regulations  provide 
that  an  FQHC  may  not  charge 
beneficiaries  more  than  20  percent  of 
the  charge  for  the  service  furnished 
regardless  of  the  payment  the  FQHC 
receives  from  Medicare. 

We  believe  that,  on  average,  many 
FQHCs  will  recover  their  costs  under 
this  provision.  While  it  is  possible  that, 
in  situations  involving  minimal 
services,  the  FQHC  will  recover  less 
than  its  cost,  it  will  recover  more  than 
its  costs  in  certain  other  visits  involving 
high  charge  services. 

We  acknowledge  that  FQHCs  must 
use  a  sliding  fee  schedule  for 
beneficiaries  within  200  percent  of 
poverty  levels.  Thus.  FQHCs  with  a  high 
proportion  of  Medicare  beneficiaries 
subject  to  the  sliding  fee  could  receive 
less  than  cost  from  their  Medicare 
population.  However,  we  believe  that 
the  law  is  clear  regarding  Medicare 
payment  and  beneficiary  coinsurance 
liability. 

Effective  Date 

Comment:  One  commenter  requested 
clarification  of  the  effective  date  for 
those  centers  that  had  previously 
obtained  "look-aUke"  status  under  the 
Medicaid  program. 

Response:  In  accordance  with 
§  405.2434(b)(2),  an  FQHCs  effective 
date  may  be  October  1,  1991,  if  it  met 
all  Federal  requirements  on  that  date 
and  if  it  applied  to  be  a  Medicare  FQHC 
by  August  11, 1992.  An  entity  that 
requested  to  become  an  FQHC  by  filing 
a  signed  agreement  within  60  days  of 
publication  of  the  regulation  could  elect 
to  choose  an  effective  date  from  October 
1, 1991  (the  effective  date  of  the  law)  up 
to  and  including  August  11.  1992.  An 
entity  does  not  quaUfy  as  an  FQHC  on 
October  1,  1991  unless  it  met  al|  Federal 
requirements  on  that  date.  The  preamble 
to  the  June  12, 1992  regulatioE'^ta^ 
that  Medicare  will  pay  for  FQiHC^^ 
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services  furnished  on  or  after  October  1 , 
1991  by  entities  that  met  the  criteria  in 
the  regulation  on  that  date  and  file  a 
signed  statement  within  60  days  of  the 
date  of  publication. 

More  specifically,  an  entity  that  is  not 
receiving  a  grant  under  the  PHS  Act  but 
meets  grant  requirements,  and  applied 
for  and  obtained  FQHC  status  under  the 
Medicaid  program,  and  was  approved 
without  a  waiver  could  be  paid  for 
services  from  October  1991  if  the  entity 
met  the  requirements  in  part  491  and 
appUed  to  Medicare  timely.  The  earUest 
date  for  which  an  entity  can  qualify  is 
October  1, 1991.  HRSA  makes  a 
recommendation  about  an  entity's  status 
after  the  entity  has  applied  and  met  all 
HRSA  requirements,  and  we  make  the 
decision  to  approve  the  entity  as  an 
FQHC.  If  an  entity  was  approved  as  a 
Medicaid  FQHC  iock-aUke"  without 
waiver  after  October  1, 1991,  the  earliest 
date  of  FQHC  approval  for  such  a  center 
is  the  date  we  approve  the  entity  as  an 
FQHC. 

Comment:  One  commenter  objected  to 
the  August  11, 1992  date  for  filing  for 
approval  as  an  FQHC  from  October 
1991.  The  commenter  believed  that  we 
should  permit  exceptions  to  the  August 
11,  1992,  date  for  centers  that  provide 
a  "good  cause"  explanation  for  their 
delay. 

Response:  We  and  the  National 
Association  of  Community  Health 
Centers  (NACHC)  have  made  extensive 
efforts  to  assist  centers  in  applying  to 
become  FQHCs.  Letters  were  sent  to 
each  grantee,  "look-alike,"  and  FFHC  to 
make  them  aware  of  the  process  for 
FQHCs  to  receive  payment  as  an  FQHC 
from  October  1.  1991. 

We  have  already  processed  payment 
adjustments  to  take  into  account  entities 
that  acted  timely  to  apply  for  FQHC 
status  effective  October  1. 1991.  Making 
payment  to  1991  for  FQHCs  that  did  not 
file  in  time  would  be  administratively 
burdensome  because  it  involves  the 
entity  refunding  previously  collected 
deductibles  to  beneficiaries  and  billing 
for  past  preventive  services.  We  beheve 
the  "window"  we  permitted  for  FQHCs 
to  quahfy  to  October  1991  was  generous, 
and  we  beUeve  that  our  letters  and  the 
letters  from  NACHC  gave  facilities 
adequate  time  and  information  to  apply 
and  qualify.  Therefore,  we  are 
maintaining  the  policy  in  oiu- 1992  rule. 

Scope  of  Services 

Comment:  One  commenter  believed 
the  law  defines  FQHC  services  as  those 
generally  furnished  by  community 
health  centers  (CHCs).  He  noted  that 
this  is  considerably  different  from  RHC 
services  and  recommended  revision  of 
the  scope  of  services  to  reflect  this. 


Response:  The  Act  does  not  define 
FQHC  services  as  the  services  provided 
by  CHCs.  Section  1861(aa)(3)(A)  and  (B) 
of  the  Act  defines  the  scope  of  FQHC 
benefits  in  terms  of  those  benefits 
enumerated  in  the  RHC  law  (section 
l«61(aa)(l)(A)-(C)  of  the  Act)  and 
preventive  primary  health  services  that 
a  center  is  required  to  provide  under 
sections  329.  330  and  340  of  the  PHS 
Act.  The  law  does  not  require  that  a 
center  be  a  CHC  to  qualify  as  an  FQHC; 
it  does  provide  that  a  facility  may 
quaUfy  as  an  FQHC  if  it  meets  the 
requirements  to  become  a  CHC  under 
section  330  of  the  PHS  law.  We  do  not 
have  the  authority  to  expand  the  FQHC 
scope  of  benefits  beyond  those  specified 
in  the  law. 

Conwient:  Several  commenters 
objected  to  the  regulation's  definition  of 
preventive  primary  health  services. 
Some  commenters  beUeved  that  all 
services  required  under  section  330  of 
the  PHS  Act,  such  as  transportation 
services,  should  be  covered  as 
preventive  services. 

i?espo/ise.- Section  1861(aa)(3)  of  the 
Act  specifies  that  FQHC  services 
include  those  benefits  defined  as  RHC 
services  in  section  1861(aa)(l)(AHC)  of 
the  Act  and  preventive  primary  health 
services  that  are  required  under  sections 
329,  330  and  340  of  the  PHS  Act.  A 
service  must  first  be  recognized  as  a 
preventive  primary  health  service  imder 
PHS  law  and  HRSA  guidelines  to  be 
included  as  a  preventive  primary  health 
service  for  Medicare  FQHC  purposes.  If 
a  service  is  not  included  as  a  primary 
preventive  service  under  the  PHS  Act 
and  the  HRSA  guidelines,  there  is  no 
authority  for  Medicare  to  cover  the 
service. 

42  CFR  parts  51c  and  56  define 
preventive  services  as  medical  social 
services,  nutritional  assessment  and 
referral,  preventive  health  education, 
children's  eye  and  ear  examinations, 
prenatal  and  post-partum  care,  perinatal 
services,  well  child  care  (including 
periodic  screening),  immunizations  and 
voluntary  family  planning.  Based  on  the 
U.S.  Preventive  Services  Task  Force 
Report  for  persons  age  65  or  older, 
HRSA  further  requires  its  grantees  to 
provide  additional  preventive  services 
that  are  specified  in  §405.2448. 

Transportation  ser\'ices  are  helpful  in 
promoting  access  to  preventive  health 
care,  especially  for  individuals  hving  in 
underserved  areas.  Such  services, 
however,  are  not  defined  as  preventive 
services  by  HRSA,  thus  we  do  not  have 
the  authority  to  include  such  services  as 
FQHC  preventive  services. 

Comment:  One  commenter 
recommended  that  the  rule  be  clarified 
to  allow  for  the  inclusion  of  advanced 


practice  mental  health  nurses  under  the 
FQHC  benefit.  The  commenter  believed 
it  was  the  intent  of  the  law  to  include 
these  practitioners  under  "specialized 
nurse  practitioners:"  however,  they  are 
not  all  technically  classified  as  nurse 
practitioners. 

Response:  The  Act  does  not  recognize 
or  specifically  refer  to  the  services  of 
advanced  practice  mental  health  nurses. 
We  do  not  have  the  authority  to  expand 
the  FQHC  scop>e  of  benefits  beyond 
those  the  services  of  practitioners 
described  in  the  Act.  The  FQHC  scope 
of  benefits  includes  some,  but  not  all. 
categories  of  advanced  practice  nursing 
For  example,  it  does  not  include  clinical 
nurse  specialists.  Other  categories  of 
advanced  practice  nursing  such  as 
physician  assistants  and  nurse 
practitioners  may  provide  mental  health 
services  covered  under  the  FQHC 
benefit.  Services  provided  by  clinical 
nurse  speciaUsts,  for  example,  could  be 
covered  only  if  they  were  "incident  to  ' 
services  as  provideid  in  section 
1861(aa)(l)(B)  of  the  Act.  This  section 
provides  for  coverage  of  services 
furnished  incident  to  the  services  of 
physicians,  certain  mid -level 
practitioners,  clinical  psychologists,  or 
cUnical  social  workers. 

Comment:  Numerous  commenters 
objected  to  the  provision  that  limits 
FQHC  services  to  those  furnished 
outside  a  hospital.  FQHCs  routinely 
follow  their  patients  to  the  hospital 
setting  and  noted  that  it  is  burdensome 
to  bill  the  carrier  separately  for  these 
services  as  non-FQHC  services.  Further, 
this  mechanism  provides  an 
opportunity  for  dupUcate  billing.  Some 
commenters  noted  that  RHCs  may  bill 
for  hospital  ser\'ices  and  beheve  the 
same  polio'  should  be  apphcable  to 
FQHCs. 

Response:  There  are  two  reasons  why 
FQHC  services  are  limited  to  those 
furnished  outside  of  the  hospital:  (1) 
Section  1861(aa)(3)  of  the  Act  requires 
that  FQHC  services  be  provided  only  to 
outpatients,  and  (2)  section  1862(a)(14) 
of  the  Act  prohibits  payment  for 
services  furnished  to  hospital  patients, 
except  as  specified  in  the  law  Section 
1862(a)(14)  of  the  Act,  in  enumeratmg 
those  who  may  receive  payment  for 
services  furnished  in  a  hospital,  does 
not  include  either  RHCs  or  FQHCs 
Therefore,  payment  caimot  be  made  for 
FQHC  serxices  to  hospital  patients 

The  Social  Securitv  Amendments  of 
1983.  Pub.  L.  9S-21,'on  April  7.  1983, 
added  section  1862(a)(14)  to  the  Act. 
This  section  prohibits  payment  under 
Medicare  for  any  service  provided  to  a 
hospital  inpatient  that  is  not  furnished 
bv  the  hospital  itself  or  furnished  under 
arrangements  made  by  the  hospital  with 
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the  entity  furnishing  the  service.  Section 
1862(a)(14)  of  the  Act  also  states  that 
certain  services  are  specifically 
excluded  from  this  prohibition.  The 
exclusion  is  limited  to  physicians' 
services,  services  described  by  section 
1861(s)(2)(K)(i)  of  the  Act  (certain 
physician  assistant  services,  nurse 
practitioner,  clinical  nurse  specialist, 
and  nurse-midwife  services),  quahfied 
psychologist  services,  and  services  of  a 
certified  registered  nurse  anesthetist. 
Section  1862(a)(14)  of  the  Act  was 
further  revised  by  section  9343(c)  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1986  (OBRA  "86),  Pub.  L.  99-509,  to 
apply  to  hospital  outpatients  as  well  as 
hospital  inpatients.  As  a  result,  the  law 
now  prohibits  payment,  except  as 
specifically  enumerated,  for  both 
hospital  outpatients  and  inpatients.  By 
its  terms,  then,  section  1862(a)(14)  of 
the  Act  prohibits  Medicare  payment  for 
FQHC  services  provided  to  a  hospital 
patient. 

However,  we  do  not  believe  it  is  the 
intent  of  the  law  to  prohibit  FQHC 
practitioners  from  following  their 
patients  to  a  hospital  setting.  The  law 
provides  two  alternative  payment 
mechanisms  for  such  services.  First,  the 
FQHC  may  look  to  the  hospital  for 
payment  for  the  services.  Second,  FQHC 
practitioners  can  follow  patients  to  a 
hospital  and  provide  services,  but  the 
practitioner  may  not  bill  those  services 
as  FQHC  services.  Instead,  FQHC 
physician  visits  are  covered  under  other 
Part  B  provisions  of  Medicare  as 
physician  services,  and  the  FQHC 
practitioner  must  bill  the  Medicare 
carrier  to  receive  payment. 

Section  1842(b)(6)  of  the  Act  provides 
that  a  facility,  under  certain  conditions, 
may  bill  the  program  for  the  services  of 
its  employees.  In  such  a  case,  it  is  not 
necessary  that  a  FQHC  practitioner 
employed  by  an  FQHC  bill  for  the 
services  provided  in  hospitals;  rather, 
the  FQHC  may  bill  the  program  on 
behalf  of  its  employees  using  the  form 
HCFA-1500.  These  bills  must  be  sent  to 
the  local  carrier  instead  of  the 
intermediary  processing  cost-based 
claims  are  paid  using  the  routine  part  B 
payment  methodology  (in  most  cases 
resource-based  relative  value  system  fee 
schedules). 

Despite  the  commenters'  allegations 
to  the  contrary,  an  RHC  cannot  bill  for 
hospital  services.  The  same  statutory 
requirements  that  extend  to  an  FQHC 
apply  to  an  RHC  as  well. 

Comment:  Several  commenters 
objected  to  the  exclusion  of  diagnostic 
x-rays  from  the  definition  of  FQHC 
services.  They  supported  inclusion  of 
such  services  under  the  FQHC  benefit  as 
incident  to  a  physician's  service  They 


argued  that  this  would  promote 
administrative  ease  in  bill  submission. 
Response:  Section  1861(aa)(l)(A)  of 
the  Act  defines  RHC  (and.  thus  FQHC) 
services  to  include  physicians'  services 
and  such  services  and  supplies  as  are 
covered  under  section  1861(s)(2)(A)  of 
the  Act  if  furnished  as  an  incident  to  a 
physician's  professional  service  and 
items  and  services  described  in  section 
186l(s)(10)  of  the  Act  (pneumococcal 
and  influenza  vaccine). 

The  technical  component  of  x-ray 
services,  as  distinct  from  physician 
services,  is  covered  under  section 
1861(s)(3)  of  the  Act.  Therefore,  it  is  not 
included  in  the  definition  of  FQHC 
services.  We  have  no  authority  to 
change  this  requirement  under  current 
law.  However,  we  are  interpreting  the 
law  as  permitting  the  professional 
component  of  the  x-ray  to  be  included 
as  an  FQHC-covered  service  as  a 
physician  service.  Moreover,  though  the 
technical  component  of  x-ray  services  is 
not  covered  under  the  FQHC  benefit,  it 
may  be  claimed  under  Part  B  of 
Medicare  by  billing  the  carrier. 

Comment:  One  commenter  noted  that 
the  exclusion  of  radiology  and  hospital 
services  from  the  scope  of  FQHC 
services  presents  a  problem  in  wsuver  of 
the  deductible.  By  virtue  of  its  mission, 
an  FQHC  is  treating  a  population  that 
generally  has  insufficient  funds  to  meet 
necessary  medical  expenses.  The 
exclusion  of  some  services  from  the 
scope  of  FQHC  services  will  result  in  a 
deductible  liability  for  those  excluded 
services  and  present  a  financial 
hardship  for  low  income  beneficiaries. 
The  commenter  reconunended  that  we 
waive  the  deductible  for  all  services 
provided  in  an  FQHC,  regardless  of 
whether  they  are  FQHC  services  or  not. 

Response:  Section  1833(b)(5)  of  the 
Act  provides  that  the  Medicare 
deductible  does  not  apply  to  FQHC 
services.  Section  1861(aa)(3)  (A)  and  (B) 
of  the  Act  defines  the  scope  of  FQHC 
services  in  terms  of  those  services 
furnished  by  an  RHC  and  preventive 
primary  health  services  that  a  center  is 
required  to  provide  under  the  PHS  law 
and  HRSA  guidelines. 

The  rationale  for  excluding  the 
technical  component  of  radiology 
services  to  hospital  inpatients  fi'om  the 
definition  of  FQHC  services  has  been 
discussed  in  the  prior  two  responses. 
Section  1861{s)(3),  and  not 
1861(s)(2)(A),  of  the  Act  is  the  basis  for 
the  diagnostic  x-ray  benefit;  thus,  the 
technical  component  of  x-ray  services  is 
not  included  within  the  FQHC  benefit. 
In  accordance  with  sections  1861(aa)(3) 
and  1862(a)(14)  of  the  Act,  FQHC 
services  cannot  be  provided  to  hospital 
patients.  We  have  no  authority  to  waive 


the  deductible  for  these  services,  which 
are  not  FQHC  services. 

We  acknowledge  that  paying  the 
deductible  for  these  services  may  be 
difficult  for  some  beneficiaries. 
Beneficiaries  suffering  financial 
hardship  may  be  eligible  for  assistance 
under  the  Qualified  Medicare 
Beneficiaries  (QMB)  Program.  A 
qualified  Medicare  beneficiary  is  an 
individual  who  is  entitled  to  Medicare 
hospital  insurance  benefits  under  Part 
A,  with  or  without  payment  of 
premiums,  who  also  has  an  income  that 
does  not  exceed  100  percent  of  the 
Federal  poverty  level  and  has  resources 
that  do  not  exceed  twice  the  maximum 
amount  established  for  Supplemental 
Security  Income  eligibiUty. 

Under  the  QMB  program.  Federal 
financial  participation  is  available  to 
State  Medicaid  agencies  for  medical 
assistance  for  the  beneficiary's  Medicare 
cost  sharing  expenses.  The  expenses 
include  Medicare  Part  A  and  Part  B 
deductibles  and  coinsurance.  Medicaid 
pays  the  coinsurance  and  the 
deductible.  This  will  help  beneficiaries 
to  avoid  the  out-of-pocket  costs.  The 
QMB  program  provides  a  mechanism  to 
assist  those  beneficiaries  with  limited 
means  to  pay  the  deductible. 

Comment:  One  commenter  noted  that 
although  nurse-midwives  are  mentioned 
in  several  places  throughout  the  FQHC 
regulation,  §  405.2446.  which  defines 
the  FQHC  covered  scope  of  services, 
does  not  include  nurse-midwives. 

Response:  We  agree  with  the 
commenter  and  are  revising  §  405.2446 
to  include  the  services  of  nurse- 
midwives  as  covered  FQHC  services. 
We  intend  to  propose  a  change  to  the 
definition  of  nurse-midwife  in  a 
proposed  rule  on  RHCs  currently  in 
process,  which  will  also  affect  PQHCs. 
In  the  meantime.  State  law  governs 
which  nurse-midwives  qualify  to 
provide  services  in  FQHCs. 

Comment:  One  commenter 
recommended  coverage  of  clinical  nurse 
specialists  as  FQHC  practitioners.  These 
health  care  practitioners  are  registered 
nurses  with  master's  degrees  in  a 
defined  clinical  area  of  nursing.  They 
are  similar  to  nurse  practitioners  and  are 
educated  and  trained  to  provide 
preventive  services  and  primary  care. 
OBRA  '90  recognizes  these  health  care 
practitioners  as  independent  providers 
in  rural  areas.  Therefore,  the  commenter 
believed  that  we  should  cover  the 
individual  services  of  these 
practitioners  within  the  scope  of  FQHC 
services.  In  addition,  the  commenter 
wanted  the  phrase  "clinical  nurse 
specialist"  added  to  the  definition  of  an 
FQHC  visit. 
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Response:  The  Act  does  not  clearly 
provide  coverage  for  clinical  nurse 
specialists  services  in  an  RHC  or  FQHC. 
Although  the  definition  of  a  clinical 
nurse  specialist  is  included  in  section 
1861(aa)(5)  of  the  Act.  the  Act  does  not 
explicitly  include  these  practitioners  in 
the  scope  of  the  benefit. 

Comment:  One  commenter 
recommended  that  the  adjective 
"specialized"  be  removed  as  a  modifier 
to  nurse  practitioner  as  most  States  do 
not  use  this  term  in  licensing-nurse   • 
practitioners. 

Response:  We  have  been  advised  by 
nursing  associations  that  the  term 
"nurse  practitioner,"  which  is  defined 
in  §  405.2401(c)(17),  encompasses  all 
specialties  among  nurse  practitioners. 
Consequently,  it  is  not  necessary  to  use 
the  term  "specialized"  and  we  are 
removing  the  definition  of  "speciaUzed 
nurse  practitioner"  from  §405.2401. 

Primary  Preventive  Services 

Comment:  Several  commenters 
objected  that  we  did  not  include  dental 
services  as  preventive  care  covered 
under  the  FQHC  benefit.  They  noted 
that  the  U.S.  Preventive  Services  Task 
Force  Report  includes  an  oral  health 
component  and  argued  that  such 
services  are  essential  for  elderly 
patients.  Further,  preventive  primary 
dental  services  are  separately  mandated 
in  section  329  and  330  of  the  PHS  Act. 
Therefore,  the  commenters  believed  that 
the  Congress  did  not  intend  to  exclude 
dental  services  fi-om  the  FQHC  benefit 
and  that  its  failure  to  amend  section 
1862(a)(12)  of  the  Act  was  a  technical 
oversight. 

Response:  Dental  services  are  not 
included  in  the  HRSA  definition  of 
preventive  primary  health  services;  they 
are  considered  a  separate  benefit  under 
HRSA  services.  The  PHS  Act  provides 
for  preventive  dental  services  as  a 
primary  health  care  benefit  separate 
from  preventive  primary  health  services. 
That  is,  section  329(a)(6)(C)  of  the  PHS 
Act  defines  preventive  primary  health 
services,  while  a  different  section  of  the 
law,  section  329(a)(6)(F),  defines 
preventive  dental  services.  In  defining 
the  scope  of  FQHC  preventive  services, 
the  Act  specifically  refers  only  to 
preventive  primary  health  care  services 
in  sections  329,  330  and  340  of  the  PHS 
Act. 

Further,  section  1862  of  the  Act 
contains  an  exclusion  for  dental 
services,  prohibiting  payment  for 
services  in  connection  with  the  care, 
treatment,  filling,  removal  or 
replacement  of  teeth  or  structures 
directly  supporting  the  teeth.  OBRA  '90 
did  not  amend  section  1862(a)(12)  of  the 
Act  to  remove  the  exclusion  of  dental 


services  for  FQHCs.  However,  it  did 
amend  other  provisions  of  section 
1862(a).  As  a  result,  the  regulations 
exclude  dental  services  from  the 
definition  of  FQHC  preventive  primary 
health  services  and  will  continue  to  do 
so. 

Although  the  U.S.  Preventive  Ser\  ices 
Task  Force  Report  includes  an  oral 
health  component  for  the  elderly,  that 
oral  component  is  categorized  as  a 
counseling  service  by  the  Task  Force. 
The  report  intended  that  a  primary  care 
practitioner  would  briefly  examine  a 
patient's  mouth  for  visible  signs  of 
disease  and  counsel  the  patient  to  see  a 
dentist  if  there  is  a  need  for  routine 
prophylactic  services.  If  the  beneficiary 
had  need  of  prophylactic  or  other  dental 
services,  he  or  she  would  be  referred  to 
a  dentist.  The  oral  health  component  is 
not  the  same  as  dental  services. 

Cow.ment:  Several  commenters 
objected  to  the  exclusion  of  screening 
mammography  services  as  an  FQHC 
preventive  service.  Although  this 
service  is  payable  under  Part  B,  they 
note  that  apphcation  of  the  deductible 
and  having  to  make  an  appointment  to 
have  the  mammogram  performed  at 
another  facility  would  deter  some  of  the 
most  needy  population  from  getting  this 
valuable  service. 

Response:  Sections  1834(c)  and 
1861(s)(13)  of  the  Act  provide  for 
coverage  of  screening  mammography  for 
certain  women  entitled  to  Medicare, 
subject  to  frequency  limitations.  quaUty 
standards  and  special  payment  rules. 
The  Act  provides  coverage  of  screening 
mammography  services  only  in  a  facility 
that  meets  the  Medicare  requirements 
for  certification.  An  FQHC  may  provide 
and  bill  for  screening  mammography 
services  under  the  mammography 
benefit  as  long  as  it  meets  the  applicable 
quality  standards  and  coverage 
requirements.  The  quality  standards  are 
designed  to  protect  the  health  and  safety 
of  Medicare  beneficiaries. 

As  explained  above,  the  scope  of 
benefits  under  FQHCs  does  not  include 
radiological  services.  In  addition,  the 
Act  contains  special  provisions  for  the 
coverage  of  screening  mammography  as 
a  Medicare  benefit,  and  those  provisions 
apply  to  FQHCs  in  the  same  manner  as 
they  apply  to  other  entities. 

Comment:  One  commenter  beheved 
that  we  should  recognize  ser\'ices  listed 
in  the  U.S.  Preventive  Services  Task 
Force  Report  for  people  under  age  65  as 
preventive  services  for  purposes  of  the 
FQHC  benefit. 

Response:  By  definition,  the  Medicare 
program  is  a  Federal  health  insurance 
program  for  people  age  65  or  older  and 
certain  disabled  individuals.  Section 
1861(aa)(3)(B)  of  the  Act  specifies  that 


FQHC  ser\'ices  mciude  preventive 
primary  health  ser\  ices  that  a  center  is 
required  to  provide  under  sections  329, 
330  and  340  of  the  PHS  Act  A  service 
must  first  be  recognized  as  a  preventive 
primarv'  health  ser\'ice  under  HRSA 
guideUnes  in  order  to  be  included  as  an 
FQHC  preventive  primary  health 
service. 

HRSA  defines  preventive  primary  > 
health  services  in  42  CFR  parts  51c  and 
55  as  medical  social  services,  nutritional 
assessment  and  referral,  preventive 
health  education,  children's  eye  and  ear 
examinations,  prenatal  and  post-partum 
care,  perinatal  services,  well  child  care 
(including  periodic  screenuig). 
immunizations,  and  voluntary  family 
planning  services.  These  are  the 
required  preventive  primarv  health 
services  as  defined  by  HRSA.  Thus, 
these  are  the  preventive  primary  health 
services  that  we  require  in  an  FQHC 

In  preparing  the  final  rule  with 
comment  period  for  FQHC  preventive 
services,  we  noted  that  this  list  of 
services  was  not  likely  to  significantly 
benefit  the  majority  of  Medicare 
beneficiaries.  We  worked  wth  HRSA  to 
expand  the  HRSA-required  preventive 
primarv  health  services.  The  "Guide  to 
Clinical  Preventive  Services."  prepared 
under  the  supervision  of  the  US 
Preventive  Services  Task  Force, 
provides  further  recommendations  for 
clinical  practice  on  additional 
preventive  interventions.  HRSA  adopted 
the  pohcy  that  the  list  of  preventive 
primary-  health  services  recommended 
by  the  task  force  in  the  "Guide  to 
Clinical  Preventive  Services"  for  people 
aged  65  or  older  is  consistent  with  the 
preventive  primary'  health  services  that 
its  grantees  are  already  required  to 
provide 

The  commenter  believed  that  we 
should  recognize  ser\ices  recommended 
for  people  under  age  65  as  preventive 
services  for  purposes  of  the  FQHC 
benefit.  The  "Guide  to  Clinical 
Preventive  Ser\'ices"'  lists  the  same 
preventive  services  for  both  the  under 
age  65  and  the  over  age  65  populations, 
with  the  exception  of  counseling 
regarding  sexual  practices.  The  sexual 
practices  category  includes  sexually 
transmitted  diseases,  partner  selection, 
contraceptive  devices,  and  unintended 
pregnancy.  Since,  the  HRSA  regulations 
at  42  CFR  part  55  already  include  the 
majority  of  these  services  under 
preventive  health  education  and  family 
planning,  we  do  not  believe  it  is 
appropriate  to  explicitly  include  these 
in  the  list  of  preventive  primary  care 
services  under  Medicare. 

Comment:  Onexommenter  noted  the 
value  of  proper  nutrition  in  health 
outcomes,  particularly  with  diseases  of 
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hypertension,  obesity  and  diabetes.  The 
commenter  requested  clarification 
regarding  the  provision  of  dietician 
services  under  the  "incident  to" 
provision  if  they  are  provided  by  a 
consultant. 

Response:  The  FXJHC  benefit  includes 
services  furnished  by  certain 
professionals.  Section  1861(aa)(l)  of  the 
Act  defines  these  professionals  as  a 
physician,  nurse  practitioner,  physician 
assistant,  clinical  psychologist  or 
clinical  social  worker.  The  benefit  also 
includes  services  furnished  "incident 
to"  the  services  of  these  professionals  as 
long  as  the  individual  furnishing  the 
service  is  an  employee  of  the  FQHC. 

Dietician  services  could  be  covered 
FQHC  services  if  provided  to  the 
beneficiary  as  "incident  to"  services. 
Dietician  services  must  meet  the  criteria 
for  "incident  to"  services  established  in 
sections  406  and  410  of  the  Medicare 
RHC  and  FQHC  Manual.  These  sections 
state  that  services  and  supplies  incident 
to  a  physician's  or  mid-level 
practitioner's  professional  services  are 
covered  as  FQHC  services  as  long  as 
they  are:  furnished  as  an  incidental, 
although  integral,  part  of  a 
professional's  services;  of  a  type 
commonly  furnished  either  without 
charge  or  included  in  the  FQHC's  bill; 
of  a  type  commonly  furnished  in  a 
physician's  office:  services  provided  by 
cUnic  employees  other  than  those 
services  listed  in  section  400A  of  the 
Medicare  RHC  and  FQHC  Manual 
furnished  under  the  direct,  personal 
supervision  of  a  physician  or  mid-level 
practitioner:  and  furnished  by  a  member 
of  the  clinic  or  center's  staff  who  is  an 
employee  of  the  clinic  or  center.  These 
criteria  follow  the  longstanding  criteria 
for  services  "incident  to"  physician 
services. 

The  Medicare  RHC  and  FQHC  Manual 
provides  that  there  must  be  a 
physician's  or  mid-level  practitioner's 
personal  service  furnished  to  which  the 
non-physician's  services  is  an 
incidental,  although  integral,  part.  This 
does  not  mean,  however,  that  each 
occasion  of  service  by  a  nonphysician 
need  also  always  be  the  occasion  of  the 
actual  rendition  of  personal  professional 
services  by  the  physician  or  mid-level 
practitioner.  This  requirement  is  also 
met  for  nonphysician  services  furnished 
during  a  course  of  treatment  in  which 
the  physician  or  mid-level  practitioner 
performs  an  initial  and  subsequent 
service  with  a  frequency  that  reflects  his 
or  her  active  participation  in,  and 
management  of,  the  course  of  treatment. 
This  means  that  there  must  have  first 
been  a  direct,  personal,  professional 
service  furnished  by  a  physician  or  mid- 
level  practitioner  to  initiate  the  course 


of  treatment  of  which  the  nonphysician 
service  is  an  incidental  pari.  In  addition, 
there  must  be  subsequent  services 
performed  by  the  physician  or  mid-level 
practitioner  of  a  firequency  that  indicates 
his  or  her  continuing  active 
pariicipation  in  and  arranging  the 
patient's  course  of  treatment. 

Dietician  services  that  are  provided  in 
an  FQHC  may  be  covered  if  they  are 
provided  directly  by  a  physician  or 
appropriate  mid-level  practitioner  or  are 
incident  to  his  or  her  services.  This  does 
not  include  services  that  are  provided 
independently  by  a  dietician  without 
the  active  involvement  of  the  FQHC 
physician  or  mid-level  practitioners. 

Consistent  with  our  longstanding 
policy,  as  reflected  in  section  406  of  the 
Medicare  RHC  and  FQHC  Manual, 
"incident  to"  services  must  be  furnished 
by  a  member  of  the  clinic  staff  who  is 
an  employee  of  the  clinic.  Thus,  in 
order  for  dietician  services  to  be  covered 
FQHC  services,  the  dietician  must  be  an 
employee  of  the  FQHC.  To  determine 
the  employer/employee  relationship, 
the  "usual  common  law  rules,"  that  are 
referred  to  in  section  210(j)(2)  of  the 
Act,  are  applied.  In  applying  these  rules, 
we  consider  not  only  who  pays  a 
person's  salary  and  fringe  benefits  but 
also  other  factors  including  who  has 
hiring  and  firing  authority  and  who 
pays  Federal  Income  Contributions  Act 
(FICA)  taxes  and  withholds  income  tax. 

The  requirement  that  personnel  who 
perform  "incident  to"  services  must  be 
employees  of  the  clinic  or  center  for 
purposes  of  coverage  is  a  longstanding 
Medicare  policy.  The  basis  for  this 
requirement  is  in  section  1861(s)(2KA) 
of  the  Act.  This  section  limits  coverage 
of  "incident  to"  services  to  those 
services  that  are  commonly  furnished  in 
physicians'  offices  and  are  conunonly 
either  furnished  without  charge  or 
included  in  the  physicians'  bills.  We 
have  consistently  interpreted  this 
provision  to  exclude  coverage  of 
"incident  to"  services  provided  by  non- 
employees  of  physicians,  and  in  this 
case,  of  clinics.  In  addition,  the 
employer/employee  relationship 
reqiiirement  ensures  that  physicians 
will  have  the  authority  to  exercise 
appropriate  medical  supervision  and 
management  control  over  the 
qualifications  and  performance  of  non- 
physicians  for  whose  services  he  or  she 
will  be  billing  Medicare.  Since  the  PHS 
Act  encourages  FQHCs  to  contract  to 
provide  services,  we  do  not  wish  to 
create  barriers  to,  and  burdens  on, 
FQHCs  that  wish  to  contract  for  non- 
physician professional  ser\'ices. 
Therefore,  payment  may  be  made  for 
services  provided  by  FQHC  contracted 
professionals.  However,  this  FQHC 


provision  does  not  apply  to  RHC 
services.  We  plan  to  address  this  issue 
in  a  future  proposed  rule. 

Comment:  Ctae  commenter 
recommended  that  nutritional  education 
and  counseling  be  listed  as  a  separate 
preventive  primary  health  service. 

Response:  As  noted  above,  the  Act 
links  preventive  primary  health  services 
to  the  PHS  requirements.  Although 
HRSA  guidelines  include  nutritional 
assessment,  they  do  not  include 
nutritional  counseling  and  education. 
Because  the  HRSA  guidelines  do  not 
specifically  include  nutritional 
education  and  counseling  as  a 
preventive  primary  health  service,  we 
do  not  have  the  authority  to  include 
these  as  preventive  services  in  the 
FQHC  regulations. 

Nutritional  education  and  coiuiseling 
are  tools  to  maintain  or  improve  an 
individual's  nutritional  status. 
Generally,  nutritional  education  and 
counseling  can  be  defined  as  a  means  of 
educating  the  patient.  Nutritional 
education  and  counseling  for  a 
Medicare  beneficiary  could  be  covered 
if  it  is  provided  to  the  beneficiary  as  a 
service  that  is  "incident  to"  the  service 
of  a  particular  practitioner.  The 
beneficiary  must  see  an  attending  FQHC 
professional  for  a  medical  reason  to 
which  the  nutritional  education  and 
counseling  is  incident.  For  example, 
nutritional  education  for  a  diabetic 
patient  being  actively  monitored  by  an 
FQHC  practitioner  could  be  covered  as 
an  "incident  to"  service. 

We  note  that  encounters  with  a  nurse 
or  dietitian  that  are  not  associated  with 
a  visit  by  an  FQHC  practitioner  are  not 
billable  as  visits.  The  costs  of  the 
personnel  providing  the  educational 
services,  however,  may  be  included  in 
the  center's  allowable  costs. 

Comment:  One  commenter  requested 
clarification  of  what  is  meant  by 
nutrition  assessment  and  who  could 
perform  the  assessment.  The  commenter 
reconmiended  that  a  registered  dietitian 
is  the  best  qualified  professional  to 
provide  the  service. 

Response:  HRSA  guidelines  include 
nutritional  assessments  and  referrals  as 
preventive  primary  health  services; 
therefore  they  are  covered  as  FQHC 
preventive  primary  health  services. 
Because  nutritional  assessments  are 
FQHC  covered  preventive  services,  any 
professional  in  an  FQHC  can  provide 
these  services.  We  believe  that  most 
physicians,  nurse  practitioners,  and 
physician  assistants,  have  the  skills 
necessary  to  conduct  a  nutritional 
assessment  as  a  preventive  primary 
health  service  for  Medicare 
beneficiaries. 
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However,  the  physician  may  use  the 
services  of  a  dietician  employed  by  the 
FQHC  for  those  beneficiaries  who 
require  extensive  assistance  in  making 
dietary  changes.  As  noted  above,  the 
services  of  a  dietician  may  be  covered 
under  the  FQHC  benefit  when  the 
service  is  provided  to  the  beneficiary  as 
"incident  to"  the  services  of  a 
physician,  nurse  practitioner,  or  a 
physician's  assistant  service.  An  FQHC 
professional  must  see  the  beneficiary  for 
a  medical  reason  to  which  the  services 
of  a  dietician  are  incident.  The  initial 
face-to- face  encounter  with  the 
attending  professional  is  necessary  for 
the  service  to  be  billed  as  an  FQHC  visit. 
The  definition  of  a  visit  is  discussed  at 
§405.2463. 

Comment:  Several  commenters  voiced 
strong  objections  to  the  exclusion  of 
group  counseling  as  a  preventive 
service.  They  believed  it  is  more 
efficient  for  the  center  to  furnish  needed 
counseling  services,  such  as  diabetic 
education,  in  a  group  setting  rather  than 
to  use  valuable  physician  time. 

Response:  As  noted  above,  the  Act 
links  the  definition  of  preventive 
primary  health  services  under  the  FQHC 
benefit  to  the  PHS  law.  Group 
counseUng  is  not  included  as  a 
preventive  primary  health  service  in  the 
PHS  law.  As  a  result,  we  do  not  have  the 
authority  to  include  such  services  as 
FQHC  preventive  services. 

In  addition,  group  counseling  is 
seldom  a  medical  service,  and  generally, 
no  active  medical  treatment  is  provided 
during  a  classroom  situation.  Moreover, 
there  is  an  absence  of  scientific 
evidence  that  group  counseling,  such  as 
smoking  cessation  classes,  alters 
behavior  or  health  status  of  individuals. 
Although  group  counseling  services, 
such  as  diabetic  education,  are  not 
covered  preventive  services,  individual 
counseling  services  could  be  considered 
covered  FQHC  services  if  they  are 
provided  to  the  beneficiary  as  an 
"incident  to"  service. 

Comment:  One  commenter  noted  that 
items  five  and  six  in  the  preventive 
services  list  both  say  prenatal.  The 
commenter  believed  (hat  one  of  the 
preventive  services  should  be  perinatal 
care. 

Response:  Section  1861(aa)(3)(B)  of 
the  Act  specifies  that  FQHC  services 
include  preventive  primary  health 
services  that  a  center  is  required  to 
provide  under  sections  329,  330  and  340 
of  the  PHS  Act.  In  developing  the  FQHC 
regulations,  we  looked  to  42  CFR  parts 
51c  and  56  of  the  HRSA  regulations. 
These  regulations  are  repeated  in 
§  405.2448  exactly  as  they  are  in  the 
HRSA  regulations;  the  HRSA 
regulations  do  not  include  perinatal 


services.  However,  the  PHS  law  (see  45 
U.S.C  329(a)(6)(C))  does  provide  for 
perinatal  services.  Therefore,  we  are 
revising  §  405.2448  to  include  perinatal 
care  as  a  covered  preventive  service. 

Comment:  Several  commenters 
objected  to  the  requirement  in  the 
preventive  services  definition  that 
services  be  furnished  by  a  physician  or 
an  employee  of  the  center.  The 
commenters  noted  that  many  centers 
make  extensive  use  of  contract  services 
in  the  provision  of  preventive  care 
services  that  may  not  be  needed  on  a 
daily  basis. 

Response:  The  FQHC  benefit  includes 
a  provision  for  services  furnished 
"incident  to  "  the  services  of  FQHC 
professionals  as  long  as  the  individuals 
furnishing  the  services  are  employees  of 
the  FQHC.  As  we  noted  above,  it  is  a 
longstanding  Medicare  policy,  based  on 
our  interpretation  of  section 
1861{s)(2)(A)  of  the  Act,  that  an 
individual  who  performs  "incident  to" 
services  must  be  an  employee  of  the 
clinic  or  center  for  purposes  of  coverage. 

The  list  of  FQHC  preventive  primary 
health  services  includes  the  t>'pe  of 
services  that  does  not  generally  require 
the  skill  level  of  a  specialist.  It  is  our 
intent  that  preventive  primary  health 
services,  for  the  most  part,  involve  a 
screening  process  to  detect  health 
conditions  that  could  indicate  adverse 
health  outcomes.  Patients  should  be 
referred  for  diagnostic  services  if  the 
initial  screening  indicates  a  potential 
problem.  Thus,  we  believe  that  the 
preventive  primary  health  services 
specified  in  the  regulations  can  be 
provided  by  the  staff  of  the  FQHC.  As 
a  result,  we  are  retaining  the 
requirement  that  FQHC  preventive 
services  be  provided  by  either  a 
physician  or  an  employee  of  the  center. 

(jomment:  One  commenter  questioned 
how  his  facility,  which  provides 
noninvasive  diagnostic  services  can  be 
reimbursed  through  FQHCs. 

Response:  It  is  not  clear  what  the 
commenter  meant  by  "noninvasive 
diagnostic  services."  Diagnostic 
laboratory  services  must  be  billed  by  the 
entity  providing  the  services. 
Consequently,  if  the  commenter 
intended  to  refer  to  laboratory  services, 
the  entity  must  bill  for  such  services 
itself.  As  noted  previously,  diagnostic 
radiological  services  are  not  covered 
FQHC  services.  Thus,  an  entity  could 
not  be  paid  under  the  FQHC  benefit  for 
the  technical  component  of  radiological 
ser\-ices.  Although  diagnostic 
radiological  services  are  not  covered 
FQHC  services,  a  supplier  can  be  paid 
for  these  ser\'ices  furnished  to  FQHC 
patients  under  normal  Medicare  Part  B 
payment  rules. 


Comment:  One  commenter  expressed 
concern  that  physicians  and  nurse 
practitiopers  are  untrained  m  hearing 
testing  and  the  fitting  of  hearing  aids. 
The  commenter  recommended  that 
Medicare  ensure  that  beneficiaries  have 
access  to  hearing  aid  distributors  either 
for  the  initial  FQHC  covered  hearing 
screening  service  or  for  follow-up 
services.  The  commenter  suggested  that 
we  require  that  any  patient  whose 
screening  shows  that  follow-up  care  is 
necessar)'  be  referred  to  a  State  licensed 
or  National  Board  for  Certification- 
Hearing  Instrument  Sciences  (NBC-HIS) 
certified  hearing  aid  distributor. 

Response:  According  to  section 
1862(a)(7)  of  the  Act.  diagnostic 
audiological  services  for  the  purpose  of 
fitting  a  hearing  aid  are  not  Medicare 
covered  services  It  would  be 
inappropriate  for  the  Medicare  program 
to  regulate  referrals  for  such  noncovered 
services. 

The  HRSA  guidelines  provide  that 
hearing  screening  is  a  preventive 
primar>-  health  service.  The  skills  that 
are  needed  to  provide  diagnostic 
services  for  hearing  screening  are 
minimal,  and  they  can  be  acquired  by 
staff  with  minimal  training  Therefore, 
we  believe  that  FQHC  staff  generally  are 
qualified  to  perform  hearing  screening 
services  for  Medicare  beneficianes. 

According  to  the  Medicare  Carrier's 
Manual,  section  2070.3.  additional 
diagnostic  services  beyond  hearing 
screening  are  covered  by  Medicare 
when  a  physician  orders  such  testing  for 
the  purp>ose  of  obtaining  additional 
information  necessarv-  for  his  or  her 
evaluation  of  the  need  for  or  appropriate 
type  of  medical  or  surgical  treatment  for 
a  hearing  deficit  or  related  medical 
problem.  However,  additional  service  is 
not  Covered  when  the  medical  or 
surgical  treatment  is  already  known  by 
the  physician  or  is  not  under 
consideration  and  the  diagnostic 
services  are  performed  only  to 
determine  the  need  for  or  the 
appropriate  type  of  hearing  aid. 

Comment:  One  commenter  advised  us 
of  an  upcoming  HRSA  directive 
requinng  testing  for  tuberculosis  of 
certain  high  risk  patients.  Since  this  will 
be  a  required  preventive  primarv'  health 
service  for  all  grantees,  the  commenter 
recommended  that  the  Medicare  list  of 
preventive  services  be  similarly 
amended. 

Response:  Since  the  Act  links  the 
definition  of  primary  preventive 
services  in  an  FQHC  to  the  services 
required  by  HRSA  of  its  grantees  under 
sections  329.  330  and  340  of  the  PHS 
Act,  we  believe  that  the  regulations 
should  reflect  HRSA  guidelines.  HRSA 
has  sent  a  memorandum  to  grantees  to 
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notify  them  that  tuberculosis  testing 
will  be  included  as  a  preventive  primary 
health  service.  Therefore,  we  are 
revising  §  405.2448  to  specify  that 
FQHC  covered  preventive  primary 
health  services  include  testing  of  certain 
high  risk  patients  for  tuberculosis. 

Clinical  Psychologist  and  Clinical  Social 
Workers 

Comment:  One  commenter  requested 
clarification  as  to  why  the  RHC 
regulations  were  not  similarly  amended 
to  include  chnical  psychologists  and 
clinical  social  workers  in  accordance 
with  changes  made  in  the  law  years 
earlier. 

Response:  OBRA  '87  added  coverage 
of  clinical  psychologists  in  RHCs  and 
OBRA  '89  added  coverage  of  clinical 
social  workers  in  RHCs.  We  are  in  the 
process  of  developing  a  proposed  rule  to 
make  those  changes  to  the  RHC 
regulations.  Unlike  the  OBRA  '89 
provisions  affecting  RHCs,  OBRA  90 
authorized  us  to  issue  final  regulations 
and  add  coverage  of  FQHCs  without 
first  issuing  a  proposed  rule  and 
soUciting  public  comment. 

Comment:  One  commenter  noted  that 
the  regulations  state  that  clinical 
psychologist  and  clinical  social  worker 
services  are  covered  if  provided  by  a 
center  employee.  The  commenter 
beUeved  that  it  is  often  more  efBcient  to 
contract  for  such  service  in  the  FQHC 
setting  and  recommends  modification  of 
the  regulations  to  cover  such  purchased 
services. 

Response:  Previously,  we  permitted 
facilities  to  contract  only  for  physician 
services.  After  considering  the 
comment,  we  came  to  the  conclusion 
that  it  would  be  inconsistent  with  the 
provisions  of  the  PHS  Act  (as  expl^Uied 
elsewhere  in  this  preamble)  to  prohibit 
an  FQHC  from  contracting  for  the 
services  of  clinical  psychologists  and 
rliniral  sodal  workers.  Therefore,  we 
are  revising  §  405.2450  to  provide  that 
the  services  of  clinical  psychologists 
and  clinical  social  workers  may  be 
covered  if  they  are  furnished  by  an 
individual  who  owns,  is  employed  by. 
or  furnishes  services  under  contract  to 
the  FQHC.  We  are  also  revising 
§§405.2468  and  491.9(a)(3)  to  clarify 
that  a  clinical  social  worker  or  clinical 
psychologist  may  furnish  services  under 
contract  to  the  FQHC. 

Comment:  One  commenter  objected  to 
the  limitation  on  clinical  social  worker 
service  to  those  necessary  to  the 
diagnosis  or  treatment  of  mental 
illnesses.  They  noted  that,  given  the 
special  needs  of  the  patient  population 
served  by  FQHCs.  social  workers  may 
perform  other  health  related  services  for 
patients. 


Response:  Section  1861(hh)(2)  of  the 
Act  provides  that  clinical  social  worker 
services  include  services  performed  by 
a  clinical  social  worker  for  the  diagnosis 
and  treatment  of  mental  illnesses.  The 
Act  does  not  indicate  that  any  different 
definition  of  services,  provided  by  a 
clinical  social  worker  should  apply  for 
purposes  of  the  FQHC  benefit. 

The  comment  implies  that  the 
services  of  clinical  social  workers  are 
needed  to  provide  non-medical  services 
to  the  FQHC  population.  Even  if  such 
services  might  be  helpful  to  the  FQHC 
population,  non- medical  services  are 
not  covered  by  Medicare  under  any 
circumstances. 

Comment:  Several  commenters 
objected  to  the  application  of  the  62  Vz 
percent  mental  heialth  limitation  to  the 
FQHC  clinical  psychologist  and  clinical 
social  worker.  They  argued  that  if  the 
Congress  had  intended  this  limitation  to 
apply,  it  would  have  exphdtly  stated  so 
in  the  Act. 

Response:  Section  1833(c)  of  the  Act 
states: 

Notwithstanding  any  other  provision  of 
this  part,  with  respect  to  expenses  incurred 
in  any  calendar  year  in  connection  with  the 
treatment  of  mental,  psychoneurotic  and 
personality  disorders  of  an  individual  who  is 
not  an  inpatient  of  a  hoapital  at  the  time  such 
expenses  are  incurred,  there  shall  be 
considered  as  incurred  expenses  for  purposes 
of  subsections  (a)  and  (b)  only  62>/2  percent 
of  such  expenses. 

This  section  of  the  Act  clearly  indicates 
that  there  is  a  mental  health  treatment 
limitation  of  62V2  percent  for  clinical 
psychologist  and  clinical  social  worker 
and  other  practitioner  treatment  services 
consistent  with  State  law  and  makes 
clear  that  the  limitation  apphes  unless 
it  is  explicitly  waived  elsewhere  in  the 
law.  This  result  is  consistent  with    ■ 
section  1861(hh)(2)  of  the  Act,  which 
defines  clinical  social  worker  services  as 
services  performed  by  a  clinical  social 
worker  for  the  diagnosis  and  treatment 
of  mental  illnesses. 

Since  there  is  no  statutory  exception 
for  FQHCs.  the  limitation  on  payment 
for  mental  health  treatment  apphes  to 
all  FQHCs.  free-standing  and  provider- 
based. 

Payment  Issues 

Productivity  Screening  Guidelines 

Comment:  A  commenter  stated  that 
the  productivity  standard  of  4200  visits 
for  a  full  time  equivcdent  physician  is 
not  a  reasonable  standard  and 
acknowledged  that  HRSA  uses  this 
standard  but  stated  that  HRSA  applies 
the  standard  difiierently  in  regard  to 
HRSA's  encounters  as  opposed  to 
HCFA's  visits. 


Response:  Our  use  of  the  term  "visit" 
is  meant  to  be  synonymous  with  the 
term  "encounter"  used  by  HRSA.  The 
same  concern  about  conflicting  use  of 
terms  by  us  and  HRSA  was  raised  when 
we  implemented  productivity  screens 
for  the  RHC  program.  At  that  time,  we 
and  HRSA  agreed  on  the  meaning  of  the 
terms  "encounter."  as  used  by  HRSA, 
and  "visit,"  as  used  by  us;  they  were  to 
be  used  interchangeably.  (This  issue 
was  addressed  in  a  final  notice.  Rural 
Health  Clinic  Payment  Limits  and 
Productivity  Screening  Guidelines, 
published  in  the  Federal  Register  on 
December  1.  1982  at  47  FR  54165).  We 
and  HRSA  agreed  to  a  common 
definition  of  these  two  terms  to 
eliminate  any  difficulties  caused  by  the 
use  of  different  terms.  Clinics  also  found 
it  difficult  to  comply  with  the  separate 
productivity  guidelines  and  reporting 
requirements  used  by  us  and  HRSA.  As 
a  result  we  adopted  the  productivity 
screening  guidelines  used  by  HRSA.  We 
continue  to  use  the  HRSA  guidelines. 

Since  the  time  that  we  and  HRSA 
originally  reached  agreement  on  the 
common  meaning  of  "encounter"  and 
"visit,"  the  RHC  program  has  expanded 
and  the  FQHC  program  has  been 
implemented.  We  have  reexamined  our 
definition.  We  are  modifying  the 
definition  of  a  "visit"  to  accommodate 
the  addition  of  clinical  psychologists 
and  clinical  social  workers  (§  405.2463). 
This  change  is  discussed  in  more  detail 
in  answer  to  other  comments.  We  will 
continue  to  use  the  HRSA  productivity 
guideline  of  4200  visits  for  full  time 
equivalent. 

Comment:  A  number  of  commenters 
stated  that  the  screening  guidelines  are 
not  appropriate  for  all  FQHCs.  For 
instance,  a  commenter  stated  that, 
without  special  attention,  small  rural 
health  centers  and  those  in  frontier 
areas  would  be  penalized  by  the 
productivity  and  overhead  screens.  Two 
other  commenters  stated  that  the 
standard  should  be  lowered  and  that 
separate  and  lower  standards  should  be 
developed  to  apply  to  FQHCs  with 
home  visiting  and  teaching  programs. 
The  commenter  stated  that  Federal 
policy  is  clearly  moving  in  the  direction 
of  providing  incentives  to  increase  the 
number  of  primary  care  physicians  and 
that  health  centers  will  be  increasingly 
asked  to  take  on  the  role  of  residency 
training  and  argued  that  a  productivity 
standard  should  not  impede  this  policy 
direction.  Additionally,  two  other 
commenters  stated  that  the  hourly 
standard,  used  in  the  past  by  the  FFHCs. 
of  2.4  visits  per  hour  is  a  more  realistic 
standard  than  the  one  we  had 
published. 
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Response:  We  use  the  same  guidelines 
applied  by  HRSA  in  the  grant  review 
process  and  the  ongoing  monitoring  of 
its  programs.  We  believe  it  is 
appropriate  to  use  uniform  productivity 
guidelines  rather  than  developing 
separate  guidelines.  If,  however,  an 
FQHC  cannot  meet  these  guidelines,  the 
FQHCs  intermediary  has  the  authority 
to  modify  the  productivity  guidelines. 
An  FQHC  that  has  atypical 
circumstances  may  request  exceptions 
to  the  guidelines  from  its  intermediary. 

Provider-Based/Freestanding  FQHCs 

Comment:  Commenters  questioned 
the  need  for  different  payment 
methodologies  for  freestanding  and 
provider-based  FQHCs  and  why 
provider-based  FQHCs  use  an 
intermediarv'  other  than  the 
intermediary  used  by  the  freestanding 
FQHCs  and  stated  that  the  Act  does  not 
provide  for  a  distinction  between 
provider-based  and  freestanding  FQHCs. 

Response:  As  we  stated  in  the  June  12. 
1992  final  rule,  the  same  qualification 
and  coverage  rules  apply  to  both 
provider-based  FQHCs  and  independent 
FQHCs.  Section  1833(a)(3)  of  the  Act 
allows  the  Secretar>'  latitude  in  defining 
the  payment  methodology  for  FQHCs. 
Consistent  with  the  RHC  payment 
methodology,  we  believe,  at  this  time, 
that  two  different  methodologies  should 
apply  to  provider-based  and 
freestanding  FQHCs,  as  well.  Like  an 
RHC,  an  FQHC  that  is  an  integral  part 
of  a  provider  should  follow  the  rules 
applicable  to  the  provider,  since  it  is  a 
provider  component.  Having  the 
provider's  intermediary  pay  the  FQHC 
under  the  same  cost  reporting  and 
payment  procedures  used  by  other 
components  of  the  provider  is  more 
efficient,  both  from  the  standpoint  of  the 
intermediary  and  the  provider.  This 
promotes  consistency  and  rationality  in 
the  payment  system,  eliminates 
duplicate  audits  and  minimizes  the 
possibility  of  program  abuse. 

Comment:  A  commenter  pointed  out 
that  there  is  a  cap  for  payment  to 
freestanding  FQHCs  but  not  provider- 
based  FQHCs. 

Response:  While  there  is  no  payment 
limit  (cap)  for  provider-based  FQHCs  as 
there  is  for  freestanding  FQHCs,  the 
allowable  costs  of  provider-based 
FQHCs'  are  controlled  by  the  Medicare 
principles  of  reimbursement.  These 
principles  permit  us  to  determine  if 
costs  are  reasonable  and  limit 
reimbursable  costs  to  those  that  are 
allowable  and  necessar\'  for  the  efficient 
delivery  of  services. 

Comment:  One  commenter  stated  that 
freestanding  FQHCs  electing  payment 
on  a  reasonable  charge  basis  will  not  be 


reimbursed  for  preventive  services  and 
requested  that  the  regulation  clarifv'  that 
provider-based  FQHCs  will  be  paid  for 
preventive  services.  Another  commenter 
suggested  that  the  payment  for  these 
additional  preventive  services  be 
specifically  addressed  and 
recommended  that  payment  for  these 
services  be  on  an  actual  cost  basis. 

Response:  All  freestanding  FQHCs  are 
paid  on  an  all-inclusive  rate  basis 
subject  to  tests  of  reasonableness. 
Freestanding  FQHCs  do  not  have  the 
option  to  elect  payment  on  a  reasonable 
charge  basis.  Further,  §  405.2446(b) 
specifies  that  FQHC  services  that  are 
paid  for  under  the  Medicare  program 
include  preventive  services  specified  in 
§405.2448.  This  coverage  applies  to  all 
FQHCs,  freestanding  as  well  as  provider 
based.  In  addition,  we  do  not  believe 
that  it  is  necessary  to  address 
specifically  the  payment  method  for 
these  preventive  services.  Except  for 
their  purpose,  these  preventive  services 
do  not  differ  from  the  other  services 
provided  in  a  provider-based  FQHC  and 
therefore,  are  paid  under  the  same 
reasonable  cost  principles  as  all  other 


services. 


Comment:  One  commenter  questioned 
whether  the  lesser  of  costs  or  charges 
limitation,  which  currently  is  applied  to 
provider-based  FQHCs,  should  be 
applicable  to  any  type  of  FQHC,  as 
section  1833(a)(2)  of  the  Act  specifically 
provides  that  this  limitation  does  not 
apply  to  FQHCs. 

Response:  Section  1833(a)(2)  of  the 

Act  requires  that  the  lesser  of  costs  or 

charges  limitation  apply  with  respect  to 

the  facilities  not  excepted  under  that 

subparagraph;  the  requirement  simply 

does  not  apply  to  FQHCs.  Authority  for 

payment  for  FQHCs  is  contained  in 

section  1833(a)(3)  of  the  Act,  which 

provides  that  payment  for  FQHCs  is 

based  on  reasonable  costs  that  are 

"related  to  the  cost  of  furnishing  such 

services  or  which  are  based  on  such 

other  tests  of  reasonableness  as  the 

Secretary  may  prescribe  in  regulations 
*  *   • " 

Given  this  broad  grant  of  authority  to 
use  "other  tests  of  reasonableness,"  we 
are  authorized  to  apply  tests  of 
reasonableness  that  are  required  to  be 
applied  to  other  Medicare  facilities, 
such  as  the  lesser  of  costs  or  charges 
provision. 

Visits 

Comment:  Several  commenters 
expressed  concern  with  the  number  of 
visits  per  day  we  allow  for  payment 
purposes.  They  suggested  that  if  a 
patient  sees  more  than  one  physician  or 
practitioner  or  has  a  medical  and  mental 


health  service  on  the  same  day  more 
than  one  visit  should  be  allowed. 

Response:  We  have  considered  the 
comments,  and  we  are  amending  the 
regulations  to  permit  payment  for  more 
than  one  visit  per  day  under  certam 
circumstances.  We  are  revismg  the 
definition  of  visit  in  §405.2401  and 
moving  it  to  §  405.2463,  'What 
constitutes  a  visit."  We  now  provide 
that  Medicare  pays  for  an  additional 
visit  per  day  if  a  patient  has  a  "medical 
visit"  and  an  "other  health  visit"  on  the 
same  day.  A  "medical  visit"  is  defined 
as  a  face-to-face  encounter  between  a 
clinic  or  center  patient  and  a  physician, 
physician  assistant,  nurse  practitioner, 
nurse-midwife,  or  visiting  nurse.  An 
"other  health  visit"  is  defined  as  a  face- 
to-face  encounter  between  an  FQHC 
patient  and  a  clinical  psychologist, 
clinical  social  worker,  or  other  health 
professional  for  therapeutic  mental 
health  services.  This  change  jjermits 
payment  for  more  than  one  visit,  but  it 
does  not  change  any  other  part  of  the 
method  for  determining  allowable  visits. 
We  still  would  allow  only  one  medical 
visit  per  day.  Readers  should  note  that 
an  increase  in  visits  vkill  affect  the 
FQHC  all-inclusive  rate  calculation,  as 
provided  in  §405.2464. 

Pneumococcal  Vaccine 

Comment:  A  commenter  noted  that 
the  preamble  stated  that  pneumococcal 
vaccine  would  be  paid  at  100  percent  of 
the  Medicare  reasonable  cost  of  the 
vaccine  and  its  administration. 
However,  the  Annual  Reconciliation 
section  of  the  regulation  did  not  address 
how  we  would  pay  for  pneumococcal 
vaccine. 

Response:  We  are  re\'ising 
§  405.2466(b),  Annual  Reconciliation,  to 
provide  that,  for  RHCs  and  FQHCs. 
payment  for  pneumococcal  vaccine  and 
its  administration  is  made  at  100 
percent  of  Medicare  reasonable  cost. 

Additionally,  we  are  making  a 
corresponding  revision  to  the  Annual 
Reconciliation  section  of  the  regulation 
for  influenza  vaccine.  In  accordance 
with  sections  4071  and  4072  of  OBRA 
'87,  influenza  vaccine  and  its 
administration  became  a  covered 
Medicare  ser\ice  under  section 
1861(s)(10)(A)  of  the  Act  effective  May 
1, 1993. 

Section  1833(a)(3)  of  the  Act  specifies 
that  services  described  in  section 
1861(s)(10)(A)  are  exempt  from  pament 
at  80  percent  of  reasonable  costs.  For 
RHCs  and  FQHCs,  payment  for 
influenza  vaccine  and  its  administration 
is  at  100  percent  of  reasonable  cost.  Like 
pneumococcal  vaccine,  influenza 
vaccine  will  be  treated  as  a  pass  through 
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and  not  included  in  the  all-inclusive 
rate  or  subject  to  the  payment  limit. 

Prior  to  this  change,  costs  of  influenza 
vaccine  were  included  in  the 
calculation  of  the  all-inclusive  rate  and 
subject  to  the  FQHC  payment  limit. 
Therefore,  the  FQHC  payment  limit(s) 
has  been  adjusted  to  reflect  the  removal 
of  influenza  vaccine  from  the 
calculation  of  the  all-inclusive  rate. 
Removal  of  the  influenza  vaccine  and  its 
administration  results  in  a  reduction  of 
approximately  1  percent  to  the  FQHC 
payment  limits. 

Note:  Influenza  vaccine  costs  were 
Included  in  the  original  calculation  of  the 
preventive  service  adjustment  as  discussed  in 
the  lune  12. 1992  final  rule,  at  57  PR  24972. 

Contracted  Services 

Comment:  A  commenter  stated  that  if 
a  physician  is  an  independent 
contractor  on  the  staff  of  the  facility  and 
not  a  physician  whose  services  are 
purchased  on  a  limited  basis  the 
physician  should  not  be  characterized 
as  a  contracted  physician  that  is  subject 
to  the  fee  schedule. 

Response:  To  determine  whether  a 
physician  is  considered  an  employee, 
the  "usual  common  law  rules."  referred 
to  in  section  210(j)(2)  of  the  Act.  are 
applied.  These  rules  not  only  consider 
who  pays  the  practitioner's  salary  but 
other  factors  such  as  who  has  hiring  and 
firing  authority,  and  who  pays  FICA 
taxes  and  withholds  income  tax.  When 
a  physician  is  considered  staff  of  the 
FQHC.  the  physician's  salary  is 
included  on  the  cost  report  and  is  used 
in  determining  the  facility's  all- 
inclusive  payment  rate. 

Comment:  A  commenter  stated  that 
the  allowable  cost  of  contracted 
physician  services  is  limited  to  the 
resoiiTce  based  relative  value  scale 
(RBRVS)  fee  schedule  for  the  Medicare 
program,  which  is  significantly  below 
market.  The  commenter  further  stated 
that  this  limit  would  restrict  the  FQHCs' 
ability  to  attract  needed  physicians  and 
specialists  to  their  communities.  The 
commenter  stated  that  we  should 
establish  another  test  of  reasonableness. 

Additionally,  another  commenter 
stated  that  a  more  appropriate  test  of 
reasonableness  for  contracted  services 
would  be  the  amount  that  non- 
participating  physicians  may  receive  for 
services  they  provide  to  Medicare 
beneficiaries 

Response:  We  believe  that  payment 
for  contracted  physician  services  should 
be  limited  to  amoimts  accepted  by  the 
large  majority  of  physicians.  According 
to  the  Report  to  Congress  on  Physician 
Participation.  Assignment,  and  Extra 
Billing  in  the  Medicare  Program,  dated 
October  2. 1992.  there  has  been  a 


continuing  increase  in  the  number  of 
physicians  accepting  assignment  on 
claims.  When  a  physician  accepts 
assignment  on  a  claim,  he  or  she  agrees 
to  accept  the  Medicare  allowed  amount 
as  payment  in  full  for  the  services 
provided  to  the  beneficiary.  The  Report 
to  Congress  stated  that  allowed  charges 
for  Medicare  assigned  claims 
represented  83.6  percent  of  the  total 
allowed  charges  in  1991.  This  is 
consistent  with  trends  indicating  that 
physician  assignment  rates  have 
increased  and  have  maintained  a  high 
level.  Moreover,  readers  should  note 
that  the  limit  on  contracted  physician 
services  is  a  screening  guideline  and  not 
an  absolute  payment  limit.  The 
guideline  is  applied  to  assess  the 
reasonableness  of  payments  for 
physician  services  purchased  by  the 
center.  The  fiscal  intermediary  may 
modify  apphcation  of  this  screen  for 
atypical  circumstances.  For  example, 
the  screen  may  be  modified  if  the 
intermediary  determines  that  access  to 
care  is  significantly  affected.  We  beheve 
that  the  amoimts  paid  imder  the 
physician  fee  schedule  are  appropriate 
limits  for  contracted  physician  services. 

Payment  Limit 

In  response  to  the  FQHC  payment 
methodology  published  on  June  12, 
1992.  we  received  comments  from  18 
commenters  regarding  the  application  of 
a  payment  limit.  Six  of  these  were  from 
health  centers  and  eight  were  from 
organizations  and  persons  representing 
the  health  centers'  interests.  The 
remaining  four  commenters  were 
organizations  representing  hospitals, 
physicians,  and  nurses.  Discussion  of 
comments  regarding  the  FQHC  payment 
limit  have  been  organized  into  the 
following  categories:  General  Payment 
Limit;  Adjustment  For  Projected  FQHC 
Visit  Mix;  Primary  Care  Family  Practice 
Adjustment;  Urban  and  Rural 
Determination;  Urban  and  Rural 
Payment  Difference;  and  Exceptions 
Option. 

General  Payment  Limit 

Comment:  Many  of  the  commenters 
questioned  the  method  used  to  calculate 
the  payment  limits.  Commenters  stated 
that  a  payment  Umit  of  this  nature  is  not 
required  by  the  Congress,  is  not 
consistent  with  Congressional  intent 
and  exceeds  statutory  authority. 
Commenters  were  concerned  that  we 
used  the  RHC  payment  limit  as  a  base 
for  determining  the  reasonable  costs  for 
FQHC  services.  In  addition,  commenters 
stated  that  the  payment  limit 
methodology  is  not  based  on  empirical 
data,  not  based  on  cost  and  is  not 
equitable. 


Response:  The  same  statutory 
payment  authority  applies  to  WiCs  and 
FQHCs.  This  authority  provides  the 
Secretary  latitude  in  determining  a 
payment  methodology  and  in 
determining  costs  based  on  tests  of 
reasonableness  defined  in  regulations. 
In  order  to  implement  this  new  benefit 
in  a  manner  consistent  with  the 
language  of  the  law.  we  adopted  the 
RHC  methodology  for  use  in  the  FQHC 
program.  We  believe  that  the  Congress 
designed  the  FQHC  program  as  a 
parallel  program  to  the  RHC  program. 
Not  only  is  the  payment  authority 
identical  but  the  core  services  are  also 
the  same.  The  Congress  added 
preventive  services  to  this  core  set  of 
services  for  FQHCs.  and  these  services 
are  unique  to  the  FQHC  program. 

Inherent  in  the  adoption  of  the  RHC 
methodology  is  the  use  of  the 
productivity  screens  and  an  overall 
limit  on  payment.  The  RHC  payment 
limit  established  for  indep)€ndent 
facilities  in  1978  and  updated  in  1982 
was  not  only  accepted  by  the  Congress, 
it  was  written  into  law  in  OBRA  '87  as 
a  test  of  reasonableness  for  costs  of  RHC 
services,  including  clinical  psychologist 
services,  which  were  added  to  the 
benefit  in  the  same  legislation.  The  law 
provided  for  an  update  to  the  limit  for 
1988  and  an  annual  update  each  year 
thereafter.  We  agree  that  an  annual 
update  is  important  for  the  viability  of 
both  the  RHC  and  FQHC  benefits.  We 
also  believe  that,  while  it  is  critical  to 
apply  an  overall  limit  to  ensure 
efficiency  and  economy,  we  must 
establish  a  limit  that  taices  into  account 
the  differences  in  the  two  benefits. 

The  FQHC  methodology  we  created 
adjusts  for  differences  between  the  RHC 
and  FQHC  benefits  using  available  cost 
data.  We  have  made  adjustments  to  the 
RHC  limit  accoimting  for  the  general 
increase  in  physician  payments 
resulting  from  the  physician  fee 
schedule  amoimts,  a  projected  higher 
ratio  in  FQHCs  than  in  RHCs  of 
physician  visits  compared  to  mid-level 
practitioner  visits,  the  addition  of 
primary  preventive  services,  and  the 
fact  that  some  FQHCs  are  located  in 
urban  areas. 

In  constructing  our  preventive  service 
adjustment,  we  used  allowable  charge 
data.  We  beUeve  that  the  calculation  of 
this  adjustment  is  consistent  with  the 
methodology  used  to  compute  the  RHC 
limit,  which  used  allowable  charge  data 
and  is  now  statutorily  set.  We  do  not  see 
any  conflict  between  our  methods  and 
the  intent  of  the  Congress. 

Comment:  One  commenter  stated  that 
the  payment  limits  are  unreasonable 
with  respect  to  actual  reasonable  costs. 
The  commenter  stated  that  FFHCs  in 
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Massachusetts  received  rates  in  the  $78 
to  $88  range  with  a  limit  of 
approximately  $96  The  commenter 
contended  that  the  FQHC  payment 
limits  understate  the  actual  cost  per 
visit  for  these  section  329  and  330 
grantees  that  were  previously  paid  as 
FFHCs.  Another  commenter 
recommended  that  we  adopt  the  FFHC 
State- wide  payment  limits  for  the  next 
3  years  while  the  reasonable  costs  of 
FQHCs  are  studied.  The  commenter 
stated  that  a  Umit  should  be  developed 
based  on  future  data. 

Response:  We  do  not  believe  it  is 
appropriate  to  compare  FFHC  and 
FQHC  limits.  The  FQHC  pa\Tnent 
methodology  and  scope  of  services  is 
different  from  those  in  the  former  FFHC 
program.  The  comments  indicate 
confusion  regarding  the  differences 
between  the  two  benefits.  Even  with 
these  basic  differences,  we  are 
concerned  that  we  do  not  disadvantage 
centers  that  were  paid  as  FFHCs  and 
that  is  why  we  are  allowing  an 
exception  for  these  entities  for  a  3-year 
period. 

FFHCs  were  formerly  paid  on  a  "cost 
related  to  reasonable  charge  basis," 
which  also  resulted  in  an  all-inclusive 
rate  per  visit  based  on  facility-specific 
costs.  Apphcation  and  computation  of 
the  FFHC  all-inclusive  rate  is 
significantly  different  from  application 
and  computation  of  the  FQHC  rate.  The 
FQHC  all-inclusive  rate  is  paid  when 
there  is  an  encounter  between  a  patient 
and  a  physician,  physician  assistant, 
nurse  practitioner,  clinical  psychologist, 
or  clinical  social  worker.  The  FFHC  all- 
inclusive  rate  was  paid  only  when  there 
was  an  encounter  between  a  patient  and 
a  physician.  The  FQHC  all-inclusive 
rate  per  visit  is  calculated  based  on  total 
allowable  FQHC  cost  divided  by 
physician,  physician  assistant,  nurse 
practitioner,  clinical  psychologist,  and 
clinical  social  worker  visits.  The  FFHC 
rate  per  visit  was  calculated  based  on 
total  allowable  FFHC  costs  divided  by 
physician  visits.  As  a  result,  the  FFHC 
all-inclusive  rate  formula  had  a  divisor 
of  only  physician  visits  thus  yielding  a 
higher  rate  per  visit. 

Further,  tiie  scope  of  services  for  the 
FQHC  and  FFHC  benefits  is  different. 
Section  1861(aa)(3)  of  the  Act  identifies 
FQHC  services  as  physician,  physician 
assistant,  nurse  practitioner,  clinical 
psychologist  and  clinical  social  worker 
services,  and  services  and  supplies 
incident  to  the  services  of  these 
practitioners.  In  addition,  preventive 
primary  health  services  that  a  center  is 
required  to  provide  under  sections  329, 
330  and  340  of  the  PHS  Act  are  also 
included  as  FQHC  services.  Medicare 
freestanding  FQHCs  are  paid  an  all- 


inclusive  rate  for  these  services  for  each 
encounter  that  meets  the  definition  of  a 
visit.  FQHCs  could  receive  additional 
payment  for  Medicare  covered  services 
that  are  outside  of  the  FQHC  scope  of 
services. 

The  FFHC  scope  of  services  could 
potentially  have  included  all  Medicare 
Part  B  services.  Therefore,  total 
allowable  FFHC  services  could  have 
included  a  broader  array  of  ser\ices. 
Medicare  Part  B  services  outside  of  the 
FQHC  scope  of  services  (such  as  other 
diagnostic  and  therapeutic  services  that 
a  cGnic  obtains  from  an  independent 
laboratory)  were  covered  FFHC  services, 
and  included  in  the  rate  paid  to  FFHCs. 
All  Medicare  Part  B  services  performed 
in  an  FFHC  were  included  in 
determining  the  all-inclusive  rate  and 
paid  for  under  the  FFHC  methodology 
for  each  FFHC  visit.  For  these  reasons, 
we  do  not  believe  the  FFHC  payment 
limits  are  appropriate  for  the  FQHC 
benefit. 

Comment:  One  commenter  stated  that 
the  use  of  FFHC  information  in 
combination  with  RHC  data  to  develop 
the  FQHC  payment  limits  does  not 
assure  adequate  reasonable  cost 
reimbursement  for  all  FQHCs.  The  RHC 
and  FFHC  programs  are  optional 
programs  in  which  organizations  choose 
to  participate.  Entities  granted  FQHC 
status  under  OBRA  '90  that  did  not 
participate  in  the  FFHC  program  may  be 
significantly  different  from  FFHCs  and 
RHCs  in  case  load. 

Response:  As  discussed  in  a  pnor 
response,  we  beheve  that  the  Congress 
designed  the  FQHC  program  as  a 
parallel  program  to  the  RHC  program, 
and  we  used  the  RHC  payment  limit  as 
a  basis  for  developing  the  FQHC 
payment  limits.  We  adjusted  the  RHC 
payment  Umit  based  on  FFHC  data  for 
a  projected  higher  physician  visit  mix 
and  for  the  ui^an  differential.  We 
understand  the  concern  that  the  cost 
experience  of  FFHCs  may  not 
necessarily  be  representative  of  the  costs 
of  FQHCs  as  a  whole.  We  analyzed  1990 
data  provided  by  the  Public  Health 
Service's  Bureau  of  Primary  Health  Care 
Conunon  Reporting  Requirements 
(BCRR)  Report  to  determine  whether  the 
cost  per  encounter  would  differ  for 
FFHCs  and  other  section  329  and  330 
grantees.  The  data  indicate  that  the 
median  cost  per  visit  for  FFHCs  was 
sUghtly  higher  than  the  median  cost  per 
visit  for  community  and  migrant  health 
centers  that  were  not  paid  as  FFHCs. 
Since  FFHC  costs  were  actually  higher 
than  other  section  329  and  330  grantees, 
we  believe  that  using  FFHC  data  would 
result  in  adequate  reasonable  cost 
payments. 


We  also  considered  the  application  of 
a  case  mix  adjustment;  however,  we  do 
not  believe  one  is  necessar\  given  the 
FQHC  scof)e  of  services.  We  beUeve 
that,  since  the  primary  mission  of  the 
FQHC  program  is  to  provide  outpatient 
primarv'  care  services,  the  services 
should  not  vary  substantially  from  one 
patient  population  to  another. 

As  discussed  in  the  preamble  to  the 
June  12,  1992  final  rule  with  comment 
period,  we  will  collect  and  analyze 
FQHC  cost  report  data  to  determine  if  a 
payment  Umit  adjustment  is  necessary 
If  after  analysis,  we  find  it  necessary  to 
adjust  the  methodology  used  to 
determine  the  FQHC  limits  currently  in 
place,  we  will  issue  a  proposed  notice 
and  the  public  will  have  an  opportunity 
to  comment. 

Comment:  One  commenter  stated  that 
we  should  descrik)e  the  specific  tests  of 
reasonableness  in  regulation  text  so  that 
these  methods  may  not  be  changed 
without  pubUc  review  and  comment. 

Response:  We  agree  that  a  change  in 
specific  tests  of  reasonableness  used  to 
determine  the  all-inclusive  rate  should 
receive  the  benefit  of  public  notice  and 
comment.  We  will  issue  a  proposed 
notice  and  the  public  will  have  the 
opportunity  to  comment  if  it  is 
necessary  for  us  to  change  the 
productivity  or  utilization  screens  used 
to  determine  the  FQHC  all-inclusive  rate 
or  to  change  the  methodology  used  to 
calculate  the  FQHC  payment  limit 

Adjustment  for  Projected  FQHC  Visit 
Mix 

Comment  One  commenter  stated  that 
the  Secretary  did  not  use  factual  data  to 
determine  the  difference  in  cost  created 
by  the  projected  difference  in  case  naix 
The  commenter  beUeved  there  is  no 
evidence  that  the  ratio  of  physician  to 
mid- level  payments  made  under  Part  B 
have  any  relation  to  cost  • 

Response  Since  entitj«s  eligible  Jor 
section  329.  330,  and  340  grants  will 
comprise  the  majority  of  entities 
qualifying  for  the  FQHC  program,  we 
anticipate  that  the  frequency  of 
physician  services  in  FQHCs  will  be 
comp>arable  to  the  frequency  of  such 
services  in  the  former  FFHC  program, 
which  consisted  of  section  329  and  330 
grantees  paid  an  all-inclusive  rate  As 
discussed  in  the  preamble  to  the  |une 
12,  1992  rule,  we  studied  RHC  and 
FFHC  visit  data  to  determine  whether 
there  is  a  difference  in  the  number  of 
physician  visits  as  a  f)ercentage  of  total 
visits  between  the  RHC  benefit  and 
FFHC  program.  Visit  data  from  RHC  cost 
reports  indicated  that  physician  visits 
were  59  percent  of  total  visits  while  data 
from  FFHC  cost  reports  indicated  that 
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physicians  visits  were  83  percent  of 
total  visits. 

We  recognize  that  no  specific  FQHC 
study  has  been  conducted  to  determine 
the  differences  in  costs  between  the 
services  of  a  physician  and  those  of  a 
mid-level  practitioner.  We  used  the 
amount  of  payment  for  nurse 
practitioners  and  physician  assistants 
under  usual  Part  B  rules  as  a  measure 
of  the  cost  differences  between  a 
physician  and  a  mid-level  practitioner. 
Under  Medicare  Part  B.  the  amount  of 
payments  for  nurse  practitioners 
(section  1833(r)(2)(B)  of  the  Act)  and 
physician  assistants  (section 
1842(b)(12)(B)  of  the  Act)  are  generally 
75  percent  (in  the  case  of  services 
provided  in  a  hospital)  and  85  percent 
(in  the  case  of  other  services)  of  what  a 
physician  would  be  paid  for  the  same 
service.  We  used  the  midpoint  of  these 
two  percentages  to  arrive  at  80  percent 
as  proxy  for  the  cost  differences 
between  mid-level  practitioners  and 
physicians. 

Lacking  more  specific  FQHC  cost 
data,  we  believe  that  the  payment 
amount  under  Medicare  Part  B  is  a 
reasonable  basis  for  determining  average 
cost  differences  between  visits  of 
physicians  and  mid-level  practitioners 
and  for  increasing  the  payment  limit  to 
account  for  the  projected  higher  number 
of  physician  visits  under  the  FQHC 
benefit  as  compared  to  the  RHC  benefit. 
As  discussed  earlier,  we  plan  to 
evaluate  actual  FQHC  cost  data.  After 
analysis,  we  will  determine  the 
appropriateness  of  the  visit  mix 
adjustment. 

Primary  Care  Family  Practice 
Adjus6nent  (15  Percent) 

Comment:  Section  6102  of  OBRA  '89 
added  section  1848  of  the  Act.  which  is 
the  authority  for  the  physician  fee 
schedjile.  During  the  first  year  of 
transition  to  the  physician  fee  schedule 
there  was  a  general  increase  in  payment 
of  1 5  percent  for  services  provided  by 
primary  care  and  family  practice 
physicians.  As  discussed  in  the 
preamble  to  the  interim  final  rule,  we 
made  an  adjustment  to  the  FQHC 
payment  Umits  accounting  for  this 
increase. 

One  commenter  stated  that  the  15 
percent  adjustment  to  the  payment  limit 
only  covers  the  first  year  of  the 
transition  to  the  fee  schedule.  The 
remaining  4  years  to  fully  implement 
the  fee  schedule  will  result  in  further 
increases.  These  increases  should  be 
recognized. 

Response:  We  have  given 
consideration  to  the  commenter's 
position.  By  1996,  the  average  payment 
amount  for  services  typically  provided 


by  family  practice  physicians  will 
increase  by  an  estimated  28  percent 
under  the  fee  schedule,  as  compared  to 
reasonable  charge  payments.  Since  our 
intent  in  creating  and  applying  the 
family  practice  adjustment  is  to  reflect 
the  circumstances  of  physicians  being 
paid  under  the  fee  schedule,  we  have 
decided  to  provide  a  comparable 
increase  to  the  FQHC  payment  limits. 
We  are  increasing  the  practitioner 
component  of  the  FQHC  payment  limits 
by  13  percent  to  bring  the  total  increase 
amount  to  28  percent  to  simulate  the 
estimated  increase  in  average  pajTnent 
amounts  for  primary  care  physicians. 
This  adjustment  will  be  phased  in  over 
3  years.  For  calendar  year  1994,  we  have 
increased  the  practitioner  portion  of  the 
FQHC  payment  limits  by  6.5  percent  to 
correspond  with  the  increase  in 
payments  for  primary  care  services 
which  has  resulted  from  the  continued 
transition  to  the  full  physician  fee 
schedule.  We  previously  announced 
this  increase  in  the  RHC/FQHC  Manual. 
We  will  increase  the  payment  limits  by 
3.25  percent  in  calendar  year  1995  and 
calendar  year  1996  to  account  for  the 
full  28  percent  increase. 

The  28  percent  increase  is  based  on 
estimates  published  in  the  Federal 
Register  (56  FR  59618)  regarding  the 
physician  fee  schedule  regulation  dated 
November  25,  1991;  Table  1 — Physician 
Fee  Schedule  Impact  By  Specialty.  The 
28  percent  increase  reflects  the  original 
estimation  of  the  difference  in  payment 
amounts  between  what  would  have 
been  paid  under  the  reasonable  charges 
payment  methodology  as  compared  to 
payments  under  the  RBRVS  fee 
schedule  for  services  typically  provided 
by  family  practice  physicians.  We 
believe  it  provides  the  most  appropriate 
representation  of  the  estimated 
differences  in  payment  amounts.  We 
have  decided  not  to  reflect  the  impact 
of  the  Medicare  Volume  Performance 
Standards  since  FQHC  services  are  not 
subject  to  these  targets.  By  adjusting  the 
FQHC  limits,  we  would  avoid 
disadvantaging  FQHC  physicians  and 
practitioners  relative  to  physicians  paid 
under  the  fee  schedule. 

Comment:  One  commenter  stated  that 
payments  for  other  practitioners  should 
also  reflect  the  15  percent  increase. 
Response:  Implementation  of  the 
physician  fee  schedule  resulted  in  a 
general  estimated  increase  of  15  percent 
in  1992  for  family  practice  physicians. 
We  applied  this  increase  to  the 
practitioner  component  of  the  payment 
limit  which  resulted  in  a  $6.99  increase 
for  fiscal  year  1991.  This  increase 
applies  to  the  payment  limit  for  each 
FQHC  visit,  mid-level  practitioner 


covered  visits,  as  well  as  physician 
visits. 

Urban  and  Rural  Determination 

Comment:  Two  commenters  indicated 
that  the  determination  of  urban  and 
rural  is  unclear.  Specific  concerns 
focused  on  the  need  for  clarification  of 
specific  population  standards  and 
whether  adjustments  to  the 
classification  (as  provided  for  hospitals 
in  §  412.230)  are  applicable  to  FQHCs. 

Response:  The  definition  of  urban  and 
rural  is  based  entirely  upon  the  most 
recent  available  data  from  the  Bureau  of 
Census  and  issued  by  the  Office  of 
Management  and  Budget.  To  be 
classified  as  an  urban  center,  an  FQHC 
must  be  located  in  a  Metropolitan 
Statistical  Area  (MSA)  or  New  England 
County  Metropolitan  Area  (NECMA). 
Primary  Metropolitan  Statistical  Areas 
(PMSAs)  and  Consolidated  Metropolitan 
Statistical  Areas  (CMSAs)  are 
considered  as  urban  for  FQHC 
classification  purposes.  FQHCs  that  are 
not  in  an  MSA,  PMSA,  CMSA  or 
NECMA  cannot  be  reclassified  as  an 
urban  FQHC. 

Urban  areas  can  either  be  "large"  or 
"other."  A  large  urban  area  means  an 
urban  area  with  a  population  of  over 
one  million  (or  more  than  970,000  in 
NECMAs).  An  "other"  urban  area  is  an 
urban  area  that  is  not  a  large  urban  area 
and  at  a  minimum  includes  a  city  with 
a  population  of  50.000  or  more  provided 
that  the  component  county/counties  of 
the  metropolitan  statistical  area  have  a 
total  population  of  at  least  100.000.  The 
intermediary  classifies  FQHCs  based  on 
these  criteria. 

Urban  and  Rural  Payment  Difference 

Comment:  Many  commenters 
expressed  concerns  regarding  the  urban 
payment  differential.  Specific  concerns 
include: 

•  Historical  differences  in  payment 
policy  have  affected  the  recruitment  and 
retention  of  qualified  health 
professionals  and  have  caused  a  false 
perception  that  rural  areas  are  less 
expensive. 

•  Labor,  transportation  and  other 
costs  can  be  higher  in  rural  areas. 

•  Rural  centers  may  expand  services 
to  compensate  for  the  closing  of  small 
rural  hospitals.  Thus,  they  may  be 
providing  the  only  available  radiology 
and  laboratory  services  in  the  area. 

•  The  FFHC  study  used  to  determine 
urban  and  rural  cost  differences  was  not 
appropriate.  Urban  and  rural  visit  mix 
and  services  are  not  necessarily 
comparable  and  cost  differences  are  not 
related  to  location:  cost  differences  are 
more  likely  the  result  of  rural  facilities 
providing  a  more  limited  scope  of 
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services.  Therefore,  we  do  not  think  this 
factor  is  relevant  to  payment  limits. 

Response:  Our  analysis  of  FFHC  all- 
inclusive  rates  indicates  a  difference  in 
urban  and  rural  costs.  FFHCs  were 
authorized  to  provide  the  same  scope  of 
services  regardless  of  urban  or  rural 
status.  The  analysis  of  FFHC  all- 
inclusive  rates  included  128  urban  and 
85  rural  FFHCs  throughout  the  country 
The  analysis  indicates  that  the  median 
all-inclusive  rate  for  FFHCs  located  in 
urban  areas  (as  determined  by  using 
Bureau  of  Census  data)  is  16.3  percent 
higher  than  the  median  all-inclusive 
rate  in  rural  areas.  Since  FFHCs  were 
subject  to  the  same  State-wide  payment 
limit  without  regard  to  urban/rural 
location,  rural  FFHCs  did  not  have 
different  incentives  than  urban  FFHCs 
to  hold  down  costs.  Further,  we 
obtained  data  from  the  Pubhc  Health 
Service  based  on  the  BCRR  Report  data 
and  compared  the  cost  per  visit  of  129 
urban  and  260  rural  Community/ 
Migrant  Health  Centers  (section  329/330 
grantees)  that  did  not  participate  in  the 
FFHC  program.  The  BCRR  Report  cost 
data  indicated  that  the  cost  per  visit  for 
services  was  significantly  higher  in 
urban  centers  as  compared  to  rural 
centers.  While  different  costs  are 
reported  on  the  BCRR  Report  as 
compared  to  the  Medicare  cost  report, 
we  believe  these  data  support  our  use  of 
FFHC  cost  data  as  proxy  for  urban  and 
rural  FQHC  cost  differences.  We  will 
closely  study  urban  and  rural  cost 
differences  in  the  FQHC  cost  data 
analysis. 

We  understand  that  rural  centers 
might  expand  services  to  compensate 
for  the  closing  of  small  rural  hospitals 
and  that  many  of  these  services  mav  be 
outside  of  the  FQHC  benefit  While  the 
expansion  of  services  may  extend 
beyond  the  FQHC  scope  of  services,  the 
Medicare  per  visit  payment  limits  apply 
to  covered  FQHC  services  only. 
Medicare  FQHCs  can  receive  additional 
payments  through  the  carrier  for 
Medicare  Part  B  services  that  are  not 
included  as  FQHC  covered  services. 
Therefore,  we  do  not  think  this  factor  is 
relevant  to  setting  the  payment  limits. 

Comment:  Some  commenters  believed 
that  the  urban  and  rural  payment  limit 
difference  is  inconsistent  with  general 
Federal  policy  direction.  They  stated 
that  the  Congress  recognized  that  urban 
and  rural  providers  should  be  treated 
equally  by  terminating  the  urban  and 
rural  Prospective  Payment  System  (PPS) 
payment  differential  in  fiscal  year  1995. 

Response:  We  would  like  to  clarify' 
that  the  Congress  has  not  eliminated 
geographic  payment  differences  for 
payment  of  PPS  hospitals.  Effective  in 
fiscal  year  1995,  there  will  be  two  PPS 


standardized  amounts,  large  urban  and 
other.  The  rural  and  other  urban  PPS 
standardized  amounts  will  be  combined 
into  one  amount  and  a  separate  large 
urban  standardized  amount  will 
continue  to  distinguish  large  urban 
areas.  The  hospital  wage  index  will  be 
applied  to  these  standardized  amounts. 
As  such,  payment  amounts  will 
generally  be  higher  in  urban  areas  as 
compared  to  rural  areas.  Given  the 
current  data  limitations,  alternative 
geographic  payment  limit  adjustments 
are  not  feasible  at  this  time.  As 
mentioned  previously,  we  will  closely 
study  urban  and  rural  cost  differences  in 
the  FQHC  cost  data  analysis. 

MEI  Index 

Comment:  One  commenter  expressed 
concern  that  separate  application  of  the 
MEI  to  urban  and  rural  payment  limits 
will  steadily  exacerbate  the  urban-rural 
differential. 

Response:  Although  we  recognize  that 
the  dollar  difference  between  urban  and 
rural  payment  limits  will  increase,  the 
percentage  difference  of  16.3  percent 
will  remain  constant. 

Comment:  One  commenter  requested 
clarification  regarding  publication  of  the 
MEI  increase. 

Response:  The  annual  MEI  updates 
applicable  to  the  FQHC  payment  limits 
vdll  be  announced  in  the  RHC  and 
FQHC  manual.  HCFA  PubhcaUon  27  of 
the  HCFA  Program  Instructions 
Issuances  System. 

We  note  tnat  the  preamble  of  the  June 
12.  1992  rule  stated  that  FQHC  payment 
limits  would  be  updated  by  the  Vffil 
applicable  to  primary  care  physicians. 
We  would  like  to  clarify  that  in  the 
absence  of  a  specific  MEI  applicable  to 
primary'  care  physicians,  the  FQHC 
payment  hmits  will  be  updated  by  the 
general  MEI. 

Exceptions  Option 

Comment:  Two  commenters 
expressed  opposition  to  the  exceptions 
option.  They  stated  that  the  exceptions 
option  is  an  unreasonable  imposition 
creating  unnecessary  administrative 
costs.  In  addition,  requiring  FQHCs  to 
wait  an  entire  year  to  file  an  exception 
will  create  cash  flow  problems  for  those 
granted  an  exception.  Regional  payment 
limits  were  also  suggested  as  an 
alternative  to  the  exceptions  process. 

Response:  The  exceptions  process 
allows  former  FFHCs  the  opportunity  to 
retain  the  FFHC  method  of  payment 
with  minor  adjustments  for  the  FQHC 
scope  of  services  for  a  3-year  period 
under  certain  conditions.  No  FQHC  is 
required  to  seek  an  exception;  rather  a 
center  may  choose  this  option  if  the 
center  can  document  a  disadvantage  due 


to  a  decrease  in  revenues  as  a  result  of 
the  application  of  the  FQHC  payment 
limit.  As  discussed  in  the  preamble  of 
the  interim  final  rule,  this  determination 
wiW  be  made  based  on  a  filing  of  the 
FFHC  cost  report. 

Any  additional  administrative  costs 
resulting  from  the  exceptions  option  are 
allowable  costs  that  can  be  included  in 
the  determination  of  the  all-inclusive 
rate.  However,  we  expect  exceptions  to 
be  limited  in  number  and  do  not  expect 
former  FFHCs  to  be  adversely  affected 
We  believe  it  is  essential  that  all  centers, 
including  former  FFHCs.  file  based  on 
the  FQHC  methodology  so  that  we  can 
gather  cost  data  for  our  analysis. 

We  considered  developing  regional 
limits;  however,  we  decided  not  to  do 
so.  We  believe  that  the  Congress 
designed  the  FQHC  benefit  to  parallel 
the  RHC  benefit  Tlierefore,  we  want  the 
FQHC  payment  methods  to  be  as 
consistent  as  possible  with  the  RHC 
payment  methods,  which  do  not  include 
regional  cost  limits  As  discussed 
earlier,  we  will  collect  and  analyze 
FQHC  cost  data  to  determine  if  any 
changes  are  necessary. 

Billing  Issues 

Comment:  Two  commenters  requested 
clarification  of  the  billing  mechanism 
for  non-FQHC  servaces  One  commenter 
noted  that  provisions  for  assignment  of 
physician  claims  directly  to  the  center 
were  necessary  so  that  the  employment 
relationship  between  the  physician  and 
center  is  not  disrupted 

Response:  In  order  to  bill  for  non- 
FQHC  services  a  clinic  must  have  a 
separate  Part  B  billing  number  The 
FQHC  must  obtain  the  billing  number 
from  the  Medicare  Part  B  carrier 
Entities  that  already  have  suppher 
numbers  for  use  in  billing  Part  B  carriers 
need  to  contact  the  carriers'  Provider 
Relations  Staff  to  see  if  their  FQHC 
status  necessitates  the  issuance  of  new 
Part  B  billing  numbers.  FQHC  provider 
numbers  assigned  for  the  purpose  of 
billing  the  intermediary  (Aetna)  cannot 
be  used  to  bill  Part  B  carriers.  HCFA 
regional  offices  and  Medicare  carriers 
have  been  requested  to  assist  FQHCs 
that  require  new  Part  B  billing  numbers 

We  agree  with  the  commenter  on  the 
issue  of  provisions  of  assignment. 
Section  1842(b)(6)  of  the  Act  specifies 
that  Medicare  may  pay  the  center  in 
which  the  physician  provides  services  if 
there  is  a  contractual  arrangement 
between  the  facihty  and  the  provider. 
Therefore,  there  are  existing  provisions 
for  assignment  of  physician  claims 
directly  to  the  center 

Comment:  One  commenter  noted  the 
difference  in  billing  practices  between 
Medicaid  and  Medicare,  and 
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recommended  that  all  FQHC  services  for 
both  programs  be  billed  on  the  HCFA- 
1500  using  Common  Procedure 
Terminology  (CPT)  Codes. 

Response:  There  is  no  requirement  for 
Medicare  and  Medicaid  billing  to  be  the 
same.  Since  payment  for  services 
covered  under  the  FQHC  benefit  is 
made  on  a  cost-related  basis,  claims  are 
processed  by  a  fiscal  intermediary.  All 
freestanding  FQHC  claims  are  processed 
by  Aetna.  Provider-based  FQHC  claims 
are  processed  by  the  intermediary  that 
bandies  the  main  provider's  claims. 

The  Medicare  Fiscal  Intermediaries' 
systems  are  set  up  to  process  bills  using 
the  HCFA-1450  and  the  Carriers' 
systems  are  set  up  to  process  claims 
using  the  HCFA-1500.  The  HCFA-1450 
has  different  data  elements  from  the 
HCFA-1500.  To  use  the  HCFA-1500  for 
cost-related  payment  would  require  a 
complete  revision  of  the  billing  systems 
maintained  by  our  contractors. 

To  recap,  freestanding  FQHCs  must 
use  the  HCFA-1500  to  bill  for  non 
FQHC  services  since  they  are  not  paid 
on  a  cost  basis.  The  local  Part  B  carrier 
pays  for  such  services  subject  to  the 
routine  Part  B  coverage  and  payment 
provisions.  Provider-based  FQHCs  bill 
the  intermediary  for  all  services  on  the 
HCFA-1450. 

IV.  ProTisions  of  the  Final  Regulations 

For  the  most  part,  as  stated  elsewhere 
in  this  preamble,  this  final  rule  does  not 
change  the  provisions  of  the  prior  final 
rule  on  which  we  soUcited  comments. 
Those  provisions  of  this  final  rule  that 
differ  significantly  from  the  earlier  rule 
are: 

•  The  definition  of  specialized  nurse 
practitioner  is  removed  {§  405.2401  and 
§405.2468): 

•  A  freestanding  FQHC  must 
terminate  other  provider  agreements  at 
the  same  time  it  becomes  an  FQHC 
(§405.2430(a)(l)(iii)): 

•  The  services  of  FQHC  staff  may  be 
furnished  under  contract  (§§405.2450. 
405.2468(b)(1),  and  491.8(a)(3)); 

•  In  the  definition  of  "visit,"  (now  in 
§  405.2463)  an  allowance  is  made  for 
two  visits  per  day  if  the  patient  has  a 
"medical"  and  an  "other"  health  visit 
on  the  same  day  (§405.2463); 

•  Nurse-midwife  services  are  added 
to  the  hst  of  covered  FQHC  services 
(§405.2446); 

•  Perinatal  care  and  tuberculosis 
testing  for  certain  high  risk  patients  are 
added  to  the  Ust  of  preventive  services 
that  are  covered  by  an  FQHC 
(§405.2448); 

•  Payment  for  pneumococcal  and 
influenza  vaccines  and  their 
administration  at  100  percent  of 
Medicare  reasonable  cost  is  added  to 


§405.2466  (Note  that  payment  for 
pneumococcal  vaccine  is  not  a  new 
provision,  as  it  was  included  in  the  June 
12,  1992  final  rule); 

•  We  clarify  that  FQHCs  must  be 
located  in  a  medically  undeserved  area 
or  serve  a  medically  undeserved 
population  (§491.5); 

•  RHCs.  but  not  FQHCs.  retain 
certification  even  if  the  area  loses  its 
rural  shortage  designation  (§491.5); 

•  Clinical  psychologists  provide 
FQHC  services  without  the  supervision 
of  a  physician  (§  491.8); 

•  We  clarify  that  we  have  adjusted 
the  FQHC  payment  limits  to  correspond 
with  the  estimated  increase  in  payments 
for  primary  care  services  resulting  from 
the  continued  transition  to  the  full  fee 
schedule.  The  current  calendar  year 
payment  limits  reflect  this  poUcy  and  a 
further  increase  is  forthcoming  in  1995. 

V.  Collection  of  Information 
Requirements 

This  final  rule  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

VI.  Regulatory  Impact  Statement 

A.  Introduction 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regidatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  all 
FFHCs,  FQHCs,  and  RHCs  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

B.  Provisions  of  the  Final  Regulations 

This  final  rule  incorporates,  with  only 
minor  technical  and  clarifying  changes, 
the  provisions  of  the  final  rule  with 
comment  published  June  12,  1992  (57 
FR  24961)  which  provided  for  coverage 
and  payment  of  services  provided  by 
FQHCs,  a  category  of  health  facility 


estabUshed  by  section  4161  of  OBRA  '90 
and  modified  by  OBRA  '93.  FQHC 
services  are  defined  as  the  same  type  of 
primary  health  care  services  provided 
by  rural  health  clinics  under  the 
Medicare  program,  plus  preventive 
primary  health  services  (services  not 
previously  covered  by  Medicare).  An 
FQHC  is  an  entity  that  is  receiving  a 
grant  under  section  329,  330.  or  340  of 
the  PHS  Act;  a  non-grant  receiving 
entity  that  is  determined  by  the 
Secretary  to  meet  the  PHS  Act 
requirements  for  receiving  such  a  grant; 
a  facility  that  has  been  identified  by  the 
Secretary  as  a  comprehensive  federally 
funded  health  center  as  of  January  1, 
1990;  or  is  an  outpatient  health  program 
or  facility  operated  by  a  tribe  or  tribal 
organization  under  the  Indian  Self- 
determination  Act  or  by  an  urban  Indian 
organization  receiving  funds  under  title 
V  of  the  Indian  Health  Care 
Improvement  Act  as  of  October  1, 1991. 
As  of  March  1994.  there  were  1.260 
participating  FQHCs. 

C.  Positive  Effect  of  Regulations 

In  the  initial  regulatory  impact 
statement,  we  indicated  that  the 
provisions  of  the  final  rule  with 
comment  will  expand  Medicare 
payment  to  community  and  migrant 
health  center  grantees  and  similar 
entities  that  qualify  as  FQHCs  and  serve 
the  working  poor.  We  noted  that 
reporting  requirements  are  less 
burdensome  than  previous  requirements 
under  the  FFHC  payment  methodology 
(FQHCs  are  required  to  submit  2  cost 
reports  aimually,  FFHCs  were  required 
to  submit  3).  In  addition,  these 
provisions  benefit  both  beneficiaries 
and  FQHCs  by  expanding  Medicare 
coverage  and  payment  to  include 
primary  and  preventive  health  care 
services  furnished  by  physicians  and 
other  health  practitioners. 

D.  Comments  on  Initial  Regulatory 
Impact  Statement 

We  received  one  comment  on  the 
initial  regulatory  impact  statement 
published  in  the  Federal  Register  June 
12, 1992.  The  commenter  stated  that  the 
final  rule  with  comment  failed  to 
include  a  certification  that  the  rule 
would  not  have  an  effect  on  small 
entities.  We  disagree  with  the 
commenter.  The  final  paragraph  of  the 
regulatory  impact  statement  stated  that 
we  determined,  and  the  Secretary 
certified,  that  the  final  rule  did  not  meet 
the  requirements  to  be  determined  a 
major  rule,  nor  did  it  meet  criteria  as 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday.  April  3,  1996  /  Rules  and  Regulations        14657 


£.  Summary 

Because  this  final  regulation  makes 
only  minor  technical  and  clarifying 
changes  to  the  final  rule  with  comment 
published  June  12, 1992,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(bj  of  the  Act,  since  we 
have  determined,  and  the  Secretfiry 
certifies,  that  this  final  rule  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
nimiber  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities,  Health 
professions,  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements,  Rural  areas,  X-rays. 

42  CFR  Part  491 

Grant  programs — health,  Health 
facihties,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42  CFR  chapter  IV  is  amended  as 
follows: 

PAFrr  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  X— Rural  Health  Clinic  and 
Federally  Qualified  Health  Center 
Services 

A.  Part  405,  subpart  X,  is  amended  as 
follows: 

1.  The  authority  citation  for  subpart  X 
continues  to  read  as  follows: 

Authority:  Sees.  1102,  1833,  1861(aa).  1871 
of  the  Social  Security  Act;  42  U.S.C.  1302, 
13951. 1395x(aa).  and  1395hh. 

S  406.2401    Scope  and  definitions. 
[Amended] 

2.  In  §405.2401,  paragraph  fb)  is 
amended  by  removing  the  definitions  of 
"specialized  nurse-practitioner"  and 
"visit." 

3.  Section  405.2430  is  amended  by 
revising  paragraph  (a)(l){iii)  to  read  as 
follows: 

§406.2430    Basic  requirements. 

(a)  Filing  procedures.  (1)  *  *  * 
(iii)  The  FQHC  terminates  other 
provider  agreements,  unless  the  FQHC 
assures  HCFA  that  it  is  not  using  the 
same  space,  staff  and  resources 
simultaneously  as  a  physician's  office  or 
another  type  of  provider  or  supplier.  A 


corporate  entity  may  own  other  provider 
types  as  long  as  the  provider  types  are 
distinct  from  the  FQHC. 

•  «        *        •        • 

4.  Section  405.2446  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§405.2446    Scope  of  services. 
«        •        «        »         • 

(b)  FQHC  services  that  are  paid  for 
under  this  subpart  are  outpatient 
services  that  include  the  following: 

(1)  Physician  services  s{>ecified  in 
§405.2412. 

(2)  Services  and  supplies  furnished  as 
an  incident  to  a  physician's  professional 
services,  as  specified  in  §405.2413. 

(3)  Nurse  practitioner  or  physician 
assistant  services  specified  in 
§405.2414. 

(4)  Services  and  supplies  furnished  as 
an  incident  to  a  nurse  practitioner  or 
physician  assistant  ser\'ices,  as  specified 
in  §405.2415. 

(5)  Clinical  psychologist  and  clinical 
social  worker  services  specified  in 
§405.2450. 

(6)  Services  and  suppUes  furnished  as 
an  incident  to  a  clinical  psychologist  or 
clinical  social  worker  services,  as 
specified  in  §405.2452. 

(7)  Visiting  nurse  services  specified  ui 
§405.2416. 

(8)  Nurse-midwife  services  specified 
in  §405.2401. 

(9)  Preventive  primar>'  services 
specified  in  §  405.2448  of  this  subpart. 

•  •        •        •        ■ 

5.  In  §  405.2448Cb),  the  semicolon  at 
the  end  of  each  paragraph  is  changed  to 
a  jjeriod.  paragraph  (b)(20)  is 
redesignated  as  (b)(21),  paragraphs  (b)(6) 
and  (b)(19)  are  revised,  and  a  new 
paragraph  (b)(20)  is  added  to  read  as 
follows: 

§  405.2448    Preventive  primary  services. 

•  *         •         *         • 

(b)  *  •  • 

(6)  Perinatal  services. 

•  •        •        »        » 

(19)  Risk  assessment  and  initial 
counseling  regarding  risks. 

(20)  Tuberculosis  testing  for  high  risk 
patients. 

•  »        •        •        • 

6.  Section  405.2450  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  405.2450    Clinical  psychologist  and 
clinical  social  wohier  services. 

(a)  For  clinical  psychologist  or 
clinical  social  worker  professional 
services  to  be  payable  under  this 
subpart,  the  services  must  be — 


(1)  Furnished  by  an  mdividual  who 
owns,  is  employed  by.  or  furnishes 
services  under  contract  to  the  FQHC: 

7.  A  new  §  405.2463  is  added  to  read 
as  follows: 

§405.2463    What  constltutss  a  visit 

(a)  Visit  (1)  A  visit  is  a  face-to- face 
encounter  between  a  clinic  or  center 
patient  and  a  physician,  physician 
assistant,  nurse  practitioner,  nurse- 
midwife,  or  visiting  nurse. 

(2)  For  FQHCs.  a  \1sit  also  means  a 
face-to- face  encounter  between  a  patient 
and  a  qualified  clinical  psychologist  or 
clinical  social  worker. 

(3)  Encounters  with  more  than  one 
health  professional  and  multiple 
encounters  with  the  same  health 
professional  that  take  place  on  the  same 
day  and  at  a  single  location  constitute 

a  single  visit,  except  when  one  of  the 
following  conditions  exist: 

(i)  After  the  first  encounter,  the 
patient  suffers  illness  or  injury  requiring 
additional  diagnosis  or  treatment. 

(ii)  For  FQHCs.  the  patient  has  a 
medical  visit  and  an  other  health  visit, 
as  defined  in  paragraphs  (b)  and  (c)  of 
this  section. 

(4)  Payment,  (i)  Medicare  pays  for  two 
visits  per  day  when  the  conditions  in 
paragraph  (a)(3)  of  this  section  are  met. 

(ii)  In  all  other  cases,  payment  is 
limited  to  one  \-isit  per  dav 

fb)  Medical  visit.  For  purposes  of 
paragraph  (a)(3)  of  this  section,  a 
medical  visit  is  a  face-to-facc  encounter 
between  an  FQHC  patient  and  a 
physician,  physician  assistant,  nurse 
practitioner,  nurse-midwife,  or  visiting 
nurse. 

(c)  Other  health  visit.  For  purposes  of 
paragraph  (a)(3)  of  this  section,  an  other 
health  visit  is  a  face-to-face  encounter 
between  an  FQHC  patient  and  a  clinical 
psychologist,  clinical  social  worker,  or 
other  health  professional  for  mental 
health  services. 

8  Section  405  2466  is  amended  by 
adding  a  new  paragraph  (b)(l)(iv)  to 
read  as  follows: 

§405^466    Annual  reconcltiation. 

•  *  e  •  • 

(b)'** 

(1)*'  * 

(iv)  For  rural  health  clinics  and 
FQHCs,  payment  for  pneumococcal  and 
influenza  vaccine  and  their 
administration  is  100  percent  of 
Medicare  reasonable  cost. 

♦  •         •         •         « 

9.  Section  405.2468  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(3). 
and  (d)(2)  to  read  as  follows; 

§405.2468    Aliowabie  costs. 
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(b)  *  •  * 

(1)  Compensation  for  the  services  of  a 
physician,  physician  assistant,  nurse 
practitioner,  nurse-midwife,  visiting 
nurse,  qualified  clinicaJ  psychologist, 
and  clinical  social  worker  who  owns,  is 
employed  by,  or  furnishes  services 
under  contract  to  an  FQHC.  (RHCs  are 
not  paid  for  services  furnished  by 
contracted  individuals  other  than 
physicians.) 

•        •        *        *        * 

(3)  Costs  of  services  and  supplies 
incident  to  the  services  of  a  physician, 
physician  assistant,  nurse  practitioner, 
nurse- midwife,  qualified  clinical 
psychologist,  or  clinical  social  worker. 
***** 

(d)  •  •  * 

(2)  Screening  guidelines  are  used  to 
assess  the  costs  of  services,  including 
the  following: 

(i)  Compensation  for  the  professional 
and  supervisory  services  of  physicians 
and  for  the  services  of  physician 
assistants,  nurse  practitioners,  and 
nurse- midwives. 

(ii)  Services  of  physicians,  physician 
assistants,  nurse  practitioners,  nurse- 
midwives,  visiting  nurses,  quaUfied 
clinical  psychologists,  and  clinical 
social  workers. 

(iii)  The  level  of  administrative  and 
general  expenses. 

(iv)  Staffing  (for  example,  the  ratio  of 
other  chnic  or  center  personnel  to 
physicians,  physician  assistants,  and 
nurse  practitioners). 

(v)  The  reasonableness  of  payments 
for  services  purchased  by  the  clinic  or 
center,  subject  to  the  limitation  that  the 
costs  of  physician  services  purchased  by 
the  clinic  or  center  may  not  exceed 
amounts  determined  under  the 
apphcable  provisions  of  subpart  E  of 
part  405  or  part  415  of  this  chapter. 
***** 

B.  Part  491  is  amended  as  follows: 

PART  491— CERTIFICATION  OF 
CERTAIN  HEALTH  FACtUTIES 

1.  The  authority  citation  for  part  491 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  and  sec  353  of  the 
Public  Health  Services  Act  (42  U.S.C  263a). 

2.  In  part  491.  the  term,  "Federally 
quahfied  health  center"  is  changed  to 
"FQHC"  wherever  the  term  appears. 

3.  Section  491.5  is  amended  oy 
revising  paragraphs  (a)  and  (b)(1),  and 
adding  new  paragraphs  (e)  and  (fl  to 
read  as  follows: 

§  491 .5    Location  of  cNnic  or  cantsr. 

(a)  Basic  requirements.  (1)  An  RHC  is 
located  in  a  rural  area  that  is  designated 
as  a  shortage  area. 


(2)  An  FQHC  is  located  in  a  rural  or 
urban  area  that  is  designated  as  either  a 
shortage  area  or  an  area  that  has  a 
medically  underserved  population. 

(3)  Both  the  RHC  and  the  FQHC  may 
be  permanent  or  mobile  imits. 

(i)  Permanent  unit.  The  objects, 
equipment,  and  supplies  necessary  for 
the  provision  of  the  services  furnished 
directly  by  the  clinic  or  center  are 
housed  in  a  permanent  structure. 

(ii)  Mobile  unit.  The  objects, 
equipment,  and  supplies  necessary  for 
the  provision  of  the  services  furnished 
directly  by  the  clinic  or  center  are 
housed  in  a  mobile  structure,  which  has 
fixed,  scheduled  location(s). 

(iii)  Permanent  unit  in  more  than  one 
location.  If  clinic  or  center  services  are 
furnished  at  permanent  units  in  more 
than  one  location,  each  unit  is 
independently  considered  for  approval 
as  a  rural  health  clinic  or  for  approval 
as  an  FQHC. 

(b)  Exceptions.  (1)  HCFA  does  not 
disquaUfy  an  RHC  approved  under  this 
subpart  if  the  area  in  which  it  is  located 
subsequently  fails  to  meet  the  definition 
of  a  rural,  shortage  area. 
***** 

(e)  Medically  underserved  population. 
A  medically  underserved  population 
includes  the  following: 

(1)  A  population  of  an  urban  or  rural 
area  that  is  designated  by  PHS  as  having 
a  shortage  of  personal  health  services 

(2)  A  population  group  that  is 
designated  by  PHS  as  having  a  shortage 
of  personal  health  services. 

(f)  Requirements  specific  to  FQHCs. 
An  FQHC  approved  for  participation  in 
Medicare  must  meet  one  of  the 
following  criteria: 

(1)  Furnish  services  to  a  medically 
underserved  population. 

(2)  Be  located  in  a  medically 
underserved  area,  as  demonstrated  by 
an  application  approved  by  PHS. 

4.  Section  491.8  is  amended  by 
revising  paragraphs  (a)(3),  (a)(6)  and 
(b)(l)(i)  to  read  as  follows: 

i  491 .8    Staffing  and  staff  rasponatbilities. 

(a)  Staffing.  '  '  * 

(3)  The  physician  assistant,  nurse 
practitioner,  nurse-midwife,  clinical 
social  worker,  or  cHnical  psychologist 
member  of  the  staff  may  be  the  owner 
or  an  employee  of  the  clinic  or  center, 
or  may  furnish  services  under  contract 
to  the  center. 
***** 

(6)  A  physician,  nurse  practitioner, 
physician  assistant,  nurse-midwife, 
clinical  social  worker,  or  clinical 
psychologist  is  available  to  furnish 
patient  care  services  at  all  times  the 
clinic  or  center  operates.  In  addition,  for 


rural  health  clinics,  a  nurse  practitioner 
or  a  physician  assistant  is  available  to 
furnish  patient  care  services  at  least  60 
percent  of  the  time  the  clinic  operates. 

(b)  Physician  responsibilities.  (1)  The 
physician — 

(i)  Except  for  services  furnished  by  a 
clinical  psychologist  in  an  FQHC,  which 
State  law  permits  to  be  provided 
without  physician  supervision,  provides 
medical  direction  for  the  clinic's  or 
center's  health  care  activities  and 
consultation  for,  and  medical 
supervision  of,  the  health  care  staff. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  October  6, 1995. 
Bruce  C.  VUdeck. 

Administrator,  Health  Care  Financing 
.'^dIninistratio^. 

Dated:  March  18, 1996. 
Donna  E.  ShalaU, 
Secrvtary. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Dockat  No.  FEMA-717e] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Associate  Director,  Mitigation 
Ehrectorate,  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period. 
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ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch.  Mitigation 
Directorate,  500  C  Street.  SW, 
Washington,  DC  204^2.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 


or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  Thev 
should  not  be  construed  to  mean  that 
the  community  must  change  anv 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  establishe'^  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Enxironmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection' Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
ehgibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 


Regulatory  Classification.  This 
interim  rule  is  not  a  significant 
regulator,  action  under  the  criteria  of 
Section  3(fl  of  Executive  Order  12866  of 
September  30.  1993.  Regulatory' 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26,  1987. 

Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  meets  the  apphcable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subiects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 

amended  to  read  as  follows: 

PART  65-4AMENDED] 

1 .  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329:  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  County 

Location 

Dates  and  Name  of  News- 
paper Where  Notice  Was 
Published 

Chief  Executive  Offi- 
cer of  Community 

Effective  Date  of  Modn 
fication 

Community 
Number 

California:  Contra  Costa 

City  of  Clayton  

March  7  1996  March  14 

The  Honorable  RoTv 

February  5.  i996  

060027 

1996,  Contra  Costa 

ert  Kendall. 

Times. 

Mayor,  City  of 
Claylon.  P.O.  Box 
280.  Clayton,  Cali- 
fornia 94517 

California:  Contra  Costa 

City  of  Cortcord 

March  7  1996  March  14 

The  Honorat>le  Lou 

February  5,  1996  .„ „ 

065022 

1996,  Contra  Costa 

Rosas.  Mayor. 

77mes. 

City  of  Concord, 
1 950  ParKside 
Drive,  Concord, 
California  94519. 

California:  Sonoma  

City  of  Cotati 

February  7.  1996.  Feb- 
ruary 14,  1996,  Press 

The  Honorable  John 
Dell'Ossc,  Mayor, 

January  11    1996 

060377 

Democrat. 

City  of  Cotati.  201 
West  Sierra  Ave- 
nue, Cotati,  Cali- 
fornia 9493'. 

- 

California:  San  Luis 

City  of  El  Paso  de 

Febnjarv  8,  1996,  Feb- 

The Honorable  Wal- 

January 11, 1996 « 

060306 

Obispo. 

Robies. 

ruary  15,  1996,  Daily 
Press. 

ter  Macklin. 
Mayor.  City  of  El 
Paso  de  Robies, 
1 000  Spnng 

• 

Street.  El  Paso  de 
Rotdes,  Califomia 
93446. 
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State  and  County 


I  Dates  and  Name  ot  News- 
Location  I   paper  Where  Notice  Was 
Putjtlshed 


Cotorado:  Arapahoe Unincorporated  Areas  ... 


Cotorado:  Archuleta  Unincorporated  Areas  ... 


Colorado:  Boulder 


Cotorado;  El  Paso 


Crty  of  Boulder 


City  of  Colorado  Spnngs 


Cotorado:  Jefferson  City  of  Golden 


Cotorado:  Arapahoe  and    City  of  Littleton 
Douglas. 


Cotorado:  Archuleta  Town  of  Pagosa 

Spnngs. 


Oklahoma:  Garfield City  of  Enid 


Oklahoma:  Canadiswi  ....    City  of  Oklahoma  City 


February  15,  1996,  Feb- 
ruary 22,  1996,  The  Vil- 
lager 


February  22.  1996,  Feb- 
ruary 29,  1996,  Pagosa 


Springs  Sun. 


Chief  Executive  Offi- 
cer of  Community 


Effective  Date  of  Modi- 
ficatton 


February  22.  1996,  Feb- 
ruary 29,  1996,  Daily 
Camera. 


February  21,  1996,  Feb- 
ruary 28.  1996,  Gazette 
Telegrapt). 


February  9,  1996.  Feb- 
ruary 16.  1996,  Golden 
Transcnpt 


February  29.  1996.  March 
7,  1996,  LMetonlnde- 
pendent 


February  22,  1996,  Feb- 
ruary 29,  1996,  Pagosa 
Springs  Sun. 


February  22.  1996,  Feb- 
ruary  29.  '^Qge.  Enid 
News  and  Eagle. 


February  15,  1996,  Feb- 
ruary 22,  1996,  Journal 
Recrrd. 


The  HorraraWe 
Thomas  R. 
Eggert,  Chair- 
person, Arapahoe 
County  Board  of 
Commissioners. 
5334  South  Prince 
Street,  Littleton, 
Colorado  80166. 

The  Honorable  Bill 
Talkjn,  Chairman, 
Archuleta  Board 
of  County  Com- 
missioners, P.O. 
Box  1507,  Pagosa 
Springs,  Colorado 
81147. 

The  Honorable  Les- 
lie Durgin,  Mayor, 
City  of  BouWer, 
P.O.  Box  791 , 
Boulder,  Colorado 
80306. 

The  Honorable  Rob- 
ert Isaac,  Mayor, 
City  of  Cotorado 
Springs.  P.O  Box 
1575,  Colorado 
Springs,  Colorado 
80901. 

The  Honorable 
Marvin  Kaye, 
Mayor.  City  of 
GokJen.  City  Hall, 
911  10th  Street, 
Golden,  Cotorado 
80401. 

The  Honorable  Den- 
nis Reyrxjlds, 
Mayor,  City  of 
Littleton,  2256 
West  Berry  Ave- 
nue, Littleton,  Col- 
orado 80165. 

The  Honorable  Ross 
Aragon,  Mayor, 
Towi  of  Pagosa 
Springs.  P.O.  Box 
1859.  Pagosa 
Springs,  Colorado 
81147 

The  Honorable  Mi- 
chael G.  Cooper, 
Mayor,  City  of 
Enid.  P.O.  Box 
1768,  Enid,  Okla- 
homa 73702- 
1768. 

The  Honorable  Ron- 
aW  J.  NoncK. 
Mayor,  City  of 
Oklahoma  Citv. 
200  North  Walker 
Avenue.  Okla- 
homa City,  Okla- 
homa 73102. 


January  16,  1996 


January  23,  1996 


January  16.  1996 


January  22.  1996 


Community 
Number 


080011 


080273 


080024 


080060 


January  11,  1996 


February  6,  1996 


January  23,  1996 


January  23,  1996 


080090 


080017 


080019 


400062 


January  22,  1996 


405378 
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State  and  County 

Location 

Dates  and  Name  of  News- 
paper Where  Notice  Was 

Chief  Executive  Offi- 

Effective Date  of  Modt- 

Coii»Munit> 

Published 

cer  of  Community 

ficatiop 

Numbe' 

Texas:  Travis  

City  of  Austin  

Febnjary  22,  1996,  Feb- 
ruary 29.  1996,  Austin 

Thp  Honorahlp 

January  i9.  "996  

480624 

Bruce  Toad, 

American  Statesman 

Mayor,  City  of 
Austin,  P.O  Box 
1088.  Austin, 
Texas  78767 

Texas:  Denton  

Unincorporated  Areas 

Fetxuary  21.  1996,  Fet>- 
ruary  28,  1996, 
Lewisville  Leader 

The  HonoratHe  Je^ 
Moseley   Denton 
County  Judge. 
Denton  County 
Commissioner's 
Court.  Courthouse 
on  the  Sqaare. 
1 1 0  West  Hickory, 
Denton.  Texas 
76201. 

February  2,  i996  

480774 

Texas:  Denton  

City  of  Lewisville 

February  21,  '996.  Feb- 
ruary 28,  1996, 

The  Honoratjte  Bob- 

February  2,  1996  

480195 

bte  J  Mitchell, 

■ 

Lewisville  Leader 

Mayor.  City  of 
Lewisville.  P.O. 
Box  299002. 
Lewisville,  Texas 

75029 

Texas  Dallas  

City  of  Mesquite ;.... 

March  7   "  996  March  1 4 

January  3",  1996  

48S4&0 

1996.  MesQuite  News. 

Cathve  Ray, 

• 

Mayor,  City  of 

Mesquite  P,0. 

Box  850137  Mes- 

• 

quite,  Texas 

7518&-0137. 

Texas:  CoUin  

City  of  Piano  

Fetxuary  2V  "996   Fet)- 

The  Honoratxe 

January  29    1996 

480140 

ruary  28.  1996,  Piano 

James  N,  Muns. 

Star  Courier. 

Mayof,  Crty  of 
Piano.  P  0  Box 
860358.  Piano. 
Texas  75086- 
OXV,. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83  100,  'Fiooci  Insurance,") 

Dated:  March  25.  1996 
Richard  W.  KriiBiB, 
Acting  Asscxiate  Director  for  Mitigation 
(FR  Doc.  9fr-8125  Filed  4-2-96;  8:45  am] 
BILUNG  COOC  f71»-04-P 


44  CFR  Pan  65 

Changas  in  Flood  Elevation 
Datarminations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEJvlA). 

ACTION:  Final  rule. 

SUMIiaRY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents 

EFFECTIVE  DATE:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(sJ 


in  effect  for  each  listed  community  prior 

to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table 

FOR  FimiMER  INFORIiATION  CONTACT: 

Michael  K  Buckley.  P.E.  Chief.  Hazard 
Identifica'i'jn  Branch.  Mitigation 
Directorate.  500  C  Street.  SW. 
Washington.  DC  20472.  (202)  646-2"56 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  .Agency 
makes  the  final  determinations  Usted 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  Usted.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Acting  Associate 
Director  has  resolved  anv  appeals 
resulting  from  this  notification 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 


the  address  of  the  Chief  Executive 
Officer  of  the  communitv  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection 

The  modifications  are  madt  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  .\ct  of  1973.  42  U  S  C  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U  S.C. 
4001  et  seq  .  and  with  44  CFR  Fart  65. 

For  rating  purposes,  the  currenth 
effective  communit\  number  is  snuwn 
and  must  be  used  for  all  new  policies 
and  renewals 

The  modified  base  fiood  elevations 
are  the  besis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  alreadv  in 
effect  m  order  to  qualify  or  to  remain 
qualified  for  participation  m  tne 
National  Fiood  insurance  Program 
(NFIP) 

These  modified  elevations,  together 
with  the  fioodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
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the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stncter  requirements  of  its  own.  or 
pursuant  to  policies  estabhshed  by  other 
Federal.  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  N'FIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 
This  rule  is  categoncally  excluded  from 
the  requirements  of  44  CFR  Part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act.  The  Acting 
Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection'Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory- 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30. 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  meets  the  applicable 


standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows:  * 

PART  6S-{AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  4001  et  seq  ; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


States  and  County 


LocatKDn 


Dates  and  Name  of  News- 
paper Where  Notice  Was 
Published 


Chief  Executive  Offi- 
cer of  Community 


Caiifofnia:  Ventura 
(FEMA  Docket  No. 
7162). 


California:  Presno 
(FEMA  Docket  No. 
7162). 


California:  Fresno 
(FEMA  Docket  No. 
7162). 


California:  Fresno 
(FEMA  Docket  No. 
7162). 


City  of  Camarilto 


City  of  Clovis 


California-  Santa  Bar- 
tara  tFEMA  Docket 
No.  7167). 


City  of  Fresno 


Unincorporated  Areas 


City  of  Santa  Bartjara 


October  27.  1995,  Novem- 
ber 3.  1995,  Camanllo 
Star. 


October  10,  1995,  October 
1 7.  1 995,  Fresno  Bee. 


October  10,  1995,  Octot>er 
17,  1995,  Fresno  Bee. 


October  10,  1995,  October 
1 7,  1 995,  Fresno  Bee 


November  2.  1995,  No- 
vemtjer  9,  1995,  Santa 
Barbara  News  Press. 


The  Honorat)le  Mi- 
chael Morgan. 
Mayor,  city  of 
Camanllo,  P.O. 
Box  248, 

Camanlto,  Califor- 
nia 93011 

The  HonoratJle 
Harry  Armstrong, 
Mayor,  City  of 
Ocvis,  1033  Fifth 
Street.  Clovis, 
California  93612. 

The  Honorat))e  Jim 
Patterson,  Mayor, 
City  of  Fresno, 
2600  Fresno 
Street,  Fresno, 
California  93721- 
3604. 

The  Honorable 
Sharon  Levy. 
Chairman,  Fresno 
County  Board  of 
Supervisors,  2281 
Tulare  Street,  Hall 
of  Records,  Room 
301,  Fresno,  Cali- 
fornia 93721- 
2198. 

The  Honorat))e  Har- 
riet Miller,  Mayor, 
City  of  Santa  Bar- 
bara, City  Hall, 
P.O.  Box  1990, 
Santa  Bart>ara, 
California  93102- 
1990. 


Effective  Date  of  Modi- 
fication 


Community 
Number 


September  26,  1995 


September  20,  1995 


Septemtjer  20,  1995 


065020 


060044 


060048 


September  20,  1995 


October  11,  1995 


065029 


060335 
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States  and  County 


California:  Santa  Clara 
(FEMA  Docket  No. 
7162). 


California:  Ventura 
(FEMA  Docket  No. 
7162). 


Location 


Colorado:  Adams. 
Arapahoe,  and  Doug- 
las (FEMA  Docket 
No.  7162). 


Colorado:  El  Paso 
(FEMA  Docket  No. 
7167). 


Colorado:  El  Paso 
(FEMA  Docket  No. 
7167). 


City  of  Saratoga 


Dates  and  Name  of  News- 
paper Where  f^k>tice  Was 

Published 


Chtef  Executive  Offi- 
cer of  Community 


Effective  Date  of  MoA- 
fcation 


Unincorporated  Areas 


City  of  Aurora  , 


Hawaii:  Maui  (FEMA 
Docket  No.  7160). 


City  of  Colorado  Spnngs 


Octotief  25.  1995,  Novenv 
ber  1,  1995.  Saratoga 
News. 


October  27,  1995,  Novenv 
ber  3,  1995,  Ventura 
County  Star. 


Unincorporated  Areas 


Octotser  25,  *995.  Novenv 
t>er  1,  1995,  The  Aurora 
Sentnel. 


November  2' .  -995,  No- 
vember 28.  1995.  Ga- 
zette Telegraph. 


November  21  -ggs.  No- 
vember 28  1995,  Ga- 
zette Telegraph 


Unincorporated  Areas 


Louisiana:  Rapides  Par- 
ish (FEMA  Docket 
No.  7162). 


Missoun:  Greene 
(FEMA  Docket  No. 
7167). 


Nebraska:  Douglas 
(FEMA  Docket  No. 
7162). 


Rapides  Pansh 


Unincorporated  Areas 


September  20   1995,  Sep- 
tember 27.  1995.  Maui 
News. 


October  12.  1995.  October 
19,  1995.  Alexandna 
Daily  Town  Talk. 


City  of  Omaha 


November  3.  '995.  No- 
vember 10.  1995, 
News-Leaaer. 


Octot>er  1 1 .  1995  October 
18,  1995,  Omaha  i^'ortd 
Herald. 


The  Horx)rabte  Ann 
Mane  Burger, 
Mayor.  City  of 
Saratoga,  13777 
Fruitvale  Avenue, 
Saratoga,  Califor- 
nia 95070. 
The  Honorable 
Maggie  Kikjee, 
Chairperson.  Ven- 
tura County  Board 
of  Supervisors, 
800  South  Vctona 
Avenue,  Ventura, 
Califomja  93009 
The  Honorable  Paul 
E.  Tauer,  Mayor. 
City  of  Aurora. 
1470  South  Ha- 
vana Street.  Au- 
rora. Cotorado 
80012. 
The  Honorabte  Rob- 
ert M.  Isaac, 
Mayor.  City  of 
Colorado  Spnngs, 
P.O.  Box  1575. 
Cokxado  Spnngs, 
Cokxado  8090  ■ 
The  HonoraWe 
Loren  Whitterrxjre. 
Chairperson.  El 
Paso  County 
Board  of  Commis- 
sioner, 27  East 
Vermi)0,  Third 
Floor.  Colorado 
Springs.  Cokjrado 
80903-2225. 
The  Honorabte 
Linda  Crockett 
Lingle.  Mayor, 
Maui  County ,  250 
South  High  Street, 
Wailuku,  Maui. 
Hawaii  96793 
The  HonoratJie 
Myron  K  Lawson, 
President. 
Rapides  Pansh 
Police  Jury  P.O. 
Box  1150.  Alexan- 
dria, Louisia'ia 
7'309-"'5C 
The  t-ionoraC)ie 
David  L.  Coonroo, 
Presiding  Gorrv 
missioner.  Greene 
Count>  Commis- 
sion, 940 
Boonville  Avenue, 
Spnngfiekj.  Mis- 
souri 65802 
The  Honorattie  Hal 
Daub.  Mayor,  City 
of  Omaha.  City 
Hali,  "8' 9  Farrsam 
Street,  Suite  300, 
Omaha.  Nebraska 
58183. 


October  5.  1995 


Community 
Nuntwr 


September  26,  '■  996 


October  1V  1995 


060351 


060413 


080002 


October  25,  1995 


October  25,  1995 


August  17,  1995 


September  20,  1995 


080060 


080059 


1500C3 


220145 


October  18,  1995 


September  14,  1995 


290782 


315274 
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States  and  County 

Location 

Dates  and  Name  of  News- 
paper Where  Notice  Was 
Putjiished 

Chief  Executive  Offi- 
cer of  Community 

Effective  Date  of  Modi- 
fication 

Community 
Number 

Oklahoma'  Cleveland 

City  of  Norman 

October  24,  1995,  October 
31,  1995,  Norman  Tran- 

The Honorable  Wil- 
liam Nations, 

October  18,  1995 

400046 

(FEMA  Docket  No. 

7167). 

script 

Mayor,  City  of 
Norman,  20 1 

• 

' 

West  Gray,  Nor- 
man. Oklahoma 
73070. 

Oklahoma:  Oklahoma 

City  of  Oklahoma  City  ... 

October  22,  1995,  October 

The  Honorable  Rorv 

November  2,  1995 

405378 

(FEMA  Docket  No. 

29,  1995,  Journal 

akj  J  Norick, 

7167). 

Record. 

Mayor,  City  of 
Oklahoma  City, 
200  North  Walker 
Avenue,  Okla- 
homa City,  Okla- 
homa 73102 

Oregon:  Jefferson 

City  of  Culver „.... 

October  4,  1995,  October 

The  Honorable  Jo- 

September 6,  1 995 

410290 

(FEMA  Docket  No. 

11,  1995,  Madras  Pto- 

anne  G.  Heare, 

7162). 

neer. 

Mayor,  City  of 

■ 

Culver,  P.O.  Box 
256,  Culver,  Or- 
egon 97734. 

Oregon:  Marion  and 

City  of  Salem  

October  26,  1995,  Novem- 

The Honorable 

October  6,  1995  

410167 

(FEMA  Docket  No. 

ber  2,  1995.  Stateman 

Roger  Gertennch, 

7162). 

Journal. 

Mayor,  City  of 
Salem,  City  Hall, 
555  Uberty  Street 
Southeast.  Salem, 
Oregon  97301- 
3503. 

• 

Texas:  Tarrant  (FEMA 

City  of  Arlington 

October  19,  1995.  October 

The  Honorable  Rich- 

September 27,  1995  

485454 

Docket  No.  7162). 

26,  1995,  Fort  Worth 

ard  Greene, 

Star  Telegram. 

Mayor,  City  of  Ar- 
lington, P.O.  Box 
231,  Arlington, 
Texas  76004- 
0231. 

* 

Texas:  Tarrant  (FEMA 

City  of  Bedford 

November  2,  1995,  No- 

The Honorable  Rick 

October  13,  1995 

480585 

Docket  No.  7167). 

vember  9,  1995,  Fort 
Worth  Star  Telegram. 

D.  Hurt,  Mayor, 
City  of  Bedford, 
P,0.  Box  157, 
Bedford,  Texas 
76095-0157, 

Texas  Coryell  (FEMA 

City  of  Copperas  Cove  . 

October  i2.  i995.  October 

The  Honorable  J.  A, 

September  19,  1995  

480155 

Docket  No.  7162). 

19,  1995,  Killeen  Daily 
Herald 

Darosett,  Mayor, 
City  of  Copperas 
Cove,  P.O  Draw- 
er 1449, 
Copperas  Cove, 
Texas  76522 

Texas:  El  Paso  (FEMA 

City  of  El  Paso 

November  7,  1995,  No- 

The Honorable  Wil- 

October 18,  1995 

480214 

Docket  No.  7167). 

vember  14,  1995,  £/ 
Paso  Times. 

liam  S,  Tilney, 
Mayor,  City  of  El 
Paso,  Two  Civic 
Center  Plaza,  El 
Paso,  Texas 
79901. 

Texas.  El  Paso  (FEMA 

City  of  El  Paso 

Octobe'  19,  1995,  October 

The  Honoratjie  Larry 

Septemtjer  15,  1995  

480214 

Docket  No.  7162). 

26,  1995,  El  Paso 
Tin)es. 

Francis,  Mayor, 
City  of  El  Paso,  El 
Paso,  Texas 
79901-1196 

Texas:  Bexar  (FEMA 

City  of  Fair  Oaks  Ranch 

October  18,  1995,  October 

The  Honorable  E.  L. 

September  13,  1995 

481644 

Docket  No.  7162). 

25,  ■'995,  Hill  County 

Gaubatz.  Mayor, 

Recorder. 

City  of  Fair  Oaks 
Ranch,  7286  Dietz 
Elkhom,  Fair 
Oaks  Ranch, 
Texas  78015. 
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States  and  County 


Locaton 


-4- 


Texas:  Williamson  City  of  Georgetown 

(FEMA  Docket  No. 
7167). 


Texas:  Gregg  and  Rusk  I  City  of  Kilgore 
(FEMA  Docket  No. 
7160). 


Texas:  Tan-ant  (FEMA       City  of  Pantego 
Docket  No.  7167). 


Texas:  Collin  (FEMA 
Docket  No.  7162). 


Texas:  Tom  Green 
(FEMA  Docket  No. 
7162). 


Texas:  Williamson 
(FEMA  Docket  No. 
7167). 


City  of  piano 


City  of  San  Angelo 


Unirx»rporated  Areas 


Dates  and  Name  of  News- 
paper Where  Notice  Was 
Pi^ished 


Chief  Executive  Offi- 
cer of  Community 


Effective  Date  of  Mod*- 
fcation 


Community 
Nurrter 


November  22,  1995,  No- 
vennber29,  1995, 
Williamson  County  Sun. 


September  22,  1995,  Sep- 
tember 29,  1995,  Kil- 
gore News  Herald. 


November  22,  1995,  No- 
vemtier  29,  1995,  Fori 
Worth  Commercial  Re- 
porter. 


October  19,  1995,  October 
26,  1995,  Dallas  Morn- 
ing News. 


October  20.  ■!995,  October 
27,  1995.  San  Angeic 
Standard  Times. 


November  22.  i995,  No- 
vemtje-^  29,  1995, 
Williamson  County  Sun. 


The  Honorabte  Leo 
Wood.  Mayor,  City 
of  Georgetown, 
P.O.  Box  409, 
Georgetown 
Texas  78627. 

The  Honorable  Bill 
Wilson,  Mayor, 
City  of  Kilgore. 
P,0.  Box  1125, 
Kilgore  Texas. 

The  Honorable 
Susan  Abercron> 
bie.  Mayor,  Town 
of  Pantego,  1614 
South  Bowen 
Road,  Pantego, 
Texas  76013 

The  Horwrabie 
James  N.  Muns, 
Mayor,  City  of 
Piano,  P.O  Box 
860358,  Piano, 
Texas  75086- 
0358. 

The  Honoratile  Dick 
Funk,  Mayor,  City 
of  San  Angek), 
PC  Box  1751, 
San  Angeto. 
Texas  76902- 
1751. 

The  Horx)rable  John 
Doerfler, 

Williamson  County 
Judge,  County 
Courthouse  7i0 
Main  Street. 
Georgetown, 
Texas  78626, 


Novembers,  1995 


August  23,  1995 


October  31,  i995  ..., 


September  27,  1996 


480666 


480263 


481116 


480140 


September  27.  1995  .... 


November  8,  1995 


480623 


481079 


(Catalog  of  Federal  Domestic  Assistance  No. 
83  100,  "Flood  Insurance.") 

Dated:  March  25,  1996. 
Richard  W.  Krimin, 

Acting  Associate  Director  for  Mitigation. 
[PR  Doc.  96-8126  Filed  4-2-96;  8:45  am] 

BILLING  CODE  6718-04-P 


44  CFR  Pan  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 


remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIR.M 
is  available  for  inspection  as  indicated 
in  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Chief,  Hazard 
Identification  Branch,  .Mitigation 
Directorate,  500  C  Street,  S\V, 
Washington,  DC  20472,  (202)  646-2756, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 


base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
indivnduais  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  Part  67. 

FEM.\  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60, 

Interested  lessees  and  owmers  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 
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The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  Usted  below. 
Elevations  at  selected  locations  in  each 
community  are  shown 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatorv'  action 
under  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30. 
1993.  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612.  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26.  1987. 

Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  L.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329:  E.O.  12127.  44  FR  19367, 
3  CFR.  1979  Comp.  p.  376. 

§67.11     [Amended] 

2.  The  tables  pubUshed  under  the 
authority  of  §67.11  are  amended  as 
follows: 


»Depth  in 

feet  above 

Source  of  flooding  and  location 

ground. 
"Elevation 

in  feet 

(NGVD) 

ARIZONA 

Flagstaff      (City),      Coconino 

County  (FEMA   Docket  No. 

7163) 

Clay  Avenue  Wash: 

At  Milton  Road  

•6,894 

Aoproximately    450    feet    up- 

stream of  Malpais  Lane  

•6.899 

Approximately     80     feet     up- 

stream  of   Blackbird   Forest 

Street „. 

•6.901 

At  Chateau  Drive  

•6,905 

Approximately    980    feet    up- 

stream of  Chateau  Drive 

•6.930 

Approximately    1.300  feet   up>- 

stream  of  Chateau  Drive 

•6,931 

Maps  are  available  for  inspec- 

tion  at  the   City   of   Flagstaff 

City  Hall.  21 1  West  Aspen  Av- 

enue, Flagstaff.  Anzona. 

ARKANSAS 

PulasKl      County      (Unincor- 

porated      Areas)       (FEMA 

Docket  No.  7161) 

Little  Maumelle  River: 

At  confluence  of  Nowlin  Creek 

*269 

Approximately    120    feet    up- 

stream of  State  Highway  1 0 

•295 

Just  downstream  of  Ferndale 

Cutoff  Road  

•358 

Just    upstream    of    Grimmett 

Lane  

•476 

Just  upstream  of  Bnjsh  Moun- 

tain Trail  

*564 

KInley  Creek: 

Approximately    1,000  feet  up- 

stream   of    confluence   with 

Nowlin  Creek  

•295 

Approximately    150    feet    up- 

stream of  State  Highway  10 

•310 

Just     upstream     of    Garrison 

Road 

•396 

Just     upstream     of     Copper 

Creek  Lane 

•428 

Nowlin  Creek: 

Approximately       1 ,700       feet 

atxjve  mouth  

•270 

Approximately  i50  feet  down- 

stream of  Barett  Road  

•281 

Just  downstrearr  of  Goodson 

Road 

♦330 

Approximately    100    feet    up- 

stream of  county  road  

•400 

At  upstream  Limits  of  Detailed 

Study  located  at  a  county 

road  

•500 

McHenry  Creek: 

Approximately   1,150  feet  up- 

. 

stream  of  Lawson  Road 

•359 

Appfoximately    200    feet    up- 

stream of  Lawson  Road 

•406 

Approximately    150    feet    up- 

stream of  Green  Bear  "Road 

•489 

Just     upstream     of     Colonel 

Glenn  Road 

•546 

Source  of  flooding  and  location 


•Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Maps  are  available  for  inspec- 
tion at  the  Planning  Depart- 
ment, Pulaski  County,  501 
West  Markham  Street,  Suite  A, 
Little  Rock,  Arkansas. 


CALIFORNIA 


Cathedral  (City),  Riverside 
County  (FEMA  Docket  No. 
7126) 

Whitewater  River: 

Approximately  i  ,400  feet 
downstream  of  Date  Palm 
Road 

At  Date  Palm  Road 

Approximately  i  ,850  feet 
downstream  of  Cathedral 
Canyon  Drive  

Approximately  1,700  feet  up- 
stream of  Cathedral  Canyon 
Drive  

Approximately  2,000  feet 
downstream  of  34th  Avenue 
(Dinah  Shore  Drive)  

Approxinnately  2,000  feet  up- 
stream of  34th  Avenue 
(Dinah  Shore  Drive)  

At  Ramon  Road  

Approximately  4,000  feet  up- 
stream of  Ramon  Road 

Approximately  4,200  feet 
downstream  of  Vista  Chine 
Road 

Approximately  1 ,750  feet 
downstream  of  Vista  Chino 
Road 

Approximately  1,500  feet  up- 
stream of  Vista  Chino  Road  . 

Approximately  4,250  feet  up- 
stream of  Vista  Chino  Road  . 
Whitewater  River  Left  Overttank 

Flooding: 

Approximately  1 0,400  feet 
downstream  of  34th  Avenue 
(Dinah  Shore  Drive)  

Approximately  8,600  feet 
downstream  of  34th  Avenue 
(Dinah  Shore  Drive)  

Approximately  5,700  feet 
downstream  of '34th  Avenue 
(Dinah  Shore  Drive)  

Approximately  1 ,600  feet 
downstream  of  34th  Avenue 
(Dinah  Shore  Drive)  

Approximately  400  feet  up- 
stream of  34th  Avenue 
(Dinah  Shore  Drive)  

Approximately  100  feet  up- 
stream of  Ramon  Road 

Approximately  100  feet  up- 
stream of  30th  Avenue 

Approximately  100  feet  dowrv 
stream  of  Vista  Chirro  Road^. 

Approximately  1,800  feet  up- 
stream of  Vista  Chino  Road  . 


•283 

•291 


•297 
•317 

•320 


•341 
•362 

•388 


♦414 

•433 
•455 
•476 

None 

None 

None 

None 

None 
None 
None 
None 
None 


Source  of  flooding  and  location 


#Depth  in 

feet  at)0ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


Maps  are  available  for  inspec- 
tion at  the  BuiWing  and  Plarv 
rang  Department,  City  of  Ca- 
thedral City,  35325  Date  Palm 
Dnve.  #136,  Cathedral  City, 
California. 


Cloverdale  (City),  Sonoma 
County  (FEMA  Docket  No. 
7161) 

Cloverdale  Creek: 
At    confluence    with    Russian 

River  

Just  upstream  of  Southern  Pa- 
cific Railroad  tjndge  

Just  upstream  of  Third  Street  .. 
Approximately    200    feet    up- 
stream of  Ckjverdale  Boule- 
vard   

Approximately    100    feet    up- 
stream of  Portofino  Way  

Maps  are  available  for  inspec- 
tion at  the  City  of  Cloverdale, 
Department  of  Putdtc  Works. 
124  North  Cloverdale  Boule- 
vard, Ctoverdale,  California 


Coalinga  (City),  Fresno  County 
(FEMA  Docket  No.  7161) 

Warthan  Creek: 

At  confluence  with  Los  Gatos 
Creek 

Approximately  200  feet  down- 
stream of  Jayne  Avenue 
(both  levees  intact) 

Approximately  200  feet  down- 
stream of  Jayne  Avenue 
(right  levee  failed)  

Approximately  200  feet  down- 
stream of  Jayne  Avenue  (left 
levee  failed) 

Approximately  5,000  feet  up- 
stream of  Jayne  Avenue  

Los  Gatos  Creek: 

Approximately  3,150  feet 
downstream  of  confluence 
with  Warttian  Creek  (levee 
intact) 

Approxihiately  3,150  feet 
dovmstream  of  confluence 
with  Warthan  Creek  (right 
levee  failed) 

Just  downstream  of  Southem 
Pacific  Railroad  (abandoned 
railroad)  

Approximately  1,600  feet  up- 
stream of  confluerwe  witti 
Coalmine  Canyon  Creek 

Maps  are  available  for  inspec- 
tion at  the  Planning  Depart- 
ment, City  of  Coalinga,  155 
West  Dunn  Street,  Coalinga. 
California. 


•302 

•315 
•338 


•374 
•385 


Source  of  flooding  and  location 


•Depth  in 
feet  above 

ground. 

'EtevatKxi 

in  feet 

(NGVD) 


•643 

•668 

•657 

•656 
•675 

•633 

•638 
♦652 
♦683 


Corona  (City),  Riverside 
County  (FEMA  Docket  No. 
7126) 

Arlington  Channel: 
Approximately  600  feet  down- 
stream of  Riverside  Freeway 
Approximately    200    feet    up- 
stream of  Riverside  Freeway 
Approximately  200  feet  down- 
stream of  Parkndge  Avenue 
Approximately   3.800  feet  up- 
stream of  Parkndge  Avenue 
Approxirrvately    900    feet    up- 
stream of  Atchison,  Topeka. 

and  Santa  Fe  Railroad 

South   Norco  Channel   TntxAary 
A: 

Approximately   3,150  feet  up- 
stream of  Hamner  Avenue   .. 
Approximately   4.900  feet   up- 
stream of  HarrvTer  Avenue   .. 
Temescal  Wash: 
Approximately  900  feet  down- 
stream of  Lincoln  Avenue    ... 
Approximately    4(X)    feet    up- 
stream of  Lincoln  Avenue  .... 

At  Cota  Street  

Approximately    600    feet    up- 
stream of  River  Road 

Approximately    iSO    feet    up- 
stream of  Joy  Street 

Approximately  lOO  feet  down- 
stream of  Atchison.  Topeka, 

and  Santa  Fe  Railroad 

Approximately    1.600  feet   up- 
stream of  Magnolia  Avenue  . 
Approximately   2.800  feet  up- 
stream of  MagnoUa  Avenue  . 
Approximately   4,600  feet   up- 
stream of  Magnolia  Avenue  . 
Approximately   6,600  feet   up- 
stream of  Magnolia  Avenue  . 
Maps  are  available  for  Inspec- 
tion at  the  Put>lic  Works  De- 
partment, City  of  Corona.  815 
West  6th  Street,  Corona,  Cali- 
fornia. 
Fresno      County      (Unincor- 
porated      Areas)       (FEMA 
Docket  No.  7161) 


Warthan  Creek: 

Approximately  1.200  feet  up- 
stream of  confluence  with 
Los  Gatos  Creek  

Approximately  5,000  feet  up- 
stream of  Jayne  Avenue  

Approxinnately  5.900  feet  up- 
stream of  AlcakJe  Road  

Losf  Gatos  Creek: 

Approximately  9,000  feet 
downstream  of  Souttiem  Pa- 
cific Railroad 

Approximately  3.200  feet 
downstream  of  Southem  Pa- 
cific Railroad 

Approximately  3,000  feet  up- 
stream of  State  Highway  198 

At  Gayle  Avenue i 


•604 
•612 
•625 
•647 

•664 

•617 
•629 

•563 

•572 

•572 

•580 
•591 

•605 
•653 
•660 
•667 
•634 


Source  of  fkxxling  and  kxatKXi 


•Depth  m 
feet  above 

around 

'Elevation 

in  fee! 

(NGVD) 


Maps  are  avallabie  for  inspec- 
tion at  the  Fresrxj  County  Li- 
brary, Fresno,  California 


♦648 
•675 

•739 

•618 

•641 

•683 

'760 


Lake  Elsinore  (Ctty),  Riverside 
County  (FEMA  Docket  No. 
7126) 

Temescal  Wash: 
Approximately  800  feet  dowtv 
stream  of  Tennescai  Canyon 

Road 

At  Lake  Street 

Approximately  2,400  feet  up- 
stream of  Lake  Street  

Approximately   5.700  feet  up- 
stream of  Lake  Street  

Approximately   8.60C  teet  up- 
stream of  Lake  Street  

Approximately       3.600       feet 

downstream  of  Nchote  Road 

Approximately  150  feet  dowrv 

stream  of  Atchison.  Topeka. 

and  Santa  Fe  Railroad 

Approximately    400    feet    up- 
stream of  Atchison,  Topeka, 

and  Santa  Fe  Railroad 

lyiaps  are  available  for  inspec- 
tion at  City  Hall.  City  of  Lake 
Elsinore.  i30  South  Main 
Street.  Laxe  Elsinore,  C^rfor- 
nia. 


Palm  Desert  (City),  Riverside 
County  (FEMA  Docket  No. 
7126) 

Whitewater  River- left  overt>ank 
flooding:  At  Monterey  Avenue 

Maps  are  available  for  inspec- 
tion at  tne  Put»ltc  Works  De- 
partment. City  of  Palm  Desert. 
7351 C  Free  Wanng  Dnve. 
Palm  Desert.  California 


Palm  Springs  (City),  Riverside 
County  (FEMA  Docket  No. 
7126) 

Palm  Canyon  Wash: 

Approximately  460  feet  down- 
stream of  Bogert  Dnve  

Approximately  1.240  feet  up- 
stream of  Bogert  Trail  — 

TahQuitz  Creek 

Appfoximatety  2.100  feet 
downstream  of  Farrell  Dnve  . 

Approximately  '  '00  feet 
downstream  of  ^^arrell  Dnve  . 

Approximately  '.SOO  feet  up- 
stream of  Farrell  Dnve  

Approximately  700  feet  dowrv 
stream  of  Sunnse  Way  

Approximately  2.300  feet  up- 
stream ol  Sunnse  Way  

Approximately  '  .550  feet 
dovwTStream  of  Palm  Canyon 
Dnve  - - 

At  Palm  Canyon  Drive 


•1,214 
•1,222 

•1.230 

•1243 

•1250 

•1253 

•1257 

•1258 


None 


•537 

•548 

•378 
•382 
•395 
•398 
'408 


•418 
•443 
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Source  of  flooding  and  locatron 


Whitewater  River 
At  34th  Avenue  (Dinah  Shore 

Drive) 

Approximately       1 ,900      feet 

downstream  of  Vista  Chino 

Road 

Approximately  500  feet  dowrv 

stream  of  Bogie  Road  

Maps  are  available  for  inspec- 
tion at  the  Engineenng  Depart- 
ment City  of  Paim  Sprngs, 
3200  East  Tahquitz  Canyon 
Way,  Palm  Springs,  California. 


Rancho  Mirage  (City),  River- 
side County  (FEMA  Oocl(et 
No.  7126) 

Whitewater    River-ieft    overt3ar\k 

flooding: 

At  Monterey  Avenue 

Approximately  2,300  feet  up- 
stream of  Monterey  Avenue 

Approximately  2.500  feet 
downstream  of  Country  Club 
Dnve 


Approximately 
stream  of 
Drive 

Approximately 
stream    of 


2.100  feet  up- 
Wonder    Palms 
Dnve  (Frank  Sinatra  Lane) 
Approximately   6,000  feet   up- 
stream   of    Wonder    Palmo 
Dnve 
Approximately  10,200  feet  up- 
stream   of    Wonder    Palms 
Dnve 
Maps  are  available  for  inspec- 
tion at  the  Engineenng  Depart- 
ment, City  of  Rancho  Mirage, 
69825   Highway   Hi,   Rancho 
Mirage,  California. 


Solano  County  (Unincor- 
porated Areas)  (FEMA 
Docitet  No.  7161) 

Alamo  Creek: 

At  Leisure  Town  Road 

Approximately  550  feet  up- 
stream of  vanden  Road 

Approximately  4,700  feet  up- 
stream of  Pleasant  Valley 
Road 

At  Pleasant  Valley  Road 

Ulatis  Creek: 

Approximately  ^2,400  feet  up- 
stream of  Leisure  Town 
Road 

Approximately  14.650  feet  up- 
stream of  Leisure  Town 
Road 

Just  downstream  of  Fnjitvale 
Road 

Approximately  4,600  feet  up- 
stream of  Fruitvale  Road  

Bucktown  Creek. 

At  confluence  with  Ulatis  Creel< 


#Depth  in 

feet  atxjve 

ground. 

•  Elevation 

in  feet 

(NGVD) 


2,150  feet   up- 
Country     Club 


•332 

•432 

•477 


None 
None 

None 

None 

None 

None 

None 


•86 
•96 


•232 
•256 


•125 

•139 
•193 
•224 
•222 


Source  of  flooding  and  location 


«Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Approximately  1.000  feet  up- 
stream of  confluence  with 
Ulatis  Creei< ;. 

Enanosa  Creek: 

Approximately  450  feet  dowrv 
stream  of  Pleasant  Valley 
Road 

At  Pleasant  Valley  Road  (up- 
stream crossing) 

Laguna  Creek: 

Approximately  100  feet  up- 
stream of  Highway  80  

Approximately  450  feet  dowrv 
stream  of  Cherry  Glen  Road 

Maps  are  availabie  for  inspec- 
tion at  the  Solano  Department 
of  Environmental  Management, 
601  Texas  Street,  Fairfield, 
California. 


IDAHO 


Ada  County  (Unincorporated 
Areas)  (FEMA  Doctiet  No. 
7163) 

Cottonwood  Gulch: 
Approximately  7,615  feet  above 

Garnson  Road  at  the  City  of 

Boise  corporate  limits  

Approximately  9,100  feet 
above  Garrison  Road 

Approximately  100  feet  up- 
stream of  Shaw  Mountain 
Road 

Approximately  1 .280  feet 
above  Shaw  Mountain  Road 

Approximately       2.280       feet 
above  Shaw  Mountain  Road 
Stuart  Gulch: 

Approximately  1 ,900  feet 
downstream  of  Cartwnght 
Road  at  the  City  of  Boise 
corporate  limits 

Approximately  i  ,360  feet 
downstream  of  Cartwnght 
Road 

Approximately  500  feet  dowrv 
stream  of  Cartwnght  Road  ... 
Hulls  Gulch: 

Approximately  7CX3  feet  down- 
stream of  McCord  Lane  at 
the  City  of  Boise  corporate 
limits  

At  McCord  Lane 

Approximately  2,300  feet  up- 
stream of  McCord  Lane  

Maps  are  availabie  for  Inspec- 
tion at  the  Ada  County  Devel- 
opment Services  Office,  650 
Main  Street,  Boise,  Idaho. 


Boise  (City),  Ada  County 
(FEMA  Docicet  No.  7163) 

SfuarT  Guk:h: 
Approximately    100    feet    up- 
stream of  Stuart  Gulch  Road 


•224 

•231 

•241 

•202 
•213 


•2,898 
•2,930 

•2.953 
•2,980 
•3,010 

•2.826 

•2.840 
•2.861 


•2,864 
•2,903 

•2,971 


Source  of  flooding  and  location 


#Depth  in 

feet  atx}ve 

ground. 

•Elevation 

in  feet 

(NGVD) 


Approximately  3,000  feet  up- 
stream of  Stuart  Gulch  Road 
at  an  unnamed  road •2,745 

Approximately  4,600  feet  up- 
stream of  Stuart  Guich  Road 
at  an  unnamed  road *2,785 

Approximately  5,000  feet  up-  : 
stream  of  Stuart  Gulch  Road  '.         '2J95 

Approximately  7,010  feet  up- 
stream of  Stuart  Gulch  Road 
at  the  City  of  Boise  cor- 
porate limits *2,a26 

Stuart  Guk:h  Split  Flow  Channel: 

At  the  convergence  with  Stuart 
Gulch,  approximately  2,350 
feet     upstream     of     Stuart 

Gulch  Road  ^2,725 

Approximately  2,200  feet  up- 
stream   of    the    convergerx» 

with     Stuart     Guich     at     an 

unnamed  road •2,775 

At  the  divergence  from  Stuart 

Gulch  •2,800 

Crane  Guk:h: 

At  Hill  Road ^2,732 

Just  upstream  of  ParVhill  Drive  ^2,732 

Just  upstream  of  Cottonwood 
Court '2.773 

Just  upstream  of  Ranch  Road  .  •2,795 

Just    downstream    of    Curling 

Drive  •2,865 

Hu//S  Gulch: 

Just  upstream  of  tfie  intersec- 
tion of  9th  Street  and  Heron 
Street ■         '2.735 

Approximately  1,4(X)  feet  | 
downstream  of  Mile  High  i 
Road  at  9th  Street i         •2.761 

Approximately  1.000  feet  up- 
stream of  Mile  High  Road  ....  '2,826 

Approximately  2,300  feet  up- 
stream of  Mile  High  Road  at 
the  City  of  Boise  corporate 

limits  •2.864 

Cottonwood  Guk:h: 

Approximately  1,100  feet  up- 
stream of  Garnson  Road  •2.748 

At  confluence  with  Freestone 
Creek  '2,793 

Approximately  4,300  feet  up- 
stream of  confluence  with 
Freestone  Creek  at  ttie  City 
of  Boise  corporate  limits  '2,878 

Approximately   5.085  feet  up- 
stream   of   confluence    with 
Freestone  Creek  at  the  City  : 
of  Boise  corporate  limits  '2,898 

Maps  are  availabie  for  inspec- 
tion at  the  Office  of  Commu- 
nity Planning  and  Develop- 
ment, City  Hall,  150  North 
Capitol  Boulevard,  Boise. 
Idaho. 
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Source  of  flooding  and  location 


irDepth  m 
feet  above 

around. 

'Elevation 

m  feet 

(NGVD) 


IOWA 


Elkader  (City),  Clayton  County 
(FEMA  Docket  No.  7161) 

Turkey  River 
Approximately  1.0  mile  down- 
stream of  Iowa  13  

Just  upstream  of  Iowa  13 

Just  upstream  of  dam 

At  corporate  limit 

Maps  are  available  for  Inspec- 
tion at  207  North  Main  Street, 
Elkader,  Iowa. 


KANSAS 


Derby  (City),  Sedgwick  County 
(FEMA  Docket  No.  71  S3) 

Spnng  Creek: 

Just  upstream  of  State  High- 
way 15 

At  confluence  of  Dry  Creek  

Just  downstream  of  Rock 
Road 

Approximately  4,300  feet  up- 
stream of  Rock  Road,  at  the 
City  of  Dertjy  corporate  limits 
Dry  Creek: 

Approximately  i  ,300  feet 
downstream  of  Meadowlark 
Road 

Just  downstream  of  Meadow- 
lark  Road 

Approximately  4,500  feet 
downstream  of  63rd  Street  .. 

Just  downstream  of  63rd 
Street 

Maps  are  available  for  Inspec- 
tion at  Derby  City  Hall,  6ii 
North  Multserry,  Derby,  Kan- 
sas. 


LOUISIANA 


SL  Mary  Parish  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7157) 

Lower      Atchafalaya      (Bermck 

Bay}: 

Approximately  1 1 .880  feet 
downstream  of  Southern  Pa- 
cific Railroad  (SPRR)  

Approximately  10.820  feet  up- 
stream of  SPRR  

Ponding  Areas: 

Ponding  area  west  of  the  City 
of  Patterson,  from  north  of 
SPRR  to  Bayou  Teche 

Ponding  area  west  of  Town  of 
Berwick,  from  north  of  SPRR 
to  Bayou  Teche 

Ponding  area  south  of  SPRR, 
north  of  the  southem  portion 
of  levee  ring  


♦718 
•722 
•735 

•738 


•1,251 
•1.265 

•1.269 

'1,275 

•1.284 
•1.287 
•1.296 
•1,307 


Source  of  flooding  arxj  location 


•Depth  in 

feet  atx>ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


Maps  are  available  for  inspec- 
tion at  St.  Mary  Pansh  Court- 
house, 500  Main  Street.  5th 
Floor,  Franklin,  Louisiana. 


NEBRASKA 


Dakota  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7146) 

Omaha  Creek: 
At  extratemtonal  limrt.  south  of 

Omaha  Creek  Ditch  

At  extratemtonal  limit,  north  of 
Omaf^a  Creek  Ditch  

Maps  are  available  for  inspec- 
tion at  506  East  33rd,  South 
Sioux  City,  Netxaska. 


Honker  (Village),  Dakota  Coun- 
ty (FEMA  Docket  No.  7146) 

Omaha  Creek: 

At  extratemtonal  limits  on  nver- 
side  of  nght  and  left  levees  .. 

At  extratemtonal  limits  on  land- 
ward side  of  right  arxJ  left 
levees  

Approximately  i  .850  feet 
downstream  of  U.S.  Highway 
77  

Just  upstream  of  U.S.  Highway 
77  

Just  upstream  of  John  Street  .. 

At  confluence  of  FidcSers 
Creek  

At  confluence  of  Wiggle  Creek 

At  upstream  extratemtonal  limrt 
Omaha  Creek  Old  Channel: 

At  extratemtonal  limits  

At  divergence  from  Omaha 
Creek  

Maps  are  available  for  inspec- 
tion at  City  Hall,  110  John 
Street,  Homer.  Nebraska. 


NEW  MEXICO 


•10 
•12 

•1.5 
•1.5 
•1.5 


•1,093 
•1,094 


•1.096 
•1.094 

•1,097 

•1.102 
•1,111 

•1.116 
•1.118 
•1,120 

•1.096 

•1.104 


Sandoval  County  (Incor- 
porated Areas)  (FEMA 
Docket  No.  7161) 

Arkansas  Channel: 

At     confluence      with     West 
Branch  of  Black's  Arroyo  •5.499 

Approximately     30     feet     up- 
stream of  List>on  Avenue  j         •5,508 

Approximately     20     feet     up- 
stream of  Comanche  Road  ..  •5,529 

Approximately    500    feet    up- 
stream of  Comanche  Road 

(Limit  of  Detailed  Study)  •5.546 

Arroyo  D: 

At  confluence  with  Tntxrtary  B  '5.286 

Approximately     20     feet     up-  | 
sueam  of  23rd  Street  I         '5,289 


Source  of  floodmg  and  locatkxi 


#  Depth  In 

feet  atxrve 

wound. 

'Elevation 

in  feet 

(NGVD) 


Approximately  500  feet  up- 
stream ot  23rc3  Street  (Unmt  ! 

of  Detailed  Study)  '5.299 

Arroyo  deltas  Lomtas  Negras 
At  the  inlet  to  tJie  Oulcelina 

Curtis  Channel  •5,098 

Approximately  i.OOO  feet  up- 
stream  of   the   tniet   to   trie  I 

Dutoelina  Curtis  Channel  '5.100 

Approximately  '00  feet  down- 
stream of  State  HigTiway  528 

(Limit  o1  Detailed  Study)   '5.121 

Arroyo  de  tos  Montoyas: 
At    the    inlet    to    the    Harvey 

Jones  Channel  '5.079 

Approximately  2,500  feet  up- 
stream  of  the   inlet   ic   the 

Harvey  Jones  Channel •5,100 

At  the  Village  of  Corrales/City 
of  Rio  Rancho  corporate  lim- 
its    '5,135 

Approximately  5.500  feet  up- 
stream of  the  inlet  to  the 
Harvey  Jones  Cfiannei  (Lirmt 

of  Detailed  Study)  '5.140 

East  Branch  ot  Black's  Arroyo: 
Approximately    120    feet    up- 
stream   of    the     Sandoval/ 

Bemalilto  County  une  *5,178 

Approximately    lOO    feet    up-  1 

stream  of  •>  9th  Street  '5,240 

Approximately  i20  teet  up- 
stream of  1 8th  Street    "5255 

Approximately  40  feet  up- 
stream of  Soutfiern  Boule- 
vard    •5,355 

Approximately  40  feet  up- 
stream    of     Western     Hills 

Dnve    *5.432 

Approximately  600  feet  up- 
stream ot  Lema  Road  (Limit 

of  Detailed  Study '5,459 

West  Branch  at  Blacks  Arroyo:      i 
At      the      SandovaL'Bemalilk) 

County  Line    ,         "5200 

Approximately  100  feet  up- 
stream ot  i9th  Avenue "5,266 

Approximately  70  feet  up- 
stream  of   Southem   Bouie-  ' 

vard  "5.433 

Approximately     20     feet     up- 
stream of  Tarpon  Avenue    ...  '5,531 
Approximately   4.200   feet   up- 
stream   of    Tarpon    Avenue  ' 

(Limit  of  Detailed  Study)  '5,561 

Jemez  River:  j 

Approximately  250  feet  down- 1 

stream  of  the  Jemez  Indian  J 

Reservation  txxjndary    '5,602 

At  confluence  with  Rio  Guada- 
lupe    '5,656 

At  the  Village  of  Jemez 
Spnngs     downstream     COr 

porate  limas    '5,984 

Approximately  10.560  feet  up- 
stream of  Jemez  Spnngs 
oownstream  corporate  limits  '6,145 
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»Depth  in 

feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Appfoximately    100    feet    up- 

. 

stream  of  Jemez  Springs  up- 

stream corporate  limrts 

•6.305 

Approximately    1,200  feet   up- 

stream   of    confluence    with 

San  Antonio  Creek  (Limit  of 

Detailed  Study) 

*6  801 

Nicklaus  Channel: 

At  confluence   with   the   East 

Branch  of  Black's  Arroyo  

•5,367 

Approximately     60     feet     up- 

stream of  Fainway  Loop  

•5,393 

Approximately    900    feet    up- 

stream of  Lema  Road  (Limit 

of  Detailed  Study)  

•5.418 

Player  Channel: 

At   confluence   with   the   East 

Branch  of  Black's  Arroyo  

•5.365 

Approximately     20     feet     up- 

stream of  Trevino  Dnve  

•5.375 

Approximately    500    feet    up- 

stream    of     Trevino     Drive 

(Limit  of  Detailed  Study)  

•5,380 

San  Antonio  Channel: 

At  confluence  with  the  Jemez 

River 

•6,765 

Approximately  10.000  feet  up- 

stream   of   confluence    with 

the  Jemez  River  

•7.156 

At  confluence  of  Sulphur  Creek 

•7,616 

Approximately   8.300  feet   up- 

stream of  confluence  of  Sul- 

phur Creek  (Limit  of  Detailed 

Study)  

•7,719 

Spur  Channel: 

At  confluence  with  the  West 

Branch  of  Black's  Arroyo  

•5,375 

Approximately     40     feet     up- 

stream  of   Southern   Boule- 

vard   

•5,462 

Approximately   1,100  feet  up- 

stream of  Spur  Road  (Limit 

of  Detailed  Study)  

•5,508 

Sugar  Channel: 

At  confluence   with  the  West 

Branch  of  Black's  Arroyo  

•5,520 

Approximately     20     feet     up- 

stream of  Montego  Drive  

•5,551 

Approxim?.tely    400    feet    up- 

sitream    of    Montego    Drive 

(Limit  of  Detailed  Study)  

•5.561 

Tributary  A: 

At  confluence   with  ttie  West 

Branch  of  Black's  An'oyo  

•5.275 

Approximately     '00    <e€t    up- 

stream of  15th  Street  

•5  362 

Approximately    1,000  feet  up- 

stream of  Villa  Road  (Limit 

of  Detaileo  Study)  

'5  520 

Tnbutary  B: 

At   confluence   with   the   East 

Branch  of  Black's  Arroyo  

•5,200 

Approximately    '20    feet    up- 

stream of  18th  Avenue 

•5.259 

Approximately    200    feet    up- 

stream of  ■'4th  Avenue 

•5.312 

Approximately    800    feet    up- 

stream of  22nd  Street  (bmit 

of  Detailed  Study)  

•5.355 

Source  of  flooding  and  location 


Sierra  County  (Unincor- 
porated Areas),  Williams- 
burg (Village),  Truth  or  Con- 
sequences (City)  (FEMA 
Doctcet  No.  7161) 

Rio  Grande: 
Approximately       1 ,500      feet 
downstream  of  the  Village  of 
Williamsburg  corporate  limits 

(Limit  of  Detailed  Study)  

At     Village     of     Williamstxjrg 
downstream  corporate  limits 
At  Village  of  Williamsburg  up- 
stream corporate  limits 

At  City  of  Tnjth  or  Corv 
sequences  downstream  cor- 
porate limits 

Approximately  20,500  feet  up- 
stream of  the  Limit  of  De- 
tailed      Study       (Magnolia 

Street) 

At  City  of  Truth  or  Corv 
sequences  upstream  cor- 
porate limits 

Approximately  6,500  feet  up- 
stream of  Highway  51  (Limit 

of  Detailed  Study)  

Sierra  County  maps  are  avail- 
able for  Inspection  at  300 
Date  Street,  Truth  or  Con- 
sequences. New  Mexico. 
City  of  Truth  or  Consequences 
maps  are  available  for  in- 
spection at  505  Sin^  Street. 
Truth  or  Consequences,  New 
Mexico 
Village  of  Williamsburg  maps 
are  available  for  inspection 
at  Village  Hall.  Williamsburg. 
New  Mexico. 


OKLAHOMA 


Chandler  (City),  Lincoln 
County  (FEMA  Oocitet  No. 
7161) 

Bellcow  Creek: 
Approximately       1 ,350      feet 
downstream  of  U.S.  Higfiway 

66  

Just  upstream  of  U.S.  (Highway 
66  „.. 


♦Depth  in 

feet  above 

around. 

"Elevation 

in  feet 

(NGVD) 


•5,033 


Zone  AH:  Shaikjw  flooding  east 
of  the  Duteelina  Curtis  Channel 

Maps  are  avaitat>4e  for  inspec- 
tion at  711  Camino  Del  Pueb- 
lo, Bernalillo.  New  Mexico. 

Maps  are  available  for  Inspec- 
tion at  Highway  4,  Village  Hall. 
Jemez  Spnngs,  New  Mexico. 

Maps  are  available  for  Inspec- 
tion at  4324  Carrales  Road, 
Corrales.  New  Mexico. 

Maps  are  available  for  Inspec- 
tion at  3900  Southern  Boule- 
vard, Rio  Rancho,  New  Mex- 
ico. 


•4^31 
•4,231 
•4.233 

•4,233 

•4244 

4,257 

•4.257 


Source  of  flooding  and  location 


#Depth  in 

feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


Approximately  100  feet  up- 
stream of  First  Street  

At  Lake  Road 

BeUcall  Creek: 

Approximately  700  feet  down- 
stream of  Lake  Road  

Approximately  100  feet  up- 
stream of  Lake  Road  

Approximately  3,750  feet  up- 
stream of  Lake  Road  

Chigger  Creek: 

Approximately  70  feet  up- 
stream of  Par1<  Road 

Just  upstream  of  First  Street  ... 

Approximately  90  feet  up- 
stream of  Chigger  Road 

Indian  Creek: 

Approximately  100  feet  up- 
stream of  Iowa  Avenue  

Just  upstream  of  Eighth  Street 

Approximately  900  feet  up- 
stream of  Eighth  Street 

Maps  are  available  for  Inspec- 
tion at  200  South  Cleveland, 
Chandler,  Oklahoma. 


Noble  County  (Unincor- 
porated Areas)  (FEMA 
Docliet  No.  7157) 

Cow  Creek: 

Approximately       5,400       feet 

downstream  of  Atchison,  To- 

peka,  and  Santa  Fe  Railroad 

•831        Just  upstream  of  Atchison,  To- 

peka,  and  Santa  Fe  Railroad 

•834 


Lincoln  County  (Unincor- 
porated Areas)  (FEMA 
Docltet  No.  7161) 

Bellcow  Creek: 
Approximately       4,500       feet 
downstream  of  confluence  of 

Indian  Creek 

Just  downstream  of  U.S.  High- 
way 66 

Just  downstream  of  Interstate 

Highway  44  

Approximately  2,100  feet  up- 
stream of  Lake  Road  

Bellcalf  Creek: 

Approximately       700      feet 

downstream  of  Lake  Road 

Just    downstream    of    Lake 

Road 
Approximately  3,450  feet  up- 
stream of  Lake  Road 
Indian  Creek. 

Just  upstream  of  State  High-  1 

way  18 
Just  downstream  of  Iowa  Av- 
enue 

Maps  are  available  for  Inspec- 
tion at  tfie  Lincoln  County 
Courthouse,  Chandler,  Okla- 
homa. 


"845 
"856 


•865 
•857 
•867 


•838 
•852 

•888 


•853 
•892 

"898 


■823 
•833 
•850 
•866 

•855 
"856 
•866 

•829 
•850 


Source  of  flooding  and  location 


♦Depth  in 
feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


Approximately  6,600  feet  up- 
stream of  confluence  of  Calf 

Creek 

Goll  Course  Tributary: 

Approximately  3,700  feet 
downstream  of  U.S.  Route 
77  ~. 

At  7th  Street 

Just  downstream  of  1 5th  Street 

Just  upstream  of  1 5th  Street  ... 
Goll  Course  Lake  Tributary: 

Approximately  500  feet  down- 
stream of  Quail  Creek  Road 

Approximately    300    feet    up- 
stream of  Quail  Creek  Road 
Wills  Lake  Tributary: 

Approximately  1 ,200  feet 
downstream  of  U.S.  Route 
64  

At  U.S.  Route  64  

Unnamed     Tributary     to     Cow 

Approximately  2,600  feet 
downstream     of     Interstate 

Route  88 

Approximately  1,000  feet  up- 
stream of   Interstate   Route 

88  

Maps  are  available  for  inspec- 
tion at  300  Courthouse  Dnve, 
Perry,  Oklahoma. 


•968 
•974 


Pauls  Valley  (City),  Garvin 
County  (FEMA  Docket  No. 
7153) 

Rush  Creek: 
Approximately       2.700       feet 
downstream  of  Gulf,   Colo- 
rado and  Santa  Fe  Railroad, 
at  the  extratemtoriai  limits  .... 

At  U.S.  Highway  77  (Chicka- 
saw Avenue)  

Just  downstream  of  South  Paul 
Street 

Approximately  500  feet  up- 
stream of  Interstate  Highway 
35 

Approximately  1,800  feet  up- 
stream of  Interstate  Highway 

35  

Rush    Creek    (Area    North    of 

Levee): 

On  the  projection  of  Leslie  Av- 
enue, between  Rush  Creek 
and  the  railroad  

At  intersection  of  Garvin  Ave- 
nue and  Chickasaw  Street  ... 

At  intersection  of  Grant  Ave- 
nue and  Pine  Street  

At  intersection  of  Agnew  Ave- 
nue and  Pine  Street 

Maps  are  available  for  Inspec- 
tion at  City  Hall,  City  of  Pauls 
Valley,  220  West  Paul  Avenue, 
Pauls  Valley,  Oklahoma. 


•1,001 


•972 
*992 

•1,017 
•1.023 


•995 

•1.001 


•977 
•987 


•988 


1,008 


•856 

•873 
•877 

•886 

•887 

•869 
•873 
•875 
•878 


Source  of  flooding  and  kjcation 


♦Depth  in 
feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Perry  (City),  Noble  County 
(FEMA  OocicetNo.  7157) 

Cow  Creek: 
Just     upstream     of     Ivanfxje 

Street  at  corporate  limits 

Just  downstream  of  U.S.  High- 
way 64  

Just    downstream    of    Cedar 

Street 

At   confluence   with   South  of 

Highway  77  Tritxjtary  

At  southernmost  corporate  lim- 
its   

Call  Creek: 
At  confluence  with  Cow  Creek 
Just  upstream  of  Cedar  Street 
Just  upstream  of  I5th  Street  ... 
Just  upstream  of  25th  Street  ... 
Just  upstream  of  St.  Louis-San 

Francisco  Railroad  

Just    upstream    of     Interstate 

Highway  35  

Cherokee  Stnp  Tnbutary: 
At  confluence  with  Calf  Creek  . 
Just  upstream  of  U.S.  Highway 

64  ~ 

Just    upstream    of    Interstate 

Highway  35  ~ 

Dttch  Witch  Tributary: 
At  confluence  with  Calf  Creek  . 
Just  upstream  of  U.S.  Highway 

64  

South  of  Highway  77  Tributary: 
At  confluence  with  Cow  Creek 
Just  upstream  of  Atchison,  To- 
peka.  and  Santa  Fe  Railroad 

at  corporate  limrts 

Unnamed    Tributary    A    of   Calf 
Creek 

At  confluence  with  Calf  Creek  . 
Just  upstream  of  St.  Louis-San 

Francisco  Railroad  

Unnamed    Tnbutary    B    of   Calf] 
Creek: 

At  confluence  with  Calf  Creek  . 
Approximately  2.000  teet   up- 
stream   of    confluence   with 

Calf  Creek  

Just  upstream  of  St.  Louis-San 

Francisco  Railroad  

Unnamed    Tributary    C    of   Calf 
Creek: 

At  confluence  with  Cart  Creek 
Just  upstream  of  St.  Louis-San 

Francisco  Railroad  

Leo  Park  Tri)utary: 
At  confluence  with  Cow  Creek 
Just  upstream  of  Cedar  Street 
Approximately    1.200  feel   up- 
stream of  Cedar  Street  

Goll  Course  Tntxjtary: 
Just  upstream  of  easternmost 

corporate  limits 

Just  upstream  of  U.S.  Route 

77  

Just  upstream  of  7th  Street 

Just  downstream  of  1 5th  Street 
Golf  Course  l-ake  Tnbutary: 


Source  of  flooding  and  kwatton 


♦Depth  m 
teet  above 

grouna. 

"ElevatKxi 

in  feet 

(NGVD) 


•978 

•980 

•984 

•995 

•996 

•989 
•1.018 
•1.020 
"1.047 

"1,063 

•1,083 

•1,048 

•1,049 

•1,090 

•1.029 

•1.032 

•992 

•998 

•1.023 
•1.023 

•1.025 

•1.035 
i  1.052 

•1,024 

•1,027 

•984 
•988 

•990 


•973 

"980 

•992 

•1.018 


At  confluence  with  GoH  Course 
Tnlxitary 

Just  upstream  of  Quail  Creek 

Road 

Bnxkwood  Park  Tnbutary: 

At  confluence  with  Golf  Course 
Tntxrtary  

Just  upstream  of  U.S.  Route 
77   

Just  upstream  of  7th  Street  

Just  upstream  of  9th  Street  

Wills  Lake  Tributary: 

Approximately  600  feet  up- 
stream of  confluence  with 
Cow  Creek  

Just  downstream  of  U.S.  Route 
64   

Maps  are  aval  table  for  Inspec- 
tion at  732  Delaware.  Perry, 
OklahofT^a. 


TEXAS 


Uvalde  (City),  Uvalde  County 
(FEMA  Docket  No.  7163) 

Cooks  SkHjgh. 

Approximately  500  feet  down- 
stream of  West  Mam  Street 

Just  downstream  of  Fort  Clark 
Street 

Approximately  4,300  feet 
downstream  of  Bensen  Road 

Approximately  300  feet  dowrv 
stream  of  Benson  Road  

Maps  are  avaikabte  for  inspec- 
tion at  UvakJe  City  Hall.  High- 
way 90,  UvakJe.  Texas 


Uvalde  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7163) 

Cooks  Slough 
Approximately   1,100  feet   up- 
stream of  U.S.  Highway  83 
(or    100    feet    upstream    of 

South  Grove  Streeti  

Just  downstream  of  tfie  grade 

contro*  structure  

Approximately   2,470  feet  up- 
stream of  Benson  Road  (FM 

1052)  

Maps  are  available  for  inspec- 
tion at  the  County  Judge's  Of- 
fice, UvakJe  County  Court- 
house. Courttx)use  Square. 
Corner  of  Mam  and  Getty 
Streets,  Uvalde.  Texas. 


UTAH 


Wendover  (Town),  Tooele 
County  (FEMA  Docket  No 
7161) 


Drainage    along    north    side 
Interstate  Highway  80 


of 


•995 
•1.001 

•978 

•997 
•1.009 
•1.019 

•980 
•986 


•899 
•901 
"908 
•917 


"893 
•904 

"920 
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Source  of  flooding  and  location 


•Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


WASHINGTON 


Ferry  County  (Unincorporated 
Areas)  (FEMA  Docket  No. 
7163) 

Kettle    River — Reach     7    (Near 

Curlew): 

Approximately  73.96  miles  up- 
stream of  confluence  with 
the  Coiumbia  River  

Approximately  74.56  miles  up- 
stream of  confluence  with 
the  Coiumtxa  River  

Approximately  75.17  miles  up- 
stream of  confluence  with 
the  Columb<a  River  

Approximately  75.52  miles  up- 
stream of  confluence  with 
the  Columbia  River  

Approximately  75.84  miles  up- 
stream of  confluence  with 
the  Columbia  River  


12 


*1 


•2 


•1 


Approximately  2,700  feet  north 
of  Interstate  Highway  80  ad- 
jacent to  corporate  limits  

Approximately  2,000  feet  north 
of  Interstate  Highway  80  ad- 
jacent to  corporate  limits 

Approximately  l  ,000  feet  north 
of  Interstate  Highway  80  ad- 
jacent to  corporate  limits  

Approximately  500  feet  norttv 
of  Interstate  Highway  80  ad- 
jacent to  corporate  limrts 

Approximately  100  feet  north 
of  Interstate  Highway  80  arxl 
300  feet  due  east  of  cor- 
porate limits 

Approximately  100  feet  north 
of  Interstate  Highway  80  and 
1,300  feet  due  east  of  cor- 
porate limits  

Approximately  100  feet  north 
of  Interstate  Highway  80  and 
2,800  feet  due  east  of  cor- 
porate limits 

Drair^age    along    south    side    of 

Interstate  Highway  80: 

Approximately  lOO  feet  south 
of  Interstate  Highv/ay  80  and 
200  feet  due  east  of  cor- 
porate limits 

Approximately  700  feet  south 
of  Interstate  Highway  80  and 
450  feet  east  of  corporate 
limits  

Approximately  l  ,500  feet  south 
of  Interstate  Highway  80  and 
1.000  feet  due  east  of  cor- 
porate limits 

Approximately  100  feet  north 
of  Union  Pacific  Railroad 
and  3,000  feet  due  east  of 

corporate  limits 

Maps  are  available  for  Inspec- 

tlon  at  195  South  First  Street, 

Wendover,  Utah. 


•4.349 


•4,344 


•4,339 


«3 


•2 


#1 


•4.245 


•1,806 
•1.810 
•1.812 
•1.814 
•1.815 


Source  of  flooding  and  location 


Kettle  River— Reach  l  (Near  Bar- 
stow): 

Approximately  9.87  miles  up- 
stream of  confluence  with 
the  Columbia  River  

Approximately  10.36  miles  up- 
stream of  confluence  with 
ttie  Columbia  River  

Approximately  10.86  miles  up- 
stream   of    confluence    with 

the  Columbia  River  

Kettle  River— Reach  2  (Near  Ori- 
ent): 

Approximately  18.62  miles  up- 
stream of  confluence  with 
tfie  Columbia  River  

Approximately  18.77  miles  up- 
stream of  confluence  with 
tt>e  Columbia  River  

Approximately  19.17  miles  up- 
stream   of   confluence   with 

the  Columbia  River  

Kettle    River— Reach    3    (Near 

Laurier): 

Approximately  27.24  miles  up- 
stream of  confluence  with 
tfie  Columbia  River  

Approximately  27.53  miles  up- 
stream of  confluence  with 
the  Coiumbia  River  

Approximately  28.00  miles  up- 
stream of  confluence  with 
the  Columtwa  River  

Approximately  28.26  miles  up- 
stream   of    confluence   with 

ttie  Columbia  River  

Kettle    River— Reach    4    (Near 

Danville): 

Approximately  58.0  miles  up- 
stream of  confluence  with 
the  Columbia  River  

Approximately  58.43  miles  up- 
stream   of    confluence   with 

the  Columbia  River  

Kettle    River — Reach    5    (Near 

Curlew): 

Approximately  64.87  miles  up- 
stream of  confluence  with 
the  Columtjia  River  

Approximately  65.17  miles  up- 
stream of  confluence  with 
the  Columbia  River  

Approximately  65.45  miles  up- 
stream  of   confluence   with 

the  Columbia  River  

Kettle    River— Reach    8    (Near 

Feny): 

Approximately  84.78  miles  up- 
stream of  confluence  with 
the  Columt>ia  River  

Approximately  85.15  miles  up- 
stream of  confluence  with 
the  Columbia  River  

Approximately  85.58  miles  up- 
stream of  confluence  with 
the  Co)umt)ta  River  


*Oepth  In 

feet  atx)ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


•1.306 
•1.309 
•1.312 

•1,389 
•1,390 
•1.391 

•1.435 
•1,438 
'1.441 
•1.443 

•1.732 
•1,733 

•1,764 
•1.765 
♦1,766 

•1.864 
•1,866 
•1,868 


Source  of  flooding  and  location 


♦Depth  in 

feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


action:  Final  rule. 


Maps  are  available  for  inspec- 
tion at  the  Fen7  County  Plarv 
ning  Department,  146  North 
Clark,  Suite  7,  Republic. 
Washington. 


Stevens  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7163) 

Kettle  River— Reach  1  (Near  Bar- 
stow): 

Approximately  9.87  miles  up- 
stream   of    confluence    with 

ttie  Columbia  River  

Approximately  10.5  miles  up- 
stream   of    confluence    with 

ttie  Columbia  River  

Approximately  10.86  miles  up- 
stream   of    confluence   with 

ttie  Columbia  River  

Kettle  River— Reach  2  (Near  Ori- 
ent): 

Approximately  18.62  miles  up- 
stream  of   confluence   with 

the  Columl)ia  River  

Approximately  19.17  miles  up- 
stream   of   confluence    with 

the  Columbia  River  

Kettle  River— Reach  3  (Near 
Laurier): 

Approximately  27.24  miles  up- 
stream   of    confluence   with 

ttie  Columbia  River  

Approximately  27.8  miles  up- 
stream   of   confluerx»   with 

ttie  Columbia  River  

Approximately  28.26  miles  up- 
stream of  confluence  with 
tfie  Columbia  River  

Maps  are  available  for  inspec- 
tion at  the  Stevens  County 
Planning  Department,  260 
South  Oak  Street,  Colville, 
Washington. 


•1.306 
•1.310 
•1.312 

•1,389 
•1.391 

•1.435 
•1.440 
•1.443 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  March  25, 1996. 
Richard  W.  Krimm. 

Acting  Associate  Director  for  Mitigation. 
[FR  Doc.  96-8124  Filed  4-2-96:  8:45  am] 

BILUNG  CODE  S718-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 
[FCC  96-941 

Pioneers'  Preference  Payments  for 
Initial  Authorizations  in  the  Broadband 
Personal  Communications  Service 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY:  The  Commission  released  this 
Order  specifying  the  payment 
obligations  and  procedures  for  the 
Pioneers'  preference  recipients  in  the 
Broadband  Personal  Communications 
Service.  This  Order  is  necessary  to 
inform  the  parties  to  this  action  of  their 
obligations  and  to  explain  the 
procedures  for  payments.  The  intended 
effect  of  this  action  is  to  ensure  the 
parties  have  the  information  they 
require  for  timely  and  accurate 
payments. 

EFFECTIVE  DATE:  June  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Warner.  (202)  418-0620.  Wireless 
Telecommunications  Biu^au, 
Commercial  Wireless  Division. 
SUPPLEMENTARY  INFORMATION:  This  is  the 
text  of  the  Order,  adopted  March  8. 
1996.  released  March  11,  1996 
concerning:  American  Personal 
Communications,  File  No.  15000-C^V- 
L-94,  Call  Sign:  KNLF200;  Cox  Cable 
Communications,  Inc.,  File  No.  15001- 
CW-L-94,  Call  Sign:  KNLF201; 
Omni  point  Communications,  Inc.,  File 
No.  15002-C:W-L-94,  Call  Sign: 
KNLF202.  This  order  is  available  for 
inspection  and  copying  during  normal 
business  hours  the  Commercial  Wireless 
Ehvision  Legal  Branch,  Room  7130, 
2025M  Street,  N.W.,  Washington,  D.C., 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  at 
(202)  857-3800.  2100  M  Street,  N.W., 
Suite  140,  Washington.  D.C.  20037. 

Order 

/.  Introduction  and  Background 

1 .  By  this  action  we  specify  the 
payment  obligations  and  procedures  for 
the  Pioneers'  preference  recipients  in 
the  Broadband  Personal 
Communications  Service  ("PCS"): 
American  Personal  Communications 
("APC"),  Cox  Cable  Communications, 
Inc.  ("Cox"),  and  Omnipoint 
Communications,  Inc.  ("Omnipoint") 
(collectively.  "Pioneers").  The  Pioneers 
will  pay  to  the  United  States  Treasury 

a  sum  of  $701,780,378,  plus  interest, 
over  the  next  five  years.  The  action  is 
taken  pursuant  to  legislation 
implementing  the  General  Agreement 
on  Tariffs  and  Trade  ("GATT 
legislation"),  enacted  December  8. 1994. 

2.  In  December  1993,  the  Commission 
granted  Pioneers'  preferences  to  APC, 
Cox  and  Omnipoint  for  their  iimovative 
work  in  the  development  of  PCS  in  the 
2  GHz  band.  The  Commission 
determined  that,  if  otherwise  qualified, 
APC  would  be  licensed  to  use  Channel 
Block  A  in  the  Washington-Baltimore 


Major  Trading  Area  ("MTA");  Cox 
would  be  licensed  to  use  Channel  Block 
A  in  the  Los  Angeles-San  Diego  MTA; 
and  Omnipoint  would  be  licensed  to 
use  Channel  Block  A  in  the  New  York 
MTA. 

3.  On  December  13, 1994.  we  granted 
the  Broadband  PCS  hcense  appUcations 
filed  by  APC.  Cox,  and  Omnipoint  based 
upon  their  Pioneers'  preference  awards 
("Pioneers  Licensing  Order").  Each  grant 
is  conditioned  on,  inter  alia,  each 
licensee  paying  to  the  United  States 
Treasury  an  amount  equal  to  85  percent 
of  the  adjusted  value  of  its  license 
calculated  in  accordance  with  Section 
801  of  the  GATT  legislation.  The 
adjusted  value  of  the  Ucenses  are  based 
on  the  high  bids  for  comparable  Ucenses 
in  the  broadband  PCS  auction  for  the  A 
and  B  frequency  blocks.  The  GATT 
legislation  provides  that  payments  are 
not  to  commence  until  that  auction  is 
completed  and  after  the  Pioneers' 
hcense  grants  have  become  final  and  no 
longer  subject  to  administrative  or 
judicial  review.  At  the  time  we  adopted 
the  Pioneers  Ucensing  Order,  the 
auction  for  the  A  and  B  block  licenses 
was  not  completed  and  the  Pioneers' 
preferences  and  license  grants,  as  well 
as  the  constitutionality  of  the  GATT 
legislation,  had  become  the  subject  of 
several  judicial  challenges.  The  A  and  B 
block  auction  was  completed  on  March 
13,  1995,  and  the  Utigation  has 
concluded.  Accordingly,  the  Pioneers' 
license  conditions  are  subject  to  this 
subsequent  Order  specifying  payment 
procedures  and  amoimts. 

//.  Discussion 

A.  Payment  Amoxmts 

4.  Section  801  of  the  GATT  legislation 
amended  Section  309(j)  of  the 
Communications  Act  of  1934  to  require 
that  the  Commission  recover  a  portion 
of  the  value  of  a  pioneer's  preference 
recipient's  license,  and  estabhshes  a 
payment  formula  of  85  percent  of  the 
adjusted  value  of  the  license.  Based  on 
the  formula  in  the  GATT  legislation,  we 
calculated  the  average  per  population 
price  established  by  competitive 
bidding  for  frequency  blocks  A  and  B  in 
the  twenty  largest  MTAs,  excluding  the 
MTAs  awarded  to  the  Pioneers,  to  be 
$15.48.  We  then  reduced  this  average 
per  capita  bid  amount  by  15  percent  to 
obtain  the  adjusted  per  capita  value  of 
the  Pioneers'  licenses,  which  we 
determined  to  be  $13.16.  Finally,  we 
multiphed  this  discounted  per 
population  figtue  by  the  1990  Census 
population  figures  for  the  respective 
service  areas  of  the  Pioneers'  licenses. 
As  a  resuh  of  this  calculation,  we  have 
determined  that  the  Pioneers  are 


required  to  pay  the  following  amounts 
for  their  Ucenses:  APC  for  the 
Washington-Baltimore  MTA — 
$102,343,539;  Cox  for  the  Los  Angeles- 
San  Diego  MTA— $251,918,526;  and 
Omnipoint  for  the  New  York  MTA— 
$347,518,309.  We  note  that  these 
amounts  compare  with  $211,771,000 
paid  for  the  comp)etitive  B  block  Ucense 
in  Washington-Baltimore  (a  52  percent 
difference);  $493,500,000  paid  for  the 
Los  Angeles-San  Diego  MTA  B  block 
Ucense  (a  49  percent  difference);  and 
$442,712,000  paid  for  the  New  York 
MTA  B  block  license  (a  22  percent 
difference). 

B.  Commencement  of  Payments 

5.  The  GATT  legislation  further 
directs  that  the  Pioneers  are  to 
commence  their  payments  no  later  than 
either  the  date  of  completion  of  the 
auction  of  comparable  Ucenses,  or  thirty 
days  after  Pioneers'  preferences  are 
awarded  and  the  Ucenses  are  no  longer 
subject  to  administrative  or  judicial 
review.  The  Commission  commenced  its 
auction  of  Ucenses  for  broadband  PCS 
operaUons  on  frequency  blocks  A  and  B 
on  December  5, 1994,  and  completed 
this  auction  on  March  13,  1995  At  the 
time  the  auction  was  completed, 
however,  several  judiQ^l  challenges  to 
both  the  GATT  legislation  and  the 
Pioneers'  awards  remained  piending. 
delaying  the  finality  of  the  licenses 
awarded  to  the  Pioneers.  That  UUgation 
has  ended.  Pursuant  to  the  GATT 
legislation,  the  Ucense  grants  (and  the 
underlying  pioneer's  preferences)  are 
not  subject  to  further  administraUve  or 
judicial  review.  Accordingly.  Pioneers' 
installment  pav-ments  will  commence  30 
days  after  the  adoption  of  this  Order,  on 
April  8, 1996. 

C.  Uiterest  Rate 

6.  The  GATT  legislation  states  that  the 
Pioneers  shall  be  permitted  to  pay  for 
the  Ucenses  through  guaranteed 
installment  payments  over  a  penod  of 
five  years  subject  to:  (1)  The  pa\Tnent 
only  of  interest  on  unpaid  balances 
during  the  first  two  years;  and  (2) 
pavment  of  the  unpaid  balance  and 
interest  thereon  after  the  end  of  such 
two  years  in  accordance  with  the 
regulations  prescribed  by  the 
Commission.  The  text  of  the  statute  is 
silent  on  the  interest  rate  to  be  charged 
except  for  its  reference  to  the 
Commission's  regulations.  The  House 
Committee  Report  describing  this 
provision  states  that  pavTnent  of  the 
principal  and  interest  should  be  "in  a 
manner  consistent  with  the  installment 
payment  rules  adopted  by  the 
Commission  as  part  of  its  general 
competitive  bidding  regulations."  The 
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House  Committee  Report  also  states  that 
"(tjhe  Committee  anticipates  that  the 
Commission  will  calculate  interest 
payments  based  on  the  prevailing  prime 
rate."  The  overall  goal  of  the  pioneer's 
preference  provisions  in  the  GATT 
legislation  was  to  "ensure  that  holders 
of  a  pioneer's  preference  pay  an 
equitable  amount  for  use  of  their 
spectrum." 

7.  Based  on  the  language  and 
legislative  history,  we  conclude  that  the 
GATT  legislation  provides  the 
Commission  discretion  to  establish  an 
interest  rate  for  the  Pioneer's  payments 
that  is  "in  accordance  vdth  [our] 
regulations."  and  that  the  legislative 
history  indicates  that  Congress  intended 
that  the  Commission  would  use  certain 
established  guidehnes  in  setting  the 
rate;  i.e..  the  "general"  competitive 
bidding  regulations  and  the  prevailing 
prime  rate.  The  Commission's  general 
competitive  bidding  regulations 
establish  guidelines  for  imposing  - 
installment  payment  plans  for  auctioned 
licenses.  These  rules  provide  the 
Commission,  on  a  service-by-service 
basis,  the  flexibility  to  "vary  the  interest 
rate  and  the  payment  schedule  for 
installment  payments  "  Specifically. 
Section  1.2110(e)(3)  of  the 
Commission's  rul«»  provides  that, 
unless  other  terms  are  specified  in  the 
rules  of  particular  services,  installment 
plans  will:  (1)  impose  interest  based  on 
the  rate  of  U.S.  Treasury  obligations 
(with  maturities  close  to  the  duration  of 
the  license  term);  (2)  allow  installments 
to  be  paid  over  the  full  license  term;  (3) 
begin  with  interest-only  payments  for 
the  first  two  years;  and  (4)  amortize 
principal  and  interest  over  the 
remaining  term  of  the  license. 

8.  In  applying  these  general  rules  to 
specific  services,  the  Commission  has 
adopted  a  range  of  interest  rates  for 
installment  plans  based  on  the 
circumstances  of  the  service  and  the 
objectives  behind  permitting  installment 
payments — typically  to  small 
businesses.  For  example,  in  the 
Interactive  Video  and  Data  Service 
auction  rules,  the  Commission  adopted 
an  interest  rate  for  small  business 
installment  payments  based  on  the  five- 
year  U.S.  Treasur>'  note  rate.  In  the 
auction  for  narrowband  PCS  regional 
licenses,  we  permitted  certain 
designated  entities  to  pay  installments 
at  the  10-year  U.S.  Treasury  Note  rate, 
plus  2.5  percent.  Our  competitive 
bidding  rules  for  frequency  block  C  in 
broadband  PCS  (smaller  Basic  Trading 
Area  licenses)  make  available  three 
different  interest  rates  depending  on  the 
economic  size  of  the  wirming  bidder: 
10-year  U.S.  Treasury  Note,  plus  3.5 
percent;  10-year  U.S.  Treasury  Note, 


plus  2.5  percent;  and  10-year  U.S. 
Treasury  Note.  Eligibility  for  the  lower, 
flat  10- year  Treasury  Note  interest  rate 
is  limited  to  small  businesses  in  the 
"entrepreneurs'  block  "  auction.  We 
have  no  specific  installment  payment 
rules  for  frequency  blocks  A  and  B  in 
broadband  PCS. 

9.  For  each  of  the  Pioneer's 
installment  payments,  we  have  decided, 
within  our  discretion,  to  impose  an 
interest  rate  equal  to  the  five-year 
Treasury  Note,  plus  2.5  percent,  as  of 
the  date  of  adoption  of  this  Order.  We 
typically  use  the  U.S.  Treasury 
obUgations  of  maturity  equal  to  the 
hcense  term  because  the  license  and 
payment  terms  are  of  the  same  duration. 
Here  the  license  and  payment  term  are 
different,  and  we  will  use  the  rate  for 
U.S.  Treasury  obhgations  with  maturity 
at  the  end  of  the  payment  term.  Thus, 
starting  with  the  five-year  Treasury  Note 
rate  as  a  basis  for  the  Pioneers'  interest 
rate  is  consistent  with  the  operation  of 
our  general  installment  payment  rules 
and  the  GATT  legislation. 

10.  We  add  2.5  percent  to  the  base 
Treasury  Note  rate  for  several  reasons. 
First,  we  believe  that  this  interest  rate 
will  help  fulfill  the  purpose  of  the 
GATT  legislation  by  ensuring  that  the 
pioneer's  preference  recipients  pay  an 
"equitable  amount"  for  use  of  the 
spectnun.  Although  the  Pioneer's 
licenses  were  granted  over  13  months 
ago.  and  one  Pioneer  has  begun 
operating,  none  of  the  Pioneer's  have 
paid  for  their  use  of  the  spectrum.  In 
comparing  similarly  situated  licensees, 
the  Pioneers  received  a  discount  on  the 
value  of  the  license  and  can  pay  over 
time,  supra  para.  4.  whereas  the  other  A 
and  B  block  licenses  in  broadband  PCS 
were  required  to  make  their  payments  in 
full  shortly  after  Ucense  grant.  The 
Pioneers  have  been  adequately 
rewarded  for  their  innovations  by 
receiving  guaranteed  licenses  at 
discount.  Second,  this  rate  is  below  the 
prime  rate  benchmark  referenced  in  the 
legislative  histor\',  which  is  currently 
8.5  percent.  Assuming  that  the  prime 
rate  is  what  the  Pioneers  would  be  able 
to  obtain  if  private  financing  is  sought, 
this  rate  for  government  financing  of  the 
license  costs  will  further  benefit  the 
Pioneers,  who  will  avoid  the  higher 
interest  rates  and  other  transactional 
costs  associated  with  using  private 
sources  to  finance  their  license 
payment.  Finally,  this  approach  to 
establishing  an  interest  rate  is  fully 
consistent  with  our  "general"  rules  for 
imposing  installment  payment  plans 
and  our  experience  in  fashioning  an 
interest  rate  that  best  fits  the 
circumstances. 


11.  With  respect  to  the  actual  interest 
rate,  the  five-year  T-Note  rate  on  the 
adoption  date  of  this  Order,  with 
maturity  in  February  of  2001  (the  closest 
to  the  duration  of  the  payment  term)  is 
5.25  percent.  Accordingly,  the  amounts 
to  be  paid  by  the  Pioneers  will  be 
subject  to  5.25  plus  2.5  percent,  for  a 
total  interest  rate  of  7.75  percent. 
Interest  will  begin  accruing  as  of  the 
adoption  of  this  Order. 

D.  Installment  Payment  Terms  and 
Conditions 

12.  As  to  the  other  aspects  of  the 
installment  payments,  the  statute  leaves 
us  Uttle  discretion  to  establish  different 
terms.  As  noted  above  and  contrary  to 
our  "general"  installment  payment 
rules,  the  statute  precludes  the 
Commission  fi-om  allowing  installment 
payments  for  the  duration  of  the  10-year 
license  term.  The  GATT  legislation 
specifically  provides  for  a  five-year 
payment  period.  In  addition,  like  our 
general  installment  payment  rules, 
interest-only  payments  are  permitted  for 
the  first  two  years.  Thereafter,  unpaid 
principal  balance  and  interest  will  be 
amortized  over  the  remaining  three 
years. 

13.  The  first  interest  payment  will  be 
due  on  April  8,  1996,  thirty  (30)  days 
after  the  adoption  of  this  Order.  The 
first  payments  will  be  the  following: 
APC— $660,968.69;  Cox— $1,626,973.81; 
and  Omnipoint — $2,244,389.08. 
Thereafter  the  Pioneers'  payments  will 
be  due  on  a  quarterly  basis  on  the  last 
day  of  each  quarter.  Thus,  the  second 
payment  will  be  due  on  April  30, 1996. 
The  second  payment  will  be  the 
following:  APC— $1,321,937.38;  Cox— 
$3,253,947.62;  and  Omnipoint— 
$4,488,778.16.  The  remaining  payment 
dates  and  amounts  are  established  in  the 
attached  schedule. 

14.  In  addition,  the  Pioneers' 
installment  payments  will  be 
"guaranteed"  by  their  licenses. 
Consistent  with  our  general  competitive 
bidding  rules,  the  Pioneers'  licenses  will 
continue  to  be  conditioned  upon  the  full 
and  timely  performance  of  their 
respective  payment  obligations  under 
their  installment  plans.  The  license 
conditions  will  be  modified  to  reflect 
the  specific  terms  of  the  payments  set 
forth  above.  If  a  Pioneer  is  more  than 
ninety  (90)  days  delinquent  in  any 
payment,  it  shall  be  deemed  to  be  in 
default  and  the  Commission's  general 
rules  will  apply. 

E.  Omnipoint's  Request  for  Special 
Installment  Terms 

15.  We  have  decided  not  to 
differentiate  among  the  three  Pioneers 
when  estabhshing  the  installment 
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payment  terms  and  not  to  compare  their 
situation  to  that  of  applicants  for  the 
broadband  PCS  entrepreneurs'  block 
licenses.  Omnipoint  recently  suggested 
that  the  Commission's  new  rules  for 
small  business  pioneers  should  be 
applied  to  it  and  has  requested  that  its 
payment  terms  be  as  equivalent  as 
possible  to  the  block  C  small  business 
installment  payment  plan.  Omnipoint 
specifically  asks  for  interest-only 
payments  for  five  years  and  a  single, 
lump-sum  payment  due  at  the  end  of 
the  fifth  year.  We  deny  this  request  for 
the  following  reasons. 

16.  First,  we  do  not  believe  that  the 
GATT  legislation  contemplates  different 
treatment  for  the  Pioneers  or  the  type  of 
deferred-principal  payment  plan 
requested  by  Omnipoint.  As  noted 
above,  the  text  of  the  statute  states  that 
the  installment  payment  terms  shall  be 
"the  payment  only  of  interest  on  unpaid 
balances  during  the  first  2  years  *   •   * 
and  *  •  *  payment  of  the  unpaid 
balance  and  interest  thereon  after  the 
end  of  such  2  years  in  accordance  with 
the  regulations  prescribed  by  the 
Commission."  The  House  Commerce 
Conunittee  Report's  section-by-section 
analysis  says,  "Itjhe  pioneers  shall  pay 
interest  only  for  the  first  two  years,  and 
interest  and  principal  for  the  next  three 
years,  pursuant  to  the  Commission's 
regulations."  The  House  Report  also 
states  that  payment  of  the  principal  and 
interest  should  be  "in  a  maimer 
consistent  with  the  installment  payment 
rules  adopted  by  the  Commission  as 
part  of  its  general  competitive  bidding 
regulations."  These  rules  referenced  in 
the  statute  and  the  legislative  history  are 
found  in  Section  1.2110(e)(3)  of  the 
Commission's  rules  and  state: 

Unless  other  terms  are  specified  in  the 
rules  of  particular  services,  such 
[installment]  plans  vdll 
***** 

(iii)  begin  with  interest-only  payments 
for  the  first  two  years;  and 

(iv)  amortize  principal  and  interest 
over  the  remaining  term  of  the  license. 
There  are  no  Commission  rules  that 
would  allow  an  entity  making 
installment  payments  to  wait  imtil  the 
end  of  the  payment  term  to  make  one 
lump  sum  principal  payment.  We 
believe  that  the  text  of  the  statute  and 
its  legislative  history,  read  in 
conjunction  with  the  Commission's 
rules,  shows  that  Congress  intended  that 
each  Pioneer,  including  Omnipoint, 
shall  begin  paying  principal  in  the  third 
year. 

17.  Second,  we  do  not  beUeve  that 
Congress  or  the  Conunission's  rule  cited 
by  Omnipoint  contemplate  a 
comparison  of  Omnipoint  with  the  C- 


Block  small  business  applicants. 
Congress  determined  in  the  GATT 
legislation  that  " "the  most  reasonably 
comparable  licenses"  for  purposes  of 
determining  the  value  of  the  Pioneers" 
licenses  were  "the  broadband  licenses 
in  the  personal  communications  service 
for  blocks  A  and  B  for  the  20  largest 
markets  (ranked  by  population)  in 
which  no  applicant  has  obtained 
preferential  treatment.  ""  The  broadband 
PCS  Pioneers'  installment  payments  are 
governed  by  the  provisions  in  Section 
309(j)(13)(E)  of  the  Act  discussed  above. 
Thus,  our  new  rules,  adopted  pursuant 
to  Section  309(j){13)(C)  of  the  Act. 
governing  installment  payments  for 
future  pioneer's  preference  recipients 
that  are  similarly  situated  to  designated 
entities  participating  in  an  auction  do 
not  apply  here. 

18.  However,  even  if  the  new  rules 
did  apply  to  Omnipoint,  we  believe  that 
Omnipoint  has  misconstrued  the 
purpose  of  the  rule  it  cites,  which  states 
"a  pioneer  that  qualifies  as  a  designated 
entity  will  be  eligible  for  installment 
payments  under  the  same  terms  and 
conditions  as  other  designated  entities 
in  that  service.  In  the  order  adopting 
this  rule,  the  Commission  rejected  a 
similar  deferred  payment  proposal 
offered  by  Omnipoint.  The  Commission, 
instead,  adopted  its  proposal  "that  if  an 
entity  receiving  a  pioneer's  preference 
would  be  ehgible  for  installment 
payments  in  the  auction  for  that  service, 
the  entity  could  pay  for  its  pioneer's 
preference  license  in  installments  under 
comparable  terms  and  conditions  to 
similarly  situated  licensees  over  a 
period  not  to  exceed  five  years.  In  the 
auction  in  which  Omnipoint  would 
have  had  to  participate  to  obtain  its 
MTA  license,  installment  payments 
were  not  available  to  small  businesses. 
While  the  auction  rules  in  the 
broadband  PCS  "service"  provide  an 
installment  payment  option  to  small 
businesses  obtaining  smaller  C-Block, 
BTA  licenses,  Omnipoint  received  a 
substantially  larger  A  Block  MTA 
license  for  its  pioneer's  preference.  This 
situation  was  expressly  contemplated 
when  the  Commission  had  earlier 
rejected  Omnipoint's  deferred  payment 
proposal,  stating,  "if  a  small  business 
pioneer  chooses,  it  may  apply  for  a 
license  in  a  service  as  a  designated 
entity  either  in  addition  to  or  in  lieu  of 
its  acceptance  of  a  guaranteed  pioneer's 
preference  Ucense."  We  note  that  an 
affiliate  of  Omnipoint's  is  currently 
actively  participating  in  the  C-block 
auction. 

19.  Finally,  as  a  poUc\'  matter,  we 
have  previously  determined  that  the 
pioneer's  preference  rule  and  the  rules 
for  the  entrepreneurs'  blocks  were 


designed  to  meet  different  goals,  The 
Commission  permitted  entrepreneurs 
and  small  businesses  to  pay  for  their 
licenses  in  installments  in  order  to 
assist  businesses  who  are  likely  to  have 
difficulty  obtaining  adequate  financing 
to  obtain  hcenses  in  a  competitive 
bidding  envirorunent  We  determined 
that  installment  payments  would  be  an 
effective  way  to  efficiently  promote  the 
participation  of  small  businesses  in  the 
provision  of  broadband  PCS.  The 
pioneer's  preference  program,  on  the 
other  hand,  is  designed  to  reward  a 
particular  entity  for  its  irmovative 
contributions  to  a  new  service  by 
guaranteeing  it  a  Ucense,  at  a  discounted 
price,  without  requiring  it  to  participate 
in  an  auction.  When  we  provided  that 
future  small  business  pioneers  could 
obtain  similar  payment  terms  as 
similarly  situated  Ucensees.  we  did  not 
intend  to  merge  these  two  sef>arate 
poUcy  objectives.  Rather,  we  clarify 
that,  as  a  matter  of  fairness  and 
convenience,  a  small  business  pioneers 
preference  recipient  should  get  the  same 
or  similar  installment  payment  terms 
that  are  available  to  other  small 
businesses  that  obtained  comparable 
licenses  in  an  auction 

F.  Other  Matters 

As  a  final  matter,  we  note  that,  on 
September  22. 199^.  a  pleading  styled 
"Petition  to  Deny"  was  filed  against 
Omnipoint  by  Whitestone  Wireless. 
LP.,  Southern  Personal 
Communications  Systems,  and  Minco, 
PCS.  The  30-day  period  to  file 
petitions  to  deny  against  the  Pioneers 
expired  on  September  26,  1994 
Moreover,  the  GATT  legislation  states 
that  the  grant  of  Omnipoint's  license 
and  underhing  pioneer's  preference 
awards  shall  not  be  subject  to 
administrative  or  judicial  review.  We 
therefore  dismiss  the  Whitestone 
Petition  as  untimely  and  moot. 

G.  Payment  Schedule  Attention: 
Pioneer's  Preference  Recipients 
Broadband  Persona]  Communications 
Service 

The  first  interest  payment  will  be  due 
on  April  8,  1996,  (30)  thirty  days  after 
the  adoption  of  this  Order.  The  first 
payment  will  be  the  following:  APC 
$660,968.69;  Cox  $1,626,973.81; 
Omnipoint  $2,244,389.08  Thereafter, 
the  Pioneer's  payments  will  be  due  on 
a  quarterly  basis  on  the  last  day  of  each 
quarter.  Thus,  the  second  pa>-ment  wiU 
be  due  on  April  30, 1996.  The  second 
payment  will  be  the  following:  APC 
$1^321.937.38;  Cox  $3,253,947  62; 
Omnipoint  $4,488,778.16. 

The  remaining  pa\Tnent  dates  and 
amounts  are  established  in  the  attached 
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schedule.  Mailed  remittances  must  be 
actually  received  no  later  than  April  8, 
1996.  Hand-carried  or  couriered 
remittances  can  be  delivered  up  through 
11:59  P.M.  on  Monday.  April  8.  1996. 
Remittances  received  after  11:59  P.M. 
on  Monday,  April  8.  1996,  will  be 
considered  late  filed. 

H.  Instructions  for  the  First  and  Second 
Installment  Payments 

Payments  must  be  made  in  U.S. 
dollars,  must  be  in  the  form  of  a  wire 
transfer  or  cashier's  check,  and  must  be 
made  payable  to  the  "Federal 
Communications  Commission"  or 
"FCC".  Installment  payments  whether 
being  paid  by  wire  transfer  or  cashier's 
check,  must  be  accompanied  by  a 
completed  FCC  Remittance  Advice. 
Form  159. 

A.  Form  159 

Pioneers  must  submit  an  FCC  Form 
159  when  making  any  payments  to  the 
Commission's  lockbox  bank.  Failure  to 
accurately  complete  your  FCC  Form  159 
could  result  in  a  delay  in  processing 
your  remittance.  Before  completing  an 
FCC  Form  159,  read  the  instructions 
below.  Also,  a  correctly  completed 
sample  FCC  Remittance  Advice  (Form 
159)  is  attached. 

(1)  You  must  complete  all  of  the 
blocks  in  the  Payor  Information  Section. 
(Blocks  1  through  10).  It  is  extremely 
important  that  you  enter  your  taxpayer 
identificaticn  number  (TIN)  in  with  a 
prefix  of  "0"  in  block  number  1.  Blocks 
2  through  10  are  self  explanatory. 

(2)  You  must  complete  the  following 
blocks  for  each  "Item  Number 
Information"  in  accordance  with  the 
Instructions  For  Using  FCC  Form  159 
(but  only  if  the  names  of  the  "payor" 
and  the  "applicant"  are  different):  Block 
numbers  11.  13.  19.  20.  and  21. 

(3)  You  must  complete  the  following 
auction-specific  information  in  blocks 
12(Aj,  14(A).  15(A),  16(a)  and  17(A). 
Block  12(A)— FCC  Call  Sign.enter  your 
respective  call  sign;  block  14(A) — 
Payment  Type  Code,  enter  the  letters 
"ACHD":  block  15(A)— Quantity,  enter 
"1":  block  16(A)— Fee  Due,  enter  the 
amount  remitted;  and  block  17(A) — FCC 
Code  1.  enter  'P '. 

B.  Paying  by  Cashier's  Check 

Each  cashier's  check  and 
corresponding  FCC  Remittance  Advice 
(Form  159)  must  be  in  an  individual 
envelope  and  specifically  addressed  to: 
Mellon  Bank,  P.O.  Box  #358850, 
Pittsburgh,  PA  15251-5850,  Attn: 
Auction  Payment.  If  delivering  an 
auction  payment  in  person  or  by 
courier,  the  check  and  FCC  Remittance 
Advice  (Form  159)  must  be  delivered  to 


Mellon  Bank,  Three  Mellon  Bank 
Center,  525  William  Penn  Way.  27th 
Floor,  Room  153-2713,  Pittsburgh,  PA 
15259-0001,  (Attn:  Wholesale  Lockbox 
Shift  Supervisor). 

C.  Paying  by  Wire  Transfer 

If  making  an  auction  payment  by  wire 
transfer,  fax  a  completed  FCC 
Remittance  Advice  (Form  159)  to 
Mellon  Bank  at  (412)  236-5702  at  least 
one  hour  before  placing  the  order  for  the 
wire  transfer.  On  the  cover  sheet  of  the 
fax  indicate  "Wire  Transfer — Auction 
Payment  for  Auction  Event  #  "P".  When 
wiring  funds,  please  give  your  bank  the 
following  information: 

ABA  Routing  Number:  043000261; 

Receiving  Bank:  Mellon  Pittsburgh; 

BNF:  FCC/ AC— 9116106; 

OBI  Field:  (Skip  one  space  between 
each  information  item) 
"AUCTIONPAY"; 

FCC  Account  No.  (Exactly  as  on  Form 
159,  Block  #1); 

Payor  Name  (Exactly  as  on  Form  159, 
Block  #3); 

Payment  Type  Code  (Exactly  as  on 
Form  159,  Block  #14); 

FCC  Code  1  f Exactly  as  on  Form  159, 
Block  #17. 

For  further  information,  please 
contact  Regina  W.  Dorsey.  Chief, 
Billings  and  Collections  Branch  at  (202) 
418-1995  (voice)  or  (202)  418-2843 
(fax). 

Remaining  19  Quarterly  Payments 

Please  see  the  attached  Auction 
Installment  Payment  F*rogram  (AIP). 
Inside  the  program  package  you  will 
find  the  Masterfile  Maintenance  Form 
(Page  19).  Please  read  the  package 
information  and  complete  this  form. 
Return  the  form  to  the  address  listed  on 
the  form.  Beginning  with  payment 
number  2  (payment  number  one  was 
split  into  two  payments,  both  of  which 
are  due  in  the  month  of  April)  due  July 
31.  1996,  use  the  AIP  program. 

in.  Ordering  Clauses 

20.  Accordingly,  it  is  ordered  that, 
effective  April  8,  1996,  the  payment 
condition  on  American  Personal 
Communications'  license,  call  sign 
KNLF200,  is  modified  as  follows: 

This  authorization  requires  that  American 
Personal  Communications  shall  pay  to  the 
United  States  Treasury  $102,343,539,  plus 
interest,  pursuant  to  the  terms  and 
procedures  in  the  above  schedule  of 
payments  (and  accompanying  instructions). 

21.  It  is  further  ordered  that,  effective 
April  8,  1996,  the  payment  condition  on 
Cox  Cable  Communications,  Inc.'s 
license,  call  sign  KNLF201,  is  modified 
as  follows: 


This  authorization  requires  that  Cox  Cable 
Communications,  Inc.  shall  pay  to  the  United 
States  Treasury  $251,918,526,  plus  interest, 
pursuant  to  the  terms  and  procedures  in  the 
above  schedule  of  payments  (and 
accompanying  instructions). 

22.  It  is  further  ordered  that,  effective 
April  8, 1996,  the  payment  condition  on 
Omnipoint  Communications,  Inc.'s 
license,  call  sign  KNLF202,  is  modified 
as  follows: 

This  authorization  requires  that  Omnipoint 
Communications,  Inc.  shall  pay  to  the  United 
States  Treasury  $347,518,309.  plus  interest, 
pursuant  to  the  terms  and  procedures  in  the 
above  schedule  of  payments  (and 
accompanying  instructions). 

23.  It  is  further  ordered  that  the 
pleading  styled  a  "Petition  to  Deny  the 
Award  of  a  Pioneer  Preference  License 
to  Omnipoint  Corporation",  filed  by 
Whitestone  Wireless,  L.P.,  Southern 
Personal  Communications  Systems;  and 
Minco  P.C.S..  on  September  22,  1995,  is 
hereby  dismissed. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  96-7965  Filed  4-2-96;  8:45  am] 

BILLING  COOe  6712-01-P 


47  CFR  Part  73 

[MM  Docket  No.  95-164;  RM-B716] 

Radio  Broadcasting  Services;  Cornell, 
Wl 

AGENCY:  Federal  Communications 

Conmiission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  in  this 
document  allots  Channel  260C3  to 
Cornell.  Wisconsin,  in  response  to  a 
petition  filed  by  Flambeau  Broadcasting 
Co.  See  60  FR  56034.  November  6.  1995. 
The  coordinates  for  Channel  260C3  at 
Cornell  are  45-10-56  and  91-12-20. 
There  is  a  site  restriction  4.9  kilometers 
(3  miles)  west  of  the  community. 
Canadian  concurrence  has  been 
obtained  for  this  allotment.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  May  13,  1996.  The 
window  period  for  filing  applications 
wall  open  on  May  13.  1996,  and  close 
on  June  13,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission  s  Report 
and  Order,  MM  Docket  No.  95-164, 
adopted  March  19,  1996,  and  released 
March  29,  1996.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
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business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Cornell,  Channel 
260C3. 

Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Chief.  Allocations  Branch.  PoUcy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  96-8121  Filed  4-2-96;  8:45  am) 

BILUNC  COOe  e712-01-f 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  382,  383,  390,  391  and 
392 

[FHWA  Docket  No«.  MC-«2-19  and  MC-92- 
23] 

RIN  212&-AD46 

Commercial  Drivers  License  Program 
and  Controlled  Substances  and 
Alcohol  Use  and  Testing 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  rule;  technical  correction. 


Standards.  (202)  366-1790.  For 
information  regarding  legal  issues: 
Office  of  the  Chief  Counsel,  Motor 
Carrier  Law  Division.  (202)366-0834, 
Federal  Highway  Administration.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  hereby  corrects  49  CFR  part  383 
as  published  on  March  8, 1996,  in  FR 
Doc.  96-5373  on  page  9564,  in  the 
introductory'  paragraph  of  §  383.3(d),  by 
replacing  the  words  ",  (d)(2).  and  (d)(3) 
of  this  section"  with  the  words  "and 
(d)(2)  of  this  section". 

Authority:  49  U.S.C.  322;  23  U.S.C _315. 

Issued  on:  March  27. 1996. 
Edward  V.A.  Kussy. 
Acting  Chief  Counsel. 
[FR  Doc.  96-8157  Filed  4-2-96;  8:45  am) 
BILLING  COOE  4nO-22-P 


SUMMARY:  This  document  corrects  the 
final  rule  on  alcohol  and  drug  testing 
rules  and  the  regulations  implementing 
the  commercial  drivers  license  program 
which  was  published  in  the  issue  of 
March  8,  1996,  in  FR  Doc.  96-5373  on 
page  9564.  In  part  383,  a  reference  to  a 
nonexistent  paragraph  was 
inadvertently  inserted  and,  by  this 
document,  is  removed. 
EFFECTIVE  DATE:  March  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  program  issues: 
Office  of  Motor  Carrier  Research  and 


49  CFR  Parts  383  and  395 
RIN2125-AD83 

Exemptions  From  Federal  Motor 
Carrier  Safety  Regulations 

agency:  Federal  Highway 

Administration  (FHWA).  DOT. 

action:  Final  rule. 

SUMMARY:  The  National  Highway 
System  Designation  Act  of  1995  creates 
exemptions  from  certain  requirements 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  for  employers 
engaged  in:  The  transportation  of 
agricultural  commodities  and  farm 
supplies,  the  transportation  of  ground 
water  drilling  rigs,  the  transportation  of 
construction  materials  and  equipment, 
the  operation  of  utility  service  vehicles, 
and  the  operation  of  snow  and  ice 
removal  equipment  within  the 
boundaries  of  an  eligible  unit  of  local 
government.  These  exemptions  relate  to 
the  hours-of-service  and  the  commercial 
driver's  license  requirements  of  the 
regulations.  This  final  rule  amends  the 
FMCSRs  to  conform  to  these  statutorj' 
exemptions. 

effective  DATES:  This  rule  is  effective 
April  3,  1996  except  §  383.3(d)(3)  and 
§§  395. l(n)  and  (o),  pertaining  to  the 
transportation  of  snow  and  ice  removal 
equipment,  construction  materials  and 
equipment,  and  drivers  of  utility  service 
vehicles,  are  not  effective  until  May  26, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Robert  F.  Schultz.  jr..  Office  of  Motor 
Carrier  Research  and  Standards.  (202) 
366-2718.  or  Ms.  Grace  Reidv,  Office  of 
the  Chief  Counsel.  (202)  366-^226. 


Federal  Highway  Administration.  DOT. 
400  Seventh  Street.  SW..  Washington. 
DC.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m..  e.t..  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Notices 

On  November  28,  1995.  the  President 
signed  the  National  Highway  Systems 
Designation  Act  of  1995,  Pub.  L.  104-59, 
109  Stat  568  (1995)(NHS  Act)  Section 
345  of  this  Act  creates  five  specific 
exemptions  from  certain  provisions  of 
the  FMCSRs  (49  CFR  390.1  et  seq.]. 

The  first  exemption  applies  to  drivers 
transporting  agricultural  commodities  or 
farm  supplies  during  planting  and 
harvesting  seasons,  if  the  transportation 
is  limited  to  the  area  within  a  100  air 
mile  radius  of  the  source  of  the 
commodities  or  the  distribution  point 
for  the  farm  supplies.  These  drivers  are 
exempt  from  the  maximum  driving  and 
on-duty  time  regulations  of  the 
FMCSRs. 

The  second  exemption  relates  to 
drivers  who  are  primarily  involved  in 
the  transportation  of  ground  water 
drilling  rigs.  These  rigs  include  any 
vehicle,  machine,  tractor,  trailer,  semi- 
trailer, or  specialized  mobile  equipment 
propelled  or  drawn  by  mechanical 
power  and  used  on  highways  to 
transport  water  well  field  operating 
equipment,  including  water  well 
drilling  and  pump  service  rigs  equipped 
to  access  ground  water.  Current 
regulations  forbid  drivers  from 
operating  CMV's  after  they  have  been  on 
duty  a  certain  number  of  hours  over  a 
7  or  8  day  span.  Specifically,  if  the 
employing  motor  carrier  does  not 
operate  7  days  a  week,  the  cutoff  is  60 
hours  over  a  7-day  span,  if  the 
employing  motor  carrier  does  operate  7 
days  a  week,  the  cutoff  is  either  60 
hours  over  a  7-dav  span,  or  70  hours 
over  an  8-day  span.  The  water  drilling 
rig  exception  in  the  NHS  Act  permits 
these  drivers  to  "restart  the  clock," 
which  means  that  at  any  point  at  which 
the  driver  is  off-duty  for  24  or  more 
consecutive  hours,  the  period  of  7  or  8 
days  ends  as  of  the  tjeginning  of  that  off- 
duty  period,  and  the  clock  restarts  for 
purposes  of  computing  the  7  or  8  day 
period  when  the  driver  goes  on  duty 
again.  Thus,  this  exemption  enables  the 
motor  carrier  to  designate  the  time  of 
day  at  which  the  period  of  7  or  8  days 
begins.  The  definition  of  "24-hour 
period  "  in  the  NHS  Act  authorizes  the 
carrier  to  designate  the  time  of  day  at 
which  the  24-hour  period  begins,  which 
may  var>'  between  the  various  terminals 
from  which  drivers  are  dispatched. 
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The  third  exemption  applies  to 
drivers  used  primarily  in  the 
transportation  of  construction  materials 
and  equipment,  which  is  defined  as  the 
transportation  of  construction  and 
pavement  materials,  construction 
equipment,  and  construction 
maintenance  vehicles.  The  driver  must 
be  en  route  to  or  from  an  "active 
construction  site,"  which  must  be  at  a 
stage  between  initial  mobilization  of 
equipment  and  materials  to  the  site,  and 
final  completion  of  the  construction 
project.  The  construction  site  must  also 
be  within  a  50  air-mile  radius  of  the 
driver's  normal  work  reporting  location, 
and  this  exemption  does  not  apply  to 
the  transportation  of  hazardous 
materials  in  a  quantity  requiring 
placarding.  This  exemption  allows  these 
construction  drivers  to  restart  the 
calculation  of  a  7  or  8  day  period  under 
the  hours  of  service  regulations  in  the 
same  fashion  as  provided  in  the  third 
exemption. 

The  fourth  exemption  applies  these 
same  provisions  to  drivers  of  utility 
service  vehicles.  In  order  to  qualify  as 
a  utility  service  vehicle,  the  vehicle 
must  be  operated  primarily  within  the 
service  area  of  the  utility's  subscribers. 
In  addition,  it  must  be  used  in  the 
furtherance  of  repairing,  maintaining,  or 
operating  any  physical  facilities 
necessary  for  the  delivery  of  public 
utility  service  and  must  be  engaged  in 
any  activity  necessarily  related  to  the 
ultimate  delivery  of  public  utility 
services  to  the  consumer,  including 
travel  to.  from,  upon,  or  between 
activity  sites.  The  public  utility,  which 
includes  those  delivering  electric,  gas. 
water,  sanitary  sewer,  telephone,  and 
television  service,  need  not  be  the  actual 
owner  of  the  vehicle  in  question.  This 
exemption  likewise  enables  utility 
drivers  to  restart  the  calculation  of  a  7 
or  8  day  period  after  the  driver  has  been 
off  duty  for  at  least  24  hours 
consecutively. 

The  fifth  and  final  exemption  permits 
a  State  to  exempt  by  waiver  the 
requirement  for  a  commercial  driver's 
license  (ODL)  for  back-up  snow  removal 
drivers  employed  by  an  eligible  unit  of 
local  government.  The  vehicle  must  be 
operated  within  the  boundaries  of  a  city, 
town,  borough,  county,  parish,  district, 
or  other  unit  of  local  government 
created  pursuant  to  State  law  which  has 
a  total  population  of  3,000  or  less.  In 
addition,  the  vehicle  must  be  operated 
by  an  employee  of  that  local  government 
for  the  purpose  of  removing  snow  or  ice 
from  a  roadway  by  plowing,  sanding,  or 
salting.  This  waiver  may  only  be  granted 
where  the  employee  who  ordinarily 
operates  the  vehicle  is  unavailable  or  in 
need  of  additional  assistance  due  to 


snow  emergency.  This  provision  does 
not  affect  the  requirement  that  the 
customary  operator  of  the  vehicle  have 
aCDL. 

For  each  of  the  exemptions  described 
above,  other  than  the  water  well  drilling 
exemption,  the  NHS  Act  provides  the 
Secretary  with  the  authority  to  negate  or 
modify  the  exemption  upon  a 
determination,  after  a  rulemaking 
proceeding,  that  the  exemption  is  not  in 
the  public  interest  and  would  have  a 
significant  adverse  impact  on  the  safety 
of  commercial  motor  vehicles.  The 
Federal  Highway  Administration 
(FHWA)  has  decided  not  to  proceed 
with  such  a  rulemaking  proceeding  at 
this  time.  Nevertheless,  the  FHWA  is 
required  by  the  statute  to  monitor  the 
safety  performance  of  drivers  of  vehiclfes 
that  are  subject  to  an  exemption  and 
report  to  Congress  if  a  determination  is 
made  that  public  safety  has  been 
adversely  affected  by  one  of  these 
exemptions. 

The  FHWA  is  investigating  the  issues 
surrounding  maximum  driving  and  on- 
duty  time  of  truck  drivers.  At  the  Truck 
and  Bus  Summit  held  in  March  1995,  in 
Kansas  City,  Missouri,  participants 
representing  every  segment  of  the  U.S. 
trucking  industry  were  assembled  by  the 
FHWA.  The  number  one  issue  of 
concern  to  the  participants  was  driver 
fatigue.  In  addition,  the  FHWA  is  also 
about  to  complete  a  multi-year, 
cooperative  government-industry 
research  effort  designed  to  generate 
quantitative  information  about  the 
impact  of  fatigue  on  motor  carrier 
operations.  The  project  will  provide  an 
empirical  basis  for  reevaluating  the 
restrictions  on  hours-of-service  of  CMV 
drivers. 

In  addition,  the  FHWA  invited  and 
received  comments  on  the  issue  of 
waiver  of  the  hours  of  service 
regulations  for  those  transporting  crops 
and  farm  supplies.  59  FR  63322; 
December  8,  1994.  Docket  comments 
were  received  from  over  175 
respondents,  almost  all  of  which  were 
in  support  of  the  waiver  concept. 

Rulemaking  Analyses  and  Notices 

The  FHWA  is  amending  Parts  383  and 
395  of  the  FMCSRs  by  proceeding 
directly  to  a  final  rule.  The  FHWA  finds 
that  prior  notice  and  opportunity  for 
comment  are  unnecessary  under  5 
U.S.C.  553(b)(3)(B)  and  that  good  cause 
exists  to  dispense  with  the  30-day 
delayed  effective  date  ordinarily 
required  under  5  U.S.C.  553(d)  because 
these  changes  are  statutorily  mandated. 
The  FHWA  has  also  determined  that 
prior  notice  and  opportunity  for 
comment  are  not  required  under 
Department  of  Transportation's 


regulatory  policies  and  procedures,  as  it 
is  anticipated  that  such  action  would 
not  result  in  the  receipt  of  useful 
information. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

These  changes  are  being  made  to 
conform  the  FHWA's  regulations  to 
statutory  exemptions  already  authorized 
by  section  345  of  the  NHS  Act.  At  this 
point,  the  FHWA  is  unable  to  predict 
what  the  impact  of  these  changes  will 
be.  However,  pursuant  to  the  obligations 
imposed  upon  the  Secretary  by  the  NHS 
Act,  the  FHWA  intends  to  monitor  the 
impact  of  these  changes. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
action  on  small  entities.  This  rule 
merely  amends  the  FMCSRs  to  conform 
them  to  the  exemptions  granted  in  the 
NHS  Act.  These  exemptions  are  likely  to 
lessen  the  financial  burden  of 
complying  with  the  relevant  FMCSRs. 
but  only  for  limited  classes  of 
operations.  The  FHWA  certifies  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
As  provided  in  section  345(b)  of  the 
NHS  Act.  these  regulatory  changes  do 
not  preempt  any  State  laws  or 
regulations  concerning  the  safe 
operation  of  commercial  motor  vehicles. 
This  action  does  not  impose  anv 
additional  cost  or  burden  on  any  State. 
In  addition,  this  rule  would  have  no 
effect  on  the  States'  ability  to  discharge 
traditional  State  governmental 
functions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
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for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  PoUcv  Act  of  1969  (42 
U.S.C.  4321-4347)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  Parts  383  and  395 

Commercial  driver's  license 
documents.  Commercial  motor  vehicles. 
Driver's  hours  of  service,  Highways  and 
roads,  Motor  carriers  licensing  and 
testing  procedures,  Motor  vehicle  safety. 
Reporting  and  recordkeeping 
requirements. 

Issued  on;  March  26, 1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  title  49.  Code  of 
Federal  Regulations,  subtitle  B.  chapter 
III.  subchapter  B.  parts  383  and  395  as 
set  forth  below: 

PART  383— [AMENDED] 

1.  The  authority  citation  for  part  383 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  31101  ef  seq,  31136, 
and  31502;  sec.  345,  Pub.  L.  104-59,  109  Stat. 
568.  613;  and  49  CFR  1.48. 

2.  Section  383.3(d)  is  amended  by 
revising  the  heading  and  the 
introductory  paragraph,  and  by  adding  a 
new  paragraph  (d)(3)  to  read  as  follows: 

§383.3    Applicability. 


(d)  Exception  for  farmers,  firefighters, 
emergency  response  vehicle  drivers,  and 
drivers  removing  snow  and  ice.  A  State 
may.  at  its  discretion,  exempt 
individuals  identified  in  paragraphs 
(d)(1),  (d)(2).  and  (d)(3)  of  this  section 
from  the  requirements  of  this  part.  The 
use  of  this  waiver  is  limited  to  the 
driver's  home  State  unless  there  is  a 


reciprocity  agreement  with  adjoining 
States. 

•  •        *        *        * 

(3)(i)  A  driver,  employed  by  an 
eligible  unit  of  local  government, 
operating  a  commercial  motor  vehicle 
within  the  boundaries  of  that  unit  for 
the  purpose  of  removing  snow  or  ice 
from  a  roadway  by  plowing,  sanding,  or 
salting,  if 

(A)  The  properly  licensed  employee 
who  ordinarily  operates  a  commercial 
motor  vehicle  for  these  purposes  is 
unable  to  operate  the  vehicle;  or 

(B)  The  employing  governmental 
entity  determines  that  a  snow  or  ice 
emergency  exists  that  requires 
additional  assistance. 

(ii)  This  exemption  shall  not  preempt 
State  laws  and  regulations  concerning 
the  safe  operation  of  commercial  motor 
vehicles. 
***** 

3.  Section  383.5  is  amended  by 
adding  the  definition  "Eligible  unit  of 
local  government"  in  alphabetical  order 
to  read  as  follows: 

§383.5    Definitions. 

*  •         •         •         * 

Eligible  unit  of  local  government 
means  a  city,  town,  borough,  countv. 
parish,  district,  or  other  public  body 
created  by  or  pursuant  to  State  law 
which  has  a  total  population  of  3.000 
individuals  or  less. 


PART  395— [AMENDED] 

4.  The  authority  citation  for  part  395 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  31133.  31136,  and 
31502;  sec.  345,  Pub.L  104-59,  109  Stat.  568. 
613;  and  49  CFR  1.48. 

5.  Section  395.1  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  (1),  (m),  (n),  and  (o)  to  read 
as  follows: 

§  395. 1     Scope  of  rules  in  this  part 

(a)  General.  (1)  The  rules  in  this  part 
apply  to  all  motor  carriers  and  drivers, 
except  as  provided  in  paragraphs  (b) 
through  (n)  of  this  section. 

(2)  The  exceptions  from  Federal 
requirements  contained  in  paragraphs 
(1)  through  (n)  do  not  preempt  State 
laws  and  regulations  governing  the  safe 
operation  of  commercial  motor  vehicles. 
***** 

(1)  Agricultural  operations.  The 
provisions  of  §  395.3  shall  not  apply  to 
drivers  transporting  agricultural 
commodities  or  farm  supplies  for 
agricultural  purposes  in  a  State  if  such 
transportation: 

(1)  Is  limited  to  an  area  within  a  100 
air  mile  radius  from  the  source  of  the 


commodities  or  the  distribution  pomt 
for  the  farm  supplies,  and 

(2)  Is  conducted  during  the  planting 
and  harvesting  seasons  within  such 
State,  as  determined  by  the  State. 

(m)  Ground  water  well  drilling 
operations.  In  the  instance  of  a  driver  of 
a  commercial  motor  vehicle  who  is  used 
primarily  in  the  transportation  and 
op>erations  of  a  ground  water  well 
drilling  rig,  any  period  of  7  or  8 
consecutive  days  may  end  with  the 
beginning  of  any  off-duty  period  of  24 
or  more  successive  hours. 

(n)  Construction  materials  and 
equipment.  In  the  instance  of  a  driver  of 
a  commercial  motor  vehicle  who  is  used 
primarily  in  the  transportation  of 
construction  materials  and  equipment, 
any  period  of  7  or  8  consecutive  days 
may  end  with  the  beginning  of  any  off- 
duty  period  of  24  or  more  successive 
hours. 

(0)  Utility  service  vehicles.  In  the 
instance  of  a  driver  of  a  utility  service 
vehicle,  any  period  of  7  or  8  consecutive 
days  may  end  with  the  beginning  of  any 
off-duty  period  of  24  or  more  successive 
hours. 

6.  Section  395.2  is  amended  by 
adding  three  definitions,  alphabetically, 
to  read  as  follows: 

§395.2    Definitions. 
*«•«*• 

Ground  water  well  drilling  rig  means 
any  vehicle,  machine,  tractor,  trailer, 
semi-trailer,  or  specialized  mobile 
equipment  propelled  or  drawn  by 
mechanical  power  and  used  on 
highways  to  transport  water  well  field 
operating  equipment,  including  water 
well  drilling  and  pump  service  rigs 
equipped  to  access  ground  water. 

*  »  *  •  * 

Transportation  of  construction 
materials  and  equipment  means  the 
transportation  of  construction  and 
pavement  materials,  construction 
equipment,  and  construction 
maintenance  vehicles,  by  a  driver  to  or 
from  an  active  construction  site  (a 
construction  site  between  mobilization 
of  equipment  and  materials  to  the  site 
to  the  final  completion  of  the 
construction  project)  within  a  50  air 
mile  radius  of  the  normal  work 
reporting  location  of  the  driver.  This 
paragraph  does  not  apply  to  the 
transportation  of  material  found  by  the 
Secretary  to  be  hazardous  under  49 
U.S.C.  5103  in  a  quantity  requiring 
placarding  under  regulations  issued  to 
carry  out  such  section. 
***** 

Utility  service  vehicle  means  any 
commercial  motor  vehicle: 

(1)  Used  in  the  furtherance  of 
repmiring,  maintaining,  or  operating  any 
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structures  or  any  other  physical 
facilities  necessary  for  the  delivery  of 
public  utility  services,  including  the 
furnishing  of  electric,  gas.  water, 
sanitary  sewer,  telephone,  and 
television  cable  or  community  antenna 
service; 

(2)  While  engaged  in  any  activity 
necessarily  related  to  the  ultimate 
delivery  of  such  public  utility  services 
to  consumers,  including  travel  or 
movement  to,  from,  upon,  or  between 
activity  sites  (including  occasional 
travel  or  movement  outside  the  service 
area  necessitated  by  any  utility 
emergency  as  determined  by  the  utiUty 
provider):  and 

(3)  Except  for  any  occasional 
emergency  use,  operated  primarily 
within  the  service  area  of  a  utility's 
subscribers  or  consumers,  without 
regard  to  whether  the  vehicle  is  owned, 
leased,  or  rented  by  the  utility. 

IFR  Doc.  96-8158  Filed  4-2-96;  8:45  am) 
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NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

49  CFR  Part  533 

[Docket  No.  94-20;  Notice  4] 

RIN2127-AF16 

Light  Truck  Average  Fuel  Economy 
Standard,  Model  Year  1998 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes  the 
average  fuel  economy  standard  for  light 
trucks  manufactured  in  model  year 
(MY)  1998.  The  issuance  of  the  standard 
is  required  bv  statute.  Pursuant  to 
section  330  of  the  fiscal  year  (FY)  1996 
DOT  .Appropriations  Act,  the  light  truck 
standard  for  MY  1998  is  20.7  mpg. 
DATES:  The  amendment  is  effective  May 
3,  1996.  The  standard  applies  to  the 
1998  model  year.  Petitions  for 
reconsideration  must  be  submitted 
within  45  days  of  publication. 
ADDRESSES:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Otto  G.  Matheke,  III.  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
(202-366-5263). 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74,  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act,  Congress  included  a 
provision  in  that  Act  establishing  an 
automotive  fuel  economy  regulatory 
program.  That  provision  added  Title  V, 
"Improving  Automotive  Efficiency,"  to 
the  Motor  Vehicle  Information  and  Cost 
Saving  Act.  Title  V  has  been  amended 
and  recodified  without  substantive 
change  as  Chapter  329  of  Title  49  of  the 
United  States  Code.  Chapter  329 
provides  for  the  issuance  of  average  fuel 
economy  standards  for  passenger 
automobiles  and  automobiles  that  are 
not  passenger  automobiles  (light  trucks). 
Section  32902(a)  of  Chapter  329  states 
that  the  Secretary  of  Transportation 
shall  prescribe  by  regulation  corporate 
average  fuel  economy  (CAFE)  standards 
for  light  trucks  for  each  model  year. 
That  section  also  states  that  "(elach 
standard  shall  be  the  maximum  feasible 
average  fuel  economy  level  that  the 
Secretary  decides  the  manufacturers  can 
achieve  in  that  model  year."  (The 
Secretary  has  delegated  the  authority  to 
implement  the  automotive  fuel  economy 
program  to  the  Administrator  of 
NHTSA.  49  CFR  1.50(f).)  Section 
32902(f)  provides  that  in  determining 
the  maximum  feasible  average  fuel 
economy  level,  NHTSA  shall  consider 
four  criteria:  technological  feasibility, 
economic  practicabiUty,  the  effect  of 
other  motor  vehicle  standards  of  the 
Government  on  fuel  economy,  and  the 
need  of  the  United  States  to  conserve 
energy.  Pursuant  to  this  authority,  the 
agency  has  set  light  truck  CAFE 
standards  through  MY  1997.  See  49  CFR 
533.5(a).  The  standard  for  MY  1997  is 
20,7  mpg.  59  FR  16312  (April  6, 1994). 

NHTSA  began  the  process  of 
establishing  light  truck  CAFE  standards 
for  model  years  after  MY  1997  by 
publishing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  the 
Federal  Register.  59  FR  16324  (April  6. 
1994).  The  ANPRM  outlined  the 
agency's  intention  to  set  standards  for 
some  or  all  of  model  years  1998  to  2006. 

Subsequent  to  reviewing  the 
comments  submitted  in  response  to  the 
ANPRM,  the  agency  decided  to  defer 
rulemaking  for  MY's  1999-2006. 
NHTSA  thereafter  issued  a  notice  of 
proposed  rulemaking  (NPRM)  limited  to 
MY  1998,  which  proposed  to  set  the 
light  truck  CAFE  standard  for  that  year 
at  20.7  mpg.  61  FR  145  (January  3, 
1996).  On  November  15,  1995,  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  for 


Fiscal  Year  1996  was  enacted.  Pub.  L. 
104-50.  Section  330  of  that  Act 
provides: 

None  of  the  funds  in  this  Act  shall  be 
available  to  prepare,  propose,  or  promulgate 
any  regulations  *   *    *  prescribing  corporate 
average  fuel  economy  standards  for 
automobiles  *   *   *  in  any  model  year  that 
differs  from  standards  promulgated  for  such 
automobiles  prior  to  enactment  of  this 
section. 

Because  light  truck  CAFE  standards* 
must  be  set  no  later  than  eighteen 
months  before  the  beginning  of  the 
model  year  in  question,  the  deadline  for 
NHTSA  to  set  the  MY  1998  standard  is 
approximately  April  1,  1996.  However, 
the  agency  cannot  promulgate  such  a 
standard  without  the  expenditure  of 
funds,  and  it  may  not  spend  any  funds 
in  violation  of  the  terms  of  section  330 
of  the  FY  1996  Appropriations  Act. 
Therefore,  to  ascertain  the  limits  of  its 
authority  to  promulgate  CAFE  standards 
during  FY  1996,  NHTSA  must  interpret 
the  phrase  "differs  from  standards 
promulgated  for  such  automobiles  prior 
to  enactment  of  this  section." 

In  the  agency's  view,  the  most 
compelling  meaning  of  the  phrase  is  to 
preclude  the  expenditure  of  funds  to 
adopt  a  CAFE  standard  for  any  model 
year  at  any  level  other  than  the  level  of 
the  CAFE  standards  previously 
established  for  MY  1997;  i.e.,  20.7  mpg 
for  light  trucks  and  27.5  mpg  for 
passenger  cars. 

The  agency  examined  the  legislative 
histor>'  of  section  330  to  seek  additional 
insight  into  Congressional  intent. 
Section  330  was  reported  out  of  the 
House  Committee  on  Appropriations  in 
its  enacted  form  as  part  of  H.R.  2002. 
The  original  Committee  print  of  the 
House  Report  to  accompany  H.R.  2002 
stated,  at  page  112.  that  the  section 

precluded  NHTSA  from  prescribing 
CAFE  standards  that  "differ  from  those 

previously  enacted:" 

The  Committee  has  adopted  a  general 
provision  (Sec.  330)  that  prohibits  NHTSA  or 
the  Department  from  prescribing  corporate 
average  fuel  economy  standards  for 
automobiles  that  differ  from  those  previously 
enacted. 

This  language  was  modified 
somewhat  in  the  final  version  of  the 
House  report  to  accompany  H.R.  2002, 
but  repeated  the  command  that  CAFE 
standards  promulgated  in  FY  1996 
should  not  "differ  from  those  previously 
enacted."  The  report  stated: 

The  Committee  has  adopted  a  general 
provision  (Sec.  330)  that  prohibits  funds  to 
be  used  to  prepare,  prescribe  or  promulgate 
corporate  average  fuel  economy  standards  for 
automobiles  that  differ  from  those  previously 
enacted.  The  limitation  does  not  preclude  the 
Secretary  of  Transportation,  in  order  to  meet 
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lead  time  requirements  of  the  law,  from 
preparing,  proposing  and  issuing  a  CAFE 
standard  for  model  year  1998  automobiles 
that  is  identical  to  the  CAFE  standard  for 
such  automobiles  for  model  year  1997. 

H.R.  Rep.  104-177,  at  113. 

The  addition  of  the  second  sentence 
to  this  report  language  suggests  that  the 
Committee  wanted  to  clarify  that, 
regardless  of  what  the  maximum 
feasible  average  fuel  economy  level 
might  be  for  MY  1998  light  trucks, 
NHTSA  was  not  precluded  from  setting 
the  CAFE  standard  for  such  automobiles 
at  a  level  "identical"  to  the  MY  1997 
level  of  20.7  mpg.  There  is  no  indication 
that  the  Committee  intended  to 
authorize  the  MY  1998  light  truck 
standard  to  be  set  at  any  other  level. 

The  next  relevant  item  of  legislative 
history  is  the  remarks  during  the  House 
floor  debate  on  H.R.  2002  by 
Congressman  DeLay,  who  originally 
offered  this  provision  during 
consideration  of  the  bill  by  the 
Transportation  Subcommittee  of  the 
Appropriations  Committee. 
Congressman  DeLay  began  by  describing 
the  section  as  imposing  "a  1-year  freeze 
on  the  ability  of  NHTSA  to  increase  the 
CAFE  standards  for  passenger  cars  and 
light  trucks  and  vans."  He  added: 

[l]t  was  my  intent  that  NHTSA  would 
withhold  any  further  action  directed  toward 
increasing  CAFE  standards,  and  that  the 
CAFE  standards  for  light  trucks  and  vans  for 
the  1998  model  year,  which  must  be  issued 
during  fiscal  1996  to  meet  industry's  lead 
time  requirements,  should  be  identical  to  the 
standard  that  is  currently  in  effect  for  those 
vehicles  for  the  1 997  model  year.  This  intent 
is  clearly  stated  in  the  committee  report 
which  accompanies  the  legislation. 

141  Cong.  Rec.  H7605  (daily  ed.  July  25. 
1995)  (emphasis  supplied). 

These  comments,  offered  by  the 
sponsor  of  the  provision  in  question, 
clearly  reflect  Congressman  DeLay's 
intent' that  NHTSA  should  set  the  MY 
1998  light  truck  standard  "identical  to" 
the  20.7  mpg  level  in  effect  for  MY 
1997,  without  regard  to  any 
determination  the  agency  might 
otherwise  have  reached  with  respect  to 
the  maximum  feasible  average  fuel 
economy  level  for  MY  1998.  His 
remarks  also  characterize  the  Committee 
report  as  reflecting  the  same  intent. 

In  its  original  consideration  of  H.R. 
2002,  the  Senate  deleted  section  330. 
See  S.  Rep.  No.  104-126,  at  145. 
However,  the  provision  was  restored  by 
the  Conference  Committee,  which 
described  its  action  as  follows: 

Amendment  No.  155:  Restores  House 
language  deleted  by  the  Senate  that  prohibits 
the  use  of  funds  to  prepare,  propose  or 
promulgate  any  regulations  that  prescribe 
changes  in  the  corporate  average  fuel 
economy  standards  for  automobiles. 


H.R.  Rep.  104-286.  at  73. 

Numerous  courts  have  held  that, 
compared  to  other  items  of  legislative 
history,  the  Conference  Report  is 
generally  the  most  authoritative  source 
of  Congressional  intent.  In  this  case,  that 
report  unambiguously  describes  section 
330  as  prohibiting  the  use  of  FY  1996 
funds  to  promulgate  "any  regulations 
that  prescribe  changes  "  in  CAFE 
standards. 

As  described  above,  each  of  the 
relevant  items  of  legislative  histon,' 
supports  the  agency's  view  that  section 
330  precludes  NHTSA  from  preparing, 
proposing,  or  issuing  any  CAFE 
standard  that  is  not  identical  to  those 
previously  established  for  MY  1997 
Accordingly,  NHTSA  is  setting  the  MY 
1998  light  truck  CAFE  standard  at  the 
MY  1997  level  of  20.7  mpg. 

NHTSA  recognizes  that  setting  the 
MY  1998  standard  at  20.7  mpg  without 
making  a  determination  as  to  the 
maximum  feasible  average  fuel  economy 
level  for  that  model  year  could  be 
inconsistent  with  the  second  sentence  of 
49  U.S.C.  §  32902(a),  which  states  that 
"(elach  (light  truck)  standard  shall  be 
the  maximum  feasible  average  fuel 
economy  level  that  the  Secretary 
decides  the  manufacturers  can  achieve 
in  that  model  year." 

However,  the  only  other  possible 
interpretation  of  the  language  "differs 
from  standards  promulgated  for  such 
automobiles  prior  to  enactment  of  this 
section"  in  section  330  is  that  NHTSA 
may  issue  CAFE  standards  at  a  level 
equal  to  that  of  any  previously 
promulgated  standard.  Under  this 
interpretation,  during  FY  1996  NHTSA 
would  be  able  to  set  the  "combined  " 
(i.e.,  two-wheel  drive  and  four-wheel 
drive)  light  truck  CAFE  standard  for  MY 
1998  (and  for  future  model  years)  at  one 
of  10  specific  levels  as  follows  (see  49 
CFR  533.5(a)): 


Combtned  Standard  (MPG) 

Model  Years 

17.5 „ 

19.0 

1 9.5  

1982 
1983 
1985 

20.0  

1984,  1986. 

20.2  .*. 

1990 
1991  1992 

20.4  

1993 

20.5  

1987  1988, 

20.6 ■ 

20.7  „ 

21.0  

1989.  1994 

1995 

1996.  1997 

•1985 

■|n  nxxlel  year  1985.  the  combined  standard 
was  originally  promulgated  as  21.0  mpg  tie- 
fore  It  was  amended  to  19.5  mpg. 

Similarly,  under  this  interpretation, 
the  agency  would  be  authorized  to 
amend  the  passenger  car  CAFE  standard 
to  one  of  seven  specific  levels,  ranging 


from  18,0  mpg  to  27,0  mpg.  but  to  no 
points  in  between.  See  49  CFR  531.5(a). 

Such  an  interpretation,  however, 
could  also  conflict  with  the  "maximum 
feasible  "  provision  of  49  U.S.C 
§  32902(a)  because  the  maximum 
feasible  level  calculated  by  NHTSA 
under  the  criteria  it  has  traditionally 
applied  might  not  be  identical  to  one  of 
the  previously  promulgated  standards 
Moreover,  those  previously  promulgated 
standards  include  21.0  mpg.  a  level  in 
excess  of  the  MY  1997  standard,  which 
would  clearly  contravene  the  intent, 
expressed  in  every  item  of  relevant 
legislative  history,  to  "freeze"  NHTSA 's 
ability  to  increase  the  CAFE  standards 
above  the  MY  1997  level  of  20?  mpg. 

Finally,  it  is  inherently  illogical  to 
assume  that  Congress  intended  to  limit 
so  arbitrarily  the  possible  levels  at 
which  NHTSA  can  set  future  CAFE 
standards;  i.e.,  that  previously 
promulgated  standards  of  20  0  mpg. 
20.2  mpg.  or  20.4  mpg  are  jjermissible, 
but  20  1  mpg  and  20.3  mpg  are  not 
permissible,  even  if  one  of  them  were 
determined  to  be  the  maximum  feasible 
level.  In  contrast,  the  interpretation 
adopted  by  the  agency  in  this  notice  is 
logical  in  the  context  of  the 
Appropriations  Act  restrictions 
"Freezing"  the  MY  1998  standard  at 
20.7  mpg  comports  with  Congressman 
DeLay's  declaration  that  "(tlhe  purpose 
of  Section  330  is  to  establish  a  pause  in 
this  rulemaking  process,  to  give  the 
Congress  an  opportunity  to  review  the 
CAFE  program,  '  141  Cong.  Rec.  H7605 
(daily  ed.  July  25,  1995),  and  the 
expectation  that  the  established 
standard  for  MY  1997  of  20.7  mpg 
would  not  be  an  unreasonable  level  for 
the  industry  to  achieve  in  MY  1998. 

The  agency  is  of  course  aware  that 
repeals  by  implication  of  substantive 
statutor}'  provisions  are  generally 
disfavored,  particularly  where  the 
claimed  repeal  rests  upon  language  in 
an  appropriations  act.  However,  as 
demonstrated  above,  both  of  the 
theoretically  plausible  textual  readings 
of  the  1996  DOT  Appropriations  Act 
language  could  conflict  with  the 
"maximum  feasible  "  requirement,  so 
the  agency  must  choose  the  one  which 
is  most  consistent  with  the  legislative 
intent  expressed  in  the  legislative 
history. 

Further,  under  the  present 
circumstances,  where  issuance  of  a  light 
truck  standard  at  a  level  other  than  20.7 
mpg  is  prohibited  by  a  recent  Act  of 
Congress,  the  only  other  alternative 
would  be  to  decline  to  issue  any  light 
truck  standard  at  all  for  MY  1998.  That 
course  of  action  would  also  constitute  a 
"repeal"  of  the  statutory  duty  set  forth 
in  the  first  sentence  of  section  32902(a) 
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to  issue  annual  light  truck  CAFE 
standards.  It  would  also  do  more 
violence  to  the  statutory  scheme  of 
Chapter  329  than  the  establishment  of  a 
20.7  mpg  standard  for  MY  1998.  Finally, 
failure  to  set  any  standard  would 
conflict  with  Congress's  express 
direction  in  the  House  Committee  report 
that  NHTSA  not  be  precluded  ■from 
preparing,  proposing  and  issuing  a 
CAFE  standard  for  model  year  1998 
automobiles  that  is  identical  to  the 
C\FE  standard  for  such  automobiles  for 
model  year  1997." 

II.  Impact  Analyses 

A  Economic  Impacts 
The  agency  has  not  prepared  a  Final 

Regulatory  Impact  Analysis  because  of 
-.ihe  restrictions  imposed  by  Section  330 

of  the  FY  1996  DOT  Appropriations  Act. 
Njrhe  rule  was  reviewed  by  the  Office  of 

Management  and  Budget  under 

Executive  Order  12866  and  is 

con.-idered  significant  under  the 
_ Department  s  regulatory  procedures. 

B.  Environmental  Impacts 

NHTSA  has  not  conducted  an 
evaluation  of  the  impacts  of  this  action 
under  the  National  Environmental 
Policv  Act.  There  is  no  requirement  for 
such  an  evaluation  where  Congress  has 
eliminated  the  agency's  discretion  by 
precluding  any  action  other  than  the 
one  announced  in  this  notice. 

C.  Impacts  on  Small  Entities 

NHTSA  has  not  conducted  an 
evaluation  of  this  action  pursuant  to  the 
Regulatory  Flexibility  ,Act.  As  Congress 
has  eliminated  the  agency's  discretion 
by  precluding  any  action  other  than  the 
one  taken  in  this  notice,  such  an 
evaluation  is  unnecessary.  Past 
evaluations  indicate,  however,  that  few, 
if  any,  light  truck  manufacturers  would 
have  been  classified  as  a  "small 
business"  under  the  Regulatory 
Flexibility  Act. 

D  Impact  of  Federalism 

This  action  has  been  not  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  The  preparation 
of  a  Federalism  Assessment  is  not 
required  where  Congress  has  precluded 
any  action  other  than  the  one  published 
in  this  notice.  As  a  historical  matter, 
prior  light  truck  standards  have  not  had 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

E.  Department  of  Energy  Review 

In  accordance  with  section  49  U.S.C. 
§  32902(i),  NHTSA  submitted  this  final 
rule  to  the  Department  of  Energy  for 


review.  That  Department  made  no 
unaccommodated  comments. 

III.  Conclusion 

Based  on  the  foregoing,  the  agency  is 
establishing  a  combined  average  fuel 
economv  standard  for  non-passenger 
automobiles  (light  trucks)  for  MY  1998 
at  20.7  mpg. 

List  of  Subjects  in  49  CFR  Part  533 

49  CFR  Part  533 
Energy  conservation.  Motor  vehicles. 


PART  533— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  533  is  amended  as  follows; 

1.  The  authority  citation  for  part  533 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  32902;  delegation  of 
authontv  at  49  CFR  1  50 

2.  Section  533.5(a)  is  amended  by 
revising  Table  IV  to  read  as  follows: 

§533.5    Requirements. 


Table  IV 


■ — _ ' 1 

Model  year 

Standard 

1 996          

20.7 

1 997 

20.7 

1998      

20.7 

m               * 

*             •             • 

Issued  On:  March  29. 1996. 

Ricardo 

Martinez, 

Administrator. 

[PR  Doc 

96-8156  Filed  3- 
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BILLING  CODE  4910-69-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  251 

[Docket  No.  960301056-6056-01;  I.D. 
0215960] 

BIN  0648-AI76 

Financial  Aid  Program  Procedures; 
Removal  of  Conditional  Fisheries 
Regulations 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  abolishes  the  Financial 
Aid  Program  Procedures  regulations  in 
accordance  with  the  President's 
Regulatory  Reform  Initiative,  which 


directs  that  unnecessary  regulations  be 

abolished. 

EFFECTIVE  DATE:  April  3.  1996. 

ADDRESSES:  Michael  L.  Grable,  Chief, 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Cooper,  Program  Leader, 
301-713-2396. 

SUPPLEMENTARY  INFORMATION:  In  1973, 
NMFS  established  the  regulations 
contained  in  50  CFR  part  251  to  provide 
a  central  statement  of  NMFS  policy 
related  to  restricting  the  use  of  financial 
assistance  programs  in  certain  fisheries 
in  which  the  use  of  these  programs  has 
been  determined  to  be  inconsistent  with 
the  wise  use  of  the  fishery  resources 
involved.  These  fisheries  are  designated 
as  "Conditional  Fisheries."  The 
programs  involved  are  the  Fisheries 
Capital  Construction  Fund  Program  (46 
U.S.C.  1177)  and  the  Fisheries 
Obligation  Guarantee  Program  (46 
U.S.C.  1271-1279). 

In  March  1995,  President  Clinton 
issued  a  directive  to  Federal  agencies 
regarding  their  responsibilities  under 
his  Regulatory  Reform  Initiative.  This 
initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  undertake  an  exhaustive 
review  of  all  their  regulations  with  an 
emphasis  on  eliminating  or  modifying 
those  that  are  obsolete  or  otherwise  in 
need  of  reform.  NMFS  has  determined 
that  the  regulations  pertaining  to 
Conditional  Fisheries  are  unnecessary 
and  should  be  abolished,  because  NMFS 
has  long-standing  practices  governing 
the  use  of  the  Fisheries  Obligation 
Guarantee  Fund  Program  and  the 
Fisheries  Capital  Construction  Fund 
Program  that  contain  adequate 
safeguards  against  using  these  programs 
in  ways  that  would  be  inconsistent  with 
the  wise  use  of  fisheries  resources.  To 
ensure  that  the  Fisheries  Capital 
Construction  Fund  Program  will  not  be 
used  in  wavs  that  would  be  inconsistent 
with  the  wise  use  of  fishery  resources, 
those  fisheries  which  had  been 
designated  as  "Conditional  Fisheries" 
shall  continue  to  be  "closed  fisheries" 
pursuant  to  the  Interim  Capital 
Construction  Fund  agreements.  The 
fisheries  involved  are  the  fishery  for 
yellowfin  tuna  in  the  area  regulated  by 
the  Inter-American  Tropical  Tuna 
Commission,  the  fishery  for  American 
lobster  in  the  Gulf  of  Maine,  the  fishery 
for  salmon  in  Washington,  Oregon,  and 
California,  the  fishery  for  king  crab  in 
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Alaska,  the  fishery  for  surf  clams,  and 
the  fishery  for  Atlantic  Groundfish. 

Classification 

Because  this  rule  eliminates  an 
unnecessary  regulation,  no  useful 
purpose  would  be  served  by  providing 
prior  notice  and  opportunity  for 
comment  on  this  rule.  Accordingly, 
under  5  U.S.C.  553(b)(B),  the  Assistant 
Adm.inistrator  for  Fisheries.  NO.AA,  for 
good  cause,  finds  that  it  is  unnecessary 
to  provide  such  notice  and  opportunity 
for  comment.  Also,  because  this  rule  is 
only  administrative  in  nature  and  is  not 
a  "substantive  rule"  under  5  U.S.C. 
533(d),  it  will  be  immediately  effective 
upon  publication. 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.O.  12866. 

List  of  Subjects  in  50  CFR  Part  251 

Administrative  practice  and 
procedure.  Fisheries,  Fishing  vessels. 
Loan  programs-business. 

Dated:  March  27, 1996. 

Charles  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  under  the  authority  at  16 
U.S.C.  742.  50  CFR  part  251  is  removed. 
IFR  Doc  96-7888  Filed  4-2-96;  8:45  am] 

BILUNG  CODE  3510-22-F 


50  CFR  Part  641 

[Docket  No.  94113-4354;  I.D.  032896A] 

Reef  Fish  Fishery  of  the  Gulf  of 
Mexico;  Closure  of  the  Commercial 
Red  Snapper  Component 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  NMFS  has  projected  that  the 
annual  commercial  quota  for  red 
snapper  will  be  reached  on  April  4, 
1996.  This  closure  is  necessary  to 
protect  the  red  snapper  resource. 
EFFECTIVE  DATE:  Closure  is  effective 
12:01  a.m.,  local  time.  April  5.  1996, 
through  December  31,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishen,'  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  is  implemented  through  regulations 
at  50  CFR  part  641  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.).  Those  regulations  set  the 
commercial  quota  for  red  snapper  in  the 
Gulf  of  Mexico  at  3.06  million  lb  (1.39 
million  kg)  for  the  current  fishing  year, 
Januarv  1  through  December  31,  1996. 

Under  50  CFR  641.26,  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 


quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  publishing  a  notification  to  that 
effect  in  the  Federal  Register  Based  on 
current  statistics.  NMFS  has  projected 
that  the  com.mercial  quota  of  3.06 
million  lb  (1.39  million  kg)  for  red 
snapper  will  be  reached  on  .^pril  4. 
1996.  Accordingly,  the  commercial 
fishery  in  the  EEZ  in  the  Gulf  of  Mexico 
for  red  snapper  is  closed  effective  12:01 
a.m..  local  time,  .\pril  5,  1996,  through 
December  31 .  1996,  the  end  of  the 
fishing  year.  A  vessel  with  a  valid  reef 
fish  permit  having  red  snapper  on  board 
must  land  and  barter,  trade,  or  sell  such 
red  snapper  prior  to  12:01  a.m.,  local 
time,  April  5,  1996. 

During  the  closure,  the  bag  limit 
applies  to  all  harvests  of  red  snapper 
from  the  EEZ  in  the  Gulf  of  Mexico.  The 
daily  bag  limit  for  red  snapper  is  five 
per  person.  From  12:01  a.m..  local  time, 
April  5,  1996.  through  December  31. 
1996,  the  purchase,  barter,  trade,  or  sale 
of  red  snapper  taken  from  the  EEZ  is 
prohibited.  This  prohibition  does  not 
apply  to  trade  in  red  snapper  that  were 
har\'ested.  landed,  and  bartered,  traded, 
or  sold  prior  to  12:01  a.m.,  local  time, 
April  5,  1996,  and  were  held  in  cold 
storage  by  a  dealer  or  processor. 

Classification 

This  action  is  taken  under  50  CFR 
641.26  and  is  exempt  from  review  under 
E.O. 12866. 

Dated  March  28.  1996. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sen-ice. 
IFR  Doc.  96-8177  Filed  4-2-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart25 

[Docket  No.  NM-123;  Notice  No.  SC-«6-2- 
NM] 

Special  Conditions:  Embraer  (Brazil) 
Aircraft  Corporation  Model  EMB-145 
Airplane;  High-Intensity  Radiated 
Fields 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  document  proposes 
special  conditions  for  the  Embraer 
Model  EMB-145  airplane.  This  new 
airplane  will  utilize  new  avionics/ 
electronic  systems  that  provide  critical 
data  to  the  flightcrew.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity  radiated  fields. 
These  proposed  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
DATES:  Comments  must  be  received  on 
or  before  May  20.  1996. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-123, 
1601  Lind  Avenue  SVV.,  Renton. 
Washington.  98055-4056;  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-123.  Cpmments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerrv  Lakin,  F.\A.  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 


Service,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  (206)  227-1187;  facsimile 
(206) 227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  further  rulemaking 
action  is  taken  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Persons 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  submitted  in 
response  to  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  NM-123." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  August  30.  1989.  Embraer  Aircraft 
Corporation.  Caixa  Postal  343.  12227- 
901  Sao  Jose  dos  Campos.  Sao  Paulo  SP 
Brasil.  applied  for  a  new  type  certificate 
in  the  transport  airplane  category  for  the 
Model  EMB-145  airplane.  The  EMB- 
145  is  a  T-tail.  low  swept  wing,  small 
transport  airplane  powered  by  two 
Allison  GMA-3007A  turbofan  engines 
mounted  on  pylons  extending  from  the 
aft. fuselage.  Each  engine  will  be  capable 
of  delivering  7,040  pounds  thrust.  The 
flight  controls  will  be  powered  and 
capable  of  manual  reversion.  The 
airplane  has  a  seating  capacity  of  up  to 
50  passengers,  and  a  maximum  takeoff 
weight  of  42.328  pounds. 

Type  Certification  Basis 

Under  the  provisions  of  §21.17  of  the 
FAR,  Embraer  must  show,  except  as 
provided  in  §  25.2,  that  the  Model  EMB- 


145  meets  the  applicable  provisions  of 
part  25,  effective  February  1, 1965,  as 
amended  by  Amendments  25-1  through 
25-75.  In  addition,  the  proposed 
certificate  basis  for  the  Model  EMB-145 
includes  part  34.  effective  September 
10, 1990,  plus  any  amendments  in  effect 
at  the  time  of  certification;  and  part  36. 
effective  December  1. 1969,  as  amended 
by  Amendment  36-1  through  the 
amendment  in  effect  at  the  time  of 
certification.  No  exemptions  are 
anticipated.  The  special  conditions  that 
may  be  developed  as  a  result  of  this 
notice  will  form  an  additional  part  of 
the  type  of  certification  basis.  In 
addition,  the  certification  basis  may 
include  other  special  conditions  that  are 
not  relevant  to  these  proposed  special 
conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Embraer  Model  EMB- 
145  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  pubUc  notice,  as  required  by 
§§11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  EMB-145  incorporates 
new  avionic/electronic  installations, 
including  a  digital  Electronic  Flight 
Instrument  System  (EFIS),  Air  Data 
System,  Attitude  and  Heading  Reference 
System  (AHRS),  Navigation  and 
Communication  System.  Autopilot 
System,  and  a  Full  Authority  Digital 
Engine  Control  (FADEC)  system  that 
controls  critical  engine  parameters. 
These  systems  may  be  vulnerable  to 
high-intensity  radiated  fields  (HIRE) 
external  to  the  airplane. 
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Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  the  Embraer  Model  EMB- 
145,  which  would  require  that  new 
technology  electrical  and  electronic 
systems,  such  as  the  EFIS.  FADEC, 
AHRS,  etc..  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  HIRF. 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
lOKHz  to  18GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak 
(V/M) 

Average 
(V/M) 

10  KHz-100  KHz  

50 

60 

70 

200 

30 

150 

70 

4,020 

1.700 

50 

100  KH2-500  KHz  

500  KHz-2000  KHz  

2  MHz-30  MHz  

60 

70 

200 

SOMHz-IOOMHz  

100  MHz-200  MHz  

200  MHz-400  MHz  

400  MHz-700  MHz  

700MHZ-1000MHZ  

30 
33 

70 
935 

170 

Frequency 

Peak 
(V/M) 

Average 

(V/M) 

1  GHz-2  GHz  

5.000 
6,680 
6.850 
3.500 
3.500 
3.500 
2,100 

990 

2  GHz-4  GHz  

840 

4  GHz-6  GHz  _ 

6  GHz-8  GHz  

310 
670 

8  GHz- 12  GHz  

1270 

12  GHz-ISGHz  ; 

360 

18  GHz-40  GHz  

750 

As  discussed  Bbove,  the  proposed 
special  conditions  would  be  applicable 
initially  to  the  Embraer  Model  EMB- 
145.  Should  Embraer  apply  at  a  later 
date  for  a  change  to  the  type  certificate 
to  include  another  model  incorporating 
the  same  novel  or  unusual  design 
feature,  the  special  conditions  would 
apply  to  that  model  as  well  under  the 
provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  design 
features  on  the  Embraer  Model  EMB- 
145  airplane.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
44702,  44704. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Embraer  Model  EMB-145  series 
airplanes. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to    - 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 


Issued  in  Renton.  Washington,  on  March 
25.  1996 

Darrell  M.  Pedersoa. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
|FR  Doc  96-8037  Filed  4-2-96;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  254 

Request  for  Comments  Concerning 
Guides  for  Private  Vocational  Schools 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission")  is 
requesting  public  comments  on  its 
Guide  for  Private  Vocational  Schools. 
The  Commission  is  also  requesting 
comments  about  the  overall  costs  and 
benefits  of  the  guides  and  their  overall 
regulatory  and  economic  impact  as  part 
of  its  systematic  review  of  all  current 
Commission  regulations  and  guides. 
DATES:  Written  comments  will  be 
accepted  until  May  3.  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretar)'.  Federal  Trade 
Commission,  Room  H-159.  Sixth  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580.  Comments  about  the  Guides 
for  Private  Vocational  Schools  should  be 
identified  as  '16  CFR  Part  254— 
Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Koman,  jr..  Federal  Trade 
Commission.  Bureau  of  Consumer 
Protection.  Division  of  Enforcement. 
Room  S-4302.  601  Pennsvlvania  Ave.. 
N.W.,  Washington,  DC.  20580.  (202) 
326-3014,  or  Walter  Gross  III.  Federal 
Trade  Commission,  Bureau  of  Consumer 
Protection,  Division  of  Service  Industry- 
Practices,  Room  H-200,  Sixth  Street  and 
Pennsylvania  Aye.,  N.W..  Washington, 
D.C.  20580.  (202)  326-3319 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review- 
rules  and  guides  periodically.  These 
reviews  seek  information  about  the  costs 
and  benefits  of  the  Commissions  rules 
and  guides  and  their  regulatory  and 
economic  impact.  The  information 
obtained  assists  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  recision. 

At  this  time,  the  Commission  solicits 
written  public  comments  concerning  the 
Commission's  Guides  for  Private 
Vocational  Schools,  16  CFR  Part  254. 
These  guides,  like  the  other  industry- 
guides  issued  by  the  Commission,  "are 
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administrative  interpretations  of  laws 
administered  by  the  Commission  for  the 
guidance  of  the  public  in  conducting  its 
affairs  in  conformity  with  legal 
requirements."  16  OTR  1.5.  Conduct 
inconsistent  with  the  guides  may  result 
in  corrective  action  by  the  Commission 
under  applicable  statutory  provisions. 

The  Private  Vocational  Schools 
Guides  provide  guidance  about 
acceptable  and  unacceptable  claims 
made  in  advertising,  or  other 
promotional  materials,  however 
disseminated,  for  resident  or 
correspondence  courses  or  training  or 
instruction  programs  by  private  career 
or  vocational  schools.  Specifically,  the 
guides  pertain  to  claims  about  the 
nature  of  the  school,  its  accreditation, 
programs  of  instruction  or  methods  of 
teaching  and  available  employment 
opportunities.  The  guides  also  include 
provisions  on  representations 
concerning  financial  assistance, 
appropriate  disclosures  as  to  the  nature 
of  courses  or  training  programs  offered, 
pictorial  or  other  misrepresentations, 
deceptive  prices,  and  sales,  collection 
and  credit  practices. 

Accordingly,  the  Commission  solicits 
public  comments  on  the  following 
questions: 

1.  Is  there  a  continuing  need  for  the 
Guides? 

a.  What  benefits  have  the  Guides 
provided  to  purchasers  of  the  products 
or  services  affected  by  the  Guides? 

b.  Have  the  Guides  imposed  costs  on 
purchasers? 

2.  What  changes,  if  any,  should  be 
made  to  the  Guides  to  increase  the 
benefits  of  the  Guides  to  purchasers? 

a.  How  would  these  changes  affect  the 
costs  the  Guides  impose  on  firms 
subject  to  their  requirements? 

3.  What  significant  burdens  or  costs, 
including  costs  of  adherence,  have  the 
Guides  imposed  on  firms  subject  to  their 
requirements? 

a.  Have  the  Guides  pfCvided  benefits 
to  such  firms? 

4.  What  changes,  if  any,  should  be 
made  to  the  Guides  to  reduce  the 
burdens  or  costs  imposed  on  firms 
subject  to  their  requirements? 

a.  How  would  these  changes  affect  the 
benefits  provided  by  the  Guides? 

5.  Do  the  Guides  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

6.  Since  the  Guides  were  issued,  what 
effects,  if  any.  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  Guides? 

7.  Are  there  problems  today  in  the 
marketing  of  vocational  school  programs 
or  correspondence  courses?  If  yes,  what 
is  the  nature  of  these  problems?  Do  the 


Guides  adequately  address  any 
problems  that  may  exists? 

Authority:  15  U.S.C.  41-58. 
List  of  Subjects  in  16  CFR  Part  254 

Advertising,  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary- 
(FR  Doc.  96-6134  Filed  4-2-96;  8:45  am] 
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16  CFR  Part  406 

Deceptive  Advertising  and  Labeling  of 
Previously  Used  Lubricating  Oil 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Federal  Trade 
Commission  (the  "Commission") 
proposes  to  commence  a  rulemaking 
proceeding  to  repeal  its  Trade 
Regulation  Rule  on  Deceptive 
Advertising  and  Labeling  of  Previously 
Used  Lubricating  Oil  ("the  Used  Oil 
Rule"  or  "the  Rule"),  16  CFR  Part  406. 
The  Commission  is  soliciting  written 
comments,  data,  and  arguments 
concerning  this  proposal.  The 
Commission  also  is  requesting 
comments  about  the  overall  costs  and 
benefits  of  the  Rule  and  its  overall 
regulatory  and  economic  impact  as  a 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides. 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  3.  1996. 
ADDRESSES:  Written  comments  should 
be  identified  as  "16  CFR  Part  406 
Comment"  and  sent  to  Secretary. 
Federal  Trade  Commission,  room  159. 
Sixth  Street  and  Pennsylvania  Ave., 
NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  Blickman,  Attorney,  Federal  Trade 
Commission.  Bureau  of  Consumer 
Protection.  Division  of  Enforcement. 
Washington,  DC  20580,  (202)  326-3038. 

SUPPLEMENTARY  INFORMATION: 

Part  A — Background  Information 

This  notice  is  being  published 
pursuant  to  Section  18  of  the  Federal 
Trade  Commission  ("FTC")  Act,  15 
U.S.C.  57a  et  seq..  the  provisions  of  Part 
1.  Subpart  B  of  the  Commission's  Rules 
of  Practice.  16  CFR  1.7  et  seq.,  and  5 
U.S.C.  551  et  seq.  This  authority  permits 
the  Commission  to  promulgate,  modify, 
and  repeal  trade  regulation  rules  that 
define  with  specificity  acts  or  practices 
that  are  unfair  or  deceptive  in  or 
affecting  commerce  within  the  meaning 


of  Section  5(a)(1)  of  the  FTC  Act.  15 
U.S.C.  45(a)(1). 

Based  on  the  Commission's  finding 
that  the  new  or  used  status  of  a 
lubricant  was  material  to  consumers,  the 
Used  Oil  Rule  was  promulgated  by  the 
Commission  on  August  14,  1964  to 
prevent  deception  of  those  who  prefer 
new  and  unused  lubricating  oil.  The 
Rule  requires  that  advertising, 
promotional  material,  and  labels  for 
lubricant  made  from  used  oil  disclose 
such  previous  use.  The  Rule  prohibits 
any  representation  that  used  lubricating 
oil  is  new  or  unused.  In  addition,  it 
prohibits  use  of  the  term  "re-refined,"  or 
any  similar  term,  to  describe  previously 
used  lubricating  oil  unless  the  physical 
and  chemical  contaminants  have  been 
removed  bv  a  refining  process. 

On  October  15, 1980.  the  Used  Oil 
Recycling  Act  suspended  the  provision 
of  the  Used  Oil  Rule  requiring  labels  to 
disclose  the  origin  of  lubricants  made 
ft-om  used  oil.'  until  the  Commission 
issued  rules  under  the  Energy  Policy 
and  Conservation  Act  of  1975  ("EPCA"). 
The  legislative  history  indicates 
congressional  concern  that  the  Used  Oil 
Rule's  labeling  requirement  had  an 
adverse  impact  on  consumer  acceptance 
of  recycled  oil.  provided  no  useful 
information  to  consumers  concerning 
the  performance  of  the  oil.  and  inhibited 
recycling.  Moreover,  the  origin  labeling 
requirements  in  the  Used  Oil  Rule  may 
be  inconsistent  with  the  intent  of 
section  383  of  EPCA.  which  is  that  "oil 
should  be  labeled  on  the  basis  of 
performance  characteristics  and  fitness 
for  intended  use,  and  not  on  the  basis 
of  the  origin  of  the  oil."- 

Accordingly,  on  April  8,  1981,  the 
Commission  published  a  notice 
announcing  the  statutorj'  suspension  of 
the  origin  labeling  requirements  of  the 
Used  Oil  Rule.  In  the  same  notice,  the 
Commission  suspended  enforcement  of 
those  portions  of  the  Used  Oil  Rule 
requiring  that  advertising  and 
promotional  material  disclose  the  origin 
of  lubricants  made  from  used  oil.^ 
The  purposes  of  the  recycled  oil 
section  of  EPCA  are  to  encourage  the 
recycling  of  used  oil.  to  promote  the  use 
of  recycled  oil,  to  reduce  consumption 
of  new  oil  by  promoting  increased 
utilization  of  recycled  oil,  and  to  reduce 
environmental  hazards  and  wasteful 
practices  associated  with  the  disposal  of 
used  oil.*  To  achieve  these  goals, 
section  383  of  EPCA  directs  the  National 
Institute  of  Standards  and  Technology 


'  42  U.S.C.  6363  note. 

''  See  Legislative  History  Pub.  L.  96-463.  U.S. 
Code  Cong,  and  Adra.  News.  pp.  4354-»356  (1980). 
J  46  FR  20979. 
*  42  U.S.C.  6363(a). 
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("NIST")  to  develop  test  procedures  for 
the  determination  of  the  substantial 
equivalency  of  re-refined  or  otherwise 
processed  used  oil  or  blend  of  oil 
(consisting  of  such  re-refined  or 
otherwise  processed  used  oil  and  new 
oil  or  additives)  with  new  oil 
distributed  for  a  particular  end  use  and 
to  report  such  test  procedures  to  the 
Commission. 5  Within  90  days  after 
receiving  such  report  from  NIST.  the 
Commission  is  required  to  prescribe,  by 
rule,  the  substantial  equivalency  test 
procedures,  as  well  as  labeling 
standards  applicable  to  containers  of 
recycled  oil.^  EPCA  further  requires  that 
the  Commission's  rule  permit  any 
container  of  processed  used  oil  to  bear 
a  label  indicating  any  particular  end 
use,  such  as  for  use  as  engine 
lubricating  oil.  so  long  as  a 
determination  of  "substantial 
equivalency"  with  new  oil  has  been 
made  in  accordance  with  the  test 
procedures  prescribed  by  the 
Commission.^ 

On  July  27,  1995,  NIST  reported  to  the 
Commission  test  procedures  for 
determining  the  substantial  equivalency 
of  re-refined  or  otherwise  processed 
used  engine  oils  with  new  engine  oils. 
To  implement  EPCA's  statutory 
directive,  therefore,  the  Commission 
issued,  and  thereafter  published  on 
October  31,  1995,  a  rule  (covering 
recycled  engine  oil)  entitled  Test 
Procedures  and  Labeling  Standards  for 
Recycled  Oil  ("Recvcled  Oil  Rule"),  16 
CFR  Part  311.8  The' Recycled  Oil  Rule 
adopts  the  test  procedures  developed  by 
NIST,  and  allows  (although  it  does  not 
require)  a  manufacturer  to  represent  on 
a  recycled  engine-oil  container  label 
that  the  oil  is  substantially  equivalent  to 
new  engine  oil,  as  long  as  the 
determination  of  equivalency  is  based 
on  the  NIST  test  procedures. 

The  EPCA  further  provides  that  once 
the  Recycled  Oil  Rule  becomes  final,  no 
Commission  order  or  rule,  and  no  law, 
regulation,  or  order  of  any  State  (or 
political  subdivision  thereof),  may 
remain  in  effect  if  it  has  labeling 
requirements  with  respect  to  the 
comparative  characteristics  of  recycled 
oil  with  new  oil  that  are  not  identical  to 
the  labels  permitted  by  this  rule.^  Also, 
no  rule  or  order  of  the  Commission  may 
require  any  container  of  recycled  oil  to 
also  bear  a  label  containing  any  term, 
phrase,  or  description  connoting  less 


than  substantial  equivalency  of  such 
recycled  oil  with  new  oil.'° 

Under  EPCA,  the  Recycled  Oil  Rule 
preempts  the  Used  Oil  Rule's  labeling 
and  advertising  requirements  for  engine 
oils.  For  non-engine  oils,  the  Used  Oil 
Rule's  labeling  disclosure  provisions 
continue  to  be  subject  to  the 
Congressional  stay,  and  the  advertising 
disclosure  provisions  continue  to  be 
subject  to  the  Commission's  stay.  The 
only  part  of  the  Used  Oil  Rule  not 
affected  by  the  stays  is  that  section 
which  prohibits  the  deceptive  use  of  the 
term  "re-refined."  When  the 
Commission  published  the  Recycled  Oil 
Rule  in  October  1995,  it  also  stated  that 
as  part  of  its  regulatorv'  review  process, 
it  would  consider  the  continuing  need 
for  the  Used  Oil  Rule." 

Part  B— Objectives 

Based  on  the  foregoing,  the 
Commission  has  tentatively  determined 
that  to  eliminate  unnecessary 
duplication,  and  any  inconsistency  with 
EPCA's  goals,  a  separate  Used  Oil  Rule 
is  no  longer  necessary. '^  x^e  objective 
of  this  notice  is  to  solicit  comment  on 
whether  the  Commission  should  initiate 
a  rulemaking  proceeding  to  repeal  the 
Used  Oil  Rule. 

Part  C — Alternative  Actions 

The  Commission  is  not  considering 
any  alternative  other  than  the  possibility 
of  repealing  the  Used  Oil  Rule. 

Part  D — Request  for  Conunents 

Members  of  the  public  are  invited  to 
comment  on  any  issues  or  concerns  they 
believe  are  relevant  or  appropriate  to  the 
Commission's  review  of  the  Used  Oil 
Rule.  The  Commission  requests  that 
factual  data  upon  which  the  comments 
are  based  be  submitted  with  the 
comments.  In  this  section,  the 
Commission  identifies  the  issues  on 
which  it  solicits  public  comments  The 
identification  of  issues  is  designed  to 
assist  the  public  and  should  not  be 


M2  use.  6363(c). 

M2  U.S.C.  6363(d) 

'42  U.S.C.  6363(d)(1)(B). 

»60  FR  55414  (Oct.  31,  1995). 

*'42  U.S.C.  6363(e)(1). 


•042  U.S.C.  6363(e)(2). 

"60  FR  55414,  55417 

"Repealing  the  used  Oil  Rule  would  eliminate 
the  Commission's  ability  to  obtain  civil  penalties 
for  any  future  misrepresentations  of  the  re-refined 
quality  of  oil.  However,  the  Commission  has 
tentatively  determined  that  repealing  the  Rule" 
would  not  seriously  jeopardize  the  Commission's 
ability  to  act  effectively.  The  Recycled  Oil  Rule 
defines  re-refined  oil  to  mean  used  oil  from  which 
physical  and  chemical  contaminants  acquired 
through  use  have  been  removed.  Any  significant 
problems  that  might  arise  could  be  addressed  on  a 
case-by-case  basis,  administratively  under  Section  5 
of  the  FTC  Act.  15  U.S.C.  45.  or  through  Section 
13(b)  actions,  15  U.S.C.  53(b),  filed  in  federal 
district  court.  Prosecuting  serious 
misrepresentations  in  district  court  allows  the 
Commission  to  obtain  injunctive  relief  as  well  as 
equitable  remedies,  such  as  redress  or 
disgorgement. 


construed  as  a  limitation  on  the  issues 
on  which  pubhc  comment  may  be 
submitted. 

Questions 

(1)  Is  there  a  continuing  need  for  the 
Rule? 

(a)  What  benefits  has  the  Rule 
provided  to  purchasers  of  the  products 
affected  by  the  Rule? 

(b)  Has  the  Rule  imposed  costs  on 
purchasers? 

(2)  What  changes,  if  any,  should  be 
made  to  the  Rule  to  increase  the  benefits 
of  the  Rule  to  purchasers? 

(a)  How  would  these  changes  affect 
the  costs  the  Rule  imposes  on  firms 
subject  to  its  requirements? 

(3)  What  significant  burdens  or  costs, 
including  costs  of  compliance,  has  the 
Rule  imposed  on  firms  subject  to  its 
requirements? 

(a)  Has  the  Rule  provided  benefits  to 
such  firms? 

(4)  What  changes,  if  any,  should  be 
made  to  the  Rule  to  reduce  the  burdens 
or  costs  imposed  on  firms  subject  to  its 
requirements? 

(a)  How  would  these  changes  affect 
the  benefits  provided  by  the  Rule? 

(5)  Does  the  Rule  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

(6)  Since  the  Rule  was  issued,  what 
effects,  if  any.  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  Rule? 

(7)  Is  misrepresentation  of  the  re- 
refined  quality  of  used  lubricating  oil  by 
manufacturers  and  distributors  of  such 
oil  a  significant  problem  in  the 
marketplace? 

(8)  should  the  Rule,  or  any  portion  of 
it,  be  kept  in  effect,  or  should  it  be 
repealed? 

(9)  How  would  repealing  the  Rule 
affect  the  benefits  experienced  by 
consumers? 

(10)  How  would  repealing  the  Rule 
affect  the  benefits  and  burdens 
experienced  by  firms  subject  to  the 
Rule's  requirements? 

(11)  Is  the  Recycled  Oil  Rule  likely  to 
provide  all  or  most  of  the  benefits  now 
provided  by  the  Used  Oil  Rule? 

Authority:  Section  18(d)(2)(B)  of  the 
Federal  Trade  Commission  Act.  15  U.S.C 

57a(d)(2)(B). 

List  of  Subjects  in  16  CFR  Part  406 

Advertising,  Labeling,  Trade 
practices.  Used  lubricating  oil. 

By  direction  of  the  Commission. 
Donald  S.  Gark, 
Secretary. 
IFR  Doc.  96-6180  Filed  4-2-96;  8:45  ami 
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16  CFR  Parts  700. 701,  702,  and  239 

Request  for  Comments  Concerning 
Interpretations  of  Magnuson-Moss 
Warranty  Act;  Rule  Governing 
Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and 
Conditions;  Rule  Governing  Pre-Sale 
Availability  of  Written  Warranty  Terms; 
and  Guides  for  ttie  Advertising  of 
Warranties  and  Guarantees 

agency:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 


SUMIKARY:  The  Federal  Trade 
Commission  ("the  Commission")  is 
requesting  public  comment  on  a  set  of 
warranty-related  rules  and  guides;  (1)  its 
Interpretations  of  the  Magnuson-Moss 
Warranty  Act  ("Interpretations");  (2)  its 
Rule  Governing  Disclosure  of  Written 
Consumer  Product  Warranty  Terms  and 
Conditions  ("Rule  701");  (3)  its  Rule 
Governing  Pre-Sale  Availability  of 
Written  Warranty  Terms  ("Rule  702"); 
and  (4)  its  Guides  for  the  Advertising  of 
Warranties  and  Guarantees  ("Guides"). 
The  Commission  is  also  requesting 
comments  about  the  overall  costs  and 
benefits  of  these  rules  and  guides  and 
their  overall  regulatory  and  economic 
impact  as  part  of  its  systematic  review 
of  all  current  Commission  regulations 
and  guides. 

The  Interpretations  represent  the 
Commission's  views  on  various  aspects 
of  the  Magnuson-Moss  Warranty  Act 
("the  Act").  15  U.S.C.  et  seq..  and  are 
intended  to  clarify  the  Act's 
requirements.  They  are  similar  to 
industry  guides  in  that  they  are  advisory 
in  nature,  but  failure  to  comply  with 
them  may  result  in  corrective  action  by 
the  Commission  under  the  applicable 
statutory  provisions.  Rule  701  specifies 
the  information  that  must  appear  in  a 
written  warranty  on  a  consumer 
product.  Rule  702  details  the  obligations 
of  sellers  and  warrantors  to  make 
warranty  information  available  to 
consumers  prior  to  purchase.  The 
Guides  are  intended  to  help  advertisers 
avoid  or  deceptive  practices  in  the 
advertising  of  warranties  or  guarantees. 
DATES:  Written  comments  will  be 
accepted  until  June  3,  1996. 
ADDRESS:  Comments  should  be  directed 
to:  Secretary,  Federal  Trade 
Commission.  Room  H-159,  Sixth  and 
Pennsylvania  Ave..  N.W..  Washington, 
DC.  20580.  Comments  about  the 
Interpretations,  Rules,  and/or  Guides 
should  be  identified  as  "Warranty 
Rules — Comment . 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  I.  Danielson.  Investigator, 
Division  of  Marketing  Practices,  Federal 


Trade  Commission,  Washington,  D.C. 
20580. (202)  326-3115. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  Pursuant 
to  these  reviews,  the  Commission  seeks 
information  about  the  costs  and  benefits 
of  the  rules  and  guides  under  review,  as 
well  as  their  regulatory  and  economic 
impact.  The  information  obtained  will 
assist  the  Commission  in  identifying 
rules  and  guides  that  warrant 
modification  or  rescission.  At  this  time, 
the  Commission  in  identifying  rules  and 
guides  that  warrant  modification  or 
rescission.  At  this  time,  the  Commission 
solicits  written  pubUc  comments 
concerning  its  warranty  rules  and 
guides:  (1)  the  Commission's 
Interpretations  of  the  Magnuson-Moss  ' 
Warranty  Act.  16  CFR  Part  700;  (2)  the 
Rule  Governing  Ehsclosure  of  Written 
Consumer  Product  Warranty  Terms  and 
Conditions,  16  CFR  Part  701;  (3)  the 
Rule  Governing  Pre-Sale  Availability  of 
Written  Warranty  Terms,  16  CFR  Part 
702;  and  (4)  the  Guides  for  the 
Advertising  of  Warranties  and 
Guarantees,  16  CFR  Part  239.  These  four 
rules  and  guides  are  being  reviewed 
together  because  all  four  pertain  to 
warranties. 

A.  Background 

1.  16  CFR  Part  700:  Interpretations  of 
the  Magnuson-Moss  Warranty  Act 
("Interpretations").  The  Magnuson-Moss 
Warranty  Act,  15  U.S.C.  2301  et  seq.. 
which  governs  written  warranties  on 
consimier  products,  was  signed  into  law 
on  January  4.  1975.  After  the  Act  was 
passed,  the  Commission  received  many 
questions  concerning  the  Act's 
requirements.  In  response  to  these 
inquiries,  the  Commission  decided  to 
provide  guidance  in  order  to  ease 
compliance  with  the  requirements  of  the 
Act.  Initially,  the  Commission 
pubhshed,  on  June  18,  1975,  a  policy 
statement  in  the  Federal  Register  (40  FR 
25721)  to  provide  interim  guidance 
during  the  initial  implementation  of  the 
Act.  However,  as  the  Commission 
continued  to  receive  questions  and 
requests  for  advisory  opinions,  it 
determined  that  guidance  of  a  more 
permanent  nature  was  appropriate. 
Therefore,  on  July  13.  1977,  the 
Commission  published  in  the  Federal 
Register  (42  FR  36112)  its 
Interpretations  of  the  Magnuson-Moss 
Warranty  Act  to  assist  warrantors  and 
suppliers  of  consumer  products  in 
complying  with  the  Act. 

These  Interpretations  apply  to 
consumer  products  distributed  in 
commerce  and  sold  with  a  written 


warranty.  They  represent  the 
Commission's  views  on  various  terms 
and  provisions  of  the  Act  that  are  not 
entirely  clear  on  the  face  of  the  statute. 
Thus,  they  are  intended  to  clarify  the 
Act's  requirements  for  consumers, 
manufacturers,  importers,  distributors, 
and  retailers  attempting  to  comply  with 
them.  They  are  not  substantive  rules, 
and  do  not  have  the  force  or  effect  of 
statutory  provisions;  like  industry 
guides,  they  are  advisory  in  nature. 
Nonetheless,  failure  to  comply  with  the 
Interpretations  could  result  in 
enforcement  action  by  the  Commission 
under  the  applicable  statutory 
provisions. 

The  Interpretations  cover  a  wide 
range  of  subjects,  including  which  types 
of  products  are  considered  "consumer 
products  "  under  the  Act;  whether 
warrantors  have  a  duty  to  install  under 
a  full  warranty;  how  to  distinguish 
between  "written  warranty."  "service 
contract."  and  "insurance";  what 
constitutes  an  "expression  of  general 
poUcy"  and  the  requirements  for 
expressions  of  general  policy;  the  use  of 
warranty  registration  cards  under  full 
and  limited  warranties;  and  what  may 
be  an  illegal  tying  arrangement  under 
Section  102(c)  of  the  Act. 

2.  16  CFR  Part  701:  Disclosure  of 
Written  Consumer  Product  Warranty 
Terms  and  Conditions  ("Rule  701").  The 
language  of  the  Act  and  its  legislative 
history  indicate  that  Congress  intended 
that  the  Commission  promulgate  rules 
regarding  the  disclosure  of  written 
warranty  terms  and  conditions. 
Accordingly,  on  December  31.  1975.  the 
Commission  published  in  the  Federal 
Register  (40  FR  60188)  its  Rules 
Governing  Disclosure  of  Written 
Consumer  Product  Warranty  Terms  and 
Conditions.  Rule  701  establishes 
requirements  for  warrantors  for 
disclosing  the  terms  and  conditions  of 
written  warranties  on  consumer 
products  actually  costing  the  consumer 
more  than  $15.00.  It  tracks  the 
disclosure  requirements  suggested  in 
Section  102(a)  of  the  Act.  It  also 
specifies  the  information  that  must 
appear  in  the  written  warranty,  as  well 
as  the  exact  language  that  must  be  used 
for  certain  disclosures.  Under  Rule  701 . 
the  information  must  be  disclosed  in 
simple,  easily  understood,  and  concise 
language  in  a  single  document.  In 
promulgating  Rule  701,  the  Commission 
determined  that  the  items  required  to  be 
disclosed  are  material  facts  about 
product  warranties,  the  nondisclosure  of 
which  would  be  deceptive  or 
misleading. 

In  addition  to  specifying  the 
information  that  must  appear  in  a 
written  warranty.  Rule  701  also  requires 
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that,  if  the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warranty  must  disclose  whether 
return  of  the  registration  card  is  a 
condition  precedent  to  warranty 
coverage.  Finally,  it  clarifies  that,  in 
connection  with  some  "seal  of 
approval"  programs,  the  disclosures 
required  by  the  Rule  do  not  have  to  be 
given  in  the  actual  seal  itself,  but  rather 
must  be  made  in  a  publication. 

3.  Pre-Sale  Availability  of  Written 
Warranty  Terms,  16  CFR  Part  702  ("Rule 
702").  Section  102(h)(1)(A)  of  the  Act 
directs  the  Commission  to  prescribe 
rules  requiring  that  the  terms  of  any 
written  warranty  on  a  consumer  product 
be  made  available  to  the  prospective 
purchaser  prior  to  the  sale  of  the 
product.  Accordingly,  on  December  31, 
1975.  the  Commission  published  in  the 
Federal  Register  (40  FR  60189)  its  Rules 
Governing  the  Pre-Sale  Availability  of 
Written  Warranty  Terms  ("Rule  702"). 
In  promulgating  Rule  702,  the 
Commission  determined  that  the 
availability  of  warranty  information 
prior  to  sale  is  an  important  tool  for 
consumers  in  making  a  purchasing 
decision  either  about  the  product  itself 
or  about  buying  a  service  contract  for 
the  product.  The  Rule  was  amended  on 
March  12,  1987  (52  FR  7569). 

Rule  702  establishes  requirements  for 
sellers  and  warrantors  for  making  the 
terms  of  any  wTitten  warranty  on  a 
consumer  product  available  to  the 
consumer  prior  to  sale.  Among  other 
things,  the  Rule  require  sellers  to  make 
warranty  information  readily  available 
either  by  (1)  displaying  it  in  close 
proximity  to  the  product  or  (2) 
furnishing  it  on  request  and  posting 
signs  in  prominent  locations  advising 
consumers  that  warranty  information  is 
available.  The  Rule  requires  warrantors 
to  provide  materials  to  enable  sellers  to 
comply  with  the  Rule's  requirements, 
and  also  sets  out  the  methods  by  which 
warranty  information  can  be  made 
available  prior  to  the  sale  if  the  product 
is  sold  through  catalogs,  mail  order  or 
door-to-door  sales. 

4.  Guides  for  the  Advertising  of 
Warranties  and  Guarantees,  16  CFR  Part 
239  ("Guides").  In  May,  1985,  the 
Commission  published  in  the  Federal 
Register  its  Guides  for  the  Advertising 
of  Warranties  and  Guarantees,  16  CFR 
Part  239  (50  FR  18470,  May  1,  1985  and 
50  FR  20899,  May  21,  1985).  The  Guides 
were  intended  to  help  advertisers  avoid 
unfair  or  deceptive  practices  when 
advertising  warranties  or  guarantees. 
They  took  the  place  of  the  Commission's 

"Guides  Against  Deceptive  Advertising 
of  Guarantees,"  16  CFR  Part  239. 
adopted  April  26,  1960,  which  had 
become  outdated  due  to  developments 


in  Commission  case  law  and,  more 
importantly,  changes  in  circumstances 
brought  about  by  the  Magnuson-Moss 
Warranty  Act  and  by  Rules  701  and  702 
under  that  Act.  The  1985  Guides  advise 
that  advertisements  mentioning 
warranties  or  guarantees  should  contain 
a  disclosure  that  the  actual  warranty 
document  is  available  for  consumers  to 
read  before  they  buy  the  advertised 
product.  In  addition,  the  Guides  set 
forth  advice  for  using  the  terms 
"satisfaction  guarantees,"  "lifetime," 
and  similar  representations.  Finally,  the 
Guides  advise  that  sellers  or 
manufacturers  should  not  advertise  that 
a  product  is  warranted  or  guaranteed 
unless  they  promptly  and  fully  perform 
their  warranty  obligations. 

B.  Regulatory  Flexibility  Act 

The  Regulator)'  Flexibility  Act 
provides  for  analysis  of  the  potential 
impact  on  small  businesses  of  Rules 
proposed  bv  federal  agencies.  (5  U.S.C. 
603,  604).  Rules  701  and  702  are  the 
only  warranty-related  matters  currently 
under  review  that  require  such  an 
analysis.  In  1987,  the  Commission 
conducted  a  Regulatory  Flexibility  Act 
analysis  of  Rule  702  in  connection  with 
its  amendment  of  that  Rule.  See  52  FR 
7569.  This  is  the  first  review  of  Rule  701 
since  it  was  promulgated  in  1975  and 
thus  presents  the  first  opportunity  to 
conduct  such  an  analysis  for  that  Rule. 
Therefore,  this  notice  includes 
questions  to  elicit  information  for  that 
analysis. 

The  Commission  believes  that  a  very 
high  percentage  of  businesses  subject  to 
Rule  701  are  ""small"  based  on  Small 
Business  Administration  size  standards. 
Unfortunately,  the  available  data  do  not 
provide  a  precise  measurement  of  the 
impact  Rule  701  has  had  on  small 
businesses  nor  the  economic  impact  that 
would  result  from  leaving  the  Rule 
unchanged. 

For  example,  in  the  regulatory 
analysis  conducted  for  Rule  702,  the 
Commission's  investigation  found  that 
nearly  all  the  manufacturers  (11,365 
companies  or  97  percent)  and  nearly  all 
retailers  (952,916  companies  or  99.3 
percent)  affected  by  Rule  702  were 
considered  "small"  using  the  size 
standards  promulgated  by  the  Small 
Business  Administration.  That 
investigation  indicated  that,  if  the 
companies  were  compared  according  to 
annual  receipts,  small  retailers  would 
represent  about  47  percent  and  small 
manufacturers  about  23  percent  of  the 
gross  annual  receipts  in  their  respective 
industries. 

In  1984,  the  FTC's  Office  of  Impact 
Evaluation  issued  a  study  evaluating  the 
Impact  of  the  Warranty  Rules  [Market 


Facts.  Warranty  Rules  Consumer 
Follow-Up:  Evaluation  Studv.  Final 
Report.  Washington.  DC,  July  1984 
("the  Study")).  The  Study  found  that 
some  type  of  warranty  was  offered  for 
87  percent  of  the  consumer  products 
surveyed  Of  those  warranted  products, 
almost  63  percent  carried  only  a 
manufacturer's  warranty,  about  12 
percent  were  warranted  only  by  the 
retailer,  and  about  13  percent  were 
covered  by  both  a  manufacturer's  and  a 
retailer's  warranty.  Thus,  the  costs  of 
Rule  701  would  appear  to  fall 
principally  on  manufacturers,  since 
those  entities  are  more  likely  to  provide 
a  written  warranty.  However,  we  do  not 
know  how  many  of  those  manufacturers 
or  retailers  who  give  written  warranties 
are  also  small  entities. 

Section  102  of  the  Magnuson-Moss 
Warranty  Act.  15  U.S.C.  2301  et  seq.. 
requires  warrantors  who  use  v%Titten 
warranties  to  disclose  fully  and 
conspicuously  the  terms  and  conditions 
of  the  warranty.  The  Act  lists  a  number 
of  items  that  may  be  included  in  any 
rules  requiring  disclosure  that  the 
Commission  might  prescribe,  and,  in 
Rule  701,  the  Commission  tracked  those 
items.  In  promulgating  the  Rule,  the 
Commission  attempted  to  comply  with 
the  congressional  mandate  in  Section 
102  of  the  Act  while  minimizing  the 
economic  impact  on  affected  business. 
For  example,  the  Commission  limited 
the  disclosure  requirements  to 
warranties  on  consumer  products 
actually  costing  the  consumer  more  than 
$15.00.  Furthermore,  the  Commission 
exempted  "seal  of  approval"  programs 
from  providing  the  disclosures  on  the 
actual  seal. 

The  Commission  nonetheless  wishes 
to  ensure  that  no  substantial  economic 
impact  is  being  overlooked.  Therefore, 
public  comment  is  requested  on  the 
effect  of  Rule  701  on  the  costs  to. 
profitability  and  competitiveness  of.  and 
employment  in  small  entities. 

C.  Issues  for  Comment 

At  this  time,  the  Commission  solicits 
written  public  comments  on  the 
following  questions  with  regard  to  the 
Interpretations.  Rule  701.  Rule  702,  and 
the  Guides: 

1.  Is  there  a  continuing  need  for  these 
Interpretations,  Rules,  and  Guides? 

2.  Have  the  Interpretations.  Rules,  and 
Guides  had  a  significant  economic 
impact  (costs  or  burdens)  on 
consumers?  What  significant  benefits  or 
costs  (including  costs  of  compliance) 
have  they  had  on  firms  who  are  subject 
to  their  reouirements? 

3.  What  benefits  have  the 
Interpretations,  Rules,  and  Guides 
provide  to  consumers  who  purchase  the 
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warranted  products  or  services  affected 
by  the  Act? 

(a)  What  changes,  if  any.  should  be 
made  to  the  Interpretations,  Rules,  and 
Guides  to  increase  the  benefits  to 
consumers? 

(b)  How  would  these  changes  affect 
the  costs  the  Interpretations,  Rules,  and 
Guides  impose  on  firms  subject  to  their 
requirements? 

4.  What  changes,  if  any,  should  be 
made  to  the  Interpretations,  Rules  and 
Guides  to  minimize  any  burden  or  cost 
imposed  on  firms  subject  to  their 
requirements? 

5.  Do  the  Interpretations,  Rules,  and 
Guides  overlap  or  conflict  with  other 
federal,  state,  or  local  government  laws 
or  regulations? 

6.  Since  the  Interpretations,  Rules, 
and  Guides  were  issued,  have  changed 
in  technology  or  economic  conditions 
affected  the  need  or  purpose  for  them? 

7.  What  has  been  the  effect  of  Rule 
701  on  the  costs,  profitabiUty. 
competitiveness,  and  employment  of 
small  business  entities? 

(a)  What  would  be  the  economic 
impact  on  small  businesses  from  leaving 
Rule  701  unchanged? 

(b)  Are  there  regulatory  alternatives 
that  would  reduce  any  adverse 
economic  impact  of  Rule  701.  yet 
comply  with  the  mandate  of  the 
Magnuson-Moss  Warranty  Act? 

(c)  What  are  the  aggregate  costs  and 
benefits  of  Rule  701?  Are  there 
provisions  in  the  Rule  that  are  not 
necessary  to  implement  the  Magnuson- 
Moss  Warranty  Act  or  that  have 
imposed  costs  not  outweighed  by 
benefits?  Who  has  benefited  and  who 
has  borne  the  cost?  Have  the  costs  or 
benefits  of  the  Rule  dissipated  over 
time? 

List  of  Subjects  in  16  CFR  Part  700 

Warranties,  trade  practices. 

Authority:  15  U.S  C.  41-58 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary 

[FR  Doc.  96-8181  Filed  4-2-96;  8:45  am] 

BILUNO  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  71, 170,  and  171 
PocKet  No.  95N-02201 
RIN  0910-AA66 

Sut)stances  Approved  for  Use  in  the 
Preparation  of  Meat  and  Poultry 
Products;  Reopening  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule;  reopening  of 

comment  period. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  for 
60  days  the  comment  period  for  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  December  29,  1995 
(60  FR  67490).  The  document  proposed 
to  amend  FDA's  regulations  governing 
the  review  of  petitions  for  the  approval 
of  food  and  color  additives  and 
substances  generally  recognized  as  safe 
(GRAS)  to  provide  for  joint  review  of 
such  petitions  by  the  Food  Safety  and 
Inspection  Service  (FSIS),  U.S. 
Department  of  Agriculture  (USDA). 
when  meat  or  poultry  product  uses  are 
proposed.  The  closing  date  for 
submission  of  comments  was  March  14. 
1996.  This  action  is  being  taken  in 
response  to  a  request  for  additional  time 
to  answer  comments. 
DATES:  Written  comments  by  June  3, 
1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
iHFA-305).  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Pauli,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFS-200),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-41&-3090. 
SUPPLEMENTARY  INFORMATJON:  In  the 
Federal  Register  of  December  29,  1995 
(60  FR  67490),  FDA  published  a 
proposal  to  amend  the  regulations 
governing  the  review  of  petitions  for  the 
approval  of  food  and  color  additives  and 
GRAS  substances  to  provide  for  joint 
review  of  such  petitions  by  FSIS  when 
meat  or  poultry  product  uses  are 
proposed.  By  agreement  between  USDA 
and  FDA.  such  listings  would  eliminate 
the  need  for  a  separate  FSIS  rulemaking 
to  allow  the  use  in  meat  and  poultry 
products  of  FDA-approved  substances. 
Interested  persons  were  given  until 
March  14. 1996,  to  submit  comments  on 


the  proposal.  FSIS  pubUshed  a 
companion  document  in  the  same  issue 
of  the  Federal  Register  (60  FR  67459) 
and  is  extending  its  comment  period  for 
60  days.  In  response  to  a  request  for 
additional  time  to  answer  comments,  as 
well  as  for  consistency  with  FSIS,  FDA 
is  reopening  the  comment  period  on 
FDA's  proposal  for  60  days. 

Interested  persons  may,  on  or  before 
Jime  3,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  March  28.  1996. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-8166  Filed  4-2-96;  8:45  am) 

BILUNG  CODE  416O-01-F 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Parts  2509,  2520  and  2550 

RIN  1210-AA51 

Removal  of  Interpretive  Bulletins  and 
Regulations  Relating  to  the  Employee 
Retirement  Income  Security  Act  of 
1974 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  contains  a 
notice  of  a  proposal  to  remove  from  the 
Code  of  Federal  Regulations  certain 
interpretive  bulletins  and  regulations  (or 
portions  thereof)  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA,  29  U.S.C.  1001,  et.  seq.)  that  the 
Department  of  Labor  (the  Department) 
beUeves  are  obsolete  (collectively,  the 
obsolete  regulations).  The  obsolete 
regulations  generally  provided 
transitional  relief  for  plan  sponsors, 
plan  administrators,  and  others  subject 
to  the  requirements  of  title  I  of  ERISA, 
in  coming  into  compliance  with 
ERISA's  requirements  in  the  first  several 
years  following  ERISA's  enactment  in 
1974.  Because  the  election  periods  or 
dates  of  applicability  under  these  rules 
have  expired,  the  Department  believes 
that  the  regulations  are  no  longer 
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needed.  In  other  instances,  the  obsolete 
regulations  are  unnecessary  because 
they  merely  provide  notice  of  a 
rescission  or  withdrawal  of  prior 
guidance  or  regulations,  or  were 
rendered  ineffective  by  a  subsequent 
Supreme  Court  decision. 
DATES:  Comments  must  be  received  by 
June  3,  1996. 

ADDRESSES:  All  written  comments  and 
requests  for  a  pubhc  hearing  (preferably 
three  copies). should  be  sent  to:  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669,  200 
Constitution  Avenue,  N.W., 
Washington,  DC.  20010.  This  notice,  as 
well  as  all  comments  received  from 
interested  persons,  will  be  available  for 
public  inspection  in  the  Public 
Disclosure  Room,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Ave.,  N.W., 
Washington.  D.C.  20210.      . 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  D.  Lewis,  Office  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Rm.  N-5669, 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210  (telephone 
(202)  219-7461).  or  Vicki  Shteir-Dunn. 
Plan  Benefits  Security  Division,  Office 
of  the  Solicitor,  U.S.  Department  of 
Labor,  Rm.  N-4611.  200  Constitution 
Ave.,  N.W.,  Washington,  DC.  20210 
(telephone  (202)  219-8610). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  President's 
Executive  Order  No.  12866  of 
September  1993,  "Regulator*'  Planning 
and  Review,"  and  the  President's 
directive  of  April  24,  1995,  "Regulatory 
Reinvention  Initiative."  the  Department 
has  undertaken  to  identify  and 
eliminate  regulations  which  are  no 
longer  needed.  Pursuant  to  a  review  of 
regulations  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  the  Department  identified  28 
interpretative  bulletins  and  regulations 
(or  portions  thereof)  which  it  beheves  to 
be  obsolete.  Nearly  all  of  these 
interpretive  bulletins  and  regulations 
were  issued  over  fifteen  years  ago.  This 
document  proposes  the  removal  of  these 
interpretive  bulletins,  regulations  and 
paragraphs  of  regulations  from  the  Code 
of  Federal  Regulations.  In  order  to 
ensure  that  members  of  the  public  have 
the  opportunity  to  comment  on  the 
proposed  removal,  the  Department  is 
publishing  this  notice  as  a  notice  of 
proposed  rulemaking. 

Tne  proposal  would  remove  the 
obsolete  regulations  prospectively,  as  of 
the  date  of  publication  of  a  final  rule. 


and  would  have  no  effect  on  their  legal 
effectiveness  prior  to  that  date. 
Following  is  a  brief  description  of  each 
of  the  obsolete  interpretive  bulletins  and 
regulations  (or  portions  thereof) 
proposed  for  removal  by  the 
Department.  All  of  these  items  are 
presently  contained  in  title  29  of  the 
Code  of  Federal  Regulations. 

I.  Fart  2509 — Interpretive  Bulletins 
Relating  to  the  Employee  Retirement 
Income  Security  Act  of  1974 

The  Department  is  proposing  to 
remove  interpretive  bulletins  75-1.  75- 
7,  76-2  and  76-3  from  subchapter  A. 
part  2509  of  the  Code  of  Federal 
Regulations  (29  CFR  §§  2509.75-1, 
2509.75-7,  2509.76-2  and  2509.7&-3). 
In  addition,  the  Department  is 
proposing  to  remove  paragraph  (b)  of 
interpretive  bulletin  75-2  (29  CFR 
2509.75-2). 

Interpretive  bulletin  75-1  outlines 
and  clarifies  section  414(c)(4)  of  ERISA, 
which  provides  that  sections  406  and 
407(a)  of  ERISA  (relating  to  prohibited 
transactions)  are  not  applicable  to  the 
provision  of  certain  ser\'ices  between  a 
plan  and  a  party  in  interest  before  June 
30,  1977,  if  certain  conditions  described 
in  that  section  are  met.  Interpretive 
bulletin  75-7  supplemental  interpretive 
bulletin  75-1  and  provided  examples  of 
its  apphcation.  Interpretive  bulletins 
76-2  and  76-3  merely  gave  notice  of  the 
rescission  or  withdrawal  of  earlier 
guidance  relating  to  the  definition  of 
"seasonal  industries,"  a  matter  now 
under  the  jurisdiction  of  the  Internal 
Revenue  Service  pursuant  to 
Reorganization  Plan  No.  4  of  1978. 
Paragraph  (b)  of  interpretive  bulletin 
75-2  took  the  position  that 
consideration  paid  for  a  contract  or 
pohcy  of  insurance  issued  to  a  plan 
would  not  be  considered  plan  assets  if 
placed  in  the  general  account  of  the 
issuing  insurance  company,  and 
therefore  could  not  give  rise  to 
prohibited  transactions.  This 
interpretation  may  no  longer  be  relied 
on  as  a  result  of  the  December  13,  1993 
Supreme  Court  decision  in  John 
Hancock  Mutual  Life  Insurance  Co.  v. 
Harris  Trust  Er  Savings  Bank.  114  S.  Ct. 
517  (1993),  and  therefore,  has  no  force 
or  effect. 

II.  Part  2520 — Rules  and  Regulations 
for  Reporting  and  Disclosure 

The  Department  is  proposing  to 
remove  ten  regulations  and  provisions 
of  fwo  other  regulations  from 
subchapter  C,  part  2520  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  2520), 
pertaining  to  reporting  and  disclosure 
under  ERISA. 


From  subpart  C  of  Part  2520,  the 
Department  proposes  to  remove  §  103- 
6(b)(l)(ii).  which  defined  the  current 
value  of  plan  assets  for  purposes  of 
schedules  of  reportable  transactions  for 
plan  years  beginning  in  1975  The 
remamder  of  §  103-6(b)(l)  would  be 
revised  to  eliminate  the  reference  to 
§  103-6(b)(l)(ii),  and  to  otherwise 
conform  to  this  change.  The  Department 
also  proposes  to  remove  §  103-7  This 
regulation,  which  provided  special 
accounting  rules  for  plans  filing  the 
annual  report  for  plan  years  beginning 
In  1975.  applied  only  with  respect  to 
plan  years  beginning  in  1975  and  not  to 
any  subsequent  plan  years. 

The  Department  proposes  to  remove 
the  following  seven  regulations  from 
subpart  D  of  part  2520  The 
Departments  regulation  at  §  104-2 
postponed  the  effective  date  of  annual 
reporting  requirements  for  non-calendar 
year  plans  and  extended  the  reporting 
requirements  under  prior  legislation  for 
such  plans  until  the  end  of  the  first  plan 
year  beginning  after  January  1,  1975. 
This  regulation  does  not  apply  to 
subsequent  plan  years.  The 
Department's  regulation  at  §  104-3 
deferred  certain  reporting  and 
disclosure  requirements  for  welfare 
plans,  and  provided  an  alternative 
method  of  compliance  for  pension 
plans,  until  May  30,  1976.  The 
Department's  regulation  at  §  104-5 
deferred,  until  no  later  than  November 

16.  1977.  the  application  of  certain 
reporting  and  disclosure  requirements 
relating  to  the  summary  plan 
description  for  welfare  plans.  The 
Department's  regulation  at  §  104-6 
provided  an  alternative  method  of 
compliance  for  pension  plans  which 
elected  to  defer  the  summary  plan 
description  reporting  and  disclosure 
requirements.  The  availability  of  the 
deferral  expired  on  November  16.  1977. 
The  Department's  regulation  at  §  104-28 
provided  an  extension  of  time  for  filing 
and  disclosure  of  the  initial  summary 
plan  description  for  certain  employee 
benefit  plans  that  became  subject  to  part 
l.of  title  I  of  ERISA  on  or  before  July 

17.  1977.  The  regulation  does  not  apply 
to  any  subsequent  summar.'  plan 
descriptions.  The  Department's 
regulation  at  §  104-45  provided  a 
temporary  exemption  and  alternative 
method  of  compliance  with  res{>ect  to 
the  requirement  to  report  insurance  fees 
and  commissions  for  insured  plans  with 
fewer  than  100  participants.  "The 
regulation  applies  only  to  annual 
reports  required  to  be  filed  for  the  plan 
years  beginning  in  1975  and  1976,  and 
does  not  apply  to  annual  reports  filed 
for  subsequent  plan  years. 
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From  subpart  F  of  part  2520,  the 
Department  proposes  to  remove  and 
reserve  certain  paragraphs  of  §  104b-2 
and  §  104b-^,  and  to  remove  §§  104b-5 
and  104b-12. 

With  respect  to  §  104b-2,  the 
Department  proposes  to  revise 
paragraphs  (b)(1)  and  (b)(2),  and  to 
remove  and  reserve  paragraphs  (c),  (d). 
(e),  (f)  and  (h).  Paragraphs  (b)(1)  and 
(b)(2)  establish  the  periods  within 
which  updated  summary  plan 
descriptions  must  be  furnished  to 
participants  and  beneficiaries  receiving 
benefits  under  the  plan  (which  differ 
depending  on  whether  there  have  been 
amendments  to  the  plan).  Inboth  cases, 
the  periods  for  providing  an  updated 
summary  plan  description  are  no  later 
than  210  days  after  the  end  of  the  plan 
year  within  which  occurs  the  later  of  a 
date  certain  (November  16.  1983  or 
November  16,  1987)  or  a  period  of  years 
after  the  last  date  a  change  in  the 
information  required  to  be  disclosed  by 
section  102  of  ERISA  or  §  102-3  would 
have  been  reflected  in  the  most  recently 
distributed  summary  plan  description. 
The  proposed  revisions  to  paragraphs 
(b)(1)  and  (b)(2)  would  eliminate  the 
references  to  the  dates  certain. 

Paragraph  (c)  of  §  104b-2  pertained  to 
plans  making  elections  under 
§  2520.104-5  and  2520.104-6,  for  which 
the  election  periods  expired  in  1977. 
Paragraph  (d)  of  the  regulation  provided 
an  alternative  method  of  compliance  for 
plans  using  a  Form  EBS-1  with  a  print 
date  of  April  1975  as  the  summary  plan 
description.  The  Form  EBS-1  was 
ehminated  in  1976.  Paragraph  (e)  of  the 
regulation  provided  an  alternative 
method  of  compliance  with  ERISA's 
summary  plan  description  requirements 
for  plans  which  filed  and  disclosed  an 
initial  summary  plan  description  on  or 
before  May  30,  1976.  in  reliance  upon 
earlier  guidance  of  the  Department.  The 
availability  of  the  alternative  method  of 
compliance  was  conditioned  on  the 
disclosure  by  such  plans,  prior  to 
November  16,  1977,  of  a  statement  of 
ERISA  rights  which  compUed  with 
§2520.102-3(t).  Paragraph  (f)  of  the 
regulation  provided  an  alternative 
method  of  compliance  for  plans  which 
were  not  described  in  paragraphs  (d)  or 
(e)  and  which  met  certain  requirements. 
The  alternative  method  of  compliance 
under  paragraph  (f)  expired  on 
November  16,  1977.  Paragraph  (h)  of  the 
regulation  merely  refers  to  §§  2520.104- 
5  and  2520.104-6,  both  of  which 
authorize  alternative  methods  of 
compliance  which  expired  on 
November  16.  1977. 

With  respect  to  §  104b-4.  the 
Department  proposes  to  remove 
paragraph  (d).  This  paragraph  required 


certain  plans  to  furnish  information  to 
certain  classes  of  participants  or 
beneficiaries  by  November  16,  1977. 
The  Department  also  proposes  to 
remove  §  104b-5  and  §  104b-12.  The 
Department's  regulation  at  §  104b-5 
created  a  new  disclosure  document,  the 
"ERISA  Notice",  for  use  as  an  interim 
disclosure  document  by  welfare  and 
pension  benefit  plans  electing  to  use  the 
deferral  until  November  16.  1977 
provided  under  §§  2520.104-5  and 
2520.104-6.  The  Department's 
regulation  at  §  104b-12  provided 
multiemployer  plans  lacking  records  of 
covered  participants  with  optional 
methods  of  distributing  the  first 
summary  annual  report  to  participants 
covered  under  the  plan.  The  regulation 
generally  applied  to  reports  distributed 
before  February  15, 1977. 

m.  Part  2550— Rules  and  Regulations 
for  Fiduciary  Responsibility 

The  Department  is  proposing  to 
remove  eight  regulations  from 
subchapter  F,  part  2550  of  title  29  of  the 
Code  of  Federal  Regulations,  pertaining 
to  fiduciary  responsibility  under  ERISA. 
These  include  §§  407a-3,  407a-4,  407c- 
3,  414b-l,  414C-1.  414C-2,  414c-3  and 
414c^,  all  of  which  provide 
transitional  relief  for  the  first  several 
years  following  ERISA's  enactment. 

The  Department's  regulation  at 
§  407a-3  provided  plan  administrators 
with  prospective  guidance  clarifying  the 
meaning  of  section  407(a)(3)(B)  of 
ERISA.  This  guidance  assisted  plan 
administrators  in  determining  whether 
their  plans  held  qualifying  employer 
securities  and/or  qualifying  employer 
real  property  the  fair  market  value  of 
which,  on  any  date  between  January  1, 
1975  and  December  31,  1984,  did  not 
exceed  ten  percent  of  the  fair  market 
value  of  the  plan's  assets,  and  thus 
would  not  be  subject  to  the  ten  percent 
holding  limitation  contained  in  section 
407(a)(3)(A)  of  ERISA.  The  period  for 
which  plan  administrators  needed  such 
prospective  guidance  was  from  January 
1,  1975  until  December  31,  1984. 
Accordingly,  the  need  for  such  guidance 
no  longer  exists. 

The  Department's  regulation  at 
§  407a-4  clarifies  the  requirements  of 
section  407(a)(4)  of  ERISA,  which 
required  that  plans  divest,  by  December 
31,  1979,  50  percent  of  the  qualifying 
employer  securities  and  qualifying  real 
property  which  they  would  be  required 
to  divest  before  January  1. 1985,  under 
section  407(a)(3)  or  407(c)  of  ERISA.   . 
Accordingly,  the  transactions  addressed 
by  the  regulation  were  transactions  that 
were  required  to  occur  on  or  before 
December  3,1  1979. 


The  Department's  regulation  at 
§  407C-3  describes  an  election  plans 
could  make,  prior  to  January  1. 1976,  to 
utilize  an  alternative  method  of 
calculating  the  value  of  employer 
securities  for  purposes  of  satisfying  the 
Umitations  of  section  407(a)(3)  of  ERISA 
on  the  holding  of  such  securities  or  real 
property.  The  regulation  also  provided 
that  after  making  such  an  election,  and 
before  January  1. 1985,  the  plan  could 
not  acquire  any  real  property.  There  are 
no  provisions  in  the  regulation  that 
remain  applicable  after  January  1, 1985. 

The  Department's  regulation  at 
§414b-l  provided  guidance  to  plans 
applying  to  the  Department  of  Labor,  in 
accordance  with  section  414(b)(1)  of 
ERISA,  for  postponement,  until  no  later 
than  January  1, 1976,  of  the  effective 
date  of  certain  provisions  of  ERISA. 
Applications  for  such  postponement 
generally  had  to  be  submitted  to  the 
Department  on  or  before  December  31, 
1974. 

The  Department's  regulations  at 
§§  414C-1,  414C-2,  and  414c-3  provided 
guidance  concerning  transitional  rules 
relating  to  certain  types  of  transactions 
prior  to  June  30.  1984.  after  which  the 
rules  became  inapplicable.  Specifically. 
§  414C-1  relates  to  certain  loans  or  other 
extensions  of  credit  prior  to  June  30. 
1984;  §  414C-2  relates  to  certain  leases 
or  joint  uses  of  property  prior  to  June 
30,  1984;  and  §  414c-3  relates  to  certain 
sales,  exchanges,  or  other  dispositions 
of  property  prior  to  June  30.  1984.  The 
Department's  regulation  at  §414c-4 
provides  guidance  regarding  a 
transitional  rule  relating  to  the 
provision  of  certain  services  until  June 
30,  1977.  after  which  the  rule  is 
inapplicable. 

Executive  Order  12866 

The  Department  has  determined  that 
this  proposed  regulatory  action  is  not  a 
■'significant  rule"  within  the  meaning  of 
Executive  Order  12866  concerning 
Federal  regulations,  because  it  is  not 
likely  to  result  in:  (1)  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  an  adverse  and  material  effect 
on  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities;  (2) 
the  creation  of  a  serious  inconsistency 
or  interference  with  an  action  taken  or 
planned  by  another  agency;  (3)  a 
material  alteration  in  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
the  raising  of  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 
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Regulatory  Flexibility  Ad 

This  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  employers. 

Paperwork  Reduction  Act 

This  proposal  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  because  it  contains  no 
"collection  of  information"  as  defined 
in  44  U.S.C.  3502(3). 

List  of  Subjects 

29  CFR  Part  2509 

Employee  benefit  plans.  Pensions. 

29  CFR  Part  2520 

Employee  benefit  plans.  Pensions, 
Reporting  requirements. 

29  CFR  Part  2550 

Employee  benefit  plans.  Pensions, 
Prohibited  transactions. 

Authority 

For  the  reasons  described  in  the 
preamble.  Parts  2509,  2520,  and  2550  of 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations,  are  proposed  to  be 
amended  as  set  forth  below: 

PART  2509— INTERPRETIVE 
BULLETINS  RELATING  TO  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

1.  The  authority  citation  for  part  2509 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1135.  Sections 
2509.75-10  and  2509.75-2  also  issued  under 
29  U.S.C.  1052,  1053,  1054.  Secretary  of 
Labor's  Order  No.  l-«7  (52  FR  13139). 

§2509.75-1    [Removed] 

2.  Section  2509.75-1  is  removed. 

§2509.75-2    [Amended] 

3.  Section  2509.75-2  is  amended  by 
removing  and  reserving  paragraph  (b). 

§§  2509.75-7,  2509.76-2, 2509.76-3 
[Removed] 

4.  Sections  §§2509.75-7.  2509.76-2. 
2509.76-3  are  removed. 

PART  2520— RULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISCLOSURE 

5.  The  authority  citation  for  part  2520 
continues  to  read  as  follows: 

Authority:  Sees.  101, 102. 103,  204,  105, 
109, 110. 111(b)(2), ,  111(c),  and  505,  Pub.  L. 
93-406,  88  Stat.  840-52  and  894  (29  U.S.C. 
1021-25,  1029-31,  1135);  Secretary  of 
Labor's  Order  No.  27-74. 13-76, 1-87,  and 
Labor  Management  Services  Administration 
Order  No.  2-6. 


Subpart  C  of  Part  2520— {Amended] 

6.  Section  2520.103-6  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  2520.103-6    DefinKton  of  reportable 
transaction  for  Annual  Return/Report 

•        *        •        •        • 

Cb)  Definitions.  (1)  Except  as  provided 
in  paragraphs  (c)(2)  and  (d)(l)(vi) 
(relating  to  assets  acquired  or  disposed 
of  during  the  plan  year),  "current  value" 
shall  mean  the  current  value,  as  defined 
in  section  3(26)  of  the  Act,  of  plan  assets 
as  of  the  beginning  of  the  plan  year,  or 
the  end  of  the  previous  plan  year. 
***** 

7.  Subpart  C  of  part  2520  is  amended 
by  removing  §  2520.103-7. 

Subpart  D  of  Part  2520— [Amended] 

8.  Subpart  D  of  part  2520  is  amended 
by  removing  §§2520.104-2,  2520,104-3. 
2520.104-5,  2520.104-6.  2520.104-28, 
and  2520.104-45. 

Subpart  F  of  Part  2520— {Amended] 

9.  Section  2520.104b-2  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows; 

§  2520. 1 04t>-2    Su  mmary  plan  description . 

***** 

(b)  Periods  for  furnishing  updated 
summary  plan  description.  (1)  For 
purposes  of  the  requirement  to  furnish 
the  updated  summary  plan  description 
to  each  participant  and  each  beneficiary 
receiving  benefits  under  the  plan  (other 
than  beneficiaries  receiving  benefits 
under  a  welfare  plan)  required  by 
section  104(b)(1)  of  the  Act,  the 
administrator  of  an  employee  benefit 
plan  shall  furnish  such  updated 
summary  plan  description  no  later  than 
210  days  following  the  end  of  the  plan 
year  which  occurs  five  years  after  the 
last  date  a  change  in  the  information 
required  to  be  disclosed  bv  section  102 
or  29  CFR  2520.102-3  would  have  been 
reflected  in  the  most  recently 
distributed  summary  plan  description 
(or  updated  summar>'  plan  description) 
as  described  in  section  102  of  the  Act. 

(2)  In  the  case  of  a  plan  to  which  no 
amendments  have  been  made  between 
the  end  of  the  time  period  covered  by 
the  last  distributed  summary'  plan 
description  (or  updated  summary'  plan 
description),  described  in  section  102  of 
the  Act,  and  the  next  occurring 
applicable  date  described  in  paragraph 
(b)(1)  of  this  section,  for  purposes  of  the 
requirement  to  furnish  the  updated 
summary  plan  description  to  each 
participant,  and  to  each  beneficiary 
receiving  benefits  under  the  plan  (other 


than  beneficiaries  receiving  benefits 
under  a  welfare  plan),  reburied  by 
section  204(b)(1)  of  the  .^ct.  the 
administrator  of  an  employee  benefit 
plan  shall  furnish  such  updated 
summary  plan  description  no  later  than 
210  days  following  the  end  of  the  plan 
year  which  occurs  ten  years  after  the 
last  date  a  change  in  the  information 
required  to  be  disclosed  by  section  102 
or  29  CFR  2520.102-3  would  have  been 
reflected  in  the  most  recently 
distributed  summary-  plan  description 
(or  updated  summary  plan  description), 
as  described  in  section  102  of  the  Act. 


§2520.1046-2    [Amended] 

10.  Subpart  F  of  part  2520  is  amended 
by  removing  and  reserving  paragraphs 
(c).  (d),  (e),  (f)  and  (h)  of  §2520  104b- 
2. 

§2520.104b-4    (Amended] 

11  Subpart  F  of  part  2520  is  amended 
by  removing  paragraph  (d)  of 
§2520.104b-4. 

§§2520.104^-6,2520.1046-12    [Amended] 

12.  Subpart  F  of  part  2520  is  amended 
by  removing  §§  2520.104b-5  and 
2520.104b-12. 

PART  255&-RULES  AND 
REGULATIONS  FOR  FIDUCIARY 
RESPONSIBILITY 

13.  The  authority  citation  for  part 
2550  is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1135.  Section 
2550.40lb-l  also  issued  under  sec.  102. 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  Oct.  17.  1978).  effective  December  31, 
1978  (44  FR  1065,  Jan.  3.  1979).  3  CFR,  1978 
Comp..  332  Section  2550.404c-l  also  issued 
under  29  U.S.C.  1104.  Section  2550.407c-3 
also  issued  under  29  U.S.C.  1104.  Section 
2550.407C-3  also  issued  under  29  U.S.C 
1107  Section  2550.408b-l  also  issued  under 
sec.  102  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  Oct.  17,  1978),  effective 
December  31.  1978  (44  FR  1065.  Jan.  3. 1979). 
3  CFR  1978  Comp  .  332.  reprinted  in  5  U.S.C 
app.  at  1163  (1982).  and  under  29  U.S.C. 
1108(b)(1).  Section  2550.412-1  also  issued 
under  29  U.S.C.  1112.  Secretarv'  of  Labor's 
Order  No.  1-87  (52  FR  13139). 

§§2550.407a-3,  2550.407»-4,  2550.407C-3. 
2550.4146-1,  2550.41 4C-1.  2550.41 4c-2. 
2550.41 4C-3,  2550.41 4C-4    [Removed] 

15.  Sections  2550  407a-3,  2550  407a- 
4,  2550.407C-3,  2550.414b-l, 
2550.414C-1,  2550.414C-2,  2550.414C-3 
and  2550.414C-4  are  removed. 
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Signed  at  Washington.  DC.  this  27th  day  of 
March.  1996. 

Olena  Berg, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  U.S.  Department  of  Labor. 
(FR  Doc.  96-7878  Filed  4-2-96;  8:45  ami 
BtLUNG  CODE  «$10-2»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN-1 11-1 -7094b;  FRL-5442-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Revisions  to  Chattanooga/Hamilton 
County  Regulations  for  Definitions  of 
Ambient  Air  Standards  for  Particulate 
Matter 

agency;  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  


summary:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Tennessee  for  the  purpose  of 
incorporating  changes  to  regulations  for 
ambient  air  standards  for  particulate 
matter  and  changes  to  several 
definitions  in  the  Chattanooga/Hamilton 
County  portion  of  the  Tennessee  SIP.  In 
the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  May  3.  1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Karen 
Borel,  at  the  EPA  Regional  Office  listed 
below.  Copies  of  the  documents  relative 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 


Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street.  SW.. 

Washington,  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 

Courtland  Street,  NE.,  Atlanta, 

Georgia  30365. 
Chattanooga-Hamilton  County  Air 

Pollution  Control  Bureau,  3511 

Rossville  Boulevard,  Chattanooga. 

TennesS'?e  37407. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  C.  Borel,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE..  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  x4197.  Reference  file  TNlll- 
01-7094. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  February  15,  1996. 
Phyllis  P.  Harris, 
Acting  Regional  Administrator. 
(FR  Doc.  96-7918  Filed  4-2-96;  8:45  ami 
BILUNG  CODE  a6«0-S&-P 


40  CFR  Part  180 

[OPP-300396;  FRL  4971-1] 
RIN  2070-nAC18 

Pesticide  Chemicals;  Various 
Tolerance  Actions 

AGENCY:  Environmental  Prfitection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  revoke 
tolerances  for  residues  of  10  pesticide 
chemicals  in  or  on  certain  raw 
agriculta'-al  commmodities  (RACs).  EPA 
is  taking  this  action  because  there  are  no 
current  registrations  for  these  uses.  The 
applicable  registrations  for  these 
pesticide  uses  have  been  canceled 
because  of  nonpayment  of  maintenance 
fees  and/or  voluntary  registrant 
company  request. 

DATES:  Comments  identified  by  the 
docket  number,  [OPP-3003961,  must  be 
received  on  or  before  June  3,  1996. 
ADDRESSES:  Submit  written  comments 
by  mail  to;  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 


comments  to:  Public  Docket,  Rm.  1132. 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  as  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  The  public  docket  is  available 
for  public  inspection  in  Rm.  1132  at  the 
above  address,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

Comments  and  data'may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number.  [OPP-300396].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Owen  F.  Beeder.  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Hw^.,  Arlington, 
VA  22202.  (703)-308-8351;  e-mail: 
beeder.owen@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  the  revocation  of 
tolerances  established  under  section  408 
of  the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA)  (21  U.S.C.  346a)  for 
residues  of  the  herbicides  2-chloro-N.N- 
diallylacetamide  (allidochlor). 
chloramben,  2,3,6-trichlorophenylacetic 
acid  (chlorfenac),  chloroxuron.  and 
diethatyl-ethyl;  the  fungicides  biphenyl. 
sec-butylamine.  and  chlorosulfamic 
acid;  and  the  insecticides  calcium 
cyanide  and  chlorthiophos  in  or  on 
certain  raw  agricultural  commodities 
(RACs).  EPA  is  initiating  this  action 
because  all  registered  uses  of  these 
pesticide  chemicals  in  or  on  RACs  have 
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been  canceled.  The  registrations  for 
these  pesticide  chemicals  were  canceled 
because  the  registrant  failed  to  pay  the 
required  maintenance  fee  and/or  the 
registrant  voluntarily  canceled  all 
registered  uses  of  the  pesticide. 

Because  there  are  no  current  food  use 
registrations  for  any  of  these  10 
pesticide  chemicals  EPA  proposes  to 
immediately  revoke  the  tolerances  for 
all  of  the  pesticides  listed  above  with 
the  exception  of  chloramben. 
chloroxuron  and  diethatyl  ethyl. 
Although  no  usages  in  1992  have  been 
found  for  the  herbicides  chloramben, 
chloroxuron  and  diethatyl  ethyl,  and 
their  registered  products  were  canceled 
over  3  years  ago  (except  for  diethatyl 
ethyl,  for  which  the  last  product  was 
canceled  in  April  1993).  each  of  the 
herbicides  still  had  usages  on  certain 
crops  as  late  as  1994  and  1995.  EPA  has 
therefore  decided  to  delay  the 
revocation  of  chloramben,  chloroxuron 
and  diethatyl  ethyl  until  March  1, 1999, 
instead  of  immediately,  to  allow 
domestic  growers  who  may  still  have 
stocks  on  hand  to  use  up  their  supplies 
and  permit  any  treated  raw  commodities 
and  products  processed  from  such 
commodities  to  move  through  marketing 
channels,  and.  therefore,  resuh  in  little 
or  no  domestic  impacts.  EPA  is  effecting 
this  delayed  revocation  by  including  an 
expiration  date  in  the  tolerance.  An  . 
import  tolerance  for  tomatoes  is 
established  on  chlorthiophos  although 
there  is  no  active  registration.  The 
Agency  has  been  advised  by  the 
registrant  (E.M.  Industries)  that  the 
registrant  no  longer  has  an  interest  in 
maintaining  the  import  tolerance. 
Therefore,  the  Agency  is  proposing  to 
revoke  the  inactive  import  tolerance  on 
chlorthiophos.  The  Agency  is  not 
recommending  the  establishment  of 
action  levels  in  place  of  these 
regulations.  Since  there  are  no  food  use 
registrations  associated  with  these 
tolerances;  hence,  no  legal  use  in  the 
United  States,  and  since  these  pesticides 
are  either  not  persistent,  or  sufficient 
time  has  elapsed  since  their  prior  use 
for  residues  to  dissipate,  residues 
should  not  appear  in  any  domestically 
produced  commodities. 

The  tolerances  listed  in  40  CFR  part 
180  being  proposed  for  revocation  are  as 
follows:  §  180.125  (calcium  cyanide). 
§  180.141  (biphenyl),  §  180.201 
(chlorosulfamic  acid),  §  180.216 
(chloroxuron),  §  180.266  (chloramben), 
§  180.282  (2-chloro-N,N- 
diallylacetamide  (allidochlor)), 
§  180.283  (2,3,6-trichlorophenylacetic 
acid)  (chlorfenac)),  §  180.321  (sec- 
butylamine),  §  180.398  (chlorthiophos), 
and  §  180.402  (diethatyl-ethyl). 


Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  the  ingredient  listed  herein, 
may  request  within  30  days  afterlhe 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Further.  EPA  is 
soliciting  comments  from  anyone 
adversely  affected  by  revocation  of  these 
tolerances,  exemp>tions  from  tolerance, 
and  food  additive  and  feed  additive 
regulations.  EPA  requests  that  anyone 
adversely  affected  by  these  revocations 
submit  information  pertaining  to  why 
and  provide  specific  information  as 
follows: 

1.  Are  there  any  existing  stocks  of  the 
chemicals? 

2.  If  so.  how  much? 

3.  When  will  the  stocks  be  depleted? 

4.  How  long  would  the  commodities 
treated  with  these  chemicals  be  in  the 
channels  of  trade? 

5.  Are  any  of  these  pesticide 
chemicals  used  in  foreign  countries? 

6.  Would  residues  of  these  pesticide 
chemicals  be  present  in  or  on 
commodities  grown  in  foreign  countries 
and  imported  into  the  United  States? 

Comments  must  bear  a  notation 
indicating  the  document  control 
number.  |OPP-300396|.  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the  Public 
Response  and  Program  Resources 
Branch  at  the  above  address  from  8  am 
to  4:30  p.m..  Monday  through  Friday, 
except  legal  holidavs. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
OPP-300396)  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp  Docket@epamail.e{}a.gov 


Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  ouicial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  'ADDRESSES'  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant'  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulator\'  action  "  as  an  action  that  is 
likely  to  result  in  a  rule:  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency:  (3)  materially  altering 
the  budgetar>  impacts  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  (4)  raising  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 
Pursuant  to  the  terms  of  this  Executive 
Order,  it  has  been  determined  that  this 
rule  is  not  a  "significant  regulatory- 
action. "  because  it  does  not  meet  any  of 
the  regulatory-significance  criteria  listed 
above. 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354,  94  Stat.  1164.  5 
U.S.C.  601  et  seq),  and  EPA  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  any 
small  businesses,  governments,  or 
organizations  Accordingly,  I  certify-  that 
this  proposed  rule  does  not  require  a 
separate  regulatory'  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 
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This  proposed  rule  contains  no 
Federal  mandates  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  Pub.  L.  104-4,  for  State,  local,  or 
tribal  governments  or  the  private  sector 
because  it  would  not  impose 
enforceable  duties  on  them. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  26. 1996.  ' 

Stephen  L.  Johnson. 

Director.  Registration  Division.  Office  of 
Pesticide  Progrvms. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  laCMAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 
Authority:  21  U.S.C.  346a  and  371. 


8180.125    IRemoved] 

2.  By  removing  §  180.125  Calcium 
cyanide:  tolerances  for  residues. 

f  180.141    [Removed] 

3.  By  removing  §  180.141  Biphenyl; 
tolerances  for  residues. 

f  180.201    [Removed] 

4.  By  removing  §  180.201 
Chlorosulfamic  acid;  tolerances  for 
residues. 

5.  By  revising  §  180.216  Chloroxuron; 
tolerances  for  residues,  to  read  as 
follows: 

S  180.216    Chloroxuron;  tolerances  for 
residues. 

\  time-limited  tolerance,  with  an 
expiration  date  of  March  1,  1999,  is 
established  for  negligible  residues  of  the 
herbicide  chloroxuron  (3-lp-lp- 
chlorophenoxy)phenyl|-l.l-di- 
methylurea)  and  its  metabolites 
containing  the  p-(p- 
chlorophenoxylaniline  moiety 
calculated  as  chlorxuron  in  or  on  the 
raw  agricultural  commodities:  soybeans 
and  soybean  forage,  carrots,  celery, 
onions,  (dry  bulb),  and  strawberries. 

6.  By  revising  §  180.266  Chloramben: 
tolerances  for  residues,  to  read  as 
follows: 

%  1 80.266    Chloramben ;  tolerances  for 
residues. 

A  time-limited  tolerance,  with  an 
expiration  date  of  March  1,  1999,  is 
established  for  negligible  residues  of  the 
herbicide  chloramben  (3-amino-2.5- 


dichlorobenzoic  acid)  in  or  on  the  raw 
agricultural  commodities:  dried  beans; 
lima  beans;  snap  beans;  bean  vines; 
cantaloup)es;  com.  field,  forage,  com, 
fodder;  com,  field,  grain;  cucumbers; 
peanuts;  peanut  forage;  pigeon  peas, 
pidgeon  pea  forage,  peppers,  pumpkins, 
soybeans,  soybean  forage,  summer 
squash;  winter  squash;  sunflower  seed, 
sweet  potatoes  and  tomatoes. 

§180.282    [Removed] 

7.  By  removing  §  180.282  2-Chloro- 
N,N-diallylacetamide;  tolerances  for 
residues. 

§180.283    [Removed] 

8.  By  removing  §  180.283  2.3.6- 
Trichlorophenylacetic  acid;  tolerances 
for  residues. 

§  180.321    [Removed] 

9.  By  removing  §  180.321  sec- 
Butylamine;  tolerances  for  residues. 

§180.398    [Removed] 

10.  By  removing  §  180.398 
Chlorthiophos;  tolerances  for  residues. 

11.  By  revising  §  180.402  Diethatyl- 
ethyl,  to  read  as  follows: 

§  1 80.402    Diethatyl-ethyl ;  tolerances  for 
residues. 

A  time-limited  tolerance,  with  an 
expiration  date  of  March  1,  1999,  is 
established  for  neghgible  residues  of  the 
herbicide  diethatyl-ethyl  and  its 
metabolites  determinable  as  the  N-acetyl 
N-(2.6-diethylphenyl)  glycine  derivative 
in  or  on  the  raw  agricultin-al 
commodities:  red  beet  roots,  red  beet 
tops,  spinach,  sugar  beet  roots  and  sugar 
beet  tops. 
IFR  Doc  96-8146  Filed  4-2-96;  8:45  ami 
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40  CFR  Part  261 

[FRL-5448-4] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  mle  and  request  for 

comment. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  United  Technologies  Automotive 
(UTA),  Detroit,  Michigan,  to  exclude  (or 
"delist"),  conditionally,  on  a  one-lime, 
upfront  basis,  a  certain  solid  waste 
generated  by  UTA's  chemical 
stabilization  treatment  of  lagoon  sludge 
at  the  Highway  61  Industrial  Site  in 
Memphis,  Tennessee,  from  the  lists  of 


hazardous  wastes  in  §§  261.31  and 
261.32.  Based  on  careful  analyses  of  the 
waste-specific  information  provided  by 
the  petitioner,  the  Agency  has 
concluded  that  UTA's  petitioned  waste 
will  not  adversely  affect  human  health 
and  the  environment.  This  action 
responds  to  UTA's  petition  to  delist  this 
waste  on  a  "generator-specific"  basis 
fi-om  the  hazardous  waste  lists.  If  the 
proposed  decision  is  finalized,  the 
petitioned  waste  will  not  be  subject  to 
regulation  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

The  Agency  is  also  proposing  to  use 
two  methods  to  evaluate  the  potential 
impact  of  the  petitioned  waste  on 
human  health  and  the  environment:  (1) 
A  fate  and  transport  model  (the  EPA 
Composite  Model  for  Landfills. 
"EPACML  "  model)  .  based  on  the  waste- 
specific  information  provided  by  the 
petitioner;  and  (2)  the  generic  delisting 
levels  in  §261.3(c)(2)(ii)(C)(l)  for 
nonwastewater  residues  generated  from 
treatment  of  the  listed  hazardous  waste 
F006,  by  high  temperature  metal 
recovery  (HTMR).  Specifically,  EPA 
proposes  to  use  the  EPACML  model  to 
calculate  the  concentration  of  each 
hazardous  constituent  that  may  be 
present  in  an  extract  of  the  petitioned 
waste  obtained  by  means  of  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP),  which  will  not  have  an  adverse 
impact  on  groundwater  if  the  petitioned 
waste  is  delisted  and  then  disposed  in 
a  Subtitle  D  landfill.  EPA  will  compare 
the  concentration  for  each  hazardous 
constituent  calculated  by  the  EPACML 
model  to  the  generic  delisting  level  for 
that  constituent  in  §261.3(c)(2)(ii)(C)(l). 
EPA  proposes  to  use  the  lower  of  these 
.    two  concentrations  as  the  delisting  level 
for  each  hazardous  constituent  in  the 
waste. 

DATES:  EPA  is  requesting  public 
comments  on  this  proposed  decision 
and  on  the  applicability  of  the  fate  and 
transport  model  and  the  generic 
delisting  levels  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  May  20. 1996.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 
Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  Richard  D.  Green,  Acting 
Director  of  the  Waste  Management 
Division,  EPA,  Region  4,  whose  address 
appears  below,  by  April  18,  1996.  The 
request  must  contain  the  information 
prescribed  in  §  260.20(d). 
ADDRESSES:  Send  three  copies  of  your 
comments  to  Jeaneanne  M.  Gettle, 
Acting  Chief,  RCRA  Compliance 
Section,  U.S.  Environmental  Protection 
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Agency,  Region  4,  345  Courtland  Street, 
NE..  Atlanta,  Georgia  30365.  Identify 
your  comments  at  the  top  with  this 
regulatory  docket  number:  R4-96-UTEP 

Requests  for  a  hearing  should  be 
addressed  to  Richard  D.  Green,  Acting 
Director,  Waste  Management  Division. 
U.S.  Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  EPA 
Library,  U.S.  Environmental  Protection 
Agency,  Region  4,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30365,  and  is 
available  for  viewing  firom  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays. 

The  puolic  may  copy  material  from 
any  regulatory  docket  at  no  cost  for  the 
first  100  pages,  and  at  a  cost  of  $0.15  per 
page  for  additional  copies. 

Copies  of  the  petition  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying:  Tennessee  Department  of 
Environment  and  Conservation,  5th 
Floor,  L  &  C  Tower,  401  Church  Street, 
Nashville,  Tennessee  37243-1535;  and 
U.S.  EPA  Region  4,  Library,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365;  (404)  347-4216. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline,  toll  free  at  (800)  424-9346,  or 
at  (703)  412-9810.  For  technical 
information  concerning  this  notice, 
contact  Judy  Sophianopoulos,  RCRA 
Compliance  Section,  (Mail  Code  4WD- 
RCRA),  U.S.  Environmental  Protection 
Agency,  Region  4,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365,  (404)  347- 
3555,  x6408,  or  call,  toll  free,  (800)  241- 
1754,  and  leave  a  message,  with  your 
name  and  phone  number,  for  Ms. 
Sophianopoulos  to  retum  your  call.  You 
may  also  contact  Jerry  Ingram. 
Tennessee  Department  of  Environment 
and  Conservation,  5th  Floor,  L  &  C 
Tower,  401  Church  Street,  Nashville, 
Tennessee  37243-1535,  (615)  532-0850. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Authority 

On  January  16, 1981,  as  part  of  its 
final  and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  §§261.31  and  261.32. 
These  wastes  are  listed  as  hazardotis 
because  they  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 


toxicity)  or  meet  the  criteria  for  listing 
contained  in  §  261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  §§  260.20 
and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from 
a  particular  generating  facility  should 
not  be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show,  first,  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  §  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  Second,  the  Administrator  must 
determine,  where  he/she  has  a 
reasonable  basis  to  believe  that  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed  could  cause  the  waste  to  be  a 
hazardous  waste,  that  such  factors  do 
not  warrant  retaining  the  waste  as  a 
hazardous  waste.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e., 
ignitability,  reactivity,  corrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
§  260.22(a),  42  U.S.C.  § 6921(fl,  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  wastes  continue  to 
be  nonhazardous  based  on  the 
hazardous  waste  characteristics  (i.e., 
characteristics  which  may  be 
promulgated  subsequent  to  a  delisting 
decision.) 

In  addition,  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See 
§§261.3(a)(2)(iv)  and  (c)(2)(i),  referred 
to  as  the  "mixture"  and  "derived-from  " 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  On 
December  6,  1991,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  "mixture/derived-from" 
rules  and  remanded  them  to  the  Agency 
on  procedural  grounds.  Shell  Oil  Co.  v. 
EPA.  950  F.2d  741  (D.C.  Cir.  1991).  On 
March  3,  1992,  EPA  reinstated  the 


mixture  and  derived-from  mles,  and 
solicited  comments  on  other  wavs  to 
regulate  waste  mixtures  and  residues 
(57  FB  7628,  Mar  3,  1992)  The  Agency 
plans  to  address  issues  related  to  waste 
mixtures  and  residues  in  a  future 
rulemaking. 

On  October  10,  1995,  the 
Administrator  delegated  to  the  Regional 
Administrators  the  authority  to  evaluate 
and  approve  or  deny  petitions 
submitted  in  accordance  with  §§  260.20 
and  260.22,  by  generators  within  their 
Regions  (National  Delegation  of 
Authority  8-19],  in  States  not  yet 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program. 
On  March  11,  1996,  the  Regional 
Administrator  of  EPA.  Region  4, 
redelegated  delisting  authority  to  the 
Director  of  the  Waste  Management 
Division  (Regional  Delegation  of 
Authority  6-191. 

B.  Approach  Used  To  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for 
a  hazardous  waste  listed  as  F006.  In 
making  the  initial  delisting 
determination,  the  Agency  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in  §§261.11 
(a)(2)  and  (a)(3).  Based  on  this  review, 
the  Agenc>'  agrees  with  the  petitioner 
that  the  waste  is  nonhazardous  with 
respect  to  the  original  listing  criteria.  (If 
the  Agency  had  found,  based  on  this 
review,  that  the  waste  remained 
hazardous  based  on  the  factors  for 
which  the  waste  was  originally  listed. 
EPA  would  have  proposed  to  deny  the 
petition.)  EPA  then  evaluated  the  waste 
with  respect  to  other  factors  or  critena 
to  assess  whether  there  is  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  See  §§  260.22  (a)  and  (d). 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  m  the 
environment  once  released  from  the 
waste,  plausible  and  specific  tyf)es  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  waste 
variability 

For  this  delisting  determination,  the     ' 
Agency  used  such  information  to 
identif)'  plausible  exposure  routes  (i.e., 
groundwater,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  The  Agenq,' 
determined  that  disposal  in  a  Subtitle  D 
landfill  is  the  most  reasonable,  worst- 
case  disposal  scenario  for  UTA  s 
petitioned  waste,  and  that  the  major 
exposure  route  of  concern  would  be 
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ingestion  of  contaminated  groundwater. 
Therefore,  the  Agency  Js  proposing  to 
use  a  particular  fate  and  transport  model 
(the  "EPACML'  model)  to  predict  the 
maximum  allowable  concentrations  of 
hazardous  constituents  that  may  be 
released  from  the  petitioned  waste  after 
disposal  and  to  determine  the  potential 
impact  of  the  disposal  of  UTA's 
petitioned  waste  on  human  health  and 
the  environment. 

Specifically,  the  Agency  used  the 
maximum  estimated  waste  volume  and 
the  maximum  reported  leachate 
concentrations  as  inputs  to  estimate  the 
constituent  concentrations  in  the 
groundwater  at  a  hypothetical  receptor 
well  downgradient  from  the  disposal 
site.  The  calculated  receptor  well 
concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  used  in  delisting  decision- 
making for  the  hazardous  constituents 
of  concern. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  scenano  tor  disposal  of  the 
petitioned  waste  in  a  landfill,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  results  in 
conservative  values  for  the  compliance- 
point  concentrations  and  ensures  that 
the  waste,  once  removed  from 
hazardous  waste  regulation,  will  not 
pose  a  threat  to  human  health  or  the 
environment.  Because  a  delisted  waste 
is  no  longer  subject  to  hazardous  waste 
control,  the  Agency  is  generally  unable 
to  predict  and  does  not  control  how  a 
waste  will  be  managed  after  delisting. 
Therefore.  EPA  currently  believes  that  it 
is  inappropriate  to  consider  extensive 
site-specific  factors  when  applying  the 
fate  and  transport  model. 

For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfill  and 
provide  site-specific  data,  such  as  the 
nearest  drinking  water  well, 
permeability  of  the  aquifer,  and 
dispersivities.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  caimot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  the 
generator  may  well  choose  to  either 
send  the  delisted  waste  off  site 
immediately,  or  eventually  reach  the 


capacity  of  the  on-site  facility  and 
subsequently  send  the  waste  off  site  to 
a  facility  which  may  have  very  different 
hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
appUcability  of  groundwater  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  UTA  is 
seeking  a  delisting  for  treated  lagoon 
wastes  which  will  be  generated  during 
a  removal  action  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  and  may  be  managed 
ultimately  either  on  site  or  off  site, 
groundwater  monitoring  data  collected 
from  the  areas  where  the  petitioned 
waste  is  contained  prior  to  treatment, 
are  necessary  to  determine  whether 
hazardous  constituents  have  already 
migrated  to  the  underlying  groundwater. 
Groundwater  monitoring  data  collected 
horn  UTA's  monitoring  wells  will  help 
characterize  the  potential  impact  (if  any) 
of  the  disposal  of  UTA's  waste  on 
human  health  and  the  environment. 
UTA  petitioned  the  Agency  for  an 
upfront,  conditional,  one-time  exclusion 
based  on  analytical  data  on  samples 
from  a  treatability  study  and  on  samples 
of  untreated  waste.  Similar  to  other 
facilities  seeking  upfront  exclusions, 
this  upfront  exclusion  would  be 
contingent  upon  UTA  conducting 
analytical  testing  of  representative 
samples  of  the  petitioned  waste  as  soon 
as  the  treatment  system  is  brought  on- 
line. This  testing  would  be  necessary  to 
demonstrate  that  the  treated  waste  is  a 
nonhazardous  waste  (i.e.,  meets  the 
Agency's  verification  testing 
conditions). 

From  the  evaluation  of  UTA's 
delisting  petition,  a  fist  of  constituents 
was  developed  for  the  verification 
testing  conditions.  Proposed  maximum 
allowable  leachable  concentrations  for 
these  constituents,  and  a  total 
concentration  for  one,  were  derived  as 
described  in  Section  Il.D.  and  Section 
II.E.  of  this  preamble. 

The  Agency  encourages  the  use  of 
upfront  delisting  petitions  because  they 
have  the  advantage  of  allowing  the 
applicant  to  know  what  treatment  levels 
for  constituents  will  be  sufficient  to 
render  specific  wastes  nonhazardous, 
before  investing  in  new  or  modified 
waste  treatment  systems.  Therefore, 
upfront  delistngs  will  allow  new 
facilities  to  receive  exclusions  prior  to 
generating  wastes,  which,  without 
upfront  exclusions  would  unnecessarily 
have  been  considered  hazardous. 
Upfront  delistings  for  existing  facilities 
can  be  processed  concurrently  during 
construction  or  permitting  activities; 


therefore,  pew  or  modified  treatment 
systems  should  be  capable  of  producing 
wastes  that  are  considered 
nonhazardous  sooner  than  would 
otherwise  be  possible.  At  the  same  time, 
conditional  testing  requirements  to 
verify  that  the  delisting  levels  are 
achieved  by  the  fully  operational 
treatment  systems  will  ensure  that  only 
nonhazardous  wastes  are  removed  from 
Subtitle  C  control. 

In  the  past,  the  Agency  bas  granted 
numerous  conditional  delistings, 
including  conditional  delistings  for 
waste  treatment  facilities  located  at 
multiple  sites  (see  51  FR  41323, 
November  14,  1986,  and  51  FR  41494, 
November  17.  1986),  as  well  as  an 
upft-ont  delisting  that  allows  an 
additional  treatment  unit  to  be  added  at 
the  same  site  (see  56  FR  32993.  July  18. 
1991),  and  an  upfront  delisting  that 
allows  new  treatment  units  at  different 
sites  to  be  added,  provided  the 
verification  testing  conditions  are 
satisfied  (see  60  FR  31107,  June  13. 
1995). 

The  Agency  provides  notice  and  an 
opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  timely  public  comments 
(including  those  at  public  hearings,  if 
any)  on  today's  proposal  are  addressed. 
Late  comments  will  be  considered  to  the 
extent  possible. 

IL  Disposition  of  Delisting  Petition 
United  Technologies  Automotive, 
Detroit,  Michigan 

A.  Petition  for  Exclusion 

United  Technologies  Automotive 
(UTA),  located  in  Detroit,  Michigan,  is 
seeking  a  delisting  for  treated  lagoon 
waste  which  will  be  generated  during  a 
removal  action  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  The  removal  action  is 
required  by  the  Unilateral 
Administrative  Order  ("the  UAO") 
issued  to  UTA  by  EPA,  on  January  26, 
1995.  The  waste  to  be  treated  was 
generated  prior  to  1980  in  seven  lagoons 
formerly  used  to  manage  electroplating 
wastewater  at  the  Highway  61  Industrial 
Site  in  Memphis,  Tennessee  ( "the 
Site").  Notwithstanding  the  fact  that  the 
waste  was  generated  prior  to  1980,  the 
waste  so  generated  meets  the  listing 
definition  of  EPA  Hazardous  Waste  No. 
F006 — "Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum; 
(2)  tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
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plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  miUing  of 
aluminum  " — when  it  is  actively 
managed  by  excavation  and  treatment 
after  the  effective  date  of  the  listing  of 
F006.  (Original  listing  of  F006  by 
Interim  Final  Rule  in  45  FR  33112- 
33133,  May  19, 1980;  Modified  in  45  FR 
74384-74892,  Nov.  12,  1980;  and 
clarified  by  Interpretative  Rule  in  51  FR 
43350-^3351,  Dec.  2,  1986).  See  51  FR 
40577,  Nov.  7,  1986;  53  FR  31147- 
31148.  Aug.  17,  1988;  53  FR  51444  and 
51445,  Dec.  21,  1988;  55  FR  22678,  June 
1.  1990;  and  Chemical  Waste 
Management  v.  EPA.  869  F.2d  at  1535- 
37  (D.C.  Cir.  1989),  for  Agency  position 
on  active  management,  UTA  proposes  to 
treat  the  sludge  by  chemical 
stabilization,  and  to  delist  the  treatment 
residue,  which  is  also  classified  as  F006 
by  application  of  §  261.3(c){2)(i),  the 
derived-from  rule.  By  application  of  the 
"contained-in  policy."  any  lagoon  soil 
excavated  and  treated  witK  the  sludge 
must  also  be  managed  as  F006.  See 
memorandum,  dated  February  17,  1995, 
firom  Devereaux  Barnes  to  Norm 
Niedergang,  and  Region  4  Guidance 
Number  TSC-92-02,  da^ed  August 
1992. 

UTA  petitioned  the  Administrator,  in 
October  1995  to  exclude,  on  a  one-time, 
upfront  basis,  the  treatment  residue 
generated  from  chemical  stabilization  of 
sludges  removed  from  six  of  the  seven 
lagoons  located  at  the  Site.  Sludges  from 
Lagoon  7  will  not  be  removed  and 
treated,  because  constituent 
concentrations  were  found,  by  total 
analysis  of  these  samples,  to  be  below 
the  cleanup  levels  required  by  the  UAO. 
On  November  21, 1995,  in  accordance 
with  the  delegation  of  delisting 
authority  by  the  Administrator  to  the 
Regional  Administrators,  LTA 
submitted  to  EPA,  Region  4,  the  petition 
to  delist  F006  generated  by  chemical 
stabilization  of  sludges  from  the  six 
lagoons  at  the  Site. 

The  hazardous  constituents  of 
concern  for  which  F006  was  listed  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  Chemically 
stabilized  sludge  and  soil  from  the  six 
lagoons  at  the  Site  is  the  waste  which 
is  the  subject  of  this  petition.  UTA 
petitioned  the  Agency  to  exclude  its 
waste  because  it  does  not  believe  that 
the  waste  meets  the  criteria  of  the 
listing. 

UTA  claims  that  its  chemically 
stabilized  sludge/soil  is  not  hazardous 
because  the  constituents  of  concern, 
although  present  in  the  waste,  are 
present  in  either  insignificant 
concentrations  or,  if  present  at 


significant  levels,  are  essentially  in 
immobile  forms.  UTA  also  believes  that 
this  waste  is  not  hazardous  for  any  other 
reason  (i.e..  there  are  no  additional 
constituents  or  factors  that  could  cause 
the  waste  to  be  hazardous).  Review  of 
this  petition  included  consideration  of 
the  original  listing  criteria,  as  well  as 
the  additional  factors  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  See 
Section  222  of  HSWA.  42  USC  6921(f), 
and  40  CFR  260.22(d)(2)-(4).  Today's 
proposal  to  grant  this  petition  for 
delisting  is  the  result  of  the  Agency's 
evaluation  of  UTA's  petition. 

B.  Background 

On  November  21,  1995.  LTA 
petitioned  EPA,  Region  4,  to  exclude  the 
chemically  stabilized  sludge  and  soil 
from  Lagoons  1-6  at  the  Highway  61 
Industrial  Site  in  Memphis,  Tennessee 
("the  Site"),  and  subsequently  provided 
additional  information,  in  response  to  a 
request  by  EPA.  After  evaluating  the 
petition  and  the  additional  information, 
the  Agency  proposes  to  approve  UTA's 
petition  to  exciude  the  subject  waste, 
because  the  Agency  believes  that  the 
petitioned  waste  is  eligible  for  an 
exclusion  based  on  the  current 
evaluation  criteria.  Therefore,  the 
Agency  hereby  proposes  to  grant  UTA's 
petition.  The  Agency's  evaluation  of 
UTA's  petitioned  waste,  which  consists 
of  the  chemically  stabilized  sludge  and 
soil  from  Lagoons  1-6  at  the  Site,  is  the 
subject  of  todav  s  proposal. 

In  support  r)T  its  petition.  UTA 
submitted:  (1)  detailed  descriptions  of 
the  waste  and  history  of  its 
management;  (2)  detailed  descriptions 
of  all  previously  known  and  current 
activities  at  the  Site;  (3)  results  from 
total  constituent  analyses  for  arsenic, 
barium,  cadmium,  chrogiium.  lead, 
mercury .  selenium,  and  silver,  (the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  §  261.24);  the  priority  pollutant 
metals,  including  nickel,  (a  hazardous 
constituent  for  which  F006  is  listed), 
antimony ,and  thallium;  and  cyanide;  (4) 
results  for  the  eight  Toxicity 
Characteristic  (TC)  metals  from  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP;  Method  1311  in  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846  [Third  Edition 
(November  1986),  as  amended  by 
Updates  I  (July  1992),  U  (September 
1994),  IIA  (August  1993),  and  IIB 
(January  1995)1;  methods  in  this 
pubhcation  are  referred  to  in  today's 
proposed  rule  as  '■SW-846,"  followed 
by  the  appropriate  method  number);  (5) 
results  from  the  Multiple  Extraction 
Procedure  (MEP;  SW-846  Method  1320) 


for  cadmium  and  chromium.  (6)  results 
from  the  analysis  for  total  petroleum 
hydrocarbons  (TPH.  Method  418.1  in 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  EPA  Publication 
EPA-600/4-79-020;  (7)  results  from 
characteristics  testing  for  ignitability. 
corrosivity.  and  reactivity;  (8)  results 
from  total  constituent  analyses  for  33 
volatile  organic  compounds  and  64 
semivolatile  organic  constituents, 
including  the  TC  organic  constituents; 
and  (9)  groundwater  monitoring  data 
collected  from  wells  monitoring  the  on- 
site  lagoons. 

UTAs  petition  states  that 
electroplating  operations  at  the  Site 
were  conducted  between  the  early  1960s 
and  1973,  and  no  electroplating 
wastewater  sludge  was  generated  after 
1973.  Lagoons  1-7  contained 
electroplating  wastewaters  and  were 
allegedjy  used  for  oxidation  purposes. 
UTA  reported  that  the  sludge  generated 
in  the  lagoons  has  a  moisture  content  of 
approximately  56%. 

A  CERCLA  Unilateral  Administrative 
Order  issued  on  January  26,  1995  ("the 
UAO"),  required  that  sludge  from 
lagoons  at  the  Si»e  be  excavated, 
stabilized,  and  disposed  of.  as  part  of  an 
emergency  removal  action.  UTA 
estimates  that  the  total  volume  of  the 
chemically  stabilized  sludge  and  soil 
from  Lagoons  1-6  at  the  Site  will  be 
11,500  cubic  yards.  (Site  Lagoon  7  met 
the  cleanup  standards  of  the  UAO.  and 
did  not  require  removal.) 

The  UAO  required  LTA  to  develop  a 
Removal  Action  Work  Plan  Sampling 
Protocol.  EPA  approved  the  Removal 
Action  Work  Plan,  including  the 
Sampling  Protocol,  on  March  30,  1995. 
UTA's  sampling  and  analysis  methods 
were  conducted  in  accordance  with  the 
approved  Removal  Action  Work  Plan. 

UTAs  sampling  demonstration 
included  data  on  225  samples  of 
untreated  waste  from  Lagoons  1-7, 
collected  in  April  1995.  and  4  samples 
of  treated  waste  from  Lagoons  1-6. 
collected  in  September  1995. 

LTA  conducted  samplirig  and 
analysis  of  the  seven  Site  lagoons, 
ranging  in  size  from  approximately  ^ '4- 
1  acre,  in  accordance  with  the  Sampling 
Protocol  of  the  Removal  Action  Work 
Plan  required  by  the  UAO.  Each  lagoon 
was  divided  into  a  minimum  of  4 
quadrants;  grab  samples  of  sludge  or  soil 
in  each  quadrant  to  be  analyzed  tor  all 
constituents  except  volatile  CHganic 
compounds  (VOCs).  were  composited. 
VOC  analysis  was  performed  on  a 
minimum  of  two  grab  samples  per 
lagoon.  A  total  of  225  samples  were 
collected  and  analyzed  The  sampling 
and  anal\  sis  were  performed  in  order  to 
obtain  representative  samples  of  each 
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lagoon  and  determine  whether  the 
following  Site  soil  removal  cleanup 
levels  required  by  the  UAO  were  met. 
areas  not  meeting  these  levels  were 
subject  to  the  removal  action 

Table  i  .—Site  Cleanup  levels 


Parameter 


Total       Petroteum 

(TPH)  

Cadrmum  (total)  .... 
O-fomium  (total)  ... 

Chromium  Vl  

Lead 


Hydrocartxxis 


Ctearv 

up 
level, 
parts 

per 
mrilion 
(ppm) 


100 
60 
400 
206 
500 


With  the  exception  of  total  petroleum 
hydrocarbons  (TPH).  all  contaminants 
in  treated  and  untreated  waste  were 
analyzed  using  S\V-646  methods.  All 
composite  samples  of  untreated  wastes 
were  analyzed  for  TPH.  using  Method 
418.1.  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes."  EPA 
Publication  EPA-600/4-79-020). 

.A.11  composite  samples  of  untreated 
wastes  were  analyzed  for  64 
semivolaUle  organic  compounds 
(SVOCs),  otherwise  known  as  base- 
neutral  or  acid  extractables  (BNAs,  SW- 
846  extraction  Method  3  J50,  SW-846 
analysis  Method  8270);  and  the  eight 
RCRA  TC  metals,  arsenic,  barium, 
cadmium,  chromium,  lead,  mercury, 
selenium,  and  silver  (SW-846  Method 
6010  for  all  except  mercury:  SW-846 
Method  7471  for  mercury).  One 
composite  sample  of  untreated  waste 
from  each  lagoon,  except  Lagoon  1  and 
Lagoon  3.  was  analyzed  for  metals  on 
the  Target  Analyte  List  (TAL)  (SW-846 
Method  6010),  which  includes 
aluminum,  antimony,  beryllium. 


calcium,  cobalt,  copper,  iron, 
magnesium,  manganese,  nickel, 
potassium,  sodium,  thallium,  vanadium, 
and  zinc,  in  addition  to  the  RCRA  TC 
metals.  These  metals  are  also  referred  to 
as  "priority  pollutant  metals."  regulated 
under  the  Clean  Water  Act  and  the  Safe 
Drinking  Water  Act.  Toxic  TAL  metals 
antimony,  beryllium,  and  thallium,  and 
RCRA  TC  metals  mercury,  selenium, 
and  silver  were  not  detected  in  the 
untreated  waste  samples  above  the 
quantitation  limits  of  10.0,  1.0,  1.0,  0.09, 
1.0  and  1.0  mg/kg,  respectively.  The 
concentrations  of  all  metals  which  were 
detected  in  the  untreated  waste,  except 
for  cadmium  and  chromium,  were  low 
enough  that  the  UAO  did  not  set 
cleanup  levels  for  them.  Concentrations 
of  metals  which  were  detected  in 
untreated  wastes  are  presented  in  Table 
2.  SVOCs  were  undetected  in  most  of 
the  untreated  waste  samples  at 
quantitation  limits  ranging  from  0.33- 
0.83  mg/kg.  Table  2  shows  the  SVOCs 
that  were  detected  in  untreated  waste 
samples;  their  concentrations  were  low 
enough  that  the  UAO  did  not  require 
cleanup  levels  for  them.  At  least  two 
grab  samples  of  untreated  waste  from 
each  lagoon  were  analyzed  for  33  VOCs 
by  SW-846  Method  8240:  these  VOCs 
were  not  detected  in  most  of  the 
samples  of  untreated  waste  at 
quantitation  limits  ranging  from  0.005- 
0.010  mg/kg.  The  VOCs  detected  in 
untreated  waste  are  shown  in  Table  2. 
The  concentrations  detected  in  the 
untreated  waste  were  low  enough  that 
the  UAO  did  not  estabUsh  cleanup 
levels  for  VOCs. 

All  of  the  analyses  summarized  in  the 
preceding  paragraph  are  methods  for 
total  analysis  of  the  samples;  that  is,  the 
samples  were  subjected  to  the 
appropriate  SW-846  method  without 
prior  extraction  by  means  of  the 
Toxicity  Characteristic  Leaching 


Procedure  (TCLP).  The  analytical  result 
obtained  in  a  total  analysis  is  the 
concentration  of  contaminant  on  a 
weight/weight  basis,  in  units  of 
miUigrams  of  contaminant  per  kilogram 
of  sample  (mg/kg).  The  result  of  a  TCLP 
analysis  is  the  concentration  of 
contaminant  on  a  weight/volume  basis 
in  an  extract  of  the  sample  obtained  by 
means  of  the  TCLP,  in  units  of 
milligrams  of  contaminant  per  liter  of 
TCLP  extract. 

The  RCRA  TC  metals  cadmium  and 
total  chromium  were  analyzed  in  all 
composite  samples  of  untreated  waste 
using  SW-846  Method  6010,  with  a 
reported  quantitation  limit  (total 
analysis  on  unextracted  sample)  of  1.0 
mg/kg  for  each.  Results  are  presented  in 
Table  2.  A  total  analysis  for  hexavalent 
chromium  was  conducted  on  all 
samples  (both  composite  and  grab)  of 
untreated  waste  (SW-846  Method  7197), 
and  was  not  detected  in  any  of  the 
samples,  at  a  quantitation  Umit  of  10.0 
mg/'kg.  Therefore,  UTA  concluded  that 
the  total  chromium  concentrations  in 
the  untreated  lagoon  samples  were  due 
to  trivalent  chromium.  Based  on  the 
analytical  resuhs  for  the  untreated  waste 
samples,  UTA  identified  cadmium, 
trivalent  chromium,  and  TPH  as  the 
only  constituents  of  concern  in  the  Site 
lagoons,  because  these  were  the  only 
constituents  found  with  concentrations 
above  the  cleanup  levels  required  by  the 
UAO.  TCLP  extracts  of  two  samples  of 
untreated  waste  from  Lagoon  6  were 
prepared  and  analyzed,  because 
constituent  concentrations  by  total 
analysis  (analysis  of  the  unextracted 
samples)  exceeded  the  cleanup  levels 
required  by  the  UAO,  to  a  greater  extent 
than  any  of  the  other  samples.  TCLP 
results  for  untreated  waste  samples  from 
Lagoon  6,  as  well  as  total  analysis 
results  for  untreated  waste  samples  from 
all  lagoons,  are  presented  in  Table  2. 


Table  2.— Concentrations  in  Untreated  Samples  From  Site  Lagoons  l  Through  7 


Constituent 


Arsenic  (total)  

Banum  (total) 

Cadfmum  (total) 

Cadmium  (TCLP)  ...- 

Chromium  (total)  .... — .-..~~.. — 

Chromium  (TCLP)  - — 

Lead  (total)  ~ 

Nickel  (total) 

TPH  (total)  

Acetone  (total) 

BB<2-ethylhexyl)  pWhalate  (total) 

Chkxobenzene  (total) 

CK-o-butylphthalate  (total) 


Maximum  concentration  '  m  lagoons  1-7:  (toUl  analysis  in  mg/kg;  TCLP  m  mg/l) 


Lagoon 
1 


3.1 
144 
1010 

NA 
1320 

NA 

19.5 


440 

0.492 

0.47 

0.015 


Lagoon 
2 


4.5 
79.3 
345 
NA 
219 
NA 
10.10 
12 
217 


Lagoon 
3 


4.5 
91.6 

383 

NA 

578 

NA 
25.9 


278 

0.482 

1.37 

0.078 


Lagoon 
4 


4.1 
895 
239 
NA 
345 
NA 
9.0 
102 
100 
0J219 
1.40 

0.63 


Lagoon 
5 


4.7 
71 J2 
141 
NA 
292 
NA 

9.5 

8.7 
58.7 

3.07 


Lagoon 
6 


Lagoon 

7 


3.0 
370 
1590 
26.0 
943 
<0.50 
26.2 
7.0 
272 
4.54 
0.77 


4.6 
71.5 
11.2 


13,1 


17.9 
13.1 
52.7 
0.556 


Federal  Register  /  Vol    61.  No.  65  /  Wednesday.  April  3,  1996  /  Proposed  Rules 


14701 


Table  2.— Concentrations  in  Untreated  Samples  From  Site  Lagoons  i  Through  7.— Continued 

Constituent 

Maximum  concentration  '  in  lagoons  1-7:  (total  analysis  in  mg/kg;  TCLP  m  mg/I) 

Lagoon 

1 

Lagoon 
2 

Lagoon 
3 

Lagoon 

4 

Lagoon 
5 

Lagoon 
6 

Lagoon 
7 

1 .2-<lichtoroett)ene  (total)  

0.020 
0.015 

0.060 
0.055 

0.020 

— 

0.007 

— 

Vmyl  chtonde  (total)  

'  The  concentratkxi  level  tor  each  constituent  in  each  lagoon  in  Table  2  is  the  maximum  found  for  thai  lagoon;  the  values  for  each  lagoon  are 
not  necessarity  from  the  same  sample.  Frequently,  a  sample  with  a  maxinujm  concentratKjn  level  for  one  constituent  M  not  contain  maximum 
levels  for  all  constituents 

<  denotes  undetected  at  ttie  practical  quantitation  limit,  ttie  number  to  the  nght  of  the  symbol  <.  NA  means  not  analyzed. 

—Denotes  analyzed  but  not  detected. 


UTA  reported  that  one  sample  of 
untreated  waste  from  each  lagoon  was 
tested  for  the  hazardous  characteristics 
of  corrosivity,  ignitability,  and  reactivity 
for  cyanide  and  sulfide,  and  that  none 
of  the  samples  exhibited  these 
hazardous  characteristics. 

UTA  conducted  a  treatability  study  on 
samples  of  lagoon  sludge  in  order  to 
determine  the  optimum  conditions  for 
chemical  stabilization.  UTA  found  that 
the  most  effective  chemical  stabilization 
recipe  to  achieve  maximum 
immobilization  of  cadmium  and 
chromium  and  maxium  compressive 
strength  in  the  petitioned  waste  was 
20%  lime  kiln  dust  (LKD)  and  5% 
Portland  cement  (PC).  Treatability  study 
samples  #32  and  #36  were  composite 
sludge  samples  from  Lagoons  1  through 
6,  and  were  chemically  stabilized  with 
two  different  recipes.  Sample  #32  was 
stabilized  with  20%  LKD  only,  and 
sample  #36  was  stabilized  with  20% 
LKD  and  5%  PC.  Samples  #6-32  and 
#6-36  were  composite  samples  from 
Lagoon  6,  the  most  contaminated 
lagoon.  Sample  #6-32  was  chemically 
stabilized  with  20%  LKD  only,  and 
sample  #6-36  was  chemicallv  stabilized 
with  20%  LKD  and  5%  PC.  UTA 
reported  that,  prior  to  treatment, 
samples  #32,  #36,  #6-32,  #6-36  were 
subjected  to  total  analysis  for  cadmium 
and  chromium  (SW-846  Method  6010). 
After  treatment,  SW-846  Method  6010 
was  performed  on  TCLP  extracts  of 
treated  samples  to  determine 


concentrations  of  cadmium  and 
chromium  in  the  extracts.  Total  analysis 
for  33  VOCs  was  performed  on  treated 
samples  (not  on  TCLP  extracts),  using 
SW-846  Method  8240.  VOCs  were  not 
detected  in  any  of  the  samples  of  treated 
waste  at  quantitation  hmits  ranging 
from  0.005-0.010  mg/kg.  Analytical 
resuhs  for  treatability  study  samples  are 
shown  in  Table  3.  UTA  informed  EPA 
during  a  meeting  on  December  13.  1995, 
that  these  analytical  results  are  for 
chemically  stabilized,  but  not  fully 
cured,  waste  samples.  Samples  from 
Lagoon  7  were  not  included  in  the 
treatability  study,  because  constituent 
concentrations  were  found,  by  total 
analysis  of  these  samples,  to  be  below 
the  cleanup  levels  required  by  the  UAO. 
Therefore,  the  UAO  does  not  require 
removal  of  Lagoon  7  sludge  and  soil. 

LTA  believes  that  the  treatability 
study  of  chemical  stabilization  of  the 
lagoon  waste  indicated  that  cadmium 
and  chromium  concentrations  in  the 
TCLP  extracts  were  reduced  to  levels 
which  would  meet  delisting  criteria, 
and  that  TPH  constituents  were 
removed  in  the  offgas  from  the  chemical 
stabilization  process. 

If  UTA's  delisting  petition  is 
approved.  UTA  proposes  to  dispose  of 
the  delisted  waste  either  (a)  onsite  in 
accordance  with  a  Closure/Posf -Closure 
Plan  approved  by  the  State  of  Tennessee 
or  (b)  in  an  off-site  Subtitle  D  landfill. 
Therefore,  UTA  subjected  treatabiUty 
study  samples  #32  and  #36,  after 
treatment,  to  the  Multiple  Extraction 


Procedure  (MEP).  The  MEP  (SW-846 
Method  1320)  is  a  test  developed  by  the 
Agency  to  assist  in  predicting  the  long- 
term  leachability  of  stabilized  wastes. 
The  MEP  consists  of  a  TCLP  extraction 
of  a  sample  followed  by  nine  sequential 
extractions  of  the  same  sample,  using  a 
synthetic  acid  rain  extraction  fluid 
(prepared  by  adding  a  60/40  weight 
mixture  of  sulfuric  acid  and  nitric  acid 
to  distilled  deionized  water  until  the  pH 
is  3.0  ±  0.2).  The  sample  which  is 
subjected  to  the  nine  sequential 
extractions  consists  of  the  solid  phase 
remaining  after,  and  separated  from,  the 
initial  TCLP  extract.  The  Agency 
designed  the  MEP  to  simulate  multiple 
washings  of  percolating  rainfall  in  the 
field,  and  estimates  that  these 
extractions  simulate  approximately 
1,000  years  of  rainfall.  (See  47  FR 
52687'  Nov.  22.  1982.)  MEP  results  for 
samples  #32  and  #36  are  presented  in 
Table  3.  In  response  to  a  request  by  EPA 
for  additional  information.  UTA 
reported  a  quantitation  limit  of  0.01  mg/ 
1  for  cadmium  and  chromium  in  the 
MEP  test  on  samples  #32  and  #36. 
Samples  #32.  #36.  #6-32,  and  #6-36 
were  also  tested  by  the  synthetic 
precipitation  leaching  procedure  (SPLP. 
SW-846  Method  1312).  which  consists 
of  a  single  extraction  by  the  same 
synthetic  acid  rain  solution  used  in  the 
MEP.  Total  analysis.  TCLP.  SPLP.  and 
MEP  results  for  stabilized,  but  not  fully 
cured,  treatability  study  samples  are 
presented  in  Table  3. 


Table  3.— Analytical  Results  (ppm)  for  Treated  Samples  of  Site  Lagoon  Sludge 

[Chemicalty  Stabilized,  But  Not  Fully  Cured] 


Sample' 


Totals  (untreated)  TCLP  (treated) 


Cadmium 
(Cd) 


Chro- 
mium 
(Cr) 


Cd 


Cr 


■+■ 


SPLP  (treated) 


Cr 


Cr 


Multiple  extraction  procedure  (treated) 


Maximum  corKJex- 
tract  number 


Concentrat)on  in 
finai  extract 


Cd 


Cr 


Cd 


Cr 


36  ... 
6-36 
32  ... 


543 
777 
543 


449 
289 
449 


<0.10 
<0.10 
<0.10 


<0.50 
<0.50 
<0.50 


<0.01 
<0.01 


0.07 
0.04 


0.56/6 
0.80/6 


0.07/1 
0.06/7 


0.03 
0.05 


0.02 
0.03 
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Table  3.— Analytical  Results  (ppm)  for  Treated  Samples  of  Site  Ugoon  Sludge— Continued 

[Chemically  Stabilized,  But  Not  Fully  Cured] 


Totals  (untreated) 

TCLP  (treated) 

SPLP  (treated) 

Multiple  extraction  procedure  (treated) 

Sampte' 

Ca*Jom        ^^^ 
(Cd)             (Cr) 

Cd 

Cr 

Cr 

Cr 

Maximum  conciex- 
tract  number 

ConcentratKXi  in 
fir^  extract 

Cd 

Cr 

Cd 

Cr 

5-32  

777  1            289           <0.10  1         <0.50 

'  Sant)le  36  (conrosrte  of  Lagoons  i-€)  was  stabilized  wrtti  20%  lime  kiln  dust  (LKD)  and  5%  Portland  <»'^  (P^)- Sf^Pte  6-36  (^niposrte 
from  lSSo  6)  wSabdized  ^20%  LKD  and  5%  PC;  Sample  32  (composrte  of  Lagoons  i-6)  was  stabilced  wrth  20%  LKD  only;  Sample  6- 
32  (cormosite  ♦rom  Lagoon  6)  was  stabilized  wrth  20%  LKD  only.  ^.    ,  « ,„^^i  ^ 

<^rSes  tratttWoN^uent  was  not  detected  above  the  practical  quantitation  limit,  the  number  to  the  nght  of  the  symbol  <. 


UTA  included  Site  groundwater 
monitoring  data  in  its  delisting  petition, 
because  disposal  option  (a)  above 
involves  onsite  disposal  of  the  treated 
waste.  These  data  are  shown  in  Table  4, 
and  were  obtained  by  sampling  5 


groundwater  monitoring  wells  which 
had  been  installed  to  assess  the  impact 
of  untreated  lagoon  waste  on  Site 
groundwater.  The  wells  were  installed 
upgradient,  cross-gradient,  and 
downgradient  to  the  Site  lagoons  in 


accordance  with  the  Removal  Action 
Work  Plan  required  by  the  UAO.  The 
wells  were  sampled  and  analyzed  for 
cadmium  and  chromium  in  July  1995. 


Table  4.— Groundwater  Result  Summary  (ppm)  Untreated  Ugoon  Waste 


Constituent 

MW-1 

tJM-2 

MW-3 

MW-4 

MW-5 

State  of 

Tennessee 

MCL 

Federal  MCL 

<0.005 

0.010 

<0.006 

<0.010 

1 

<0.005 
0.011 

<0.005 
<0.010 

<fl.005 
<0.010 

0.01 
0.05 

....  1 

0.005 

Chromium  

0.10 

<  Denotes  that  the  constrtuent  was  not  detected  above  the  practtcai  quantitation  limit,  the  number  to  the  right  of  the  symbol  <. 
ri'TS^^S^i^m  "cSSSiam'^erkTi^^^  as  estaW.shed  by  the  Safe  Dnnking  Water  Act;  MCLs  for  the  State  of  Ten- 

nessee  are  the  levels  adopted  by  State  law. 


UTA  believes  that  the  groundwater 
results  summarized  in  Table  4  indicate 
that  land  disposal  of  chemically 
stabilized  waste  from  Site  Lagoons  1-6 
will  not  have  an  adverse  impact  on 
groundwater  quality,  because  UTA 
believes  that  the  data  in  Table  4 
demonstrate  that  the  untreated  lagoon 
waste  has  not  adversely  affected 
groundwater  quality. 

In  addition  to  the  data  in  Table  4,  the 
groundwater  monitoring  information 
submitted  by  UTA  also  included:  (1) 
Well  location  information;  and  (2)  water 
level  contour  maps. 

EP\  does  not  generally  verif\' 
submitted  test  data  before  proposing 
delisting  decisions.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  maintained  a  spot-check  sampling 
and  analysis  program  to  verif>'  the 
representative  nature  of  data  for  some 
percentage  of  the  submitted  petitions.  A 
spot-check  visit  to  a  selected  facility 
may  be  initiated  before  finalizing  a 
deUsting  petition  or  after  granting  an 
exclusion. 

The  Agency  reviews  a  petitioner's 
estimates  and,  on  occasion,  has 
requested  a  petitioner  to  re-evaluate 


estimated  waste  volume.  EPA  accepts 
UTA's  estimate  of  11,500  cubic  yards. 

D.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  UTA's 
chemically  stabilized  sludge  and  soil 
and  decided,  based  on  the  information 
provided  in  the  petition,  that  disposal  in 
a  Subtitle  D  landfill  is  the  most 
reasonable,  worst-case  scenario  for  this 
waste.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
groundwater.  The  Agency,  therefore, 
evaluated  UTA's  petitioned  waste  using 
the  EPA"s  Composite  Model  for 
Landfills  (EPACML).  as  modified  for 
delisting  evaluations,  which  predicts 
the  potential  for  groundwater 
contamination  from  wastes  that  are 
landfilled.  For  metal  constituents  in  40 
CFR  261.3(c)(2)(ii)(C)(l),  EPA  also 
evaluated  UTA's  petitioned  waste  by 
comparing  generic  delisting  levels  in 
§261.3(c)(2)(iiKC)(l)  with  EPACML 
levels.  See  60  FR  31108-31115,  June  13. 
1995,  a  Final  Rule  in  which  EPA 
evaluated  a  petition  and  approved  an 
exclusion  based  on  comparing  these 
generic  delisting  levels  with  EPACML 


levels,  and  selecting  the  generic 
delisting  levels  if  they  were  lower  than 
the  levels  generated  from  the  EPACML 
model.  The  EPACML  model  is  more 
sophisticated  than  the  Vertical 
Horizontal  Spread  (VHS)  model  used 
previously  by  the  Agency  for  evaluating 
delisting  petitions.  See  56  FR  32993, 
July  18.  1991;  and  56  FR  67197,  Dec.  30, 
1991  for  a  detailed  description  of  the 
EPACML  model,  the  disposal 
assumptions,  the  modifications  made 
for  delisting,  and  the  benefits  of 
replacing  the  VHS  model  with  the 
EPACML  model  for  delisting.  This 
model,  which  includes  both  unsaturated 
and  saturated  zone  transport  modules, 
was  used  to  predict  reasonable  worst- 
case  contaminant  levels  in  groundwater 
at  a  compliance  point  (i.e.,  a  receptor 
well  serving  as  a  drinking-water 
supply).  Specifically,  the  model 
estimated  the  dilution/attenuation  factor 
(DAF)  resulting  from  subsurface 
processes  such  as  three-dimensional 
dispersion  and  dilution  from 
groundwater  recharge  for  a  specific 
volume  of  waste. 

The  Agency  requests  public 
comments  on  its  use  of  the  EPACML 
model  and  generic  delisting  levels  in 
§  261.3(c)(2)(ii)(C)(l)  as  applied  to  the 
evaluation  of  UTA's  waste.  EPA  will 
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consider  all  comments  on  the  validity  of 
the  EPACML  model  and  generic 
delisting  levels  in  §  261.3(c)(2)(ii)(C)(l) 
and  the  appropriateness  for  their  use 
here  to  evaluate  the  potential  for 
groundwater  contamination  if  UTA's 
petitioned  waste  is  disposed  of  in  any 
Subtitle  D  landfill. 

For  the  evaluation  of  UTA's 
petitioned  waste,  the  Agency  used  the 
EPACML  model  to  evaluate  the  mobility 
of  hazardous  inorganic  constituents 
detected  in  the  extract  of  samples  of 
LTA's  petitioned  waste.  The  Agency's 
evaluation,  using  UTA's  estimated  one- 
time waste  volume  of  11,500  cubic 
yards  and  the  EPACML  modified  for 
delisting  vielded  a  dilution.'attenuation 
factor  (DAF)  of  100.  See  Table  5,  which 
is  a  list  of  DAFs  calculated  by  the 
EPACML  model,  modified  for  delisting, 
for  landfills  receiving  different  annual 


volumes  of  waste.  The  DAFs  in  Table  5 
include  a  scaling  factor  of  20,  because 
the  average  life  of  a  subtitle  D  landfill 
is  20  years  and  the  typical  delisting 
petition  is  for  continuously  generated 
waste  which  is  sent  to  a  landfill  at  a 
certain  annual  rate.  That  einnual  rate, 
the  volume  of  waste  in  cubic  yards  per 
year,  can  be  converted  to  a  landfill  size 
for  input  into  the  EPACML  model  to 
generate  a  DAF,  with  the  assumption 
that  the  annual  rate  supplied  bv  the 
delisting  petitioner  is  multiplied  by  20 
prior  to  the  conversion.  The  Agency  has 
completed  these  calculations  for  a  range 
of  annual  waste  volumes  and  thev  are 
summarized  in  Table  5.  The  Agency 
need  not  use  the  scaling  factor  of  20  for 
a  petitioned  one-time  exclusion. 
Therefore,  instead  of  a  DAF  of  34 
obtained  from  Table  5  for  11,500  cubic 
yards,  the  Agency  could  eliminate  the 


scahng  factor  of  20  by  dividing  11,500 
cubic  yards  by  20,  thereby  obtaining  a 
waste  volume  of  575  and  the  maximum 
possible  DAF  of  100  in  Table  5  See  55 
FR  11826.  March  29.  1990:  56  FR  32993. 
July  18,  1991:  and  56  FR  67197,  Dec.  30, 
1991  for  a  detailed  description  of  the 
EPACML  model,  the  disposal 
assumptions,  and  the  modifications 
made  for  delisting.  See  also  60  FR 
62801,  Dec.  7,  1995,  for  a  previous 
delisting  proposal  in  which  the  Agency 
obtained  a  DAF  of  48,  instead  of  14.8. 
from  a  table  containing  the  same  landfill 
DAFs  and  waste  volumes  as  Table  5,  for 
a  one-time  exclusion  of  a  volume  of 
waste  equal  to  110,000  cubic  yards  (See 
docket  for  this  rule  for  further  details  on 
the  use  of  the  EPACML  model  in 
evaluating  UTA's  waste. J 


Table  5.— Dilution/Attenuation  Factors  (DAFs)  for  Undfills  Calculated  by  the  EPACML  Model,  Modified 

FOR  Delisting 


Waste  volume  in  cubtc  yards  per  year ' 


I    DAF  (96th 
I  percenSe)' 


1.000  ... 
1.250  ... 
1.500  ... 
1.750  ... 
2,000  ... 
2,500  ... 
3,000  ... 
4.000  ... 
5.000  .... 
6.000  .... 
7,000  .... 
8,000  .... 
9,000  .... 
10.000  .. 
12.500  .. 
15,000  .. 
20,000  .. 
25,000  .. 
30.000  .. 
40,000  .. 
50,000  .. 
60,000  .. 
80,000  .. 
90,000  .. 
100.000 
150.000 
200,000 
250,000 
300.000 


'100 
96 
90 
84 
79 
74 
68 
57 
54 
48 
46 
43 
40 
36 
33 
29 
27 
24 
23 
20 
19 
17 
17 
16 
15 
14 
13 
12 
12 


1  The  waste  volume  includes  a  scaling  factor  of  20;  see  56  FR  32993,  July  18,  1991;  and  56  FR  67197,  Dec.  30,  1991 ,  and  text  of  today's  pro- 
posed rule,  for  a  discussion  of  tfie  use  of  the  scaling  factor 

2 The  DAFs  calculated  by  the  EPACML  are  a  probability  distnbution  based  on  a  range  of  values  tor  each  model  input  parameter:  the  input  pa- 
rameters include  such  vanables  as  landfill  size,  climatic  data,  and  hydrogeologic  data.  The  95th  oercentite  DAF  represents  a  value  m  which  one 
can  have  95%  confidence  ttiat  a  contaminant's  concentration  will  be  reduced  tiy  a  factor  equal  to  the  DAF,  as  tfie  contan^nam  moves  from  tfie 
bottom  of  the  landfill  through  the  subsurface  environment  to  a  receptor  well.  For  example,  it  the  95th  percentile  DAF  «  iO.  and  the  leachate  con- 
centration of  cadmium  at  the  bottom  of  the  landfill  is  0.05  mg/1.  one  can  be  95%  confident  that  the  receptor  well  concentration  of  cadmium  will 
not  exceed  0.005  mg/l.  See  55  Ffl  11826,  March  29,  1990:  56  FR 32993,  Ju»y  18,  1991;  and  56  FR67197.  December  30.  1991 

3  DAF  cutoff  is  100,  corresponding  to  the  Toxicity  Charactenstic  Rule  (55  FR  1 1826,  March  29.  1990). 

The  Agency  calculated  delisting  levels  for  UTA's  chemically  stabilized  F006,  based  on  the  EPACML  Model,  as 
shown  in  Table  6, 
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Table  6.— EPACML-Based  Delisting  Levels  for  Cadmium  and  Chromium  in  Undfill  Waste  (TCLP.  mg/l) 


Constituent 


Cadmium 
Chromium 


Waste  volume  (cubic  yards, 
one-time  exclusion) 


Volume,  OAF 

with  scaling 
lactor=20 


Volume; 

DAF  without 

scaling 

factor =20 


1 1 ,500;  34 
1 1 ,500,  34 


575;  100 
575;  100 


Allowat>le 

TCLP' 

leachate  corv 

centration 

(mg/l)  for 

waste,  with 

scalir>g  factor 

of  20  and 

DAF  of 

34=34xMCL 


Allowable 

TCLP '  ieacfv 
ate  concentra- 
tion (mg/'l)  for 
waste,  without 
scaling  factor 
and  DAF  of 
100=l00xMCL 


0.17 
3.4 


0.5 
10 


TTZ  <i^r.f^rr>t^,  5s   1  cwo  thP  Aaencv  adooted  the  TCLP  as  a  replacement  for  and  improvement  upon  the  Extraction  Procedure  (EP)  leach- 
rS?St4!JrofThe  SntSmo^^M^oVconstituents  from  UTA's  petitioned  waste  than  if  EP  extracts  of  samples  were  analyzed. 


representative 

These  calculated  delisting  levels  are 
the  concentrations  in  the  TCLP  extracts 
of  the  waste  that  the  EPACML  model 
predicts  will  not  result  in  contaminant 
levels  above  MCLs  in  groundwater  at 
receptor  wells.  The  confidence  level  of 
this  prediction  is  95%,  which  is  also  the 
level  required  for  evaluating 
groundwater  monitoring  data  subject  to 
40  CFR  part  264  See  56  FR  32998,  July 
18.  1981.  The  Agency  uses  maximum 
contaminant  levels,  when  they  are 
available,  as  the  health-based  levels  for 
groundwater  See  the  •Docket  Report  on 
Health-based  Levels  ajid  Solubilities 
Used  in  the  Evaluation  of  Delisting 
Petitions.  Submitted  Under  40  CFR 
§260.20  and  §  260.22,  '  December  1994. 


located  in  the  RCRA  public  docket,  for 
the  Agency's  methods  of  calculating 
health-based  levels  for  evaluating 
delisting  petitions  from  MCLs,  and 
when  MCLs  are  not  available. 

The  Agency  did  not  evaluate  the 
mobilitv  of  constituents  that  were 
undetected  in  UTA's  petitioned  waste 
because  the  non-detectable  values  were 
obtained  using  the  appropriate  SW-a46 
anahlical  test  methods  and  adequate 
detection  limits  (see  Tables  2  and  3). 
The  Agency  believes  that  it  is 
inappropriate  to  evaluate  non-detectable 
concentrations  of  a  constituent  of 
concern  in  its  modeling  efforts  for  RCR.\ 
delistings  if  the  non-detectable  value 
was  obtained  using  the  appropriate 
analvtical  method.  If  a  constituent 


cannot  be  detected  (when  using  the 
appropriate  analytical  method  with  an 
adequate  detection  limit),  the  Agency 
believes  it  is  reasonable  to  assume  that 
the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the 
environment. 

The  Agency  did  not  calculate 
EPACML-based  delisting  levels  in  the 
petitioned  waste  for  arsenic,  barium, 
VOCs,  and  SVOCs  because  levels  of 
these  constituents  in  the  untreated 
waste  were  below  the  health-based 
levels  used  in  dehsUng  decision- 
making, and  VOCs  were  undetected  in 
the  petitioned  (treated)  waste.  See 
Tables  2,  3.  and  7. 


TABLE  7.— MAXIMUM  CONCENTRATIONS  IN  UNTREATED  SAMPLES  FROM  SiTE  UGOONS 


Constituent 


Arsenic 

Banum 

Lead  . 

Nickel 

Bis(2  ethylheryDphthalate 

Di-n-Outylpnthalate 


Maximum 
concentra- 
tion '  in  site 
lagoons  (total 
analysis,  mg/ 
kg) 


Maximum  ^ 
concentration 
in  TCLP 
leachate, 
(mg/l),  cal- 
culated from 
total  con- 
centration 


TCLP  leacfv 

ate  con- 
centration di- 
vided by  DAF 
of  100^ 


Heatth-tjased 
level '  (mg/l) 


'  Th*.  concentraoon  level  for  each  constituent  in  Table  7  is  the  maximum  concentration  found  for  that  constituerit  in  Site  lagoons.     

3^S  ^nS^^^'SSfe  c^I^ntra^on  ^n  a  TCLP  leachate  of  unseated  waste.^a^^^  assuming  the  d. 


scaling 

the 

isting  proposal 


EPACML  model,  the  disposal  assumptions,  and  the  modifications  made  for  delisting.  See  also  60  Ffl  62801,  Dec 
for  a  one-time  exclusion  and  a  DAF  obtained  by  eliminatrng  the  scaling  factor  of  20.  k-„»^  i  i„^^  An  rcn 

'S^tT^DdS^^Reoort  on  Health-based  Levels  a,id  Solubilities  Used  ,n  the  Evaluaton  of  Delisting  Petrt'orrs  Submmed  Under  40  CFR 
§2^0  ?nd  §S  22  '^^.^^^ber  1994^  located  m  the  RCRA  public  docket,  for  the  Agency's  methods  of  calculating  health-based  levels  for 
evaluating  delistng  petitions  from  MCLs,  and  wtien  MCLs  are  not  available. 


Lead  is  the  only  constituent  which 
exceeds  the  health-based  level,  based  on 
the  assumptions  made  in  the 
calculations  for  Table  7  Since  this  was 
found  for  the  maximum  lead  level  in 


untreated  waste,  the  Agency  believes 
that  lead  in  the  petitioned  waste,  which 
will  be  treated  and  cured,  will  not 
adversely  affect  either  human  health  or 
the  environment. 


UTA  submitted  analytical  results  for 
tests  of  reactive  cyanide  and  reactive 
sulfide  in  the  untreated  lagoon  waste; 
the  concentrations  of  reactive  cyanide 
and  reactive  sulfide  were  well  below  the 
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Agency's  interim  standards  of  250  mg/ 
kg  and  500  mg/kg,  respectively.  See 
"Interim  Agency  Thresholds  for  Tpxic 
Gas  Generation,"  July  12,  1985,  internal 
Agency  Memorandum  in  the  RCRA 
public  docket,  and  SVV-846  Chapter  7, 
Section  7.3.3.2.  Therefore,  reactive 
cyanide  and  sulfide  levels  in  UTA's 
petitioned  waste  would  not  cause  this 
waste  to  be  considered  a  hazardous 
waste  for  Subtitle  C  purposes  and  are 
not  of  concern. 

Although  lead,  nickel,  and  cyanide 
concentrations  in  untreated  waste 
indicate  they  may  not  pose  a  significant 
threat,  the  Agency  proposes  to  select  as 
delisting  levels  for  the  petitioned  waste 
the  generic  delisting  levels  for 
cadmium,  chromium,  lead,  nickel,  and 
cyanide  in  40  CFR  261.3(c)(2)(ii)(C)(l). 
These  levels  are  lower  than  the 
EPACML-based  levels;  both  generic  and 
EPACML-based  levels  are  presented  in 
Table  8. 


Table  8.— Generic  Delisting  Levels 
AND  EPACML-BASED  Delisting 
Levels 


Cof«tituent 


Cadmium 

Chromium 

Lead  

Nickel  

Cyanide  (total)  (mg/ 

kg)'  


Genenc 

dehsfang 

level 

from 

§261.3 

frcLP, 

mg/l.  ex- 
cept for 
cyanide) 


t).050 
0.33 
0.15 
1.0 

1.8 


EPACML- 
based 
delistng 
level  DAF 
=  100 
(TCLP. 
mg/J) 
(level  = 
DAFx 
MCL  = 
lOCx 
MCL) 


050 
10 

1.5 
10 

20 


'The  cyanide  (total  rxjt  amenable)  con- 
centration must  not  exceed  t  8  mg'kg,  by  total 
analysis,  not  analysis  of  leachate.  Cyanide 
concentwtions  rn»«st  bt  n-«asured  t»y  the 
method  speafied  m  40  CFR  268  40,  Note  7 

LTA  reported  that  tests  on  the 
untreated  lagoon  waste  demonstrated 
that  it  did  not  exhibit  the  characteristics 
of  ignitability  or  corrosivity.  Therefore, 
the  petitioned  vva.ste  would  not  be 
considered  e  hazardous  waste  for 


Subtitle  C  purposes  because  of  these 
characteristics. 

The  Agency  concluded  after 
reviewing  UTA's  data  on  the  Multiple 
Extraction  Procedure  (MEP  Tables  3 
and  10)  that  the  long-term  leachability 
of  the  petitioned  waste  is  unlikelv  to 
have  an  adverse  impact  on  either  human 
tiealth  or  the  environment.  The  data  for 
treated,  but  not  fully  cured  waste,  in 
Table  3.  indicate  that  a  relatively  small 
percent  of  the  available  cadmium  and 
chromium  would  leach  from  this  waste, 
after  disposal  in  a  subtitle  D  landfill, 
over  a  period  of  1000  years. 
Furthermore,  the  data  in  Table  3 
indicate  that  a  period  of  more  than  100 
yecfrs  would  be  required  lor  the  leachate 
to  contain  a  concentration  of  cadmmm 
greater  than  the  EPACML-based 
dehstrng  level  for  a  DAF  of  100.  lu  Table 
6  EP.^CML-based-delisting  levels,  wKh 
a  DAF  of  100  or  34,  for  chromium  are 
not  exceeded  in  any  of  the  MEP  extracts. 
The  MEP  pH  data  in  Table  10  indicate 
that  the  pH  of  the  treated,  but  not  fully 
cured  waste  would  remain  alkaline  for 
a  period  of  more  than  190  years. 

Sample  calculations  which  the 
Agency  used  to  evaluate  the  MEP  data 
are  presented  in  Table  9 


Table  9.— Long-Term  Leachability  Calculations  From  MEP  Data  for  Stabilized,  But  h40T  Fully  Cured  Waste 


Total  chromium  (Cr)  in  MEP  extracts  (mg) 


Sanple  *32 


Total  cadmium  (Cd) 
in  MEP  extracts  (mg) 


Total  Cr  available  (mg)  -\  "-c 

leached  after  final  extract 

(lOOO-vear  estimate)  ^ 


Sample 
#32 


Sample 
#36 


Total  Cd  availabte  (mgi  % 

leached  after  final  extract 

(1000-year  estimate) 


Sample  »32      Sample  #36      Sempie  #32      Sample  #36 


EPACML 

based 

detistir>g 

level.  DAF 

100.  §261.3 

genenc 
delKtirtg  level 

(mg' ,  ir 
TCLP  leach- 
ate) 


0.64 


3.01 


2.49    28.9;  2.2%  .      44.9;  1.6%  ..     77.7;  3.9%  ..  i  54.3;  4.6% 


Cr  10;  0.33 
Cd;  0.5;  OJX,. 


Concentrations  of  Cd  m  6tti  ana  7th  extracts  of  treated  Sample  #32  (0.80,  0  52)  and  9th  extract  of  Sample  #36  (0.56)  are  greater  than  genenc 
delisting  level  and  EPACML-based  DAF  of  100  ^  MCL 

Concentrations  of  Cd  m  8th  extract  of  treated  Sample  »32  (Oil)  and  7th  extract  of  treated  Sample  #36  (0.46)  are  greater  t^lan  genenc 
delisting  levei  but  less  than  EPACML-tiaaed  DAF  of  i(X)  '  MCL. 

'  Milligrams  of  Cr  in  all  MEP  extract!  of  treated  Sample  »32  assuming  a  iOO-aram  sample  is  sequentially  extracted  wftn  2  liters  o*  extraction 
fiuto/extract  =  2  i  (.04  -  0-  ^  04  ^  03  ♦  02  +  05  *  06  *  05  +  .03)  =  2  (.32)  =  .64  mg  See  Table  3.  the  SPLP  result  is  used  tor  the  concentra- 
tion in  the  first  of  9  MEP  extractioris  The  same  assumptions  were  used  to  calculate  ttie  values  for  Cd  in  Sample  #32  and  Sample  #36  and  Cr  m 
Sample  »36 

2?otal  coix-entratior  Cr  r  untreateo  Sample  «32  ^  289  rng/kg  -  ?8  9  mg  ''OC  g  See  TaWe  3.  ana  wir^  the  assumption  oi  a  i(X)-gram  sample 

^%  leached  afte<  the  las*  extract  estimateo  to  simulate  lOOC-  vears  of  acw  rain  iSee  47  <^R  52667,  November  22.  "982)  i  64  x  ■iOO»/28.S  = 
2  2% 

Similar  calculations  wert  made  for  Cd  in  treated  Sample  #32  and  tor  Cr  and  Cd  in  treated  Sample  #36: 

Milligrams  Co  MEP  extracts  of  treated  Sample  #32  =  t  I  (.006  x  .006  ♦  .006  -  005  +  005  *  .8C'  >  52  -^  .11--».  jQQ  >  2  x  1.505  =  3.0r  mg; 
Total  Cd  in  untreated  Sample  f32  =  777  mgkg  =  77  7  m^'iOO  g  %  leached  m  lOOC'  years  =  (3.0i  x  100^77.7  -  3.9%. 

^4»lllgrams  of  Cr  treated  Sample  «36  =-  2  '  x  (.07  *  .07  *  03  +  .03  +  .02  +  .04  *  05  ♦  .04  +  .02)  =  2  (37)  «  .74  mg  Trtai  Cr  In  Sample  #36  = 
449  mg.'kg  =  4ui.«  mg/100  g,  %  leached  in  1000  years  =  (100  x   74)/44.9  =     6% 

Milligrams  of  Cd  m  treated  Sanple  #36  =  2  i  x  i  005  ^  Oi  +  .005  -  005  -►  OS  »  .56  +  .46  ♦  .14  ♦  .03)  =  2  x  1.245  =  2.49  mg;  Total  Cd  in 
Sample  e36  -  543  mg/kg  =  54.3  mg/100  g,  %  leached  in  lOOC  vfears  =  cOO  x  2.49)/54.3  =  4.6%. 


Table  10.— pH  Data  From  MEP  Extractions 


Sample  No. 


pH  o'  each  MEP  extract  ai  oegmmng  and  end  of  extraction 
(top  vaiue  is  beginning,  tXTttom  value  is  end) 


Ext  #1 


Ext.  #2    '    Ext.  #3 


Ext.  If  4 


Ext.  #5 


Ext.  #6 


Ext  #7 


Ext.  #8 


Ext  «9 


32 


12.0 


11.6  i 


11.3; 


10.7 


10.0 


7.90 ; 


6.40 


4  50  I 


3.00 
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Table  10.— pH  Data  From  MEP  Extractions— Continued 


Samp»e  No. 


36 


Ext.  #1 


11.6 
11.8 
11.6 


11.3 
11.6 

11.4 


pH  of  each  MEP  extract  at  beginning  and  end  ot  extraction 
(top  value  IS  beginning;  bottom  value  is  end) 


Ext.  #2    !    Ext.  «3 


10.7 
11.4 
10.8 


Ext.  #4 


10.0 
10.8 

10.6 


Ext.  #5 


7S0 
10.6 
7.2 


Ext.  »6 


I 


6.40 

7.2 

6.4 


Ext.  #7 


4.50 

6.4 

4.0 


Ext.  0  8 


3.00 

4.0 

3.4 


Ext.  #9 


3.00 
3.4 

3.0 


The  Agency  concluded  after 
reviewing  UTA's  waste  management 
and  waste  histor)-  information  that  no 
other  hazardous  constituents,  other  than 
those  tested  for.  are  likely  to  be  present 
in  UTA's  petitioned  waste.  In  addition, 
on  the  basis  of  test  results  and 
information  provided  by  UTA,  pursuant 
to  §  260.22,  the  Agency  concludes  that 
the  petitioned  waste  does  not  exhibit 
anv  of  the  characteristics  of  ignitability . 
coiTosivity,  or  reactivity.  See  §§  261.21, 
261.22.  and  261.23.  respectively. 
During  its  evaluation  of  UTA's 
petition,  the  Agency  also  considered  the 
potential  impact  of  the  petitioned  waste 
via  nongroundwater  routes.  With  regard 
to  airborne  dispersal  of  waste,  the 
Agency  evaluated  the  potential  hazards 
resulting  from  airborne  e.xposure  to 
waste  contaminants  from  the  petitioned 
waste  using  an  air  dispersion  model  for 
releases  from  a  landfill.  The  results  of 
this  evaluation  indicated  that  there  is  no 
substantial  present  or  potential  hazard 
to  human  health  from  airborne  exposure 
to  constituents  from  LT.\'s  petitioned 
waste.  (A  description  of  the  Agency's 
assessment  of  the  potential  impact  of 
airborne  dispersal  of  UTA's  waste  is 
presented  in  the  RCRA  public  docket  for 
today's  proposed  rule.) 

The  Agency  also  considered  the 
potential  impact  of  the  petitioned  waste 
via  a  surface  water  route.  The  Agency 
believes  that  containment  structures  at 
municipal  solid  waste  landfills  can 
effectively  control  surface  water  runoff, 
as  the  recently  promiUgated  Subtitle  D 
regulations  (see  56  FR  50978,  October  9, 
1991)  prohibit  pollutant  discharges  into 
surface  waters. 

Furthermore,  if  the  waste  were  to 
remain  on-site,  the  disposal  landfill 
containing  the  petitioned  waste  would 
be  closed  in  accordance  with  a  closure/ 
post-closure  plan  approved  by  the  Slate 
of  Tennessee.  Therefore,  any  significant 
future  releases  of  contaminants  from  the 
petitioned  waste  at  its  current  location 
via  a  surface  water  route  are  highly 
unlikely 

While  some  contamination  of  surface 
water  is  possible  through  runoff  from  a 
waste  disposal  area  (i.e.,  storm  water), 
the  Agency  believes  that  the  dissolved 
concentrations  of  anv  hazardous 


constituents  in  the  runoff  will  tend  to  be 
lower  than  the  extraction  procedure  test 
results  reported  in  today's  notice 
because  of  the  aggressive  acidic  medium 
used  for  extraction  in  the  TCLP. 

The  .Agency  also  believes  that,  in 
general,  ieachate  derived  from  the  waste 
will  not  directly  enter  a  surface  water 
body  without  first  traveling  through  the 
saturated  subsurface  where  dilution  of 
hazardous  constituents  may  occur. 

In  addition,  any  transported 
contaminants  would  be  further  diluted 
in  the  receiving  water  body.  Significant 
releases  to  surface  water  due  to  erosion 
of  undissolved  particulates  in  runoff  are 
also  unlikely,  due  to  the  controls  noted 
above.  Nevertheless,  the  Agency 
evaluated  the  potential  hazards 
resulting  from  possible  releases  from 
Site  Lagoon  6.  which  may  become  an 
onsite  landfill.  The  results  of  these 
evaluations  indicate  that  UTA's  waste 
would  not  present  a  threat  to  human 
health  or  the  environment.  (See  the 
docket  to  today's  rule  for  a  description 
of  this  analysis). 

E.  Conclusion 

The  Agency  believes  that  UTA  has 
demonstrated  that  the  petitioned  waste 
is  not  hazardous  for  Subtitle  C  purposes. 
The  Agency  believes  that  the  sampUng 
procedures  used  by  UTA  were  adequate, 
and  that  the  samples  collected  from  the 
lagoons  are  representative  of  the  waste 
contained  in  the  lagoons,  and  that  the 
treatability  study  samples  are 
representative  of  the  petitioned  waste, 
to  be  generated  later. 

The  Agency,  therefore,  is  proposing 
that  UTA's  petitioned  waste  be  delisted 
as  non-hazardous  and  thus  not  subject 
to  regulation  under  RCRA  Subtitle  C. 
The  Agency  proposes  to  grant  a 
conditional,  upfront,  one-time  exclusion 
to  United  Technology  Automotive's 
Detroit,  Michigan,  facility  for  the 
chemically  stabilized  sludge  and  soil 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  FOGG  and  to  be 
generated  while  conducting  a  CERCLA 
removal  of  untreated  sludge  and  soil 
from  Lagoons  1-6  at  the  Highway  61 
InduBtrial  Site  in  Memphis,  Tennessee 
("the  Site"). 

The  Agency's  decision  to  exclude  this 
waste  is  based  on  descriptions  of  waste 


management  and  waste  history,  results 
from  the  analysis  of  samples  of  a 
treatability  study  on  the  chemical 
stabilization  process  which  will 
generate  the  petitioned  waste,  results 
from  the  analysis  of  samples  of  the 
untreated  waste  from  which  the 
petitioned  waste  will  be  generated,  and 
groundwater  monitoring  data  available 
for  untreated  waste  contained  in  Site 
lagoons.  The  Agency's  decision  is  also 
contingent  upon  verification  testing 
conditions.  If  the  proposed  rule 
becomes  effective,  the  exclusion  will  be 
valid  only  if  the  petitioner  demonstrates 
that  the  petitioned  wa.ste  meets  the 
verification  testing  conditions  and 
delisting  levels  in  the  amended  Table  1 
of  Appendix  IX  of  40  CFR  Part  261.  If 
the  Agency  approves  that 
demonstration,  the  petitioned  waste 
would  not  be  subject  to  regulation  under 
40  CFR  Parts  262  through  268  and  the 
permitting  standards  of  40  CFR  Part  270. 
Although  management  of  the  waste 
covered  by  this  petition  would,  upon 
final  promulgation,  be  relieved  from 
Subtitle  C  jurisdiction,  the  waste  would 
remain  a  solid  waste  under  RCRA.  As 
such,  the  waste  must  be  handled  in 
accordance  with  all  applicable  Federal 
and  State  solid  waste  management 
regulations. 

III.  Limited  Effect  of  Federal  Exclusion 

This  proposed  rule,  if  promulgated, 
would  be  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory 
requirements  that  are  more  stringent 
than  EPA's,  pursuant  to  section  3009  of 
RCRA.  These  more  stringent 
requirements  may  include  a  provision 
which  prohibits  a  Federally  issued 
exclusion  from  taking  effect  in  the 
States.  Because  a  petitioner's  waste  may 
be  regulated  under  a  dual  system  (i.e., 
both  Federal  and  State  programs), 
petitioners  are  urged  to  contact  State 
regulator)'  authorities  to  determine  the 
current  status  of  their  wastes  under  the 
State  laws.  Furthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  fieu  of  the  Federal  program, 
i.e.,  to  make  their  own  delisting 
decisions.  Therefore,  this  proposed 
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exclusion,  if  promulgated,  would  not 
apply  in  those  authorized  States.  If  the 
petitioned  waste  will  be  transported  to 
any  State  with  deUsting  authorization, 
UTA  must  obtain  delisting  authorization 
from  that  State  before  the  waste  may  be 
managed  as  nonhazardous  in  that  State. 

IV.  Efifective  Date 

This  rule,  if  made  final,  will  become 
effective  immediately  upon  final 
publication.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
Section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary'  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  publication  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  beUeves  tiiat  this 
exclusion  should  be  effective 
immediately  upon  final  publication. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  pubhcation,  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  use  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  The 
effect  of  this  proposed  rule  would  be  to 
reduce  the  overall  costs  and  economic 
impact  of  EPA's  hazardous  waste 
management  regulations.  This  reduction 
would  be  achieved  by  excluding  waste 
from  EPA's  fists  of  hazardous  wastes, 
thereby  enabUng  this  facility  to  treat  its 
waste  as  nonhazardous.  Therefore,  this 
proposed  rule  would  not  be  a  significant 
regulatory  action  under  the  Executive 
Order,  and  no  assessment  of  costs  and 
benefits  is  necessary.  The  Office  of 
Management  and  Budget  (OMB)  has  also 
exempted  this  proposed  rule  from  the 
requirement  for  OMB  review  imder 
Section  (6)  of  Executive  Order  12866. 

VI.  Regulatory  FlexHiility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612,  whenever  an 


agency  is  required  to  pubhsh  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
any  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EP.\'s 
hazardous  waste  regulations  and  would 
be  limited  to  one  facihty.  Accordingly, 
I  hereby  certif>'  that  this  proposed 
regulation,  if  promulgated,  vdll  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  imder  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.L.  96-511,  44  U.S.C  3501  et  seq) 
and  have  been  assigned  OMB  Control 
Number  2050-0053 

Vni.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA  "),  Public  Law  104-4.  which 
was  signed  into  low  on  March  22,  1995, 
EPA  generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  miUion  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  UMRA  EPA  must  identify 
and  consider  alternatives,  including  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  unless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 


inconsistent  with  law.  Before  EP.^ 
establishes  regulaton.  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  de%elop  under 
section  203  of  the  UTvlRA  a  small 
government  agency  plan  The  plan  must 
provide  for  notifv'ing  potentially 
affected  small  governments,  giving  them 
meamngful  and  timely  input  in  the 
development  of  EP.^  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements 

The  L'MRA  generally  defines  a 
Federal  mandate  for  regulator)  purposes 
as  one  that  imposes  an  enforceable  duty 
upon  State,  local,  or  tribal  governments 
or  the  private  sector  EP.^  finds  that 
today's  proposed  deUsting  decision  is 
deregulator)  in  nature  and  does  not 
impose  any  enforceable  duty  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector.  In  addition,  the  proposed 
delisting  does  not  estabUsh  any 
regulator)  requirements  for  small 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
\jUK\  section  203. 


List  of  Subiects  in  40  CFR  Part  261 

Environmental  Protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements 

Autfaority:  Sec.  3001(0  RCRA.  42  U.S  C 
6921(f) 

Dated;  March  20. 1996 
lamec  S.  Kutzman, 

Acting  Director,  Waste  Management  Dntsion. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261 -IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authoritr  42  U.S.C  6905,  6912(a).  6921, 
6922.  and  6938 

2.  In  Table  1  of  Appendix  IX.  part  261 
add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX— Wastes  Excluded  Under 
§§260.20  and  260.22 
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Table  i  .—Wastes  Excluded  From  non-Specific  Sources 


Facility 


Address 


Waste  descnption 


United  Technotogies  Automotive  Detrort,  Michigan 


Chemically  statMlized  wastewater  treatment  sludge  and  soil  (CSWWTSS)  (EPA 
Hazardous  Waste  No.  F006)  that  United  Technologies  Automotive  (UTA)  will 
generate  dunng  CERCLA  removal  of  untreated  sludge  and  soil  (EPA  Hazard- 
ous Waste  No.  F006)  from  six  lagoons  at  the  Highway  61  Industrial  Site  in 
Memphis,  Tennessee.  This  is  an  upfront,  one-time  exclusion  for  approximately 
1 1 ,500  cubic  yards  of  waste  that  will  be  disposed  of  in  a  Subtitle  D  landfill  or 
an  on-srte  landfill  approved  by  the  State  of  Tennessee  after  [insert  date  of  final 
ojle.I  UTA  must  demonstrate  that  the  following  conditions  are  met  for  the  ex- 
clusion to  be  valid; 

(1)  Verification  Testing  Requirements:  Sample  collection  and  analyses,  including 
quality  control  procedures  must  be  perlomned  according  to  SW-846  meth- 
odologies. 

(A)  Initial  Verification  Testing:  UTA  must  collect  and  analyze  a  representative 
sample  of  every  batch,  for  eight  sequential  batches  of  CSWWTSS  generated 
dunng  full-scale  operation.  A  batch  is  the  CSWWTSS  generated  during  one 
run  of  the  stabtlization  process  UTA  must  analyze  for  the  constituents  listed  m 
ConditKjn  (3).  A  minjmum  of  four  cofrposite  samples  mus<  be  collected  as  rep- 
resentative of  each  Ijatch.  UTA  musi  report  operational  and  analytical  test 
data,  including  quality  control  information,  no  later  than  60  days  after  the  gen- 
eraton  of  the  first  batch  of  CSWWTSS. 

(B)  Subsequent  Venfication  Testing:  If  tfie  initial  verification  testng  in  Condition 
(l)(A)  IS  successful,  I.e..  delisting  levels  dT  condition  (3)  are  met  for  ail  of  the 
eigW  initial  batches,  UTA  must  test  a  minimum  of  5%  of  the  remaining  batches 
of  C6WWTSS.  UTA  must  collect  apd  analyze  at  least  one  composite  sample 
representative  of  that  5%  The  composite  must  be  made  i^  of  representative 
samples  collected  from  each  batch  included  m  the  5%.  UTA  may,  at  its  diecre- 
tion,  analyze  composite  samples  gathered  more  frequently  to  demoristrate  that 
smaller  tiatches  of  waste  are  rxxvhaizardous. 

(2)  liVaste  Holding  and  Handling-  UTA  must  store  as  nazardtus  all  CSWWTSS 
generate  until  venfication  testing  as  specified  m  Condition  (1)(A)  and  (1)(B), 
as  appropriate,  is  cotnpleted  and  valid  analyses  demor^trate  that  Condition  (3j 
is  satisfied  K  ttie  levels  of  constituent  measured  in  the  samples  of 
CSWWTSS  do  not  exceed  the  levete  set  forth  in  Condition  (3).  then  me 
CSWWTSS  IS  norvhazardoiis  and  ma>  be  managed  in  accordance  with  all  ap- 
plicable soltd  waste  regulations.  If  constituent  levels  in  a  sample  exceed  any  of 
the  delisting  levels  seJ  forth  in  Condition  (3),  tfie  batch  of  CSWWTSS  gen- 
erated during  tfie  time  period  corresponding  to  this  sample  must  be  retreated 
jnti  It  meets  the  delisting  levels  set  forth  tn  Condition  (3),  or  managed  and 
disposed  of  in  accordance  with  Sutatitte  C  of  RC^. 

(3)  Delisting  Levels:  All  leachable  concentrations  for  tijese  metafs  must  not  ex- 
ceed the  following  levels  (ppm)  Cadmium — 0.06;  chromium — 0,33;  lead — 0.15; 
and  nickel — 1  0.  Metal  concentrations  must  be  measured  in  the  waste  leachate 
by  the  method  specified  in  i&  CFP  26i.24  The  cyanide  (total,  not  amenable) 
concentration  must  not  exceed  1.8  mg/'kg.  by  total  analysis,  not  analysis  of 
leachate  Cyanide  concenfiralions  must  be  measured  by  the  method  specified 
in  40  CFR  268.40.  Note  7. 

(4)  C/ianges  m  Operating  Conditions  UTA  must  notfy  the  Agency  m  wnting 
when  significant  changes  m  the  stabilization  process  are  necessary  (eg  use 
of  new  stabilization  reagents;  Condition  (i)(A)  must  be  repeated  for  sigrtficant 
changes  in  operating  conditions 

(5)  Dttta  Submittals:  UTA  must  notify  EPA  when  the  (uli-scate  chemical  statJiliza- 
tion  process  is  scheduled  to  start  operating.  Data  obtained  m  accordance  with 
Conditions  iiXAi  must  De  submrtted  to  Jeaneanne  M  GeWe.  Acting  Chief. 
RCRA  Compliance  Section.  Mail  Code:  4WD-RCRA.  U.S.  EPA,  Region  4.  345 
Courtland  Street.  N.E  .  Atlanta,  Georgia.  30365  This  notification  is  due  no 
later  ifiaff  60  days  after  the  first  batch  of  CSWWTSS  «  generated.  Records  of 
operating  conditions  and  analytical  data  from  Condition  d)  must  he  compiled 
summarized  and  maintained  by  uTA  for  a  mintmum  ©f  five  years,  ana  must 
be  furnished  upon  request  by  EPA  or  the  State  o'  Tennessee,  and  rnade  avail- 
at)te  for  inspectior  Failure  to  submi*  the  required  data  wittiir  ttie  specified  time 
period  or  mairrtain  the  required  records  for  the  specified  fime  will  be  consid- 
ered by  EPA.  at  its  di«crrton.  sufficient  tiasis  to  revoke  the  exclusion  to  the 
extent  directed  by  EPA  All  data  must  t5e  accompanied  by  a  signed  copy  of  the 
following  certification  statement  to  attest  to  the  truth  and  accuracy  of  the  data 
submitted: 

Under  civil  and  criminal  penalty  of  law  for  the  making  or  submission  ot  false  or 
fraudulent  statements  or  representations  (pursuant  to  the  applicable  provisions 
of  the  Federal  Code  wtiicn  iriclude,  Dut  may  not  be  limited  to.  18  U  S.C  lOOi 
and  42  US.C.  6928;,  ,  certify  that  tne  information  containea  oi  accompanying 
this  document  is  true,  accurate  and  complete. 
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TABLE  1.— Wastes  Excluded  From  non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


As  to  the  (those)  identfied  section(S)  of  this  docunrvent  for  which  i  cannot  person- 
aUy  verify  its  (their)  taith  and  accuracy.  I  certify  as  the  company  official  having 
supervisory  responsibility  tor  the  persons  who,  acting  under  my  direct  mstruc- 
tKXis,  made  the  venfication  that  this  information  i$  taie.  accurate  and  complete. 

In  tfie  event  that  any  o<  this  information  is  determined  t>y  EPA  m  its  sole  disae- 
tion  to  be  false,  inaccurate  or  incomplete,  and  upon  conveyance  of  tn.s  tact  to 
the  corrpany,  i  recognize  and  agree  that  this  exclusion  of  waste  will  be  void  as 
if  It  never  had  effect  or  tc  the  extent  directed  by  EPA  anc  that  the  company 
wilt  be  liat)le  for  any  artions  taken  in  contravention  of  the  compan'/'s  RCRA 
and  CERCLA  obligations  premised  upon  the  company's  void  exclusion. 


(FR  Doc.  96-8140  Filed  4-2-96:  8:45  am) 
BILUNG  COOC  66aO-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 
RIN  3067-AC26 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers 

agency:  Federal  Insurance 

Administration  (FEMA). 

ACTION:  Proposed  Rule.  


SUMMARY:  This  proposed  rule  would 
amend  the  National  Flood  Insurance 
Program  (NFIP)  regulations  estabUshing 
the  Financial  Assistance/Subsidy 
Arrangement  that  may  be  entered  into 
by  and  between  the  Administrator  and 
private  sector  insurers  under  the  Write 
Your  Own  (WYO)  program.  The 
proposed  am.endments  would:  (1) 
Simplify  the  Arrangement  by 
streamlining  the  format;  (2)  reflect 
recent  pobcy  changes  regarding  loss 
adjustment  and  financial  operation  of 
the  private  insurers  in  the  WYO 
program:  and  (3)  delete  references  to 
obsolete  operating  manuals  and 
handbooks.  The  proposed  amendments 
would  also  improve  the  flexibility  of  the 
Arrangement  and  would  provide 
information  to  permit  WYO  participants 
to  discharge  their  responsibilities  for 
underwriting,  claims  adjustment,  and 
fmancial  control  procedures  established 
by  the  Federal  Insurance  Administration 
(FIA). 

DATES:  All  comments  received  on  or 
before  May  20. 1996  wdll  be  considered 
before  final  action  is  taken  on  the 
proposed  rule 

ADDRESSES:  Please  submit  any  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 


Street  SW.,  room  840,  Washington,  DC 
20472,  (facsimile)  202-646-^536 
FOR  FURTHER  INFORMATION  CONTACT; 
Edward  T  Pasterick.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  500  C  Street  SW., 
Washington,  DC  20472.  (202)  646-3443. 
SUPPLEMENTARY  INFORMATION:  The  WYO 
program  has  operated  for  thirteen  years. 
The  program's  operating  documents 
renect  program  experience  as  well  as 
the  FL^'s  ongoing  dialogue  with  private 
insurers  that  have  participated  m  the 
WYO  program,  insurance  company 
executives,  FEMA's  Office  ot  Financial 
Management,  and  FEMAs  Office  of 
Inspector  General.  Under  the  W^'O 
Program,  insurers  signaton,'  to  the 
Financial  Assistance/Subsidy 
Arrangement  may  issue  in  their  own 
names  the  Standard  Flood  Insurance 
Pohcy,  the  form  and  substance  of  which 
is  approved  by  the  Administrator 
Insurers  are  responsible  for  all  aspects 
of  service,  including  poUcy  issuance  to 
new  policyholdei-s  and  to  their 
policyholders  insured  under  other  lines 
of  property  insurance;  endorsement  and 
renewals  of  poUcies,  and  the  adjustment 
of  claims  brought  under  the  policies. 
The  insurers  pay  losses  and  loss 
adjustment  expenses,  as  well  as  the 
commissions  of  agents,  out  of  written 
premiums.  In  return  for  discharging 
these  responsibilities  under  the 
Arrangement,  insurers  retain  a  set 
portion  of  the  wTitten  premiimi.  The 
amount  of  retained  written  premium  by 
an  insurer  is  based  in  part  on  the 
insurer's  performance  in  achieving 
marketing  goals  during  the  Arrangement 
year. 

The  proposed  changes  to  the 
regulations  are  intended  therefore  to 
simplify'  the  terms  and  conditions  of  the 
WYO  Arrangement  itself  in  order  to 
make  it  easier  for  private  insurers  to 
participate  in  the  V\TO  program  and 
thereby  serve  an  underlying 
Congressional  intent  to  earn*'  out  the 
NFEP  "to  the  maximum  extent 


practicable  by  the  private  insurance 
industry,"  as  called  for  in  the 
Declaration  of  Purpose  for  the  National 
Flood  Insurance  Act  of  1968,  Pub.  L. 
90-448.  42  U. S.C.  4001 

The  proposed  changes  would  offer  a 
more  flexible  framework  than  now  for 
private  insurers  participating  in  the 
WYO  program  to  operate  while 
maintaining  the  operational  and 
financial  controls  and  standards 
necessary-  to  preserve  program  mtegrity 
and  accountability — both  for  the 
Government  and  for  the  participating 
private  insurers.  For  example,  the 
adjuster's  fee  schedule  needs  to  be 
revised  to  reflect  program  changes 
prompted  bv  the  Nauonal  Flood 
Insurance  Reform  Act  (NFHLM  of  1994. 
Those  revisions  could  be  made,  more 
appropriately,  in  a  parallel  effort  and 
published  in  operating  manuals  rather 
than  encumbenng  the  Arrangement. 
Operating  processes  relating  to  the 
single  adjuster  program  may  be  better 
handled  differently  from  the 
.\rrangement  Also,  references  to  many 
documents  should  be  deleted  so  that  the 
Arrangement  is  not  encumbered  with 
details  about  pubUcations  that  may  be 
scheduled  for  revision  dunng  the  course 
of  the  .Arrangement  year.  Consistent 
with  the  proposed  changes  to  the  WYO 
Financial  Control  Plan.  Appendix  B  to 
44  CFR  Part  62  published  in  the  Federal 
Register  on  February'  1.  1996.  61  FR 
3635-3644,  this  proposed  rule  would 
discontinue  the  self-audit  requirement 
for  private  msurers  participating  in  the 
WYO  program 

In  sum,  the  proposed  changes  to  the 
regulations  would  produce  a  WYO 
Arrangement  that  would  clearly  specify 
the  responsibilities  and  duties  of  the 
Government  and  the  private  insurers 
participating  in  the  \V\'0  program 
without  burdening  the  Arrangement 
with  unnecessary-  detail  or  references 
that  may  become  obsolete  before  the 
Arrangement  year  expires 

National  Environmental  Policy  Act. 
This  proposed  rule  would  be 
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categorically  excluded  from  the 
requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Executive  Order  12866.  Regulatory 
Planning  and  Review  This  proposed 
rule  would  not  be  a  significant 
regulator)'  action  as  defined  under 
Executive  Order  12866  of  September  30. 
1993.  Regulatorv'  Planning  and  Review, 
58  FR  51735.  October  4,  1993.  To  the 
extent  possible,  this  rule  adheres  to  the 
principles  of  regulation  set  forth  in 
Executive  Order  12866.  This  rule  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  Executive  Order  12866. 

Paperwork  Reduction  Act.  This 
proposed  rule  would  not  contain  a 
collection  of  information  and  is 
therefore  not  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 

Executive  Order  12612.  Federalism. 
This  proposed  rule  would  involve  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612.  Federalism,  dated  October  26. 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  would  meet 
the  applicable  standards  of  section 
2(b)(2)  of  Executive  Order  12778. 

List  of  Subiects  in  44  CFR  ?»ri  62 

Claims,  Flood  Insurance. 

We  use  certain  conventions  in  this 
proposed  rule  to  highlight  the  proposed 
revisions.  New  language  is  shown  inside 
boldfaced  arrows  »«,  while  language 
that  would  be  deleted  is  set  off  with 
boldfaced  brackets  [1. 

Accordingly.  44  CFR  part  62  is 
proposed  to  be  amended  as  follows: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar  31,  1979,  44  FR  19367.  3  CFR. 
1979  Comp.,  p.  376. 

2.  Appendix  A  of  part  62  would  be 
revised  to  read  as  follows: 

Appendix  A  to  Part  62 — Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administradon, 
Financial  Assistance/Subsidy 
Arrangement 

Purpose:  To  assist  the  company  in 
underwriting  flood  insurance  using  the 
Standard  Flood  Insurance  Policy. 

Accounting  Data:  Pursuant  to  Section 
1310  of  the  Act.  a  Letter  of  Credit  shall 
be  issued  for  payment  as  provided  for 


herein  from  the  National  Flood 
Insurance  Fund. 

Effective  Date:  (October  1,  1995.1  » 
October  1. 1996.« 

Issued  By:  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Washington.  DC  20472. 

Article  I— Findings.  Purpose,  and 
Authority 

Whereas,  the  Congress  in  its  "Finding 
and  Declaration  of  Purpose"  in  the 
National  Flood  Insurance  Act  of  1968. 
as  amended,  ("the  Act")  recognized  the 
benefit  of  having  the  National  Flood 
Insurance  Program  (the  Program) 
"carried  out  to  the  maximum  extent 
practicable  by  the  private  insurance 
industry";  and 

Whereas,  the  Federal  Insurance 
Administration  (FIA)  recognizes  this 
Arrangement  as  coming  under  the 
provisions  of  Section  1345  of  the  Act; 
and 

Whereas,  the  goal  of  the  FIA  is  to 
develop  a  program  with  the  insurance 
industry  where,  over  time,  some  risk- 
bearing  role  for  the  industry  will  evolve 
as  intended  by  the  Congress  (Section 
1304  of  die  Act);  and 

Whereas,  (the  Program,  as  presently 
constituted  and  implemented,  is 
subsidized,  and]  the  insurer  (hereinafter 
the  "Company")  under  this 
Arrangement  shall  charge  rates 
established  by  the  FIA:  and 

Whereas,  this  Arrangement  will 
subsidize  all  flood  policy  losses  by  the 
Company;  and 

Whereas,  this  Financial  Assistance/ 
Subsidy  Arrangement  has  been 
developed  to  (involve  individual 
Companies  in  the  Program,  the  initial 
step  of  which  is  to  explore  ways  in 
which  any  interested  insurer  may  be 
able]  »  enable  any  interested  qualified 
insurer«  to  write  flood  insurance  under 
its  own  name;  and 

Whereas,  one  of  the  primary 
objectives  of  the  Program  is  to  provide 
coverage  to  the  maximum  number  of 
structures  at  risk  and  because  the 
insurance  industry  has  marketing  access 
through  its  existing  facilities  not 
directly  available  to  the  FIA,  it  has  been 
concluded  that  coverage  will  be 
extended  to  those  who  would  not 
otherwise  be  insured  under  the 
Program;  and 

Whereas,  flood  insurance  policies 
issued  subject  to  this  Arrangement  shall 
be  only  that  insurance  written  by  the 
Company  in  its  own  name  pursuant  to 
the  Act;  and 

Whereas,  over  time,  the  Program  is 
designed  to  increase  industry 
participation,  and,  accordingly,  reduce 
or  eliminate  Government  as  the 


principal  vehicle  for  delivering  flood 
insurance  to  the  public;  and 

Whereas,  the  direct  beneficiaries  of 
this  Arrangement  will  be  those 
Company  policyholders  and  applicants 
for  flood  insurance  who  otherwise 
would  not  be  covered  against  the  peril 
of  flood. 

Now,  therefore,  the  parties  hereto 
mutually  undertake  the  following: 

Article  11— Undertakings  of  the 
Company 

A.  In  order  to  be  eligible  for  assistance 
under  this  Arrangement  the  Company 
shall  be  responsible  for: 

1.0  Policy  Administration,  including 

1.1  Community  Eligibility/Rating 
Criteria 

1.2  Policyholder  Eligibility 
Determination 

1.3  Policy  Issuance 

1.4  Policy  Endorsements 

1.5  Policy  Cancellations 

1.6  Policy  Correspondence 

1.7  Payment  of  Agents'  Commissions 
The  receipt,  recording,  control,  timely 

deposit  and  disbursement  of  funds  in 
connection  with  all  the  foregoing,  and 
correspondence  relating  to  &e  above  in 
accordance  with  the  Financial  Control 
Plan  requirements. 

2.0    Claims  processing  in  accordance 
with  general  Company  standards  and 
the  Financial  Control  Plan.  (The  Write 
Your  Own  Claims  Manual,  the  Federal 
Emergency  Management  Agency 
Adjuster  Manual,  the  FIA  National 
Flood  Insurance  Program  Policy 
Issuance  Handbook,  the  Write  Your 
Own  Operational  Overview,  and  other 
instructional  material  also  provide 
guidance  to  the  Company.]  »  Other 
technical  and  policy  material  published 
by  FEMA  and  FIA  will  also  provide 
guidance  to  the  Company.  « 

3.0  Reports 

3.1  Monthly  Financial  Reporting 
and  Statistical  Transaction  Reporting 
shall  be  in  accordance  with  the 
requirements  of  National  Flood 
Insurance  Program  Transaction  Record 
Reporting  and  Processing  Plan  for  the 
Write  Your  Own  (WYO)  Program  and 
the  Financial  Control  Plan  for  business 
written  under  the  WYO  Program.  These 
data  shall  be  vahdated/edited/audited 
in  detail  and  shall  be  compared  and 
balanced  against  Company  financial 
reports. 

3.2  Monthly  financial  reporting  shall 
be  prepared  in  accordance  with  the 
WYO  Accounting  Procedures. 

(3.3    The  Company  shall  establish  a 
program  of  self  audit  acceptable  to  the 
FIA  or  comply  with  the  self  audit 
program  contained  in  the  Financial 
Control  Plan  for  business  written  under 
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the  WYO  Program.  The  Company  shall 
report  the  results  of  this  self-audit  to  the 
FIA  annually.] 

B.  The  Company  shall  use  the 
following  time  standards  of  performance 
as  a  guide: 

1.0  Application  Processing — 15  days 
(Note:  If  the  policy  cannot  be  mailed 
due  to  insufficient  or  erroneous 
information  or  insufficient  funds,  a 
request  for  correction  or  added  monies 
shall  be  mailed  within  10  days); 

1.1  Renewal  Processing — 7  days; 

1.2  Endorsement  Processing— (7 
days;]  »  15  days;  « 

1.3  Cancellation  Processing — 15 

days; 

11.4    Correspondence,  Simple  and/or 
Status  Inquiries— 7  days;] 

(1.5    Correspondence,  Complex 
Inquiries — 20  days;] 

[1.6    Supply,  Materials,  and  Manual 
Requests — 7  days;] 

11.7]  »  1.4  «  Claims  Draft 
Processing — 7  days  from  completion  of 
file  examination; 

(1.8]  »  1.5  «  Qaims  Adjustment— 
45  days  average  ht>m  receipt  of  Notice 
of  Loss  (or  equivalent)  through 
completion  of  examination. 

(1.9]  »  1.6  «  For  the  elements  of 
work  enumerated  above,  the  elapsed 
time  shown  is  from  the  date  of  receipt 
through  the  date  of  mail  out.  Days 
means  working,  not  calendar  days. 

In  addition  to  the  standards  for  timely 
performance  set  forth  above,  all 
functions  performed  by  the  Company 
shall  be  in  accordance  with  the  highest 
reasonably  attainable  quality  standards 
generally  utilized  in  the  insurance  and 
data  processing  industries. 

These  standards  are  for  guidance. 
Although  no  immediate  remedy  for 
failure  to  meet  them  is  provided  under 
this  Arrangement,  nevertheless, 
performance  under  these  standards  and 
the  marketing  guidelines  provided  for  in 
Section  G.  below  can  be  a  factor 
considered  by  the  Federal  Insurance 
Administrator  (the  Administrator)  in 
requiring  corrective  action  by  the 
Company,  in  determining  the 
continuing  participation  of  the 
Company  in  the  Program,  or  in  taking 
other  action,  e.g..  limiting  the 
Company's  authority  to  write  new 
business. 

C.  To  ensure  maximum 
responsiveness  to  the  National  Flood 
Insurance  Program's  (NFIP) 
policyholders  following  a  catastrophic 
event,  e.g.,  a  hurricane,  involving 
insured  wind  and  flood  damage  to 
policyholders,  the  Company  shall  agree 
to  the  adjustment  of  the  combined  flood 
and  wind  losses  utilizing  one  adjuster 
under  an  NFIP-approved  Single 
Adjuster  Program  in  the  following  cases 


and  under  procedures  issued  by  the 
Administrator: 

1.0    Where  the  flood  and  wind 
coverage  is  provided  by  the  Company; 

2.0    Where  the  flood  coverage  is 
provided  by  the  Company  and  the  wind 
coverage  is  provided  by  a  {>articipating 
State  Property  Insurance  Plan, 
WindpKK)!  Association,  Beach  Plan,  Joint 
Underwriting  Association.  FAIR  Plan,  or 
similar  property  insurance  mechanism; 

3.0    Where  tne  flood  coverage  is 
provided  by  the  Company  and  the  wind 
coverage  is  provided  by  another  WYO 
Company  and  the  necessary  information 
on  the  dual  coverage  is  part  of  the 
Claims  Coordinating  Office  (CCO) 
system;  and 

4.0    Where  the  flood  coverage  is 
provided  by  the  Company  and  the  wind 
coverage  is  provided  by  another 
property  insurer  and  the  State  Insurance 
Regulator  has  determined  that  such 
property  insurer  shall,  in  the  interest  of 
consumers,  facilitate  the  adjustment  of 
its  wrind  loss  by  the  adjuster  engaged  to 
adjust  the  flood  loss  of  the  Company. 
[The  Government  shall  provide  for 
the  direct  business  flood  losses  to  be 
adjusted  by  a  single  adjuster  where  the 
wind  damage  coverage  is  insured  by  a 
state  market  mechanism  described  in 
2.0.  above,  or  by  a  WYO  Company  as 
described  in  3.0  above,  or  by  a  property 
insurer,  as  described  in  4.0  above.] 

(Except  for  1.0,  above,  the  Company 
shall  submit  its  flood  losses  that  are 
reasonably  believed  to  involve  wind 
damage  to  the  Single  Adjuster  Program's 
Stationary  CCO  in  Lanham,  Maryland  at 
the  following  address:] 

(National  Flood  Insurance  Program 
Stationary  Claims  Coordinating  Office 
10115  Senate  Drive  Lanham,  Maryland 
20706] 

[Such  flood  losses  shall  be  reported 
on  the  ACORD  Notice  of  Loss  form, 
"ACORD  1  (1/93),"  or  a  like  form  calling 
for  the  reporting  of  losses  involving  both 
flood  and  wind  damage  arising  out  of  a 
single  hurricane  event  under  the 
following  procedures:] 

[•  Where  flood  losses  reasonably 
believed  to  involve  wind  damage  are 
reported  by  property  insurance  agents  of 
brokers,  the  Company  shall  instruct  its 
agents  or  brokers  to  mail  or  preferably 
send  by  facsimile  the  ACORD  Notice  of 
Loss  form,  with  complete  details 
regarding  flood  and.  if  available,  wind 
insurance  policies  covering  the 
property,  to  the  Single  Adjuster  Program 
Stationary  CCO  for  assignment  to  a 
single  adjuster.  The  Stationan,'  CCO  will 
also  accept  loss  information  directly 
from  the  agent  by  modem  in  CCO  format 
where  the  Company  has  arranged  for  its 
agents  to  provide  the  information  in  this 
fashion.] 


[•  Where  flood  losses  reasonably 
believed  to  involve  wind  damage  are 
reported  directly  to  the  Company  by  its 
pohcyholders  or  agents,  by  telephone, 
the  Company  shall  report  the  flood  loss, 
with  the  wind  property  insurer 
information,  if  available,  to  the  Single 
Adjuster  Program  Stationary  CCO,  by 
moidem  transfer  in  CCO  format  as  such 
flood  losses  are  reported  to  the 
Company.  Transfer  by  facsimile  from 
the  Company  can  also  be  arranged 
where  circumstances  warrant  it.] 

(Upon  receipt  of  the  Notice  of  Loss, 
the  Stationary  CCO  shall  effect 
immediate  entry  of  all  relevant  data  into 
the  stand-alone  CCO  System  (i.e..  not 
part  of  the  NFIP  mainframe  computer 
system)  for  instantaneous  relay  to  the 
Catastrophe  CCO  established  in  the 
field.  At  the  Catastrophe  CCO,  which 
will  be  sited  and  fully  operational 
within  24  hours  of  landfall,  in 
coordination  with  the  State  Insurance 
Regulator,  a  qualified  loss  adjustment 
organization  shall  be  promptly  selected 
for  each  loss,  and  pjartici paling  insurers 
shall  be  promptly  advised  of  the 
selection  for  their  assignment  of  the  loss 
to  that  organization] 

(In  respect  to  the  foregoing,  the 
Administrator  will  continue  to 
implement  existing  and  future  CCO 
Arrangements  with  State  Insurance 
Regulators  and  their  State  Property 
Insurance  Plans,  Windpool 
Associations,  Beach  Plans,  Joint 
Underwriting  Associations,  FAIR  Plans, 
or  similar  property  insurance 
mechanisms,  for  example,  as  has  been 
done  with  the  Insurance  Department  of 
the  State  of  South  Carolina.) 

D.  Policy  Issuance 

10    The  flood  insurance  subject  to 
this  Arrangement  shall  be  only  that 
insurance  written  by  the  Company  in  its 
own  name  pursuant  to  the  Act. 

2  0    The  Company  shall  issue 
policies  under  the  regulations 
prescribed  by  the  Administrator  in 
accordance  with  the  Act; 

3  0    All  such  policies  of  insurance 
shall  conform  to  the  regulations 
prescribed  by  the  Administrator 
pursuant  to  the  Act.  and  be  issued  on 

a  form  approved  by  the  Administrator; 

4.0    AH  policies  shall  be  issued  in 
consideration  of  such  premiums  and 
upon  such  terms  and  conditions  and  in 
such  States  or  areas  or  subdivisions 
thereof  as  ma\  be  designated  by  the 
Administrator  and  only  where  the 
Company  is  licensed  by  State  law  to 
engage  in  the  property  insurance 
business; 

5.0    The  Administrator  may  require 
the  Company  to  immediately 
discontinue  issuing  policies  subject  to 
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this  Arrangement  in  the  event 
Congressional  authorization  or 
appropriation  for  the  National  Flood 
Insurance  Program  is  withdrawn. 

E.  The  Company  shall  [establish  a 
bank  account.]  separate  »  Federal 
flood  insurance  funds  »  [and  apart] 
ht}m  all  other  Company  accounts,  at  a 
bank  »  or  banks  «  of  its  choosing  for 
the  collection,  retention  and 
disbursement  of »  Federal  «  funds 
relating  to  its  obligation  under  this 
Arrangement,  less  the  Company's 
expenses  as  set  forth  in  Article  m,  and 
the  operation  of  the  Letter  of  Credit 
established  pursuant  to  Article  IV.  All 
funds  not  required  to  meet  current 
exp)enditures  shall  be  remitted  to  the 
United  States  Treasury,  in  accordance 
with  the  provisions  of  the  WYO 
Accounting  Procedures  Manual. 

F.  The  Company  shall  investigate, 
adjust,  settle  and  defend  all  claims  or 
losses  arising  from  poUcies  issued  under 
this  Arrangement.  Payment  of  flood 
insurance  claims  by  the  Comp>any  shall 
be  binding  upon  the  FIA. 

G.  The  Company  shall  market  flood 
insurance  policies  in  a  manner 
consistent  with  the  marketing 
guidelines  established  by  the  Federal 
Insurance  Administration. 

Article  HI — Loss  Costs,  Expenses. 
Expense  Reimbursement,  and  Premium 
Refunds 

A.  The  Company  shall  be  liable  for 
operating,  administrative  and 
production  expenses,  including  any  » 
State  premium  «  taxes,  dividends, 
agent's  commissions  [or  any  board, 
exchange  or  bureau  assessments,)  or 
any  other  expense  of  whatever  nature 
incurred  by  the  Company  in  the 
performance  of  its  obligations  under  this 
Arrangement. 

B.  The  Company  shall  be  entitled  to 
withhold,  on  a  provisional  basis,  as 
operating  and  administrative  expenses, 
including  agents'  or  brokers' 
commissions,  an  amount  from  the 
Company's  written  premium  on  the 
policies  covered  by  this  Arrangement  in 
reimbursement  of  all  of  the  Company's 
marketing,  operating  and  administrative 
expenses,  except  for  allocated  and 
unallocated  loss  adjustment  expenses 
described  in  Section  C.  of  this  Article, 
which  amount  shall  be  32.6%  of  the 
Company's  written  premium  on  th^, 
policies  covered  by  this  Arrangement. 
The  final  amount  retained  by  the 
Company  shall  be  determined  by  an 
increase  or  decrease  depending  on  the 
extent  to  which  the  Company  meets  the 
marketing  goals  for  the  [combined 
1994-1995"and  1995-1996]  1996-1997 
Arrangement  year[sj  contained  in 


marketing  guidelines  established 
pursuant  to  Article  II. G. 

The  [decrease  or  increase]  » 
adjustment  «  in  the  amount  retained  by 
the  Company  shall  be  made  after  the 
end  of  the  [1995-1996]  »  1996-1997 
«  Arrangement  year.  Any  decrease 
from  32.6%  made  as  a  result  of  a 
Company  not  meeting  its  marketing 
goals  shall  be  directly  related  to  the 
extent  to  which  the  Company's  goal  was 
not  achieved,  but  shall  not  exceed  two 
(2)  percentage  points  (providing  for  a 
minimum  of  30.6%).  [The  amount  of 
any  decrease  shall  be  calculated  for  each 
month,  and  each  month's  decrease  shall 
be  subject  to  interest  compounded  at 
rates  provided  for  by  31  U.S.C. 
3717(a)(1).  Upon  notice  of  the 
cumulative  monthly  decreases  and 
interest,  the  Company  agrees  to 
promptly  remit  to  the  Government  the 
total  amount  due.] 

The  increase,  which  shall  be 
distributed  among  the  Companies 
exceeding  their  marketing  goals,  shall  be 
drawn  from  a  pool  composed  of  the 
difference  between  32.6%  of  all  WYO 
Companies'  written  premium  in 
Arrangement  year[s  1994-1995  and 
1995-1996,]  »  1996-1997  «  and  the 
total  amount,  prior  to  the  increase, 
provided  to  the  Companies  on  the  basis 
of  the  extent  to  which  they  have  met 
their  marketing  goals.  A  distribution 
formula  will  be  developed  and 
distributed  to  WYO  Companies  which 
will  consider  the  extent  to  which  the 
Company  has  exceeded  its  goal  and  the 
size  of  the  Company's  book  of  business 
in  relation  to  the  total  number  of  WYO 
policies.  The  amount  of  any  increase 
shajl  be  paid  promptly  to  the  Company 
after  the  end  of  the  [1995-1996]  » 
1996-1997  «  Arrangement  year. 

[If  the  Company  does  not  enter  into 
the  Arrangement  for  1995-1996,  the 
extent  to  which  the  Company  met  its 
goals  shall  be  based  upon  its 
Arrangement  year  1994-1995 
performance,  and  the  final  amount 
retained  shall  be  determined  after  the 
end  of  the  1994-1995  Arrangement  year, 
but  the  Company  shall  not  be  entitled  to 
any  increase  above  the  provisional 
amount.] 

[Premium  income  net  of  provisional 
reimbursement  (net  premium  income) 
and  Federal  Policy  Fee  shall  be 
deposited  in  a  special  account  for  the 
payment  of  losses  and  loss  adjustment 
expenses  (see  Article  II,  Section  E).] 

The  Company,  with  the  consent  of  the 
Administrator  as  to  terms  and  costs, 
shall  be  entitled  to  utilize  the  services 
of  a  national  rating  organization, 
licensed  under  state  law,  to  assist  the 
FIA  in  undertaking  and  carrying  out 
such  studies  and  investigations  on  a 


community  or  individual  risk  basis,  and 
in  determining  more  equitable  and 
accurate  estimates  of  flood  insurance 
risk  premium  rates  as  authorized  under 
the  National  Flood  Insurance  Act  of 
196A,  as  amended.  The  Company  shall 
be  reimbursed  in  accordance  with  the 
provisions  of  the  WYO  Accounting 
Procedures  Manual  for  the  charges  or 
fees  for  such  services. 

C.  Loss  Adjustment  Expenses  shall  be 
reimbursed  as  follows: 

1.  Unallocated  loss  adjustment  shall 
be  an  expense  reimbursement  of  3.3%  of 
the  incurred  loss  (except  that  it  does  not 
include  "incurred  but  not  reported"). 

2.  Allocated  loss  adjustment  expense 
shall  be  reimbursed  to  the  Company 
pursuant  to  [Exhibit  A,  entitled  "Fee 
Schedule."]  »  a  fee  schedule 
established  by  FIA.  « 

3.  Special  allocated  loss  expenses 
shall  be  reimbursed  to  the  Company 
[for  only  those  expenses  the  Company 
has  obtained  prior  approval  of  the 
Administrator  to  incur.]  »  in 
accordance  with  guidelines  issued  by 
The  Administrator. « 

D.l.  Loss  payments  under  policies  of 
flood  insurance  shall  be  made  by  the 
Company  from  funds  retained  in  the 
bank  accoimt(s)  established  under 
Article  n.  Section  E.  and,  if  such  funds 
are  depleted,  from  funds  derived  by 
drawing  against  the  Letter  of  Credit 
established  pursuant  to  Article  IV. 

2.  Loss  payments  will  include 
payments  as  a  result  of  awards  or 
judgments  for  damages  arising  under  the 
scope  of  this  Arrangement,  pohcies  of 
flood  insurance  issued  pursuant  to  this 
Arrangement,  and  the  claims  processing 
standards  and  guides  set  forth  at  Article 
II,  Section  A., 2.0  of  this  Arrangement. 
Prompt  notice  of  any  claim  for  damages 
as  to  claims  processing  or  other  matters 
arising  outside  the  scope  of  this  Section 
D.2.  shall  be  sent  to  the  [Assistant 
Administrator  of  the  FlA's  Office  of 
Insurance  Policy  Analysis  and 
Technical  Services  (OIPATS),]  » 
Administrator  «  along  with  a  copy  of 
any  material  pertinent  to  the  claim  for 
damages  arising  outside  of  the  scope  of 
the  matters  set  forth  in  this  Section  D.2. 

Following  receipt  of  notice  of  such 
claim,  the  General  Counsel  (OGC), 
FEMA,  shall  review  the  cause  and  make 
a  recommendation  to  FIA  as  to  whether 
the  claim  is  grounded  in  actions  by  the 
Company  which  are  significantly 
outside  the  provisions  of  this  Section 
D.2.  After  reviewing  the  General 
Counsel's  recommendation,  the 
Administrator  will  make  her  decision 
and  the  Company  will  be  notified,  in 
writing,  within  thirty  (30)  days  of  the 
General  Counsel's  recommendation,  if 
the  decision  is  that  any  award  or 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday,  April  3,  1996  /  Proposed  Rules  14713 


judgment  for  damages  arising  out  of 
such  actions  will  not  be  recognized 
under  Article  III  of  this  Arrangement  as 
a  reimbursable  loss  cost,  expense  or 
expense  reimbursement.  In  the  event 
that  the  Company  wishes  to  petition  for 
reconsideration  of  the  notification  that  it 
will  not  be  reimbursed  for  the  award  or 
judgment  made  under  the  above 
circumstances,  it  may  do  so  by  mailing, 
within  thirty  days  of  the  notice 
declining  to  recognize  any  such  award 
or  judgment  as  reimbursable  under 
Article  III,  a  written  petition  to  the 
Chairman  of  the  WYO  Standards 
Committee  established  under  the 
Financial  Control  Plan.  The  WYO 
Standards  Committee  will,  then, 
consider  the  petition  at  its  ne.xt 
regularly  scheduled  meeting  or  at  a 
special  meeting  called  for  that  purpose 
by  the  Chairman  and  issue  a  written 
recommendation  to  the  Administrator, 
within  thirty  days  of  the  meeting.  The 
Administrator's  final  determination  will 
be  made,  in  writing,  to  the  Company 
within  thirty  days  of  the 
recommendation  made  by  the  WYO 
Standards  Committee. 

E.  Premium  refunds  to  applicants  and 
policyholders  required  pursuant  to  rules 
contained  in  the  National  Flood 
Insurance  Program  (NFIP)  "Flood 
Insurance  Manual"  shall  be  made  by  the 
Company  from  Federal  flood  insurance 
funds  referred  to  in  Article  II,  Section  E. 
and,  if  such  funds  are  depleted,  from 
funds  derived  by  drawing  against  the 
Letter  of  Credit  established  pursuant  to 
Article  IV. 

Article  IV— Undertakings  of  the 
Government 

A.  Letter(s)  of  Credit  shall  be 
established  by  the  Federal  Emergency 
.  Management  Agency  (FEMA)  against 
which  the  Company  may  withdraw 
funds  daily,  if  needed,  pursuant  to 
prescribed  procedures  implemented  by 
FEMA.  The  amounts  of  the 
authorizations  will  be  increased  as 
necessary  to  meet  the  obligations  of  the 
Company  under  Article  III,  Sections  C, 
D.,  and  E.  Request  for  funds  shall  be 
made  only  when  net  premium  income 
has  been  depleted.  The  timing  and 
amount  of  cash  advances  shall  be  as 
close  as  is  administratively  feasible  to 
the  actual  disbursements  by  the 
recipient  organization  for  allowable 
Letter  of  Credit  expenses. 

Request  for  payment  on  Letters  of 
Credit  shall  not  ordinarily  be  drawn 
more  frequently  than  daily  nor  in 
amoimts  less  than  $5,000,  and  in  no 
case  more  than  $5,000,000  unless  so 
stated  on  the  Letter  of  Credit.  This  Letter 
of  Credit  may  be  drawn  by  the  Company 
for  any  of  the  following  reasons: 


1.  Payment  of  claim  as  described  in 
Article  III,  Section  D.; 

2.  Refunds  to  applicants  and 
policyholders  for  insurance  premium 
overpayment,  or  if  the  application  for 
insurance  is  rejected  or  when 
cancellation  or  endorsement  of  a  policy 
results  in  a  premium  refund  as 
described  in  Article  III,  Section  £.;  and 

3.  Allocated  and  unallocated  Loss 
Adjustment  Expenses  as  described  in 
Article  in.  Section  C. 

B.  The  FIA  shall  provide  technical 
assistance  to  the  Company  as  follows: 

1.  The  FIA's  policy  and  history 
concerning  underwriting  and  claims 
handling. 

2.  A  m«jchanism  to  assist  in 
clarification  of  coverage  and  claims 
questions. 

3.  Other  assistance  as  needed. 

Article  V — Commencement  and 
Termination 

A.  Upon  signature  of  authorized 
officials  for  'troth  the  Company  and  the 
FIA,  this  Arrangement  shall  be  effective 
for  the  period  October  1  through 
September  30.  The  FL\  shall  provide 
Financial  assistance  only  for  poUcy 
applications  and  endorsements  accepted 
by  the  Company  during  this  period 
pursuant  to  the  Program's  effective  date, 
underwriting  and  eligibility  rules. 

B.  By  )une  1 ,  of  each  year,  the  FIA 
shall  publish  in  the  Federal  Register 
and  make  available  to  the  Company  the 
terms  for  the  re-subscription  of  this 
Financial  Assistance/Subsidy 
Arrangement.  In  the  event  the  Company 
chooses  not  to  re-subscribe,  it  shall 
notify  the  FIA  to  that  effect  by  the 
following  July  1. 

C.  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  or  the  FIA 
chooses  not  to  renew  the  Company's 
participation,  the  FL^,  at  its  option,  may 
require  (1)  the  continued  performance  of 
this  entire  Arrangement  for »  a  period 
not  to  exceed  «  one  (1)  year  following 
the  [effective  expiration  date  only  for 
those  policies  issued  during  the] 
original  term  of  this  Arrangement,  or 
any  renewal  thereof,  or  (2)  the  transfer 
to  "the  FIA  of: 

a.  All  data  received,  produced,  and 
maintained  through  the  life  of  the 
Company's  participation  in  the  Program, 
including  certain  data,  as  determined  by 
FIA.  in  a  standard  format  and  medium; 
and 

b.  A  plan  for  the  orderly  transfer  to 
the  FIA  of  any  continuing 
responsibilities  in  administering  the 
policies  issued  by  the  Company  under 
the  Program  including  provisions  for 
coordination  assistance;  and 


c  All  claims  and  policy  files, 
including  those  pertaining  to  receipts 
and  disbursements  which  have  occurred 
during  the  life  of  each  polic>  In  the 
event  of  a  transfer  of  the  services 
provided,  the  Company  shall  provide 
the  FIA  with  a  report  showing,  on  a 
policy  basis,  any  amounts  due  from  or 
payable  to  insureds,  agents,  brokers,  and 
others  as  of  the  transition  date 

D  Financial  assistance  under  this 
Arrangement  may  be  cancelled  bv  the 
FIA  in  its  entirety  upon  30  days  written 
notice  to  the  Company  by  certified  mail 
stating  one  of  the  following  reasons  for 
such  cani^llation:  (1)  Fraud  or 
misrepresentation  by  the  Company 
subsequent  to  the  inception  of  the 
contract,  or  (2)  nonpavment  to  the  FIA 
of  anv  amount  due  the  FIA.  Under  these 
verv  specific  conditions,  the  FIA  may 
recMire  the  transfer  of  data  as  shov\-n  in 
Seoion  C,  above.  If  transfer  is  required. 
the  unearned  expenses  retained  by  the 
Company  shall  be  remitted  to  the  FL\. 
»  In  such  event  the  Government  will 
assume  all  obligations  and  liabilities 
owed  to  policyholders  under  such 
policies  ansing  before  and  after  the  date 
of  transfer.  « 

E.  in  the  event  the  Act  is  amended,  or 
repealed,  or  expires,  or  if  the  FIA  is 
otherwise  without  authority  to  continue 
the  Program,  financial  assistance  under 
this  Arrangement  may  be  cancelled  for 
any  new  or  renewal  business,  but  the 
.Arrangement  shall  continue  for  policies 
in  force  which  sh^U  be  allowed  to  run 
their  term  under  the  .\rrangement. 

F.  In  the  event  that  the  Company  is 
unable  to,  or  otherwise  fails  to.  carry  out 
its  obhgations  under  this  Arrangement 
by  reason  of  any  order  or  directive  duly 
issued  bv  the  Department  of  Insurance 
of  any  Jurisdiction  to  which  the. 
Company  is  subject,  the  Company 
agrees  to  transfer,  and  the  Government 
will  accept,  any  and  all  WYO  policies 
issued  by  the  Company  and  in  force  as 
of  the  date  of  such  inability  or  failure  to 
perform.  In  such  event  the  Government 
will  assume  all  obligations  and 
liabilities  owed  to  poliq.  holders  under 
such  policies  arising  before  and  after  the 
date  of  transfer  and  the  Company  will 
immediately  transfer  lo  the  Government 
all  funds  in  its  pKJssession  v^-ilh  respect 
to  all  such  pohcies  transferred  and  the 
unearned  portion  of  the  Company 
expenses  for  operating,  administrative 
and  loss  adjustment  on  all  such  policies. 

Article  \1— Information  and  Annual 
Statements 

The  Compyany  shall  furnish  lo  [the 
FIA]  »  FEMA  «  such  summaries  and 
analyses  of  information  »  including 
claim  file  information  «  in  its  records 
as  may  be  necessarv'  to  carry  out  the 
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purposes  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  in 
such  form  as  the  FIA.  in  cooperation 
with  the  Company,  shall  prescribe.  The 
Company  shall  be  a  property/casualty 
insurer  domiciled  in  a  State  or  territory 
of  the  United  States.  Upon  request  the 
Company  shall  file  with  the  FIA  a  true 
and  correct  copy  of  the  Company's  Fire 
and  Casualty  .\nnuai  Statement,  and 
Insurance  Expense  Exhibit  or 
amendments  thereof,  as  filed  with  the 
State  Insurance  Authority  of  the 
Company's  domiciliary  State. 

Article  VII — Cash  Management  and 
Accounting 

A  PTMA  shall  make  available  to  the 
Company  during  the  entire  term  of  this 
Arrangement  and  any  continuation 
period  required  by  FTA  pursuant  to 
Article  V,  Section  C,  the  Letter  of  (jpdit 
provided  for  in  Article  IV  drawn  on  a 
repository  bank  within  the  Federal 
Reserve  System  upon  which  the 
Company  may  draw  for  reimbursement 
of  its  expenses  as  set  forth  in  Article  IV 
which  exceed  net  written  premiums 
collected  by  the  Company  from  the 
effective  dale  of  this  Arrangement  or 
continuation  period  to  the  date  of  the 
draw. 

B  The  Company  shall  remit  all  funds 
»  including  interest.  «  not  required  to 
meet  current  expenditures  tu  me  United 
States  Treasury  ,  ui  accordance  witti  the 
provisions  of  the  WYO  Accounting 
Procedures  Manual. 

C.  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  the  Company 
and  FIA  shall  make  a  provisional 
settlement  of  all  amounts  due  or  owing 
within  three  months  of  the  termination 
of  this  Arrangement.  This  settlement 
shall  include  net  premiums  collected, 
funds  drawn  on  the  Letter  of  Credit,  and 
reserves  for  outstanding  claim*.  The 
Company  and  FIA  agree  to  make  a  final 
settlement  of  accounts  for  all  obligations 
arising  from  this  Arrangement  within  18 
months  of  its  expiratioa  or  termination, 
except  for  contingent  liabilities  which 
shall  be  listed  by  the  Companv.  At  the 
time  of  final  settlement,  the  balance,  if 
any,  due  the  FIA  or  the  Company  shall 
be  remitted  by  the  oth»r  immediately 
and  :he  operating  year  under  this 
Arrangement  shall  be  closed. 

Article  VIII — Arbitration 

A.  If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  the 
FIa  vrith  reference  to  any  factual  issue 
under  anv  provisions  ot  thi» 
Arrangement  or  with  respect  to  the 
f  lA's  non-renewal  of  the  Company's 
participation,  other  than  as  to  legal 
liability  under  or  interpretation  of  the 


standard  fiood  insurance  policy,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
upon  approval  jy  the  FIA.  The 
Company  and  the  FIA  may  agree  on  and 
appoint  an  arbitrator  who  shall 
investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make 
a  determination.  If  the  Company  and  the 
FIA  cannot  agree  on  the  appointment  of 
an  arbitrator,  then  two  arbitrators  shall 
be  appointed,  one  to  be  chosen  by  the 
Company  and  one  by  the  FIA. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  the  FIA. 

The  Company  and  the  FIA  shall  bear 
in  equal  shares  all  expenses  of  the 
arbitration.  Findings,  proposed  awards, 
and  determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section,  upon  objection  by 
FIA  or  the  Company,  shall  be 
inadmissibie  as  evidence  in  any 
subsequent  proceedings  in  any  court  of 
competent  jurisdiction. 

iTiis  Article  shall  indefinitely  succeed 
the  term  of  this  Arrangement. 

Article  Di — Errors  and  Omissions 

The  parties  shall  not  be  liable  to  each 
other  for  damages  caused  by  ordinary 
negligence  arising  out  of  any  transaction 
or  other  performance  under  this 
Arrangement,  nor  for  any  inadvertent 
delay,  error,  or  omission  made  in 
connection  with  any  transaction  under 
this  Arrangement,  provided  that  such 
delay,  error,  or  omission  is  rectified  by 
the  responsible  party  as  soon  as  possible 
after  discovery. 

However,  in  the  event  that  the 
Company  has  made  a  claim  payment  to 
an  insured  without  including  a 
mortgagee  (or  trustee)  of  which  the 
Company  had  actual  notice  prior  to 
making  payment,  and  subsequently 
determines  that  the  mortgagee  (or 
trustee)  is  also  entitled  to  any  part  of 
said  claim  payment,  any  additional 
payment  shall  not  be  paid  by  the 
Company  from  any  portion  of  the 
premium  and  any  funds  derived  from 
any  Federal  Letter  of  Credit  deposited  In 
the  bank  account  described  in  Article  D, 
section  E.  In  addition,  the  Company 
agrees  to  hold  the  Federal  Government 
harmless  against  any  claim  asserted 
against  the  Federal  Government  by  any 
such  mortgagee  (or  trustee),  as  described 
in  the  preceding  sentence,  by  reason  of 
any  claim  payment  made  to  any  insured 
under  the  circumstances  described 
above. 


Article  X— Officials  Not  to  Benefit 

No  Member  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  this 
Arrangement,  or  to  any  benefit  that  may 
arise  therefrom:  but  this  provision  shall 
not  be  construed  to  extend  to  this 
Arrangement  if  made  with  a  corporation 
for  its  general  benefit. 

Article  XI— Offset 

At  the  settlement  of  accounts  the 
Company  and  the  FIA  shall  have,  and 
may  exercise,  the  right  to  offset  any 
balance  or  balances,  whether  on  account 
of  premiums,  commissions,  losses,  loss 
adjustment  expenses,  salvage,  or 
otherwise  due  one  party  to  the  other,  it 
successors  or  assigns,  hereunder  or 
under  any  other  Arrangements 
heretofore  or  hereafter  entered  into 
between  the  Company  and  the  FIA.  This 
right  of  offset  shall  not  be  affected  or 
diminished  because  of  insolvency  of  the 
Company. 

All  debts  or  credits  of  the  «ame  class, 
whether  liquidated  or  unliquidated,  in 
favor  of  or  against  either  party  to  this 
Arrangement  on  the  date  of  entry,  or  any 
order  of  conservation,  receivership,  or 
liquidation,  shall  be  deemed  to  be 
mutual  debts  and  credits  and  shall  be 
offset  with  the  balance  onJy  to  be 
allowed  or  paid.  Nu  offset  shall  be 
allowed  where  a  conservator,  receiver, 
or  liquidator  has  been  appointed  and 
where  an  obligation  was  purchased  by 
or  transferred  to  a  party  hereunder  to  be 
used  as  an  offset. 

Although  a  claim  on  the  part  of  either 
party  against  the  other  may  be 
unliquidated  or  undetermined  in 
amount  on  the  date  of  the  entry  of  the 
order,  such  cl»im  will  be  regarded  as 
being  in  existence  as  of  the  date  of  such 
order  and  any  credits  or  claims  of  the 
same  class  then  in  existence  and  held  by 
the  other  party  may  be  offset  against  it. 

Article  XII — Equal  Opportunity 

The  Company  shall  not  discriminate 
against  any  applicant  for  insurance 
because  of  race,  color,  religion,  sex.  age. 
handicap,  marital  status,  or  national 
origin. 

Article  Xni— Restriction  on  Other  Flood 
Insurance 

As  a  condition  of  entering  into  thij 
Arrangement,  the  Company  agrees  that 
in  any  area  in  which  the  Administrator 
authorizes  the  purchase  of  flood 
insurance  pursuant  to  the  Program,  all 
flood  insurance  offered  and  sold  by  the 
Company  to  persons  eligible  to  buy 
pursuant  to  the  Program  for  coverages 
available  under  the  Program  shall  be 
written  pursuant  to  this  Arrangement. 


However,  this  restriction  applies 
solely  to  policies  providing  only  flood 
insurance.  It  does  not  apply  to  policies 
provided  by  the  Company  of  which 
flood  is  one  of  the  several  perils 
covered,  or  where  the  fiood  insurance 
coverage  amount  is  over  and  above  the 
limits  of  liability  available  to  the 
insured  under  the  Program. 

Article  XIV— Access  to  Books  and 
Records 

The  FIA  and  the  Comptroller  General 
of  The  United  States,  or  their  duly 
authorized  representatives,  for  the 
purpose  of  investigation,  audit,  and 
examination  shall  have  access  to  any 
books,  documents,  papers  and  records 
of  the  Company  that  are  pertinent  to  this 
Arrangement,  the  Company  shall  keep 
records  which  fully  disclose  all  matters 
pertinent  to  this  Arrangement,  including 
premiums  and  claims  paid  or  payable 
under  policies  issued  pursuant  to  this 
Arrangement.  Records  of  accounts  and 
records  relating  to  financial  assistance 
shall  be  retained  and  available  for  three 
(3)  years  after  final  settlement  of 
accounts,  and  to  financial  assistance,  " 
three  (3)  years  after  final  adjustment  of 
such  claims.  The  FIA  shall  have  access 
to  policyholder  and  claim  records  at  all 
times  for  purposes  of  the  review, 
defense,  examination,  adjustment,  or 
investigation  of  any  claim  under  a  flood 
insurance  policy  subject  to  this 
Arrangement. 

Article  XV— Compliance  With  Act  and 
Regulations 

This  Arrangement  and  all  policies  of 
insurance  issued  pursuant  thereto  shall 
be  subject  to  the  provisions  of  the 
National  Flood  Insurance  Act  of  1968, 
as  amended,  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended,  » 
the  National  Flood  Insurance  Reform 
Act  of  1994,  «  and  Regulations  issued 
pursuant  thereto  and  all  Regulations 
affecting  the  work  that  are  issued 
pursuant  thereto,  during  the  term 
hereof. 

Article  XVI— Relationship  Between  the 
Parties  (Federal  Government  and 
Company)  and  the  Insured 

Inasmuch  as  the  Federal  Government 
is  a  guarantor  hereunder,  the  primary 
relationship  between  the  Company  and 
the  Federal  Government  is  one  of  a 
fiduciary  nature,  i.e.,  to  assure  that  any 
taxpayer  funds  are  accounted  for  and 
appropriately  expended. 

The  Company  is  not  the  agent  of  the 
Federal  Government.  The  Company  is 
solely  responsible  for  its  obligations  to 
its  insured  under  any  flood  policy 
issued  pursuant  hereto. 


|In  witness  whereof,  the  parties  hereto 
have  accepted  this  Arrangement  on  this 
day  of ,  1993.1 


ICompanyl 

Iby 

l(Title) 


J 


J 


(The  United  States  of  Americal 

(Federal  Emergency  Management  Agencvl 

Iby 1 

l(Title) I 

[Exhibit  A1 
[fee  schedule] 


[Range  (by  covered  loss) 


Feel 


[Erroneous  Assignment  

[Ctosecl  Without  Paynient  

[Minimum  for  Uptorv Jones 

Claims  

[SO.Oi  to  S600  00 

[S600.01  to  51,000.00 

[Si  .00001  toS2.000.00 

[52,000  01  to  53,500  00 

[53,500.01  to  55,000.00 

[55,000.01  to  57,000.00 

[57.000.01  to  510.000.00 

[510,000.01  to  515,000.00 

[515.000.01  to  525.000.00 

[525,000.01  to  535,000  00 

(535,000.01  to  550,000.00 

[550.000,01  to  5100,000  00 

(5100,000.01  to  5150,000  00  .... 
[5150.000.01  to  5200.000.00  .... 
(5200.000.01  to  limits  


540.00) 
125.00] 

800.00] 

150.00] 

175.00) 

225.00) 

275.00] 

350.001 

425.001 

500.00] 

550.00) 

600.00) 

675.00] 

750.00) 

1 .000.00] 

I.SOffXX)) 

1 ,600.00) 

2.000.00) 


(Allocated  fee  schedule  entry  value  is 
the  covered  loss  under  the  policy  based 
on  the  standard  deductibles  ($500  and 
$500)  and  limited  to  the  amount  of 
insurance  purchased] 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  March  26. 1996. 
Harvey  G.  Ryland, 
Deputy  Director 
iPR  Doc.  96-«127  Filed  4-2-96;  8:45  am) 

BtLUNC  CODE  S71M»»-^ 


44  CFR  Part  67 
[Docket  No.  FEMA-71 77] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  mformation  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  hsted  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 


the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  efiect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES;  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley .  F.E..  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate.  500  C  Street.  SW, 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATK)H:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  use.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  Rood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
■    impact  assessment  has  been  prepared. 
Regulaton,'  Flexibility  Act.  The  Acting 
Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104.  and  are  required  to 
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establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(0  of  Executive  Order  12866  of 
September  30.  1993.  Regulator> 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism. 
This  proposed  rule  involves  no  poHcies 
that  have  federalism  implications  under 


Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  justice 
Reform.  This  proposed  rule  meets  the 
apphcable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 


PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Califofiia 


City /town/county 


Orange  (Coonty) 
Unincofporated 
Areas. 


Source  of  flooding 


Arroyo  Saiada  , 


Location 


At  confluence  wrth  Sa«  Creek 


Just  upstream  of  East  Nine  Dnve  

Approximately  400  feet  upstream  of  East 

f^ine  Dnve 
Approximatety  800  feet  upstream  of  East 

Nine  Drive. 
Approximately    1,200   feet   upstream   of 

East  Nine  Drive. 
Approximately    1,600   feet   upstream   of 

East  Nine  Dnve. 
Approximately    2,000   feet   upstream   of 

East  Nine  Dnve. 
ApproximateN   2,400   feet   upstream   of 

East  Nine  Dnve. 
^jproximately   2.800   feet   upstream   of 

East  Nine  Dnve. 
Approximately    3.200   feet   upstream   of 

East  Nine  Drive. 
Approximately    3,600   feet   upstream   of 

East  Nine  Dnve. 
Approximately    3,900   feet   upstream   of 

East  Nine  Dnve. 


»Depth  in  feet  atove 

ground.  Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


•122 

•186 
•200 

•210 

•219 

•229 

•236 

•244 

•250 

•258 

•269 

•274 


None 

•206 
•208 

•212 

224 

•232 

•238 

"244 

•251 

•261 

271 

•276 


Maps  are  available  tor  inspection  at  Orange  County  Flood  Programs.  EMA,  400  Civic  Center,  Santa  Ana,  California. 

Send  comments  to  The  Honorable  Gaddi  Vasquez,  Chairman,  Orange  County  Board  of  Supervisors,  P.O.  Box  687,  Santa  Ana,  California 
92702-0687. 


California 


Williams  (City)  Salt  Creek 

Colusa  County. 


Salt  Creek— Overflow 
Area  1. 


Salt  Creek— Overflow 
Area  2. 


Salt  Creek— Overflow 
Area  3. 


At  Freshwater  Road  „.... 

At  Interstate  5  

At  Business  Route  5 

Approximately  350  feet  upstream  of  Busi- 
ness Route  5. 
At  Freshwater  Road  

Approximately    3,250  feet   upstream   of 

Freshwater  Road. 
Southwest  of  intersection  of  Interstate  5 

and  State  Route  20. 

At  Business  Route  5 

Approximately    950    feet    upstream    of 

Worth  Street. 
West  of  intersection  of  State  Route  20 

and  E  Street. 
South  of  intersection  of  State  Route  20 

and  E  Street. 
At  Husted  Road 

Approximately    5.100   feet    upstream   of 
Husted  Road. 


^4one 

f^one 
None 
t^one 

None 

None 

None 

None 
None 

None 

None 

None 

None 


•72 

•73 
•77 
•77 

•69 

•72 

•77 

•78 
•83 

•86 

•90 

•68 

•73 


State 


CityAown/county 


Source  of  Hooding 


Location 


tDepth  in  feel  above 
ground.  Elevatxjn  m  feeL 

(NGVD) 


Eusting 


ModHied 


Maps  are  availaWe  for  inspection  at  the  City  Building  Department  Crty  Hall,  810  E  Street,  WBIiams,  California. 
Send  comments  to  The  Honorable  Donaid  Burnett  Mayor,  City  of  WiUiams.  P.O.  Box  310,  Williams,  CaWomia  95987. 


Missouri 


Lawson  (City)  Clay 
and  Ray  Counties. 


Brushy  Creek 


Brush  Creek  Tributary  II 


Approximately  3,950  feet  downstream  of  None 

the  Atchison,  Topeka,  and  Santa  Fe 

Railroad  txidge 
Approximately  2,600  feet  downstream  of  None 

the  Atchison,  Topeka,  and  Sante  Fe 

Railroad  bridge. 
Approximately  i  ,000  feet  downstream  of  None 

the  Atchison,  Topeka.  and  Santa  Fe 

Railroad  bndge. 
Approximately  900  feet  upstream  of  corv  None 

fluence  with  Bmshy  Creek  Trt)utafy  II. 

At  confluence  with  Brushy  Creek None 

At  County  Highway  D  None 

Approximately   2,500  feet   upstream  of  None 

County  Highway  D. 
Approximately  1,500  feet  downstream  of  None 

Salem  Road. 
Just  downstream  of  Salem  Road  None 

Maps  are  available  for  inspecton  at  the  City  of  Lawson,  City  Hall,  Crty  Administrator's  Office,  3rd  and  Pennsylvania.  Lawson.  Missoun. 

Send  comments  to  The  Honorable  Robert  Gill,  Mayor,  Crty  of  Lawson.  P.O.  Box  185,  Lawson,  Missoun  64062.  


•i,o» 

•1,006 

•1,010 

•1.008 
•1,013 
•1.020 

•1,030 

•1.043 


Texas 


Montgomery  County 
(Unincorporated 
Areas). 


Sam  Bell  Gully 


Approximately  300  feet  downstream  of 
Maplewood  Dnve. 


•121 


•121 


Approximately  1,100  feet  just  upstream  of  *122  '123 

Maplewood  Dnve. 
Just  upstream  of  Maplewood  Dnve *124  *124 

Maps  are  available  for  inspection  at  the  County  Administration  BuikSng,  301  North  Thompson,  Suite  208.  Conroe.  Texas 
Send  comments  to  The  Honorable  Alan  Sadler,  Montgomery  County  Judge,  County  Administration  BuikJing,  301  North  Thompson.  Surte  208 
Conroe,  Texas  77301 . 


(Catalog  of  Federal  Domestic  Assistance 
No.  83.100,  "Flood  Insurance.") 

Dated:  March  25,  1996. 
Richard  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 
(FR  Doc.  96-6128  Filed  4-2-96;  8:45  am] 

BtLUNG  CODE  671»-0«-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

ICC  Docliet  No.  96-61,  FCC  96-123] 

Interstate,  Interexchange  Marketplace; 
and  Implementation  of  Section  254(g) 
of  the  Communications  Act  of  1934,  as 
Amended 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  In  the  light  of  the  passage  of 
the  1996  Act,  changes  in  the 
interexchange  market  over  the  past 
decade,  and  the  recent  reclassification 
of  AT&T  as  a  non-dominant  carrier,  the 


Commission  is  issuing  this  Notice  of 
Proposed  Rulemaking  ( "Notice'  or 
"NPRM")  seeking  comment  on  possible 
changes  in  the  regulatorv-  treatment  of 
interstate,  interexchange 
telecommunications  service  prc»iders. 
Specifically,  the  Notice  tentatively 
concludes  that,  as  required  by  the 
forbearance  provision  in  Section  10  of 
the  Communications  Act,  as  amended, 
the  Commission  must  forbear  from 
applying  Section  203  tariff  filing 
requirements  to  non-dominant 
interexchange  carriers  for  domestic 
services.  The  Notice  tentatively 
concludes  that  the  Commission's 
proposed  detariffing  policy  should  be 
implemented  on  a  mandator.'  basis.  The 
Notice  seeks  comment  on  vs'hether  the 
Commission  should  forbear,  with 
respect  to  non-dominant  carriers  that 
file  bundled  domestic  and  international 
tariffs,  from  requiring  such  carriers  to 
file  tariffs  for  the  international  portions 
of  their  service  offerings  as  well. 
DATES:  Comments  on  Section  IV  of  the 
NPRM  (related  to  market  definition). 
Section  V  (related  to  separation 
requirements)  and  Section  VI  (related  to 


the  implementation  of  Section  254(g)  of 
the  Communications  Aet  of  1934.  as 
amended)  must  be  submitted  on  or 
before  April  19.  1996  Reply  comments 
for  thes*  sections  must  be  filed  on  or 
before  May  3.  1996  Comments  on  all 
other  sections  of  the  NPRM  must  be 
submitted  on  or  before  April  25.  1996. 
Reply  comments  for  these  sections  must 
be  submitted  on  or  before  May  24.  1996 
Wntten  comments  on  the  Initial 
Regulatory  Flexibility  .Analysis  must  be 
filed  m  accordance  with  the  same  filing 
deadlines  set  for  comments  on  the  other 
issues  (other  than  Sections  IV.  V.  and 
VI)  in  the  NPRM,  but  they  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatory  Flexibility  Analysis.  Written 
comments  by  the  public  on  the 
proposed  and  or  modified  information 
collections  are  due  on  or  before  April 
19,  1996.  Wntten  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  and/ 
or  modified  information  collections  on 
or  before  lune  3,  1996. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
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the  Secretary,  Federal  Communications 
Commission,  1919  M  Street.  N.W., 
Room  222.  Washington.  D.C.  20554. 
with  a  copy  to  lanice  Myles  of  the 
Common  Carrier  Bureau.  1919  M  Street. 
N.W..  Room  544,  Washington,  D.C. 
20554.  Parties  should  also  file  one  copy 
of  any  documents  filed  in  this  docket 
with  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street.  N.W.,  Suite  140, 
Washington.  DC.  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  1919  M  Street,  N.W..  Room  239, 
Washington.  D.C.  20554.  In  order  to 
facilitate  review  of  comments  and  reply 
comments,  both  by  parties  and  by 
Commission  staff,  we  require  that 
comments  on  Section  IV  of  the  NPRM 
(related  to  market  definition).  Section  V 
(related  to  separation  requirements),  and 
Section  VI  (related  to  Implementation  of 
Section  254(gJ  of  the  Communications 
Act,  as  am^ided)  be  no  longer  than 
forty-five  (45)  pages  and  reply 
comments  be  no  longer  than  twenty-five 
(25)  pages.  We  require  that  comments 
on  the  remaining  sections  of  the  NPRM 
be  no  longer  than  forty-five  (45)  pages 
and  reply  comments  on  the  remaining 
sections  be  no  longer  than  twenty-five 
(25)  pages.  Comments  and  reply 
comments  must  include  a  short  and 
concise  summary  of  the  substantive 
arguments  raised  in  the  pleading. 
Parties  are  also  asked  to  submit 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions 
would  be  in  ad(J5tion  to  and  not  a 
substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Janice  Myles  of  the  Common 
Carrier  Bureau,  1919  M  Street.  N.W., 
Room  544.  Washington,  DC.  20554. 
Such  a  submission  should  be  on  a  3.5 
inch  diskette  fiormatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
WordPerfect  5.1  software.  The  diskette 
should  be  submitted  in  "read  only  " 
mode.  The  diskette  should  be  clearly 
labelled  with  the  party's  name, 
proceeding,  type  of  pleading  (comment 
or  reply  comments)  and  date  of 
submission.  The  diskette  should  be 
accompanied  by  a  cover  letter.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234,  1919  M  Street. 
N.W.,  Washington.  DC  20554  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain.  0MB  Desk  Officer,  10236 
NEOB,  725  -  17th  Street.  N.W.. 


Washington,  DC  20503  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Waksman  or  Donald  Stockdale 
at  (202)  418-1580.  Common  Carrier 
Bureau.  Policy  and  Program  Planning 
Division.  For  additional  information 
concerning  the  information  collections 
contained  in  this  NPRM,  contact 
Dorothy  Conway  at  202-418-0217,  or 
via  the  Internet  at  dconway®fcc.gov. 
SUPPt^MENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (FCC  96-123) 
adopted  on  March  21,  1996  and  released 
on  March  25,  1996.  The  hill  text  of  this 
Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  St..  N.W.,  Washington,  DC.  The 
complete  text  also  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800,  2100  M  St.,  NW., 
Suite  140.  Washington.  DC  20037. 

Background 

The  Notice  reserves  for  another  day, 
in  a  separate  proceeding,  the  broader 
question  of  whether  the  Commission 
should  consider  generally  forbearing 
from  requiring  tariffs  for  international 
service  provided  by  a  non-dominant 
carrier,  given  the  current  market 
conditions  in  the  international  market. 
The  Notice  also  invites  parties  to 
comment  on  whether,  with  respect  to 
existing  regulations  examined  in  this 
Notice,  the  Commission  should  forbear 
from  applying  such  regulations  to  some 
or  all  interexchange  carriers  or  services, 
in  particular  areas  or  regions.  The 
Notice  also  considers  whether  the 
Commission  should  reexamine  the 
geographic  and  product  market 
definitions  that  the  Ccrmmission 
adopted  in  the  Competitive  Carrier 
proceeding.  The  Notice  tentatively 
concludes  that  the  Commission  should 
follow  the  approach  taken  in  the  U.S. 
Department  of  Justice/Federal  Trade 
Commission  1992  Merger  Guidelines  for 
defining  relevant  markets.  The  Notice 
interprets  the  Guidelines'  approach  as 
suggesting  that  the  Commission  should 
define  as  a  relevant  product  market  an 
interstate,  interexchange  service  for 
which  there  are  no  close  substitutes  or 
group  of  services  that  are  close 
substitutes  for  each  other  but  for  which 
there  are  no  other  close  substitutes.  The 
Notice  tentatively  concludes,  however, 
that  the  Commission  need  not  address 
the  issue  of  delineating  the  boundaries 
of  specific  product  markets,  except 
where  there  is  credible  evidence 
suggesting  that  there  is  or  could  be  a 


lack  of  competitive  performance  with 
respect  to  a  particular  service  or  group 
of  services.  The  Notice  also  tentatively 
concludes  that  the  Commission  should 
define  a  relevant  geographic  market  for 
interstate,  interexchange  services  as  all 
calls  between  two  particular  points.  The 
Notice  states,  however,  that  geographic 
rate  averaging  and  other  factors  imply 
that  a  carrier  or  group  of  carriers  cannot 
change  interexchange  rates  for  calls 
between  two  particular  points  without 
changing  rates  nationwide  for  calls  of 
that  distance.  The  Notice,  therefore, 
tentatively  concludes  that  the 
Commission  should  treat  interstate, 
interexchange  calling  as  generally  one 
national  market.  Where,  however,  there 
is  credible  evidence  suggesting  that 
there  is  or  could  be  a  lack  of 
competition  in  a  particular  point-to- 
point  market  or  group  of  markets,  and 
that  geographic  rate  averaging  will  not 
sufficiently  mitigate  the  exercise  of 
market  power,  the  Notice  proposes  that 
the  Commission  will  examine 
individually  that  market  (or  group  of 
markets)  for  the  presence  of  market 
power.  In  the  BOC  Out-of-Region  NPRM, 
60  FR  6607  (February  21, 1996)  the 
Commission  stated  its  intent  to  consider 
whether  it  may  be  appropriate  to  modify 
or  eliminate  separation  requirements 
that  are  currently  imposed  upon 
independent  LECs.  and  that  we 
tentatively  concluded  in  the  BOC  Out- 
of-Region  NPRM  should  be  imposed  on 
BOCs,  in  order  to  quahfy  for  non- 
dominant  treatment  in  the  provision  of 
out-of-region  interstate,  interexchange 
services.  The  Notice  thus  seeks 
comment  on  whether  the  Commission 
should  modify  or  eliminate  the 
separation  requirements  independent 
LECs  must  satisfy  if  they  are  to  be 
treated  as  non-dominant  carriers  in  the 
provision  of  interstate,  interexchange 
services  outside  their  local  exchange 
areas.  The  Notice  seeks  comment  on 
whether,  if  the  Commission  modifies  or 
eliminates  these  requirements  for 
independent  LECs,  it  should  apply  the 
same  requirements  to  BOCs  that  provide 
out-of-region  interstate,  interexchange 
services.  Section  254(g)  of  the 
Communications  Act  of  1934,  as 
amended  by  the  1996  Act,  requires  the 
Commission  to  adopt  rules  to 
implement  the  requirements  that  rates 
for  interexchange  services  be 
geographically  averaged  and  be 
integrated.  The  Notice  proposes  to  adopt 
a  rule  requiring  that  the  rates  charged  by 
all  providers  of  interexchange 
telecommunications  services  to 
subscribers  in  rural  and  high  cost  areas 
shall  be  no  higher  than  the  rates  charged 
by  each  such  provider  to  subscribers  in 
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urban  areas.  The  Notice  states  that 
Section  254(g)  requires  the  Commission 
to  adopt  rules  to  require  geographic 
averaging  for  intrastate  and  interstate 
telecommunications  services.  The 
Notice  states  the  Commission  believes 
that  Section  254(g)  preempts  state  laws 
or  regulations  requiring  geographic  rate 
averaging  only  to  the  extent  such  laws 
or  regulations  are  inconsistent  with  the 
Commission's  rules  and  poUcies.  The 
Notice  also  proposes  to  adopt  a  rule  to 
require  rate  integration  for  services 
between  the  contiguous  forty-eight 
states  and  Alaska,  Hawaii,  U.S. 
territories  and  possessions.  The  Notice 
tentatively  concludes  that  providers  of 
interexchange  services  must  file 
certifications  stating  they  are  in 
compliance  with  their  statutory 
geographic  rate  averaging  obligations 
and  that  providers  of  interstate, 
interexchange  services  must  file 
certifications  stating  that  they  are  in 
compliance  with  their  statutory  rate 
integration  obligations.  The  Notice  also 
seeks  comment  on:  (1)  the  extent  to 
which  interexchange  carriers  do  not 
offer  discount  plans  throughout  their 
service  areas,  and  whether  such  carriers' 
failure  to  do  so  constitutes  geographic 
deaveraging;  (2)  the  appropriate 
mechanism  for  implementing  rate 
integration  for  U.S.  territories  and 
possessions  that  are  not  currently 
subject  to  the  Commission's  domestic 
rate  integration  policy;  and  (3)  whether 
there  may  be  competitive  conditions  or 
other  dicumstances  that  could  justify 
Commission  forbearance  from  enforcing 
the  proposed  geographic  rate  averaging 
requirement  with  respect  to  particular 
interexchange  telecommunications 
carries  or  services.  Changes  in  the 
structure  of  the  interexchange 
marketplace  over  the  past  decade  have 
raised  certain  issues  relating  to  the 
pricing  of  interexchange 
telecommunications  services.  The 
Notice  seeks  comment  on  certain  of 
these  issues.  Based  on  the  Commission's 
prior  findings  regarding  competition  in 
both  the  customer  premises  equipment 
(CPE)  and  interstate,  interexchange 
markets,  the  Notice  tentatively 
concludes  that  the  Commission  should 
amend  Section  64.702(e)  of  the 
Commission's  rules  to  allow  non- 
dominant  interexchange  carriers  to 
bundle  CPE  with  interstate, 
interexchange  services.  The  Notice 
notes  that  the  Commission  intends  to 
initiate  a  comprehensive  proceeding  to 
address  payphone  issues,  and  therefore 
any  amenchnent  to  Section  64.702(e)  of 
the  Commission's  rules  adopted  in  this 
proceeding  will  not  apply  to  payphone 
bundling.  Concerns  about  the 


appUcation  of  the  substantial  cause  test 
and  other  issues  related  to  contract 
tariffs  raised  in  the  AT&T 
Reclassification  proceeding  by  resellers 
and  large  business  subscribers  remain 
relevant  if  the  Commission  decides  not 
to  adopt  a  mandatory  detariffing  policy 
or  implements  permissive  detariffing. 
Accordingly,  the  Notice  seeks  comment 
on  such  tariff-related  issues.  This  NPRM 
contains  proposed  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  the  PRA.  OMB. 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

Paperwork  Reduction  Act:  This  NPRM 
contains  either  a  proposed  or  modified 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Pub.  L  No.  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
comments  on  Section  IV  of  the  NPRM 
(related  to  market  definition).  Section  V 
(related  to  separation  requirements),  and 
Section  VI  (related  to  Implementation  of 
Section  254(g)  of  the  Communications 
Act,  as  amended):  OMB  notification  of 
action  is  due  June  3,  1996.  Comments 
should  address:  (a)  whether  the 
proposed  collection  of  information  is 
necessarv  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  None. 

Title:  Pohcy  and  Rules  Concerning  the 
Interstate.  Interexchange  Marketplace; 
and  Implementation  of  Section  254(g)  of 
the  Communications  Act  of  1934,  as 
amended,  CC  Docket  No.  96-61. 

Form  No. :N/ A. 

Type  of  Review:  New  Collection. 

Respondents:  Businesses  or  other  for- 
profit,  including  small  businesses. 


Propoeed  requremenl 


Detantfing*  

Reoofdkoopng 

Certification  

AdvertisinQ  


*  The  Commisston  proposes  to  elvninate  the 
tariffing  requiremeni  now  impoeed  on  non- 
dominant  nterexchange  carriers  tor  domestic 
services. 

Total  Annual  Burden:  2595. 

Estimated  Costs  Per  Respondent:  $0. 

Needs  and  Uses:  The  information 
collected  under  the  proposed 
recordkeeping  and  certification 
requirements  would  be  used  by  the 
Common  Carrier  Bureau  of  the 
Commission  to  ensure  that  affected 
interexchange  carriers  fulfill  their 
obligations  under  the  Communications 
Act.  as  amended.  The  informatioji 
collected  under  the  advertising 
requirement,  if  adopted,  would  be  used 
to  ensure  that  consumers  have 
information  regarding  carriers'  rate 
plans. 

Synopsis  of  Notice  of  PropoMd 
Rulemaking 

L  Introduction 

1  On  February-  8,  1996.  the 
Telecommunications  Act  of  1996  (1996 
Act)  became  law.  The  1996  Act  seeks 
"to  provide  for  a  pro-competitive,  de- 
regulatory  national  poticv-  framework" 
designed  to  make  available  to  all 
Americans  advanced 
telecommunications  and  information 
technologies  and  services  "by  opening 
all  telecommunications  markets  to 
competition  "  Integral  to  achieving  this 
goal,  the  1996  Act  requires  the 
Commission  to  foibeai  from  applying 
any  provision  of  the  Communications 
Act  of  1934,  as  amended 
(Communications  Act),  or  our 
regulations,  to  a  telecommunications 
carrier  or  telecommumcations  service, 
or  class  thereof,  if  the  Commission 
makes  certain  specified  findings  with 
respect  to  such  provisions  or 
regulations  In  addition,  the  1996  Act 
provides  for  the  entry  of  the  Bell 
Operating  Companies  (BOCs)  and  their 
aifiUates  into  the  interstate, 
interexchange  market,  after  certain 
preconditions  are  satisfied.  1996  Ad  at 
§  151  (adding  §  271).  This  entry  can  be 
expected  to  intensify  competition  in  the 
interstate,  domestic,  interexchange 
market.  For  purposes  of  this  proceeding. 
we  generally  use  the  term  "BOCs"  as 
that  term  is  defined  in  Section  3(a)(35) 
of  the  Communications  Act  of  1934.  as 
amended.  In  a  few  instances,  however. 
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we  use  the  term  "BOCs"  also  to 
encompass  BOC  affiliates,  such  as  are 
contemplated  by  Section  272  of  the 
Communications  Act  of  1934,  as 
amended.  The  preconditions  specified 
in  the  1996  Act  apply  to  a  BOC's 
provision  of  interLATA  services 
originating  in  any  of  its  in-region  states. 
1996  Act  at  §  151  (adding  §  271). 

2.  Consistent  with  the  thrust  of  the 
1996  Act.  the  Commission  has  long 
pursued  pohcies  designed  to  facilitate 
the  growth  of  competition  in  the 
domestic  long-distance  market.  In  1979, 
the  Conmiission  commenced  the 
Competitive  Carrier  proceeding  in 
which  it  considered  how  its  regulations 
should  be  modified  to  reflect  and 
promote  competition  in  this  market.  In 
succeeding  years,  in  part  as  a  result  of 
reforms  adopted  in  the  Competitive 
Carrier  proceeding,  the  interstate, 
domestic,  interexchange  market  has 
evolved  from  a  market  of  fledgling 
competitors  overshadowed  by  a  single, 
dominant  service  provider  to  a  market 
characterized  by  substantial 
competition.  The  Commission  explicitly 
acknowledged  these  dramatic  changes 
when,  in  October  1995,  we  concluded 
that  AT&T  Corporation  (AT&T)  no 
longer  possessed  individual  market 
power  in  the  domestic  long-distance 
market  taken  as  a  whole  and, 
accordingly,  reclassified  AT&T  as  a  non- 
dominant  carrier  for  interstate, 
domestic,  interexchange  services. 

3.  The  1996  Act  builds  upon  the 
progress  made  to  date  in  facilitating 
competition  in  the  domestic  long- 
distance market,  and  provides  a 
ft^mework  for  raising  competition  to  a 
higher  plane.  In  light  of  the  passage  of 
the  1996  Act,  changes  in  the 
interexchange  market  over  the  past 
decade,  and  our  recent  reclassification 
of  AT&T  as  a  non-dominant  carrier,  we 
believe  it  is  timely  to  review  our 
regulatory  regime  for  interstate, 
domestic,  interexchange 
telecommimications  services.  In  this 
proceeding,  we  therefore  examine 
whether  and  how  our  policies  and  rules 
should  be  changed,  consistent  with  the 
intent  of  the  1996  Act. 

4.  Specifically,  we  propose,  pursuant 
to  the  forbearance  authority  provided  in 
the  1996  Act,  to  adopt  a  mandatory 
detariffing  policy  for  domestic  services 
of  non-dominant,  interexchange 
carriers.  We  also  propose  to  eliminate 
the  prohibition  against  bundling 
customer  premises  equipment  with  the 
provision  of  interstate,  interexchange 
services  by  non-dominant  interexchange 
carriers.  In  addition,  we  consider 
whether  to  reduce  or  eliminate  the 
separation  requirements  for  non- 
dominant  treatment  of  local  exchange 


carriers  in  their  provision  of  certain 
interstate,  interexchange  services.  By 
these  proposals,  we  seek  to  promote 
competition  by  reducing  or  eliminating 
existing  regulations  that  may  no  longer 
be  in  the  public  interest  in  the 
increasingly  competitive  interexchange 
marketplace. 

5.  We  also  reexamine  other  aspects  of 
our  oversight  of  the  interstate, 
interexchange  market.  In  this  respect, 
we  consider  whether  we  should  more 
narrowly  focus  our  definitions  of 
relevant  product  and  geographic 
markets  for  interexchange  services  to 
reflect  current  and  future  market 
conditions.  We  also  address  issues 
related  to  residential  services  pricing, 
including  allegations  of  tacit  price 
coordination  in  the  interexchange 
market,  and  inquire  how  additional 
facilities-based  competition  pursuant  to 
the  1996  Act  affects  this  issue.  We  also 
consider  other  issues,  including  tariff- 
related  issues  that  would  remain 
relevant  if  we  determine  not  to  forbear 
from  requiring  non-dominant 
interexchange  carriers  to  file  tariffs,  or  if 
we  decide  to  adopt  a  permissive 
detariffing  poHcy.  Finally,  as  required 
by  the  1996  Act,  we  propose  rules  to 
implement  the  1996  Act's  provisions 
relating  to  geographic  rate  averaging  and 
rate  integration. 

n.  Background 

A.  The  Telecommunications  Act  of  1996 

6.  The  1996  Act  significantly  alters 
the  legal  framework  governing  the 
interstate,  interexchange  market.  The 
new  statutory  provisions  should 
generally  promote  facilities-based 
competition  in  the  interexchange  market 
and  open  the  door  for  new  entrants  to 
compete  with  existing  service  providers. 
For  example,  the  1996  Act,  inter  alia, 
permits  the  BOCs  immediately  to 
provide  interLATA  telecommunications 
services  originating  outside  their  in- 
region  states,  as  well  as  "incidental" 
interLATA  services.  More  significantly, 
after  fulfiUing  specified  preconditions, 
BOCs  may  provide  interLATA 
telecommunications  services  originating 
inside  their  in-region  states.  In  addition, 
the  1996  Act  provides  reguiator>' 
flexibility  by  requiring  the  Commission 
to  forbear  from  applying  any  regulation 
or  any  provision  of  the  Communications 
Act  to  telecommunications  carriers  or 
telecommunications  services,  or  classes 
thereof,  if  the  Commission  determines 
that  certain  specified  conditions  are 
satisfied.  The  forbearance  authority 
applies  to  all  provisions  of  the 
Communications  Act,  except  the 
provisions  added  by  the  1996  Act 


relating  to  interconnection  and  BOC 
entry  into  long-distance  services. 

B.  The  Competitive  Carrier  Proceeding 

7.  The  Commission,  since  1979,  has 
pursued,  in  the  Competitive  Carrier 
proceeding,  pro-competitive  and 
deregulatory  goals  similar  to  those  now 
underlying  the  1996  Act.  The 
Commission  there  examined  how  its 
regulations  should  be  adapted  to  reflect 
and  promote  increasing  competition  in 
interexchange  telecommunications 
markets,  and  sought  to  reduce  or 
eliminate  the  application  of  economic 
regulation  to  new  competitive  entrants. 
In  these  efforts,  the  Commission 
pursued  a  forbearance  policy, 
encompassing  both  p)ermissive  and 
mandatory  detariffing.  Upon  judicial 
review,  however,  the  Court  found  that 
the  Communications  Act,  at  that  time, 
did  not  provide  the  Commission  with 
the  requisite  authority  to  do  so. 

8.  In  its  Competitive  Carrier  orders, 
the  Commission  distinguished  two 
kinds  of  carriers — those  with  market 
power  (dominant  carriers)  and  those 
without  market  power  (non-dominaii! 
carriers).  In  determining  whether  a  firm 
possessed  market  power,  the 
Commission  focused  on  certain  "clearly 
identifiable  market  features,"  including 
the  number  and  size  distribution  of 
competing  firms,  the  nature  of  barriers 
to  entry,  the  availability  of  reasonably 
substitutable  services,  and  whether  the 
firm  controlled  bottleneck  facilities.  The 
Commission  relaxed  its  tariff  filing  and 
facilities  authorization  requirements  for 
non-dominant  carriers,  and  focused  its 
regulatory  efforts  on  constraining  the 
ability  of  dominant  firms  to  act  contrary 
to  consumer  welfare. 

C  The  Interexchange  Competition 
Proceeding 

9.  In  1990,  the  Commission 
commenced  the  Interexchange 
Competition  proceeding  to  examine  the 
state  of  competition  in  the  interstate, 
long-distance  marketplace,  and  to  assess 
the  efficacy  of  existing  regulation  in 
Ught  of  this  competition.  In  the  First 
Interexchange  Competition  Order,  56  FR 
66602  (December  24, 1991),  the 
Commission  found  that  business 
services  (except  analog  private  line 
services)  had  become  "substantially 
competitive."  The  Commission 
accordingly  streamlined  its  regulation  of 
those  AT&T  services.  For  services 
subject  to  "streamlined"  regulation, 
AT&T  was  allowed  to  file  tariffs  on  14 
days'  notice,  without  cost  support,  and 
such  tariffs  were  presumed  lawful.  In 
addition,  price  cap  ceilings,  bands  and 
rate  floors  did  not  apply  to  streamlined 
services.  Later,  the  Commission,  after 
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ordering  800  number  portability,  found 
that  800  services  (except  800  directory 
assistance  services)  were  also  subject  to 
substantial  competition,  and 
streamlined  regulation  of  those  AT&T 
services  as  well. 

10.  In  the  First  Interexchange 
Competition  Order.  56  FR  55235 
(October  25, 1991)  the  Commission  also 
authorized  all  interexchange  carriers  to 
offer  services  pursuant  to  individually 
negotiated,  contract-based  tariffs, 
provided  they  make  such  rates  generally 
available  to  similarly  situated 
customers.  The  Commission  found  such 
arrangements  would  allow  customers  to 
negotiate  service  arrangements  that  best 
addressed  their  particular  needs  and 
would  unleash  competition  by  allowing 
AT&T  to  offer  the  same  type  of  contract 
arrangements  its  competitors  were 
already  offering. 

D.  The  ATS'T Reclassification  Order 

11.  On  October  23, 1995,  we  issued  an 
order  granting  AT&T's  motion  to  be 
reclassified  as  a  non-dominant  carrier, 
based  upon  our  finding  that  AT&T  no 
longer  possessed  individual  market 
power  in  the  interstate,  domestic, 
interexchange  market  taken  as  a  whole. 
As  a  result,  AT&T  is  now  generally 
subject  to  the  same  regulations  as  its 
long-distance  competitors.  Like  other 
non-dominant  carriers,  AT&T  is  still 
subject  to  regulation  under  Title  II  of  the 
Communications  Act.  Thus,  it  is 
required  to  do  the  following:  offer 
interstate  services  under  rates,  terms 
and  conditions  that  are  just,  reasonable 
and  not  unduly  discriminatory;  file 
tariffs;  and  give  notice  prior  to  any 
discontinuance,  reduction  or 
impairment  of  service.  Moreover,  like 
other  non-dominant  carriers.  AT&T 
continues  to  be  subject  to  the 
Commission's  complaint  process. 

12.  hi  the  AT&-T  Reclassification 
proceeding,  AT&T  made  certain 
voluntary  commitments,  which  AT&T 
stated  were  intended  to  serve  as 
transitional  arrangements  to  address 
concerns  expressed  by  parties  about 
possible  adverse  effects  of  reclassifying 
AT&T.  These  commitments  concerned; 
service  to  low-income  and  other 
customers;  analog  private  line  and  800 
directory  assistance  services;  service  to 
and  from  the  State  of  Alaska  and  other 
regions  subject  to  our  rate  integration 
policy;  geographic  rate  averaging; 
changes  to  contract  tariffs  that  adversely 
affect  existing  customers;  and  dispute 
resolution  procedures  for  reseller 
customers.  In  the  AT&T  Reclassification 
Order,  we  accepted  AT&T's 
commitments  and  ordered  AT&T  to 
comply  with  those  commitments. 


13.  In  the  ATSrT  Reclassification 
Order,  we  stated  that  we  would  consider 
the  following  issues  relevant  to  the 
interstate,  domestic,  interexchange 
market  as  a  whole  in  this  proceeding:  (1) 
whether  there  is  tacit  price  coordination 
in  the  interexchange  market;  (2)  how 
changes  in  the  interexchange  market 
affect  our  rate  integration  and 
geographic  averaging  policies;  (3) 
reseller  and  large  user  concerns 
regarding  contract  tariffs;  and  (4)  the 
application  of  the  filed  rate  doctrine  to 
contract  tariff  arrangements. 

E.  Need  for  Review  of  Commission 
Regulation  of  the  Interexchange  Market 

14.  The  Commission's  obligation  to  be 
responsive  to  the  dynamic  nature  of  the 
communications  industry  has  long  been 
recognized.  The  passage  of  the  1996  Act, 
the  dramatic  changes  in  the  interstate, 
domestic,  interexchange 
telecommunications  services  market 
since  the  Interexchange  Competition 
proceeding,  and  our  reclassification  of 
AT&T  as  a  non-dominant  carrier  in  the 
overall  interstate,  domestic, 
interexchange  market,  make  it  timely  for 
us  to  reexamine  our  policies  and  rules 
in  light  of  the  goals  of  the  1996  Act.  In 
pursuing  the  pro-competitive  policy 
established  by  the  1996  Act.  we  intend 
to  examine  existing  regulations  to  see 
whether  they  can  be  reduced  or 
eliminated  consistent  with  our  public 
interest  responsibilities. 

in.  Regulatory  Forbearance 

A.  Introduction 

15.  The  1996  Act  amends  the 
Communications  Act  to  require  the 
Commission  to: 

[Florbear  from  applying  any 
regulation  or  any  provision  of  this  Act 
to  a  telecommunications  carrier  or 
telecommunications  service,  or  class  of 
telecommunications  carriers  or 
telecommunications  sen'ices,  in  any  or 
some  of  its  or  their  geographic  markets, 
if  the  Commission  determines  that — 

(1)  enforcement  of  such  regulation  or 
provision  is  not  necessary  to  ensure  that 
the  charges,  practices,  classifications  or 
regulations  by,  for.  or  in  connection 
with  that  telecommunications  carrier  or 
telecommunications  service  are  just  and 
reasonable,  and  are  not  unjustly  or 
unreasonably  discriminator*-; 

(2)  enforcement  of  such  regulation  or 
provision  is  not  necessary  for  the 
protection  of  consumers:  and 

(3)  forbearance  from  applying  such 
provision  or  regulation  is  consistent 
with  the  public  interest. 

In  addition,  in  determining  whether 
forbearance  from  enforcing  a  particular 
provision  or  regulation  is  in  the  public 


interest,  the  Commission  is  specifically 
required  to  consider  whether 
fort)earance  will  promote  comf)etitive 
market  conditions,  including  the  extent 
to  which  forbearance  will  enhance 
competition  among  providers  of 
telecommunications  services.  New 
Section  10(b)  also  provides  that,  "lijf  the 
Commission  determines  that  such 
forbearance  will  promote  competition 
among  providers  of  telecommunications 
services,  that  determination  may  be  the 
basis  for  a  Commission  finding  that 
forbearance  is  in  the  public  interest." 
Section  401  of  1996  Act  also  provides 
that  the  Commission  may  not  forbear 
from  applying  the  requirements  of  the 
provisions  of  new  Section  251  related  to 
interconnection  (except  as  provided  in 
Section  251(0)  and  of  new  Section  271 
related  to  BOC  provision  of  interLATA 
ser\'ices  until  the  Commission 
determines  that  those  requirements  have 
been  fully  implemented. 

16.  Accordingly,  with  respect  to  each 
of  the  existing  regulations  examined  in 
this  proceeding,  we  invite  parties  to 
comment  on  whether  we  should  forbear 
from  applying  such  regulations  to  some 
or  all  interexchange  carriers  or  serv  ices, 
in  particular  geographic  areas  or 
regions.  With  resjject  to  each  issue. 
parties  should  specify  the  bases  on 
which  they  believe  we  can  make  the 
findings  required  to  meet  the  statutor>' 
criteria  for  forbearance 

17.  We  address  below  whether,  given 
the  current  domestic,  interstate 
interexchange  market,  the  1996  Act 
requires  the  Commission  to  forbear  from 
requiring  non-dominant  interexchange 
carriers  to  file  tariffs  for  domestic 
services.  Based  on  the  Commission's 
analyses  and  findings  in  prior 
proceedings,  we  tentatively  conclude 
that  we  are  required  by  the  1996  Act  to 
forbear  from  applying  the  Section  203 
tariff  filing  requirements  to  non- 
dominant  interexchange  carriers  for 
domestic  interexchange  services. 

18.  We  note  that  we  do  not  address 
here  the  issue  of  forbearance  from 
applying  Section  226  of  the  Act.  which 
requires  operator  service  providers  to 
file  informational  tariffs.  That  issue  will 
be  addressed  in  a  separate  upcoming 
proceeding. 

B.  Forbearance  From  Tariff  Filing 
Requirements  for  Non-Dominant 
Interexchange  Carriers 

1.  Background 

19.  In  the  Competitive  Carrier 
proceeding,  the  Commission  explored 
the  cost  of  imposing  Title  II  regulation 
on  entities  lacking  market  power  In  the 
Competitive  Carrier  Further  NPRM.  46 
FR  10924  (February  5,  1981).  the 
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Commission  suggested  that  tariff  filing 
requirements  for  non-dominant  carriers 
could  harm  consumers  by  slowing  "the 
introduction  of  new  services, 
dampening  competitive  responses  and 
ultimately  encouraging  price  collusion 
through  the  forced  publication  of 
charges."  The  Commission  accordingly, 
in  a  series  of  orders,  established  a 
permissive  tariff  forbearance  policy  for 
non-dominant  carriers.  In  the  Sixth 
Report  and  Order.  50  FR  1215  (January 
10, 1985),  the  Commission  established  a 
mandatory  detariffing  policy  for  non- 
dominant  carriers.  The  Commission 
concluded  that  tariff  filings  were  not 
essential  to  its  ability  to  ensure  that 
non-dominant  carriers  do  not  unjustly 
discriminate  in  their  rates,  and  that 
other  means  were  available  to  ensure 
that  the  Commission  fulfilled  its 
mandate  under  the  Communications 
Act. 

20.  The  Sixth  Report  and  Order 
subsequently  was  vacated  and 
remanded  by  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit.  The  court  held  that 
the  Commission  lacked  statutory 
authority  to  prohibit  carriers  from  filing 
tariffs.  The  court,  however,  did  not 
reach  the  issue  of  whether  the 
Commission's  earlier  permissive 
detariffing  orders  were  valid.  The 
Commission,  accordingly,  continued  to 
apply  permissive  detariffing  for  non- 
dominant  carriers.  The  Commission's 
permissive  detariffing  regime 
subsequently  was  invalidated  by  the 
U.S.  Court  of  Appeals  for  the  DC. 
Circuit  in  1992.  The  court,  in  reviewing 
and  disposing  of  a  complaint  filed  by 
AT&T  against  MCI,  vacated  the 
Commission's  Fourth  Report  and  Order. 
48  FR  52452  (November  18,  1983), 
thereby  invalidating  the  Commission's 
tariff  filing  forbearance  policy  for  non- 
dominant  carriers.  While  stating  that  it 
had  no  "quarrel  with  the  Commissions 
policy  objectives,"  the  court  found  that 
the  Communications  Act  did  not  give 
the  Commission  authority  to  adopt  such 
a  policy. 

21.  Prior  to  the  U.S.  Court  of  Appeals' 
vacation  of  the  Fourth  Report  and 
Order,  the  Commission  adopted  a 
Report  and  Order  in  a  rulemaking 
proceeding  commenced  in  response  to 
AT&T's  complaint.  The  Commission 
again  determined  that  permissive 
detariffing  was  within  its  authority 
imder  the  Communications  Act.  The 
U.S.  Court  of  Appeals  for  the  DC. 
Circuit  granted  summary  reversal  of  the 
Commission's  order  based  on  the  court's 
earlier  ruling.  In  affirming  the  U.S. 
Court  of  Appeal's  ruling,  the  Supreme 
Court  found  that  Section  203(b)(2)  of  the 
Communications  Act  gave  the 
Commission  authority  to  modify  the 


Act's  tariff  filing  requirement,  but  not  to 
eliminate  it  entirely.  The  Commission 
thereafter  established  a  one-day  tariff 
notice  period  for  all  non-dominant 
carriers  after  again  concludmg  that 
traditional  tariff  regulation  of  non- 
dominant  carriers  is  not  necessary  to 
ensure  just  and  reasonable  rates. 

22.  Against  this  background.  Congress 
enacted  Section  401  of  the  1996  Act, 
adding  Section  10(a)  to  the 
Communications  Act,  to  grant  the 
Commission  authority  to  forbear  from 
applying  the  provisions  of  Title  II, 
subject  to  certain,  limited  exceptions. 

2.  Discussion 

23.  As  noted  above,  the  1996  Act 
requires  the  Commission  to  forbear  from 
applying  to  a  telecommunications 
carrier  or  telecommunications  service 
any  regulation  or  any  provision  of  the 
Communications  Act,  if  the  Commission 
makes  the  three  specified 
determinations. 

24.  We  believe,  based  on  the 
Commission's  prior  analyses  and 
findings,  that  we  can  make  the 
determinations  necessary  in  order  to 
forbear  from  enforcing  Section  203 's 
tariffing  requirements  with  respect  to 
the  domestic  services  offered  by  non- 
dominant,  interexchange  carriers. 
Specifically,  we  tentatively  find  that 
enforcement  of  the  Section  203  tariffing 
requirements  with  respect  to  non- 
dominant  interexchange  carriers:  (1)  is 
not  necessary  to  ensure  that  non- 
dominant  interexchange  carriers' 
charges,  practices,  or  classifications  are 
just  and  reasonable,  and  are  not  unjustly 
or  unreasonably  discriminatory;  and  (2) 
is  not  necessary  for  the  protection  of 
consumers.  We  also  tentatively  find  that 
forbearing  from  enforcing  Section  203 
tariffing  requirements  with  respect  to 
non-dominant  interexchange  carriers  is 
consistent  with  the  public  interest. 
Accordingly,  we  tentatively  conclude 
that  we  must  forbear  from  applying 
Section  203  tariff  filing  requirements  to 
non-dominant  interexchange  carriers  for 
domestic  services.  Each  of  these 
tentative  determinations  is  discussed 
below. 

25.  We  tentatively  conclude  that  tariff 
filings  for  non-dominant  interexchange 
carriers  are  not  necessary  to  ensure  that 
the  charges,  and  practices  of  a 
telecommunications  carrier  or 
telecommunications  service  are  just  and 
reasonable  and  are  not  unjustly  or 
unreasonably  discriminatory.  As  the 
Commission  stated  in  the  First  Report 
and  Order.  45  FR  76148  (November  18, 
1980): 

The  economic  underpinning  of  our 
proposal  to  streamline  the  regulatory 
procedures  for  non-dominant  carriers  flows 


from  the  fact  that  firms  lacking  market  power 
simply  cannot  rationally  price  their  services 
in  ways  which,  or  impose  terms  and 
conditions  which,  contravene  Sections  201(b) 
and  202(a)  of  the  Act. 

Two  years  ago.  in  adopting  a  mandatory 
detariffing  policy  for  providers  of 
domestic  commercial  mobile  radio 
service  (CMRS).  the  Commission 
reiterated  its  conclusion  that  "non- 
dominant  carriers  are  unlikely  to  behave 
anticompetitively,  in  violation  of 
Sections  201(b)  and  202(a)  of  the  Act, 
because  they  recognize  that  such 
behavior  would  result  in  a  loss  of 
customers."  Based  on  the  Commission's 
experience  under  its  prior  tariff 
forbearance  policy  for  non-dominant 
interexchange  carriers,  as  well  as  the 
Commission's  findings  in  the  Regulatory 
Treatment  of  Mobile  Services 
proceeding,  we  continue  to  believe  that 
non-dominant  carriers  are  unlikely  to 
price  their  services  in  ways  which,  or  to 
impose  terms  and  conditions  which, 
violate  Section  201(b)  and  Section 
202(a)  of  the  Act.  Similarly,  we  continue 
to  believe  that  the  Communications 
Act's  objectives  of  just,  reasonable,  and 
not  unjustly  or  unreasonably 
discriminatory  rates  can  be  achieved 
effectively  through  market  forces  and 
the  administration  of  the  complaint 
process. 

26.  We  also  tentatively  conclude  that 
requiring  non-dominant  interexchange 
carriers  to  file  tariffs  for  domestic 
offerings  is  not  necessary  for  the 
protection  of  consumers  of 
interexchange  services.  To  the  contrary, 
we  believe  a  tariff  filing  requirement 
harms  consumers  by  undermining  the 
development  of  vigorous  competition. 
The  Commission  previously  has  found, 
in  the  Second  Report  and  Order,  47  FR 
37899  (August  2?,  1982),  that  applying 
tariff  requirements  to  competitive 
entities  is  superfluous  as  a  consumer 
protection  device,  since  competition 
circumscribes  the  prices  and  practices 
of  these  companies.  Moreover, 
beginning  with  the  Second  Report  and 
Order,  and  as  recently  as  the  1994 
Regulatory  Treatment  of  Mobile  Services 
Order,  59  FR  18493  (April  19, 1994).  the 
Commission  has  consistently  found  that 
the  imposition  of  tariff  obligations  in 
these  circumstances  stifles  price 
competition  and  service  and  marketing 
innovations.  We  tentatively  find  that 
these  conclusions  remain  valid  in 
today's  more  competitive  domestic, 
interexchange  market. 

27.  Finally,  we  tentatively  conclude 
that  forbearing  from  imposing  tariff 
filing  requirements  on  non-dominant 
interexchange  carriers  is  consistent  with 
the  public  interest.  As  part  of  the 
determination  of  whether  forbearance  is 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday.  April  3,  1996  /  Proposed  Rules 


14723 


consistent  with  public  interest,  the  1996 
Act  requires  the  Commission  to 
consider  "whether  forbearance  from 
enforcing  the  provision  or  regulation 
will  promote  competitive  market 
conditions,  including  the  extent  to 
which  forbearance  will  enhance 
competition  among  providers  of 
telecommunications  services."  We 
believe  that  forbearance  from  requiring 
tariff  filings  for  non-dominant  carriers 
will  promote  competition  and  deter 
price  coordination.  In  the  Sixth  Report 
and  Order,  the  Commission  found  that 
requiring  non-dominant  carriers  to  file 
tariffs  can:  (1)  take  away  carriers'  ability 
to  make  rapid,  efficient  responses  to 
changes  in  demand  and  cost;  (2)  impede 
and  remove  incentives  for  competitive 
price  discounting;  and  (3)  impose  costs 
on  carriers  that  attempt  to  make  new 
offerings.  The  Commission  also 
concluded  that  continuing  to  require 
non-dominant  carriers  to  file  tariffs 
presents  an  opportunity  for  collusive 
pricing  by  competing  carriers  because 
carriers  can  ascertain  their  competitors' 
existing  rates  and  keep  track  of  any 
changes  by  reviewing  filed  tariffs.  The 
Commission  indicated  that  this  may 
encourage  carriers  to  maintain  rates  at 
artificially  high  levels. 

28.  The  Commission  recently 
reiterated,  in  the  Regulatory  Treatment 
of  Mobile  Services  Order,  its  findings  in 
the  Sixth  Report  and  Order.  We  believe 
that  forbearance  from  tariff  filing 
requirements  will  promote  competition 
by  enabling  non-dominant  carriers  to 
respond  quickly  to  changes  in  the 
market,  and  reducing  administrative 
costs  on  carriers  maldng  new  offerings. 
We  also  beUeve  that,  without  pricing 

•  and  other  material  information  available 
from  the  public  tariffs  of  their  rivals, 
non-dominant  interexchange  carriers  are 
more  likely  to  initiate  price  reductions 
and  other  competitive  programs. 
Accordingly,  we  tentatively  conclude 
that  forbearing  from  requiring  non- 
dominant  carriers  to  file  tariffs  for 
interexchange  services  promotes 
competitive  market  conditions,  and 
therefore  is  in  the  public  interest, 

29.  Based  on  the  foregoing  tentative 
determinations,  we  tentatively  conclude 
that  we  are  required  by  Section  10  of  the 
Communications  Act,  as  amended,  to 
forbear  from  requiring  non-dominant 
interexchange  carriers  to  file  tariffs  for 
domestic  services.  We  invite  comment 
on  all  of  these  tentative  conclusions. 

30.  We  note  that  many  carriers 
currently  file  bundled  tariffs  that 
include  both  domestic  and  international 
services.  We  therefore  seek  comment  as 
to  whether  the  Commission  should 
forbear  from  requiring  these  non- 
dominant  firms  to  file  tariffs  for  the 


international  portions  of  their  offerings 
as  well.  We  reserve  for  another  day,  in 
a  separate  proceeding,  the  broader 
question  of  whether  the  Commission 
should  consider  generally  forbearing 
from  requiring  tariffs  for  international 
service  provided  by  a  non-dominant 
carrier,  given  current  market  conditions 
in  the  international  market.  As  stated  in 
an  order  adopted  earlier  this  month,  we 
"anticipate  review  of  our  international 
Section  214  authorization  and  tariffing 
procedures  to  identify  new  areas  where 
additional  streamlining  may  be 
appropriate.  .  .  .  [Sjuch  steps  should  be 
taken  in  the  context  of  a  new  proceeding 
where  we  can  make  additional 
determinations  about  the  state  of 
competition  in  the  international  market 
and  receive  more  public  input." 
Streamlining  the  International  Section 
214  Authorization  Process  and  Tariff 
Requirements,  IB  Docket  Na  95-118, 
Report  and  Order,  at  1  86  (rel.  Mar.  13, 
1996). 

31  We  also  tentatively  conclude  that 
forbearance  from  tariff  filing 
requirements  for  domestic  services  of 
non-dominant  interexchange  carriers 
should  be  implemented  on  a  mandatory 
basis.  Permitting  non-dominant 
interexchange  carriers  to  file  tariffs  in 
this  context  does  not  appear  to  be  in  the 
public  interest.  We  believe  that  a  regime 
without  non-dominant  interexchange 
carrier  tariffs  is  the  most  pro- 
competitive,  deregulatory  regime.  The 
risk  of  anticompetitive  conduct  inherent 
in,  and  the  costs  associated  with,  tariff 
filings  by  non-dominant  interexchange 
carriers,  discussed  above,  would  persist 
if  carriers  were  permitted  to  file  tariffs 
voluntarily.  In  addition,  the  absence  of 
tariffs  would  eliminate  possible 
invocation  by  carriers  of  the  filed  rate 
doctrine,  which  allows  carriers  certain 
rights  unilaterally  to  change  rates, 
terms,  and  conditions  of  contract  tariffs 
and  other  long-term  service 
arrangements,  and  to  limit  their  liability 
for  damages.  Absent  filed  tariffs,  the 
legal  relationship  between  carriers  and 
customers  will  much  more  closely 
resemble  the  legal  relationship  between 
service  providers  and  customers  in  an 
unregulated  environment.  Therefore,  to 
establish  a  more  market-based 
environment  that  will  help  prevent 
these  possible  anti-competitive  practices 
and  better  protect  consumers,  we 
tentatively  conclude  that  it  would  be  in 
the  public  interest  to  prohibit  non- 
dominant  interexchange  carriers  from 
filing  tariffs  with  respect  to  domestic 
interstate,  interexchange  services. 

32.  Our  proposal  to  adopt  a 
mandator>'  tariff  forbearance  polin,'  for 
non-dominant  interexchange  carriers  is 
supported  by  the  Commission's 


ado'ption  of  a  mandatory  tariff 
forbearance  policy  for  domestic  CMRS, 
in  response  to  a  similar  grant  of 
forbearance  authority  with  respect  to 
CMRS  providers  and  services  in  Section 
6002(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA)  hi 
Regulatory  Treatment  of  Mobile 
Services,  the  Commission  concluded 
that,  in  a  competitive  environment, 
voluntary  tariff  fihngs  would  create  a 
risk  that  competitors  would  use  tariff 
filings  "merely  to  send  price  signals  and 
thereby  manipulate  prices."  h  also 
found  that  forbearance  would  promote 
comp>etition  by  enabling  providers  of 
CMRS  to  respond  quickly  to 
competitors'  price  packages  and 
reducing  administrative  costs.  To 
prevent  collusive  pricing  practices,  and 
to  protect  consumers  and  the  pubUc 
interest,  the  Commission  determined 
that  it  would  "forbear  from  requiring  or 
p>ermitting  tariffs  for  interstate  service 
offered  directly  by  CMRS  providers  to 
their  customers. " 

33.  We  seek  comment  on  our  tentative 
conclusion  that  we  should  adopt  a 
mandatory  detariffing  pohcy  for  the 
domestic  services  offered  by  non- 
dominant  interexchange  carriers  We 
also  seek  comment  on  whether  the 
Commission  has  the  authority  pursuant 
to  the  Communications  Act,  as 
amended,  to  prohibit  carriers  from  filing 
tariffs.  We  tentatively  conclude  that  if 
we  adopt  a  mandatory  or  a  permissive 
detariffing  policy,  non-dominant 
carriers  should  be  required  to  maintain 
at  their  premises  price  and  service 
information  regarding  all  of  their 
interstate,  interexchange  offerings,  that 
they  can  submit  to  the  Commission 
upon  request.  We  seek  comment  on  this 
tentative  conclusion. 

34.  We  recognize  that  the  Commission 
gradually  relaxed  its  regulation  of  non- 
dominant  carriers  in  the  Competitive 
Carrier  proceeding  in  part  because  it 
concluded  that  the  availability  of 
service  from  a  nationwide  dominant 
carrier  subject  to  close  regulation  would 
effectively  constrain  the  rates  that  could 
be  charged  by  non-dominant  carriers. 
Given  the  recent  reclassification  of 
AT&T,  there  currently  are  no 
nationwide  dominant  interstate, 
domestic,  interexchange  carriers.  While 
we  still  believe  that  non-dominant 
carriers  lacking  market  power  cannot 
rationally  price  services 
anticompetitively.  we  seek  comment  on 
whether  the  absence  of  a  nationwide 
dominant  carrier  should  affect  our 
tentative  conclusion  to  forbear  from 
requiring  non-dominant  interexchange 
carriers  to  file  tariffs,  and  if  so.  how. 

35.  We  note  that  market  conditions  or 
other  circumstances  may  change  in  the 
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future.  In  the  event  of  changed 
circumstances,  such  that  the  statutory 
prerequisites  for  forbearance  are  no 
longer  present,  the  Commission  can 
revisit  tariff  forbearance  to  consider 
whether  it  continues  to  meet  the 
statutory  criteria. 

36.  Finally,  in  the  ATSrT 
Reclassification  proceeding,  AT&T 
made  certain  voluntary  commitments 
regarding  its  provision  of  interstate 
analog  private  Une  and  800  directory 
assistance  services.  Spwcifically,  AT4T 
committed,  for  a  period  of  three  years, 
to  limit  any  price  increases  for  these 
services  to  a  maximum  increase  in  any 
year  of  no  more  than  the  increase  in  the 
consumer  price  index.  AT&T  also 
committed,  for  a  period  of  three  years, 
to  file  tariff  changes  increasing  the 
prices  of  these  services  on  not  less  than 
five  business  days'  notice,  and  to 
identify  clearly  such  tariff  transmittals 
as  affecting  the  provisions  of  this 
commitment.  We  believe  that  it  would 
be  consistent  with  AT&T's  intent  that  its 
commitments  act  as  a  transitional 
mechanism  for  AT&T  to  continue  to 
tariff  these  services  in  accordance  with 
its  commitments.  Accordingly,  we 
tentatively  conclude  that,  even  if  we 
decide  to  forbear  from  requiring  non- 
dominant  interexchange  carriers  to  file 
tariffs,  AT&T  should  remain  subject  to 
its  prior  commitments,  and  our 
corresponding  order,  that  AT&T  file 
tariffs  with  respect  to  these  services  for 
the  specified  term  of  the  commitments. 
We  seek  conunent  on  these  tentative 
conclusions. 

rv.  Definition  of  Relevant  Product  and 
Geographic  Markets 

37.  In  the  Competitive  Carrier 
proceeding,  the  Commission  found,  for 
purposes  of  assessing  the  market  power 
of  interexchange  carriers  covered  by  that 
proceeding,  that:  "(1)  interstate, 
domestic,  interexchange 
telecommunications  services  comprise 
the  relevant  product  market,  and  (2)  the 
United  States  (including  Alaska, 
Hawaii,  Piierto  Rico,  U.S.  Virgin  Islands, 
and  other  U.S.  offshore  points) 
comprises  the  relevant  geographic 
market  for  this  product,  with  no 
relevant  submarkets."  In  this  section, 
we  consider  whether  we  should 
reexamine  the  geographic  and  product 
market  definitions  that  the  Commission 
adopted  in  the  Competitive  Carrier 
proceeding.  We  believe  more  sharply 
focused  market  definitions  will  aid  us  in 
evaluating  whether  the  BOCs  possess 
market  power  with  respect  to  the 
provision  of  interLATA  services  in  areas 
where  they  provide  local  access  service. 
Moreover,  evidence  in  the  recent  ATSrT 
Reclassification  proceeding  suggests 


that  the  market  definitions  adopted  in 
the  Competitive  Carrier  proceeding 
might  be  more  neurowly  drawn  to 
provide  us  with  a  more  refined 
analytical  tool  for  evaluating  whether  a 
carrier  or  group  of  carriers  has  market 
power.  For  example,  there  was  evidence 
that  suggested  that  AT&T  might  possess 
the  ability  to  raise  and  sustain  prices  for 
800  directory  assistance  and  analog 
private  line  services  above  competitive 
levels  without  making  the  price  increase 
unprofitable,  which  may  imply  that 
these  services  might  constitute  separate 
relevant  product  markets. 

38.  We  invite  comment  on  whether 
we  should  retain  the  relevant  product 
and  geographic  market  definitions 
adopted  in  the  Competitive  Carrier 
proceeding.  We  tentatively  conclude 
that  we  should  follow  the  approach 
taken  in  the  U.S.  Department  of  Justice/ 
Federal  Trade  Commission  1992  Merger 
GuideUnes  (the  "Guidelines")  for 
defijiing  relevant  markets.  1992  U.S. 
Department  of  Justice/Federal  Trade 
Commission  Merger  Guidelines,  4  Trade 
Reg.  Rep.  (CCH)  1  13,104,  at  p.  20.569. 
"In  many  respects  the  .  .  .  Guidelines 
and  the  scholarship  on  which  they  are 
based  offer  important  insights  and 
substantially  improved  formulations  of 
relevant  market  issues."  Moreover, 
courts  have  increasingly  relied  on  the 
Guidelines'  approach  in  defining 
relevant  markets.  We  believe  the 
Guidelines'  approach  suggests  that  we 
should  define  as  a  relevant  product 
market  an  interstate,  interexchange 
service  for  which  there  are  no  close 
substitutes  or  a  group  of  services  that 
are  close  substitutes  for  each  other  but 
for  which  there  are  no  other  close 
substitutes.  We  tentatively  conclude, 
however,  that  we  need  not  address  the 
issue  of  delineating  the  boundaries  of 
specific  product  markets,  except  where 
there  is  credible  evidence  suggesting 
that  there  is  or  could  be  a  lack  of 
competitive  performance  with  respect  to 
a  particular  service  or  group  of  services. 

39.  With  respect  to  the  relevant 
geographic  market,  we  tentatively 
conclude  that  we  should  define  a 
relevant  geographic  market  for 
interstate,  interexchange  services  as  all 
calls  (in  the  relevant  product  market) 
between  two  particiilar  points. 
However,  geographic  rate  averaging  and 
other  factors  imply  that  a  carrier  or 
group  of  carriers  cannot  change 
interexchange  rates  for  calls  between 
two  particular  points  without  changing 
rates  nationwide  for  calls  of  that 
distance.  For  purposes  of  market  power 
analysis,  we  tentatively  conclude  to 
treat  interstate,  interexchange  calUng 
generally  as  one  national  market,  as  the 
Commission  did  in  the  Competitive 


Carrier  proceeding.  If  there  is  credible 
evidence  suggesting  that  there  is  or 
could  be  a  lack  of  competition  in  a 
particular  point-to-point  market  (or 
group  of  markets),  and  there  is  a 
showing  that  geographic  rate  averaging 
will  not  sufficiently  mitigate  the 
exercise  of  market  power  (if  it  exists); 
however,  we  propose  to  examine 
individually  that  market  (or  group  of 
markets)  for  the  presence  of  market 
power. 

40.  We  note  that  comments  and  reply 
comments  on  this  section  are  due  April 
19. 1996;  reply  comments  are  due  May 
3, 1996. 

A.  Relevant  Pmduct  Market 

41.  For  the  reasons  discussed  above, 
we  tentatively  conclude  that  we  should 
follow  the  GuideUnes'  approach  for 
defining  the  relevant  product  market.  In 
the  Competitive  Carrier  proceeding,  the 
Commission  defined  the  relevant 
product  market  as  "all  interstate, 
domestic,  interexchange 
telecommunications  services"  and 
concluded  that  there  were  no  relevant 
submarkets.  Although  we  recently  used 
this  product  market  definition  to 
reclassify  AT&T  as  non-dominant,  we 
question  whether  a  narrower  product 
market  definition  might  provide  us  with 
a  more  refined  analytical  tool  for 
evaluating  whether  a  carrier  or  group  of 
carriers  together  are  exerting  market 
power.  For  example,  our  finding  that  the 
prices  of  800  directory  assistance  and 
analog  private  line  services  could 
profitably  be  raised  above  competitive 
levels  may  imply  these  services 
constitute  distinct  relevant  product 
markets. 

42.  The  Guidelines  define  the  relevant 
product  market  as  "the  product  or  group 
of  products  such  that  a  hypothetical 
profit  maximizing  firm  that  was  the  only 
present  and  future  seller  of  those 
products  ('monopoUst')  would  impose 
at  least  a  'small  but  significant  and 
nontransitory'  increase  in  price." 
Accordingly,  in  defining  the  relevant 
product  market,  one  must  examine 
whether  a  "small  but  significant  and 
nontransitory"  increase  in  the  price  of 
the  relevant  product  would  cause 
enough  buyers  to  shift  their  purchases 
to  a  second  product,  so  as  to  make  the 
price  increase  unprofitable.  If  so,  the 
two  products  should  be  considered  to  be 
in  the  same  product  market. 

43.  Under  the  Guidelines,  "[m]arket 
definition  focuses  solely  on  demand 
substitution  factors — i.e.,  possible 
consumer  responses."  Consideration  of 
substitutability  of  demand  supports  the 
use  of  narrower  relevant  product 
markets  than  the  "all  services"  product 
market  defined  in  the  Competitive 
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Carrier  proceeding.  It  appears  unlikely. 
for  example,  that  a  substantial  number 
of  residential  customers  would  switch 
from  residential  service  to  800  service  in 
response  to  a  small  but  significant 
nontransitory  increase  in  the  price  of 
residential  service.  Thus,  these  two 
services  may  fall  in  different  product 
markets.  On  the  other  hand,  it  appears 
that  defining  each  interexchange  service 
as  a  separate  relevant  product  market 
would  result  in  relevant  markets  that  are 
too  narrow.  Business  customers,  in 
particular,  may  view  certain 
interexchange  services  as  sufficiently 
close  substitutes  that,  if  an 
interexchange  carrier  raised  the  price  of 
one  of  the  services,  customers  would 
svntch  to  one  of  the  substitute  services. 
Based  on  this  analysis,  we  believe  that 
we  should  define  as  a  relevant  product 
market  an  interstate,  interexchange 
service  for  which  there  are  no  close 
substitutes  or  a  group  of  services  that 
are  close  substitutes  for  each  other,  but 
for  which  there  are  no  other  close 
substitutes. 

44.  We  believe  that  it  would  be 
administratively  burdensome  to 
delineate  all  relevant  product  markets 
for  interstate,  interexchange  services. 
The  fact  that  we  have  previously  foimd 
that  there  is  substantial  competition 
with  respect  to  most  interstate, 
domestic,  interexchange  service 
offerings  suggests  that  we  do  not  need 
to  do  so  at  this  time.  Accordingly,  we 
tentatively  conclude  that  we  should 
address  the  question  whether  a  specific 
interstate,  interexchange  service  (or 
group  of  services)  constitutes  a  separate 
product  market  only  if  there  is  credible 
evidence  suggesting  that  there  is  or 
could  be  a  lack  of  competitive 
performance  v«th  respect  to  that  service 
(or  group  of  services).  We  seek  comment 
on  this  approach  and  invite  parties  to 
suggest  other  approaches.  Interested 
parties  should  provide  support  for  the 
position  they  advocate.  Parties 
recommending  that  services  be  grouped 
in  relevant  product  markets  should 
identify  the  services  that  should  be 
grouped  together,  as  well  as  providing 
evidence  that  there  is  or  could  be  a  lack 
of  competitive  performance  with  respect 
to  those  services.  We  also  seek  comment 
on  what  factors  we  should  consider  in 
defining  relevant  product  markets,  as 
well  as  what  obstacles,  problems,  or 
administrative  burdens  we  are  likely  to 
face  in  adopting  narrower  market 
definitions. 

B.  Relevant  Geographic  Market 

45.  The  Merger  Guidelines  define  the 
relevant  geographic  market  as  the 
"region  such  that  a  hypothetical 
monopoUst  that  was  the  only  present  or 


future  producer  of  the  relevant  product 
at  locations  in  that  region  would 
profitably  impose  at  least  a  'small  but 
significant  and  nontransitory'  increase 
in  price,  holding  constant  the  terms  of 
sale  for  aU  products  produced 
elsewhere."  This  definition  focuses  on 
whether  products  in  one  region  are  good 
substitutes  for  products  in  other  regions. 
Accordingly,  in  defining  the  relevant 
geographic  market,  one  must  examine 
whether  a  "small  but  significant  and 
nontransitorv"  increase  in  the  price  of 
the  relevant  product  at  a  particular 
location  would  cause  a  buyer  to  shift  his 
purchase  to  a  second  location,  so  as  to 
make  the  price  increase  unprofitable.  If 
so.  the  two  locations  should  be 
considered  to  be  in  the  same  geographic 
market. 

46.  In  applying  the  principles  in  the 
Guidelines,  we  note  that,  at  its  most 
fundamental  level,  interexchange 
calling  involves  a  customer  making  a 
connection  from  a  specific  location  to 
another  specific  location.  We  beUeve 
that  most  telephone  customers  do  not 
view  interexchange  calls  originating  in 
different  locations  to  be  close 
substitutes  for  each  other.  For  example, 
it  is  unUkely  that  a  person  living  in 
Chicago  who  wishes  to  make  a 
telephone  call  to  San  Francisco  wiU  be 
willing  to  travel  to  another  location  to 
make  the  call  for  a  lower  price. 
Similarly,  a  customer  will  not  view  a 
call  that  terminates  in  a  place  other  than 
the  location  of  the  person  to  whom  he 
or  she  is  calUng  to  be  a  good  substitute 
for  a  call  to  that  person.  Thus,  applying 
the  Merger  GuideUnes  principles,  we 
tentatively  conclude  that  the  relevant 
geographic  market  for  interstate, 
interexchange  services  should  be 
defined  as  all  calls  from  one  particular 
location  to  another  particular  location. 
We  note  that  defining  a  relevant 
geographic  market  as  transport  between 
two  specific  points  is  well  established 
in  other  contexts.  For  example,  the 
Department  of  Justice  has  used  city 
pairs  as  the  relevant  geographic  market 
for  evaluating  mergers  in  the  airUne 
industry.  Similarly,  in  the  International 
Competitive  Carrier  proceeding,  the 
Commission  found  th^t  each  country 
pair  constitutes  a  separate  geographic 
market.  See  International  Competitive 
Carrier  Policies.  50  FR  48191  (November 
22. 1985).  Thus,  one  geographic  market 
consists  of  calls  between  the  U.S.  and 
France,  and  another  consists  of  calls 
between  the  U.S.  and  Great  Britain. 

47.  We  recognize  that  it  would  be 
impracticable  to  conduct  a  market 
power  analysis  in  each  individual 
market  impUed  by  a  point-to-point 
market  definition  for  interstate, 
interexchange  services.  We  beUeve  that. 


m  the  majority  of  cases,  economic 
factors  and  the  reaUties  of  the 
marketplace  will  cause  these  markets  to 
behave  in  a  sufficiently  similar  manner 
to  allow  us  to  aggregate  them  into 
broader,  more  manageable  groups  of 
markets  for  purposes  of  market  power 
analysis.  For  example,  residential 
interexchange  service  can  be  thought  of 
as  a  bimdle  of  all  possible  interexchange 
calls  originating  from  a  single  point  and 
terminating  anywhere,  and  800  service 
as  a  bundle  of  interstate,  interexchange 
calls  originating  from  a  certain 
geographic  region  and  terminating  at  a 
specific  point.  Similarly,  the  "single 
nationwide  geographic  market"  the 
Commission  adopted  in  the  Competitive 
Carrier  proceeding  can  be  viewed  as  an 
aggregate  of  the  point-to-p>oint  markets 
encompassing  all  points  in  the  United 
States. 

48.  We  tentatively  conclude  for  the 
following  reasons  that,  in  most  cases, 
we  should  continue  to  treat  interstate, 
interexchange  services  as  a  single 
national  market  when  examining  . 
whether  a  carrier  or  group  of  carriers 
acting  together  has  market  power.  First, 
geographic  rate  averaging  reduces  the 
likelihood  that  a  carrier  could  exercise 
market  power  in  a  single  point-to-point 
market  Because  the  prices  a  carrier  can 
charge  in  a  particular  market  are  Imked 
to  the  prices  it  charges  in  all  other 
markets,  it  generally  would  not  be 
profitable  for  a  carrier  to  raise  its  prices 
throughout  the  nation  (with  a  resulting 
loss  of  market  share  in  some  areas)  to 
take  advantage  of  market  power  between 
two  particular  cities.  Second,  customers 
typically  purchase  ubiquitous  calUng 
that  enables  them  to  make  calls  to  all 
domestic  locations.  Thus,  because  of 
geographic  rate  averaging,  a  price 
change  in  one  point-to-point  market 
would  require  such  price  changes  to  be 
e.xtended  to  all  residenUal  customers 

49.  Another  reason  we  can  treat  the 
relevant  geographic  market  as  a  national 
market  is  that  price  regulation  of  access 
ser\'ices  and  excess  capacity  in 
interstate  transport  further  reduce  the 
Ukelihood  that  an  interexchange  carrier 
could  exercise  market  power  in  most 
point-to-point  markets.  In  making  this 
determinaUon.  we  recognize  that  an 
interstate,  interexchange  call  from  point 
A  to  point  B  requires  three  separate 
inputs,  each  of  which  is  sold  in  a 
separate  input  market:  (1)  origmaung 
access  from  point  A;  (2)  interstate 
transport  from  point  A  to  point  B:  and 
(3)  terminating  access  to  point  B  The 
abiUty  to  raise  the  price  for  any  of  the 
inputs  above  the  competitive  level  or  to 
prevent  competitors  from  assembling 
inputs  to  provide  retail  service  would 
enable  a  firm  unilaterallv  to  raise  the 
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retail  price  of  and  thereby  exercise 
market  power  with  respect  to 
interexchange  calls  between  points  A 
and  B.  We  note,  however,  that  all 
originating  and  terminating  access 
services  are  currently  subject  to  some 
form  of  price  regulation,  which 
constl-ains  a  LEC's  ability  to  raise  access 
prices  to  monopoly  levels.  We  also  note 
that  there  are  ways  in  which  a  LEC 
could  exercise  market  power  without 
raising  the  price  of  interstate, 
interexchange  services.  For  example,  a 
LEC  could  raise  its  mterexchange  rivals' 
costs  by  providing  poorer 
interconnection  to  the  LEC's  network 
facihties  than  the  LEC  provides  to  itself 
or  its  affiliate,  or  by  delaying  fulfillment 
of  its  rivals'  requests  to  connect  to  the 
LEC's  network.  We  will  be  addressing 
these  issues  in  upcoming  proceedings 
that  address  implementation  of  new 
Sections  251  and  272  of  the 
Communications  Act,  as  amended. 
While  interstate  transport  service  is  not 
subject  to  price  regulation,  we 
concluded  in  the  AT8-T  Reclassification 
Order  that,  between  most  points,  excess 
transport  capacity  undermines  the 
ability  of  any  carrier  to  raise  and 
maintain  the  price  of  interstate  transport 
above  the  competitive  level.  Thus, 
because  the  prices  of  access  and 
transport  services  are  similarly 
constrained  in  all  point-to-point 
markets,  we  believe  we  can  generally 
examine  simply  whether  a  carrier  has 
market  power  in  the  group  of  point-to- 
point  markets  that  comprise  the 
"nationwide  geographic  market." 

50.  Nevertheless,  we  beheve  there 
may  be  special  circumstances  in  which 
treating  interexchange  services  as  a 
national  market  will  not  be  sufficient  for 
purposes  of  market  power  analysis.  For 
example,  the  BOCs'  control  of  access 
facilities  in  iheir  local  service  regions 
may  require  us  to  examine  those  regions 
individually  in  determining  whether  the 
BOCs  have  market  power  with  respect 
to  m-region  interexchange  services.  If 
market  power  were  found  to  exist  in 
such  a  large  region,  there  is  no 
guarantee  that  geographic  rate  averaging 
would  provide  a  credible  check  on  the 
exercise  of  such  power.  For  instance,  if 
a  BOC's  interexchange  customers  and 
traffic  are  concentrated  in  one  region, 
the  BCXI  might  find  it  profitable  to  raise 
pnces  above  competitive  levels,  even  if 
geographic  rate  averaging  might  cause  it 
to  lose  market  share  outside  5iat  region. 
We  therefore  propose  to  examine  a 
particular  point-to-point  market  (or 
group  of  markets)  for  the  presence  of 
market  power  if  there  is  credible 
evidence  suggesting  that  there  is  or 
could  be  a  lack  of  competition  in  that 


market  (or  group  of  markets)  and  there 
is  a  showing  that  geographic  rate 
averaging  will  not  sufficiently  mitigate 
the  exercise  of  market  power  (if  it  exists] 
in  that  market  (or  group  of  markets).  We 
are  not  addressing  in  this  proceeding 
the  circumstances,  if  any,  in  which  a 
BOC  or  independent  LEC  should  be 
classified  as  a  dominant  carrier  with 
respect  to  the  provision  of  interstate, 
interexchange  services  in  areas  where  it 
provides  local  access  services.  We 
intend  to  address  these  questions  in  an 
upcoming  proceeding. 

51.  We  seek  comment  on  the 
proposed  approach.  We  also  seek 
comment  on  how  narrowly  we  would 
need  to  define  points  of  origination  and 
termination  if  we  adopt  this  approach. 
Because  it  would  be  administratively 
infeasible  to  conduct  a  market  power 
analysis  that  defines  separate 
geographic  markets  between  each  pair  of 
individual  locations  (such  as  homes], 
we  need  to  adopt  somewhat  broader 
definitions  for  diis  situation.  One 
possibility  is  to  define  geographic 
markets  between  two  local  exchange 
areas.  An  alternative  approach  might  be 
to  use  geographic  areas  currently  used 
by  the  Commission,  such  as  Major 
Trading  Areas  (MTAs),  Basic  Trading 
Areas  (BTAs),  or  Metropolitan 
Statistical  Areas  (MSAs).  Commenters 
should  explain  why  the  geographic 
market  definition  they  recommend  is 
appropriate  and  should  address  the 
administrative  benefits  or  burdens  of 
their  proposed  definition.  We  note  that 
Rand  McNally  &  Company  is  the 
copyright  owner  of  the  Basic  Trading 
Area  and  Major  Trading  Area  Listings, 
which  list  the  counties  contained  in 
each  BTA,  as  embodied  in  Rand 
McNally's  Trading  Area  System  Ehskette 
and  Atlas  &  Marketing  Guide.  Rand 
McNally  has  licensed  the  use  of  its 
copyrighted  MTA/BTA  listings  and 
maps  for  certain  wireless 
telecommunications  services. 

52.  We  also  invite  parties  to  suggest 
alternative  approaches  they  believe 
better  characterize  the  relevant 
geographic  market  for  interstate, 
interexchange  services,  than  the  point- 
to-point  market  definition  we  have 
proposed.  Parties  should  explain  how 
the  market  definition  they  recommend 
reflects  the  market  for  interexchange 
services  and  should  describe  the  likely 
administrative  benefits  or  burdens  of 
their  proposal.  Finally,  parties  should 
discuss  the  factors  that  we  should 
consider  in  defining  the  relevant 
geographic  market  for  interstate, 
domestic,  interexchange  services. 


V.  Separation  Requirements  far 
Independent  Local  Exchange  Carrier 
and  Bell  Operating  Company  ProTision 
of  "Out-of-Region  "  Interstate, 
Interexchange  Services 

53.  The  1996  Act  authorizes  the 
BOCs.  upon  enactment,  to  provide 
interLATA  services  originating  outside 
their  in-region  states.  In  a  recent  Notice 
of  Proposed  Rulemaking,  we  considered 
what  regulatory  regime  we  should  apply 
to  BOC  provision  of  such  "out-of- 
region"  interstate,  interexchange 
services.  Specifically,  we  considered 
whether  such  services  should  be  subject 
to  dominant  carrier  or  non-dominant 
carrier  regulation.  The  BOC  Out-of- 
Region  NPRM,  60  FR  6607  (February  21. 
1996)  addresses  only  BOC  provision  of 
out-of-region  interstate,  interexchange 
services;  BOC  provision  of  in-region 
interstate,  interexchange  services  will  be 
considered  in  a  separate  proceeding.  In 
that  Notice,  we  tentatively  concluded 
that  the  separation  requirements 
imposed  for  non-dominant  treatment  of 
independent  LEC  provision  of 
interexchange  services,  presented  a 
useful  model  upon  which  to  base,  on  an 
interim  basis,  oversight  of  BOC 
provision  of  out-of-region  interstate, 
interexchange  services. 

54.  The  separation  requirements 
imposed  on  independent  LECs  were 
estabUshed  by  the  Commission  in  the 
Competitive  Carrier  proceeding.  The 
Commission  there  determined  that 
interexchange  carriers  affiliated  with 
independent  LECs  would  be  regulated 
as  non-dominant  carriers.  In  the  Fifth 
Report  and  Order.  49  FR  34824 
(September  4, 1984),  the  Commission 
specified  that  an  "affiliate"  of  an 
independent  LEC  was  "a  carrier  that  is 
owned  (in  whole  or  in  part)  or 
controlled  by,  or  under  common 
ownership  (in  whole  or  in  partj  or 
control  with,  an  exchange  telephone 
company."  The  Commission  further 
clarified  that,  to  qualify  for  non- 
dominant  treatment,  the  affiliate 
providing  interstate,  interexchange 
services  must:  (1)  maintain  separate 
books  of  account;  (2)  not  jointly  own 
transmission  or  switching  facilities  with 
its  affiliated  exchange  telephone 
company;  and  (3)  acquire  any  services 
from  its  affiliated  exchange  telephone 
company  at  tarifi^ed  rates,  terms  and 
conditions.  The  Commission  also  stated 
that  any  interstate  service  ofi^ered 
directly  by  an  independent  LEC,  rather 
than  through  a  separate  affihate,  would 
be  regulated  as  dominant. 

55.  The  Commission  observed  that  the 
separation  requirements  would  provide 
some  'protection  against  cost-shifting 
and  anticompetitive  conduct"  by  an 
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independent  LEC  that  could  result  from 
using  its  control  of  local  bottleneck 
facilities.  Noting  that  the  requirements  it 
had  specified  were  less  stringent  than 
those  established  in  the  Second 
Computer  Inquiry,  the  Commission 
concluded  that  the  separation 
requirements  would  not  impose 
excessive  burdens  on  independent 
LECs. 

56.  The  Commission  stated  in  the 
*  Fifth  Report  and  Order  that  the  non- 
dominant  treatment  accorded  to 
interexchange  carriers  affiliated  with 
independent  LECs  did  not  apply  to  the 
BOCs,  which,  the  Commission  noted, 
were  then  prohibited  from  offering 
interLATA  services.  The  Commission 
added  that,  "if  this  bar  is  hfted  in  the 
future  we  would  regulate  the  BOCs' 
interstate,  interLATA  services  as 
dominant  until  we  determined  what 
degree  of  separation,  if  any,  would  be 
necessary  for  the  BOCs  or  their  affiUates 
to  qualify  for  nondominant  regulation." 

57.  As  noted,  in  the  BOC  Out-of- 
Region  NPRMvfe  tentatively  concluded 
that  the  separation  requirements 
imposed  upon  independent  LECs 
providing  interexchange  services, 
presented  a  useful  model  upon  which  to 
base,  on  an  interim  basis,  oversight  of 
BOC  provision  of  out-of-region 
interstate,  interexchange  services. 
Accordingly,  we  tentatively  concluded 
that,  if  a  BOC  provides  out-of-region 
interstate,  interexchange  services 
through  an  affiliate  that  satisfies  the 
separation  requirements  established  in 
the  Competitive  Carrier  Fifth  Report  and 
Order,  the  BOC  affiliate  should  be 
regulated  as  a  non-dominant  carrier.  We 
also  tentatively  concluded  that,  if  a  BOC 
provides  out-of-region  interstate, 
interexchange  services  directly,  or 
through  an  affiliate  that  does  not  meet 
the  separation  requirements,  those 
services  should  be  regulated  as 
dominant  carrier  offerings. 

58.  We  stated  in  that  Notice,  however, 
our  intent  to  consider  in  this  proceeding 
whether  it  may  be  appropriate  at  some 
future  date  to  modify  or  eliminate  the 
separation  requirements  that  are 
cxurently  imposed  upon  independent 
LECs,  and  that  we  tentatively  concluded 
should  be  imposed  on  BOCs,  in  order  to 
qualify  for  non-dominant  treatment  in 
the  provision  of  out-of-region  interstate, 
interexchange  services.  Accordingly,  we 
now  seek  comment  on  whether  we 
should  modify  or  eliminate  these 
separation  requirements  as  a  condition 
for  non-dominant  treatment  of 
independent  LEC  provision  of  interstate, 
interexchange  services  outside  their 
local  exchange  areas.  We  also  seek 
comment  on  whether,  if  we  modify  or 
eliminate  these  separation  requirements 


for  non-dominant  treatment  of 
independent  LEC  provision  of  interstate, 
mterexchange  services  outside  tbeir 
local  exchange  areas,  we  should  apply 
the  same  requirements  to  BOC  provision 
of  out-of-region  interstate,  interexchange 
services.  We  defer  to  another  proceeding 
consideration  of  the  appropriate 
regulatory  treatment  of  BOCs  that 
provide  in-region  interstate, 
interexchange  services  and  independent 
LECs  that  provide  interstate, 
interexchange  services  within  the  area 
in  which  they  also  provide  local 
exchange  service. 

59.  Parties  should  identify  the 
requirement  or  requirements  that  they 
beheve  should  be  modified  or 
eliminated,  and  offer  supp>ort  for  their 
positions.  Parties  should  comment  on 
whether  complying  with  the  separation 
requirements  would  create  an 
unnecessary  burden  for  LECs  subject  to 
those  requirements.  Parties  should  also 
comment  on  whether  there  is  a 
possibility  of  cost-shifting  or  other  anti- 
competitive conduct  that  could  result  if 
the  separation  requirements  are 
modified  or  eliminated,  and  if  so.  how 
we  can  or  should  address  such  conduct. 

60.  We  note  that  comments  and  reply 
comments  on  this  section  are  due  April 
19,  1996;  reply  comments  are  due  May 
3, 1996.  See  also  Section  X.D.  infra 
regarding  requirements  for  all  pleadings. 

VI.  Rate  Averaging  and  Integration 
Requirements  of  1996  Act 

61.  Section  254(g]  of  the 
Commiuiications  Act.  as  amended  by 
the  1996  Act,  provides  that  the 
Commission,  within  six  months  after 
the  date  of  enactment,  must: 

(Aldopt  rules  to  require  that  the  rates 
charged  by  providers  of  interexchange 
telecommunications  services  to  subscribers 
in  rural  and  high  cost  areas  shall  be  no  higher 
than  the  rates  chained  by  each  such  provider 
to  its  subscribers  in  urban  areas.  Such  rules 
shall  also  require  that  a  provider  of  interstate 
interexchange  telaconununications  services 
shall  provide  such  services  to  its  subscribers 
in  each  State  at  rates  no  higher  than  the  rates 
charged  to  subscribers  in  any  other  State. 

Accordingly,  we  propose  and  address 
here  the  rules  necessarv'  to  implement 
these  requirements. 

62.  We  note  that  comments  and  reply 
comments  on  this  section  implementing 
Section  254(g]  of  the  Communications 
Act,  as  amended,  are  due  April  19, 
1996;  reply  comments  are  due  May  3, 
1996.  See  also  Section  X.C.  infra 
regarding  requirements  for  all  pleadings. 

A.  Geographic  Rate  Averaging 

63.  We  first  address  the  statutory 
requirement  that  the  rates  charged  by 
providers  of  interexchange 


telecommunications  services  to 
subscribers  in  rural  and  high  cost  areas 
not  be  higher  than  the  rates  charged  to 
subscribers  in  the  interexchange 
carrier's  urban  areas  {i.e..  that  rates  be 
geographically  averaged).  The 
Commission  has  long  supported  a 
poUcy  of  geographic  rate  averagmg  for 
interstate,  domestic,  interexchange 
services  As  the  Commission  stated  in 
1989: 

This  Commission  has  repeatedly  voiced 
OUT  support  for  rate  averaging. 
Geographic  rate  averaging  redounds  to  the 
benefit  of  rural  ratepayers,  and  customers  of 
high  cost  local  exchange  carriers.  First, 
geographic  rate  averaging  ensures  tiiai 
interexchange  rates  for  rural  areas,  or  areas 
served  by  high  cost  companies,  will  not 
reflect  the  disproportionate  burdens  tiiat  may 
be  associated  with  common  line  cost 
recovery  in  these  areas  Thus,  geographic  rate 
averaging  furthers  our  goal  of  providing  a 
universal  nationwide  telecommunications 
network.  Second,  geographic  rate  averaging 
ensures  that  ratepayers  share  in  the  benefits 
of  nationwide  interexchange  competition.  If 
prices  are  falling  due  to  competition  in  the 
corridors  carrying  the  most  traffic,  pnces  will 
also  ^1  for  .oral  Amencans.  An  additional 
benefit  of  rate  averaging  has  been  its 
contribution  to  the  simplicity  of  (message  toil 
service]  rates  Customers  seekmg  to  compare 
rates  charged  by  various  interexchange 
carriers  have  been  substanUally  benefited  by 
the  relative  simplicity  of  the  existing  rate 
structure. 

.\s  recently  as  the  AT&T 
Reclassification  Order,  we  reaffirmed 
our  commitment  to  maintain  our 
geographic  rate  averaging  policy. 

64.  While  the  Commission  has 
consistently  endorsed  a  policy  of 
geographic  rate  averaging,  the 
Commission  has  not  formally 
promulgated  a  requirement  that  rates  be 
geographically  averaged  As  required  by 
the  1996  Act.  we  propose  to  adopt  a  rule 
requiring  that  the  rates  charged  by  all 
providers  of  interexchange 
telecommunications  services  to 
subscribers  in  rural  and  high  cost  areas 
shall  be  no  higher  than  the  rates  charged 
by  each  such  provider  to  its  subscribers 
in  urban  areas.  As  estabhshed  by  the 
1996  Act.  this  requirement  would  apply 
to  all  providers  of  interexchange 
telecommunications  services.  We  seek 
comment  generally  on  this  proposed 
rule. 

65.  Section  254(g]ofthe 
Communications  Act.  as  amended  by 
the  1996  Act.  states  in  part: 

the  Commission  shall  adopt  rules  to  require 
that  the  rates  charged  by  providers  of 
interexchange  telecommunications  services 
to  subscribers  in  rural  and  high  cost  areas 
shall  be  no  higher  than  the  rates  charged  by 
each  such  provider  to  its  subscnbers  m  urban 
areas. 
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Thus,  the  statute  requires  the 
Commission  to  adopt  rules  to  require 
geographic  rate  averaging  for  intrastate 
and  interstate,  interexchange 
telecommunications  services.  We  note 
that  the  legislative  histor\'  states: 

(nlew  section  254(g)  is  intended  to 
incorporate  the  policies  of  geographic  rate 
averaging  .    .  of  interexchange  services  in 
order  to  ensure  that  subscribers  in  rural  and 
high  cost  areas  throughout  the  Nation  are 
able  to  continue  to  receive  both  intrastate  and 
interstate  interexchaage  services  at  rates  no 
higher  than  those  paid  by  urban  subscribers. 

We  also  believe,  however,  that  Section 
254(g}  preempts  state  laws  or 
regulations  requiring  intrastate 
geographic  rate  averaging  only  to  the 
extent  such  laws  or  regulations  are 
inconsistent  with  the  rules  we  adopt 
with  respect  to  geographic  rate 
averaging.  Preemption  may  occur  even 
when  Congress  has  not  fully  foreclosed 
state  regulation  in  a  specific  area  if  state 
law  conflicts  with  federal  law.  See 
Florida  Lime  &■  Avocado  Growers.  Inc.  v. 
Paul.  373  U.S.  132,  142-143  (1963) 
(conflict  when  "compliance  with  both 
federal  and  state  regulations  is  a 
physical  impossibilitv");  Mines  v. 
Davidowitz.  312  U.S.'52.  67  (1941) 
(conflict  when  state  law  "stands  as  an 
obstacle  to  the  accomplishment  and 
execution  of  the  fuU  purposes  and 
objectives  of  Congress").  Although  the 
statute  makes  clear  that  the  Commission 
is  to  establish  the  rules  requiring 
geographic  averaging,  it  does  not  appear 
to  foreclose  consistent  state  action  in 
this  area.  Indeed,  the  Senate  Report 
statement  included  in  the  Joint 
Explanatory  Statement  provides: 

States  shall  continue  to  be  responsible  for 
enforcing  this  [geographic  averaging 
provision!  with  respect  to  intrastate 
interexchange  services,  so  long  as  the  State 
rules  are  not  inconsistent  with  Ccmmission 
rules  and  policies  on  rate  averaging. 

The  Joint  Explanatory  Statement 
indicates  that  the  House  receded  to  the 
Senate  with  modifications  with  respect 
to  new  Commimications  Act  Section 
254  We  note  that  the  geographic  rate 
averaging  provision  of  Section  254(g) 
contains  only  minor  modifications  from 
the  Senate  Bill  geographic  rate  averaging 
provision.  Section  253(h).  See  S.  652 
104th  Cong.,  1st  Sess.  §  253(h)  (1995). 
Thus,  we  invite  comment  on  these 
views. 

66.  In  addition  to  seeking  comment  on 
preemption,  we  seek  comment  on 
whether  there  may  be  competitive 
conditions  or  other  circumstances  that 
could  justify  Commission  forbearance 
from  enforcing  the  proposed  geographic 
rate  averaging  requirement  with  respect 
to  particular  interexchange 
telecommunications  carriers  or  services. 


67.  In  light  of  our  proposal  in  this 
Notice  to  forbear  from  requiring  non- 
dominant  interexchange  carriers  to  file 
tariffs,  we  tentatively  conclude  that  it 
would  not  be  in  the  pubUc  interest  to 
attempt  to  enforce  geographic  rate 
averaging  through  the  tariff  process. 
Rather,  we  believe  that  we  can  ensure 
compliance  with  the  proposed  rate 
averaging  requirements  by  requiring 
providers  of  interexchange 
telecommunications  services  to  file 
certifications  stating  that  they  are  in 
compliance  with  their  statutory 
geographic  rate  averaging  obligations. 
Such  a  requirement  would  not  impose 
a  significant  burden  on  such  providers. 
Accordingly,  we  tentatively  conclude 
that  we  should  require  providers  of 
interexchange  telecommunications 
services  to  file  such  certifications.  We 
also  tentatively  conclude  that  we  should 
rely  on  the  complaint  process  under 
Section  208  to  bring  violations  to  our 
attention.  We  seek  comment  on  these 
tentative  conclusions.  Parties 
challenging  these  tentative  conclusions 
should  suggest  possible  alternative 
enforcement  mechanisms, 

68.  Enforcement  issues  similarly  arise 
in  the  absence  of  tariff  forbearance. 
Because  non-dominant  carriers 
currently  are  permitted  to  file  tariffs  on 
one  day's  notice,  we  seek  comment  on 
whether,  in  the  absence  of  tariff 
forbearance,  we  should  adopt  any 
requirements  in  order  to  facilitate 
enforcement  of  the  proposed  rule  that 
requires,  inter  alia,  that  the  rates  of  non- 
dominant  providers  of  interexchange 
telecommunications  services  be 
geographically  averaged.  Parties 
supporting  such  requirements  should 
propose  specific  examples  of  regulatory 
mechanisms  that  could  be  adopted. 

69.  Parties  in  the /I  T6-T 
Reclassification  pnxeeding  asserted 
that  carriers  often  do  not  offer  discount 
rate  plans  ubiquitously,  and  that,  as  a 
result,  interexchange  customers  in  some 
rural  and  high  cost  areas  are  forced  to 
pay  the  carriers'  higher  basic  rates, 
while  customers  in  other  geographic 
areas  can  take  advantage  of  the  carriers' 
discoimt  plans.  These  parties  further 
asserted  that  this  disparity  amounts  to 
geographic  rate  deaveraging.  We  seek 
comment  on  the  extent  to  which 
providers  of  interexchange 
telecommunications  services  do  not 
offer  optional  discount  plans  to 
subscribers  in  rural  and  high  cost  areas 
and,  if  so.  the  reasons  for  this  practice. 
We  also  seek  comment  on  whether  an 
interexchange  carrier's  failure  to  make  a 
promotional  plan  available  in  the 
entirety  of  its  service  area  constitutes 
geographic  deaveraging,  and  if  so, 
whether  we  should  require  that 


discount  rate  plans  be  made  available 
and  advertised  in  the  entirety  of  an 
interexchange  telecommunications 
service  provider's  service  area. 

70.  Finally,  as  noted  above,  in  the 
A  TSrT  Reclassification  proceeding, 
AT&T  made  voluntary  commitments 
related  to  geographic  rate  averaging. 
Specifically,  AT&T  committed  to  file 
any  new  geographically  specific  tariffs 
that  depart  from  its  traditional  approach  , 
to  geographic  averaging  for  interstate 
residential  direct  dial  services  on  five 
business  days'  notice.  AT&T  committed 
that  such  tariff  transmittals  will  be 
clearly  identified  as  affecting  the 
provisions  of  the  commitment.  AT&T 
committed  that  "(tjhis  will  continue  for 
three  years  unless  the  Commission 
adopts  rules  addressing  this  issue  for  all 
carriers  or  there  is  a  change  in  federal 
law  addressing  this  issue."  We 
tentatively  conclude  that,  given  the 
specific  limitation  of  AT&T's 
commitment  on  this  issue,  upon 
adoption  of  the  foregoing  proposed  rules 
relating  to  geographic  rate  averaging, 
AT&T  would  be  subject  to  those 
adopted  rules,  and  would  not  be  bound 
to  the  specific  commitments  it  made 
with  respect  to  geographic  rate 
averaging.  We  seek  comment  on  this 
tentative  conclusion. 

B.  Rate  Integration 

71.  As  noted  above,  the  1996  Act  also 
requires  that  the  Commission  adopt 
rules  to  require  that  providers  of 
interstate,  interexchange 
telecommimications  services  provide 
such  services  to  their  subscribers  in 
each  State  at  rates  no  higher  than  the 
rates  charged  to  their  subscribers  in  any 
other  State  [i.e..  that  rates  be  integrated). 
As  with  geographic  rate  averaging,  the 
Commission  has  long  maintained  a  rate 
integration  policy  for  interexchange 
rates  between  the  forty-eight  contiguous 
states  and  various  non-contiguous 
United  States  regions,  including  Alaska, 
Hawaii.  Puerto  Rico  and  the  U.S.  Virgin 
Islands. 

72.  As  required  by  the  1996  Act,  and 
guided  by  the  Conference  Committee's 
statement  to  incorporate  the  policies 
contained  in  our  1976  Integration  of 
Rates  and  Services  Order,  we  propose  to 
adopt  a  rule  requiring  that  "a  provider 
of  interstate  interexchange 
telecommimications  services  shall 
provide  such  services  to  its  subscribers 
in  each  State  at  rates  no  higher  than  the 
rates  charged  to  its  subscribers  in  any 
other  State."  The  Joint  Explanatory 
Statement  provides:  "(tjhe  conferees 
intend  the  Commission's  mles  to 
require  geographic  rate  averaging  and 
rate  integration,  and  to  incorporate  the 
policies  contained  in  the  Commission's 
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proceeding  entitled  'Integration  of  Rates 
and  Services  for  the  Provision  of 
Communications  by  Authorized 
Common  Carriers  between  the  United 
States  Mainland  and  the  Oi^shore  Points 
of  Hawaii,  Alaska  and  Puerto  Rico/ 
Virgin  Islands'  (61  FCC  2d  380  (1976))." 
We  seek  comment  on  this  proposed 
rule. 

73.  We  note  that  the  Communications 
Act,  as  amended,  defines  the  term 
"State"  as  including  "the  District  of 
Columbia  and  the  Territories  and 
possessions."  Accordingly,  the  1996  Act 
extends  rate  integration  to  U.S. 
Territories  and  possessions,  such  as 
Guam  and  the  Northern  Mariana 
Islands,  that  currently  are  not  subject  to 
the  Commission's  domestic  rate 
integration  policy.  The  U.S.  Virgin 
Islands  and  Puerto  Rico  are  the  only 
territories  or  possessions  subject  to  the 
Commission's  domestic  rate  integration 
policy  at  the  present  time.  We  seek 
comment  on  appropriate  mechanisms  to 
implement  rate  integration  for  U.S. 
territories  and  possessions  that 
currently  are  not  subject  to  the 
Conmiission's  domestic  rate  integration 
policies.  We  note  that  currently  pending 
before  the  Commission  are  three 
petitions  to  establish  rulemakings  to 
implement  domestic  rate  integration 
policies  for  the  Territory  of  Guam  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  See  Governor's  Office 
of  the  Territory  of  Guam  Petition  for 
Rulemaking  to  Integrate  Rates,  filed  May 
12, 1995,  Public  Notice,  AAD  95-84  (rel. 
June  16, 199S);  JAMA  Corporation 
Petition  for  Rulemaking  to  Implement 
Domestic  Rate  Integration  Pohcies  for 
Guam,  filed  May  1, 1995,  Public  Notice, 
AAD  95-85  (rel.  June  16, 1995); 
Commonwealth  of  the  Northern  Maritina 
Islands  Petition  for  Rulemaking  to 
Implement  Domestic  Rate  Integration  for 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  filed  June  7,  1995. 
Public  Notice,  AAD  95-86  (rel.  June  16, 
1995).  We  believe  these  petitions  would 
become  moot  when  we  adopt  the  rules 
implementing  new  Section  254(g). 

74.  We  tentatively  conclude,  in  light 
of  our  proposal  in  this  Notice  to  forbear 
bom  requiring  non-dominant 
interexchange  carriers  to  file  tariffs,  that 
it  would  not  be  in  the  public  interest  to 
attempt  to  enforce  rate  integration 
through  the  tariff  process.  Rather,  we 
believe  that  we  can  ensure  compliance 
with  the  proposed  rate  integration 
requirements  by  requiring  providers  of 
interstate,  interexchange 
telecommimications  services  to  file 
certifications  stating  that  they  are  in 
compliance  with  their  statutory  rate 
integration  obligations.  Such  a 
requirement  would  not  impose  a 


significant  burden  on  such  providers. 
Accordingly,  we  tentatively  conclude 
that  we  should  require  providers  of 
interstate,  interexchange 
telecommunications  services  to  file  such 
certifications.  We  also  tentatively 
conclude  that  we  should  rely  on  the 
complaint  process  under  Section  208  to 
bring  violations  to  our  attention.  We 
seek  comment  on  these  tentative 
conclusions.  Parties  challenging  these 
tentative  conclusions  should  suggest 
possible  alternative  enforcement 
mechanisms. 

75.  Finally,  in  the  AT6-T 
Reclassification  proceeding,  AT&T 
made  voluntary  commitments  relating 
to  service  to  and  from  the  State  of 
Alaska  and  other  regions  subject  to  our 
rate  integration  policy.  Specifically. 
AT&T  committed  that  it  "will  continue 
to  comply  with  all  conditions  and 
obligations  contained  in  the  various 
Commission  orders  regarding  rate 
integration  between  the  contiguous 
forty-eight  states  and  the  states  of 
Alaska,  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands,  until  or  unless  those 
orders  are  superseded  by  Congressional 
or  Commission  action."  We  tentatively 
conclude  that,  given  the  sjjecific 
limitation  of  AT&T's  commitment  on 
this  issue,  upon  adoption  of  the 
foregoing  proposed  rule  relating  to  rate 
integration,  AT&T  would  be  subject  to 
that  rule,  and  would  not  be  bound  to  the 
specific  commitment  it  made  with 
respect  to  rate  integration.  We  seek 
comment  on  this  tentative  conclusion. 
We  note  that  this  tentative  conclusion 
does  not  apply  to  AT&T's  separate 
commitment  to  "comply  with  all  the 
conditions  and  obligations  contained  in 
the  Commission  orders  associated  with 
AT&T's  purchase  of  Alascom,  Inc."  as 
that  commitment  is  not  limited  in 
duration. 

Vn.  Pricing  Issues 

76.  Changes  in  the  structure  of  the 
interexchange  marketplace  over  the  past 
decade  have  raised  certain  issues 
relating  to  the  pricing  of  interexchange 
telecommunications  services.  In  the 
AT&T  Reclassification  proceeding,  a 
number  of  parties  alleged  that  the 
interexchange  market  is  characterized 
by  oligopolistic  price  coordination,  and 
that  the  reclassification  of  AT&T  would 
lead  to  an  increase  in  basic  rates  for 
domestic  residential  service.  We  address 
these  issues  in  this  section. 

A.  Allegations  of  Tacit  Price 
Coordination 

77.  In  the  AT&-T  Reclassification 
Order,  we  found  inconclusive  and 
conflicting  evidence  in  the  record 
regarding  the  existence  of  alleged  tadt 


price  coordination  among  interexchange 
carriers  for  basic  residential  services,  or 
residential  services  generally  We 
concluded  that,  if  there  were  tacit  price 
coordination  in  the  interexchange 
market,  the  problem  was  generic  to  the 
industry  and  would  be  better  addressed 
by  removing  regulatory  requirements 
that  may  have  facilitated  such  conduct. 
Our  reclassification  of  AT&T  as  non- 
dominant  removed  one  such  regulatory 
requirement — the  longer  advance  notice 
{>eriod  applicable  only  to  AT&T  tariff 
filings.  In  addition,  we  believe  that  the 
1996  Act  provides  the  best  solution  to 
any  problem  of  tacit  price  coordination, 
to  the  extent  that  it  exists  currently,  by 
allowing  for  competitive  entry  in  the 
interstate  interexchange  market  by  the 
facilities-based  BOCs  and  others. 
Increasing  the  number  of  facihties-based 
carriers  should  make  tacit  price 
coordination  more  difficult.  Moreover, 
we  believe  that  the  mandatory 
detariffing  regime  we  propose  in  this 
Notice  similarly  will  discourage  price 
coordination  by  eliminating  carriers' 
ability  to  ascertain  their  competitors' 
interstate  rates  and  service  offerings 
from  publicly  available  tariffs  filed  with 
the  Commission.  We  seek  comment  on 
these  issues 

B.  Residential  Services  Rate  Plans 

78.  In  order  to  alle\'iate  concerns 
expressed  in  the  AT&T  Reclassification 
proceeding  that  rates  for  residential 
ser\'ices  would  increase  if  AT&T  were 
reclassified  as  non -dominant.  AT&T 
voluntarily  committed,  for  a  period  of 
three  years,  to  offer  two  optional  calling 
plans  designed  to  mitigate  the  impact  of 
future  increases  in  basic  schedule  or 
residential  rates.  The  first  plan  is 
targeted  to  low-income  customers,  and 
the  second  is  targeted  to  low-volume 
consumers,  but  is  generally  available  to 
all  residential  customers 

79.  With  respect  to  low-income 
customers,  in  our  recent  Notice  of 
Proposed  Rulemaking  regarding 
implementation  of  the  1996  .\cts 
universal  service  directives,  we  sohcited 
comment  "on  whether  and  how  we 
should  encourage  domestic  interstate 
interexchange  carriers  to  provide 
optional  calling  plans  for  low-income 
consumers  to  promote  the  statutory 
(universal  service)  principles 
enumerated  [in  the  1996  Act]."  We 
anticipate  resoKing  this  issue  in  the 
Universal  Service  proceeding,  but 
because  the  service  is  interstate  in 
nature,  we  retain  concurrent 
jurisdiction. 
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Vm.  Bundling  of  Ciutomer  Premises 
Equipment 

80.  In  1980.  the  Commission  adopted 
a  rule  prohibiting  common  carriers  from 
bundling  the  provision  of  customer 
premises  equipment  (CPE)  with  the 
provision  of  common  carrier 
telecommunications  services.  Carriers 
previously  offered  CPE  as  part  of  a 
package  of  services  to  subscribers. 
Changes  in  the  industry,  in  particular 
the  advent  of  competitive  CPE  vendors, 
led  the  Commission  to  conclude  that 
carriers'  continued  bundling  of 
telecommunications  services  with  CPE 
could  force  customers  to  purchase 
unwanted  CPE  in  order  to  obtain 
necessary  transmission  services,  thus 
restricting  customer  choice  and 
retarding  the  development  of  a 
competitive  CPE  market.  It  therefore 
required  carriers  to  separate  the 
provision  of  CPE  from  the  provision  of 
transmission  services.  Section  64.702(e) 
of  our  rules  provides:  "Except  as 
otherwise  ordered  by  the  Commission, 
after  March  1,  1982,  the  carrier 
provision  of  customer-premises 
equipment  used  in  conjunction  with  the 
interstate  telecommunications  network 
shall  be  separate  and  distinct  from 
provision  of  common  carrier 
communications  services  and  not 
offered  on  a  tariffed  basis." 

81.  The  Commission  recognized, 
however,  that  '[ijf  the  markets  for 
components  of  [a]  commodity  bundle 
are  workably  competitive,  bundling  may 
present  no  major  societal  problems  so 
long  as  the  consumer  is  not  deceived 
concerning  the  content  and  quality  of 
the  bundle."  It  further  acknowledged 
that  some  consumers  may  believe  that 
bundled  offerings  can  reduce 
transaction  costs  to  customers.  Bundling 
can  also  enable  market  participants  to 
compete  more  effectively  by  offering 
attractive  sales  packages. 

82.  Since  the  adoption  of  the  rule 
prohibiting  CPE  bundling  in  1980, 
significant  changes  have  occurred  in  the 
markets  for  CPE  and  interstate  long- 
distance services.  The  CPE  market  is 
now  widely  recognized  to  be  fully 
competitive.  In  the  AT&T 
Reclassification  Order,  we  found  that 
AT&T  no  longer  possesses  market  power 
in  the  overall  interstate,  domestic, 
interexchange  market.  Moreover,  in  the 
Interexchange  Competition  Proceeding, 
we  concluded  that  the  business  services 
market  was  "substantially  competitive." 

83.  The  Supreme  Court  has  stated  that 
the  essential  characteristic  of  an  illegal 
tying  or  bundling  arrangement  "lies  in 
the  sellers  exploitation  of  its  control 
over  [one]  product  to  force  the  buyer 
into  the  purchase  of  a  [second]  product 


that  the  buyer  either  did  not  want  at  all 
or  might  have  preferred  to  purchase 
elsewhere  on  different  terms."  Under 
the  "leverage  theory"  of  tying,  "tying 
provides  a  mechanism  whereby  a  firm 
with  monopoly  power  in  one  market 
can  use  the  leverage  provided  by  this 
power  to  foreclose  sales  in,  and  thereby 
monopoUze.  a  second  market." 

84.  Based  on  our  earher  findings 
regarding  competition  in  both  the  CPE 
and  interstate,  interexchange  services 
markets,  we  tentatively  conclude  that  it 
is  unlikely  that  non-dominant 
interexchange  carriers  can  engage  in  the 
type  of  anticompetitive  conduct  that  led 
the  Conunission  to  prohibit  the 
bundling  of  CPE  with  the  provision, 
inter  alia,  of  interstate,  interexchange 
services.  We  also  tentatively  conclude 
that  allowing  non-dominant 
interexchange  carriers  to  bundle  CPE 
with  interstate,  interexchange  services 
would  promote  competition  by  allowing 
such  carriers  to  create  attractive  service/ 
equipment  packages  for  customers. 
Accordingly,  we  tentatively  conclude 
that  we  should  amend  Section  64.702(e] 
of  the  Commission's  rules  to  allow  non- 
dominant  interexchange  carriers  to 
bundle  CPE  with  interstate, 
interexchange  services.  We  seek 
comment  on  these  tentative 
conclusions. 

85.  Parties  that  believe  we  should 
amend  Section  64.702(e)  should  also 
comment  on  whether  we  should  require 
interexchange  carriers  offering  bundled 
packages  of  CPE  and  interstate, 
interexchange  services  to  continue  to 
offer  separately,  unbundled  interstate, 
interexchange  services  on  a 
nondiscriminatory  basis.  We  note  that 
the  U.S.  Government  has  committed  in 
the  Uruguay  Round  Agreements  of  the 
General  Agreement  on  Tariffs  and 
Trade,  to  ensure,  among  other  things, 
that  "service  suppliers"  are  permitted 
"to  purchase  or  lease  and  attach 
terminal  or  other  equipment  which 
interfaces  with  the  [public  telecommun- 
ications transport]  network  and  which  is 
necessary  to  supply  a  supplier's  service. 
..."  See  Uruguay  Round  Agreements 
Act  of  1994,  Pub.  L.  No.  103-465, 
Section  801, 108  Stat.  4809  (1994)  (to  be 
codified  at  47  U.S.C.  §  309{j)(13)). 
"Service  supplier"  is  defined  to  mean  a 
supplier  of  any  service  in  any  sector 
except  services  supplied  in  the  exercise 
of  governmental  authority.  We  seek 
comment  on  whether  this  commitment 
implies  that  interexchange  carriers 
should  be  required  to  offer  separately, 
unbundled  interstate,  interexchange 
services  on  a  nondiscriminatory  basis  if 
they  are  permitted  to  bundle  CPE  with 
the  provision  of  interstate, 
interexchange  services. 


86.  Parties  that  believe  that  we  should 
not  amend  Section  64.702(e)  as 
proposed  should  set  forth  specific 
reasons  in  support  of  their  position.  We 
also  seek  comment  on  the  effect  that  the 
proposed  amendment  of  Section 
64.702(e)  would  have  on  our  other 
policies  or  rules.  We  believe  that  our 
tentative  conclusions  regarding  CPE 
bundling  are  consistent  with  our 
nation's  foreign  trade  policy  that  seeks 
to  promote,  in  trade  negotiations  with 
other  countries,  the  unbundling  of 
telecommunications  services  and  CPE  in 
certain  international  markets  where 
monopoly  providers  may  exist  in  either 
the  services  or  CPE  market.  As 
described  above,  our  domestic  CPE  and 
interstate,  domestic,  interexchange 
markets  are  both  subject  to  competition, 
thus  we  believe  that  the  potential  for 
anticompetitive  bimdling  behavior  is 
highly  unlikely  in  the  U.S.  market. 
Finally,  we  seek  comment  on  whether 
and  how  the  anticipated  entry  of  local 
exchange  carriers,  in  particular  the 
BOCs,  into  the  market  for  interstate, 
interexchange  services  should  affect  our 
analysis. 

87.  We  note  that  we  intend  to  initiate 
a  comprehensive  proceeding  to  address 
payphone  issues,  and  to  implement  the 
sections  of  the  1996  Act  relating  to  the 
provision  of  payphone  service.  In  that 
proceeding,  we  intend  to  consider  the 
issue  of  bundling  of  pay  telephone 
equipment  with  underlying 
transmission  capacity.  Accordingly,  any 
amendment  to  Section  64.702(e)  of  our 
rules  adopted  in  this  proceeding  will 
not  apply  to  payphone  bundling. 

IX.  Other  Issues 

88.  For  reasons  set  forth  above,  we 
have  tentatively  concluded  that  we  are 
required  to  forbear  from  requiring  non- 
dominant  interexchange  carriers  to  file 
tariffs,  and  that  such  detariffing  should 
be  mandatory.  In  the  AT6-T 
Reclassification  proceeding, 
commenters  raised  certain  issues 
regarding  contract  tariffs.  We  deferred 
consideration  of  those  issues  to  this 
proceeding  because  we  found  those 
issues  were  unrelated  to  the 
determination  of  whether  AT&T 
possessed  market  power.  We  note  that 
these  issues  will  largely  be  mooted  if,  as 
proposed  above,  we  adopt  a  mandatory 
detariffing  policy.  We  examine  those 
and  other  tariff-related  issues  here, 
however,  because  such  issues  will 
remain  relevant  if  we  determine  not  to 
forbear  from  requiring  non-dominant 
interexchange  carriers  to  file  tariffs.  In 
addition,  if  we  determine  to  adopt  a 
poUcy  of  permissive  detariffing.  it  is 
possible  that  some  carriers  will  choose 
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to  continue  to  file  tariffs,  including 
contract  tariffs. 

89.  In  the  First  Interexchange 
Competition  Order,  the  Commission 
established  its  contract  carriage  regime 
under  which  interexchange  carriers  are 
permitted  to  offer  sen'ices  pursuant  to 
individually  negotiated  contracts.  The 
Conunission  further  found  that,  as  long 
as  all  contracts  were  made  generally 
available  to  similarly  situated  customers 
imder  substantially  similar 
ciramistances.  the  offering  of 
individually-negotiated  contracts  for 
interexchange  services  under  the 
contract  carriage  regime  would  comply 
with  the  nondiscrimination  provisions 
of  the  Communications  Act.  The 
Commission  later  found  that  the 
"contract  carriage  policy  serves  the 
public  interest  by  enabling  users  to 
purchase  services  that  match  their  needs 
in  particular  ways  and  by  facilitating 
user  and  interexchange  carrier  planning 
by  increasing  the  availability  of  long- 
term  commitments  and  price 
protection." 

90.  The  Title  11  statutory  scheme 
permits  carriers  to  make  changes  to  their 
tariffs.  Moreover,  it  is  well  established 
that,  pursuant  to  the  "filed  rate 
doctrine."  in  a  situation  where  a  filed 
tariff  rate  differs  from  a  rate  set  in  a  non- 
tariffed  carrier-customer  contract,  the 
carrier  is  required  to  assess  the  tariff 
rate.  Consequently,  if  a  carrier 
unilaterally  changes  a  rate  by  filing  a 
tariff  revision,  the  newly  filtld  rate 
becomes  the  applicable  rate  unless  the 
revised  rate  is  found  to  be  unjust, 
imreasonable.  or  unlawful  under  the 
Conununications  Act. 

91.  In  the  RCA  Americom  Decisions, 
the  Commission  recognized  that  a 
dominant  carrier's  proposal  "to  modify 
extensively  a  long  term  service  tariff 
may  present  significant  issues  of 
reasonableness  under  Section  201(b) 
that  are  not  ordinarily  raised  in  other 
tariff  filings."  Accordingly,  the 
Commission  held  that  a  dominant 
carrier's  unilateral  tariff  revisions  that 
alter  material  terms  and  conditions  of  a 
long-term  service  tariff  will  be 
considered  reasonable  only  if  the  carrier 
can  make  a  showing  of  "substantial 
cause"  for  the  revision.  The 
Conunission  has  stated  that  the 
substantial  cause  test  would  apply  to 
unilateral  changes  by  dominant  carriers 
to  long-term  contract  tariffs.  In  the 
February  1995  Interexchange 
Reconsideration  Order,  60  FR  13637 
(March  14. 1995),  the  Conunission 
indicated  that  the  substantial  cause  test 
would  also  apply  to  unilateral  tariff 
modifications  made  by  non-dominant 
carriers. 


92.  In  the  February  1995 
Interexchange  Reconsideration  Order, 
we  indicated  that  commercial  contract 
law  was  highly  relevant  in  assessing  the 
reasonableness  of  a  unilateral  tariff 
revision,  but  we  declined  to  declare  that 
contract  law  principles  constituted  the 
sole  and  dispositive  basis  for  a 
substantial  cause  showing.  We  seek 
conunent  on  whether  commercial 
contract  law  principles  should  be  the 
sole  criterion  in  applying  the  substantial 
cause  test.  If  not,  parties  should  suggest 
other  factors  that  the  Commission 
should  consider  in  evaluating  whether  a 
carrier  has  shown  substantial  cause  for 
unilaterally  changing  a  contract  tariff. 
We  also  seek  comment  on  whether  the 
substantial  cause  test  should  apply  only 
to  the  carrier  and  the  customer  with 
whom  it  negotiated  the  original 
contract,  or  whether  it  also  should  apply 
to  subsequent  customers  who  take 
service  under  the  contract  tariff.  We 
note  that,  in  the  February  1995 
Interexchange  Reconsideration  Order, 
we  stated  that  in  applying  the 
substantial  cause  test,  we  would 
consider  whether  the  original  tariff 
terms  were  the  product  of  negotiation 
and  murjal  agreement.  Commenters 
arguing  that  the  substantial  cause  test 
should  apply  only  to  the  initial 
customer,  should  explain  how  this 
position  is  consistent  with  the 
nondiscrimination  requirements  of 
Section  202  of  the  Communications  Act. 
In  addition,  in  cases  in  which  the 
Commission  determines  that  a  carrier 
has  established  substantial  cause  for  a 
unilateral  change  to  a  contract  tariff,  we 
seek  conunent  on  whether  the  modified 
contract  tariff  should  be  treated  as  a  new 
contract  tariff  and  should  be  made 
available  to  other  similarly  situated 
customers. 

93.  The  Mobile-Sierra  doctrine 
established  a  strict  "public  interest" 
standard  that  a  carrier  must  meet  before 
a  regulatory  agency  can  accept  a 
superseding  tariff  that  modifies  the 
terms  of  a  negotiated  carrier-to-carrier 
contract.  See  United  Gas  Pipe  Line  Co. 
V.  Mobile  Gas  Senice  Corp.,  350  U.S. 
332  (1956)  [Mobile);  FPC  v.  Sierra 
Pacific  Power  Co.,  350  U.S.  348  (1956) 
[Sierra).  In  Bell  Telephone  Company  of 
Pennsylvania  v.  FCC,  503  F.2d  1250  (3rd 
Qr.  1974),  cert,  denied,  422  U.S.  1026 
(1975),  rehearing  denied,  423  U.S.  886 
(1975),  the  U.S.  Court  of  Appeals  for  the 
Third  Qrcuit,  applying  the  Mobile- 
Sierra  doctrine,  held  that  a  common 
carrier  could  not  abrogate  a  contract 
with  another  carrier  simply  by  filing 
superseding  tariffs.  We  seek  comment 
on  the  relationship  between  the 
substantial  cause  test  and  the  Mobile- 


Sierra  doctrine  in  cases  where  a  earner 
attempts  through  a  tariff  revision  to 
abrogate  an  underlying  carrier-to-carrier 
contract. 

94.  In  the  AT&T  Reclassification 
proceeding,  resellers  raised  various 
issues  concerning  contract  tariffs. 
Several  commenters  argued  that 
resellers  and  other  large  customers  need 
protection  from  the  ability  of  carriers  to 
revise  unilaterally  contract -based 
service  arrangements.  AT&T  made 
certain  transitional  voluntary 
commitments,  for  a  period  of  twelve 
months,  in  order  to  alleviate  those 
concerns  on  an  interim  basis. 
Commenters  proposed,  among  other 
things,  that  the  Commission  require 
carriers  to:  give  customers  advance 
notice  of  any  tariff  fiUng  that  materially 
alters  negotiated  agreements;  obtam  the 
consent  of  all  affected  customers  before 
making  such  a  filing:  treat  the  lack  of 
consent  to  a  proposed  tariff  change  as 
prima  facie  evidence  of  its 
unlawfulness;  allow  any  non-consenting 
customer  either  to  terminate  its  service 
arrangement  without  liabiUty  or  to 
enforce  the  unchanged  term;  and 
provide  a  reasonable  pxeriod  of  rate 
stability  to  permit  service  migration  if 
the  customer  chooses  to  terminate  its 
service  agreement.  We  seek  comment  on 
the  above  proposals.  In  addition,  we 
tentatively  conclude  that  AT&T  should 
remain  subject  to  its  voluntary 
commitments  concerning  unilateral 
changes  to  contract  tariffs,  regardless  of 
what  action  we  take  in  this  proceeding 
v«th  respect  to  the  foregoing  proposals. 
We  seek  comment  on  this  tentative 
conclusion. 

95.  Parties  in  the  AT&T 
Reclassification  proceeding  also  argued 
that  the  ability  of  non-dominant  carriers 
to  file  unilateral  tariff  modifications  on 
one  day's  notice  effectively  precludes 
customers  from  challenging  such 
revisions  before  they  become  effective. 
We  seek  comment  on  whether  we 
should  require  a  longer  notice  period  for 
tariff  fihngs  that  materially  re\ise  long- 
term  service  or  contract  tariffs,  and  if  so, 
what  notice  period  should  be 
established.  We  also  seek  comment  on 
whether  a  carrier  should  be  required  to 
identify  clearly  tariff  filings  that 
unilaterally  alter  existing  long-term 
service  or  contract  tariffs. 

96.  Resellers  have  also  complained 
that  ordering  procedures  are  used  to 
prevent  them  from  subscribing  to 
contract  tariffs.  Accordingly,  we  seek 
comment  on  whether  specific  ordering 
procedures  should  be  allowed  to  be 
incorporated  in  contract  tariffs  [i.e., 
when  is  an  order  placed,  what 
docimients  must  a  customer  file,  w^hen 
must  a  customer  identify  locations  that 
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it  will  include  in  the  plan).  Resellers 
also  complain  that  carriers  use  neurowly 
circxunscribed  customer  descriptions  in 
order  to  prevent  resellers  from  taking 
service  under  contract-based  tariffs.  We 
seek  comment  on  what  is  an  appropriate 
level  of  specificity  for  customer 
descriptions  that  are  used  by  carriers  to 
determine  eligibility  under  a  contract 
tariff.  We  also  seek  comment  on 
whether  there  are  certain  terms  that 
should  be  prohibited  as  unreasonable 
(e.g..  extremely  large  upfront  deposits 
from  the  customer). 

97.  Finally,  in  the /MS-T 
Reclassification  proceeding,  we 
indicated  that  we  would  in  the  future 
"initiate  a  new  proceeding  to  identify 
specific  areas  of  the  interstate,  domestic, 
interexchange  market  that  may  raise 
policy  concerns,  and  if  there  are  any.  to 
seek  comment  on  possible  remedies." 
Further,  we  noted  that  we  would 
monitor  closely  the  areas  in  which 
AT4T  bad  made  voluntary 
commitments  in  order  to  protect 
consumers.  Should  parties  wish  to  raise 
issues  in  this  proceeding  with  regard  to 
these  issues,  we  encourage  parties  to 
comment. 

X.  Procedural  Issues 

A.  Ex  Parte  Presentations 

98.  This  is  a  non-restricted  notice- 
and<omment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  that  they  are  disclosed 
as  provided  in  the  Commission's  rules. 
See  generally  47  CFR  §§  1.1202,  1.1203, 
1.1206. 

B.  Initial  Regulatory  Flexibility  Analysis 

99.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  §§601- 
612,  the  Commission's  Initial  Regulatory 
Flexibility  Analysis  with  respect  to  the 
Notice  of  Proposed  Rulemaking  is  as 
follows: 

100.  Reason  for  Action:  The 
Commission  is  issuing  this  Notice  of 
Proposed  Rulemaking  to  review  our 
regulatory  regime  for  interstate, 
domestic,  interexchange 
teleconununications  services,  and  to 
implement  certain  provisions  of  the 
1996  Act. 

101.  Objectives:  The  objective  of  the 
Notice  of  Proposed  Rulemaking  is  to 
provide  an  opportunity  for  public 
comment  and  to  provide  a  record  for  a 
Commission  decision  on  the  issues 
stated  above. 

102.  Legal  basis:  The  Notice  of 
Proposed  Rulemaking  is  adopted 
pursuant  to  Sections  1.  2,  4,  201-205, 
215.  218  and  220  of  the 
Communications  Act  of  1934.  as 


amended,  47  U.S.C.  §§  151,  152,  154. 
201-205.  215,  218  and  220. 

103.  Description,  potential  impact, 
and  number  of  small  entities  affected: 
Any  rule  changes  that  might  occur  as  a 
result  of  this  proceeding  could  impact 
entities  which  are  small  business 
entities,  as  defined  in  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  After 
evaluating  the  comments  in  this 
proceeding,  the  Commission  will  further 
examine  the  impact  of  any  rule  changes 
on  small  entities  and  set  forth  findings 
in  the  Final  Regulatory  Flexibility 
Analysis.  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed 
Rulemaking  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
FlexibiUty  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  §601.  et  seq.  (1981). 

014.  Reporting,  recordkeeping  and 
other  compliance  requirement:  The 
proposed  rules  would  require  non- 
dominant  interexchange  carriers  to 
retain  business  records  containing  price 
and  service  information  regarding  their 
interstate,  domestic,  interexchange 
offerings.  The  proposed  rules  also 
would  require  providers  of 
interexchange  services  to  certify  their 
compliance  with  their  statutory 
geographic  rate  averaging  obUgations, 
and  providers  of  interstate, 
interexchange  services  to  certify  their 
compliance  with  their  statutory  rate 
integration  obligations. 

105.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  the 
Commission's  proposal:  None. 

106.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives:  The 
Notice  of  Proposed  Rulemaking  solicits 
comments  on  alternatives. 

107.  Comments  are  solicited:  Written 
comments  are  requested  on  this  Initial 
Regulatory  Flexibility  Analysis.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  set  for 
comments  on  the  other  issues  (other 
than  those  in  Sections  IV,  V,  and  VI)  in 
this  Notice  of  Proposed  Rulemaking  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Regulatory  FlexibiUty  Analysis. 
The  Secretary  shall  send  a  copy  of  the 
Notice  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  §  601,  et  seq. 

C.  Initial  Paperwork  Reduction  Act  of 
1 995  Analysis 

108.  This  Notice  contains  either  a 
proposed  or  modified  information 
collection.  As  part  of  its  continuing 


effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  Notice,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  No.  104-13.  Public  and  agency 
comments  are  due  April  19, 1996;  OMB 
comments  are  due  June  3.  1996. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

D.  Comment  Filing  Procedures 

109.  Pursuant  to  applicable 
procedures  set  forth  in  Sections  1.415 
and  1.419  of  the  Commission's  rules,  47 
CFR  §§  1.415. 1  419.  interested  parties 
may  file  comments  on  Sections  IV,  V, 
and  VI,  on  or  before  April  19, 1996.  and 
reply  comments  on  Sections  IV,  V,  and 
VI  on  or  before  May  3,  1996.  Interested 
parties  may  file  comments  on  all  other 
sections  of  this  Notice  on  or  before  April 
25, 1996,  and  reply  comments  on  or 
before  May  24, 1996. 

110.  To  file  formally  in  this 
proceeding,  parties  must  file  an  original 
and  six  copies  of  all  comments,  reply 
comments,  and  supporting  comments. 
Parties  wanting  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  must  file  an  original  and 
eleven  copies.  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission.  1919  M  Street,  N.W.'. 
Room  222.  Washington.  D.C.  20554. 
with  a  copy  to  Janice  Myles  of  the 
Common  Carrier  Bureau.  1919  M  Street, 
N.W.,  Room  544.  Washington.  D.C. 
20554.  Parties  should  also  file  one  copy 
of  any  documents  filed  in  this  docket 
with  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street.  N.W.,  Suite  140. 
Washington.  D.C.  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  1919  M  Street,  N.W.,  Room  239, 
Washington,  D.C.  20554. 

111.  In  order  to  facilitate  review  of 
comments  and  reply  comments,  both  by 
parties  and  by  Commission  staff,  we 
require  that  comments  submitted  on 
Sections  IV,  V,  and  VI,  be  no  longer  than 
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45  pages  and  reply  comments  on  those 
sections  be  no  longer  than  25  pages.  We 
require  that  comments  on  the  remaining 
sections  of  this  Notice  be  no  longer  than 
45  pages  and  reply  comments  on  the 
remaining  sections  be  no  longer  than  25 
pages. 

112.  Comments  and  reply  comments 
on  all  sections  of  this  Notice  must 
include  a  short  and  concise  summary  of 
the  substantive  arguments  raised  in  the 
pleading.  Comments  and  reply 
comments  must  also  comply  with 
Section  1.49  and  all  other  apphcable 
sections  of  the  Commissions  Rules.  See 
47  CFR  §  1.49.  However,  we  require  here 
that  a  summary  be  included  with  all 
comments  and  reply  comments, 
regardless  of  length.  The  summary  may 
be  paginated  separately  from  the  rest  of 
the  pleading  [e.g.,  as  "i.  ii").  See  47  CFR 
§1.49. 

113.  Parties  are  also  asked  to  submit 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions 
would  be  in  addition  to  and  not  a 
substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Janice  Myles  of  the  Common 
Carrier  Bureau,  1919  M  Street,  N.W., 
Room  544,  Washington,  D.C.  20554. 
Such  a  submission  should  be  on  a  3.5 
inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
WordPerfect  5.1  software.  The  diskette 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labelled  with  the  party's  name, 
proceeding,  type  of  pleading  (comment 
or  reply  comments)  and  date  of 
submission.  The  diskette  should  be 
accompanied  by  a  cover  letter. 

114.  Written  comments  by  the  public 
on  the  proposed  and/ or  modified 
information  collections  are  due  April 
19, 1996.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  andV 
or  modified  information  collections  on 
or  before  60  days  after  date  of 
publication  in  the  Federal  Register.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W..  Washington.  DC  20554,  or  via  the 
Internet  to  dconway©fcc.gov  and  to 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  N.W., 
Washington.  DC  20503  or  via  the 
Internet  to  fain — t@al.eop.gov. 

E.  Oniering  Clauses 

115.  Accordingly,  it  is  ordered  that 
pursuant  to  Sections  1.  4,  10.  201-205, 
214(e),  215,  218,  220  and  254  of  the 


Communications  Act  of  1934.  as 
amended,  47  U.S.C.  §§  151. 154.  201- 
205,  214(e).  215.  218  and  220  a  notice 
of  proposed  rulemaking  is  hereby 
adopted. 

116.  It  is  further  ordered  that,  the 
Secretary  shall  send  a  copy  of  this 
notice  of  proposed  rulemaking, 
including  the  regulatory  flexibility 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  §§  601  et  seq. 
(1981). 

Federal  Conununications  Commissioa. 
WUliam  F.  Caton, 

Acting  Secretary. 

(PR  Doc.  96-8116  Filed  4-2-96;  8:45  am) 

BH.UNO  CODE  6712-01-P 


47  CFR  Part  73 

[MM  Docket  No.  96-66;  RM-8773] 

Radio  Broadcasting  Services;  Kiowa, 
KS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Kiowa 
Broadcasters  requesting  the  allotment  of 
Channel  252C1  to  Kiowa.  Kansas. 
Channel  252C1  can  be  allotted  to  Kiowa 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  252C1  at  Kiowa  are  37-01-00 
and  98-29-12. 

DATES:  Comments  must  be  filed  on  or 
before  May  21,  1996,  and  reply 
comments  on  or  before  June  5, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Leonard  Johnson,  m.  ICiowa 
Broadcasters,  218  Carriage  Place  Court. 
Decatur.  Georgia  30033  CPetitioner). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-65,  adopted  March  14.  1996.  and 
released  March  29, 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 


Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  niles 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
loho  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  fluies 
Division.  Mass  Media  Bureau 
IFR  Doc  96-6122  Filed  4-2-96;  8:45  am) 
BUJNG  CODE  (TIZ-OI-F 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admintstratton 

49  CFR  PART  393 

[FHWA  Docket  No.  MC-66-5] 

RIN  212S-AD76 

Parts  and  Accessories  Necessary  for 
Safe  Operation:  Television  Receivers 
and  Data  Display  Units 

AGENCY:  Federal  Highwav 
Administration  (FHWA),' DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

SUMMARY:  The  FHWA  is  proposing  to 
rescind  restrictions  on  the  locations  at 
which  television  viewers  or  screens  may 
be  positioned  within  commercial  motor 
vehicles  (CMVs).  Under  the  President's 
Regulatory  Reinvention  Initiative,  the 
FHWA  hais  reviewed  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
and  believes  the  restrictions  to  be 
obsolete  and  redundant.  The  unsafe 
behavior  that  the  regulation  is  intended 
to  discourage  is  more  effectively 
deterred  through  State  traffic  laws 
concerning  driver  inattentiveness 
Further,  the  current  regulation  may  have 
the  unintended  effect  of  discouraging 
the  use  of  certain  Intelligent 
Transportation  Systems  (ITSJ-related 
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technologies  such  as  collision- 
avoidance  and  traveler  information 
systems  which  could  be  used  to 
improve  safety  and  efficiency  of  CMV 
operations. 

DATES:  Written  comments  must  be 
received  on  or  before  June  3, 1996. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC- 
96-5.  Room  4232.  HCC-10.  Office  of  the 
Chief  Counsel.  Federal  Highway 
Administration.  400  Seventh  Street, 
SW..  Washington.  D.C.  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m..  e.t..  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Motor  Carrier 
Research  and  Standards,  HCS-10,  (202) 
366—4009;  or  Mr.  Charles  E.  Medalen, 
Office  of  the  Chief  Counsel,  HCC-20, 
(202)  366-1354.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPt.£MENTARY  INFORMATION: 

Background 

On  January  3. 1951.  afler  conferences 
with  representatives  of  the  motor  carrier 
industry  to  discuss  the  need  for 
revisions  to  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  and 
consultations  with  Federal  and  State 
agencies,  technical  societies  and  other 
experts,  the  Interstate  Commerce 
Commission  (ICC)  published  a 
comprehensive  notice  of  proposed 
rulemaking  (NPRM)  (16  FR  23). 

The  NPRM  included  a  section  on 
television  receivers.  The  ICC  proposed 
that  any  commercial  motor  vehicle 
equipped  with  a  television  viewer, 
screen  or  other  means  of  visually 
receiving  a  television  broadcast  be 
required  to  have  the  viewer  or  screen 
located  at  a  point  to  the  rear  of  the 
driver's  seat  if  the  device  is  in  the 
driver's  compartment.  Further,  the 
viewer  or  screen  could  not  be  visible  to 
the  driver  while  the  vehicle  is  being 
operated.  The  television  controls  would 
have  to  be  located  so  they  could  not  be 
operated  from  the  driver's  seat.  The 
NPRM  did  not  discuss  this  section,  but 
the  proposal  was  apparently  intended  to 
prevent  a  potential  problem  from 
becoming  a  reality.  It  is  unlikely  that 
any  significant  number  of  television 
receivers  had  been  installed  in  trudcs  by 
the  early  1950's. 


On  May  15, 1952,  the  ICC  published 
a  final  rule  adopting  the  proposed 
restrictions  on  television  receivers, 
along  with  many  other  new  or  revised 
regulations  (17  FR  4422).  The  ICC  report 
on  the  final  rule  amoimted  to  a 
preamble,  but,  like  the  NPRM,  it  failed 
to  explain  why  the  television  provision 
was  necessary  (54  M.C.C.  337,  April  14. 
1952).  The  regulation  has  not  been 
amended  since  1952. 

Regulatory  ReinventioD 

As  part  of  the  President's  Regulatory 
Reinvention  Initiative,  the  FHWA  has 
reviewed  the  FMCSRs  and  believes  that 
§  393.88  is  obsolete  and  redundant.  At 
the  time  is  was  adopted,  the  ICC 
apparently  believed  that  the  absence  of 
a  Federal  requirement  would  tempt 
drivers  or  motor  carriers  to  install 
receivers  that  operators  could  watch 
while  driving.  This  concern  has  not 
been  borne  out.  and  was  probably 
unrealistic  even  in  1952.  Television 
broadcasts  are  designed  to  be  visually 
attractive  and  therefore  have  an 
enormous  potential  to  distract  the 
driver.  For  that  very  reason,  however, 
motor  carriers  recognize  the  inherent 
safety  risks  of  allowing  drivers  to  watch 
television  while  driving,  which  would 
make  them  far  more  susceptible  to 
accidents  that  could  be  avoided  by 
watching  the  road  and  other  vehicles. 
There  is  no  reason  to  beheve  that 
§  393.88  has  any  beneficial  effect  on  the 
behavior  of  drivers  or  motor  carriers. 

The  behavior  that  §  393.88  is  intended 
to  address,  driver  inattentiveness,  is 
effectively  covered  by  State  laws. 
Accidents  attributed  to  driver 
inattentiveness  are  generally  cited  by 
State  officials  as  a  failure  to  maintain 
control  of  the  vehicle,  with  a  brief 
description  of  the  activity  with  which 
the  driver  was  preoccupied.  Therefore, 
State's  have  a  legal  means  to  cite 
commercial  motor  vehicle  drivers  for 
failing  to  pay  attention  to  their  driving 
tasks. 

In  addition  to  being  obsolete,  the 
regulation  may  have  the  unintended 
effect  of  discouraging  the  use  of  certain 
ITS-related  technologies  such  as 
colhsion-avoidance  and  traveler 
information  systems  which  could  be 
used  to  improve  the  safety  and 
efficiency  of  CMV  operations.  These 
systems  may  include  the  use  of  in- 
vehicle  display  screens  which  provide 
real-time  displays  of  areas  of  traffic 
congestion,  construction,  and  accidents 
on  maps  which  may  be  viewed  by  the 
driver  while  the  vehicle  is  being 
operated.  Some  satellite 
communications  systems  enable  motor 
carriers  to  track  CKlVs  en  route  to  a 
destination  and  to  transmit  written 


messages  to  drivers  that  appear  on  video 
terminals  in  the  cab.  Also,  some 
collision  avoidance/warning  systems 
display  video  images  of  traffic  around 
the  CMV. 

On  November  17. 1993  (58  FR  60734, 
60757).  the  FHWA  published  regulatory 
guidance  on  the  applicability  of  §  393.88 
to  closed  circuit  monitoring  devices 
used  as  safety  viewing  systems  to 
prevent  certain  types  of  accidents 
between  passenger  cars  and  CMVs.  The 
regulatory  guidance  indicated  that 
§  393.88  is  not  applicable  if  the  system 
cannot  receive  television  broadcasts  or 
be  used  for  the  viewing  of  video  tapes. 

More  recently  the  FHWA  has  received 
a  number  of  requests  for  regulatory 
gtiidance  on  the  applicabihty  of  §  393.88 
to  other  configurations  of  display  imits 
that  may  be  viewed  by  the  driver  while 
the  vehicle  is  being  operated.  Some  of 
these  systems  have  functions  which 
could  be  considered  inconsistent  with 
the  intent  of  §  393.88  in  that  the  systems 
may  be  capable  of  displaying 
information  or  video  images  that  are  not 
associated  with  collision  avoidance  or 
other  ITS  concepts. 

The  FHWA  believes  that  case-by-case 
regulatory  guidance  on  the  many 
different  configurations  of  in-cab  video 
display  systems  would  be  burdensome, 
confusing,  and  ineffective  at  ensuring 
safety.  It  would  not  be  in  the  best 
interest  of  the  manufacturers  of  these 
systems,  the  motor  carrier  industry,  or 
the  agency.  Further,  the  regulatory 
guidance  process,  if  applied  to  each 
make  and  model  of  in-cab  displays, 
would  become  a  de  facto  design 
approval  program.  Equipment 
manufacturers,  motor  carriers,  and  CMV 
drivers  are  capable  of  working  together 
to  design  and  develop  in-cab 
information  systems  using  the  most 
cost-effective  technology  and  resources 
to  facilitate  improvements  in  the  safety 
and  efficiency  of  CMV  operations.  The 
effectiveness  of  this  approach  would  be 
greatly  enhanced  by  the  removal  of 
§393.88. 

This  rulemaking  is  not  intended  to 
encourage  motor  carriers  to  install 
display  screens  for  entertainment 
purposes  or  otherwise  reduce  the  safety 
of  operation  of  commercial  motor 
vehicles.  Rather,  it  is  the  intent  of  this 
rulemaking  to  eliminate  a  Federal 
regulation  that  does  not  ensure  a  level 
of  safety  greater  than  that  provided  by 
State  laws,  and  to  remove  regulatory 
obstacles  to  the  use  of  ITS-related 
technologies. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
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considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable^ut  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  considered  the 
impacts  of  this  document  and  has 
determined  that  it  is  neither  a 
significant  rulemaking  action  within  the 
meaning  of  Executive  Order  12866  nor 
a  significant  rulemaking  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
rulemaking  would  amend  part  393  of 
the  FMCSRs  by  removing  an  obsolete 
regulation.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  upon  this 
evaluation,  and  for  the  reasons  set  forth 
in  the  preceding  paragraph,  the  FHWA 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  document  does  not  contain 
information  collection  requirements  for 
the  purposes  of  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq). 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
rulemaking  for  the  purpose  of  the 
National  Environmental  Pohcy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulator.' 
action  hsted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  393 

Highway  safety,  Highways  and  roads. 
Motor  carriers.  Motor  vehicle  safety. 

Issued  on:  March  26.  1996. 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49,  Code 
of  Federal  Regulations,  subchapter  B, 
chapter  III,  as  follows: 

PART  393— [AMENDED] 

1.  The  authority  citation  for  part  393 
continues  to  read  as  follows: 

Authority:  Section  1041(b)  of  Pub.  L.  102- 
240,  105  Stat.  1914.  1993  (1991);  49  U.S.C 
31136  and  31502;  49  CFR  1  48 

§  393.88    [Removed  and  Reserved] 

2,  Section  393.88  is  removed  and 
reserved. 

IFR  Doc  96-8179  Filed  4-2-96:  8:45  am) 

BILUNG  CODE  4910-22-P 


Surface  Transportation  Board 

49  CFR  Parts  1 100  through  1 149 
[STB  Ex  Parte  No.  527] 

Expedited  Procedures  for  Processing 
Rail  Rate  Reasonableness,  Exemption 
and  Revocation  Proceedings; 
Correction 

AGENCY:  Surface  Transportation  Board 
ACTION:  Advance  notice  of  proposed 
rulemaking,  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  advance  notice  of 
proposed  rulemaking  that  was 
pubUshed  Friday,  March  22,  1996,  at  61 
FR  11799.  hi  that  notice  the  Board 


solicited  comments  on  how  existing 
regulations  could  be  modified  to 
expedite  the  handling  of  rail  rate 
reasonableness  and  exemption/ 
revocation  proceedings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  ).  StilUng,  (202)  927-7312. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

Accordingly,  the  publication  on 
March  22, 1996  of  the  advance  notice  of 
proposed  rulemaking  [STB  Ex  Parte  No. 
527]  which  was  the  subject  of  FR  Doc. 
96-6986,  is  corrected  as  follows: 

1.  On  page  11799,  3rd  column,  in  the 
heading  of  the  document,  the  CFR 
citation  should  read  as  set  forth  above. 

2.  On  page  11799,  3rd  column,  in  the 
SUMMARY,  lines  14-15,  the  reference  to 
"49  CFR  Parts  1000  through  1149" 
should  read  "49  CFR  Parts  1100  through 
1149". 

3.  On  page  11800,  2nd  column,  5th 
paragraph  of  SUPPLEMENTARY 
INFORMATION,  lines  5-6 ,  the  reference  to 
"49  CFR  1000  through  1129"  should 
read  "49  CFR  1100  through  1129". 
Vernon  A.  WiUiams, 

Secretary 

IFR  Doc.  96-8014  Filed  4-2-96:  845  am) 

BILLING  CODE  4f1S-00-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 
[I.D.  032596D] 

Snapper  Grouper  Fishery  of  the  South 
Atlantic;  Public  Scoping  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOA.M, 

Commerce. 

ACTION:  Pubhc  scoping  meeting. 

summary:  The  South  Atlantic  Fishery 
Management  Council  (Council)  is 
holding  a  public  scoping  meeting  to 
soUcit  comments  on  the  sale  of  fish  (all 
species)  caught  under  the  recreational 
bag  limits  established  by  the  Council's 
fishery-  management  plans  (FMPs).  The 
public  scoping  meeting  will  be  held  in 
conjunction  with  the  Councils  public 
meetings  to  be  held  April  8-12.  1996 
DATES:  The  public  scoping  meeting  is 
scheduled  to  begin  at  6:30  p.m.  on 
Tuesday,  April  9,  1996,  and  will  end 
when  ail  business  is  completed. 
ADDRESSES:  The  public  scoping 
meetings  will  be  held  at  the  Comfort  Inn 
Island  Suites,  711  Beachview  Drive, 
Jekyll  Island,  GA,  telephone:  (912)  635- 
2211. 
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Requests  for  copies  of  the  public 

scoping  document  should  be  sent  to  the 
Council  at  ihe  following  address:  South 
Atlantic  Fishen'  Management  Council; 
One  Southpark  Circle.  Suite  306; 
Charleston.  SC  29407-4699. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan.  Public  Information 
Officer;  telephone:  (803)  571-4366;  fax 
(803)  769-4520 

SUPPLEMENTARY  INFORMATION:  At  the 
scoping  meeting,  comments  will  be 
solicited  on  the  sale  of  fish  caught  under 
the  recreational  bag  limits  for  all  species 
as  established  by  the  Council's  FMPs. 
The  Council  has  considered  this  issue 
on  numerous  occasions  over  the  past 
several  years,  and  both  commercial  and 
recreational  fishermen  have  expressed 
concern  about  this  matter.  Currently,  all 
of  the  Council's  FMPs  allow  for  the  sale 
of  fish  taken  in  a  legal  bag  limit.  The 
issue  regarding  the  sale  of  fish  caught 


under  bag  limits  involves  several 

considerations  including:  (1)  The 
definitions  of  recreational  and 
commercial  fisherman;  (2)  the  ethical 
question  of  a  "recreational"  fisherman 
selling  his  catch;  and  (3)  the  impacts  of 
selling  fish  caught  under  a  recreational 
bag  limit  on  an  established  commercial 
quota  for  the  same  species.  The  Council 
will  consider  prohibiting  the  sale  of  fish 
caught  by  recreational  fishermen.  The 
Council  is  inviting,  and  will  consider, 
the  views  of  recreational  and 
commercial  fishermen  and  other 
interested  persons  on  this  matter  prior 
to  taking  any  formal  and  final  action. 
The  Council  is  particularly  interested  in 
hearing  about  the  possible  impacts  of 
prohibiting  the  sale  of  recreationally 
caught  fish. 

Written  public  comments  on  the 
subject  of  the  scoping  meeting,  as  well 
as  on  any  Council  scoping  documents 


made  available  to  the  public,  may  be 
submitted  to  the  Council  from  the  time 
of  the  scoping  meeting  until  such  time 
as  the  Council  has  prepared  appropriate 
public  hearing  documents  that  are 
available  for  public  copiment.  For 
copies  of  the  public  scoping  documents, 
see  ADDRESSES. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
by  April  3,  1996,  (see  ADDRESSES). 

Authority:  16  U.S.C.  1801  ef.  seq. 
Dated:  March  28.  1996. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sen-ice. 
[FR  Doc.  96-8178  Filed  4-2-96;  8:45  am] 
BILUNG  CODE  J510-^-^ 
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ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  Meeting 

date:  April  16-17,  1996. 
place:  ARRB,  600  E  Street,  NW., 
Washington,  DC. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of  Closed 
Meeting 

2.  Review  of  Assassination  Records 

3.  Other  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  Samoluk,  Associate  Director  for 

Communications,  600  E  Street,  NW.. 

Second  Floor.  Washington,  DC  20530. 

Telephone:  (202)  724-0088;  Fax:  (202) 

724-0457. 

David  G.  Marwell, 

Executive  Director. 

jFR  Doc.  96-8394  Filed  4-1-96;  4:10  pm] 

aiLUNG  CODE  6118-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Ohio  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Ohio 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
5:00  p.m.  on  Tuesday,  April  30,  1996,  at 
the  Courtyard  Marriott.  35  W.  Spring 
Street,  Columbus,  Ohio  43215  The 
purpose  of  the  meeting  is  to  hold  an 
Ohio  Consultation:  Focys  on 
Affirmative  Action. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Grace  Ramos, 
614-466-6715.  or  Constance  M.  Davis. 
Director  of  the  Midwestern  Regional 
Office,  312-353-8311  (TDD  312-353- 
8362).  Hearing-impaired  persons  who 


will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  Marcli  26,  1996. 
Carol-Lee  Hurley, 

Chief.  Regional  Progmms  Coordination  Unit. 
|FR  Doc  96-8060  Filed  4-2-96.  8:45  am) 

BILUNG  COOE  S335-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  the  following  collection 
requirement  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  emergency 
clearance  is  being  requested  with  a 
response  date  of  April  4,  1996,  from 
OMB. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Notice  for  Filing  Statement  of 
Claims  and  Recommendations  Under 
Public  Law  104-91. 

Agency  Number:  None. 

OMB  Number:  None. 

Tvpe  of  Request:  New  Collection — 
EMERGENCY  PROCESSING 
REQUESTED. 

Burden:  328  hours. 

Number  of  Respondents:  50. 

Avg.  Hours  Per  Response:  Ranges 
between  2  and  40  hours. 

Needs  and  Uses:  On  January  6.  1996. 
President  Clinton  signed  Public  Law 
104-91.  This  legislation  directs  the 
Secretary  of  Commerce  to  prepare  a 
report  for  Congress  which  proposes 
necessary  actions  to  resolve  all  federal 
responsibilities  on  the  Pribilof  Islands. 
Ln  order  to  include  the  claims  and 
recommendations  of  local  entities  and 
residents.  NOAA  needs  to  collect 
certain  information  directly  from  them. 
The  information  will  be  used  to  prepare 
the  report  and  identify  the  types  of 
claims  against  the  U.S.  Government. 

Affected  Public.  Individuals, 
businesses  or  other  for-profit 
institutions,  not-for-profit  institutions, 
federal  government,  state,  local  or  tribal 
government. 


Frequency:  One-time. 

Respondent's  Obligation  Required  to 
obtain  a  benefit. 

OMB  Desk  Officer:  Victoria  Wassmer. 
(202) 395-7340' 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
IXXl's  Acting  Forms  Clearance  Officer, 
(202)  482-3272.  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Victoria  Wassmer,  OMB  Desk  Officer, 
Room  10202.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  March  28,  1996. 
Linda  Engelmeier. 

Acting  Departmental  Forms  Clearance 

Officer.  Office  of  Management  and 

Organization 

|FR  Doc.  96-8075  Filed  4-2-96:  8:45  am) 

BILUNG  CXXK  3610-12-P 


Bureau  of  the  Census 

Current  Industrial  Reports  Surveys— 
WAVE  III  (Voluntary  and  Mandatory 
Submissions) 

action:  Proposed  agency  information 
collection  activity;  comment  request. 

summary:  The  Department  of 

Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  3.  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce.  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to: 

Food.  Textiles  &  Apparel  and  Wood 
and  Chemical  Products — Michael 
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Zampogna.  (301)  457-4810.  Bureau  of 
Census.  Manufacturing  &  Construction 
Division,  Room  2212.  Building  4. 
Washington.  DC  20233. 

Electrical  &■  Transportation  and 
Metals  and  Industrial  Machinery — 
Kenneth  Hansen.  (301)  457-4755. 
Bureau  of  Census,  Manufacturing  & 
Construction  Division.  Room  2207, 
Building  4,  Washington,  DC  20233. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  conducts  a  series 
of  monthly,  quarterly,  and  annual 
surveys  as  part  of  the  Current  Industrial 
Reports  (CIR)  program.  The  CIR  program 
includes  both  mandatory  and  voluntary 
surveys.  Typically  the  monthly  and 
quarterly  surveys  are  conducted  on  a 
voluntar.'  basis.  Those  companies  that 
choose  not  to  respond  to  the  voluntary 
surveys  are  required  to  submit  a 
mandator)'  annual  counterpart.  The 
armual  counterpart  collects  annual  data 
from  those  firms  not  participating  in  the 
more  frequent  collection.  These  surveys 
provide  continuing  and  timely  national 
statistical  data  on  manufacturing.  The 
results  of  these  surveys  are  used 
extensively  by  individual  firms,  trade 
associations,  and  market  analysts  in 
planning  or  recommending  marketing 
and  legislative  strategies.  The  CIR's  deal 
mainly  with  the  quantity  and  value  of 
shipments  of  particular  products  and 
occasionally  with  data  on  production 
and  inventories;  unfilled  orders, 
receipts,  stocks  and  consumption;  and 
comparative  data  on  domestic 
production,  exports,  and  imports  of  the 
products  they  cover. 

Due  to  the  large  number  of  surveys  in 
the  CIR  program,  for  clearance  purposes 
we  group  the  surveys  into  three  Waves. 
The  mandatory  and  voluntary  surveys 
in  each  Wave  are  separately  submitted. 
Thus,  a  total  of  six  clearances  cover  all 
of  the  surveys  in  the  CIR  program.  One 
Wave  is  submitted  for  reclearance  each 
year.  This  year  the  Census  Bureau  plans 
to  submit  mandator)'  and  voluntary 
surveys  of  Wave  III  for  clearance,  the 
surveys  in  Wave  III  are  as  follows: 

Mandatory  Surveys 

MA23D — Gloves  and  Mittens 
M.'\32E — Consumer,  Scientific, 

Technical,  and  Industrial  Glassware 
MA35A — Farm  Machinery  and  Lawn 

and  Garden  Equipment 
MA35D — Construction  Machinery 
MA35F — Mining  Machinery  MA35J — 

Selected  Pollution  Control  Equipment 

MA35M — Air  Conditioning  and 

Refrigeration  Equipment 
MQ22T — Broadwoven  Fabrics  (Gray) 


Voluntary  Surveys 

M33D — Aluminum  Ingot  and  Mill 
Products  MA20D — Confectionery 
MA35U — Vending  Machines 

II.  Method  of  Collection 

The  Census  Bureau  will  use  mail  out/ 
mail  back  survey  forms  to  collect  data. 
We  ask  respondents  to  return  monthly 
report  forms  within  10  days,  quarterly 
report  forms  within  15  days,  and  annual 
report  forms  within  30  days  of  the 
initial  mailing.  Telephone  calls  and/or 
letters  encouraging  participation  will  be 
mailed  to  respondents  that  have  not 
responded  by  the  designated  time. 

III.  Data 

OMB  Number:  0607-0476— 
Mandatory  Surveys;  0607-0776 — 
Voluntary  Surveys. 

Form  Number:  M33D.  MQ22T, 
MA20D,  MA23D,  MA32E,  MA35A. 
MA35D,  MA35F,  MA35J,  MA35M  and 

MA35U. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
Mandatory  Surveys — 3,207;  Voluntary 
Surveys — 904. 

Estimated  Time  Per  Response: 
Mandator)'  Surveys — 1.33  hrs; 
Voluntary  Surveys — 2.96  hrs. 

Estimated  Total  Annual  Burden 
Hours:  Mandatory  Surveys— 4,253; 
Voluntary  Surveys — 2,679. 

Estimated  Total  Annual  Cost:  The 
estimated  cost  of  the  CIR  program  for 
fiscal  year  1996  is  $4.2  million. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  fb)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  tho  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  March  26,  1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer.  Office  of  Management  and 
Organization. 

(PR  Doc.  9&-7781  Filed  4-2-96;  8:45  am] 

BILUNG  CODE  3510-07-P 


Current  Population  Survey  (CPS)  Basic 
Demographic  Survey 

action:  Proposed  agency  information 
collection  activity;  comment  request . 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S  C.  3506  (c) 
(2)  (A)). 

DATES:  Submit  written  comments  on  or 
before  lune  3.  1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  )ulia  Williams,  Bureau  of 
the  Census,  FOB  3.  Room  3340, 
Washington,  DC  20233-8400,  (301)  457- 
3806. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  is  requesting 
clearance  for  the  monthly  collection  of 
demographic  data  through  the  CPS.  The 
current  clearance  expires  December  31, 
1996.  Title  13,  United  States  Code, 
Section  182  authorizes  collection  of 
selected  demographic  data  in  the  CPS. 
In  accordance  with  the  Office  of 
Management  and  Budget's  (OMB) 
request,  the  Census  Bureau  and  Bureau 
of  Labor  Statistics  (BLS)  divide  the 
clearance  request  in  order  to  reflect  the 
joint  sponsorship  and  funding  of  the 
CPS  program.  This  proposal  covers  the 
collection  of  the  CPS  demographic 
information.  BLS  will  submit  a  separate 
proposal  to  cover  the  collection  of  labor- 
force  information  in  the  CPS. 

The  demographic  information 
provides  a  unique  set  of  data  on  selected 
characteristics  for  the  civilian 
noninstitutional  population.  Some  of 
the  demographic  information  we  collect 
are:  age,  marital  status,  sex  Armed 
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Forces  status,  education,  race,  origin, 
and  family  income.  We  use  these  data 
in  conjunction  with  other  data, 
particularly  the  monthly  labor-force 
data,  as  well  as  periodic  supplement 
data.  We  use  these  data  also 
independently  for  internal  analytic 
research  and  for  evaluation  of  other 
surveys. 

n.  Method  of  Collection 

The  demographic  information  will  be 
collected  by  both  personal  visit  and 
telephone  interviews  in  conjunction 
with  the  regular  monthly  CPS 
interviewing.  All  interviews  are 
conducted  using  computer-assisted 
interviewing. 

in.  Data 

OMB  Number:  0607-0049. 

Form  Number:  There  are  no  forms. 
We  conduct  all  interviewing  on 
computers. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Households. 

Estimated  Number  of  Respondents: 
48,000  per  month. 

Estimated  Time  Per  Response:  1.58 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  15,168. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  26. 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 
|FR  Doc  96-7782  Filed  4-2-96;  8:45  a.m.] 

BILUNG  CODE  3S10-07-P 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

BACKGROUND:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request. 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)),  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNmr  TO  REQUEST  A  REVIEW:  Not 

later  than  April  31,  1996.  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  April  for  the 
following  periods: 


Antidumping  Duty  Proceedings 

CANADA:  Sugar  and  Syrups  (A-122-085) 

FRANCE:  Scrtiitol  (A-427-001)  

GREECE;  Electrolytic  Manganese  Dioxide  (A-484-801)  - 

JAPAN:  Calaum  Hypoctilorrte  (A-588-401)  

JAPAN:  Electrolytic  Manganese  Dioxide  (A-588-806) 

JAPAN:  Lenses  (A-588-819)  

JAPAN:  3.5"  MicrocJisks  and  Media  (A-588-802)  

JAPAN;  Roller  Ctiain  Other  Than  Bicydes  (A-588-028)  

KAZAKHSTAN:  Ferrosilicon  (A-834-804)  

KENYA:  Standard  Camations  (A-779-602) 

MEXICO:  Fresh  Cut  Flowers  (A-201-601)  

NORWAY:  Fresh  and  Ctiilled  Salmon  (A-403-801)  - 

REPUBLIC  OF  KOREA:  Color  Television  Receivers  (A-580-008) 

TAIWAN:  Cotor  Teievision  Receivers  (A-583-009)  

UKRAINE:  Ferrosilicon  (A-623-804)  

CountBrvailIng  Duty  Proceedings 


ARGENTINA:  Wool  (C-357-002) 

BRAZIL:  Pig  Iron  (C-351-062)  

NORWAY;  Fresh  and  Chilled  Atlantic  Salmon  (C-403-802) 
PERU:  Pompon  Chrysanthemums  (C-333-601)  


Period 


04/01/95-03/31^ 
04/01/95-03/31/96 
04/01/95-03/31/96 
04/01.'95-03/31/96 
04/0 1/95-Oa'3 1/96 
04/01/96-03/31/96 
04/01/96-03/31/96 
04/01/95-03/31/96 
04/01/95-03/31/96 
04/01/96-03/31/96 
04/01/96-03/31/96 
04/01/95-03/31/96 
04/01/95-03/31  ^96 
04/0 1/95-aV3 1/96 
04/01/95-03/31/96 


01/01/95-12/31/95 
01/01/95-12/31/95 
01/01/95-12/31/95 
01/01/9&-12/31/95 


In  accordance  with  sections  353.22(a) 
and  355.22(a)  of  the  regulations,  an 
interested  party  as  defined  by  section 
353. 2(k)  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 


review.  The  De{>artment  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
19  CFR  355.22(a)  of  the  Department's 
Interim  Regulations  (60  FR  25137  (May 


11, 1995)).  an  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  the  order  for 
which  they  are  requesting  a  review. 
Therefore,  for  both  antidumping  and 
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countervailing  duty  reviews,  the 
interested  party  must  specify  for  which 
individual  producers  or  exporters 
covered  by  an  antidumping  finding  or 
an  antidumping  or  countervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 
other  supphers)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  if  intended  to  cover 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  B-099, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  The 
Department  also  asks  parties  to  send  a 
copy  of  their  requests  to  the  Office  of 
Antidumping  Compliance,  Attention: 
Pamela  Woods,  in  room  3065  of  the 
Main  Commerce  Building.  Further,  in 
accordance  with  section  353.31(g)  or 
355.31(g)  of  the  regulations,  a  copy  of 
each  request  must  be  sent  to  every  party 
on  the  Department's  service  list. 

The  Department  will  pubUsh  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  April  31,  1996.  If  the 
Department  does  not  receive,  by  April 
31,  1996.  a  request  for  review  of  entries 
covered  by  an  order  or  finding  listed  in 
this  notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervaiUng  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  pubUshed  as  a  service  to  the 
international  trading  community. 

Dated:  March  28,  1996. 
(oseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-8024  Filed  4-2-96;  8:43  am] 
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[A-570-845,  A-570-846] 

Initiation  of  Antidumping  Duty 
Investigations:  Certain  Brake  Drums 
and  Certain  Bralte  Rotors  From  the 
People's  Reput>lic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Johnson  at  (202)  482—4929  or 
lames  Terpstra  at  (202)  482-3965,  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA"). 

The  Petition 

On  March  7,  1996,  the  Department  of 
Commerce  ("the  Department")  received 
a  petition  filed  in  proper  form  by  The 
Coalition  for  the  Preservation  of 
American  Brake  Drum  and  Rotor 
Aftermarket  Manufacturers 
("petitioner"),  whose  members  consist 
of  Brake  Parts,  Inc.,  Iroquois  Tool 
Systems,  Inc.,  and  Wagner  Brake 
Corporation,  a  Division  of  Wagner 
Electric  Corp.  (domestic  producers  of 
both  brake  dnmis  and  rotors)  and 
Kinetic  Parts  Manufacturing,  Inc. 
(domestic  producer  of  brake  rotors). 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  both  brake  drums  and  brake 
rotors  from  the  People's  Republic  of 
China  (PRC)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  such  imports 
are  materially  injuring,  or  threatening 
material  injury  to,  respective  U.S. 
industries. 

The  petitioner  is  a  coalition,  the 
majority  of  whose  members  are 
producers  of  both  domestic  like 
products  as  defined  in  the  petition. 
Therefore,  it  has  standing  to  file  the 
petition  because  it  is  an  interested  party, 
as  defined  under  section  771(9)(E)  of  the 
Act,  with  respect  to  both  products. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(c)(4)(A)  of  the  Act 
requires  the  Department  to  determine, 


prior  to  the  initiation  of  an 
investigation,  that  a  minimum 
percentage  of  the  domestic  industry 
supports  an  antidumping  petition.  A 
petition  meets  these  minimum 
requirements  if  the  domestic  producers 
or  workers  who  suppoft  the  petition 
account  for  (1)  at  least  25  percent  of  the 
total  production  of  the  domestic  like 
product;  and  (2)  more  than  50  percent 
of  the  production  of  the  domestic  like 
product  produced  by  that  portion  of  the 
industry  expressing  support  for,  or 
opposition  to,  the  petition. 

A  review  of  the  production  data 
provided  in  the  petition  and  other 
information  readily  available  to  the 
Department  indicates  that  the  petitioner 
accounts  for  more  than  50  percent  of  the 
total  production  of  each  of  the  domestic 
like  products.  The  Department  received 
no  expressions  of  opposition  to  the 
petition  from  any  domestic  producer  or 
workers.  Accordingly,  the  Diepartment 
determines  that  the  petition  is 
supported  by  the  respective  domestic 
industries. 

Scope  of  the  Investigations 

The  products  covered  by  these  two 
investigations  are  1)  certain  brake  drums 
and  2)  certain  brake  rotors. 

Brake  Drums 

Brake  drums  are  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  ranging  in  diameter  from  8 
to  16  inches  (20.32  to  40.64  centimeters) 
and  in  weight  from  8  to  45  pounds  (3.63 
to  20.41  kilograms).  The  size  parameters 
(weight  and  dimension)  of  the  brake 
drums  limit  their  use  to  the  following 
types  of  motor  vehicles:  automobiles, 
all-terrain  vehicles,  vans  and 
recreational  vehicles  under  "one  ton 
and  a  half,"  and  light  trucks  designated 
as  'one  ton  and  a  half." 

Finished  brake  drums  are  those  that 
are  ready  for  sale  and  installation 
without  any  further  operations.  Semi- 
finished drums  are  those  on  which  the 
surface  is  not  entirely  smooth,  and  has 
undergone  some  drilling.  Unfinished 
drums  are  those  which  have  undergone 
some  grinding  or  turning. 

These  brake  drums  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  (OEM)  which  produces 
vehicles  sold  in  the  United  States  (e.g., 
General  Motors,  Ford,  Chrysler,  Honda, 
Toyota,  Volvo).  Brake  cbums  covered  in 
this  investigation  are  not  certified  by 
OEM  producers  of  vehicles  sold  in  the 
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United  States.  The  scope  also  includes 
composite  brake  drums  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
plate,  but  otherwise  meet  the  above 
criteria. 

Brake  drums  are  classifiable  under 
subheading  8708.39.5010  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Brake  Rotors 

Brake  rotors  are  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  ranging  in  diameter  from  8 
to  16  inches  (20.32  to  40.64  centimeters) 
and  in  weight  from  8  to  45  pounds  (3.63 
to  20.41  kilograms).  The  size  parameters 
(weight  and  dimension)  of  the  brake 
rotors  limit  their  use  to  the  following 
types  of  motor  vehicles:  automobiles, 
all-terrain  vehicles,  vans  and 
recreational  vehicles  under  "one  ton 
and  a  half,"  and  light  trucks  designated 
as  "one  ton  and  a  half." 

Finished  brake  rotors  are  those  that 
are  ready  for  sale  and  installation 
without  any  further  operations.  Semi- 
finished rotors  are  those  on  which  the 
surface  is  not  entirely  smooth,  and  has 
undergone  some  drilling.  Unfinished 
rotors  are  those  which  have  undergone 
some  grinding  or  turning. 

These  brake  rotors  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  (OEM)  which  produces 
vehicles  sold  in  the  United  States  (e.g., 
General  Motors,  Ford,  Chrysler,  Honda, 
Toyota,  Volvo).  Brake  rotors  covered  in 
this  investigation  are  not  certified  by 
OEM  producers  of  vehicles  sold  in  the 
United  States.  The  scope  also  includes 
composite  brake  rotors  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
plate,  but  otherwise  meet  the  above 
criteria. 

Brake  rotors  are  classifiable  under 
subheading  8708.39.5010  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  our  decisions  to  initiate  are 
based.  Petitioners  have  provided 
separate  margin  calculations  for  brake 
drums  and  brake  rotors.  Should  the 
need  arise  to  use  any  of  this  information 
in  our  preliminary  or  final 
determinations,  we  will  re-examine  the 


information  and  may  revise  the  margin 
calculations,  if  appropriate. 

Export  Price 

The  petitioner  based  export  price  on 
prices  charged  by  U.S.  distributors  of 
Chinese  brake  drums  and  brake  rotors, 
and  deducted  from  these  prices  a 
distributor  mark-up.  In  addition,  the 
petitioner  deducted  an  amount  for 
freight,  insurance  and  duties  based  on 
the  percentage  difference  between  the 
c.i.f.  price  and  the  Customs  value  price 
of  PRC  imports  of  like  products  during 
the  POL 

Normal  Value 

The  petitioner  asserts  that  the  PRC  is 
a  nonmarket  economy  country  (NME) 
within  the  meaning  of  section  771(18)  of 
the  Act.  Thus,  pursuant  to  section 
773(c)  of  the  Act  and  in  accordance  with 
the  Department's  usual  practice  with 
respect  to  NMEs,  the  normal  value  of 
the  products  should  be  based  on  the 
producer's  factors  of  production,  valued 
in  a  surrogate  market  economy  country. 
In  previous  investigations,  the 
Department  has  determined  that  the 
PRC  is  an  NME,  and  the  presumption  of 
NME  status  continues  for  the  initiation 
of  these  investigations.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Pure  Magnesium  and  Alloy 
Magnesium  from  the  People's  Republic 
of  China.  60  FR  16437  (March  30,  1995). 

It  is  our  practice  in  NME  cases  to 
calculate  normal  value  based  on  the 
factors  of  production  of  those  factories 
that  produced  subject  merchandise  sold 
to  the  United  States  during  the  period 
of  investigation. 

In  the  course  of  these  investigations, 
all  parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  NME  status  of  the  PRC  and  the 
assignment  of  separate  rates  to 
individual  exporters.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Caibide  from  the 
PRC.  59  FR  22585  (Mav  2,  1994). 

The  petitioner  based  the  factors  of 
-  production  {i.e..  raw  materials,  labor, 
and  energy)  for  brake  drums  and  brake 
rotors  on  its  own  experience,  claiming 
that  its  production  process  is  similar  to 
that  of  the  Chinese  producers.  These 
factors  were  valued  by  the  petitioner, 
where  possible,  using  publicly  available 
published  Indian  data.  India  is  an 
acceptable  surrogate  country  because  its 
level  of  economic  development  is 
comparable  to  that  of  the  PRC  and  it  is 
a  producer  of  both  brake  drums  and 
brake  rotors. 

Where  Indian  data  were  unavailable, 
the  petitioner  valued  the  factor  of 
production  on  the  basis  of  its  own  costs. 
Except  as  noted  below  for  the 


ferromanganese  input,  we  disregarded 
factor  values  where  the  inputs  were 
based  on  prices  in  the  United  Stales 
because  the  petitioner  (1)  failed  to 
follow  the  Department's  established 
hierarchy  regarding  selection  of 
surrogate  countries  for  the  PRC  with 
respect  to  factor  valuation  by  failing  to 
examine  possible  values  in  other 
appropriate  surrogate  countries,  and  (2) 
provided  no  basis  for  determining  that 
United  States  values  are  representative 
of  the  appropriate  surrogate  country 
values.  See  Initiation  of  Antidumping 
Duty  Investigations:  Furfuryl  Alcohol 
from  the  People's  Republic  of  China,  the 
Republic  of  South  Africa,  and  Thailand. 
59  FR  32953,  32954,  June  27,  1994. 

Because  of  the  similarity  in 
production  processes,  the  petitioner 
valued  factory  overhead,  selling  general, 
and  administrative  expenses  and  profit 
using  data  from  a  State  Department 
cable  contained  in  the  public  record  of 
the  Final  Results  of  the  Antidumping 
Administrative  Review:  Certain  Iron 
Construction  Castings  from  the  People's 
Republic  of  China.  57  FR  10644  (March 
27,  1992.) 

"To  value  the  ferromanganese  input, 
the  petitioner  used  its  own  costs. 
Although  the  petitioner  was  able  to 
identify  an  Indian  value  for  this  input 
material,  it  rejected  this  value  claiming 
that  it  was  not  representative  of  the  true 
price  of  ferromanganese.  The  petitioner 
claimed  that  the  use  of  its  own  cost  of 
ferromanganese  was  not  only 
conservative,  but  comparable  to  world 
prices  for  this  commodity  product. 

We  excluded  from  our  petition 
analysis  the  margin  calculation  of  a 
particular  model  for  which  the 
p>etitioner  was  unable  to  provide  a 
surrogate  value  for  purchased  castings. 

Based  on  comparisons  of  export  price 
to  the  factors  of  production,  the 
calculated  dumping  margins,  as  revised 
by  the  Department,  ranged  from  46.76 
percent  to  105.56  percent  for  brake 
drums  and  from  52.08  percent  to  62.55 
percent  for  brake  rotors. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  brake  drums  and  brake  rotors 
from  the  PRC  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value. 

Initiation  of  Investigations 

We  have  examined  the  petition  on 
brake  drums  and  brake  rotors  and  have 
found  that  it  meets  the  requirements  of 
section  732  of  the  Act,  including  the 
requirements  concerning  allegations  of 
the  material  injury  or  threat  of  material 
injury  to  the  domestic  producers  of 
domestic  like  products  by  reason  of  the 
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complained-of  imports,  allegedly  sold  at 
less  than  fair  value.  Therefore,  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  brake  drums  and  brake  rotors 
from  the  PRC  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  Unles?  the  investigations  are 
extended,  we  will  make  our  preliminary 
determinations  by  August  14,  1996. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
government  of  the  PRC. 

International  Trade  Commission  (FTC) 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine  by  April  22, 
1996,  whether  there  is  a  reasonable 
indication  that  imports  of  brake  drums 
and  brake  rotors  from  the  PRC  are 
causing  material  Lnjury.  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
in  either  of  the  investigations  will  result 
in  that  investigation  being  terminated; 
otherwise,  the  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

Dated  March  27.  1996. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-8022  Filed  4-2-96;  8:45  am] 
BILUNQ  C00€  3S10-OS-P 


A-S83-616 

Certain  Welded  Stainless  Steel  Butt- 
Weid  Pipe  Fittings  From  Taiwan, 
Antidumping  Duty  Administrative 
Review;  Time  Limits 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limits. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  of  the  preliminary  and  final 
results  of  the  second  antidumping  duty 
administrative  review  of  stainless  steel 
butt- weld  pipe  fittings  from  Taiwan. 
The  review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  and  the  period  June  1, 
1994  through  May  31,  1995. 
EFFECTIVE  DATE:  April  3,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  James  at  (202)  482-5222  or 
John  Kugehnan  at  (202)  482-5253, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Roimd  Agreements  Act  of  1994,  the 
Department  is  extending  the  time  limits 
for  completion  of  the  preliminary 
results  until  July  16,  1996.  See 
Memorandum  from  Joseph  A.  Spetrini 
to  Susan  G.  Esserman,  March  22,  1996, 
on  file  In  Room  B— 099  of  the  Main 
Commerce  Building.  We  will  issue  our 
final  results  for  this  review  by  January 
16, 1996. 

These  extensions  are  in  accordance 
with  Section  751(a)(3)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1675(a)(3)(A)). 

Dated:  March  28,  1996. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  96-8023  Filed  4-2-96;  8:45  am) 
BILUNG  COOC  1S10-O8-P 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  960227052-6052-01] 

RIN:  0693-2A06 

Continuation  of  Fire  Research  Grants 
Program — Availability  of  Funds 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Announcing  NIST  continuation 
of  fire  research  grants  program. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  potential  appUcants  that  the 
Fire  Research  Program,  National 
Institute  of  Standards  and  Technology, 
is  continuing  its  Fire  Research  Grants 
Program. 

DATES  FOR  APPLICATION:  September  30, 
1996. 

ADDRESSES:  Applicants  must  submit  one 
signed  onginal  and  two  (2)  copies  of  the 
proposal  along  with  the  Application  for 
Federal  Assistance,  Standard  Form  424, 
(Rev.  4-92),  as  referenced  under  the 
provisions  of  0MB  Circular  A-110  to: 
Building  and  Fire  Research  Laboratory, 
Attention:  Sonya  Parham,  Building  226, 
Room  B206.  National  Institute  of 
Standards  and  Technologj', 
Gaithersburg,  Maryland  20899-0001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  concerning  the 
NIST  Fire  Research  Grants  Program 
should  be  directed  to  Sonya  Parham, 
(301)  975-6854.  Administrative 
questions  concerning  the  NIST  Fire 
Research  Grants  Program  may  be 
directed  to  the  NIST  Grants  Office  at 
(301)  975-6329. 

SUPPLEMENTARY  INFORMATION: 

Catalog  of  Federal  Domestic  Assistance 
Name  and  Number:  Measurement  and 
Engineering  Research  Standards;  11.609. 

Authority:  As  authorized  by  section  16  of 
the  Act  of  March  3.  1901,  as  amended  (15 
U.S.C;  278fl,  the  NIST  Building  and  Fire 
Research  Laboratory  conducts  directly  and 
through  grants  and  cooperative  agreements,  a 
basic  and  applied  fire  research  program.  The 
annual  budget  for  the  Fire  Research  Program 
is  approximately  SI. 4  million.  Because  of 
commitments  for  the  support  of  multi-year 
programs,  only  a  portion  of  the  budget  is 
available  to  initiate  new  programs,  only  a 
portion  of  the  budget  is  available  to  initiate 
new  programs  In  any  one  year.  Most  grants 
and  coof)erative  agreements  are  in  the 
$10,000  to  SIOO.OOO  per  year  range.  The  Fire 
Research  Program  is  limited  to  innovative 
ideas  which  are  generated  by  the  proposal 
writer  on  what  research  to  carry  out  and  how 
to  carry  it  out.  The  issuance  of  awards  is 
contingent  upon  the  availability  of  funding. 

All  grant  proposals  submitted  must  be 
in  accordance  with  the  programs  and 
objectives  listed  below. 

Program  Objectives 

A.  Fire  Modeling  and  Applications: 
To  perform  research,  develop,  and 
demonstrate  the  application  of 
analytical  models  for  the  quantitative 
prediction  of  the  consequences  of  fires 
and  the  means  to  assess  the  accuracy  of 
those  models.  This  includes:  Developing 
methods  to  assess  fire  hazard  and  risk; 
creating  advanced,  usable  models  for 
the  calculation  of  the  effluent  from 
building  fires;  modeling  the  ignition  and 
burning  of  furniture,  contents,  and 
building  elements  such  as  walls; 
developing  methods  of  evaluating  and 
predicting  the  performance  of  building 
safety  design  features;  developing  a 
protocol  for  determining  the  accuracy  of 
algorithms  and  comprehensive  models; 
and  developing  data  bases  to  facilitate 
use  of  fire  models. 

B.  Large  Fire  Research:  To  perform 
research  on  and  develop  techniques  to 
measure,  predict  the  behavior  of,  and 
mitigate  large  fire  events.  This  includes: 
Understanding  the  mechanisms  of  large 
fires  that  control  gas  phase  combustion, 
burning  rate,  thermal  and  chemical 
emissions,  transport  processes; 
developing  field  measurement 
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techniques  to  assess  the  near-  and  far- 
field  impact  of  large  fires  and  their 
plumes;  performing  research  on  the  use 
of  combustion  for  environmental 
cleanup;  predicting  the  performance 
and  environmental  impact  of  fire 
protection  measures  and  fire  fighting 
systems  and  techniques;  and  developing 
and  operating  the  Fire  Research  Program 
large-scale  experimental  facihty. 

C.  Smoke  Dynamics  Research:  To 
produce  scientifically  sound  principles, 
metrology,  data,  and  predictive  methods 
for  the  formation/evolution  of  smoke 
components  in  flames  for  use  in 
understanding  and  predicting  general 
fire  phenomena.  This  includes  research 
on  the  effects  of  within-flame  and  post- 
flame  fluid  mechanics  on  the  formation 
and  emission  of  smoke,  including    • 
particulates,  aerosols,  and  combustion 
gases;  understanding  the  mechanistic 
pathway  for  soot  from  chemical 
inception  to  post-flame  agglomerates; 
and  developing  calculation  methods  for 
the  prediction  of  the  yields  of  CO  (and 
eventually  other  toxicants)  as  a  function 
of  fuel  type,  availability  of  air,  and  fire 
scale. 

D.  Materials  Fire  Research:  To 
perform  research  to  understand 
fundamentally  the  mechanisms  that 
control  the  ignition,  flame  spread,  and 
burning  rate  of  materials  and  the 
chemical  and  physical  characteristics 
that  affect  these  aspects  of  flammability. 
This  involves  developing  methods  of 
measuring  and  predicting  the  response 
of  a  material  to  a  fire,  including 
characterizing  the  burning  rates  of 
charring  and  non-charring  polymers  and 
composites;  delineating  and  modeling 
the  enthalpy  and  mass  transfer 
mechanisms  of  materials  combustion; 
and  developing  computational 
molecular  dynamics  and  other 
mechanistic  approaches  to  understand 
the  relationships  between  polymer 
structure  and  flammability. 

E.  Fire  Sensing  and  Extmguishment: 
To  develop  understanding,  metrology, 
and  predictive  methods  to  enable  high- 
performance  fire  sensing  and 
extinguishment  systems.  This  involves 
devising  new  approaches  to  minimizing 
the  impact  of  unwanted  fires  and  the 
suppression  process,  including  research 
for  the  identification  and  in-situ 
measurements  of  the  symptoms  of 
pending  and  nascent  fires  or  explosions, 
and  the  consequences  of  suppression; 
devising  or  adapting  monitors  for  these 
variables  and  creating  the  intelligence 
for  timely  interpretation  of  the  data; 
determining  mechanisms  for 
deflagration  and  detonation  suppression 
by  advanced  agents  and  principles  for 
their  optimal  use;  modeling  the 
extinguishment  process;  and  developing 


performance  measures  for  the 
effectiveness  of  suppression  system 
design. 

Award  Period:  Proposals  will  be 
considered  for  research  projects  from 
one  to  three  years.  When  a  proposal  for 
a  muhi-year  grant  is  approved,  funding 
will  be  provided  for  only  the  first  year 
of  the  program.  If  an  application  is 
selected  for  funding,  DoC  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
DoC. 

Matching  Requirements;  The  Fire 
Research  Grants  Program  does  not 
involve  the  payment  of  any  matching 
funds  and  does  not  directly  affect  any 
state  or  local  government. 

Eligibility:  Academic  institutions, 
non-Federal  agencies,  and  independent 
and  industrial  laboratories. 

Proposal  Review  Process:  All 
proposals  are  assigned  to  the 
appropriate  group  leader  of  the  five 
programs  listed  above  Both  technical 
value  of  the  proposal  and  the 
relationship  of  the  work  proposed  to  the 
needs  of  the  specific  program  are  taken 
into  consideration  in  the  group  leader's 
recommendation  to  the  Deputy  Director. 
Applicants  should  allow  up  to  90  days 
processing  time.  Proposals  are  evaluated 
for  technical  merit  by  at  least  three 
reviewers  chosen  from  NIST 
professionals,  technical  experts  from 
other  interested  government  agencies 
and  experts  from  the  fire  research 
community  at  large. 

Evaluation  Criteria: 

a.  Intrinsic  value  of  the  research — 0- 
40. 

b.  Qualifications— O-20. 

c.  Utility  of  the  research — 0-20. 

d.  Balance  and  financial  feasibility — 
0-20. 

Selection  Procedure:  The  results  of 
these  evaluations  are  transmitted  to  the 
group  leader  of  the  appropriate  research 
unit  in  the  Building  and  Fire  Research 
Laboratory  who  prepares  an  analysis  of 
comments  and  makes  a 
recommendation. 

Paperwork  Reduction  Act:  The 
Standard  Forms  424,  424A,  424B,  and 
LLL  mentioned  in  this  notice  are  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  and  have  been  approved 
by  the  Office  of  Management  and 
Budget,  (0MB),  under  Control  Numbers 
0348-0043,  0348-0044,  0348-0040,  and 
0348-0006. 

Application  Kit:  An  apphcation  kit, 
containing  all  required  application 
forms  and  certifications  is  available  by 
calling  Sonya  Parham,  NIST  Fire 
Research  Grants  Program  (301)  975- 


6854.  An  application  kit  includes  the 
following: 

SF-424  (Rev.  4/92)— Application  for 
Federal  Assistance. 

SF^24A  (Rev.  4/92)— Budget 
Information-Non-Construction 
Programs. 

SF^24B  (Rev.  4/92) — Assurances- 
Non-Construction  Programs. 

CI>-5n  (7/91)— Certification 
Regarding  Debarment.  Suspension,  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and  Lobbving. 

CD-512  (7/91}— Certification 
Regarding  Debarment,  Suspension. 
Ineligibility  and  Voluntar>'  Exclusions- 
Lower  Tier  Covered  Transactions  and 
Lobbying. 

SF-LLL— Disclosure  of  Lobbying 
Activities, 

Additional  Requirements 

Past  Performance:  Unsatisfactory 
performance  under  prior  Federal  awards 
may  resuh  in  an  application  not  being 
considered  for  funding. 

Preaward  Activities:  Applicants  that 
incur  any  costs  prior  to  an  award  being 
made  do  so  solely  at  their  own  risk  of 
not  being  reimbursed  by  the  Federal 
Government  .Applicants  are  also  hereby 
notified  that  notwithstanding  any  verbal 
assurance  that  they  may  have  received, 
there  is  no  obhgation  on  the  part  of  DoC 
to  cover  preaward  costs. 

Primary  Application  Certification:  All 
primary'  applicants  must  submit  a 
completed  Form  CD-SI  1,  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters,  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following 
explanations  are  hereby  provided: 

1.  Nonprocurement  Deoarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CRF  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F.,  "Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F.,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies: 

3.  Anti-Lobbying  Persons  (as  defined 
at  15  CFR  Part  28,  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  application/bids  for 
grants,  cooperative  agreements  .  and 
contracts  for  more  than  $100,000.  and 
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loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater,  and; 

4.  Anti-Lobbying  Disclosure.  Any 
applicant  that  has  been  paid  or  will  pay 
for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  Part  28,  Appendix  B. 

5.  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certification  Regarding 
Debarment.  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  NIST.  SF-LLL  submitted  by  an  tier 
recipients  or  subrecipient  should  be 
submitted  to  NIST  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

Name  Check  Reviews:  All  for-profit 
and  non-profit  applicants  will  be  subject 
to  a  name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

False  Statements:  Applicants  are 
reminded  that  a  false  statement  may  be 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  fine  or  imprisonment. 

Delinquent  Federal  Debts:  No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinouent  Federal  debt  until  either: 

1.  Tne  delinquent  account  is  paid  in 
full; 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or, 

3  Other  arrangements  satisfactorily  to 
DoC  are  made. 

No  Obligation  for  Future  Funding:  If 
an  application  is  accepted  for  funding, 
DoC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award, 
increased  funding,  or  extending  the 
period  of  performance  is  at  the  total 
discretion  of  NIST. 

Federal  Policies  &  Procedures: 
Recipients  and  subrecipients  under  the 
Fire  Research  Grants  Program  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  policies. 


regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 
The  Fire  Research  Grant  Program  does 
not  directly  affect  any  state  or  local 
government.  Applications  under  this 
program  are  not  subject  to  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs." 

Purchase  of  American-Made 
Equipment  and  Products:  Applicants  are 
hereby  notified  that  they  are 
encouraged,  to  the  greatest  extent 
practicable,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  under  this  program. 

Indirect  Costs:  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effectiviB  date  of  the  award  or  100 
percent  of  the  total  proposed  direct  cost 
dollar  amount  in  the  application, 
whichever  is  less. 

Executive  Order  12866:  This  funding 
notice  has  been  determined  to  be  "not 
significant"  for  purposes  of  E.O.  12866. 

Dated.  March  27,  1996. 
Samuel  Kramer, 
Associate  Director 

(FR  Doc.  96-8139  Filed  4-2-96;  8:45  am] 
aiLUNG  COOE  3510-13-M 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  960322090-6090-01;  I.D. 
032696A] 

Weakfish;  Interstate  Fishery 
Management  Plan 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION;  Notice  of  determination  of 

compliance;  cancellation  of  moratorium. 

SUMMARY:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993  (Act),  NOAA 
announces  the  cancellation  of  the 
planned  Federal  moratorium  on 
weakfish  in  the  coastal  waters  of 
Maryland  that  would  have  become 
effective  on  April  15,  1996.  The  intent 
to  impose  the  moratorium  was  cancelled 
upon  notification  to  the  Secretary  of 
Commerce  (Secretary)  by  the  Atlantic 
States  Marine  Fisheries  Commission 
(Commission)  that  Maryland  is  in 
compliance  with  the  provisions  of  the 
Commission's  Interstate  Fishery 
Management  Plan  (FMP)  for  weakfish, 
and  after  NOAA  determined  that  the 
State  of  Maryland  is  now  in  compliance. 


EFFECTIVE  DATE:  The  determination  to 
impose  the  moratorium  is  cancelled  on 
March  29,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  301-713-2334. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  20.  1996,  the  Secretary 
published  a  notice  in  the  Federal 
Register  (61  FR  6351)  that  the  State  of 
Maryland  was  not  in  compliance  with 
the  Commission's  FMP  for  weakfish. 
The  notice  document  declared  a 
moratorium  on  fishing  for  this  species 
in  the  State  waters  of  Maryland, 
effective  April  15,  1996.  if  the  State  of 
Maryland  was  not  in  compliance  by 
April  1,  1996.  Details  were  provided  in 
the  February  20,  1996,  Federal  Register 
notice  and  are  not  repeated  here. 

The  Act  specifies  that,  if.  after  a 
moratorium  is  declared,  the  Secretary  is 
notified  by  the  Commission  that  it  is 
withdrawing  the  determination  of 
noncompliance,  the  Secretary  shall 
immediately  determine  whether  the 
State  is  in  compliance  with  the 
applicable  plan(s).  If  the  State  is  in 
compliance,  the  moratorium  shall  be 
cancelled. 

Activities  Pursuant  to  the  Act 

On  March  6,  1996,  the  Secretary 
received  a  letter  (dated  March  5,  1996) 
from  the  Commission  stating  that  the 
State  of  Maryland  had  now 
implemented  regulations  for  the 
weakfish  fishery  which  meet  the 
provisions  of  the  Commission's  FMP, 
and,  therefore,  the  Commission  was 
withdrawing  its  determination  of 
noncompliance. 

Cancellation  of  Moratorium 

Based  on  the  Commission's  March  5, 
1996,  letter,  and  information  received 
from  the  State  of  Maryland  and  the  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  NOAA  has  determined 
that  Maryland  is  now  in  compliance 
with  the  Commission's  FMP  for 
weakfish.  Accordingly,  the  declaration 
of  a  moratorium  on  Maryland  is 
cancelled. 

Dated:  March  29,  1996. 
Gary  Matlock, 

Program  Management  Officer,  National 

Marine  Fisheries  Service. 

[FR  Doc.  96-8150  Filed  3-29-96:  3:47  pm] 

BILUNG  COOE  3610-22-F 
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p.D.  032296B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting. 

DATES:  The  meeting  will  be  held  from 
April  22-25,  1996,  beginning  at  1:00 
p.m.  on  April  22  and  concluding  at 
12:00  noon  on  April  25. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Tampa  Airport  Hilton  at 
MetroCenter,  2225  North  Lois  Avenue, 
Tampa,  FL;  813-677-6688. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Keimedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 

FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  B.  Lamberte,  Economist,  Gulf  of 
Mexico  Fishery  Management  Council; 
telephone:  813-228-2815. 

SUPPt.EMENTARY  INFORMATION: 

The  Socioeconomic  Assessment  Panel 
(SEP)  will  review  available  social  and 
economic  data  on  Gulf  of  Mexico 
fisheries  of  king  and  Spanish  mackerels 
and  cobia,  to  determine  the  social  and 
economic  implications  of  the  levels  of 
acceptable  biological  catch 
recommended  by  the  Council's 
Mackerel  Stock  Assessment  Panel.  The 
SEP  will  then  recommend  to  the 
Council  levels  of  total  allowable  catch 
for  the  1996-1997  fishing  year.  In 
addition,  the  SEP  will  review 
Amendment  14  to  the  Reef  Fish  Fishery 
Management  Plan,  with  particular 
emphasis  on  the  social  and  economic 
implications  of  the  proposed  license 
limitation  system  for  the  fish  trap 
fishery. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  April  15,  1996. 

Dated:  March  28,  1996. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-8176  Filed  4-2-96;  8:45  am) 
BILUNQ  COOE  3S10-^-F 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0010] 

Proposed  Collection;  Comment 
Request  Entitled  Progress  Payments 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  0MB  clearance  (9000-0010) 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Progress  Payments.  This 
OMB  clearance  currently  expires  on 
August  31.  1996. 

DATES:  Comment  Due  Date:  June  3, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
N\V,  Room  4037,  Washington,  DC 
20405.  Please  cite  OMB  Control  No. 
9000-0010,  Progress  Payments,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremv  F.  Olson,  Federal  Acquisition 
Pohcy  Division.  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Certain  Federal  contracts  provide  for 
progress  payments  to  be  made  to  the 
contractor  during  performance  of  the 
contract.  The  requirement  for 
certification  and  supporting  information 
are  necessary  for  the  administration  of 
statutory  and  regulatory  limitation  on 
the  amount  of  progress  payments  under 
a  contract.  The  submission  of 
supporting  cost  schedules  is  an  optional 
procedure  that,  when  the  contractor 
elects  to  have  a  group  of  individual 
orders  treated  as  a  single  contract  for 
progress  payments  purposes,  is 
necessary  for  the  administration  of 


statutory  and  regulatory  requirements 
concerning  progress  payments. 

B.  Annua]  Reporting  Bui  den 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .55  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
27,000:  responses  per  respondent.  32; 
total  annual  responses.  864.000: 
preparation  hours  per  response,  55;  and 
total  response  burden  hours.  475.200. 

Dated:  March  26.  1996. 
Beverly  Fayson. 

FAB  Secretariat. 

[FR  Doc  96-7939  Filed  4-2-96:  8  45  am) 

BILUNO  COOCM20-EP-M 


[OMB  Control  No.  9000-0060] 

Proposed  Collection;  Comment 
Request  Entitied  Integrity  of  Unit 
Prices 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Sp>ace 
Administration  (NASA). 
ACTION:  Notice  of  request  for  pubhc 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0080. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Integrity  of  Umt  Prices.  This 
OMB  clearance  currently  expires  on 
August  31,  1996. 

DATES:  Conunent  Due  Date:  June  3, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to.  General 
Ser\'ices  Administration,  F.A.R 
Secretariat  (MVRS).  18th  &  F  Streets 
NW..  Room  4037,  Washington.  DC 
20405.  Please  cite  OMB  Control  No. 
9000-0080,  Integrity  of  Unit  Prices,  in 
all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeremy  F.  Olson.  Federal 
Acquisition  PoUcy  Division,  GSA  (202) 
501-3221 
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SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  15.812-l(c)  and  the  clause  at 
FAR  52.215-26.  Integrity  of  Unit  Prices, 
require  offerors  and  contractors  under 
Federal  contracts  to  identify  in  their 
proposals  those  supplies  which  they 
will  not  manufacture  or  to  which  they 
will  not  contribute  significant  value. 
The  policies  included  in  the  FAR  are 
required  by  section  501  of  Public  Law 
98-577  (for  the  civilian  agencies)  and 
section  927  of  PubUc  Law  99-500  (for 
DOD  and  NASA).  The  rule  eliminates 
reporting  requirements  on  contracts 
with  civilian  agencies  for  commercial 
items. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  minutes  per  line  item, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  armual  reporting  burden  is 
estimated  as  follows:  Respondents, 
7.822:  responses  per  respondent,  95; 
total  annual  responses,  743,090: 
preparation  hours  per  response,  .084: 
and  total  response  burden  hours, 
62.420. 

Dated;  March  26.  1996. 
Beverly  Fayson, 
FAfl  Secretariat. 
IFR  Doc  96-7940  Filed  4-2-96:  8:45  am) 

BILUNG  COOC  SB20-EF>-M 

[0MB  Control  No.  9000-0082] 

Proposed  Collection;  Comment 
Request  Entitled  Economic  Purchase 
Quantities — Supplies 

AGENCY:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  0MB  clearance  (9000-0082). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Economic  Purchase 
Quantities — Supplies.  This  OMB 
clearance  currently  expires  on  August 
31.1996. 
DATES:  Comment  Due  Date  June  3,  1996. 


ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
NVV.  Room  4037,  Washington.  DC 
20405.  Please  cite  OMB  Control  No. 
9000-0082,  Economic  Purchase 
Quantities — Supphes,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Jeremy  F.  Olson,  Federal 
Acquisition  Policy  Division,  GSA  (202) 
501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  provisions  at  52.207—4,  Economic 
Purchase  Quantities — Supplies,  invites 
offerors  to  state  an  opinion  on  whether 
the  quantity  of  supplies  on  which  bids, 
proposals,  or  quotes  are  requested  in 
solicitations  is  economically 
advantageous  to  the  Government.  Each 
offeror  who  believes  that  acquisitions  in 
different  quantities  would  be  more 
advantageous  is  invited  to  (1) 
recommend  an  economic  purchase 
quantity,  showing  a  recommended  unit 
and  total  price,  and  (2)  identify  the 
different  quantity  points  where 
significant  price  breaks  occur.  This 
information  is  required  by  Public  Law 
98-577  and  Public  Law  98-525. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  50  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
2,252:  responses  per  respondent,  35; 
total  annual  responses,  78,820; 
preparation  hours  per  response,  .83;  and 
total  response  burden  hours,  65,421. 

Dated:  March  26,  1996. 
Beverly  Fayson, 
F.-ifl  Secretariat. 
(FR  Doc.  96-7941  Filed  4-2-96;  8:45  am] 

BILLING  CODE  4820-EP-M 


[OMB  Control  No.  9000-0083] 

Proposed  Collection;  Comment 
Request  Entitled  Qualification 
Requirements 

AGENCIES:  Department  of  Defense  (EX3D), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0083). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  QuaUfication  Requirements. 
This  OMB  clearance  currently  expires 
on  August  31.  1996. 
DATES:  Comment  Due  Date:  June  3, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration.  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
NW,  Room  4037,  Washington,  DC 
20405.  Please  cite  OMB  Control  No. 
9000-0083.  Qualification  Requirements, 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  De  Stefano,  Federal 
Acquisition  Policy  Division,  GSA  (202) 
501-1758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Under  the  Qualified  Products 
Program,  an  end  item,  or  a  component 
thereof,  may  be  required  to  be 
prequalified.  The  solicitation  at  FAR 
52.209-1,  Qualification  Requirements, 
requires  offerors  who  have  met  the 
qualification  requirements  to  identify 
the  offeror's  name,  the  manufacturer's 
name,  source's  name,  the  item  name, 
service  identification,  and  test  number 
(to  the  extent  known). 

The  contracting  officer  uses  the 
information  to  determine  eligibility  for 
award  when  the  clause  at  52.20&-1  is 
included  in  the  solicitation.  The  offeror 
must  insert  the  offeror's  name,  the 
manufacturer's  name,  source's  name, 
the  item  name,  service  identification, 
and  test  number  (to  the  extent  known). 
Alternatively,  items  not  yet  listed  may 
be  considered  for  award  upon  the 
submission  of  evidence  of  qualification 
with  the  offer 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
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instructions,  searching  existing  data 
so\irces,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
7,882;  responses  per  respondent.  100; 
total  annual  responses,  788.200; 
preparation  hours  per  response,  .25;  and 
total  response  burden  hours,  197,050. 

Dated:  March  26,  1996. 
Beverly  Fayson, 
FAB  Secretariat. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Reenglneeiing  the  Personal  Property 
Program — Synopsis  of  Comments 
Received 

AGENCY:  Military  Traffic  Management 

Command  (MTMC).  DOD. 

ACTION:  Notice. 

SUMMARY:  As  part.of  the  reengineering  of 
the  Department  of  Defense  (DOD) 
personal  property  program  on  June  30, 
1995,  MTMC  released  the  draft 
requirements  document  over  MTMC's 
EasyLink  Bulletin  Board.  The  initial 
draft  of  the  requirements  document 
outlined  the  anticipated  requirements  to 
participate  in  the  movement  of  personal 
property  under  MTMC's  reengineered 
concept.  More  importantly,  the  initial 
draft  of  the  requirements  document  was 
provided  with  the  intent  to  give 
industry  the  opportunity  to  comment  on 
the  feasibihty  of  the  proposal.  A  request 
for  comments  from  industry  concerning 
the  draft  requirements  document  was 
published  in  the  Federal  Register, 
Thursday,  July  13,  1995,  Vol  60.  No. 
134.  hi  conjunction  with  the  draft 
requirements  document,  MTMC 
released  on  August  1,  1995,  the 
proposed  acquisition  strategy  over  the 
EasyLink  Bulletin  Board,  In  the 
proposed  acquisition  strategy,  MTMC 
informed  industry  that  we  were 
considering  the  use  of  the  Federal 
Acquisition  Regulation  (FAR)  to  procure 
services  for  the  movement  of  personal 
property. 

An  aaditional  request  for  industry's 
comments,  this  time  concerning  the 
proposed  acquisition  strategy,  was 
published  in  the  Federal  Register, 
Thursday,  August  10,  1995,  Vol  60,  No, 


154,  In  this  Federal  Register  notice,  we 
requested  industry  consider  the  draft 
requirement  document  and  proposed 
acquisition  strategy  as  one  package,  and 
that  comments  be  provided  to  MTMC  by 
September  20.  1995, 
ADDRESSES:  Headquarters.  MiUtary 
Traffic  Management  Command,  ATTN: 
MTOP-Q,  5611  Columbia  Pike,  Falls 
Church,  Virginia  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Lee  Strong  or  .Shellv  lohnson, 
MTOP-Q,  (703)  681-6393, 
SUPPLEMENTARY  INFORMATION:  As  a  result 
of  the  Federal  Register  requests  for 
comments,  MTMC  received  297  letters 
from  industry.  The  297  letters  included 
102  individual  letters,  152  National 
Moving  and  Storage  Association 
endoi-sement  letters,  and  43  Washington 
Movers  Conference  endorsement  letters. 
The  following  provides  a  summary  of 
many  of  the  questions  posed  by  industry 
concerning  the  draft  requirements 
document  and  proposed  acquisition 
strategy,  as  well  as,  MTMC's  current 
position  regarding  these  industry 
questions. 

Summary  of  Industry  Comments 
Concerning  the  Draft  Requirements 
Document  and  Proposed  Acquisition 
Strategy 

In  response  to  a  request  for  comments 
concerning  MTMC's  reengineering  draft 
requirements  document  and  proposed 
acquisition  strategy,  we  received  297 
letters,  including  102  individual  letters, 
152  National  Moving  and  Storage 
Association  endorsement  letters,  and  43 
Washington  Movers  Conference 
endorsement  letters.  The  following 
summarizes  and  consohdates  the 
questions  jjosed  in  those  letters  and 
provides  a  MTMC  response 

Comments  Regarding  the  Acquisition 
Strategy 

(1)  Industry:  The  use  of  proposed  FAR 
to  award  contracts  for  personal  property 
movements  is  unacceptable  and  will 
adversely  impact  the  DOD  Personal 
Property  Program  by  imposing  detailed, 
complex,  and  burdensome  regulations, 
including  the  provisions  of  the  Service 
Contract  Act  and  Small  Business  Act. 
The  use  of  the  FAR  is  more  onerous  and 
complex  than  the  current  system  and 
fails  to  achieve  the  stated  goal  of 
simpUfication. 

Response:  The  Federal  Acquisition 
Regulation  (FAR)  is  an  instrument  the 
Federal  Government  routinely  utilizes 


to  acquire  and  administer  the  vast 
majority  of  its  contracts  for  goods  and 
services.  It  may  be  as  simple  or  as 
complex  as  the  requirement  bemg 
procured.  It  may  require  minimal  to 
detailed  documentation  depending 
upon  the  requirement  and  the  dollar 
threshold  involved.  Currently  the  FAR 
is  geared  toward  streamlining  the 
acquisition  process  as  much  as  possible 
while  maintaining  the  proper 
expenditure  of  public  funds.  The 
language  in  the  FAR  is  to  the  mutual 
benefit  of  private  industry  and  the 
Federal  Government.  The  Service 
Contract  Act  (SCA)  requirements  are 
administered  and  implemented  by  the 
Department  of  Ubor  (DOL).  The  FAR 
simplv  implements  the  procedures  and 
regulations  published  by  EXDL.  While 
comphance  with  the  SCA  provisions 
may  require  changes  in  carrier  business 
practices,  these  changes  are  not 
insurmountable.  Likewise,  the  FAR 
implementation  of  the  Small  Business 
Act,  where  appUcable,  will  not 
necessarily  make  the  acquisition  process 
unduly  burdensome.  While  many 
members  of  the  industry  may  not  be 
famihar  with  these  provisions,  we  are 
confident  that  this  industry  has  the 
capability  to  learn,  adjust  and  master 
new  procedures  )ust  as  it  has  done  in 
the  past  when  we  made  changes  to  the 
current  program.  MTMC  is  available  to 
assist  industry  in  understanding  these 
provisons. 

(2)  Industn':  The  ongoing  regulatory 
requirements  of  the  Service  Contract  Act 
(SCA)  would  impose  a  significant 
burden  and  subject  industrv-  to  varying 
interpretations,  continuous  review  of 
the  contract  award  procedures,  and 
significantly  increase  costs  due  to 
mandatorv  wage  levels.  The  burden  of 
imposing  wage  determinations  and 
benefit  guidelines  on  full-service 
worldwide  moves  will  fall  directly  upon 
the  small  businesses,  the  agents  and 
owner  operators  who  actually  perform 
the  services  for  the  member.  The 
detailed  accounting  infrastructure  does 
not  exist  to  handle  such  a  complex 
process. 

Response:  The  Service  Contract  Act 
(SCA)  does  not  require  a  detailed 
accounting  system,  nor  does  it  require 
continuous  review  of  the  contract  award 
procedures.  MTMC  intends  to  work 
with  the  Department  of  Labor  to  attempt 
to  lessen  the  impact  on  the  industrv-,  as 
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much  as  possible.  Again,  while 
compliance  with  the  SCA  provisions 
may  require  changes  in  carrier  business 
practices,  carriers  will  be  able  to  factor 
into  their  rates  any  increased  costs  in 
the  operations  caused  by  their 
compliance  with  the  SCA.  Once 
established,  the  specific  burdens/ 
interpretations  imposed  by  the  SCA  will 
have  to  be  addressed  between  the 
industry  and  the  Department  of  Labor. 

(3)  Industry:  The  provisions  of  the 
Small  Business  Act  mandate  maximum 
business  opportunity  for  small  and 
small  disadvantaged  businesses.  In 
addition,  large  busines,ses  with  annual 
gross  receipts  of  $18.5  million,  or  more, 
must  submit  a  subcontracting  plan 
outlining  the  minimum  goals  for 
subcontracting  and  specifying  how  the 
plan  will  be  executed.  These 
requirements  are  an  administrative 
burden,  and  are  difficult  to  understand 
and  enforce.  Small  businesses  have  an 
equal  opportunity  to  compete  in  the 
current  program  and  the  requirements  of 
the  FAR  will  prevent  them  from 
competing  in  the  new  program. 

Response:  The  FAR  does  not  prevent 
small  and  small  disadvantaged  business 
from  bidding/proposing  on  any 
requirement  that  has  full  and  open 
competition.  Small  businesses  will  be 
given  an  equal  opportunity  to  compete 
among  small  businesses  and  among 
their  larger  competitors.  The  provisions 
of  the  Act  apply  to  both  the  current 
program  and  the  proposed  reengineered 
program.  The  broad  policies  of  the  Act 
are  to  ensure  that  a  fair  proportion  of 
acquisitions  are  placed  with  small 
business  concerns  and  small 
disadvantaged  business  concerns.  The 
FAR  regulations  implement  this  policy. 
The  regulations  will  not  prevent 
competition  by  these  concerns.  Rather, 
the  regulations  promote  competition  by 
mandating  that  such  concerns  have  the 
maximum  practicable  opportunity  to 
compete.  For  information  on  how  to 
submit  a  subcontracting  plan,  which  is 
only  applicable  to  large  businesses  for 
awards  over  a  certain  threshold,  it  is 
recommended  that  companies  review 
the  guidance  in  FAR  Subpart  19.7.  It  is 
apparent  that  many  of  the  large  firms 
currently  have  an  operating  procedure 
with  many  small  businesses;  therefore, 
they  should  review  actions  that  they 
currently  have  in  place  to  determine 
whether  they  would  satisfy  the 
requirement.  The  FAR  approach  may  be 
more  or  less  labor  intensive  depending 
upon  the  type  of  solicitation  and  the 
type  of  contract  awarded.  Fart  of  its 
advantage,  however,  is  that  it  is  a 
competitive  process  for  the  award  of 
contracts  which  allows  technical  and 


price  factors  to  be  considered;  it  is  not 
simply  a  system  for  filing  rates. 

(4)  Industry:  The  FAR  is  a  very 
complex  bidding  process  and  requires  a 
very  large  amount  of  work  for  potential 
contractors  who  wish  to  bid  on  the 
program.  The  decision  to  file  rates  from 
each  area  of  responsibility  to  each  rate 
area  will  result  in  17.425  contract 
awards.  If  50  carriers  should  file  rates 
for  all  channels,  MTMC  would  be 
required  to  evaluate  871.250  offers. 
Under  the  current  program,  all  rates  are 
submitted  electronically  and  require 
only  a  few  number  of  personnel  to 
manage  the  process.  The  FAR 
evaluation  process  is  labor  intensive 
and  will  not  reduce  the  manpower 
required  to  administer  and  manage  the 
program. 

Response:  MTMC  agrees  that 
awarding  a  best  value  FAR  contract 
under  the  Area  of  Responsibility  (AOR) 
to  rate  area/channel  concept  would  be 
labor  intensive  arid  difficult  to 
administer  because  of  the  large  number 
of  potential  offers  and  awards  to  be 
evaluated  and  administered.  Although  a 
low  cost  FAR-exempt  concept  would 
provide  simplicity  in  administration,  we 
believe  FAR  contracts,  which  are 
awarded  based  on  price  and  non  price 
factors  and  which  would  allow  the 
contracting  officer  to  exercise  business 
judgment  in  selecting  an  awardee, 
would  result  in  an  overall  better  value 
to  the  Government  than  the  present 
distribution  scheme  which  awards  to 
the  carrier  with  the  low  rate.  Since 
quality  of  service  is  a  major  goal  in  the 
reengineering  effort.  MTMC  has  been 
considering  alternatives  which  allow  us 
to  achieve  greater  value  while  being 
administratively  manageable. 

Consequently,  MTMC  is  considering 
an  approach  which  encompasses  six 
origin  regions  which  include  four 
CONUS  and  two  OCONUS  regions.  We 
anticipate  the  four  CONUS  regions 
being  divided  into  the  states  within  the 
four  Regional  Storage  Management 
Offices  (RSMO)  areas  currently  in 
existence.  The  two  OCONUS  regions 
would  be  divided  into  countries  under 
the  current  responsibility  of  the  Military 
Traffic  Management  Command.  Europe 
and  the  Military  Traffic  Management 
Command,  Pacific.  We  envision  three 
categories  of  service  out  of  each  origin 
region  and  contractors  may  choose  to 
bid  as  follows: 

CONUS  Origin  Regions 

a.  Intra-Region  Destination. 
Contractor  must  provide  service  from  all 
areas  of  responsibility  (AOR)  of  personal 
property  shipping  offices  (PPSOs) 
located  within  a  region  to  all  AORs 
located  within  states  in  that  same 


region.  (Example:  The  Atlanta  Region 
encompasses  North  Carolina.  South 
Carolina.  Kentucky,  Tennessee, 
Mississippi.  Alabama,  Georgia,  and 
Florida.  The  contractor  must  provide 
service  from  North  Carolina  to  any  other 
state  within  the  Atlanta  Region.)  Locals 
and  intra-state  moves  will  not  be 
included  for  the  pilot  acquisition. 

b.  Inter-CONUS  Destination. 
Contractor  must  provide  service  from  all 
AORs  of  PPSOs  located  within  a  region 
to  all  AORs  located  within  states 
outside  that  region.  (Example:  From 
Atlanta  Region  to  California,  Kansas, 
New  Jersey,  etc.) 

c.  OCONUS  Destination.  Contractor 
must  provide  service  from  all  AORs  or 
PPSOs  located  within  a  CONUS  region 
to  all  OCONUS  AORs.  (Example:  From 
Atlanta  Region  lo  Germany,  Japan,  Italy, 
etc.) 

OCONUS  Origin  Regions 

(Moves  originating  from  these  regions 
will  not  be  included  in  the  pilot 
acquisition.) 

a.  Intra-Region  Destination. 
Contractor  must  provide  service  from  all 
AORs  of  PPSOs  located  within  a  region 
to  AORs  located  within  countries  in  that 
same  region.  (Example:  From 
MTMCEUR  Region  (Germany)  to  United 
Kingdom,  Italy,  Turkey,  etc.) 

b.  Inter-OCONUS  Destination. 
Contractor  must  provide  service  from  all 
AORs  of  PPSOs  located  within  a  region 
to  all  AORs  located  within  countries 
outside  that  region.  (Example:  From 
MTMCEUR  Region  (Germany)  to  Japan, 
Korea,  Hawaii,  etc.) 

CONUS  Destination.  Contractor  must 
provide  service  from  all  AORs  of  PPSOs 
located  within  a  OCONUS  region  to  all 
CONUS  AORs.  (Example:  From 
MTMCEUR  Region  (Germany)  to  South 
Carolina,  California,  New  Jersey,  etc.) 

We  anticipate  making  multiple 
awards  on  LXDD's  needs  and  the 
contractor's  capacity  set  out  in 
responsive  proposals.  In  addition,  we 
envision  awarding  an  indefinite 
delivery/indefinite  quantity  (IDIQ)  fixed 
price  contract  for  one  (1)  ypar.  with  four 
(4)  priced  one  (1)  year  option  periods. 
The  contract  will  specify  the  minimum 
tonnage  the  contractor  is  guaranteed  for 
the  base  period  and  the  maximum 
tonnage  the  contractor  is  obligated  to 
move  during  each  year  of  performance 
and  for  the  life  of  the  contract.  Further, 
the  contractor  will  specify  his  maximum 
daily  tonnage  capacity  for  each 
installation  within  the  region. 

Contractors  may  be  authorized  to 
submit  a  separate  daily  maximum  for 
peak  season.  The  maximum  daily 
tonnage  capacities  will  be  a  negotiable 
element  in  determining  contract  awards. 
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A  contractor  may  choose  to  submit  a 
proposal  for  any  or  all  of  the  categories 
of  service.  Each  awardee  is  obligated  to 
provide  service  from  all  areas  of 
responsibility  of  PPSOs  located  within  a 
region  to  all  destination  AORs 
encompassed  within  each  category  of 
service. 

(5)  Industry:  MTMC's  repeated 
statements  indicate  the  technical  area 
elements  of  an  offeror's  proposal  will 
have  priority  over  cost.  It  is  very 
difficult  for  those  who  have  been  in 
business  with  the  military  for  any  length 
of  time  to  believe  cost  will  not  be  the 
primary  factor.  This  element  of  the 
reengineering  proposal  is  critical  to 
providing  premium  services  for  the 
military  customer. 

Response:  One  of  the  main  differences 
between  the  current  personal  property 
program  and  the  reengineered  concept, 
is  that  the  current  program  awards 
traffic  to  the  low  rate  carrier.  The 
reengineered  concept,  on  the  other 
hand,  will  emphasize  the  selection  of 
carriers  that  provide  quality  service, 
even  if  this  results  in  the  payment  of 
commensurably  higher  rates.  Thus,  the 
reengineered  source  selection  process 
will  place  weight  on  the  carriers' 
capability  to  provide  quality  service  and 
not  just  focus  on  low  rates.  The  relative 
importance  of  the  technical  factors  the 
Government  will  evaluate  during  the 
source  selection  process  will  be 
specifically  stated  in  the  solicitation. 

(6)  Industry:  Technical  issues  can 
only  be  evaluated  subjectively.  Awards 
based  on  subjective  evaluation  factors 
and  the  offerors  writing  ability  rather 
than  the  carriers  ability  to  competitively 
meet  MTMC's  established  service 
requirements  will  result  in  litigation. 

Response:  We  are  aware  that  changing 
the  present  system  may  result  in 
litigation.  However,  if  we  adopt  a  FAR- 
based  system,  we  plan  to  develop  a 
streamlined  acquisition  process  that 
will  help  us  achieve  two  main 
objectives:  facilitate  the  source  selection 
process  for  both  the  carriers  and  MTMC. 
and  minimize  the  potential  for 
litigation.  We  plan  to  develop  a  source 
selection  process  which  de-emphasizes 
proposal  writing  skills  and  emphasizes 
the  contrattors'  capability  and  past 
performance.  Again,  if  we  adopt  the 
FAR-based  approach,  we  will  seek 
industry  assistance  with  the  draft 
solicitation  and  the  streamlined 
acquisition  method. 

(7)  Industry:  Industry  is  not  familiar 
with  the  terms,  conditions,  and 
requirements  of  the  FAR.  This  will  lead 
to  inconsistent  interpretations,  appeals 
and  protests. 

Response:  Industry  has  indicted 
repeatedly  that  it  understands  the  terms 


and  conditions  ot  the  services  we  want 
to  procure.  Additionally,  industry  has 
indicated  that  it  can  provide  most  of  the 
required  services  under  the  current 
program.  The  main  difference  lies  on 
'he  source  selection  methods  and 
standardized  clauses  which  the  FAR 
provides.  Thus,  whether  we  procure 
those  services  using  the  FAR,  or  using 
FAR-exempt  procedures,  does  not 
appear  to  increase  the  potential  for 
inconsistent  service.  The  statement  of 
work  will  be  essentially  the  same  under 
either  method.  With  regard  to  appeals 
and  protests,  please  note  that  the  right 
to  appeal  or  protest  procurement 
decisions  is  based  on  statute,  not  the 
FAR.  If  the  FAR  is  chosen,  MTMC  is 
dedicated  to  work  with  industry  in 
facilitating  the  transition  to  a  FAR-based 
system  and,  together,  avoid  any 
conditions  which  may  lead  to 
unnecessary  appeals  or  protests 

(8)  Industry:  A  FAR  based  contract 
has  indefinite  and  various  terms  and 
conditions  which  are  subject  to 
legislative  change  and  new 
interpretations  by  parties  with  no 
knowledge  of  the  moving  industry.  This 
will  adversely  impact  the  ability  of  the 
contractor  to  comply  and  provide  the 
services  required. 

Response:  No  government  contract,  be 
it  FAR  or  FAR-exempt,  has  "indefinite 
and  variable  terms  and  conditions."  The 
FAR  contains  rules,  terms,  and 
conditions  which  generally  govern  the 
formation  and  administration  of 
government  contracts.  The  work   , 
requirements  are  established  by  the 
requiring  activity  and  are  set  forth  in  the 
contract.  While  the  FAR  is  often  revised 
to  implement  new  ideas,  court  decisions 
and  legislative  changes,  those  changes 
are  always  prospectively  applied.  In 
those  unusual  cases  where  a  contract 
needs  to  be  modified  to  implement  a 
new  court  decision  or  statute,  the 
contractor  is  compensated  for  any 
increased  cost  of  performance. 

(9)  Industry:  Subcontracting  requires 
discussions  prior  to  bid  submission 
between  the  parties  involved.  These 
discussions  will  involve  the  exchange  of 
price  information,  as  well  as 
consideration  of  whether  a  potential 
bidder  will  agree  not  to  submit  its  own 
independent  bid.  This  raises  serious 
anti-trust  implications.  The  moving 
industry  has  in  the  past  been  subject  to 
Justice  Department  grand  jury 
investigations  and  threatened 
indictments  on  the  basis  of  alleged  joint 
actions  by  bidders  and  agents  in 
connection  with  the  submission  of  bids 
on  military  traffic. 

Response:  Carriers  concerned  about 
whether  their  discussions  regarding 
potential  subcontracting  arrangements 


with  other  carriers  or  contractors  might 
have  antitrust  implications  should 
consult  their  legal  counsel.  Hundreds  of 
contractors  in  other  industries  routinely 
enter  into  subcontracting  arrangements 
without  violating  antitrust  laws.  We  are 
unaware  of  any  statutory  provision 
which  would  prevent  the  household 
goods  industry  from  entering  into 
similar  subcontracting  or  other  types  of 
teaming  arrangements.  Please  refer  to 
FAR  Subpart  9.6  for  the  Federal 
Government's  policy  on  teaming 
arrangements  and  joint  ventures. 

(10)  Industry:  Subcontracting  is 
developed  based  on  business 
relationships  and  established  on  the 
basis  of  mutual  integrity  and  reputation 
for  performance  and  prompt  payment. 
In  addition,  subcontractors  will  have  no 
protection  against  slow  payment  or 
nonpayment  by  the  Government 
selected  contractor. 

Response:  Any  acquisition  concept 
we  adopt  will  place  significant 
emphasis  on  past  performance  This 
will  include  the  contractor's  financial 
performance.  Since  a  carriers  failure  to 
comply  with  its  financial  obligations  to 
its  subcontractors  is  likely  to  negatively 
impact  its  performance,  we  anticipate 
that  the  carrier  receiving  awards  under 
such  a  reengineered  proposal  will  be 
motivated  to  maintain  excellent  working 
relationships  with  its  subcontractors.  As 
far  as  protection  against  slow  pa>Tnent, 
or  nonpayment  by  a  Government 
selected  contractor,  we  believe  that  this 
responsibility  rests  with  industr>'  As  a 
general  rule,  the  Governments 
obligation  is  to  the  prime  contractor.  It 
is  the  responsibility  of  subcontractors  to 
assure  that  they  are  involved  in  a 
business  relationship  with  a  reliable  and 
responsible  prime  contractor  The  same 
holds  true  for  the  prime  contractor. 

(11)  Industry:  MTMC's  concept  of 
contractors  and  subcontractors  will  put 
the  agent/van  line  relationship  seriously 
at  risk.  No  large  van  line,  with 
appointed  and  dependent  and 
financially  supported  agents,  will  make 
its  resources  available  to  those  agents 
working  as  subcontractors  for  a 
competing  van  line,  on  a  contract  that  . 
the  carrier  itself  bid  on  and  lost. 

Response:  The  objectives  of  the 
reengineering  process  include  the 
design  of  a  procurement  process  that 
maximizes  competition,  selects  quality 
carriers,  and  is  administratively 
manageable  for  MTMC  and  the  PPSOs. 
We  recognize  that  any  acquisition 
method  we  adopt  which  satisfies  these 
objectives  may  require  some 
modification  of  industry's  current 
business  practices.  We  do  not  wish  to 
dictate  what  specific  changes  the  carrier 
industry  should  make  to  its  business 
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practices.  We  trust  that  the  household 
goods  industry  has  the  capability  to 
make  those  business  decisions 
independently.  Hundreds  of  other 
government  contractors  have  been  able 
to  adjust  to  changing  market  conditions. 
The  freight  industry,  for  example,  is 
successfully  adjusting  to  deregulation. 
We  are  confident  that  those  household 
goods  carriers  that  are  committed  to 
providing  quality  transportation 
services  to  DOD  at  competitive  rates 
will  find  ways  to  successfully  compete 
for  these  contracts. 

(12)  Industry:  Large  van  lines  have  the 
resources  to  provide  the  services 
required  and  can  satisfy  the 
subcontracting  requirements  within 
their  own  system  of  agents  and  owner 
operators  without  utilizing  the  services 
of  other  carriers  and  agents.  Capacity 
will  only  be  an  issue  during  peak  period 
of  times.  Many  smaller  carriers  or  agents 
will  not  be  able  to  survive  on  peak 
business  alone.  As  a  result,  the  agent 
infrastructure  will  be  severely  damaged. 
Warehouse  and  van  capacity  will  be 
reduced  resulting  in  serious 
deterioration  of  service  and  competition 
on  subsequent  bids  will  be  significantly 
reduced  since  many  unsuccessful 
bidders,  who  have  been  deprived 
military  shipments  will  go  out  of 
business.  Service  quality  will  ultimately 
deteriorate. 

Response:  If  we  adopt  a  FAR-based 
approach  we  anticipate  making  multiple 
awards.  The  decision  on  how  many 
awards  we  need  to  make  will  depend  on 
the  minimum  transportation  needs  of 
EMDD  shippers  and  the  capacity  of  the 
competing  carriers.  The  solicitation  will 
provide  data  showing  DOD's  minimum 
transportation  needs  for  each 
performance  period,  including  peak 
periods.  It  is  possible  that  some  carriers 
will  base  their  capacity  on  the  agent 
infrastructure  they  already  have  in 
place.  Others  may  choose  to  expand 
their  capacity  by  entering  into 
additional  subcontracting  arrangements. 
Carriers  will  retain  absolute  discretion 
on  how  they  wish  to  structure  their 
proposals  for  these  requirements.  At  this 
point,  it  would  be  speculative  to  assert 
with  a  high  degree  of  certainty  the 
potential  impact  the  reengineered 
acquisition  will  have  on  the  agents 
infrastructure,  as  well  as  warehouse  and 
van  capacity.  We  anticipate  that  the 
pilot  acquisition  we  plan  to  conduct 
will  provide  factual  information  about 
the  potential  impact  of  the  reengineered 
concept  on  the  industry's  infrastructure. 

(13)  Industry:  The  FAR  contains  many 
stringent  reporting  requirements.  These 
reports  may  be  required  simply  because 
the  contract  is  subject  to  the  terms  and 
conditions  of  the  FAR. 


Response:  Th>i  oniy  known  reporting 
requirement  required  by  the  FAR  relates 
to  subcontracting  and  is  only  required  of 
large  businesses.  The  report  reflects  the 
contractor's  progress  on  meeting  hisVher 
subcontracting  goals  as  proposed  and 
incorporated  into  any  resuhant 
contracts.  Any  other  required  reports 
will  not  result  from  the  FAR,  but  will 
be  generated  as  a  requirement  under  the 
particular  contract  for  purposes  of 
providing  specific  management 
information  to  the  Government. 

(14)  Industry:  The  FAR  contains  strict 
penalty  provisions  for  contractors  that 
are  not  able  to  meet  all  of  the  terms  of 
the  contract.  Given  the  lack  of 
familiarity  with  the  detailed 
requirements  of  the  FAR,  the  number  of 
violations  can  be  expected  to  be  very 
high  and  the  amount  of  potential 
penalties  could  be  crippling  to  the 
entire  industry.  There  is  no  need  for 
these  penalties  because  they  only  serve 
to  enforce  meaningless  and  unnecessary 
rules.  This  requirement  is  another 
reason  to  exempt  this  contract  from  the 
FAR. 

Response:  The  FAR  provides 
guidance  to  Federal  agencies  on  how  to 
conduct  its  acquisition.  It  provides 
standardized  clauses  which  Federal 
agencies  must  use  for  certain  types  of 
acquisition.  It  does  not  contain 
penalties;  rather,  it  outlines  remedies 
available  to  both  contractors  and 
government  agencies  in  place  of 
contract  changes  or  disputes.  These 
remedies  are  incorporated  into  the 
contract  through  standardized  contract 
clauses.  See  FAR  Subpart  33.2,  for 
guidance  on  disputes  and  appeals,  and 
FAR  Part  43,  for  guidance  on  contract 
modifications.  Contractors  are  only 
required  to  comply  with  the  terms  and 
conditions  of  the  contract.  These  terms 
and  conditions  initially  are  stated  in  the 
request  for  proposals.  Thus,  carriers  will 
know,  even  before  they  submit  a  bid  in 
response  to  the  request  for  proposals 
(RFP),  the  terms  and  conditions  of  the 
proposed  acquisition.  Those  carriers 
that  believe  they  cannot  comply  with 
the  terms  of  the  RFP  has  essentially  two 
options.  First,  they  can  inform  the 
procuring  agency  of  the  fact  which  in 
their  opinion  prevent  them  from 
complying  with  the  requirements,  and 
request  the  agency  to  amend  the  RFP. 
Set:ond,  carriers  can  enter  into  teaming 
or  joint  venture  agreements  with  other 
companies  in  order  to  enhance  their 
capability  to  perform  the  requirements. 
Of  course,  while  we  understand  this  is 
not  a  desirable  option,  a  carrier  can 
always  rJioose  not  to  bid.  Finally,  it 
should  be  noted  that,  like  any  other 
private  citizen,  contractors  also  have  to 
comply  with  Federal  statutes.  Most  of 


these  statutes  would  apply  regardless  of 
whether  we  are  dealing  with  FAR  or 
FAR-exempt  contracts. 

(15)  Industry:  The  FAR  contains 
provisions  regarding  defauh  terms  and 
conditions.  It  also  stipulates  procedures 
regarding  contractor  liability  for 
procurement  costs.  The  clauses 
pertaining  to  defauh  are  not  mandatory 
and  the  reasonableness  of  these  terms 
should  be  dependent  upon  the  type  of 
contract.avvarded.  Specific  information 
is  required  regarding  default  provisions 
and  punitive  actions. 

Response:  The  use  of  contract 
termination  clauses  for  convenience  and 
default  are  mandated  as  specified  in 
FAR  Subpart  49.5.  The  standardized 
clauses  to  be  used  are  listed  in  that 
subpart.  General  guidance  regarding  the 
policies  and  procedures  for  the 
complete  or  partial  termination  of 
contracts  is  provided  in  FAR  Part  49. 
We  will  be  glad  to  answer  any  specific 
questions  industry  may  have  about 
these  clauses.  The  specific  clauses 
applicable  to  any  contract  will  be 
included  in  its  appropriate  RFP. 

(16)  Industry:  All  of  MTMC's  service 
requirements,  with  a  single  exception 
(full  replacement  liability),  can  be 
achieved  by  modifying  the  current 
program  and  without  incurring  the 
problems  resulting  from  the  proposed 
"winner  take  all"  FAR  contract  concept. 
The  draft  Requirements  Package  and 
Acquisition  Strategy  reveals  a  program 
that  is  far  more  bureaucratic  and 
complex  than  the  existing  program  and 
it  contradicts  standard  commercial 
business  practices  in  most  aspects. 

Response:  One  of  the  primary 
reengineering  goals  it  to  move  away 
from  the  current  rate  driven  system,  to 
one  that  encompasses  a  quality/greater 
value  approach.  MTMC  has  discovered 
several  factors  that  argue  decisively 
against  merely  modifying  the  current 
program.  First,  the  existing  system  itself 
is  a  product  of  the  process  of  making 
many  isolated  changes  without 
considering  the  total  impact.  It  seems 
inappropriate  to  fix  a  program  by  the 
same  process  that  brought  it  to  its 
present  form.  Additionally,  it  is  often 
difficult  to  adjust  single  elements  of  the 
program  because  of  vested  interests  and 
the  interconnected  nature  of  various 
provisions.  Frequently,  good  ideas  are 
lost  in  the  negotiation  or  compromise 
process.  Also,  achieving  a  system  that 
awards  traffic  on  other  than  cow  cost 
cannot  be  attained  by  modifying  the 
existing  program.  The  FAR  provides  an 
established  and  proven  procurement 
method  to  achieve  the  desired  approach. 
In  addition,  MTMC  is  considering  a 
multiple  award  regional  approach  in 
place  of  the  "winner  take  all"  concept. 
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Thus,  there  will  be  adequate 
opportunities  for  several  contractors  to 
receive  contract  distribution  system  and 
"me-too"  bidding,  on  the  other  hand, 
effectively  emasculates  the  benefits  that 
competition  can  provide. 

Comments  Regarding  the  Draft 
Requirements  Document;  Industry 
Comments  and  MTMC  Responses  are 
Keyed  to  the  Paragraph  Number  of  the 
Requirement  Document 

I.  Requirements 

1.1    Channel  Concept 

(17)  Industry:  Commercial  accounts 
are  national,  not  regional  or  point-to- 
point  in  scope.  The  moving  industry, 
even  at  its  inception,  was  concerned 
about  return  loads.  Trucks  must  be  kept 
filled  and  this  cannot  be  done  in  a 
point-to-point  environment,  especially 
if  it  is  not  known  who  will  be  awarded 
the  contract  from  the  other  end.  Not 
knowing  which  routes  will  be  awarded 
to  an  offeror  further  complicates  the 
bidding  strategy.  A  traffic  lane  concept 
will  minimize  the  opportunity  to  fully 
utilize  equipment  and  will  increase 
costs. 

Response:  MTMC  agrees  the  majority 
of  commercial  accounts  are  national  in 
scope;  however,  due  to  significant 
concerns  from  industry  regarding  a 
national/worldwide  approach  and  the 
effect  it  might  have  on  small  and 
medium  carriers,  local  moving  and 
storage  companies,  and  freight 
forwarders,  the  approach  was  changed. 
MTMC  considered  awarding  traffic  on  a 
"winner  take  all"  basis  out  of  an  area  of 
responsibility  (AOR)  to  a  rate  area.  It 
became  clear  through  industry 
comments  and  MTMC's  analysis  that 
the  channel  approach  created  many 
administrative  complexities. 
Consequently.  MTMC  is  considering  use 
of  a  regional  approach  with  multiple 
awards.  The  proposed  regional  concept 
provides  an  opportunity  for  all  carriers, 
local  agents,  and  height  forwarders  to 
submit  offers.  Subcontracting  provides 
an  opportunity  for  carriers  to  participate 
in  those  channels  in  which  they  were 
not  awarded  contracts. 

(18)  Industry:The  proposed  traffic 
channel  concept  is  no  different  than 
those  in  use  today.  This  concept  offers 
no  program  simplification  for  MTMC  or 
industry. 

Response:  MTMC  agrees.  Analysis  of 
the  AOR/channel  concept  confirmed 
this  approach  would  not  simplify  the 
program  for  the  Government  or 
industry.  We  feel  the  regional  approach 
will  simplify  evaluation,  execution  and 
administration. 


1.1     Winner  Take  All 

(19)  Industry:  The  "winner  take  all" 
approach  will  have  a  devastatirig  impact 
on  small  corporations  within  the 
industry.  It  would  create  a  monopoly  of 
large  van  lines,  thus  forcmg  small 
carriers,  agents,  and  forwarders  out  of 
business. 

Response:  The  regional/multiple 
award  concept  should  eliminate 
concerns  regarding  "winner  take  all." 

(20)  Industry:  No  one  carrier  or  any 
one  agent  in  a  military  market  is  able  or 
willing  to  provide  for  100  percent  of  all 
traffic  in  any  given  channel.  Every  year 
during  peak  season  there  are  problems 
somewhere  in  the  country  acquiring  the 
necessary  capacity.  It  should  be 
abundantly  clear  from  this  that  no  one 
contractor  is  capable  of  handling  all  of 
the  shipments,  whether  worldwide,  at 
an  installation,  or  in  a  single  traffic 
channel.  The  volume  is  loo  large. 

Response:  Concerns  over  available 
capacity  during  peak  season  was  an 
important  factor  for  MTMC  in  deciding 
upon  multiple  award  options.  MuUiple 
awards,  in  conjunction  with  contractor 
stated  maximum  daily  capacity  and 
PPSO  discretion  in  awarding  traffic,  will 
ensure  sufficient  capability  for 
movement  requirements. 

2.1     Expansion  Capability 

2.1.1 

(21)  Industry:  A  carrier  and  its  agent 
cannot  be  expected  to  maintain 
additional  capacity  and  personnel  to 
cover  seasonal  surges  which  may  or  may 
not  materialize.  Steps  should  be  taken  to 
minimize  such  surges  by  encouraging 
movements  during  the  winter  months. 
Additionally,  no  prudent  bidder  r^n 
provide  a  viable  rate  without  knowing 
the  parameters  of  the  daily  workload 
requirement.  The  Government's 
estimated  daily  requirements  and 
minimum  acceptable  daily  requirements 
must  be  provided  for  each  channel. 

Response:  One  of  the  ways  that  a 
contractor  can  expand  capacity  during 
seasonal  surges  is  through  an  effective 
subcontracting  plan.  The  revised 
concept  allows  for  the  contractor  to 
specify  their  maximum  daily  capacity. 
In  addition,  we  are  considering  separate 
daily  maximums  for  peak  season 
movement  requirements.  Multiple 
awards  and  subcontracting  will  ensure 
the  capability  is  available  to  support 
seasonal  surges.  Contractor  established 
daily  maximums  and  the  right  of  refusal 
once  daily  maximums  have  been  met. 
afford  the  contractor  an  opportunity  to 
effectively  manage  his/her  company's 
operations.  Although  MTMC  and  the 
services  would  like  to  see  the  volume  of 
moves  evened  out  over  the  entire  year. 


realistically  there  is  not  much  that  can 
be  done  to  accomplish  this  Often,  even 
when  military  members  with  families 
are  ordered  to  a  new  duty  station  during 
the  winter  months,  the  spouse  and 
children  will  stay  behind  until  the 
school  year  is  completed.  Although  the 
EXDD  can  control  when  a  service 
member  must  report  for  a  new  duty 
assignment,  we  can  not  mandate  when 
he/she  chooses  to  move  household 
goods  and  family.  Just  like  the 
commercial  world,  a  move  is  a  quality 
of  life  issue  and  most  people  with 
families  prefer  to  move  in  the  summer 
to  minimize  the  adverse  impact  on  their 
children's  education. 

(22)  Industry:  The  Contractor  should 
be  compensated  overtime  labor  charges 
when  services  are  requested  and 
performed  during  other  than  normal 
working  hours.  It  is  not  realistic  to 
require  the  contractor  to  extend  work 
hours  without  any  additional 
compensation.  The  provisions  of  the 
Service  Contract  Act  would  require  the 
contractor  to  pay  its  employees  overtime 
wages  and  the  Government  should  like 
be  willing  to  pay  the  contractor 

Response:  Since  confirmed  pack, 
pickup,  and  delivery  dates  are 
established  between  the  contractor  and 
customer.  MTMC  does  not  envision  the 
payment  of  overtime  charges  as  a 
separate  charge  item.  We  would  expet.i 
contractors  to  factor  anticipated  costs 
into  their  rates. 

(23)  Industry:  The  expansion 
capability  requirement  is  restrictive  on 
small  business.  The  alternative  to  the 
unlimited  expansion  capability 
requirements  is  to  use  the  FAR-exempt 
tender  system  of  procurement.  It  has 
agent  and  carrier  expansion  capability 
built  in  by  using  the  Me-Too  rate  filing   - 
system.  The  available  capability 
provided  by  the  Me-Too  carriers  will 
not  be  available  under  the  FAR  contract 
concept. 

Response:  MTMC  wants  to  move  from 
the  current  rate  driven  system,  to  one 
that  considers  the  value  of  services 
provided.  Although  price  will  continue 
to  be  one  of  the  factors  evaluated,  it  will 
not  be  the  driving  factor  in  determining 
which  proposal  is  awarded  the  traffic. 
The  Government  will  make  cost- 
technical  tradeoffs,  and  determine 
which  proposal  offers  greatest  value 
based  on  sound  business  judgment  and 
the  evaluation  criteria  stated  in  the 
solicitation.  The  current  Me-Too  rate 
filing  system  does  not  lend  itself  to  an 
approach  that  evaluates  factors  other 
than  cost.  Although  it  allows  for  a 
carrier  to  match  or  Me-Too  the  rate  of 
the  low  cost  carrier,  it  does  not  provide 
a  vehicle  for  the  carrier  to  match  the 
other  factors  encompassed  in  an 
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evaluated  procurement.  Therefore, 
under  Me-Toos.  the  rate  becomes  the 
driving  factor  once  again.  The 
alternative  for  expansion  capability,  is 
for  the  contractor  to  assemble  an 
effective  and  efficient  subcontracting 
plan. 

2.1.2 

(24)  Industry:  The  Contractor  may  be 
asked  to  support  unforecasted 
contingencies,  but  should  not  be 
required  to  do  so.  The  Contractor  should 
be  comjjensated  for  all  additional  cost 
inciured  in  supporting  such  an  effort. 

Response:  Because  of  the  potential 
severity  of  unforecasted  emergencies 
such  as  military  contingencies,  natural 
disasters,  etc.,  MTMC  believes  it  is 
imperative  that  the  contractor  be 
required  to  support  these  unforeseen 
events.  A  provision  does  exist  for 
HQMTMC  and  the  contractor  to 
negotiate,  when  applicable,  i^ate 
adjustments  necessitated  by  such 
unforecasted  conditions  that  exceed 
contract  requirements.  However,  if  such 
requirements  are  within  the  daily 
maximum  capacity  established  in  the 
initial  contract,  they  should  not  entitle 
the  contractor  to  additional 
compensation. 

2.2  Movement  Via  Air  Mobility 
Command  (AMC)/Military  Sealifl 
Command  (MSCl 

(25)  Industry:  Movement  via  AMC/ 
MSC  is  not  a  commercial  business 
practice.  MTMC  is  taking  away  the 
Contractors  traffic  management 
responsibility  for  through  movement. 
The  PPSO's  right  to  direct  movement 
via  AMC/MSC  will  deny  the  Contractor 
the  ability  to  negotiate  the  most  cost 
effective  rates  based  on  volume. 

Response:  DOD  policy  mandates  use, 
under  certain  circumstances,  of  AMC 
and  MSC  lift  capability.  This  policy 
serves  to  maintain  DOD's  transportation 
assets  in  operation  during  peacetime  so 
they  are  available  during  contingencies. 
In  addition,  there  always  is  not  ample 
American  flag  service  to  accommodate 
the  volume  of  DOD  Unaccompanied 
Baggage  moving  between  CONUS  and 
certain  OCONUS  destination  (i.e., 
Korea),  and  there  are  some  OCONUS 
areas  where  AMC/MSC  assets  provide 
the  only  service  available.  Any  directed 
use  will  be  separately  addressed  in  any 
ensuing  solicitation. 

2.3  Compliance  With  DOD  Policies 

(26)  Industry:  Compliance  with 
regulations,  publications,  directives, 
MTMC  advisories,  and  changes  thereto 
are  not  commercial  business  practices. 
The  contract  should  be  all  inclusive  and 
the  contraci  should  not  be  revised 


without  consultation  and  agreement 
from  the  Contractor. 

Response:  The  contract  will  specify 
which  conditions  the  contractor  must 
comply  with.  Once  the  contract  is 
signed  and  awarded,  any  change  must 
be  discussed  with  the  contractor.  There 
is  no  way  it  can  be  revised  without  the 
knowledge  of  the  contractor. 

2.5    Automation  Interface 

(27)  Industry:  Automation  interface 
systems  must  be  readily  available  in  the 
commercial  marketplace  and  not  out  of 
the  technical  or  financial  reach  of 
contractors,  biterface  capability  of  the 
local  agents  may  be  cost  prohibitive  and 
the  requirement  may  preclude  small 
businesses  from  participating.  MTMC 
should  consider  assisting  small 
businesses  in  acquiring  this  capability 
by  providing  sufficient  notice  of  the 
details  of  the  electronic  capability  being 
requested. 

Response:  Definitive  automation 
requirements  will  be  included  in  the 
Request  for  Proposal.  MTMC  envisions 
many  benefits  associated  with  electronic 
capability  such  as  intransit  visibility  of 
shipments,  electronic  billing,  and 
payments,  etc.  However,  MTMC  is  also 
sensitive  to  demands  upon  small  and 
medium  size  businesses  that  provide 
quality  service.  Consequently,  MTMC 
will  look  to  implement  electronic 
capability  requirements  that  are 
efficient,  cost  effective  and  reasonably 
avilable  to  the  industry.  We  will  also 
consider  capabilities  of  DFAS,  the 
PPSOs,  the  military  services,  the 
customers,  and  MTMC. 

3.  Key  Personnel 

3.1/3.2    Contract  Manager/Operations 
Manager 

(28)  Industry:  It  is  not  commercial 
practice  to  dictate  the  experience  levels 
of  the  contractor  or  subcontractor 
personnel.  Key  personnel  requirements 
should  not  be  micromanaged  by  MTMC. 
The  10  years  experience  requirement  for 
the  Contract  Manager,  and  the  5  year 
requirement  for  the  alternate  and  Site 
Manager  is  unreasonable.  Recommend 
reducing  or  eliminating  this 
requirement  since  the  quality  feedback 
of  the  market  place  will  drive  the  parties 
providing  service  to  employ  the  best 
personnel  available  to  ensure  high 
quality  rankings. 

Response:  MTMC  partially  agrees  and 
has  eliminated  the  requirement  for  years 
of  experience  for  all  key  personnel 
except  the  Contract  Manager.  MTMC 
believes  that  a  minimum  number  of 
years  of  experience  is  a  necessary 
requirement  to  assure  that  the  Contract 
Manager  has  the  knowledge  and 


background  to  be  responsible  for  the 
performance  and  operation  of  the 
contract.  However,  as  recommended  by 
industry,  MTMC  will  relook  the 
minimum  experience  requirement  for 
the  Contract  Manager.  The  specific 
requirement  will  be  stated  in  the  RFP. 

3.3 

(29)  Industry:  The  prohibition  against 
a  contractor  removing  key  personnel 
constitutes  interference  with  the 
internal  management  of  the  contractor's 
company.  This  requirement  should  be 
deleted. 

Response:  MTMC  has  eliminated  the 
requirement  that  the  contractor  must 
notify  and  receive  concurrence  by 
HQMTMC  of  the  replacement  of  key 
personnel,  with  the  exception  of  the 
Contract  Manager  whose  replacement 
must  be  with  the  concurrence  of 
HQMTMC.  HQMTMC  is  only  concerned 
with  the  replacement's  qualifications.  It 
is  necessary  that  the  contractor  verify  to 
HQMTMC  the  qualifications  of  the 
potential  replacement  of  the  Contract 
Manager  to  assure  that  the  quality  of 
contract  performance  is  not  placed  at 
risk  by  the  employment  of  an 
inexperienced  contract  manager. 

4.  Personnel 

4.3 

(30)  Industry:  Imposing  requirements 
for  uniforms  with  company  name  or 
logo  and  Contractor  issued 
identification  cards  are  an  excessive 
regulatory  requirement  which  provides 
no  service  quality  benefit.  These 
requirements  disrupt  commercial 
industry  practices  and  impact 
subcontractors,  small  businesses,  and 
carriers  employing  casual  labor.  An 
alternative  would  be  to  require 
employees  performing  services  at  the 
customers  residence  to  dress  in 
appropriate  attire  and  be  in  presentable 
clean  condition.  If  identification  is 
sought  by  the  customer,  require  the 
driver  or  lead  foreman  to  present 
commercial  drivers  license  or  possibly  a 
Contractor  issued  identification  card. 

Response:  MTMC  has  modified  the 
requirement.  All  employees  performing 
moving  services  at  the  customer's 
residence  shall  be  in  uniform  shirt  with 
company  name  or  logo  and  maintain  a 
professional  demeanor.  The  team  leader 
shall  have  some  type  of  contractor 
issued  identification.  The  uniform  shirt 
and  team  leader's  identification  card 
provide  a  method  for  the  customer  to 
verify  who  the  individuals  are  before 
allowing  entry  to  their  home.  The 
identification  card  provides  a  quick  and 
accurate  way  for  the  customer  to 
identify  the  team  leader  who  is  in 
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charge  of  the  work  group  and  who  the 
customer  can  go  to  if  a  problem  arises. 
MTMC  feels  that  these  requirements  are 
simple  as  well  as  inexpensive  methods 
to  reassure  the  service  members  that  the 
individuals  hemdling  their  personal 
belongings  are  professionals.  Although 
these  requirements  may  not  have  a 
direct  impact  on  the  quality  of  service 
being  provided,  we  believe  that  they  are 
reasonable  methods  to  relieve  some  of 
the  anxiety  associated  with  moving. 

5.  Quality  Control 

5.2    Intransit  Visibility  Service 

(31)  Industry:  MTMC  requiring  tracing 
within  2  hours  is  not  realistic  and  not 
the  prevailing  commercial  practice. 

Response:  MTMC  realizes  that  at  the 
time  of  a  tracing  request,  the  shipment 
may  be  in  route  and  it  may  be  difficult 
for  a  contractor  to  provide  an  exact 
status  on  that  particular  shipment.  Upon 
a  request  of  a  shipment  trace  by  the 
customer  or  the  government,  an  initial 
response  from  the  contractor  that 
provides  the  most  current  status 
available  within  2  hours  from  the  time 
of  the  request  will  be  required.  Once  the 
initial  response  is  made,  a  more  updated 
and  exact  status  can  then  be  provided  at 
a  later  time.  Technology  available  and 
currently  in  use  by  many  carriers  today 
allows  for  the  capability  to  trace, 
monitor,  and  report  movement  progress 
of  any  shipment  instantaneously.  As  our 
members  may  also  be  traveling  at  the 
time  of  the  request,  we  feel  that  a  2  hour 
response  time  reasonably  meets  their 
needs  while  placing  a  reasonable 
demand  on  the  contractor. 

[32llndustry: The  requirement  for  the 
contractor  to  provide  a  weekly  report  to 
the  destination  PPSO  listing  all 
anticipated  late  shipments  is  excessive. 

Response:  MTMC  understands 
industry's  concerns  with  the  volume 
and  frequency  of  reports  currently 
proposed.  Consequently,  MTMC  is 
currently  reviewing  all  the  report 
requirements  to  determine  which  ones 
can  be  streamlined  or  eliminated. 

5.3    Access  to  Contractor  Facilities 

(33)  Industry:  Access  to  contractor's 
facihties  should  be  limited  to  normal 
working  hours,  by  appointment  only, 
and  should  not  include  access  to 
personnel  files. 

Response:  Access  to  confractor 
records  is  often  required  to  substantiate 
compUance  with  statutory  or 
contractual  requirements.  When  such 
efforts  are  necessar>',  the  Government 
will  coordinate  with  the  affected 
contractor  to  minimize  disruptions  as 
much  as  feasible. 


5.4  Contractor  Meeting  With  PPSO 

(34)  Industry:  Contractor  meetings 
with  the  PPSO  should  follow  the 
commercial  practice  that  a  meeting 
occur  on  an  as  needed  basis  based  upon 
common  sense,  problem  resolution  and 
the  judgment  of  the  manager  involved. 
It  is  not  necessarj'  to  hold  these  meeting 
on  a  weekly,  biweekly,  or  monthly 
basis. 

Response:  MTMC  agrees  The  intent 
of  this  requirement  is  to  let  the  PPSO 
schedule  the  meetings  at  his  discretion. 

5.5  Contractor  Operational  Problems 

(35)  Industry:  Agree  that  the 
contractor  should  keep  MTMC/PPSO 
informed  about  serious  problems  that 
arise,  but  disagree  with  being  required 
to  advise  the  PPSO  of  the  loss  of  a 
subcontractor.  If  a  subcontractor  goes 
out  of  business  or  the  relationship  to  the 
contractor  is  terminated  for  any  reason, 
neither  MTMC  nor  the  PPSO  should  be 
involved  as  long  as  the  contractor  is  still 
able  to  fulfill  its  duties. 

Response:  MTMC  agrees  and  will 
modify  the  requirement  accordingly. 
MTMC  has  no  privity  of  contract  with 
subcontractors;  however,  prime 
contractors  will  be  expected  to  fulfill 
their  contractual  obligations.  However, 
should  a  subcontracting  plan  become 
part  of  any  ensuing  contract,  any 
substantial  variance  from  its  terms  must 
be  reported. 

5.6  Customery  Survey 

(36)  Industry:  Agrees  vnth  replacing 
TQAP  with  a  customer  survey  form. 

Response:  MTMC  agrees  arid  TQAP 
will  be  replaced  with  the  customer 
survey  form. 

(37)  Industry:  MTMC  should  not 
prescribe  the  questions  on  the  customer 
survey  to  be  asked. 

Response:  MTMC  believes  that  there 
are  some  core  questions  that  must  be 
mandatory  on  the  customer  survey  form 
to  evaluate  contractor  performance. 
However,  MTMC  does  not  intend  to 
otherwise  limit  the  questions  that  the 
carrier  believes  it  needs  to  retain  quality' 
service. 

(38)  Industry:  There  should  be  a 
mandatory  return  policy  on  the 
customer  survey  form  for  the  military 
service  member,  and  if  after  a 
predetermined  time  no  reply  is  received 
then  the  move  should  be  considered 
satisfactory  with  the  contractor 
receiving  credit  accordingly. 

Response:  MTMC  cannot  mandate 
that  the  miUtar>'  member  return  the 
customer  survey  form.  We  would  expect 
carriers  to  institute  reasonable  efforts  to 
obtain  representational  answers.  PPSOs 
will  conduct  a  sufficient  numt>er  of 


random  surveys  to  assure  the  sample 
size  for  each  contractor  per  regioii/ 
contract  provides  a  minimum  95 
I>ercent  confidence  level.  However, 
PPSO  efforts  will  not  remove  carrier 
responsibility  to  take  all  reasonable 
efforts  to  obtain  survey  results. 

6.  Quality  Assurance 

6.2    Contractor  Performance 

(39)  Industry:  The  required  standards 
of  99%  for  on-time  pickups,  95%  for  on- 
time  deUvery.  and  95%  for  using  the 
contractor  again  are  higher  than  most 
corporate  accounts  and  should  be 
lowered. 

Response:  MTMC  does  not  concur 
and  has  retained  the  requirement  for 
these  standards.  MTMC  has 
benchmarked  this  requirement  with 
corporate  customers  and  found 
numerous  examples  of  standards  equal 
to  or  higher  than  these,  and  believes  that 
the  DOD,  as  this  industry's  largest  single 
customer,  deserves  equal  senice 
Consequently,  MTMC  beUeves  that 
these  standards  are  appropriate  and 
reasonable. 

(40)  Industry:  In  addition  to 
measuring  loss/ damage,  claims 
frequency  and  loss/damage  claims 
exceeding  a  certain  dollar  amount,  the 
contractor's  performance  should  be 
measured  on  the  basis  of  claims  cost  per 
hundredweight.  Furthermore,  loss/ 
damage  should  not  count  against  a 
carrier  as  long  as  the  member  was  made 
whole  and  is  satisfied  with  the  move. 

Response:  MTMC  disagrees  that  loss/ 
damage  should  not  count  against  a 
carrier  as  long  as  the  member  was  made 
whole  and  is  satisfied  with  the  move. 
We  t)eUeve  that  loss/ damage  is  a  critical 
element  of  a  contractor's  overall 
performance  and  should  be  compiled 
and  evaluated.  MTMC  is  considering 
claims'  cost  per  hundredweight,  as  well 
as  other  alternatives. 

7.  Specific  Tasks 

7.1     Customer  Service 

7.1.1    Toll  Free  Telephone  Numbers 

(41)  Industry:  It  is  simple  to  provide 
for  toll  free  numbers  in  the  United 
States,  but  toll  free  numbers  are  not 
available  all  over  the  world 
internationally.  Also,  the  toll  free 
number  should  only  be  required  to  be 
manned  during  normal  business  hours 
which  is  5  days  a  week  and  8  hours  a 
day.  Recommend  that  after  hours  be 
covered  by  a  mechanical  message 
collection  device  with  follow  up  during 
the  next  official  business  day. 

Response:  MTMC  recognizes  that  in 
some  instances  toll  free  numbers  may 
not  be  available  internationally  MTMC 
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has  modified  the  requirements 
document  to  read  that  if  toll  free 
capability  is  not  available,  the 
contractor  shall  accept  collect  calls. 
MTMC  has  also  modified  the 
requirement  of  the  toll  free  number 
being  manned  24  hours  a  day,  7  days  a 
week,  to  it  being  operational  24  hours  a 
day,  7  days  a  week.  Thus,  a  type  of 
recorder,  beeper,  or  other  electronic 
device  may  h>e  used  provided  someone 
knowledgeable  will  promptly  respond 
to  the  customer's  concern.  The  goal  is  to 
allow  customer's  located  in  different 
time  zones,  to  contact  the  contractor 
without  being  restricted  by  the 
contractors  routine  office  hours. 

(42)  Industry:  It  is  redundant  and 
unnecessary  for  the  contractor's  origin 
and  destination  agents  to  have  toll  free 
numbers.  The  service  member  should  be 
dealing  with  the  contractor;  thus,  only 
one  toll  firee  number  is  necessary. 

Response:  MTMC  agrees  and  has 
eliminated  the  requirement  for  origin 
and  destination  agent  toll  free  numbers. 
However,  the  requirement  for  the 
contractor  to  establish  and  maintain  a 
toll  free  number  for  their  service  areas 
has  been  retained  in  the  requirements 
document.  We  believe  it  is  necessary 
that  the  customer  have  at  least  one  toll 
free  number  where  his/hers  inquiries/ 
problems  can  be  dealt  with  in  a  timely 
manner. 

7.1.2    Movement  Counseling 

7.1.2.1 

(43)  Industry:  Imposing  a  minimum 
transit  time  schedule  for  the  RDD  is 
micro  management,  and  instead  MTMC 
should  allow  the  contractor  to  work 
with  the  customer  to  reach  a  mutually 
agreed  upon  RDD.  MTMC  should  also 
allow  the  use  of  spread  dates  for  pickup 
and  delivery  because  it  is  a  commercial 
practice,  allows  for  the  greatest 
flexibility,  and  the  maximum  use  of  a 
carrier's  capability. 

Response:  MTMC  agrees  that  the 
transit  time  guide  should  not  be  a 
mandatory  regulation  for  determining 
the  RDD,  and  the  contractor  and  the 
customer  should  be  allowed  to  come  to 
a  mutually  agreed  upon  deUvery  date. 
However,  a  transit  time  guide  will  be 
made  available  to  be  used  as  a  tool  to 
assist  in  determining  the  RDD.  In  those 
instances  when  a  mutually  agreed  RDD 
cannot  be  reached  between  the 
Contractor  and  the  customer,  the  transit 
time  guide  will  be  used  to  establish  the 
RDD.  MTMC  will  not  require  the 
customer  to  agree  to  the  use  spread 
dates.  However,  if  the  contractor  and  the 
customer  mutually  agree  to  the  use  of 
spread  dates  for  pack,  pickup,  or 
delivery,  then  spread  dates  may  be  used. 


However,  if  the  customer  does  not  agree 
to  spread  dates,  then  the  contractor 
must  agree  to  a  specified  date  for  these 
services. 

(44)  Industry:  MTMC  needs  to  clarify 
the  requirement  that  the  contractor  must 
notify  the  customer  within  2  work  days 
after  notification  by  the  PPSO  that  the 
contractor  has  been  awarded  the  traffic. 

Response:  MTMC  has  eliminated  the 
2  work  day  minimum  for  notification, 
and  modified  the  requirement  so  that 
upon  notification  of  shipment  award, 
the  contractor  shall  contact  the 
customer  to  confirm  the  pack,  pickup, 
and  tentative  required  delivery  dates 
established  during  the  PPSO  entitlement 
counseling  or  establish  mutually  agreed 
upon  dates.  The  contractor  shall  provide 
each  customer  and  the  PPSO  a  schedule 
of  all  confirmed  dates  prior  to  the 
pickup  date.  The  PPSO  will  then  issue 
a  service  order  based  on  these 
confirmed  dates. 

(45)  Industry:  Agrees  with  move 
counseling  being  done  by  the  carrier. 
However,  MTMC/PPSO  must  continue 
to  provide  entitlement  counseling 
because  of  the  variation  in  policy  among 
each  of  the  military  services. 

Response:  MTMC  agrees  and  the 
PPSOs  will  continue  to  provide 
entitlement  counseling  to  the  service 
members  while  the  contractor  will  now 
be  responsible  for  movement 
counseling. 

7.2  Pre-move  Survey 

(46)  Industry:  It  is  unnecessary  to 
require  an  on  site  pre-move  survey  on 
all  shipments  regardless  of  weight  or 
type.  Telephone  surveys  should  suffice 
for  small  shipments  and  shipments 
more  than  a  specified  number  of  miles 
away. 

Response:  MTMC  wants  the 
contractor  to  perform  a  pre-move  survey 
on  all  shipments.  However,  MTMC 
agrees  that  in  many  instances  a  pre- 
move  survey  conducted  by  telephone 
would  be  effective  and  appropriate. 
Consequently,  the  requirement  has  been 
modified  so  that  a  residence  pre-move 
survey  shall  be  conducted  on  all 
shipments  estimated  at  3000  pounds  or 
more,  at  origin  points  within  a  50  mile 
radius  of  contractor's  nearest  agent 
facility,  unless  specifically  waived  by 
the  customer  and  annotated  on  the 
service  order.  A  telephone  contact  pre- 
move  survey  shall  be  made,  as  a 
minimum,  for  all  other  shipments. 

7.3  Customer  Inconvenience  Payment 
7.3.1 

(47)  Industry:  There  should  exist  a 
minimum  weight  and  miles  standard  in 
determining  inconvenience  claims,  as  is 


the  prevailing  commercial  practice.  The 
contractor  should  not  be  responsible  to 
pay  100%  of  the  costs  of  meals, 
clothing,  or  other  purchased  items  that 
retain  a  residual  value.  Inconvenience 
payments  should  not  be  tied  to  the 
government  per  diem  rate. 

Response:  MTMC  does  not  concur 
and  has  retained  the  requirement  that 
the  contractor  shall  pay  the  customer  an 
inconvenience  claim  when  a  missed 
pickup,  missed  RDD,  or  missed 
confirmed  delivery  date  from  SIT  causes 
inconvenience  to  the  customer  and  the 
expenditure  of  personal  funds  for  the 
reasonable  costs  for  lodging  meals,  and 
rental/purchase  of  household 
necessities.  MTMC  has  also  retained  the 
requirement  that  the  contractor's 
maximum  liability,  excluding  costs  for 
rental/ purchase  of  reasonable  household 
necessities,  shall  not  exceed  the  local 
DOD  per  diem  rate.  MTMC  believes  that 
the  customer  should  be  reimbursed  for 
reasonable  out  of  pocket  expenses 
incurred  as  a  result  of  these  type  of 
situations.  MTMC  further  believes  that 
the  DOD  per  diem  rate  provides  an 
established  and  effective  tool  to 
determine  the  cost  for  lodging  and  food 
expenses  associated  with  the  various 
cost  of  living  rates  in  different  areas  of 
the  world. 

7.3.2 

(48)  Response:  The  contractor  being 
required  to  acknowledge  receipt  of  the 
inconvenience  claim  is  unnecessary. 
Also,  the  contractor  will  require  more 
than  15  work  days  from  the  time  of  the 
customer's  request  for  reimbursement  to 
make  payment  of  the  inconvenience 
claim. 

Response:  MTMC  partially  agrees,  and 
has  eliminated  the  requirement  for  the 
contractor  to  acknowledge  receipt  of  the 
claim  to  the  customer  within  5  days  of 
the  date  of  the  customer's  request. 
However,  MTMC  believes  that  15  work 
days  from  the  time  of  the  customer's 
request  is  a  reasonable  period  of  time  for 
the  contractor  to  make  payment  on  an 
inconvenience  claim,  and  has  retained 
this  requirement.  This  requirement  is 
designed  to  reimburse  the  customer  for 
unexpected  expenses  that  he/she  may 
not  be  reasonably  able  to  personally 
underwrite. 

8.  Transportation  Services  at  Origin 

8.3  Advance  Notice  of  Pack/Pickup 
Dates 

(49)  Industry:  Do  not  agree  with  short 
notice  shipments  being  done  at  no 
additional  cost  to  the  government. 
Additional  services  of  this  type  should 
be  compensated  because  it  goes  beyond 
the  level  of  normal  service. 


Federal  Register  '  Vol.  61,  No.  65  /  Wednesday,  April  3.  1996  /  Notices 


14755 


Response:  MTMC  has  retained  the 
requirement  that  short  notice 
shipments,  such  as  disciplinary  actions, 
compassionate  reassignments, 
movements  pertaining  to  deceased 
members  and  their  families  and  short 
notice  assignments,  shall  be  moved  at 
no  additional  cost  to  the  Government. 
The  contractor  should  account  for  these 
possible  type  situations  up  front  in  the 
contractor's  single  factor  rate,  and 
exercise  sound  business  practices  that 
permit  the  him/her  to  be  responsive  to 
the  government's  needs.  On  the  other    < 
hand,  unforeseen  emergencies  such  as 
natural  disasters,  are  subject  to 
negotiation  under  the  expansion 
capability  paragraphs  of  the  draft 
requirements  document. 

8.4    Acceptance  of  Shipments 

8.4.1 

(50)  Industry:  It  makes  no  sense  to 
force  the  contractor  to  take  shipments 
with  dates  that  cannot  be  met.  There 
must  be  a  minimum  daily  work  load 
established. 

Response:  MTMC  is  considering 
allowing  contractors  to  establish  their 
maximum  daily  capacity  at  each  AOR 
within  a  region.  Each  contractor  would 
be  required  to  accept  all  shipments 
offered  until  they  reach  their  established 
maximum  daily  capacity.  Contractors 
may  refuse  shipments  once  they  reach 
their  maximum  daily  capacity.  We  will 
provide  specific  details  in  the  draft 
solicitation. 

8.4.3 

(51)  Industry:  Forcing  the  contractor 
to  provide  the  PPSO  a  daily  report  of  all 
shipments  scheduled  for  pack  and 
pickup  for  the  next  work  day  is  an 
administrative  burden  with  no  clear 
value  added. 

Response:  MTMC  agrees  and  has 
eliminated  the  requirements  that  the 
contractor  provide  this  daily  report. 

8.6    Expedited  Service 

(52)  Industry:  Currently,  the  draft 
requirements  document  provides  that 
expedited  service  charges  apply  only  if 
the  RDD  is  less  than  25%  of  the 
published  transit  line.  This  language 
must  be  changed  to  require  an  expedited 
service  charge  whenever  the  PPSO 
requires  the  RDD  to  be  less  than  the 
transit  time.  The  requirement  that 
expedited  service  be  provided  without 
additional  cost  is  unreasonable. 

Response:  MTMC  has  modified  the 
jequirements  document  to  state  that  if 
the  required  delivery  date  is  less  than 
50%  of  the  transit  time  then  expedited 
service  charges  will  apply.  MTMC 
believes  that  with  the  contractor  and  the 
customer  working  together  to  set  up  a 


mutually  agreed  upon  delivery  date,  this 
will  allow  the  flexibility  and  the 
opportunity  for  the  contractor  to  meet 
most  expedited  deliveries  necessitated 
by  member  needs.  In  those  cases  when 
the  PPSO  deems  it  necessary  for  the 
required  delivery  date  to  be  less  than 
50%  of  the  published  transit  time  when 
the  expedited  service  charge  will  apply. 
Otherwise,  we  expect  potential 
contractors  to  include  this  requirement 
in  their  single  factor  rate. 

11.  Shipment  Diversfon 

(53)  Industry:  Diversions  of  shipments 
up  to  100  miles  at  no  additional  cost  is 
an  excessive  requirement. 

Response:  MTMC  agrees  that 
requiring  the  contractor  to  be 
responsible  for  shipments  diverted  to  a 
new  destination  up  to  100  miles  at  no 
additional  cost  is  excessive. 
Consequently,  the  requirements  has 
been  modified  to  50  miles.  However, 
when  necessary  to  meet  the  needs  of  the 
Government,  the  PPSO  may  order  the 
contractor  to  divert  a  shipment  to  a  new 
destination  that  is  more  than  50  miles 
from  the  original  destination.  In  such 
case,  a  new  single  factor  rate  that 
includes  all  charges  from  original  origin 
to  new  destination  will  be  negotiated 
between  the  PPSO,  in  coordination  with 
MTMC,  and  the  contractor. 

14.  Trbnsportation  Services  at 
Destination 

14.8  Destination  Shipment  Report 
14.8.1 

(54)  /ndusf/y:  Destination  shipment 
reports  are  excessive  and  unnecessary 
micro  management  by  MTMC. 

Response:  MTMC  understands 
industry's  concerns  with  the  volume 
and  frequency  of  reports  currently 
proposed.  Consequently,  MTMC  is 
currently  reviewing  all  the  reporting 
requirements  to  determine  which  ones 
can  be  streamlined  and/or  eliminated. 

14.9  Conversion  of  Storage  in  Transit 
(SIT)  to  Commercial  Storage 

(55)  Industry:  There  must  be  a  defined 
end  point  to  government  paid  SIT,  not 
just  an  undefined  specified  date  by  the 
PPSO. 

Response:  SIT  is  authorized  in 
increments  of  90  days  with  extensions 
up  to  360  days.  Consequently,  SIT  does 
have  a  defined  end  point.  In  addition, 
a  storage  extension  forms  reflecting  the 
expiration  date  will  be  provided  to  the 
Contractor. 

15.  Liability 
15.1 

(56)  Industry:  The  contractor  should 
have  the  prerogative  of  repairing  a 


damaged  item  or  replacing  the  item 
whichever  they  deem  more  cost 
effective. 

Response:  MTMC  agrees  and  has 
added  the  option  of  allowing  the 
contractor  to  negotiate  with  the  member 
to  repair  damaged  item(s)  are  repaired  to 
the  same  condition  as  received  by  the 
contractor  from  the  member  at  the  time 
of  pickup.  If  however,  the  contractor 
chooses  to  replace  the  lost  or  damaged 
item(s),  then  replacement  will  be 
determined  by  current  market  value 
without  depreciation. 

15.2 

(57)  Industry:  Need  to  add  statement 
that  any  item  replaced  becomes  the 
property  of  the  contractor. 

Response:  MTMC  agrees  and  has 
modified  the  requirements  document  to 
read  that  all  items  which  are  replaced  or 
for  which  the  full  current  market  value 
has  been  paid  become  the  property  of 
the  contractor.  The  contractor  shall  pick 
up  the  salvage  within  30  calendar  days 
after  settling  the  claim  with  the 
customer  unless  provisions  for  a  later 
pick  up  date  are  made  with  the 
customer.  Failure  to  pick  up  salvaged 
property  within  the  prescribed  time 
results  in  forfeiture  of  the  property,  loss 
of  any  deduction  of  funds  for  salvage 
value,  and  the  customer  may  then 
dispose  of  the  property. 

15.3 

(58)  Industry:  Full  value  protection  of 
$100,000  per  shipment  is  excessive  and 
should  be  modified  to  apply  a  released 
value  on  a  per  pound  basis.  Coverage 
should  be  depreciated:  however,  the 
member  could  choose  to  purchase 
additional  coverage  at  an  additional  cost 
if  desired.  The  contractor  should  be 
allowed  to  use  a  high-value  inventory  in 
which  the  member  must  identif\'  articles 
with  a  value  of  greater  than  $100.00  per 
pound. 

Response:  MTMC  partially  agrees  and 
has  reduced  the  maximum  liability  from 
$100,000  per  shipment  to  $75,000 
unless  the  customer  purchases 
additional  insurance.  MTMC  is  aware 
that  additional  up  front  costs  may  be 
associated  with  full  value  protection: 
however,  it  is  a  service  that  is  desirable 
for  our  military  members.  We  believe 
that  in  the  long  run,  these  up  front  costs 
will  be  offset  by  better  service  and  a 
reduced  claims  ratio  per  move.  This 
notwithstanding  use  of  a  high-value 
inventory  being  considered. 

16.  Loss  and  Damage  Claims 

16.1 

(59)  Industry:  Agrees  with  service 
members  filing  their  claims  directly 
with  the  contractor. 
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Response:  MTMC  also  agrees  with 
direct  claim  settlement  between  the 
contractor  and  the  customer,  and  has 
provided  for  this  option  in  the  draft 
requirements  document. 

16.3 

(60)  Industry:  Commercial  practice 
requires  that  exceptions  (damage  to 
property)  be  noted  at  the  time  of 
delivery.  At  a  minimum,  the  customer 
should  be  required  to  notify  the 
contractor  of  loss  or  damage  within  a 
minimum  number  of  specified  days 
following  delivery. 

Response:  The  contractor  will  provide 
the  customer  a  notice  document  at  time 
of  delivery,  and  the  customer  will 
provide  the  contractor  at  time  of 
delivery  with  written  notice  of 
discovered  lost  and  damage.  MTMC 
agrees  that  the  service  member  should 
notify  the  contractor  in  a  timely  manner 
of  later  discovered  loss  or  damage. 
Consequently,  the  requirement  has  been 
modified  to  read  that  the  customer  will 
have  90  days  to  notify  the  contractor  in 
writing  of  later  discovered  lost  or 
damaged  items.  For  lost  and  damaged 
items  identified  by  the  customer  within 
the  90  day  notice  period,  the  notice 
document  overcomes  the  presumption 
of  the  correctness  of  the  delivery 
receipt. 

16.4 

(61)  /ndustry  The  service  member 
should  only  have  up  to  nine  months  to 
file  a  claim  as  is  the  current  commercial 
practice. 

Response:  MTMC  disagrees.  Current 
commercial  practice  is  no  less  than  9 
months.  We  feel  that  a  1  year  limit  for 
the  service  member  to  file  their  claim 
directly  with  the  contractor  is  fair,  due 
to  the  uniqueness  of  military 
constraints. 

16.7 

(62)  Industry:  Need  to  add  a  clause 
allowing  the  contractor  to  inspect  the 
damaged  item(s). 

Response:  MTMC  agrees,  and  has 
added  the  statement  that  the  contractor 
shall  have  the  right  to  inspect  the 
damaged  property  within  45  calendar 
days  of  delivery  or  dispatch  of  the 
customer's  written  notice  document, 
whichever  is  later.  The  contractor  shall 
notify  the  customer  prior  to  any 
inspection  to  arrange  a  mutually 
agreeable  time. 

16.8 

(63)  Industry:  The  contractor  will 
need  more  than  30  days  to  gather 
documentation,  determine  the  validity 
of  a  claim,  make  investigation,  conduct 
inspections,  arrange  for  repairs  and 


make  cash  settlement  to  the  service 
member. 

Response:  MTMC  agrees  that  in 
certain  cases  the  contractor  may  require 
more  than  30  days  to  settle  the  claims 
as  was  required  in  the  original  draft 
requirements  document.  It  has  been 
changed  to  read  that  the  contractor  shall 
pay,  decline,  or  make  a  firm 
compromise  settlement  offer  in  writing 
to  the  customer  within  60  calendar  days 
after  receipt  of  the  claim  by  the 
contractor.  However,  if  the  contractor 
fails  to  respond  within  60  calendar  days 
of  receipt  of  the  claim,  or  the  contractor 
declines  to  pay -the  claim,  the  customer 
may  file  a  claim  with  the  appropriate 
military  claim  service.  Such  claim  to  the 
miUtary  claim  service  may  address  all 
items  which  are  not  covered  by  an 
agreeable  resolution  between  the 
contractor  and  the  customer. 

16.11 

(64)  Industry:  The  service  member 
should  be  precluded  from  filing  a  claim 
directly  with  the  government.  Also,  the 
government  should  not  have  the  power 
to  offset  on  disputed  claims  between  the 
contractor  and  the  customer. 

Response:  We  cannot  change  the 
member's  statutory  right  to  file  a  claim 
directly  with  the  government.  However, 
we  prefer  that  the  member  file  directly 
with  the  contractor,  and  we  plan  to 
encourage  it  by  not  making  full 
replacement  coverage  available  if  the 
member  decides  to  settle  directly  with 
the  military,  without  first  seeking 
reimbursement  from  the  carrier.  As  for 
the  government  not  having  the  right  to 
offset  on  disputed  claims,  we  disagree 
and  believe  that  the  government  should 
have  the  right  to  enforce  contract 
requirements  and  be  the  service 
members'  advocate.  In  any  event,  it  is  a 
remedy  available  under  the  terms  of 
government  contracts.  Consequently,  as 
a  minimum,  the  contractor  will  be 
subject  to  set  aside  by  the  government 
on  those  items  that  the  military  pays  for 
and  which  the  contractor  improperly 
denied. 

16.13 

(65)  Industry:  A  monthly  claims 
activity  report  provided  by  the 
contractor  to  the  PPSO  is  unnecessary 
and  should  be  reduced  to  a  quarterly 
basis. 

Response:  MTMC  disagrees.  This 
monthly  report  is  neces.sary  to  assist  in 
evaluating  carriers'  overall  performance. 

17.  Billing  and  Payment  Procedures 

17.1 

(66)  Industry:  The  requirement  to 
have  all  invoices  certified  by  the  PPSO, 


that  show  that  all  services  have  been 
performed,  is  unnecessary,  encourages 
lost  billing,  and  is  counter  productive  to 
the  prompt  payment  act.  Instead  the 
contractor  should  bill  the  finance  center 
directly. 

Response:  The  invoice  certification 
requirement  is  being  reevaluated  as  part 
of  the  effort  to  implement  EDI 
procedures. 

Attachment  3 — Single  Factor  Rate/ 
Accessorial  Information 

1.  Single  Factor  Rate  (SFR) 

(67)  Industry:  Single  factor  rates 
reduce  the  direct  compensation  to 
service  providers  for  extra  services 
rendered,  which  are  time  and  labor 
intensive.  The  SFR  is  too  inclusive. 
I^revailing  commercial  practice  is  that 
accessorial  services  are  separately 
identified  and  payable  when  requested 
and  performed. 

Response:  MTMC  disagrees  and  will 
retain  the  SFR  pricing  structure.  Carriers 
currently  participating  in  the 
international  through  Government  bill 
of  lading  program  submit  SFRs  for 
household  goods  and  unaccompanied 
baggage  shipments.  Additionally, 
MTMC  feels  the  SFR  should  encompass 
the  majority  of  the  accessorial  services 
which  may  affect  a  shipment.  Service 
providers  should  ensure  costs  for 
accessorial  services  are  negotiated  and 
agreed  upon  prior  to  contract  award. 
MTMC  has  identified  those  accessorial 
services  which  will  be  outside  the  SFR 
pricing  structure.  These  services  are  not 
routinely  ordered,  are  labor  intensive, 
and  costly  to  perform.  Separate  rates 
will  be  submitted  by  the  Contractor  for 
these  services.  This  should  ensure  the 
Contractor's  service  providers  are 
equitably  compensated  for  services 
rendered. 

2.  SFR  Solicitation/Submission 

(68)  Industry:  Single  factor  rates  are 
not  prevailing  commercial  practice  for 
domestic  shipments  and  are  used  on  a 
very  small  percentage  of  commercial 
corporate  accounts.  SFR  pricing  does 
not  provide  the  means  or  the  structure 
needed  for  fair  pricing  and  payment  of 
moving  services.  Domestic  movements 
and  the  majority  of  commercial 
accounts  use  a  discount  from  a  common 
industry  baseline  tariff  and  a  segmented 
rate.  Corporate  accounts  which  do  use 
single  factor  pricing  predicate  rates  on 

a  weight  and  mileage  matrix. 

Response:  MTMC  recognizes  that 
SFRs  are  not  the  .prevailing  commercial 
practice  for  domestic  shipments. 
However  use  of  SFRs  will  standardize, 
simplify,  and  reduce  administrative 
workload  associated  with  rate 


submissions/evaluation,  accessorial 
services,  billing  and  payment,  and 
program  management.  Major  goals  for 
the  reengineering  effort  are  program 
simplification  and  reduction  of 
administrative  processing.  The  volume 
associated  with  the  personal  property 
program  warrants  attaining  such  goals. 

2.1,2.3.1    Domestic  Service 

(69)  Industry:  The  underlying  services 
and  transportation  methods  for 
unaccompanied  baggage  (UB)  differ 
significantly  from  those  for  household 
goods  (HHG)  shipments.  Bundling  of 
HHGs  and  UB  together  to  move  on  the  ' 
same  SFR  is  not  supportable.  Factors  for 
fixed  costs  also  have  a  larger  impact  on 
smaller  shipments  and  domestic 
baggage  cannot  be  moved  at  the  same 
rate  as  a  large  HHG  shipment.  It  would 
be  uru^alistic  for  the  same  rate  to  apply 
for  UB  as  it  does  for  HHG  shipments 
regardless  of  size.  UB  shipments  are 
more  expensive  due  to  initial 
acquisition  costs,  inventory  control 
measures,  and  labor  costs  for 
containerization.  Pricing  shipments  at 
the  same  rate  per  hundredweight 
regardless  of  size  and  distance  will 
result  in  significant  over-payment  for 
some  shipments  and  under-payment  for 
others.  An  alternative  procedure  for 
domestic  service  would  be  to  establish 
domestic  baggage  service  and  have 
separate  baggage  rates. 

Response:  MTMC  is  reevaluating 
movement  of  unaccompanied  baggage/ 
personal  effects  within  CONUS  to 
determine  if  a  different  pricing  structure 
is  appropriate. 

(70)  Industry:  By  combining  domestic 
UB  with  HHG  rates,  the  small  business 
set-aside  used  for  the  Direct 
Procurement  Method  (DPM)  pack  & 
crate  service  is  eliminated.  This  will 
adversely  impact  many  small  businesses 
who  specialize  in  the  service  for  DOD. 

Response:  MTMC  believes  that  the 
multiple  contract  aspects  of  its  proposed 
system,  along  with  inherent 
opportunities  to  form  consortiums  and 
use  subcontracts  will  provide 
meaningful  small  business 
opportunities. 

(71)  Industry:  Carriers  and  forwarders 
do  not  typically  perform  local  move 
services.  Local  moves  are  provided  by 
local  agents  within  the  AOR  and 
contracts  for  these  services  are  awarded 
by  the  installation  contracting  offices. 
Prevailing  commercial  practice  is  to  bill 
local  moves  at  an  hourly  rate.  Local 
moves  should  be  solicited  and  awarded 
separately. 

Response:  Local  moves  will  be 
excluded  from  the  pilot  program. 
MTMC  is  currently  evaluating  how  local 


moves  will  be  incorporated  into  the 
regional  concept. 

(72)  Industry:  UB  needs  to  be  better 
defined.  The  types  of  items  which  will 
be  included  in  a  typical  baggage 
shipment  and  whether  it  must  be 
shipped  via  air  or  surface  must  be 
known.  If  UB  can  be  more  accurately 
defined,  an  SFR  could  possibly  be  used 
since  fewer  accessorials  apply.  In 
addition,  some  type  of  mileage  factors 
need  to  be  included. 

Response:  UB  is  defined  as  that 
portion  of  the  customer's  prescribed 
weight  allowance  of  personal  property, 
including  professional  books,  papers, 
and  equipment,  normally  shipped 
separately  from  the  bulk  of  the  personal 
property.  UB  is  usually  shipped  via  an 
expedited  mode  because  it  is  needed 
immediately,  or  soon  after,  the 
customer's  arrival  at  destination  for 
interim  housekeeping  pending  the 
arrival  of  the  major  portion  of  the 
customer's  property.  The  entitlement  for 
a  UB  shipment  normally  only  exists 
when  a  member  has  a  permanent  change 
of  station  to/from  an  OCONUS  location. 
The  term  "UB"  will  not  be  used  for 
shipments  moving  within  CONUS 
under  the  reengineered  program.  Small 
shipments  moving  with  CONUS  will  be 
classified  as  a  personal  property 
shipment  and  normally  are  not  shipped 
via  an  expedited  method.  However,  if 
the  PPSO  determines  the  need  to 
expedite  a  personal  property  shipment, 
the  expedited  service  paragraph  of  the 
draft  requirements  document  will 
control  carrier  compensation. 

2.2    International  Service 

2.3.2 

(73)  Industry:  Requiring  the  contractor 
to  file  rates  for  all  four  international 
types  of  service  restricts  competition 
and  constitutes  bundling.  Bundling  of 
HHG  and  UB  in  the  international 
program  restricts  competition  and 
"administrative  convenience"  is  not 
sufficient  justification  for  bundling.  The 
contractor  should  be  allowed  to  bid  on 
HHG  and  UB  separately.  This 
alternative  would  provide  all  required 
HHG  and  UB  services  for  each  AOR  and 
will  increase  competition  by  permitting 
more  carriers  to  independently  file  rates 
for  each  channel. 

Response:  MTMC  does  not  agree. 
Under  the  regional  concept  all  potential 
contractors  will  be  required  to  submit 
both  HHG  and  UB  rates  for  every  rate 
area  within  an  origin  region  to  all 
destination  rate  areas  for  a  category  of 
service  (e.g.,  a  CONUS  origin  region  to 
all  OCONUS  destinations,  and  OCONUS 
origin  region  to  all  CONUS  destinations, 
or  an  OCONUS  origin  region  to  all 


OCONUS  destinations).  MTMC 
recognizes  certain  carriers  participating 
in  the  present  program  have  specialized 
in  UB  service,  however,  we  believe  that 
requiring  the  same  contractor  to  provide 
HHG  and  UB  services  simplifies  the 
acquisition  process  for  DOD,  enhances 
competition,  and  simplifies 
accountability  by  allowing  DOD  and  the 
customer  to  deal  with  one  contractor  per 
move.  Bench  marking  surveys  with 
corporate  accounts  and  commercial 
business  practices  disclose  that 
commercial  customers  are  not  usually 
required  to  consult  with  different 
carriers  to  acquire  movement  services 
for  HHG  and  UB.  This  requirement  does 
not  constitute  improper  bundling  or 
restrict  competition  because  the 
regional/multiple  award  concept 
increases  business  opportunities  for 
industry.  In  addition,  potential 
contractors  may  subcontract  with  any 
carrier  for  specialized  services. 

(74)  Industry:  i\merican  carriers  who 
file  inter-  and  intra-theater  rates  would 
not  normally  have  operating  authority 
and  expertise  to  transport  local  and  in- 
country  overseas  moves.  Historically, 
in-country  and  local  moves  have  been 
separated  and  performed  by  the  local 
small  business  movers  located  with  the 
AOR.  Rates  for  these  shipments  are 
procured  by  overseas  Contracting 
Officers  who  have  the  experience  with 
the  local  conditions  and  requirements. 
Combining  these  types  of  moves  in  one 
channel  is  not  cost  efficient  and  does 

■  not  simplify  the  process.  The 
procurement  for  these  moves  should 
remain  with  the  overseas  contracting 
offices. 

Response:  MTMC  is  evaluating  the 
unique  requirements  and  factors  which 
may  affect  these  movements  to 
determine  how  they  can  be  incorporated 
into  the  regional  concept.  OCONUS 
local  and  m-country  moves  will  be 
excluded  from  the  pilot  program. 

2.4 

(75)  Industry:  Separate  accessorial 
service  charges  are  needed  for  each 
origin  AOR. 

Response:  MTMC  agrees  and 
recognizes  costs  vary  significantly  by 
geographic  area.  Therefore,  Schedule  A 
of  the  requirements  document  has  been 
modified  to  allow  contractors  to  submit 
separate  accessorial  charges  for  SIT 
services.  Flat  Service,  and  special 
crating  for  each  origin  rate  area  within 
a  region. 

2.5 

(76)  Industry:  It  is  unreasonable  to 
have  100  net  pounds  as  the  minimum 
weight  for  all  SFRs.  The  prevailing 
commercial  practice  is  generally  a 
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mimmuin  weight  of  1,000  pounds  for 
HHG  and  100  pounds  gross  for  UB.  The 
use  of  the  net  weight  in  Ueu  of  gross 
weight  for  UB  will  create  additional 
work.  Gross  weight  is  used  for  UB 
because  obtaining  the  tare  weight  of 
small  cartons  and  boxes  is  costly  and 
labor  intensive.  Further  the  ITGBL 
program  has  always  moved  UB  on  a 
gross  weight  basis.  Recommend  using 
prevailing  commercial  practice  or  a  500 
pound  minimum. 

Response:  MTMC  agrees  and  has 
modified  the  Requirements  Document  to 
state  the  SFR  and  all  accessorial  service 
charges,  computed  on  weight,  are 
subject  to  a  500  pound  net  minimum. 

3.  Accessorial  Service 

3.1 

(77)  Industry:  An  accessorial 
statement  being  sent  to  the  FPSO  for 
signature  is  redundant  and  unnecessary. 
The  contractor's  billing,  supported  by 
the  member  signed  accessorial  should 
suffice.  Allowing  10  days  to  return  the 
certified  accessorial  statement  to  the 
contractor  will  unreasonably  delay 
carrier  billings. 

Response:  MTMC  disagrees.  The 
contractor  will  be  required  to  prepare 
and  submit  to  the  FPSO  for  certification 
an  accessorial  statement  authorizing 
accessorial  services.  The  service 
member  is  often  unable  to  verify  all 
accessorial  services  that  are  performed. 
For  example,  the  service  member  may 
be  unaware  of  possible  charges  such  as 
an  attempted  pickup,  waiting  time, 
number  of  days  in  SIT,  etc. 
Consequently,  it  is  a  necessary 
requirement  for  the  FPSO  to  certify  the 
accessorial  services. 

(78)  Industry:  AuxiUary  services  are 
costly,  labor  intensive,  and  time 
consuming.  The  frequency  of  this 
service  cannot  be  determined  and 
therefore  should  not  be  part  of  the  SFR. 

Response:  MTMC  agrees  and 
Attachment  3  has  been  modified  to 
include  auxiliary  service.  The  Flat 
Service  charge  will  be  used  for 
computing  the  cost  for  auxiliary  service. 
Auxiliary  service  must  be  authorized  by 
the  PPSO  prior  to  commencement  of 
service. 

3.4.1     Storage-in-Transit  (SIT)  Services 

(79)  Industry:  The  criteria  estabfished 
for  commencement  of  SIT  charges  is  not 
acceptable  or  prevailing  commercial 
practice.  This  requirement  will  either 
force  an  increase  in  SIT  charges  to  cover 
days  that  are  no  longer  billable  or  it  will 
have  a  negative  impact  on  local  agent's 
revenue.  MTMC  would  like  to  reduce 
the  amount  paid  for  SIT,  so  it  is 
attempting  to  limit  its  application  by  not 


paying  for  SIT  prior  to  the  required 
delivery  date.  This  application  may 
apply  if  commercial  shipments  were 
involved  and  commercial  practices  and 
commercial  rate  levels  were  used. 
Prevailing  commercial  practice  is  to  use 
spread  of  dates  for  delivery.  If  the 
shipment  arrives  within  the  spread,  SIT 
begins  on  date  of  arrival.  If  the  shipment 
arrives  ahead  of  the  spread,  SIT 
commences  on  the  first  day  of  the 
spread. 

Position.  MTMC  does  not  agree  and 
will  retain  the  requirement  that  SIT 
charges  at  destination  will  not 
commence  prior  to  the  first  work  day 
following  the  agreed  upon  RDD  or  the 
offered  delivery  date  when  later  than 
the  RDD.  The  RDD  wrill  be  established 
and  mutually  agreed  to  between  the 
contractor  and  customer  during  the 
movement  counseling.  This  direct 
personal  interface  between  the 
contractor  and  customer  will  encourage 
open  communication  and  realistic  RDDs 
can  be  estabhshed.  This  will  also  allow 
the  contractor  to  more  efficiently  utilize 
his  resources.  MTMC  realizes  spread 
dates  are  a  commercial  business 
practice;  however,  we  believe  the  use  of 
spread  dates  should  be  at  the  discretion 
of  the  customer.  MTMC  does  not  object 
to  use  of  spread  dates  if  agreed  to  by  the 
customer.  If  the  shipment  arrives  within 
the  spread  and  delivery  cannot  be 
coordinated,  SIT  begins  from  expiration 
of  the  time  provided  for  transportation 
services  at  destination.  If  the  shipment 
arrives  ahead  of  the  spread,  then  SIT 
will  start  on  the  first  day  of  the  spread. 
Our  desire  to  limit  SIT  is  not  based  on 
considerations  associated  with  the  cost 
of  SIT.  Rather,  we  hope  to  limit 
unnecessary  handling  of  the  HHGs  and 
thereby  reduce  the  incidence  of  damage. 

(80)  Industry:  A  single  daily  SIT 
charge,  based  on  a  100  pound 
minimum,  which  includes  warehouse 
handling,  storage,  and  drayage  to/from 
the  SIT  facility  is  not  appropriate  and 
not  prevailing  commercial  practice. 
When  a  shipment  is  placed  into  storage, 
a  large  percentage  of  the  charges  are 
incurred  from  unloading  the  truck  and 
handling  the  shipment.  That  is  why  the 
tariff  contains  a  warehouse  handling 
charge  and  a  higher  first-day  SIT  charge. 
The  charges  for  additional  days  are 
lower  because  the  costs  involved  with 
actual  storage  are  much  lower  than  the 
first  day.  The  Government  would  save 
money  by  continuing  this  practice. 
Other  alternatives  include  minimum  30- 
day  storage  period  with  separate 
warehouse  handling  and  delivery 
charges  or  separating  the  SIT  charge 
from  the  warehouse  handling/ drayage 
charge.  These  alternatives  would  ensure 


sufficient  revenue  is  generated  to  pay 
for  administrative  and  operational  costs. 

Response:  MTMC  partially  agrees  and 
has  modified  Attachment  3  to  read 
"Charges  for  this  service  will  be  based 
on  the  net  weight  of  property  stored  in 
transit,  subject  to  a  500#  minimum." 
MTMC  recognizes  charges  associated 
with  warehouse  handling  and  drayage 
differ  from  those  associated  with  the 
actual  storage  of  the  property. 
Accordingly,  a  modification  also  has 
been  made  which  allows  the  Contractor 
to  submit  a  SIT  charge  which  applies  for 
each  1 5-day  period  of  storage  or  fraction 
thereof  and  a  warehouse  handling/ 
drayage  charge.  These  two  charges  will 
be  submitted  separately  and  considered 
in  the  price  area  during  the  source 
selection  evaluation  process. 

(81)  Industry:  A  100  mile  radius  for 
delivery  out  of  SIT  at  no  additional 
charge  is  not  a  commercial  practice  as 
well  as  an  excessive  requirement. 

Response:  MTMC  agrees  and  has 
reduced  the  requirement.  The 
requirement  has  been  reduced  to  the 
contractor  being  responsible  for  direct 
deliveries  and  deliveries  from  SIT 
writhin  a  50  mile  radius  of  the  original 
destination  at  no  additional  charge.  The 
contractor  will  be  compensated  for 
direct  deliveries  and  deliveries  from  SIT 
within  the  AOR  that  are  more  than  50 
miles  from  the  original  destination. 
Attachment  3,  of  the  draft  solicitation, 
will  specify  these  provisions. 

3.4.2    Flat  Service  Charge 

(82)  Industry:  The  Flat  Service  Charge 
is  not  a  commercial  business  practice. 
The  charge  is  stated  on  a  per  hour  basis 
and  the  per  hour  amount  includes  all 
labor,  mileage,  and  vehicle  use. 
Accessorial  services  involving  labor  are 
billed  in  the  commercial  marketplace  on 
a  per  man,  per  hour  basis.  The  number 
of  personnel  required  to  perform  a 
service  varies  depending  on  the  size  of 

a  shipment.  Therefore,  it  is  difficult  to 
construct  a  rate  which  would 
compensate  the  service  provider 
equitably.  Recommend  changing  this 
service  to  include  billing  on  a  per  hour, 
per  man,  basis.  In  addition,  a  separate 
flat  service  charge  should  be  solicited 
for  HHG  and  UB  because  the  equipment 
and  manpower  for  each  is  vastly 
different. 

Response:  MTMC  does  not  agree.  The 
per  man  approach  complicates  the 
verification  and  billing  process.  MTMC 
believes  industry  can  construct  a  rate 
based  on  the  average  number  of 
personnel  required  to  perform  the 
services  specified. 


3.4,2.3     Extra  Pickup  and/or  Deliver}' 

(83)  Industry:  Extra  pickup  and/or 
delivery  requirements  are  not 
commercial  business  practices.  The 
contractor  should  be  compensated  for 
any  extra  pickup  or  delivery,  not  just 
more  than  one.  The  75-mile  radius  is 
excessive  and  should  be  changed  to  50 
miles. 

Response:  MTMC  recognizes 
requiring  the  contractor  to  perform  the 
first  extra  pickup  or  delivery  outside  a 
75-mile  radius  from  the  first  pickup 
point  may  be  excessive.  Accordingly, 
the  75-mile  radius  has  been  changed  to 
50  miles.  MTMC  believes  those 
accessorials  services  which  are 
routinely  ordered  should  be  included  in 
the  SFR.  This  will  ease  the  program 
administration  and  execution. 

3.4.2.6  Partial  Withdrawal  From  Sit 

(84)  Industry:  Application  of  the  flat 
service  charge  is  not  realistic.  The 
definition  of  this  charge  includes  the 
use  of  trucks  and  mileage.  Removal  of 

a  shipment  from  storage  in  a  warehouse 
and  sorting  items  is  completely  different 
in  nature.  A  charge  based  on  labor  per 
hour,  per  man  should  apply  to  ensure 
service  providers  are  equitably 
compensated. 

Response:  The  Flat  service  charge  is  a 
labor  charge  which  includes  the  sorting 
of  items. 

(85)  /ndLisf/>':  Customer  presence  in 
the  warehouse  during  sorting  may  pose 
insurance  problems. 

Response:  Should  such  presence 
require  additional  cost  to  the  carrier, 
MTMC  would  expect  that  to  be 
addressed  in  the  carrier's  SFR.  The 
option  which  allows  the  customer  or 
PPSO  to  be  present  at  the  contractor's 
facility  during  sorting  and  removal  of 
the  partial  withdrawal  from  SIT  has 
been  retained.  The  customer  or  PPSO 
presence  will  minimize  claims  disputes 
because  of  the  actual  observation  and 
should  therefore  protect  the  contractor 
and  the  customer  by  eliminating 
speculation  over  mishandling. 

3.4.2.7  Waiting  Time 

(86)  Industry:  Free  waiting  time 
should  be  limited  to  2  hours  for  both 
domestic  and  international. 

Response:  MTMC  agrees  that  4  hours 
free  waiting  on  domestic  shipment  is 
excessive,  and  has  reduced  the 
requirement  to  2  hours.  However,  do  not 
agree  on  reducing  free  waiting  time  on 
international  shipments  from  the  24 
hours  initially  established  in  the  draft 
requirements  document.  The  majority  of 
international  shipments  go  into  agent 
facilities  first.  Consequently,  driver  time 
will  typically  not  be  lost  as  a  result  of 


the  24  hours  of  free  waiting  time  on 
international  shipments  because  the 
shipment  will  most  likely  already  be 
stationed  in  an  agent's  facilities. 

3.4.5    Third  Party  Service 

(87)  Industry:  Commercial  practice 
allows  the  contractor  to  add  a 
percentage  to  the  cost  incurred  for  the 
process  of  handling  and  funding  the 
transaction.  Normal  add-ons  are  in  the 
10  percent  range  and  this  provision 
should  be  incorporated  into  this  item. 

Response:  MTMC  disagrees  and 
retains  the  requirement  that  the 
contractor  will  be  reimbursed  actual 
charges.  Historically,  a  third  party 
invoice  which  sets  both  the  services 
rendered,  charges  and  basis  thereof 
must  accompany  the  contractor  billing. 
We  do  not  intend  to  change  that  practice 
from  the  commercial  practice  in  effect 
throughout  the  U.S. 

Schedule  A — Rate  Sample 

(88)  Industry:  The  sample  needs  to  be 
expanded  to  include  the  charges  at  both 
origin  and  destination  for  all  services. 
Because  of  the  requirement  that 
prevailing  wage  scales  be  utili2:ed  in  all 
areas,  there  will  be  vast  differences  in 
the  charges. 

Response:  MTMC  agrees  and 
recognizes  costs  vary  significantly  by 
geographic  area.  Therefore,  Schedule  A 
has  been  modified  to  allow  contractors 
to  submit  separate  accessorial  charges 
for  SIT  services.  Flat  Service,  and 
special  crating  for  each  origin  rate  area 
within  a  region. 

(89)  Industry:  The  proposed  rate 
sample  contemplates  only  one  rate  for 
commercial/military  air  for  HHG  and 
UB.  The  same  SFT?  cannot  apply  to 
those  shipments  moving  either 
commercial  or  military  air. 

Response:  MTMC  did  not  contemplate 
the  same  SFR  applying  for  HHG  and  UB 
movement  via  commercial  and  military 
air.  The  contractor  will  be  asked  to 
submit  a  separate  rate  for  commercial 
air— HHG  and  UB;  and  military  air — 
HHG  and  UB.  However,  the  contractor 
will  be  required  to  accept  all 
commodities  for  movement  upon 
contract  award. 

Attachment  9— Weight  Additives 

1. 

(90)  Industry:  The  only  item  that  the 
draft  requirements  document  provides 
additional  compensation  for  are  boats.  A 
weight  additives  charges  should  apply 
for  other  commonly  shipped  bulky 
articles  such  as  satellite  dishes,  hot  tubs, 
etc.,  as  spelled  out  in  the  current  tariff 
item. 

Response:  MTMC  does  not  agree.  The 
costs  associated  with  bulky  articles 


should  be  included  in  the  SFR.  In  the 
current  ITGBL  program,  costs  for  this 
service  are  included  in  the  SFR. 

1.3     Boats  and  Sailboats 

(91)  Industry:  ft  is  unreasonable  to 
exf>ect  contractors  to  transport  boats 
and/or  similar  items  14  feet  and  less  at 
no  additional  cost.  Boat  charges  should 
follow  the  commercial  tariff.  Also,  the 
proposed  provisions  for  boats  over  14 
feet  but  less  than  25  feet  presents 
serious  problems  for  international 
shipments.  Boats  of  this  size  will  not  fit 
in  lift  vans  and  must  go  inside  the  ocean 
container  The  proposed  weight  additive 
factor  for  boats  will  not  provide 
adequate  revenues  to  cover  significant 
expenses  incurred  in  accommodating 
boats  of  this  size.  If  boats  are  too  wide 
to  fit  inside  a  ocean  container  they  must 
be  accommodated  on  racks.  Ocean 
charges  increase  significantly  if  the  boat 
extends  beyond  the  sides  of  the  rack 
since  the  boat  occupies  three  ocean 
container  spaces.  Recommend  boats  14 
feet  and  over  in  length  remain  in  the 
OTO  program  for  international 
shipments. 

Response:  MTMC  has  modified  the 
requirements  document  by  adding  a 
weight  additive  of  700  pounds  for  boats 
and  sailboats  less  than  14  feet  in  length. 
Boat  trailers  less  than  14  feet  will  have 
a  weight  additive  of  1000  pounds  Boats, 
sailboats,  and  boat  trailers  14  feet  and 
over  will  be  moved  under  the  one  time 
only  (OTO)  program.  Canoes,  skiffs, 
rowboats,  dinghies,  sculls,  and  kayaks 
14  feet  and  over  in  length  will  have  a 
weight  additive  of  700  pounds,  while 
those  less  than  14  feet  will  be  moved 
under  a  single  factor  rate  with  no  weight 
additive.  Other  specifics  of  the 
requirements  concerning  boats  will  be 
released  in  the  upcoming  draft 
solicitation. 

Attachment  IJ — Weigh/re  weigh 
Procedures 

(92)  Industry:  Current  commercial 
practice  is  that  there  is  no  specific 
charge  for  a  reweigh  but  the  second 
weight  is  the  billing  weight,  regardless 
of  whether  it  is  above  or  t)elow  the  first 
weight.  Since  DOD  shipments  have  a 
very  high  reweigh  request  rate,  then  the 
contractor  should  be  compensated  for 
reweighs. 

Response:  MTMC  will  require  the 
contractor  to  incorporate  reweighs  in 
their  single  factor  rate.  Also,  MTMC 
feels  that  the  DOD  as  the  single  largest 
shipper  should  benefit  from  the  best 
commercial  practices  available.  Since 
the  commercial  practice  is  that  no 
specific  charge  is  associated  with 
reweighs,  then  reweighs  ordered  by  the 
government  should  also  be  conducted  at 
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no  additional  cost  to  the  Government. 
Further,  MTMC.  by  requiring  the  lower 
of  the  two  weights  to  be  used  as  the 
transportation  charge,  is  not  modifying 
the  program  as  it  currently  operates 
today.  Finally,  changing  reweigh 
procedures  so  that  the  second  weight  is 
also  the  billing  weight  may  adversely 
effect  the  members'  entitlement  to 
request  reweighs. 

7.  Observation  of  Weighing 

(93)  Industry:  Unless  specifically 
requested  by  the  PPSO  or  the  customer, 
the  contractor  should  not  have  to  advise 
the  PPSO  or  the  customer  of  the  time 
and  specific  location  of  every  shipment 
weighing.  This  is  an  unnecessary 
administrative  burden  on  the  PPSO.  the 
customer,  and  the  contractor. 

Response:  MTMC  agrees  and  has 
changed  the  language  to  read  that  "upon 
request"  the  contractor  will,  prior  to 
weighing,  advise  the  PPSO  or  the 
customer  of  the  time  and  specific 
location  of  every  shipment  weighing. 
Also  the  PPSO  or  the  customer  will 
have  the  right  to  observe  all  weighing 
upon  request  and  will  be  entitled  to 
notice  of  the  time  and  location  of  the 
weighing  with  sufficient  time  to 
exercise  that  right. 
Gregory  D.  Showalter, 
Army  Federal  Register.  Liaison  Officer 
IFR  Doc.  96-6093  Filed  4-2-96;  8:45  ami 
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DATES:  These  instructions  are  effective 
April  3.  1996. 

ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTOP-T-SK.  Room  629  5611  Columbia 
Pike,  Falls  Church.  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Teresa  Schoppert.  MTOP-T-SR. 
(703)  681-3440  or  e-mail 
schoppet@baileys-emh5.army.mil. 
SUPPt-EMENTARY  INFORMATION: 
Historically,  shipments  of  FMS  have 
moved  using  public  tariff  rates  only. 
The  Interstate  Commerce  Commission 
Termination  Act  of  1995  (Public  Law 
104-88)  abolished  the  Interstate 
Commerce  Commission,  and  the 
Trucking  Industry  Regulatory  Reform 
Act  of  1994  (Public  Law  103-311) 
repealed  the  requirement  that  motor 
carriers  (other  than  carriers  of 
household  goods)  publish  and  file  a 
tariff  and  access  rates  contained  in  that 
tariff.  As  a  result,  tariffs  are  no  longer 
filed  by  carriers  with  a  regulatory 
agency,  and  there  is,  accordingly,  no 
legal  requirement  that  carries  apply  a 
tariff  rate  to  FMS  traffic.  MTMC  will 
now  accomplish  movement  of  FMS 
materiel  by  the  use  of  tenders  (MT  Form 
364-R).  Carriers  wishing  to  voluntarily 
offer  rates  for  these  movements  should 
follow  the  guidelines  published  herein. 
Gregory  D.  Showalter. 
Army  Federal  Register,  Liaison  Officer. 
|FR  Doc.  96-8056  Filed  4-2-96;  8:45  am] 
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Tender  Filing  Instructions  for  the 
Movement  of  Foreign  Military  Sales 
(FMS)  Materiel 

AGBKy.  Military  Traffic  Management 
Command  (MTMC).  DOD. 
ACTION:  Notice. 

SUMMARY;  The  Military  Traffic 
Management  Command's  (MTMC) 
guidance  to  the  carrier  industry  on  how 
to  submit  unsolicited  transportation 
rates  (voluntary  tenders)  for  the 
movement  of  FMS  materiel  is  as 
follows: 

Carriers  who  voluntarily  agree  to 
participate  in  FMS  movements  must 
submit  a  Standard  Tender(s)  of  Freight 
Services  MT  Form  364-R  numbered  in 
the  300.000  series  (300,000  to  399,999 
inclusive)  to  apply  to  movement  of  FMS 
materiel  only;  numbered  in  the  400.000 
series  (400.000  to  499,000  inclusive)  to 
apply  to  movement  of  both  FMS  and 
Department  of  Defense  (DOD)  materiel; 
and,  numbered  according  to  instructions 
contained  in  MTMC  Standard  Tender 
Instruction  Publication  No.  364  to  apply 
to  movement  of  DOD  material  only. 
Tender  numbers  must  be  consecutively 
numbered. 


Corps  of  Engineers 

intent  To  Prepare  a  Draft  Supplemental 
Environmental  Impact  Statement 
(SEIS),  Operation  and  Maintenance, 
Arltabutia  Lalte,  Enid  Lalte,  Grenada 
l^lte,  and  Sardis  Lake,  MS;  Addressing 
Yalobusiia  River,  Above  Grenada  LaKe 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Vicksburg  District.  DOD. 
action:  Notice  of  Intent. 

summary:  The  purpose  of  the  proposed 
action  is  to  reduce  flood  damage 
potential,  sedimentation,  and  erosion  of 
the  Yalobusha  River  by  restoring 
channel  capacity  upstream  of  the 
Grenada  Lake  flood  control  reservoir. 
The  project  includes  the  Yalobusha 
River  within  the  U.S.  Army  Corps  of 
Engineers  Grenada  Lake  project 
boundary,  near  Calhoun  City, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stuart  C.  McLean  (601)  631-5965, 
CELMK-PIMi,  2101  North  Frontage 
Road.  Vicksburg,  Mississippi  39180- 
5191. 


SUPPI.EMENTARY  INFORMATION: 

1.  Authority  for  the  work  is  contained 
in  the  Flood  Control  Act  of  1936,  as 
amended  by  the  Flood  Control  Act  of 
1946  and  subsequent  Acts.  Specific 
authorization  for  Yalobusha  River 
channel  maintenance  is  contained  in  the 
SR  104-120,  29  July  1995. 

2.  The  range  of  alternatives  to  be 
considered  include  no  action, 
acquisition  of  lands  subject  to  flooding, 
and  various  options  for  restoring 
channel  capacity, 

3.  a.  Significant  issues  tentatively 
identified  include  bottom-land 
hardwood/wetlands,  waterfowl, 
fisheries,  water  quality,  cultural 
resources,  and  socioeconomic 
conditions.  Additional  environmental 
requirements  may  be  identified  during 
the  scoping  process. 

b.  The  Environmental  Protection 
Agency;  U.S.  Fish  and  Wildlife  Service; 
Mississippi  Department  of  Wildlife, 
Fisheries  and  Parks;  Mississippi 
Department  of  Environmental  Quality; 
and  Natural  Resource  Conservation 
Service  will  be  invited  to  participate  as 
cooperating  agencies. 

c.  The  scoping  process  is  scheduled  to 
begin  in  March  1996.  Public  notices, 
containing  a  description  of  the  proposed 
project,  will  solicit  input  as  to  the  .scope 
of  issues  to  be  addressed  in  the  Draft 
SEIS.  All  affected  Federal,  state,  and 
local  agencies  and  other  interested 
private  organizations  and  parties  will  be 
invited  to  participate. 

4.  A  Draft  SEIS  will  be  available  for 
review  by  the  public  during  FY  97. 
Gregory  D.  Sliowalter, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-8052  Filed  4-2-96;  8:45  ami 
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Department  of  tlie  Navy 

Notice  of  Proposed  Information 
Collection;  Naval  Sea  Systems 
Command 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Naval  Sea 
Systems  Command  announces  the 
proposed  reinstatement  of  a  previously 
approved  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  3,  1996. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Commander,  Naval  Sea  Systems 
Command,  Code  SEA-071,  2531 
Jefferson  Davis  Highway,  Arlington.  VA 
22242-5160. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Mr.  Leonard  Thompson  at  (703)  602- 
4170,  extension  139. 

Title,  Associated  Form,  and  OMB 
Number:  Facilities  Available  for  the 
Construction  or  Repair  of  Ships; 
Standard  Form  17;  OMB  Control 
Number  0703-0006. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
provide  Commander,  Naval  Sea  Systems 
Command  and  the  Maritime 
Administration  with  a  list  of  facilities 
available  for  the  construction  or  repair 
of  ships  and  a  database  for  assessing  the 
production  capability  of  the  individual 
shipyards. 

Affected  Public:  Businesses  or  other 
for  profit  institutions. 

Annual  Burden  Hours:  700. 

Number  of  Respondents:  175. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  4 
hours. 

Frequency:  Annually  and  as 
requested. 

SUPPLEMENTARY  INFORMATION:  Data 
collection  of  the  Standard  Form  17  is 
used  for  determining  and  assessing 
capabilities  for  ship  construction,  ship 
repair,  and  services  rendered  to 
Maritime  and  Navy  ships.  No  other 
information  source  provides  a 
comprehensive  listing  of  private  sector 
ship  repair  firms'  physical  capabilities 
and  limitations  including  launching 
ways  drydocks.  piers,  shops,  cranes, 
work  force,  etc.  among  other  items. 

Dated:  March  22,  1996. 
M.O.  Sclietzsle, 

LT,  JAGC,  USNR.  Alternate  Federal  Register 
Liaison  Officer. 
|FR  Doc.  96-8061  Filed  4-2-96;  8:45  ami 
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Notice  of  Proposed  Information 
Collection  for  Headquarters,  Navy  and 
Marine  Corps  MARS 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the 
Headquarters,  Navy  and  Marine  Corps 
Military  Affiliate  Radio  System  (MARS) 
announces  the  proposed  reinstatement 
of  a  previously  approved  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  3. 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Chief,  Navy  and  Marine  Corps  MARS. 
Building -13,  Naval  Communication 
Detachment,  Cheltenham  (NCDC). 
Washington,  DC  20397-5161. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Mr.  D.  Vittum  at  (301)  394-0267. 

Title,  Associated  Form,  and  OMB 
Number:  Application  for  Membership  in 
Navy-Marine  Corps  Military  Affiliate 
Radio  System  (MARS);  DD  630;  OMB 
Control  Number  0704-0013. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessarj'  to 
collect  data  to  make  a  determination  as 
to  the  applicant's  eligibility  for 
membership  into  Navy-Marine  Corps 
MARS. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  150. 

Number  of  Respondents:  500. 

Responses  per  Respondent:  1. 

Average  Burden  Per  Response:  18 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION:  The 
information  collected  on  the  DD  630  is 
necessary  to  assess  the  applicant's 
qualifications  to  meet  membership 
criteria.  Information  is  provided  by 


amateur  radio  operators  interested  in 
joining  Navy-Marine  Corps  MARS  The 
information  gathered  is  used  by  MARS 
officials  to  certify  eligibiUty  for 
membership. 

Dated:  March  22,  1996. 
MJ).  Sdietzsle. 

LT.  lAGC.  USNR.  Alternate  Federal  Register 
Liaison  Officer 
jFR  Doc.  96-8062  Filed  4-2-96;  8:45  ami 
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Notice  of  Proposed  Information 
Collection  for  Chief  of  Naval  Education 
and  Training 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Chief  of 
Naval  Education  and  Training 
announces  the  extension  of  a  currently 
approved  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on;  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  3,  1996. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
LT  Jackson  at  the  Chief  of  Naval 
Education  and  Training,  CNET  N211. 
250  Dallas  Street.  Pensa<:ola,  FL  32508. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
LT  Jackson  at  (904)  452-4941  or  1-800- 
NAV-ROTC. 

Title,  Associated  Form,  and  OMB 
Number:  Application  Forms.  Booklet; 
CNET  1533/74,  1533/91.  1533/87.  1533/ 
92,  1533/88,  1533/93.  1533/89;  OMB 
Control  Number  0703-0026. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
make  a  determination  of  applicant's 
academic  and/or  leadership  potential 
and  eligibility  for  an  NROTC 
Scholarship. 
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Affected  Public:  Individuals  or 
Households. 

Annual  Burden  Hours:  56.000. 

Number  of  Respondents:  14.000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  4 
hours. 
Frequency:  On  occasion. 

SUPPt-EMENTARY  INFORMATION:  The 
NROTC  Four- Year  Scholarship  Booklet 
(CNET  Forms  1533/74/91/87/92/88/93/ 
891  is  the  collection  instrument  of 
information  which  is  used  to  make  a 
determination  of  an  applicant's 
academic  and/or  leadership  potential 
and  eligibility  for  an  NROTC 
Scholarship. 

Dated:  March  22,  1996. 
MJ).  Sciwtzsle. 

LT,  lAGC.  USSR.  AJtervate  Federal  Register 
Liaison  Officer. 

(FR  Doc  96-a063  Filed  4-2-96;  8:45  am] 
MJJNQ  COM  3«10-FF-P 

Naval  Research  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  21,  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Damage  Control/ 
Maintenance  will  meet  on  April  10  and 
11.  1996.  The  meeting  will  be  held  at 
the  Office  of  Naval  Research.  800  North 
Quincy  Street.  Room  915,  Arlington. 
Virginia.  The  first  session  will 
commence  at  9:00  a.m.  and  terminate  at 
5:00  p.m.  on  April  10;  the  second 
session  will  commence  at  9:00  a.m.  and 
terminate  at  12:00  Noon  on  April  11. 
1996.  All  sessions  of  the  meeting  will  be 
open  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  assessment  of 
current  science  and  technology 
opportimities.  as  well  as  policy  and 
process  improvements,  to  reduce 
onboard  maiming  for  damage  control 
and  maintenance  of  at-sea  platforms. 

The  meeting  will  include  briefings 
and  discussions  relating  to  the  study 
tasking,  previous  studies,  task  force 
assigimients.  briefings  from  the  Office  of 
Naval  Research  on  current  technology 
challenges  and  issues,  and  a  status 
report  on  the  Smart  Ship. 

For  further  information  concerning 
this  meeting  contact:Ms.  Diane  Mason- 
Muir.  Office  of  Naval  Research.  800 
North  Quincy  Street,  Arlington.  VA 
22217-5660,  Telephone  Number:  (703) 
696-4870. 


Dated:  March  25,  1996 
MD.  Schetzsle. 

LT.  JAGC,  USNR,  Alternate  Federal  Register 
Liaison  Officer. 

IFR  Doc.  96-8065  Filed  4-2-96:  8:45  am] 
BILUNG  CODE  3810^F-P 


Report  on  Navy  Ship  Gart)age 
Discharges  in  MARPOL  Annex  V 
Special  Areas 

SUIMHIARY:  Under  section  1003  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1994.  Public  Law  103-160, 
the  Secretary  of  Defense  must  report 
annually  in  years  1994  through  2000  on 
the  amoimt  and  nature  of  garbage 
discharges  from  Navy  ships  operating  in 
special  areas,  when  such  discharges  are 
not  otherwise  authorized  under  Aimex 
V  of  the  International  Convention  on  the 
Prevention  of  Pollution  from  Ships 
(MARPOL).  This  notice  is  the  second 
annual  report. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Louis  Maiuri,  Office  of  the  Chief  of 
Naval  Operations  Environmental 
Protection.  Safety  and  Occupational 
Health  Division,  Crystal  Plaza  #4?  Room 
654,  2211  South  Clark  Place.  Arlington, 
Virginia.  22244-5108:  703-602-2602. 
SUPPLEMENTARY  INFORMATION:  The 
International  Convention  on  the 
Prevention  of  Pollution  from  ships 
(MARPOL)  as  amended  by  the  MARPOL 
Protocol  of  1978,  protects  the  ocean 
environment  by  prohibiting  some 
discharges  altogether,  restricting  other 
discharges  to  particular  distances  bom 
land,  and  establishing  "special  areas" 
within  which  additional  discharge 
limitations  apply.  Special  areas  are 
particular  bodies  of  water  which, 
because  of  their  oceanographic 
characteristics  and  ecological 
significance,  require  protective 
measures  more  strict  than  other  areas  of 
the  ocean.  Within  special  areas  that  are 
in  effect  internationally,  except  under 
emergency  circumstances  the  only 
authorized  garbage  discharge  from 
vessels  in  food  waste.  At  present,  three 
special  areas  are  in  effect:  the  North  Sea, 
the  Baltic  Sea,  and  the  Antarctic  Region. 
Section  1003  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994. 
Pub.  L.  103-160, 107  Stat.  1745, 
established  deadlines  for  compliance  by 
U.S.  Navy  ships  with  the  Aimex  V 
special  area  requirements.  Surface  ships 
must  comply  with  the  special  area 
requirements  by  December  31st  of  the 
year  2000.  Submarines  must  comply 
with  the  special  area  requirements  by 
December  31st  of  the  year  2008.  The  Act 
further  requires  the  Secretary  of  Defense 
to  report  in  the  Federal  Register  the 
amount  and  nature  of  Navy  ship 


discharges  in  special  areas,  not 
otherwise  authorized  under  MARPOL 
Aimex  V.  This  Federal  Register  notice 
is  the  second  of  the  required  annual 
reports.  This  report  covers  the  period 
between  1  August  1994  and  31  July 
1995.  The  end  date  of  July  31st  is 
necessary  to  allow  time  for  data 
collection  and  report  preparation. 
During  the  period  1  August  1994 
throu^  31  July  1995  there  were  no 
garbage  discharges  from  Navy  ships  into 
MARPOL  Aimex  V  special  areas  that 
were  not  authorized  under  MARPOL 
Annex  V. 

Dated:  March  22.  1996. 
M.D.  Schetzsle, 

LT,  JAGC.  USNR.  Alternate  Federal  Register 

Liaison  Officer. 

IFR  Doc.  96-8059  Filed  4-2-96;  8:45  am) 
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UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES 

Sunshine  Aci  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING: 
Uniformed  Services  University  of  the 
Health  Sciences. 

TIME  AND  DATE:  1:00-4:00  p.m.,  May  17, 
1996. 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences,  Board  of  Regents 
Conference  Room  (D3001).  4301  Jones 
Bridge  Road,  Bethesda.  MD  20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

1:00  p.m.  Meeting — Board  of  Regents 

(1)  Approval  of  Minutes — February  5, 
1996 

(2)  Faculty  Matters 

(3)  Granting  of  Degrees 

(4)  Departmental  Reports 

(5)  Financial  Report 

(6)  Report— President.  USUHS 

(7)  Report — Dean,  School  of  Medicine 

(8)  Comments — Chairman,  Board  of 
Regents 

(9)  New  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Bobby  D.  Anderson,  Executive 
Secretary  of  the  Board  of  Regents,  (301) 
295-3116. 

Dated;  April  1, 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  96-8381  Filed  4-1-96;  3:22  pm) 
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DEPARTMENT  OF  ENERGY 

Contractor  Litigation  Cost  Policies; 
Policies,  Terms  of  Law  Firm 
Engagement,  and  Allowability  of  Costs 

agency;  Department  of  Energy. 
ACTION:  Notice  of  final  policy  statement. 

SUMMARY:  The  Department  of  Energy 
today  publishes  a  final  policy  statement 
that  was  issued  in  interim  form  in  an 
internal  Acquisition  Letter  giving  policy 
guidance  to  contracting  officers.  This 
policy  statement  sets  forth  policies 
regarding  two  contract  clauses  that  are 
prescribed  by  the  Department  of  Energy 
Acquisition  Regulation  (DEAR).  The 
policy  statement  sets  forth  a  statement 
of  policy  regarding  the  terms  of 
engagement  that  should  be  a  condition 
of  any  contracting  officer's  authorizing  a 
current  or  former  management  and 
operating  (M&O)  contractor  to  engage  a 
law  firm  to  defend  a  lawsuit.  The  policy 
statement  also  sets  forth  policies  for  a 
contracting  officer's  consideration  in 
determining  whether  particular 
litigation  costs  are  reasonable  and 
allowable. 

EFFECTIVE  DATE:  May  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Schiavo  Blatt,  Assistant  General 
Counsel  for  Contractor  Litigation 
Reform,  U.S.  Department  of  Energy, 
Washington,  DC  20585  (202)  586-5281. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  (Department) 
owns  facilities  in  various  locations  in 
the  United  States  which  have  been 
operated  by  former  and  current  M&O 
contractors.  In  connection  with  these 
facilities,  there  is  a  substantial  amount 
of  litigation  against  which  the 
Department  may  elect  to  defend  the 
contractor  or  authorize  the  contractor  to 
defend.  The  standard  provisions  of 
M&O  contracts  allow  contracting 
officers  to  authorize  contractors  to 
engage  lawyers  to  defend  lawsuits, 
subject  to  such  conditions  as  the 
contracting  officers  deem  appropriate. 
See  48  CFR  970.5204-31.  The  standard 
provisions  of  M&O  contracts  also 
authorize  contracting  officers  to 
determine  whether  the  costs  charged  are 
reasonable  and  allowable.  See  48  CFR 
970.5204-13. 

In  recent  years,  the  Department 
experienced  unacceptably  high 
litigation  costs  from  M&O  contractors  in 
connection  with  the  defense  of  lawsuits 
where  the  Department  elected  to  have 
the  contractor  engage  lawyers  to 
conduct  the  litigation.  Moreover, 
contracting  officers  dealing  with  these 
costs  differed  in  their  approaches  to 
determining  whether  a  litigation  cost 
was  reasonable.  The  Department  had  an 


urgent  need  to  promote  a  more  uniform 
approach  by  contracting  officers  to  such 
costs  and  to  stem  payment  of 
unreasonable  expenses.  This  need  was 
and  will  continue  to  be  particularly 
compelling  in  light  of  the  substantial 
dollar  amounts  at  stake  and  the 
Department's  budgetary  situation. 

As  a  result,  on  August  31,  1994.  the 
Department  published  an  interim 
Acquisition  Letter  as  an  interim  policy 
in  the  Federal  Register  (59  FR  44981). 
The  interim  Acquisition  Letter  was 
issued  to  contracting  officers 
responsible  for  administering  M&O 
contracts  and  set  forth  the  Department's 
policies  for  contracting  officer's 
consideration  regarding  the 
interpretation  and  application  of  two 
clauses  prescribed  by  the  DEAR.  The 
interim  Acquisition  Letter  established 
the  Department's  policy  that  should 
prove  to  be  reasonable  in  most 
circumstances  regarding  the  terms  of 
engagement  that  should  be  a  condition 
of  any  authorization  to  a  current  or 
former  M&O  contractor  (or  any 
contractor  who  may  have  or  had  a 
Department  of  Energy  contract 
containing  a  "Litigation  and  Claims" 
clause)  to  engage  a  law  firm  for 
purposes  of  litigation.  The  interim 
Acquisition  Letter  also  established 
policies  for  a  contracting  officer's 
consideration  in  determining  whether 
particular  litigation  costs  are  reasonable 
and  allowable. 

The  provisions  of  this  policy 
statement  are  largely  self-explanatory. 
They  are  based  on  past  experience  of  the 
contractors,  the  Department,  and  other 
federal  agencies  (including  the  Federal 
Deposit  Insurance  Corporation  and 
Resolution  Trust  Corporation)  in 
managing  and  controlling  litigation 
costs  throughout  the  Nation,  and  should 
provide  a  reasonable  decisionmaking 
framework  for  contracting  officers 
without  being  unnecessarily 
constraining.  If  any  of  the  provisions  of 
this  policy  statement  would  be 
unreasonable  as  applied,  contracting 
officers  have  the  discretion  to  depart 
from  the  policy  based  upon  particular 
facts  and  circumstances. 

The  Department  sought  public 
comment  on  the  interim  Acquisition 
Letter  in  order  to  give  the  public, 
including  these  persons  who  are 
affected  by  the  policies,  an  opportunity 
to  comment  on  the  interim  Acquisition 
Letter  before  it  was  finalized.  Comments 
on  the  notice  of  interim  policy  were 
required  to  be  received  on  or  before 
September  30,  1994.  The  Department 
received  comments  from  only  one 
commenter.  The  Department  reviewed 
the  comments  and  has  determined  to 
finalize  the  interim  policy  in  the  August 


31,  1994,  Acquisition  Letter  with  some 
minor  modifications  as  described  below. 

The  commenter  suggested  that  the 
Department  combine  the  guidance 
provided  in  the  interim  Acquisition 
Letter  with  earlier  guidance  issued  by 
the  Department  entitled  "Litigation 
Management  Procedures"  (referred  to  by 
the  commenter  as  "Management  of 
Litigation  Activities")  and  publish  the 
combined  procedures  for  review  and 
comment.  The  commenter  claimed  that 
there  were  significant  differences 
between  the  two  documents  and  argued 
that  the  existence  of  two  documents  on 
the  subject  of  contractor  litigation  makes 
it  unclear  which  terms  of  engagement 
are  binding  on  M&O  contractors. 

While  there  may  be  some  merit  to 
having  one  comprehensive  document 
addressing  contractor  litigation 
procedures,  the  Department  does  not 
believe  that  the  guidance  provided  in' 
the  two  documents  is  confiicting  or 
confusing  because  they  address  different 
topical  areas.  The  earlier  document  on 
litigation  management  provides 
guidance  to  the  Department's 
contracting  officers  and  M&O 
contractors  on  the  development  of 
contractor  litigation  procedures  such  as 
a  Staffing  and  Resource  Plan.  The 
interim  Acquisition  Letter  provided 
guidance  to  the  Department's 
contracting  officers  in  determining  the 
reasonableness  of  contractor  litigation 
expenses  and  related  terms  of 
engagement.  However,  the  Department 
will  continue  to  review  the  effectiveness 
of  its  litigation  management  policies 
and  cost  guidelines  and  will  work  to 
consolidate  and  streamline  procedures 
if  warranted. 

The  commenter  questioned  whether 
the  policy  on  contractor  litigation  costs 
could  be  implemented  by  the  issuance 
of  an  Acquisition  Letter.  The  commenter 
pointed  out  that  the  Department  does 
not  have  the  right  to  modify  a  contract 
unilaterally. 

The  Department  disagrees  with  the 
commenter's  position  that  a  bilateral 
contract  modification  is  necessary  to 
implement  or  modify  the  provisions  of 
the  interim  Acquisition  Letter  or  this 
policy  statement.  The  interim 
Acquisition  Letter,  now  finalized  as  a 
policy  statement,  does  not  constitute  a 
unilateral  contract  modification,  but 
rather  a  set  of  non-binding  uniform  and 
consistent  guidelines  to  assist 
contracting  officers  in  determining  the 
reasonableness  of  litigation  costs,  which 
they  are  required  to  do  under  48  CFR 
970.3101-3.  Contracting  officers  may 
authorize  exceptions  to  the  policies  set 
forth  in  the  policy  statement  based  upon 
"economy,  the  interests  of  the 
Government,  or  other  good  cause."  If  a 
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contractor  were  to  contest  a  contracting 
officer's  adverse  determination  on 
allowability  of  costs  or  terms  of 
engagement  consistent  with  the  policy 
statement,  the  Department  would  have 
to  defend  those  determinations  on  the 
merits  under  the  terms  of  applicable 
contract  clauses. 

The  commenter  suggested  that  the 
Department  should  not  require 
contracting  officer  approval  on  a  case- 
by-case  basis  of  the  terms  of  engagement 
between  the  contractor  and  an  outside 
firm.  Instead,  once  a  contractor's 
litigation  management  policies  have 
been  approved  by  the  Department,  all 
costs  incurred  consistent  with  the 
approved  system  should  be  allowable. 

■The  Department  believes  that  case-by- 
case  review  of  contractor  agreements 
with  outside  law  firms  is  necessary  to 
ensure  effective  control  of  contractor 
litigation  costs.  This  need  is  particularly 
compelling  in  light  of  the  substantial 
dollar  amounts  at  stake  and  the 
Department's  budgetary  constraints. 

The  commenter  recommended  that 
the  Department  modify  48  CFR  970.71, 
"Management  and  Operating  Contractor 
P\irchasing,"  to  incorporate  provisions 
governing  the  terms  of  engagement  with 
outside  law  firms,  since  these  are,  in 
effect,  contracts  for  services.  However, 
the  Department  is  disinclined  at  this 
time  to  codify  this  policy  statement  in 
the  Department  of  Energy  Acquisition 
Regulation.  As  the  Department  gains 
exf)erience  with  the  guidance  provided 
in  this  policy  statement  and  with  the 
implementation  of  its  Litigation 
Management  Procedures,  it  will 
consider  whether  and  to  what  extent  the 
provisions  of  these  documents  should 
be  codified  in  the  DEAR. 

Finally,  the  commenter  characterized 
as  "confusing"  the  statement  in  section 
lU.A.  of  the  interim  Acquisition  Letter 
that  failure  to  specify  or  describe  a 
particular  category  of  costs  does  not 
imply  that  such  category  of  costs  is 
either  allowable  or  unallowable. 
However,  the  commenter  did  not 
provide  any  example  to  illustrate  why 
the  statement  was  "confusing."  The 
statement  in  Section  lU.A.  is  essentially 
a  quotation  from  the  Department's 
standard  allowable  cost  clause.  See  48 
CFR  970.5204-13(c).  The  purpose  of  the 
statement,  also  contained  in  this  policy 
statement,  is  to  reiterate  to  contractors 
that  costs  not  identified  as  specifically 
allowable  or  unallowable  are  still 
subject  to  the  general  rules  of 
allowability,  reasonableness,  and 
allocability.  Since  the  statement  points 
out  to  contractors  that  an  existing 
standard  clause  applies  to  litigation 
costs  and  procedures,  the  Department 


believes  no  further  clarification  is 
necessary. 

Issued  in  Washington,  D.C.  on  March  22, 
1995 

Richard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

Final  Policy  Statement: 

Management  and  Operating  Contractor 
Litigation  Costs 

L  Purpose 

The  purpose  of  this  policy  statement 
is  to  establish  final  policies  on  the 
reasonableness  of  management  and 
operating  (M&O)  contractor  litigation 
costs. 

II.  Background 

Under  the  allowable  costs  clause  of 
the  Department's  M&O  contracts, 
attorneys'  fees  and  other  litigation  costs 
are  allowable  only  if  reasonable  and 
incurred  in  accordance  with  the 
Litigation  and  Claims  clause.  The 
policies  set  forth  below  are  a 
prospective  reference  to  aid  in 
Contracting  Officers'  determinations  as 
to  whether  contractor  litigation  costs 
under  M&O  contracts  are  reasonable. 

The  Department  recognizes  that  these 
poUcies  can  be  most  effectively 
achieved  for  pending  cases  through  the 
cooperation  of  the  contractors  and  the 
law  firms  involved.  The  Department 
intends  to  work  closely  with  the 
contractors  to  ensure  a  smooth 
implementation  that  will  not 
compromise  the  defense  of  pending 
matters. 

m.  Guidance 

These  policies  apply  to 
reimbursement  of  present  and  former 
M&O  contractors  for  amounts  paid  to 
outside  law  firms  and  consultants 
("outside  firms")  in  connection  with 
litigation  to  which  the  contractor  is  a 
party,  except  to  the  extent  the 
contractor's  own  litigation  procedures 
or  current  retainer  agreements  contain 
more  cost-restrictive  provisions.  The 
Contracting  Officer,  or  his  or  her 
designated  representative  (hereinafter 
"Contracting  Officer  "),  may,  after 
consultation  with  Department  counsel, 
authorize  an  exception  to  the  policies 
described  below  based  upon  economy, 
the  interests  of  the  Government,  or  other 
good  cause.  These  policies  may  be 
modified,  from  time  to  time,  as  the 
Department  determines  appropriate. 
The  Contracting  Officer  has  authority  to 
exclude  from  these  policies  cases  whose 
expected  costs  of  defense  are  less  than 
$25,000  and/or  routine  matters  handled 
by  outside  counsel  retained  and 
supervised  by  an  insurance  carrier. 


A.  Final  Policies 

Contracting  Officers  shall  refer  to  and 
consider  the  following  policies  in 
determining  the  reasonableness  of 
contractor  litigation  costs.  The  failure  to 
specify  or  describe  a  particular  category 
of  cost  in  paragraphs  IILA.l.  through 
IILA.IO.  does  not  imply  that  such 
category  of  cost  is  either  allowable  or 
unallowable. 

1.  Terms  of  Engagement 

In  order  for  costs  incurred  by  an  M&O 
contractor  for  an  outside  firm  to  be 
considered  reasonable,  they  shall  be 
incurred  in  accordance  with  the  terms 
of  engagement  between  the  contractor 
and  the  outside  firm  which  have  been 
approved  by  the  Contracting  Officer. 
The  terms  of  engagement  between  the 
contractor  and  the  outside  firm  shall 
incorporate  and  include  the  policies 
included  in  paragraphs  IILA.l.  through 
III. A.  10.  of  this  policy  statement.  The 
terms  of  engagement  shall  also  provide 
that  the  outside  firm  will  comply  with 
the  Department's  Litigation 
Management  Procedures,  which,  among 
other  things,  require  a  Staffing  and 
Resource  Plan  (for  significant  cases), 
periodic  case  assessments  and  budgets, 
adequate  audit  provisions,  and 
notification  to  the  Department  and  the 
contractor  of  any  significant  change  in 
the  Staffing  and  Resource  Plan. 

a.  Bills  and  invoices.  All  bills  and 
invoices  shall  reflect  the  information 
and  contents  set  forth  in  the  model 
format  of  Attachment  A.  Any  bill  or 
invoice  shall  also  contain  a  certification 
signed  by  a  representative  of  the  outside 
law  firm  to  the  effect  that: 

"Under  penalty  of  law,  (the 
representative]  acknowledges  the 
expectation  that  the  bill  will  be  paid  by 
the  contractor  and  that  the  contractor 
will  be  reimbursed  by  the  Federal 
Government  through  the  U.S. 
Department  of  Energy,  and,  based  on 
personal  knowledge  and  a  good  faith 
belief,  certifies  that  the  bill  is  truthful 
and  accurate,  and  that  the  services  and 
charges  set  forth  herein  comply  with  the 
terms  of  engagement  and  the  policies  set 
forth  in  the  Department  of  Energy  policy 
statement  on  contractor  litigation,  and 
that  the  costs  and  charges  set  forth 
herein  are  necessary  for  the  litigation." 

b.  Audit.  All  terms  of  engagement 
must  contain  a  provision  for  auditing 
expenditures  under  the  terms  of 
engagement  to  determine  and  ensure 
compliance  with  the  terms  of 
engagement  and  the  provisions  of  the 
prime  contract,  and  to  determine  the 
accuracy  of  any  bill  or  invoice  for  the 
services  of  the  outside  firm.  The 
provision  shall  include  a  statement  that: 


•  [The  outside  firm]  expects  that  the 
costs  of  the  services  rendered  under  the 
terms  of  engagement  will  be  paid  by  the 
contractor  and  that  the  contractor  will 
be  reimbursed  by  the  Federal 
Government  through  the  U.S. 
Department  of  Energy. 

•  (The  contractor)  and  the 
Department  of  Energy,  its  designated 
representative,  and  the  General 
Accounting  Office,  have  the  right  upon 
request,  at  reasonable  times  and  at 
reasonable  locations,  to  inspect,  copy, 
and  audit  all  records  documenting 
billable  fees  and  costs  under  the  terms 
of  engagement,  the  systems  employed 
by  [the  outside  firm)  to  capture,  record, 
and  bill  the  fees  and  costs,  and  any 
other  records  relevant  to  the 
representation  by  the  outside  firm  under 
the  terms  of  engagement. 

•  [The  outside  firm)  will  retain  all 
such  records  for  a  period  of  three  (3) 
years  after  the  final  payment  under  the 
terms  of  engagement. 

•  The  provision  does  not  constitute  a 
waiver  of  any  applicable  legal  privilege, 
protection,  or  immunity  with  respect  to 
disclosure  of  these  records  to  third 
parties. 

2.  Fees 

In  determining  whether  fees  or  rates 
charged  by  an  outside  firm  are 
reasonable  for  purposes  of  approving  a 
contractor's  terms  of  engagement  with 
an  outside  firm,  the  Contracting  Officer 
shall  consider  whether  the  contractor 
sought  the  lowest  reasonably  achievable 
fees  or  rates  (including  any  currently 
available  or  possibly  negotiable 
discounts)  from  the  outside  firm, 
whether  the  contractor  considered  rates 
available  from  other  firms  providing 
comparable  services,  and  whether  the 
contractor  considered  alternative  rate 
structures  such  as  flat,  contingent,  and 
other  innovative  proposals. 

3.  Profit  and  Overhead 

The  rate  and  fee  structure  shall 
include  all  outside  firm  '"overhead"  and 
'"profit,"  and,  therefore,  any  additional 
overhead  or  profit  charged  by  the 
outside  firm  shall  be  considered 
unreasonable.  Similarly,  any  markups 
by  the  outside  firm  for  suppUes  or 
services  procured  from  third  parties 
would  be  unreasonable.  For  instance, 
only  the  actual  costs  of  messenger 
services  shall  be  allowed,  whether  the 
service  was  performed  by  the  outside 
firm  or  a  third  party.  Additionally,  any 
interest  the  contractor  incurred  on  any 
outstanding  (unpaid)  bills  from  outside 
firms  is  not  reimbursable  under  the 
Department  of  Energy  Acquisition 
Regulation. 


4.  Travel  and  Related  Expenses 

Charges  for  air  travel  shall  be  the 
actual  cost,  not  to  exceed  the  coach 
class  fare.  Charges  for  local  ground 
travel  shall  be  the  actual  cost  of  the  taxi 
service,  or  the  existing  Internal  Revenue 
Service's  mileage  deduction  allowance 
if  the  person  drives  his  or  her  own 
automobile.  Charges  billed  for  meals, 
lodging  and  rental  cars  must  be 
moderate.  The  rates  set  forth  in  the 
Federal  Travel  Regulations  will  be 
deemed  presumptively  reasonable.  See 
41  CFR  ch.  301.  Charges  for  luxury 
hotels,  cars,  or  services  such  as  movies 
and  fitness  facilities  are  neither 
necessary  nor  reasonable. 

Travel  by  more  than  one  person  from 
an  outside  law  or  consulting  firm  to 
attend  a  deposition,  court  hearing, 
interview,  or  meeting  outside  the 
person's  home  office  shall  not  be 
considered  reasonable  except  when 
authorized  by  contractor  counsel  in 
accordance  with  procedures  agreed 
upon  with  Department  counsel. 

Any  travel  time  may  be  reimbursed  at 
a  full  rate  for  the  portion  of  time  during 
which  the  outside  firm  performs  work 
for  the  contractor.  For  air  travel,  any 
remaining  travel  time  during  normal 
working  hours  shall  be  reimbursed  at  50 
percent.  In  no  event  is  travel  time  for 
time  during  which  work  was  performed 
for  other  clients  reimbursable. 

5.  Copying 

Copying  charges  shall  not  exceed  ten 
cents  a  page,  unless  supported  by  a  cost 
study  and  approved  in  advance  by  the 
Contracting  Officer.  Copying  projects 
where  volume  would  generate 
substantial  savings  should  be  sent  to 
outside  vendors  when  practicable  and 
cheaper.  As  with  costs  for  all  supplies 
and  services,  the  Contracting  Officer 
should  look  to  local  commercial  rates  as 
a  benchmark. 

6.  Telephone  Charges  and  Faxes 

Charges  billed  for  toll  or  long  distance 
calls,  including  facsimile/telecopier 
transmissions,  shall  not  exceed  the 
actual  charge  for  each  call,  with  no 
overhead  or  surcharge  adjustment. 

7.  Computer  Time 

Charges  for  computer-assisted 
research  shall  not  exceed  the  actual 
cost,  with  no  overhead  or  surcharge 
adjustments. 

8.  Overtime  and  Certain  Temporary 
Employees 

Secretarial  and  clerical  overtime  or 
costs  of  temporary  support  personnel 
billed  by  the  outside  firm  shall  not  be 
charged,  unless  the  Contracting  Officer 
approves  such  overtime  or  temporary 


support  personnel  or  the  cost  is  caused 
or  required  by  an  emergency  situation 
not  of  the  contractor  or  outside 
attorney's  making.  Time  charged  by 
summer  associates  should  be 
scrutinized  for  its  efficiency  and 
consistency  with  the  Staffing  and 
Resource  Plan. 

9.  Experts  Employed  by  Department  of 
Energy  Contractors 

If  the  contractor  or  outside  counsel 
wishes  to  retain  as  a  consultant  in  a 
matter  an  employee  of  another 
contractor  of  the  Department  of  Energy, 
the  requesting  contractor  must  receive 
prior  approval  from  the  Department  of 
Energy,  which  will  attempt  to  furnish 
the  expert  directly  through  the 
contrador  that  currently  employs  the 
potential  consultant.  This  policy  does 
not  alter  any  applicable  provisions  of 
the  prime  contract  with  either  the 
requesting  or  the  employing  contractor. 

10.  Specific  Non-reimbursable  Costs 

The  contracting  officer  shall  not 
consider  for  reimbursement  any 
proposed  costs  by  the  contractor  for  any 
direct  costs  incurred  by  outside  firms 
for  the  following  items:  entertainment; 
alcoholic  beverages;  secretarial  or 
clerical  support  time  (except  as 
provided  under  paragraph  8.  above); 
word  processing;  computers  or  general 
application  software;  client 
development  and  related  activities; 
trade  publications,  books,  treatises, 
background  materials,  and  other  similar 
documents;  professional/educational 
seminars  and  conferences:  preparation 
of  bills;  parking  fines  or  any  other  fines 
or  penalties  for  illegal  conduct;  and 
food,  beverages  and  the  like  when  the 
attorney  or  consultant  is  not  on  travel 
status  and  away  from  the  home  office. 
An  exception  may  be  made,  however, 
for  reasonable  expenses  for  working 
meals  during  an  in-house  meeting  not  in 
excess  of  $10  per  person.  No  outside 
firm's  bills  are  to  contain  any  items 
representing  disbursements  made  for 
the  benefit  of  the  contractor's 
employees,  such  as  meals  or  lodging  for 
contractor's  current  personnel  (other 
than  conference  meals  at  which 
contractor  personnel  are  present  under 
this  paragraph). 

IV.  Effective  Dates 

These  policies  are  effective  with 
respect  to  determinations  of 
reasonableness  and  allowability  of  costs 
for  services  rendered  and  expenses 
incurred; 

1.  on  or  after  October  1,  1994,  for  all 
class  actions: 
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2  on  or  after  November  1. 1994,  for  3.  on  or  after  February  1. 1995,  for  all      Attachment  A.  —  U.S.  Department  of 

all  non-class  actions  commenced  on  or       non-class-action  litigation  commenced       Energy.  Office  of  General  Counsel, 
after  October  1   1994;  and  before  October  1 .  1994.  Contractor  Utigation  Costs,  Model  Bill 

Format  and  Contents 


1. 

FOR  FEES 

!    Descrip- 
Date  ot  service              tion  of 
1     service 

Name  or  initials  ol  attorney 

Approved  rate 

Time  charged 

Amount  (rate  x  time) 

t— ■ 

(See 
Note1 

below). 

11.  FOR  DISBURSEMENTS 

1 

Date 

Descnptjon  of  disbursement 

Amount 

(See  Note  2  below) 

Uoxe  1  — Oescnption  of  Service:  All  fees  must  be  itemized  and  described  in  sufficient  detail  and  specificity  to  reflect  ttie  purpose  and  nature  of 
the  woric  oerlormed  (e  g    subject  matter  researched  or  discussed;  names  of  participants  of  calls/meetings;  type  of  documents  reviewed). 

Note  2— Descnption  of  Disbursement:  Descnptton  should  be  in  sufttaent  detail  to  determine  that  the  disbursement  expense  was  in  accordance 
wrth  all  applicable  DOE  poliaes  on  contractor  litigation  costs  and  the  temns  of  engagement  between  the  contractor  and  the  law  firm  (e.g.,  it  copy- 
ing charges,  include  number  of  pages  copied  and  cost  per  page). 


IFR  Doc.  96-8171  Filed  4-2-96;  8:45  am] 

HLUNG  CODE  6450-01 -P 

Notice  of  Conference  on  Freedom  of 
Information  Act  Policies  and 
Procedures 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  conference. 

summary:  The  Department  of  Energy 
(DOE)  is  announcing  that  it  will  hold  a 
conference  to  discuss  DOE  Freedom  of 
Information  Act  policies  and 
procedures.  This  conference  is  being 
held  to  further  the  goals  of  the 
Secretary's  Openness  Initiative. 
DATES  AND  ADDRESSES:  The  meeting  will 
be  held  on  April  23,  1996,  from  10  a.m. 
to  12  noon  beginning  in  the  Main 
Auditorium  of  the  Forrestal  Building, 
U.S.  Department  of  Energy 
Headquarters.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
BreaJc-out  sessions  will  follow  in  both 
the  Main  and  Small  Auditoriums. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
McGmnis.  FOIA/Privacy  Act  Division. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  or  call  (202) 
586-1310. 

SUPPLEMENTARY  INFORMATION:  President 
Clinton,  in  an  October  4, 1993, 
memorandum,  called  on  all  Federal 
departments  and  agencies  to  renew  their 
commitment  to  the  underlying 
principles  and  sound  administration  of 
the  Freedom  of  Information  Act  (FOIA). 
On  that  same  day,  Attorney  General 
Janet  Reno  asleed  all  Federal 
departments  and  agencies  to  ensure  that 


the  principle  of  openness  in  government 
be  applied  in  every  disclosure  and 
nondisclosure  decision  made  pursuant 
to  the  FOIA. 

The  Department  of  Energy  is  fully 
committed  to  the  goals  and  principles 
articulated  in  President  Clinton's  and 
Attorney  General  Reno's  memoranda. 
As  part  of  the  Department's  efforts  to 
comply  with  both  the  letter  and  spirit  of 
the  FOIA,  a  FOIA  Users  Conference  is 
being  convened  to  discuss  how  the 
Department  can  better  meet  the  needs  of 
FOIA  requesters.  All  interested  parties 
are  encouraged  to  attend  this 
Conference  and  contribute  to  the 
discussion. 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(1)  Welcome  and  introductory 
remarks; 

(2)  Concurrent  panel  discussions 
(Panelist  will  be  DOE  program  officials 
who  will  discuss  their  programs  record 
systems  and  FOIA  procedures); 

(3)  Open  discussion  and  question  and 
answer  period. 

PUBUC  PARTIOPATION:  The  meeting  will 
be  open  to  the  public.  However,  seating 
is  limited  and  will  be  available  on  a 
first-come,  first-served  basis. 
Individuals  who  need  further  assistance 
or  wish  to  provide  special  remarks  at 
the  conference  should  contact  Ed 
McGinnis  at  (202)  586-1310  by  April 
16. 1996. 

Signed  March  26,  1996. 
Archer  L.  Ihirhaiii, 

Assistant  Secretary  for  Human  Resources  and 
Administration. 
[PR  Doc.  96-8132  Filed  4-2-96;  8:45  am) 
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Energy  Information  Administration 

Agency  Information  Collection 
Activities 

AGBM:y:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Agency  information  collection 
activities:  Proposed  collection;  comment 
request. 

summary:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  revisions  to 
the  Form  EIA-411,  '"Coordinated  Bulk 
Power  Supply  Program  Report." 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  3,  1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
addresses:  Send  comments  to  Mr.  John 
W.  Makens,  EI-523,  Office  of  Coal, 
Nuclear,  Electric  and  Alternate  Fuels, 
Energy  Information  Administration, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Phone— (202) 
426-1165.  FAX— (202)  426-1308. 
E:mail:  JMAKENS@EIA.DOE.GOV 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Mr.  John  W. 
Makens  at  the  address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacliground. 

II.  Current  Actions. 

III.  Request  for  Comments. 


I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program,  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  Energy  Information 
Administration,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13)),  conducts  a 
presurvey  consultation  program  to 
provide  the  general  public  and  other 
Federal  agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

The  Form  EIA-411  is  filed  annually 
as  a  voluntary  report.  The  information 
reported  includes:  (1)  Actual  energy  and 
peak  demand  for  the  preceding  year  and 
10  additional  years;  (2)  existing  and 
future  generating  capacity;  (3) 
scheduled  capacity  transfers;  (4) 
projections  of  capacity,  demand, 
purchases,  sales,  and  scheduled 
maintenance;  and  (5)  bulk  power  system 
maps.  These  data  support  queries  from 
the  executive  branch.  Congress,  other 
public  agencies,  and  the  general  public. 
The  data  present  various  council 
aggregate  totals  for  their  member  electric 
utilities,  with  some  nonmember 
information  included.  The  1994  Electric 
Power  Annual,  Volume  II  published 
selected  information,  while  the  1994 
Inventory  of  Power  Plants  in  the  United 
States  published  capacity  information. 
These  publications  and  other  EIA 
publications  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Telephone 
orders  may  be  directed  to:  Mail  Order 
Desk,  (202)  512-1800  or  by  FAX  at  (202) 
512-2250. 


n.  Current  Actions 

EIA  is  requesting  a  3  year  clearance  to 
an  existing  collection  that  has  been 
changed.  The  following  schedules  were 
dropped  when  the  form  (previously  the 
OE-411,  "Coordinated  Regional  Bull; 
Power  Supply  Program  Report)  was 
transferred  to  EIA;  Item  3-B, 
Assessment  of  Adequacy;  Item  3-C, 
Generating  Capacity  Unavailability; 
Item  5-A.  Near  Term  Transmission 
Adequacy;  Item  5-B,  Future  Critical 
Bulk  Power  Facilities  That  Will  Not  Be 
in  Service  When  Required;  Item  5-C, 
System  Evaluation  Criteria;  Item  6-A, 
Coordination  of  Operations;  Item  6-B, 
Load  Preservation  Program;  and  Item  7, 
Additional  Information.  Comments,  if 
any,  about  these  deletions  from  the  new 
form  will  be  considered.  In  addition,  the 
information  from  Item  1.  Actual  Energy 
and  Peak  Demand  for  the  Preceding 
Year  and  10  Additional  Years,  will  not 
be  available  in  1996;  however.  Item  1  is 
under  consideration  to  be  kept  on  the 
new  form  via  this  clearance  review. 
Information  found  in  Item  1  includes, 
by  North  American  Electric  Reliability 
Council  Region  (NERC),  the  12  monthly 
peak  and  energy  demand  data  elements 
for  the  prior  year,  estimated  values  for 
the  reporting  year,  and  10-year 
projections.  The  information  provided 
shows  all  monthly  peak  loads  and 
energy,  thereby  allowing  the 
examination  of  seasonal  patterns  by 
NERC  regions  and  for  any  region  having 
sub-regions. 

The  Form  EIA^ll  will  be  filed  in  a 
unified,  electronic  format  in  which  the 
national  and  individual  council 
aggregates  will  be  provided  for  all  items. 
There  will  be  no  individual  council 
reports  produced  on  paper. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses. 

General  Issues 

EIA  is  interested  in  receiving 
comments  from  persons  regarding: 

A.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 
Practical  utility  is  the  actual  usefulness 
of  information  to  or  for  an  agency, 
taking  into  account  its  accuracy, 
adequacy,  reliability,  timeliness,  and  the 
agency's  ability  to  process  the 
information  it  collects. 

B.  What  enhancements  can  EIA  make 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 


As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  data  be  submitted  in 
accordance  with  the  due  date  specified 
in  the  instructions? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  13 
hours  per  utility  providing  information 
to  the  NERC  regional  councils  and 
average  of  650  hours  for  each  of  the 
regional  councils  to  provide 
consolidated  information  to  NERC.  It  is 
then  estimated  that  it  will  take  NERC 
240  hours  to  file  1  report  covering  all 
council  regions  with  the  EIA.  Burden 
includes  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  or  disclose  or 
provide  the  information  including:  (1) 
Reviewing  instructions;  (2)  developing, 
acquiring,  installing,  and  utilizing 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  verifying, 
processing,  maintaining,  disclosing  and 
providing  information;  (3)  adjusting  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  (4)  training  personnel  to 
respond  to  a  collection  of  information; 
(5)  searching  data  sources;  (6) 
completing  and  reviewing  the  collection 
of  information;  and  (7)  transmitting,  or 
otherwise  disclosing  the  information. 

Please  comment  on  (1)  the  accuracy  of 
our  estimate,  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collection  of  information,  including, 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

D.  What  are  the  estimated  (1)  total 
dollar  amount  annualized  for  capital 
and  start-up  costs,  and  (2)  recurring 
annual  dollar  amount  of  operation  and 
maintenance  and  purchase  of  services 
costs  associated  with  this  data 
collection?  The  estimates  should  take 
into  account  the  costs  associated  with 
generating,  maintaining,  and  disclosing 
or  providing  the  information.  Estimates 
should  not  include  purchases  of 
equipment  or  services  made  as  part  of 
customary  and  usual  business  practices, 
or  the  cost  of  any  burden  hours  for 
completing  the  form.  EIA  estimates  that 
there  are  no  additional  costs  other  than 
those  that  the  respondent  incurs  in 
keeping  the  information  for  its  own 
uses. 

E.  Do  you  know  of  any  other  Federal. 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s).  and  the 
methods  of  collection. 
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As  a  Potential  User 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  If  so,  what  are 
their  deficiencies  and/or  strengths? 

D.  For  the  most  part,  information  is 
published  by  EIA  in  U.S.  customary 
units,  e.g.,  cubic  feet  of  natural  gas, 
short  tons  of  coal,  and  barrels  of  oil. 
Would  you  prefer  to  see  EIA  publish 
more  information  in  metric  units,  e.g., 
cubic  meters,  metric  tons,  and 
kilograms?  If  yes,  please  specify  what 
information  (e.g..  coal  production, 
natural  gas  consumption,  and  crude  oil 
imports),  the  metric  unit(s)  of 
measurement  preferred,  and  in  which 
EIA  publication(s)  you  would  like  to  see 
such  information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3306  (c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  No.  104-13). 

Issued  in  Washington,  DC  March  27,  1996. 
Yvonne  M.  Bishop, 

Director,  Office  of  Statistical  Standards 
Energy  Information  Administration. 
|FR  Doc  96-8133  Filed  4-2-96;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-17e-«)0J 

Cove  Point  LNG  Limited  Partnership; 
Notice  of  Piling 

March  28,  1996. 

Take  notice  that  on  March  15,  1996, 
pursuant  to  Section  1.27  of  the  General 
Terms  and  Condition  (GT&C)  of  Cove 
Point  LNG  Limited  Partnership  (Cove 
Point)  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  filed  with  the 
Commission  its  revised  retainage 
schedule  and  tariff  to  be  effective  April 
16. 

Cove  Point  states  that  the  retainage  for 
Cove  Point's  three  peaking  services  was 
in  excess  of  the  20.5  percent  retainage 
cap  for  peaking  services  provided  in 
GT&C  section  1.27.  Cove  Point  states  the 
schedule  attached  to  the  filing  shows 
that  retainage  levels  for  transportation 
services  for  the  effective  point  were  2.86 
percent.  Cove  Point  states  that  the  later 
figures  is  known  to  be  inaccurate  in  that 
Cove  Point  experienced  a  significant 
problem  with  the  meters  at  the 
Washington  Gas  (Cove  Point's  primary 


transportation  customer)  delivery  points 
off  of  the  Cove  Point  pipeline.  Cove 
Point  further  states  that  instead  of 
increasing  the  existing  transportation 
retainage  based  on  the  currently 
available  data,  Cove  Point  proposes  to 
defer  any  adjustment  in  the 
transportation  retainage  percentage  until 
the  inaccuracies  are  rectified. 

Cove  Point  states  that  (i)  there  is  no 
change  in  the  filed  retainage  levels  to  be 
madeeffective  April  16,  1996;  and  (ii) 
at  such  time  as  Cove  Point  has 
ascertained  more  accurate  meter 
readings  regarding  transportation 
volumes  it  will,  to  the  extent  a  variance 
in  actual  versus  collected  retainage 
exists,  file  a  revised  retainage  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  4,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  96-8066  Filed  4-2-96,  8:45  am] 

BILUNG  COOE  S7t7-01-M 


[Docket  No.  RP95-374-004] 

Gas  Research  Institute;  Notice  of 
Petition  To  Amend  GRI's  1996  RO&O 
Program 

March  28,  1996. 

Take  notice  that  on  March  22.  1996. 
the  Gas  Research  Institute  (GRI)  filed  a 
petition  requesting  expedited  approval 
of  its  proposal  to  amend  its  approved 
1996  RD&D  Program.  In  its  petition.  GRI 
states  that  it  now  anticipates  an 
approximately  20  percent  reduction  in 
1996  revenues  due  to  decontracting  and 
greater  than  anticipated  discounting 
and.  therefore,  proposes  to  reduce  its 
RD&D  Program  Obligations  Budget  from 
the  approved  1996  level  of  $218.8 
million  to  $174.8  million.  GRI  also 
requests  approval  of  one-time  staff 
severance  and  restructuring  costs  of  $2.0 
million,  associated  with  an 
approximately  20  percent  cut  in  GRI 
staffing. 


GRI  requests  approval  to  utilize  its 
proposed  amended  1996  Program 
Obligations  Budget  of  $174.8  million  to 
fund  R&D  obligations  of  $151.0  million 
and  general  operating  expenses  of  $23.8 
million.  GRI  states  that  it  expects  to  be 
able  to  fund  this  reduced  budget  with 
the  currently  effective  GRI  surcharges. 

GRI  proposes  to  maintain  the  overall 
balance  of  the  approved  1996  program 
in  the  amended  1996  program,  and 
therefore  proposes  to  allocate  reduced 
budgets  for  contract  R&D  and  directly 
associated  R&D  management  costs  on  a 
roughly  pro  rata  basis  across  the  overall 
objectives  of  GRI's  RD&D  program. 

A  detailed  description  of  GRI's 
proposed  revision  of  its  approved  1996 
R&D  Program  budget,  including  its  plan 
to  eliminate  1996  funding  for  seventeen 
approved  new  projects,  and  to  fund 
eight  additional  projects  that  were  not 
previously  included  in  its  1996  R&D 
Program,  is  set  forth  in  the  text  of  GRI's 
petition  and  its  attachments. 

In  a  supplemental  letter  to  its  filing. 
GRI  clarifies  that  it  is  not  seeking 
Commission  approval  to  fund  the  eight 
additional  projects.  According  to  GRI, 
these  programs  are  being  implemented 
using  existing  authority  under 
Stipulation  No.  6  and  are  only  included 
in  the  revised  budget  request  filing  to 
give  the  Commission,  all  intervenors  • 
and  other  interested  parties  a  complete 
picture  of  GRI's  current  funding  plans 
and  priorities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  such  petition  or 
protests  must  be  filed  on  or  before  April 
4,  1996.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  96-8067  Filed  4-2-96,  8:45  am| 
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[Docket  No.  MG96-8-000] 

KO  Transmission  Co.;  Notice  of  Filing 

March  28. 1996. 

Take  notice  that  on  March  19. 1996, 
KO  Transmission  Company  (KO)  filed 
standards  of  conduct  under  section 
161.3  of  the  Commission's  regulations, 
18  CFR  161.3.  and  to  comply  with  the 
Commission's  February  5,  1996  order  in 
Docket  No.  CP95-149-000.  74  FERC 
^61,101. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,'Washington,  DC 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  April  15, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary 

|FR  Doc.  96-8069  Filed  4-2-96;  8:45  am] 
BILUNG  CODE  e717-01-M 


[Docket  No.  RP93-49-005] 

Paiute  Pipeline  Company;  Notice  of 
Report  of  Billings  and  Refunds 

March  28, 1996. 

Take  notice  that  on  March  18,  1996, 
Paiute  Pipehne  Company  (Paiute) 
tendered  for  filing  a  Report  of  Billings 
and  Refunds  detailing  die  amounts 
billed  and  refunded  to  each  customer  as 
of  February  15, 1996,  in  accordance    - 
with  the  Offer  of  Settlement  filed  on 
November  9, 1995,  and  approved  by  the 
Commission's  order  issued  January  22, 
1996,  in  Docket  Nos.  RP93-49-000  and 
RP93-49-003. 

Paiute  states  that  this  fihng  is  being 
made  to  comply  with  Section  3.1  of  the 
Settlement.  The  Settlement  offer 
resolves  the  allocation  among  Paiute's 
customers  of  the  direct-billed  take-or- 
pay  buyout  and  buydown  costs  charged 
to  Paiute  by  its  upstream  supplier, 
Northwest  Pipeline  Corporation. 

Paiute  states  that  copies  of  the  report 
are  being  served  upon  all  of  Paiute's 
customers  and  interested  state 
regulatory  commissions,  as  well  as  upon 
all  parties  in  Docket  No.  RP93-49-000. 
etal. 


Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington.  DC 
20426.  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  April  4. 1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D,  Cashell, 
Secretary. 
[FR  Doc  96-8068  Filed  4-2-96;  8:45  am] 

BILUNG  CODE  e717-01-M 


[Docket  No.  MG96-2-O011 

Sea  Robin  Pipeline  Company;  Notice 
of  Filing 

March  28,  1996. 

Take  notice  that  on  March  21.  1996, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  submitted  revised  standards  of 
conduct  under  Orders  Nos.  566  et  seq.^ 
Sea  Robin  states  that  it  is  revising  its 
standards  of  conduct  to  incorporate  the 
changes  required  by  the  Commission's 
February  20,  1996  Order  On  Standards 
of  Conduct.^ 

Sea  Robin  states  that  it  has  mailed 
copies  of  this  filing  to  all  of  its  shippers 
and  interested  state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC. 
20426.  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  April  15.  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Loia  D.  Cashell, 

Secretary 

IFR  Doc  96-8070  Filed  4-2-96;  8:45«nil 

BILUNG  COOE  •717-41-M 


[Docket  No.  CP»4-75^-002] 

United  Cities  Gas  Company;  Notice  of 
Petition  To  Amend 

March  28,  1996. 

Take  notice  that  on  March  19, 1996. 
United  Cities  Gas  Company  (United 
Cities).  5300  Marv'land  Way.  Brentwood. 
Tennessee  37027.  filed  in  Docket  No. 
CP94-753-002  a  petition  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
amend  its  certificate  issued  m  Docket 
No.  CP94-753-000,'  to  add  additional 
fields  to  its  certificated  storage  facilities, 
all  as  more  fully  set  forth  in  the  petition 
on  file  with  the  Commission  and  open 
to  public  inspection. 

United  Cities  proposes  to  add  to  its 
certificated  storage  facilities  the 
following  four  storage  fields:  the  Liberty 
North  and  Liberty  South  Fields  in 
Montgomery  County,  Kansas,  and  the 
Buffalo  and  Fredonia  Fields  in  Wilson 
Count v,  Kansas  United  Cities  states 
that,  like  Bamsiey,  these  fields  are 
owned  by  United  Cities  Storage 
Company,  a  subsidiary  of  United  Cities, 
which  leases  all  of  the  capacity  in  these 
fields  to  United  Cities.  United  Cities 
advises  that,  to  date,  it  has  operated 
these  four  fields  solely  in  support  of  its 
local  distribution  function  in  Kansas. 

United  Cities  states  that  Woodward 
Marketing.  LLC  (Woodward)  would 
now  Uke  to  lease  part  of  the  capacity  in 
the  Kansas  storage  facilities  and  use  it 
for  its  system  management  in  the  same 
way  it  uses  the  capacity  in  Bamsiey. ^ 
United  Cities  further  states  that  with  the 
exception  of  the  location  of  the  leased 
storage  capacity,  all  other  aspects  of  the 
certificated  operations  would  remain 
unchanged  and  still  limited  to  one 
party;  Woodward.  It  is  further  stated 
that  Woodward  intends  to  use  the 
leased  capacity  solely  for  its  own  benefit 

(1)  to  balance  its  gas  supply  portfolio, 

(2)  to  enhance  its  operational 
capabilities,  and  (3)  to  enable  it  to 


'  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566.  59  FR  32885  Qune  27, 
1994).  in  FERC  Stats.  &  Regs.  130,997  (June  17. 
1994):  Order  No.  566-A,  order  on  reheanng.  59  FR 
52896  (October  20.  1994).  69  FERC  161.044 
(October  14,  1994):  Order  No.  566-B.  order  on 
rehearing.  59  FR  65707  (December  21.  1994);  69 
FERC  161,334  (December  14,  1994). 

2  74  FERC  161,173  (1996). 


'  By  order  issued  September  20.  1994.  United 
Cities  was  granted  a  limited-jurisdiction  certificate 
authorizing  the  transportation  of  natural  gas  in 
intersute  commerce  limited  to  operations  involving 
the  Bamsiev  Storage  Field  (Bamsiey!  in  Hopkins 
County.  Kentucky  (68  FERC  161.334  (1994)). 

'  On  June  28.  1995.  an  order  was  issued  in  Docket 
No.  CP94-75:WX)1  authorizing  the  substitution  of 
Woodward  for  Sonat  Marketing  Company  as  the 
lessee  of  storage  capacity  in  Bamsiey  (71  FERC 
162.220(1995)). 
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provide  more  flexible  firm  sales  services 
to  potential  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  8. 1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell. 
Secretary 
|FR  Doc.  96-8071  Filed  4-2-96;  8:45  am) 

BILUNG  COOE  S717-01-M 


[Docket  No.  E696-61-000,  et  ai.] 

NOP  Houston  Power  Incorporated,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

Marcii  27,  1996 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NCP  Houston  Power  Incoqiorated 

[Docket  No.  EG96-51-0001 

On  March  18,  1996,  NCP  Houston 
Power  Incorporated  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  18  CFR  Part 
365. 

Applicant  states  that  it  is  a  Delaware 
corporation  formed  to  acquire  a  general 
partnership  interest  in  Mid-Georgia 
Cogen  L.P.,  a  Delaware  limited 
partnership  formed  to  develop,  own  and 
operate  a  nominal  300  MW  natural  gas 
and  oil  fired  cogeneration  facility  to  be 
located  in  Kathleen,  Georgia. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  San  Diego  Gas  &  Electric  Company  v. 
Public  Service  Company  of  New  Mexico 

IDocket  No.  EL96-40-000) 

Take  notice  that  on  March  18,  1996, 
San  Diego  Gas  &  Electric  Company 


(SDG^E)  tendered  for  filing  a  complaint 
with  the  Commission  against  Public 
Service  Company  of  New  Mexico 
(PNM).  In  the  complaint,  SG&E  states 
that  the  demand  rate  charged  SDG&E  by 
PNM  under  a  long-term  100-megawatt 
system  power  sale  is  unjust, 
unreasonable,  and  unduly 
discriminatory.  SDG&E  asks  the 
Commission  to  initiate  a  proceeding 
under  Section  206(b)  of  the  Federal 
Power  Act  to  investigate  the  rate  and 
establish  a  refund  effective  date  of  May 
17. 1996. 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
April  26,  1996. 

3.  Public  Service  Electric  &  Gas 
Company 

IDocket  No.  ER96-1 070-000 1 

Take  notice  that  on  March  13,  1996, 
Public  Service  Electric  &  Gas  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  April  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Portland  General  Electric  Company 

[Docket  No.  ER96-1 197-0001 

Take  notice  that  on  March  15,  1996, 
El  Paso  Electric  Company  tendered  for 
filing  a  Certificate  of  Concurrence  in  the 
above-referenced  docket. 

Comment  date:  April  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  Corporation 

[Docket  No.  ER96-1 255-0001 

Take  notice  that  on  March  11, 1996, 
Florida  Power  Corporation  tendered  for 
filing  a  correction  to  the  moratorium 
provision  filed  for  service  to  Seminole 
Electric  Cooperative  in  this  docket.  The 
Company  requests  that  the  correction  be 
allowed  to  become  effective  on  March  5, 
1996,  when  the  original  filing  was 
made. 

Comment  date:  April  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-1 292-000) 

Take  notice  that  on  March  11,  1996, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Manitowoc  Public 
Utilities.  The  Agreement  provides  for 
transmission  service  under  the 
Comparable  Transmission  Service 
Tariff.  FERC  Original  Volume  No.  7. 


WPSC  asks  that  the  agreement  become 
effective  retroactively  to  February  29, 
1996. 

Common  date:  April  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc. 

IDocket  No.  ER96-1 293-0001 

Take  notice  that  on  March  12, 1996. 
Southern  Company  Services.  Inc.  (SCS). 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company.  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  "Siouthem  Companies) 
filed  a  service  agreement  between  SCS, 
as  agent  of  the  Southern  Companies, 
and  KN  Marketing,  Inc.  for  non-firm 
transmission  service  under  the  Point-to- 
Point  Transmission  Service  Tariff  of 
Southern  Companies. 

Common  date:  April  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entei^  Power,  Inc. 

IDocket  No.  ER96-1 300-000) 

Take  notice  that  on  March  13. 1996, 
Entergy  Power,  Inc.  (EPI)  tendered  for 
filing  a  Base  Agreement  for  the  Purchase 
and  Sale  of  Wholesale  Power  and 
Energy  Service  with  Houston  Lighting  & 
Power  Company. 

Common  date:  April  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company 

IDocket  No.  ER96-1 333-0001 

Take  notice  that  on  March  18, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  service 
agreement  between  LG&E  and  PECO 
Energy  Company  under  Rate  PSS — 
Power  Sales  Service. 

A  copy  of  the  fifing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Common  date:  April  10. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubUc 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-8184  Filed  4-2-96:  8:45  am) 

BILUNQ  COOE  eriT-oi-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-00182;  FRL-6360-1] 

Agency  Infonnation  Collection 
Activities 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
information  collection  as  described 
below.  The  ICR  is  a  continuing  ICR 
entitled  "TSCA  Section  4  Test  Rules. 
Consent  Orders  and  Test  Rule 
ExempUons."  EPA  ICR  No.  1139,  OMB 
No.  2070-0033.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  3,  1996. 
ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Document 
Receipts  (7407),  Rm.  N'E-G99.  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460, 
Telephone  202-260-7099.  All  comments 
should  reference  administrative  record 
number  AR-155.  This  ICR  is  available 
for  pubUc  review  at,  and  copies  may  be 
requested  from,  the  docket  address  and 
phone  number  listed  above. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCD  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  vsrill  also  be 


accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  administrative 
record  number  ■'AR-155"  and  ICR 
number  "1139."  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  docimaent  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  III.  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Susan  B. 
Hazen,  Director.  Environmental 
Assistance  Division  (7408).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460, 
Telephone:  202-554-1404,  TDD:  202- 
554-0551.  e-mail:  TSCA- 
Hotline®epamail.epa.gov.  For  technical 
infonnation  contact:  Keith  Cronin, 
Chemical  Control  Division  (7405). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
.^gencv.  401  M  St..  SW..  Washington, 
DC  20460,  Telephone:  202-260-8157. 
Fax:  202-260-1096.  e-mail: 
cronin.keith@epamaii.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Entities  potentially  affected  by  this 
action  are  those  companies  that 
manufacture,  process,  use,  distribute  or 
dispose  of  chemicals.  For  the  collection 
of  information  addressed  in  this  notice, 
EPA  would  like  to  solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv' 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

n.  Information  Collection 

EPA  is  seeking  comments  on  the 
follov«ng  Information  Collection 
Request. 

Title:  TSCA  Section  4  Test  Rules, 
Consent  Orders  and  Test  Rule 


Exemptions.  EPA  ICR  No.  1139,  OMB 
No.  2070-0033.  expires  August  31,  1996 
Abstract:  Section  4  of  the  Toxic 
Substances  Control  Act  (TSCA)  is 
designed  to  assure  that  chemicals  that 
may  pose  serious  risks  to  human  health 
or  the  environment  undergo  testing  by 
manufacturers  or  processors,  and  that 
the  results  of  such  testing  is  made 
available  to  EPA.  EPA  uses  the 
information  collected  under  the 
authority  of  TSCA  section  4  activity  to 
assess  risks  associated  with  the 
manufacture,  processing,  distribution, 
use  or  disposal  of  a  chemical,  and  to 
support  any  necessary  regulatory  action 
with  respect  to  that  chemical. 

EPA  must  assure  that  appropriate 
tests  are  performed  on  a  chemical  if  it 
decides:  (1)  That  a  chemical  being 
considered  imder  TSCA  section  4(a) 
may  pose  an  "unreasonable  risk  "  or  is 
produced  in  "substantial"  quantities 
that  may  result  in  substantial  or 
significant  human  exposure  or 
substantial  environmental  release  of  the 
chemical;  (2)  that  additional  data  are 
needed  to  determine  or  predict  the 
impacts  of  the  chemical's  manufacture, 
processing,  distribution,  use  or  disposal; 
and  (3)  that  testing  is  needed  to  develop 
such  data.  Rules  and  consent  orders 
under  TSCA  section  4  require  that  one 
manufacturer  or  processor  of  a  subject 
chemical  perform  the  specified  testing 
and  report  the  results  of  that  testing  to 
EPA.  TSCA  section  4  also  allows  a 
manufacturer  or  processor  of  a  sub)ect 
chemical  to  apply  for  an  exemption 
from  the  testing  requirement  if  that 
testing  will  be  or  has  been  performed  by 
another  party. 

Responses  to  the  collection  of 
information  are  mandator)'  (see  40  CFR 
part  790)  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EP.^  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 
Burden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  95.728  hours  per 
year,  with  an  annual  cost  of  53,865.600. 
These  totals  are  based  on  an  average 
burden  of  approximately  486  hours  per 
test  rule  and  consent  order  response  for 
an  estimated  152  respondents, 
submitting  one  or  more  reports  of 
information  annually.  There  are  also 
recordkeeping  requirements  associated 
with  this  collection.  This  estimate 
includes  the  time  needed  to  review 
instructions:  develop,  acquire,  install 
and  utihze  technolog>  and  systems  for 
the  purposes  of  collecting,  validating 
and  verif>ing  information,  processing 
and  maintaining  information,  and 
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disclosing  and  providing  information: 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

ni.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS- 
00182"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  401  M  St.,  SW.. 
Washington.  DC  20460 

Electronic  comments  can  be  sent 
directly  to  EPA  at; 

ncic@epainatl.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Lists  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  March  27,  1996. 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  96-8141  Filed  4-2-96;  8:45  am] 
BILUNG  CODE  S640-60-F 


[PF-647;  FRL-6358-4] 

Pesticide  Tolerance  Petition;  Notice  of 
Filing 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  filing. 


SUMMARY:  This  notice  announces  that 
EPA  has  received  a  request  to  amend 
pesticide  petition  (PP)  9F3714  by 
proposing  to  amend  40  CFR  180.430  to 
extend  the  time-limited  tolerances  for 
residues  of  the  herbicide  Fenoxyprop- 
ethyl. 

DATES:  Comments,  identified  by  the 
docket  number  [PF-647],  must  be 
received  on  or  before  May  3, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
lPF-647].  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joaime  I.  Miller,  Product  Manager 
(PM  23),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237.  CM  #2.  703-305-7830.  e-mail: 
miller.)oanne@epam  ail. epa.gov. 
SUPPLEMENTARY  INFORMATION: 

PP  9F3714.  EPA  has  received  a 
request  to  amend  pesticide  petition  (PP) 


9F3714  to  extend  the  interim  tolerances 
under  the  regxUation  40  CFR  180.430(b) 
from  April  12, 1996  to  November  1, 1997. 
The  request  was  made  by  AgrEvo  USA 
Company,  Little  Falls  Centre  One,  2711 
Centerville  Road,  Wilmington,  DE 
19808.  The  extension  of  the  interim 
(time-limited)  tolerances  is  based  on  the 
need  to  coordinate  these  tolerances  with 
an  extension  of  time  granted  by  EPA  for 
submitting  a  required  repeat  mouse 
oncogenicity  study,  the  data  gap  that 
triggered  the  tolerance  to  being  time- 
limited.  The  new  date  granted  for 
submitting  the  repeat  mouse 
oncogenicity  study  is  November  1, 1996. 
In  order  to  allow  the  shipping  of 
fenoxyprop-ethyl  pesticide  products  for 
the  use-site  involving  raw  agricultural 
commodities  used  for  domestic  animal 
food,  these  time-limited  tolerances  are 
needed  for  conditional  registration 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  as  amended. 

A  record  has  been  established  for  this 
notice  of  filing  imder  docket  number 
[PF-647]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket€tepamai  l.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADQRESSES"  at  the  beginning  of 
this  document. 

List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
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and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  22,  1996. 
Stephen  L.  lohnson. 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc.  96-8143  Filed  4-3-96;  8:45  am] 

BILLING  CODE  tBtO-tO-fm 


[PF-648;  FRL-6359-6] 

Withdrawal  of  Feed  Additive  Petition 
for  Dacttial  W75 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  is  writhdrawing  a  feed 
additive  petition  from  ISK  Biotech 
Corp..  5966  Heisley  Rd..  P.O.  Box  8000, 
Mentor,  OH  44061-8000  for  residues  of 
(Dacthal  W75)  in  or  on  bean  cannery 
waste,  tomato  pomace  and  potato  peels. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Product  Manager 
(23)  Registration  Division  (7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number; 
Rm.  237,  CM  #2, 1921  Jefferson  Davis 
Highway,  ArUngton.  VA  22202.  703- 
305-6224. 
SUPPLEMENTARY  INFORMATION: 

Withdrawn  Petition 

FAP  4H5688.  Notice  of  the  petition 
requested  bv  ISK  Biotech  Corp.,  5966 
Heisley  Rd.'  P.O.  Box  8000.  Mentor.  OH 
44061-8000  was  filed  by  EPA  November 
2, 1994  (59  FR  54907).  The  Notice  stated 
that  ISK  Biotech  Corp.  had  proposed  to 
amend  40  CFR  part  186  by  establishing 
a  feed  additive  regulation  to  permit  the 
residues  of  DCPA  (Dacthal  W75)  in  or 
on  bean  cannery  waste,  tomato  pomace 
and  potato  peels.  The  Agency's 
Subdivision  O  Guidelines  were  revised 
June,  1994.  Bean  cannery  waste  was 
removed  from  Table  II  of  that  guideline, 
therefore  a  feed  additive  tolerance  is  no 
longer  required.  Tomato  pomace  is  no 
longer  considered  to  be  a  significant 
animal  feed,  therefore  a  feed  additive 
tolerance  is  no  longer  required.  The 
need  for  feed  additive  tolerances  on 
processed  potato  waste  is  based  on  the 
maximum  concentration  factor  observed 
for  residues  in  or  on  wet  peel. 
Concentration  was  only  observed  in  the 
dry  peel  fraction,  therefore  a  feed 
additive  tolerance  for  dried  potato  waste 
is  not  required.  The  Agency  has 
withdrawn  the  subject  FAP. 


List  of  Subjects 

Environmental  protection,  Animal 
feeds.  Pesticides  and  pest. 

Dated:  March  22, 1996. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  96-8144  Filed  4-2-96;  8:45  am) 
WLUNQ  CODE  WM-SO-F 

[OPPTS-42186A;  FRL-6359-3] 

Request  for  Proposals  for  Enforceable 
Consent  Agreements;  Dermal 
Absorption  Rate  Testing  of  Eighty 
OSHA  Chemicals;  Solicitation  of 
Interested  Parties;  Text  of  Test 
Protocol 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  addresses  all 
manufacturers  and  processors  of  eighty 
chemical  substances  of  interest  to  the 
Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor  (OSHA)  which  were  designated 
for  dermal  absorption  testing  in  the  31st. 
32nd  and  35th  Reports  of  the  TSCA 
section  4  Interagency  Testing  Committee 
(ITC).  These  persons  are  invited  to 
submit  to  EPA  proposals  for  enforceable 
consent  agreement  (EGA)  consideration 
for  dermal  absorption  rate  testing  of  the 
80  chemicals.  The  protocol  set  forth  in 
this  notice  is  recommended  as  the  test 
protocol  for  these  proposals.  In 
addition,  EPA  is  sohciting  "interested 
parties"  to  participate  in  or  monitor  any 
ECA  negotiations  initiated  in  response 
to  this  solicitation. 

DATES:  Written  proposals  for  ECAs  and 
written  requests  to  be  designated  an 
interested  party  must  be  received  by 
July  2,  1996.  EPA  may  extend  the 
deadline  for  receipt  of  testing  proposals 
upon  request  and  a  showing  of  good 
faith  efforts  on  the  part  of  potential 
submitters  to  develop  testing  proposals 
by  the  deadline. 

ADDRESSEES:  Send  written  submissions, 
identified  by  the  document  control 
number  (OPPTS-42186A)  (FRL-5359- 
3),  in  triplicate  to:  TSCA  Document 
Control  Office  (7407),  Rm.  ET-G099, 
Office  of  Pollution  Prevention  and 
Toxics,  U.S.  Envirotunental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460,  Attn:  TSCA  section  4.  The 
public  record  supporting  this  action, 
including  comments,  is  available  for 
public  inspection  from  Noon  to  4  p.m.. 
Mondays  through  Fridays,  except  legal 
holidays.  The  public  record  is  located  in 


the  TSCA  Nonconfidential  Information 
Center.  Rm.  NE-B607,  U.S. 
Environmental  Protection  .A.gencv.  401 
M  St.,  SW..  Washington,  DC  20460 

Persons  submitting  information  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  confidential  business 
information  (CBI)  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  vnth  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  waiver  of  any  confidentiality  claim, 
and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter 

Proposals  may  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  ncic€tepamail.epa.gov. 
Proposals  in  electronic  form  must  be 
submitted  as  ASCII  files  and  must  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Proposals  will  also 
be  accepted  on  disks  in  WordPerfect  5.1 
(DOS)  file  format  or  ASOI  file  format. 
All  proposals  in  electronic  form  must  be 
identified  by  docket  number  OPPTS- 
42186A  (FRL-5359-3).  InformaUon 
claimed  as  CBI  should  not  be  submitted 
via  e-mail.  Proposals  in  electromc  form 
may  be  filed  on-Une  at  many  Federal 
depositor)'  libraries.  Additional 
information  on  submissions  in 
electronic  form  may  be  found  in  Unit  VI 
of  this  notice 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director, 
Envirormiental  Assistance  Di\ision 
(7408).  Rm.  ET-543B,  Office  of 
Pollution  Prevention  and  Toxics.  U.S. 
Environmental  Protection  AgencN .  401 
M  St.,  SW.,  Washington,  DC  20460; 
telephone:  (202)  554-1404;  TDD:  (202) 
554-0551;  e-mail:  TSCA- 
Hotline@epamailepa.gov.  For  specific 
information  regarding  this  solicitation 
or  related  matters,  contact  Roger  A 
Nelson,  Project  Manager,  Chemical 
Testing  and  Information  Branch  (7405). 
Rm.  ET-729A,  Office  of  Pollution 
Prevention  and  Toxics,  US. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460; 
telephone:  (202)  260-«163;  e-mail: 
nelson.roger@epamail  epa.gov 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  ITC  has  reviewed  658  chemical 
substances  that  were  presented  to  the 
ITC  bv  OSHA  in  1991  (58  FR  26898. 
26900.  May  5.  1993  and  58  FR  38490, 
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38492-38493,  July  16,  1993).  OSHA 
requested  the  ITC  to  asses.s  the 
availability  of  dermal  absorption  data 
for  these  chemical  substances  and  to 
determine  the  need  for  further  testing. 
(See  58  FR  26898,  26900,  May  5,  1993.) 
The  ITC  indicated  that  OSHA  needs 
quantitative  measures  of  dermal 
absorption  in  order  to  evaluate  the 
potential  hazard  of  these  chemicals  to 
workers  (58  FR  38490,  38492,  July  16. 
1993). 

In  its  31st.  32nd.  and  35th  Reports  to 
the  EPA  Administrator  (published  at  58 
FR  26898,  May  5,  1993;  58  FR  38490, 
July  16,  1993;  and  59  FR  67596. 
December  29,  1994,  respectively)  (FRL- 
4583^.  FRL-4630-2,  and  FRL-^923-2, 
respectively),  the  ITC  designated  for 
dermal  absorption  testing  a  total  of  83 
of  the  chemical  substances  nominated 
by  OSHA.  These  chemicals  are  listed  in 
Table  1. — "Chemicals  Designated  by  the 
ITC  for  Dermal  Absorption  Testing"  in 
Unit  II  of  this  notice.  After  reviewing 
additional  information,  in  its  34th  and 
36th  Reports  (published  at  59  FR  35720. 
July  13,  1994  and  60  FR  42982,  August 
17,  1995,  respectively)  (FRL^870-4 
and  FRL-496,5-€,  .-espectively),  the  ITC 
withdrew  the  designation  for  three  of 
the  chemicals  (noted  in  table  1  in  Unit 
II  of  this  notice).  Eighty  of  the  chemical 
substances  nominated  by  OSHA  are 
thus  currently  designated  by  the  ITC  for 
dermal  absorption  testing. 

In  the  Federal  Register  notices 
containing  the  31st,  32nd  and  35th  ITC 
Reports,  EPA  solicited  proposals  for 
ECAs  for  dermal  absorption  testing  of 
the  subject  chemical  substances.  In  the 
notices  of  the  31st,  32nd  and  35th 
Reports,  EPA  referenced  a  proposed 
dermal  absorption  test  protocol  for 
review  by  potential  submitters  in 
developing  their  submissions  (Ref.  1). 
Public  comments  on  the  protocol  were 
received  by  EPA  and  were  entered  into 
the  docket  for  the  31st,  32nd,  or  35th 
ITC  Report,  as  appropriate  (docket  nos. 
OPPTS-^1038,  OPPTS-41039,  and 
OPPTS-41042,  respectively).  In 
addition,  the  Chemical  Manufacturers 
Association  (CMA)  submitted  a  proposal 
outlining  an  alternative  protocol  (Ref. 
2).  Scientists  from  EPA  and  a  number  of 
agencies  represented  on  the  ITC 
(including  OSHA)  reviewed  the  public 
comments  and  the  CMA  proposal.  Based 
on  this  review,  a  protocol  entitled 
"Recommended  Protocol  for  In  Vitro 
Percutaneous  Absorption  Rate  Studies" 
was  developed,  and  is  set  forth  in  Unit 
V  of  this  notice. 

EPA  received  no  proposals  for  ECAs 
for  dermal  absorption  testing  of  any  of 
the  subject  chemical  substances  in 
response  to  the  above-mentioned 
solicitations.  In  today's  notice,  EPA  is 


soliciting  proposals  for  ECAs  which 
address  the  chemical  substances  listed 
in  table  1  in  Unit  II  of  this  notice  and 
through  which  dermal  absorption  rate 
data  would  be  developed  to  meet 
OSHA's  needs. 

II.  Response  to  Submissions  to  EPA 

A.  Response  to  Public  Comments  on  the 
ITC  Reports 

Comments  were  received  on  the  31st, 
32nd  and  35th  ITC  Reports  and  were 
entered  into  the  docket  for  the 
corresponding  ITC  Report.  Comments 
received  on  these  ITC  Reports 
addressing  the  proposed  test  protocol 
were  reviewed  as  part  of  the  protocol 
development  process,  as  discussed  in 
Unit  I  of  this  notice.  EPA  and  the  ITC 
have  reviewed  all  other  comments 
received  on  these  ITC  Reports.  The 
analysis  of  these  comments  by  EPA  and 
the  ITC  follows. 

In  its  comments  on  the  31st  ITC 
Report,  Mobil  (Ref.  3)  asserted  that  acute 
dermal  toxicity  studies  would  be 
cheaper  and  faster  than  skin  penetration 
studies.  EPA  and  the  ITC  believe  that 
acute  dermal  toxicity  studies  would  not 
meet  OSHA's  needs  since  such  studies 
would  not  provide  data  on  absorption 
rates. 

BASF  (Ref.  4)  stated  that  it  has  been 
established  that  tetrahydrofuran  (32nd 
ITC  Report)  can  be  rapidly  absorbed  in 
lethal  amounts  through  the  skin  of  rats 
and  rabbits.  OSHA  needs  data  related  to 
the  real  measured  rate  of  the  absorption 
of  tetrahydrofuran  by  the  skin.  The 
needed  data  are  not  provided  in  the 
comment. 

Aristech  (Ref.  5)  commented  that 
there  is  no  specific  need  to  test 
diphenylamine  (32nd  ITC  Report)  since 
this  chemical  is  no  different  from  other 
regulated  substances  for  which  dermal 
penetration  data  are  not  available.  EPA 
and  the  ITC  believe  that  such  data  are 
needed  to  make  determinations 
concerning  the  need  to  alert  industrial 
hygienists,  employers,  and  workers  to 
the  potential  adverse  health  effects  of 
dermal  exposure  to  diphenylamine,  as 
explained  in  Unit  III  of  this  notice. 

DuPont  (32nd  ITC  Report)  and  the 
CMA  Propylene  Glycol  Ethers  Panel 
(35th  ITC  Report)  (Refs.  6  and  7, 
respectively)  questioned  how  OSHA 
planned  to  use  these  data.  The  uses  to 
which  the  data  will  be  put  are  explained 
in  Unit  III  of  this  notice.  Dow  (31st  ITC 
Report)  (Ref.  8)  questioned  the 
appropriateness  of  the  grouping  of  the 
subject  chemical  substances  for  testing 
purposes.  EPA  believes  that  the  identity 
of  testing  needs  (dermal  absorption  rate) 
for  these  eighty  chemicals  is  sufficient 


reason  for  grouping  them  together  in 
one  notice. 

The  CMA  Ketones  Panel  (Ref.  9) 
commented  on  the  request  contained  in 
the  Federal  Register  notice  announcing 
the  31st  ITC  Report  for  a  testing 
consortium  to  develop  ECAs  for  all 
designated  chemicals.  The  Panel 
expressed  its  belief  that  such  a 
consortium  would  not  be  feasible  in 
light  of  the  number  of  chemicals 
designated  and  the  number  of 
companies  that  would  have  to 
participate  in  ECA  negotiations.  EPA 
acknowledges  that  multiple  ECAs  may 
present  a  feasible  approach.  (See  Unit  III 
of  this  notice). 

Angus  Chemicals  submitted  two 
dermal  absorption  studies  (Refs.  10  and 
11) — one  on  1-nitropropane  (31st  ITC 
Report)  and  the  other  on  2-nitropropane 
(32nd  ITC  Report).  These  studies  were 
submitted  by  Angus  to  support  its 
claims  that  additional  testing  of  these 
chemicals  is  not  needed.  EPA  and  the 
ITC  have  ascertained  that  the  submitted 
studies  are  deficient  because  the 
recovered  amounts  (0.5%)  of  test 
material  rendered  the  studies 
inadequate  to  determine  dermal 
absorption  rates  for  these  chemicals. 

DuPont  (Ref.  6)  submitted  comments 
on  14  chemical  substances  in  the  32nd 
ITC  Report  claiming  that  dermal  toxicity 
data  for  these  chemicals  (referenced  in 
the  comments)  are  available.  EPA  and 
the  ITC  have  determined  that  the 
references  cited  by  DuPont  do  not 
address  the  issue  of  dermal  absorption 
rate. 

The  CMA  Dinitrotoluenes  Panel  {32nd 
ITC  Report)  (Ref.  12)  submitted 
comments  on  2,4-dinitrotoluene  (2,4- 
DNT).  including  literature  describing 
studies  of  2.6-DNT  and  technical  grade 
DNT,  a  mixture  of  2,4-DNT  and  2,6- 
DNT.  (The  literature  on  2,6-DNT  was 
offered  on  the  basis  that  2,6-DNT  was  an 
acceptable  surrogate  for  2,4-DNT.)  The 
Panel  claimed  that  existing  dermal 
absorption  data  are  adequate  for  2,4- 
DNT.  EPA  and  the  ITC  reviewed  the 
literature  and  determined  that  since  it 
does  not  address  dermal  absorption 
rates,  the  literature  is  not  adequate  to 
meet  OSHA's  data  needs. 

The  CMA  Propylene  Glycol  Ethers 
Panel  (Ref.  13)  commented  that  dermal 
toxicity  data  already  exist  on 
di propylene  glycol  methyl  ether 
(DPGME)  (35lh  ITC  Report).  EPA  and 
the  ITC  ascertained  that  no  dermal 
absorption  rate  studies  were  cited  by 
CMA. 

SOCMA  (Ref.  14)  questioned  the 
designation  of  biphenyl  (35th  ITC 
Report),  stating  that  dermal  exposure  to 
biphenyl  is  limited  and  animal  studies 
indicate  that  biphenyl  does  not  produce 
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adverse  health  effects  following  dermal 
application.  EPA  and  the  ITC 
determined  that  none  of  the  studies 
cited  by  SOCMA  relate  to  dermal 
absorption  rate. 

Union  Carbide  (Ref.  15)  asserted  that 
the  ITC  should  not  have  designated 
isophorone  (35th  ITC  Report)  for  dermal 
absorption  testing.  OSHA  needs  data 
related  to  the  dermal  absorption  rate  of 
isophorone.  These  needed  data  are  not 
provided  in  the  comment. 

B.  Response  to  TSCA  Section  8(d) 
Studies 

EPA  has  screened  the  health  and 
safety  studies  on  the  subject  chemical 
substances  that  have  been  submitted  to 
the  Agency  pursuant  to  section  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  None  of  these  submitted  studies 
was  determined  to  be  relevant  to  dermal 
absorption  rate. 

Table  1  .—Chemicals  Desksnated  by  the 
ITC  FOR  Dermal  Absorption  Testing 


CAS  No. 


Chemical  Name 


31st  ITC  Report: 

60-29-7 Ethyl  ether 

75-65-0 /eft-Butyl  alcohol 

76-22-2  Camphor 

78-92-2 sec-Butyl  alcohol 

79-20-9  Methyl  acetate 

97-77-8 Disultiram 

100-25-4 p-Dinltrobenzene 

105-46-4  sec-Butyl  acetate 

106-42-3  p-Xylene 

107-31-3 Methyl  formate 

107-66-4  Dibutyl  phosphate 

108-03-2  1 -Nrtropropane 

108-87-2  Methylcyclohexane 

109-66-0 Pentane 

110-83-8 Cyclohexene 

111-84-2 Nonane 

123-92-2 Isoamyl  acetate 

142-82-5  n-Heptane 

287-92-3  Cyclopentane 

532-27-4  a-Chloroaceto- 

phenone 

540-88-5 /ert-Butyl  acetate 

628-63-7  n-Amyl  acetate 

7631-90-5  Sodium  bisulfite 

7681-57-4  Sodium  metabisuHite 

32nd  ITC  Re- 
port: 

61-82-5 Amitrote 

74-96-4  Ethyl  bromide 

75-15-0 Cartjon  disulfide 

75-25-2  Bromoform 

75-34-3 1,1-Dichloroethane 

77-78-1  Dimethyl  sulfate 

79-46-9 2-Nitropropane 

80-62-6 Methyl  methacrylate' 

84-66-2 Diethyl  phthalate' 

88-72-2 o-Nitrotoluene 

89-72-5 o-seoButylphenol 

90-04-0 o-Anisidine 

95-13-6 Indene 

95-49-8 o-Chlorotoluene 

99-65-0 m-Dinitrobenzene 


Table  i  .—Chemicals  Designated  by  the 
ITC  FOR  Dermal  Absorption  Test- 
ing— Continued 


CAS  No. 


ChemicaJ  Name 


100-00-5 p-Nitrochlorobenzene 

100-01-6 p-Nftroaniline 

100-44-7  Benzyl  chloride 

100-63-0 Phenylhydrazine 

106-49-0  p-Toluidine 

108-44-1  m-Toluidine 

108-90-7 Chlorotjenzene 

109-99-9  Tetrahydrofuran 

121-14-2  2,4-Dinitrotoluene 

122-39-4  Diphenylamine 

126-99-8 befa-Chloroprene 

150-76-5  p-Methoxyphenol 

528-29-0 o-Dinitrot)enzene 

540-59-0 1 ,2-Dichloroethylene 

626-17-5  m-Phthakxlinitrile 

768-52-5  N-lsopropylaniline 

1300-73-8  Xylidine 

6423-43-4  Propylene  glycol 

dinitrate 

25013-15-4....  Vinyl  toluene 

35th  ITC  Report: 

75-05-8 Acetonitrile 

75-12-7 Formamide 

75-35-4  Vinyltdene  chloride 

77-73-6 Dicyclopentadiene 

78-59-1  Isophorone 

78-83-1  Isobutyl  alcohol 

78-87-5  Propylene  dichloride 

91-20-3  Naphthalene 

92-52-4  Biphenyl 

95-50-1  o-D(chlorobenzene 

96-18-4  1 .2,3-trichloropropane 

98-29-3 ^Butylcatechol 

99-08-1  m-Nitrotoluene 

99-99-0  p-Nitrotoluene 

106-46-7  p-Dichlorot>enzene 

107-06-2  Ethylene  dichtohde 

108-93-0  Cyclohexanol 

108-94-1  Cyclohexanone^ 

110-12-3  Methyl  isoamyl 

ketone 

120-80-9 Catechol 

121-69-7  Dimethylaniline 

123-42-2  Diacetone  ateohol 

127-19-5  Dimethyl  acetamide 

542-92-7  Cyclopentadiene 

34590-94-8  ....  Dipropylene  glycol 

methyl  ether 

1  Removed  by  the  ITC  in  its  34th  Re- 
port. 

2  Removed  by  the  ITC  in  its  36th  Re- 
port. 

III.  Request  for  Proposals 

No  proposals  for  ECAs  for  dermal 
absorption  testing  of  any  of  the  subject 
chemical  substances  were  received  by 
EPA  as  a  result  of  the  solicitations  in  the 
Federal  Register  notices  containing  the 
31st.  32nd  and  35th  ITC  Reports.  EPA 
has  revised  the  test  protocol  and  is  now 
seeking  proposals  that  will  provide  for 
the  development  of  dermal  absorption 
rate  data  on  the  eighty  chemical 
substances  listed  in  table  1  in  Unit  II  of. 
this  notice.  EPA  has  reason  to  believe 


that  industry  now  has  an  interest  in 
proposing  dermal  absorption  rate  testing 
schemes  for  at  least  some  of  these 
chemical  substances 

EPA  encourages  submitters  to  work 
together  to  develop  proposals  for  ECAs 
that  address  all  eighty  subject  chemical 
substances  or  significant  subsets  thereof. 
The  Agency,  however,  will  also  accept 
proposals  for  ECAs  providing  for  the 
testing  of  individual  chemicals.  All 
proposals  should  set  forth  offers  to  test 
specific  chemicals  for  the  endp>oint  of 
interest  (dermal  absorption  rate); 
expressions  of  interest  in  ECA 
negotiations  do  not.  in  and  of 
themselves,  constitute  proposals. 

The  derrnal  absorption  rate  data 
obtained  under  this  testing  program  will 
be  used  to  support  development  of 
OSHA's  "skin  designations"  for  the 
subject  chemical  substances.  Skin 
designations  for  specific  chemicals  alert 
industrial  hygienists,  employers,  and 
workers  to  potential  adverse  health 
effects  resulting  from  dermal  exposure 
to  these  chemicals  in  the  workplace. 
OSHA  assigns  a  skin  designation  to  a 
chemical  if  it  determines  that  cutaneous 
exposure  (through  the  skin,  eyes,  and 
mucous  membranes)  to  that  chemical  in 
the  workplace  represents  a  potential 
significant  contribution  to  overall 
workplace  exposure.  Cutaneous 
exposure  is  a  function  of.  among  other 
things,  the  rate  of  absorption  of  the 
chemical  substance.  One  methodology 
under  consideration  for  developing  and 
assigning  skin  designations  is  discussed 
in  Walker  etal.  (Ref.  17). 

EPA  has  developed  a  protocol,  set 
forth  in  Unit  V  of  this  notice,  that  is 
recommended  as  the  test  protocol  for  all 
proposals  for  ECAs.  The  Agency 
believes  that  testing  conducted  in 
accordance  with  the  protocol  will 
provide  data  of  use  to  OSHA,  is 
consistent  with  EPA  and  OSHA  testing 
policies,  and  provides  the  most 
economical  approach  to  address  a  large 
number  of  diverse  chemical  substances. 
If  a  submitter  chooses  not  to  use  the 
recommended  protocol  but  instead 
submits  an  alternative  protocol,  an 
explanation  should  be  given  as  to  how 
this  alternative  protocol  will  provide 
comparable  data  and  achieve  the  same 
goals  as  the  recommended  protocol. 

IV.  Solicitation  of  Interested  Parties 

Negotiations  on  ECAs  for  dermal 
absorption  rate  testing  of  the  subject 
chemical  substances  will  be  conducted 
pursuant  to  the  procedures  described  in 
40  CFR  790.22.  All  persons  who 
respond  to  this  notice  on  or  before  July 
2, 1996  will  be  given  the  status  of 
interested  parties  and  will  be  afforded 
an  opportunity  to  monitor  or  participate 
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in  the  negotiations.  All  such  persons 
should  indicate  the  chemical 
substance(s),  by  name  and  CAS  number, 
in  which  they  are  interested.  Those 
persons  who  have  already  given  notice 
in  their  response(s)  to  the  31st,  32nd.  or 
35th  ITC  Report  that  they  wish  to  be 
designated  interested  parties  with 
regard  to  EGA  negotiations  on  specific 
chemical  substances  will  be  considered 
automatically  to  be  interested  parties  on 
such  chemicals.  Interested  parties  do 
not  incur  any  obligation  by  being  so 
designated. 

Upon  making  the  appropriate  findings 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA),  EPA  has  the 
authority  to  require  dermal  absorption 
rate  testing  of  some  or  all  of  these 
chemical  substances  through  formal 
rulemaking.  If  an  ECA-based  approach 
does  not  prove  viable,  EPA  will  proceed 
with  rulemaking  to  require  industry  to 
conduct  the  needed  testing. 

V.  Recommended  Protocol  for  In  Vitro 
Percutaneous  Absoqition  Rate  Studies 

A.  Introduction 

This  recommended  protocol  was 
developed  to  provide  percutaneous 
absorption  rate  data  for  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  chemicals 
designated  in  the  31st,  32nd  and  35th 
Reports  (published  at  58  PR  26898,  May 
5.  1993:  58  PR  38490,  July  16,  1993:  and 
59  PR  67596,  December  29,  1994, 
respectively)  of  the  TSCA  section  4 
Interagency  Testing  Committee  (ITC),  as 
modified  bv  the  34th  and  36th  ITC 
Reports  (published  at  59  PR  35720,  July 
13,  1994  and  60  PR  42982,  August  17. 
1995,  respectively).  The  protocol  was 
developed  by  a  group  of  scientists  from 
agencies  represented  on  the  ITC  (the 
Consumer  Product  Safety  Commission, 
the  Department  of  Defense.  EPA,  the 
Pood  and  Drug  Administration,  the 
National  Institute  for  Occupational 
Safety  and  Health,  and  OSHA)  based  on 
the  methods  of  Bronaugh  and  Collier 
(Ref.  16),  and  modified  in  response  to 
comments. 

The  protocol  outlines  procedures  for 
measuring  a  permeability  constant  (Kp) 
and  a  short-term  absorption  rate  for 
chemicals  in  liquid  form.  Measurement 
of  short-term  absorption  rates  is  only 
required  when  a  Kp  cannot  be  obtained 
using  the  protocol  described.  For  most 
chemicals,  a  Kp  is  most  useful  in 
estimating  skin  permeation.  However, 
for  harsh  chemicals  that  may  damage 
the  skin  more  severely  with  prolonged 
contact,  a  short-term  absorption  rate  is 
more  relevant.  The  permeability 
constants  and  short-term  absorption 
rates  measured  will  be  used  by  OSHA 


to  give  more  specific  guidance  to 
employers  on  whether  a  chemical  used 
in  a  particular  process  warrants  changes 
in  engineering  controls  or  use  of 
personal  protective  equipment  to  reduce 
the  hazard  of  systemic  toxicity  after 
dermal  absorption  of  the  chemical. 

OSHA  expects  that  this  would  be 
accomplished  by  using  a  semi- 
quantitative procedure  such  as 
estimating  time  required  to  absorb  a 
toxic  dose  compared  to  the  inhalation 
permissible  exposure  limits  (Ref.  17).  It 
is  not  contemplated  that  the  values 
developed  using  this  protocol  would  be 
used  for  quantitative  risk  assessment 
because  of  the  limitations  of  the 
methods  used  to  collect  the  data  and  the 
variability  of  individual  exposure 
scenarios  present  in  workplaces. 

The  protocol  utilizes  established  in 
vitro  diffusion  cell  techniques  which 
allow  absorption  studies  to  be 
conducted  with  human  skin.  The  in 
vitro  method  is  chosen  for  practical 
considerations.  It  is  efficient  in  terms  of 
labor  and  materials  and  can  be  easily 
performed  using  a  standard  method  by 
different  laboratories.  In  vitro  diffusion 
cell  studies  are  necessary  for  measuring 
aKp. 

Although  maintaining  the  viability  of 
skin  more  closely  simulates  in  vivo 
conditions,  this  protocol  allows  use  of 
static  diffusion  cells  and  cadaver  skin. 
This  protocol  also  requires  the  use  of 
radiolabeled  chemicals  unless  it  can  be 
demonstrated  that  alternative,  non- 
radiolabeled  methods  provide  sufficient 
sensitivity  to  detect  the  parent  chemical 
(and  its  major  skin  metabolites  in  those 
cases  where  skin  viability  is 
maintained).  The  first  five  protocol 
parameters  that  are  discussed  (choice  of 
membrane,  preparation  of  membrane, 
diffusion  cell  design,  testing 
hydrophobic  chemicals  and  vehicle)  are 
similar  for  determination  of  either  of  the 
two  percutaneous  absorption  values.  In 
contrast,  the  remaining  two  protocol 
parameters  (i.e.,  dose  and  study 
duration)  are  different  for  the  two 
percutaneous  absorption  values. 

B.  Conduct  of  Test 

1.  Choice  of  Membrane 

i.  Skin  selection.  The  most  accurate 
absorption  data  for  regulatory  concerns 
related  to  human  health  would  be 
obtained  with  human  skin.  Since  this 
protocol  allows  use  of  the  static  cell, 
maintenance  of  viability  of  skin  is  not 
necessary.  Human  cadaver  skin  is 
required  for  these  studies. 

ii.  Number  of  subjects.  Data  from  a 
total  of  at  least  six  samples  obtained 
from  at  least  three  human  subjects 
should  be  averaged  to  allow  for 


biological  variation  between  subjects. 
Replicates  are  not  required.  The 
variability  can  be  up  to  5-fold  in 
different  samples  of  normal  human  skin. 

iii.  Regional  variability.  Variability  in 
skin  permeation  is  well  known  to  occur 
in  different  anatomical  regions.  The 
trunk  and  the  extremities  have 
reasonably  similar  barrier  properties 
(less  than  2-fold  differences).  Enhanced 
absorption  can  be  observed  in  regions  of 
the  face  (4-fold)  and  the  scrotum  (20- 
fold).  Small  differences  in  regional 
absorption  may  not  be  significant 
compared  to  intersubject  variability. 
However,  to  minimize  the  variability  in 
skin  absorption  measurements,  for  these 
tests  all  samples  of  human  skin  shall  be 
obtained  from  the  abdominal  region  of 
human  subjects  of  known  source  and 
disease  state.  The  time  elapsed  between 
death  and  harvest  of  tissue  shall  be 
reported. 

iv.  Validation  of  human  skin  barrier. 
Barrier  properties  of  human  skin  shall 
be  pretested  with  a  standard  compound 
such  as  tritiated  water  prior  to 
conducting  an  experiment  with  the  test 
chemical  because  barrieralteration  can 
result  from  surgery  or  topical  scrubbing 
(Ref.  18). 

2.  Preparation  of  Membrane 

Pull  thickness  skin  should  not  be 
used.  Since  absorbed  chemicals  are 
taken  up  by  blood  vessels  directly 
beneath  the  epidermis  in  vivo,  an  in 
vitro  study  should  use  a  membrane  with 
most  of  the  dermis  removed.  This  is 
particularly  important  for  hydrophobic 
chemicals  that  would  diffuse  slowly 
through  the  dermis.  A  suitable 
membrane  shall  be  prepared  from  fresh 
skin  with  a  dermatome  at  a  thickness  of 
200  to  500  mm.  The  microtomed  skin 
samples  can  be  stored  frozen  for  up  to 
two  weeks,  if  necessary,  if  they  are 
frozen  quickly  and  the  barrier  properties 
of  the  samples  are  confirmed. 

3.  Diffusion  Cell  Design 

Plow  cells  or  static  diffusion  cells 
shall  be  used  in  these  studies.  Plow 
cells  are  useful  for  maintaining  the 
viability  of  the  skin  (in  the  case  that  live 
skin  is  used)  because  nutrient  media 
must  be  continually  replaced.  Also, 
these  cells  are  preferable  for  studies 
requiring  round-the-clock  sampling 
since  samples  can  be  collected 
automatically  in  a  fraction  collector. 
Plow  cells  of  adequate  design  will  have 
only  small  exposed  areas  of  skin  for 
applying  test  chemicals  because  the 
receptor  volume  must  be  small  so  that 
the  cell  contents  can  be  rapidly 
exchanged  (Ref.  19).  If  flow  cells  are 
used,  the  draft  ITC  protocol  describing 
their  use  shall  be  followed.  The  draft 
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ITC  protocol  was  first  made  publicly 
available  with  the  31st  ITC  Report. 
If  static  cells  are  used,  the  testing 
laboratory  must  verify  that  there  is  not 
an  increase  in  concentration  of  the  test 
compound  in  the  receptor  fluid  that 
would  change  the  penetration  rate. 
Specifically,  the  concentration 
difference  across  the  membrane  must 
not  decrease  by  more  than  10%  during 
the  experiment.  Concentration  of  the 
neat  liquid  should  be  taken  as  the 
density  of  the  compound. 

4.  Temperature 

Skin  shall  be  maintained  at  a 
physiological  temperature  which  is 
about  32''C. 

5.  Testing  Hydrophobic  Test  Chemicals 

Chemicals  with  water  solubility  less 
than  about  10  mg/L  do  not  fi-eely 
partition  from  skin  into  aqueous 
receptor  fluid.  To  increase  the  water 
solubility  of  such  hydrophobic 
chemicals,  polyethoxyoleate  (PEG  20 
oleyl  ether)  shall  be  added  to  the 
receptor  fiuid  at  a  concentration  of  6 
percent.  To  ensure  that  an  increase  in 
concentration  of  the  chemical  in  the 
receptor  fiuid  does  not  alter  the 
penetration  rate,  the  concentration 
difference  across  the  membrane  must 
not  decrease  by  more  than  10%  during 
the  experiment. 

6.  Vehicle 

If  the  test  chemical  is  a  liquid  at  room 
temperature  and  does  not  damage  the 
skin  during  the  determination  of  Kp,  it 
shall  be  applied  neat.  If  the  chemical 
cannot  be  applied  neat  because  it  is  a 
solid  at  room  temperature  or  because  it 
damages  the  skin  when  applied  neat,  it 
should  be  dissolved  in  water.  If  the 
concentration  of  a  hydrophobic 
chemical  in  water  is  not  high  enough  so 
that  a  steady-state  absorption  can  be 
obtained,  the  chemical  shall  be 
dissolved  in  isopropyl  myristate.  In 
vitro  percutaneous  absorption 
experiments  with  other  vehicles  of 
interest  may  be  required  for  selected  test 
chemicals  in  order  to  meet  the  data 
needs  of  individual  Pederal  agencies.  A 
sufficient  volume  of  liquid  shall  be  used 
to  completely  cover  the  skin  and 
provide  the  amount  of  test  chemical 
needed  as  described  in  section  B.7. 
"Dose"  of  this  protocol  below.  The 
volume  should  be  sufficient  so  that  the 
skin  surface  remains  covered  by  the 
vehicle  during  the  determination  of  Kp. 

7.  Dose 

i.  Permeability  constant.  An  "infinite 
dose"  of  the  test  chemical  shall  be 
applied  to  the  skin  to  achieve  the 
steady-state  rate  of  absorption  necessary 


for  calculation  of  a  Kp.  The  actual 
concentration  required  to  give  an 
undepletable  reservoir  on  the  surface  of 
the  skin  depends  on  the  rate  of 
penetration  of  the  test  chemical. 
Preliminary  studies  may  be  necessary  to 
determine  this  concentration.  If 
necessary  to  generate  a  reliable  Kp,  the 
diffusion  cell  tops  should  be  covered 
with  a  stopper  or  with  Parafilm7  to 
prevent  evaporation  of  the  vehicle  or 
test  chemical.  If  damage  to  the  skin  is 
likely  due  to  the  nature  of  the  test 
chemical,  the  skin  barrier  integrity  shall 
be  verified  at  the  end  of  the  experiment 
by  measuring  the  absorption  of  a 
standard  compound  such  as  tritiated 
water  (Ref.  18). 

ii.  Short-term  absorption  rates.  Short- 
term  absorption  rates  shall  be 
determined  for  those  chemicals  for 
which  a  Kp  cannot  be  measured.  The 
dose  of  test  chemical  applied  to  the  skin 
shall  be  sufficient  to  completely  cover 
the  exposed  skin  surface.  Pour  to  six 
diffusion  cells  shall  be  set  up  using  skin 
from  a  single  subject  and  two  to  three 
of  these  will  be  terminated  at  10 
minutes  and  at  60  minutes.  Skin 
absorption  at  each  sampling  time  is  the 
sum  of  the  receptor  fluid  levels  and  the 
absorbed  chemical  that  remains  in  the 
skin  (Ref.  20).  Unabsorbed  chemical  is 
removed  from  the  skin  surface  by 
washing  gently  with  soap  and  water. 
This  experiment  shall  be  repeated  with 
skin  from  two  additional  subjects.  If 
necessary  to  generate  reliable  short-term 
absorption  rates,  the  diffusion  cell  tops 
should  be  covered  with  a  stopper  or 
with  Parafilm7  to  prevent  evaporation  of 
the  test  chemical. 

8.  Study  Duration 

i.  Permeability  constant.  The 
percutaneous  absorption  study  shall  be 
performed  until  at  least  four  absorption 
measurements  are  obtained  during  the 
steady  state  absorption  portion  of  the 
experiment.  A  preliminary  study  may  be 
useful  to  establish  time  points  for 
sampling.  The  required  absorption 
measurements  can  be  accomplished  in 
an  hour  or  two  with  fast  penetrating 
chemicals  but  can  require  24  hours  or 
longer  for  slow-penetrating  chemicals. 
Unabsorbed  material  need  not  be 
removed  from  the  surface  of  the  skin. 

ii.  Short-term  exposure  rate.  The  test 
chemical  shall  be  applied  to  skin  for  at 
least  durations  of  10  and  60  minutes.  At 
the  end  of  the  study,  the  unabsorbed 
material  shall  be  removed  from  the 
surface  of  the  skin  with  soap  and  water 
and  the  amount  absorbed  into  the  skin 
and  receptor  fluid  shall  be  determined 
(Ref.  20). 


C.  Expression  of  Results 

1.  Permeability  Constant 

The  Kp  shall  be  calculated  by 
dividing  the  steady-state  rate  of 
penetration  (measured  in  >ig  x  hr'  x 
cm^)  by  the  concentradon  of  test 
chemical  (measured  in  jig  x  cm  ') 
applied  to  the  skin.  Por  example,  if  the 
steady-state  rate  is  1  ug  x  hr'  x  cm^  and 
the  concentration  applied  to  the  skin  is 
1000  Jig  X  cm  ',  then  the  Kp  value  is 
calculated  to  be  0.001  cm  x  hr'. 

2.  Short-Term  Exposure  Rate 

The  rates  of  penetration  (jig  x  hr'  x 
cm^)  shall  be  determined  from  the  total 
amount  of  test  chemical  found  in  the 
receptor  fiuid  and  skin  after  the  10-  and 
60-minute  exposures. 

D.  Recordkeeping  and  Reporting 
Requirements 

In  addition  to  compliance  with  TSCA 
Good  Laboratory-  Practice  (GLP) 
Standards  at  40'CPR  part  792,  the 
following  specific  information  shall  be 
collected  and  reported: 

1.  Description  of  Test  Systems  and  Test 
Methods 

The  report  shall  include  where  and 
when  the  test  was  performed,  who 
performed  it,  a  good  laboratory  practice 
statement,  and  where  the  records  of  the 
test  are  stored.  All  of  this  must  be 
certified  by  the  signatures  of  the 
individuals  performing  the  work  and 
their  supervisors. 

The  source,  identity  and  purity  of  the 
test  chemical  shall  be  reported.  The 
source,  identity  and  handling  of  the  test 
skin  shall  be  described.  There  shall  be 
a  detailed  description  of  the  test 
procedure  and  all  materials,  devices 
used  and  doses  tested.  There  shall  be  a 
detailed  description  and  illustration  of 
fiow  cell  design.  There  shall  be  a 
description  of  the  skin  preparation 
method  including  measurements  of  the 
skin  membrane  thickness. 

The  analytical  techniques  to  be  used 
including  their  accuracy,  precision  and 
detection  limits  (in  particular  for  non- 
radiolabelled  tests)  shall  be  described 
and  if  a  radiolabel  is  used,  there  shall 
be  a  description  of  the  radiolabel  (e.g.. 
type,  location  of  and  radiochemical 
purity  of  the  label). 

All  data  collected  in  the  course  of  the 
experiment  must  clearly  be  identified  as 
to  dose  and  specimen.  Derived  values 
(means,  permeability  coefTicient,  graphs, 
charts,  etc.)  are  not  sufficient. 

2.  Conduct  of  Study 

Data  shall  be  collected  and  reported 
on  the  following: 

1.  Monitoring  of  testing  parameters. 
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2.  Temperature  of  chamber. 

3.  Receptor  fluid  pH. 

4.  Barrier  property  validation. 

5  Maintenance  of  glucose  utilization 
(if  using  viable  skin). 

6.  Analysis  of  receptor  fluid  for 
radioactivity  or  test  chemical  and 
metabolites  (if  using  viable  skin). 

3.  Results 

The  permeability  constant  (Kp)  or 
short-term  absorption  rate  shall  be 
presented.  In  addition,  all  raw  data  horn 
each  individual  diffusion  cell  shall  be 
maintained  to  support  the  calculations 
of  permeability  constants  and  short-term 
exposure  rates.  When  radiolabelled 
compounds  are  used,  a  full  balance  of 
the  radioactivity  shall  be  presented, 
including  cell  rinsings  and  stability  of 
the  test  substance  in  the  donor 
compartment 

VI.  Public  Docket 

A.  Materials  Contained  in  the  Docket 

EPA  has  established  a  docket  for  this 
action  (to  include  paper  versions  of 
comments  in  electronic  form)  under 
docket  control  number  OPPTS-42186A 
(FRL-535&-3).  The  public  record  is 
available  for  inspection  from  Noon  to  4 
p.m.,  Mondays  through  Fridays,  except 
legal  holidays,  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  U.S.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  Information 
claimed  as  CBI,  while  part  of  the  record, 
is  not  available  for  public  review.  The 
docket  includes  the  following: 

1   USEPA.  Proposed  ProtocDl  for  In  Vitro 
Percutaneous  Absorption  Studies.  (May  5, 
1993). 

2.  Chemical  Manufacturers  Association 
(CMA).  Letter  to  Charles  M.  Auer,  USEPA. 
(October  21.  1994). 

3.  Mobil  Oil  Corporation.  Comments  on  the 
31st  TSCA  Interagency  Testing  Committee 
Report.  Submitted  to  the  TSCA  Docket 
Receipts  Office,  USEPA.  ()uly  6,  1993). 

4.  BASF  Corf)oration.  Comments  on  the 
32nd  TSCA  Interagency  Testing  Committee 
Report.  Submitted  to  the  TSCA  Docket 
Receipts  Office,  USEPA.  (September  13, 
1993). 

5.  Aristech  Chemical  Corporation. 
Comments  on  the  32nd  TSCA  Interagency 
Testing  Committee  Report.  Submitted  to  the 
TSCA  Docket  Receipts  Office.  USEPA. 
(September  29,  1993). 

6.  DuPont.  Comments  on  the  32nd  TSCA 
Interagency  Testing  Committee  Report. 
Submitted  to  the  TSCA  Docket  Receipts 
Office.  USEPA.  (September  15,  1993). 

7  The  CMA  Propylene  Glycol  Ethers 
Panel.  Conunents  on  the  35th  TSCA 
Interagency  Testing  Committee  Report. 
Submitted  to  the  TSCA  Nonconfidential 
Information  Center,  U^EPA.  (February  27, 
1995). 


8.  The  Dow  Chemical  Compony.  Comments 
on  the  31st  TSCA  Interagency  Testing 
Committee  Report.  Submitted  to  the  TSCA 
Docket  Receipts  Office,  USEPA.  (June  3. 
1993). 

9.  The  CMA  Ketones  Panel.  Comments  on 
the  31st  TSCA  Interagency  Testing 
Committee  Report.  Submitted  to  the  TSCA 
Docket  Receipts  Office,  USEPA.  (July  2. 
1993). 

10.  Angus  Chemical  Company  Letter  from 
Allen  F.  Bollmeier.  Jr.  to  Roger  Nelson, 
USEPA,  enclosing  study  entitled:  "Skin 
Absorption  and  Metabolism/Toxicokinetic 
Study  of  '^-l-Nitropropane  in  Female 
Rhesus  Monkeys".  (June  16,  1993). 

11.  Angus  Chemical  Company.  Letter  from 
Allen  F.  Bollmeier,  Jr.  to  John  D.  Walker,  ITC. 
enclosing  study  entitled:  "Skin  Absorption 
and  Metabolism/Toxicokinetic  Study  of  i*C- 
2-Nitropropane  in  Female  Rhesus  Monkeys". 
0une21,  1993). 

12.  The  CMA  Dintrotoluenes  Panel. 
Comments  on  the  32nd  TSCA  Interagency 
Testing  Conunittee  Report.  Submitted  to  the 
TSCA  Docket  Receipts  Office,  USEPA. 
(September  30,  1993). 

13.  The  CMA  Propylene  Glycol  Ethers 
Panel.  Comment  letter  on  the  35th  TSCA 
Interagency  Testing  Committee  Report  from 
Langiev  Spurlock  to  Charles  M.  Auer, 
USEPA.  (March  31,  1995). 

14.  Synthetic  Organic  Chemical 
Manufacturers  Association,  Inc.  (SOCMA). 
Comments  on  the  35th  TSCA  Interagency 
Testing  Committee  Report.  Submitted  to  the 
TSCA  Nonconfidential  Information  Center, 
USEPA.  (January  30,  1995). 

15.  Union  Carbide  Corp.  Comments  on  the 
35th  TSCA  Interagency  Testing  Committee 
Report.  Submitted  to  the  TSCA 
Nonconfidential  Infomiation  Center,  USEPA. 
(February  24,  1995). 

16.  Bronaugh,  R.L.  and  Collier,  S.W. 
Protocol  for  In  Vitro  Percutaneous 
Absorption  Studies,  in  In  Vitro  Percutaneous 
Absorption:  Principles,  Fundamentals,  and 
Applications,  (R.L.  Bronaugh  and  H.I. 
Maibach,  Eds.),  CRC  Press,  Boca  Raton,  1991, 
pp.  237-241. 

17.  Walker,  J.D..  Whittaker,  C.  and 
McDougal,  J.N.  Role  of  the  TSCA  Interagency 
Testing  Committee  in  Meeting  the  U.S. 
Government's  Data  Needs:  Designating 
Chemicals  for  Percutaneous  Absorption 
Testing.  In:  F  Marzulli  and  H.  Maibach  (eds.) 
Dermatotcxicology.  Taylor  Francis, 
Washington.  DC.  (In  press). 

18.  Bronaugh.  R.L.,  Stewart,  R.F.,  and 
Simon,  M.  Methods  for  In  Vitro  Percutaneous 
Absorption  VII:  Use  of  Excised  Human  Skin, 
/.  Pharm.  Sci..  vol.  75,  pp.  1094-1097, 1986. 

19.  Bronaugh.  R.L.  and  Stewart,  R.F. 
Methods  for  In  Vitro  Percutaneous 
Absorption  Studies  IV:  The  Flow-Through 
Diffusion  Cell,  /.  Pharm.  Sci.,  vol.  74,  pp.  64- 
67,  1985. 

20.  Bpniaugh,  R.L.,  Stewart,  R.F..  and 
Storm,  J.E.  Extent  of  Cutaneous  Metabolism 
during  Percutaneous  Absorption  of 
Xenobiotics,  Toxicol.  Appl.  Pharmacol.,  vol. 
99,  pp.  534-543, 1989. 


B.  Submissions  to  the  Docket  in 
Electronic  Forw 

Proposals  in  electronic  form  may  be 
sent  directly  to  EPA  at: 

ncic@epamail.epa.gov 

Proposals  in  electronic  form  must  be 
submitted  as  ASCII  files  and  must  avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

The  official  record  of  this  action,  as 
well  as  the  public  version,  will  be 
maintained  in  paper  form.  Accordingly, 
EPA  will  transfer  all  proposals  received 
electronically  into  paper  form  as  they 
are  received  and  will  place  the  paper 
copies  in  the  official  record  which  will 
also  include  all  proposals  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Authority:  15  U.S.C.  2603. 

Dated:  March  26. 1996. 

Charles  M.  Au«-, 

Director,  Chemical  Control  Division.  Office 

of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  96-8008  Filed  4-2-96;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGBICY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  FDIC  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  A 
proposed  renewal  of  ihe  following 
currently  approved  collection  of 
information  is  hereby  published  for 
comment.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  collection  should  be  modified 
prior  to  submission  to  OMB  for  review 
and  approval.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  FDIC's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
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estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarify  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Comments  must  be  submitted  on 
or  before  June  3,  1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft,  FDIC  Clearance  Officer. 
(202)  898-3907,  Office  of  the  Executive 
Secretary  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  N.W., 
Washington,  D.C.  20^29.  All  comments 
should  refer  to  the  OMB  control  number 
3064-0027.  Comments  may  be  hand- 
delivered  to  Room  F^OO,  1776  F  Street, 
N.W.,  Washington,  D.C.  20429,  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838; 
Internet  address:  comments@fdic.gov j. 
A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  To  Renew  the  FoUowing 
Currently  Approved  Collection  of 
Information 

Title:  Deregistration  Form  for 
Registered  Transfer  Agents. 

Form  Number:  Unnumbered  form. 

OMB  Number:  3064-0027. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Insured  nonmember 
banks. 

Estimated  Number  of  Respondents: 
22. 

Estimated  Time  per  Response:  0.042 
hours. 

Estimated  Total  Annual  Burden:  9 
burden  hours. 

General  Description  of  Collection:  An 
insured  nonmember  that  functions  as  a 
transfer  agent  may  withdraw  from 
registration  as  a  transfer  agent  by  filing 
a  written  notice  of  withdrawal  with  the 
FDIC.  as  provided  by  the  FDIC's 
regulations  at  12  CFR  341.5. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 


comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated  at  Washington,  D.C,  this  28th  day  of 
March,  1996 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
[FR  Doc.  9&-8110  Filed  4-2-96;  8:45  ami 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork    . 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  FDIC  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  A 
proposed  renewal  of  the  following 
currently  approved  collection  of 
information  is  hereby  published  for 
comment.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  collection  should  be  modified 
prior  to  submission  to  OMB  for  review 
and  approval.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  FDIC's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Comments  must  be  submitted  on 
or  before  June  3,  1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft,  FDIC  Clearance  Officer, 


(202)  898-3907.  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  N.W.. 
Wa-shington,  DC  20429.  All  comments 
should  refer  to  the  OMB  control  number 
3064-0029.  Comments  may  be  hand- 
delivered  to  Room  F-400.  1776  F  Street, 
N.W.,  Washington.  DC  20429.  on 
business  days  between  8:30  a.  m  and 
5:00  p.m.  (FAX  number  (202)  898-3838; 
Internet  address:  comments®fdic.govl. 
A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Milo  Sunderhauf.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208. 
Washington,  DC.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F  Hanft,  at  the  address 
identified  above 

SUPPLBICNTARY  INFORMATK3N: 

Proposal  To  Renew  the  FoUowing 
Currently  Approved  Collection  of 
Information 

Title:  Notification  of  Performance  of 
Bank  Services. 

Form  Number  FDIC  6120/06. 

OMB  Number:  3064-0029. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Insured  state 
nonmember  banks 

Estimated  Number  of  Respondents: 
175. 

Estimated  Time  per  Response:  0.5 
hours. 

Estimated  Total  Annual  Burden:  87.5 
burden  hours. 

General  Description  of  Collection: 
Insured  state  nonmember  banks  are 
required  to  notify  the  FDIC.  under 
section  7  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1867),  of  any 
relationship  with  a  bank  service 
corporation.  The  form  FDIC  6120/06,  ' 
Notification  of  Performance  of  Bank 
Services,  may  be  used  by  banks  to 
satisfy  the  notification  requirement.  In 
lieu  of  the  form,  a  t)ank  may  satisfy  the 
notification  requirement  by  submitting  a 
letter  stating  the  name  of  the  servicer, 
the  address  at  which  the  service  is  being 
performed,  the  service  being  performed, 
and  the  date  the  service  commenced. 
According  to  the  Bank  Service 
Corporation  Act,  the  sen'ice  becomes 
subject  to  examination  and  regulation 
by  federal  bank  regulatory  agencies  to 
the  same  extent  as  if  the  service  were 
performed  by  the  bank  on  its  own 
premises. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
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comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated  at  Washington.  D.C.,  this  28th  day  of 
March,  1996. 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
ExecuUve  Secretary. 
[FR  Doc.  96-8111  Filed  4-2-96;  8:45  ami 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  the  FDIC  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  A 
proposed  renewal  of  the  following 
currently  approved  collection  of 
information  is  hereby  published  for 
comment.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  collection  should  be  modified 
prior  to  submission  to  OMB  for  review 
and  approval.  Comments  are  invited  on; 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  FDIC's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Comments  must  be  submitted  on 
or  before  June  3,  1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft,  FDIC  Clearance  Officer, 


(202)  898-3907.  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  N.W., 
Washington,  D.C.  20429.  All  comments 
should  refer  to  the  OMB  control  number 
3064-0104.  Comments  may  be  hand- 
delivered  to  Room  F-400,  1776  F  Street, 
N.W.,  Washington,  D.C.  20429,  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838; 
Internet  address:  comments@fdic.govl. 
A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  To  Renew  the  Following 
Currently  Approved  Collection  of 
Information 

Title:  Activities  and  Investments  of 
Savings  Associations. 

Form  Number:  N/A. 

0^fB  Number:  3064-0104. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Savings  associations. 

Estimated  Number  of  Respondents: 
45. 

Estimated  Time  per  Response:  8.89 
hours. 

Estimated  Total  Annual  Burden:  400 
burden  hours. 

General  Description  of  Collection: 
Section  28  of  the  FDIC  Act  (12  U.S.C. 
1831e)  imposes  restrictions  on  the 
powers  of  savings  associations  which 
reduce  the  risk  of  loss  to  the  insurance 
funds  and  eliminate  some  differences 
between  the  powers  of  state  associations 
and  those  of  federal  associations.  Some 
of  the  restrictions  apply  to  all  savings 
associations,  some  to  state  chartered 
associations  only,  and  some  to  federally 
chartered  associations  only.  The  statute 
exempts  some  federal  savings  banks  and 
associations  from  the  restrictions,  and 
provides  for  the  FDIC  to  grant 
exemptions  to  other  associations  under 
certain  circumstances.  The  applications 
for  exemption  constitute  this  collection 
of  information. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 


collection  techniques  or  the  use  of  other 
forms  of  information  technology  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated  at  Washington,  D.C,  this  28th  dav  of 
March,  1996. 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley. 
Executive  Secretary. 
[FR  Doc.  96-8112  Filed  4-2-96;  8:45  am) 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  FDIC  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  A 
proposed  revision  of  the  following 
currently  approved  collection  of 
information  is  hereby  published  for 
comment.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  collection  should  be  modified 
prior  to  submission  to  OMB  for  review 
and  approval.  Comments  are  invited  on:^ 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  FDIC's  functions, 
including  whether  the  information  has 
practically  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  comments  must  be  submitted  on 
or  before  June  3, 1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft,  FDIC  Clearance  Officer, 
(202)  898-3907,  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  DC  20429.  All  comments 
should  refer  to  the  OMB  control  number 
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3064-0061.  Comments  may  be  hand- 
dolivered  to  Room  F-400,  1776  F  Street 
NW.,  Washington,  DC  20429,  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  (FAX  number  (202)  898-3838: 
Internet  address:  comments@fdic.govl. 
A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  To  Revise  the  Following 
Currently  Approved  Collection  of 
Information 

Title:  Summary  of  Deposits. 

Form  Number:  8020/05. 

OMB  Number:  3064-0061. 

Frequency  of  Response:  Annually. 

Affected  Public:  All  offices  of  all 
banks  with  branches  in  the  United 
States. 

Estimated  Number  of  Respondents: 
6,900. 

Estimated  Time  per  Response:  3 
hours. 

Estimated  Total  Annual  Burden: 
27,600  burden  hours. 

General  Description  of  Collection:  The 
Summary  of  Deposits  (SOD)  information 
collection  system  is  an  annual  survey  to 
obtain  the  amount  of  deposits  held  at 
each  office  of  all  banks  with  branches  in 
the  United  States.  The  survey  includes 
both  commercial  and  savings  banks.  The 
survey  date  provide  a  basis  for 
measuring  the  competitive  impact  of 
bank  mergers  and  has  additional  use  in 
banking  research.  The  data  are  collected 
as  of  close  of  business,  June  30. 

The  proposed  revisions  to  the  SOD 
are  described  as  follows.  Financial 
institutions  previously  were  required  to 
report  three  (3)  separate  categories  for 
deposits  at  each  branch:  (1)  'Individual, 
partnership  and  corporation,"  (2) 
"other."  and  (3)  "total."  Now  only  one 
figure  (total  deposits)  is  required.  This 
will  lessen  the  reporting  burden 
significantly.  Reporters  were  always 
required  to  provide  information  on 
changes  in  address,  relocations,  new 
and  purchased  branches,  and  branches 
closed  or  sold.  They  were  instructed  to 
write  the  information  on  the  form 
including  type  of  facility  and  effective 
date  of  transaction.  Reporting  of  changes 
has  now  been  formalized  by  adding 
columns  to  report  the  effective  date, 
type  of  transaction  and  type  of  facility. 
In  addition  to  formalizing  the  reporting 
of  changes,  the  new  format  will 


facilitate  the  automated  interface  of 
these  changes  to  the  Corporation's 
Structure  database  rather  than  doing 
them  manually.  The  new  SOD  survey 
form  will  also  facilitate  electronic 
reporting  of  the  Summary  of  Deposits 
survey  in  the  future  (1997)  as  well  as  be 
similar  to  the  Thrift  SOD  survey 
provided  the  Office  of  Thrift 
Supervision. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated  at  Washington,  DC.  this  28th  day  of 
March,  1996. 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley. 
Executive  Secretary. 
(FR  Doc.  96-8113  Filed  4-2-96:  8:45  ami 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

background:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  FDIC  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  A 
proposed  renewal  of  the  following 
currently  approved  collection  of 
information  is  hereby  published  for 
comment.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  collection  should  be  modified 
prior  to  submission  to  OMB  for  review 
and  approval.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  FDIC's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
estimate  of  the  burden  of  the 


information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology 
DATES:  Comments  must  be  submitted  on 
or  before  June  3, 1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft.  FDIC  Clearance  Officer. 
(202)  898-3907,  Office  of  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  N  W.. 
Washington.  DC.  20429.  All  comments 
should  refer  to  the  OMB  control  number 
3064-0022  Comments  may  be  hand- 
delivered  to  Room  F-400,  1776  F  Street. 
N.W.,  Washington,  D.C.  20429.  on 
business  days  between  8:30  a.m  and 
5:00  p.m.  [FAX  number  (202)  898-3838 
Internet  address:  commentsefdicgov) 
A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Milo  Sunderhauf.  Office  of 
Information  and  Regulaton.  .affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Steven  F.  Hanft,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  To  Renew  the  Following 
Currently  Approved  Collection  of 
Information 

Title:  Uniform  Application/Uniform 
Termination  Notice  for  Municipal 
Securities  Principal  or  Representative. 

Form  Number:  MSD-4/MSD-5. 

OMB  Number:  3064-0022. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Insured  state 
nonmember  banks  which  are  municipal 
securities  dealers. 

Estimated  Number  of  Respondents: 
114. 

Estimated  Time  per  Response  1  hour. 

Estimated  Total  Annual  Burden:  114 
burden  hours. 

General  Description  of  Collection  An 
insured  state  nonmember  bank  which 
serves  as  a  municipal  securities  dealer 
must  file  Form  MSD-4  or  MSD-5,  as 
applicable,  to  permit  an  employee  to 
become  associated  or  to  terminate  the 
association  with  the  municipal 
securities  dealer.  The  filing 
requirements  are  based  on  rules 
promulgated  by  the  Municipal 
Securities  Rulemaking  Board  under  the 
authority  of  the  1975  Amendments  to 
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the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78-0-4). 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated  at  Washington,  D.C.,  this  28th  day  of 
March,  1996. 

Federal  Deposit  Insurance  Corporation. 
ferry  L.  Langley, 
Executive  Secretary. 
|FR  Doc.  96-8114  Filed  4-2-96;  8:45  am) 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 


BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  FDIC  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  A 
proposed  renewal  of  the  following 
currently  approved  collection  of 
information  is  hereby  published  for 
comment.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  collection  should  be  modified 
prior  to  submission  to  OMB  for  review 
and  approval.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  FDIC's  functions,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  estimate 
of  the  burden  of  the  information 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  information  collection  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  June  3,  1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft,  FDIC  Clearance  Officer. 
(202)  898-3907,  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW., 
Washington,  DC  20429.  All  comments 
should  refer  to  the  OMB  control  number 
3064-0115.  Comments  may  be  hand- 
delivered  to  Room  F-400,  1776  F  Street. 
NW.,  Washington,  DC  20429,  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  (FAX  number  (202)  898-3838; 
Internet  address:  comments@fdic,gov!. 
A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  To  Renew  the  Following 
Currently  Approved  Collection  of 
Information 

Title:  Prompt  Corrective  Action. 

Form  Number:  N/A. 

OMB  Number:  3064-0115. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  FDIC-insured 
institutions. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  per  Response:  4 
hours. 

Estimated  Total  Annual  Burden:  200 
burden  hours. 

General  Description  of  Collection:  The 
Prompt  Corrective  Actions  provisions  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA.  section  131)  require  or  permit 
the  FDIC  and  other  federal  banking 
agencies  to  take  certain  supervisory 
actions  when  the  FDIC-insured 
institutions  fall  within  one  of  five 
capital  categories.  They  also  restrict  or 
prohibit  certain  activities  and  require 
the  submission  of  a  capital  restoration 
plan  when  an  insured  institution 
becomes  undercapitalized.  Various 
provisions  of  the  statute  and  the  FDIC's 
implementing  regulations  require  the 
prior  approval  of  the  FDIC  before  an 
FDIC-supervised  institution  can  engage 
in  certain  activities,  or  allow  the  FDIC 
to  make  exceptions  to  restrictions  that 
would  otherwise  be  imposed.  This 
collection  consists  of  the  applications 


that  are  required  to  obtain  the  FDIC's 
prior  approval. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated  at  Washington,  DC.,  this  28th  day  of 
March,  1996. 

Federal  Deposit  Insurance  Corporation. 
ferry  L.  Langley, 

Executive  Secretary. 

(FR  Doc.  96-8115  Filed  4-2-96;  8:45  ami 
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Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.,  on  Tuesday,  March  26, 
1996.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Joseph  H.  Neely  (Appointive), 
Ms.  Julie  Williams,  acting  in  the  place 
and  stead  of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(i),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)((4),  (c)(6),  (c)(8). 
(c){9)(A)(i),  and  (c)(9)(A)(ii). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
D.C. 

Dated:  March  28, 1996. 
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Federal  Deposit  Insurance  Corporation. 

Valerie  J.  Best. 

Assistant  Executive  Secretary. 

(FR  Doc.  96-8234  Filed  4-1-96;  10:06  am) 

M.UNQ  COOE  ITIi-OI-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  give  notice  that  the  following 
agreeraent(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  State.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  Room  1046. 

Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary.  Federal  Maritime 
Commission,  Washington,  DC.  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears  The  requirements  for 
comments  and  protests  are  found  in 
section  560.7  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

.\ny  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
Agreement  at  the  address  shown  below. 

Agreement  No.:  224-200976 

Title:  Port  of  Anchorage/Totem  Oceem 
Trailer  Express,  Inc.  Preferential 
Usage  Agreement 

Parties: 
Port  of  Anchorage  (Port) 
Totem  Ocean  Trailer  Express,  Inc. 
(Totem) 

Filing  Agent:  Shirley  Maciejski,  Office 
Supervisor,  Port  of  Anchorage,  2000 
Anchorage  Port  Road,  Anchorage, 
Alaska  99501 

Synopsis:  The  proposed  Agreement 
authorities  the  Port  to  permit  Totem 
preferential  use  of  its  facilities  as 
specified  in  the  Agreement  for  156 
vessels  calls  per  calendar  year. 

Dated:  March  28.  1996. 

By  Order  of  the  Federal  Maritime 
Commission 
Ronald  0.  Murphy, 
Assistant  Secretary. 

(FR  Doc.  96-8058  Filed  4-2-96;  8:45  ami 
BJLUNO  COOE  673<M)1-M 


Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  1 5  of 
the  Shipping  Act,  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  N.W..  9th  Floor. 
Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary .  Federal  Maritime 
Commission,  Washington.  DC.  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  560.602  and/or  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicatmg  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200506-003 
Title:  Bums  International  Harbor 
General  Cargo  Terminal  Operating 
Agreement 
Parties: 
Indiana  Port  Commission  ("Port") 
Lakes  and  Rivers  Transfer.  A  division 
of  Jack  Gray  Transport,  Inc. 
Filing  Agent: 
Hopewell  H.  Dameille  III.  Esquire, 
Vemer,  Liipfert,  Bemhard. 
McPherson  and  Hand.  901  15th 
Street.  N.W.,  Washington,  DC 
20005-2301 
S\7iopsis:  The  proposed  amendment  (1) 
adds  Transit  Shed  No.  1;  (2)  adjusts 
the  compensation  to  the  Port  for  the 
additional  reights  being  granted  to 
operate  this  additional  facility;  and  (3) 
modifies  the  Agreement's  terms.  It 
also  restates  the  Agreement. 

Dated:  March  29,  1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
|FR  Doc  96-8105  Filed  4-2-96;  8:45  am] 

BILUNG  COOE  673»-01-M 


Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW.  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-009648A-073 
Title:  Inter-American  Freight  Conference 
Parties: 

A. P.  Moller-Maersk  Line 

Empresa  de  Navegacao  Alianca  S.A. 

Frota  Amazonica  S.A. 

Columbus  Line 

TransroU/Sea-Land  Joint  Service 

Crowley  .\merican  Transport.  Inc. 

A/S  Ivarans  Rederi  d/b/a  Ivaran  Lines 

Companhia  Maritima  Nacional 

Companhia  de  Na\  egacao  Lloyd 
Brasileiro 

Empresa  Lineas  Maritimas  Argentinas 

Compania  Sud  Americana  de  Vapwres 
Synopsis:  The  proposed  amendment 

revises  Article  8.02 — Actions  Without 

a  Meeting,  regarding  actions  that  may 

be  taken  without  a  meeting,  and 

8.03(b)  to  provide  that  seven  calendar 

days'  written  notice  of  a  Principals' 

meeting  shall  be  given  to  each 

member  line. 
Agreement  No.:  203-011447-007 
Title:  U.S. /Mediterranean  Policing 

Agreement 
Parties; 

A.P.  Moller-Maersk  Line 

Cho  Yang  Shipping  Co.,  Ltd 

Compagnie  Maritime  DAffi^tement 

Contship  Containerlines  Limited 

Croatia  Line 

d'.\mico  Societa  di  Navigazione  per 
Azioni 

DSR-Senator  Lines  GmbH 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Farrell  Lines,  Inc. 

Hanjin  Shipping  Co.,  Ltd. 

Italia  di  Navigazione,  S.p.A. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Med-Pacific  Express  (a  joint  service 
between  d ' Amico  Societa  di 
Navagazione  per  Azioni  and  Italia 
di  Navigazione  S.p.A.) 

Mediterranean  Shipping  Co. 

Nedlloyd  Lijnen  B.V. 

Nordana  Line  As 

P&O  Containers  Limited 

Sea-Land  Service.  Inc. 
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Tecomar,  S.A.  de  C.V. 
Transportation  Maritima  Mexicana, 

S.A. 
United  Arab  Shipping  Company 

(S.A.G.) 
Zim  Israel  Navagation  Company,  Ltd. 
Synopsis:  The  proposed  amendment 
revises  the  withdrawal  and  duration 
provisions  of  the  Agreement. 
Agreement  No.:  232-011537 
Title:  Frontier  Liner  Services/Flota 
Mercante  Grancolombiana  Space 
Charter  and  Sailing  Agreement 
Parties: 
Frontier  Liner  Services 
Flota  Mercante  Grancolombiana  S.A. 
Synopsis:  The  proposed  Agreement 
permits  the  parties  to  consult  and 
agree  on  the  deployment  and 
utilization  of  vessels,  charter  space  to 
and  from  one  another  and  to 
rationalize  sailings  in  the  trade 
between  U.S.  Atlantic  Coast  ports  and 
points  and  ports  and  points  on  the 
Atlantic  Coast  of  Columbia.  The 
parties  have  requested  a  shortened 
review  period. 
Agreement  No.:  217-011538 
Title:  Tricon/Italia-Slot  Charter 

Agreement 
Parties: 
Cho  Yang  Shipping  Co.  Ltd. 
DSR-Senator  Lines  Gmbh 
Italia  di  Navlgazione  Spa  ("Italia") 
Synopsis:  The  proposed  Agreement 
permits  the  parties  to  charter  space  to 
Italia  in  the  trade  from  and  to  U.S. 
Atlantic  Coast  ports  (Bangor,  ME/Key 
Wet,  FL  range)  and  to  and  from 
Mediterranean  ports  of  Italy.  France 
and  Spain  (Cadiz  included). 
Agreement  No.:  232-011539 
Title:  CMN/Ivaran/TMM  Space  Charter 

and  Sailing  Agreement 
Parties: 
Companhia  Maritima  Nacional 
A/S  I  varans  Rederi 
Transportacion  Maritima  Mexicana. 
S.A.  DE  C.V. 
Synopsis:  The  proposed  Agreement 
permits  the  parties  to  consult  and 
agree  upon  the  deployment  and 
utilization  of  vessels,  charter  space 
from  each  other  and  to  rationalize 
saiUngs  in  the  trade  between  U.S.  Gulf 
Coast  ports  and  points,  on  the  one 
hand,  and  ports  on  the  East  Coast  of 
South  America  (including  but  not 
limited  to  Brazil,  Argentina,  Paraguay, 
Uruguay)  and  inland  and  coastal 
points  in  South  America  served  via 
those  ports  on  the  other  hand;  and 
between  U.S.  Gulf  Coast  ports  and 
points  and  ports  and  points  in 
Mexico. 
Agreement  No.:  224-200006-004 
Title:  Fort  of  Oakland/DSR-Senator 
Lines  GmbH/Cho  Yang  Shipping 
Company,  Ltd.  Terminal  Agreement 


Parties: 
Fort  of  Oakland  ("Port") 
DSR-Senator  Lines  GmbH  ("DSR") 
Cho  Yang  Shipping  Company,  Ltd. 
("Cho  Yang") 

Synopsis:  The  proposed  amendment 
adds  certain  provisions  to  the 
Agreement  for  wharfage  of  DSR  or 
Cho  Yang's  cargo  discharged  from  or 
loaded  on  Hanjin's  vessels  at  the 
Port's  Seventh  Street  Marine 
Container  Terminal 

Agreement  No.:  224-200974-001 

Title:  Tampa  Port  Authority /Tampa  Bay 
International  Terminals,  Inc. 
Wharfage  Incentive  Agreement 

Parties: 
Tampa  Port  Authority 
Tampa  Bay  International  Terminals. 
Inc. 

Synopsis:  The  proposed  amendment 
provides  a  wharfage  incentive  rate  of 
$1.05  per  net  ton  on  importing  of 
reinforcing  rods  and  iron  or  steel  wire 
in  coils  based  on  a  minimum  annual 
volume  of  10.000  net  tons. 

Agreement  No.:  224-200977 

Title:  Port  of  Galveston/ Suderman 
Contracting  Stevedores,  Inc.  Terminal 
Agreement 

Parties: 
Port  of  Galveston  ("Port") 
Suderman  Contracting  Stevedores. 
Inc.  ("Suderman") 

Synopsis:  The  proposed  Agreement 
permits  Suderman  to  perform 
stevedoring  services  at  the  Port's  East 
and  General  Marine  Terminal. 

Dated:  March  29,  1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  96-«106  Filed  4-2-96;  8:45  am) 
BILLING  CODE  8730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  Listed  below  have 
apphed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 


of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  23.  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303; 

1.  Oliver  B.  Triplett,  ZZ7.  and  Oliver  B. 
Triplet!  Trust,  Ohver  B.  "^plett.  Ill, 
Trustee.  Forest,  Mississippi;  to  retain 
20.41  percent  of  the  voting  shares  of 
First  Forest  Corporation.  Forest. 
Mississippi,  and  thereby  retain  shares  of 
Bank  of  Forest,  Forest,  Mississippi. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1 .  First  Grayson  Bancshares,  Inc. 
Employee  Stock  Ownership  Plan. 
Celeste.  Texas;  to  retain  15.82  percent  of 
the  voting  shares  of  First  Grayson 
Banchsares.  Inc.,  Whitesboro,  Texas, 
and  thereby  indirectly  acquire  Security 
Bank,  Whitesboro,  Texas. 

2.  Metroplex  North  Bancshares.  Inc. 
Employee  Stock  Ownership  Plan. 
Celeste.  Texas;  to  retain  17.87  percent  of 
the  voting  shares  of  Metroplex  North 
Bancshares.  Inc..  Whitesboro,  Texas, 
and  thereby  indirectly  acquire  First 
Bank.  Celeste.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1996. 
WUIiam  W.  WUes. 
Secretory  of  the  Board. 
[FR  Doc.  96-8109  Filed  4-2-96;  8:45  am) 

BILLMQ  CODE  KIO-OI-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  apphcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 


writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  26,  1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  KeyCorp.  Cleveland,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Key  Trust  Company  of  Florida, 
National  Association.  Winchester,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Wildcat,  Inc.,  Cedar  Rapids,  Iowa; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  VCR  Bancorporation,  Ltd., 
Carlisle,  Iowa,  and  thereby  indirectly 
acquire  Hartford-Carlisle  Savings  Baink, 
Carlisle,  Iowa. 

C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  Duncanville  Bancshares.  Inc., 
Duncanville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Duncanville  National  Bank, 
Duncanville,  Texas. 

2.  Unicorp  Bancshares  -  Texas.  Inc. , 
Orange.  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Unicorp  Bancshares 
-  Delaware.  Inc.,  Wilmington,  Delaware, 


and  thereby  indirectly  acquire  First 
Texas  Bank,  Vidor,  Texas. 

In  connection  with  this  application 
Unicorp  Bancshares  -  Delaware,  Inc.. 
Wilmington,  Delaware,  also  has  applied 
to  acquire  100  percent  of  the  voting 
shares  of  First  Texas  Bank.  Vidor,  Texas, 
and  100  percent  of  the  voting  shares  of 
OrangeBank,  Orange,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28,  1996, 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  96-8107  Filed  4-2-96;  8:45  am) 
BILLING  CODE  B210-01-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
given  notice  under  section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843) 
(BHC  Act)  and  Regulation  Y,  (12 

CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  compUes 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  17,  1996 

A.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Texas  Bancshares,  Inc..  San 
Antonio.  Texas;  to  engage  de  novo  in  the 
activity  of  making  loans  to  certain 
executive  officers,  directors,  affiliates 
and  principal  shareholders  of  Texas 
Bancshares,  Inc..  San  Antonio.  Texas, 
and  the  certain  executive  officers  and 
directors  and  their  related  mterests  of  its 
wholly  owned  subsidiar\'  banks.  First 
National  Bank  of  South  Texas.  San 
Antonio.  Texas  and  The  Bank  of  South 
Texas.  Floresville,  Texas,  pursuant  to  § 
225.25(b)(1). 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28,  1996. 
Wiiliun  W,  Wiles, 
Secretary  of  the  Board. 
IFR  Doc  96-8108  Filed  4-2-96,  8:45  ami 
BILUNG  COOE  ttlfr-OI-F 


Sunshine  Act  Meeting 

AGENCY  HOUMNG  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday. 
April  8,  1996. 

PLACE:  Marriner  S  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (apptointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  begiiming  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  29,  1996. 
Jennifer }.  lohnson. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-8242  Filed  4-1-96;  10:07  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research, 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research. 

Times  and  Dates:  9  a.m. -5  p.m.,  April  18, 
1996;  8:30  a.m.-12  noon.  April  19,  1996. 

Place:  Inn  of  the  Governors.  234  Don 
Caspar,  Santa  Fe,  New  Mexico  87501. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  recommendations  to 
the  Secretary  of  Health  and  Human  Services 
(HHS);  the  Assistant  Secretary  for  Health:  the 
Director,  CDC;  and  the  Administrator, 
Agency  for  Toxic  Substances  and  disease 
Registry  (ATSDR),  on  the  establishment  of  a 
research  agenda  and  the  conduct  of  a 
research  program  pertaining  to  energy-related 
analytic  epidemiologic  studies.  The 
Committee  will  take  into  consideration 
information  and  proposals  provided  by  the 
Department  of  Energy  (DOE),  the  Advisory 
Committee  for  Environment  Safety  and 
Health  which  was  established  by  DOE  under 
the  guidelines  of  a  Memorandum  of 
Understanding  between  HHS  and  DOE,  and 
other  agencies  and  organizations,  regarding 
the  direction  HHS  should  take  in  establishing 
the  research  agenda  and  in  the  development 
of  a  research  plan. 

Matters  To  Be  discussed:  Agenda  items 
will  include:  presentations  from  the  National 
Center  for  Environmental  Health  (NCEH),  the 
.National  Institute  for  Occupational  Safety 
and  Health,  and  ATSDR  updates  on  the 
progress  of  current  studies:  discuss  working 
group  recommendations,  and  public 
involvement  activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Nadine  Dickerson,  Program  Analyst, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  4770  Buford  Highway,  NE,  M/ 
S  F-35.  Atlanta,  Georgia  30341-3724. 
telephone  770/486-7040,  FAX  770/488- 
7044. 

Dated:  March  27. 1996. 

Nancy  C.  Hirsch, 

Acting  Director.  Management  Analysis  and 
Services  Office.  Center  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  96-8118  Filed  4-2-96;  8:45  ami 
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Food  and  Drug  Administration 
[Docket  No.  96C-0097] 

Ethloon,  Inc.;  WIttidrawal  of  a  Color 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  color  additive  petition 
(CAP  1  CO  100)  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  D&C  Red  No, 
30  (Talc  Lake)  in  cotton  sutxu^s. 
FOR  FURTHER  INFORMATION  CONTACT:  Elke 
Jensen,  Center  for  Food  Safety  and 
Apphed  Nutrition  (HFS-217),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3109. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
pubUshed  in  the  Federal  Register  of 
)une  26.  1971  (36  FR  12180).  FDA 
announced  that  a  color  additive  petition 
(CAP  ICOIOO)  had  been  filed  by 
Ethicon,  Inc.,  P.O.  Box  151,  Somerville, 
NJ  08876-0151.  The  petition  proposed 
that  21  CFR  part  8,  now  21  CFR  part  74. 
of  the  color  additive  regulations  be 
amended  to  provide  for  the  certification 
and  safe  use  of  D&C  Red  No.  30  (Talc 
Lake)  as  a  dyeing  agent  for  non- 
absorbable cotton  sutures  (USP). 
Ethicon.  Inc.,  has  now  withdrawn  the 
petition  without  prejudice  to  a  futiu« 
filing  (21  CFR  71.6(c)(2)). 

Dated:  March  26.  1996. 
Alan  M.  Rulis. 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
IFR  Doc.  96-6147  Filed  4-2-96;  8:45  am) 

atLUNG  CODE  4160-01-f 


Grassroots  Regulatory  Partnership 
Meeting;  Souttiwest  Region,  Kansas 
City  District  Office;  Medicated  Feed 
Industry 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  (Office  of 
External  Affairs,  Office  of  Regulatory 
Affairs,  Office  of  the  Southwest  Region, 
and  Center  for  Veterinary  Medicine)  is 
announcing  a  free  public  meeting  as  a 
followup  to  a  meeting  held  in  April 
1995.  FDA's  Kansas  City  District  Office 
(Southwest  Region)  and  the  Center  for 
Veterinary  Medicine  will  meet  with 
interested  persons  in  the  Southwest 
Region  to  address  specific  issues  related 


to  the  medicated  feed  industry.  The 
agency  is  holding  this  meeting  to 
promote  the  President's  initiative  for  a 
partnership  approach  between  front-line 
regulators  and  the  p>eople  affected  by  the 
work  of  the  agency. 

DATES:  The  public  meeting  will  be  held 
on  Tuesday,  April  30,  1996,  fitim  8:45 
a.m.  to  4:10  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  HoUday  Inn,  6111  Fleur  Dr., 
Des  Moines.  L\  50321. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  McDonald,  FDA  Kansas  City 
District  Office,  P,0.  Box  15905.  Lenexa, 
KS  66285-5905,  913-752-2101,  FAX 
913-752-2111. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  20,  1995  (60 
FR  19753),  FDA  announced  that  a  series 
of  Grassroots  Regulatory  Ptirtnership 
meetings  would  be  held.  Those  persons 
interested  in  attending  this  public 
meeting  should  FAX  their  registration 
including  name(s),  affiliation,  address, 
telephone  and  FAX  numbers,  and  any 
specific  questions  about  the  workshop 
to  James  E.  McDonald  (address  above), 
913-752-2111.  There  is  no  registration 
fee  for  this  meeting.  However,  due  to 
space  limitations,  early  registration  is 
required.  The  goal  of  this  meeting  is  to 
hsten  to  concerns  and  ideas,  and  to 
identify  possible  next  steps  for  the 
agency. 

Dated:  March  28.  1996. 
WUIiam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  96-6167  Filed  4-2-96;  8:45  am) 
BILLING  COOE  4160-01-F 

[Docket  No.  96N-0086] 

Medical  Device  Industry  Initiatives 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  FDA  is  initiating  a  pilot 
program  in  1996  involving  the  medical 
device  industry.  This  pilot  program  is 
intended  to  optimize  resource 
utilization,  enhance  FDA/industry 
communication,  and  provide  firms 
prompt  closure  to  corrected  inspectional 
observations  and  nonviolative 
inspections.  This  pilot  program  includes 
eligibility  criteria  and  procedures  for 
preannoimced  inspections,  the 
annotation  of  items  on  form  FDA-483- 
List  of  Inspectional  Observations  (FDA 
483)  with  promised  or  completed 
corrections,  and  postinspectional 
notification  to  estabUshments  regarding 
their  compUance  status. 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday.  April  3,  1996  /  Notices 


14787 


EFFECTIVE  DATE:  April  1,  1996. 
ADDRESSES:  Written  comments  to  the 
DocJcets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Dunnife,  Office  of  Regulatory 
Affairs  (HFC-132),  Food  and  Drug 
Administration,  5600  Fishers  I.ane, 
Rockville,  MD  20857,  301^43-3340, 
fax  301-827-0929. 
SUPPLEM^iTARY  INFORMATION: 

Background 

During  the  recent  FDA/medical 
device  industry  grassroots  forums, 
several  issues  were  discussed 
concerning  FDA's  interaction  with  the 
medical  device  industry.  A  decision  was 
made  to  take  action  on  three  of  the 
issues  discussed.  These  included 
instituting:  (1)  Preannounced 
inspections,  (2)  listing  promised  or 
completed  corrective  actions  on  FDA- 
483  items,  and  (3)  postinspectional 
notification  to  establishments  regarding 
their  compliance  status. 

After  considering  these  issues,  the 
agency  decided  to  initiate  a  pilot 
program  in  fiscal  year  1996  involving 
the  medical  device  industry.  This  pilot 
program  will  occur  during  the  1996 
calendar  year  and  then  be  formally 
evaluated.  The  pilot  program  will 
include  criteria  and  procedures  for 
preannounced  inspections,  the 
annotation  of  FDA— 483  items  with 
promised  or  completed  corrections,  and 
postinspectional  correspondence. 

This  initiative  is  currently  restricted 
to  inspections  of  medical  device 
manufacturers  that  manufacture  only 
medical  device  products,  and  not  to 
those  products  that  may  cross  different 
program  areas  like  devices/drugs.  This 
initiative  may  be  expanded  in  the  future 
to  other  areas  after  evaluation  of  the 
pilot  program. 

FDA  currently  maintains  contracts 
with  the  States  of  California,  Colorado, 
and  Texas  to  conduct  medical  device 
inspections  on  behalf  of  FDA.  This  pilot 
program  will  not  include  those 
inspections  done  under  State  contract 
for  FDA.  Noncontract  medical  device 
inspections,  however,  done  by  FDA 
personnel  in  these  States,  will  be 
eligible  for  this  pilot  program. 

The  purpose  of  the  pilot  program  is  to 
optimize  resource  utilization,  enhance 
FDA/industry  communication,  and 
provide  firms  prompt  closure  to 
corrected  inspectional  observations  and 
nonviolative  inspections,  and 
inspections  in  which  voluntary  action 
only  is  indicated. 

Implementation  of  the  pilot  program 
will  not  impact  on  violative  situations 


because  there  will  not  be  a  decreased 
level  of  enforcement,  if  enforcement  is 
necessary.  Previous  FDA  experience 
indicates  that  the  overall  out-of- 
compliance  rate  for  preannounced 
foreign  inspections  is  comparable  or 
even  greater  than  the  overall  out-of- 
compliance  rate  for  domestic 
inspections  where  preannouncements 
generally  are  not  made. 

This  pilot  program  for  preannounced 
inspections  will  not  affect  any  of  the 
other  current  FDA  programs  that  may 
involve  prior  inspectional  notification. 

Preannounced  ins(}ections  will  be 
offered  to  those  medical  device  firms 
that  meet  the  criteria  for  inclusion  in  the 
pilot  program.  FDA -483  annotations 
and  the  postinspectional  notification 
will  be  done  for  all  medical  device 
inspections  during  the  period  of  this 
pilot.  The  annotations  and  the 
notifications  are  independent  of 
whether  the  inspection  has  been 
preannounced. 

The  elements  of  the  pilot  program  are 
as  follows: 

I.  Preannounced  Inspections 

A.  Basic  Premises 

1.  This  pilot  program  is  intended  to  be 
applied  only  to  those  medical  device 
manufacturers  that  meet  the  criteria  for 
consideration. 

2.  The  eligibility  of  an  individual  firm 
for  participation  in  this  pilot  is  at  the 
discretion  of  the  district  office  using 
clearly  described  criteria.  (See  section 
I.B.  of  this  document). 

3.  The  implementation  of  this 
preannounced  inspection  program  is 
intended  to  be  flexible,  based  on 
appropriate  considerations  of  the  agency 
and  firm. 

4.  The  preannouncement  should 
generally  be  no  less  than  5  calendar 
days  in  advance  of  the  inspection. 
Should  a  postponement  be  necessary, 
the  decision  as  to  the  time  of 
rescheduling  rests  with  the  investigator/ 
team,  but  the  new  inspection  date 
should  not  exceed  5  calendar  days  from 
the  originally  set  date.  Inspections  may 
be  conducted  sooner  than  5  calendar 
days  if  requested  by  the  firm  and  if  this 
date  is  acceptable  to  the  investigator/ 
team. 

5.  To  participate  in  this  program, 
firms  are  expected  to  meet  the 
commitment  to  have  appropriate 
records  and  personnel  available  during 
the  inspection. 

6.  Preannounced  inspections  will  not 
limit  an  investigator's  authority  to 
conduct  the  inspection.  Inspections  will 
be  as  in  depth  as  necessary. 


B.  Criteria  for  Consideration 

The  criteria  to  be  used  by  the  district 
office  to  determine  whether  it  is 
appropriate  to  preannounce  a  planned 
inspection  will  include: 

1.  Type  of  Inspection: 

a.  Premarket  inspections  (PMA  and 
510(k)), 

b.  Foreign  inspections, 

c.  Medical  device  bioresearch 
monitoring  inspections. 

d.  Good  manufacturing  practice 
(GMP)  inspections  of  medical  device 
establishments: 

•  Biennial  routine  inspections, 

•  Initial  inspections  of  newly 
registered  establishments, 

•  Initial  inspections  of  new  facilities, 

•  Initial  inspections  under  new 
management  and/or  ownership. 

e.  NonGMP  inspections  other  than: 

•  Immediate  and  urgent  responses  to 
complaints. 

•  Immediate  and  urgent  followup  to 
informant  information,  and 

•  Immediate  hazard  to  health  recall 
followup  inspections. 

f.  Recall  followup  inspections  at 
medical  device  manufacturers/initial 
importers  (under  new  regulations,  the 
U.S.  designated  agent). 

2.  Eligibility  Criteria: 

a.  GMP  inspections  of  firms  with 
nonviolative  histories  (insjjections 
classified  as  no  action  indicated  (NAI) 
or  voluntary  action  indicated  (VAI)).  For 
VAI,  adequate  corrections  of  conditions 
observed  and  listed  on  FDA— 483  during 
the  previous  inspection  were  verified 
and  did  not  lead  to  any  further  agency 
action. 

b  To  remain  eligible  for 
preannounced  inspections,  firms  must 
have  a  history  of  having  individuals 
and/or  documents  identified  in  previous 
preannounced  inspections  reasonably 
available  at  the  time  of  the  inspection. 

C.  Procedures 

1.  The  investigator  designated  to 
conduct  the  inspection  will  contact  or. 
if  unavailable  at  the  time  of  the  call, 
leave  word  for  the  most  responsible 
individual  at  the  facility. 

2.  Changes  in  dates  should  be  kept  to 
a  minimum.  If  a  change  is  made,  a  new 
date  should  be  provided  as  soon  as 
possible  that  will  facilitate  the 
inspection  and  accommodate  the 
investigator's  schedule. 

3.  Preannouncements  are  normally 
limited  to  the  investigator  (or  lead 
investigator  for  a  team  inspection) 
informing  the  firm  of  an  upcoming 
inspection.  Usually  it  will  be 
appropriate  to  inform  the  firm  as  to  the 
purpose,  estimated  duration,  and  the 
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number  of  agency  personnel  expected  to 
take  part  in  the  inspection.  The 
products  or  processes  to  be  covered 
should  also  be  described  if  this  will 
facilitate  and  be  consistent  with  the 
objectives  of  the  inspection. 

4.  When  known,  specific  records/ 
personnel  will  be  requested  at  the  time 
the  inspection  is  scheduled. 

D.  Criteria  for  Assessing  the  Success  of 
the  Preannounced  Ins^ctions 

1.  Office  of  Regional  Operations 
(ORO)  will  provide  a  questionnaire  to  be 
completed  by  district  personnel  for  each 
of  the  inspections  made  under  this  jjTlot 
program.  The  districts  will  be 
responsible  for  tracking  the  responses  to 
each  of  the  questionnaires.  An  end  of 
the  calendar  year  survey  of  the  districts 
will  be  conducted  by  the  Division  of 
Emergency  and  Investigational 
Operations  (DEIO)/Investigations 
Branch. 

2.  Industry  groups  and  involved  firms 
will  have  an  opportunity  to  provide 
their  opinions  and  recommendations  for 
improvement  after  FDA  has  had  some 
experience  with  the  pilot  program, 
through  such  possible  mechanisms  as  a 
customer  satisfaction  survey. 

3.  CDRH  will  be  asked  to  provide 
comments. 

4.  Comments  received  in  response  to 
this  notice  will  be  considered. 

11.  FDA-483  Annotations 

A.  Basic  Premise 

1.  In  this  pilot  program  for  all  medical 
device  establishments,  the  investigator 
will  annotate  FDA^83  at  the  time  of 
issuance  to  acknowledge  an 
establishment's  promised  or  completed 
corrective  action.  Industry  should 
review  the  annotations  on  this  issued 
FDA-483  to  ensure  that  there  are  no 
misunderstandings  on  promised 
corrective  actions. 

2.  A  reportable  item  will  not  be 
deleted  from  FDA-483  because  the 
establishment  has  promised  or 
completed  a  corrective  action. 

The  investigator  will  continue  to  have 
the  latitude  to  delete  the  observation  if 
the  establishment's  response  to  the 
observation  clearly  shows  that  the 
observation  is  in  error  or  to  clarify  the 
observation  based  on  additional 
information  provided. 

3.  FDA  investigators  will  continue  to 
report  only  significant  observations  on 
FDA-483  and  to  discuss  these  and  other 
less  significant  observations  with  the 
establishment's  management. 

B.  Procedures 

1.  Investigators  £.nd  analysts  will 
discuss  all  observations  with  the 


management  of  the  establishment  as 
they  are  observed,  or  on  a  daily  basis, 
to  minimize  surprises,  errors,  and 
misunderstandings  when  FDA-483  is 
issued.  This  discussion  will  include 
those  observations  that  are  potentially 
written  FDA-483  items  or  oral 
observations.  Industry  should  use  this 
opportunity  to  ask  questions  about  the 
observations,  request  clarification,  and 
inform  the  inspection  team  what 
corrections  have  been  or  will  be  made 
as  soon  as  possible  during  the 
inspection  process.  Investigators  are 
encouraged  to  verify  the  establishment's 
completed  corrective  action  as  long  as 
the  verification  does  not  unreasonably 
extend  the  duration  of  the  inspection. 

2.  Where  practical,  FDA-^83 
observations  should  include  the  number 
of  records  of  a  given  type  examined,  for 
example,  "Two  out  of  50  records 
examined  were  *  *  *." 

3.  If  the  establishment  has  promised 
and/or  completed  a  corrective  action  to 
an  FDA-483  observation  prior  to  the 
completion  of  the  inspection,  all  copies 
of  FDA^83  should  be  annotated  (either 
following  each  observation  or  at  the  end 
of  FDA-483)  with  one  or  more  of  the 
following  comments,  as  appropriate: 

Item  * reported  corrected  but 


not  verified. 
Item  » 


corrected  and  verified. 


Correction  of  items , 

and promised  by  00/00/96. 

4.  If  an  observation  made  during  a 
prior  inspection  is  noted  as  not  being 
corrected  or  is  a  reoccurring 
observation,  it  is  appropriate  to  note  this 
on  FDA-483. 

5.  All  corrective  action  taken  by  the 
establishment  and  verified  by  FDA 
should  be  discussed  in  detail  in  the 
establishment  inspection  report  and. 
reported  using  the  Corrective  Action 
Reporting  Systems  (CARS). 

C.  Criteria  for  Assessing  the  Success  of 
FDA^83  Annotations 

1.  ORO  will  provide  a  questionnaire 
to  be  completed  by  district  personnel  for 
each  of  the  inspections  made  under  this 
pilot  program.  The  districts  will  be 
responsible  for  tracking  the  responses  to 
each  of  the  questionnaires.  An  end  of 
the  calendar  year  survey  of  the  districts 
will  be  conducted  by  the  DEIO/ 
Investigations  Branch. 

2.  Industry  groups  and  involved  firms 
will  have  an  opportunity  to  provide 
their  opinions  and  recommendations  for 
improvement  after  FDA  has  had  some 
experience  with  the  pilot  program, 
through  such  possible  mechanisms  as  a 
customer  satisfaction  survey. 

3.  CDRH  will  be  asked  to  provide 
comments. 


4.  Comments  received  in  response  to 
this  notice  will  be  considered. 

III.  PostinspecHonal  Notification 

A.  Basic  Premise 

1.  During  this  pilot  program  FDA  will 
issue  additional  postinspectional 
notification  to  establishments  regarding 
their  compliance  status. 

2.  The  two  new  categories  under 
which  firms  will  receive  postinspection 
notification  are: 

a.  NAI  situations  where  no  FDA— 483 
was  issued  or  only  limited,  less 
significant  violations  were  reported. 

D.  VAI  situations  where  an  FDA-483 
was  issued  but  all  profile  classes  were 
found  acceptable.  In  this  circumstance, 
no  regulatory  action  is  contemplated 
based  on  the  inspection. 

3.  The  postinspectional  notification 
letters  that  are  issued  under  this  pilot 
program  will  be  mailed  under  the 
signature  of  the  district  director,  in  that 
district  in  which  the  establishment  is 
located. 

4.  For  those  inspectional  followups 
where  regulatory  action  is  being 
considered,  FDA's  existing  modes  of 
notification  will  continue  to  be  used. 

B.  Criteria  for  Assessing  the  Success  of 
Postinspectional  Notification 

1.  ORO  will  provide  a  questionnaire 
to  be  completed  by  district  personnel  for 
each  of  the  inspections  made  under  this 
pilot  program.  The  districts  will  be 
responsible  for  tracking  the  responses  to 
each  of  the  questionnaires.  An  end  of 
the  calendar  year  survey  of  the  districts 
will  be  conducted  by  the  DEIO/ 
Investigations  Branch. 

2.  Industry  groups  and  involved  firms 
will  have  an  opportunity  to  provide 
their  opinions  and  recommendations  for 
improvement  after  FDA  has  had  some 
experience  with  the  pilot  program, 
through  such  possible  mechanisms  as  a 
customer  satisfaction  survey. 

3.  CDRH  will  be  asked  to  provide 
comments. 

4.  Comments  received  in  response  to 
this  notice  will  be  considered. 

[The  following  is  an  example  of  a 
letter  intended  to  be  issued  in  situations 
classified  as  NAI  where  no  FDA-483 
was  issued,  or  only  limited  less 
significant  violations  were  reported:) 
Date: 
Name: 
Address: 
Dear: 

The  Food  and  Drug  Administration 
(FDA)  conducted  an  inspection  of  your 
firm's  (description)  facility  at  (address) 
on  (date).  The  inspection  covered  the 
products  described  below. 

(list  of  products  and  their  profile 
classes] 
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The  areas  inspected  appear  to  be  in 
substantial  compliance  with  the 
applicable  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and 
implementing  regulations. 

Based  on  these  findings,  the  agency  is 
prepared  to  endorse  appUcable  pending 
premarket  (PMA)  submissions  or  export 
certificates  for  products  manufactured  at 
your  facility  that  were  specifically 
inspected.  This  information  is  available 
to  Federal  agencies  when  they  consider 
awarding  contracts.  There  may  be  other 
products  and  operations  of  your  firm  for 
which  the  conclusions  from  this 
inspection  are  not  applicable.  The 
agency  may  separately  inspect  your 
firm's  facilities  to  address  good 
manufacturing  practices  (GMP's)  in 
these  areas. 

Your  firm  has  an  ongoing 
responsibility  to  conduct  internal  self- 
audits,  to  ensure  you  are  continuing  to 
maintain  conformance  with  GMP's. 

For  further  information,  please 
contact  the  following  individual  at  this 
office: 

(name  and  telephone  number) 

Sincerely, 

(The  following  is  an  example  of  a 
letter  intended  to  be  u.sed  in  situations 
classified  as  VAI  where  an  FDA-483 
was  issued,  but  all  profile  classes  were 
found  to  be  acceptable.  This  type  of 
letter  should  be  issued  only  when  no 
regulatory  action  is  contemplated, 
including  issuing  a  warning  letter:] 
Date: 
Name: 
Address: 
Dear: 

The  Food  and  Drug  Administration 
(FDA)  conducted  an  inspection  of  your 
firm's  (description)  facility  at  (address) 
on  (date).  The  inspection  covered  the 
products  described  below. 

(list  of  products  and  their  profile 
classes) 

While  some  adverse  practice.?/ 
conditions  were  observed  during  the 
inspection,  they  do  not  appear  to 
warrant  consideration  of  regulatory 
followup  at  this  time.  These  problems 
were  reported  to  you  on  an  FDA-483 
(copy  enclosed)  issued  at  the  conclusion 
of  the  inspection.  The  problems  should 
be  corrected  and  we  encourage  you  to 
advise  us  as  to  your  followup  actions. 

Based  on  these  findings,  the  agency  is 
prepared  to  endorse  applicable  pending 
premarket  (PMA)  submissions  or  Export 
Certificates  for  products  manufactured 
at  your  facility  that  were  specifically 
inspected.  This  information  is  available 
to  Federal  agencies  when  they  consider 
awarding  contracts.  There  may  be  other 
products  and  operations  of  your  firm  for 
which  the  conclusions  from  this 
inspection  are  not  applicable.  The 


agency  may  separately  inspect  your 
firm's  facilities  to  address  good 
manufacturing  practices  (GMP's)  in 
these  areas. 

Your  firm  has  an  ongoing 
responsibility  to  conduct  internal  self- 
audits,  to  ensure  you  are  continuing  to 
maintain  conformance  with  GMP's. 

For  further  information,  please 
contact  the  following  individual  at  this 
office: 

(name  and  telephone  number)       "- 

Sincerely, 

Enclosures:  FDA-483 

Interested  persons  may,  on  or  before 
June  3,  1996,  submit  comments  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  March  25.  1996. 

Williain  K.  Hubttard. 

Associate  Commissioner  for  Policy 
Coordination. 

|FR  Doc.  9&-8185  Filed  3-29-96;  4:05  pm) 
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[Docket  No.  96N-0025] 

Medical  Devices;  Third-Party  Review  of 
Selected  Premarket  Notifications;  Pilot 
Program 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
voluntary  pilot  program  to  test  the 
feasibility  of  using  third-party  reviews 
to  improve  the  efficiency  of  the  agency's 
review  of  premarket  notifications  for 
medical  devices.  To  implement  the  pilot 
program,  FDA  is  announcing  simplified 
agency  procedures  and  practices  to 
process  premarket  notifications 
(510(k)'s)  submitted  by,  and  with  a 
review  prepared  by,  third-party  review 
organizations  (third  parties).  In  its 
discretion,  FDA  will  select  third  parties 
pursuant  to  the  general  statements  of 
policy  with  respect  to  competence  and 
freedom  from  conflicts  of  interest 
announced  in  this  document.  FDA 
recognizes  that  it  has  long  been  common 
practice  for  some  firms  to  engage  third 
parties  to  make  a  preliminary  review 
and  assist  in  the  quality  control  of 
documents  prior  to  their  submission  in 
510(k)'s.  FDA  believes  a  similar  third- 
party  effort  may  be  useful  to  improve 


the  efficiency  of  the  agency's  review 
process.  The  pilot  program  will  allow 
FDA  to  evaluate  the  feasibility  of  using 
the  results  of  a  third  party's  review  in 
lieu  of  the  agency's  initial  review  effort. 
This  action  is  part  of  efforts  in  pursuit 
of  the  reinventing  Government  goals  of 
the  National  Performance  Review. 
DATES:  The  pilot  program  will  begin 
August  1,  1996.  and  will  run  for  a  2-year 
period.  FDA  will  apply  the  pilot 
program  procedures  to  510(k)'s  received 
during  this  period  from  recognized  third 
parties.  FDA  is  now  accepting 
applications  for  recognition  of 
prospective  third  parties  and  will 
continue  to  do  so  through  June  3,  1996. 
To  help  prospective  third  parties 
prepare  these  applications,  FDA  will 
hold  an  information  session  for 
prospective  third  parties  on  April  15, 
1996,  to  review  the  third-party 
recognition  process  and  criteria 
described  in  this  notice,  and  to  answer 
related  questions. 

Submit  written  comments  on  the  pilot 
program  by  June  3.  1996. 

Submit  written  comments  on  the 
information  collection  requirements  by 
June  3.  1996.  At  FDAs  request,  the 
Office  of  Management  and  Budget 
(OMB)  authorized  emergency  processing 
of  this  information  collection.  OMB 
approved  the  information  collection  for 
90  davs,  under  OMB  control  no.  0910- 
0318.' 

ADDRESSES:  Prospective  third  parties 
should  submit  an  application  for 
recognition,  in  duplicate,  to  the  Division 
of  Small  Manufacturers  Assistance 
(HFZ-220),  ATTN:  Third-Party 
Recognition,  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville.  MD  20850,  1-800-638-2041 
or  301-443-7491.  both  at  ext.  105,  or 
FAX  301-443-6818.  510(k)'s  reviewed 
by  third  parties  should  be  submitted  to 
the  Document  Mail  Center  (HFZ-*01), 
ATTN:  Third-Party  Review,  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850. 

Written  comments  regarding  the  pilot 
program  and  the  information  collection 
requirements  may  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  Comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

Persons  interested  in  attending  the 
information  session  for  prospective 
third  parties  should  obtain  registration 
information  as  soon  as  possible.  Copies 
of  a  facsimile  containing  this 
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information  are  available  from  the 
Center  for  Devices  and  Fladiological 
Health's  (CDRH's)  Facts  on  Demand 
system  by  dialing  1-600-899-0381  or 
1-301-827-0111  and  requesting 
document  number  258.  Internet  users 
can  obtain  registration  information  by 
using  the  World  Wide  Web;  FDA's  home 
page  address  may  be  accessed  at  http:/ 
/www. fda.gov  and  then  select  the 
Medical  Devices  and  Radiological 
Health  option.  Then  select  the  Topic 
Index  option  and  then  scroll  down  to 
the  Third  Party  Review  option. 
Registration  information  is  also 
available  from  the  electronic  docket 
administered  by  the  Division  of  Small 
Manufacturers  Assistance  and  is 
available  to  anyone  with  a  video 
terminal  or  personal  computer  with  a 
modem  (1-800-252-1366  or  1-301- 
594-2741)  by  making  the  following 
menu  choices:  2-Medical  Devices 
Regulations;  8-Third  Party  Review  FR 
Notice.  FDA  encourages  interested  third 
parties  to  consider  attending  this 
session.  FDA  will  make  an  initial  list  of 
recognized  third  parties  publicly 
available  before  commencement  of  the 
pilot  program,  and  will  update  the  list 
as  changes  occur. 

A  package  of  information  explaining 
the  Third  Party  Review  Program  will  be 
distributed  at  the  information  sesssion 
on  April  15,  1996.  If  you  are  unable  to 
attend  the  information  session  and 
would  like  the  Third  Party  Review 
Program  information  package,  please 
call  1-80O-638-2041  or  301-443-7491, 
both  at  ext.  105,  or  FAX  301-443-8818 
with  your  name  and  mailing  address, 
and  the  package  will  be  mailed  after 
April  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
J.  Rechen,  Center  for  Devices  and 
Radiological  Health  lHFZ-402).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850, 
301-594-2186. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Purpose  of  Section  510(k) 

The  current  regulatory  framework  for 
medical  devices  was  created  by  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  as 
modified  by  the  Safe  Medical  Devices 
Act  of  1990  and  the  Medical  Device 
Amendments  of  1992.  The  amendments 
established  in  section  513(a)  of  the  act 
(21  U.S.C.  360c(a))  three  device  classes 
and  directed  FDA  to  publish  regulations 
classifying  each  device  on  the  market  as 
of  the  amendments'  enactment. 
Classification  is  based  on  the  level  of 
control  necessary  to  provide  reasonable 


assurance  of  the  safety  and  effectiveness 
of  a  device.  Class  I  devices  are  subject 
only  to  general  controls,  including 
manufacturer  registration,  device  listing, 
510(k),  records  and  reports,  and  current 
good  manufacturing  practice 
requirements.  FDA  may,  by  regulation, 
exempt  a  class  I  device  from  certain  of 
these  requirements,  including  510(k) 
requirements.  Class  II  devices  are 
subject  to  special  controls  in  addition  to 
general  controls,  such  as  promulgation 
of  performance  standards,  postmarket 
surveillance,  patient  registries,  and 
dissemination  of  guidelines  and 
recommendations.  Class  III  devices  are 
subject  to  premarket  approval  and 
general  controls.  A  preamendments 
class  III  device  is  not  required  to 
undergo  premarket  approval  until  the 
effective  date  of  a  regulation  calling  for 
premarket  approval  under  section  515  of 
the  act  (21  U.S.C.  360e). 

Section  513(f)  of  the  act  contains 
special  classification  provisions  for 
postamendments  devices.  A  device 
introduced  on  or  after  the  amendments' 
enactment  date  (May  28.  1976)  is 
automatically  in  class  III  and  must 
receive  premarket  approval  or  be 
reclassified  before  marketing  unless  it  is 
substantially  equivalent  to  a  predicate 
device  (a  device  marketed  before  the 
amendments'  enactment,  or  a  device 
introduced  after  the  amendments' 
enactment  that  FDA  has  reclassified 
from  class  III  into  class  I  or  II). 

Section  510(k)  of  the  act  provides  a 
means  to  ensure  that  manufacturers  do 
not  intentionally  or  unintentionally 
circumvent  the  automatic  classification 
provisions  of  §  513(f).  Under  §  510(k),  a 
person  who  intends  to  begin 
introduction  of  a  device  into 
commercial  distribution  is  required  to 
report  to  FDA  by  submitting  a  510(k)  at 
least  90  days  in  advance.  FDA  reviews 
510(k)'s  to  determine  if  a  new  device  is 
substantially  equivalent  to  a  predicate 
device.  For  purposes  of  determining 
substantial  equivalence,  a  new  device 
may  also  be  compared  to  a  device  that 
FDA  has  found  to  be  substantially 
equivalent  through  the  510<k)  process.  A 
device  determined  by  FDA  to  be 
substantially  equivalent  is  in  the  same 
class  and  may  be  introduced  to  the 
market  subject  to  the  same  regulatory 
controls  as  the  device  to  which  it  is 
substantially  equivalent.  Before 
marketing  the  device,  the  manufacturer 
must  receive  an  order,  in  the  form  of  a 
letter,  by  which  FDA  finds  the  device  to 
be  substantially  equivalent.  A  device 
determined  to  be  not  substantially 
equivalent  is  automafically  in  class  III 
and  must  receive  premarket  approval  or 
be  reclassified  before  it  is  marketed. 


The  meaning  of  the  term 
'substantially  equivalent"  is  discussed 
in  section  513(i)  of  the  act.  Substantial 
equivalence  means,  in  essence,  that  a 
device:  (1)  Has  the  same  intended  use 
and  the  same  technological 
characteristics  as  a  predicate  device;  or 
(2)  has  the  same  intended  use  and 
different  technological  characteristics, 
but  there  is  information  in  the  510(k) 
demonstrating  that  the  device  is  as  safe 
and  effective  as  a  legally  marketed 
device  and  the  device  does  not  raise 
different  questions  of  safety  and 
effectiveness  than  the  predicate  device. 
Substantial  equivalence  determinations 
are  currently  made  by  scientific  review 
staff  within  CDRH  based  primarily  upon 
information  provided  by  a 
manufacturer's  510(k).  FDA  has 
published  regulations  (part  807  (21  CFR 
part  807,  subpart  E))  specifying  510(k) 
content  and  procedures.  FDA  has  also 
developed  numerous  guidance 
documents  and  policy  memoranda  for 
the  510{k)  program  that  are  available 
from  CDRH's  DSMA,  as  discussed  later 
in  this  notice. 

Since  the  inception  of  the  510(k) 
program  in  1976,  FDA  has  received 
more  than  90,000  510(k)'s, 
approximately  6,000  of  which  were 
received  in  fiscal  year  (FY)  1995. 
Approximately  80  percent  of  510(k)'s 
have  resulted  in  substantially  equivalent 
determinations,  2  percent  in  not 
substantially  equivalent  determinations, 
and  the  remainder  in  administrative 
actions  such  as  withdrawal  by  the 
submitter  or  deletion  by  FDA  due  to 
lack  of  response  by  a  submitter.  During 
the  second  half  of  FY  1995, 
approximately  20  percent  of 
substantially  equivalent  determinations 
were  for  class  I  devices,  76  percent  were 
for  class  II  devices,  and  4  percent  were 
for  class  III  devices. 

B.  Initial  Announcement  of  the  Pilot 
Program 

On  April  6,  1995,  FDA  announced  its 
intent  to  conduct  a  limited  pilot 
program  of  third-party  review  of 
selected  510(k)'s  (hereinafter  referred  to 
as  the  April  announcement).  This 
initiative  is  one  aspect  of  FDA's  efforts 
in  pursuit  of  the  reinventing 
Government  goals  of  the  National 
Performance  Review.  The  purpose  of  the 
pilot  program  is  to  test  the  feasibility  of 
third-party  review  of  selected  510(k)'s, 
as  an  alternative  to  FDA's  primary 
review. 

In  the  Federal  Register  of  June  1, 1995 
(60  FR  28618),  FDA  published  a  notice 
providing  an  outline  of  the  proposed 
pilot  program  (hereinafter  referred  to  as 
the  June  1  notice)  and  announcing  a 
June  19,  1995.  public  workshop  to 
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discuss  the  proposal.  The  June  1  notice 
and  the  April  announcement  described 
key  elements  of  the  proposed  pilot 
program: 

•  FDA  will  designate  the  types  of 
devices  eligible  for  third-party  review. 
The  devices  will  be  in  class  I  or  II, 
involve  low-  to  moderate-risk,  and  have 
a  clear  basis  for  review.  The  pilot 
program  will  exclude  510(k)'s  requiring 
clinical  data  for  a  decision. 

•  Third  parties  will  be  individually 
accepted  by  FDA.  FDA  will  outline 
criteria  covering  personnel 
qualifications  and  controls  over 
potential  conflicts  of  interest. 

•  Industry  participation  will  be 
voluntary.  A  manufacturer  that  chooses 
to  participate  will  submit  its  510(k) 
directly  to  a  recognized  third  party;  the 
third  party  may  assess  a  fee  for  its 
services.  Manufaciurers  that  do  not  wish 
to  participate  may  continue  to  submit 
510(k)'stoFDA. 

•  The  selected  third  party  will 
conduct  a  complete  review  of  the 
510(k),  document  the  review,  and  make 
a  recommendation  to  FDA.  FDA  will 
check  the  review,  make  a  substantial 
equivalence  decision,  and  issue  a 
decision  letter. 

•  The  pilot  program  will  begin  in  FY 
1996  and  will  operate  for  2  years.  FDA 
will  evaluate  it  during  the  second  year 
to  determine  whether  it  should  be 
continued  as  is.  modified,  or 
terminated. 

The  June  19  public  workshop 
provided  a  forum  to  discuss  FDA's 
proposed  approach  to  implementing 
third-party  review  of  selected  510(k)'s 
and  a  means  of  obtaining  public 
comments  and  suggestions  that  would 
help  FDA  refine  its  plans  for  the  pilot 
program.  Topics  discussed  at  the 
workshop  included:  The  role  of  third 
parties:  types  of  devices  eligible  for 
third-party  review;  safeguards  necessary 
to  ensure  the  quality  and  integrity  of  the 
pilot  program;  and  funding  of  third- 
party  reviews.  More  than  200  persons 
attended  the  workshop,  including 
representatives  of  the  device  industry, 
potential  third  parties,  consumers,  and 
health  professionals.  In  addition  to 
presentations  and  comments  at  the 
workshop,  FDA  accepted  written 
comments  through  July  7,  1995. 

In  general,  these  presentations  and 
comments  showed  broad  support  for  a 
pilot  program.  Some  industry 
representatives  expressed  concern, 
however,  about  limitations  on  the  pilot 
program  that  may  restrict 
manufacturers'  incentive  to  participate. 
In  particular,  they  commented  that 
including  only  low-  to  moderate-risk 
devices  in  the  pilot  program  and 
limiting  third  parties'  role  to  maicing 


recommendations  rather  than  final 
decisions  might  result  in  marketing 
clearance  decisions  that  are  no  faster, 
and  perhaps  slower,  than  those  made  by 
FDA  alone.  In  addition,  some  industry 
representatives  advocated:  Standards- 
based  third-party  reviews  rather  than 
reviews  focused  on  substantial 
equivalence;  increased  harmonization 
with  international  standards;  and 
reliance  on  existing  accreditation 
systems  and  criteria  for  potential  third 
parties.  Only  a  few  manufacturers 
expressed  opposition  to  the  pilot 
program,  arguing  that  it  would  divert 
FDA's  resources  away  from  other 
reviews  or  result  in  inconsistent 
marketing  clearance  decisions. 

Potential  third  parties  expres.sed 
strong  interest  in  the  pilot  program  and 
indicated  that  they  have  the  capability, 
independence,  and  controls  to  conduct 
sound  and  unbiased  reviews.  Most 
advocated  that  FDA  rely  on  existing 
accreditation  systems  and  criteria  for 
potential  third  parties,  and  that  the 
setting  of  fees  should  be  left  to  market 
forces. 

Consumer  and  professional 
representatives  recommended  that  FDA 
proceed  cautiously  with  the  pilot 
program.  They  expressed  concern  that 
third-party  review  could  result  in  some 
loss  of  public  accountability  and  that 
effective  controls  are  needed  to  ensure 
technically-competent  reviews  free  of 
any  conflict  of  interest  that  could 
undermine  the  objectivity  of  the  review 
process. 

In  the  months  following  the  June  19 
workshop,  FDA  has  considered  all 
comments  provided  at  the  workshop 
and  in  response  to  the  June  1  notice. 
FDA  has  attempted  to  incorporate 
suggestions  to  the  extent  that  they  are 
consistent  with  existing  statuton, 
requirements  and  the  pilot  program's 
purpose  and  timeframe.  For  example, 
while  FDA  continues  to  believe  that  the 
pilot  program  should  be  limited  to  low- 
to  moderate-risk  devices.  FDA  is 
significantly  expanding  the  number  of 
devices  (particularly  in  vitro 
diagnostics)  eligible  for  third-party 
review  and  is  accepting  the  suggestion 
that  there  be  a  30-day  performance  goal 
for  FDA's  decisionmaking  based  on 
third-party  reviews.  Given  that  FDA's 
cumulative  review  time  is  currently 
averaging  approximately  90  days  for 
510(k)  decisions  involving  class  I 
devices  (and  is  higher  for  other  510(k) 
decisions),  a  30-day  performance  goal 
for  FDA  decisions  under  the  pilot 
program  in  conjunction  with  a  timely 
third-party  review  should  provide  a 
tangible  incentive  for  manufacturers  to 
participate  in  the  pilot  program. 


Similarly,  while  FDA  is  unaware  of 
any  existing  accreditation  program  for 
potential  third  parties  that  is  directly 
suited  to  510(k)  review — and  is 
therefore  unable  to  incorporate  reliance 
on  such  an  accreditation  for  purposes  of 
this  pilot  program — FDA  is  establishing 
a  streamlined  process  for  third  parties  to 
seek  participation  in  the  pilot  program. 
This  process  should  not  present  an 
undue  burden  to  qualified  third  parties 
that  are  ready  to  conduct  reviews. 
However,  FDA  will  only  recogni2«  third 
parties  that  establish  stringent  criteria 
regarding  potential  conflicts  of  interest. 
Having  third  parties  who  establish  such 
criteria — in  conjunction  with  FDA's 
oversight  of  all  third-party  reviews  and 
potential  for  more  indepth  auditing — 
should  ensure  the  quality  and  integrity 
of  510(k)  decisions  made  under  the  pilot 
program. 

FDA  is  not  adopting  the  suggestion 
that  it  establish  a  specific  performance 
goal  for  the  timeliness  of  reviews  by 
third  parties.  FDA  believes  such  a  goal 
is  unnecessary  because  timeliness  of 
third-party  reviews  is  likely  to  be  a 
contractual  matter  between 
manufacturers  and  third  parties  In 
addition,  market  forces  will  provide  an 
incentive  for  third  parties  to  perform 
timely  reviews,  i.e.,  timeliness  will  be 
an  important  consideration  when  a 
manufacturer  decides  whether  to  submit 
a  510(k)  to  a  particular  third  party  or  to 
FDA. 

FDA  has  received  suggestions  that 
third  parties  be  given  final 
decisionmaking  authority  under  the 
pilot  program  and  that  third  parties 
conduct  510(k)  reviews  that  are  focused 
on  criteria  other  than  substantial 
equivalence.  FDA  is  not  adopting  these 
suggestions  in  the  pilot  program.  It  is 
beyond  the  scope  of  the  pilot  program 
to  test  an  approach  that  is  completely 
harmonized  with  other  regulatory 
systems,  such  as  the  third-party  system 
of  the  European  Union.  The  pilot 
program  does  contain  key  elements  of 
the  European  model,  however,  and  will 
provide  information  useful  in  assessing 
its  potential  applicability  in  this 
country.  FDA  remains  committed  to  the 
goal  of  global  harmonization  and  will 
continue  to  work  with  its  regulatory 
counterparts  toward  that  end. 

FDA  welcomes  further  comments 
concerning  the  pilot  program.  FDA  will 
use  comments  to  make  necessary 
adjustments  during  implementation  of 
the  pilot  program  and  to  conduct  an 
evaluation. 
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II.  Outline  of  the  Third-Party  Review 
Pilot  Program 

A.  Purpose 

The  overall  purpose  of  the  pilot 
program  is  to  determine  whether  it  is 
feasible  for  third  parties  in  the  private 
sector  to  conduct  sslected  510(k) 
reviews  that,  until  now,  have  been 
conducted  by  FDA.  This  includes 
determining: 

•  The  willingness  of  qualified  third 
parties  to  participate: 

•  The  willingness  of  manufactxirers  to 
submit  510(k)'s  to  a  third  party: 

•  The  quality,  timeliness,  and 
independence  of  third-party  reviews; 
and 

•  Any  discemable  impacts  on  FDA 
resource  needs,  review  times,  and 
decisions,  and  on  the  total  time  needed 
for  manufacturers  to  obtain  510(k) 
decisions 

If  the  pilot  approach  proves 
successfiil,  it  will:  (1)  Enable  FDA  to 
target  its  scientific  review  resources  at 
higher-risk  devices  while  maintaining  a 
high  degree  of  confidence  in  the  review 
by  third  parties  of  low-  to  moderate-risk 
devices;  and  (2)  provide  manufacturers 
of  eligible  devices  an  alternative  review 
process  that  can  yield  more  rapid  510{k) 
decisions.  FDA  intends  the  pilot 
program  to  test  the  feasibility  of 
attaining  these  outcomes. 

The  pilot  program  includes  safeguards 
to  maintain  a  high  level  of  quality  in  the 
review  of  510(k)'s  submitted  to  third 
parties. 

Participation  in  the  pilot  is  entirely 
voluntary.  Manufacturers  may  continue 
to  submit  510(kVs  directly  to  FDA. 
Manufacturers  may  also  employ  the 
assistance  of  third  parties  other  than 
those  recognized  by  FDA,  but  only 
510(k)'s  reviewed  by  recognized  third 
parties  will  be  eligible  for  the  pilot 
program's  simplified  processing 
procedures. 

Although  the  guidance  set  forth  in 
this  notice  does  not  create  or  confer  any 
rights  on  any  person,  and  does  not 
operate  to  bind  FDA  in  any  way,  it  does 
represent  the  agency's  current  thinking 
on  third-party  review  of  510{k)'s. 

B.  Devices  Eligible  for  Third-Party 
Review 

During  the  pilot  program,  510(k)'s  for 
the  following  two  categories  of  devices 
will  be  eligible  for  review  by  third 
parties,  except  when  a  determination  of 
substantial  equivalence  necessitates 
review  of  clinical  data: 

•  All  class  I  devices  that  are  not 
exempt  from  510(k);  and 

•  Class  II  devices  designated  by  FDA 
for  inclusion  in  the  pilot  program,  for 


which  FDA  has  made  device-specific 
review  guidance  available. 

There  are  more  than  200  types  of 
devices  classified  by  FDA  in  class  I  that 
have  not  been  exempted  from  510(k), 
many  of  which  are  in  vitro  diagnostic 
devices.  FDA  is  making  available  a  list 
of  these  devices  (see  section  HI  of  this 
document  for  information  on  obtaining 
a  copy).  FDA  currently  receives 
approximately  1,100  510(k)'s  per  year 
for  these  devices. 

FDA  is  also  making  available  a 
preliminary  list  of  class  II  devices  that 
it  intends  to  include  in  the  pilot 
program  {see  section  III  of  this 
document  for  information  on  obtaining 
a  copy  of  the  list  or  any  associated 
review  guidance).  Prior  to 
commencement  of  the  pilot  program, 
and  on  a  quarterly  basis  during  the 
program's  first  year,  FDA  will  make 
review  guidance  available  for  a  portion 
of  the  devices  on  the  list  and  will 
update  the  list  to  designate  those 
devices  as  being  eligible  for  third-party 
review.  FDA  intends  all  of  the  class  II 
devices  on  the  preliminary  list  to  be 
eligible  for  third-party  review  by  the 
end  of  the  first  year  of  the  pilot  program, 
but  this  may  be  affected  by  factors  such 
as  workload  or  resource  changes  in 
CDRH's  Office  of  Device  Evaluation  and 
the  extent  or  nature  of  public  comments 
received  in  the  development  of 
guidance  documents. 

Any  510(k)  for  which  clinical  data  are 
needed  to  make  a  determination  of 
substantial  equivalence  will  continue  to 
be  subject  to  primary  review  by  FDA 
and  will  not  be  processed  by  FDA  under 
the  special  procedures  for  this  pilot 
program.  510(k)'s  for  the  above  two 
categories  of  devices  normally  do  not 
contain  clinical  data  and  will  typically 
be  candidates  for  inclusion  in  the  pilot 
program.  The  need  for  clinical  data  is, 
however,  a  matter  of  expert  judgment 
and  is  often  dependent  on  the  nature  of 
any  differences  (e.g.,  new  indications  for 
use)  between  the  new  device  and  the 
device  to  which  it  is  being  compared. 
Manufacturers  and  third  parties  seeking 
guidance  on  the  need  for  clinical  data  in 
a  510(k)  should  consult  FDA's  guidance 
documents  and  may  also  contact  the 
appropriate  review  division  in  CDRH's 
Office  of  Device  Evaluation. 

C.  Recognition  of  Third  Parties 

FDA  will  recognize  those  third  parties 
whose  reviews  of  510(k)'s  it  will 
consider  during  the  pilot  program. 
While  the  number  of  third  parties  to  be 
recognized  by  FDA  will  necessarily  be 
dependent  on  the  number  of  qualified 
applicants  and  the  extent  of  their  review 
capabilities,  FDA  believes  that 
participation  by  3  to  10  recognized  third 


parties  would  be  sufficient  for  purposes 
of  the  pilot  program  and  would  keep  the 
pilot  program  within  manageable  limits. 
When  selecting  third  parties  for 
recognition,  FDA  will  give  foremost 
consideration  to  those  third  parties  with 
the  most  qualified  personnel  and  the 
most  stringent  conflict  of  interest 
standards  that  are  capable  of  reviewing 
a  broad  range  of  device  types  or  that  are 
uniquely  capable  of  reviewing  specific 
types  of  devices.  FDA  will  consider 
recognition  requests  from  both  domestic 
and  foreign  third  parties. 

CDRH  will  maintain  a  list  of  third 
parties  eligible  to  submit  510(k)  reviews 
to  FDA.  This  list  will  provide  the  name, 
contact  person,  address,  telephone 
number,  and  specialty  (if  any)  of 
organizations  that  FDA  has  recognized 
for  participation  as  third  parties  in  the 
pilot  program. 

FDA  is  announcing  that  it  intends  to 
hold  an  information  session  for 
prospective  third  parties  on  April  15. 
1996,  in  Rockville.  MD.  to  review  the 
third-party  recognition  process  and 
criteria  described  in  this  notice,  and  to 
answer  related  questions.  FDA 
encourages  interested  third  parties  to 
consider  attending  this  session  before 
submitting  a  request  for  recognition. 
Persons  interested  in  attending  should 
obtain  registration  information  as  soon 
as  possible.  Copies  of  a  facsimile 
containing  this  information  are  available 
from  CDRH's  Facts  on  Demand  system 
by  dialing  1-800-899-0381  or  1-301- 
827-0111  and  requesting  document 
number  258.  Internet  users  can  obtain 
registration  information  by  using  the 
World  Wide  Web;  FDA's  home  page 
address  may  be  accessed  at  http:// 
www.fda.gov  and  then  select  the 
Medical  Devices  and  Radiological 
Health  option.  Then  select  the  Topic 
Index  option  and  then  scroll  down  to 
the  Third  Party  Review  option. 
Registration  information  is  also 
available  from  the  electronic  docket 
administered  by  the  Division  of  Small 
Manufacturers  Assistance  and  is 
available  to  anyone  with  a  video 
terminal  or  personal  computer  with  a 
modem  (1-800-252-1366  or  1-301- 
594-2741)  by  making  the  following 
menu  choices:  2-Medical  Device 
Regulations;  8-Third  Party  Review  FR 
Notice. 

Qualified  organizations  that  wish  to 
become  a  recognized  third  party  for  the 
pilot  program  should  submit  the 
following  materials,  in  duplicate,  no 
later  than  June  3, 1996: 

1.  Information  identifying  the  third 
party,  including  its  name,  contact 
person,  address,  telephone  number,  and 
fax  number.  A  third  party  located 
outside  the  United  States  should  also 
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identify  the  name,  address,  telephone 
number,  and  fax  number  of  an 
authorized  representative  located  within 
the  United  States  who  will  serve  as  the 
third  party's  official  correspondent  with 
FDA. 

2.  Identification  of  the  devices  the 
third  party  seeks  to  review.  If  a  third 
party  seeks  to  review  only  a  subset  of 
the  devices  eligible  for  third-party 
review  under  this  pilot  program,  the 
devices  should  be  clearly  identified, 
such  as  by  classification  panel  (i.e.,  all 
eligible  devices  within  the  panel)  or  by 
specific  classification  name  and  Code  of 
Federal  Regulations  citation. 

3.  Documentation  that  the  third  party 
meets  its  established  criteria,  as 
described  in  section  II.D.l.  and  II.D.2.  of 
this  document,  with  respect  to 
personnel  qualifications  and  facilities. 

4.  A  copy  of  the  written  policies  and 
procedures  established  by  the  third 
party  to  ensure  that  it  and  its  employees 
involved  in  the  third-party  review  of 
510(k)'s  are  free  from  conflicts  of 
interest,  as  outlined  in  section  II.D.3.  of 
this  document,  and  certification  that  the 
third  party  and  its  employees  meet  its 
established  criteria. 

5.  A  statement  that  the  third  party 
consents  to  FDA  inspection  and  copying 
of  all  records,  correspondence,  and 
other  materials  relating  to  any  review 
conducted  by  the  third  party  under  this 
pilot  program,  including  records  on 
personnel  education,  training,  skills, 
and  experience,  all  documentation  on 
prevention  of  conflicts  of  interest,  and 
the  third  party's  fee  schedule  and 
invoices  for  conducting  510(k)  reviews. 

6.  A  statement  that  the  third  party 
will  strictly  preserve  and  protect  the 
confidentiality  of  all  information 
provided  by  any  manufacturer  and  by 
FDA. 

When  these  materials  are  received  by 
DSMA,  a  date-stamped  acknowledgment 
letter  will  be  faxed  to  the  third  party's 
official  correspondent.  DSMA  will 
coordinate  CDRH's  review  of  these 
materials  and  respond  to  the  third  party 
virithin  30  days  of  the  completion  of  the 
time  period  for  submitting  such 
materials  with  one  of  the  following:  A 
letter  of  recognition,  a  denial  of 
recognition,  or  a  request  for  additional 
information.  CDRH  may  deny  a  request 
for  recognition  for  any  reason,  including 
if  it  determines  that  the  third  party's 
personnel  qualifications  or  criteria  for 
ensuring  conflicts  of  interest  are 
inadequate,  or  if  the  third-party's 
submission  does  not  place  it  among  the 
most  highly  qualified  candidates.  CDRH 
may  deem  incomplete  and  delete  a 
request  for  recognition  if  a  third  party 
fails  to  respond  to  a  request  for 
additional  information  within  10  days. 


Third  parties  may  make  a  written 
request  to  the  Director.  Office  of  Health 
and  Industry  Programs,  CDRH  for 
reconsideration  of  a  decision  to  deny  or 
delete  a  request  for  recognition. 

A  list  of  recognized  third  parties  will 
be  made  available  to  the  public  through 
CDRH's  Fac1s-on-Demand  facsimile 
system  (1-800-899-0381.  document 
number  967),  or  the  electronic  docket 
(1-800-252-1366)  (see  section  UI.  of 
this  document  for  information  on 
obtaining  a  copy)  before  commencement 
of  the  pilot  program.  The  list  will  be 
updated  as  necessary  and  will  be  made 
available  for  the  duration  of  the  pilot 
program. 

Unless  the  third  party  requests  that  it 
be  removed  from  FDA's  recognition  list, 
or  FDA  finds  for  any  reason  in  its  sole 
discretion — including  that  the  third 
party  has  not  followed  recognized  rules 
of  ethics  or  conduct,  is  not  in  fact 
independent,  or  has  knowingly  made 
any  material  misstatement  of  fact  or 
circumstances  or  material 
misrepresentations  of  any  kind — that 
the  third  party  is  no  longer  qualified, 
recognition  will  continue  for  the 
duration  of  the  pilot  program.  If  changes 
occur  that  significantly  affect  any 
information  or  certification  provided  to 
FDA,  it  is  the  responsibility  of  the  third 
party  to  provide  FDA  with  updated 
information  and,  if  necessary,  an 
updated  certification,  at  the  earliest 
possible  opportunity. 

If  FDA  has  reason  to  believe  that  a 
recognized  third  party  no  longer  meets 
the  criteria  for  participation  in  the  pilot 
program,  an  opportunity  for  a  meeting 
with  the  Director,  Office  of  Health  and 
Industry  Programs,  CDRH,  will  be 
provided  prior  to  any  decision 
concerning  removal  of  the  third  party 
from  FDA's  list  of  recognized  third 
parties. 

Consistent  with  current  practice,  FDA 
will  accept  510(k)'s  from  third  parties 
that  have  not  been  recognized,  but  FDA 
will  give  no  weight  to  any  review  or 
recommendation  provided  by  the 
nonrecognized  third  party  and  will  treat 
the  submission  in  the  same  manner  as 
a  510(k)  submitted  by  a  consultant. 

D.  Criteria  for  Third  Parties 

To  be  recognized  by  FDA,  a  third 
party  should  demonstrate  that  it  has  the 
appropriate  qualifications  and  facilities 
to  conduct  competent  510(k)  reviews, 
and  has  instituted  effective  controls  to 
prevent  any  conflict  of  interest  or 
appearance  of  conflict  of  interest  that 
might  affect  the  review  process. 

1.  Personnel  Qualifications 

FDA  expects  to  recognize  third  parties 
that  have  sufficient  personnel,  with  the 


necessary  education,  training,  skills, 
and  experience,  to  evaluate  a  substantial 
number  of  510(k)'s  in  those  categories  of 
devices  it  accepts  for  review.  FDA  will 
consider  several  factors  with  respect  to 
personnel  qualifications  when  it 
considers  who  to  recognize  as  third 
parties.  These  include: 

(a)  Whether  the  third  party  has 
established,  documented,  and  executed 
policies  and  procedures  to  ensure  that 
510(k)'s  are  reviewed  by  qualified 
personnel,  and  whether  it  will  maintain 
records  on  the  relevant  education, 
training,  skills,  and  experience  of  all 
personnel  who  contribute  to  the 
technical  review  of  a  510(k); 

(b)  Whether  the  third  party  has  made 
available  to  its  personnel  clear,  written 
instructions  for  their  duties  and 
responsibilities  with  respect  to  510(k) 
reviews; 

(c)  Whether  the  third  party  employs 
personnel  who,  as  a  whole,  are  qualified 
in  all  of  the  scientific  disciplines 
addressed  by  the  510(k)'s  that  the  third 
party  accepts  for  review: 

(d)  Whether  the  third  party  has 
identified  at  least  one  individual  who  is 
responsible  for  providing  super\  ision 
over  510(k)  reviews  and  who  has 
sufficient  authority  and  competence  to 
assess  the  quality  and  acceptability  of 
these  reviews;  and 

(e)  Whether  the  third  party  is 
prepared  to  conduct  technically 
competent  reviews  at  the  time  of 
requesting  recognition  by  FDA. 

FDA  is  making  available  information 
on  the  general  education  and  experience 
FDA  requires  of  its  scientific  review 
personnel  (see  section  III.  of  this 
document  for  information  on  obtaining 
a  copy)  Within  CDRH's  Office  of  Device 
Evaluation,  the  GS-12  level  (as 
described  in  the  information  being  made 
available)  is  usually  considered  to  be 
the  typical  level  at  which  reviewers 
assume  full  responsibility  for 
conducting  510(k)  reviews.  A  third 
party  may  adopt  these  criteria  as  one 
means  of  ensuring  that  its  personnel 
having  primar>'  responsibility  for  review 
of  a  510(k)  for  a  class  I  device  have 
appropriate  education  and  experience. 
A  third  party  may  develop  and  apply 
alternative  criteria  that  result  in 
personnel  having  education  and 
experience  necessary  and  appropriate  to 
review  510(k)'s  for  class  I  devices. 

For  appropriate  review  of  a  particular 
class  11  device.  FDA  will  expect 
specialized  education  or  experience 
consistent  with  assuring  a  technically 
competent  review. 

2.  Facilities 

FDA  expects  to  recognize  third  parties 
that  have  the  capability  to  interface  with 
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FDA  electronic  data  systems.  At  a 
minimum,  this  would  include  a 
computer  system  with  a  modem  and  an 
independent  facsimile  machine. 

3.  Prevention  of  Conflicts  of  Interest 

FDA  expects  to  recognize  third  parties 
that  will  be  impartial  and  free  from  any 
commercial,  financial,  and  other 
pressures  that  might  present  a  conflict 
of  interest  or  an  appearance  of  conflict 
of  interest.  To  that  end.  when  deciding 
whether  to  recognize  a  third  party,  FDA 
will  consider  whether  the  third  party 
has  established,  documented,  and 
executed  policies  and  procedures  to 
prevent  any  individual  or  organizational 
conflict  of  interest.  Although  it  is  not 
feasible  to  identify  or  state  categorically 
or  inflexibly  all  of  the  criteria  for 
judging  that  a  third  party  is  free  of 
conflicts  of  interest,  the  most  common 
conditions  that  would  indicate  a 
potential  conflict  of  interest  are: 

(a)  The  third  party  is  owned, 
operated,  or  controlled  by  a  device 
manufacturer  or  distributor, 

(b)  The  third  party  or  any  of  its 
personnel  involved  in  510(k)  reviews 
has  any  ownership  or  other  financial 
interest  in  any  medical  device,  device 
manufacturer,  or  distributor: 

(c)  The  third  party  or  any  of  its 
personnel  involved  in  510(k)  reviews 
participates  in  the  design,  manufacture, 
or  distribution  of  any  medical  device; 

(d)  The  third  party  or  any  of  its 
personnel  involved  in  5lO(k)  reviews 
provides  consultative  services  to  any 
device  manufacturer  or  distributor 
regarding  any  specific  devices; 

(e)  The  third  party  or  any  of  its 
personnel  involved  in  510(k)  reviews 
participates  in  the  preparation  of  any 
510(k);  or 

(fl  The  fee  charged  or  accepted  by  the 
third  party  is  contingent  or  based  upon 
the  type  of  recommendation  made  by 
the  third  party. 

Nevertheless,  a  third  party  may: 
Assess  a  fee  for  its  services;  conduct 
other  activities,  such  as  objective  testing 
or  inspection  of  devices,  if  they  do  not 
affect  the  impartiality  of  510(k)  reviews; 
and  provide  information  on  510(k) 
requirements  to  improve  the 
organization  or  content  of  a  510(k)  that 
it  is  reviewing. 

Where  a  third  party  uses  the  services 
of  a  contractor  for  510(k)  reviews,  the 
third  party  is  responsible  for  the 
contracted  work  of  its  contractor.  The 
third  party  is  to  assure  that  the 
contractor  meets  the  third  party's 
established  criteria  for  freedom  from 
conflicts  of  interest. 

FDA  is  making  available  information 
on  the  conflict  of  interest  standards  it 
applies  to  its  own  review  personnel  (see 


section  III.  of  this  document  for 
information  on  obtaining  a  copy).  A 
third  party  may  adopt  these  standards  as 
one  means  of  safeguarding  its  operations 
against  conflicts  of  interest. 

FDA  has  considered  additional 
mechanisms  to  ensure  the 
independence  of  recognized  third 
parties  and  to  prevent  even  the 
appearance  of  forum  shopping  by 
manufacturers.  One  mechanism 
considered  would  be  for  manufacturers 
to  submit  their  510(k)'s  first  to  FDA  and 
then  have  the  agency  assign 
submissions  to  recognized  third  parties 
that  are  qualified  to  review  them,  much 
like  FDA  now  assigns  submissions  to 
internal  staff  reviewers.  Under  this 
mechanism,  manufacturers  would  then 
negotiate  a  fee  with  the  third  party  and 
pay  the  fee  directly.  Although  this 
mechanism  would  likely  be  effective  in 
guarding  against  forum  shopping,  it  has 
the  major  disadvantage,  for  purposes  of 
the  pilot  program,  of  necessitating  that 
FDA  establish  a  special  processing  and 
assignment  system  for  what  could  be  a 
relatively  large  number  of  510(k)'s 
submitted  in  the  short  period  of  the 
pilot  program.  It  also  would  restrict 
manufacturers'  ability  to  negotiate  fees, 
and  limit  other  potentially  beneficial 
competitive  influences  on  the  pilot 
program. 

Accordingly,  for  purposes  of  this  pilot 
program,  manufacturers  are  to  contact 
recognized  third  parties  directly  to 
request  review  of  their  510(k)'s.  FDA 
may  refuse,  however,  to  provide 
expedited  processing  of  a 
manufacturer's  510(k)'s  and 
consideration  of  the  accompanying 
third-party  reviews  if  it  appears  to  FDA, 
in  its  sole  discretion,  that  the 
manufacturer  has  engaged  in  forum 
shopping.  Although  it  is  not  feasible  to 
identify  or  state  categorically  all  of  the 
criteria  for  evaluating  whether  a 
manufacturer  has  forum  shopped,  three 
factors  that  would  indicate  forum 
shopping  are: 

•  A  manufacturer  has  obtained 
reviews  of  the  same  510(k)  from  more 
than  one  third  party,  or  from  a  third 
party  and  directly  from  FDA; 

•  A  manufacturer  has  contracted  for  a 
substantial  number  of  third-party 
reviews  (ordinarily  more  than  10  in  1 
year)  from  the  same  third  party  when 
other  recognized  third  parties  have  the 
necessary  expertise  and  capacity  to 
perform  additional  510(k)  reviews;  or 

•  A  manufacturer  has  contracted  for 
reviews  from  the  same  third  party  the 
sum  of  fees  for  which  is  substantial 
(ordinarily  exceeding  $50,000  in  1  year) 
when  other  recognized  third  parties 
have  the  necessary  expertise  and 


capacity  to  perform  additional  510(k) 
reviews. 

If  one  (or  more)  of  these  factors  is 
present,  there  will  be  a  presumption  of 
forum  shopping  and  FDA  may  refuse  to 
provide  expedited  processing  of  a 
manufacturer's  510(k)'s  unless  the 
manufacturer  can  explain  why  the 
circumstances  do  not  indicate  forum 
shopping.  Manufacturers'  avoidance  of 
the  last  two  factors  will  have  the  added 
benefit  of  enhancing  manufacturers' 
ability  to  contribute  to  the  evaluation  of 
the  pilot  program,  i.e.,  manufacturers 
that  contract  with  more  than  one  third 
party  during  the  course  of  the  pilot 
program  will  have  a  better  basis  for 
assessing  how  each  performs. 

E.  Purpose  and  Nature  of  a  Third-Party 
Review 

The  purpose  of  a  third-party  review  is 
to  evaluate  a  manufacturer's  510(k), 
document  the  review,  and  make  a 
recommendation  to  FDA  concerning  the 
substantial  equivalence  of  the  device. 
FDA  will  provide  information  on 
procedures  and  criteria  that  it  uses  for 
510(k)  reviews  in  general  guidance  and 
in  a  training  program  to  be  made 
available  by  FDA  before  commencement 
of  the  pilot  program  (see  section  III.  of 
this  document  for  information  on 
obtaining  a  copy  of  FDA's  general 
review  guidance).  Until  then,  interested 
persons  may  consult  existing  guidance 
such  as  HHS  Publication  FDA  95-^158 
"Premarket  Notification  510(k) — 
Regulatory  Requirements  for  Medical 
Devices"  (August  1995).  This 
publication  provides  an  overview  of 
device  regulations,  information  on 
510(k),  FDA  requirements  concerning 
510(k)  content  and  format,  a  description 
of  the  510(k)  review  process,  copies  of 
particularly  important  policy 
memoranda,  and  additional  information 
useful  to  manufacturers  and  third 
parties.  A  copy  of  this  publication  may 
be  obtained  by  contacting  CDRH's 
DSMA  (see  section  III.  of  this  document 
for  additional  information  on  obtaining 
a  copy). 

FDA  encourages  third  parties  to  be 
familiar  with  the  requirements  outlined 
in  this  publication  emd  in  subsequent 
guidance.  The  general  guidance,  as  well 
as  any  device-specific  review  guidance 
made  available  by  FDA,  will  assist  the 
third  party  in  producing  reviews  that 
are  acceptable  to  FDA  and  that  FDA  can 
process  in  a  timely  manner. 

F.  Training  for  Recognized  Third  Parties 

FDA  is  currently  planning  to  hold  one 
or  more  training  sessions  for  recognized 
third  parties.  (This  training  is  in 
addition  to  the  prerecognition 
information  session  discussed  earlier  in 
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this  notice.)  Recognized  third  parties  are 
to  complete  this  training  before 
conducting  510(k)  reviews  under  the 
pilot  program.  The  primary  emphasis  of 
this  training  will  be  on  how  to  conduct 
an  appropriate  review  of  a  510(k). 
Depending  on  demand,  one  or  more 
sessions  may  focus  on  specific  types  of 
devices,  such  as  in  vitro  diagnostic 
devices.  FDA  will  provide  additional 
information  on  this  training  when  it 
sends  letters  of  recognition  to  third 
parties  participating  in  the  pilot 
program. 

G.  Review  Materials  to  oe  Submitted  to 
FDA  by  a  Third  Party 

Upon  completion  of  its  review  of  a 
510(k),  a  third  party  should  submit  the 
following  documentation  to  FDA,  in 
duplicate: 

1.  A  cover  letter  signed  by  the  third 
party's  official  correspondent  clearly 
identifying:  the  purpose  of  the 
submission;  the  name  and  address  of  the 
third  party;  the  name  and  address  of  the 
manufacturer;  the  name  of  the  device 
(trade  name,  common  or  usual  name, 
and  FDA  classification  name);  the  third 
party's  recommendation  with  respect  to 
the  substantial  equivalence  of  the 
device;  and  the  date  the  third  party  first 
received  the  510{k)  from  the 
manufacturer. 

2.  A  letter  signed  by  the  manufacturer 
authorizing  the  third  party  to  submit  the 
510(k)  to  FDA  on  its  behalf  and  to 
discuss  its  contents  with  FDA. 

3.  The  manufacturer's  complete 
510(k)  conforming  to  FDA's  established 
requirements  relating  to  content  and 
form  of  such  submissions. 

4.  A  complete  review  of  the  510(k), 
signed  by  all  personnel  who  conducted 
the  third-party  review  and  by  an 
individual  within  the  third  party 
responsible  for  supervising  third-party 
reviews,  with  a  recommendation 
concerning  the  substantial  equivalence 
of  the  device. 

5.  A  certification  that  the  third  party 
continues  to  meet  the  personnel 
qualifications  and  prevention  of  conflict 
of  interest  criteria  reviewed  by  FDA; 
that  statements  made  in  the  third  party's 
review  are  true  and  accurate  to  the  best 
knowledge  of  the  third  party;  that  the 
third  party's  review  is  based  on  the 
510(k)  that  it  is  submitting  with  the 
review;  and  that  the  third  party 
understands  that  the  submission  to  the 
government  of  false  information  is 
prohibited  by  18  U.S.C.  1001  and  21 
U.S.C.  331(q). 

6.  Any  other  information  requested  in 
FDA's  guidance  for  third  parties. 

FDA  may  not  process  a  510(k) 
submitted  with  a  third-party  review  if 
this  documentation  is  not  included  with 


the  submission.  Third-party  reviews, 
along  with  the  associated  510(k)'s, 
should  be  submitted  to  CDRH's 
Document  Mail  Center  (address  above). 
If  a  part  of  the  material  submitted  is  in 
a  foreign  language,  it  should  be 
accompanied  by  an  English  translation 
verified  to  be  complete  and  accurate. 

H.  Basic  Document  Processing 

To  ensure  the  integrity  of  the  review 
process,  all  third-party  review  materials 
and  the  associated  510(k)  are  to  be 
submitted  directly  to  FDA  by  the  third 
party.  CDRH's  Document  Mail  Center 
will  receive  all  submissions,  and  will 
then  route  them  to  the  appropriate 
review  division  in  CDRH's  Office  of 
Device  Evaluation.  510(k)'s  reviewed 
and  submitted  by  recognized  third 
parties  will  bypass  the  first  phases  of 
FDA's  normal  review  process,  that  is, 
the  acceptance  screening  and  initial 
scientific  review,  and  will  instead  be 
routed  directly  to  the  appropriate 
supervisory  official,  typically  a  branch 
chief.  The  supervisory  official  will  rely 
in  part  on  the  record  of  review  prepared 
by  the  third  party  and  will  conduct  a 
brief  administrative  assessment  to  * 

determine  whether  the  third  party's 
review  is  acceptable  to  FDA  This 
assessment  will  apply  the  same  criteria 
as  for  510(k)'s  reviewed  entirely  within 
FDA.  If  FDA  has  questions  concerning 
the  submission,  the  third  party  will  be 
contacted.  The  supervisory  official  will 
prepare  FDA's  decision  concerning  the 
substantial  equivalence  of  the  device. 
Decision  letters  and  other  significant 
correspondence  will  be  sent  to  the  third 
party's  official  correspondent,  which 
will  be  responsible  for  communicating 
with  the  manufacturer.  FDA  is 
establishing  a  30-day  performance  goal 
for  its  decisions  on  510(k)'s  received 
under  the  pilot  program. 

As  noted  earlier,  510(k)s  submitted 
by  third  parties  that  have  not  been 
recognized  by  the  agency  will  be 
accepted,  but  those  submissions  will  not 
be  eligible  for  processing  under  the  pilot 
program's  simplified  procedures.  Any 
such  510{k)  will  be  processed  in  the 
same  manner  as  a  normal  510(k) 
submitted  by  a  consultant. 

/.  Confidentiality  of  Information 

A  recognized  third  party  is  to 
conscientiously  preserve  and  protect  the 
confidentiality  of  all  information 
provided  to  it  by  a  manufacturer  or  by 
FDA.  Except  for  authorized  FDA 
employees  or  as  otherwise  provided  by 
Federal  or  State  law,  no  information 
pertaining  to  any  review,  including  its 
existence,  is  to  be  made  available  to  any 
person  without  the  express  written 
permission  of  the  manufacturer 


employing  the  third  party  and  written 
permission  by  FDA. 

The  releasabihty  of  third-party  review 
information  submitted  to  FDA  will  be 
determined  by  FDA  in  accordance  with 
the  agency's  regulations  (part  20  (21 
CFR  part  20)  and  §  807.95) 
implementing  the  Freedom  of 
Information  Act  and  related  acts.  In 
general.  510(k)  reviews  submitted  by 
third  parties  (just  like  reviews 
conducted  by  FDA  staff)  will  be 
available  for  disclosure  by  FDA  af^er 
FDA  has  issued  a  substantial 
equivalence  decision  for  a  device, 
unless  the  information  is  exempt  from 
public  disclosure  under  part  20.  If 
necessary,  a  review  will  be  provided  to 
the  manufacturer  for  predisclosure 
notification  pursuant  to  §  20.61  In 
addition,  information  submitted  by  a 
third  party  to  obtain  FDA's  recognition 
for  participation  in  the  pilot  program 
will  be  available  for  disclosure  by  FDA, 
unless  exempt  under  part  20. 

/.  Records 

A  recognized  third  party  should 
maintain  complete  records  of  its  510(k) 
reviews  and  other  information  necessary 
for  participation  in  the  pilot  program. 
These  records  include  documentation  of 
the  third  party's  f>olicies  and  procedures 
under  section  II.D.  of  this  document 
with  respect  to  personnel  qualifications 
and  prevention  of  confiicts  of  interest; 
copies  of  all  correspondence  and  other 
information  to  become  recognized  by 
FDA;  copies  of  all  510(k)  reviews,  the 
associated  510(k)'s.  and  related 
correspondence  with  manufacturers  and 
FDA;  information  on  the  identity  and 
qualifications  of  all  personnel  who 
contributed  to  the  technical  review  of 
each  510(k);  and  the  third  party's  fee 
schedule  and  invoices  for  conducting 
510(k)  reviews.  Records  should  be  in 
English  or  be  accompanied  by  a 
complete  and  accurate  English 
translation.  Records  should  be  retained 
for  a  reasonable  period  of  time,  but  no 
less  than  3  years  following  submission 
of  a  review  to  FDA.  All  records  are 
subject  to  FDA  inspection  and  copying. 

K.  Fees  Assessed  by  Third  Parties 

Recognized  third  parties  may  assess  a 
reasonable  fee  for  their  services.  The  fee 
for  a  third-party  review  is  a  matter  to  be 
determined  by  contract  between  the 
third  party  and  the  manufacturer,  but 
will  be  considered  by  FDA  to  present  a 
conflict  of  interest  if  it  is  contingent  or 
based  upon  the  type  of  recommendation 
made  by  the  third  party.  As  indicated 
above,  the  third  party's  fee  schedule  and 
invoices  for  conducting  51Q(k)  reviews 
are  subject  to  FDA  inspection  and 
copying. 
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L.  Dates  and  Duration  of  the  Pilot 
Program 

The  pilot  program  will  begin  August 
1,  1996,  and  will  run  for  a  2-year  period. 
FDA  will  apply  the  pilot  program 
procedures  to  510(k)'s  received  during 
this  period  from  recognized  third 
parties.  FDA  is  now  accepting 
applications  for  recognition  of 
prospective  third  parties  and  will 
continue  to  do  so  through  June  3,  1996. 
FDA  will  closely  monitor  the  operation 
of  the  pilot  program  and  may  modify  its 
scope  or  conditions  if  necessary  to 
protect  the  public  health  or  to  better 
achieve  program  objectives.  During  the 
second  year  of  the  pilot  program,  FDA 
will  evaluate  the  pilot  program  and  FDA 
will  then  determine  whether  it  should 
be  continued  as  is,  modified,  or 
terminated.  FDA  intends  to  complete 
this  evaluation  prior  to  the  scheduled 
ending  date  for  the  pilot  program. 

M.  Safeguards 

The  pilot  program  includes  a  number 
of  safeguards  to  maintain  a  high  level  of 
quality  in  510(k)'s  reviewed  by 
recognized  third  parties  and  to 
minimize  risks  to  the  public.  Most  of 
these  safeguards  have  been  discussed 
above,  and  are  briefly  listed  here: 

•  Limitation  of  the  pilot  program  to 
low-  to  moderate-risk  class  I  or  class  II 
devices  for  which  FDA  has  made  review 
guidance  available; 

•  Exclusion  of  any  510(k)  that  requires 
clinical  data  for  a  determination  of 
substantial  equivalence; 

•  FDA  assessment  and  recognition  of 
third  parties  before  their  participation  in 
the  pilot  program; 

•  Personnel  qualifications  for  third 
parties  equivalent  to  the  level  within 
CDRH's  Office  of  Device  Evaluation; 

•  Criteria  to  prevent  potential 
conflicts  of  interest  that  might  affect  the 
review  process; 

•  FDA  training  for  recognized  third 
parties; 

•  FDA  review  of  third-party  reviews/ 
recommendations  and  FDA's  continued 
responsibility  for  the  issuance  of  510{k) 
decisions; 

•  Provision  for  FDA  inspection  of 
records,  correspondence,  and  other 
materials  relating  to  any  third-party 
review; 

•  FDA  monitoring  and  evaluation  of 
the  pilot  program;  and 

•  Continued  applicability  of  any  other 
regulatory  controls  (e.g.,  medical  device 
reporting  of  post-marketing  adverse 
events)  normally  applicable  to  devices 
included  in  the  pilot  program. 

III.  Obtaining  Additional  Information 

Additional  information  on  the  pilot 
program  can  be  obtained  by  contacting 


CDRH's  DSMA  at  1-800-638-2041  or 
301-443-7491.  both  at  ext.  105,  or  FAX 
301-443-8818.  Some  information  will 
only  be  available  on  the  DSMA  Facts- 
on-Demand  facsimile  system,  which  is 
accessed  by  touch-tone  telephone  or  on 
the  DSMA  Electronic  Docket,  which  is 
accessed  via  a  computer  with  a  modem. 
Information  that  DSMA  will  make 
available  includes: 

•  This  notice; 

•  Registration  information  for  the 
information  session  to  be  held  on  April 
15,  1996,  in  Rockville,  MD.  to  review 
the  third-party  recognition  process  and 
criteria  for  prospective  third  parties; 

•  A  checklist  for  third  parties  seeking 
FDA  recognition; 

•  Information  on  the  general 
education  and  experience  requirements 
for  FDA  personnel  involved  in  the 
technical  review  of  510(k)'s; 

•  Information  on  the  conflict  of 
interest  standards  FDA  applies  to  its 
employees; 

•  A  list  of  recognized  third  parties, 
updated  as  necessary  (this  information 
will  only  be  available  from  the  DSMA 
Facts-on-Demand  system  (1-800-899- 
0381,  document  number  967)  or 
Electronic  Docket  (1-800-252-1366); 

•  A  list  of  the  devices  eligible  for 
third-party  review,  updated  at  least 
quarterly; 

•  Device-specific  guidance  for  class  II 
devices  designated  as  eligible  for  third- 
party  review; 

•  General  guidance  on  510(k) 
requirements  and  the  content  and 
format  of  third-party  reviews;  and 

•  Any  additional  information  and 
guidance  that  FDA  finds  necessary  or 
appropriate  as  the  pilot  program 
proceeds. 

IV.  Paperwork  Reduction  Act  of  1995 

This  voluntary  pilot  program  contains 
information  collections  which  are 
subject  to  review  by  0MB  under  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  At  the  agency's  request, 
0MB  conducted  an  emergency  review  of 
this  information  collection,  as  provided 
for  under  5  CFR  1320.13.  OMB 
approved  the  information  collection 
within  10  days,  as  requested  by  FDA,  for 
the  maximum  90  days  permitted  under 
5  CFR  1320.13,  under  OMB  control  no. 
0910-0318.  Persons  are  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Because  the  OMB  emergency  approval 
of  this  information  collection  is  valid  for 
only  90  days,  FDA  is  also  taking  the 
appropriate  steps  to  obtain  a  regular 
approval.  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 


agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
collection  of  information.  "Collection  of 
information"  is  defined  in  44  U.S.C. 
3502(3)  and  5  CFR  1320.3(c). 

To  comply  with  this  requirement, 
FDA  is  publishing  a  notice  of  the 
information  collection.  The  title, 
description,  and  respondent  description 
of  the  information  collection  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searchmg  data 
sources,  gathering  and  maintaining  the 
date  needed,  and  completing  and 
reviewing  the  collection  of  information. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 

Title:  Medical  Devices;  Third-Party 
Review  of  Selected  Premarket 
Notifications;  Pilot  Program 

Description:  This  Federal  Register 

notice  announces  a  2-year,  voluntary 
pilot  program  to  test  the  feasibility  of 
using  third-party  reviews  to  improve  the 
efficiency  of  FDA's  review  of  premarket 
notifications  under  section  510(k)  of  the 
act.  Participation  is  entirely  voluntary. 
A  third  party  wishing  to  participate  will 
submit  a  request  for  recognition  within 
60  days  of  publication  of  the  Federal 
Register  notice.  After  reviewing  a 
manufacturer's  510(k),  a  third  party  is  to 
forward  the  510(k)  along  with  the  third 
party's  documented  review  and 
recommendation  to  FDA.  Third  parties 
should  maintain  records  of  their  510(k) 
reviews  for  a  reasonable  period  of  time, 
but  no  less  than  3  years.  This 
information  collection  will  enable  FDA 
to  conduct  a  voluntary  pilot  program  to 
determine  the  feasibility  of  third-party 
review  of  510(k)'s  to  improve  the 
efficiency  of  FDA's  review  of  510(k)'s 
for  low-  to  moderate-risk  devices. 

Description  of  Respondents: 
Businesses  or  other  for-profit,  not-for- 
profit  institutions. 


Federal  Register  /  Vol.  61,  No.  65  /  Wednesday.  April  3.  1996  /  Notices  14797 


Table  1  .—Estimated  Annual  Reporting  Burden  tor  Third  Parties 


Section 

No.  of  Re- 

Annual Frequency 

Total  Annual 

Hours  Per 

Total 

Total  Capital 

Total  Operating  & 

spondents 

per  Response 

Responses 

Response 

Hours 

Costs 

Maintenance  Costs 

II.C.1-5  (Recognition  Re- 

quests): 

* 

First  Submission 

15 

0.5' 

7.5 

24 

180 

Additional  information 

8 

0.5' 

4.0 

4 

16 

Updates 

10 

1.0 

10.0 

1 

10 

510(k)  Reviews 

II.G.1-6 

10 

50 

500 

40 

20,000 

57.250 

28,625 

Total 

20,206 

57.250 

28.625 

'These  submissions  are  made  in  the  first  year  only,  the  reporting  frequency  has  been  averaged  over  the  pilot  program's  2-year  penod  to  pro- 
vide an  annual  frequency. 


Table  2.- 

-Estimated  Annual  Recordkeeping  Burden 

Section 

No.  of  Record- 
keepers 

Annual  Frequency 
per  Recordkeeping 

Total  Annual 
Records 

Hours  Per  Rec- 
ordkeeper 

Total 
Hours 

Total  Capital 
Costs 

Total  Operating  & 
Maintenance  Costs 

II.J. 

10 

252 

2.520 

63 

630 

• 

Capital  costs  and  operating  and 
maintenance  costs  are  attributable  to 
reporting  and  are  included  in  the  table 
above. 

Organizations  and  individuals  may 
submit  comments  regarding  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  by 
June  3,  1996,  and  should  direct  them  to 
the  Dockets  Management  Branch 
(address  above). 

Dated:  March  25,  1996. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

IFR  Doc  96-8149  Filed  4-1-96;  8:45  am) 

BILUNG  CODE  4160-01-4= 


Investigational  New  Drugs;  Procedure 
to  Monitor  Clinical  Hold  Process; 
Meeting  of  Review  Committee  and 
Request  for  Submissions 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
meeting  of  the  clinical  hold  review 
committee,  which  reviews  the  clinical 
holds  that  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  has 
placed  on  certain  investigational  new 
drug  trials.  The  committee  was 
established  as  a  1-year  experiment  in 
August  1991.  The  committee  met 
quarterly  through  1992  and  cua^ntly 


meets  semiannually  as  a  regular 
program.  The  committee  last  met  in 
November  1995.  FDA  is  inviting  any 
interested  drug  company  to  use  the 
confidential  mechanism  to  submit  to  the 
committee  for  its  review  the  name  and 
number  of  any  investigational  new  drug 
trial  placed  on  clinical  hold  during  the 
past  12  months  that  the  company  wants 
the  committee  to  review. 
DATES:  The  meeting  is  currently 
scheduled  for  June  1996.  Drug 
companies  may  submit  review  requests 
.  for  the  June  meeting  before  May  3,  1996. 
ADDRESSES:  Submit  clinical  hold  review 
requests  to  Amanda  B.  Pedersen,  FDA 
Chief  Mediator  and  Ombudsman,  Office 
of  the  Commissioner  (HF-7),  Food  and 
Drug  Administration,  rm.  14-105,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-3390. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Jones,  Center  for  Drug 
Evaluation  and  Research  (HFD--1),  Food 
and  Drug  Administration,  5600  Fishers 
Lane  (WOC  II  rm.  6020),  Rockville,  MD 
20857,  301-594-5445. 
SUPPLEMENTARY  INFORMATION:  FDA 
regulations  in  part  312  (21  CFR  part 
312)  provide  procedures  that  govern  the 
use  of  investigational  new  drugs  in 
human  subjects.  These  regulations 
require  that  the  sponsor  of  a  clinical 
investigation  submit  an  investigational 
new  drug  application  (IND)  to  FDA 
outlining  the  proposed  use  of  the 
investigational  drug.  The  IND  must 
contain  the  study  protocol,  a  summary 


of  human  and  animal  experience  with 
the  drug,  and  information  about  the 
drug's  chemistr\'  and  pharmacology 
FDA  reviews  an  IND  to  help  ensure  the 
safety  and  rights  of  subjects  and,  in 
phases  2,  3,  and  4  of  drug  development, 
to  help  ensure  that  the  quality  of  any 
scientific  evaluation  of  drugs  is 
adequate  to  permit  an  evaluation  of  the 
drug's  efficacy  and  safety.  An 
investigational  new  drug  for  which  an 
IND  is  in  effect  is  exempt  from  the 
premarketing  approval  requirements 
that  are  otherwise  applicable  and  may 
be  shipped  lawfully  for  the  purpose  of 
conducting  clinical  investigations  of 
that  drug. 

If  FDA  determines  that  a  proposed  or 
ongoing  study  may  pose  significant  risks 
for  human  subjects  or  is  otherwise 
seriously  deficient,  as  discussed  in  the 
investigational  new  drug  regulations,  it 
may  impose  a  clinical  hold  on  the 
study.  The  cUnical  hold  is  one  of  FDA's 
primary  mechanisms  for  protecting 
subjects  who  are  involved  in 
investigational  new  drug  trials.  A 
clinical  hold  is  an  order  that  FDA  issues 
to  a  sponsor  to  delay  a  proposed 
investigation  or  to  suspend  an  ongoing 
investigation.  The  clinical  hold  may  be 
placed  on  one  or  more  of  the 
investigations  covered  by  an  IND.  When 
a  proposed  study  is  placed  on  clinical 
hold,  subjects  may  not  be  given  the 
investigational  drug  as  part  of  that 
study.  When  an  ongoing  study  is  placed 
on  clinical  hold,  no  new  subjects  may 
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be  recruited  to  the  study  and  placed  on 
the  investigational  drug,  and  patients 
already  in  the  study  should  stop 
receiving  therapy  involving  the 
investigational  drug  unless  FDA 
specifically  permits  it. 

FDA  regulations  at  §  312.42  describe 
the  grounds  for  the  imposition  of  a 
clinical  hold.  When  FDA  concludes  that 
there  is  a  deficiency  in  a  proposed  or 
ongoing  clinical  trial  that  may  be 
grounds  for  the  imposition  of  a  hold 
order,  ordinarily  FDA  will  attempt  to 
resolve  the  matter  through  informal 
discussions  with  the  sponsor.  If  that 
attempt  is  unsuccessful,  the  agency  may 
order  a  clinical  hold.  In  CDER,  a  clinical 
hold  is  ordered  by  the  director  of  the 
new  drug  division  that  is  responsible  for 
review  of  the  IND.  The  order  identifies 
the  studies  under  the  IND  to  which  the 
hold  applies  and  explains  the  basis  for 
the  action.  The  hold  order  may  be  made 
by  telephone  or  other  means  of  rapid 
communication,  or  in  writing.  Within  5 
working  days  of  the  imposition  of  the 
clinicalnold,  the  division  director 
provides  the  sponsor  with  a  written 
explanation  of  the  basis  for  the  hold. 
Any  sponsor  who  has  not  received  a 
written  explanation  within  5  working 
days  should  notify  the  division  and 
request  that  it  be  issued.  In  addition  to 
providing  a  statement  of  reasons,  this 
ensures  that  the  hold  is  recorded  in 
CDER's  management  information 
system. 

The  clinical  hold  order  specifies 
whether  the  sponsor  may  resume  the 
affected  investigation  without  prior 
notification  by  FDA  once  the  deficiency 
has  been  corrected.  If  the  order  does  not 
permit  the  resumption,  an  investigation 
may  resume  only  after  the  division 
director  or  his  or  her  designee  has 
notified  the  sponsor  that  the 
investigation  may  proceed.  Resumption 
may  be  authorized  by  telephone  or  other 
means  of  rapid  communication.  If  all 
investigations  covered  by  an  IND  remain 
on  clinical  hold  for  1  year  or  longer, 
FDA  may  place  the  IND  on  inactive 
status. 

FDA  regulations  at  §  312.48  and 
CDER's  Manual  of  Policies  and 
Procedures  (MAPP  6030.1)  provide 
dispute  resolution  mechanisms  through 
which  sponsors  may  request 
reconsideration  of  clinical  hold  orders. 
The  regulations  encourage  the  sponsor 
to  attempt  to  resolve  disputes  directly 
with  the  review  staff  responsible  for  the 
review  of  the  IND.  If  necessary,  a 
sponsor  may  request  a  meeting  with  the 
review  staff  and  management  to  discuss 
the  hold. 

Over  the  years,  drug  sponsors  have 
expressed  a  number  of  concerns  about 
the  clinical  hold  process,  including 


concerns  about  the  scientific  and 
procedural  adequacy  of  some  agency 
actions.  FDA  undertook  several 
initiatives  to  evaluate  the  consistency 
and  fairness  of  the  Center's  practices  in 
imposing  clinical  holds. 

One  initiative  undertaken  by  FDA  was 
the  establishment  of  a  committee  in 
CDER  to  review  selected  clinical  holds 
for  scientific  and  procedural  quality. 
The  committee  held  pilot  meetings  in 
1991  and  1992.  The  trial  phase  of  the 
committee  review  process  confirmed  the 
agency's  view  that  the  divisions  in 
CDER  impose  clinical  holds  in  a  manner 
that  is  generally  consistent  with  FDA's 
procedural  requirements  and  that  holds 
are  imposed  on  scientifically 
supportable  grounds. 

Tne  clinical  hold  committee  review 
process  is  now  a  regular,  ongoing 
program.  The  review  procedure  of  the 
committee  is  designed  to  afford  an 
opportunity  for  a  sponsor  who  does  not 
'wish  to  seek  formal  reconsideration  of  a 
pending  hold  to  have  that  hold 
considered  "anonymously."  The 
committee  consists  of  senior  managers 
in  CDER,  a  senior  official  from  the 
Center  for  Biologies  Evaluation  and 
Research,  and  the  FDA  Chief  Mediator 
and  Ombudsman.  The  committee  now 
meets  semiannually.  The  committee  last 
met  in  November  1995. 

Clinical  holds  to  be  reviewed  will  be 
chosen  randomly.  In  addition,  the 
committee  will  review  holds  proposed 
for  review  by  drug  sponsors.  In  general, 
a  drug  sponsor  should  consider 
requesting  review  when  it  disagrees 
with  the  agency's  scientific  or 
procedural  basis  for  the  decision. 

Requests  for  committee  review  of  a 
clinical  hold  should  be  submitted  to  the 
FDA  Chief  Mediator  and  Ombudsman, 
who  is  responsible  for  selecting  clinical 
holds  for  review.  The  committee  and 
CDER  staff,  with  the  exception  of  the 
FDA  Chief  Mediator  and  Ombudsman, 
are  never  advised,  either  in  the  review 
process  or  thereafter,  which  of  the  holds 
were  randomly  chosen  and  which  were 
submitted  by  sponsors.  The  committee 
will  evaluate  the  selected  clinical  holds 
for  scientific  content  and  consistency 
with  agency  regulations  and  CDER 
policy. 

The  meetings  of  the  review  committee 
are  closed  to  the  public  because 
committee  discussions  deal  with 
confidential  commercial  information. 
Summaries  of  the  committee 
deliberations,  excluding  confidential 
commercial  information,  will  be 
available  through  the  Freedom  of 
Information  Staff  (HFI-35),  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  If  the  status 
of  a  clinical  hold  changes  following  the 


committee's  review,  the  appropriate 
division  will  notify  the  sponsor. 

FDA  invites  drug  companies  to 
submit  to  the  FDA  Chief  Mediator  and 
Ombudsman  the  name  and  IND  number 
of  any  investigational  new  drug  trial 
that  was  placed  on  clinical  hold  during 
the  past  12  months  that  they  want  the 
committee  to  review  at  its  June  meeting. 
Submissions  should  be  made  by  May  3. 
1996,  to  Amanda  B.  Pedersen,  FDA 
Chief  Mediator  and  Ombudsman 
(address  above). 

Dated:  March  28,  1996. 
WUliam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination 
(PR  Doc.  96-8165  Filed  4-2-96;  8:45  am] 

BILLINO  CODE  41S0-01-F 


Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
foilowing  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Request:  Revision  of  a 
currently  approved  collection;  Title  of 
Information  Collection:  Statistical 
Report  on  Medical  Care:  Eligibles, 
Recipients,  Payments  and  Services; 
Form  No.:  HCFA-2082;  Use:  The  data 
reported  in  the  HCFA-2082  are  the  basis 
of  actuarial  forecasts  for  Medicaid 
service  utilization  and  costs;  of  analyses 
and  cost  savings  estimates  required  for 
legislative  initiatives  relating  to 
Medicaid  and  for  responding  to  requests 
for  information  from  HCFA 
components,  the  Department,  Congress 
and  other  customers;  Frequency: 
Annually;  Affected  Public:  State,  local, 
or  tribal  government;  Number  of 
Respondents:  54;  Total  Annual 


Federal  Register  /  Vol.  61,  No.  65  /  Wednesday.  April  3,  1996  /  Notices 


14799 


Responses:  54;  Total  Annual  Hours: 
17.214. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  management  Planning  and 
Analysis  Staff,  Attention;  Linda 
Mansfield,  Room  C2-26-17.  7500 
Security  Boulevard,  Baltimore. 
Maryland  21244-1850. 

Dated:  March  27.  1996. 
Kathleen  B.  Larson, 

Director.  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Admmistration. 

(PR  Doc.  96-8053  Filed  4-2-96;  8:45  ami 

BILUNO  COOE  41MMI3-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1 .  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  State  Survey 
Agency  List  of  Positions  and  Schedule 
of  Equipment  Purchases;  Form  No.: 
HCFA-1465,  HCFA-1466;  Use:The 
information  collected  is  used  by  HCFA 
to  determine  the  types  of  equipment 


being  purchased  and  the  need  for  such 
equipment,  the  information  also 
provides  HCFA  with  the  types  and  skill 
levels  of  surveyor  positions  that  are 
being  requested  by  the  State;  Frequency: 
Annually;  Affected  Public:  State,  local, 
and  tnbal  government;  Number  of 
Respondents:  53;  Total  Annual  Hours: 
239. 

2.  Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  Granting  and 
Withdrawal  of  Deeming  Authority  to 
National  Accreditation  Organizations; 
Form  No.:  HCFA-R-191;  Use:  The 
information  collected  is  used  by  HCFA 
to  determine  whether  a  private 
accreditation  organization's  criteria  for 
granting  accreditation  is  equal  to  or 
more  stringent  than  the  criteria  used  by 
Medicare  to  determine  Ambulatory 
Surgical  Center  eligibility  for 
participation  in  the  Medicare  Program; 
Frequency:  Other  (initial  application,  as 
needed);  Affected  Public:  Not  for  profit 
institutions;  Number  of  Respondents:  2; 
Total  Annual  Hours:  192. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.ssa.gov/hcfa/hcfahp2.html ,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address 
HCFA,  Office  of  Financial  and  Human 
Resources.  Management  Planning  and 
Analysis  Staff,  Attention:  John  Burke, 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850. 

Dated:  March  27.  1996. 
Kathleen  B.  Larson, 

Director.  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

[PR  Doc  96-8055  Filed  4-2-96;  8:45  am] 

BILUNG  COOE  4120-03-P 


Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  the  Health  Care  Financing 
Administration  (HCFA),  Department  of 


Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information.  Interested  persons  are 
invited  to  send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subject:  (1)  The 
necessity  and  utility  of  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection :  Maximizing  the 
Effectiveness  of  Home  Health  Care:  The 
Influence  of  Service  Volume  and 
Integration  With  Other  Care  Settings  on 
Patient  Outcomes;  Form  No.:  HCFA-R- 
189;  Use:  This  study  will  examine  (1) 
the  relationship  of  home  health  care 
service  volume  and  patient  outcomes, 
and  (2)  the  relationship  of  the  physician 
role  and  integration  of  other  services 
and  patient  outcomes;  Frequency.  Other 
(periodically);  Affected  Public:  Not-for- 
profit  institutions,  business  or  other  for 
profit,  and  individuals  or  households; 
Number  of  Respondents:  6.300:  Total 
Annual  Hours:  3.573. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Request  for 
Certification  in  the  Medicare  and/or 
Medicaid  Program  to  Provide  Outpatient 
Physical  Therapy  and/ or  Speech 
Pathology  Serv,v-»s,  Outpatient  Physical 
Therapy  Speech  Pathology  Survev 
Report;' Form  Nos.:  HCFA-1856.  HGFA- 
1893;  L'se.  The  Medicare  Program 
requires  outpatient  physical  therapy 
providers  to  meet  certain  health  and 
safety  requirements.  The  request  for 
certification  form  is  used  by  State 
agency  surveyors  to  determine  if 
minimum  Medicare  eligibility 
requirements  are  met.  The  survey  report 
form  records  the  result  of  the  onsite 
survey;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for 
profit;  Number  of  Respondents:  1,700; 
Total  Annual  Hours:  446.25. 

3.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired.  Title  of 
Information  Collection:  Request  for 
Certification  as  SuppUer  of  Portable  X- 
rav  Services  Under  the  Medicare/ 
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Medicaid  Programs,  Portable  X-ray 
Survey  Report;  Form  Nos.:  HCFA-1880, 
HCFA-1882;  Use:  The  Medicare 
program  requires  portable  x-ray 
suppliers  to  be  surveyed  for  health  and 
safety  standards.  The  HCFA-1882  is  the 
survey  form  that  records  survey  results. 
The  HCFA-1880  is  used  by  the 
surveyors  to  determine  if  a  portable  x- 
ray  applicant  meets  the  eligibility 
requirements;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for 
profit;  Number  of  Respondents:  520; 
Total  Annual  Hours:  137. 

4.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Physical 
Therapist  in  Independent  Practice 
Request  for  Certification  in  the  Medicare 
Program.  Form  No.:  HCFA-262;  Use: 
The  HCFA-262  is  used  by  the  surveyors 
to  determine  if  a  physical  therapist  in 
independent  practice  requesting 
Medicare  approval  meets  the  eligibility 
requirements;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for 
profit;  Number  of  Respondents:  7,322; 
Total  Annual  Hours:  1,098. 

5.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for 
Approval  as  a  Hospital  Provider  of 
Extended  Care  Services  (Swing-Bed)  in 
the  Medicare  and  Medicaid  Programs; 
Form  No.:  HCFA-605;  Use:  The  HCFA- 
605  is  used  for  facility  identification 
and  screening.  It  will  be  completed  by 

a  hospital  that  is  requesting  approval 
and  will  initiate  the  process  of 
determining  the  hospital's  eligibility 
and  for  which  bed  count  category  the 
hospital  wishes  to  request  approval; 
Frequency:  Other  (one-time  usage  for 
initial  application);  Affected  Public: 
Business  or  other  for  profit,  not-for- 
profit  institutions,  Federal  Government; 
Number  of  Respondents:  1,500;  Total 
Annual  Hours:  375. 

6.  Galley  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Organ 
Procurement  Organization's  Request  for 
Designation;  Form  No.:  HCFA-576;  Use: 
The  information  provided  on  this  form 
serves  as  a  basis  for  certifying  organ 
procurement  organizations  (OPO)  for 
participation  in  the  Medicare  and 
Medicaid  programs  and  will  indicate 
whether  the  OPO  is  meeting  the 
specified  performance  standards  for 
reimbursement  of  service;  Frequency: 
Biennially;  Affected  Public:  Business  or 
other  for  profit,  not-for-profit 
institutions;  Number  of  Respondents: 
80;  Total  Annual  Hours:  160. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 


E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  at  the 
following  address:  0MB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington.  D.C.  20503. 

Dated:  March  27,  1996. 
Kathleen  B.  Larson, 

Director.  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources.  Health  Care  Financing 
Administration. 

|FR  Doc.  96-8054  Filed  4-2-96;  8:45  am] 

BILUNG  COOE  4120-03-P-M 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  months  of  April  and  May 
1996: 

Name:  National  Advisory  Council  on 
Nurse  Education  and  Practice 

Date  and  Time:  April  18-19,  1996  8:30 
a.m.  to  5:00  p.m. 

Place:  Chesapeake  Conference  Room, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  The  meeting  is 
open  to  the  public  with  the  exception  of  the 
period  from  approximately  9:30  a.m. — 10:30 
a.m.  on  April  19,  when  grant  applications 
will  be  reviewed. 

Agenda:  Report  on  and  discussion  of  the 
legislative  and  budget  status  of  Title  VIII 
nursing  programs,  discussion  of  follow-up 
actions  from  the  Council  on  Graduate 
Medical  Education/National  Advisory 
Council  on  Nurse  Education  and  Practice 
joint  Meeting,  discussion  of  issues  related  to 
the  basic  nursing  workforce,  and  review  of 
applications  for  the  Nursing  Education 
Opportunities  Program  for  Individuals  from 
Disadvantaged  Backgrounds. 

The  meeting  will  be  closed  to  the 
public  on  April  19,  9:30  a.m.  to  10:30 
a.m.  for  review  of  grant  applications. 
The  closing  is  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C.  and  the 
Determination  by  the  Associate 
Administrator  for  Policy  Coordination, 
Health  Resources  and  Services 
Administration,  pursuant  to  P^ublic  Law 
92-463. 

.Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 


relevant  information  should  write  or 
contact  Ms.  Melanie  Timberlake, 
Executive  Secretary,  National  Advisory 
Council  on  Nurse  Education  and 
Practice,  Parklawn  Building,  Room  9- 
35,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
5688. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps 

Date  and  Time:  April  26-28,  1996. 

Place:  Marriott  Residence  Inn,  7335 
Wisconsin  Avenue,  Bethesda,  Maryland.  The 
meeting  is  ojien  to  the  public. 

Agenda:  The  agenda  will  include 
orientation  of  new  members.  National  Health 
Service  Corps  (NHSC)  budget  and  policy 
updates,  discussion  of  proposed  strategies  for 
fulfilling  needs  for  oral  health  professionals, 
and  workgroup  meetings  on  NHSC  (jolicy 
issues. 

The  meetings  will  begin  on  Friday  at 
5:00  p.m.  and  adjourn  at  9:00  p.m.  On 
Saturday,  the  meeting  will  begin  at  8:00 
a.m.  and  adjourn  at  5:30  p.m.  Sunday's 
meeting  will  begin  at  8:00  a.m.  and 
adjourn  at  12:00  noon. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Ms.  Jewel  Davis,  National 
Advisory  Council  on  the  National 
Health  Service  Corps,  8th  floor,  4350 
East  West  Highway,  Rockville, 
Maryland  20857,  Telephone  (301)  594- 
4144. 

Name:  National  Advisory  Council  on 
Migrant  Health 

Date  and  Time:  May  2-3,  1996-8:00  a.m. 

Place:  Nashville  Convention  Center.  601 
Commerce  Street.  Nashville.  TN  37203-3724, 
615/742-2000.  The  meeting  is  open  to  the 
public. 

Agenda:  The  agenda  includes  a  overview 
of  Council  general  business  activities  and 
priorities.  In  addition,  the  Council  will 
review  and  discuss  the  1996  National 
Advisory  Council  on  Migrant  Health 
Recommendations. 

The  Council  meeting  is  being  held  in 
conjunction  with  the  National  Association  of 
Community  Health  Centers,  Annual 
Farmworker  Health  Conference,  May  4-6, 
1996.  The  Conference  will  take  place  at  the 
Stouffer  Renaissance  Nashville  Hotel  located 
at  611  Commerce  Street,  Nashville,  TN  37203 
(615/255-8400) 

Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Susan 
Hagler,  Migrant  Health  Program,  Staff 
Support  to  the  National  Advisory  Council  on 
Migrant  Health.  Bureau  of  Primary  Care, 
Health  Resources  and  Services 
Administration,  4350  East  West  Highway, 
Room  7-A51,  Bethesda,  Maryland  20814, 
Telephone  (301)  594-4302. 

Name:  HRSA  AIDS  Advisory  Committee 

Time:  May  22-23,  1996  8:30  a.m. 

Place:  Embassy  Row  Hotel,  Ambassador 
Room,  2015  Massachusetts  Avenue,  N.W. 
Washington,  D.C.  20036.  The  meeting  is  open 
to  the  public. 

Agenda:  The  Committee  will  address  the 
impact  of  Medicaid/Managed  Care  on  service 
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delivery  to  individuals  living  with  HIV/ 
AIDS,  as  well  as  the  impact  of  substance 
abuse  on  the  HIV/AIDS  epidemic,  the  Ryan 
White  CARE  Act  and  other  HRSA  AIDS 
activities. 

Anyone  requiring  information  regarding 
the  subject  Committee  should  contact  Judy 
Hagopian,  AIDS  Program  Office.  Health 
Resources  and  Services  Administration, 
Room  14A-21,  Parklawn  Building,  5600 
Fishers  Une,  Rockville,  Maryland  20857, 
Telephone  (301)  443-0866. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  29, 1996. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

|FR  Doc.  96-8091  Filed  4-2-96;  8:45  am] 
BILUNO  CODE  4160-1MM 


"Models  That  Work"  Campaign 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  cosponsorship 

opportunity. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  opportunity  for  private 
and  public  organizations  to  join  us  in 
cosponsoring  the  "Models  That  Work" 
Campaign.  The  Campaign  is  a 
nationwide,  multi-year  initiative 
designed  to  identify  and  promote 
programs  that  serve  as  models  of 
innovative  approaches  to  the  delivery  of 
primary  and  preventive  health  care  to 
underserved  and  vulnerable 
populations.  HRSA's  Bureau  of  Primary 
Health  Care  launched  the  Campaign  in 
the  fall  of  1994.  The  next  cycle  of  the 
Campaign  will  begin  May  1,  1996,  with 
a  national  competition  to  identify  model 
programs. 

DATES  AND  ADDRESSES:  Nominations  are 
due  on  May  3,  1996,  and  should  be  sent 
to  Dr.  Regan  Crump  in  HRSA's  Bureau 
of  Primary  Health  Care,  4350  East  West 
Highway,  Bethesda,  Maryland,  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  on 
the  "Models  That  Work"  Campaign  and 
cosponsorship  should  be  directed  to:  Dr. 
Regan  Crump,  Health  Resources  and 
Services  Administration,  Bureau  of 
Primary  Health  Care,  4350  East-West 
Highway.  Bethesda,  Maryland,  20814 
Fax:  (301)  594-4997;  phone:  (301)  594- 
4340.  Email: 

RCRLIMP@SSVV.DHHS.GOV 
SUPPLEMENTARY  INFORMATION:  The 
"Model  That  Work"  Campaign  has  four 
main  objectives:  1)  to  identify  programs 
that  serve  as  models  of  innovative 
approaches  to  the  delivery  of  primary 
and  preventive  health  care  to 
underserved  and  vulnerable 


populations,  2)  to  share  information 
about  the  Model  programs  and  strategies 
with  interested  parties,  3)  to  maintain  a 
dialogue  with  health  care  leaders  and 
decisionmakers  on  the  benefits  of 
investing  in  new  approaches  for 
providing  primary  and  preventive  care, 
and  4)  to  stimulate  public-private 
partnerships  that  support  innovative 
community-based  primary  care 
infrastructures. 

The  next  cycle  of  the  Campaign  will 
begin  with  a  national  competition  to 
identify  model  programs.  'The  winners 
of  the  competition  will  be  featured  at  a 
national  symposium  to  be  held  this  fall 
in  Washington,  D.C.  Lessons  learned 
from  the  winning  models  will  be  shared 
through  a  variety  of  means,  including 
process  releases,  articles,  a  video,  a 
compendium,  and  exhibits  at 
conferences.  The  winners  are  expected 
to  be  available  to  provide  technical 
assistance  to  entities  interested  in 
replicating  or  adapting  their  model. 

Expectation  of  Cosponsors 

Cosponsoring  organizations  must 
have  a  substantive  interest  in  the  goals 
of  the  Campaign  and  are  expected  to  be 
active  participants  in  the  Campaign. 
Cosponsorship  involves  joint 
development,  support,  implementation, 
and  evaluation  of  the  Campaign  with 
the  Health  Resources  and  Services 
•Administration's  Bureau  of  Primary 
Health  Care  and  other  cosponsors.  A 
copy  of  the  Department  of  Health  and 
Human  Services  guidelines  on 
cosponsorship  is  available  upon  request. 

Cosponsor  Nomination  Process 

Representatives  of  interested 
organizations  can  nominate  their 
organization  by  sending  a  1-3  page 
letter  that  includes:  (1)  A  description  of 
the  organization  and  its  mission,  (2) 
evidence  of  a  substantive  interest  in  the 
Campaign,  and  (3)  a  statement  on  how 
the  organization's  participation  will 
enhance  the  ability  of  the  Campaign  to 
fulfill  its  purpose. 

Dated:  March  28.  1996. 
Giro  V.  Sumaya. 
Administrator. 
[FR  Doc.  96-8092  Filed  4-2-96:  8:45  am] 

BILUNG  CODE  4160-15-M 


National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 


National  Center  Research  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  o/ SEP.  Clinical  Research 
Infrastructure  Initiative. 

Z)ate:  April  29.  1996. 

Time:  8:00  a.m. 

Place:  Residence  Inn  by  Marriott.  Kent 
Room,  7335  Wisconsin  Avenue,  Bethesda, 
MD  20814.  (301)  718-0200. 

Contact  Person:  Dr  John  Lymangrover, 
Scientific  Review  Administrator.  6705 
Rockledge  Drive.  MSC  7965.  Room  6106. 
Bethesda.  MD  20892-7965.  (301)  435-0820 

Purpose/ Agenda:  To  evaluate  and  review 
gran!  applications. 

This  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  . 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.389  Research  Centers  in 
Minoritv  Institutions.  National  Institutes  of 
Health,  HHS) 

Dated:  March  28.  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc  96-8153  Filed  4-2-96;  8.45  ami 

BILUNG  COOE  414(M>1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  as  Closed  Meeting 

Pursuant  to  Section  lOld)  of  the 
Federal  Advisory  Committee  Act,  a 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart. 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Folow-up  Analysis  of 
Biologic  Samples  from  the  Ibuprofen  Trial 
(Telephone  Conference  Call). 

Dote.  April  25,  1996. 

Time:  1:00  p.m. 

Place:  6701  Rockledge  Drive.  Room  7220. 
Bethesda,  Maryland  20892. 

Contact  Person:  C.  James  Scheirer.  Ph.D., 
6701  Rockledge  Drive.  Room  7220.  Bethesda. 
Maryland  20892-7220.  (301)  435-0266. 

Purpose/ Agenda:  To  review  and  evaluate  a 
contract  proposal. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
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disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health-.) 

Dated:  March  28,  1996. 
Susan  K.  Feldman, 
Cnmmitteti  Management  Officer.  NIH. 
IFR  Doc.  96-8154  Filed  4-2-96;  8:45  ami 

aiLUNG  CODE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting; 

Committee  Name:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel — Pharmacology. 

Dofe:  April  19.  1996. 

Time:  2  p.m. — adjournment 

Place:  Holiday  Inn— Vanderbilt.  2613  West 
End  Avenue,  Nashville,  TN  37203. 

Contact  Person:  Dr.  Bruce  Wetzel, 
Scientific  Review  .administrator,  NIGMS.  45 
Center  Drive,  Room  1AS-19K,  Bethesda,  MD 
20892-6200. 

Purpose:  To  review  and  evaluate  a  grant 
application. 

This  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C.  The  discussion  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  [MARCl;  and 
93.375,  Minority  Biomedical  Research 
Support  IMBRSI. 

Dated:  March  28,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
!FR  Doc  96-8152  Filed  4-2-96;  8:45  ami 
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National  Institute  of  Child  Health  and 
Human  Development;  Closed  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 


the  Maternal  and  Child  Health  Research 
Subcommittee,  National  Institute  of 
Child  Health  and  Human  Development 
Initial  Review  Group. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(4)  and  552b(c)(6),  Title  5,  United 
States  Code  and  section  10(d)  of  Pub,  L.  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applications. 
These  applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

Scientific  Review  Administrator:  Dr.  Gopal 
Bhatnager,  6100  Executive  Boulevard — Rm. 
5E03,  Telephone:  301-496-1696. 

Date  of  Meeting:  April  18,  1996. 

Place  of  Meeting:  Ramada  Inn  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

Time:  8:00  am — adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.864.  Population  Research 
and  No.  93.865.  Research  for  Mothers  and 
Children.  National  Institute  of  Health.) 

Dated:  March  28,  1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  National 
Institutes  of  Health. 
IFR  Doc.  96-8155  Filed  4-2-96;  8:45  am] 
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Meetings  of  the  Deafness  and  Other 
Communication  Disorders  Programs 
Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meeting  of  the  Deafness 
and  other  Communications  Disorders 
Programs  Advisory  Committee. 

Place:  Room  400C,  6120  Executive  Blvd., 
Rockville,  MD  20852,  (telephone  conference 
calls). 

£tate;  May  21,1996. 

r/me:  1:30  to  3:30  pm. 

Agenda:  Discussion  of  future  scientific 
initiatives  regarding  smell  and  taste. 

Date:  May  22,  1996. 

Time:  10:30  to  12:30  pm. 

Agenda: :  Discussion  of  future  scientific 
initiatives  regarding  Voice,  speech  and 
language. 

Date;  May  22. 1996. 

T/me;  1:30  to  3:30  pm. 

Agenda:  Discussion  of  future  scientific 
initiatives  regarding  hearing  and  balance  and 
vestibular. 

Contact  Person:  Ralph  F.  Naunton,  M.D., 
Director,  Division  of  Human  Communication, 
NIH/NIDCD,  Room  400C,  6120  Executive 
Boulevard,  MSC  7180,  Bethesda,  MD  20892- 
7180,301-496-1804 

The  meetings  will  be  open  to  the 
public,  with  attendance  limited  to  space 


available.  A  summary  of  the  meeting 
and  a  roster  of  the  members  may  be 
obtained  from  Dr.  Naunton's  office.  For 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  pleace 
contact  Dr.  Naunton  prior  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communications 
Disorders) 

Dated:  March  28.  1996. 
Susan  K.  Feldman, 

Committee  Management  Officer.  National 
Institutes  of  Health. 
IFR  Doc.  96-8160  Filed  4-2-96;  8:45  am) 
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National  Institute  of  Mental  Health; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  givpn  of  the  meeting  of  the 
National  Advisory  Mental  Health 
Council  of  the  National  Institute  of 
Mental  Health  for  May  1996. 

The  meeting  will  be  open  to  the 
public,  as  indicated,  for  discussion  of 
NIMH  policy  issues  and  will  include 
current  administrative,  legislative,  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  below 
in  advance  of  the  meeting. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92—463,  a  portion  of  the  Council  will  be 
closed  to  the  public  as  indicated  below 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications, 
evaluations,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
Room  9-105,  5600  Fishers  Lane, 
Rockville.  MD  20857,  Area  Code  301. 
443-4333,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meeting  may  be  obtained  from  the 
contact  person  indicated. 
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Name  of  Committee:  National  Advisory 
Mental  Health  Council. 

Date.  May  20-21.  1996. 
Place: 
May  20 — Conference  Room  10.  Building 
31,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
May  21 — Conference  Room  D,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
MD  20857. 
Open:  May  20,  9  a.m.  to  5  p.m. 
Closed:  May  21 ,  9:30  a.m.  to  adjournment. 
Contact  Person:  Carolyn  Strete,  Ph.D., 
Executive  Secretary,  Parklawn  Building, 
Room  9-105,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  301,  443-3367. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  March  1^8,  1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  National 
Institutes  of  Health 
(FR  Doc.  96-8162  Filed  4-2-96;  8:45  ami 
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Meetings:  National  Advisory  Allergy 
and  Infectious  Diseases  Council; 
Acquired  Immunodeficiency  Syndrome 
Subcommittee;  Allergy  and 
immunology  Subcommittee; 
Microbiology  and  Infectious  Diseases 
Sut)committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  to  the  meeting  of 
the  National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  May 
20-21 ,  1996.  Meetings  of  the  Council. 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  the  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  held  at  the 
National  Institutes  of  Health.  Building 
31C.  The  meeting  of  the  NAAIDC 
Acquired  Immunodeficiency  Syndrome 
Subcommittee  will  be  held  at  the 
National  Institutes  of  Health.  Natcher 
Building.  Bethesda,  Maryland. 

The  meeting  of  the  full  Council  will 
be  open  to  the  public  on  May  20  in 
Conference  Room  6  from  approximately 
1  p.m.  until  4  p.m.  for  opening  remarks 
of  the  Institute  Director,  discussion  of 
procedural  matters.  Council  business, 
and  a  report  from  the  Institute  Director 
which  will  include  a  discussion  of 
budgetary  matters.  The  primary  program 
will  include  an  update  on  various 
Institute  focus  group  activities  and  an 
NLAID  vaccine  update  addressing  the 
areas  of  AIDS  and  non-AIDS  research. 

On  May  21  the  meetings  of  the 
NAAIDC  Allergy  and  Immunology 
Subcomrnittee  and  NAAIDC 
Microbiology  and  Infectious  Diseases 
i>i..jcon.mi     e  ^vi.    x.  open  to  '.u 
public  from  8:30  a.m.  until 


adjournment.  The  subcommittees  will 
meet  in  Building  3lC,  conference  rooms 
8  and  6  respectively.  The  meetmg  of  the 
NAAIDC  Acquired  Immunodeficiency 
Syndrome  Subcommittee  will  be  open 
to  the  public  from  8:30  a.m.  until 
adjournment,  on  May  21.  The 
subcommittee  will  meet  in  Conference 
Room  El  at  the  Natcher  Building. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  sec.  10(d) 
of  Public  Law  92-463.  the  meeting  of 
the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee,  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  four  hours 
for  review,  evaluation,  and  discussion  of 
individual  grant  applications  It  is 
anticipated  that  this  will  occur  frona  8 
a.m.  until  approximately  1  p.m.  on  May 
20,  in  conference  rooms  7,  8  and  6 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  from  4  p.m.  until 
recess  on  May  20  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer.  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  Room  3C26,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  301-496-7601,  will  provide-a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  John  J.McGowan.  Director, 
Division  of  Extramural  Activities, 
NLMD,  NIH,  Solar  Building,  Room 
3C20,  6003  Executive  Boulevard, 
Rockville  Maryland  20892,  telephone 
301-496-7291.  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  93.855  Immunology,  Allergic 
and  Immunologic  Diseases  Research,  93.856, 
Microbiology  and  Infectioo.*  P'sf-ases 
Kesearch,  NaUonai  institutes  uf  Healtti) 


Dated:  March  29.  1996. 
Susan  K.  Feldman, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc  96-8163  Filed  4-2-96:  8  45  ami 
BIUJNG  CODE  4140-01-M 


Division  of  Research  Grants;  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote;  April  8.  1996. 

Time:  8:30  a.m. 

Place:  Governor's  House  Hotel. 
Washington.  DC.  . 

Contact  Person-  Dr.  Martin  Slater. 
Scientific  Review  Administrator.  6701 
Rockledge  I!)rive.  Room  4184,  Bethesda, 
Maryland  20892,  (301)  435-1149. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote  April  9,  1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4210, 
Telephone  Conference. 

Contact  Person:  Dr.  Bruce  A.  Maurer, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4210.  Bethesda. 
Maryland  20892.  (301)  435-1225. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  9.  1996: 

Time:  11«)  a.m. 

Place:  NIH.  Rockledge  2.  Room  5122. 
Telephone  Conference. 

Contact  Person:  Dr  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drivn,  Room  5122.  Bethesda, 
Maryland  20892.  (301)  435-1265. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date.  April  10.  1996. 

Time:  1 :00  p.m. 

Place:  NIH.  Rockledge  2.  Room  4210. 
Telephone  Conference. 

Contact  Person:  Dr.  Bruce  A.  Maurer, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4210.  Bethesda, 
Maryland  20892.  (301)  435-1225. 

Name  of  SEP  Biological  and 
Immunological  Sciences. 

Date;  April!  1,  1996. 

Time:  1:00  p. m 

Place:  NIH,  Rockledge  2,  Room  5198, 
Telephone  Conforence 

Contact  Person:  Dr.  Peggy  McCardle. 
Scientific  Rc'view  Administrator,  6701 
Rockledgr  Drive.  Room  5198.  Bethesda. 
Mar>la.r,d  :*0892.  (301)  435-1258. 

This  u<^ice  is  being  published  less 
thaii  l.''^ys  prior  to  the  above  meetings 
due  to  llij'  urgent  need  to  meet  timing 

f 


14804 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday,  April  3,  1996  /  Notices 


limitations  imposed  by  the  grant  review 
and  funding  cycle. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  April  16.  1996. 

Time.  10:00  a.m. 

Place:  NIH.  Rockledge  2.  Room  4190. 
Telephone  Conference. 

Contact  Person:  Dr.  Garrett  Keefer. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4190.  Bethesda, 
Maryland  20892,  (301)  435-1152. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  AprW  22,  1996. 

Time:  9:00  a.m. 

Place:  NIH.  Rockledge  2,  Room  5122. 
Telephone  Conference. 

Contact  Person:  Dr.  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5122,  Bethesda, 
Maryland  20892,  (301)  435-1265. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Z>o«e.  April  24.  1996. 

Time.  9:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  5122, 
Telephone  Conference. 

Contact  Person:  Dr.  Michael  L,ang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5122,  Bethesda, 
Maryland  20892.  (301)  435-1265. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  25,  1996. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  5138, 
Telephone  Conference. 

Contact  Person:  Dr.  Gerhard  Ehrenspeck, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5138,  Bethesda, 
Maryland  20892,  (301)  435-1022. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  April  30.  1996. 

Time:  100  p.m. 

Place:  NIH.  Rockledge  2.  Room  5154, 
Telephone  Conference. 

Contact  Person:  Dr.  Alec  Liacouras, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5154,  Bethesda, 
Maryland  20892,  (301)  435-1740. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 


Dated:  March  28. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

(FR  Doc.  96-8161  Filed  4-2-96;  8:45  am) 

BILUNG  COOE  4140-01-M 


Public  Health  Service 

National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  (NIH)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27,  1975.  as 
amended  most  recently  at  61  FR  3722. 
February  1,  1996),  is  amended  to  reflect 
the  reorganization  of  the  National 
Center  for  Research  Resources  (NCRR) 
(HNR).  This  reorganization  streamlines 
the  structure  of  NCRR  by  consolidating 
seven  extramural  programs  into  four 
extramural  areas  and  five  extramural 
support  functions  into  three. 
Specifically,  the  reorganization  consists 
of  the  following:  (1)  Retitle  the  General 
Clinical  Re.search  Centers  Program 
(HNRB)  to  Clinical  Research  and  revise 
its  functional  statement;  (2)  retitle  the 
Comparative  Medicine  Program  (HNRB) 
to  Comparative  Medicine  (CM),  transfer 
the  functions  of  the  Biological  Models 
and  Materials  Research  Program 
(BMMRP)  (HNRH)  to  CM,  abolish 
BMMRP,  and  revise  CM's  functional 
statement;  (3)  retitle  Biomedical 
Research  Technology  Program  (HNRC) 
to  Biomedical  Technology  (BT).  transfer 
the  Shared  Instrumentation  Grant 
Program  within  the  Biomedical 
Research  Program  (BRSP)  (HNRE)  to  BT. 
and  revise  BT's  functional  statement;  (4) 
establish  Research  Infrastructure  (RI) 
(HNRL);  (5)  transfer  the  functions  of  the 
Research  Centers  in  Minority 
Institutions  Program  (RCMIP)  (HNRG) 
and  Research  Facilities  Improvement 
Program  (RFIP)  (HNR9)  to  RI.  transfer 
the  functions  of  the  remaining  two 
BRSP  programs  (Institutional 
Development  Award  Program  lIDeAj 
and  Science  Education  Program  Award 
(SEPA)  to  RI;  and  (6)  abolish  the  RCMIP, 
RFIP,  BRSP.  In  the  Office  of  the 
Director,  NCRR  (HNRl)  (1)  establish  the 
Office  of  Extramural  Activities  (OEA) 
(HNR17):  (2)  transfer  the  functions  of 
the  Office  of  Grants  and  Contracts 
Management  (OGCM)  (HNRl 3)  and  the 
Office  of  Review  (OR)  (HNR16)  to  the 
OEA  and  abolish  OGCM  and  OR;  (3) 
transfer  the  Committee  Management 
Office  function  from  the  immediate 
Office  of  the  Director  to  the  OEA;  (4) 


transfer  the  functions  of  the  Office  of 
Science  and  Health  Reports  (OSHR) 
(HNR12)  to  the  Office  of  Science  Policy 
(OSP)  (HNRl 5),  revise  OSP's  functional 
statement,  and  abolish  OSHR;  and  (5) 
retitle  the  Office  of  Administrative 
Management  (HNR14)  to  Office  of 
Administration  (OA)  and  revise  its 
functional  statement. 

Section  HN-B  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  National  Center  for 
Research  Resources  (HNR),  insert  the 
following: 

Research  Infrastructure  (HNRL).  (1) 
Supports  programs  to  improve  the 
representation  of  minority  investigators 
who  are  underrepresented  in  biomedical 
research;  (2)  enhances  the  research 
environment  and  faculty  development 
at  minority  colleges  and  universities 
that  award  doctoral  degrees  in  the 
health  sciences;  (3)  provides  matching 
grants  to  improve  biomedical  and 
behavioral  research  facilities  through 
construction  and  renovation;  (4) 
supports  science  education 
opportunities  for  minority  high  school 
students  and  their  teachers  interested  in 
science  careers;  (5)  supports  K-12 
science  teacher  education  and  skills 
development;  and  (6)  supports 
innovation  and  improvement  in  pre- 
college  science  education  and  in  the 
public's  understanding  of  health-related 
science. 

(2)  Under  the  heading  General 
Clinical  Research  Centers  Program 
(HNRB),  and  Biomedical  Research 
Technology  Program  (HNRC),  delete  the 
titles  and  functional  statements  in  their 
entirety  and  substitute  the  following: 

Comparative  Medicine  (HNR8).  (1) 
Provides  high  quality,  disease-free 
animal  models  and  specialized  and 
research  facilities  for  biomedical 
investigators;  (2)  supports  the 
development  of  a  wide-range  of  research 
models,  particularly  marine 
invertebrates  and  lower  vertebrates;  (3) 
provides  access  for  biomedical 
researchers  to  an  array  of  important 
biological  materials,  such  as  viruses, 
bacteria  and  fungi  as  well  as  cell  lines, 
genetic  material,  and  human  cells  and 
organs;  (4)  supports  research  activities 
at  seven  Regional  Primate  Centers;  (5) 
supports  the  identification  and 
development  of  new  and  improved 
animal  models  for  the  study  of  human 
diseases;  (6)  supports  improvement  of 
the  health  and  well-being  of  laboratory 
animals;  (7)  supports  training  and  career 
development  for  veterinarians;  (8) 
provides  repositories  for  the  storage  and 
distribution  of  genetically  altered 
animal  models:  and  (9)  supports  the 
breeding  accessibility  of  scarce  research 
animals. 
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Clinical  Research  (HNRB).  (1) 
Supports  a  national  network  of  clinical 
research  centers  in'academic  medical 
hospitals  for  interdisciplinary  clinical 
research  into  the  prevention,  diagnosis 
and  treatment  of  disease,  providing  cost- 
effective,  centrahzed  access  to  research 
facilities,  specially  trained  research 
nurses  and  dietitians,  core  laboratories, 
biostatisticians,  and  computerized 
database  management  and  analysis 
systems;  (2)  supports  professional 
development  of  junior  career  physicians 
and  dentists  involved  in  clinical 
research;  and  (3)  supports  other  shared 
resources  for  clinical  research. 

Biomedical  Technology  (HNRC).  (1) 
Supports  research,  development  and 
access  to  sophisticated  technologies  at 
biomedical  technology  resource  centers; 
(2)  provides  grants  for  acquisition  of 
new  state-of-the-art  shared 
instrumentation;  (3)  supports  special 
emphasis  technology  development  in 
high  performance  computing,  molecular 
and  cellular  structural  biology 
technologies,  biomedical  engineering, 
noninvasive  imaging  and  spectroscopy, 
mathematical  modeling  and  computer 
simulations  through  grants,  contacts  and 
cooperative  agreements. 

(3)  Under  the  headings  Biomedical 
Research  Support  Program  (HNRE), 
Research  Centers  in  Minority 
Institutions  Program  (HNRG),  Biological 
Models  and  Materials  Research  Program 
(HNRH),  and  Research  Facilities 
Improvement  Program  (HNR9).  delete 
the  titles  and  functional  statements  in 
their  entirety. 

(4)  Under  the  heading  Nationa)  Center 
for  Research  Resources  (HNR),  Office  of 
the  Director  (HNRl),  insert  the 
following: 

Office  of  Extramural  Activities 
(HNR17J.  (1)  Provides  oversight  and 
direction  for  the  review  of  grant 
applications  and  contract  proposals;  (2) 
manages  the  National  Advisory 
Research  Resources  Council  and  other 
advisory  and  review  committees;  (3) 
provides  oversight  and  direction  for  the 
grant  management  functions  of  the 
NCRR. 

(5)  Under  the  heading  Office  of 
Administrative  Management  (HNR14), 
delete  the  title  and  functional  statement 
in  its  entirety  and  substitute  the 
following: 

Office  of  Administration  (HNR14).  (1) 
Plans,  implements,  and  evaluates 
administrative  and  management 
services  and  provides  support  to  the 
programs  and  activities  of  the  Center;  (2) 
provides  budgetary  support  for  budget 
formulation  and  execution;  (3)  provides 
personnel  management  services, 
management  analysis  and  advice;  (4) 
plans  and  operates  the  NCRR  Data 


Systems;  (5)  maintains  liaison  wi\h  the 
Office  of  Administration,  NIH;  and  (6) 
interprets  and  implements  new/revised 
administrative  policies/regulations 
affecting  the  overall  mission  of  the 
Center. 

(6)  Under  the  heading  Office  of 
Science  Policy  (HNRl 5)  delete  the 
functional  statement  in  its  entirety  and 
substitute  the  following: 

Office  of  Science  Policy  (HNRl 5).  (1) 
Advises  the  Director  of  the  National 
Center  for  Research  Resources  on  pohcy 
matters,  scientific  developments  and 
other  relevant  issues  that  may  affect 
NCRR  programs  and  initiatives;  (2) 
assists  in  the  establishment  of  NCRR 
objectives  and  in  the  development  or 
modification  of  programs  to  meet  these 
objectives:  (3)  evaluates  the  performance 
and  impact  of  NCRR  programs  and 
related  PHS  programs  and  activities;  (4) 
acquires  data  and  performs  analyses  for 
use  in  NCRR  plaiming  and 
development;  (5)  coordinates  the 
presentation  of  the  Center's  plans  and 
reports;  (6)  conducts  the  Center's 
legislative  liaison  activities;  (7)  serves  as 
a  clearinghouse  and  focal  point  for  the 
Center's  efforts  to  interpret  the  goals  and 
results  of  NCRR-supported  research 
programs  and  projects  and  to 
disseminate  information  to  the 
biomedical  research  community,  to 
Congress  and  the  Executive  Branch,  to 
other  specialized  groups,  and  to  the 
general  public;  and  (8)  conducts  the 
Center's  Freedom  of  Information  and 
Privacy  Act  activities. 

(7)  Under  the  headings  Office  of 
Science  and  Health  Reports  (HNR  12). 
Office  of  Grants  and  Contracts 
Management  (HNR13),  and  Office  of 
Review  (HNR16),  delete  the  titles  and 
functional  statements  in  their  entirety. 

Dated:  March  21,  1996. 
Harold  Varmus, 

Director.  National  Institutes  of  Health. 
|FR  Doc.  96-«164  Filed  4-2-96;  8:45  am] 

BtLUNO  COOE  4140-01-M 


OEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4012-N-02] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Notice  of  Funding 
Availability  for  Housing  Opportunities 
for  Persons  with  AIDS;  Technical 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 


action:  Notice  of  Funding  AvailabiUty 
(NOFA);  technical  correction. 

SUMMARY:  On  February  28,  1996,  HUD 
published  a  Notice  of  Funding 
Availability  for  the  Housing 
Opportunities  for  Persons  with  AIDS 
program,  61  FR  7664.  This  document 
corrects  several  minor  and  inadvertent 
omissions  from  that  notice. 

EFFECTIVE  DATE:  The  effective  date  of 
this  correction  is  Februarv'  28.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Community  Connections  information 
center  at  1-^00-998-9999  (voice)  or  1- 
800-483-2209  (TTY)  or  by  internet  at 
gopher://amcom.aspensys.com:75/ll/ 
funding 

SUPPLEMENTARY  INFORMATION:  On 
February  28.  1996,  HUD  pubUshed  a 
Notice  of  Funding  AvailabiUty  to 
announce  the  potential  availability  of 
up  to  $17,100,000  in  funds  to  be 
allocated  by  competition  for  housing 
assistance  and  supportive  services 
under  the  Housing  Opportunities  for 
Persons  with  AIDS  (HOPWA)  program 
This  document  corrects  several  minor 
and  inadvertent  omissions  from  that 
notice  regarding  how  to  obtain 
information  that  is  available  in 
connection  with  the  application 
package,  provides  a  1-800  11  V  phone 
number,  corrects  the  room  number  for 
the  Processing  Control  Unit  for  the 
receipt  of  applications,  notes  the  use  of 
the  Headquarters  lobby  for  receipt  of 
applications  after  standard  work  hours 
on  the  due  date,  removes  a  duplicative 
phone  number  and  corrects  the 
authorization  citation. 

Accordingly.  FR  Doc  96-4012.  a 
NOFA  pubUshed  in  the  Federal  Register 
on  February  28,  1996  (61  FR  7664J  is 
corrected  as  follows: 

1.  On  page  7664,  in  column  three,  the 
paragraph  titled  FOR  A  COPY  OF 
APPLICATION  PACKAGES  CONTACT:  is 
removed  and  replaced  with  a  paragraph 
to  read  as  follows: 

FOR  A  COPY  OF  APPUCATION  PACKAGES 
CONTACT:  The  Community  Cormections 
mformation  center  at  1-800-998-9999 
(voice)  or  1-800-483-2209  (TTY)  or  by 
internet  at  gopher:// 

amcom.aspensys.com:75/ll/funding  for 
the  application  package  and 
supplemental  mformation.  You  can  also 
purchase,  for  a  nominal  fee,  a  video  that 
walks  you  through  the  appUcation 
package  and  provides  general 
background  that  can  be  useful  in 
preparing  your  application.  The  fee  for 
the  video  may  be  waived  in  cases  of 
financial  hardship. 

2  On  page  7664.  in  column  three,  the 
paragraph  titled  ADDRESSES:  is  removed 
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and  replaced  with  paragraphs  to  read  as 
follows: 

ADDRESSES;  Before  7:00  p.m.  Eastern 
Time  on  the  deadline  date,  completed 
applications  will  be  accepted  at  the 
following  address;  Office  of  Community 
Planning  and  Development,  Processing 
Control  Bnnch,  Room  7251.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.VV.,  Washington, 
D.C.  20410.  On  the  deadline  date  from 
7:00  pm  until  midnight  Eastern  Time, 
hand-carried  applications  will  be 
received  at  the  South  Lobby  of  the 
Department  of  Housing  and  Urban 
Development  at  the  above  address. 

HUD  will  treat  as  ineligible  for 
consideration  applications  that  are 


received  after  the  deadline.  A  copy  also 
must  be  sent  to  the  HUD  Field  Office 
serving  the  area  in  which  the  applicant's 
project  is  located.  A  list  of  field  offices 
appears  at  the  end  of  this  NOFA.  The 
Department  will  not  accept  any 
application  that  is  submitted  to  HUD  via 
facsimile  (FAX)  transmission. 
*        «         «         *         • 

3.  On  page  7664,  in  column  three,  the 
paragraph  titled  FOR  FURTHER 
INFORMATION  CONTACT:  is  removed  and 
replaced  with  a  paragraph  to  read  as 
follows; 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Community  Connections  information 
center  at  1-800-998-9999  (voice)  or  1- 
800-483-2209  (TTY)  or  by  internet  at 


gopher://amcom.aspensys.com:75/ll/ 
funding. 

***** 

4.  On  page  7664,  at  the  bottom  of  the 
page,  the  chart  entitled  "ELIGIBLE 
APPLICANTS  AND  SCHEDULE  OF 
COMPETITIONS  IN  1996:"  is  amended 
by  removing  the  row  entitled  "Where  to 
obtain  application  packages"  and  the 
row  entitled  "Applications  to  be  sent 
to"  and  replacing  them,  respectively, 
with  rows  to  read  as  follows: 

ELIGIBLE  APPLICANTS  AND 
SCHEDULE  OF  COMPETITIONS  IN 
1996: 


Where  to  obtain  appli- 
cation packages 


Applicafions  to  t3e  sent 

to. 


Contact  ttie  Community  Connections  information  center  at  1-800-998-9999  (voice)  or  1 -800-483-2209  (TTY)  or  by 
internet  at  gopher://amcom  aspensys.com:75/11/1uncling  lor  the  application  package  and  supplemental  information. 
You  can  also  purchase,  for  a  nominal  fee,  a  video  that  walks  you  through  the  application  package  and  provides  gen- 
eral background  that  can  be  useful  in  preparing  your  application.  The  fee  for  the  video  may  be  waived  in  cases  of  fi- 
nanaal  hardship. 

a  .  ■  •  •  • 

Original  to  HUD  Headquarters  (Room  7251)  and  one  copy  to  the  area  HUD  Office  (CPD  office);  on  the  deadline  date 
from  7:00  pm  until  midnight  Eastern  Time,  hand-carried  applications  will  be  received  at  the  South  Lobby  of  HUD 
Headquarters. 


5.  On  page  7665,  in  the  first  column, 
the  paragraph  entitled  "(b)  Authority." 
is  removed  and  replaced  with  a 
paragraph  to  read  as  follows: 

(b)  Authority.  The  assistance  that  may 
be  made  available  under  this  NOFA  is 
authorized  by  the  AIDS  Housing 
Opportunity  Act  (42  U.S.C.  12901).  The 
Congress  has  not  yet  enacted  a  FY  1996 
appropriation  for  HUD.  However,  HUD 
is  publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to 
prepare  applications.  The  amount  of 
funds  announced  in  this  NOFA  is  an 
estimate  of  the  amount  that  may  be 
enacted  for  fiscal  year  1996.  HUD  is  not 
bound  by  the  estimate  set  forth  in  this 
notice.  The  regulations  for  HOPWA  are 
found  at  24  CFR  part  574. 

6.  On  page  7666.  in  the  third  column, 
the  paragraph  titled  "(b)  Competition." 
is  amended  by  adding  in  the  second 
sentence  after  the  word  "panel"  the 
phrase  "or  panels"  and  by  adding  after 
the  word  "obtain"  the  phrase  "certain 
expertise  and". 

7.  On  page  7666,  in  the  first  column, 
the  first  full  paragraph  is  revised  by 
removing  the  third  sentence  and 
replacing  it  with  a  sentence  that  reads: 
SUPPLEMENTAL  INFORMATION  to  the 
application  package  will  contain 
information  that  further  describes 
examples  of  model  efforts. 

8.  On  page  7669,  in  the  second 
column,  the  last  words  "or  (202)  708- 
9300"  of  the  introductory  paragraph  of 
Appendix  A  are  removed  and  the  term 
"(TT3D)"  is  replaced  where  ever  it 


appears  in  the  notice  with  the  term 
"(TTY)". 

Dated:  March  27,  1996. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

[FR  Doc.  96-8130  Filed  4-2-96;  8:45  am) 

BILUNG  CODE  4210-29-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-812789 
Applicant:  Peregrine  Fund,  Inc.,  Boise,  ID. 

The  applicant  requests  a  permit  to 
import  blood  from  MadagascarTish 
eagles  (Haliaeetus  vociferoides)  from 
The  Peregrine  Fund  Project,  Madagascar 
for  the  purpose  of  scientific  research  to 
benefit  the  species  in  the  wild. 
PRT-812795 

Applicant:  The  Institute  of  Wildlife  & 
Environmental  Toxicology,  Clemson 
University.  Pendleton,  SC. 

The  applicant  requests  a  permit  to 
import  30  non-viable  Morelet's 


crocodile  (Crocodylus  moreletii]  eggs 
from  Belize  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  scientific  research. 
PRT-810167 

Applicant:  World  Bird  Sanctuary,  St.  Louis. 
MO. 

The  applicant  requests  a  permit  to 
authorize  interstate  commerce  for  two 
captive-bred  white-naped  cranes  [Gnis 
vipio)  from  the  Cincinnati  Zoo  for  the 
purpose  of  enhancement  of  the  survival 
of  the  .species  through  conservation 
education. 
PRT-8 13008 

Applicant:  Florida  Audubon  Society, 
Casselberry,  FL. 

The  applicant  requests  a  permit  to 
import  one  Kemp's  ridley  turtle 
(Lepidochelys  kempii)  from  Center 
National  de  la  Mer,  Boulogne-sur-Mer, 
France  for  the  purpose  of  releasing  this 
rehabilitated  turtle  into  waters  off 
Florida  for  enhancement  of  the  survival 
of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
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Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Dated:  March  29.  1996. 
Mary  Ellen  Amtower, 

Acting  Chief  Branch  of  Permits,  Office  of 

Management  Authority. 

IFR  Doc.  96-8182  Filed  4-2-96;  8:45  am] 

BILUNQ  CODE  431»-6»-P 


Availability  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  Application  for 
Incidental  Take  Permit  for 
Construction  of  One  Single  Family 
Residence  on  1109  Patterson  Rd.,  Lot 
4,  Angelwylde,  Section  1,  Travis 
County,  TX 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Paul  A.  Locus  (Applicant)  has 
applied  to  the  Fish  and  Wildlife  Service 
for  an  Incidental  Take  Permit  pursuant 
to  Section  10(a)  of  the  Endangered 
Species  Act  (Act).  The  Applicant  has 
been  assigned  permit  number  809215. 
The  requested  permit,  which  is  for  a 
period  of  1  year,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
chrysoparia).  The  proposed  incidental 
take  would  occur  as  a  result  of  the 
construction  of  one  single  family 
residence  at  1109  Patterson  Rd.,  Lot  4, 
Anglewylde,  Section  1,  Austin,  Travis 
County,  Texas. 

The  Fish  and  Wildlife  Service  has 
prepared  an  Environmental  Assessment/ 
Habitat  Conservation  Plan  (EA/HCP)  for 
the  incidental  take  application.  A 
determination  of  whether  jeopardy  to 
the  species  will  result  from  this  action, 
or  a  Finding  of  No  Significant  Impact 
(FONSI).  wall  not  be  made  before  30 
days  from  the  date  of  publication  of  this 
notice.  The  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  these 
documents  should  be  submitted  on  or 
before  May  3,  1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 


Persons  wishing  to  review  the  EA/HCP 
may  obtaiaa  copy  by  contacting  Joseph 
E.  Johnston  or  Mary  Orms,  Ecological 
Services  Field  Office,  10711  Burnet 
Road,  Suite  200,  Austin.  Texas  78758, 
(512/490-0063).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCPs  should  be  submitted  to 
the  Field  Supervisor,  Ecological 
Services  Field  Office,  Austin,  Texas  (see 
address  above).  Please  refer  to  permit 
number  809215  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Johnston  or  Mary  Orms  at  the 
above  Austin  Ecological  Services  Field 
Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  gold- 
cheeked  warbler.  However,  the  Fish  and 
Wildlife  Service,  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species  when 
such  take  is  incidental  to,  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  govemmg  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant 

Paul  A.  Locus  plans  to  construct  a 
single  family  residence  on  1109 
Patterson  Rd.,  Lot  4,  Angelwylde, 
Section  1,  Austin,  Travis  County,  Texas. 
This  action  will  eliminate  less  than  1 
acre  of  warbler  habitat  and  indirectly 
impact  less  than  one-half  additional 
acre  of  golden-cheeked  warbler  habitat. 
The  applicant  proposes  to  compensate 
for  this  incidental  take  of  golden- 
cheeked  warbler  habitat  by  placing 
$1,500.00  into  the  City  of  Austin 
Balcones  Canyonlands  Conservation 
Fund  to  acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler.  Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feasible. 
Nancy  Kaufinan. 

Regional  Director.  Region  2,  Albuquerque, 
New  Mexico. 
IFR  Doc.  96-81 72  Filed  4-2-96;  8:45  am] 

BILUNQ  CODE  «S10-6S-M 


Availability  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  Application  for 
Incidental  Take  Permit  for 
Construction  of  Three  Single  Family 
Residences  in  Austin,  Travis  County, 
TX 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  Jalil  and  Judy  Mirzadegan 
(Applicant)  have  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  applicant  has  been 
assigned  permit  number  PRT-809220. 
The  requested  permit,  which  is  for  a 
period  of  5  years,  would  authonze  the 
incidental  take  of  the  endangered 
golden-checked  warbler  (Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
three  single  family  residences,  one  each 
on  Lots  54,  55  and  83,  and  a  driveway 
on  Lot  82,  located  on  Arkansas  Bend 
Peninsula,  north  of  Fawn  Ridge  Circle. 
Austin,  Travis  County.  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  applications.  A 
determination  of  whether  jeopardy  to 
the  species  will  occur  or  a  Finding  of  No 
Significant  Impact  (FONSI),  will  not  be 
made  before  30  days  from  the  date  of 
publication  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  May  3.  1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  P.O  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Johnston  or  Mary  Orms,  Ecological 
Ser\ices  Field  Office.  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0063).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  above  U.S.  Fish  and  Wildlife 
Service  address  in  Austin,  Texas. 

Written  data  or  comments  concerning 
the  application  and  EA/HCP  should  be 
submitted  to  the  Field  Supervisor, 
Ecological  Services  Field  Office.  Austin, 
Texas  (see  ADDRESSES  above).  Please 
refer  to  permit  number  PRT-809220 
when  submitting  comments. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Johnston  or  Mary  Orms  at  the 
above  Austin  Ecological  Services  Field 
Office 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  when  such  taking  is  incidental 
to,  and  not  the  purpose  of,  otherwise 
lawful  activities.  Regulations  governing 
permits  for  endangered  species  are  at  50 
CFR  17.22. 

Applicant 

Jalil  and  Judy  Mirzadegan  plan  to 
construct  three  single  family  residences, 
one  each  on  Lots  54,  55  and  83,  and  a 
driveway  on  Lot  82,  located  on 
Arkansas  Bend  Peninsula,  north  of 
Fawn  Ridge  Circle,  Austin,  Travis 
Country,  Texas.  This  action  will 
eliminate  less  than  1.5  acres  of  golden- 
cheeked  warbler  habitat  and  indirectly 
impact  less  than  1.5  additional  acres  of 
golden-cheeked  warbler  habitat  per 
residence  on  Lots  54,  55,  82  and  83.  The 
applicant  proposes  to  compensate  for 
this  habitat  loss  by  placing  $1,500  for 
each  residence  to  be  constructed  into 
the  City  of  Austin  Balcones 
Canyonlands  Conservation  Fund  to 
acquire/manage  lands  for  conservation 
of  the  golden-cheeked  warbler. 

Alternatives  to  this  action  were 
rejected  because  selling  the  subject 
property  with  federally  listed  species 
present,  or  not  developing  the  property 
is  not  economically  feasible. 
Nancy  Kaufinan, 

Regional  Director.  Region  2,  Albuquerque. 
New  Mexico. 
IFR  Doc.  96-8173  Filed  4-2-96;  8:45  am) 

WLUNG  CODE  45ia-6S-M 


Ramesh  Perera,  Austin,  TX;  Incidental 
Take  Pennit  Application 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Application  for 

Incidental  Take  Permit  for  Ramesh 

Perera  in  Cat  Mountain,  Austin,  TX. 

StJMMARY:  Ramesh  Perera  has  applied  to 
the  Fish  and  Wildlife  Service  for  an 
incidental  take  permit  pursuant  to 
Section  10(A)l(a)  of  the  Endangered 
Species  Act,  for  the  purpose  of  scientific 
research  and  enhancement  of 
propogation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents.  The  appUcant  has  been 
assigned  permit  number  PRT — 811461, 
The  requested  permit,  which  is  for  a 
period  of  2  years,  would  authorize  the 


incidental  take  of  the  Golden-cheeked 
warber  (Dendroica  chrysoparia)  and 
Black -capped  vireo  (Viero  atricapillus). 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Director,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103,  and 
must  be  received  by  the  Assistant 
Regional  Director  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
permit  number  FRT-811461  when 
submitting  comments. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice. 
Nancy  Kaufinan. 

Regional  Director.  Region  2,  Albuquerque. 
New  Mexico. 

|FR  Doc.  96-8174  Filed  4-2-96;  8:45  am] 
BILUNG  CODE  4610-66-M 


Bureau  of  Land  Management 

[NM-010-1 430-01  ;NMNM  9S845] 

A  Direct  Sale  of  Public  Land  to  the 
Dixon  Plaza  Preservation  Association 
of  Dixon,  NM 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  The  following  public  land  has 
been  found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713).  The  land  will  not 
be  offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

New  Mexico  Principal  Meridian 

T.  23  N.,R.  ICE., 
Sec.  28:  lot  127. 

The  subject  public  land  containing 
2.52  acres,  more  or  less,  will  be  sold  to 
the  Dixon  Plaza  Preservation 
Association  of  Dixon.  New  Mexico, 
which  was  created  and  incorporated 
under  the  New  Mexico  Nonprofit 
Corporation  Act.  The  sale  will  help  to 
preserve  the  integrity  of  the  existing 
roads  and  plazas  within  the  Dixon  Plaza 
area.  The  disposal  is  consistent  with 
State  and  local  government  programs, 
plans,  and  applicable  regulations. 
EFFECTIVE  DATE:  Interested  parties  may 
submit  comments  on  the  direct  sale  by 
May  20,  1996. 

ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager,  BLM,  Albuquerque 


District  Office,  435  Montano  NE, 
Albuquerque,  New  Mexico  87107. 
FOR  FURTHER  INFORMATION  CONTACT:  Lora 
Yonemoto,  BLM,  Taos  Resource  Area 
Office,  226  Cruz  Alta  Road,  Taos,  New 
Mexico  87571,  or  at  (505)7,58-8851. 
SUPPLEMENTARY  INFORMATION:  The  direct 
sale  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  the 
Act  of  August  30,  1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals.  A  more  detailed 
description  of  this  reservation,  which 
will  be  incorporated  in  the  patent 
document  or  other  document  of 
conveyance  is  available  for  review  at 
this  BLM  office. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  land  from  appropriation  under 
the  public  land  laws  including  the 
mining  laws  but  not  the  mineral  leasing 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  other 
document  of  conveyance.  270  days  from 
date  of  publication  of  this  notice  in  the 
Federal  Register  or  upon  publication  of 
a  Notice  of  Termination,  whichever 
occurs  first. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Michael  R.  Ford, 
District  Manager. 
IFR  Doc.  96-8064  Filed  4-2-96;  8:45  am) 

BtLUNG  CODE  4310-FB-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-372] 

Certain  Neodymium-lron-Boron 
Magnets,  Magnet  Alloys,  and  Articles 
Containing  Same;  Notice  of  Issuance 
of  General  Exclusion  Order  and  Cease 
and  Desist  Order  and  Termination  of 
Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  general 
exclusion  order  and  a  cease  and  desist 
order  to  domestic  respondent  Hennaco 
Excell,  Inc.  in  the  above-captioned 
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investigation  and  terminated  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  Lyle 
B.  Vander  Schaaf,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-3107. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  initiated  by  the 
Commission  on  March  3. 1995,  based  on 
a  complaint  filed  by  Crucible  Materials 
Corp.  On  December  11,  1995,  the 
presiding  administrative  law  judge  (ALJ) 
issued  his  final  initial  determination 
(ID)  on  the  merits  in  the  investigation. 
The  ALJ  found  a  violation  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended, 
based  on  his  findings  that  (1)  claims  1- 
3  of  the  patent  in  controversy,  U.S. 
Letters  Patent  4,588,439  (the  '439 
patent),  are  valid  and  enforceable;  (2) 
there  is  a  domestic  industry 
manufacturing  and  selling  products 
covered  by  the  patent  claims  in  issue: 
(3)  respondents  Novel  Hightech,  Ltd., 
Hennaco  Industrial  Enterprises,  Inc., 
Hennaco  Excell,  Inc.,  Sino  American 
Products.  Ltd.,  and  In  Johnson  Precision 
Industrial  Co.  infringe  claims  1-3  of  the 
'439  patent.  The  ALJ  specifically  found 
that  the  Novel.  Injohnson,  Sino 
American,  and  Hennaco  respondents 
literally  infringe  each  of  the  claims  in 
issue  and  found  that  the  Hennaco 
respondents  and  respondent  Injohnson 
infringe  the  claims  in  issue  under  the 
doctrine  of  equivalents. 

On  February  14,  1996,  the 
Commission  issued  notice  of  its 
determination  not  to  review  the  final  ID, 
and  requested  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  61  FR  6863  (Feb.  22, 
1996).  Submissions  were  received  from 
complainant  Crucible,  the  Commission 
investigative  attorney,  and  respondents 
San  Huan  New  Materials,  Ningbo  Konit, 
and  Tridus  International.  Complainant 
and  the  Commission  investigative 
attorney  also  filed  reply  submissions  on 
those  issues. 

Having  reviewed  the  record  in  this 
investigation,  including  the  written 
submissions  of  the  parties,  the 
Commission  made  its  determinations  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  Commission 
determined  that  the  appropriate  form  of 
relief  is  a  general  exclusion  order 
prohibiting  the  unlicensed  importation 
of  infringing  neodymium-iron-boron 
magnets  and  magnet  alloys.  In  addition, 
the  Commission  issued  a  cease  and 
desist  order  directed  to  domestic 
respondent  Hennaco  Excell,  Inc. 
requiring  that  firm  to  cease  and  desist 
from  the  following  activities  in  the 


United  States:  importing,  selling, 
marketing,  distributing,  offering  for  sale, 
or  otherwise  transferring  (except  for 
exportation)  in  the  United  States 
infringing  imported  neodymium-iron- 
boron  magnets  or  magnet  alloys. 

The  Commission  also  determined  that 
the  public  interest  factors  enumerated  in 
19  U.S.C.  §  1337(d)  and  (f)  do  not 
preclude  the  issuance  of  the  general 
exclusion  order  and  cease  and  desist 
order,  and  that  the  bond  during  the 
Presidential  review  period  shall  be  in 
the  amount  of  100  percent  of  the  entered 
value  of  the  articles  in  question. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  §  1337), 
and  section  210.50  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
§210.50). 

Copies  of  the  Commissions  remedial 
orders,  the  Commission  opinion  in 
support  thereof,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  March  29,  1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  96-8151  Filed  4-2-96;  8:45  am] 

BILUNG  CODE  n20-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Redress  Administration,  Civil 
Rights  Division;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Redress  Payments  for 
Japanese  Americans:  Guidelines  for 
Individuals  Who  Involuntarily 
Relocated  to  Japan  During  the  War.  and 
Guidelines  Under  Ishida  v.  United 
States. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  60  days  from  the  date  listed 
at  the  top  of  this  page  in  the  Federal 
Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 


agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  ETvaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
the  Office  of  Redress  Adininistration 
Clearance  Officer,  202-219-6900.  or 
Telephone  Device  for  the  Deaf  (TDD) 
202-219-4710,  Civil  Rights  Division. 
U.S.  Department  of  Justice.  Room 
N1519.  200  Constitution  Avenue,  NW. 
Washington,  D.C.  20001  or  P.O.  Box 
66260,  Washington  D.C.  20035-6260. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Existing  Collection  in  Use  without  an 
0MB  Number., 

(2)  Title  of  the  Form/Collection: 
Redress  Payments  for  Japanese 
Americans:  Guidelines  for  Individuals 
Who  Involuntarily  Relocated  to  Japan 
During  the  War  and  Guidelines  Under 
Ishida  v.  United  States. 

{3)Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  Office  of 
Redress  Administration,  Civil  Rights 
Division.  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals.  Other: 
None.  The  information  collected  is  used 
to  process  requests  for  redress  payments 
to  recipients  of  funds  pursuant  to  the 
Civil  Liberties  Act  of  1988.  Upon 
receipt,  review,  and  approval  of  the 
Declaration  and  supporting  documents, 
if  any,  the  agency  will  notify  the 
individual  of  his  or  her  eligibility  under 
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the  Civil  Liberties  Act  of  1988  and  mail 
a  Treasury  check  for  the  $20,000  redress 
payment  to  the  individual  with  a  copy 
of  the  President's  apology  letter. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  140  responses  of  Declaration  at 
10  minutes  per  response;  and  2.000 
responses  at  10  minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  356  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NVV,  Washington.  DC 
20530. 

Dated:  March  28,  1996. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

(FR  Doc.  96-8096  Filed  4-2-96;  8:45  am] 

BtLUNG  C006  4410-13-4M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act; 
Farmland  Industries,  Inc.,  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  42  U.S.C. 
9622(d)(2).  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Farmland  Industries,  Inc.  and 
Cooperative  Producers,  Inc.,  Civil 
Action  No.  4:  96CV3076.  was  lodged  on 
March  18.  1996  with  the  United  States 
District  Court  for  the  District  of 
Nebraska.  The  Consent  Decree  addresses 
the  responsibility  of  Farmland 
Industries,  Inc.  and  Cooperative 
Producers,  Inc.  for  the  clean-up  of 
contamination  at  the  FAR-MAR-CO 
Subsite  of  the  Hastings  Ground  Water 
Contamination  Superfund  Site  in 
Hastings,  Nebraska.  The  Consent  Decree 
provides  for  payment  by  the  Defendants 
of  $954,019.00  for  past  EPA  response 
costs;  the  performance  of  certain 
components  of  the  remedial  action  for 
the  Subsite  at  an  estimated  cost  of  $1.2 
to  $1.5  million;  and  payment  of  certain 
future  response  costs  incurred  by  the 
United  States  in  connection  with  the 
FAR-MAR-CO  Subsite. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 


Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Farmland  Industries, 
Inc.  and  Cooperative  Producers.  Inc., 
D.J.  Ref.  No.  90-11-3-1393, 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with  section 
7003(d)  of  the  Resource  Conversation 
and  Recovery  Act,  42  U.S.C.  6973 
(RCRA). 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  215  North  17th  St., 
Zorinsky  Federal  Building,  Room  7401, 
Omaha,  Nebraska;  the  Region  VII  Office 
of  the  Environmental  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101;  and  at  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor,  Washington.  DC  20005,  (202) 
624-0892,  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $44.55  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M .  Gross, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc  96-8050  Filed  4-2-96;  8:45  am) 

aiLUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree; 
H.S.  Fishing  Products  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  18,  1996,  a 
proposed  Consent  Decree  in  United 
States  V.  H.S.  Finishing  Products 
Corporation,  CV-94-5603  (JS),  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York.  The  proposed  Consent  Decree 
settles  the  United  States'  claims  that  the 
defendant  had  violated  provisions  of  the 
Clean  Air  Act.  The  defendant  operates 
a  surface  coating  facility  in  Brooklyn, 
New  York. 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  will  pay  a 
$50,000  civil  penalty.  The  defendant 
will  also  be  required  to  use  only  coating 
materials  which,  by  formulation,  are 
capable  of  complying  with  the 
requirements  of  the  federally- 
enforceable  State  Implementation  Plan 
("SIP")  for  the  State  of  New  York. 
Specifically,  the  defendant  will  comply 
with  the  New  York  SIP  requirements 
limiting  volatile  organic  compound 
emissions  into  the  atmosphere  from 
surface  coating  processes  and  which 


were  alleged  in  the  complaint  to  have 
been  violated. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  H.S.  Finishing 
Products  Corporation,  D.O.J.  Ref.  90-5- 
2-1-1912. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following 
locations:  the  office  of  the  United  States 
Attorney  for  the  Eastern  District  of  New 
York,  1  Pierrepont  Plaza,  Brooklyn,  New 
York  11201;  the  Region  II  Office  of  the 
United  States  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York  10007;  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
1120  G  Street.  NW.,  4th  Floor. 
Washington,  DC  20005  (202/624-0892). 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  1120  G 
Street.  NW.,  4th  Floor.  Washington,  DC 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $6.25  (25  cents 
per  page  reproduction  cost)  made 
payable  to  Consent  Decree  Library. 
Joel  M.  Gross. 

Chief,  Environmental  EnfoKement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  96-8049  Filed  4-2-96;  8:45  am] 
BILUNG  CODE  U10-01-M 


Lodging  of  Consent  Decree  Under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act;  IT  Corp.  et  aL 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7,  and 
42  U.S.C.  9622(d)(2)(B),  notice  is  hereby 
given  that  a  proposed  Fifth  Partial 
Consent  Decree  in  United  States  v.  IT 
Corporation  et  al.,  Civil  Action  No.  96- 
1969  ABC,  was  lodged  on  March  19, 
1996,  with  the  United  States  District 
Court  for  the  Central  District  of 
California.  That  action  was  brought 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  for  cleanup  and  cost 
recovery  at  the  Operating  Industries, 
Inc.  Superfund  site  in  Monterey  Park, 
California. 

Pursuant  to  the  Consent  Decree,  thirty 
settling  parties  will  pay  approximately 
$18.7  million  to  resolve  their  liability 
for  the  performance  of  certain  specific 
remedial  actions  at  the  Operating 
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Industries  site,  and  for  reimbursement 
of  costs  incuiiTed  by  the  United  States  at 
the  site  through  December  31, 1990. 
Work  is  ongoing  at  the  site  to  perform 
the  remedial  actions  by  other  parties 
who  have  settled  in  previous  consent 
decrees  for  the  same  matters  as  this 
consent  decree. 

As  provided  in  28  CFR  50.7  and  42 
U.S.C.  9622(b)(2)(B),  the  Department  of 
Justice  will  receive  comments  from 
persons  who  are  not  named  as  parties  to 
this  action  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  All  comments 
should  refer  to  United  States  v.  IT 
CorporaUon,  D.J.  Ref.  90-11-2-156H. 

Tne  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012, 
and  at  the  Region  IX  office  of  the  U.S. 
Environmental  Protection  Agency.  75 
Hawthorne  Street,  San  Francisco, 
California  94105.  A  copy  of  the 
proposed  Consent  Decree  may  also  be 
examined  at  the  Consent  Decree  Library. 
1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  die  amount  of  $10.75  for  a 
copy  of  the  consent  decree  without  any 
signatiire  pages,  attachments  or  exhibits 
to  the  Decree,  or  $101.50  with  all 
signature  pages,  attachments  and 
exhibits  (25  cents  per  page  reproduction 
costs)  payable  to  "Consent  Decree 
Library." 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  96-8051  Filed  4-2-96:  8:45  am) 
BILLING  CODE  4410-01-M 


Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7,  38  Fed.  Reg. 
19029.  notice  is  hereby  given  that  on 
March  14,  1996.  a  proposed  Consent 
Decree  in  United  States  v.  Northeast 
Food,  Inc.,  Civil  Action  No.  96-1136 
(AMW).  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey  resolving  the  matters  alleged 
in  the  United  States'  complaint  filed  on 
that  date.  The  proposed  Consent  Decree 
represents  a  settlement  of  the  United 
States'  claims  against  Northeast  Foods, 


Inc.  imder  the  Clean  Air  Act  and  the 
New  Jersey  State  Implementation  Plan 
for  emissions  of  volatile  organic 
compounds  ("VOCs")  in  excess  of  the 
emission  limit  provided  in  Title  7. 
Chapter  27,  Subchapter  16.6(a)  and 
Table  4  of  the  New  jersey 
Administrative  Code,  N.J.A.C.  7:27- 
16  16(a)  (codified  as  amended  at 
N.J.A.C.  7:27-1616  (1994)),  from 
Northeast's  Automatic  Division  located 
at  One  Gourmet  Lane,  Edison,  New 
Jersey  (the  "Automatic  Facility"). 

Under  the  proposed  Consent  Decree 
the  Defendant  shall  pay  to  the  United 
States  a  civil  penalty  in  the  amount  of 
eighty-one  thousand,  three  hundred  and 
eighty  one  dollars  ($81,381),  plus 
interest,  within  fifteen  (15)  days  of 
lodging  of  the  Consent  Decree.  The 
proposed  Consent  Decree  also  requires 
that  Northeast  shall:  (1)  comply  with  the 
Volatile  Organic  Compound  ("VOC  ") 
emissions  limitations  contained  in  the 
federally  approved  New  Jersey  State 
Implementation  Plan  ("SIP"),  including 
any  amendments  thereto:  (2)  provide 
v^itten  certification  to  EPA  throughout 
the  period  the  Decree  remains  in  effect 
that  documents  the  emissions  capture, 
enclosure,  and/or  incinerator  devices 
are  performing  adequately:  and  (3) 
perform  any  emissions  and  performance 
testing,  pursuant  to  a  submitted  protocol 
for  testing,  within  thirty  days  of  receipt 
of  notification  from  EPA  of  a  testing 
requirement. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice, 
written  comments  relating  to  the 
Consent  Etecree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  DC  2053U  and 
should  refer  to  United  States  v 
Northeast  Foods.  Inc.,  D.O.J.  Ref.  No. 
90-5-2-1-1685. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of  New 
Jersey  located  at  970  Broad  Street,  5th 
Floor,  Newark,  New  Jersey  07102;  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency  located  at  290 
Broadway,  New  'York,  New  York  10007; 
and  at  the  Consent  Decree  Librar>',  1120 
G  Street.  N.W.,  4th  Floor.  Washington, 
D.C..  20005,  (202)-624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Libran,-,  1120  G  Street. 
N.W..  4th  Floor,  Washington,  DC, 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $6.75 


(25  cents  per  page  reproduction  charge) 

payable  to  the  Consent  Decree  Library. 

)oel  M.  GroM, 

Chief,  Environmental  Enforcement  Section, 

Environment  and  Natural  Resources. 

Division. 

IFF  Doc  96-6040  Filed  4-2-96,  8:45  am] 

BILLMO  COOE  4410-01-M 


Antitrust  Division 

United  States  and  State  of  Texas  v. 
Kimt>erty-Clark  Corp.  and  Scott  Paper 
Co.;  PutMIc  Comments  and  Response 
on  Proposed  Final  Judgment 

Pursuant  to  the  Antitrust  Penalties 
and  Procedures  Act.  15  U.S.C.  §§  16(c)- 
(h).  the  United  States  publishes  below 
the  comments  received  on  the  proposed 
Final  Judgment  in  United  States  and 
State  of  Texas  v.  Kimberlv-Clark  Corp 
and  Scott  Paper  Co..  No.  3:95  CV  3055- 
P,  filed  in  the  United  States  District 
Court  for  the  Northern  District  of  Texas, 
together  with  the  United  States 
response  to  those  comments 

Copies  of  the  comments  and  the 
response  to  comments  are  available  for 
inspection  and  copying  in  Room  207  of 
the  U.S.  Department  of  Justice.  Antitrust 
Division.  325  7th  Street.  NW.. 
Washington,  DC  20530  [telephone:  (202) 
514-2481).  and  at  the  office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northern  District  of  Texas.  Dallas 
Division,  1100  Commerce  Street,  Room 
14A20,  Dallas,  TX  75242.  Copies  of 
these  materials  may  be  obtained  upon 
request  and  pasTnent  of  a  cop\ing  fee. 
Rebecca  P.  Dick. 
Deputy  Director  of  Operations. 
Cynthia  Adams, 

2712  Taylor  St..  Marinette.  WI 54143. 
December  18. 1995. 
Mr.  Anthony  V.  Nanni,  Chief,  Litigation  I 

Section.  Antitrust  Division, 
U.S.  Department  of  Justice.  Suite  4000.  1401 
H  Street  NW .  Washington.  DC  20530 

Dear  Mr  Nanni:  I  wish  to  comment  on  the 
consent  decree  concerning  the  merger  of 
Scott  Paper  Co.  with  Kimberly-Clark.  The 
Justice  Department  has  included  in  the  terms 
of  the  consent  decree  that  two  (2)  of  four  (4) 
tissue  mills  be  divested.  Included  in  that  list 
is  half  of  the  former  Scott  Paper  Co  mill  in 
Marinette.  VVl. 

This  facility  employs  525  union  employees 
affiliated  with  the  United  Pap€n\orkers 
International  Union.  If  this  mill  is  divested 
from  Kimberly-Clark  approximately  300 
union  employees  will  go  with  one  comp>any 
and  225  will  remain  with  Kimberly-Clark. 
Kimberly-Clark  is  honoring  the  union 
contract  negotiated  with  Scott  Paper  Co., 
while  there  is  no  guarantee  that  the  company 
buying  the  tissue  part  of  the  mill  will  honor 
that  same  contract.  This  couJd  result  ir  tb« 
union  employees  in  the  Kimberly-Ciark  naif 
of  the  mill  working  for  better  wages  and 
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benefits.  It  would  be  better  to  sell  the  Scottie 
name  and  allow  Kimberly-Clark  employees  to 
run  the  product  for  the  owner  at  a 
predetermined  price. 

The  Marinette  facility  makes  a  variety  of 
products,  including  facial  tissue  (Scotties), 
approximately  27  people  are  involved  in 
producing  this  product  on  a  full  time  basis. 
I  can  not  understand  the  logic  behind  selling 
a  portion  of  this  facility  that  makes  toilet 
tissue,  napkins,  and  facial  tissue  because  one 
(1)  converting  unit  and  a  part  of  a 
papermachine  produces  facial.  The  vast 
majority  of  the  employees  produce  Cottonelle 
toilet  paper.  Scottissue  toilet  paper,  and 
various  brands  of  napkins. 

I  believe  that  the  justice  Department 
should  reconsider  their  consent  decree  and 
remove  the  Marinette  Tissue  mill  from  this 
order. 

Sincerely. 
Cynthia  Adams 

Same  or  substantially  similar  letter 
sent  by: 
Ms.  Pamela  Adams,  1222  Daggett  St., 

Marinette,  WI  54143 
Mr.  Roger  Albert,  N2989  River  Drv., 

Wallace,  MI  49893 
Ms.  Jo  Alyce  Alley,  W4288  Hwy.  64, 

Peshtigo,  WI  54157 
Mr.  Arthur  Anderson.  1620  10th  St., 

Menominee.  MI  49858 
Ms.  Darlene  Anderson,  2813  Minnesota 

St.,  Marinette,  WI  54143 
Mr.  Phillip  Anderson,  500  45th  Ave., 

Menominee.  MI  49858 
Mr.  Steven  .Anderson,  4320  8th  St., 

Menominee,  MI  49858 
Mr.  Alan  Andris.  1063  Vz  Currie  St.. 

Marinette.  WI  54143 
Mr.  Wayne  Angle,  2215  13th  St.. 

Menominee,  MI  49858 
Mr.  James  Arkens,  4501  7th  St.. 

Menominee,  MI  49858 
Mr.  Craig  Arnold,  1512  28fh  Ave., 

Menominee,  MI  49858 
Ms.  Wendy  Arnold,  1512  28th  Ave., 

Menonimee,  MI  49858 
Mr.  Mark  Aubry,  N9964  Hwy.  180, 

Wausaukee.  WI  54177 
Mr.  Wallace  Baierl.  10665 W  Rost  Lake 

Rd,  Coleman.  WI  54112 
Mr.  Kevin  Baithazor,  W3221  Aspen  Ln., 

Marinette,  WI  54143 
Mr.  Gary  Bantle,  W4003  Crasser  Rd., 

Marinette.  WI  54143 
Mr  Leonard  Barcewski,  N868  River 

Drv.,  Menominee,  MI  49585 
Mr.  Ten7  Barcewski.  W7169  3.5  Rd., 

Menominee,  MI  49858 
Mr.  Richard  Bardowski,  1712  16th  Ave., 

Menominee,  MI  49858 
Ms.  Susan  Bayer,  N6470  Anderson  Rd., 

Porterfield,WI  54159 
Mr.  Charles  Bayerl.  4505  7th  St., 

Menominee,  MI  49858 
Mr  Donald  Beaudo,  W6185  No.  2  Rd., 

Menominee,  MI  49858 
Mr.  Richard  Beaudo.  W6721  2.5  Rd., 

Menominee,  MI  49858 


Mr.  Paul  Bechtold,  280  S.  Wood  Ave.. 

Peshtigo,  WI  54157 
Ms.  Vicki  Beechner,  Rt.  2,  Box  37. 

Stephenson, Ml  49887 
Mr.  Allen  Behnke.  1508  34th  Ave.. 

Menominee,  MI  49858 
Mr.  Lawrence  Behnke,  N1358  US  41, 

Menominee,  MI  49858 
Ms.  Margaret  Beiand,  1513  23rd  Ave., 

Menominee,  MI  49858 
Mr.  James  Belonga,  W2557  Woodview 

Ln.,  Marinette.  WI  54143 
Mr.  Timothy  Benesh,  1416  Logan  Ave., 

Marinette,  WI  54143 
Mr.  James  Bereza,  710  McAllister  Ave.. 

Marinette,  WI  54143 
Ms.  Vicki  Bergeson.  VV3765  Bergson  Ln., 

Peshtigo,  WI  54157 
Mr,  Harold  Bergstrom,  3104  16th  St., 

Menominee,  MI  49858 
Mr.  Robert  Bernardy,  3415  Pierce  Ave., 

Lot  94,  Marinette,  WI  54143 
Mr.  Scott  Berth,  411  Oconto  Ave., 

Peshtigo,  WI  54157 
Mr.  Robert  Beyer,  3330  Cleveland  Ave., 

Marinette,  WI  54143 
Mr.  Dennis  Bieber,  N2161  South  7th 

Rd.,  Coleman,  WI  54112 
Mr.  Brian  Bintz,  W6702  Marquardt  Ln., 

Coleman,  WI  54112 
Mr.  Richard  Blake,  1609  15th  Ave., 

Menominee,  MI  49858 
Mr.  Mike  Blavat,  727  Coolidge  St., 

Marinette,  WI  54143 
Mr.  Donald  Boettcher,  W1174  Old 

Peshtigo  Rd.,  Marinette,  WI  54143 
Mr.  Bruce  Bohan,  2101  Thomas  St., 

Marinette,  WI  54143" 
Ms.  Jacqueline  Boice,  430  Elizabeth 

Ave.,  Marinette,  WI  54143 
Mr.  James  Borkowski,  W1055  Little 

River  Rd.,  Marinette,  WI  54143 
Mr.  Gerald  Borths.  4001  North  Shore 

Drv.,  Menominee,  MI  49858 
Mr.  David  Bouche,  68  Water  St., 

Marinette,  WI  54143 
Ms.  Joanne  Bouche,  68  Water  St., 

Marinette,  WI  54143 
Mr.  Mitchell  Bouche,  W5930  Willow 

Ln.,  Porterfield,  WI  54159 
Mr.  Mark  Bourgeois,  3400  Pierce  Ave., 

Lot  704,  Marinette,  WI  54143 
Mr.  Robert  Bourgeois,  2309  Shore  Drv., 

Marinette,  WI  54143 
Ms.  Helen  Bowman.  3325  Pierce  Ave., 

Lot  412,  Marinette,  WI  54143 
Mr.  Roger  Boye,  N2564  Hwy.  64, 

Marinette,  WI  54143 
Mr.  Earl  Brabant,  141  South  Beebe  Ave., 

Peshtigo,  WI  54157 
Mr.  Leon  Breault,  1655  Oakes  St., 

Marinette.  WI  54143 
Mr.  Joseph  Bristine,  1445  Thomas  St., 

Marinette,  WI  54143 
Ms.  Judith  Brown,  N4304  Baglev  Rd., 

Marinette.  WI  54143 
Ms.  Candice  Buchenauer.  N1052  Cty. 

BB.Marinette,  WI  54143 
Mr.  Roger  Buelteman,  3413  16th  St., 

Menominee,  WI  49858 


Mr.  Jerome  Burby,  1404  38th  Ave., 

Menominee,  WI  49858 
Mr.  Daniel  Buyarski,  W5941  6.25  Rd., 

Menominee,  WI  49858 
Mr.  Joseph  P.  Buzek,  N913  Cty.  BB, 

Marinette,  WI  54143 
Mr.  Joseph  S.  Buzek,  N902  Cty.  BB, 

Marinette,  WI  54143 
Francis  Camps,  3027  Carney  Ave.. 

Marinette,  WI  54143 
Mr.  Gary  Camps,  1041  Jackson  St., 

Marinette,  WI  54143 
Ms.  Nancy  Camps,  3027  Carney  Ave., 

Marinette,  WI  54143 
Mr.  David  Carviou,  M6214  Hwy.  180, 

Marinette,  WI  54143 
Ms.  Susan  Carviou,  825  Cleveland  Ave., 

Marinette,  WI  54143 
Dale  Caylor,  W6593  Wolf  Lake  Rd., 

Wausaukee,  WI  54177 
Mr.  David  Chaltry,  506  Carney  Blvd., 

Marinette.  WI  54143 
Mr.  Gene  Chaltry,  835  Edgewood  Circle, 

Marinette,  WI  54143 
Mr.  Patrick  Charlier,  404  44th  Ave., 

Menominee,  WI  49858 
Mr.  Raymond  Chasensky,  305  W.  Front 

St.,  Peshtigo,  WI  54157 
Mr.  Booker  Chepeck,  1468  Newberry 

Ave.,  Marinette,  WI  54143 
Mr.  Joseph  Chernev,  W6760  Townhall 

Rd.,  Coleman.  WI  54112 
Ms.  Mary  Cherry,  1320  Armstrong  St., 

Marinette,  WI  54143 
Mr.  Kenneth  Chmela,  W2349  Hwy.  64, 

Marinette,  WI  54143 
Mr.  Michael  Christian.  N7089  Shady  Ln. 

Circle,  Porterfield,  WI  54159 
Mr.  Robert  Christian,  VV1019  Cty.  B, 

Marinette,  WI  54143 
Wen  Chun  Su,  1509  Newberry  Ave., 

Marinette,  WI  54143 
Mr.  Curt  Clarke,  1018  Jackson  St., 

Marinette.  WI  54143 
Mr.  Duane  Clarke,  N971  River  Rd., 

Menominee,  WI  49858 
Ms.  Alberta  Clute,  622  Main  St., 

Marinette,  WI  54143 
Mr.  Thomas  Colvin,  2013  17th  St., 

Menominee,  WI  49858 
Mr.  Michael  Combes,  W795  Eastman 

Rd.,  Marinette,  WI  54143 
Mr.  Brian  Connaher,  Rt.  1,  Box  160, 

Crivitz,  WI  54114 
Mr.  Jeffrey  Cook,  3727  Irving  St., 

Marinette,  WI  54143 
Ms.  Lois  Cook,  W1479  Hwy.  64. 

Marinette,  WI  54143 
Mr.  Michael  Cook,  Rt.  1,  Box  116-C, 

Marinette,  WI  54143 
Dorie  Cramer.  N5814  Hwy.  180, 

Marinette,  WI  54143 
Ms.  Barbara  Curtis,  814  Terrace, Ave., 

Marinette,  WI  54143 
Ms.  Antoinette  Davis,  327  West  Front 

St.,  Peshtigo,  WI  54143 
Mr.  Richard  Decker,  N2196  Shore  Drv., 

Marinette,  WI  54143 
Mr.  Bruce  Delfosse,  1608  23rd  Ave., 

Menominee,  WI  49858 
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Mr.  Stephen  Desmarais,  N474  River 

Drv.,  Menominee,  WI  49858 
Mr  Brian  Desotell,  N666  River  Drv., 

Menominee,  WI  49858 
Ms.  Betty  Devine,  2430  Mary  St.  Lot  45. 

Marinette,  WI  54143 
Mr.  Steven  De  Witt,  Rt.  1,  Box  404-X, 

Marinette,  WI  54143 
Ms.  Donna  Dieckman,  N7417  Men. 

River  Drv..  Porterfield,  WI  54159 
Ms.  Virginia  Dietz,  5251  Twin  Creek 

Rd.,  Menominee,  WI  49858 
Mr.  Lloyd  Diges,  N2761  Wilderness 

TriaLMarinette,  WI  54143 
Mr  LanseDill,  1149  Edwin  St., 

Marinette,  WI  54143 
Mr.  Patrick  Djupstrum,  746  Michaelis   ' 

St.,  Marinette,  WI  54143 
Ms.  Diane  Dobbin,  461  Wells  St., 

Peshtigo,  WI  54157 

Mr.  David  Doberstein,  W1490  Rader 
Rd.,  Marinette,  WI  54143 

Ms.  Shara  Doyle.  213  1st  St.. 
Menominee,  MI  49858 

Mr.  Scott  Drys,  N5585  M-35, 
Menominee,  WI  49858 

Mr.  Ronald  Ducharme,  W2320  Hwy. 
64,  Marinette,  WI  54143 

Mr.  Gerald  Dufrense,  521  East  Park 
|Drv.,  Peshtigo,  WI  54143 

Ms.  Mary  Dupuis,  2051  Shore  Drv., 
'  Marinette,  WI  54143 

Ms.  Patricia  Edwin,  3325  Pierce  Ave. 
Lot  420,  Marinette,  WI  54143 

Mr.  Dennie  Ellie,  W4302  Stibbe  Ln., 
Peshtigo,  WI  54157 

Mr.  James  Enderby,  2529  Taylor  St., 
Marinette,  WI  54143' 

Mr.  Ronald  Enderby,  W1199  Old 
Peshtigo  Rd..  Marinette,  WI  54143 

Mr  Timothy  Enderby,  236  Main  St., 
Marinette,  WI  54143 

Mr  Steven  Engeldinger,  222  Williams 
St.,  Marinette,  WI  54143 

Mr.  Peter  England,  W1782  Radar  Rd., 
Marinette,  WI  54143 

Mr  David  Enstrom,  1608' 13th  Ave., 
Menominee,  WI  49858 

Mr.  Donald  Erdman,  1382  Merryman 
St.,  Marinette,  WI  54143 

Mr.  Thomas  Evancheck,  N1917  Cty. 
BB,  Marinette.  WI  54143 

Mr.  Robert  Ewaldt,  3600  22nd  St., 
Menominee,  WI  49858 

Mr.  James  Falk,  1600  32nd  Ave., 
Menominee,  WI  49858 

Ms.  Tern  Falkenberg,  Rt.  1,  Box  481. 
Menominee.  WI  49858 

Mr.  Harold  Ferdon,  N2945  Shore  Drv., 
Marinette,  WI  54143 

Mr.  Michael  Ferdon.  N7206  Hwy.  180, 
Porterfield,  WI  54143 

Mr.  Patrick  Ferdon  W2412  Old 
Peshtigo  Rd..  Marinette,  WI  54143 

Mr.  Michael  Fermanich,  3415  Pierce 
Ave.  Lot  9,  Marinette,  WI  54143 

Mr.  Patrick  Fermanich,  3415  Pierce 
Ave..  Lot  9,  Marinette,  WI  54143 

Mr  Gene  Fifarek.  N1453  Keller  Rd., 
Marinette,  WI  54143 


Ms.  Loma  Fischer,  115  East  Bay 
Shore,  Marinette,  WI  54143 

Mr.  Tom  Franco,  2430  Mary  St.,  Lot 
98.  Marinette,  WI  54143 

Mr  James  Francour,  W2105  Cty.  JJ, 
Wausaukee,  WI  54177 

Mr.  Gary  Franzen,  Rt  #  Box  449-D, 
Crivitz,  WI  54114 

Mr.  Ken  Frederick,  N4244  Cty.  E, 
Peshtigo,  WI  54157 

Mr.  Steve  Frederickson,  N1953  Kutz 
Rd.,  Marinette,  WI  54143 

Ms.  Cathy  Frievalt,  N2963  N.  11th 
Rd,  Coleman,  WI  54112 

Ms.  Colleen  Frosch,  2012  Shore  Drv., 
Marinette,  WI  54143 

Mr.  Vernon  Fry,  W6773  Fairland 
Loop,  Menominee.  WI  49858 

Mr.  Louis  Gamelin,  W1728  Cleveland 
Ave.,  Marinette,  WI  54143 

Mr.  Kray  Gannigan,  N1445  Behnke 
School  Rd.,  Coleman,  WI  54112 

Mr.  John  Garon,  1407  Shore  Drv., 
Marinette,  WI  54143 

Mr.  Harvey  Gasel,  1405  Pamell  St., 
Marinette,  WI  54143 

Mr  Joe  Gasparick,  1309  42nd  Ave., 
Menominee,  WI  49858 

Ms.  Lynnette  Geib,  N1872  M-35, 
Menominee,  WI  49858 

Mr.  William  Gering.  227  Pecor  St.. 
Oconto,  WI  54153 

Ms.  Judy  Gerondale,  1500  Mary  St., 
Marinette,  WI  54143 

Mr.  Michael  Gerondale.  1500  Mary 
St..  Marinette,  WI  54143 

Mr.  James  Glosny,  613  Water  St.. 
Marinette,  WI  54143 

Mr.  Steve  Goddard,  N2659  Spring 
Lane,  Marinette,  WI  54143 

Mr  Dale  Goldschmidt,  N9524  Lake 
Rd.,  Wausaukee,  WI  54177 

Mr.  Mark  Grabowski,  N4251  Hwy. 
M35,  Menominee.  WI  49858 

Mr  Marcus  Grawey,  Rt.  1,  Box  192- 
B.  Porterfield,  WI  54159 

Mr.  Henry  Green,  W3525  Peters  Rd., 
Marinette,  WI  54143 

Ms.  Karen  Greenley,  N1065  #2  River 
Rd.,  Menominee,  WI  49858 

Mr.  Allan  Grenier,  N5481  Hwy.  180, 
Marinette,  WI  54143 

Mr.  Russ  Grothe.  N7496  Miles  Rd.. 
Porterfield,  WI  54159 
Mr  Scott  Gumey,  3020  22nd  St., 

Menominee.  MI  49858 
Mr.  James  Haines,  2708  Parkridge, 

Marinette.  WI  54143 
Mr.  Dan  Hanley,  N3889  Riverside  Dr., 

Peshtigo,  Wl'54157. 
Mr.  Patrick  Hanley.  N2529  Deer  Path 

Dr.,  Marinette,  WI  54143 
Mr  Tim  Hanley,  113  Mill  St.,  Marinette, 

WI 54153 
Mr  Alan  Harley,  3299  Carney  Ave.. 

Marinette,  WI  54153 
Mr  David  Harter,  411  Van  Cleve  Ave., 

Marinette,  WI  54153 
Mr.  Tim  Hartfield,  W1443  Old  PeshUgo 

Rd.,  Marinette,  WI  54153 


Mr  Scott  Hartwig,  531  Medow  Ln.. 

Peshtigo,  WI  54157 
Ms.  Linda  Haulotfe.  N4899  Range  Line 

Rd.,  Wallace,  MI  49893 
Mr  Jack  Heider.  W5716  Ctv.  Rd  342. 

Wallace.  Ml  49893 
Mr.  Kurt  Hemminger.  3119  Carney  Ave., 

Marinette.  WI  54153 
Ms.  Kay  Herbert,  2430  Marv  St.  Lot  R, 

Marinette,  WI  54153 
Ms.  Donna  Hipke.  2430  Mary  St.,  Lot  74. 

Marinette.  WI  54153 
Dana  Hofherr.  1333  Armstrong, 

Marinette.  WI  54153 
Mr.  Fred  Hofherr,  2105  14th  Ave., 

Menominee.  MI  49858 
Mr.  Roger  Hoheneder.  1705  30th  Ave., 

Menominee,  MI  49858 
Mr.  Roger  E.  Hoheneder.  N4023  Bay  DE 

NOC  RD.  Menominee,  MI  49858  ' 
Mr.  James  Hollo,  1608  27th  Ave., 

Menominee.  Ml  49858 
Mr.  John  Hollo.  204  Williams  St., 

Marinette,  WI  54143 
Mr.  Michael  Holmes,  4012  15th  St., 

Menominee,  MI  49858 
Mr.  William  Homung,  805  12th  Ave.. 

Menominee.  MI  49858 
Ms.  Penny  Hummel.  4208  North  Shore 

Drv.,  Menominee,  Ml  49858 
Mr  Archie  Hurley.  N3311  Prestine  Rd., 

Peshtigo.  WI  54157 
Mr.  Mark  Jacobs,  3421  Highland  Ave., 

Marinette.  WI  54143 
Ms.  Connie  Jacobson,  1434  Parnell  St., 

Marinette.  WI  54143 
K.  Jacobson.  P.O.  Box  12,  Wallace,  MI 

49893 
Mr.  William  Jensen.  W3834  Hw^.  64. 

Marinette.  WI  54143 
Arlyn  Johnson,  13186  Lakeview  Court, 

Pound. WI  54161 
Ms.  Deborah  Johnson.  3603  22nd  St..      - 

Menominee,  MI  49858 
Mr.  John  Johnson,  1605  28th  Ave., 

Menominee,  MI  49858 
Mr  Phil  Johnson,  226  Ogden  St., 

Marinette,  WI  54143 
Ms.  Vicki  Johnson,  226  Ogden  St.. 

Marinette,  WI  54143 
Mr.  Donald  Johnston,  1124  Pamell  St., 

Marinette,  WI  54143 
Mr.  Jonathan  Jones.  905  6th  Ave., 

Menominee,  MI  49858 
Mr.  David  Kamin.  118  Ogden  St.. 

Marinette.  WI  54143 
Mr.  Donald  Kamin.  518  Ogden  St.. 

Marinette,  WI  54143 
Mr.  Kevin  Kamps.  W7829  Owl  Lane, 

Crivitz,  WI  54114 
Mr.  Kevin  Kamps,  Rt.  1,  Box  393-B, 

Crivitz.  WI  54114 
Mr.  John  Kanz.  3920  Hall  Ave.,  #68. 

Marinette.  WI  54143 
Mr  Gerard  Kapica,  4131  10th  St.. 

Menominee.  Ml  49858 
Mr  Thomas  Karban,  2710  Hannah  St., 

Marinette.  WI  54143 
Mr.  John  Kartheiser.  W6835  #5  Rd., 

Menominee,  MI  49858 
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Ms.  Sheila  Kassha,  2011  6th  St..  Crivitz, 

VVI 54114 
Mr.  Michael  Kaster,  828  Madison  St., 

Marinette,  VVI  54143 
Ms.  Michelle  Ketchum,  261  South 

Emer\  Ave..  Peshtigo.  WI  54157 
Mr.  Jeffrey  Kienitz.  W2530  Qy.  B. 

Marinette,  WI  54143 
Mr.  Gerald  Klaver,  W4857  Hwy.  W. 

Porterfield.  VVI  54159 
Mr.  Paul  Knitter,  1656  Armstrong  St., 

Marinette,  WI  54143 
Tern,'  Knutson,  N4853  Hwy.  180, 

Marinette.  WI  54143 
Mr.  Allan  Konyn,  W6898  2.5  Rd., 

Menominee,  MI  49858 
Mr.  Kenneth  Konyn,  W1409  Rader  Rd., 

Marinette,  WI  54143 
Mr.  Mark  Konyn.  1317  Oakes  St., 

Marinette,  VVI  54143 
Mr.  Michael  Konyn,  1049  Jackson  St.. 

Marinette,  VVI  54143 
Mr.  James  Kopish,  W1311  Madsen  Rd., 

Marinette.  VVI  54143 
Ms.  Lynda  Kopish,  1134  Logan  Ave., 

Marinette.  WI  54143 
Mr.  Randall  Kopi.sh,  N2782  Roosevelt 

Road,  Marinette,  WI  54143 
Mr.  Philip  Kosewski,  28  US  Hwy.  41, 

Camev.  MI  49812 
Mr.  Brent  Kovar,  N982  River  Drv.. 

Menominee,  MI  49858 
Mr.  Brian  Kovar,  N1886  River  Drv.. 

Menominee,  MI  49858 
Mr.  Calvin  Kovar,  N976  River  Drv., 

Menominee,  MI  49858 
Mr.  Keith  Kovar,  N1420  S-3  Drv.. 

Menominee,  MI  49858 
Ms.  Mary  Kowalski,  W1341  Cty.  B, 

Marinette,  WI  54143 
Mr.  Mike  Kowalski.  W964  Cty.  B. 

Marinette,  WI  54143 
Mr  Tim  Krause,  W5898  Loomis  Rd., 

Porterfield,  VVI  54159 
Mr,  Dan  Krieser.  246  S.  Maple,  Oconto 

Falls.  VVI  54154 
Mr.  Robert  Kroll,  Rt.  1,  Box  393-A, 

Crivitz.  VVI  54114 
Mr.  Scott  Kroll,  Rt.  1,  Wood  Duck  Ln., 

Crivitiz,  VVI  54114 
Ms.  Debra  Kuehnau,  N2901  River  Drv., 

Wallace,  MI  49893 
Mr.  William  Kuehn,  N3777  Hwy.  W, 

Peshtigo,  VVI  54157 
Mr.  William  Kuhnlein,  N915  M-35, 

Menominee,  MI  49858 
Mr.  Joe  Kuran,  721  Elizabeth  Ave., 

Marinette,  WI  54143 
Mr.  Scott  Kupczak,  W5883  15.5  Rd., 

Wallace,  MI  49893 
Mr.  Mike  Lacombe,  W3373  Weider  Rd.. 

Marinette,  VVI  54143 
Mr.  Robert  Lacombe,  2008  22nd  Ave., 

Menominee,  MI  49858 
Mr.  Nick  Lafleur,  4205  6th  St., 

Menominee,  MI  49858 
Mr.  Randy  Lahay,  W5466  Evergreen  Rd., 

Menominee,  MI  49858 
Mr.  Roger  Lahay,  N2637  Edgewood  Drv., 

Marinette.  VVI  54143 


Ms.  Kathryn  Lalonde,  1114  S.  Madison 

St..  Marinette,  WI  54143 
Mr.  Arthur  Landenberger.  1609  23rd 

Ave  ,  Menominee,  MI  49858 
Mr.  Robert  Landenberger,  418  Elizabeth 

Ave.,  Marinette.  VVI  54143 
Mr.  Wayne  Landree,  413  S.  Raymond, 

Marinette,  WI  54143 
Mr.  Richard  Laperriere,  4216  4th  St., 

Menominee,  MI  49858 
Mr.  Ken  Laplant,  N7120  Hwy.  180, 

Porterfield.  WI  54159 
Mr.  Roger  Lazarski,  N4319  Schacht  Rd., 

Marinette,  VVI  54143 
Mr.  David  Leiphart,  Rt.  2  Box  147A, 

Stephenson, MI  49887 
Mr.  Gerald  Leisner,  W4380  Phillips  Rd.. 

Marinette,  WI  54143 
Mr.  John  Leisner,  Rt.  1.  Box  170, 

Porterfield,  VVI  54159 
Mr.  Randy  Leitzke,  5637  Town  Hall  Rd., 

Peshtigo,  WI  54157 
Mr.  Jeff  Lemay,  W7213  #3  Ln., 

Menominee,  MI  49858 
Mr.  Eugene  Lemery,  VV5565  Willow  Rd., 

Menominee,  MI  49858 
Mr.  Greg  Lemery,  1409  24th  Ave., 

Menominee,  MI  49858 
Mr.  Tom  Lemery,  1669  Church  St,, 

Marinette,  wf  54143 
Mr.  Randy  Lemke,  624  Michigan  Ave., 

Oconto.  WI  54153 
Ms.  Rose  Lemieux,  VV4580  Birch  Creek 

Rd.,  Menominee.  Ml  49858 
Pat  Lemire.  1408  24th  Ave., 

Menominee,  MI  49858 
Mr.  Larry  Leneau,  370  N.  Cranberry 

Ave.,  Peshtigo.WI  54157 
Mr.  John  Lesandrini,  1500  Edwin  St., 

Marinette,  VVI  54143 
Mr.  Anthony  Lesperance,  W10188  Cty. 

B  West,  Coleman,  WI  54112 
Mr.  Dan  Lesperance,  N6781  Jimtown 

Rd.,  Cedar  River,  MI  49813 
Mr.  Ron  Lewitzky,  W6536  38th  Rd., 

Menominee,  MI  49858 
Mr.  Steve  Liberty,  N503  W.  Fairland 

Circle,  Menominee,  MI  49858 
Mr.  Dan  Linczeski,  2217  32nd  Ave., 

Menominee,  MI  49858 
Mr.  Scott  Lindquist,  1402  Logan  Ave., 

Marinette,  WI  54143 
Mr.  Jeff  Loomis,  N7004  Sandy  Ln., 

Porterfield,  WI  54159 
Ms.  Sandra  Loomis,  N7004  Sandy  Ln., 

Porterfield.  WI  54159 
Toni  Rae  Luedtke.  907  Madsen  Rd., 

Marinette.  WI  54143 
Mr.  Gary  Lynwood,  N2529  McFarland 

Rd.,  Marinette,  WI  54143 
Mr.  Bill  Maas,  1201  Blaine  St., 

Marinette,  VVI  54143 
Mr.  John  McAuliffe,  W6714  38th  Ave. 

1.25  Rd..  Menominee,  MI  49858 
Connie  McCarthy,  1700  15th  Ave., 

Menominee,  MI  49858 
Mr.  John  McClelland,  4300  9th  St., 

Menominee,  MI  49858 
Mr.  Scott  McClelland,  W3.503 

Stoutenberg  Rd.,  Peshtigo,  WI  54157 


Dale  McDonald,  N5355  Hwry.  180, 

Marinette,  WI  54143 
Mr.  James  McVane,  N3613  Schacht  Rd.. 

Marinette,  VVI  54143 
Mr.  Dan  Madsen,  VV984  Madsen  Rd., 

Marinette,  WI  54143 
Mr.  Mike  Maguire,  2538  Taylor  St.. 

Marinette,  WI  54143 
Mr.  Dennis  Malke,  1620  13th  Ave., 

Menominee,  MI  49858 
Mr.  Scott  Mans.  N5355  Hwy.  180, 

Marinette,  WI  54143 
Mr.  Walter  Mans  Jr.,  N2808  Roosevelt 

Rd.,  Marinette,  WI  54143 
Mr.  David  Marbes,  N2889  Lietzow  Rd., 

Marinette,  VVI  54143 
Mr.  Gary  Marineau,  N3051  Green  Gable 

Rd.,  Marinette,  WI  54143 
Ms.  Irene  Martin,  N4608  Schacht  Rd., 

Marinette,  WI  54143 
Carol  Mattson,  N1121  River  Rd., 

Menominee,  MI  49858 
Ms.  Irene  Mayou,  818  Terrace  Ave., 

Marinette,  WI  54143 
Ms.  Betty  Messenger,  2911  Riverside 

Ave.,  Marinette,  WI  54143 
Ms.  Marjorie  Messenger,  1709  Carney 

Ave.,  Marinette,  WI  54143 
Mr.  Steve  Messenger,  W1652  Steven 

Ln.,  Marinette,  WI  54143 
Mr.  Roger  Meyer,  826  Gladstone  St., 

Marinette,  WI  54143 
Ms.  Margaret  Meyers,  2201  13th  Ave., 

Menominee.  MI  49858 
Mr.  Myron  Michalski,  1359  Main  St., 

Marinette,  WI  54143 
Mr.  David  Miller,  N1985  Kutz  Rd., 

Marinette,  WI  54143 
Mr.  Don  H.  Miller,  W1512  Rader  Rd., 

Marinette,  WI  54143 
Mr.  Donald  H.  Miller,  W1512  Rader  Rd., 

Marinette,  VVI  54143 
Mr.  Donald  L.  Miller,  4120  13th  St.. 

Menominee,  MI  49858 
Mr.  Jeffrey  Miller,  1326  Oak  St.. 

Marinette.  WI  54143 
Mr.  John  Mollus.  N2963  Roosevelt  Rd.. 

Marinette.  WI  54143 
Mr.  Peter  Morgenson,  N4470  Sandberg 

Rd.,  Marinette,  WI  54143 
Mr.  Roger  Moyle.  N1595  Shore  Drv., 

Marinette,  VVI  54143 
Mr.  David  Mudrak,  N840  River  Drv., 

Menominee,  MI  49858 
Mr.  Jeffrey  Mullins,  W5396  Evergreen 

Rd..  Menominee.  MI  49858 
Leslie  Mulzer,  W5316  Cty.  Rd.  342, 

Wallace,  MI  49893 
Mr.  Richard  Mushynski,  1900  23rd 

Ave.,  Menominee.  MI  49858 
Mr.  Richard  Naffier,  1306  1st  St.. 

Menominee,  MI  49858 
Mr.  Thomas  Nast,  3042  Carney  Ave., 

Marinette,  WI  54143 
610  McCagg  St.,  Peshtigo,  WI  54157 
Mr,  David  Nelson,  W6396  Little  River 

Rd.,  Peshtigo,  WI  54157 
Mr.  Paul  Nelson,  1004  8th  Ave., 

Menominee,  MI  49858 
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Mr.  Randolph  Nerat,  W5890  Sobieski 

Rd.,  Menominee,  MI  49858 
Mr.  Laurence  Nichols,  W3409  Crasser 

Rd.,  Marinette,  WI  54143 
Mr.  Michael  Nicklaus,  1201  Main  St., 

Apt.  1,  Marinette,  WI  54143 
Mr.  Rick  Nicklaus,  W6540  No.  10  Rd., 

Wallace.  MI  49893 
Mr.  Robert  Nicklaus,  1620  Parnell  St., 

Marinette,  WI  54143 
Mr.  Jack  Noha,  W7004  3.5  Rd., 

Menominee,  MI  49858 
Mr.  Jeffrey  Nult,  Rt.  1  Box,  233A, 

Wausaukee,  WI  54177 
Mr.  Gary  Nyman,  P.O.  Box  293, 

Menominee,  MI  49858 
Mr.  Rodney  Nystrom,  711  Dawes  St., 

Marinette,  WI  54143 
Ms.  Peggy  O'Brien,  2306  14th  Ave., 

Monominee,  MI  49858 
Mr.  Leonard  Odea,  Jr.,  3721  13th  St., 

Menominee,  MI  49858 
Mr.  Jeffrey  Olive,  VV5006  Hilldale  Drv., 

Porterfield,  WI  54159 
Mr.  James  Olsen,  3912  13th  St.. 

Menominee,  MI  49858 
Mr.  John  Olson,  P.O.  Box  111, 

Menominee,  MI  49858 
Mr.  Larry  Olson,  2118  Ella  Court, 

Marinette,  VVI  54143 
Mr.  Leroy  Olson,  Jr..  W5946  Fawn  Ln., 

Peshtigo.  WI  54157 
Mr.  Steven  Olson,  632  Elizabeth  Ave., 

Marinette,  VVI  54143 
Mr.  Anthony  PaidI,  W6517  Cty.  Rd.  G- 

12,  Stephenson,  MI  49887 
Ms.  Sharon  Paitl,  7370  Goatsville  Rd., 

Lena,  WI  .54139 
Mr.  Daniel  Parmelee.  W4702  8.5  Rd.. 

Menominee,  MI  49858 
Dale  Patenaude,  N2092  Halel  Rd., 

Peshtigo,  WI  54157 
Mr.  Daniel  Paul,  1713  20th  Ave., 

Menominee,  MI  49858 
Mr.  Bradley  Paulsen,  N1738  M-35, 

Menominee,  MI  49858 
Ms.  Sandra  Paulsen,  N1738  M-35, 

Menominee,  MI  49858 
Mr.  Lowell  Pelnar,  1300  Logan  Ave., 

Marinette,  WI  54143    . 
Mr.  David  Perkins,  900  Gladstone  St., 

Marinette,  WI  54143 
Mr.  Richard  Pesmark,  829  Marinette,  WI 

54143,  Marinette,  VVI  54143 
Mr.  Gregor  Petersen,  N3585  River  Rd., 

Wallace,  MI  49893 
Mr.  Kevin  Peterson,  N6656  Hwy.  180, 

Marinette,  WI  54143 
Ms.  Linda  Peterson,  3701  15th  St., 

Menominee,  MI  49858 
Mr.  Richard  Peterson,  N2087  Bonnie 

Ln..  Marinette.  WI  54143 
Mr.  Tim  Peterson.  1116  Elizabeth  Ave., 

Marinette,  WI  54143 
Ms.  Julie  Petrosky,  W2402  Old  Peshtigo 

Rd.,  Marinette,  WI  54143 
Mr.  Patrick  Phillipps,  Rt.  2,  Box  20-A, 

Wallace,  MI  49893 
Mr.  Daniel  Pichette,  339  State  St., 

Marinette.  WI  54143 


Mr.  Frank  Pichette.  1005  Edgewood 

Circle.  Marinette,  WI  54143 
Mr.  Jeffrey  Plautz,  N1512  S-1  Ln., 

Menominee,  MI  49858 
Mr.  Kenneth  Pleshek,  3415  Pierce  Ave., 

Lot  60,  Marinette,  WI  54143 
Mr.  Larry  Polzin,  N3362  Rehms  Rd., 

Pehtigo,  WI  54157 
Mr.  Martin  Porter,  744  Owena  St., 

Marinette,  WI  54143 
Ms.  Kathy  Przewrocki,  W6499  Birch 

Crk.  Rd.  #5.  Menominee.  MI  49858 
Jean  Pusich,  4063  US  Hwy.  141,  Pound, 

WI 54161 
Mr.  Vernon  Quever,  2000  Carney  Ave., 

Marinette,  WI  54143 
Mr.  Steven  Quintana.  N4508  North 

Shore  Drive,  Menominee,  MI  49858 
Mr.  Larry  Race,  1523  Elizabeth  Ave., 

Marinette,  WI  54143 
Mr.  David  Radtke,  421  West  Front  St.. 

Pehtigo.  WI  54157 
Mr.  Richard  Rebbie.  921  41st  Ave.. 

Menominee,  MI  49858 
H.  John  Redelings,  1412  23rd  Ave., 

Menominee,  MI  49858 
Mr.  Robert  Reines,  W1898  Rader  Rd.. 

Marinette,  WI  54143 
Mr.  Philip  Risner,  149  Prairie  Court, 

Coleman.  WI  54112 
Ms.  Kathleen  Roach,  1720  10th  St., 

Menominee.  MI  49858 
Mr.  Anthony  Rodriquez,  330  Van  Clev 

Ave.,  Marinette,  WI  54143 
Mr.  Timothy  Roeder.  W1252  Cty.  B., 

Marinette,  WI  54143 
Ms.  Viola  Rondeau,  2711  Merchant  St., 

Marinette,  WI  54143 
Laurie  Rose,  901  Aubin,  Lot  96, 

Peshtigo,  WI  54157 
Mr.  August  Ruus,  1605  13th  Ave., 

Menominee,  MI  49858 
Mr.  Timothy  Rvsewvk.  N2696  Hwry.  141 

South,  Coleman,  VVI  54112 
Ms.  Sylvia  Rzemmski,  N3504  M-35, 

Menominee,  Ml  49858 
Mr.  Gary  Sadowski,  1801  34th  Ave.. 

Menominee,  MI  49858 
Mr.  Michael  Schact,  800  Kentucky 

Court,  Peshtigo,  WI  54157 
Mr.  David  Schewe,  W6969  3.5  Rd.. 

Menominee,  MI  49858 
Mr.  Michael  Schewe,  2107  Thomas  St., 

Marinette,  WI  54143 
Mr.  Robert  Schleihs.  1103  Sunnyfield 

Court,  Marinette,  WI  54143 
Mr.  Norman  Schoenborn,  337  N. 

Oakland  Ave.,  Oconto  Falls,  WI  54154 
Mr.  Garv  Scholtz.  Sr.,  N10380  Cty.  TR 

JJ,  Wausaukee,  WI  54177 
Mr.  Richard  Schomer,  2317  18th  Ave., 

Menominee,  MI  49858 
Mr.  Michael  Schultz,  300  State  St.. 

Marinette,  WI  54143 
Shawn  Schultz,  1334  Oakes  St.. 

Marinette.  VVI  54143 
Ms.  Diane  Sedlar,  W4038  Ctv.  Rd.  G, 

Porterfield,  WI  54159 
Mr.  Richard  Seymour,  1112 

Morningside  Crt.,  Marinette.  WI 

54143 


Mr.  John  Shaver,  2800  Minnesota  St., 

Marinette.  WI  54143 
Mr.  John  Shaver,  Jr.,  W6544  1.25  Rd., 

Menominee,  MI  49858 
Mr.  David  Shehow.  1144  Garfield  Ave.. 

Marinette,  WI  54143 
Ms  Joan  Shepherd,  1034  Hockridge  St., 

Marinette,  WI  54143 
Mr.  Jeffrey  Sieminski,  W6224  #6  Rd.. 

Menominee.  Ml  49858 
Mr.  Joseph  Slawik,  311  Carney  Blvd., 

Marinette,  WI  54143 
Ms.  Sheila  Soletske,  N4221  Schacht  Rd., 

Marinette,  WI  54143 
Mr.  Christopher  Spies,  214  1st  St., 

Menominee,  MI  49858 
Mr.  William  Sporrer,  W2722  Plantation 

Road.  Porterfield,  VVI  54159 
Layne  Stank,  N1344  River  Drv., 

Menominee,  MI  49858 
Mr.  Scott  Stansfield,  N5084  Hwy.  180. 

Marinette,  WI  54143 
Ms.  Debbie  Stello.  N4508  Bridge  Rd.. 

Peshtigo.  WI  54157 
Mr.  Paul  Stello,  N4508  Bridge  Rd., 

Peshtigo,  WI  54157 
Mr.  Allen  Stepniak,  508  Park  St.. 

Marinette.  WI  54143 
Mr.  Patrick  Stepniak,  3128  Camev  Ave.. 

Marinette,  WI  54143 
Mr.  Thomas  Strojny,  N4852  Bagley  Rd.. 

Marinette.  WI  54143 
Mr.  Duane  Stuart,  W2629  Ctv.  B. 

Marinette.  VVI  54143 
Mr.  Leroy  Suennen.  W2368  Cty.  JJ, 

Wausaukee,  WI  54177 
Ms.  Crystal  Svoboda.  N1834  South  N-3 

Drv.,  Menominee.  MI  49858 
Ms.  Mary  Swanson,  W6536  38th  Rd.. 

Menominee,  MI  49858 
Mr.  Jerome  Szvmik.  N2509  Shore  Drv., 

Marinette.  VVI  54143 
Mr.  Roger  Tachick.  480  Aubin  St.. 

Peshtigo,  WI  54157 
Ms.  Joyce  Tackmier,  345  Russell  St., 

Marinette,  VVI  54143 
Mr.  Donald  Tanguay,  1311  22nd  Ave,, 

Menominee,  MI  49858 
Mr.  David  Tessmer.  330  Point  St., 

Marinette.  VVI  54143 
Mr.  Larvell  Thomas.  N1387  US  41. 

Menominee.  Ml  49858 
Mr.  Todd  Topel.  W706  Leaf  Rd.. 

Marinette,  VVI  54143 
Ms.  Carma  Tress,  W3221  Aspen  Ln., 

Marinette,  WI  54143 
Mr.  Walter  Trinkl,  N5460  Hwy  180, 

Marinette.  VVI  54143 
Mr.  Douglas  Trippler,  VV2107  Krause 

Rd,  Marinette.  WI  54143 
Mr.  Henry  Truitt,  Jr..  N8995  Camp  O 

Ln.,  Cedar  River,  MI  49813 
Ms.  Karen  Turpin,  1313  Armstrong  St., 

Marinette.  VVI  54143 
Mr.  Donald  Twork,  Jr  .  1908  16th  Ave.. 

Menominee,  MI  49858 
Mr.  Tom  Uecke.  N520  River  Rd., 

Menominee,  MI  49858 
Mr.  Stephen  Uecke,  W2170  Raygo  Ln., 

Marinette.  WI  54143 
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Ms.  Mary  Urbaniak,  W3763  Peters  Rd.. 

Marinette.  VVI  54143 
Mr.  Scott  Urbaniak,  N7261  Shady  Ln.. 

Porterfield.  VVI  54159 
Mr.  William  Urbaniak.  817  Madison. 

Marinette.  VVI  54143 
Ms.  Rose  Vaness,  508  4th  Ave., 

Menominee.  MI  49858 
Mr.  Daniel  Vanidestine.  828  Miller  St.. 

Marinette.  WI  54143 
Mr.  Richard  Varney.  2807  Hall  Ave., 

Marinette.  WI  54143 
Mr.  Edward  Vieth,  931  Miller  St., 

Marinette.  WI  54143 
Mr.  Kenneth  Vieth,  1729  Daggett  St.. 

Marinette.  WI  54143 
Mr.  Michael  Vieth.  2508  17th  Ave.. 

Menominee,  MI  49858 
Mr.  Stephen  Vitkovic,  2207  Thomas, 

Marinette.  WI  54143 
Mr.  Douglas  Wagner,  N6194  Biehl  Rd., 

Porterfield.  WI  54159 
Mr.  Russell  Wagner,  N5941  Hwy.  180, 

Marinette.  WI  54143 
Ms.  Donna  Wahlen,  1035  Currie  St., 

Marinette,  WI  54143 
Mr.  Ted  Wagner.  N6812  Hwy.  180. 

Marinette,  WI  54143 
Mr.  Michael  Walker.  N2165  Shore  Drv.. 

Marinette.  WI  54143 
Mr.  Gerald  Walters,  N5514  Femdale 

Rd.,  Porterfield.  VVI  54159 
Ms.  Rita  Walters,  3325  Pierce  Ave.,  Lot 

517,  Marinette.  WI  54143 
Mr.  Ronald  Walters.  N3910  Right-of- 

Way  Rd..  Peshtigo,  VVI  54157 
Mr.  Russell  Walters,  222  Van  Clev  Ave., 

Marinette.  WI  54143 
Mr.  William  Warren,  451  Pine  St., 

Peshtigo,  WI  54157 
Mr.  Kenneth  Watz,  W6507  38th  Ave., 

Menominee,  MI  49858 
Mr.  Luke  Weinschrott,  2017  16th  Ave., 

Menominee,  MI  49858 
Mr.  Daniel  Wesoloski,  1816  14th  Ave., 

Menominee,  MI  49858 
Ms.  Mary  Westberg,  VV5553  Powers  Rd., 

Peshtigo,  WI  54157 
Ms.  Bonnie  Wicklund,  2138  Shore  Drv., 

Marinette.  WI  54143 
Mr,  William  Wicklund,  2138  Shore  Drv.. 

Marinette.  WI  54143 
Mr.  Willis  Wickman.  Box  105,  Abrams, 

WI  .54101 
Mr.  Ernest  Wiedemeier,  N4733  West 

Townline  Rd..  Marinette.  WI  54143 
Ms.  Dariene  Williams.  209  Lake  St., 

Marinette,  WI  54143 
Mr.  Brian  Wiltzius,  W2294  Hv^.  64, 

Marinette,  WI  54143 
Mr.  Stephen  Woods,  N6621  Hwy.  180. 

Marinette,  WI  54143 
Mr.  Michael  Yashinsky,  8255  Yashinsky 

Rd,  Lena,  WI  54139 
Mr.  lames  Zellner,  W3425  Hudak  Rd., 

Porterfield,  WI  54159 
Mr.  Daniel  Zoeller.  529  6th  St.  Oconto, 

VVI 54153 
Mr.  Steven  Zvlkowski,  611  Point  St... 

Marinette,  WI  54143 


The  Antitrust  Division  sent  the 
following  response  to  Ms.  Cynthia 
Adams  and  to  each  of  the  individuals 
listed  above  who  submitted  comments 
identical  or  substantially  similar  to 
those  provided  by  Ms.  Adams: 

City  Center  Building, 

1401  H  Street.  NW.,  Washington.  DC  20530. 

March  22.  1996. 

Ms.  Cynthia  Adams, 

2712  Taylor  Street.  Marinette.  WI  54143. 

Re:  Public  Comment  on  Consent  Decree  in 
United  States  and  State  of  Texas  v. 
Kimberly-Clark  Corp.  and  Scott  Paper 
Co..  No.  3:95-CV-3055-P  (N.D.  Tex., 
filed  Dec.  12.  1995) 
Dear  Ms.  Adams:  This  letter  responds  to 
your  written  comment  on  the  proposed  final 
judgment  in  United  States  v.  Kimberly-Clark 
Corp.,  now  pending  in  federal  district  court 
in  Dallas.  Texas.  The  complaint  in  that  case 
charged  that  Kimberly-Clark's  acquisition  of 
Scott  Paper  would  substantially  lessen 
competition  in  the  sale  of  consumer  facial 
tissue  and  tjaby  wipes.  The  proposed 
judgment  would  settle  the  case  by  requiring 
the  defendants  (a)  to  divest  Scott's  Scotties- 
brand  facial  tissue  and  any  two  of  four  tissue 
mills  (viz.,  Marinette,  WI;  Ft.  Edward,  NY; 
and  the  Lakeview  and  Badger-Globe  mills  in 
Neenah.  WI);  and  (b)  to  divest  Scott's  l)aby 
wipes  brands  and  its  Dover,  DE  wet  wipes 
plant. 

Your  letter  raises  several  issues  related  to 
the  proposed  divestiture  of  Scott's  facial 
tissue  business,  and  specifically  to  the  labor 
union  agreement  at  the  Marinette,  WI  mill. 
You  point  out  that  because  the  judgment 
would  not  require  the  purchaser  of  a  divested 
mill  to  honor  existing  labor  agreements,  the 
new  owner,  after  the  divestiture,  may  reduce 
the  wages  or  benefits  of  mill  employees.  You 
question  whether  divestiture  of  the  Marinette 
mill  is  necessary  to  alleviate  our  competitive 
concerns,  or  whether  those  concerns  could  be 
met  by  permitting  Kimberly-Clark  to  retain 
ownership  of  that  mill,  but  make  Scotties 
facial  tissue  under  contract  to  the  brand's 
new  owner. 

We  believe  that  in  this  case,  the  decision 
whether  to  continue  an  existing  labor 
agreement  should  be  left  to  the  purchaser, 
rather  than  mandated  by  consent  decree.  If 
the  agreement  is  competitive,  the  new  owner 
will  bargain  to  continue  it.  It  is  possible, 
however,  that  an  existing,  outdated  labor 
agreement  may  unnecessarily  increase  a 
purchaser's  costs  and  hamper  its  ability  to 
compete  in  the  market.  And  requiring  the 
new  owner  of  a  divested  tissue  mill  to 
operate  under  such  an  agreement  would 
undermine  our  goal  of  ensuring  that  the 
divestiture  ordered  by  this  judgment  will 
create  a  strong,  viable  compwtitor  in  the  sale 
of  consumer  facial  tissue. 

However,  your  specific  concerns  about 
continuation  of  the  labor  agreement  at  the 
Marinette  mill  are  premature.  Though  the 
defendants  have  solicited  bids  on  Scott's 
consumer  facial  tissue  business,  they  have 
not  selected  a  purchaser.  The  Marinette  mill 
is  now  only  one  of  four  candidate  mills 
available  for  sale  under  is  now  only  one  of 
four  candidate  mills  available  for  sale  under 


the  judgment,  and  ultimately,  it  may  or  may 
not  be  sold.  Even  if  the  Marinette  mill  were 
sold  to  an  approved  purchaser,  its  new  owner 
may  choose  to  extend  the  current  labor 
agreement.  In  short,  it  is  too  early  to  say 
whether  selling  the  Marinette  mill  will 
adversely  affect  any  union  employee. 

Finally,  as  to  your  suggestion  that  it  may 
he  inappropriate  to  sell  the  Marinette  mill  to 
alleviate  our  competitive  concerns,  two 
points  must  be  mdde.  First,  Marinette  is  a 
modern,  relatively  low  cost,  centrally-located 
mill  that,  before  the  merger,  produced  and 
distributed  the  bulk  of  the  Scotties  facial 
tissue  sold  in  the  Midwest.  Thus,  this  mill 
should  be  an  attractive  asset  to  any  purchaser 
that  wishes  to  become  a  viable  competitor  in 
the  sale  of  consumer  facial  tissue,  and  for 
that  reason,  we  liargained  with  the 
defendants  to  include  it  among  the  tissue 
mills  available  for  sale  under  the  judgment. 

Second,  the  competitive  problem  created 
by  Kimberly-Clark's  acquisition  of  Scott 
Paper  cannot  be  cured  by  requiring  Kimberly- 
Clark  to  divest  the  Scotties  brand  name  and 
commit  to  make  that  facial  tissue  under 
contract  to  its  new  owner.  We  doubt  that  a 
purchaser  who  acquires  the  business  under 
these  terms  would  be  a  viable  competitor 
since  all  of  its  production  capacity  and  costs 
would  remain  under  the  ownership  and 
control  of  its  principal  competitor,  Kimberly- 
Clark. 

Thank  you  for  bringing  your  concerns  to 
our  attention;  we  hope  that  this  information 
will  help  alleviate  them.  Pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act,  a 
copy  of  your  letter  and  this  response  will  be 
published  in  the  Federal  Register  and  filed 
with  the  Court. 

Sincerely  yours, 
Anthony  E.  Harris, 
Attorney,  Litigation  II  Section  . 

Same  or  substantially  similar 
response  was  sent  to  all  individuals 
commenting  on  the  proposed  Final 
Judgment. 

IFR  Doc.  96-8039  Filed  4-2-96;  8:45  am) 

BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Prtvluction 
Act  of  1993— Northeast  Energy 
Alliance  Joint  Research  Venture 

Notice  is  hereby  given  that,  on 
February  27. 1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301,  etseq.  ("the  Act"), 
Boston  Edison  Company,  on  behalf  of 
the  members  of  a  cooperative  venture 
entitled  the  Northeast  Energy  Alliance 
(the  "Alliance"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  Alliance 
and  (2)  the  nature  and  objectives  of  the 
research  program  to  be  performed  in 
accordance  with  the  joint  venture.  The 
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notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  current 
parties  participating  in  the  Northeast 
Energy  Alliance  are:  Boston  Edison 
Company.  Boston,  MA;  Consolidated 
Edison  Company  of  New  York.  Inc., 
New  York.  NY;  GPU  Nuclear 
Corporation,  Parsippany,  NJ;  Maine 
Yankee  Atomic  Power  Co. ,  Brunswick. 
ME;  Power  Authority  of  the  State  of 
New  York,  New  York,  NY;  Niagara 
Mohawk  Power  Corporation,  Syracuse, 
NY;  Northeast  Utilities  System.  Berlin, 
CT;  Rochester  Gas  and  Electric  Corp., 
Rochester.  NY;  Vermont  Yankee  Nuclear 
Power  Corporation,  Brattleboro,  VT;  and 
Yankee  Atomic  Electric  Company, 
Bolton.  MA. 

The  nature  and  objective  of  the 
Northeast  Energy  Alliance  joint  research 
venture  is  to  identify  and  facilitate 
efficiencies  in  the  operation  and 
management  of  nuclear  generating 
stations  in  the  northeastern  United 
States  in  order  to  improve  the  quality 
and  efficiency  and  reduce  the  cost  of 
service  to  consumers  of  electricity  in 
that  region.  The  general  areas  of  activity 
of  the  Alliance  will  include  identifying 
common  issues  in  the  management  or 
operation  of  nuclear  generation  plants, 
including  engineering  and  support 
services  issues,  and  jointly 
investigating,  developing  and 
implementing  common  solutions  to 
such  issues. 

Additional  information  about  the 
Northeast  Energy  Alliance  may  be 
obtained  by  contacting  Mr.  John  Fulton, 
Boston  Edison  Company,  Boston,  MA. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc  96-8044  Filed  4-2-96;  8:45  am] 
BILLING  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  Consortium  for  Non- 
Contact  Gauging 

Notice  is  hereby  given  that,  on 
February  21, 1996,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301,  et  seq.  ("the  Act"),  the 
participants  in  the  Consortium  for  Non- 
Contact  Gauging  ("CNCG")  have  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  with  the 
Federal  Trade  Commission  disclosing  a 
change  in  project  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 


plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  party  has  joined  CNCG  as 
its  new  systems  integrator:  Browm  & 
Sharpe  Manufacturing  Company.  North 
Kingston.  RI.  The  original  systems 
integrator  for  the  Consortium.  Giddings 
&  Lewis,  has  terminated  its 
membership. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  the  Consortium 

On  March  7.  1995.  CNCG  filed  its 
original  and  only  notification  pursuant 
to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  of  Mav  24,  1995 
(60  FR  27559). 

Participation  in  this  group  research 
project  remains  open,  and  CNCG 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership.  Information  regarding 
participation  in  the  project  may  be 
obtained  from  Eileen  Picket.  Ohio 
Aerospace  Institute,  Cleveland.  OH. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-8046  Filed  4-2-96;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  arid  Production 
Act  of  1993 — Petrotechnical  Open 
Software  Corporation 

Notice  is  hereby  given  that,  on 
January  24,  1996.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Petrotechnical  Open  Software 
Corporation  ( "POSC")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  new  nonvoting 
members  of  POSC:  Australian 
Geodynamics  Research  Corporation, 
Glen  Waverlv,  Victoria,  AUSTRALIA; 
and  Pride  AS,  Fonis.  NORWAY. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  January  14,  1991.  POSC  filled  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  7,  1991.  (56  FR  5021). 


The  last  notification  was  filed  with 
the  Department  on  November  2. 1995  A 
notice  was  published  in  the  Federal 
Register  pursaunt  to  section  6(b)  of  the 
Act  on  December  20,  1995.  (60  FR 
65670). 

Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division 
[FR  Doc.  9&-8048  Filed  4-2-96;  8  45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Rotorcratt  Industry 
Technology  Association,  Inc. 

Notice  is  hereby  given  that,  on 
September  28.  1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
1 5  use.  4301  et  seq  ("the  Act"),  the 
Rotorcraft  Industry  Technology 
Association.  Inc.  CRITA")  has  filed 
written  notices  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  project.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

Pursuant  to  Section  6(b)  of  the  Act. 
the  identities  of  the  parties  are:  Bell 
Helicopter  Textron.  Inc.,  Fort  Worth. 
TX;  The  Boeing  Company,  on  behalf  of 
Boeing  Helicopters,  Philadelphia,  PA; 
McDonnell  Douglas  Helicopter 
Company.  Mesa.  ,^Z;  and  Sikorsky 
Aircraft  Corporations.  Stratford.  CT. 

The  nature  and  objectives  of  the 
research  programs  are  to  support  and 
stimulate  cooperative  reseaix~h  and 
development  of  advanced  rotorcraft 
technology  in  conjunction  with  the 
National  Aeronautics  and  Space 
Administration  ("NASA  "),  the  United 
States  Department  of  Defense  ("DOD  "). 
and  the  Federal  Aviation 
Administration  ( 'FAA ').  The  purpose 
of  RITA  is  to  develop  technology 
processes  and  standards  to  improve  the 
international  competiti\  eness 
capabilities  of  the  U.S.  Rotorcraft 
Industry  and  to  ensure  the  superiority  of 
the  U.S.  Military  Rotorcraft  The  joint 
venture  seeks  to  further  these  goals  in 
cooperation  with  NASA.  DOD,  and  the 
FAA.  as  well  as  other  interested  parties. 
RITA'S  priman  functions  will  include 
selection  of  research  and  development 
projects,  conduct  of  research  and 
development  projects,  evaluation  of 
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research  and  development  projects,  and 
related  activities. 
Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  96-8041  Filed  4-2-96.  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Springback  Predictability 
Venture 

Notice  is  hereby  given  that,  on 
February  26,  1996,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
parties  to  the  Springback  Predictability 
Venture  filed  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (ll  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Aluminum  Company  of  America, 
Alcoa  Technical  Center,  Alcoa  Center, 
PA;  The  Budd  Company.  Troy,  MI; 
Chrysler  Corporation.  Auburn  Hills,  MI; 
Environmental  Research  Institute  of 
Michigan,  Ann  Arbor,  MI:  Ford  Motor 
Company,  Dearborn,  MI;  General  Motors 
Corporation,  Warren,  MI;  and  US  Steel 
Group,  USX  Corporation,  Troy.  Ml.  The 
purpose  of  the  joint  venture  is  to 
conduct  certain  specified  research  to 
develop  and  validate  a  three- 
dimensional  computer  code  to 
accurately  predict  stress,  strain,  fracture 
and  geometrical  imperfection,  such  as 
highs,  lows,  wrinkles  and  sidewall 
curling,  in  sheet  metal  draw,  restrike 
and  flanging  dies,  with  an  emphasis  on 
springback  after  removal  from  the  die 
and  after  trimming,  using  an 
incremental  theory  of  elastro-plasticity. 
The  activities  of  this  project  will  be 
partially  funded  by  an  award  from  the 
Advanced  Technology  Program, 
National  Institute  of  Standards  and 
Technology.  Department  of  Commerce. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  96-«047  Filed  4-2-96:  8:45  am] 
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Drug  Enforcement  Administration 
[Docliet  No.  94-81] 

Shahid  Musud  Siddiqui,  M.D.j 
Revocation  of  Registration 

On  September  8, 1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Shahid  Musud 
Siddiqui,  M.D.  (Respondent),  of 
Brooklyn,  New  York,  notifying  him  of 
an  opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  AS5232979. 
under  21  U.S.C.  824(aM4)  and  (5),  and 
deny  any  pending  applications  for 
renewal  of  this  registration  under  21 
U.S.C.  823(f).  because  his  continued 
registration  under  21  U.S.C.  823(f), 
because  his  continued  registration 
would  be  inconsistent  with  the  public 
interest,  and  because  he  had  been 
mandatorily  excluded  from 
participation  in  a  program  pursuant  to 
42  U.S.C.  1310a-7(a). 

In  a  letter  dated  September  21,  1994. 
the  Respondent,  through  counsel, 
requested  a  hearing,  and  the  matter  was 
docketed  before  Administrative  Law 
Judge  Paul  A.  Tenney.  The  Respondent 
requested  numerous  delays.  On  March 
16,  1995,  he  filed  his  Prehearing 
Statement,  writing  that  at  that  time  he 
was  proceeding  pro  se  in  this  matter. 

On  September  1,  1995,  counsel  for  the 
Government  field  a  Motion  for 
Summary  Disposition,  asserting  that  the 
Respondent  was  not  duly  authorized  to 
possess,  prescribe,  dispense,  or 
otherwise  handle  controlled  substances 
under  State  law  in  the  State  of  New 
York,  the  jurisdiction  in  which  he  is 
registered  with  the  DEA.  Attached  to  the 
motion  was  a  copy  of  the  State  of  New 
York  Department  of  Health,  State  Board 
for  Professional  Medical  Conduct's 
(Medical  Board)  Determination  and 
Order  dated  October  26,  1994,  revoking 
the  Respondent's  license  to  practice 
medicine  in  the  State  of  New  York.  Also 
attached  was  a  copy  of  the 
Administrative  Review  Board's  Decision 
and  Order  issued  on  March  13,  1995, 
which  sustained  the  Medical  Board's 
revocation  of  the  Respondent's  medical 
license. 

On  September  20,  1995,  the 
Respondent  filed  a  response  to  the 
Government's  motion,  asserting  that 
factual  and  legal  errors  were  made  in 
the  proceedings  resulting  in  the 
revocation  of  his  medical  license  in  the 
State  of  New  York.  However,  the 
Respondent  did  not  dispute  the 
authenticity  of  the  Medical  Board's 
revof:dtion  order  or  of  the 
Administrative  Review  Board's  order 


sustaining  the  actions  of  the  Medical 
Board. 

On  September  27,  1995,  Judge  Tenney 
issued  his  Opinion  and  Recommended 
Ruling,  finding  that  the  Respondent  (1) 
lacked  authorization  to  practice 
medicine  in  the  State  of  New  York.  (2) 
lacked  authorization  to  handle 
controlled  substances  in  that  State,  and 
(3)  that  there  was  no  genuine  issue  of 
material  fact  in  that  regard.  Accordingly, 
Judge  Tenney  granted  the  Government's 
Motion  for  Summary  Disposition  and 
recommended  that  the  Respondent's 
DEA  Certificate  of  Registration  be 
revoked.  Neither  party  filed  exceptions 
to  his  decision,  and  on  October  27, 
1995,  Judge  Tenney  transmitted  the 
record  of  these  proceedings  and  his 
opinion  to  the  Deputy  Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  C.F.R.  1316.67. 
hereby  issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  deputy 
Administrator  adopts,  in  full,  the 
decision  of  the  Administrative  Law 
Judge. 

The  DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.C.  802(21),  823(f).  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Dominick  A.  Ricci,  M.D.,  58 
FR  51,104  (1993);  James  H.  Nickens, 
M.D..  57  FR  59,847  (1992);  Rov  E. 
Hardman,  M.D.,  57  FR  49,195(1992); 
Myong  S.  Yi,  M.D.,  54  FR  30,618  (1989); 
Bobby  Watts,  M.D..  53  FR  11,919  (1988). 
As  Judge  Tenney  correctly  noted,  "(ijn 
the  instant  case,  it  is  clear  [that]  the 
Respondent  is  not  authorized  to  practice 
medicine  in  the  State  of  New  York,  nor 
is  he  authorized  to  handle  controlled 
substances  in  that  State."  Although  the 
Respondent  asserted  that  he  was 
licensed  to  practice  medicine  in  New 
Jersey,  as  Judge  Tenney  noted,  such  an 
assertion  is  irrelevant.  The  DEA 
Certificate  of  Registration  at  issue  in 
these  proceedings  was  granted  to  allow 
the  Respondent  to  handle  controlled 
substances  for  liis  medical  practice  in 
New  York. 

Judge  Tenney  also  properly  granted 
the  Government's  Motion  for  Summary 
Disposition.  Here,  the  parties  did  not 
dispute  the  fact  that  the  Respondent  was 
unauthorized  to  handle  controlled 
substances  in  New  York.  The 
Respondent  did  assert  that  the  Medical 
Board  wrongfully  had  revoked  his 
medical  li(  ense  Howevui,  as  Judge 
Tenney  correctly  noted,  the  DEA 
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administrative  proceeding  "is  not  an 
appropriate  forum  for  wholesale  review 
of  state  criminal  and  administrative 
actions  taken  by  the  State  of  New  York 
arising  out  of  the  laws  of  the  State  of 
New  York.  To  allow  it  to  be  so  would 
be  to  permit  a  wide  collateral  attack 
upon  such  convictions.  See  Lowell  O. 
Kir,  M.D.,  58  FR  15,378  (1993).  The 
convictions  in  state  court  are  considered 
res  judicata  and  [the]  Respondent  may 
not  rehtigate  these  matters.  See  Robert 
A.  LesUe,  M.D.,  60  FR  14,004  (1995)." 

Therefore,  it  is  well-settled  that  when 
no  question  of  material  fact  is  involved, 
a  plenary,  adversary  administrative 
proceeding  involving  evidence  and 
cross-examination  of  witnesses  is  not 
obligatory.  See  Dominick  A.  Ricci,  M.D.. 
supra.  See  also  Phillip  E.  Kirk,  M.D..  48 
FR  32.887  (1983).  affd  sub  nom  Kirk  V, 
Mullen,  749  F.2d  297  (6th  Cir.  1984); 
Alfred  Tennyson  Smurthwaite.  M.D..  43 
FR  11.873  (1978);  NLRB  v.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.2d  634  (9th  Cir.  1977). 

Accordingly,  the  Deputy 
Administrator  of  the  I>rug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Registration  AS5232979,  issued  to 
Shahid  Musud  Siddiqui.  M.D..  be.  and 
it  hereby  is,  revoked.  The  Deputy 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration  be,  and  they  hereby 
are.  denied.  This  order  is  effective  May 
3, 1996. 

Dated:  March  28. 1996. 
Stephen  H.  Greene, 

Depu  ty  A  dministra  tor. 

[FR  Doc.  96-8043  Filed  4-2-96:  8:45  am] 
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[Docket  No.  95-S2] 

Stan  White;  Denial  of  Application 

On  July  20, 1995.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Stan  White 
(Respondent),  of  Hardwick. 
Massachusetts,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why 
DEA  should  not  deny  his  application  for 
a  DEA  Certificate  of  Registration  as  a 
practitioner  under  21  U.S.C.  823(f), 
because  he  lacked  authorization  to 
handle  controlled  substances  within  the 
Commonwealth  of  Massachusetts. 

In  a  letter  dated  August  17, 1995,  the 
Respondent,  acting  pro  se  and 
responding  to  the  Order  to  Show  Cause, 


requested  a  hearing,  and  the  matter  was 
docketed  before  Administrative  Law 
Judge  Mar\'  Ellen  Bittner.  On  August  30. 
1995.  counsel  for  the  Government  filed 
a  Motion  for  Summary  Disposition, 
asserting  that  the  Respondent  was  not 
duly  authorized  to  possess,  prescribe, 
dispense,  or  otherwise  handle 
controlled  substances  under  State  law  in 
the  Commonwealth  of  Massachusetts, 
the  jurisdiction  in  which  he  proposed  to 
conduct  his  business.  Attached  to  the 
motion  was  a  copy  of  the  Respondent's 
application  for  registration  and  a  copy 
of  a  letter  dated  August  28. 1995,  from 
the  Massachusetts  Executive  Office  of 
Health  and  Human  Services,  denying 
the  Respondent's  application  to  obtain 
Schedule  II  controlled  substances  as  a 
researcher. 

The  Respondent  did  not  file  a 
response  to  the  Government's  motion. 
Further,  the  Respondent  has  not  filed 
anything  denying  his  lack  of  a  state 
registration  to  handle  controlled 
substances. 

On  October  3. 1995,  Judge  Bittner 
issued  her  Opinion  and  Recommended 
Decision,  finding  that  the  Respondent 
lacked  authorization  to  handle 
controlled  substances  in  the 
Commonwealth  of  Massachusetts,  and 
that  there  was  no  genuine  issue  of 
material  fact  in  that  regard.  Accordinglv, 
Judge  Bittner  granted  the  Government's 
Motion  for  Summary  Disposition  and 
recommended  that  the  Respondent's 
application  for  a  DEA  Certificate  of 
Registration  be  denied.  Neither  party 
filed  exceptions  to  her  decision,  and  on 
November  6.  1995,  Judge  Bittner 
transmitted  the  record  of  these 
proceedings  and  her  opinion  to  the 
Deputy  Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  C.F.R.  1316.67,' 
hereby  issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts,  in  full,  the 
decision  of  the  Administrative  Law 
Judge. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  a  registration  if 
the  applicant  is  without  state  authority 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
21  U.S.C.  802(21).  823(f).  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Dominick  A.  Ricci.  M.D..  58 
FR  51,104  (1993);  James  H.  Nickens. 
M.D..  57  FR  59,847  (1992);  Rov  E. 
Hardman,  M.D.,  57  FR  49.195 '(1992). 
Myong  S.  Yi,  M.D..  54  FR  30.618  (1989); 
Bobby  Watts.  M.D.,  53  FR  11,919  (1988). 
As  Judge  Bittner  correctly  noted,  "(iln 
the  instant  case  it  is  clear  that  [the] 


Respondent  is  not  currently  authorized 
to  handle  controlled  substances  in 
Massachusetts.  It  is  equally  clear  that 
because  (the)  Respondent  lacks  this 
state  authority,  he  is  not  currently 
entitled  to  a  DEA  registration  " 

Judge  Bittner  also  properly  granted 
the  Government's  Motion  for  Summary 
Disposition  Here,  the  parties  did  not 
dispute  the  fact  that  the  Respondent  was 
unauthorized  to  handle  controlled 
substances  in  Massachusetts.  Therefore, 
it  is  well-settled  that  when  no  question 
of  material  fact  is  involved,  a  plenan,. 
adversary'  administrative  proceeding 
involving  evidence  and  cross- 
examination  of  witnesses  is  not 
obhgatory.  See  Dominick  A.  Ricci.  M  D., 
supra,  (finding  it  well  settled  that  where 
there  is  no  question  of  material  fact 
involved,  a  plenary,  adversarial 
administrative  hearing  was  not 
required);  see  also  Philhp  E.  Kirk.  M.D., 
48  FR  32,887  (1983),  affd  sub  nom  Kirk 
V.  Mullen,  749  F.2d  297  (6th  Cir.  1984); 
Alfred  Tennyson  Smurthwaite.  M  D.,  43 
FR  11.873  (l'978);  NLRB  v.  International 
Association  of  Bridge.  Structural  and 
Ornamental  Ironworkers.  AFL-CIO,  549 
F.2d634  (9th  Cir.  1977). 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824!  and  28  CFR  O.io'ofb)  and  0,104, 
hereby  orders  that  the  application 
submitted  by  Stan  White  for  a  DEA 
Certificate  of  Registration  be.  and  it 
herebv  is.  denied.  This  order  is  effective 
May  3'.  1996. 

Dated:  March  28.  1996. 
Stephen  H.  Greene, 
Deputy  Administrator. 
(FR  Doc  96-8042  Filed  4-2-96:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

March  28. 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer.  Theresa  M.  O'Mallev  ([202] 
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219-5095).  Individuals  who  use  a 
telecx)nimunications  device  for  ttie  deaf 
(TTY/TDD)  may  call  |202]  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 
and  Budget.  Room  10235,  Washington, 
DC  20503  (12021  395-7316),  by  May  3. 
1996. 

The  0MB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 

Administration 

TitJe:  Application  for  Alien 

Employment  Certification 
0MB  Number:  1205-0015 
Agency  Number:  ETA  750  A  and  B 
Frequency:  On  occasion 
Affected  Public:  Individuals  or 

households:  Business  or  other  for-profit; 

Not-for-profit  institutions;  State,  Local 

or  Tribal  Government 
Number  of  Respondents:  54,000 
Estimated  Time  per  Respondent:  3 

hours 

Total  Burden  Hours:  151,200 
Total  Annualized  capital/startup 

costs::  0 

Total  annual  costs  (operating/ 

maintaining  systems  or  purchasing 

sen-ices):  0 

Description:  The  ETA  750  provides 

the  necessary  information  required  to 

implement  the  labor  certification 

process.  This  record  is  used  to  compile 

internal  reports  to  management  as  well 

as  answering  public  inquiries  about  the 

status. 

Theresa  M.  O'Malley, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  96-8076  Filed  4-2-96;  8:45  am] 
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Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  March,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-31,793;  Pershield,  Inc., 

Campaign,  TN 
TA-W-31,891;  Medical  Textiles.  Inc., 

South  Boston,  VA 
TA-W-31,979;  Quality  Aluminum 

Castings  Co.,  Waukesha,  WI 
TA-W-31,759;  Carr  Leather  Co.,  Inc.. 

Lynn,  MA 
TA-W-31,718;  Controlled  Power  Corp.. 

Canton,  OH 
TA-W-32,036;  Imperial  Metal  & 

Chemical  Co.,  Philadelphia,  PA 
TA-W-32,059;  Triangle  Wire  &  Cable, 

Inc.,  Glen  Dale.  WV 
TA-W-31,935;  Parsons  Textile,  Arizona 

City.  AZ 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31,758;  Campbell  Industries, 

San  Diego,  CA 


TA-W-3 1,967;  GE  Corporated 

Computer  Services  (CCS), 

Schenectady,  NY 
TA-W-31,890;  Christian  Brothers 

Logging,  Inc.,  Cascade,  ID 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-31,888;  Porter  house  Ltd  (AKA 

Regina  Porter),  New  York,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-31,834;  Windsurfing  Hawaii. 

Stevenson,  WA:  January  5, 1995. 
TA-W-31,818;  Cytec  Industries,  Inc.." 

Marietta,  OH:  December  29, 1994. 
TA-W-31,927;  Selmet,  Inc.,  Golf 

Products  Div.,  Albany,  OR:  January 

19  1995. 
TA-W-^31.952;  St.  Mary's  Sevang  Ind.. 

Edcouch,  TX:  January  29,  1995. 
TA-W-3 1,903;  West  Point  Stevens,  Inc., 

AKA  West  Point  Pepperell, 

Biddeford,  ME. 
TA-W-3 1,8  74;  Seacraft  Instrument, 

Batavia,  NY:  January  23,  1995. 
TA-W-31,779;  Dayton  Racquet  Co., 

Inc.,  Arcanum,  OH:  December  1, 

1994. 
TA-W-31,948;  Molycorp,  Inc., 

Washington,  PA:  January  2, 1995. 
TA-W-3 1,842;  DDJ  Mfg.,  Madera,  PA: 

January  9, 1995. 
TA-W-32,055;  Simpson  Street  Cutting, 

Luzerne,  PA:  March  1, 1995. 
TA-W-3 1,996;  Dutchess  Lingerie  dba 

Sylvester  Textile,  Sylvester,  GA: 

February  22,  1995. 
TA-W-32,008;  Fun-Tees,  Inc., 

Dadeville,  AL;  April  27,  1996. 
TA-W-31,845;  G-Tee,  Cullman,  AL: 

January  9, 1995. 
TA-W-31,875;  Rivera  Mfg.,  Pontotoc. 

MS:  April  27,  1995. 
TA-W-32.028;  General  Electric  Co.,  GE 

Lighting  Bucyrus  Lamp  Plant, 

Bucyrus,  OH:  February  14,  1995. 
TA-W-31,809;  Eaton  Corp.— Cutler 

Hammer  Products,  Bowling  Green, 

KY:  December  13, 1994. 
TA-W-3 1,911;  Bausch  &  Lomb, 

Eyewear  Div.,  Oakland,  MD: 

January  26,  1995. 
TA-W-3 1,980;  Santana.  Inc.,  West 

Blocton,  AL:  February  15, 1995. 
TA-W-31,960  &  A;  Bausch  &  Lomb,  465 

Paul  Rd.,  Rochester,  NY  &  1  Bausch 

&  Lomb  Rd.,  Rochester,  NY: 

February  23. 1995. 
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TA-W-31,958;  TRW,  Inc.,  Automotive 
Electronics  Group,  Union  Springs, 
NY:  February  1,  1995. 

TA-W-32,002;  Mission  Packaging,  Inc., 
Tigard.  OR:  February  12.  1995. 

TA-W-31.940;  Alphabet.  A  Div.  of 
Stoneridge.  Inc.,  Nappanee,  IN: 
February  7, 1995. 

TA-W-3 1.863;  WDC  Holdings,  Inc., 
Attleboro  Falls,  MA:  fanuary  16, 
1995. 
All  workers  engaged  in  employment 

related  to  the  production  of  metal  mesh 

handbags  and  accessories  on  or  after 

January  16.  1995.  All  workers  engaged 

in  employment  related  to  the 

production  of  metal  safety  gloves  are 

denied. 

TA-W-31,937;  Capital-Mercury  Shirt 
Corp:  White  River  Shirt  Co.. 
Melbource.  AR:  February  2,  1995. 

TA-W-31,938;  Capital-Mercury  Shirt 
Corp:  Des  Arc  Shirt  Co.,  Des  Arc, 
AP:  February  2.  1995. 

TA-W-31,939  &■  A,B,C,D,E;  Capital- 
Mercury  Shirt  Corp:  Lawrence 
United  Shirt  Co.,  Walnut  Ridge.  AR. 
Mar-Box  Shirt  Co.,  Gassville,  AR. 
Flint  Reck  Shirt  Co..  Marshall.  AR, 
Blanchard  Shirt  Co.,  Mountain 
View,  AR,  Tri-County  Shirt  Co., 
Salem  AR,  &■  Marion  County  Shirt 
Co.,  Yellville,  AR:  February  2,  1995. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L  103-182) 
concerning  transitional  adjustment  assistance 
hereinafter  called  (NAFTA-1 AA)  and  in 
accordance  with  Section  250(a)  Subchapter 
D.  Chapter  2.  Title  II.  of  the  Trade  Act  as 
amended,  the  Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA  issued 
during  the  month  of  March,  1996. 

In  order  for  an  affirmative  determination  to 
be  made  and  a  certification  of  eligibility  to 
apply  for  NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250  of  the 
Trade  Act  must  he  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  (including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  have 
become  totally  or  partially  separated  from 
employment  and  either — 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  imports  from  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm  or  subdivision 
have  increased,  and  that  the  increases  in 
imports  contributed  importantly  to  such 
workers'  separations  or  threat  of  separation 
and  to  the  decline  in  sales  or  production  of 
such  firm  or  subdivision;  or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of  articles 
like  or  directly  competitive  with  articles 
which  are  produced  by  the  firm  or 
subdivision. 


Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00818;  Medical  Textiles, 

Inc.,  South  Boston,  VA 
NAFTA-TAA-O0812:  Quality 

Aluminum  Casting  Co  ,  Waukesha. 

WI 
NAFTA-TAA-00816;  Horseshoe  Bar 

Ranch,  Ola.  ID 
NAFTA-TAA-00827  &  A;  Parsons 

Textile,  Arizona  City,  AZ  &  A&M 

Textile,  Casa  Grande.  AZ 
NAFTA-TAA-00782;  Aeroquip  Corp. 

(A.K.A.  Trinova  Corp),  Automotive 

Products  Group,  Henderson,  KY 
NAFTA-TAA-00841:  Cascade  Timber 

Co..  Inc.,  Klamath  Falls.  OR 
NAFTA-TAA-00861 ;  Cleo.  Inc., 

McAllen,  TX 
NAFTA-TAA-00810;  Pope  6-  Talbot, 

Inc.,  Eau  Claire,  WI 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
None 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00803;  C.R.  Bard.  Inc., 
Midical  Div.,  Nogales,  AZ:  February 
13,  1995. 
NAFTA-TAA-00820  SrA.B,  C.  D.  E,  F. 
G,  H;  Capital -Mercury  Shirt  Corp: 
White  River  Shirt  Co..  Melbource. 
AR,  Des  Arc  Shirt  Co..  Des  Arc,  AR, 
Lawrence  United  Shirt  Co.,  Walnut 
Ridge.  AR.  Mar-Bax  Shirt  Co., 
Gassville,  AR,  Flint  Rock  Shirt  Co., 
Marshall.  AR.  Blanchard  Shirt  Co., 
Mountain  View,  .AR.  Tri-County 
Shirt  Co..  Salem,  AR,  Marion 
Country  Shirt  Co..  Yellville,  AR: 
February  2.  1995. 
NAFTA-TAA-00825:  TRW,  Inc.. 
Automotive  Electronics  Group, 
Union  Springs,  NY:  February  1, 
1995. 
NAFTA-TAA-00853:  Dutchess  Lingerie, 
dba  Sylvester  Textile,  Sylvester.  GA: 
February  22.  1995. 
NAFTA-TAA-00832;  Elf  Atochem 
North  America.  Inc.,  Industrial 
Chemicals  Group,  Calvert  City,  KY: 
February  12.  1995. 
NAFTA-TA'A-00835:  Converse.  Inc.. 
Lumberton,  NC:  February  13,  1995. 


NAFTA-TAA-00859;  Eaton  Corp.,  Forge 

Div..  Marion.  OH:  Januar\' 31.  1995 
NAFTA-TAA-00846;  General  Electric 

Co..  GE  Lighting — Bucyrus  Lamp 

Plant,  Bucvrus.  OH:  February  14, 

1995 
NAFTA-TAA-00844  &  A;  Bike  Athletic 

Co..  Cherrwille.  NC  &  Knoxville. 

TN:  February  22.  1995 
NAFTA-TAA-06809:  Textile  Networks, 

Inc..  Knoxville,  TN:  November  4, 

1995 
NAFTA-TAA-00811:  St  Mary's  Sewing 

Ind.,  Edcouch,  TX:  fanuary  22. 

1995. 
NAFTA-TAA-0086-;  Neles-Jamesbury, 

Inc.,  Glens  Falls.  NY-  February  21. 

1995. 
NAFTA-TAA-00860;  Branson 

Ultrasonics  Corp. ,  Branson 

Precision  Cleaning  Co..  Paramount, 

CA:  January  23.  1995. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  Man;h  1996. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated;  March  25,  1996. 
Russell  Kile, 

Acting  Program  Manager.  Policy  fr 
Reemployment  Services.  Office  of  Trade 
A  djustment  Assistance. 
iPR  Dtx   96-8083  Filed  4-2-96;  8:45  am! 
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Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
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request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  15, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 


the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  15, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 

Appendix 

Petitions  Instituted  on  March  18,  1996 


Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

Signeci  at  Washington,  DC.  this  18th  day  of 
March,  1996. 
Russell  Kile, 

Acting  Program  Manager,  Policy  &■ 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


1 — ■ 

TA-W                  Subject  firm  (petitioners) 

Locatkm 

Date  of 
petition 

Producf(s) 

32.030 
32.031 
32.032 
32.033 
32  034 

Allied  Signal  Corp.  (lAM&AW) 

Brown  Group.  Inc.  (Wkrs) 

Oregon  Cedar  Products  Co.  (Wkrs) 

3M  (Wkrs)    

EIco  Corcoraticn  IIBEW)  

So.  Montrose,  PA 

Clayton.  MO  

Springfield.  OR . 

Wahpeton.  ND 

Huntingdori,  PA .1 

Pacoima.  CA  „ 

Philadelphia.  PA 

Salisbury,  NC  

Rumford,  Rl ~ 

Danville.  PA 

Binghamton,  NY 

Union  City,  NJ  

Roanoke,  VA  _. ..... 

Garden  Grove.  CA  

Denver  CO 

02/28«6 
2/12/96 
2/15/96 
03/04/96 
03/04/96 
02/19/96 
02/20/96 
02/22/96 
01/29/96 
03/08/96 
03/06,-96 
02/27/96 
03/05/96 
02/15/96 
02/09/96 
02/14/96 
02/11/96 
02/23/96 
02/21/96 
02/27/96 
02/26/96 
02/20/96 
03/04/96 
02/28/96 
03/01/96 
03/01/96 
02/29/96 

Cockpit  Instrumentation. 

Ladies'  Shoes. 

Lumber. 

Beta  Recording  Tapes. 

Electncal  Components. 

32  035 

Pnce  PlJster  (Wkrs)    

Faucets  and  Parts. 

32,036 
32,037 
32.038 
32.039 
32.040 
32.041 
32.042 
32  043 

Impenal  Metal  and  Chemic  (Wkrs) 

Century  Place  Inc.  (Wkrs)  

Allied  Signal,  inc.  (Wkrs)  

TurtJine  Engine  Components  (UAW) 

Hughes  Training,  Inc.  (Wkrs)  

Manhattan  Fashions  (Wkrs)  „ 

Dye-Tex  Limited  L.L.C.  (Wkrs) 

ALPS  ManufacturirvQ  (Wkrs)   

Aluminum  Lithographic  Printing  Plates. 

Shirt  Collars. 

Air,  Oil  &  Ga.s  Filters. 

Turbine  Engine  Components. 

Flight  Simulators. 

Ladies'  Coats. 

Tee  Shirts  and  Sweat  Shirts. 

Computer  Penpheral  Devices. 

32.044 
32,045 
32,046 

32.047 
32  048 

Forest  OtI  Corporation  (Wkrs)  

NorAm  Gas  Transmission  (Wkrs)  

Skyline  Soortswear  (Wkrs)  

Ladyfare  Mills  Corp  (Wkrs) 

Chicaoo  Miniature  Lamo  (Wkrs) 

Cmde  Oil.  Natural  Gas. 

Shreveport.  LA  

Ftoyd,  VA   „    „. 

Ratdiff,  AR  _ 

Pauls  Valley,  OK 

Swainsboro.  GA  

Houston.  TX  

Dearborn.  Ml  „ 

Clarksville,  TN 

Clifton,  NJ „ 

Luzerne,  PA  

Luzerne,  PA  

New  York,  NY  

Louisville.  KY 

Pittsburgh,  PA  

Glendale,  WV  

Jersey  City,  NJ „ 

Natural  Gas  Transmission. 
Ladies'  Blazers  &  Btouses. 
Ladies  Lingene,  Leggings. 
Incandescent  Lamps. 

32,049 
32,050 
32  051 

Lifeline  Manufactunng  (Wkr)  

Geomartec,  Inc.  (Co.)  

United  TechnoloQies  Auto  (Co.)  

Commercial  Furniture. 

Cable  Products:  Cables  &  Connectors. 

Electncal  Wire  Harnesses. 

32,062 
32,063 
32,054 
32,055 
32  056 

Vulcan  Corporation  (USWA)  

General  Mirror  Corp.  (Wkrs)  

Norminjil  Sportswear  Corp  (UNITE)  

Simpson  Street  Cutting  (UNITE)  

Herald  Handt)aa  (UFCW)  

Shoe  Heels,  Boot  Heels. 
Automobile  Side  View  Mirrors. 
Girl's  Sportswear. 
Giri's  Sportswear. 
Ladies'  Leather  Handbaos. 

32,057 
32,068 
32,059 
32  060 

Henry  Vogt  Machine  Co.  (USWA) 

Pittsburgh  Brewing.  Co.  (TWU)  

Tfangle  Wire  and  Cable  (IBEW) 

Rhubarb  Fashions  (Co  )    

03/06/96    Ice  Machines,  Valves,  Forges,  Boilers. 
02/27/96  ;  Glass  Bottles. 
02/20/96     Electrical  Tubing. 
02/28/96    Ladies'  Soortswear. 

.  ,  ,. 

[FR  Doc.  96-8082  Filed  4-2-96;  8:45  ami 
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[TA-W-31,615,  615A] 

Dalen  Resources  Oil  and  Gas 
Company  a/k/a  Enserch  Exploration, 
Inc.,  Dallas,  Texas  and  Various 
Locations  in  Texas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  .Adjustment  Assistance  on 
January  30,  1996,  applicable  to  all 
workers  of  Dalen  Resources  Oil  and  Gas 
Company,  Dallas,  Texas  and  various 


locations  within  the  State  of  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  February  21.  1996  (61  FR 
6659). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  exploration  and 
production  of  crude  oil  and  natural  gas. 
New  information  provided  by  the 
company  shows  that  it  was  their  intent 
to  include  employees  of  Enserch 
Exploration,  Inc.,  an  affiliate  of  Dalen 
Resources.  New  findings  show  that 
workers  of  Enserch  Exploration,  Inc. 
were  inadvertently  excluded  from  the 
certification. 

The  intent  of  the  Departtnents 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 


affected  by  imports.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Enserch  Exploration,  Inc. 

The  amended  notice  applicable  to 
TA-W-31,615  and  TA-W-31,615A  is 
hereby  issued  as  follows: 

"All  workers  of  Dalen  Resources  Oil  and 
Gas  Company,  Dallas,  Texas  (TA-W-31,615) 
and  various  locations  within  the  State  of 
Texas  (TA-W-31,615A)  who  became  totally 
or  partially  separated  from  employment  on  or 
after  October  24,  1994  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 
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Signed  at  Washington,  D.C.  this  20th  day 
of  March  1996. 
Russell  T.  Kile. 

Acting  Prognim  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-8080  Filed  4-2-96;  8:45  ami 

BILUNG  CODE  4510-30-M 


fTA-W-31,622  and  TA-W-31,623] 

Hill  Company,  Incorporation,  Fort 
Smith,  AR,  and  Charleston,  AR;  Notice 
of  Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  February  15.  1996,  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  of  the  subject 
firm.  The  denial  notice  was  signed  on 
January  18,  1996  and  published  in  the 
Federal  Register  on  February  6,  1996 
(61  FR4486). 

The  petitioner  presents  evidence  that 
the  Department's  survey  of  the  subject 
firm's  customers  was  incomplete. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  March  1996 
Russell  T.  Kile. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-8085  Filed  4-2-96;  8:45  ami 
BILUNG  COOE  4$1»-ai>-M 


[TA-W-31,865] 

Monticelto  Mfg.,  Inc/Oxford  Slacks, 
Monticello,  Georgia;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100—418),  the  Department  of  Labor 
herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on 
Februar\'  5, 1996,  and  filed  on  behalf  of 
workers  at  Monticello  Mfg.,  Inc. /Oxford 
Slacks,  Monticello.  Georgia.  The 
workers  produce  men's  and  ladies' 
slacks  and  shorts. 

Sales  and  production  declined  in 
1995  compared  with  1994. 

The  firm  is  closing  the  Monticello 
plant  and  transferring  production  of 
slacks  abroad.  Company  imports  of 
slacks  from  the  foreign  facilities  have 
increased  in  1995  and  will  replace 
production  at  the  subject  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increase  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
ladies'  slacks  produced  at  Monticello 
Mfg.,  Inc/Oxford  Slacks,  Monticello, 
Georgia,  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Monticello  Mfg.,  Inc./ 
Oxford  Slacks.  Monticello.  Georgia,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  8,  1995, 
through  two  years  from  the  date  of 
certification  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Act  ofl974." 

Signed  in  Washington,  D.C  this  16th  day 
of  February,  1996 
Russell  T.  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
jFR  Doc  96-8081  Filed  4-2-96;  8:45  am) 

BILUNG  CODE  4610-30-11 

[TA^W-31.  368  and  TA-W-31,  369] 

Roxanne  of  New  Jersey,  Neptune,  New 
Jersey  and  Art  San  Corporation, 
Neptune,  New  Jersey;  Notice  of 
Revised  Determination  on  Reopening 

On  March  21,  1996,  the  Department, 
on  its  own  motion,  reopened  its 
investigation  for  the  former  workers  of 
the  subject  firm. 

The  initial  investigation  resulted  in  a 
negative  determination  on  October  26, 
1995,  because  the  "contributed 
importantly"  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met  for  workers  at  the 
subject  firm.  The  denial  notice  was 
published  in  the  Federal  Register  on 
November  9,  1995  (60  FR  56619). 


Late  responses  to  a  customer  survey 
conducted  by  the  Department  show 
customers  of  the  subject  firm  increased 
import  purchases  of  swimsuits  during 
the  time  period  relevant  to  the 
investigation.  Other  new  findings  show 
increased  aggregate  U.S.  imports  of 
women's  and  girls'  swimwear  from  1993 
to  1994  and  in  the  twelve  months 
through  September  1994  and  1995. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
women's  swimsuits  produced  by  the 
subject  firm  contributed  importantly  to 
the  declines  in  sales  and  to  the  total  or 
partial  separation  of  workers  of  the 
subject  firm.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination; 

'All  workers  of  Roxanne  of  h4ew  Jersey. 
Neptune.  New  Jersey  (TA-W-31.  368),  and 
.^^t  San  Corporation.  Neptune,  New  Jersey 
(TA-W-369)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  17,  1994.  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Act  of  1974." 

Signed  in  Washington.  D.C  this  26th  day 
of  March  1996. 
Russell  T.  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Dof    96-8084  Filed  4-2-96;  8;45  amj 

BILUNG  CODE  4510-30-«l 


[TA-W-31. 832] 

Spring  Town  Knitwear.  Incorporated, 
a/k/a  Spring  City  Knitting,  Carterville, 
Georgia;  Notice  of  Termination  of 
Certification 

This  notice  terminates  the 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
March  11,  1996,  for  the  workers  of 
Spring  Town  Kni'twear.  Incorporated, 
a/k/a  Spring  City  Knitting,  Carterville. 
Georgia.  The  notice  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  on  October  27.  1995. 
under  petition  TA-W-31. 410,  the 
Department  certified  all  workers  of 
Springtown  Knitwear.  Incorporated.  The 
certification  was  amended  to  include 
the  former  workers  of  Spring  Qty 
Knitting. 

Therefore,  since  the  adversely  affected 
workers  are  currently  certified. 
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continuing  the  certification  for  TA-W- 
31.832  would  serve  no  purpose  and  the 
certification  is  terminated. 

Signed  at  Washington.  D.C.,  this  20th  day 
of  March  1996 
Russell  T.  tale, 

Acting  Program  Manager,  Policyand 
Reemployment  .Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  96-8079  Filed  4-2-96;  8:45  ami 

BIUJNG  CODE  4510-W-M 

n"A-W-31.410] 

Sprlngtown  Knitwear  Iricorporatdd, 
Formerly  Spring  City  Knitting, 
Cartersville,  Georgia;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  27,  1995,  applicable  to  all 
woricers  at  Springtown  Knitwear, 
Incorporated,  located  in  Cartersville, 
Georgia.  The  notice  was  published  in 
the  Federal  Register  on  November  9. 
1995  (60  FR  56619). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  received  from  the  State 
Agency  shows  that  after  the  closure  of 
Spring  City  Knitting  in  August  1994, 
Springtown  Knitwear  began  operations 
in  the  same  building,  with  many  of  the 
former  workers  of  Spring  City  Knitting. 
The  workers  were  engaged  in  the 
production  of  knitwear.  Springtown 
Knitwear  closed  in  August  1995. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports.  The 
Department  is  amending  the 
certification  to  cover  the  former  Spring 
City  Knitting  workers. 

The  amended  notice  applicable  to 
TA-VV-31,410  is  hereby  issued  as 
follows: 

"All  workers  of  the  Springtown  Knitwear 
Incorporated,  formerly  Spring  Gty  Knitting, 
Cartersville,  Georgia  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  31,  1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  20th  day 
of  March  1996. 
Russell  T.  Kile. 

Acting  Program  Manager.  Policyand 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
!FR  Doc.  96-8078  Filed  4-2-96;  8:45  am] 
nUJNG  CODE  4610-30-M 


Job  Training  Partnership  Act;  Lower 
Living  Standard  income  Level 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  determination  of  lower 
living  standard  income  level. 

summary:  The  Job  Training  Partnership 
Act  (JTPA)  provides  that  the  term 
"economically  disadvantaged"  may  be 
defined  as  70  percent  of  the  "lower 
living  standard  income  level"  (LLSIL). 
To  provide  the  most  accurate  data 
possible,  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  April  3, 1996. 

ADDRESSES;  Send  written  comments  to: 
Ms.  Diane  Mayronne.  Office  of 
Employment  and  Training  Programs. 
Employment  and  Training 
Administration,  Department  of  Labor, 
Room  N-4463,  200  Constitution  Avenue 
NVV,,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Diane  Mayronne,  Telephone:  202-219- 
5305  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  It  is  a 
purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  "to  afford  job  training  to 
those  economically  disadvantaged 
individuals  .   .   .  who  are  in  special  need 
of  such  training  to  obtain  productive 
employment.  '  JTPA  Section  2;  see  20 
CFR  626.1  and  626.3(b).  JTPA  Section 
4(8)  defines,  for  the  purposes  of  JTPA 
eligibility,  the  term  "economically 
disadvantaged"  in  part  by  reference  to 
the  "lower  living  standard  income 
level"  (LLSIL).  See  20  CFR  626.5. 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes.  JTPA  Section  4(16)  defines 
the  LLSIL  as  follows: 

The  term  "lower  living  standard  income 
level"  means  that  income  level  (adjusted  for 
regional,  metropolitan,  urban,  and  rural 
differences  and  family  size)  determined 
annually  by  the  Secretary  |of  Labor)  based  on 
the  most  recent  "lower  living  family  budget" 
issued  by  the  Secretary. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fail  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for 
programs  under  the  now-repealed 
Comprehensive  Employment  and 
Training  Act.  The  four-person  urban 
family  budget  estimates  previously 
published  by  the  Bureau  of  Labor 
Statistics  (BLS)  provided  the  basis  for 
the  Secretary  to  determine  the  LLSIL  for 
training  and  employment  program 
operators.  BLS  terminated  the  four- 
person  family  budget  series  in  1982, 


after  publication  of  the  Fall  1981 
estimates. 

Under  JTPA,  the  Employment  and 
Training  Administration  (ETA) 
published  the  1995  updates  to  the  LLSIL 
in  the  Federal  Register  of  April  25, 
1995.  60  FR  20283.  ETA  has  again 
updated  the  LLSIL  to  reflect  cost  of 
living  increases  for  1995  by  applying  the 
percentage  change  in  the  December 
1995  Consumer  Price  Index  for  All 
Urban  Consumers  (CIP-U),  compared 
with  the  December  1994  CPI-U,  to  each 
of  the  April  25,  1995,  LLSIL  figures. 
Those  updated  figures  for  a  family  of 
four  are  listed  in  Table  1  below  by 
region  for  both  metropolitan  and 
nonmetropolital  areas.  Since  eligibility 
is  determined  by  family  income  at  70 
percent  of  the  LLSIL,  pursuant  to 
Section  4(8)  of  JTPA,  those  figures  are 
listed  below  as  well. 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 
Northeast 

Connecticut  New  York 

Maine  Pennsylvania 

Massachusetts  Rhode  Island 

New  Hampshire  Vermont 

New  Jersey  Virginia  Islands 

Midyrest 


Illinois 

Missouri 

Indiana 

Nebraska 

Iowa 

North  Dakota 

Kansas 

Ohio 

Michigan 

South  Dakota 

Minnesota 

Wisonsin 

South 

Alabama 

Kentucky 

American  Samoa 

Lousiana 

Arkansas 

Marshall  Islands 

Delaware 

Maryland 

District  of  Columbia      Mississippi 

Florida 

Micronesia 

Georgia 

North  Carolina 

Northern  Marianas 

Tennessee 

Oklahoma 

Texas 

Palau 

Virginia 

Puerto  Rico 

West  Virginia 

South  Carolina 

West 

Arizona 

New  Mexico 

California 

Oregon 

Colorado 

Utah 

Idaho 

Washington 

Montana 

Wyoming 

Nevada 

Additionally,  separate  figures  have 
been  provided  for  Alaska,  Hawaii, and 
Guam  as  indicated  in  Table  2  below. 

For  Alaska,  Hawaii,  and  Guam,  the 
1996  figures  were  updated  by  creating  a 
"State  Index"  based  on  the  ratio  of  the 
urban  change  in  the  State  (using 
Anchorage  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 


West  regional  metropolitan  change,  and 
then  applying  that  index  to  the  West 
regional  nonmetropolitan  change. 

Data  on  25  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available.  These  are  based  on  monthly, 
bimonthly  or  semiannual  CPI-U 
changes  for  a  12-month  period  ending  in 
December  1995.  The  updated  LLSIL 
figures  for  these  MSAs,  and  70  percent 
of  the  LLSIL,  rounded  to  the  next 
highest  ten,  are  set  forth  in  Table  3 
below. 

Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1996  LLSIL  for  family  sizes  of 
one  to  six  persons.  For  families  larger 
than  six  persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  five-person  family  income  levels 
should  be  added  to  the  six-person 
family  income  level  for  each  additional 
person  in  the  family.  Where  the  poverty 
level  for  a  particular  family  size  is 
greater  than  the  corresponding  LLSIL 
figures,  the  figure  is  indicated  in 
parentheses. 

Section  4(8)  of  JTPA  defines 
"economically  disadvantaged"  as, 
among  other  things,  an  individual 
whose  family  income  was  not  in  excess 


of  the  higher  of  the  poverty  level  or  70 
percent  of  the  LLSIL.  The  Department  of 
Health  and  Human  Services  published 
the  annual  update  of  the  poverty-level 
guidelines  at  61  FR  8286  (March  4, 
1996). 

Use  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures 
to  service  delivery  areas  (SDAs),  State 
Employment  Security  Agencies,  and 
employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA,  The 
Governor  should  designate  the 
appropriate  LLSILs  for  use  within  the 
State  from  Tables  1  through  3.  Table  4 
may  be  used  with  any  of  the  levels 
designated. 

Information  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  nonmetropolitan  areas 
within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  May  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portiotis  of  the 
State  in  the  New  York  City  MSA,  and 
for  those  in  the  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
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Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  JTPA  regulations 
at  20  CFR  627.200,  guidelines, 
interpretations,  and  definitions  adopted 
by  the  Governor  shall  be  accepted  by  the 
Secretary  for  the  extent  that  they  are 
consistent  with  the  JTPA  and  the  JTPA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose 
of  determining  eligibility  for  applicable 
JTPA  programs.  BLS  has  not  revised  the 
lower  living  family  budget  since  1981, 
and  has  no  plans  to  do  so.  The  four- 
person  urban  famiU  budget  estimates 
series  has  been  terminated.  The  CPI-U 
adjustments  used  to  update  the  LLSIL 
for  this  publication  are  not  precisely 
comparable,  most  notably  because 
certain  tax  items  were  included  in  the 
1981  LLSIL,  but  are  not  in  the  CPI-U. 

Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  the  JTPA  program. 

Signed  at  Washington,  DC.  this  25th  day  of 
March,  1996. 
Josephine  Nieves. 
Assocjute  Assistant  Secretary. 


Table  1  .—Lower  Living  Standard  Income  Level  by  Region  ' 


Region 


Northeast: 

Metro 

Non-Metro  . 
Midwest: 

Metro 

Non- Metro  , 
South: 

Metro , 

Non-Metro 
West: 

Metro 

Non-Metro 


1996  ad- 
justed 
LLSIL 


26.840 
26.920 

24,840 
23.640 

23.700 
22.340 

26,290 
26.110 


70  percent 
LLSIL 


18,790 
18,840 

17,390 
16.550 

16.590 
15.640 

18,400 
18,270 


For  ease  ol  calculation,  these  ligures  have  been  rounded  to  the  next  highest  ten  dollars. 

Table  2.— Lower  Living  Standard  Income  Level— Alaska.  Hawaii  and  Guam  ^ 


Region 


Alaska: 

Metro 

Non-Metro • 

Hawaii-Guam: 

Metro 

Non-Metro ; 

'  Rounded  to  the  next  highest  ten  dollars 


1996  ad- 
justed 
LLSIL 


33,980 
33,070 

36,940 
35,960 


70  percent 
LLSIL 


23.790 
23,150 

25,860 
25,160 
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Table  3.— Lower  Living  Standard  Income  Level— 25  MSAs ' 


Regwn  MSA 


^nChofage.  AK  _ 

Atlanta,  GA 

Baltimore.  MD  — "• 

Boston- Lawrence-Salem,  MA/NH  

Buflalo-Niagara  Falls,  NY  

Chicago-Gary-Lake  County,  IflN/WI  

Cmicinnati-Hamilton,  OH/KY/IN  

Cleveland-Akron-Lorain,  OH  — — 

Dallas-Ft  Worth,  TX  - 

Denver-Boulder,  CO ~ 

Detroit-Ann  Artxw,  Ml  

Honolulu,  HI  

Houston-Galveston-Brazofia,  TX 

Kansas  City,  MO/KS    - -• 

Los  Angeles-Anaheim-Riverside,  CA  ..„ 

Milwaukee,  Wl  

MInneapolis-St  Paul,  M^VWI  

New  York-Northern  N.J  -Long  Island,  NY/NJ/CT 
Philadelphia-Wilmington-Trenton.  PA/NJ/DE/MD 

PittsCurgh-Beaver  Valley.  PA 

St  Louis-East  St  LOUIS,  MO/IL  

San  Diego,  CA ~..~ 

San  Francisco-Oakland-San  Jose,  CA ~ — 

Seattle-Tacorna,  WA  -.- 

Washington,  DO'MD/VA .^™™™^ 


1996  ad- 
justed 
LLSIL 

70  percent 

LLSIL 

33.980 

23.790 

23.620 

16.530 

25.060 

17,542 

28.120 

19.680 

24,360 

17,050 

25.990 

18.200 

25,140 

17,600 

25,600 

17.920 

22.570 

15.800 

25,460 

17,820 

24,010 

16,800 

36,940 

25,860 

22,280 

15.600 

23,870 

16,700 

27,150 

19,010 

25,290 

17,700 

24,250 

16.980 

28,010 

19.610 

26,310 

18.420 

25,140 

17,600 

24,050 

16.800 

27,390 

19.170 

27,050 

18.940 

28,130 

19,690 

28,540 

19,980 

'  Rounded  to  the  next  highest  ten  dollars. 


Table  4.— Seventy  Percent  of  Updated  1996  LLSIL,  by  Family  Size  ^ 


Family  of  one 


Two 


(5,620) 

(5.630) 

(5>690) 

(5,950) 

(5.960) 

(5,970) 

(6,010) 

(6,050) 

(6,110) 

(6,140) 

(6.260) 

(6,320) 

(6,340) 

(6.370) 

(6,420) 

(6,450) 

(6,550) 

(6.580) 

(6.620) 

(6.630) 

6,760 

6.780 

6,820 

6,840 

6,900 

7,060 

7,090 

7,090 

7,190 

8,330 

8,560 

9.060 

9,310 


(9,200) 
(9,230) 
(9,320) 
(9,750) 
(9,770) 
(9.790) 
(9,850) 
(9.910) 
(10,020) 
(10,060) 
(10,260) 
(10.350) 
10.380 
10,440 
10,510 
10,570 
10.740 
10,780 
10.860 
10,870 
11,090 
11.120 
11,180 
11.220 
11,310 
11,570 
11,610 
11,620 
11.790 
13,660 
14.040 
14,840 
15.260 


Three 


'  Figures  provided  m 
Family  of  Four  column. 


(12,640) 
(12,670) 
(12,800) 
13,390 
13,410 
13,440 
13,530 
13,610 
13.750 
13.810 
14.090 
14.210 
14,260 
14.340 
14.430 
14,520 
14,740 
14.800 
14.900 
14,920 
15.220 
15.260 
15.340 
15,400 
15,530 
15.880 
15,940 
15.590 
16.180 
18.750 
19.270 
20.380 
20,950 


Four 


15.600 

15.640 

15.800 

16,530 

16.550 

16,590 

16,700 

16.800 

16.980 

17.050 

17,390 

17.540 

17,600 

17,700 

17,820 

17,920 

18.200 

18,270 

18.400 

18,420 

18,790 

18,840 

18,940 

19,010 

19,170 

19.610 

19,680 

19.690 

19.980 

23.150 

23,790 

25,160 

25.860 


Five 


18.410 

18.460 

18.640 

19.510 

19,530 

19,580 

19,710 

19,820 

20,040 

20,120 

20,520 

20.700 

20.770 

20.890 

21.030 

21,150 

21,480 

21.560 

21.710 

21.740 

22,170 

22,230 

22,350 

22,430 

22,620 

23,140 

23,220 

23.230 

23,580 

27.320 

28.070 

29.690 

30,520 


Six 


21,530 

21,580 

21,800 

22,810 

22,840 

22,890 

23,050 

23,180 

23,43C 

23,530 

24,000 

24,210 

24,290 

24.430 

24,590 

24,730 

25,120 

25,210 

25,390 

25,420 

25.930 

26,000 

26.140 

26.230 

26,460 

27.060 

27,160 

27,170 

27,570 

31.950 

32.830 

34,720 

35,690 


Tables  1-3  of  this  notice  are  for  a 
Then  one  may  read  across  the  row 


family  of  four  persons.  To 
for  family  sizes  other  than 


use  Tatjie  4,  the  appropriate  figure  shouk)  be  found  in  the 
four  in  the  appropriate  column. 


iFR  Dot    96-7944  Filed  4-2-96;  8:45  ami 
BILUNG  CODE  «510-aO-M 


(NAFTA-00690] 

Carpenter  Manufacturing,  Incorporated 
Mitchell,  IN;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  witli  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 
Carpenter  Manufacturing,  Inc.,  Mitchell, 
Indiana.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
NAFTA-00690:  Carpenter  Manufacturing. 
Inc..  Mitchell.  Indiana  (March  22.  1996) 
Signed  at  Washington.  D.C.  this  25th  day 
of  March.  1996 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  &■ 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-8086  Field  4-2-96;  8:45  am] 
BILUNG  CODE  4S10-30-M 


[NAFTA— 00907] 

Pam-Cor,  Portland,  Oregon;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 
initiated  on  March  14,  1996  in  response 
to  a  petition  filed  on  behalf  of  woricers 
at  Pam-Cor  located  in  Portland.  Oregon. 

It  was  discovered  that  the  sole 
petitioner  has  never  worked  for  Pam-Cor 
and  furthermore  the  company  has  not 
been  in  existence  for  a  number  of  years. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  26th  day 
of  March  1996. 
Russell  T,  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-8077  Filed  4-2-96;  8:45  am) 
BILUNC  COOE  4$10-30-M 


Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  96-20; 
Exemption  Application  No.  D-09848.  et  al.] 

Grant  of  Individual  Exemptions; 
Associated  Hospital  Service  of  Maine 
(d/b/a  Blue  Cross  and  Blue  Shield  of 
Maine) 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  l-ederal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31.  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847.  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

.■Associated  Hospital  Service  of  Maine  (dA>/a 
Blue  Cross  and  Blue  .Shield  of  Maine)  and 
Blue  Alliance  .Mutual  Insurance  Company 

Located  in  Portland.  Maine 

(Prohibited  Transaction  Exemption  96-20 

Exemption  Application  No.  I>-09848) 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1).  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  August  18.  1993,  to  the  past 
sales  of  certain  securities  (the 
Securities)  by  the  Associated  Hospital 
Service  of  Maine  Retirement  Plan  (the 
Plan)  to  the  Associated  Hospital  Service 
of  Maine  (d/b/a  Blue  Cross  and  Blue 
Shield  of  Maine)  (BCBSME)  and  Blue 
Alliance  Mutual  Insurance  Company 
(Blue  Alliance),  parties  in  interest  w^ifh 
respect  to  the  Plan;  provided  that  the 
following  conditions  were  met:  (a)  The 
sales  of  the  Securities  were  one-time 
transactions  for  cash:  (b)  the  purchase 
price  paid  by  BCBSME  and  Blue 
-Mliance  was  no  less  than  the  fair 
market  value  of  the  Securities  on  the 
date  of  the  sales:  (c)  the  fair  market 
value  of  the  Securities  were  determined 
by  reference  to  an  objective  third  party 
pricing  service,  as  of  the  date  of  the 
sales:  (d)  the  terms  of  the  transactions 
were  no  less  favorable  to  the  Plan  than 
those  obtainable  in  similar  transactions 
negotiated  at  arm's  length  with 
unrelated  third  parties:  and  (e)  the  Plan 
paid  no  costs,  fees,  or  commissions 
associated  with  the  transactions,  nor 
other  expenses  associated  with  the 
application  for  exemption, 
EFFECTIVE  DATE:  This  exemption  is 
granted  and  is  effective  as  of  August  18, 
1993.  the  date  of  the  sales  of  the 
Securities  to  BCBSME  and  Blue 
Alliance. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  of 
Proposed  Exemption  published  on 
January  31,  1996  at  61  FR  3467. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  oi  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

W.W.  Taylor,  )r.,  M.D..  P.C  Money  Purchase 
Pension  Plan  (the  Plan) 

Located  in  Memphis.  Tennessee 
IProhibited  Transaction  Exemption  96-21; 
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Exemption  Application  No.  0-10118) 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  past 
contribution  by  W.W.  Taylor,  M.D.,  P.C. 
to  the  Plan  of  certain  publicly  traded 
securities  (the  Securities),  provided;  a) 
the  contribution  was  a  one-time 
transaction;  b)  the  Securities  were 
valued  at  their  fair  market  value  as  of 
the  date  of  the  contribution  as 
determined  by  an  independent  broker; 
c)  no  commissions  were  paid  in 
connection  with  the  transaction;  and  d) 
the  Securities  represented  less  than  25% 
of  the  assets  of  the  Plan  at  the  time  of 
the  contribution. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Etepartments  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  31.  1996  at  61  FR  3487. 
EFFECTIVE  DATE:  This  exemption  is 
effective  October  7.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 
First  Union  Corporation  (First  Union) 

Located  in  Charlotte,  North  Carolina 
IProhibited  Transaction  Exemption  96-22; 
Exemption  Application  No.  I>-10165) 

Exemption 


/.  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  trusts  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.{1)  or  (2). 
Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 


the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.' 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 
(i)  The  plan  is  not  an  Excluded  Plan; 
(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  af^er  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 


'  Section  I.A.  provides  no  relief  from  sections 
406(a)(1)(E),  406(a)(2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii)  and 
regulation  29  CFR  2510.3-2l(c). 

2  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 


contained  in  a  trust  if  it  is  jnerely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.  (1)  or  (2). 

C.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act.  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)  of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust,  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.' 

Notwithstanding  the  foregoing, 
section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in  section 

in.s. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 


3  In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  certificates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  nduciaries  to 
make  informed  investment  decisions. 


II.  General  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&P  s),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  &  Phelps 
Inc.  (D  &  P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  unless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  tu  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 


ot  subsection  n.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  Such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above, 

///.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust: 

with  respect  to  certificates  defined  in  (1) 
and  (2)  above  for  which  First  Union  is 
either  (i)  the  sole  underwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  (ii)  a  selling 
or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transaf^tions  by  or  between 
business  entities  (including,  but  not 
limited  to.  qualified  equipment  notes 


secured  by  leases,  as  defined  in  section 
III.T); 

(c)  Obligations  that  t)ear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purcha.sed  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  stK:tion  III.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
S&P's.  Moody's.  D  &  P.  or  Fitch  for  at 
least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 
C.  "Underwriter"  means: 

(1)  First  Union; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  First  Union;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  First 
Union  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
♦'9  certifi  atP« 

l).  "Sponsor    nieanb  tub  outity  iiuii 
organizes  a  trust  by  depositing 
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obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  hilly  responsible  for 
servicing,  directly  or  through 
subsen-'icers,  the  assets  of  the  trust. 

F  "Subservicer "  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

J.  "Obligor"  means  any  person,  otlier 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor  '  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  spon.sor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means; 

{!)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 


controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 


fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  Tne  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(1)  Which  is  secured  by  equipment 
which  is  leased; 

(2)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  holds  a  security  interest 
in  the  lease; 

(2)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(3)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  the 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  13,  1996  at  61  FR  5577. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
LefkowitE  of  the  Department,  telephone 
(202)219-8881.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follovi/ing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  do 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  v/hich  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
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beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
4Ul(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The.se  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


Signed  at  Washington,  D.C.,  this  29th  day 
of  March,  1996. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations 
Pension  and  Welfare  Benefits  Adtninistration, 
U.S.  Department  of  Labor. 
|FR  Doc  q6-ai37  Filed  4-2-96;  8:45  ami 

BILUNG  CODE  4S10-29-P 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submission 
for  0MB  Review;  Comments 
Requested  by  April  16, 1996,  Title  of 
Proposed  Collection,  'Science 
Resources  Studies  Customer 
Satisfaction  Survey" 

in  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  on 
Tuesday,  April  11,  1995,  Federal 
Register.  Vol.  60,  No.  69  18427,  the 
National  Science  Foundation  (NSF) 
published,  for  public  comment,  a 
proposed  generic  clearance  for 
collection  of  info'-mation.  "generic 
Clearance — NSF  Surveys  to  Measure 
Customer  Satisfaction."  No  Public 
comments  were  received  A  proposed 
collection  to  be  considered  under  that 
generic  clearance  is  being  forwarded  to 
the  Office  of  Management  and  Budget 
for  consideration.  Comments  on  the 
proposed  data  collection  plans  and 
instruments  may  be  directed  to  OMB  at 
the  following  address:  Office  of 
Management  and  Budget.  IRA,  ATTN.: 
Jonathan  Winer,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503. 


Written  comments  should  be  received 
by  April  16,  1996. 

Abstract:  This  survey  is  to  be  directed 
at  actual  and  potential  users  of  NSF's 
science  and  engineering  data  and 
analyses.  It  is  not  intended  to  develop 
a  national  sampling  frame  representing 
this  entire  community.  Instead,  it  shall 
focus  on  a  smaller  group  of  actual  and 
potential  users  with  some  well  defined 
pertinent  characteristics.  The  primary 
objective  of  this  survey  is  to  determine 
the  kind  and  quality  of  science  and 
engineering  policy  information  desired 
by  these  users  and  their  level  of 
satisfaction  with  existing  information. 

Respondents  and  burden  hours:  200 
respondents  at  approximately  30 
minutes  per  response. 

Dated:  March  28,  1996. 
Herman  G.  Fleming, 
NSF  Clearance  Officer. 
|FR  Doc.  96-8073  Filed  4-2-96;  8:45  ami 
BILUNG  CODE  7S&6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACnON:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision/Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  100,  Appendix 
A,  "Seismic  and  Geologic  Siting  Criteria 
for  Nuclear  Power  Plants." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  for  NRC 
to  assess  the  adequacy  of  proposed 
seismic  design  bases  and  the  design 
bases  for  other  geological  hazards  for 
nuclear  power  plants  constructed  and 
licensed  in  accordance  with  10  CFR  Part 
50  and  the  Atomic  Energy  Act  of  1954. 
as  amended. 


5.  Who  will  be  required  or  asked  to 
report.  Applicants  and  licensees  for 
nuclear  power  plants. 

6.  An  estimate  of  the  number  of 
responses:  1. 

7.  The  estimated  number  of  annual 
respondents':  2. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  10.000. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  Utilities  that  propose  to 
build  and  operate  nuclear  power  plants 
are  required  to  design,  construct,  and 
maintain  those  plants  to  withstand 
geologic  hazards,  such  as  faulting, 
seismic  hazards,  and  the  maximum 
credible  earthquake,  to  protecl  the 
health  and  safety  of  the  public  and  the 
environment  NRC  uses  the  information 
required  by  10  CFR  Part  100.  Appendix 
A,  to  assess  the  adequacy  of  proposed 
seismic  design  bases  and  the  design 
bases  for  other  geological  hazards  for 
nuclear  power  plants. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room.  2120  L  Street,  NW 
(Lower  Level).  Washington.  DC. 
Members  of  the  public  who  are  in  the 
Washington,  IX,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library)  NRC 
subsystem  at  FedWorid,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington.  DC,  area  r^in 
dial  FedWorid.  1-800-303-9672.  or  use 
the  FedWorid  Internet  address; 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorid  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington,  DC.  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  May  3, 
1996:  Peter  Francis,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0093),  NEOB-10202.  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  March  1996. 
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For  the  Nuclear  Regulatory  Commission. 
Gerald  F  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

IFR  Doc.  9fr-8102  Filed  4-2-96;  8:45  ami 

BtLUNG  C006  7$e(M>1-P 


Agency  Information  Collection 
Activities:  Sut)niission  for  0MB 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1  Type  of  submission,  new,  revision, 
or  extension:  Revision/Extension. 

2.  The  title  of  the  information 
collection:  Exercise  of  Discretion  for  an 
Operating  Facilitv,  NRC  Enforcement 
Policy  (NUREG-ieOO). 

3.  the  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  power  reactor  licensees. 

6.  \n  estimate  of  the  number  of 
responses:  1. 

7.  The  estimated  number  of  annual 
respondents;  36. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  2,160. 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  The  NRC's  revised 
Enforcement  Pohcy  includes  the 
circumstances  in  which  the  NRC  may 
exercise  enforcement  discretion.  This 
enforcement  discretion  is  designated  as 
a  Notice  of  Enforcement  Discretion 
(NOED)  and  relates  to  circumstances 
which  may  arise  where  a  licensee's 
compliance  with  a  Technical 
Specification  Limiting  Condition  for 
Operation  or  with  other  Ucense 
conditions  would  involve  an 
unnecessary  plant  transient  or 
performance  of  testing,  inspection,  or 
system  realignment  that  is  inappropriate 
for  the  specific  plant  conditions,  or 
unnecessary  delays  in  plant  startup 


without  a  corresponding  health  and 
safety  benefit.  A  licensee  seeking  the 
issuance  of  a  NOED  must  provide  a 
written  justification,  which  documents 
the  safety  basis  for  the  request  and 
provides  whatever  other  information  the 
NRC  staff  deems  necessary  to  decide  - 
whether  or  not  to  exercise  discretion. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room.  2120  L  Street,  NW 
(Lower  Level).  Washington,  DC. 
Members  of  the  pubUc  who  are  in  the 
Washington.  DC.  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington,  DC,  area  can 
dial  FedWorld,  1-600-303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703—487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington,  DC,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  May  3, 
1996:  Peter  Francis.  Office  of 
Information  and  Regulatory  Affairs 
(3150-0136).  NEOB-10202,  Office  of 
Management  and  Budget.  Washington. 
DC  20503 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

IFR  Doc  96-6103  Filed  4-2-96;  8:45  am) 
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[Docket  Nos.  50^98  and  50-499] 

Houston  Lighting  and  Power 
Company,  City  Public  Service  Board  of 
San  Antonio  Central  Power  and  Light 
Company.  City  of  Austin,  Texas;  Notice 
of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses;  Proposed  Involves  No 
Significant  Hazards;  Consideration, 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  issued  to  Houston 
Lighting  &  Power  Company,  et.  al..  (the 
hcensee)  for  operation  of  the  South' 
Texas  Project.  Units  1  &  2.  located  in 
Matagorda  County,  Texas  The  original 
application  dated  May  30,  1995.  was 
previously  published  in  the  Federal 
Register  on  July  19.  1995  (60  FR  37092). 
That  application  was  supplemented  by 
letter  dated  February  8.  1996. 

The  proposed  amendment  would 
increase  the  spent  fuel  pool  heat  load 
licensing  basis  to  provide  greater 
flexibility  for  normal  refueling  practices. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  Consideration.  Under 
the  Commission  s  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50. 91(a), 'the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

(a)  The  Spent  Fuel  Pool  conditions  are  not 
indicative  of  accident  initiators. 

(b)  Design  and  operability  requirements  of 
equipment  important  to  safety  are  not 
affected. 

(c)  Spent  Fuel  Pool  boiling  will  not  occur 
and  the  Spent  Fuel  Pool  components  will 
remain  within  their  design  bases. 

(d)  The  complete  loss  of  Spent  Fuel  Pool 
cooling  event  has  previously  been  analyzed 
and  described  in  Supplement  6  to  the  Safety 
Evaluation  Report,  Appendix  BB.  The  dose 
consequences  for  this  event  have  been 
evaluated  and  the  safety  evaluation  is 
described  in  Updated  Final  Safety  Analysis 
Report  Section  9.1.3.3.4.  The  results  of  the 
evaluation  show  that  the  Spent  Fuel  Pool 
components  would  remain  within  their 
design  bases.  Also,  the  dose  consequences  of 
iodine  release  as  a  result  of  Spent  Fuel  Pool 
boiling  are  significantly  below  the  allowable 
dose  limits  of  10  CFR  100. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
because: 
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(a)  The  operdbility  of  safety-related 
equipment  is  not  impacted. 

fb)  The  probability  of  saf-tyrela'tid 
equipment  malfincticing  's  i.ot  increased. 

(c)  The  scope  of  the  change  does  not 
establish  a  poten*..- 1  uew  accident  precursor 

(d)  Thfi  Spent  Futl  Poo!  design  considers 
design  basis  heat  leads  tor  the  modified 
refueling  procedure  which  includes  a  full- 
core  offload. 

(e)  For  the  design  basis  case,  the  integrity 
of  the  Spent  Fuel  Pool  Boraflex  is  not 
adversely  impacted. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because: 

(a)  No  fuel  damage  would  occur  as  a  result 
of  the  proposed  change, 

(b)  Technical  Specification  operability  and 
surveillance  requirements  are  not  reduced. 

(c)  The  Spent  Fuel  Pool  boiling  doses 
would  be  significantly  below  the  allowable 
dose  limits  of  10  CFR'iOO. 

(d)  The  modified  refueling  procedure  (full- 
core  offload)  continues  to  have  acceptable 
margins  of  safety. 

(e)  The  integrity  of  the  Spent  Fuel  Pool 
Boraflex  is  not  adversely  impacted. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
resuh,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 


N-.irlear  Regulatory  Commission, 
Washinjilon,  DC  20555,  and  should  dte 
die  pub!ic»tion  dale  and  page  number  of 
this  Federal  Register  noticf.  Written 
cominents  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
p)etitions  for  leave  to  intervene  is 
discussed  below. 

By  May  3,  1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Wharton 
County  Junior  College,  J.  M.  Hodges 
Learning  Center.  911  Boling  Highway. 
Wharton.  Texas  77488.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  andyor 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identif>  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisf\'  the  specificity 
requirements  described  above! 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  exjjert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
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If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention; 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
penod,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
D.  Beckner,  Director,  Project  Directorate 
rV-1:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Jack  R.  Newman,  Esq.,  Newman 
&  Holtzinger,  PC,  1615  L  Street,  N.W.. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
'  leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the        , 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  30,  1995,  as 
supplemented  by  letter  dated  February 
8,  1996,  which  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC, 
and  at  the  local  public  document  room 
located  at  the  Wharton  County  Junior 
College,  J.M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  March  1996. 


For  the  Nuclear  Regulatory  Cotnmitisiun 
Thomas  W.  Alexion, 

Project  Manager  Rmjeri  Directorate  IV- h 
Division  of  Reactor  Projects  III/IV.  Office  nf 
Nuclear  Reactor  Regulation. 

(FR  Doc.  96-8100  Filed  4-2-96;  8:45  am) 
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[lA  96-018] 

Donald  J.  McDonald,  Jr.;  Order 
Prohibiting  Involvement  in  NRC- 
Licensed  Activities  (Effective 
Immediately) 

I 

Mr.  Donald  J.  McDonald,  Jr.,  was 
employed  as  an  Authorized  Nuclear  In- 
service  Inspector  for  Factory  Mutual 
Engineering,  which  is  owned  by 
Arkwright  Mutual  Insurance  Company. 
Inc.,  a  contractor  of  the  Illinois  Power 
Company  (Licensee).  Licensee  is  the 
holder  of  License  No.  NPF-62  issued  by 
the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  pursuant  to  10 
CFR  Part  50  on  April  17,  1987.  The 
license  authorizes  the  operation  of 
Clinton  Power  Station  (facility)  in 
accordance  with  the  conditions 
specified  therein.  The  facility  is  located 
on  the  Licensee's  site  in  Clinton, 
Illinois. 

II 

Mr.  McDonald  first  applied  for 
unescorted  access  to  the  Clinton  Power 
Station  by  completing  a  background 
screening  questionnaire  on  March  22, 
1994.  In  response  to  a  question  on  the 
questionnaire  as  to  whether  he  had  ever 
been  convicted  of  a  felony  or 
misdemeanor,  he  listed  one  driving 
while  under  the  influence  conviction 
(DWI).  However,  unescorted  access  was 
not  pursued  further  at  the  time.  Mr. 
McDonald  completed  a  second 
background  screening  questionnaire  on 
November  3, 1994,  in  which  he  listed  no 
criminal  history  in  response  to  the  same 
question.  Subsequently,  the  Licensee 
submitted  fingerprint  cards  to  the 
Federal  Bureau  of  Investigations  (FBI) 
and  was  informed  thai  Mr.  McDonald 
had  a  record  of  three  convictions. 
Illinois  Power  Company  denied  Mr. 
McDonald  unescorted  access  to  the 
Clinton  Power  Station.  The 
investigation  also  determined  that  Mr. 
McDonald  had  falsified  his  educational 
record. 

The  NRC  Office  of  Investigations 
conducted  a  transcribed  interview  of 
Mr.  McDonald  on  November  30,  1995. 
When  asked  by  the  NRC  Investigator 
about  the  failure  to  list  the  convictions 
on  the  background  screening 
questionnaires,  Mr.  McDonald  admitted 


th.1t  he  knowingly  provided  inaccurate 
and  incomplete  information. 

UI 

Based  on  the  above,  Mr.  McDonald 
engaged  in  deliberate  misconduct  on 
March  22,  1994,  and  November  3.  1994, 
in  that  he  deliberately  provided 
incomplete  and  inaccurate  information 
on  two  different  access  authorization 
applications.  The  Commission's 
regulations  in  10  CFR  50.5,  in  part, 
prohibit  any  employee  of  a  contractor  of 
a  licensee  from  deliberately  submitting 
to  the  licensee  information  that  the 
employee  knows  to  be  incomplete  or 
inaccurate  in  some  respect  material  to 
the  NRC.  Information  concerning 
criminal  history  and  educational  history 
is  material  to  the  determination  the 
licensee  must  make  in  granting  or 
denying  unescorted  access  to  its  facility 
pursuant  to  10  CFR  73.56(b)(2).  Mr. 
McDonald's  actions  constituted  a 
violation  of  10  CFR  50.5(a). 

The  NRC  must  be  able  to  rely  on  the 
Licensee,  its  contractors,  and  contractor 
employees  to  comply  with  NRC 
requirements,  including  the  requirement 
to  provide  information  that  is  complete 
and  accurate  in  all  material  respects. 
Mr.  McDonald's  actions  in  deliberately 
providing  incomplete  and  inaccurate 
information  to  the  Licensee  constituted 
deliberate  violations  of  Commission 
regulations  and  raised  serious  doubt  as 
to  whether  he  can  be  relied  upon  to 
comply  with  NRC  requirements  and  to 
provide  complete  and  accurate 
information  to  the  NRC  in  the  future. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  will  be  protected  if 
Mr.  McDonald  were  permitted  at  this 
time  to  be  involved  in  NRC-licensed 
activities  or  were  permitted  unescorted 
access  to  protected  or  vital  areas  of 
NRC-licensed  facilities.  Therefore,  the 
public  health,  safety  and  interest  require 
that  Mr.  McDonald  be  prohibited  from 
any  involvement  in  NRC-licensed 
activities  and  be  prohibited  from 
obtaining  unescorted  access  for  a  period 
of  three  years  from  the  date  of  this  Order 
and,  if  Mr.  McDonald  is  currently 
involved  with  an  employer  in  NRC- 
licensed  activities,  he  must  immediately 
cease  such  activities,  inform  the  NRC  of 
the  name,  address  and  telephone 
number  of  the  employer,  and  provide  a 
copy  of  this  Order  to  the  employer. 
Additionally,  for  his  first  acceptance  of 
an  employment  offer  involving  NRC- 
licensed  activities  or  the  assumption  of 
duties  in  an  existing  job  involving  NRC- 
licensed  activities  following  the  three 
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year  period  of  prohibition,  Mr. 
McDonald  shall  provide  notice  to  the 
NRC  within  20  days  of  the  acceptance 
of  the  name,  address,  and  telephone 
number  of  the  employer  or  the  entity 
where  he  is,  or  will  be,  involved  in  the 
NRC-licensed  activities,  and  certify  that 
he  will  comply  with  NRC  regulatory 
requirements  in  such  employment. 
Furthermore,  pursuant  to  lo'CFR  2.202, 
I  find  that  the  significance  of  Mr. 
McDonald's  conduct  described  above  is 
such  that  the  public  health,  safety  and 
interest  require  that  this  Order  be 
immediately  effective. 

IV 

Accordingly,  pursuant  to  sections 
103,  161b,  161i,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202,  and  10  CFR  50.5,  it  is  hereby 
ordered,  effective  immediately,  that: 

1.  (a)  Mr.  Donald  J.  McDonald,  Jr.,  is 
prohibited  from  engaging  in  NRC- 
licensed  activities  and  from  obtaining 
unescorted  access  to  protected  and  vital 
areas  of  facilities  licensed  by  the  NRC 
for  a  period  of  three  years  from  the  date 
of  this  Order.  For  the  purposes  of  this 
Order,  licensed  activities  include  the 
activities  licensed  or  regulated  by:  (1) 
NRC;  (2)  an  Agreement  State,  limited  to 
the  licensee's  conduct  of  activities 
within  NRC  jurisdiction  pursuant  to  10 
CFR  150.20;  and  (3)  an  Agreement  State 
where  the  licensee  is  involved  in  the 
distribution  of  products  that  are  subject 
to  NRC  jurisdiction. 

(b)  If  Mr.  McDonald  is  currently 
involved  in  NRC-licensed  activities  with 
an  employer,  he  shall  immediately  cease 
such  activities,  inform  the  NRC  of  the 
name,  address  and  telephone  number  of 
the  employer,  and  provide  a  copy  of  this 
Order  to  the  employer. 

2.  Following  the  three  year  period  of 
prohibition,  at  the  time  of  his  first 
acceptance  of  an  employment  offer 
involving  NRC  licensed  activities  as 
defined  in  Paragraph  IV. 1  above,  or  the 
first  assumption  of  duties  in  an  existing 
job  that  involve  licensed  activities,  Mr. 
McDonald  shall  provide  notice  to  the 
NRC  within  20  days  of  the  acceptance 
or  assumption  of  duties  of  the  name, 
address,  and  telephone  number  of  the 
employer  or  the  entity  where  he  is,  or 
will  be,  involved  in  the  NRC-licensed 
activities.  This  notice  (a)  shall  be 
provided  to  the  Director,  Office  of 
Enforcement,  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  (b)  shall  certify  Mr.  McDonald's 
commitment  to  compliance  with 
regulatory  requirements  and  provide  the 
basis  as  to  why  the  Commission  should 
have  confidence  that  Mr.  McDonald  will 


now  comply  with  applicable  NRC 
requirements. 

The  Director,  OE,  may,  in  writing, 
relax  or  rescind  any  of  the  above 
conditions  upon  demonstration  by  Mr. 
McDonald  of  good  cause. 

V 

In  accordance  with  10  CFR  2.202,  Mr. 
McDonald  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order 
Where  good  cause  is  shovkoi, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission  Washington.  DC.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
Order  and  shall  set  forth  the  matters  of 
fact  and  law  on  which  Mr.  McDonald  or 
other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
Docketing  and  Service  Section, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  HI,  801  Warrenville  Road. 
Lisle,  IL  60532-4351,  and  to  Mr. 
McDonald  if  the  answer  or  hearing 
request  is  by  a  person  other  than  Mr. 
McDonald.  If  a  person  other  than  Mr. 
McDonald  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  Mr. 
McDonald  or  a  f>erson  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  Mr. 
McDonald,  or  any  other  person 
adversely  affected  by  this  Order,  may.  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 


immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  Slav  the  immediate  effectiveness  of 
this  order. 

Dated  at  Rockville.  Maryland  this  27th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Conunission 
James  L.  MIUkmh. 

Deputy  Execu  tive  Director  for  Nuclear  Reactor 
Regulation.  Regional  Operations,  and 
Research. 

jFR  Doc.  96-8101  Filed  4-3-96;  8:45  ami 
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[Docket  Na  50-286] 

Power  Authority  of  the  State  o(  New 
York,  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
64  issued  to  New  York  Power  Authority 
for  operation  of  the  Indian  Point 
Nuclear  Generating  Unit  No.  3  (IP3) 
located  in  Westchester  County,  New 
York. 

The  proposed  amendment  would 
allow  a  one-time  extension  of  the  test 
intervals  for  the  pressurizer  safety  valve 
(PSV)  setpoint  and  snubber  functional 
testing  that  is  due  in  may  1996. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
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amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below; 

A.  Pressurizer  Safety  Valves 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

The  proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  As  discussed  in 
Section  II,  "Evaluation  of  Changes,"  based  on 
the  analysis  of  the  test  results  for  the  past 
four  outages,  there  is  a  high  level  of 
contldence  that  PSV  setpoint  drift  at  IH3  is 
not  time  dependent.  Past  test  results  also 
indicate  that  out  of  69  set  pressure  "pops", 
46  were  within  plus  or  minus  1%  of  the  2485 
psig  setpoint  and  only  two  test  results 
exceeded  plus  or  minus  3%  allowance.  These 
test  results  indicate  a  high  degree  of 
reliability  for  the  PSVs.  Therefore,  a  one-time 
extension  of  the  test  interval  for  the  PSVs  till 
the  next  refueling  outage  but  no  later  than 
May  31,  1997  is  not  expected  to  adversely 
affect  the  functioning  of  the  PSVs  and  will 
not  involve  a  significant  increase  in  the 
prot)ability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response 

The  proposed  license  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
does  not  involve  the  addition  of  any  new  or 
different  type  of  equipment,  nor  does  it 
involve  uprarating  equipment  required  for 
safe  operation  of  the  facility  in  a  manner 
different  than  addressed  in  the  Final  Safety 
Analysis  Report.  Also,  as  stated,  the 
increased  surveillance  interval  (one-time 
only)  is  not  expected  to  adversely  affect  the 
functioning  of  the  PSVs  and  will  not  resuk 
in  any  new  failure  modes.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Does  the  propnjsed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response 

The  proposed  license  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  change,  for  one-time 
extension  of  the  test  interval,  for  the  PSVs 
does  not  adversely  affect  the  performance  of 
any  safety  related  system,  component  or 


instrument  or  safety  system  setpoints  and 
does  not  result  in  increased  severity  of  any 
of  the  accidents  considered  in  the  safety 
analysis.  Based  on  past  test  results,  the  one- 
time extension  for  the  PSV  testing  should  not 
adversely  affect  the  lift  settings  or  the 
relieving  capacities  ofihe  valves,  and  the 
safety  limit  of  2735  psig  (110%  of  design 
pressure)  as  described  in  Section  2.2  of  the 
Technical  Specifications  will  be  protected. 
Therefore,  this  change  does  not  create  a 
significant  reduction  in  a  margin  of  safety. 

B.  Snubbers 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

The  proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  An  inoperable  snubber 
could  cause  an  increase  in  probability  of 
structural  damage  to  piping  in  the  event  of 
thermal  or  dynamic  loads.  As  discussed  in 
Section  II.  "Evaluation  of  Changes,"  based  on 
the  last  six  snubber  functional  tests,  136 
snubbers  were  functionally  tested  and  only  1 
snubber  failure  was  noted.  Thus,  past 
snubber  functional  test  results  indicate  a  high 
degree  of  reliability  for  the  snubtwrs. 
Fiurthermore,  past  test  results  also  indicate  a 
high  level  of  confidence  that  snubber  failure 
at  IP3  is  not  time  dependent.  Therefore,  a 
one-time  extension  of  the  functional  test 
interval  for  the  snubbers  till  the  ntxt 
refueling  outage  but  no  later  than  May  31. 
1997,  will  not  significantly  increase  the 
probability  of  snubber  inoperability  and  will 
nut  involve  a  significant  increase  in  the 
probability  or  consequences  of  ah  accident 
previously  evaluated. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response 

The  proposed  license  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
does  not  involve  the  addition  of  any  new  or 
different  type  of  equipment,  nor  does  it 
involve  the  operation  of  equipment  required 
for  safe  operation  of  the  facility  in  a  manner 
different  from  those  addressed  in  the  Final 
Safety  Analysis  Report.  Also,  as  stated,  the 
proposed  one-time  interval  extension  is  not 
expected  to  adversely  affect  the  functioning 
of  the  snubbers  and  will  not  result  in  any 
new  failure  modes.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Does  the  profHDsed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response 

The  proposed  license  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  change,  for  one-time 
extension  of  the  test  interval,  for  the  snubber 
functional  testing  does  not  adversely  affect 
the  performance  of  any  safety  related  system. 


component  or  instrument  or  safety  system 
setpoints  and  docs  not  result  in  increased 
severity  of  any  of  the  accidents  considered  in 
the  safety  analysis.  Also,  snubber  visual 
inspection  frequency  is  based  on  maintaining 
a  constant  level  of  snubber  protection  to 
systems,  and  the  visual  inspection  frequency 
will  remain  the  same.  Therefore,  this  one- 
time functional  testing  extension  has  no 
adverse  effect  on  any  margin  of  safety  and, 
therefore,  dt)es  not  create  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  i.ssue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC. 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday.  Apr!  3,  1996  /  Notices 


14837 


The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  3.  1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York  10601. 
If  a' request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitls  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  pmendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 


the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-  (800)  248-5100  (in  Missouri. 
1-  (800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Susan 
F.  Shankman;  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  ^uclear 
Regulatory  Commission.  Washington, 
DC  20555',  and  to  Mr.  Charles  M.  Pratt, 
10  Columbus  Circle.  New  York.  New 
York  10019,  attorney  for  the  licensee. 

Nontimely  filings'of  jjetitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  14,  1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  White  Plains  Public  Library.  100 
Martine  Avenue,  White  Plains,  New 
York  10601. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Wunder. 

Project  Manager,  Project  Directorate  H, 
Division  of  Reactor  Projects — ////.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  96-8098  Filed  4-2-96,  8:45  ami 
BtUiNG  CODE  75«M)1-P 


pocket  Nos.  50-373  and  50-374] 

Commonwealth  Edison  Company; 
Lasalle  County  Station,  Units  1  and  2 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  )  to 
10  CFR  Part  50  for  Facilitv  Operating 
License  Nos  NPF-11  and  NPF-18, 
issued  to  Commonwealth  Edison 
Company  (ComEd,  the  licensee),  for 
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operation  of  the  LaSalle  County  Station, 
Units  1  and  2,  located  in  LaSalle 
County.  Illinois. 

Environmental  .Assessment 

Identification  of  Proposed  Action 

Section  III, A. 5(b)  of  .Appendix  J  to  10 
CFR  Part  50  contains  acceptance  criteria 
for  the  maximum  allowable  measured 
leakage  rates  from  a  plant's  primary 
reactor  containment  structure  for  Type 
A  leakage  tests  at  both  a  reduced 
pressure  and  at  a  peak  pressure. 

Section  III.C.3  of  10  CFR  Part  50. 
Appendix  J,  contains  acceptance  criteria 
for  the  combined-leakage  rate  for:  (1)  all 
primary  reactor  containment 
penetrations  as  defined  in  Section  II.G 
which  are  subject  to  Type  B  tests;  and 
(2)  all  containment  isolation  valves  as 
defined  in  Section  II. H  which  are 
subject  to  Type  C  tests. 

The  exemption  request  will  replace  a 
portion  of  a  prior  exemption  granted  in 
NUREG-0519,  'Safety  Evaluation 
Report  Related  to  the  Operation  of 
LaSalle  County  Station  Units  1  and  2," 
(SER)  dated  March  1981,  as  modified  by 
Supplement  No.  6  to  that  SER.  dated 
November  1983.  The  exemption  request 
will  raise  the  maximum  allowable  TS 
value  of  the  main  steamline  isolation 
valve  (MSIV)  leakage  rate  through  all 
four  of  the  main  steamlines  to  400 
standard  cubic  feet  per  hour  (scfh)  from 
the  present  value  of  100  scfh.  This 
exemption  request  was  submitted  by 
ComEd  in  its  letter  dated  August  28, 
1995,  in  conjunction  with  its  request  for 
license  amendments  for  Units  1  and  2. 
These  amendment  requests  propose  to 
delete  the  present  MSIV  leakage  control 
system  (LCS)  and  replace  this  system 
with  an  alternate  leakage  treatment 
(ALT)  path  for  leakage  past  the  MSIVs 
in  the  event  of  a  design  basis  accident 
loss-of-coolant  (DBA-LOCA). 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  would  allow 
the  licensee  to  continue  to  perform  the 
Type  A.  B  and  C  tests  in  the  same 
manner  required  by  10  CFR  Part  50, 
Appendix  J,  without  penalizing  the 
performance  of  these  primary  reactor 
containment  leakage  tests  by  including 
the  proposed  increase  in  the  TS 
allowable  leakage  past  the  MSiys. 
Specifically,  the  exemption  granted  in 
NUREG-0519  and  its  supplement  cited 
above,  excluded  the  MSIV  leakage  from 
the  Type  A,  B  and  C  tests  and  the 
present  exemption  will  also  continue  to 
do  so  but  at  a  higher  allowable  MSIV 
leakage  rate. 


Environmental  Impacts  of  the  Proposed 
Action 

The  radiological  con.sequences  of  a 
potential  release  of  fission  products 
through  the  ALT  path  would  be  still 
subject  to  the  radiation  exposure 
guidelines  at  the  site  boundary  as 
contained  in  10  CFR  Part  100  and  also 
subject  to  the  control  room  dose 
guidelines  in  General  Design  Criteria 
(GDC)  19  of  Appendix  A  to  10  CFR  Part 
50.  In  addition,  the  licensee  has 
demonstrated  that  the  ALT  path  would 
remain  structurally  sound  in  the  event 
of  the  design  basis  earthquake. 
Accordingly,  granting  of  the  requested 
exemption  will  still  satisfy  the 
requirement  of  limiting  radiation 
exposures  to  acceptable  limits  in  the 
event  of  a  DBA-LOCA. 

Specifically,  both  the  MSIV  leakage 
and  the  primary  containment  leakage,  is 
used  to  calculate  the  maximum 
radiological  consequences  of  a 
postulated  DBA-LOCA  as  shown  in 
Table  15.2  of  NURECr-0519.  (Table  15.1 
of  Supplement  No.  6  to  NUREG-0519 
replaced  this  earlier  table.)  Conservative 
assumptions  were  used  in  the  staffs 
reevaluation  of  the  offsite  and  control 
room  doses,  including  the  doses  due  to 
the  increased  TS  allowable  MSIV 
leakage,  which  could  result  from  a 
postulated  DBA-LOCA.  The  staffs 
analyses  demonstrate  that  the  proposed 
leakage  rale  of  400  scfii  past  all  the 
MSIVs  results  in  potential  dose 
exposures  to  the  public  which  remain 
within  the  guideline  exposure  limits  in 
10  CFR  Part  100.  These  analyses  also 
demonstrate  that  the  potential  doses  to 
the  control  room  personnel  meet  the 
requirements  in  GDC  19  of  Appendix  A 
to  10  CFR  Part  50. 

With  respect  to  the  proposed  deletion 
of  the  MSIV-LCS,  this  action  will 
reduce  the  overall  occupational 
radiation  dose  exposures  and  reduce  the 
generation  of  low  level  radioactive 
waste  due  to  the  elimination  of 
maintenance  and  surveillance  activities 
associated  with  the  present  LCS.  The 
dose  exposure  associated  with  deleting 
the  LCS  will  satisfy  the  as  low  as 
reasonably  achievable  (ALARA) 
requirements  in  10  CFR  Part  20  and  will 
be  less  than  the  radiation  doses  which 
would  result  from  maintenance  and 
surveillance  activities  associated  with 
the  present  leakage  control  system  if  it 
were  continued  to  be  used  for  the 
remainder  of  the  station's  life. 
Accordingly,  the  potential  releases  will 
not  differ  significantly  from  those 
determined  previously,  and  the 
proposed  amendments  do  not  otherwise 
affect  facility  radiological  effluent  or 
occupational  exposures. 


Therefore,  there  will  not  be  a 
significant  increase  in  the  types  and 
amounts  of  any  effluent  that  mav  be 
released  otfsite  and,  as  such,  the 
proposed  amendments  do  not  alter  any 
initial  conditions  assumed  for  the  DBAs 
previously  evaluated.  Finally,  the 
proposed  ALT  path  is  capable  of 
mitigating  the  radiological 
conseouences  of  these  postulated  DBAs. 

Furtnermore,  the  proposed  exemption 
will  not  result  in  a  significant  increase 
to  the  LOCA  doses  previously  evaluated 
against  the  offsite  dose  guideline  values 
contained  in  10  CFR  Part  100  and  in  the 
limits  in  GDC  19  of  Appendix  A  to  10 
CFR  Part  50. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
actions  involve  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  They  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  actions. 

The  Commission  concludes  that:  (1) 
the  proposed  actions  will  not  increase 
the  probability  or  consequences  of 
accidents;  (2)  no  changes  are  being 
made  in  the  types  of  effluents  which 
may  be  released  offsite;  and  (3)  there  is 
no  significant  increase  in  the  allowable 
individual  cumulative  occupational 
radiation  exposure  nor  in  radiation 
exposure  of  the  public. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
actions,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  actions,  the  Commission 
considered  denial  of  the  proposed 
actions.  Denial  of  the  application  would 
result  in  no  change  in  current 
environmental  impacts. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  LaSalle  County 
Station  dated  November  1978. 

Accordingly,  the  impacts  of  the 
proposed  action  and  the  alterative 
action  are  similar. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  21.  1996.  the  NRC  staff 
consulted  with  the  Illinois  State 
Official.  Mr.  Frank  Niziolek,  Head, 
Reactor  Safety  Section,  Division  of 
Engineering,  Illinois  Department  of 
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Nuclear  Safety;  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  request  for 
exemption  dated  .August  28, 1995, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  The  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room,  located  at 
the  Jacobs  Memorial  Library,  Illinois 
Vallev  Community  College,  Oglesby, 
Illinois  61348. 

Dated  at  Rockville,  Maryland,  this  26lh  day 
of  March  1996. 

For  the  Nurleor  Regulatory  Commission 
Robert  A.  Capra, 

Project  Director.  Project  Directorate  ni-2. 
Division  of  Reactor  Projects  IlI/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Dfjc.  9&-8298  Filed  4-2-96;8:45amI 
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IDocket  Number  40-6622] 

Pathfinder  Mines  Corporation 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Final  Finding  of  No  Significant 
Impact  of  Mill  Decommissioning;  Notice 
of  Opportunity  for  Hearing. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  has  amended  Pathfinder 
Mines  Corporation's  (PMC's)  Source 
Material  License  SUA-442  for  the 
Shirley  Basin  facility  on  finding  of  no 
significant  impact  due  to  mill 
decommissioning.  The  Mill 
Decommissioning  Plan,  its 
Supplemental  Environmental  Report, 
and  a  license  amendment  request  were 
submitted  by  PMC's  letters  dated  July  1, 
1992,  February  3,  1993,  and  November 
30,  1994,  respectively.  An 
Environmental  Assessment  was 
performed  by  the  NRC  staff  in 
accordance  with  the  requirements  of  10 
CFR  Part  51.  The  conclusion  of  the 
Environmental  Assessment  is  a  Finding 
of  No  Significant  Impact  (FONSI)  for  the 
proposed  hcensing  action. 


SUPPLEMENTARY  INFORMATION: 
Background 

PMC's  Shirley  Basin  Mill  is  wholly 
owned  by  Cogenia,  Inc.  The  mill  is 
located  at  Shirley  Basin  in  Carbon 
County.  Wyoming.  The  mill  started 
operation  in  early  1971,  and  the  last  ore 
feed  to  the  plant  occurred  in  May  1992. 

An  environmental  statement  for  the 
uranium  milling  facility  was  prepared 
in  December  1974.  by  the  United  States 
Atomic  Energy  Commission 
Subsequent  to  this  statement,  the  mill 
was  operated  and  the  environment  was 
monitored.  In  consideration  of  PMC's 
application  dated  August  19,  1982,  for 
renewal  ot  Source  Material  License 
SUA-^42,  the  NRC  staff  issued  a 
detailed  Environmental  Assessment 
(EA)  on  September  14,  1984. 

The  decommissioning  plan  discusses 
the  processes  involved  in  dismantling 
and  disposing  of  the  mill  and  associated 
buildings  at  the  Shirley  Basin  mill. 
Details  of  the  final  disposal  of  the 
dismantled  mill  are  included  as  part  of 
the  site  reclamation  plan.  The 
decommissioning  plan  also  includes 
PMC's  plan  to  survey  areas  around  the 
mill  site  for  contamination  by  areal 
gamma  scan  and  soil  sampling. 

Included  in  the  plan's  description  of 
dismantUng  the  site  facilities  is  a 
discussion  of  the  radiation  safety 
program  to  be  used  during  the 
decommissioning.  In  general,  the  in- 
place  radiation  program  was  to  be  relied 
on  with  minor  changes  focusing  on  the 
problems  associated  with 
decommissioning  and  dismantling.  The 
plan  maintains  emphasis  on 
occupational  health  physics,  even 
though  the  problems  related  to  daughter 
products  of  uranium  during  operation 
will  be  reduced.  The  plan  indicates  that 
the  decommissioning  will  be  completed 
such  that  personnel  exposures  are  as 
low  as  reasonably  achievable  (ALARA) 
by  including  pre-decommissioning 
cleaning  of  the  facility,  use  of  standard 
operating  procedures  and  radiation 
work  permits,  and  establishment  of 
administrative  dose  limits. 

Review  Scope 

The  environmental  review  of  PMC's 
request  for  approval  of  its 
decommissioning  at  the  Shirley  Basin 
Mill  site  included  evaluation  of  the  Mill 
Decommissioning  Plan  dated  June  1992, 
and  the  accompan>ing  Mill 
Decommissioning  Environmental  Report 
Supplement  dated  February  1993.  In 
addition,  PMC  submitted  a  letter  dated 
May  19.  1994,  clarifying  that  materials 
and  spare  equipment  parts  in  the 
salvage  yard,  which  were  radioactively 
contaminated  and  could  not  be  cleaned 


to  meet  releasable  limits,  would  be 
buried  at  the  mill  site  or  in  the  tailings 
ponds.  This  clarification  is  in  agreement 
with  the  1992  Decommissioning  Plan 
which  states  on  page  3-1  "Equipment 
and  materials  that  can  not  be 
decontaminated  for  release  for 
unrestricted  use  will  be  disposed  of  by 
burial  at  the  mill  site  or  within  the 
tailings  impoundment*  *  *" 

Environmental  Assessment 

The  staff  evaluated  the 
decommissioning  plan  submitted  by 
PMC.  The  plan  satisfies  the  needs  of  10 
CFR  Part  20  and  10  CFR  Part  40  and  is 
similar  to  other  decommissioning  plans 
for  mill  facilities.  The  plan 
appropriately  focuses  on  the 
implementation  of  the  ALARA  program 
during  decommissioning  and 
demolition  of  the  mill  buildings. 
Environmental  monitoring  plans  for 
contamination  on  the  property  satisfy 
the  requirements  to  identify  areas  that 
require  clean-up.  PMC  intends  to 
dispose  of  the  concrete  floor  of  the  mill 
building  in  place,  after  survey  for 
unrestricted  release,  and  will  fracture 
the  fioor  before  final  cover  placement. 
The  fracturing  of  the  concrete  fioor  is 
intended  to  eliminate  ponding  in  the 
two-foot  cover.  The  contaminated 
equipment  and  buildings  are  to  be 
disposed  of  in  an  interim  burial  pit; 
final  disposal  will  occur  during  future 
reclamation  activities. 

The  environmental  impacts  associated 
with  this  licensing  action  are  within  the 
scope  of  the  detailed  EA  issued  by  the 
NRC  staff,  dated  September  14.  1984.  No 
further  assessment  of  this 
decommissioning  action  is  necessary. 

Conclusion 

The  staff  has  no  technical  objections 
related  to  radiological  safety  for  the 
submitted  decommissioning  plan  for  the 
Shirley  Basin  Mill.  The  plan  provides 
for  mill  and  site  decommissioning  that 
will  be  completed  in  accordance  with 
the  regulations  of  10  CFR  Part  20  and  10 
CFR  Part  40.  Inspection  staff  should  be 
cognizant  that  the  submitted  plan 
referenced  old  Part  20.  while  the  actual 
decommissioning  of  the  mill  was  to  be 
done  under  the  current  10  CFR  Part  20. 

Alternatives  to  the  Proposed  Action 
Since  the  NRC  staff  has  concluded 
that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated.  The 
principal  alternative  to  the  proposed 
action  would  be  to  deny  the  requested 
action.  Since  the  environmental  impacts 
of  the  proposed  cleanup  action  are 
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obviously  les,s  than  this  no-action 
alternative,  there  is  no  need  to  further 
evaluate  alternatives  to  the  proposed 
action. 

Finding  of  No  Significant  Impact 

The  conclusion  of  the  Environmental 
Assessment  is  a  Finding  of  No 
Significant  Impact  (FONSI)  for  this 
licensing  action.  Therefore,  preparation 
of  an  Environmental  Impact  Statement 
is  not  warranted. 

PMC's  amended  License,  and  the 
Environmental  Assessment  prepared  by 
NRC  staff  are  bemg  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  2120  L  Street, 
N\V  (Lower  Level),  Washington,  DC 
20555. 

Notice  of  Opportunity  for  Hearing 

The  .\RC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  Part  2,  Subpart  L,  ■'Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a), 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(c),  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville.  MD 
20852:  or 

(2)  By  mail  or  telegram  addressed  to 
the  Se<;retary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205(e). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant,  Pathfinder  Mines 
Corporation,  935  Pendell  Boulevard, 
P.O.  Box  730,  Mills.  Wyoming  82644, 
Attention:  Tom  Hardgrove;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory- 
Commission,  Washington,  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 


(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §2.12U5(c). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  VV.  Haque,  Uranium 
Recovery  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission. .VVashington,  DC  20555. 
Telephone  (301)  415-6640. 

Dated  at  Rockvillp.  Maryland,  this  26th  day 
of  March  1996. 
Joseph  J.  Hoionich, 

Chief.  Uranium  Recovery  Branch  Division  of 
Waste  Management  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

(FR  Doc.  96-8099  Filed  4-2-96;  8:45  ami 
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Advisory  Committee  on  the  Medical 
Uses  of  Isotopes:  Meeting  Notice 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  will  convene  a  meeting  of 
the  Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI)  on  May  3. 
1996.  Th3  ACMUI  will  discuss  the 
Advance  Notice  for  Proposed 
Rulemaking  for  10  CFR  Part  33  and 
prepare  for  an  afternoon  Commission 
briefing  (to  be  noticed  separately).  All 
sessions  of  the  meeting  will  be  open  to 
the  public. 

DATES:  The  meeting  will  begin  at  8  a.m., 
on  May  3.  1996.  The  Commission 
briefing  will  begin  at  2  p.m.  on  May  3, 
1996. 

ADDRESS;  The  morning  session  will  be 
held  at  the  U.S.  Nuclear  Regulatory 
Commission,  Two  White  Flint  North, 
11545  Rockville  Pike,  Room  T2B3. 
Rockville,  MD  20852-2738.  The 
Commission  briefing  will  be  held  at  the 
U.S.  Nuclear  Regulatory  Commission,  in 
the  Commissioners'  hearing  room, 
located  on  the  lobby  level  of  One  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  MD  20852-2738. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Patricia  K.  Holahan,  Ph.D  ,  U.S.  Nuclear 
Regulatory  Commission,  Office  of 


Nuclear  Material  Safety  and  Safeguards, 
MS  T8F5,  Washington!  DC  20555. 
Telephone  (301)  415-7847.  For 
administrative  information,  contact 
Torre  Taylor,  (301)  415-7900. 

Conduct  of  the  .Meeting: 

Barry  5iegel,  M.D.,  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting; 

1.  Persons  who  wish  to  provide  a 
written  statement  should  .submit  a 
reproducible  copy  to  Patricia  K. 
Holahan  (address  listed  previously),  by 
April  26, 1996.  Statements  must  pertain 
to  the  topics  on  the  agenda  for  the 
meeting. 

2.  At  the  meeting,  questions  from 
members  of  the  public  will  be  permitted 
at  the  discretion  of  the  Chairman. 

3.  The  transcript  and  written 
comments  will  be  available  for 
inspection,  and  copying,  for  a  fee,  at  the 
NRC  Public  Document  Room,  2120  L 
Street,  N.W.,  Lower  Level,  VVashington, 
DC  20555,  telephone  (202)  634-3273,  on 
or  about  May  14,  1996.  Minutes  of  the 
meeting  will  be  available  on  or  about 
June  7,  1996. 

4.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App),  and  the 
Commission's  regulations  in  Title  10, 
U.S.  Code  of  Federal  Regulations.  Part  7. 

Dated;  Marrh  28,  1996 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  96-8104  Filed  4-2-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-2i862/lnternational  Series 
Release  No.  960;  812-9916] 

Compania  de  Minas  Buenaventura 
S.A.;  Notice  of  Application 

March  28, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Compania  de  Minas 
Buenaventura  S.A. 
RELEVANT  ACT  SECTIONS:  Applicant 
requests  an  order  under  section  3(b)(2) 
or.  in  the  alternative,  section  6(c). 
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Applicant  also  requests  an  order  under 
section  '»5(^) 

«iUMMARY  OF  APPLICATION;  Applicant 
requests  an  order  declaring  that  it  is 
primarily  engaged  in  e  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  therefore  is  not  an  "investment 
company"  as  defined  in  the  Act.  In  the 
alternative,  Applicant  seeks  an  order 
exempting  it  from  all  provisions  of  the 
Act.  Applicant  also  seeks  an  order 
granting  confidential  treatment  with 
respect  to  certain  asset  valuation 
information. 

RLING  DATES:  The  application  was  filed 
on  December  21,  1995  and  an  amended 
and  restated  application  was  filed  on 
March  19,  1996. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  applicntion  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  18,  1996.  and  should  be 
accompanied  by  proof  of  service  on 
.\pplicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
bv  writing  to  the  vSEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant;  Carlos  Villaran  790,  Santa 
Catalina,  Apartado  2055,  Lima  13.  Peru 
with  a  copy  to  Douglas  W.  Jones,  Esq.. 
or  Arnold  B.  Peinado  III,  Esq.,  Milbank, 
Tweed,  Hadley  &  McCloy,  1  Chase 
Manhattan  Plaza,  New  York,  New  York 
10005-1413. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel  at 
(202)  942-0564  or  Robert  A.  Robertson, 
Branch  Chief,  (202)  942-0564  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch 

Applicant's  Representations 

1.  Applicant  is  a  Peruvian  "sociedad 
anonima,"  an  entity  similar  to  a 
corporation  established  under  state  law 
in  the  United  States.  Applicant's 
common  shares  (a  class  of  voting  equity 
securities)  and  "labor"  shares  (a  class  of 
non-voting  equity  securities)  have  been 
listed  in  Peru  on  the  Bolsa  de  Valores 


deLima  (the  "Lim.i  Stock  Exchange' ) 
since  the  1970*.  As  of  December  31, 
1995.  Applicant  had  a  total  market 
capitalization  of  S/. 1,577,091.515 
(US$o82,723,600),*  making  it  one  of  the 
largest  companies  on  the  Lima  Stock 
Exchange. 

2.  Applicant  was  founded  in  1953  by 
Mr.  Alberto  Benavides  de  la  Quintana, 
the  Chairman  and  Chief  Executive 
Officer  of  Applicant,  to  engage  in  the 
mining  business  in  Peru.  Other 
members  of  Mr.  Benavides'  family 
(collectively,  the  "Benavides  Family") 
serve  as  officers  or  directors  of 
Applicant  and  its  subsidiaries,  and  one 
of  them  directs  Applicant's  exploration 
projects.  The  Benavides  Family 
currently  owns  approximately  42%  of 
Applicant's  outstanding  common 
shares.  No  other  shareholder  or  group  of 
shareholders  owns  a  greater  share 
percentage,  and,  as  a  result,  the 
Benavides  Family  effectively  controls 
Applicant. 

3.  Since  1953.  Applicant  has  b>een 
principally  engaged  in  the  exploration 
and  development  of  mining  properties 
in  Peru,  the  mining  and  processing  of 
gold,  silver,  zinc  and  other  metals,  and 
the  sale  worldwide  of  its  mining 
products.  Until  the  1980s,  Applicant's 
revenue  was  principally  derived  from 
silver  mining.  Applicant  began  to 
diversify  in  the  1980s,  and  now  gold 
mining  accounts  for  a  significant  part  of 
its  revenues.  Applicant  is  Peru's  largest 
private  producer  of  silver,  and  Minera 
Yanacocha  S.A.  ("Yanacocha").  which 
is  43.65%  owned  by  Applicant  through 
its  99.99%  owned  subsidiary,  Compaiiia 
Minera  S.A.  ("Condesa"),  is  South 
America's  largest  producer  of  gold. 

4.  Applicant  currently  conducts  its 
mining  operations  directly  and  through 
various  majority-owned  subsidiaries, 
Yanacocha  (a  controlled  company)  and 
other  affiliated  companies.  Although 
Applicant  has  tended  to  place 
significant  new  mining  prospects  into 
separate  subsidiaries.  Applicant 
continues  to  hold  directly  two 
significant  mining  properties,  Julcani 
and  Uchucchacua  Applicant  and  such 
majority-owned  subsidiaries,  Yanacocha 
and  other  affiliated  companies  are 
engaged  solely  in  mining  or  ancillary 
businesses. 

5.  Applicant  currently  has  ten 
majority-owned  subsidiaries,  seven  of 
which  are  principally  engaged  in  the 


miniiig  business  in  Pt;nj.'  Tlie  .:kj.<'. 
significant  majority-owned  suL^jadiaries, 
in  terms  of  assets,  currently  aie 
Orcopampa,  Shila  and  Imin.sur. 
Orcopampa,  which  has  its  labor  shares 
listed  on  the  lima  Stock  Exchange,  is 
currently  Peru's  fifth  largest  gold 
producer.  Shila  and  Iminsur  are 
currently  Peru's  ninth  and  twelfth 
largest  producers  of  gold,  respectively, 
hi  contrast,  the  aggregate  value  of  the 
three  majority-owned  subsidiaries  that 
provide  ancillary  services  to  raining, 
BISA  (engineering).  Contacto 
(insurance)  and  CONENHUA  (electric 
power),  was  S/.21.945,000 
(US$9,500,000).  or  only  about  2.68%  of 
Applicant's  total  assets  at  Decemtjer  31. 
1995. 

6.  Yanacocha  was  formed  in  1992  by 
the  Applicant  (acting  through  Condesa). 
in  association  with  Newmont  Second 
Capital  Corporation  (  "Nevmiont 
Second"),  a  wholly-owned  subsidiary  of 
Newmont  CwDid  Company  ("Newmont") 
and  Societe  d  Etudes,  de  Recherches  et 
d'Exploitations  Minieres  ( "SEREM"), 
then  a  wholly-owned  subsidiarv  of 
Bureau  de  Recherches  Geologiques  et 
Minieres  ("BRGM"),  to  explore  for  and 
exploit  large-scale  gold  deposits  in 
northern  Peru.  Newmont  and  BRGM  are 
both  international  mining  companies. 
Condesa  acquired  only  a  minority 
position  in  Yanacocha  principally 
because  of  the  large  expected  capital  ^^ 
investment  in  the  project  and 
Applicant's  desire  to  diversify  its  risk 
and  benefit  from  a  strategic  alliance 
with  Newmont  and  BRGM. 

7.  Currently,  Applicant  (through 
Condesa)  owns  43.65%  of  Yanacocha, 
with  the  balance  owned  by  Newmont 
Second  (51.35%)  and  the  International 
Finance  Corporation  ("IFC")  (5%).' 
Applicant  is  involved  in  legal 
proceedings  in  the  Peruvian  courts 
regarding  its  ownership  of  shares 
representing  an  11.35%  interest  in 
Yanacocha.  One  of  the  issues  in  dispute 
in  these  proceedings  is  the  valuation  of 


'  References  to  "SI."  are  to  Peruvian  Nuevos 
Soles.  United  States  dollar  amounts  have  been 
translated  at  the  exchange  rate  of  S/.2.31  per  US 
$1.00,  the  average  rate  for  dollars  on  Deceint)er  31. 
1995,  as  published  by  the  Peruvian 
"Superintendencia  de  Banca  y  Seguros"  (the 
Superintendency  of  Banks  and  Insurance}. 


'  Buenaventura  Ingenieros  S.A.  ("BISA") 
(99.99%).  Contacto  Corredores  de  Seguros  S.A. 
(Contacto")  (99.98%).  Compania  de  Minas 
Orcopanipa  S.A  ("Onwpampa ")  (83.43%).  Minera 
Shila  S.A.  ("Shila")  (67.45%).  Corapania  Minera 
Colquirrumi  S.A.  (55.94%)/.  Compania  de  Minas 
Recuperada  S.A.  (86.40%),  Metaliirgica  Los 
Volcanoes  S.A.  (83  42%).  Condesa  (99.99%). 
Inversions  Mineras  del  Sur  S.A.  ("Iminsur")  (51%) 
and  Consorcio  Energelico  Huancavelica  S.A. 
("CONENHUA")  (85.78%). 

3  At  the  time  of  Yanacocha  s  organization. 
Condesa,  Ne%vnjont  Second  and  SEREM  owned 
34%,  40%  and  26%.  respectively,  of  Yanacocha  s 
shares.  In  1993.  the  IfC  provided  financing  to 
Yanacocha  in  return  for  a  5%  equity  interest.  In 
1994,  as  a  result  of  a  restructuring  of  SEREM.  BRGM 
transferred  control  of  its  interest  in  Yanacocha  to 
an  Australian  mining  company. 
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Yanacochc!  as  of  certain  specified  dates.* 
A.S  a  result  of  its  greater  than  25% 
ownyfsft'j-  interest  in  Yanacoctia, 
Applicant  is  presumed  under  section 
2(a)(9)  of  the  Act  to  control  Yanacocha. 

8.  Applicant  also  believes  that  it 
controls  Yanacocha  in  fact,  for  purposes 
of  section  2(a)(9),  through  its  power  to 
exercise  a  controlling  influence  over  the 
management  and  policies  of  Yanacocha, 
even  though  it  shares  control  with 
Newmont  Second.  Yanacocha  was 
created  and  is  governed  by  a  Peruvian 
legal  dm;ument  known  as  its  estatutos 
(the  "Estatutos"),  which  combines  the 
attributes  of  a  U.S.  corporation's  articles 
of  incorporation  and  by-laws.  Pursuant 
to  the  Peruvian  Ley  General  de 
Sociedades  ("Peruvian  Corporations 
Law")  and  the  Estatutos,  the  prior 
consent  of  Condesa  and  Newmont 
Second  must  be  obtained  before  certain 
major  corporate  events  may  occur.  Thus, 
for  example.  Applicant  and  Newmont 
Second  must  jointly  approve  an  increase 
or  decrease  in  Yanacocha's  capital;  the 
issuance  of  any  debt;  and  the  merger' 
dissolution  or  liquidation  of  Yanacocha. 

9.  Pursuant  to  Yanacocha's  Estatutos, 
its  Board  of  Directors  consists  of  six 
directors:  three  elected  by  Condesa  and 
three  by  Newmont  Second.  A  director 
elected  by  Newmont  Second  has  been 
appointed  Chairman,  and  Mr.  Alberto 
Benavides  has  been  appointed  Vice 
Chairman,  of  Yanacocha's  Board  of 
Directors.  The  shareholders  of 
Yanacocha  also  participate  in  an 
informal  "Technical  Committee"  that 
reviews  various  matters,  including  the 
management  of  Yanacocha  and  its 
budgeted  financial  statements.  Condesa 
and  Newmont  Second  have  each 
designated  two  persons  on  the  four- 
member  Technical  Committee. 
Therefore,  through  Condesa's 
representatives  on  Yanacocha's  Board  of 
Directors  and  the  Technical  Committee, 
Applicant  exerts  significant  influence 
over  the  management  and  direction  of 
Yanacocha. 

10.  Applicant  also  owns  interests  in 
ten  other  affiliated  companies.^  The 


*  After  BRGM's  transfer  of  control  of  its 
Yanacocha  shares  in  1994.  Applicant  and  Condesa. 
together  with  Newmont  and  Newmont  Second,  filed 
suit  to,  among  other  things,  exercise  their  rights  of 
first  refusal  with  respect  to  those  shares.  In  1995. 
the  Peruvian  courts  preliminarily  ruled  in  favor  of 
Applicant  and  the  other  plaintifb,  fixing  a 
provisional  aggregate  sale  price  for  the  disputed 
Yanacocha  shares  at  USS90  million.  Condesa  and 
Newmont  Second  together  deposited  the  required 
funds  and  Yanacocha  shares  in  escrow  pending 
final  resolution  of  the  case,  including  the  final 
purchase  price  of  the  shares.  Not  including  the 
disputed  shares.  Applicant  (through  Qjndesal 
currently  has  a  12.30%  interest  in  Yanacocha. 

'Compania  Minera  Coimolanche  S.A.  (36.25%). 
Compania  de  Exploraciones.  Desarollo  e 
Inversiones  Mineras  S.A.  (35%),  Sociedad  Minera 


activities  of  these  companies  principally 
consist  of  exploiting  mining  interests  in 
Peru  lor  ho'ding  interests  m  Peruvian 
mining  companies).  Except  for  the 
affiliated,  companies,  the  majority- 
owned  subsidiaries  previously 
identified  and  Yanacocha,  Applicant 
does  not  own  any  securities  of  any 
corporation  or  other  entity. 
Furthermore.  Applicant  has  continued 
to  actively  seek  and  evaluate  potential 
new  mining  concessions  throughout 
Peru.  As  a  result  of  this  exploration 
campaign,  Applicant  is  one  of  the 
largest  holders  of  mining  rights  in  Peru. 

11.  Mr.  Alberto  Benavides  holds  a 
B.S.  degree  in  engineering  and  an  M.S. 
in  geology.  Most  of  Applicant's  other 
directors  and  officers  have  degrees  in 
the  same  fields.  Applicant's  directors 
and  senior  executive  officers  also  have 
extensive  experience  in  the  mining 
industry.  All  of  Applicant's  senior 
executive  officers,  except  its  general 
counsel,  devote  their  full  time  to 
management  of  the  mining  operations  of 
Applicant  and  its  majority-owned 
subsidiaries.  None  of  them  has 
experience  as  an  investment  manager  or 
adviser,  and  none  of  them  devotes  any 
business  time  to  investment 
management,  apart  from  management  of 
Applicant's  cash.  Applicant  does  not 
employ  securities  analysts  and  does  not 
engage  in  the  trading  of  securities  for 
short-term  speculative  purposes, 
investment  purposes  or  otherwise. 

12.  Applicant  has  not  previously 
offered  its  securities  in  the  United 
States.  Applicant  now  desires,  however, 
to  offer  its  securities  (or  depositary 
receipts  representing  such  securities)  in 
the  United  States  in  registered  public 
offerings  or  in  private  placements  or  to 
qualified  institutional  buyers  pursuant 
to  rule  144A  under  the  Securities  Act  of 
1933. 

Applicant's  Legal  Analysis 

A.  Sections  3(b)(2)  and  6(c) 

1.  Section  3(a)(3)  of  the  Act  defines  an 
"investment  company,"  in  relevant  part, 
as  any  issuer  that  engages  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  that  owns  "investment 
securities"  (as  that  term  is  defined  in 
section  3(a)(3))  having  a  value  in  excess 
of  40%  of  the  value  of  such  issuer's  total 
assets  (excluding  Government  securities 
and  cash  items)  on  an  unconsolidated 
basis. 


de  Responsabitidad  Limitada  Chaupiloma  Dos  De 
Cajamarca  (34%),  Inversions  Colquijirca  S.A.  (22%), 
Sociedad  Minera  El  Brocal  S.A.  (11.22%). 
Compaiiia  Minera  Caudalosa  S.A.  (35.85%).  Minas 
Conga  S.R.  Uda  (34%),  Minera  Paula  49  S.R.  Lida 
(17.50%),  Sociedad  Minera  Coshuro  S.A.  (35%). 
and  Sociedad  Minera  Cerro  Verde  S.A.  (9.17%). 


2.  Applicant  may  be  deemed  to  be  an 
investment  company  under  section 
i(aj(3)  because  it  owns  "investment 
securities,"  within  the  meaning  of 
section  3(a)(3),  thai  significantly  exceed 
40%  of  its  assets,  principally  due  to  the 
value  (calculated  in  accordance  with 
section  2(a)(4))  of  its  ownership  interest 
in  Yanacocha.  Applicant  does  not 
appear  to  qualify  tor  the  exemption 
provided  by  rule  3a-l  under  the  Act 
because  it  does  not  meet  the  45%  asset 
and  income  requirements  set  forth  in 
the  rule,  principally  due  to  its 
ownership  interest  in  Yanacocha.  Even 
though  Applicant  holds  a  greater  than 
25%  interest  in  Yanachocha,  and  thus  is 
presumed  to  control  Yanacocha, 
Applicant  lacks  the  "primary  control" 
required  by  rule  3a-l  because  Newmont 
Second  holds  a  larger  control  position. 

3.  As  an  investment  company  under 
section  3(a)(3),  section  7(d)  of  the  Act 
would  prohibit  Applicant  ftxim  making 
a  public  offering  of  its  securities  in  the 
United  States.  Applicant  might  also  be 
prohibited  from  making  a  private 
placement  of  its  securities,  if,  upon 
completion  of  the  offering,  more  than 
100  United  States  residents  were 
beneficial  owners  of  its  securities. 
Accordingly,  Applicant  requests  an 
order  under  section  3(b)(2)  declaring 
that  it  is  not  an  investment  company  or, 
in  the  alternative,  under  section  6(c) 
granting  an  exemption  from  all  the 
provisions  of  the  Act.  As  discussed 
below.  Applicant  also  seeks  an  order 
under  section  45(a)  granting 
confidential  treatment  with  respect  to 
the  valuation  of  certain  of  its  assets. 

4.  Section  3(b)(2)  authorizes  the  SEC 
to  issue  an  order  excepting  an  issuer 
from  the  section  3(a)(3)  definition  of  an 
investment  company  if  it  finds  the 
entity  to  be  primarily  engaged  in  a 
business  or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities  either  directly  or 
(a)  through  majority-owned  subsidiaries 
or  (b)  through  controlled  companies 
conducted  similar  types  of  businesses. 
Section  6(c)  authorizes  the  SEC  to  issue 
an  order  of  exemption  from  any  or  all 
provisions  of  the  Act  and  the  rules 
thereunder  if  the  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

5.  In  determining  the  primary 
business  in  which  a  company  is  engaged 
for  purposes  of  section  3(b)(2),  the  SEC 
traditionally  has  considered  the 
following  factors:  (a)  The  company's 
historical  development,  (b)  the 
company's  public  representations  of 
policy,  (c)  the  activities  of  the 
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company's  and  directors,  (d)  the  nature 
of  the  company's  assets,  and  (e)  the 
sources  of  the  company's  income.^ 
Applicant  submits  that  a  review  of  these 
factors  supports  the  conclusion  that 
Applicant  is  primarily  engaged,  directly 
and  through  majority-owned 
subsidiaries  and  a  controlled  company, 
in  the  mining  business. 

a.  Historical  Development.  Since  its 
organization  in  1953,  Applicant  has 
been  engaged  primarily  in  the  mining 
business,  and  has  engaged  in  no  other 
business,  except  for  businesses  ancillary 
to  its  mining  business.  In  addition  to 
exploiting  existing  mining  rights, 
Applicant  is  activity  seeking  and 
evaluating  potential  new  mining 
concessions  throughout  Peru.  This 
exploration  campaign  demonstrates  that 
Applicant  is  and  will  be  fully 
committed  to  the  exploration  and 
development  of  mining  priorities  and 
the  operation  and  management  of  its 
operations  in  the  foreseeable  future. 

b.  Public  Representations  of  Policy. 
Applicant  has  always  held  itself  out  to 
its  shareholders  and  the  public  as  a 
mining  company  and  has  never  held 
itself  out  as  an  investment  company 
within,  the  meaning  of  the  Act.  This  is 
supported  by,  among  other  things, 
statements  in  its  annual  reports.  In 
addition,  Applicant  has  been 
characterized  as  a  mining  company  in 
numerous  newspaper  articles  and  in  the 
reports  of  securities  analysts  and  other 
publications.  Its  common  shares,  for 
example,  are  listed  in  the  Peruvian 
newspapers  under  the  heading  "Mining 
Companies.". 

c.  Activities  of  Officers  and  Directors. 
Applicant's  senior  executive  officers 
and  directors,  most  of  whom  hold 
engineering  or  geology  degrees,  are 
actively  involved  in  Applicant's  mining 
business.  All  of  Applicant's  senior 
executive  officers  except  its  general 
counsel  devote  their  full  time  to 
management  of  tlie  mining  operations  of 
Applicant  and  its  majority-owned 
subsidiaries.  None  of  Applicant's 
directors  or  senior  executive  officers 
provides  investment  advice  or  devotes 
any  business  time  to  investment 
management,  apart  from  cash 
management.  Applicant  does  not 
maintain  any  staff  for  securities 
investment  activities. 

d.  Nature  of  Assets.  As  of  December 
31, 1995,  the  value  of  Applicant's  total 
assets  (exclusive  of  U.S.  government 
securities  and  cash  items  and  calculated 
in  accordance  with  section  2(a)(41))  was 
S/.819,853.000  (US$354,915,000).  At  the 
same  date,  the  value  (calculated  in 


accordance  with  section  2(a)(41))  of  all 
securities  owned  by  Applicant,  other 
than  securities  of  Applicant's  majority- 
owned  subsidiaries  and  its  controlled 
company  Yanacocha,  was  S/. 75,640,000 
(US$32,745,000)  or  approximately 
9.23%  of  Applicant's  total  assets. 

e.  Sources  of  Income.  Applicant  has 
never  derived  any  material  income  from 
selling  appreciated  securities  and  its 
primary  source  of  income  was  and  is 
derived  directly  and  indirect'y  from  its 
mining  and  mining-related  operations. 
For  the  12  months  ended  December  31, 
1995,  Applicant's  net  income  was  S/ 
.41.231,000  (US$17,849,000).  For  the 
sasme  period,  Applicant's  investments 
in  investment  securities  represented  by 
its  affiliated  companies  (other  than  its 
majority-owned  subsidiaries  and 
Yanacocha)  accounted  for  S/. 9, 5 13, 000 
(US$4.1 18,000)  or  a  little  more  than 
23%  of  Applicant's  net  income  (about 
6.6%  of  net  income  not  including  the 
gain  on  the  sale  of  shares  of  another 
mining  company).^ 

6.  In  the  alternative  to  exemptive 
relief  under  section  3(b)(2),  Applicant 
submits  that  an  exemption  under 
section  6(c)  of  the  Act  is  warranted 
under  the  circumstances  here. 
Applicant  was  structured  for  valid 
economic  and  legal  reasons  and  not 
with  the  Act  in  mind.  Consequently. 
Applicant  believes  that  it  would  be 
inappropriate  and  detrimental  to 
Applicant  and  its  shareholders  to  be 
treated  as  an  investment  company  and 
made  subject  to  the  Act.  Furthermore, 
Applicant  believes  that  it  is  not  the  type 
of  company  and  does  not  engage  in  the 
activities  the  Act  was  designed  to 
regulate.  Accordingly.  Applicant 
submits  that  requiring  its  compliance 
with  the  provisions  of  the  Act  would  be 
inconsistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
Act  and  would  neither  be  necessary  or 
appropriate  in  the  public  interest  nor 
consistent  with  the  protection  of 
investors. 

B.  Section  45(a) 

1,  Section  45(a)  provides  that  the 
information  contained  in  any 
application  filed  with  the  SEC  under  the 
Act  shall  be  made  available  to  the 
public,  unless  the  SEC  finds  that  public 
disclosure  is  neither  necessary  nor 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  Applicant 
requests  an  order  granting  confidential 
treatment  under  section  45(a)  for 
information  submitted  in  an  exhibit  to 


the  application  pertaining  to  the  value 
of  Applicant's  investments  in 
Yanacocha  and  its  majority-owned 
subsidiaries.  Applicant  also  seeks 
confidential  treatment  of  information 
pertaining  to  the  percentage  of  total 
assets  represented  by  each  of  these 
investments,  since  that  information  can 
be  used  to  calculate  Applicant  s 
estimate  of  the  value  of  Yanacocha. 

2.  Public  disclosure  of  the  value  of 
Applicant's  investments  in  Yanacocha 
and  its  majority-owned  subsidiaries  is 
not  necessary  to  calculate  the  value  of 
the  total  assets  represented  by 
Applicant's  investments  in  all  securities 
owned  by  Applicant,  excluding, 
consistent  with  section  3(b)(2).  the  value 
of  securities  representing  Applicant's 
investments  in  majority-owned 
subsidiaries  and  Yanacocha.  Therefore, 
Applicant  believes  that  public 
disclosure  of  this  information  is  not 
necessary  in  the  public  interest  or  for 
the  protection  of  investors. 

3.  Applicant  also  believes  that  public 
disclosure  of  the  value  of  Applicant's 
investment  in  Yanacocha  could  result  in 
harm  to  the  shareholders  of  Applicant 
because  it  could  influence  the 
procedure  set  up  by  the  Peruvian  courts 
to  calculate  the  value  of  Yanacocha  or 
otherwise  be  used  to  the  Applicant's 
detriment.  As  Applicant's  estimate  in 
the  application  under  section  2(a)(4l)  of 
the  Act  may  not  match  the  methodology 
required  for  the  Peruvian  court's 
evaluation,  such  introduction  could  be 
confusing  and  may  make  public 
confidential  and  important  competitive 
information  that  could  materially 
prejudice  Applicant's  interests.  For 
these  reasons.  Applicant  believes  that 
public  disclosure  of  the  information  is 
not  appropriate  in  the  public  interest  or 
for  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authoritv. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
(PR  Doc.  96-8168  Filed  4-2-^:  8:45  ami 

BILLING  CODE  8010-01 -M 


•  See  Tonopah  Mining  Company  of  Nevada,  26 
S.B.C.  426  (1946). 


'  ,^pplicant  sold  all  of  its  shares  of  Empresa 
Minera  Iscaycruz  S.A.  because  it  determined  that  it 
could  not  exert  signincant  influence  over  its  mining 
operations  and  did  not  wish  to  hold  the  shares 
solely  for  investment  purposes. 
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Options  Price  Reporting  Auttiority; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Amendment  to  OPRA 
Fee  Schedule  Amending  Certain  Fees 
Witti  Respect  to  OPRA's  Basic/Index 
Service  and  Foreign  Currency  Options 
Service 

.March  28.  1996. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  notice  is  hereby  given 
that  on  March  18.  1996.  the  Options 
Price  Reporting  Authority  ("OPRA") ' 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan"), 
amending  certain  fees  with  respect  to 
OPRA's  basic/ index  service  and  foreign 
currency  options  ("FCO")  service. 
OPRA  has  designated  this  proposal  as 
establishing  or  changing  a  fee  or  other 
charge  collected  on  behalf  of  all  of  the 
OPRA  participants  in  cormection  with 
access  to  or  use  of  OPRA  facilities, 
permitting  the  proposal  to  become 
effective  upon  filing  pursuant  to  Rule 
llAa3-2  (c)(3)(i)  under  the  Exchange 
Act.  The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  amendment. 

I.  Description  and  Purpose  of  the 
Amendment 

The  purpose  of  the  amendment  is  to 
amend  OPRA's  direct  access  and 
redistribution  fees  in  order  to  make  the 
allocation  of  revenue  derived  from 
OPRA's  basic/index  and  FCO  services 
conform  to  the  allocation  of  certain 
expenses  between  the  accounting 
centers  that  are  associated  with  these 
services.  This  allocation  will  be  revised 
to  reflect  the  addition  of  a  sixth  high 
speed  output  line  at  the  OPR.\ 
Processor. 

In  accordance  with  the  OPRA  Plan, 
costs  and  expenses  of  OPRA's  Processor 
attributable  to  more  than  one  accounting 
center  are  allocated  between  accounting 


centers  in  the  same  proportion  as  the. 
Processor's  Une  output  capacity  is 
available  to  the  service  associated  with 
each  accounting  center.  At  present,  the 
Processor  provides  five  19  2  kbps  lines 
to  OPRA.  four  of  which  are  for  the 
basic/index  service  and  one  of  which  is 
for  the  FCO  service.  Accordingly,  in 
conformity  with  the  OPRA  Plan,  the 
Processor's  costs  are  currently  allocated 
80%  (V5)  to  the  basic  and  index 
accounting  centers  and  20%  (1/5)  to  the 
FCO  accounting  center.  Reflecting  this 
allocation  of  expenses,  and  in  order  to 
continue  to  permit  the  recovery  of 
Processor  costs  from  these  two  fees,  at 
the  time  OPR.^  unbundled  these  fees  for 
its  basic/index  and  FCO  services,  it 
divided  the  $900  direct  access  fee  and 
the  $1,800  redistribution  fee  between 
the  two  services  in  the  same  80/20 
proportion.^ 

Commencing  April  1,  1996,  a  sixth 
19.2  kbps  output  line  will  be  added  at 
the  Processor,  which  will  be  devoted 
entirely  to  OPRA's  basic/index  service. 
Under  the  OPRA  Plan,  this  will  result  in 
Ve  of  the  Processor's  costs  being 
allocated  to  the  basic  and  index 
accounting  centers  and  Ve  to  FCO 
accounting  center.  This  amendment 
proposes  to  make  a  corresponding 
change  to  the  way  in  which  the  direct 
access  and  redistribution  fees  are 
divided  between  the  basic/index  and 
FCO  service.^  The  effect  of  the 
amendment  is  to  cause  a  S30  and  $60 
increase,  respectively,  in  the  direct 
access  and  redistribution  fees  paid  for 
the  basic/index  service,  and  a  $30  and 
$60  decrease,  respectively,  in  the  direct 
access  and  redistribution  fees  for  the 
FCO  service.  Those  vendors  subject  to 
all  four  fees  will  see  no  change  in  the 
total  amount  of  OPRA  fees  they  pay  as 
a  result  of  this  amendment.  In  the 
amendment,  OPRA  calls  for  the  fees  to 
go  into  effect  on  April  1.  1996,  the  same 
date  for  the  addition  of  the  sixth  high 
speed  line.-* 

II.  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3-2(c)(3),  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 


'  OPRA  is  a  National  Market  System  Plan 
approved  by  the  Commission  pursuant  to  Section 
UA  of  the  Exchange  Act  and  Rule  nAa3-2 
thereunder.  Securities  Exchange  Act  Release  No. 
17638  (Mar.  18.  1981). 

The  Plan  provides  for  the  collection  and 
dissemination  of  last  sale  and  quotation  information 
on  options  that  are  traded  on  the  five  member 
exchanges.  The  five  exchanges  which  agreed  to  the 
OPRA  Plan  are  the  American  Stock  Exchange 
C'AMEX");  the  Chicago  Board  Options  Exchange 
("•CBOE"):  the  New  York  Stock  Exchange  ("NYSE"); 
the  Pacific  Stock  Exchange  ("PSE"):  and  the 
Philadelphia  Stock  Exchange  ("PHLX"). 


summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
llAa3-2(c)(2),  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets;  to  remove  impediments  to.  and 
perfect  the  mechanisms  of.  a  National 
Market  System;  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

Interesttd  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  t>e  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  number 
SR-OPRA-96-2  and  should  be 
submitted  by  April  24,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(FR  Doc  96-8169  Filed  4-2-96:  8:45  am). 
BILUNG  CODE  801 0-01 -M 


-  See  Securities  Exchange  Act  Release  No.  36450 
(November  1.  1995).  50  FR  56380  (November  8. 
1995)  (a  direct  access  fee  of  $720  for  the  basic/index 
service  and  $180  for  the  FCO  service,  and  a 
redistribution  fee  of  $1 .440  for  the  basic/index 
service  and  $360  for  the  FCO  service). 

5  The  result  of  the  amendment  will  be  a  direct 
access  fee  of  $750  for  the  basic/index  service  and 
$150  for  the  FCO  service,  and  a  redistribution  fee 
of  $1 ,500  for  the  basic/index  service  and  $300  for 
the  FCO  service. 

■*  In  the  event  that  the  sixth  speed  line  does  not 
become  operational  on  April  1.  1996,  the  fees 
associated  with  this  line  may  not  go  into  effect  until 
such  time  as  the  line  is  actually  operating. 


[File  No.  500-1] 

The  Enstar  Group,  Inc.;  Order  of 
Suspension  of  Trading 

March  29.  1996. 

It  appears  to  the  Seciu-ities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  cancelled  common  stock 
of  The  Enstar  Group.  Inc.  ("Enstar"), 
which  is  currently  a  debtor-in- 
possession  pending  liquidation 
pursuant  to  Chapter  11  of  the  U.S. 
Bankruptcy  Code.  On  May  31.  1991. 
Enstar  filed  for  bankruptcy  protection  in 
U.S.  Bankruptcy  Court  for  the  Middle 
District  of  Alabama.  On  February  24, 


M7CFR2O0.3O-3(a)(29). 
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1992,  the  bankruptcy  court  approved  a 
plan  to  liquidate  and  dissolve  Enstar. 
This  plan  provided:  "Effective  upon 
(June  1,  1992],  all  Common  Stock  shall 
be  cancelled  and  the  holders  of 
Shareholder  Interests  shall  receive 
nothing  on  account  of  such  Shareholder 
Interests,  which  shall  be  di.scharged," 
On  June  9,  1992,  Enstar  filed  with  the 
Commission  a  certificate  of  termination 
of  registration  of  its  common  stock. 
Because  of  a  change  in  the  value  of 
Enstar's  assets,  on  August  25,  1993, 
without  reinstating  the  cancelled 
common  stock,  the  court  approved  a 
modification  to  the  plan  whereby 
Enstar's  shareholders  of  record  as  of 
June  1,  1992.  could  potentially  receive 
distributions  and  proceeds  from  any 
property  in  the  bankruptcy  estate  after 
"such  time  as  the  holders  of  (specified 
priority  claims!  that  are  entitled  to 
receive  Property  pursuant  to  [the  plan) 
have  been  paid  in  full  [plus  accrued 
interest!"  The  modification  specifically 
prohibited  the  trading  or  transfer  of  any 
claims,  including  Shareholder  Interests, 
absent  authorization  from  either  Enstar 
or  the  court.  Therefore,  according  to  the 
bankruptcy  plan,  unless  a  claim  transfer 
has  been  authorized  by  Enstar  or  the 
bankruptcy  court,  current  holders  of 
Enstar's  cancelled  common  stock  who 
were  not  also  shareholders  of  record  on 
June  1,  1992,  may  not  be  entitled  to 
receive  distributions  or  any  proceeds 
from  the  liquidation  of  Enstar's 
property. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  cancelled  common  stock  of  the 
above  company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
of  1934.  that  trading  in  the  above 
company  is  suspended  for  the  period 
fi^m  3;00  p.m.  EST,  March  29,  1996. 
through  2:59  p.m.  EST,  on  April  11. 
1996. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc  96-8196  Filed  3-29-96;  4:15  pml 
BILUNG  CODE  8010-01-M 


[Release  No.  34-37026;  File  No.  SR-CBOE- 

96-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Listing  of  Options 
on  the  CBOE  Computer  Networking 
Index 

March  26. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  and  Exchange  of  1934 
("Act"),  15  U.S.C.  78s(b){l),  notice  is 
hereby  given  that  on  March  13,  1996, 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  for  trading 
cash-settled,  European-style  '  options  on 
the  CBOE  Computer  Networking  Index 
("Computer  Networking  Index  '  or 
"Index"),  an  index  comprised  of  the 
stocks  of  15  widely  held  companies 
involved  in  providing  computer 
networking  services,  and  in  the  design 
and  manufacture  of  software  and 
hardware  that  facilitates  computer 
networking. 

The  text  of  the  proposed  rule  changes 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simimaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled.  European-style 
options  on  the  Index.  According  to  the 
CBOE.  the  Index  meets  all  of  the  generic 
criteria  for  listing  options  on  narrow- 
based  indexes  as  set  forth  in  CBOE  Rule 
24.2.  "Designation  of  the  Index,  "  and  in 
the  Commission's  order  approving 
CBOE  Rule  24.2^  In  accordance  with 
CBOE  Rule  24.2.  the  CBOE  proposes  to 
list  and  trade  options  on  the  Index 
beginning  30  days  from  the  filing  date 
of  the  proposed  rule  change. 

The  Index  consists  of  the  stocks  of  15 
widely  held  companies  involved  in 
providing  computer  networking 
services,  and  in  the  design  and 
manufacture  of  software  and  hardware 
that  facilitates  computer  networking. ' 
According  to  the  CBOE,  no  prox\  for  the 
performance  of  this  industry  group  is 
currently  available  in  the  US.  derivative 
markets' and  options  on  the  Index  will 
provide  investors  with  a  low-cost  means 
to  participate  in  the  performance  of  this 
sector  or  to  hedge  against  the  risk  of 
investing  in  this  sector.  . 

Index  Design  Ail  of  the  stocks 
currently  comprising  the  Index  are  U.S. 
securities  that  trade  on  the  New  York 
Stock  Exchange.  Inc.  (  "NYSE")  or 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
('"NASDAQ").  Additionally,  all  of  the 
Index's  component  stocks  are  "reported 
securities  '  as  defined  in  Rule  llAa3-l 
under  the  Act. 

According  to  the  CBOE.  each  of  the 
stocks  in  the  Index  has  a  market 
capitalization  in  excess  of  $200  million. 
Specifically,  as  of  February  21.  1996.  the 
stocks  comprising  the  Index  ranged  in 
capitalization  horn  $204  million  to 
$25.82  billion,  and  the  Index's  total 
capitalization  was  $68.1  billion.  In 
addition,  as  of  February  21.  1996.  the 
mean  capitalization  of  the  Index's 
component  stocks  was  $4.54  billion  and 
the  median  capitalization  was  $2.98 
billion. 

The  CBOE  represents  that  all  of  the 
Index's  component  stocks  have  had 


'  A  European-style  option  can  be  exercised  only 
during  a  specified  period  immediately  prior  to  the 
expiration  of  the  option. 


■*  See  Securities  Exchange  Act  Release  No.  34157 
Oune  3.  1994).  59  FR  30062  dune  10.  1994) 
("Generic  Index  Approval  Order"). 

'The  components  of  the  Index  are:  Ascend 
Communications.  Inc..  Bay  Networks  Inc.  3Com 
Corporation:  Cabletron  Systems,  Inc;  Cascade 
Communications  Corporation;  Cisco  Systems.  Inc.: 
Digi  International.  Inc  :  Fore  System*.  Inc.;  FTP 
Software  Inc.;  Madge  Networks.  NV;  Network 
General  Corporation:  Netmanage,  Inc,  Newbridge 
Networks  Corporation:  Stralacom,  Inc.;  and  Xircom. 
Inc. 
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monthly  trading  volume  well  in  excess 
of  1  million  shares  over  the  six-month 
period  through  June  1996,  and  that  the 
average  monthly  volumes  for  these 
stocks  over  the  six-month  period  ranged 
from  a  low  of  3.04  million  shares  to  a 
high  of  231.8  million  shares.  Thus,  the 
100%  ot  the  weight  of  the  Index  and 
100%  of  the  number  of  components  will 
be  eligible  for  options  trading. 
According  to  the  CBOE,  each  of  the 
Index's  component  stocks  is  currently 
the  subject  of  options  trading. 

The  Index  is  an  equal  dollar-weighted 
index,  with  each  stock  comprising 
6.67%  of  the  total  Index  weight.  The  top 
five  stocks  in  the  Index  account  for 
33.35%  of  the  Index.  Accordingly,  the 
Index  meets  the  Exchange's  generic 
listing  standards  for  narrow-based 
indexes  with  respect  to  market 
capitalization,  weighting  constraints, 
options  eligibility,  and  trading  volume. 

Calculation:  The  Index  will  be 
calculated  on  a  real-time  basis  using 
last-sale  prices  by  the  CBOE  or  its 
designee,  and  will  be  disseminated 
every  13  seconds  by  the  CBOE.  If  a 
component  stock  is  not  being  traded 
currently,  the  CBOE  will  use  the  most 
recent  price  at  which  the  stock  traded  to 
calculate  the  Index.  At  the  close  on 
February  21,  1996,  the  value  of  the 
Index  was  220.20. 

The  Index  is  equal  dollar-weighted 
and  reflects  changes  in  the  prices  of  the 
component  stocks  relative  to  the  Index 
base  date,  December  16,  1994.  when  the 
Index  was  set  at  100.00.  Specifically, 
each  of  the  component  securities  is 
initially  represented  in  equal  dollar 
amounts,  with  the  level  of  the  Index 
equal  to  the  combined  market  value  of 
the  assigned  number  of  shares  for  each 
of  the  Index  components  divided  by  the 
current  Index  divisor.  The  Index  divisor 
is  adjusted  to  maintain  continuity  in  the 
Index  at  the  time  of  certain  types  of 
changes,  including,  but  not  limited  to, 
quarterly  re-balancing,  special 
dividends,  spin-offs,  certain  rights 
issuances,  and  mergers  and  acauisitions. 

Maintenance:  The  CBOE  will 
maintain  the  index.  The  Index  will  be 
re-balanced  after  the  close  of  business 
on  expiration  Fridays  on  the  March 
quarterly  cycle.  In  addition,  the  CBOE 
staff  will  review  the  Index  on 
approximately  a  monthly  basis.  The 
CBOE  may  change  the  composition  of 
the  Index  at  any  time  to  reflect  changes 
affecting  the  components  of  the  Index  or 
the  computer  networking  industry 
generally.  If  it  becomes  necessary  to 
remove  a  stock  from  the  Index  (for 
example,  because  of  a  takeover  or 
merger),  the  CBOE  will  add  only  a  stock 
having  characteristics  that  will  permit 
the  Index  to  remain  within  the 


maintenance  criteria  specified  in  the 
CBOE's  rules  and  in  the  Generic  Index 
Approval  Order.-*  The  CBOE  will  take 
into  account  the  capitalization, 
liquidity,  volatility,  and  name 
recognition  of  any  proposed 
replacement  stock. 

.Absent  prior  Commission  approval, 
the  CBOE  will  not  increase  to  more  than 
20,  or  decrease  to  fewer  than  10,  the 
number  of  stocks  in  the  Index.  In 
addition,  the  CBOE  will  not  make  any 
change  in  the  composition  of  the  Index 
that  would  cause  fewer  than  90%  of  the 
stocks  by  weight,  or  fewer  than  80%  of 
the  total  number  of  stocks  in  the  index, 
to  qualify  as  stocks  eligible  for  equity 
options  trading  under  CBOE  Rule  5.3, 
"Criteria  for  Underlying  Securities."'' 

If  the  Index  fails  at  any  time  to  satisfy 
the  maintenance  criteria,  the  Exchange 
will  notify  the  Commission  of  that  fact 
immediately  and  will  not  open  for 
trading  any  additional  series  of  options 
on  the  Index  unless  the  CBOE 
determines  that  such  failure  is  not 
significant  and  the  Commission  concurs 
in  that  determination,  or  unless  the 
Commission  approves  the  continued 
listing  of  options  on  the  Index  under 
Section  19(b)(2)  of  the  Act. 

Index  Options  Trading:  The  CBOE 
proposes  to  base  trading  in  Index 
options  on  the  full  value  of  the  Index. 
The  CBOE  may  list  full-value  long-term 
index  option  series  ("LEAPS"),  as 
provided  in  CBOE  Rule  24.9,  "Terms  of 
Index  Option  Contracts."  The  Exchange 
also  may  provide  for  the  listing  of 
reduced-value  LEAPS,  for  which  the 
underlying  value  would  be  computed  at 
one-tenth  of  the  value  of  the  Index.  The 
current  and  closing  index  value  of  any 
such  reduced-value  LEAP  will  be 
rounded  to  the  nearest  one-hundredth 
after  the  initial  calculation. 

Exercise  and  Settlement:  Index 
options  will  have  European-style 
exercise  and  will  be  "A.M. -settled  Index 
Options"  within  the  meaning  of  the 
rules  in  Chapter  XXIV,  "Index  Options,'* 
of  the  CBOE's  rules,  including  CBOE 
Rule  24.9,  "Terms  of  Index  Option 
Contracts,"  which  the  CBOE  is 
amending  to  refer  specifically  to  Index 
options.  The  proposed  options  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Thus,  the  last  day  for  trading  in  an 
expiring  series  will  be  the  second 
business  day  (ordinarily  a  Thursday) 
preceding  the  expiration  date. 

Exchange  Fules  Applicable:  Except  as 
modified  herein,  the  rules  in  Chapter 


XXIV  of  the  CBOE's  rules  will  apply  to 
the  Index.  Options  based  on  the  Index 
will  be  subject  to  the  position  limit 
requirements  of  CBOE  Rule  24. 4A, 
"Position  Limits  for  Industry  Index 
Options."  Currently,  the  position  limit 
for  Index  options  is  12,000  contracts. 
Ten  reduced-value  Index  options  will 
equal  one  full-value  Index  option  for 
position  and  exercise  limit  purposes. 

The  CBOE  represents  that  the 
Exchange  has  the  necessary  systems 
capacity  to  support  new  series  that  will 
result  from  the  introduction  of  Index 
options.  In  addition,  the  Options  Price 
Reporting  Authority  ("OPRA")  has  the 
capacity  to  support  the  new  series.^ 

The  CBOE  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  the 
Act,  in  general,  and,  in  particular,  with 
Section  6(b)(5),  in  that  it  will  permit 
trading  in  options  based  on  the  Index 
pursuant  to  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and 
thereby  will  provide  investors  with  the 
ability  to  invest  in  options  based  on  the 
additional  index. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
complies  with  the  standards  set  forth  in 
the  Generic  Index  Approval  Order,"  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  Pursuant  to  the  Generic 
Index  Approval  Order,  the  Exchange 
may  not  list  Index  options  for  trading 
prior  to  30  days  after  Marchl3,  1996,  the 
date  of  the  proposed  rule  change  was 
filed  with  the  Commission.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 


'  See  note  2,  supra. 

'  Under  the  CBOE's  rules,  the  Index  must 
continue  to  satisfy  this  requirement.  See  CBOE  Rule 
24.2(cKl). 


*See  Memorandum  from  Joseph  P.  Corrigan, 
Executive  Director,  OPRA.  to  William  Speth,  CBOE. 
dated  March  1.  1996. 

'See  note  2.  supra. 
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the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
24. 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiority  " 

Margaret  H.  McFariand, 
Deputy  Secretary. 
jFR  Doc  96-8170  Filed  4-2-96;  8:45  am] 

BILUNG  CODE  BOIfr-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

summary:  Under  the  provisions  of  the 
r\iperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  May  3.  1996.  If  you  intend 
to  comment  but  cannot  prepare 
cominents  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 


"  17  CFR  200.30-3(a)(12)  (1995). 


COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Jacqueline 

White,  Small  Business 

Administration,  409  3rd  Street,  SW.. 

5th  Floor,  Washington.  DC  20416, 

Telephone:  (202)  205-6629 
OMB  Reviewer:  Donald  Arbuckle,  Office 

of  Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 

New  Executive  Office  Building, 

Washington,  DC  20503 

Title:  Survey  of  Minority  and  Woman 
Franchise  Ownership. 

Form  No.:  SB  A  Temporary  Form 
1969. 

Frequency:  One  Time  Survey. 

Description  of  Respondents:  Minority 
and  Women-owned  Franchises. 

Annual  Responses:  300. 

Annual  Burden:  160. 
Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
|FR  Doc  96-8183  Filed  4-2-96;  8:45  ami 

BILUNG  CODE  8025-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular — Flight 
Test  Guide  for  Certification  of 
Transport  Category  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  advisory 
circular  and  request  for  comments. 

SUMMARY:  This  notice  requests 
comments  on  a  proposed  revision  to 
Advisory  Circular  (AC)  25-7.  "Flight 
Test  Guide  for  Certification  of  Transport 
Category  Airplanes."  The  proposed 
revision  consists  of  several  elements 
that  will:  (1)  Update  the  existing 
Subpart  B  (Flight)  material  to  reflect 
current  FAA  regulations  and  policy,  (2) 
essentially  harmonize,  with  the 
European  Joint  Aviation  Authorities 
(JAA)  and  Transport  Canada  Aviation 
(TCA),  the  methods  and  procedures 
used  to  show  compliance  with  the 
requirements  of  Subpart  B,  and  (3)  add 
considerable  material  related  to  flight 
test  procedures  necessary  to  show 
compliance  with  regulatory 
requirements  outside  of  Subpart  B  (i.e., 
propulsion,  systems,  and  equipment, 
etc.).  This  notice  provides  interested 
persons  an  opportunity  to  present  their 


views  on  the  proposed  revision  to  the 
AC. 

DATES:  Comments  must  be  received  on 
or  before  September  30,  1996. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  .Mtn;  Patricia  Siegrist. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Regulations 
Branch,  ANM-114.  1601  Lind  Avenue 
SW.,  Renton.  WA  98055^056. 
Comments  may  be  inspected  at  the 
above  address  between  7:30  a.m.  and 
4:00  p.m.  weekdays,  except  Federal 
holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Siegrist.  Regulations  Branch. 
ANM-114.  at  the  above  address, 
telephone  (206)  227-2126  or  facsimile 
(206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  the 
AC  by  title  and  submit  comments  in 
duplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Airplane  Directorate  before  issuing  the 
final  AC. 

Discussion 

• 

The  current  version  of  AC25-7.  as 
modified  by  Change  1  on  June  6,  1996, 
provides  guidance  only  for  the  flight 
testing  necessary  to  show  compliance 
with  the  airplane  performance  and 
handling  characteristics  requirements  of 
Subpart  B  of  part  25;  flight  test  guidance 
for  showing  compliance  with  other  part 
25  regulatory  requirements  remains  in 
FAA  Order  8110.8,  "Engineering  Flight 
Test  Guide  for  Transport  Category 
Airplanes." 

Considerable  changes  in  technology 
have  occurred  since  AC25-7  was  issued 
and  Order  8110.8  was  last  revised 
(1974).  The  FAA  has  established  new 
and  revised  guidance  and  policy 
material  during  this  time  period  to  keep 
pace  with  these  changes  in  technology, 
and  also  to  improve  certification 
practices  based  on  service  histor>' 
information.  The  proposed  revision  to 
AC25-7  updates  the  existing  Subpart  B 
guidance  by  incorporating  this  new  and 
revised  material.  Similarly,  the  guidance 
material  currently  contained  in  Order 
8110.8  is  updated  to  reflect  certification 
standards  and  flight  test  methods  for 
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showing  compliance  with  regulatory 
requirements  outside  of  Subpart  B.  This 
material  has  been  incorporated  in  the 
proposed  revision  to  AC25-7,  and 
following  its  issuance,  Order  8110.8  will 
be  canceled. 

Many  of  the  proposed  revisions  to  the 
Subpart  B  guidance  have  resulted  from 
efforts  to  harmonize  with  the  JAA  and 
TCA  to  establish  standardized 
regulatory  requirements  and  means  of 
compliance.  To  aid  the  readers  in  their 
review  of  the  proposed  revisions  to  the 
Subpart  B  guidance,  deletions  are 
denoted  by  "strikeout"  text  (i.e.,).  while 
new  and  revised  material  is  underlined 
(i.e.,  new  text)  and  denoted  by  revision 
bars  in  tlie  left  margin. 

Since  harmonization  efforts  related  to 
guidance  and  policy  material  not  related 
to  Subpart  B  have  been  fairly  limited  to 
date,  the  FAA  is  unable  to  malce  a 
determination  on  the  feasibility  of 
publishing  a  fully  harmonized  flight  test 
guide  during  this  revision.  It  is  more 
probable  that  the  comments  received 
from  the  JAA  and  TCA  will  be 
transmitted  to  the  appropriate  technical 
specialists  for  resolution  as  part  of  the 
next  revision  to  AC  25-7. 

The  proposed  revision  to  AC  25—7 
provides  a  means  of  compliance  with 
part  25  as  amended  through 
Amendment  25-84,  effective  July  10, 
1995.  Some  of  the  incorporated 
material,  which  reflects  established 
FAA  policy,  has  also  been  published  in 
conjunction  with  proposed  part  25  rule 
changes.  An  example  of  an  overlap 
condition  is  the  proposed  Ig  stall 
criteria  of  NPRM  95-17  (61  PR  1260, 
January  18,  1996);  the  Ig  stall  criteria 
has  been  applied  to  many  transport 
airplane  certifications  over  the  last 
decade  and  con.sequently  is  published 
in  an  appendix  to  the  proposed  AC  25- 
7  revision. 

The  proposed  revision  to  AC  25—7  is 
also  intended  to  serve  as  a  repository  for 
historical  information  related  to  the 
certification  of  transport  category 
airplanes  The  FAA  considers  it 
important  to  retain  those  noncurrent 
regulations  and  guidance  materials  that 
are  of  significance,  to  provide  a  better 
understanding  of  the  current  standards. 
As  such.  Civil  Aviation  Regulations 
(CAR)  4b,  Special  Regulations  (SR)  422, 
422A,  and  422B,  which  developed 
performance  standards  for  turbojet- 
powered  airplanes,  are  contained  in 
Appendix  1.  Similarly,  Appendix  2 
contains  historical  guidance  material 
related  to  determining  accelerate-stop 
distances,  which  can  also  be  used  for 
the  certification  of  derivative  and 
modified  airplane  types,  where 
appropriate.  Commenters  are  requested 


to  provide  their  views  on  the  merits  of 
retaining  such  information  in  AC  25-7, 

Order  8110.8  contained  what  could  be 
termed  "practical  aids"  in  some 
appendices;  one  appendix  provided  a 
cross  reference  listing  of  CAR  4b  and 
FAR  part  25  regulations,  while  another 
presented  an  example  of  a  certification 
flight  test  program.  The  FAA  considers 
it  worthwhile  to  continue  publishing  a 
sample  Hight  test  program,  particularly 
for  the  smaller  modification  enterprises. 
To  that  end,  the  proposed  revision  to 
AC  25-7  presents  a  sample  flight  test 
program  in  Appendix  6;  that  program  is 
reproduced  from  Order  8110.8  and  is 
intended  only  to  serve  as  an  example  in 
terms  of  format  and  general  content. 
Commenters  are  requested  to  provide 
their  views  on  the  merits  of  publishing 
an  updated  version  of  this  sample  flight 
test  program  in  the  revised  AC  25-7. 

Due  to  the  sheer  volume  of  material 
in  the  proposed  revision  to  AC  25-7, 
interested  parties  are  encouraged  to 
either  make  copies  of  the  document  or 
to  divide  it  into  appropriate  segments  to 
ensure  adequate  time  for  review  by  the 
pertinent  specialists,  particularly  since 
some  material  will  require  review  by 
specialists  from  more  that  one 
discipline. 

For  the  ease  of  the  reader,  the  FAA 
has  modified  the  standard  AC  page 
numbering  system  for  the  proposed  AC 
25-7  revision.  With  the  exception  of 
Chapter  8,  which  has  no  specific 
regulatory  reference,  a  three-element 
page  numbering  system  has  been  used, 
the  first  number  being  the  chapter,  the 
second  number  the  section,  and  the 
third  number  the  page  number  within 
that  section  (e.g.,  pg.  2-3-6  is  page  6  of 
Chapter  2,  Section  3).  Each  "chapter"  of 
AC  25-7  corresponds  to  a  Subpart  of 
part  25,  and  each  "section"  corresponds 
to  the  major  subgroups  of  regulations 
within  individual  subparts.  The 
standard  AC  page  numbering  system 
will  be  incorporated  for  the  final  release 
of  the  revised  AC. 

Issued  in  Renton,  Washington,  on  March 
20,  1996. 

Ronald  T.  Woinar, 

Manager,  Transport  Airplane  Directorate 
Aircraft  Certification  Service. 
[PR  Doc.  96-8035  Filed  4-2-96;  8:45  am] 

BILUNG  COOE  4910-13-M 


Proposed  Establishment  of  the 
Sheppard  AFB,  Wichita  Falls,  TX,  Class 
C  Airspace  Area;  Public  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  meeting. 


SUMMARY:  This  notice  is  announcing  a 
fact-finding  informal  airspace  meeting 
to  solicit  information  from  airspace 
users  and  others  concerning  a  proposal 
to  establish  Class  C  airspace  at 
Sheppard  AFB,  Wichita  Falls,  TX.  The 
United  States  Air  Force  is  holding  this 
meeting  to  provide  interested  parties  the 
opportunity  to  present  input  on  the 
proposal.  All  comments  received  during 
the  meeting  will  be  considered  prior  to 
any  establishment  or  issuance  of  a 
notice  of  proposed  rulemaking. 
TIME  AND  DATE:  The  informal  airspace 
meeting  will  be  held  on  Thursday,  May 
16,  1996,  starting  at  7:00  p.m.  comments 
must  be  received  on  or  before  May  1, 
1996. 

PLACE:  Multi-purpose  Event  Center's 
Exhibit  Hall,  The  Lecture  Room.  1000 
5th  Street,  Wichita  Falls.  TX  76301. 
COMMENTS:  Send  or  deliver  comments 
on  the  proposal  in  triplicate  to: 
Manager,  Air  Traffic  Division,  ASW- 
500,  Federal  Aviation  Administration, 
2601  Meacham  Blvd.,  Fort  Worth,  TX 
76137-4298. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  DeVane,  FAA,  Southwest 
Regional  Office,  ASW-530.  (817)  222- 
5568. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Procedures 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  Southwest 
Region.  Representatives  from  the  FAA 
will  present  a  formal  briefing  on  the 
proposed  establishment  of  the  Class  C 
airspace  area.  F^ch  participant  will  be 
given  an  opportunity  to  deliver 
comments  or  make  a  presentation. 

(b)  The  meeting  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make  a 
presentation  to  the  FAA  panel  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such 
presentation.  This  will  permit  the  panel 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter.  The  panel  may 
allocate  the  time  available  for  each 
presentation  in  order  to  accommodate 
all  speakers.  The  meeting  will  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportunity  to  address  the  panel. 
The  meeting  may  be  adjourned  at  any 
time  if  all  persons  present  have  had  the 
opportunity  to  speak. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  will  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  There  should  be 
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additional  copies  of  each  handout 
available  for  other  attendees. 

(e)  The  meeting  will  not  be  formally 
recorded.  However,  a  summary  of  the 
comments  made  at  the  meeting  vyill  be 
filed  in  the  docket. 

Agenda  fur  the  Meeting 

Opening  Remarks  and  Discussion  of 

Meeting  Procedures 
Briefing  on  Background  for  Proposal 
Public  Presentations 
Closing  Comments 

Issued  in  Washington,  DC,  on  March  27. 
1996. 

Nancy  B.  Kallnowski. 
Acting  Manager,  Airspace-Bules  and 
Aeronautical  Information  Division 
(PR  Doc  96-80,34  Filed  4-2-96;  8:45  am] 

BILUNG  COOE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

Announcing  the  General  Estimates 
System  Users  Meeting 

AGENCY:  National  Highway  Traffic 
•Safety  Administration  (NHTSA).  DOT. 
ACTION:  Meeting  Announcement. 


SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
conduct  a  National  Accident  Sampling 
System  General  Estimates  System  (GES) 
Users  Meeting.  The  users  are  those 
members  of  the  highway  safety 
community  that  analyze  data  from  the 
General  Estimates  System. 
DATE  AND  TIME:  The  meeting  is 
scheduled  from  9:30  a.m.  to  11:30  a.m.. 
on  Monday,  April  15,  1996. 

ADDRESSES:  The  meeting  will  be  held  in 
Rooms  3200-04  of  the  U.S.  Department 
of  Transportation  Building,  which  is 
located  at  400  Seventh  Street,  S.W., 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  NHTSA  is 
reviewing  the  GES  data  elements  to 
identify  which  may  be  deleted, 
modified  or  added  to  better  support 
their  data  users  in  the  highway  safety 
community.  The  attendees  will  be  able 
to  provide  information  and  discuss  their 
recommendations  to  NHTSA  on  data 
elements  that  could  be  collected  in  GES 
and  would  support  their  analytic  efforts 
for  the  highway  safety  community.  A 
complete  list  of  the  GES  variables  is 
available  from  the  contact  listed  below. 
Comments  are  requested  prior  to  the 
meeting. 

The  meeting  is  open  to  the  public,  but 
attendance  may  be  limited  due  to  space 
availability.  Participation  by  the  public 
will  be  determined  by  the  meeting 
coordinator. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.Terry  Shelton.  General  Estimates 

System,  National  Center  for  Statistics 

and  Analysis,  NRD-3 1 .  400  Seventh 

Street,  S.W.,  Washington.  D.C.  20590. 

telephone:  (202)  366-5362;  Internet: 

tshelton@nhtsa.dot.gov;  fax:  (202)  366- 

7078. 

Wiliiam  A.  Boehiy, 

Associate  Administrator  for  Research  and 

Development. 

|PR  Doc  96-8175  Filed  4-2-96;  8:45  ami 

BILUNG  COOE  4910-e9-P 


Surface  Transportation  Board 
(Ex  Parte  No.  388] 

State  Intrastate  Rail  Rate  Authority 
Public  Law  96-448 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  that  regulatory 
jurisdiction  formerly  exercised  by 
certain  States  over  intrastate  rail 
transportation  ceased  to  be  effective  as 
of  January  1,  1996. 

SUMMARY:  The  Board  is  giving  notice 
that  the  authority  of  certain  States  to 
regulate  intrastate  rail  matters  was 
terminated  by  the  ICC  Termination  Act 
of  1995,  effective  January  1.  1996. 
EFFECTIVE  DATE:  January  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Berj'l  Gordon.  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.1 
SUPPLEMENTARY  INFORMATION:  Prior  to 
January  1,  1996.  old  49  U.S.C. 
11501(h)(1)  provided  that  States  could 
exercise  jurisdiction  over  intrastate 
transportation  by  a  rail  carrier 
furnishing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  (ICC)  under  old  49  U.S.C. 
10501.  but  only  if  the  appropriate  State 
authority  exercised  jurisdiction 
exclusively  in  accordance  with  the 
provisions  of  old  49  U.S.C.  10101- 
11917.  To  exercise  jurisdiction  over 
intrastate  rates,  a  State  had  to  be 
certified  under  old  49  U.S.C. 
11501(b)(2)-{5).  Under  the  certification 
regime.  States  that  desired  to  regulate 
intrastate  rail  matters  were  required  to 
adopt  standards  and  procedures  in 
accordance  with  those  used  by  the  ICC 
to  regulate  interstate  rail  matters.  The 
ICC.  if  it  determined  that  a  State's 
standards  and  procedures  were  in 
accordance  with  federal  law.  was 
required  to  certify  the  State  authority. 
Certification  continued  for  a  5-year 
period  commencing  on  the  date  of 
certification;  and  if.  prior  to  the  end  of 
the  5-year  period,  the  State  resubmitted 
its  standards  and  procedures,  its 
regulatory  authority  could  be  recertified. 


As  of  December  31,  1995,  the 
following  States  were  certified 
(technically,  "recertified")  to  exercise 
jurisdiction  over  intrastate  rail  rates, 
classifications,  rules,  and  practices: 
Alabama,  Arkansas,  Colorado.  Georgia. 
Iowa.  Kansas.  Kentucky.  Maryland, 
Michigan.  Minnesota,  Mississippi. 
Montana,  New  Mexico,  New  York. 
North  Dakota.  Oklahoma.  Oregon.  South 
Carolina,  Virginia.  West  Virginia,  and 
Wisconsin.  See  60  FR  42181  (8/15/95) 
(Alabama);  60  FR  16664  (3/31/95) 
(Arkansas);  56  FR  28924  (6/25/91) 
(Colorado);  60  FR  42181  (8/15/95) 
(Georgia);  55  FR  51511  (12/14/90) 
(Iowa);  60  FR  42181  (8/15/95)  (Kansas); 
56  FR  9738  (3/7/91)  (Kentucky);  55  FR 
50783  (12/10/90)  (Maryland);  55  FR 
51356  (12/13/90)  (Michigan);  56  FR 
9977  (3/8/91)  (Minnesota);  60  FR  12784 
(3/8/95)  (Mississippi);  60  FR  49631  (9/ 
26/95)  (Montana);  58  FR  17626  (4/5/93) 
(New  Mexico);  55  FR  48931  (11/23/90) 
(New  York): '  56  FR  446  (1/4/91)  (North 
Dakota);  60  FR  46134  (9/5/95) 
(Oklahoma);  -^  57  FR  1 1970  (4/8/92) 
(Oregon);  60  FR  56066  (11/6/95)  (South 
Carolina);  59  FR  60164  (11/22/94) 
(Virginia);  60  FR  62476  (12/6/95)  (West 
Virginia);  and  60  VR  49286  (9/22/95) 
(Wisconsin). 

The  ICC  Termination  Act  of  1995, 
Pub.  L.  No.  104-fl8.  109  Stat.  803 
(ICCTA),  enacted  on  December  29.  1995. 
and  effective  January  1,  1996,  abolished 
the  ICC  but  transferred  certain  of  its  rail 
regulatory  functions  to  a  newly  created 
Surface  Transportation  Board  (Board) 
See  ICCTA  Section  101  (abolition  of  the 
ICC).  See  also  new  49  U.S.C.  701(a) 
(establishment  of  the  Board)  and  new  49 
U.S.C.  10101-11908  (new  regulatory 
provisions  applicable  to  rail  carriers). 

The  new  law  (the  law  in  effect  on  and 
after  January  1.  1996)  differs  in  several 
important  respects  from  the  old  law  (the 
law  in  effect  prior  to  January  1.  1996). 
For  present  purposes,  it  suffices  to  note 
that  the  certification  regime  of  old  49 
U.S.C.  11501(b)(2>-(5)  no  longer  exists, 
because  the  underlying  State  regulatory 
role  no  longer  exists.  See  new  49  U.S.C 
10501(a)(2)(A)  (jurisdiction  of  the  Board 
extends  to  transportation  between  a 
place  in  a  State  and  a  place  in  the  same 
State  as  part  of  the  interstate  rail 
network),  and  new  49  U.S.C.  10501(b) 
(jurisdiction  of  the  Board  is  exclusive). 
It  follows  that  the  certifications 
(technically,  the  "recertifications")  that 
were  effective  as  of  December  31,  1995, 
ceased  to  be  effective  as  of  January  1, 


'  On  12/13/95.  the  State  frf-New  York  filed  a 
rccertincation  application,  which  automatically 
resulted  in  a  provisional  recertiflcation. 

-  On  10/26/9S.  the  Stale  of  Oklahoma  filed  a 
recertiflcation  application,  which  autonulically 
resulted  in  a  provisional  recertificalion. 
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1996.  We  are  therefore  discontinuing 
the  proceedings  heretofore  instituted  in 
Ex  Parte  No.  388  (Sub-Nos.  1.  2,  3,  5.  9, 
10,  11,  13,  14,  15.  16,  18,  22,  23,  24.  26, 
27,  29,  33,  35,  and  36)  (the  certification 
sub-dockets  for  Alabama,  Arkansas. 
Colorado,  Georgia,  Iowa,  Kansas, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Montana,  New 
Mexico,  New  York.  North  Dakota, 
Oklahoma,  Oregon,  South  Carolina, 
Virginia,  West  Virginia,  and  Wisconsin, 
respectively). 

A  copy  of  this  notice  will  be  served 
on  the  Governor  of  each  State,  the 
Public  Service  Commission  (or  other 
appropriate  regulatory  agency)  in  each 
State,  and  all  other  parties  of  record  in 
Ex  Parte  No.  388.  Ex  Parte  No.  388  A, 
and  Ex  Parte  No.  388  (Sub-Nos.  1 
through  37). 

This  action  (we  are  simply  stating  the 
effect  that  ICCTA  had  on  the  preexisting 
certification  regime)  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  energy 
conservation. 

Decided:  March  21,  1996. 

By  the  Board.  Chairman  Morgan,  Vice 
Chainnan  Simmons  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  9e-8012  Filed  4-2-96;  8:45  am] 

BILUNG  COOE  4415-00-P 


Surface  Transportation  Board  < 
[STB  Docket  No.  AB^^TX] 

J. P.  Rail  Inc.,  T/A  Southern  Railroad 
Company  of  New  Jersey — 
At}andonment  Exemption;  In  Linwood, 
Atlantic  County,  NJ 

j.P  Rail  Inc..  T/A  Southern  Railroad 
Company  of  New  Jersey  (SRNJ)  filed  a 
notice  of  exemption  under  49  CFR  part 
1152  Subpart  F;  Exempt  Abandonments 
to  abandon  a  3.38  mile  line  of  its  rail 
line  known  as  the  Linwood  Industrial 
Track,  from  that  point  on  the  line  in 
Pleasantville,  in  the  vicinity  of  Decatur 
Avenue  (approximately  milepost  0.31+) 
to  the  end  of  the  line  in  the  vicinity  of 
Wilson  Avenue  and  Poplar  Avenue 
(approximately  milepost  3.69+)  in 
Linwood.  Atlantic  County,  NJ.^ 


I  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-86.  109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29..  1995.  and  took  effect  on  January 
1.  1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10903. 

'The  verified  notice  of  exemption  was  filed  on 
March  5.  1996.  Board  staff  contacted  SRN)  and 
requested  clarification  of  its  verified  notice.  SRNJ 


SRNJ  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  3, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues, ^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1 152.27(c)(2),''  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29'  must  be  filed  by  April  15, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  23.  1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 


supplemented  the  record  by  letter  filed  March  14. 
1996.  Because  the  notice  must  be  filed  with  the 
Board  at  least  50  days  before  the  abandonment  is 
to  be  consummated,  consummation  may  not  occur 
before  May  3.  1996.  See  49  CFR  1152.50(d)(2).  SRN] 
has  confirmed  that  the  correct  consummation  date 
of  the  abandonment  will  be  May  3,  1996.  As  noted 
subsequently  m  this  notice,  the  exemption  will  be 
effective  on  that  date. 

'The  Board  will  grant  a  stay  if  an  informed 
decision  on  envirormiental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
Investigation)  cannot  be  made  before  the 
exemption's  effective  date  See  Exemption  of  Out- 
of-Semce  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'See  Exempt,  of  Hail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.C.C.2d  164  (1987). 

'  The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreemenL 


Board.  1201  Constitution  Avenue,  NW, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  hie  sent  to  applicant's 
representative:  John  K.  Fiorilla.  Watson, 
Stevens,  Fiorilla  &  Rutter,  390  George 
Street,  P.O.  Box  1185,  New  Brunswick, 
NJ  08903. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio. 

SRNJ  has  filed  an  environmental 
report  which  addresses  the 
abandonments  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  8,  1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comm.ents  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  26.  1996. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(PR  Doc.  96-8013  Filed  4-2-96;  8:45  am) 

BILUNG  COOE  491S-0(M> 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices,  Debt 
Management  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  10(a)(2),  that  a  meeting  will 
be  held  at  the  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  on  April 
30  and  May  1, 1996.  of  the  following 
debt  management  advisory  committee: 

Public  Securities  Association 

Treasury  Borrowing  Advisory  Committee 

The  agenda  for  the  meeting  provides 
for  a  technical  background  briefing  by 
Treasury  staff  on  April  30,  followed  by 
a  charge  by  the  Secretary  of  the  Treasury 
or  his  designate  that  the  committee 
discuss  particular  issues,  and  a  working 
session.  On  May  1.  the  committee  will 
present  a  written  report  of  its 
recommendations. 

The  background  briefing  by  Treasury 
staff  will  be  held  at  11:30  a.m.  Eastern 
time  on  April  30  and  will  be  open  to  the 
public.  The  remaining  sessions  on  April 


30  and  the  committee's  reporting 
session  on  May  1  will  be  closed  to  ihe 
public,  pursuant  to  5  U  S.C.  *.pp  10(d). 

This  notice  shall  constitute  my 
detennination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  10(d)  and  vested  in  me  by 
Treasury  Department  Order  No.  101-05, 
that  the  closed  portions  of  the  meeting 
are  concerned  with  information  that  is 
exempt  from  disclosure  under  5  U.S.C. 
552b(c)(9)(A).  The  public  interest 
requires  that  such  meetings  be  closed  to 
the  public  because  the  Treasury' 
Department  requires  frank  and  full 
advice  from  representatives  of  the 
financial  community  prior  to  making  its 
final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  offered  by  debt  management 
advisory  committees  established  by  the 
several  major  segments  of  the  financial 
community.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C.  App. 
3. 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclosure  of  the 
committee's  deliberations  and  reports 
would  be  likely  to  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  5  U.S.C. 
552b(c)(9)(A). 

The  Office  of  the  A.ssistant  Secretary 
for  Financial  Markets  is  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  March  27,  1996. 
Darcy  Bradbury, 

Assistant  Secretary,  Financial  Markets. 
[PR  Doc.  96-8088  Piled  4-2-96;  8:45  am] 

BILUNG  COOE  4810-25-M 


Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  96-07) 

Covered  Executive  Branch  Officials  at 
the  Office  of  the  Comptroller  of  the 
Currency  Under  the  Lobbying 
Disclosure  Act  of  1995 

agency:  Office  of  the  Comptroller  of  the 
C-urrency,  Treasury. 
ACTION:  Notice. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  publishing  a  list  of 


the  current  "covered  exetnitive  branch 
officials'  at  the  agency  for  ourposes  of 
the  Lobbying  Disclosure  Act  o>  I99t 
(the  Act)  and  the  name  of  an  oifice  at 
the  agency  that  will  identifv    covered 
executive  branch  officials    for  purposes 
of  the  Act. 

EFFECTIVE  DATE:  Januarv'  1.  1996 
FOB  FURTHER  INFORMATION  CONTACT: 
Barrett  Aldemeyer,  Senior  Counsel, 
Administrative  and  Internal  Law 
Division,  202-874—4460;  Heidi  Thomas, 
Legislative  Counsel,  or  Nancy 
Michaleski.  Assistant  Director. 
Legislative  and  Regulatory  Activities 
Division,  202-874-5090,  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street  SW.,  Washington,  DC  20219. 

Covered  Executive  Branch  Officials  at 
theOCC 

The  Act  (Pub.  L.  104-65,  109  Stat. 
691),  codified  at  2  U.S.C.  1601  et  seq  , 
repeals  the  Federal  Regulation  of 
Lobbying  Act,  2  U.S.C.  261  et  seq.,  and 
puts  into  place  new  Federal 
requirements  for  the  disclosure  and 
registration  of  individuals  who  make 
lobbying  contacts  with  covered  Federal 
legislative  and  executive  branch 
officials.  The  Act  generally  became 
effeciive  on  January  1,  1996. 

To  assist  individuals  in  complying 
with  the  requirements  of  the  Act,  the 
OCC  is  publishing  the  names  of  the 
officials  at  the  OCC  who  currently  are 
"covered  executive  branch  officials." 
The  Act  defines  a  "covered  executive 
branch  official,"  among  other  things,  to 
include  any  officer  or  employee  serving 
in  a  position  in  Levels  I  through  V  of  the 
Executive  Schedule,  or  any  officer  and 
employee  serving  in  a  position  of  a 
confidential,  policy-determining, 
policy-making,  or  policy-advocating 
character  described  in  section  5  U.S.C. 
7511(b)(2).» 

The  OCC  has  determined  that  the 
following  individuals  are  currently 
covered  by  the  Act  and  have  been 
covered  since  the  date  of  enactment 
because  they  serve  in  positions  in  the 
Executive  Service  or  in  Schedule  C 
positions: 

•  Eugene  A.  Ludwig,  Comptroller 

•  Mark  P.  Jacobsen,  Senior  Advisor  to 
the  Comptroller 


'  Rpcent  guidance  issued  by  the  Clerk  of  the 
House  of  Representative.s  and  the  Secretary  of  the 
Senate  states  that  the  Office  of  Personnel 
Management  (OPM)  has  indicated  that  all  Schedule 
C  employees  are  within  5  U.S.C.  751 1(b)(2)  and. 
therefore,  covered  by  the  Act.  The  recent  guidance 
also  indicates  that  OPM  may  find  that  additional 
posit  ions  are  covered  by  5  U.S.C.  75 1 1  (b)(2). 
However,  this  information  is  provided  only  as 
guidance  and  it  is  not  legally  binding.  The  guidance 
states  that  the  Act  does  not  provide  the  Qerk  or  the 
Secretary  with  authority  to  issue  substantive 
re];ulations  or  definitive  interpretations  of  the  law. 


•  Konrad  S  Alt.  Senior  Deputy 
Comptroller 

•  Douglas  t.  H.irri'!  Senior  Deputy 
Comptroller 

The  Act  requires  each  "covered 
executive  branch  official"  or.  in  the 
alternative,  the  official's  employing 
office,  to  identify  whether  the  official  is 
covered  by  the  Act  upon  the  request  of 
a  person  making  a  lobbying  contact.  To 
obtain  updated  information  from  the 
(X^C  about  whether  an  OCC  employee  is 
a  "covered  exec  utive  branch  official." 
an  individual  may  contact  the  following 
OCC  office:  Office  of  Communications. 
Office  of  the  Comptroller  of  the 
Currencv,  250  E  St  .  SW..  Washington. 
D.C.  20219,  (202)  874-4700,  Attention: 
Frank  Vance.  Disclosure  Officer.  In 
addition,  as  necessary,  the  OCC  may 
publish  a  revised  list  of  OCC  "covered 
executive  branch  officials.  " 

Dated;  March  27. 1996. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

jPR  Doc.  96-81 3 i  Filed  4-2-96;  8:45  am) 

B4LUNG  COI}E  4810~3>-'> 


Customs  Service 

Application  for  Recordation  of  Trade 
Name:  "OMI  Industries.  Inc. " 

action:  Notice  of  Application  for 
Recordation  of  Trade  Name. 

summary:  Application  has  been  filed 
pursuant  to  section  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "OMI 
INDUSTRIES,  INC.."  used  by  OMI 
Industries,  Inc..  a  corporation  organized 
under  the  laws  of  the  State  of  Ohio, 
located  at  310  Outerbelt  Street. 
Columbus,  Ohio  43213. 

The  application  states  that  the  trade 
name  is  used  in  connection  with 
aluminum  and  steel  die  cast  products. 
The  merchandise  is  manufactured  in 
Russia. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register 
DATES:  Comments  must  be  received  on 
or  before  June  3,  1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service. 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 


14852 


Ftideral  Register  /  Vol.  61,  No.  65  /  Wednesday,  April  3,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  65  /  Wednesday,  April  3.  1996  /  Notices 


14853 


NW..  (FraaJuin  Cj5un),  Washington,  D.C. 

20229. 

FOR  FURTHER  INFORMA~lCN  CONTACT: 

Delois  ?.  lohnson,  Inlellectual  Property 

Rights  Branch,  1301  Constitution 

Avenue,  NW..  (Franklin  Court), 

Washington  D.C.  20229  (202-482-6960). 

Dated:  March  27,  1996. 
John  F.  Atwood, 

Chief.  Intellectual  Property  Rights  Branch. 
[FR  Doc  96-8021  Filed  4-2-96:  8:45  am) 
BILUNG  CODE  4a2(M»-P 


Internal  Revenue  Service 
[Delegation  Order  No.  247] 

Delegation  of  Authority 

AGENCY;  Internal  Revenue  Service  (IRS), 

Treas'.irv 

ACTION;  Delegation  of  authority. 

SUMMARY:  Provides  resolution  authority 
to  Examination  on  coordinated  issues  in 
the  Industry  Specialization  Program 
(ISP)  and  International  Field  Assistance 
Specialization  Program  (IFASP)  for 
those  issues  on  which  Appeals  has 
coordinated  issue  papers  containing 
settlement  guidelines  or  positions. 
Examination  resolution  may  be  reached 
only  subject  to  the  concurrence  of  both 
the  E.xamination  and  .Appeals  ISP  and/ 
or  IF.^SF  Coordinators.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  March  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  E.  Lebedun,  CP:EX:C:C,  Room 
2036.  nil  Constitution  Ave.,  NW, 
Washington,  DC.  20224,  (202)  622-3654 
(not  a  toll  free  number). 

Order  No.  247 

Effective  Date:  March  15.  1996 

Authority  of  Examination  Case 
Managers  to  Accept  Settlement  Offers 
and  Execute  Closing  Agreements  on 
Industj-y  Specialization  Program  (ISP) 
and  International  Field  .\ssistance 
Specialization  Program  (IFASP)  Issues. 

1  he  authority  vested  in  the 
Commissioner  of  the  Internal  Revenue 
by  Treasury  Order  Nos.  150-07. 150-09, 
150-10  and  the  authority  contained  in 
26  U.S  C.  Section  7121  is  hereby 
delegated  as  follows: 

1   All  examination  case  managers  are 
delegated  discretionary  authority  in 
Coordinated  Examination  Program  cases 
under  their  jurisdiction  to  accept 
settlement  offers,  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised,  with  respect  to 
coordinated  issues  within  the  ISP  and 
IFASP  on  which  Appeals  has 
coordinated  issue  papers  containing 


settlement  guideiiuea  cr  pcsitions.  Piior 
to  finaliiration,  the  proposed  settleritnt, 
together  v.nth  any  related  closing 
agreeT.ent  and/'cr  Form  870-iM),  Offer 
of  Waiver  of  Restrictions  on  Assessment 
and  Collection  of  Deficiency  in  Tax  and 
of  (to  be  completed  by  case  manager), 
and  supporting  documentation,  shall  be 
reviewed  and  approved  by  the 
appropriate  specialists/coordinators  for 
ISP  and  IFASP  within  Examination, 
International  and  the  Appeals  functions. 

2.  For  purposes  of  this  limited 
delegation  of  settlement  authority, 
coordinated  issues  within  the  ISP  and 
IFASP  are  those  issues  pubUshed  in  the 
Internal  Revenue  Manual. 

3.  All  examination  case  managers  are 
delegated  authority  to  e.xecute  closing 
agreements  and/or  the  Form  870-AD  in 
order  to  effect  any  settlement  reached  in 
a  Coordinated  Examination  case 
involving  iSP  and  IF.^SP  issues. 

4.  This  authority  delegated  in  this 
order  may  not  be  redelegated. 

5.  The  authority  contained  in  this 
Order  supplements  the  authority 
contained  in  Delegation  Order  97  (as 
revised) 

Dated:  March  15,  1996. 
Michael  P.  Dolan 

Deputy  Commissioner. 

[FR  Doc.  96-8029  Filed  4-2-96;  8:45  am] 

BtLUNG  COOe  4830-01-P 

[Delegation  Order  No.  236  (Rev.  2)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Delegation  of  Authority. 


SUMMARY:  The  delegation  order  has  been 
revised  to  eliminate  terms  that  are 
causing  unnecessary  confusion  in 
applying  the  delegation  order  and  to 
expand  the  scope  to  include  certain 
directly-related  parties  to  covered 
transactions.  The  text  of  the  delegation 
order  appears  below. 
EFFECTIVE  DATE:  March  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harrv  E  Lebedun.  CP.EX:C:C,  Room 
2036,  nil  Constitution  Ave.,  NW, 
Washington.  DC.  20224,  (202)  622-3654 
(not  a  toll  free  number). 

Delegation  Order  No.  236  (Rev.  2) 

Effective  date;  March  15, 1996. 

Application  of  Appeals  Settlement  to 
Coordinated  Examination  Program 
Taxpayers 

The  authority  vested  in  the 
Commissioner  of  the  Internal  Revenue 
by  Treasury  Order  Nos.  150-07, 150-09 
and  150-10  and  the  authority  contained 


in  26  U.S.C.  Section  7121  is  hereby 
delegatfni  as  follows: 

1.  All  examination  case  managers  are 
delegated  discrptionary  authority  under 
section  7121  of  the  Internal  Revenue 
Code  to  accept  settlement  offers  on  any 
issue  in  a  Coordinated  Examination 
Program  case  under  their  respective 
jurisdiction.  This  authority  applies, 
regardless  of  the  amount  of  liability 
sought  to  be  compromised,  where  a 
settlement  (including  a  hazards 
settlement)  has  been  effected  by 
Appeals  in  a  previous  subsequent  or 
the  same  tax  period  (the  settled  period) 
with  respect  to  the  same  issue  of  the 
same  taxpayer,  or  of  another  taxpayer 
who  was  directly  involved  in  the 
transaction  or  taxable  event.  Prior  to 
finalization,  the  proposed  settlement, 
together  with  any  related  closing 
agreement  or  Form  870-AD.  Offer  of 
Waiver  of  Restrictions  on  Assessment 
and  Collection  of  Deficiency  in  Tax  and 
of  (to  be  completed  by  case  manager), 
shall  be  reviewed  and  approved  by  the 
appropriate  branch  chief  within  the 
Examination  function. 

2  For  purposes  of  this  delegation  of 
limited  settlement  authority,  no 
settlement  shall  be  effected  unless  all  of 
the  following  factors  are  present  in  the 
tax  year  currently  under  Examination 
jurisdiction: 

(a)  The  facts  surrounding  a 
transaction  or  taxable  event  in  the  tax 
period  under  examination  are 
substantially  the  same  as  the  facts  in  the 
settled  period. 

(b)  The  legal  authority  relating  to  such 
issue  must  have  remained  unchanged. 

(c)  The  underlying  issue  must  have 
been  settled  by  Appeals  independently 
of  other  issues  (e.g.  no  trading  of  issues) 
in  the  settled  tax  period. 

(d)  The  issue  must  have  been  settled 
in  Appeals  with  respect  to  the  same 
taxpayer  (including  consolidated  and 
unconsolidated  subsidiaries)  or  another 
taxpayer  who  was  directly  involved  in 
the  transaction  or  taxable  event  in  the 
settled  tax  period. 

3.  The  criteria  in  section  2  apply  to 
taxpayers  "directly  involved"  in  the 
transaction.  Illustrations  of  a  taxpayer 
"directly  involved"  in  the  transaction 
are  as  follows: 

(a)  Taxpayers  A  and  B  are  directly 
involved  in  the  same  transaction  or 
taxable  event  in  tax  period  19xx  where 
A  and  B  would  logically  receive  similar 
tax  treatment.  Taxpayer  A's  treatment  of 
the  transaction  is  adjusted  by 
Examination  and  settled  in  Appeals. 
The  adjustment  involves  the  same  legal 
issue  with  respect  to  taxpayer  B. 
Exammation  may  resolve  Taxpayer  B's 
case  in  a  manner  consistent  with  the 
Appeals  settlement  of  Taxpayer  A. 


(b)  Taxpayers  A  and  B  are  directly 
involved  in  the  same  transaciion  or 
taxable  event  in  tax  period  19xx  where 
A  and  B  would  logically  receive  similar 
tax  treatment.  Taxpayer  A's  treatment  of 
tlie  transaction  is  adjusted  by 
Examination  and  settled  by  Appeals.  In 
addition,  taxpayer  A  or  B  (or  both)  is 
directly  involved  in  a  separate,  but 
similar  tr.inrioction  or  taxable  event  in 
the  same  prior,  or  subsequent  tax 
period  involving  the  same  legal  issue  as 
above.  Such  issue  for  taxpayers  A  or  B 
only  may  also  be  settled  in  a  consistent 
manner  provided  it  involves 
substantially  the  same  facts. 

4.  All  examination  case  managers  are 
delegated  authority  to  execute  closing 
agreements  and  the  Form  870-AD  in 
order  to  effe<;t  any  final  settlement 
reached  in  a  Coordinated  Examination 
case. 

5.  For  settlement  authority  of  Industry 
Specialization  and  International  Field 
Assistance  Specialization  Program 
coordinated  issues,  see  Delegation  Order 
No.  247. 

6.  The  authority  delegated  in  this 
Order  may  not  be  redelegated. 

7.  The  authority  contained  in  this 
Order  supplements  the  authority 
contained  in  Delegation  Order  97  (as 
revised). 

8.  Delegation  Order  No.  236  (Rev.l). 
effective  June  3, 1994,  is  superseded. 

Dated:  March  15,  1996. 
Michael  P.  Dolan, 

Deputv  Commissioner. 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 


adding  a  new  routine  use  to  the  system 
of  records  entitled  "General  Personnel 
Records  (Tide  38)— VA"  {76VA05)  as  set 
forth  in  the  Federal  Register  53  FR 
27258  (7/19/88)  and  amended  in  55  FR 
42534  (10/19/90)  and  58  FR  40852  (7/ 
30/93).  This  system  of  records  is  a 
repository  of  existing  and  future 
records,  rtiports  of  personnel  actions, 
and  the  dix;urnents  and  papers  required 
in  connection  with  these  actions  that 
were  or  will  be  effected  during  a  Title 
38  employee  I  ser\'ii«^  vs-ith  VA. 

Public  Law  in.3-94  (October  6,  1993) 
permits  the  garnishment  of  Federal 
employees'  wages.  The  Office  of 
Personnel  Management  (OPM)  has 
issued  regulations  (5  CFR  part  582) 
which  implement  the  legislation. 
Section  582.30r)(c)  of  these  regulations 
states  that  if  an  employee,  whose  wages 
have  been  garnished,  transfers  to 
another  agency  or  is  now  employed  by 
a  private  employer,  then  the  original 
agency  must  provide  the  name  and 
address  of  the  new  employer,  when 
available,  to  the  garnishing  party 
(garnisher).  However,  VA's  General 
Counsel  has  determined  that  the  iidme 
and  address  of  a  new  employer  of  a 
former  VA  employee  cannot  be  released 
to  a  garnisher  without  the  former 
employee's  consent  or  tiirough  a 
published  routine  use,  unless  the  new 
employer  is  another  Federal  department 
or  agency. 

VA  would  add  a  new  routine  u.se  No 
40  to  its  system  of  records,  76VA05. 
This  new  routine  use  will  specifically 
permit  the  disclosure  of  information  to 
a  garnisher  concerning  the  name  and 
address  of  any  new  employer  of  a 
former  VA  employee  who  is  the  subject 
of  a  court  ordered  garnishment. 

VA  has  determined  that  the  release  of 
information  for  this  purpose  is  a 
necessary  and  proper  use  of  the 
information  in  this  system  of  records 
and  that  the  new  specific  routine  use  for 
transfer  of  this  information  is 
appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions. 


or  objections  rffgaioini;  tne  proposed 
routine  use  ot  the  system  of  records  to 
the  Dii-ector,  Office  of  Regulations 
Managem'^nt  ;02D),  810  Vermont 
Avenue,  NW  ,  Washington,  DC  20420. 
All  relevan'  material  received  before 
May  3,  1996,  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  in:>pection  in  the 
■Office  of  Regulations  Management, 
Room  1176,  801  i  .Street,  NW.. 
Washington,  DC  20001  only  between  the 
hours  oi  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment  or  unless 
otherwise  published  in  the  Federal 
Register  by  V.\,  the  new  routine  use 
statement  is  effective  May  3.  1996. 

Approved:  March  26,  1996. 
)esse  Brown, 
Secretary  of  Veterans  Affairs. 

Notice  of  .-Vmendment  to  System  of 
Records 

In  the  system  of  records  identified  as 
76V A05,  "General  Personnel  Records 
(Title  38)— VA."  as  set  forth  in  the 
Federal  Register  53  FR  27258  (7/19/88) 
and  amended  in  55  FR  42534  (10/19/90) 
and  58  FR  40852  (7/30/93),  is  revised  as 
follows: 


BOUTINE  USES  Of  RECOWDS  M*IMT»(NEO  IN  THE 
SYSTEM,  iNCLOOWG  CATEGORIES  Of  USERS  ANO 
THE  PURPOSE  CF  SUCH  USES: 
*  «  •  «  • 

40  Relevant  iiifonnation  from  this 
.system  of  records  concerning  the 
departure  of  a  f<jimer  VA  employee, 
who  is  tlio  ••-uoject  of  a  garnishment 
pursuant  to  h  ie.jal  process  as  defined  in 
5  U.S.C.  5520a.  a.  .^  '^il  as  the  name  and 
address  of  the  ocsi'^!  ited  agent  for  the 
new  employing  leerr  y  oi  llie  name  and 
address  of  any  new  private  employer, 
may  be  disclosed  to  thi'  j^amirbing  party 
(garnisher). 
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Department  of 
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Mammography  Quality  Standards: 

Proposed  Rules 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  900 
[Docket  No.  96N-01 92] 
RIN0910-AA24 

Quality  Mammography  Standards; 
General  Preamble  and  Proposed 
Alternative  Approaches 

agency:  Food  and  Drug  Administration. 

HHS 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  interim  regulations  issued 
under  the  Mammography  Quality 
Standards  Act  of  1992  (the  MQSA).  In 
addition,  FDA  is  also  setting  forth  ideas 
for  the  application  of  alternative 
performance  and  outcome-based 
standards  to  ensure  quality 
mammography.  FDA  is  soliciting 
comments  on  these  alternatives  as 
possible  ways  of  meeting  the  objectives 
of  Executive  Order  12866,  w^hich 
requires  Federal  agencies  to,  where 
feasible,  specify  performance  objectives, 
rather  than  specifying  the  behavior  and 
manner  of  compliance  and  to  avoid 
duplicative  regulations.  Elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  proposing  amendments  to  the 
requirements  for  accreditation  bodies, 
procedures  for  facility  certification  and 
quality  standards  for  mammography 
personnel,  equipment  and  practices, 
including  quality  assurance.  These 
actions  are  being  taken  to  ensure 
adequate  and  consistent  evaluation  of 
mammography  facilities  on  a 
nationwide  basis. 
DATES:  Written  comments  on  the 
proposed  rule  by  July  2,  1996.  Written 
comments  on  the  information 
collections  should  be  submitted  by  May 
3.  1996. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  The  Regulatory  Impact  Study 
(RIS)  is  available  at  the  Dockets 
Management  Branch  for  review  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Requests  for  copies  of  the  RIS 
should  be  submitted  to  the  Freedom  of 
Information  Staff  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  rm.  12A-16,  Rockville,  MD  20857. 

Submit  written  comments  on  the 
information  collections  to  the  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget 
(OMB),  New  Executive  Office  Building, 
725  17thSt.  NW.,rm.  10235. 
Washington  DC  20503,  ATTN:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Showalter,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850.  301- 
594-3332. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Preamble 

The  MQSA  (Pub.  L.  102-539)  was 
passed  on  October  27,  1992,  to  establish 
national  quality  standards  for 
mammography.  The  MQSA  required 
that,  to  provide  mammography  services 
legally  after  October  1,  1994,  all 
facilities,  except  facilities  of  the 
Department  of  Veterans  Affairs,  be 
accredited  by  an  approved  accreditation 
body  and  certified  by  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary).  The  authority  to  approve 
accreditation  bodies  and  to  certify 
facilities  was  delegated  by  the  Secretary 
to  FDA. 

The  MQSA  was  enacted  in  response 
to  the  growing  incidence  of  breast 
cancer  and  its  associated  mortality  rate. 
Breast  cancer  is  now  the  most  common 
nonskin  cancer  and  is  the  second 
leading  cause  of  cancer  deaths  among 
women,  after  lung  cancer.  The 
American  Cancer  Society  projects  that 
in  1995  there  will  be  180,000  new  cases 
of  breast  cancer  among  women  in  the 
United  States  (Ref.  1).  Of  diese  new 
cases,  it  is  estimated  that  approximately 
46,000  of  these  women  will  die  from  the 
disease.  The  lifetime  risk  of  developing 
breast  cancer  is  increasing.  In  1993, 
breast  cancer  was  projected  to  affect  1 
in  8  women  in  their  lifetime,  as 
compared  to  1  in  11  in  1980,  1  in  14  in 
1960.  and  1  in  20  in  1940  (Ref.  2). 

Early  detection  of  breast  cancer, 
typically  involving  breast  physical 
examination  and  mammography,  is  the 
best  means  of  preventing  deaths  that  can 
result  when  the  diagnosis  is  delayed 
until  the  onset  of  more  advanced 
symptoms.  The  value  of  undergoing 
screening  mammography  is  that  it  can 
detect  cancers  that  are  asymptomatic. 
Mammograms  can  reveal  breast  cancer 
up  to  2  years  before  a  woman  or  her 
doctor  can  feel  a  lump.  In  addition,  over 
90  percent  of  these  early  stage  cancers 
can  be  cured  (Ref.  3). 

However,  according  to  the  General 
Accounting  Office,  a  mammogram  is 
among  the  most  difficult  radiographic 
images  to  read.  It  must  be  of  high 
quality  for  the  image  to  be  interpreted 
correctly.  If  the  image  quality  is  poor. 


the  interpreter  may  miss  an  incipient 
cancerous  lesion.  This  false  negative 
diagnosis  could  delay  early  treatment 
and  result  in  an  avoidable  death  or 
mastectomy.  Further,  it  is  equally  true 
that  poor  quality  images  or  faulty 
interpretations  can  lead  to  a  false 
positive  diagnosis  when  normal  tissue  is 
misread  as  abnormal.  This  can  lead  to 
needless  anxiety  for  the  examinee, 
costly  additional  testing,  and  painful 
biopsies. 

The  Senate  Committee  on  Labor  and 
Human  Resources  held  hearings  on 
breast  cancer  in  1992  and  found  a  wide 
range  of  problems  with  mammography 
practice  in  the  United  States:  (1)  Poor 
quality  equipment,  (2)  a  lack  of  quality 
assurance  procedures,  (3)  poorly  trained 
radiologic  technologists  and  interpreting 
physicians,  and  (4)  a  lack  of  facility 
inspections  or  consistent  governmental 
oversight. 

A.  Provisions  of  the  MQSA 

The  MQSA  legislation  was  enacted  to 
address  these  deficiencies  in 
mammography  practice.  Under  the 
MQSA,  Congress  established  a 
comprehensive  statutory  scheme  for  the 
certification  and  inspection  of 
mammography  facilities  to  ensure  that, 
after  October  1,  1994,  only  those 
facilities  that  comply  with  minimum 
Federal  standards  for  safe,  high-quality 
mammography  services  may  lawfully 
continue  to  operate.  Operation  after  that 
date  is  contingent  on  receipt  of  an  FDA 
certificate  attesting  that  the  facility 
meets  the  minimum  mammography 
quality  standards  issued  under  section 
354(f)  of  the  Public  Health  Service  Act 
(the  PHS  Act)(42  U.S.C.  263b(f)).  These 
standards  are  intended  to  apply  equally 
to  screening  and  diagnostic 
mammography. 

Specifically,  the  MQSA  required  the 
following: 

(1)  Accreditation  of  mammography 
facilities  by  private,  nonprofit 
organizations  or  State  agencies  that  have 
met  the  standards  established  by  FDA 
for  accreditation  bodies  and  have  been 
approved  by  FDA.  The  MQSA  requires 

a  direct  Federal  audit  of  the 
accreditation  bodies  through  facility 
inspections  by  Federal  inspectors.  It 
also  requires  that,  as  part  of  the  overall 
accreditation  process,  actual  clinical 
mammograms  from  each  facility  be 
evaluated  for  quality  by  the 
accreditation  body. 

(2)  An  annual  mammography  facility 
physics  survey,  consultation,  and 
evaluation  performed  by  a  qualified 
medical  physicist. 

(3)  Annual  inspection  of 
mammography  facilities,  to  be 
performed  by  FDA-certified  Federal  or 


State  inspectors.  If  State  inspectors  are 
used,  the  MQSA  requires  a  Federal 
audit  of  the  State  inspection  program  by 
direct  Federal  inspections  of  a  sample  of 
State-inspected  facilities. 

(4)  Establishment  of  initial  and 
continuing  qualification  standards  for 
interpreting  physicians,  radiologic 
technologists,  medical  physicists,  and 
mammography  facility  inspectors. 

(5)  Specincation  of  ooaras  or 
organizations  eligible  to  certify  the 
adequacy  of  training  and  experience  of 
mammography  personnel. 

(6)  EstablisHment  of  quality  standards 
for  mammography  equipment  and 
practices,  including  quality  assurance 
and  quality  control  programs. 

(7)  Establishment  oy  the  Secretary  of 
a  National  Mammography  Quality 
Assurance  Advisory  Committee 
(NMQAAC).  Among  other  things,  the 
NMQAAC  is  required  to  advise  FDA  on 
appropriate  quality  standards  for 
mammography  facilities  and 
accreditation  bodies. 

(8)  Standards  governing 
recordkeeping  for  examinee  files  and 
requirements  for  mammography 
reporting  and  examinee  notification  by 
physicians. 

The  MQSA  replaced  a  patchwork  of 
Federal,  State,  and  private  standards  in 
order  to  guarantee  sufficient  oversight  of 
mammography  facilities  to  ensure  that 
all  women  nationwide  will  receive  high 
quality  mammography  services. 

B.  Interim  Regulations 

On  December  14.  1993,  the  President 
signed  legislation  (H.  Rept.  2202) 
granting  interim  rule  authority  to  the 
Secretary  (and  by  delegation,  to  FDA)  to 
issue  interim  quality  standards  under 
MQSA.  This  authorization  was  provided 
in  recognition  of  the  fact  that  FDA 
certification  of  the  over  10,000 
mammography  facilities  in  the  United 
States  could  not  be  accomplished  by  the 
October  1,  1994,  statutory  deadline 
without  streamlining  the  rulemaking 
process  for  issuing  the  initial  standards. 
Because  of  the  urgent  public  health 
need  for  national  mammography 
standards.  Congress  decided  to  grant 
this  interim  rule  authority  rather  than 
extend  the  deadline  to  develop 
standards. 

Under  the  interim  rule  legislation, 
FDA  was  authorized  to  issue  temporary 
interim  regulations  setting  forth 
standards  for  approving  accreditation 
bodies  and  quality  standards  for 
niammographv  facilities. 

Under  the  abbreviated  process,    . 
Congress  expected  FDA  to  adopt 
existing  standards  to  the  maximum 
extent  feasible,  such  as  those 
established  by  the  Health  Care 


Financing  Administration  (HCFA). 
private  voluntary  accreditation  bodies 
such  as  the  American  College  of 
Radiology  (ACR),  and  some  States.  The 
Secretary  was  not  required  to  consult 
with  the  NMQAAC  in  developing  the 
interim  regulations.  However,  following 
issuance  of  the  interim  standards. 
Congress  intended  that  FDA  proceed 
with  the  more  extensive  rulemaking 
procedures  envisioned  under  the 
MQSA,  including  consultation  with  the 
NMQAAC. 

In  the  Federal  Register  ot  December 
21,  1993  (58  FR  67558  and  58  FR 
67565),  FDA  issued  Interim  rules 
establishing  requirements  for  entities 
applying  to  serve  as  accreditation  bodies 
and  for  facilities  applying  to  obtain  FDA 
certification  in  order  to  continue  legally 
providing  mammography  services  after 
October  1,  1994.  These  interim  rules 
became  effective  on  February  22,  1994. 
Thev  were  amended  by  another  interim 
rule  published  in  the  Federal  Register 
on  September  30. 1994  (59  FR  49808). 

There  are  several  reasons  why  it  is 
important  to  replace  the  existing  interim 
regulations  on  quality  mammography 
standards  with  more  comprehensive 
final  regulations,  apart  from  strong 
congressional  encouragement  for  such 
action  when  the  agency  was  granted 
interim  regulation  authority.  In  a  1995 
report  by  the  Physician  Insurers 
Association  of  America,  misdiagnosis  of 
breast  cancer  remains  the  most  common 
charge  against  radiologists  in 
malpractice  situations.  In  addition, 
there  was  considerable  variation  in 
clinical  performance  of  mammography 
facilities  in  1992  and  1993  despite 
compliance  with  existing  voluntary 
accreditation  standards  that  were 
similar  to  the  interim  regulations 
published  by  FDA  (Ref.  4).  FDA  believes 
that  more  comprehensive  final 
regulations  would  optimize  facility 
performance. 

The  interim  regulations,  for  reasons 
stated  above,  were  based  primarily  upon 
the  voluntary  standards  of  the  American 
College  of  Radiology  (ACR) 
Mammography  Accreditation  Program 
(MAP)  Applying  these  standards  to  all 
facilities  has  had  a  significant  impact  on 
mammography  nationwide  but 
evaluations  of  the  ACR  program  (Ref.  5) 
have  shown  that  further  improvement  is 
possible  through  more  comprehensive 
standards  than  those  of  MAP. 

This  is  especially  true  in  the 
equipment  area  where  the  MAP 
standards  were  minimal  and  where  the 
FDA's  authority  under  the  Medical 
Device  Amendments  to  the  Food,  Drug, 
and  Cosmetic  Act  is  limited  because 
presently  used  mammography  systems 
are  pre-amendment  devices.  To  provide 


greater  assurances  of  quality  equipment 
performance  (and  to  meet  a  priority 
identified  in  "The  National  Strategic 
Plan  for  the  Early  Detection  of  Breast 
and  Cervical  Cancers"  (Ref.  7),  the  ACR, 
with  the  Centers  for  Disease  Control  and 
Prevention  had  convened  expert 
committees  to  develop  specifications  for 
mammography  equipment.  The  reports 
of  these  expert  committees  were  an 
important  basis  for  the  equipment 
provisions  in  the  proposed  regulations. 

Other  portions  of  the  proposed 
regulations,  such  as  those  providing 
standards  for  imaging  patients  with 
breast  implants,  are  required  by  the 
MQSA.  In  addition,  some  of  the  details 
contained  in  the  proposed  regulations, 
such  as  requirements  to  ensure  that 
personnel  have  practical  training  on 
equipment  they  use.  reflect  areas  of 
concern  that  were  inadvertently 
neglected  in  the  interim  regulations. 

For  all  of  these  reasons,  therefore,  it 
is  necessary  to  replace  the  interim 
regulations  with  more  comprehensive 
final  regulations  if  the  highest  quality 
mammography  that  is  reasonably 
achievable  is  to  be  obtained 

In  issuing  the  interim  regulations, 
FDA  attempted  to  balance  the  pressing 
need  to  put  national  mammography 
standards  into  effect  with  the  agency's 
concern  that  facilities  be  provided  a 
reasonable  amount  of  time  to  comply 
with  these  standards.  The  interim 
regulations  were  drafted  and 
implemented  to  maximize  lawful 
operation  by  facilities  under  existing 
quality  standards,  and  to  ensure 
adequate  examinee  access  to  quality 
mammography  during  the  transition  to 
more  comprehensive  national  standards. 

For  example,  the  ACR.  a  private, 
nonprofit  association  of  radiologists, 
began  a  voluntary  Mammography 
Accreditation  Program  [MAP]  in  1987  to 
provide  assurance  of  quality  to 
examinees  seeking  services  at  ACR- 
accredited  facilities.  Many  of  the 
requirements  under  the  interim  rules 
were  derived  from  the  ACR's  MAP 
program,  as  well  as  from  HCFA 
regulations  and  some  State  programs. 
The  MAP  included  a  number  of 
pro<;edural  and  image  quality 
requirements  for  facilities  applying  for 
ACR  accreditation,  including  an 
evaluation  of  actual  clinical  images 
produced  by  each  facility.  In  the 
absence  of  a  national  regulatory 
requirement,  only  those  facilities  that 
voluntarily  sought  accreditation 
pursued  the  ACR  accreditation  process. 
Nevertheless,  many  mammography 
facilities  applied  for  and  obtained  ACR 
accreditation.  Historically, 
approximately  30  percent  of  the 
facilities  that  applied  for  ACR 
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accreditation  failed  to  become 
accredited  on  their  first  attempt, 
although  many  of  these  were 
subsequently  able  to  improve  their 
services  and  gain  accreditation  on  a 
second  attempt. 

C  Accreditation  and  Certification 

Before  the  October  1,  1994.  statutory 
deadline.  FDA  approved  the  ACR  and 
the  State  of  Iowa  as  accreditation  bodies 
and  issued  certificates  to  the  more  than 
6,000  facilities  (out  of  an  estimated  total 
of  10,666  facilities  in  the  United  States) 
accredited  by  these  bodies.  The  States  of 
Aricansas  and  California  were  also 
approved  by  FDA  as  accreditation 
bodies  and  began  accrediting 
mammography  facilities  within  their 
States  after  the  statutory  deadline.  These 
facilities  were  subsequently  certified  by 
FDA. 

In  addition,  the  MQSA  permitted  FDA 
to  issue  6-month  provisional  certificates 
to  facilities  whose  applications  for 
accreditation  had  not  been  approved  by 
the  statutory  deadline  but  were 
sufficiently  complete  to  be  accepted  for 
review  by  an  FDA-approved 
accreditation  body.  The  statute  also 
allowed  FDA  to  extend  a  facility's 
provisional  certificate  once,  for  up  to  90 
days,  if:  (1)  The  owner,  lessor,  or  agent 
of  the  facility  could  demonstrate  that, 
without  such  an  extension,  access  to 
mammography  in  the  geographic  area 
served  by  the  facility  would  be 
significantly  reduced;  and  (2)  the  owner, 
lessor,  or  agent  described  in  a  report  the 
steps  that  would  be  taken  to  qualify  for 
hill  certification  (42  IJ.S.C.  263b(c)(2)). 

In  recognition  of  the  fact  that  a  large 
number  of  facilities  were  working  to 
meet  accreditation  standards  at  the  same 
time,  and  cognizant  of  the  increased 
demands  placed  on  accreditation  bodies 
during  the  initial  implementation  of  the 
MQSA,  FDA  issued  6-month  provisional 
certificates  on  October  1,  1994,  to 
facilities  whose  applications  for 
accreditation  were  sufficiently  complete 
for  review  and  which,  on  preliminary 
examination,  appeared  reasonably  likely 
to  receive  accreditation.  These  6-month 
provisional  certificates  were  extendable 
for  an  additional  90  days  for  those 
facilities  that  satisfied  the  extension 
criteria  under  the  statute  (42  U.S.C. 
263b{c)(2))  and  had  diligently  pursued 
accreditation,  but  had  not  yet  completed 
all  aspects  of  the  accreditation  process 
before  expiration  of  their  provisional 
certificate. 

Of  the  more  than  10,000  facilities  that 
provide  mammography  services  in  the 
United  States,  the  vast  majority  have 
received  full  accreditation  and 
certification.  By  October  1,  1994,  FDA 
had  issued  approximately  6,000 


certificates  and  4,800  provisional 
certificates.  Moreover,  over  50  percent 
of  those  facilities  issued  provisional 
certificates  on  October  1,  1994, 
subsequently  became  accredited  and 
FDA-certified  by  March  31,  1994,  which 
was  the  closing  date  for  the  6-month 
provisional  period.  The  remainder  of 
the  provisionally  certified  facilities 
satisfied  the  extension  criteria  and  were 
granted  a  90-day  extension  to  obtain 
accreditation  and  certification. 

The  agency  estimates  that  427 
mammography  facilities  closed  between 
October  1993  and  October  1994.  These 
closings  were  due  to  a  number  of 
reasons,  including  failure  to  apply  for 
certification,  voluntary  closure,  and 
failure  to  successfully  complete  the 
accreditation  process.  By  April  26,  1995, 
4  weeks  after  the  end  of  the  6-month 
provisional  period,  153  additional 
facilities  had  to  close  either  because 
they  did  not  pursue  accreditation  (57 
facilities)  or  they  failed  accreditation  (96 
facilities).  Sometime  during  the  6-month 
provisional  certification  period,  187 
facilities  voluntarily  withdrew  from  the 
accreditation  process. 

D.  Onsite  Inspection  of  Facilities 

In  accordance  with  the  MQSA,  FDA 
established  an  annual  onsite  inspection 
program  to  monitor  facility  compliance 
with  MQSA  standards.  FDA  has  trained 
and  certified  inspectors  from  most 
States,  and  inspection  of  mammography 
facilities  began  in  January  1995.  As  of 
February  21,  1996,  7.265  inspections 
had  been  conducted  and  the  results 
have  been  reported  to  the  agency. 

E.  Role  of  the  States 

The  MQSA  explicitly  states  that 
nothing  in  the  statute  is  intended  to 
limit  the  authority  of  any  State  to  enact 
State  laws  relating  to  mammography 
that  are  at  least  as  stringent  as  the 
MQSA  or  regulations  under  the  MQSA 
(42  U.S.C.  263b(m)).  In  addition  to 
ensuring  that  States  retain  their 
authority  to  pass  laws  that  raise 
mammography  standards  even  higher, 
Congress  provided  a  significant  role  for 
States  to  play  in  implementing  the 
regulatory  scheme  and  nationwide 
standards  required  by  the  MQSA. 

A  State  may  apply  to  FDA  to  become 
an  accreditation  body  to  accredit 
mammography  facilities  operating 
within  the  State.  As  earlier  described, 
three  States — Iowa.  California,  and 
Arkansas — have  been  approved  to 
accredit  the  facilities  operating  within 
their  respective  jurisdictions.  A  State 
also  may  apply  to  the  agency  to  become 
the  certifying  authority  for     . 
mammography  facilities  operating 
within  its  borders  (42  U.S.C  263b(q)). 


The  agency  currently  is  conducting 
research  into  various  alternatives  that 
would  allow  States  to  fulfill  this  role. 

The  statute  also  permits  States  to 
perform  annual  onsite  facility 
inspections  to  ensure  that  facilities 
operating  within  the  State  are 
performing  quality  mammography  (42 
U.S.C  263b(g)).  To  date,  the  District  of 
Columbia,  Puerto  Rico,  New  York  City, 
and  all  of  the  States,  except  New 
Mexico,  have  negotiated  contracts  with 
the  agency  to  perform  these  annual 
inspections. 

Facilities  located  in  States  that  elect 
to  serve  as  accreditation  bodies  may 
elect  to  be  accredited  either  by  the  State 
or  the  ACR.  a  private  national  approved 
accreditation  body.  Both  types  of 
accreditation  bodies  are  audited  by  FDA 
to  ensure  that  MQSA  standards  are 
being  satisfied. 

As  mentioned  above,  most  States 
contract  with  FDA  to  perform  the 
annual  inspection  required  under 
MQSA.  These  inspections  are  subject  to 
audit  by  FDA.  In  those  cases  where 
States  do  not  do  the  inspection.  Federal 
personnel  conduct  the  required  annual 
inspection. 

States'  participation  and 
implementation  of  MQSA  is  funded  in 
a  variety  of  ways.  Because  the  MQSA 
provides  for  but  does  not  mandate  a 
particular  level  of  State  involvement  in 
the  mammography  program,  a  State  can 
choose  to  participate  at  a  level  that  does 
not  require  the  appropriation  or 
expenditure  of  State  funds.  States  acting 
as  accreditation  bodies  may  charge  and 
collect  a  reasonable  fee  from  the 
facilities  which  seek  the  States' 
accreditation.  States  that  currently 
participate  in  the  annual  onsite 
inspection  of  facilities  are  paid  by  FDA 
through  contract.  The  agency  charges 
the  facilities  a  reasonable  inspection  fee 
for  this  service  in  accordance  with  42 
U.S.C  263b(r).  Once  the  agency  issues 
provisions  to  permit  States  to  serve  as 
certifiers  of  mammography  facilities, 
MQSA  requires  States  that  elect 
voluntarily  to  serve  in  this  capacity  to 
devote  adequate  funds  to  the 
administration  and  enforcement  of 
MQSA  requirements. 

F.  Development  of  Proposed  Regulations 

Coincident  with  the  implementation 
of  the  interim  rules,  work  was 
proceeding  on  the  development  of 
proposed  regulations  to  replace  the 
interim  rules.  As  discussed  previously, 
the  MQSA  established  an  advisory 
committee  (NMQAAC)  to  advise  FDA  in 
this  effort.  By  statute,  the  NMQAAC  is 
to  consist  of  13  to  19  members, 
including  health  professionals  whose 
work  focused  significantly  on 


mammography,  as  well  as 
representatives  of  consumer  groups.  The 
NMQAAC  was  chartered  on  Jjly  7, 
1993.  Nominations  for  members  were 
accepted  until  September  7,  1993.  The 
first  meeting  of  the  NMQAAC  was  held 
February  17  through  18.  1994.  At  that 
meeting,  and  in  subsequent  meetings  in 
April,  July,  and  September  1994,  the 
NMQAAC  reviewed  and  commented  on 
drafts  of  portions  of  the  proposed 
regulations  developed  by  FDA.  At  its 
January,  1995  meeting,  the  NMQAAC 
reviewed  the  entire  body  of  proposed 
regulations  as  then  drafted.  Many  of  the 
requirements  in  the  proposed 
regulations  are  based  on  advice  obtained 
from  the  NMQAAC  during  these 
meetings. 

G.  Framework  of  Proposed  Regulations 

FDA  is  issuing  five  separate  proposed 
rules  to  amend  the  interim  regulations. 
All  of  these  proposals  are  published  in 
this  issue  of  the  Federal  Register  The 
first  proposed  rule  as  set  forth  below, 
contains  background  information  (given 
above),  a  summary  of  the  preliminary 
analysis  of  the  costs  and  benefits  of  the 
proposed  amendments  to  21  CFR  part 
900,  a  description  of  the  information 
collection  requirements,  proposed 
revisions  to  §§900.1  Scope  (21  CFR 
900.1)  and  900.2  Definitions  (21  CFR 
900.2),  and  proposed  alternative 
approaches  to  mammography  quality 
standards  and  a  request  for  comments 
on  the  proposed  alternatives.  The  other 
four  proposals  set  forth  requirements 
related  to:  (1)  Accreditation  bodies;  (2) 
general  facility  requirements,  including 
requirements  for  a  medical  reporting 
and  recordkeeping  program,  a  medical 
outcomes  audit  program,  special 
methods  for  examining  individuals  with 
breast  implants,  a  consumer  complaint 
mechanism,  and  a  variance  procedure 
for  requesting  FDA  approval  of 
alternative  standards;  (3)  personnel 
requirements  for  interpreting 
physicians,  radiologic  technologists, 
and  medical  physicists;  and  (4) 
definitions,  mammography  equipment 
standards,  and  quality  assurance 
requirements  for  mammography 
equipment 

The  agency  believes  that  the  proposed 
amendments,  when  implemented,  will 
increase  the  quality  of  mammography 
nationwide  and  facilitate  the  early 
diagnosis  and  treatment  of  breast  cancer 
or  other  diseases  of  the  breast. 

In  drafting  the  proposed  regulations, 
and  in  consultation  with  the  NMQAAC, 
FDA  has  established  specific 
requirements  for  those  areas  that  the 
agency  believes  afe  essential  to  the 
practice  of  quality  mammography. 
Conversely,  in  those  areas  where  the 


agency  is  aware  of  multiple  methods  or 
procedures  for  effectively 
accomplishing  the  same  task,  the 
proposed  requirements  have  been 
drafted  in  more  general  terms,  to  give 
facilities  more  flexibility  to  accomplish 
a  particular  quality  practice.  In  some 
cases,  FDA  will  provide  guidance 
documents  that  explain  methods  and 
practices  that  the  agency  recommends, 
based  on  its  current  thinking,  but  does 
not  require  bv  regulation. 

The  rules  that  are  developed  and 
finalized  as  a  result  of  this  rulemaking 
will  replace  the  interim  rules  issued  on 
December  21,  1993.  The  interim  rules 
will  continue  to  apply  until  final  rules 
become  effective. 

II.  Alternative  Approaches  for  Quality 
Mammography 

Executive  Order  12866  requires 
Federal  agencies  to  identify  and  assess 
alternative  forms  of  regulation  and, 
where  feasible,  specify  performance 
objectives,  rather  than  specifying  the 
behavior  and  manner  of  compliance  that 
regulated  entities  must  adopt  (E.O. 
12866,  Section  1(b)(8)).  In  addition. 
Executive  Order  12866  (Section 
l(b)(10))  requires  each  agency  to  avoid 
regulations  that  duplicate  other 
regulations.  In  proposing  final 
standards,  FDA  is  aware  that  there  can 
be  alternative  means  for  ensuring 
quality  mammography  other  than 
through  those  presented  in  these 
proposals.  FDA  notes  that  the  MQSA 
itself  establishes  many  overlapping 
requirements  relating  to  quality 
mammography  which  are  reflected  in 
the  proposed  final  regulations.  FDA  also 
recognizes  that  many  of  the  proposed 
final  regulations  contain  design 
specifications,  training  and  educational 
requirements,  and  process  requirements, 
rather  than  performance  or  outcomes 
standards.  In  order  to  meet  objectives 
established  by  the  Executive  Order 
12866,  FDA  is  soliciting  comments  on 
the  following  alternative  approaches  to 
achieve  quality  mammography  under 
the  MQSA.  FDA  encourages  comments 
on  these  alternative  approaches  to  be  as 
detailed  as  possible.  Comments  that 
address  and  describe  the  application  of 
specific  performance  or  outcomes 
standards  will  be  most  useful  in  the 
event  the  agency  is  persuaded  that  this 
alternative  is  the  more  desirable 
approach. 

Overlapping  functions  for  facilities, 
accreditation  bodies,  and  FDA  have 
advantages  and  disadvantages.  As  an 
example,  under  section  354(e)(l)(B)(v) 
of  the  Public  Health  Service  Act  (PHS 
Act)  (42  U.S.C.  263b(e)(l)(B)(v)),  as 
amended  by  the  MQSA,  the 
accreditation  body  is  required  to 


perform  monitoring  and  evaluation  of 
medical  physicists'  annual  surveys  At 
the  same  time  under  section 
354(g)(l)(B)(v)  of  the  PHS  Act,  the 
MQSA  requires  FDA  to  annually  inspect 
facility  compliance  with  quality 
standards,  including  compliance  with 
the  section  of  the  MQSA  that  requires 
each  facility  to  have  a  qualified  medical 
physicist  annually  survey 
mammography  equipment  (42  U.S.C. 
263b(n(lJ(F)).  In  this  instance,  therefore, 
annual  physicist  surveys  are  being 
reviewed  by  both  the  accreditation  body 
and  the  inspector.  FDA's  experience 
under  the  interim  final  regulations  is 
that  of  7,431  MQSA  inspections  in  1995, 
only  5  accredited  facilities  were  without 
annual  physicist  surveys  This  suggests 
that  duplicative  review  serves  a 
compliance  purpose.  However,  it  may 
be  possible  under  a  different  approach 
for  the  accreditation  txjdy  to  accept 
inspection  reviews  of  surveys,  or,  for 
inspectors  to  accept  an  accreditation 
body's  review  of  a  facility's  survey. 
While  there  are  strengths  in  a  program 
that  has  multiple  checks  and 
overlapping  areas  of  responsibility  to 
ensure  compliance,  there  are  also  cost 
and  resource  considerations  that  may 
favor  alternative  approaches  to  satisfy 
statutory  mandates.  Such  alternative 
approaches  will  need  to  adequately 
ensure  integrity  of  the  evaluation  if 
oversight  mechanisms  are  decreased. 
FDA  is  soliciting  comments  on 
approaches  that  would  reduce  the 
overlapping  nature  of  many  quality 
assurance  provisions  proposed,  while 
maintaining  assurances  for  integrity  of 
the  evaluation. 

Advantages  and  disadvantages  exist 
in  adopting  an  approach  that  utilizes 
detailed  design  and  qualification-based 
standards  versus  an  approach  based  on 
performance  standards  and  outcomes 
measures.  For  example,  detailed  design 
and  behavior-based  standards  may  be 
clear  and  precise;  they  can  provide  an 
objective  evaluation  of  compliance 
during  an  inspection  and  make  clear  to 
facilities  what  is  expected  of  them. 
However,  these  standards  can  limit 
flexibility  and  innovation  and  do  not 
ensure  that  everyone  who  meets  the 
established  criteria  is  indeed  competent. 
On  the  other  hand,  performance 
standards  and  outcome  measures  may 
allow  greater  variability  in  behavior  and 
methods  of  compliance.  However,  while 
outcome  measures  may  reflect  the  true 
nature  of  performance  in  a  population 
and  be  an  incentive  to  good 
performance,  they  may  also  be  subject  to 
adjustments  to  circumvent  low 
performance.  FDA  is  .soliciting 
comments  on  the  possibility  of  pursuing 
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quality  mammography  through  more 
performance  and  outcome-based 
staiidards.  FDA  would  also  like 
comments  on  the  anticipated  economic 
consequences  of  this  approach 
compared  to  the  approach  of  the 
proposed  regulations.  FDA  hopes' the 
comments  will  provide  more 
information  regarding  the  short  and 
long-term  viability  of  this  alternative 
approach  for  purposes  of  mammography 
regulation. 

The  following  sections  discuss  ideas 
for  the  application  of  performance  and 
outcome-based  standards  to 
mammography  facility  operations: 

A  Mammography  Equipment  and 
Quality  Control 

Under  current  proposals.  FDA  has 
specified  mammography  equipment 
performance  and  design  requirements. 
While  design  specifications  are  clear, 
they  may  inadvertently  impede 
technical  innovation.  An  alternative 
proposal  would  be  to  use  phantom 
image  testing  as  a  complete  equipment 
system  test,  thereby  eliminating  the 
need  for  other  specific  quality  control 
tests,  or,  permitting  those  other  tests  to 
be  conducted  less  frequently.  The 
phantom  image  test  is  currently  being 
proposed  to  be  done  weekly  as  a  part  of 
the  facility's  ongoing  quality  assurance 
program.  The  current  phantom  used, 
however,  is  not  the  optimal  design  if 
phantom  image  testing  were  to  serve  as 
a  single  system  performance  evaluation 
criterion.  A  recent  article  (Ref.  8) 
suggested  that  the  current  phantom  has 
limitations  in  simulating  the  average 
breast.  Research  may  be  necessary  to 
design  a  phantom  whose  image  will  be 
significantly  affected  by  enough 
characteristics  of  the  system  so  that 
other  tests  could  be  eliminated. 

Another  issue  associated  with  the  use 
of  phantom  image  testing  as  a  single 
system  evaluation  test  is  that  there  is 
inadequate  information  available  on 
how  phantom  images  correlate  with 
actual  clinical  images.  There  is  concern 
that  no  phantom  image  evaluation  will 
adequately  predict  the  clarity  and 
characteristics  of  the  entire  biologic 
spectrum  of  breast  tissue. 

FDA  believes  it  is  theoretically 
possible  to  substitute  phantom  image 
testing  for  some  equipment 
requirements  and  some  quality  control 
tests  if  some  other  standards  were  made 
more  stringent  and  the  phantom  were 
suitable.  For  example,  the  firequency  of 
phantom  image  testing  might  be 
increased  to  daily  if  the  backing 
material  could  be  changed  to  be  more 
tissue  equivalent,  if  different 
thicknesses  could  be  developed  to 
represent  the  range  of  actual  breast 


thicknesses  encountered  in  daily 
practice,  and  if  research  established 
appropriate  performance  parameters 
based  on  these  changes.  A  step  wedge 
might  be  included  in  the  design  of  the 
phantom  so  that,  after  a  trial  period, 
daily  sensitometry  could  be  eliminated. 
It  may  be  nece.ssary  to  record  the  mAs 
value  daily,  so  that  when  deviations 
occur,  it  would  be  possible  to  determine 
if  it  was  an  x-ray  machine  variation  or 
film  processor  variation.  Ideally,  this 
image  test  would  be  combined  with  a 
dose  mea.surement,  at  least  periodically, 
so  that  an  even  more  complete  system 
test  would  be  conducted. 

Another  possible  performance 
measure  for  equipment  and  substitute 
for  equipment  specifications  and  quality 
control  tests  is  an  ongoing  analysis  of  a 
facility's  repeat  rate.  Under  both  the 
interim  final  regulations  and  the 
proposed  final  regulations  set  forth 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  repeat  rate  is  to  be 
analyzed  every  3  months,  and  up  to  250 
exams  are  used.  Ongoing  repeat  analysis 
might  substitute  for  some  quality 
control  tests,  equipment  requirements, 
and  technologist  requirements.  Using 
the  repeat  rate  as  a  performance 
outcome  might  be  appropriate  if  repeat 
analysis  were  conducted  continuously, 
rather  than  periodically,  if  personnel 
were  trained  to  evaluate  the  films 
according  to  the  criteria  currently  used 
by  accreditation  bodies  for  clinical 
image  review,  and  if  trends  or  problems 
were  identified  and  corrected 
immediately.  One  potential  problem 
with  this  approach  is  that  the  repeat  rate 
is  easily  altered  by  a  facility  through  the 
acceptance  of  all  examinations  of  any 
quality  performed.  Thus,  a  facility  could 
conceivably  have  a  zero  repeat  rate,  but 
many  problems.  Adopting  use  of  repeat 
rates  as  a  performance  measure  would 
require  the  development  of  mechanisms 
to  minimize  this  type  of  manipulation. 

B.  Mammography  Personnel:  The 
Interpreting  Physician  and  the  Medical 
Audit 

Under  the  current  proposal  for  final 
standards,  interpreting  physicians 
would  be  required  to  meet  initial 
qualifications  through  board 
certification  or  training,  mammography- 
sperific  training  and  experience,  and 
continuing  education  and  experience 
requirements.  While  these  requirements 
for  training  and  experience  guarantee 
familiarity  with  mammography  and 
interpretation  issues,  it  is  possible  that 
interpretation  performance  can  be  less 
than  optimal  despite  meeting  these 
requirements.  An  alternative  means  to 
ensuring  the  MQSA's  mandate  of 
"*  *  *  quality  assurance  *   *  *  at  each 


facility  that  is  adequate  and  appropnate 
to  ensure  the  reliability,  clarity,  and 
accuracy  of  interpretation  of 
mammograms  *   *   *"  (42  U.S.C. 
263b(A)(l)(A))  may  be  to  u.se 
performance-based  standards. 

The  use  of  specific  medical  outcomes 
measures  is  discussed  in  the  proposal 
entitled  "Quality  Standards  and 
Certification  Requirements  for 
Mammography  Facilities;  General 
Facility  Requirements",  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  recognizes  the  significant 
cost  and  effort  associated  with  tracking 
examinations  interpreted  as 
nonmalignant.  While  the  absence  of 
cancer  registries  in  many  locales  limits 
the  feasibility  of  collecting  many 
outcomes  measures,  those  locales  with 
cancer  registries  may  be  able  to  collect 
data  on  sensitivity  and  specificity. 
These  locales  might  be  able  to  forego 
compliance  with  all  or  some  of  the 
proposed  personnel  qualifications  so 
long  as  sensitivity  and  specificity  for 
screening  mammography,  or  other 
measures  such  as  minimal  cancer 
detection  rates,  were  within  an 
acceptable  range,  e.g.,  the  Agency  for 
Health  Care  and  Policy  Research 
guidelines.  These  ranges  may  have  to  be 
refined  using  other  data  from  recently 
published  practice  patterns,  clinical 
trials,  and  information  from  the 
National  Cancer  Institute's  Breast 
Cancer  Consortium  studies.  In  order  to 
be  valid,  facilities  would  have  to  track 
other  variables  of  the  screening  clientele 
that  could  affect  sensitivity  and 
specificity  such  as  age  and  other 
parameters  that  are  currently  being 
identified  through  research.  This  data 
collection,  while  time-consuming, 
would  enhance  the  validity  of 
calculated  statistics. 

In  areas  without  cancer  registries, 
positive  predictive  value  may  be 
calculated  to  assist  in  ensuring 
appropriateness  and  accuracy  of 
physician  recommendations.  FDA  notes 
that  there  is  not  yet  a  consensus  on  what 
ranges  of  the  positive  predictive  value 
are  acceptable,  and  that  this  value  is 
subject  to  intentional  adjustment  by 
practices  in  the  facility.  However,  use  of 
the  positive  predictive  value  coupled 
with  indices  of  early  detection,  such  as 
sizes  of  cancers  detected,  could  reduce 
concerns  about  intentional 
manipulation  of  data  and  provide  a 
useful  measure  of  an  individual 
physician's  comparative  performance 
from  year  to  year, 

FDA  recognizes  concerns  raised  by 
the  NMQAAC  about  public  disclosure  of 
statistics,  including  issues  of  legal 
liability  and  public  confusion  over  the 
meaning  and  limitations  of  statistics. 


The  agency  believes  that  data  generated 
and  reviewed  for  mammography  audits 
should  be  used  internally  by  each 
facility  to  improve  individual  and  group 
performance.  The  agency  further 
recognizes  that  State  laws  with  respect 
to  medical  audit  information  vary  and 
may  not  prevent  disclosure  in  State 
courts  through  discovery  or  other 
procedures  established  by  State  law. 
However,  concerns  raised  about  public 
disclosure  of  statistics  and  consumers 
not  understanding  their  limitations 
could  be  addressed  through  active 
consumer  education  to  assist  consumers 
in  analyzing  information  and  making 
health  care  decisions,  A  recent  summary 
of  the  New  York  State  experience  with 
public  reporting  of  cardiovascular 
surgery  mortality  outcomes  showed 
improved  risk-adjusted  operative 
mortality  beyond  what  was  expected 
using  nationwide  trends  for  adjustment. 
The  summary  states  that  the  collection 
data  on  mortality  and  reporting  risk- 
adjusted  mortality  rates  to  hospitals  and 
physicians  contributed  to  improved 
outcomes  (Ref.  9). 

Finally,  FDA  is  aware  that  substantial 
differences  in  statistics  can  arise  from 
differences  in  definitions  of  screening 
mammography.  Under  an  outcomes 
measurement  approach,  it  might  be 
necessary  for  the  agency  to  define  the 
precise  situations  that  would  constitute 
screening.  For  example,  a  woman  with 
implants  might  have  a  diagnostic 
mammogram,  meaning  the  procedure 
was  under  the  direct  supervision  of  an 
interpreting  physician  and  consisted  of 
more  than  standard  mediolateral 
oblique/craniocaudal  views.  However, 
this  woman's  mammogram 
interpretation  and  her  medical  outcome 
might  be  classified  by  FDA  as  screening 
for  statistical  calculations  if  she  was 
asymptomatic  at  the  time  of  the 
examination.  Thus,  choosing  to  use 
outcomes  measures  could  require  the 
agency  to  establish  certain  definitions  of 
medical  practice. 

Another  alternative  to  proposed 
training  and  experience  regulations  is  to 
have  interpreting  physicians  undergo 
proficiency  testing  on  mammogram 
interpretation.  While  the  establishment 
of  such  tests  and  their  periodic 
admini-stration  would  be  challenging, 
this  testing,  perhaps  administered 
through  the  accreditation  bodies,  would 
allow  for  direct  assessment  of 
mammography  interpretive  skills. 
Remedial  programs  and  reassessments 
would  have  to  be  established  as  well. 
FDA  is  aware  of  the  ACR's  Committee 
on  Mammography  Interpretive  Skills 
.Assessment  (COMISA),  created  in  1992. 
COMISA  is  charged  with  development 
of  an  educational  examination  tool. 


Experiences  gained  through  this  project 
could  be  used  for  development  of  a 
proficiency  test. 

It  is  possible  that  regulations  for 
interpreting  physician  qualifications 
could  include  all  three  options:  Training 
and  experience  requirements,  medical 
outcomes  audit  statistics  and  acceptable 
ranges,  and  an  option  for  periodic 
proficiency  testing,  or  some 
combination  allowing  for  choice  of 
compfiance  option.  Again,  FDA  solicits 
comments  on  the  utility  and  advisability 
of  this  approach, 

C.  Mammography  Personnel:  The 
Radiologic  Technologist 

Under  the  current  proposal  for  final 
standards,  radiologic  technologists 
would  be  required  to  meet  initial  * 
qualifications  through  board 
certification  or  training,  mammography- 
specific  training  and  experience,  and 
continuing  education  and  experience 
requirements.  While  these  requirements 
for  training  and  experience  guarantee 
familiarity  vsrith  the  performance  of 
mammograms  and  mammography 
issues,  it  is  possible  that  the 
technologist's  own  performance  can  be 
less  than  optimal  despite  meeting  these 
requirements.  An  alternative  means  to 
ensure  proper  mammography 
performance  is  to  consider  using 
clinical  image  review  as  a  performance 
assessment  tool.  Clinical  image  review 
of  a  sufficient  number  of  mammograms 
performed  by  the  radiologic  technologist 
would  provide  information  on 
compression,  positioning,  selection  of 
adequate  technique  factors,  and 
production  of  clear  and  reliable 
mammograms.  This  assessment  would 
have  to  control  for  equipment 
performance  and  processing  in  order  for 
it  to  be  a  true  measure  of  technologist 
performance.  This  roiild  perhaps  be 
accomplished  through  appropriate  daily 
phantom  imaging  as  discussed  above.  In 
addition,  the  method  for  selection  of 
mammograms  would  have  to  be 
carefully  defined  to  allow  for 
representative  sampling  of  technologist 
performance  given  differences  in 
patients'  habitus,  breast  morphology, 
and  cooperativeness  with  the  procedure. 
The  assessment  would  also  have  to  be 
correlated  with  repeat  rate.  It  would  be 
undesirable  for  the  technologist  to 
achieve  a  high  level  of  clinical  image 
quality  at  the  cost  of  a  high  repeat  rate. 

As  vnih  interpreting  physicians,  the 
development  of  a  technologist 
proficiency  test  that  would  iriclude  a 
practical  examination  could  also  be 
viewed  as  a  performance-based 
measure.  Currently,  the  ARRT's 
certification  in  mammography  only 
includes  a  written  examination. 


Expansion  of  this  to  include  a  practical 
examination  along  with  periodic 
recertification  examinations  would 
increase  the  viability  of  ensuring 
competency  in  mammographic 
procedures. 

D.  Mammography  Personnel:  The 
Mammography  Medical  Physicist 

Under  the  current  proposal  for  final 
standards,  medical  physicists  must  be 
either  board  certified  in  an  appropriate 
specialty  or  State  approved,  and,  in 
addition,  meet  education  and 
experience  requirements.  While  these 
requirements  are  meant  to  ensure 
knowledge  and  experience  in  surveying 
and  overseeing  mammography 
machines  and  quality  control,  they  do 
not  necessarily  ensure  good 
performance.  Alternative  performance 
measures  would  include  the 
development  of  a  written  examination 
along  with  a  practical  survey  test.  The 
survey  test,  while  most  reflective  of 
actual  practice,  still  could  not  test  for  all 
possible  situations  a  medical  physicist 
is  called  upon  to  deal  with  at  facilities. 
It  would  be  necessary  to  have  this 
proficiency  test  repeated  periodically, 
requiring  the  development  of  new 
logistic  and  administrative  procedures. 
If  this  approach  were  adopted,  the 
practicing  medical  physicist's  actual 
performance  outside  of  tne  testing 
environment  still  must  be  correlated  to 
test  performance.  Development  of  an 
accurate  and  predictive  tool  would 
require  adequate  resources. 

E.  Bequest  for  Comments 

FDA  is  interested  in  comments  on  the 
desirability  of  any  of  the  approaches 
described  above,  and  on  any  other 
possible  approaches  that  would  address 
the  issue  of  performance-based 
standards.  If  performance-based 
standards  are  considered  desirable, 
there  may  be  need  for  additional 
research  to  provide  information  to  make 
scientifically  sound  and  cost  effective 
performance  based  standards.  There  are 
several  options  as  to  how  the  agency 
could  proceed  while  such  research  is 
being  performed.  The  agency  could 
leave  the  interim  final  standards  in 
place,  or,  the  agency  could  make  minor 
amendments  to  the  interim  final 
standards  to  clarify  points  but  not  add 
any  new  requirements,  or,  the  agency 
could  proceed  with  final 
implementation  of  the  set  of  standards 
contained  in  this  proposal  as  modified 
after  consideration  of  the  comments. 
FDA  invites  comment  on  the  pursuit  of 
any  of  these  or  other  options. 


14862 


Federal  Register  /  Vol.  61,  No.  65  /  Wednesday.  April  3.  1996  /  Proposed  Rules 


III.  Scope  and  Definitions 

A.  Scope 

Proposed  §900.1  summarizes  the 
scope  of  part  900  (21  CFR  part  900). 
which  contains  two  subparts 
implementing  different  sections  of  42 
U.S.C.  263b.  Subpart  A  of  part  900 
establishes  application  procedures  and 
requirements  for  accreditation  bodies. 
Subpart  B  of  part  900  establishes 
procedures  for  mammography  facility 
certification  and  quality  standards  for 
mammography  facilities.  The  proposed 
requirements  for  subpart  B  of  part  900 
are  published  elsewhere  in  this  issue  of 
the  Federal  Register. 

B.  Definitions 

FDA  is  proposing  amendments  and 
additions  to  the  definitions  established 
in  §  900.2  of  the  interim  regulations. 
These  proposed  definitions  apply  to  the 
regulations  in  this  proposal  and  in  the 
other  MQSA  proposals  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

1.  Amendments 

a.  Mammography.  The  amendments  to 
the  interim  regulations  published  in  the 
Federal  Register  of  September  30.  1994 
(59  PR  49808),  added  definitions  of 
"screening  mammography"  and 
"diagnostic  mammography"  to  clarify 
the  applicability  of  the  interim 
regulations  to  various  types  of  facilities. 
However,  differences  of  opinion  within 
the  professional  community  regarding 
the  distinction  between  these  two  types 
of  mammography  became  apparent  in 
discussions  between  NMQAAC 
members  and  consultants  at  the  January 
1995  NMQAAC  meeting.  In  addition, 
proposed  changes  to  the  interim 
regulations  have  made  it  urmecessary  to 
define  screening  and  diagnostic 
mammography  for  the  purpose  of  these 
regulations.  Therefore,  F"DA  is 
proposing  to  delete  these  two 
definitions.  The  reference  to  screening 
and  diagnostic  mammography 
previously  included  in  the  interim 
definition  of  "interpreting  physician" 
also  would  be  deleted. 

The  definitions  of  screening  and 
diagnostic  mammography  were 
intended  to  clarify  which  breast  cancer 
screening  or  diagnostic  mammography 
activities  conducted  by  a  facility  were 
exempt  from  the  MQSA  regulations 
Such  exempted  activities  included  any 
breast  imaging  conducted  in  a  research 
setting  as  part  of  a  scientific  study  to 
evaluate  experimental  mammography 
devices,  in  accordance  with  FDA's 
investigational  device  exemption 
regulations  (21  CFR  part  812).  This 
exclusion  did  not  apply  to 


mammography  conducted  using  any 
conventional  mammography  device  as 
part  of  the  scientific  study  to  provide 
baseline  data  for  evaluating  the  safety 
and  efficacy  of  the  experimental  device. 
An  exemption  was  also  made  for 
interventional  mammography,  which 
involves  the  use  of  breast  radiography 
devices  to  produce  radiographic  images 
of  the  breast  in  association  with 
localization  or  biopsy  procedures. 

These  exemptions  were  based  on 
FDA's  belief  that  science  had  not 
advanced  to  the  point  where  effective 
national  quality  standards  could  be 
developed  for  these  devices.  Because 
FDA  still  believes  this  to  be  the  case,  the 
agency  is  proposing  to  retain  these 
exemptions,  but  to  incorporate  them 
into  the  proposed  definition  of 
"mammography."  Eventually,  FDA  does 
expect  to  develop  standards  for 
interventional  mammography  devices 
and  for  research  devices  that  come  into 
standard  use. 

b.  Interpreting  physician.  Throughout 
the  MQSA  regulations,  FDA  is 
proposing  to  use  only  the  term 
"interpreting  physician"  to  refer  to 
persons  who  interpret  mammograms  or 
perform  clinical  image  reviews. 
Therefore,  the  agency  is  deleting  the 
interim  definition  for  "qualified 
practicing  physician."  Also,  as 
discussed  previously,  the  term 
"interpreting  physician"  would  be 
modified  to  refer  to  mammography, 
rather  than  screening  and  diagnostic 
mammography. 

c.  Patient.  In  the  interim  regulations, 
the  term  "patient"  is  used  to  mean  any 
individual  who  undergoes  clinical 
evaluation  in  a  mammography  facility, 
regardless  of  whether  the  person  is 
referred  by  a  physician  or  self-referred. 
However,  most  mdividuals  who 
undergo  mammography  are  not  ill  and 
do  not  have  a  condilion  requiring 
medical  care.  Therefore,  FDA  is 
proposing  to  substitute  the  term 
"examinee"  for  the  term  "patient." 

2.  New  Definitions 

a.  Personnel  qualifications.  During 
implementation  of  the  interim 
regulations,  questions  were  raised 
concerning  how  physicians, 
technologists,  or  physicists  in  training, 
who  had  not  satisfied  the  personnel 
requirements  by  October  1.  1994,  or 
who  failed  to  maintain  them  after 
October  1, 1994,  might  establish  or 
reestablish  their  credentials.  In  response 
to  these  concerns,  FDA  is  proposing 
amendments  (published  elsewhere  in 
this  issue  of  the  Federal  Register)  to  the 
personnel  requirements  in  §  900.12(a) 
(21  CFR  900.12(a)).  For  the  purpose  of 
implementing  these  provisions,  FDA  is 


proposing  to  add  definitions  of  "contact 
hour,"  "direct  instruction,"  and  "direct 
supervision."  The  intent  of  these 
definitions  is  to  clarify  that:  (1)  The 
individuals  providing  training  to 
mammography  perschnel  must  be  in 
contact  with  the  trainees,  at  least  to  the 
extent  of  evaluating  their  work;  and  (2) 
those  who  are  supervising  the  trainees 
must  be  available  to  review,  and,  if 
necessary,  correct  the  trainees'  work. 

The  proposed  revisions  to  §  900.12(a) 
also  would  ensure  that  individuals 
trained  in  the  use,  survey,  or 
interpretation  of  images  produced  using 
one  modality  do  not  begin  work  using 
another  modality  without  first  receiving 
training  related  to  that  modality.  The 
addition  of  tiiis  requirement  made  it 
necessary  to  define  the  term  "modality." 
FDA  is  proposing  to  define  this  as  a 
form  of  technology,  within  the  scope  of 
the  MQSA,  for  performing  radiography 
of  the  breast.  The  technologies 
considered  to  be  modalities  under  this 
proposed  definition  would  include 
existing  technologies,  such  as  screen- 
film  systems  and  xeromammography, 
and  any  future  technologies  within  the 
scope  of  the  MQSA.  Technologies  such 
as  ultrasound  that  are  used  to  image 
breast  tissue  but  do  not  fall  within  the 
scope  of  the  MQSA  would  not  be 
considered  modalities  for  the  purpose  of 
this  proposed  rule. 

Under  the  interim  regulations, 
interpreting  physicians  are  allowed  to 
use  double  reading  to  meet  the  initial 
and  continuing  experience  requirements 
for  physicians.  The  proposed 
requirements  would  permit  this  practice 
to  continue.  However,  because  there 
was  some  confusion  over  the  meaning  of 
the  term.  FDA  is  proposing  to  add  a 
definition  of  "double  reading." 

A  major  concern  of  the  NMQAAC  was 
to  make  sure  that  the  initial  experience 
requirement  for  interpreting  physicians 
did  not  cause  problems  for  diagnostic 
residency  programs  that  schedule  the 
mammography  rotations  in  the  first  6 
months  of  the  final  year.  At  the  same 
time,  it  was  considered  important  that 
interpreting  physicians  meet  this 
requirement  in  a  relatively  short  time 
before  beginning  to  interpret 
mammograms  independently.  To  meet 
both  goals.  FDA  is  proposing  (elsevvhcre 
in  this  issue  of  the  Federal  Register)  to 
require  residents  to  become  certified  at 
the  "first  allowable  time"  if  they  want 
to  use  residency  training  to  meet  the 
initial  experience  requirement. 
Therefore,  a  definition  of  the  term  "first 
allowable  time"  has  been  added  to  the 
proposed  regulations. 

Tne  interim  requirements  in 
§  900.12(a)(3)  deal  specifically  with  the 
qualifications  of  the  medical  physicist. 
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The  interim  regulation  refers  to 
requirements  for  degree  programs  in 
"physical  science."  This  term  can  cover 
a  broad  spectrum  of  scientific 
disciplines,  some  of  which  are  unrelated 
to  the  knowledge  and  skills  needed  for 
mammography.  For  this  reason,  a 
narrower  definition  of  physical  science 
is  needed  (with  respect  to  both 
bachelor's  and  advanced  degrees).  FDA 
is  proposing  that  only  physics, 
chemistry,  radiation  science  (including 
medical  physics  and  health  physics), 
and  engineering  be  considered  as 
physical  sciences  for  the  purpose  of  this 
regulation. 

b.  Equipment.  Standards  for 
equipment  used  in  mammography  v/ere 
established  in  §  900.12(b)  of  the  interim 
regulations.  Because  of  additional 
proposed  equipment  requirements.  FDA 
is  adding  a  definition  for  the  term 
"mean  optical  density,"  defined  as  the 
average  of  optical  densities  measured 
for  specified  phantom  thicknesses  at 
clinically  appropriate  peak  kilovoltage 
(kVp)  leveU.  A  definition  of  the  term 
"mammography  unit"  is  being  added  to 
clarify  that  when  this  term  is  used,  the 
reference  is  to  the  x-ray  generator  and 
associated  components. 

c.  Quality  assurance.  Proposed 
§  900.12(d)  would  specify  new 
requirements  for  the  individuals 
responsible  for  various  aspects  of  the 
facility  quality  assurance  program. 
These  proposed  changes  have  made  it 
necessary  to  define  the  terms  "lead 
interpreting  physician"  and  "quality 
control  technologist."  The  lead 
interpreting  physician  would  be  the 
interpreting  physician  with  nnmary 
responsibility  for  ensuring  thbc  the 
facility  quality  assurance  program  meets 
the  requirements  of  paragraphs  (dj 
through  (0  of  §900.12.  ft  would  be  left 
to  the  discretion  of  the  facility  whether 
this  individual  would  also  have  other 
supervisory  duties.  The  quality  control 
technologistfs)  would  be  responsible  for 
those  aspects  of  the  quality  assurance 
program  not  carried  out  by  the  lead 
interpreting  physician  or  medical 
physicist. 

Several  definitions  are  being  added  to 
proposed  §  900.2  on  quality  assurance 
requirements  for  equipment.  These 
include  a  definition  for  "time  cycle," 
which  means  the  film  development 
time,  and  for  "traceability,"  which 
relates  to  calibration  of  mdiation 
measuring  instruments. 

d  Mammography  medical  outcomes 
audit.  Discussions  with  the  NMQAAC 
regarding  the  medical  auditing 
requirements  in  proposed  §  900.12(f) 
indicated  a  need  to  define  medical 
audit.  Therefore,  FDA  is  proposing  to 
define  the  "mammography  medical 


outcomes  audit"  as  a  systematic 
collection  of  mammography  results  and 
the  comparison  of  these  results  with 
outcome  data  (e.g.,  results  of  subsequent 
biopsy  followup  procedures). 

For  use  with  the  mammography 
medical  outcomes  audit,  FDA  is  also 
defining  a  "positive  mammogram"  as 
one  with  an  overall  assessment  of 
findings  that  are  either  "suspicious"  or 
"highly  suggestive  of  malignancy."  This 
definition  incorporates  two  of  the 
assessment  categories  described  in 
§900.12(c)(l)(iii)  (published  elsewhere 
in  this  issue  of  the  Federal  Register)  for 
use  in  mammography  records  and 
reports. 

e.  Breast  implant.  Proposed 

§  900.12(g),  published  elsewhere  in  this 
issue  of  the  Federal  Register,  contains 
new  standards  for  mammography  of 
examinees  with  breast  implants. 
Establishment  of  such  standards  is 
required  by  the  MQSA.  FDA  is 
proposing  to  define  a  "breast  implant  " 
as  a  prosthetic  device  implanted  in  the 
breast. 

f.  Consumer  complaint  mechanism. 
FDA  is  proposing  new  requirements  in 
§§  900.4(g)  and  900.12(h).  published 
elsewhere  in  this  issue  of  this  Federal 
Register,  for  consumer  complaint 
mechanisms  to  be  established  by 
facilities  and  accreditation  bodies.  The 
purpose  of  these  new  requirements  is  to 
ensure  that  serious  complaints  about  the 
quality  of  the  MQSA-related 
mammography  services  are  adequately 
addressed  without  unduly  burdening 
facilities  and  accreditation  bodies  with 
Federal  regulations  requiring  extensive 
consideration  of  relatively  minor 
complaints  (e.g..  complaints  about 
facility  air  temperature).  Therefore,  FDA 
is  proposing  to  add  definitions  of 

"adverse  event."  "serious  adverse 
event."  and  'serious  complaint"  to 
clarify  the  kinds  of  situations  that 
would  require  full  investigation  and 
correction  under  the  statute.  These 
definitions  also  would  clarify  that  any 
substantive  complaints  that  warrant 
attention,  but  are  not  within  the  scope 
of  the  MQSA  (e.g.,  discrimination  or 
harassment),  must  be  handled  through 
other  mechanisms. 

FDA  is  proposing  to  add  a  definition 
of  "consumer"  to  clarify  that  the 
consumer  complaint  process  also  can  be 
used  by  interested  parties  other  than  the 
examinee  (e.g.,  family  members  or 
referring  physicians). 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

This  proposed  rule  sets  forth 
preliminary  ideas  for  the  application  of 
alternative  performance  and  outcome- 
based  standards  to  ensure  quality 
mammography.  FDA  requests  that 
comments  submitted  on  this  proposal 
also  address  the  estimated  costs  and 
benefits  of  such  alternatives. 

FDA  has  examined  together  the 
impacts  of  the  remaining  four  proposed 
rules  to  implement  the  MQSA 
requirements,  published  concurrently  in 
this  issue  of  the  Federal  Register,  under 
Executive  Order  12866,  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  and  under  the  Unfunded  Mandates 
Reform  Act  (Pub.  L.  104—4).  Executive 
Order  12866  direcis  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulator)'  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages, 
distributive  impacts,  and  equity).  The 
Regulator.-  Flexibility  Ai:i  requires 
agencies  to  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities.  The 
Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
rule  that  may  result  in  an  annual 
expenditure  by  State,  local,  and  tribal 
goverrmients.  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  (adjusted 
annually  for  inflation).  The  agency  has 
conducted  preliminary  analyses  of  the 
proposed  rules,  and  has  determined  that 
the  proposed  rules  are  consistent  with 
the  principles  set  forth  in  the  Executive 
Order  and  in  these  two  statutes.  The 
Regulatory  Impact  Study  that  details  the 
agency's  calculation  of  these  economic 
impacts  is  available  at  the  Dockets 
Management  Branch  for  review.  A  brief 
summary  of  the  cost  and  benefit 
determination  follows. 

Incremental  annual  costs  were 
estimated  for  each  section  of  the 
proposed  regulations.  Actions  expected 
to  be  taken  by  mammography  facilities 
to  come  into  compliance  with  ihe 
proposal  were  identified  and  ciurent 
compliance  levels  were  estimated  in 
conjunction  with  agency  experts  and 
industry  consultants.  Costs  were 
determined  for  a  lO-year  analysis 
period.  Yearly  costs  of  compliance  for 
mammography  facilities  were  estimated 
to  range  irom  a  high  of  $203.2  million 
during  the  first  year  of  implementation 
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to  S25.2  million  during  the  10th  year 
(2005).  These  yearly  costs  differed  due 
to  the  phased  implementation  dates  for 
some  of  the  proposed  requirements. 
Overall,  average  annualized  costs  of  this 
proposal  (at  a  7-percent  discount  rate) 
are  preliminarily  estimated  to  equal 
$61.4  million. 

Over  the  full  10-year  analysis  period, 
expenditures  for  the  largest  cost  element 
(replacement  of  mammography  units 
and  film  processors  with  units  meeting 
standards  required  in  proposed 
§  900. 1203))  could  total  more  than  S270 
million  and  contribute  approximately 
S35  million  in  average  annual  costs  (57 
percent  of  total  average  annual  costs). 
Other  major  cost  components  include 
proposed  §  900.12(c)(2)(i)  (written 
notification  of  patient)  which  accounts 
for  average  annual  costs  of  S14  million 
(23  percent  of  total  average  annual 
costs),  proposed  §900  12(c)(3)(ii) 
(telephone  contact  with  referring 
physicians)  which  accounts  for  over  $4 
million  in  annual  costs  (7  percent  of 
total  average  annual  costs),  and 
proposed  §  900.12(e)(2)  (requiring 
weekly  image  quality  tests)  which 
accounts  for  average  annual  costs  of 
almost  S2  million  (3  percent  of  total 
average  annual  costs). 

The  benefits  of  the  proposed  rule 
were  estimated  as  illustrations  of  the 
expected  health  outcomes  for  given 
levels  of  quality  improvement.  FD.\ 
believes  that  the  proposed  rules  are 
complementary  .  and  that  quality 
improvements  are  limited  by  the 
"weakest  link"  in  the  process  of 
conducting  or  interpreting  a 
mammographic  examination  Thus, 
benefits  were  estimated  assuming 
compliance  with  all  of  the  proposed 
requirements  at  the  same  level  of  overall 
quality. 

Benefit  scenarios  were  based  on  an 
outcome  prediction  model  that  forecast 


breast  cancer  survival  based  on  stage- 
determination  at  the  time  of 
identification.  In  addition.  FDA 
estimated  the  reduction  in  costs 
attributable  to  the  avoidance  of 
foUowup  procedures  for  those  patients 
correctlv  diagnosed  as  not  having  cancer 
due  to  a  range  of  qualitv  gains  that  may 
occur  as  a  result  of  the  proposed  rule. 
The  calculated  benefits  are  illustrative 
of  the  magnitude  of  health  gains  that 
would  be  expected  to  follow  heightened 
quality  levels  of  sensitivity  and 
specificity.  For  example,  a  5-percent 
gain  in  a  sensitivity  measurement  of  80 
percent  would  indicate  a  revised 
sensitivity  level  of  81  percent  (a 
reduction  of  the  rate  of  false  positives 
from  20  percent  to  19  percent). 

Overall,  the  agency  could  not  predict 
precise  quality  improvement  gains.  FDA 
estimates,  however,  those  5-year 
survival  rates  of  all  patients  identified 
with  breast  cancer  would  increase  by 
0.006  percent  if  quality  improves  by  1 
percent.  0.028  percent  if  the  proposed 
rules  result  in  a  5-percent  gain  in 
quality,  and  0.084  percent  if  the  quality 
improvements  induce  a  20-percent  gain 
in  sensitivity.  (The§e  are  equal  to 
increased  survival  rates  of  0.02,  0.1,  and 
0.3  percent  for  all  screened  patients  at 
the  estimated  levels  of  improvement.) 
Based  on  current  disease  prevalence 
rates,  these  results  project  that  a  1- 
percent  quality  improvement  would 
avert  10  breast  cancer  fatalities  annually 
(based  on  5-year  sur\'ival  rates),  whereas 
quality  improvement  levels  of  5  and  20 
percent,  respectively,  would  prevent  50 
and  150  cancer  fatalities. 

Several  analyses  have  estimated  that 
society  has  indicated  a  willingness  to 
pay  to  avoid  a  statistical  death  of 
approximately  S5  million.  Therefore,  a 
1-percent  improvement  in  sensitivity  as 
a  result  of  this  proposal  would  have 
monetized  benefits  of  $50  million. 


Likewise,  5  and  20  percent 
improvements  would  bring  annual 
benefits  of  $250  million  and  $750 
million,  respectively. 

In  addition,  the  proposed  rules  are 
anticipated  to  result  in  corresponding 
percent  improvements  in  specificity, 
which  would  reduce  the  number  of 
followup  procedures  in  nondiseased 
patients.  An  improvement  of  1  percent 
would  reduce  current  armual  medical 
expenditures  by  approximately  $14 
million.  If  the  improvement  in 
specificity  were  as  high  as  5  percent,  the 
annual  reduction  in  medical  costs 
would  equal  $72  million.  A  20-percent 
improvement  in  quality  would  reduce 
current  annual  medical  costs  by  $287 
million. 

FDA  recognizes  that  the  nature  of 
these  proposed  regulations  may  have  a 
disproportionate  effect  on  small  volume 
mammography  facilities  as  fixed  costs  of 
compliance  for  equipment 
improvements  are  likely  to  increase  the 
cost  per  mammogram  for  low-volume 
facilities  relatively  more  than  for  high- 
volume  facilities.  FDA  is  currently 
collecting  additional  information  on  the 
potential  impact  on  this  industry  sector, 
and  requests  comments  that  will  assist 
it  in  accounting  for  this  impact. 

The  agency  also  notes  that  average 
annual  compliance  costs  of  $61.4 
million  could  increase  the  cost  per 
screening  mammogram  at  certain  clinics 
by  from  2  to  6  percent.  FDA  has 
estimated  that  if  these  costs  are  passed 
on  to  consumers,  the  demand  for 
mammograms  could  be  reduced  by 
approximately  200.000  per  year  (or  0.9 
percent  of  current  demand).  However, 
the  agency  believes  that  quality 
improvement  savings  may  more  than 
balance  these  expected  price  effects. 
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FDA  also  examined  the  effect  of 
alternative  implementation  schedules 
for  this  proposal.  An  alternative 
requiring  even  more  elaborate 
equipment  upgrade  immediately  upon 
issuance  of  the  regulations  was  rejected 
as  putting  an  unnecessary  burden  on  the 
industry,  with  estimated  average  annual 
costs  of  more  than  SI 20  million.  By 
eliminating  some  specifications  that 
were  considered  marginal  to  ensuring 
mammography  quality,  and  phasing  in 
some  requirements  to  allow  for  normal 
replacement  of  current  equipment,  the 
agency  reduced  the  cost  of  compliance. 
FDA  also  found  that  delaying  the 
implementation  of  the  proposed 
equipment  requirements  by  an 
additional  year,  while  reducing  the 
average  annual  compliance  costs  by  $7.1 
milhon,  would  mitigate  the  expected 
impact  of  the  proposed  rule  on  quahty 
improvements.  Therefore,  the  proposed 
implementation  schedule  was  selected 
as  a  reasonable  balance  between 
compliance  costs  and  quality 
improvements. 

MQSA  includes  a  separate 
reimbursement  mechanism  to  repay 
Slate,  local,  or  tribal  governments  for 
the  costs  of  inspections  required  by 
these  proposed  regulations. 
Consequently,  no  unfunded  mandate  is 
placed  on  local  governments  as  a  result 
of  these  proposals. 

In  summary,  FDA  expects  that  the 
proposal  would  lead  to  mammography 
quality  increases.  Average  aimual  costs 
of  compliance  with  this  proposal  are 
estimated  to  be  $61.4  million.  The 
estimated  benefits  accrue  as  a  result  of 
fewer  breast  cancer  mortalities  as  well 
as  the  avoidance  of  unnecessary-  surgery 
While  the  magnitude  of  the  expected 
quality  increases  are  currently  under 
investigation,  an  improvement  of  only  1 
percent  would  result  in  monetized 
annual  benefits  of  $64  milUon  including 
10  fewer  cancer  mortalities,  which 
sUghtly  exceed  the  estimated 
compliance  costs.  If  the  quality 
improvements  range  to  5  or  20  percent. 


the  benefits  would  increase 
proportionately.  A  5-f)ercent 
improvement  projects  average  annual 
monetized  benefits  of  $322  million.  At 
this  level  of  quality  improvement,  the 
cost  savings  of  avoiding  surgery  are.  by 
tiiemselves,  greater  than  compliance 
costs.  This  would  occur  m  addition  to 
50  fewer  breast  cancer  mortalities  per 
year.  A  20-percent  quahty  improvement 
would  result  in  average  annual 
monetized  benefits  of  $1,037  million. 
v^lth  150  fewer  amiual  breast  cancer 
deaths  due  to  earher  detection. 

Because  of  the  preliminary  nature  of 
these  estimates,  FDA  requests  comments 
on  all  of  the  methodology  and 
projections  included  in  this  analysis. 
Comments  may  be  submitted  to  the 
Dockets  Management  Branch  (address 
above). 

rv.  Paperwork  Reduction  Act  of  1995 

The  information  collections  contained 
in  the  iDecember  21,  1993,  interim 
regulations  implementing  the  MQSA 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  under  control  number 
0910-0309.  which  includes  OMB 
approval  for  Form  FD-3422.  The 
approval  will  expire  July  31.  1998. 
Three  of  the  five  proposed  rules  to 
amend  21  CFR  part  900,  pubUshed 
together  in  this  issue  of  the  Federal 
Register,  contain  amendments  to  the 
approved  information  collections,  and 
these  revisions  are  subject  to  review  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13).  The  title, 
description,  and  respondent  description 
of  the  revised  information  collections  to 
21  CFR  part  900  are  shown  below  with 
an  estimate  for  any  aimual  reporting  and 
recordkeeping  burdens  which  will  be 
changed  by  these  proposed  rules. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  infonnation 

Title  Mammography  Facilities. 

Description:  These  information 
collection  requirements  apply  to 
accreditation  bodies  aiid  to 
mammography  facilities  In  order  to  be 
an  appro\  ed  accreditation  body,  pnvate 
nonprofit  organizations  ur  State 
agencies  must  submit  an  appUcation  to 
FDA  and  establish  procedures  and  a 
quality  assurance  program 
Mammography  facilities  must  obtain 
and  prominently  display  an  FDA-issued 
certificate  or  provisional  certificate; 
have  a  medical  reporting  and 
recordkeeping  program ,  a  medical 
outcomes  audit  program,  a  consumer 
complaint  mechanism;  and  maintain 
records  documenting  personnel 
qualifications.  These  actions  are  being 
taken  to  ensure  safe,  accurate,  and 
reliable  mammography  on  a  nationwide 
basis. 

Respondent  Description:  Businesses 
and  other  for-profit  organizations, 
nonprofit  organizations.  Federal,  State, 
and  local  governments. 

Therefore,  the  agency  sohcits  pubUc 
comments  on  the  revised  information 
collection  requirements  in  order  to;  (1) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty;  (2)  evaluate  the 
accuracy  of  the  agency  s  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  vahdity  of 
the  methodology  and  assumptions  used: 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropnate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 
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Proposed  Requirements  for  accreditation  Bodies  of  Mammography  Facilities 

[Tatte  la.— Estimated  Annual  Reporting  Burden] 


CFR  Sectior 

Nurr^rofre-         '^1;^^% 

Total  annual 
responses 

Hours  per 
response 

1 
Total  hours 

Total  capital 
costs 

Total  operat- 
ing and  "lain- 
tenance  costs 

900  3ibli3i         

10.0 

• 

1.0 

10.0 

60 

600 

$50 

900.4(a)(7r. 

900.4(b)(2!'. 

9O0.4IC)'. 

9004(d)'. 

900.4, e)(1)\ 

900  4,e)(2)'. 

900.4(h)(1)'. 

900.4(h)(3)'. 

900.4(i)(1)'. 

900.4(i)(2)V 

- 

Total  



600 

S50  ^                        0 

'  There  is  no  addtional  txjrden. 


Proposed  Requirements  fop  Accreditation  Bodies  qp  Mammography  Facilities 

[TaDle  1  b.— Estimated  Annual  Recordkeeping  Burden) 


CFR  section 


Nun-tier  of 
recordkeeepers 


Annual  fre- 
quency of  rec- 
ordkeeping 


''otal  annual 
records 


900.3(f)(1) 

900  4(c)'. 

900.4(cl(2)(viii)'. 

900.4(c)(5)(iii)'. 

900.4(aV. 

900.4(d)(5)(iii)'. 

900.4ie)(i;' 

900.4(e)(2)'. 

900.4(0(2)'. 

900.4(g)'. 

900,4(h)(i)'. 


Total 


10 


130 


1300 


Hours  per  rec- 
ordkeeper 


Total  hours 


200 


2,000 


2,000 


Total  capital 
costs 


Total  operat- 
ing and  main- 
tenance costs 


There  is  no  additionai  burden. 
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Quality  Standards  and  Certification  Requirements  for  Mammography  Faciuties;  Genefial  Facility 

Requirements 

[Table  2a. — Estimated  Annual  Reporting  Burdenl 


CFR  section 


Number  of  re-      g^'^rl^fi^^^^e-    '    Total  annual        Hours  per  r^       r^^,  ryours 
spondents  onr,n^  responses  sponse  " 


Total  capital 
costs 


Total  operat- 
ing ana  "lain- 
tenarx:^  costs 


900  11(b)(1) ' 



900.1 '(b)(2)'  

900  1 1  {b)(3) '   



0.0K 

"" 50 

20 

1,000 

'" *"'40 

12 

1 



900.11(c)  

9(X)  12(c)(1)'      

10.000 

$1,000 

900  I2(c)(2)(i)'       



900  I2(c)(3)(n^ 

900  I5(d)(3)(ii) „ 

10,000 

10.000 
10 

0.002 
0.0005 

0.1 

20 
6 

1 

2 

2 
1 

100 

900  18(C)  » » 

900  18(e)'  

60 

10 

Total 

L- — 

1.053 

0 

$1,170 

'  There  is  no  additional  burden 


Quality  Standards  and  CERTiPiCA-riON  Requirements  por  Mammography  FACiLiTiES:  General  Facility 

Requirements 

[Tat)te  2b. — Estimated  Annual  Recordkeeping  Burden] 


CFR  section 


Number  of 
recordkeeepers 


Annual  fre- 
Quency  ot  rec- 
ordkeeping 


Total  annual 
records 


Hours  per  rec- 
ordkeeper 


'otai  hours 


Total  cacHiai 
costs 


■''ota;  operai- 
irig  anc  mairv 
lenance  costs 


Qnn  1  '?lr'i(A\  1 

" 

ann  l?(riU?Ui^ ' 

"  2!5bb 

10,000 

900  12(d)(2)(ii)  

10.000 
10.000 

1 
1 

10,000 
10,000 

•  ••••••••••••••a •• 

0,25 

1 

900.12(d)(2)(iii)  

90n  1?(dV?Uivl' 

900.12(f)(2)'  

900.12(f)(4)' 

900.12(h)(2)  

10,000 

2 

20.000 

0.5 

ib,bb6 

Total  

- 

22.500  '                         0                S20.00C' 

1 . 

'  There  IS  no  addrtiona!  bu'oen 
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Quality  Standards  and  Certification  Requirements  for  Mammography  Facilities;  Personnel  Requirements 

[Table  3— Estimated  Annual  RecorOkeeping  Burdenj 


CFR  Section 


900.12(a)(4)' 


Annual  fre- 
recofdkeeepers  ,  '^o^3kee°pinr'  '^^'"^        '      ordkeeper 


Numtier  ot 


Total  annual    '  Hours  per  rec-  1   j^jgi  ^^^^j^ 


'  There  is  no  additional  burden. 


Total  capital 
costs 


Total  operat- 
ing and  main- 
tenance costs 


Under  OMB  information  collection 
no.  0910-0309,  82.810  burden  hours 
were  approved  for  information 
collection  currently  contained  in  21 
CFR  part  900.  The  additional 
requirements  contained  in  these 
proposed  rules  will  add  26,153  burden 
hours  to  this  estimate,  resulting  in  a 
total  annual  burden  of  108,963. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  FDA 
has  submitted  a  copy  of  the  five 
proposed  rules  amending  21  CFR  part 
900  to  OMB  for  its  review  of  the  revised 
information  collection  requirements; 
these  Five  proposed  rules  are  published 
together  in  this  issue  of  the  Federal 
Register.  Other  organizations  and 
individuals  interested  in  submitting 
comments  regarding  this  burden 
estimate  or  any  aspect  of  these 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  should  direct  them  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Bldg..  725 
17th  St.  N\V.,  rm.  10235,  Washington, 
DC  20503,  ATTN:  Desk  Officer  for  FDA. 
Written  comments  on  the  information 
collections  should  be  submitted  by  May 
3,  1996. 

VII.  Comments 

The  agency  will  consider  any 
comments  submitted  in  response  to  this 
proposed  rule  in  its  evaluation  of  the 
proposed  alternative  approaches  for 
quality  mammography  and  the  four 
proposed  amendments  to  the  interim 
regulations  published  elsewhere  in  this 
issue  of  the  Federal  Register.  FDA 
advises  that,  under  21  CFR  10.30(d),  any 
comments  submitted  in  response  to  this 
notice  will  be  included  under  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Interested  persons  may,  on  or  before 
July  2,  1996.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  NPRM. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


VIII,  References 
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List  of  Subjects  in  21  CFR  Part  900 

Electronic  products.  Health  facilities, 
Mammography,  Medical  devices, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  900  be  amended  as  follows: 


PART.  900— MAMMOGRAPHY 

1.  The  authority  citation  for  21  CFR 
part  900  continues  to  read  as  follows: 

Authority:  Sees.  519.  537,  and  704(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360i,  360nn,  and  374(e));  sec.  354  of 
the  Public  Health  Service  Act  (42  U.S.C. 
263b). 

2.  Sections  900.1  and  900.2  are 
revised  to  read  as  follows: 

§900.1    Scope. 

The  regulations  set  forth  in  this  part 
implement  the  Mammography  Quality 
Standards  Act  (42  U.S.C.  263b).  The 
intent  of  subpart  A  of  this  part  is  to 
establish  procedures  whereby  an  entity 
can  apply  to  become  an  FDA-approved 
accreditation  body  to  accredit  facilities 
to  be  eligible  to  perform  screening  or 
diagnostic  mammography  services. 
Subpart  A  further  establishes 
requirements  and  standards  for 
accreditation  bodies  to  ensure  that  all 
mammography  facilities  under  the 
jurisdiction  of  the  United  States  are 
adequately  and  consistently  evaluated 
for  compliance  with  national  quality 
standards  for  mammography.  The  intent 
of  subpart  B  of  this  part  is  to  establish 
minimum  national  quality  standards  for 
mammography  facilities  to  ensure  safe, 
reliable,  and  accurate  mammography. 
The  regulations  set  forth  in  this  part  do 
not  apply  to  facilities  of  the  Department 
of  Veterans  Affairs. 

§900.2    Definitions. 

The  following  definitions  apply  to 
subparts  A  and  B  of  this  part: 

(a)  Accreditation  body  or  body  means 
an  entity  that  has  been  approved  by 
FDA  under  42  U.S.C.  263b(e)(l)(A)  to 
accredit  mammography  facilities. 

(b)  Action  limits  or  action  levels 
means  the  minimum  and  maximum 
values  of  a  quality  assurance 
measurement  that  can  be  interpreted  as 
representing  acceptable  performance  of 
the  equipment  being  tested.  Values  less 
than  the  minimum  or  greater  than  the 
maximum  action  limit  or  level  indicate 
that  corrective  action  must  be  taken  by 
the  facility.  Action  limits  or  levels  are 
also  sometimes  called  control  limits  or 
levels. 
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(c)  Adverse  event  means  an 
undesirable  experience  associated  with 
mammography  activities  within  the 
scope  of  42  U.S.C.  263b.  Adverse  events 
include,  but  are  not  limited  to: 

(1)  Poor  image  quality; 

(2)  Failure  to  send  mammography 
reports  within  30  days  to  the  referring 
physician  or  the  self-referred  examinee 
(as  specified  in  §  900.12(c)(2)  and 
{c)(3)(i));  and 

(3)  Use  of  personnel  that  do  not  meet 
the  applicable  requirements  of 
§90G.12(a). 

(d)  Breast  implant  means  a  prosthetic 
device  implanted  in  the  breast. 

(e)  Certificate  means  the  certificate 
described  in  42  U.S.C.  263b(b)(l). 

(f)  Certification  means  the  prof;ess  of 
approval  of  a  facility  by  FDA  to  provide 
mammography  services. 

(g)  Clinical  image  means  a 
mammogram. 

(h)  Consumer  means  an  individual 
who  chooses  to  comment  or  complain  in 
reference  to  a  mammography 
examination,  including  the  examinee  or 
representatives  of  the  examinee  (e.g., 
family  members  or  referring  physicians). 

(i)  Contact  hour  means  an  hour  of 
training  received  through  direct 
instruction. 

(j)  Direct  instruction  means: 

(1)  Face-to-face  interaction  between 
instructor(s)  and  student(s),  as  when  the 
instructor  provides  a  lecture,  conducts 
demonstrations,  or  reviews  student 
performance;  or 

(2)  The  administration  and  correction 
of  student  examinations  by  an 
instructor(s)  with  subsequent  feedback 
to  the  student(s). 

(k)  Direct  supervision  means  that: 

(1)  During  joint  interpretation  of 
mammograms,  the  supervising 
physician  reviews,  discusses,  and 
confirms  the  diagnosis  of  the  physician 
being  supervised  and  signs  the  resulting 
report  before  it  is  entered  into  the 
examinee's  records;  and 

(2)  During  the  performance  of  a 
mammography  examination  or  survey  of 
the  facility's  equipment  and  quality 
assurance  program,  the  supervisor  is 
present  to  observe  and  correct,  as 
needed,  the  performance  of  the 
individual  being  supervised  who  is 
performing  the  examination  or 
conducting  the  survey. 

(1)  Double  reading  means  two  or  more 
interpreting  physicians  interpreting  the 
same  clinical  image. 

(m)  Examinee  means  any  individual 
who  undergoes  a  mammography 
evaluation  in  a  facility,  regardless  of 
whether  the  person  is  referred  by  a 
physician  or  is  self-referred. 

(n)  Facility  m.eans  a  hospital, 
outpatient  department,  clinic,  radiology 


practice,  mobile  unit,  office  of  a 
physician,  or  other  facility  that  conducts 
mammography  activities,  including  the 
following:  Operation  of  equipment  to 
produce  a  mammogram,  processing  of 
the  mammogram,  initial  interpretation 
of  the  mammogram,  and  maintaining 
viewing  conditions  for  that 
interpretation.  This  term  does  not 
include  a  facility  of  the  Department  of 
Veterans  Affairs. 

(0)  First  allowable  time  means  the 
earliest  time  a  resident  is  eligible  to  take 
the  diagnostic  radiology  boards  from  an 
FDA-approved  certifying  body.  The 
"first  allowable  time"  may  vary  with  the 
certifying  body. 

(p)  Interpreting  physician  means  a 
physician  who  interprets  mammograms 
and  who  meets  the  requirements  set 
forth  in  §  900.12(a)(1). 

(q)  Lead  interpreting  physician  means 
the  interpreting  physician  assigned  the 
general  responsibility  for  ensuring  that 
a  facility's  quality  assurance  program 
meets  all  of  the  requirements  of 
§  900.12(d)  through  (f).  The 
administrative  title  and  other 
supervisory  responsibilities  of  this 
individual,  if  any,  are  left  to  the 
discretion  of  the  facility. 

(r)  Mammogram  means  a  radiographic 
image  produced  through 
mammography. 

(s)  Mammography  means  radiography 
of  the  breast,  but  does  not  include: 

(1)  Radiography  of  the  breast 
performed  during  invasive  interventions 
for  localization  or  biopsy  procedures;  or 

(2)  Radiography  of  the  breast 
performed  as  part  of  a  scientific  study 
to  evaluate  an  investigational 
mammography  device  conducted  in 
accordance  with  FDA's  investigational 
device  exemption  regulations  in  part 
812  of  this  chapter. 

(t)  Mammography  equipment 
evaluation  means  an  onsite  assessment 
of  a  mammography  unit  or  image 
processor  for  the  purpose  of  making  a 
preliminarv  determination  as  to  whether 
the  equipment  meets  all  of  the 
applicable  standards  in  §  900.12(b)  and 

(e). 

(u)  Mammography  medical  outcomes 
audit  means  a  systematic  collection  of 
mammography  results  and  the 
comparison  of  those  results  with 
outcomes  data. 

(v)  Mammography  unit  or  unit  means 
an  assemblage  of  components  for  the 
production  of  x-rays  for  use  during 
mammography,  including,  at  a 
minimum:  An  x-ray  generator,  an  x-ray 
control,  a  tube  housing  assembly,  a 
beam  limiting  device,  and  the  necessary 
supporting  structures  for  these 
components. 


(w)  Mean  optical  density  means  the 
average  of  the  optical  densities 
measured  for  phantom  thicknesses  of  2 
centimeters  to  6  centimeters  using 
values  of  kilovolt  peak  (kVp)  clinically 
appropriate  for  those  thicknesses. 

(x)  Medical  physicist  means  a  person 
trained  in  evaluating  the  performance  of 
mammography  equipment  and  facility 
quality  assurance  programs  and  who 
meets  the  qualifications  for  a  medical 
physicist  set  forth  in  § 900.12(a)(3). 
(y)  Modality  means  a  technology, 
within  the  scope  of  42  U.S.C.  263b,  for 
radiography  of  the  breast.  Examples  are 
screen-film  mammography  and 
xeromammography. 

(z)  Phantom  means  a  test  object  used 
to  simulate  radiographic  characteristics 
of  compressed  breast  tissue  and 
containing  components  that 
radiographically  model  aspects  of  breast 
disease  and  cancer. 

(aa)  Phantom  image  means  a 
radiographic  image  of  a  phantom. 

(bb)  Physical  science  means  physics, 
chemistry,  radiation  science  (including 
medical  physics  and  health  physics), 
and  engineering. 

(cc)  Positive  mammogram  means  a 
mammogram  that  has  an  overall 
assessment  of  findings  that  are  either 
"suspicious"  or  "highly  suggestive  of 
malignancy." 

(dd)  Provisional  certificate  means  the 
provisional  certificate  described  in  42 
U.S.C.  263b{c)(2). 

(ee)  Quality  control  technologist 
means  an  individual  meeting  the 
requirements  of  §  900.12(a)(2)(i)  who  is 
responsible  for  those  quality  assurance 
responsibilities  not  assigned  to  the  lead 
interpreting  physician  or  to  the  medical 
physicist. 

(ff)  Radiographic  equipment  means  x- 
ray  equipment  used  for  the  production 
of  static  x-ray  images. 

(gg)  Radiologic  technologist  means  an 
individual  specifically  trained  in  the 
use  of  radiographic  equipment  and  the 
positioning  of  examinees  for 
radiographic  examinations  and  who 
meets  the  requirements  set  forth  in 
§  900.12(a)(2). 

(hh)  Serious  adverse  event  means  an 
adverse  event  that  may  significantly 
compromise  clinical  outcomes,  or  an 
adverse  event  for  which  a  facility  fails 
to  take  appropriate  corrective  action  in 
a  timely  manner. 

(ii)  Serious  complaint  means  a  report 
of  a  serious  adverse  event. 

(jj)  Sur\'ey  means  an  onsite  physics 
consultation  and  evaluation  of  a  facility 
performed  by  a  medical  physicist, 
(kk)  Time  cycle  means  the  film 
development  time. 

(11)  Traceability  means  the  ability  to 
show  that  an  instrument  has  been 
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calibrated  at  least  annually  through  an 
unbroken  chain  of  comparisons  starting 
with  either  an  appropriate  national 
standard  established  by  the  National 
Institute  of  Science  and  Technology 
(NIST).  Gaithersburg.  MD,  or  with  a 
transfer  standard  calibrated  by  NIST. 

Dated:  March  22.  1996. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 
!FR  Doc.  96-7829  Filed  3-29-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  900 
[Docket  No.  93N-0351] 
RIN  0910-AA24 

Quality  Standards  and  Certification 
Requirements  for  Mammography 
Facilities;  General  Facility 
Requirements 

agency:  Food  and  Drug  Administration. 

HHS 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  facility  standards  established 
in  the  interim  regulations  implementing 
the  Mammography  Quality  Standards 
Act  of  1992  (the  MQSA).  This  proposed 
rule  would  modify  and  add  to  the 
general  requirements  for  mammography 
facilities,  including  requirements  for  a 
medical  reporting  and  recordkeeping 
program,  a  medical  outcomes  audit 
program,  special  methods  for  examining 
individuals  with  breast  implants,  a 
consumer  complaint  mechanism,  and  a 
variance  procedure  for  requesting  FDA 
approval  of  alternative  standards.  In 
addition  to  the  statutory  framework  and 
the  expertise  and  research  of  FDA 
personnel,  the  agency  is  proposing  this 
rule  based  on  advice  from  the  National 
Mammography  Quality  Assurance 
Advisory  Committee  (NMQAAC)  and 
public  comments  received  in  response 
to  the  interim  regulations.  This  action  is 
being  taken  to  ensure  safe,  accurate,  and 
reliable  mammography  on  a  nationwide 
basis.  This  is  the  third  of  five  related 
proposed  rules  being  published 
concurrently. 

DATES:  Written  comments  on  this 
proposed  rule  by  July  2.  1996. 

VVritten  comments  on  the  information 
collection  requirements  should  be 
submitted  by  May  3,  1996.  The  agency 
is  proposing  that  any  final  rule  based  on 


this  proposed  rule  become  effective  1 
year  after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments 
on  this  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawm  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  The  Regulatory  hnpact  Study 
(RIS)  is  available  at  the  Dockets 
Management  Branch  for  review  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Requests  for  copies  of  the  RIS 
should  be  submitted  to  the  Freedom  of 
Information  Staff  (HFl-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857. 

Submit  written  comments  on  the 
information  collection  requirements  to 
the  Office  of  Information  and  Regulatory 
Affairs,  0MB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Showalter,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration.  1350 
Piccard  Dr.,  Rockville,  MD  20850.  301- 
594-3332. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

This  proposal  is  the  third  of  five 
related  proposed  rules  published  in  this 
issue  of  the  Federal  Register  to  amend 
interim  regulations  published  on 
December  21,  1993  (58  FR  67558  and  58 
FR  67565)  implementing  the  MQSA 
(Pub.  L.  102-539).  The  first  proposed 
rule,  "Quality  Mammography 
Standards;  General  Preamble  and 
Proposed  Alternative  Approaches" 
contains  background  information  and  a 
summary  of  the  preliminary  analysis  of 
the  costs  and  benefits  of  all  of  these 
proposed  rules,  a  description  of  the 
information  collection  requirements, 
proposed  revisions  to  §  900.1  Scope  and 
§900.2  Definitions,  and  proposed 
alternative  approaches  to 
mammography  standards  and  a  request 
for  comments  on  the  proposed 
alternatives. 

n.  Provisions  of  the  Proposed  Rule 
A.  Development  of  the  Proposed 
Regulations 

This  proposed  rule  establishes 
mammography  facility  standards  for 
recordkeeping  and  reporting,  medical 
outcomes  audit,  quality  assurance, 
imaging  of  examinees  with  breast 
implants,  and  addressing  consumer 
complaints.  The  proposal  also 
establishes  general  certification 
requirements,  and  a  procedure  for  any 
entity  regulated  under  this  rule  to 
request  FDA  approval  of  alternative 


standards.  As  in  the  development  of  the 
interim  regulations,  FDA  has  been 
guided  by  the  requirements  of  the 
MQSA  and  its  stated  legislative  intent  to 
guarantee  access  to  safe  and  effective 
mammography  services  for  all  women 
in  the  United  States  (Ref.  1). 

In  addition  to  the  statutory  framework 
and  the  expertise  and  research  of  FDA 
personnel,  the  agency  relied  upon  two 
major  sources  of  information  in 
developing  this  proposed  rule.  The  first 
source  was  the  written  comments 
received  on  the  interim  regulations. 
FDA  received  103  comments  from 
individuals  and  organizations  on  the 
interim  regulations.  Included  among  the 
written  comments  were  responses  from 
professional  organizations,  medical 
facilities.  State  agencies,  consumer 
groups,  manufacturers,  and  individual 
physicians,  medical  physicists,  and 
radiologic  technologists. 

The  second  outside  source  of 
information  used  to  develop  the 
proposed  regulations  was  the  advice 
and  recommendations  of  the  NMQAAC. 
Sections  of  these  proposed  regulations 
were  discussed  at  the  NMQAAC 
meetings  in  February,  May,  July,  and 
September  1994.  All  of  these  proposed 
regulations,  as  then  drafted,  were 
reviewed  again  at  the  January  1995 
meeting  of  the  NMQAAC.  The  members 
of  the  NMQAAC  include  interpreting 
physicians,  medical  physicists, 
radiologic  technologists,  representatives 
of  State  agencies,  and  consumer 
representatives.  Consultants  to  the 
NMQAAC  and  guests  invited  to  attend 
the  meetings  in  recognition  of  their 
expertise  in  mammography  also 
participated  in  the  discussions. 

B.  Applicability 

Proposed  §  900.10  states  that  the 
provisions  of  subpart  B  apply  to  all 
facilities  under  the  jurisdiction  of  the 
United  States  that  provide 
mammography  services,  with  the 
exception  of  the  facilities  of  the 
Department  of  Veterans  Affairs  (DVA). 

Several  comments  objected  to  the 
exemption  of  DVA  facilities  from  the 
interim  regulations.  In  response  to  these 
comments,  the  agency  notes  that  the 
DVA  facilities  are  excluded  from  the 
requirements  of  the  MQSA  by  the 
statute  itself  (42  U.S.C.  263b(a)(3)(A)). 
However,  since  the  publication  of  the 
interim  regulations.  DVA  has 
voluntarily  committed  its  facilities  to  a 
program  consistent  with  the  standards 
issued  under  the  MQSA. 

C.  Certification  Requirements 

Proposed  §  900.11  defines  the  two 
types  of  certificates,  provisional  and 
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full,  that  permit  a  mammography 
facility  to  operate  lawfully  after  October 
1, 1994.  This  section  states  the  length  of 
time  the  certificates  will  be  valid  and 
the  circumstances  under  which  the 
certificates  may  be  renewed  or 
extended.  In  addition,  proposed 
§  900.11(c)  outlines  reinstatement 
procedures  for  a  facility  that  has 
allowed  its  certificate  to  expire,  has 
been  refused  a  renewal  of  its  certificate, 
or  has  had  its  certificate  revoked  by 
FDA.  It  also  states  that  the  owner  or 
operator  of  a  facility  that  has  had  its 
certificate  revoked  by  FDA  may  not 
apply  for  reinstatement  until  at  least  2 
years  have  passed  from  the  time  of  the 
revocation.  This  additional  restriction  is 
required  by  the  statute  (42  U.S.C. 
263b(i)(3)). 

One  comment  on  the  interim 
regulations  requested  that  FDA  state 
clearly  that  a  provisional  certificate  can 
only  be  issued  once. 

FT)A  reviewed  this  issue  in 
connection  with  implementation  of  the 
interim  regulations  and  concluded  that 
the  statute  does  not  limit  any  particular 
facility  to  receiving  a  provisional 
certificate  only  once. 

Situations  in  which  a  subsequent 
provisional  certificate  might  be  issued 
to  a  facility  include  cases  where  a 
facility  was  denied  an  initial  full 
certificate  or  renewal  of  its  full 
certificate  or  has  had  its  certificate 
revoked  by  FDA  but  subsequently  has 
made  substantial  progress  in  correcting 
the  problems  that  led  to  denial  or 
revocation  of  the  certificate.  In  the  case 
of  a  facility  that  failed  to  achieve 
accreditation  and  certification  during  its 
initial  6-month  provisional  time  period, 
the  regulations  permit  FDA  to  issue  a 
second  provisional  certificate  if  the    . 
facility  applies  for  one  after  a  corrective 
action  plan  has  been  effectively 
implemented.  At  that  point,  a  new  6- 
month  provisional  certificate  may  be 
provided  to  the  facility  while  the 
accreditation  process  is  underway.  In 
the  case  of  a  revoked  certificate,  as 
described  previously,  at  least  2  years 
must  pass  before  the  owner  or  operator 
of  the  facility  can  apply  for  a  new 
provisional  certificate.  A  subsequent 
provisional  certificate  also  might  be 
issued  to  a  facility  that  allowed  its 
previous  certificate  to  expire  but  later 
wishes  to  resume  providing 
mammography  services. 

However,  the  comment  is  correct  to 
the  extent  that  FDA  may  not  issue  two 
sequential,  uninterrupted  6-month 
provisional  certificates  to  the  same 
facility.  The  agencv  invites  comments 
on  whether  its  policy  of  permitting  a 
facility  to  obtain  a  subsequent  6-month 
provisional  certificate  once  the  facility 


has  effectively  corrected  its  deficiencies 
should  be  included  in  the  final 
regulations  and,  if  so,  what  if  any, 
conditions  should  be  placed  in  the 
process. 

The  same  comment  expressed  the 
opinion  that  provisional  certificates 
were  only  intended  to  aid  facilities  in 
meeting  the  October  1,  1994,  deadline. 

Although  it  is  true  that  the 
provisional  certificates  were  valuable  in 
helping  existing  facilities  meet  the 
October  1, 1994.  deadline,  they  are  also 
intended  to  provide  a  way  for  new 
facilities  to  commence  operation  after 
the  date  became  effective.  To  become 
accredited  and  certified,  a  facility  must 
pass  clinical  image  review.  However, 
without  provisional  certification,  a  new 
facility  would  be  unable  to  perform  the 
necessary  mammographic  examinations 
for  presentation  to  the  accreditation 
body  for  review  after  October  1,  1994. 
The  provisional  certificate  allows  such 
facilities  lawfully  to  produce  the  images 
they  need  to  achieve  full  accreditation 
and  certification. 

Two  comments  suggested  that  other 
justifications,  in  addition  to  avoiding  an 
adverse  impact  on  the  availability  of 
mammography,  should  be  considered  in 
making  a  determination  to  grant  a  90- 
day  extension  of  the  provisional 
certificate. 

Congress  limited  the  possibility  of  a 
90-day  extension  of  a  provisional 
certificate  under  the  MQSA  to  cases  in 
which  there  would  be  a  significant 
reduction  of  access  to  mammography  in 
the  geographic  area  served  by  the 
facility  (42  U.S.C.  263b(c)(2)). 
Provisionally  certified  facilities  should 
make  every  effort  to  obtain  full 
certification  no  later  than  6  months  from 
the  date  the  provisional  certificate  is 
issued. 

Other  comments  asked  that  the  time 
periods  for  the  provisional  certificates 
and  the  90-day  extensions  be  increased, 
primarily  because  of  the  difficulty 
accreditation  bodies  experienced  in 
meeting  the  timeframes. 

Again,  the  agency  notes  that  the 
MQSA  established  these  timeframes  and 
FDA  cannot  amend  them.  Although  the 
number  of  applications  for  accreditation 
submitted  to  meet  the  October  1.  1994, 
deadline  did  cause  some  difficulties  for 
accreditation  bodies  meeting  the 
timeframes,  the  accreditation  bodies 
have  increased  their  staffs  to  match  the 
workload.  The  agency  believes  that  once 
the  initial  implementation  period  is 
over,  the  accreditation  bodies  will  be 
fully  staffed  to  meet  tliese  timeframes 
effectively  and  efficiently,  provided  that 
facilities  promptly  submit  the  required 
information  for  evaluation,  in  addition, 
accreditation  bodies  are  taking  steps  to 


adjust  the  timeframes  for  renewal  of 
accreditation  so  that  the  workload  is 
more  evenly  distributed. 

One  comment  suggested  that  some 
additional  time  be  allowed  for  FDA  and 
facilities  to  gain  experience  with  the 
interim  standards  before  any  major 
changes  are  proposed.  The  comment 
stated  that  experience  could  then  serve 
as  a  guide  in  determining  what  revisions 
were  needed. 

When  Congress  gave  FDA  interim 
regulation  authority,  it  intended  that 
FDA  take  prompt  action  to  promulgate 
final  regulations  through  notice  and 
comment  rulemaking.  Accordingly,  FDA 
began  work  on  the  final  standards 
almost  immediately  after  the  interim 
regulations  were  published.  Because  of 
the  deliberative  nature  of  the 
rulemaking  process,  however,  the 
agency  will  have  had  some  experience 
with  the  interim  regulations  before  the 
final  regulations  are  published  The 
lessons  learned  during  this  interim 
period  have  been  and  will  continue  to 
be  applied  in  the  development  of  the 
final  regulations. 

In  addition,  the  passage  of  time  has 
helped  FDA  identify  concerns  that  were 
not  immediately  apparent  when  the 
interim  regulations  were  drafted  For 
example.  FDA  has  realized  that  there  is 
a  possibility  that,  at  some  future  time, 
particular  facilities  may  not  have  access 
to  an  accreditation  body.  If  this  event 
were  to  occur,  FDA  would  have  to 
provide  an  alternative  for  accreditation 
or  the  facilities  could  not  lawfully 
operate.  To  be  prepared  for  this 
possibility,  the  agency  has  added  the 
words  "or  other  entity  as  designated  by 
FDA"  at  every  point  in  §900.11.  and 
elsewhere  in  the  regulations,  where 
facilities  are  required  to  take  some 
action  with  respect  to  their  accreditation 
body. 

D.  Medical  Records  and  Mammography 
Reports 

Proposed  §  900.12(c)  establishes 
certain  requirements  for  the  content  and 
terminology  of  the  mammography 
examination  report,  the  manner  of 
communicating  results  of  the 
mammography  e.xamination  to  the 
examinee  and  to  health  care  providers, 
and  the  duties  of  the  facility  for 
maintaining  records  of  examinees. 

1 .  Mammography  Reporting 

The  information  and  assessment 
categories  listed  in  proposed 
§  900.12(c)(1)  are  intended  to  establish  a 
minimum  national  standard  that  will 
permit  the  results  of  mammography 
examinations  to  be  more  easily 
compared.  This  standardized  format  for 
presenting  the  results  of  the 
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examination  will  assist  in  preparation  of 
the  medical  outcomes  audit  that  each 
facility  is  required  to  perform.  The 
standard  will  also  facilitate 
communication  about  the  risk  of  breast 
cancer  from  the  interpreting  physician 
to  the  referring  health  care  providers. 
The  categories  proposed  in  the 
regulation  are  recommended  by  the 
American  College  of  Radiology  and  also 
recommended  by  the  Agency  for  Health 
Care  Policy  and  Research  (AHCPR) 
mammography  practice  guidelines, 
"Quality  Determinants  of 
Mammography  " 

During  discussions  with  NMQAAC, 
certain  advisory  committee  members 
suggested  that  FDA  establish  standard 
operating  procedures  that  facilities 
should  follow  for  the  production  of 
mammography  reports.  FDA  believes 
that  regulating  a  facihty's  internal 
procedures  for  generating 
mammography  reports  would  be  overly 
intrusive.  Interested  parties  can  find 
suggested  guideUnes  for  optimal  facility 
operating  procedures  for  production  and 
dissemination  of  mammography  resuhs 
in  the  AHCPR's  "Quality  Determinants 
of  Mammography.  ' 

FDA  and  NMQAAC  discussed  the 
collection  of  racial  and  ethnic  data  as 
part  of  the  recordkeeping  requirements. 
Opinions  of  individual  committee 
members  varied  with  respect  to 
collection  of  such  data.  FDA  recognizes 
the  value  of  these  data  in  addressing 
such  important  issues  as  the  utilization 
and  efficacy  of  mammography,  as  well 
as  other  pertinent  public  health  research 
questions.  However,  after  consultation 
with  other  Public  Health  Service 
agencies  that  have  experience  in 
attempting  to  collect  racial  and  ethnic 
data  from  mammography  facilities,  FDA 
determined  that  there  is  currently  no 
effective  established  method  for 
collecting  this  information.  Therefore, 
FDA  is  not  at  this  time  proposing  a 
requirement  for  facilities  to  collect 
racial  and  ethnic  data.  FDA  does 
encourage  facilities  to  collect  all 
information,  including  racial  and  ethnic 
data,  that  will  allow  facilities  to  better 
understand  and  serve  their  particular 
communities. 

The  items  listed  in  proposed  §900.12 
(c)(1)  and  (c)(2)(i)  are  minimum 
requirements  and  do  not  preclude  the 
facility  from  including  additional 
information  in  mammography  reports  or 
in  notifications  to  examinees,  including 
relevant  public  health  messages  to  the 
health  care  provider  or  to  the  examinee. 

2.  Signatures 

Proposed  §  900.12(c)(1)  would  require 
the  written  mammography  report  to  be 
signed  by  the  interpreting  physician. 


FDA  views  the  signature  on  the  report 
as  an  attestation  of  the  signatory  as  the 
individual  who  has  read  the 
mammogram  and  has  rendered  the 
interpretation  in  the  report.  Therefore, 
in  addition  to  handwritten  signatures  on 
the  mammography  reports.  FDA  will 
accept  other  "signatures,"  including 
those  that  are  generated  from  computer 
systems,  typewritten,  or  name  stamped, 
on  the  condition  that  these  signatures 
were  personally  authorized  by  the 
interpreting  physician. 

NMQAAC  advised  FDA  to  adopt 
regulations  to  mandate  that  all  facilities 
have  a  written  policy  that  ensures  the 
integrity  of  the  signature  on  the 
mammography  report  as  coming  from 
the  interpreting  physician,  or  a 
designated  interpreting  physician,  if  the 
interpreting  physiciem  is  unavailable. 
NMQAAC  also  encouraged  FDA  to 
mandate  that  facilities  assure  that  all 
personnel  signatures,  and  other  legally 
binding  equivalents  in  the  medical 
record,  include  professional  titles.  FDA 
encourages  these  practices  but  believes 
that  it  is  unnecessary  to  require  them 
through  regulation. 

3.  Communication  With  the  Examinee 
and  Health  Care  Providers 

Communication  responsibilities  have 
long  been  a  frustrating  area  in 
mammography  practice.  All  women 
who  have  mammography  need  to  know 
the  results.  Examinees  without  any 
health  care  providers  need  to  have  the 
actual  reports  to  show  to  subsequent 
health  care  providers,  especially  in  the 
case  of  abnormal  findings.  Many 
examinees  believe  no  news  is  good 
news.  This  fallacy  contributes  to  delays 
in  treatment  when,  through 
communication  problems,  the 
significance  of  a  finding  is  not  properly 
communicated  to  the  examinee. 

Currently,  interim  regulations  provide 
that  only  women  who  have  no  health 
care  provider  receive  the  actual  medical 
report  and  a  summary  of  the 
mammography  results  in  lay  language. 
Two  comments  on  the  interim 
regulations  recommended  that  the  final 
regulations  be  amended  to  ensure  that 
every  examinee  receives  a  written  report 
signed  by  the  interpreting  physician  and 
presented  in  lay  language.  One 
comment  on  the  interim  regulations 
suggested  requiring  the  report  to  include 
all  elements  previously  required  by  the 
Health  Care  Financing  Administrations 
(HCFA's)  screening  mammography 
program. 

Proposed  §900. 12(c)(2)  would  require 
that  all  examinees  receive  notification  of 
results  expressed  in  lay  terms. 
Examinees  without  health  care 
providers  would  receive  the  actual 


mammography  report  along  with  the  lay 
notification.  If  there  is  a  health  care 
provider,  the  lay  notification  would  go 
to  the  examinee  and  the  actual  report 
would  go  to  the  health  care  provider, 
who,  in  turn,  could  communicate  with 
the  examinee  again  or  in  greater  detail, 
if  necessary. 

This  proposal  is  in  response  to 
consumer  complaints  of  failure  to 
communicate  abnormal  and  normal 
results  to  examinees.  The  proposed 
standard  intends  to  maintain  the 
examinee-provider  relationship  while 
ensuring  that  results  get  communicated 
to  the  examinee.  The  lay  notification  of 
results  and  recommendations  vary  in 
length  and  detail,  but  may  be  as  simple 
as  "Your  mammogram  reveals  you  need 
further  tests.  Please  contact  your 
physician."  FDA  also  believes  that 
notifications  to  examinees  should  be 
written  in  a  way  that  is  not  overly 
alarming.  In  addition.  FDA  believes  that 
in  those  cases  in  which  an  examination 
reveals  the  need  for  followup. 
notification  directly  to  the  examinee  is 
essential. 

FDA  recognizes  there  are  some 
referring  health  care  providers  who  feel 
that  they  may  be  placed  in  an 
uncomfortable  position  if  an  examinee  - 
is  notified  of  results  before  the  health 
care  provider  is  notified.  There  is  also 
a  concern  that  the  examinee  may  be 
unduly  alarmed  by  the  facility's 
notification. 

In  response  to  these  concerns,  the 
agency  notes  that  the  main  purposes  of 
the  lay  notification  requirements  are  to 
provide  another  safety  mechanism  to 
help  to  ensure  that  abnormal  results  are 
followed  up  and  to  ensure  that  all 
examinees  know  their  mammography 
results.  If  facilities  notify  physicians 
and  examinees  simultaneously,  the 
referring  doctor  will  have  access  to  the 
results  of  the  mammogram  at  the  time 
an  examinee  calls  for  clarification  or 
followup.  Those  physicians  who  prefer 
to  handle  all  communication  with  their 
examinees  may  continue  that  practice  if 
procedures  are  properly  coordinated 
with  the  facility  generating  the  reports. 
The  proposed  requirements  would  not 
prohibit  the  mammography  facility  from 
providing  standard  lay  notifications, 
along  with  the  mammography  report,  to 
a  referring  health  care  provider  who  has 
agreed  to  issue  these  notices  to  his  or 
her  examinees.  This  agreement  should 
be  documented  by  attestation  statements 
from  the  referring  provider  and  should 
be  on  file  at  the  mammography  facility 
for  inspection  purposes. 

During  discussions  with  NMQAAC, 
FDA  heard  diverse  opinions  concerning 
the  form  and  content  of  the  notification 
that  all  examinees  will  receive. 
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However.  NMQAAC  did  favor  some 
form  of  written  notification  to  all 
examinees,  and  that  recommendation 
has  been  incorporated  into  the  proposal 

Section  900.12(e)(2)(ii)(A)  of  the 
interim  regulations  establishes  that  the 
written  report  of  any  mammography 
examination  shall  be  sent  directly  to  the 
patient  if  the  patient's  physician  is  not 
"available"  or  if  the  patient  does  not 
have  a  physician.  Two  comments  stated 
that  the  word  "available"  in  this 
provision  is  ambiguous  and  could  be 
interpreted  to  mean  that  the  physician 
will  not  be  notified  if  he  or  she  is  on 
vacation,  at  a  meeting,  or  absent.  One 
comment  suggested  deleting  this  word. 
Another  comment  asked  how  one  is  to 
ascertain  the  availability  of  the 
examinee's  physician  at  the  time  a 
report  is  generated. 

FDA  advises  that,  in  the  proposed 
regulation,  communication  of 
mammography  results  to  examinees  and 
communication  of  results  to  health  care 
providers  are  addressed  in  separate 
sections.  As  with  the  interim 
regulations,  the  proposed  regulations 
require  a  facility  to  provide  the 
mammography  report  directly  to  the 
examinee  if  she  does  not  have  a  health 
care  provider  (§900.12(c)(2)(ii)).  The 
issue  of  the  "availability"  of  a  physician 
is  addressed  in  the  section  of  the 
proposed  regulation  that  covers 
communications  of  results  to  health  care 
providers,  §  900.12(c)(3). 

Proposed  §900.12(c)(3)(ii)  is  intended 
to  address  the  specific  concern  that 
arises  when  a  mammography  report 
reveals  possible  malignancy.  The 
proposed  regulations  would  require  the 
mammography  facility  immediately  to 
make  reasonable  attempts  to 
communicate  a  finding  of  possible 
malignancy  directly  to  the  health  care 
provider  or  a  responsible  designee,  if 
the  health  care  provider  is  not  available. 
"Not  available"  is  intended  to  mean 
"not  on  call,"  "not  able  to  be  reached 
at  this  time,"  or  other  similar  situations. 
Health  care  providers  normally  have 
means  of  handling  unexpected 
important  health  matters  concerning 
their  examinees  through  coverage 
systems  and  the  proposed  regulation 
recognizes  this  practice.  The  regulations 
are  intended  to  require  reasonable 
attempts  to.notify  the  health  care 
provider  or  the  entity  designated  by  the 
referring  health  care  provider  as 
responsible  for  patient  care  while  the 
referring  health  care  provider  is  not 
available. 

Questions  were  raised  by  the 
NMQAAC  about  retention  of  lay 
notifications.  Although  the  regulations 
do  not  require  a  facility  to  keep  a  copy 
of  the  notification  in  the  medical  record. 


each  facility  should  have  a  system  to 
monitor  and  verify  that  such  a  notice 
was  sent  out  for  each  examinee.  In 
addition,  samples  of  the  lay 
notifications  which  go  to  all  examinees 
must  be  available  for  inspectors  during 
annual  the  MQSA  inspections. 

The  results  given  in  the  lay 
notification  are  purposely  labeled  as 
"results"  and  not  as  "assessment"  to 
avoid  facilities  having  to  use  one  of  the 
six  assessment  categories  in  proposed 
§900,12(c)(l)(iii)and  (c)(l)(iv).  FDA 
encourages  facilities  to  tailor  these  lay 
notification  letters  of  results  to  their 
clientele's  literacy  level,  and  ethnic, 
cultural,  and  social  sensibilities  in  order 
to  maximize  the  likelihood  that  these 
examinees  will  understand  and 
appropriately  followup  results. 

Proposed  §  900.12(c)(2)  recognizes 
that  assessments  indicating  a  high 
probability  of  cancer  need  to  be 
communicated  with  special  care  to 
examinees,  especially  to  those 
examinees  without  health  care 
providers.  Examinees  without  a  health 
care  provider  should  receive  person-to- 
person  communication,  such  as  a 
telephone  call,  if  it  is  at  all  possible, 
when  immediate  followup  is  needed.  In 
addition,  in  these  and  other 
circumstances,  such  as  when  there  are 
physical  findings  in  the  absence  of 
mammographic  findings,  when  there  are 
symptoms  of  breast  disease,  or  when  a 
mammography  report  recommends 
further  testing,  the  proposed  regulation 
requires  each  facility  to  have  a  formal 
system  that  can  refer  an  examinee  who 
is  without  a  health  care  provider.  FDA 
believes  this  proposed  regulation 
codifies  the  role  many  radiologists  now 
assume  with  self-referred  examinees. 

The  interim  regulations  require  each 
facility  to  prepare  a  written  report  of  the 
results  of  each  mammographic 
examination  as  soon  as  possible.  Two 
comments  on  the  interim  regulations 
stated  that  it  is  not  clear  how  a  time 
limit  of  "as  soon  as  reasonably  possible" 
for  completing  a  report  can  be  enforced. 
The  comments  suggested  inclusion  of  an 
actual  time  limit  or  replacing  the  word 
"shall"  with  "should." 

FDA  agrees  that  a  timeframe  should 
be  specified,  Proposed  §900.12(c)(3)(i) 
requires  every  mammography  report  to 
be  prepared  and  communicated  to  the 
health  care  provider  as  soon  as  possible, 
but  no  later  than  30  days  from  the  date 
of  the  examination.  Proposed 
§  900.12(c)(2)  establishes  the  same 
timeframe  for  communication  of  results 
to  examinees.  If  the  facility  is  gathering 
comparison  films,  an  initial  report  or 
notification  can  be  sent  to  the  examinee 
or  health  care  provider  indicating 


preliminary  results  with  an  addendum 
to  follow. 

4.  Recordkeeping 

One  comment  stated  that  the 
mammograms  should  be  kept 
indefinitely,  noting  particularly  the 
need  for  retention  of  baseline 
mammograms. 

FDA  believes  that  the  10-year  time 
period,  which  is  set  forth  in  the  statute 
itself,  42  U.S.C.  263b(f)(l)(G)(i),  allows 
for  adequate  prior  information  to  be 
stored  and  used.  The  proposed 
regulations  thus  adopt,  in 
§  900.12(c)(4)(i),  the  same  retention 
periods  required  by  the  interim 
regulations,  which  establish  a  minimum 
of  10  years  in  situations  where  no 
additional  mammography  examinations 
are  done  for  an  examinee.  The  time 
period  may  be  longer,  if  required  by 
State  law. 

One  comment  stated  that  the  retention 
requirement  in  §  900.12(e)  of  the  interim 
regulations  requires  facilities  to  retain 
all  mammograms  for  10  years,  because 
costs  of  determining  after  5  years 
whether  an  examinee  has  had  additional 
mammograms  will  exceed  storage  costs. 

FDA  does  not  agree  with  this 
comment.  One  way  to  determine  if 
mammograms  can  be  discarded  is 
during  filing  of  each  new  mammogram. 
At  that  time,  prior  mammograms  over  5 
years  old  can  be  discarded  if  clinically 
appropriate  and  if  permitted  by  State 
law.  This  policy  allows  for  a  case  by 
case  determination  of  record  retention 
for  individual  examinees.  A  facility  can 
keep  images  longer  than  the  minimum 
set  forth  in  the  proposed  regulations. 

The  same  comment  further  requested 
that  FDA  revise  the  interim  regulations 
to  require  that  mammography  records  be 
retained  for  the  same  time  periods  that 
are  otherwise  required  by  State  law,  or 
if  any  State  lacks  such  a  requirement, 
for  a  period  of  7  years,  which  is  the  time 
period  specified  by  California. 

Because  the  MQSA  specifies 
minimum  retention  periods,  the 
proposed  change  would  be  inconsistent 
with  the  statute.  The  MQSA  permits 
States  to  have  more  stringent 
regulations,  including  requirements 
relating  to  record  retention.  However, 
the  7-year  California  requirement  for 
retention  of  a  single  mammography 
examination  would  not  be  a  more 
stringent  requirement,  because  it  is  less 
than  the  10  years  required  by  the 
MQSA. 

One  comment  noted  that  two 
mammography  studies  taken  on 
consecutive  days  would  allow  a  facifity 
to  circumvent  the  requirement  for  10- 
year  record  retention. 
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FDA  does  not  believe  this  comment 
raises  a  valid  concern.  Although  the  First 
mammograms  would  be  exempt  from 
the  10-year  retention  period,  the  second 
study  would  not  be.  It  is  doubtful  that 
a  facility  would  discard  the  first  study 
while  maintaining  the  second  and 
highly  improbable  that  any  facility 
would  do  double  studies  simply  to 
avoid  retaining  a  set  of  images. 

One  comment  suggested  that 
examinees  should  only  have  a  right  to 
copies  of  mammograms,  not  to  the 
originals,  because  of  the  increased  risk 
of  loss  or  misplacement  associated  with 
examinees  permanently  taking 
possession  of  their  original  films  and 
reports.  Another  comment  from  an 
interpreting  physician  noted  great 
difficulty  in  obtaining  original 
mammograms  for  comparison  purposes. 
This  comment  stated  that  copied  films 
are  of  inadequate  quality  when 
assessing  the  need  for  surgery. 

The  issue  of  whether  to  require  copies 
or  originals  to  be  sent  to  facilities  for 
clinical  use  or  for  comparison  studies 
was  discussed  with  NMQAAC. 
Although  NMQAAC  members  did 
acknowledge  problems  with  loss  or 
misplacement  of  original  films,  there 
was  general  concern  that  many  copies 
were  of  such  poor  quality  that  they  did 
not  provide  adequate  information. 
Sometimes  only  original  films  can 
provide  the  information  that  will 
prevent  a  woman  from  undergoing 
unnecessary  invasive  procedures,  or 
confirm  the  need  for  such  procedures. 
Thus,  the  NMQAAC  agreed  that  FDA 
should  require  that  originals  be  sent  for 
comparison  studies,  as  proposed  in 
§900.12(c)(4Kii).  Under  the  proposed 
regulations,  examinees  would  need  to 
request  any  transfer  of  their  films. 
Facilities  could  ask  examinees  to  sign 
releases  as  part  of  the  request  for  the 
transfer  of  originals.  A  copy  of  the  film 
could  be  kept  at  the  original  facility 
until  the  original  films  are  returned. 

FDA  and  NMQAAC  discussed  the 
issue  of  facility  closure  and  disposition 
of  the  films  and  mammography  reports. 
Members  of  the  NMQAAC  advised  FDA 
to  require  that  facilities  give  the  public 
notice  of  their  impending  closure  to 
allow  a  reasonable  opportunity  for 
examinees  to  obtain  or  transfer  films 
and  reports;  that  facilities  b«  required  to 
make  financial  plans  to  fulfill  this 
notification  requirement  and  to  transfer 
medical  records  in  the  event  of 
cessation  of  mammography  activities; 
that  facilities  be  required  to  notify  the 
accreditation  bodies  and  FDA  of  the 
disposition  of  films  and  records;  and 
that  facilities  establish  contingency 
locations  for  the  transfer  of  examinees' 
films  and  records. 


The  issue  of  medical  record  and  film 
disposition  in  the  event  of  a  closure  is 
generic  to  the  health  care  system. 
Facilities  are  required  under  the  interim 
and  proposed  regulations  to  report  all 
changes  in  status  to  their  accreditation 
bodies,  including  plans  to  close.  FDA 
would  encourage  facilities  to  plan  for  an 
orderly  transfer  of  records  in  case  of 
closure  and  to  comply  with  applicable 
State  laws  concerning  record  retention. 
However,  FDA  believes  that  additional 
Federal  regulations  on  this  issue  would 
be  problematic  with  respect  to 
compliance  and  enforcement. 

E.  Quality  Assurance — General 

The  MQSA  requires  each  facility  to 
establish  and  maintain  a  quality 
assurance  and  quality  control  program 
to  ensure  the  reliability,  clarity,  and 
accuracy  of  interpretation  of 
mammograms. 

Proposed  §  900.12(d)  establishes 
general  requirements  for  quality 
assurance  (QA)  programs. 

Proposed  §900. 12(d)(1)  requires  the 
facility  to  assign  responsibility  for 
various  components  of  its  QA  program 
to  individuals  who  are  qualified  for 
their  assignments  and  who  shall  be 
given  adequate  time  to  perform  their 
duties.  Proposed  §  900.12(d)(1)  also 
establishes  QA  responsibilities  for  the 
lead  interpreting  physician,  interpreting 
physician,  medical  physicist,  and 
quality  control  technologist. 

The  agency  developed  these 
regulations  in  response  to  several 
comments  that  objected  to  the  medical 
physicist  having  primary  responsibility 
for  the  QA  program  under  the  interim 
regulations.  The  comments  noted  that, 
especially  if  the  medical  physicist  is  a 
contract  employee,  he  or  she  may  not 
have  the  authority  to  ensure  that  all  the 
actions  necessary  for  proper 
implementation  of  the  QA  program  are 
carried  out.  In  addition,  NMQAAC 
members  advised  FDA  that  some 
aspects  of  the  QA  program  fall  outside 
the  medical  physicist's  area  of  expertise. 

The  agency  believes  that  the  division 
of  responsibility  under  the  proposed 
regulations  addresses  these  concerns 
and  satisfies  the  requirements  under  the 
MQSA  that  certain  responsibilities  be 
assigned  to  the  physicist. 

Proposed  §  900.12{d)(l)(i)  states  that 
the  lead  interpreting  physician  shall 
have  general  responsibility  for  assuring 
that  all  of  the  QA  requirements  are  met. 
The  regulation  is  intended  to  recognize 
that,  in  order  to  carry  out  this 
responsibility  effectively,  the  lead 
interpreting  physician  must  have 
authority  to  ensure  that  the  individuals 
involved  with  the  QA  program  are 


qualified  for  their  duties  and  that  they 
perform  them  properly. 

The  proposed  regulation  requires  each 
facility  to  designate  a  qualified 
individual  as  lead  interpreting 
physician  for  purposes  of  the  QA 
program.  However,  the  actual 
administrative  title  of  the  individual  is 
left  to  the  facility.  Decisions  to  assign 
other  supervisory  duties,  unrelated  to 
the  QA  program,  to  the  lead  interpreting 
physician  are  left  to  the  discretion  of 
each  facility. 

NMQAAC  felt  strongly  that  the 
individual  assigned  overall 
responsibility  for  the  QA  program 
should  be  an  interpreting  physician. 
NMQAAC  recognized  that  this  may 
cause  some  difficulty  for  a  facility 
whose  interpreting  physician  is  not 
normally  at  the  facility.  However,  the 
committee  believed,  and  FDA  agrees, 
that  the  benefits  to  be  gained  when  the 
individual  overseeing  the  QA  program 
has  the  skills  of  an  interpreting 
physician  outweighed  the  difficulties. 

Proposed  §900.12(d)(l)(ii)  establishes 
that  all  interpreting  physicians  have  a 
responsibility  to  assist  and  participate 
in  the  QA  program. 

Proposed  §900.12(d)(l)(iii) 
establishes  that  the  primary 
responsibility  of  the  medical  physicist 
in  the  QA  program  is  related  to 
mammography  equipment. 

Proposed  §900.12(d)(l)(iv)  is 
intended  to  recognize  that  many  aspects 
of  the  QA  program  should  be  assigned 
to  quality  control  technologists. 
NMQAAC  believed  that  it  was  essential 
that  quality  control  technologists  be 
qualified  to  perform  diagnostic 
radiology  examinations  in  order  to  be 
able  to  carry  out  adequately  the 
responsibilities  normally  assigned  to 
them,  including,  for  example, 
responsibility  for  darkroom  cleanliness, 
darkroom  fog  tests,  processor  quality 
control,  analysis  of  fixer  retention  in 
film,  and  retake  analysis.  After  some 
discussion.  NMQAAC  also  concluded 
that  the  quality  control  technologists 
need  not  be  qualified  to  perform 
mammography  examinations 
specifically. 

NMQAAC's  position  is  reflected  in 
the  definition  of  quality  control 
technologist  in  proposed  §900.2. 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  definition  would 
bar  biomedical  engineers, 
manufacturer's  service  personnel, 
darkroom  personnel,  or  individuals  in 
other  positions  from  serving  as  quality 
control  technologists  unless  they  were 
also  qualified  to  perform  diagnostic 
radiology  examinations. 

NMQAAC  discussed  the  advisability 
of  limiting  performance  of  certain  QA 
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tasks  exclusively  to  quality  control 
technologists.  NMQAAC  concluded  that 
there  might  be  certain  situations  where 
the  absence  of  the  technologist  might 
require  a  medical  physicist  or 
interpreting  physician  to  step  in  and 
perform  these  tasks  in  order  to  avoid  the 
temporary  closure  of  a  facility.  The 
proposed  regulations,  therefore,  do  not 
assign  specific  QA  duties  to  particular 
individuals,  as  do  the  ACR  manuals. 

Proposed  §900. 12(d)(2)  outlines  the 
necessary  QA  records  the  facility  will  be 
required  to  keep.  These  records  include: 
A  QA  manual;  a  list  assigning 
responsibility  for  the  various  aspects  of 
the  QA  program;  records  to  show  the 
qualifications  of  the  individuals 
involved  in  the  program;  and  records 
that  monitor  the  facility's 
implementation  of  its  QA  program  and 
resolution  of  any  problems  that  occur. 
FDA  believes  that  such  records  are 
necessary  to  ensure  that  all  employees 
are  aware  of  their  QA  responsibilities 
and  trained  to  perform  them  and  that 
appropriate  actions  are  taken  to  meet 
the  goal  of  providing  high  quality 
mammography. 

F.  Medical  Outcomes  Audit 

Proposed  §  900.12(f)  requires  a 
mammography  medical  outcomes  audit 
program  to  be  part  of  each  facility's  QA 
program.  A  mammography  medical 
outcomes  audit  is  a  systematic 
collection  and  analysis  of 
mammography  results  and  the 
comparison  of  those  results  with  data 
from  biopsy  results. 

The  intent  of  the  mammography 
medical  audit  is  to  provide  an  objective 
measure  of  the  interpretive  ability  of  the 
interpreting  physician.  This  information 
can  be  useful  for  determining  how  the 
interpreting  physician  performs  from 
year  to  year  and  in  comparison  with 
other  interpreting  physicians  in  the 
same  facility  and  serving  the  same 
examinee  population. 

As  the  medical  outcomes  audit  data 
are  collected  and  analyzed,  a  facility 
should  acquire  information  that  can 
improve  the  interpretive  skills  of  the 
physicians.  Some  examples  of  this  type 
of  information  include:  positive 
predictive  value  (PPV),  cancer  detection 
rate,  and  percent  of  minimal  cancers 
found.  The  medical  literature  describes 
these  and  other  outcome  data  that  may 
prove  useful  in  assisting  the  interpreting 
physician  in  assessing  and  continuing  to 
develop  and  improve  his  or  her 
interpretive  skills.  If  one  interpreting 
physician  is  not  "doing  as  well"  as  his/ 
her  colleagues  in  the  same  practice,  he/ 
she  may  obtain  additional  training. 

Although  audits  can  be  as  detailed  as 
necessary,  the  proposed  requirements  in 


§900.12(0  for  the  medical  outcomes 
audit  program  are  general  in  nature. 
There  are  several  reasons  for  this.  In 
drafting  the  MQSA,  Congress  recognized 
that  there  is  not  consensus  on  the  most 
desirable  methodologies  for  such  audit 
programs  and  provided  authorization  in 
42  U.S.C.  263b(p)  for  research  grants  to 
study  the  most  desirable  methods  for 
the  collection  and  use  of  outcomes  data 
These  research  grants  are  administered 
by  the  National  Cancer  Institute  (NQ). 
FDA  believes  it  would  be  premature  to 
require  specific  methodologies  in  the 
regulations  before  these  studies  are 
complete.  In  addition,  some  facilities 
may  not  be  able  to  collect  data  that  are 
meaningful  if  specific  methodologies  are 
mandated.  The  agency  also  believes  that 
each  facility  should  have  flexibility  to 
design  an  audit  program  that  best  serves 
its  needs. 

There  was  also  concern  expressed 
during  discussion  with  NMQAAC  that 
facilities  may  be  reluctant  to  collect 
medical  audit  data  because  of  concerns 
relating  to  legal  liability  and  malpractice 
litigation. 

In  response  to  these  concerns,  FDA 
advises  that  the  MQSA  requires  the 
agency  to  establish  standards  for  a 
quality  assurance  and  quality  control 
program  at  each  facility  (42  U.S.C. 
263b(f)(l)(A)).  The  agency  believes  that 
data  generated  and  reviewed  for 
mammography  audits  are  to  be  used 
internally  by  each  facility  to  improve 
individual  and  group  performance  and 
should  not  necessarily  be  viewed  as 
information  that  is  accessible  to  third 
parties. 

The  MQSA  inspectors  are  trained  to 
verify  that  a  facility  has  a  medical  audits 
system  that  tracks  positive 
mammograms,  seeks  followup  results  of 
surgical  procedures,  correlates  those 
results  with  the  mammogram,  and 
interprets  and  evaluates  the  resulting 
data  at  least  yearly  for  both  the  facility 
as  a  whole  and  for  individual 
interpreting  physicians.  Inspectors 
ordinarily  will  not  copy  the  data  as  part 
of  the  inspection  and  FDA  has  no 
current  plans  to  ask  facilities  to  provide 
the  agency  with  the  results  of  their 
medical  audits.  Accordingly,  it  is 
unlikely  that  the  agency  will  have 
records  in  its  possession  that  would  be 
responsive  to  requests  from  the  pubhc 
for  medical  audit  data. 

If  it  does  become  necessary  for  an 
MQSA  inspector  to  collect  specific 
medical  audit  data,  or  if  FDA  should 
wish  to  obtain  such  datann  the  future. 
the  agency  would  protect  audit  results 
from  public  disclosure  in  accordance 
with  the  Freedom  of  Information  Act, 
the  Trade  Secrets  Act,  and  the  agency's 
implementing  public  information 


regulations.  Aggregate  data  that  does  not 
identify  the  medical  audit  outcomes  of 
any  particular  facility  would  be 
available  to  the  public. 

The  agency  recognizes  that  State  laws 
with  respect  to  medical  audit 
information  vary  considerably  The 
1993  ACHPR  guidelines  on  "Quality 
Determinants  of  Mammography"  noted 
that  ver>'  few  broadly  drawn  statutes 
protecting  audit  information  from 
discovery  are  in  place  at  this  time. 
Accordingly,  the  agency's  commitment 
to  protect  such  data  may  not  prevent 
disclosure  in  state  courts  through 
discovery  or  other  procedures 
established  by  State  law.  The  agency 
believes,  however,  that  the  medical 
audit  requirements  that  are  proposed  in 
this  rule  are  general  requirements  that 
will  not  increase  third-party  requests  for 
medical  audit  data. 

Proposed  §900. 12(f)  requires  each 
facility  to  establish  and  maintain  a 
mammography  medical  outcomes  audit 
program  that  correlates  the  results  of 
biopsy  and  cytology  examinations  with 
the  interpreting  physician's 
recommendations.  A  facility  must 
correlate  the  biopsy  or  cytology  results 
of  its  positive  mammograms  with  the 
interpreting  physician's 
recommendations  and  mammographic 
report.  A  positive  mammogram  includes 
one  that  has  an  overall  assessment  of 
findings  that  are  suspicious  or  highly 
suggestive  of  malignancy,  as  set  forth  in 
proposed  §900. 12(c)(l)(iii).  The 
pathologist  examines  the  tissue  sample 
and  its  cellular  structure  to  determine 
whether  or  not  the  tissue  is  cancerous 

Proposed  §  900.12(f)(4)  requires  each 
facility  to  designate  at  least  one 
interpreting  physician  to  review  the 
audit  data  at  least  annually.  This 
individual  shall  record  the  dates  of  the 
audit  period(s)  and  be  responsible  for 
identif>ing  issues  and  analyzing  results 
based  on  this  audit.  This  physician  will 
notify  other  interpreting  physicians  of 
these  issues  and  results,  and  ensure  that 
necessary  corrective  actions  are  taken 
and  documented.  The  proposal  requires 
evaluations  to  be  made  individually  and 
collectively  for  all  interpreting 
physicians  at  the  facility. 

One  comment  noted  that  the  preamble 
to  the  interim  regulations  discussed 
preventing  false  negative  results,  but  the 
only  quality  assurance  issue  actually 
addressed  in  the  interim  regulations  was 
the  tracking  of  positive  readings. 

FDA  believes  that  it  would  be  too 
burdensome  to  require  facilities  to 
identify  all  false  negative  exams 
because,  at  the  current  time,  adequate 
methods  are  not  available  to  track  all 
negative  readings.  The  research  studies 
funded  by  NQ  grants  may  prove  helpful 
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in  future  development  of  adequate 
methods  for  tracking  false  negative 
results. 

A  related  comment  expressed  the 
belief  that  it  was  imperative  that  FDA 
spell  out  specific  audit  standards  in  the 
regulations.  Another  comment 
suggested  that  the  final  regulations 
should  include  a  requirement  for 
keeping  statistics  on  additional 
procedures  ordered  by  each  radiologist. 

Again,  NCI's  research  program  may 
aid  in  determining  whether  the 
collection  and  analysis  of  specific 
statistics  should  be  mandated.  However, 
FDA  believes  that  currently  there  is 
inadequate  data  to  justify  making  these 
suggestions  regulatory  requirements. 
NMQAAC  supported  the  agency's 
position  at  its  January  1995  meeting. 

One  comment  suggested  that,  instead 
of  correlating  surgical  biopsy  results 
with  mammography  reports,  a  similar 
result  can  be  achieved  by  requiring 
documentation  of  all  erroneous  or 
indistinguishable  mammography  results 
through  a  complaint  program. 

FDA  believes  the  complaint 
mechanism  and  audit  are  substantially 
different  in  intent;  therefore,  one  cannot 
replace  the  other. 

One  comment  did  not  understand 
how  the  radiology  department  could  use 
outcomes  data,  such  as  pathology 
reports,  to  improve  the  quality  of 
mammography  or  the  performance  of 
technologists. 

FDA  believes  that  an  audit  program 
helps  to  provide  quality  assurance  for 
the  interpretation  component  of 
mammography  by  reviewing  outcome 
data  for  each  interpreting  physician  and 
monitoring  how  that  physician  is 
performing  over  time  with  respect  to 
other  interpreting  physicians  in  the 
same  facility  and  serving  the  same 
patient  population.  This  review  and 
analysis  provides  physicians  with  an 
opportunity  to  evaluate  and  improve 
performance.  As  mentioned  previously, 
a  physician  may  learn  from  an  audit  that 
he  or  she  needs  additional  training  in 
particular  skills.  Technologists' 
performance  may  be  better  evaluated 
through  the  repeat  analysis  process. 

One  comment  mistakenly  perceived  a 
deficiency  in  the  interim  audit 
regulations  because  the  comment 
believed  that  the  interim  regulations  did 
not  require  followup  of  positive 
screening  examinations.  In  fact,  the 
interim  regulations  do  require  the 
facility's  medical  audit  to  track  all 
positive  mammograms  and  this 
requirement  has  been  maintained  in  the 
proposed  regulations  at  §  900.12(f)(1). 

One  comment  suggested  that  all 
mammograms  should  be  read  a  second 
time  by  a  second  qualified  physician  to 


avoid  unnecessary  surgery  and 
emotional  distress  that  can  be  associated 
with  a  false  positive  reading,  and  to 
avoid  lack  of  appropriate  followup  and 
treatment  in  the  case  of  a  false  negative 
reading. 

Although  the  proposed  regulations  do 
not  preclude  this  practice.  FT)A  has  not 
required  it  due  to  a  lack  of  consensus 
within  the  medical  community  as  to 
whether  the  benefits  of  double  reading 
outweigh  the  costs.  FDA  solicits  further 
comments  on  this  issue. 

G.  Mammography  of  Examinees  With 
Breast  Implants 

The  MQSA  specifically  requires  that 
standards  be  established  relating  to 
special  techniques  for  mammography  of 
examinees  with  breast  implants  (42 
U.S.C.  263b(n(l)(H)).  FDA  interprets 
this  requirement  to  mean 
mammography  of  the  breast  for  the  early 
detection  of  breast  cancer,  and  not  for 
imaging  of  the  implant  for  rupture, 
leakage,  or  other  problems.  The  agency 
recommends  that  women  who  have  had 
breast  surgery  for  cancer,  including 
reconstruction  with  breast  implants, 
consult  with  their  physician  as  to  the 
appropriateness  of  mammography  for 
their  particular  situation. 

Proposed  §  900.12(g)  requires 
facilities  to  establish  procedure(s)  to 
identify  examinees  with  breast 
implants.  The  regulation  also  sets  forth 
general  techniques  facilities  should 
follow  for  mammographic  examinations 
of  women  with  breast  implants.  The 
proposed  requirements  are  flexible 
enough  to  allow  efficient  adoption  of 
newer  imaging  techniques  as  they 
become  available. 

One  comment  suggested  that  facilities 
should  simply  establish  an  intake 
procedure  to  identify  examinees  with 
implants  and  to  indicate  that  special 
techniques  are  necessary.  Another 
comment  expressed  concern  that,  if  an 
examinee  does  not  notify  the  technician 
that  she  has  an  implant,  the 
mammogram  may  have  to  be  redone. 

FDA  agrees  with  these  comments  and 
has  proposed  in  §  900.12(g)(1)  that 
facilities  have  a  procedure  to  inquire  if 
an  examinee  has  a  breast  implant  at  the 
time  of  mammogram  scheduling. 

Another  comment  suggested  that 
there  be  a  requirement  for  "Eklund" 
views  (four  views  per  breast).  A  similar 
comment  stated  that,  in  order  to  obtain 
an  adequate  image  of  a  breast  with  an 
implant,  both  the  breast  and  implant 
should  be  carefully  manipulated  so  that 
the  maximum  amount  of  breast  tissue  is 
imaged.  A  third  comment,  however, 
stated  that  FDA  should  not  mandate 
medical  procedures  in  regulations. 


FDA  and  NMQAAC  agree  that 
currently  the  Eklund  procedures, 
including  appropriate  individualized 
views,  provide  the  best  mammographic 
means  to  visualize  breast  tissue  for  most 
women  with  implants.  There  was  also 
recognition,  however,  that  other 
methods  may  exist  that  would  be 
preferable  in  particular  cases. 

In  addition,  breast  implant  imaging  is 
evolving,  and  the  agency  believes  that  it 
would  be  premature  to  limit  this 
imaging  by  regulation  to  only  one 
technique. 

However,  in  response  to  the  comment 
that  stated  FDA  should  not  require 
medical  procedures  in  regulations,  the 
agency  notes  that  the  MQSA  does 
require  FDA  to  establish  standards  and 
that  the  codification  of  certain 
procedures  in  regulations  may  be 
appropriate  when  there  is  consensus 
that  such  procedures  are  necessary  to 
protect  women  and  assure  accurate  and 
safe  mammography. 

Another  comment  suggested  that 
mammography  facilities  provide  an 
excellent  opportunity  for  further  data 
collection  and  health  asses.sment  of 
examinees  with  implants. 

In  response  to  this  comment,  FDA 
notes  that  proposed  §900.12(1)  requires 
mammography  facilities  to  perform 
mammography  medical  outcomes 
audits,  and  that  these  audits  would 
include  examinees  with  breast  implants. 

Two  comments  were  concerned  about 
possible  harm  from  the  compression  of 
the  implant. 

To  minimize  this  possibility,  FDA  has 
proposed  in  §900.12(a)(2)(ii)(C) 
(published  elsewhere  in  this  issue  of  the 
Federal  Register)  that  the  technologist 
have  at  least  5  hours  of  training  in 
imaging  examinees  with  breast  implants 
and  in  §  900.12(g)(3)  that  the 
supervising  interpreting  physician  be 
required  to  have  training  in 
mammography  of  examinees  with  breast 
implants,  including  specialized 
mammographic  techniques. 

H.  Facility  Complaint  Mechanism 

In  accordance  with  section 
354(n)(3)(E)  of  the  Public  Health  Service 
Act  (the  PHS  Act)  as  amended  by  the 
MQSA  (42  U.S.C.  263b(n)(3)(E)),  FDA 
has  worked  with  the  NMQAAC  to 
develop  mechanisms  to  investigate 
consumer  complaints  about 
mammography  services  provided  by 
facilities.  The  preamble  for  proposed 
§  900.4(g),  published  elsewhere  in  this 
issue  of  the  Federal  Register,  provides 
a  thorough  discussion  of  the  complaint 
mechanism,  including  the  role  of  the 
accreditation  body  in  the  process.  In 
addition,  FDA  received  a  number  of 
written  comments  on  the  complaint 
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mechanism  following  the  publication  of 
the  interim  rules  (58  FR  67558  and  58 
FR  67565).  These  comments  are  also 
addressed  in  the  preamble  to  proposed 
§  900.4(g). 

While  proposed  §  900.4(g)  focuses  on 
the  responsibility  of  accreditation 
bodies  for  consumer  complaint 
processes,  proposed  §  900.12(h) 
establishes  corresponding  requirements 
for  facilities  to  develop  a  system  to 
evaluate  and  resolve  consumer 
complaints  about  the  mammography 
services  that  they  provide.  FDA  believes 
that  consumer  complaints  can  be 
resolved  most  easily  at  the  individual 
facilities  providing  the  mammography 
services.  Therefore,  FDA  encourages  the 
facilities  to  work  diligently  to  resolve 
these  complaints.  However,  in  the  event 
that  a  facility  is  unable  to  resolve  a 
complaint  to  the  consumer's 
satisfaction,  proposed  §  900.12(h) 
requires  the  facility  to  provide  the 
consumer  with  adequate  directions  to 
file  the  complaint  with  the  facility's 
accreditation  body. 

Some  members  of  the  NMQAAC 
suggested  that  FDA  require  facilities  to 
post  a  sign  that  explains  how  to  file 
consumer  complaints  or  provide  a  toll 
free  telephone  number  for  making  such 
reports  to  the  accreditation  body. 

At  this  time,  FDA  is  proposing  not  to 
mandate  such  requirements.  Instead, 
FDA  believes  facilities  should  have  the 
flexibility  to  promote  their  own 
consumer  complaint  mechanism  to  their 
clientele  in  a  manner  that  is  most 
appropriate.  The  agency  notes  that  the 
name  of  the  accreditation  body  is  listed 
on  the  facility  certificate,  which  the 
facility  is  required  by  statute  to  post 
prominently  within  view  of  the 
examinees. 

Proposed  §  900.12(h)  is  intended  to 
ensure  that  "serious"  complaints  within 
the  purview  of  the  MQSA  are 
adequately  addressed.  "Serious" 
complaints  are  defined  in  proposed 
§900.2.  FDA  has  worked  extensively 
with  the  NMQAAC  in  developing  the 
proposed  consumer  complaint 
mechanism  and  believes  the  proposed 
requirements  meet  important  consumer 
needs  without  imposing  an  undue 
burden  on  facilities.  Proposed 
§  900.12(h)  establishes  minimum 
requirements  for  facilities  and  provides 
them  with  the  flexibility  to  institute 
their  own  complaint  mechanism 
procedures.  FDA  encourages  facilities  to 
design  their  complaint  mechanism 
procedures  to  be  responsive  to  the 
language,  ethnic,  and  literacy 
differences  among  consumers  served  by 
the  facility. 


/.  Additional  Clinical  Image  Review  and 
Examinee  Notification 

Proposed  §  900.12(i)  requires  a  facility 
to  cooperate  with  FDA  in  the 
investigation  of  concerns  about  the 
quality  of  the  images  produced  by  that 
facility  and  in  notification  of  examinees 
or  the  public,  should  the  investigation 
justify  such  notification. 

Proposed  §900.12(i){l)  complements 
the  requirements  in  proposed  §  900.4(f) 
of  the  accreditation  body  regutetie'ns, 
which  are  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Proposed 
§  900.4(f),  among  other  things,  would 
require  accreditation  bodies,  or  other 
entities  as  specified  by  FDA,  to  perform 
additional  clinical  image  reviews  when 
there  are  concerns  or  complaints  about 
the  quality  of  images  produced  at  a 
facility.  Proposed  §900.12(i)(l)  requires 
the  facility  to  provide  the  clinical 
images  for  this  review. 

If  FDA  determines  that  any  activity 
related  to  the  provision  of 
mammography  at  a  facility  presents  a 
serious  risk  to  human  health,  proposed 
§900.12(i)(2)  would  require  a  facility  to 
notify  examinees,  their  designees,  or  the 
public  of  actions  that  may  be  necessary 
to  minimize  the  risk.  Such  notification 
may  be  used  in  cases  where  diagnoses 
of  possible  malignancy  may  have  been 
missed  due  to  the  grossly  inadequate 
performance  of  the  facility.  Examinees, 
their  designees,  health  professionals,  or 
the  public  may  have  to  be  notified  so 
that  they  may  take  appropriate  remedial 
action.  For  example,  affected  examinees 
may  wish  to  repeat  examinations  at 
another  facility  or  a  member  of  the 
public  may  be  able  to  contact  an 
otherwise  unreachable  examinee. 

/.  Revocation  of  a  Facility's 
Accreditation  and  Revocation  of  FDA 
Approval  of  a  Facility's  Accreditation 
Body 

Proposed  §900.13  establishes 
procedures  for  revocation  of  facility 
accreditation  and  accreditation  body 
approval.  No  comments  were  received 
on  these  requirements  as  promulgated 
under  the  interim  regulations.  The 
agency  is  proposing  to  retain  these 
procedures  with  the  exception  of  the 
following  changes  and  additions: 

Proposed  §  900.13(a)  gives  FDA  the 
discretion  to  revoke  or  suspend  the 
certificate  of  a  facility  whose 
accreditation  has  been  revoked  by  its 
accreditation  body  while  the  agency 
investigates  what  actions  to  take  with 
respect  to  the  facility  as  a  resuh  of  the 
revocation. 

Proposed  §  900.13(b)(1)  gives  the 
agency  greater  fiexibility  with  respect  to 
facilities  when  FDA  has  revoked 


approval  of  the  accreditation  body  that 
accredited  the  faciUties.  Under  the 
proposed  regulation,  the  certificates  of 
the  facilities  would  normally  remain  in 
effect  for  up  to  1  year  after  the 
accreditation  body  approval  was 
revoked.  The  change  from  the  interim 
regulations,  however,  would  allow  the 
agency  to  shorten  this  period  if  FDA 
determined  that  a  facility  had  been 
accredited  fraudulently  or  posed  a 
serious  threat  to  public  health  or  safety. 
Proposed  §  900.13(b)(2)  incorporates 
the  additional  language  the  agency  has 
proposed  in  §900.11  in  order  to  provide 
alternative  means  of  accreditation  if  the 
accreditation  body  cannot  or  will  not 
perform  this  function  at  some  future 
date. 

A.'  Suspension  and  Revocation  of 
Certificates 

FDA  has  revised  §  900.14  to  set  forth 
the  bases  for  agency  action  to  suspend 
or  revoke  certificates  and  the  procedural 
rights  available  to  facilities  in  these 
circumstances 

Proposed  §  900.14  tracks  42  U.S.C. 
263b(i).  the  section  of  the  PHS  Act  that 
establishes  provisions  for  suspension 
and  revocation  of  certificates.  Proposed 
§  900.14(a)  provides  that  the  agency  may 
suspend  or  revoke  a  certificate, 
following  notice  and  opportunity  for  a 
hearing  in  accordance  with  part  16  (21 
CFR  part  16),  if  FDA  finds  that  the 
owner,  operator,  or  any  employee  of  the 
facility:  (1)  Has  been  guilty  of 
misrepresentation  in  obtaining  the 
certificate;  (2)  has  failed  to  comply  with 
standards  under  §900.12;  (3)  has  failed 
to  comply  with  reasonable  requests  for 
records  or  information;  (4)  has  refused 
to  permit  duly  authorized  inspections; 
(5)  has  violated  or  aided  and  abetted 
violations  of  the  MQSA  or 
implementing  regulations;  or  (6)  has 
failed  to  comply  with  prior  sanctions 
imposed  under  42  U.S.C.  263b(h). 

Proposed  §  900.14(b)  sets  forth  the 
bases  for  FDA  to  suspend  a  certificate 
prior  to  holding  a  hearing.  Here,  too,  the 
regulation  tracks  the  statutory  provision. 
FDA  may  dispense  wath  a  hearing  if,  in 
addition  to  making  one  of  the  findings 
listed  above,  the  agency  also  determines 
that:  (1)  Failure  to  comply  with  the 
required  standards  presents  a  serious 
risk  to  human  health;  (2)  the  refusal  to 
permit  inspection  makes  immediate 
suspension  necessary;  or  (3)  there  is 
reason  to  believe  that  the  violative  acts 
were  intentional  or  otherwise  rise  to  a 
level  that  presents  a  threat  to  the  public. 
These  three  aggravating  factors  create 
circumstances  in  which  the  need  to 
protect  the  public  health  outweighs  the 
harm  to  the  affected  facility,  which  will 
have  to  wait  a  period  of  time  for  an 
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opportunity  to  demonstrate  that  the 
agency's  determinations  are  erroneous. 

As  set  forth  in  the  statute  and  in  the 
proposed  regulation  at  §  900.14(b)(1), 
FDA  may  take  action  before  a  hearing  if 
the  agency  determines  that  a  facility's 
failure  to  comply  with  promulgated 
standards  presents  a  serious  risk  to 
human  health. 

FDA  may  also  take  such  action 
following  a  determination  that  a  facility 
has  refused  reasonable  requests  for 
inspection.  The  agency  believes  this 
provision  is  intended  to  provide 
discretion  for  the  agency  to  suspend  a 
certificate  in  circumstances  where 
recalcitrant  actions  by  a  facility  make  it 
impossible  for  the  agency  to  inspect  and 
investigate  violations  in  order  to 
determine  whether  the  public  is  at  risk 
if  the  facility  continues  operation. 
Proposed  §  900.14(b)(2)  sets  forth  this 
basis  for  suspension  prior  to  hearing. 

The  agency  may  also  take  action  prior 
to  hearing  upon  a  determination  that  a 
facility  has  violated  or  aided  and 
abetted  in  the  violation  of  any  provision 
of  the  statute  or  an  implementing 
regulation.  FDA  has  interpreted  this 
statutory  provision  to  mean  that  the 
agency  may  suspend  prior  to  hearing 
when  the  compliance  record  of  the 
facility  or  other  evidence  demonstrates 
that  responsible  persons  at  that  facility 
are  not  disposed  to  comply  with 
established  standards  or  with 
representations  that  were  made  during 
the  certifying  process.  Proposed 
§  900.14(b)(3)  states  that  the  agency  may 
suspend  a  certificate  prior  to  hearing 
when  the  agency  determines  that  there 
is  reason  to  believe  that  the  violation,  or 
aiding  and  abetting  of  the  violation,  was 
intentional  or  associated  with  fraud. 
Such  behavior  cannot  be  tolerated 
without  undermining  the  entire 
regulatory  system  and  is  sufficiently 
egregious  to  warrant  immediate  action 
by  the  agency. 

As  required  by  the  MQSA  and 
proposed  in  §  900.14(c)(1),  facilities 
whose  certificates  are  suspended  prior 
to  hearing  will  have  an  opportunity  for 
a  hearing  within  60  days  of  the 
suspension. 

As  a  matter  of  general  policy,  FDA 
will  not  suspend  certificates  without  a 
hearing  unless  the  agency  believes  that 
violations  at  the  facility  or  misconduct 
by  responsible  persons  present  a  serious 
risk  to  human  health.  Furthermore, 
suspension  of  a  certificate,  with  or 
without  a  hearing,  is  not  a  regulatory 
action  FDA  intends  to  initiate  as  a 
matter  of  course.  The  MQSA  favors 
voluntary  compliance  over  regulatory 
sanctions,  and  FDA  is  committed  to 
working  with  facilities  to  correct 
deficiencies  rather  than  eliminating 


services.  Suspension  will  be  necessary 
only  in  those  cases  where  voluntary 
action  or  lesser  sanctions  have  proven 
ineffective. 

L  Appeals  of  Adverse  Accreditation 
Decisions 

The  MQSA  includes  a  provision  that 
requires  the  Secretary  of  DHHS  (the 
Secretary)  to  provide  particular  appeal 
procedures  to  a  facility  that  has  been 
denied  certification.  Section  263b(d)(2) 
of  the  PHS  Act  requires  the  Secretary 
(FDA,  by  delegation)  to  provide  the 
facility  with  a  statement  of  the  grounds 
upon  which  the  denial  is  based,  and  "an 
opportunity  for  an  appeal  in  accordance 
with  procedures  set  forth  in  regulations 
published  at  42  CFR  498  and  in  effect 
on  the  date  of  the  enactment  of  (the 
MQSAl."  (42  U.S.C.  263b(d)(2).) 

Because  FDA  may  not  certify  a  facility 
that  has  failed  to  become  accredited, 
appeal  of  an  FDA  decision  not  to  certify 
a  facility  will  become,  in  actuality,  a 
review  of  the  accreditation  body's 
determination  that  the  facility  did  not 
meet  necessary  standards.  For  this 
reason.  FDA  believes  that  the 
procedural  rights  that  are  referenced  in 
the  statute  should  be  available  to  the 
facility  at  the  time  it  receives  an  adverse 
accreditation  decision  from  the 
accreditation  body  to  which  it  has 
applied. 

FDA  also  believes  that  accreditation 
bodies  should  establish  and  implement 
impartial  procedures  for  review  and 
reconsideration  of  adverse  accreditation 
decisions.  As  discussed  elsewhere  in~ 
this  issue  of  the  Federal  Register,  FDA 
is  requiring  each  accreditation  body  to 
establish  such  reconsideration 
procedures  and  to  inform  any  facility 
that  receives  an  adverse  accreditation 
decision  of  the  opportunity  to  seek 
reconsideration  by  the  accreditation 
body.  Because  it  is  the  accreditation 
body  that  has  the  most  detailed 
knowledge  of  the  facts  and  alleged 
deficiencies  of  the  facility's 
mammography  practice,  it  is  the 
accreditation  body  that  is  in  the  best 
position  to  make  suggestions  or  review 
additional  information  that  may  result 
in  accreditation. 

FDA  is  proposing  to  require 
mammography  facilities  to  seek 
reconsideration  by  the  accreditation 
body  before  appealing  the  adverse 
decision  to  FDA.  The  agency  believes 
this  practice  is  in  the  best  interest  of  the 
facility,  the  agency,  and  the  public.  As 
discussed  above,  the  accreditation  body 
will  be  in  the  best  position  to  evaluate 
any  additional  information  the  facility 
presents  for  reconsideration.  In 
addition,  in  order  to  perform  an 
adequate  evaluation  of  the  adverse 


accreditation  decision,  FDA  will  request 
and  review  materials  provided  by  the 
accreditation  body  as  well  as  the 
facility.  The  internal  reconsideration 
process  at  the  accreditation  body  level 
will  permit  the  areas  of  dispute  to  be 
clarified  for  FDA  review  and  conserve 
the  limited  resources  of  agency 
personnel. 

A  facility  that  is  not  satisfied  with  the 
result  of  the  accreditation  body's 
reconsideration  may  appeal  that 
determination  to  the  government.  The 
regulations  set  forth  at  42  CFR  part  498, 
which  are  referenced  in  the  MQSA,  are 
Health  Care  Financing  Administration 
(HCFA)  regulations  that  were 
promulgated  for  appeals  of  decisions 
that  among  other  things  deny  providers 
of  medical  services  the  opportunity  to 
participate  in  Medicare.  In  order  to 
implement  a  certification  appeals 
process  that  is  in  accordance  with  those 
provisions  and  appropriate  to  the 
review  of  mammography  accreditation 
decisions,  FDA  has  consulted  with  other 
agencies  of  the  Department  of  Health 
and  Human  Services  (DHHS)  that  utilize 
and  apply  those  procedures  on  a  regular 
basis.  As  a  result  of  those  cooperative 
efforts,  FDA  and  other  agencies  of 
DHHS  have  agreed  that  FDA's  Division 
of  Mammography  Quality  and  Radiation 
Programs  (DMQRP)  will  handle  all 
appeals  for  reconsideration  of  an 
accreditation  body's  decision  to  deny 
accreditation.  Hearing  officers  of  the 
DHHS'  Departmental  Appeals  Board 
(DAB)  will  conduct  formal  hearings  for 
facilities  that  wish  to  appeal  the  FDA's 
reconsideration  decision,  and  the  DAB 
itself  will  hear  appeals  of  the  hearing 
officer's  decision. 

The  procedures  to  be  followed  for 
these  various  appeals  are  detailed  in  42 
CFR  part  498.  However,  as  discussed 
above,  because  those  are  HCFA 
regulations,  references  to  HCFA  should 
be  read  as  FDA  for  purposes  of  the 
MQSA  program.  In  addition,  references 
to  the  Social  Security  Appeals  Council 
in  42  CFR  part  498  should  be  read  as  the 
DAB;  although  42  CFR  part  498  has  not 
been  amended  to  reflect  the  delegation 
of  authority,  administrative  law  judges 
of  the  DAB  have  been  handling 
adversarial  HCFA  hearings  since  1992 
and  the  DAB  itself  has  been  handling 
appeals  of  those  hearing  decisions. 

Although  42  CFR  part  498  is 
referenced  in  the  MQSA  and  in  FDA's 
implementing  regulations,  FDA  is  also 
proposing  that  its  MQSA  regulations 
broadly  summarize  the  way  these  HCFA 
regulations  will  be  applied  by  FDA.  The 
agency  believes  that  summary  of  the 
various  appeal  levels  will  make  the 
procedures  more  accessible  to  facilities 
that  wish  to  challenge  adverse 
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decisions.  Applicable  details  about  the 
various  appeal  procedures  that  are  not 
codified  in  FDA's  proposed  regulations 
can  be  found  at  42  CFR  part  498. 

A  facility  that  is  appealing  an  adverse 
accreditation  decision,  regardless  of  the 
level  of  appeal,  may  not  perform 
mammography  services  until  the 
decision  has  been  reversed  and  the 
facility  has  been  certified  by  FDA. 

M.  Alternative  Requirements 

In  the  interim  rule  published  in  the 
Federal  Register  of  September  30, 1994 
(59  FR  49808),  FDA  established 
procedures  for  approval  of  alternatives 
to  the  quality  standards  of  §  900.12. 
Such  alternatives  can  be  approved  if, 
among  other  things,  the  alternatives 
provide  at  least  as  great  an  assurance  of 
quality  mammography  as  the  original 
standards.  These  procedures  were 
developed  to  permit  fiexibility  in 
appropriate  individual  circumstances 
and  to  encourage  further  improvement 
in  the  practice  of  mammography.  The 
alternative  requirement  procedures  will 
allow  the  agency  to  permit  the  practice 
of  mammography  to  benefit  rapidly 
from  improvements  and  advancements 
without  the  need  first  to  amend 
regulations,  which  is  often  a  lengthy 
process.  Approved  alternative 
requirements  will  be  made  available  for 
review  in  the  public  docket  file  in 
FDA's  Dockets  Management  Branch 
(address  above).  In  addition,  notices  of 
approved  alternative  requirements  with 
wide  applicability  will  be  published  in 
the  Federal  Register. 

The  comment  period  on  the  interim 
regulations  ended  on  December  29, 
1994.  No  comments  were  received  on 
the  alternative  requirements  or,  for  that 
matter,  on  any  of  the  amendments.  The 
agency  has  interpreted  this  lack  of 
response  to  indicate  that  members  of  the 
public  did.not  object  to  the  content  of 
the  amendments. 

NMQAAC  discussed  the  alternative 
requirement  regulation  (§900.18)  at  its 
February  1994  meeting.  The  regulation 
was  discussed  again  at  NMQAAC's 
January  1995  meeting.  The  only 
suggestion  for  change  at  the  latter 
meeting  came  from  a  Federal  liaison  to 
NMQAAC  who  recommended  that 
Federal  agencies  be  given  the  same 
opportunity  as  State  Governments  to 
apply  for  approval  of  alternative 
requirements.  NMQAAC  endorsed  this 
suggestion  and  FDA  has  revised 
§  900. 18(b)(2)  accordingly. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 


the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

TV.  Analysis  of  Impacts 

FDA  has  examined  together  the 
impacts  of  this  proposed  rule  and  the 
proposed  rules  on  accreditation  bodies, 
personnel  requirements,  and  quality 
standards  for  mammography  equipment 
and  quality  assurance,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  under  Executive  Order  12866. 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354),  and  under  the  Unfunded 
Mandates  Reform  Act.  The  analysis  has 
addressed  the  proposed  requirements  of 
these  four  rules  as  one  unit  for  purposes 
of  determining  their  economic  impact. 
The  preamble  to  the  proposed  rule 
"Quality  Mammography  Standards; 
General  Preamble  and  Proposed 
Alternative  Approaches"  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  contains  a  brief  summary  of 
the  cost  and  benefit  determination  and 
the  Regulatory  Impact  Study  that  details 
the  agency's  calculation  of  these 
economic  impacts  and  is  available  at  the 
Dockets  Management  Branch  (address 
above)  for  review.  FDA  recognized  that 
these  proposed  regulations  may  have  a 
disproportionate  effect  on  small  volume 
mammography  facilities  and  is  currently 
collecting  additional  information  on  the 
potential  impact  on  this  industry  sector 
The  agency  requests  comments  that  will 
assist  it  in  accounting  for  this  impact. 

V.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  The  title,  description, 
and  respondent  description  of  the 
information  collection  are  contained  in 
the  proposed  rule  "Quality 
Mammography  Standards;  General 
Preamble  and  Alternative  Approaches" 
published  elsewhere  in  this  issue  of  the 
Federal  Register  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden. 

The  agency  has  submitted  a  copy  of 
this  proposed  rule  to  OMB  for  its  review 
and  approval  of  these  information 
collections.  Other  organizations  and 
individuals  desiring  to  submit 
comments  regarding  this  burden 
estimate  or  any  aspect  of  these 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  should  direct  them  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB  New  Executive  Office  Bldg..  725 
17th  St.  NW..  rm.  10235,  Washington, 


DC  20503,  Attn:  Desk  Officer  for  FDA. 
Written  comments  on  the  information 
collection  should  be  submitted  by  May 
3, 1996. 

VI.  Request  for  Comments 

Interested  persons  may,  on  or  before 
July  2,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VII.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
1.  "Report  on  the  Mammography 

Quality  Standards  Act  of  1992."  S. 

Rept.  102^48,  October  1,  1992. 

List  of  Subiects  in  21  CFR  Part  900 

Electronic  products,  Health  facilities. 
Mammography,  Medical  devices. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  X-rays 

Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  900  be  amended  as  follows: 

PART  900— MAMMOGRAPHY 

1.  The  authority  citation  for  21  CFR 
part  900  continues  to  read  as  follows: 

Authority:  Sees.  519.  537.  and  704(e)  of  tlw 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360i.  360nn,  and  374(e));  sec.  354  of 
the  Public  Health  Service  Act  (42  U.S.C. 
263b). 

2.  Section  900.10  is  revised  to  read  as 
follows: 

§900.10    Applicability. 

The  provisions  of  subpart  B  are 
applicable  to  all  facilities  under  the 
regulatory  jurisdiction  of  the  United 
States  that  provide  screening  or 
diagnostic  mammography  services,  with 
the  exception  of  the  facilities  of  the 
Department  of  Veterans  Affairs. 

3.  Section  900.11  is  revised  to  read  as 
follows: 

§  900. 1 1     Requirements  for  certification, 
(a)  General.  After  October  1.  1994,  a 
certificate  issued  by  FDA  is  required  for 
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lawful  operation  of  all  mammography 
facilities  subject  to  the  provisions  of 
subpart  B  of  this  part.  To  obtain  a 
certificate  from  FDA,  facilities  are 
required  to  meet  the  quality  standards 
in  §  900.12  and  to  be  accredited  by  an 
approved  accreditation  body  or  other 
entity  as  designated  by  FDA. 

(b)  Application — (ij  Certificates,  (i)  In 
order  to  qualify  for  a  certificate,  a 
facility  must  apply  to  an  FDA-approved 
accreditation  body,  or  to  another  entity 
as  designated  by  FDA.  The  facility  shall 
submit  to  such  body  or  entity  the 
information  required  in  42  U.S.C. 
263b(d)(l). 

(ii)  Following  the  agency's  receipt  of 
the  accreditation  body's  decision  to 
accredit  a  facility,  or  an  equivalent 
decision  by  another  entity  as  designated 
by  FDA.  the  agency  will  issue  a 
certificate  to  the  facility,  or  renew  an 
existing  certificate,  if  the  agency 
determines  that  the  facility  has  satisfied 
the  requirements  for  certification  or 
recertification. 

(2)  Provisional  certificates,  (i)  New 
facilities  beginning  operation  after 
October  1,  1994,  are  eligible  to  apply  for 
provisional  certificates.  The  provisional 
certificate  will  enable  the  facility  to 
perform  mammography  and  to  obtain 
the  clinical  images  needed  to  complete 
the  accreditation  process.  To  apply  for 
and  receive  a  provisional  certificate,  a 
facility  must  meet  the  requirements  of 
42  U.S.C.  263b(c)(2)  and  submit  the 
necessary  information  to  an  approved 
accreditation  body  or  other  entity 
designated  by  FDA. 

(ii)  FDA  will  issue  a  provisional 
certificate  to  a  facility  upon 
determination  that  the  facility  has 
satisfied  the  requirements  of  paragraph 
(b)(2)(i)  of  this  section.  A  provisional 
certificate  shall  be  effective  for  up  to  6 
months  from  the  date  of  issuance.  A 
provisional  certificate  cannot  be 
renewed,  but  a  facility  may  apply  for  a 
90-day  extension  of  the  provisional 
certificate. 

(3)  Extension  of  provisional 
certificate,  (i)  To  apply  for  a  90-day 
extension  to  a  provisional  certificate,  a 
facility  shall  submit  to  its  accreditation 
body,  or  other  entity  as  designated  by 
FDA,  a  statement  of  what  the  facility  is 
doing  to  obtain  certification  and 
evidence  that  there  would  be  a 
significant  adverse  impact  on  access  to 
mammography  in  the  geographic  area 
served  if  such  facility  did  not  obtain  an 
extension. 

(ii)  FDA  will  issue  a  90-day  extension 
for  a  provisional  certificate  upon 
determination  that  the  extension  meets 
the  criteria  set  forth  in  42  U.S.C. 
263b(c)(2j, 


(iii)  There  can  be  no  renewal  of  a 
provisional  certificate  beyond  the  90- 
day  extension. 

(c)  Reinstatement  policy.  A  previously 
certified  facility  that  has  allowed  its 
certificate  to  expire,  that  has  been 
refused  a  renewal  of  its  certificate  by 
FDA,  or  that  has  had  its  certificate 
revoked  by  FDA,  may  apply  to  have  the 
certificate  reinstated. 

(1)  Unless  prohibited  from 
reinstatement  under  paragraph  (c)(4)  of 
this  section,  a  facility  applying  for 
reinstatement  shall: 

(i)  Contact  an  FDA-approved 
accreditation  body  or  other  entity  as 
designated  by  FDA  to  determine  the 
requirements  for  reapplication  for 
accreditation; 

(ii)  Fully  document  its  history  as  a 
previously  provisionally  or  fully 
certified  mammography  facility, 
including  the  following  information: 

(A)  Name  and  address  of  the  facility 
under  which  it  was  previously 
provisionally  or  fully  certified; 

(B)  Name  of  previous  owner/lessor; 

(C)  FDA  facility  identification  number 
assigned  the  facility  under  its  previous 
certification:  and 

(D)  Expiration  date  of  the  most  recent 
FDA  provisional  or  full  certificate;  and 

(iii)  Justify  application  for 
reinstatement  of  accreditation  by 
submitting  to  the  accreditation  body  or 
other  entity  as  designated  by  FDA,  a 
corrective  action  plan  that  details  how 
the  facility  has  corrected  deficiencies 
that  contributed  to  the  lapse  of,  denial 
of  renewal,  or  revocation  of  its 
certificate. 

(2)  FDA  will  issue  a  provisional 
certificate  to  the  facility  if: 

(i)  The  accreditation  body  or  other 
entity  as  designated  by  FDA  notifies  the 
agency  that  the  facility  has  adequately 
corrected,  or  is  in  the  process  of 
correcting,  pertinent  deficiencies;  and 

(ii)  FDA  determines  that  the  facility 
has  taken  sufficient  corrective  action 
since  the  lapse  of,  denial  of  renewal,  or 
revocation  of  its  previous  certificate. 

(3)  After  receiving  the  provisional 
certificate,  the  facility  may  lawfully 
resume  performing  mammography 
services  while  completing  the 
requirements  for  full  certification. 

(4)  If  a  facility's  certificate  was 
revoked,  that  facility  is  not  eligible  for 
reinstatement  until  at  least  2  years  from 
the  date  the  certificate  was  revoked  if 
the  facility  is  owned  or  operated  by  any 
person  who  owned  or  operated  the 
facility  at  the  time  of  revocation. 

4.  Section  900.12  is  amended  by 
revising  paragraphs  (c)  and  (d)  and  by 
adding  new  paragraphs  (f),  (g).  (h),  and 
(i)  to  read  as  follows: 


§  900. 1 2    Quality  standards. 

•         »         •         «         * 

(c)  Medical  records  and 
mammography  reports.  (1)  Contents  and 
terminology.  Each  facility  shall  prepare 
a  written  report  signed  by  the 
interpreting  physician  for  each 
mammography  examination  performed 
under  its  certificate.  The  mammography 
report  shall  include  the  following 
information: 

(i)  The  name  of  the  examinee; 

(ii)  Date  of  examination; 

(iii)  Overall  final  assessment  of 
findings,  classified  in  one  of  the 
following  categories: 

(A)  "Negative:"  Nothing  to  comment 
upon.  (If  the  interpreting  physician  is 
aware  of  clinical  findings  or  symptoms, 
despite  the  negative  assessment,  these 
shall  be  explained); 

(B)  "Benign:"  Also  a  negative 
assessment,  but  benign  finding(s)  can  be 
described  at  the  discretion  of  the 
interpreter: 

(c)  "Probably  benign:"  Finding(s)  has 
a  high  probability  of  being  benign; 

(D)  "Suspicious:"  Finding(s)  without 
all  the  characteristic  morphology  of 
breast  cancer  but  indicating  a  definite 
probability  of  being  malignant; 

(E)  "Highly  suggestive  of 
malignancy:"  Finding(s)  has  a  high 
probability  of  being  malignant; 

(iv)  In  cases  where  no  final 
assessment  category  can  be  assigned  due 
to  incomplete  work-up,  "Needs 
additional  imaging  evaluation"  shall  be 
assigned  as  an  assessment  and  reasons 
why  no  assessment  can  be  made  shall  be 
stated  by  the  interpreting  physician;  and 

(v)  Recommendations  made  to  the 
health  care  provider  about  what 
additional  actions,  if  any,  should  be 
taken.  All  clinical  questions  raised  by 
the  referring  health  care  provider  shall 
be  addressed  in  the  report  to  the  extent 
possible. 

(2)  Communication  of  mammography 
results  to  the  examinee.  Each  facility 
shall  maintain  a  system  for  providing 
written  notification  of  results  of  each 
mammographic  examination  to  the 
examinee.  The  written  notification 
issued  by  the  facility  or  by  its  designee 
shall  be  communicated  to  the  examinee 
as  soon  as  possible,  but  no  later  (han  30 
days  from  the  date  of  the  mammography 
examination.  If  assessments  are 
"Suspicious"  or  "Highly  suggestive  of 
malignancy"  and  if  the  examinee  has 
not  named  a  referring  health  care 
provider,  the  facility  shall  make 
reasonable  attempts  to  communicate 
results  to  the  examinee  immediately. 

(i)  The  written  notification  of  results 
provided  to  the  examinee  shall  include: 

(A)  The  date  of  the  examination; 


(B)  The  results  of  the  examination  in 
lay  terms:  and 

(C)  A  recommendation  to  the 
examinee  on  followup  actions. 

(ii)  Examinees  who  do  not  name  a 
health  care  provider  to  receive  the 
mammography  report  shall  be  sent  the 
report  described  in  paragraph  (c)(1)  of 
this  section,  in  addition  to  the  written 
notification  described  in  paragraph 
(c)(2)(i)  of  this  section. 

(iii)  Each  facility  that  accepts 
examinees  who  do  not  have  a  primary 
care  provider  shall  maintain  a  system 
for  referring  such  examinees  to  a  health 
care  provider  when  clinically  indicated. 

(3)  Communication  of  mammography 
results  to  health  care  providers.  When 
the  examinee  has  a  referring  health  care 
provider  or  the  examinee  has  named  a 
health  care  provider,  the  facility  shall: 

(i)  Provide  a  written  report  of  the 
mammography  examination,  including 
the  items  listed  in  paragraph  (c)(1)  of 
this  section,  to  that  health  care  provider 
as  soon  as  possible,  but  no  later  than  30 
days  from  the  date  of  the  mammography 
examination;  and 

(ii)  If  the  assessment  is  "Suspicious" 
or  "Highly  suggestive  of  malignancy," 
make  reasonable  attempts  to 
communicate  with  the  health  care 
provider  immediately,  or  if  the  health 
care  provider  is  unavailable,  to  a 
responsible  designee  of  the  health  care 
provider. 

(4)  Recordkeeping.  Each  facility  shall 
maintain  mammography  films  and 
reports  in  a  permanent  medical  record 
of  the  examinee  as  follows: 

(i)  For  a  period  of  not  less  than  5 
years,  or  of  not  less  than  10  years  if  no 
additional  mammograms  of  the 
examinee  are  performed  at  the  facility, 
or  a  longer  period  if  mandated  by  State 
or  local  law;  or 

(ii)  Until  requested  by  an  examinee  to 
transfer  the  original  mammograms  and 
copies  of  the  examinee's  reports  to  a 
medical  institution,  or  to  a  physician  or 
health  care  provider  designated  by  the 
examinee,  or  to  the  examinee  directly, 
and  the  records  are  so  transferred. 

(iii)  Any  fee  charged  to  examinees  for 
providing  the  services  in  paragraphs 
(c)(4)(ii)  of  this  section  shall  not  exceed 
the  actual  documented  costs  associated 
with  this  service. 

(d)  Quality  assurance — general.  Each 
facility  shall  establish  and  maintain  a 
quality  assurance  program  to  ensure  the 
safety,  reliability,  clarity,  and  accuracy 
of  mammography  services  performed  at 
the  facility. 

(1)  Responsible  individuals. 
Responsibility  for  the  quality  assurance 
program  and  for  each  of  its  elements 
shall  be  assigned  to  individuals  who  are 
qualified  for  their  assignments  and  who 


shall  be  given  adequate  time  to  perform 
these  duties. 

(i)  Lead  interpreting  physician.  The 
facility  shall  identify  a  lead  interpreting 
physician  who  shall  have  the  general 
responsibility  of  ensuring  that  the 
quality  assurance  program  meets  all 
requirements  of  paragraphs  (d)  through 
(f)  of  this  section.  No  other  individual 
shall  be  assigned  or  shall  retain 
responsibility  for  quality  assurance 
tasks  unless  the  lead  interpreting 
physician  has  determined  that  the 
individual's  qualifications  for,  and 
performance  of,  the  assignment  are 
adequate. 

(ii)  Interpreting  physicians.  All 
interpreting  physicians  interpreting 
mammograms  for  the  facility  shall 
provide  feedback  on  the  quality  of  the 
mammograms  they  interpret  to  the 
radiologic  technologists  producing  those 
mammograms  and  shall  participate  in 
the  facility's  medical  outcomes  audit 
program. 

(iii)  Medical  physicist.  Each  facility 
shall  have  available  the  services  of  an 
individual  or  individuals,  who  meet  the 
qualifications  of  paragraph  (a)(3)  of  this 
section,  to  survey  mammography 
equipment  and  oversee  the  equipment- 
related  quality  assurance  practices  of 
the  facility. 

(iv)  Quality  control  technologist. 
Responsibility  for  all  individual  tasks 
within  the  quality  assurance  program 
not  assigned  to  the  lead  interpreting 
physician  or  the  medical  physicist  shall 
be  assigned  to  quality  control 
technologists. 

(2)  Quality  assurance  records.  The 
facility  shall  maintain  the  following 
documents  related  to  its  quality 
assurance  program: 

(i)  A  quality  assurance  manual 
describing  the  procedures  that  are  to  be 
followed  in  meeting  the  requirements  of 
paragraphs  (e)  and  (0  of  this  section, 
including  "action  levels"  for  corrective 
actions,  as  defined  in  §  900.2.  The 
manual  shall  be  readily  available  to  all 
staff  members.  It  shall  contain  a  sign-off 
page  documenting  that  it  has  been  read 
and  approved  by  the  lead  interpreting 
physician  and  the  medical  physicist. 

(li)  A  current  list  of  the  individuals  to 
whom  quality  assurance  responsibilities 
have  been  assigned  and  the  duties 
assigned  to  them.  This  list  shall  be 
readily  available  to  all  staff  members. 

(iii)'Re2ords  to  show  that  all  staff 
members  assigned  responsibilities  in  the 
quality  assurance  program  are  qualified 
to  conduct  their  assigned  duties. 

(iv)  Records  to  show  the  data  obtained 
during  monitoring  of  the  facility's 
performance,  the  analysis  of  the 
monitoring  data,  the  problems  detected 
and  corrective  actions  carried  out,  and 


the  effectiveness  of  the  corrective 
actions  in  resolving  the  problems.  These 
records  shall  be  kept  for  each  test 
specified  in  paragraphs  (e)  and  (f)  of  this 
section  for  a  minimum  of  1  year  or  until 
the  test  has  been  performed  two 
additional  times  at  the  required 
frequency,  whichever  is  longer. 
*        *        «        *        • 

(f)  Quality  assurance — mammography 
medical  outcomes  audit  Each  facility 
shall  establish  and  maintain  a 
mammography  medical  outcomes  audit 
program  for  followup  based  on 
mammographic  assessments  and  to 
correlate  biopsy  or  cytology  results  with 
interpreting  physicians' 
recommendations.  This  program  shall 
be  designed  to  ensure  the  reliability, 
clarity,  and  accuracy  of  the 
interpretation  of  mammograms. 

(1)  General  requirements.  Each  facility 
shall  establish  a  system  for  reviewing 
outcome  data  from  all  mammography 
performed,  in  order  to  followup  on  the 
disposition  of  positive  mammograms 
and  to  correlate  biopsy  or  cytology 
results  with  interpreting  physician's 
mammography  report. 

(2)  Data  collection  Data  shall  be 
collected  on  an  ongoing  basis  for  all 
examinees  with  positive  mammograms. 

(3)  Frequency  of  audit  analysis.  An 
initial  audit  analysis  shall  be  conducted 
no  later  than  12  months  after  the  date 
the  facility  became  fully  certified. 
Subsequent  audit  analyses  shall  be 
conducted  at  least  once  every  12  months 
from  the  date  of  the  initial  analysis. 

(4)  Reviewing  interpreting  physician. 
The  facility  shall  designate  at  least  one 
interpreting  physician  to  review  the 
audit  data  at  least  once  every  12 
months.  This  individual  shall  record  the 
dates  of  the  audit  penod(s)  and  shall  be 
responsible  for  identifying  issues  and 
analyzing  results  based  on  this  audit, 
notifying  the  other  interpreting 
physicians  of  these  issues  and  results, 
and  ensuring  that  necessar\-  corrective 
actions  are  taken  and  documented. 
Evaluations  shall  be  made  individually 
and  collectively  for  all  interpreting 
physicians  at  the  facility. 

(g)  Mammographic  procedure  and 
techniques  for  mammography  of 
examinees  with  breast  implants.  (1) 
Each  facility  shall  have  a  procedure  to 
inquire  whether  an  examinee  has  a 
breast  implant  at  the  time  of 
mammogram  scheduling. 

(2)  Except  where  contraindicated.  or 
unless  modified  by  a  physician's 
directions,  examinees  with  breast 
implants  undergoing  mammography 
shall  have  mammographic  views  to 
maximize  the  visualization  of  breast 
tissue  and  optimize  breast  cancer 
detection. 
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(3)  These  mammographic 
examinations  shall  be  supervised  by  an 
onsite  interpreting  physician  who  is 
trained  in  mammography  of  examinees 
with  breast  implants,  including  training 
in  specialized  mammographic 
techniques  of  these  examinees  and 
training  in  interpreting  the 
mammograms  of  these  examinees. 

(h)  Consumer  complaint  mechanism. 
Each  facility  shall: 

(1)  Establish  a  written  and 
documented  system  for  collecting  and 
resolving  consumer  complaints; 

(2)  Maintain  a  record  of  each  serious 
complaint  received  by  the  facility  for  at 
least  3  years  from  the  date  the  complaint 
was  received; 

(3)  Provide  the  consumer  with 
adequate  directions  for  filing  the 
complaint  with  the  facility's 
accreditation  body,  if  the  facility  is 
unable  to  resolve  a  serious  complaint  to 
the  consumer's  satisfaction; 

(4)  Report  unresolved  serious 
complaints  to  the  accreditation  body  in 
a  manner  and  timeframe  specified  by 
the  accreditation  body. 

(i)  Additional  clinical  image  review 
and  examinee  notification. 

( 1 )  If  FDA  believes  that  image  quality 
at  a  facihty  has  been  severely 
compromised  and  presents  a  serious 
risk  to  human  health,  the  facility  shall 
provide  clinical  images,  as  specified  by 
FDA,  for  review  by  the  accreditation 
body  or  other  entity  designated  by  FDA. 
This  additional  clinical  image  review 
will  help  the  agency  to  determine 
whether  there  is  a  need  to  notify 
affected  examinees  and  the  public. 

(2)  If  FDA  determines  that  any  activity 
related  to  the  provision  of 
mammography  at  a  facility  presents  a 
serious  nsk  to  human  health  such  that 
examinee  notification  is  necessar\',  the 
facility  shall  notify  examinees,  their 
designees,  or  the  public  of  action  that 
may  be  taken  to  minimize  the  effects  of 
the  risk.  Such  notification  shall  occur 
within  a  timeframe  specified  by  FDA. 

5.  Section  900.13  is  revised  to  read  as 
follows: 

§  900. 1 3    Revocation  of  accreditation ,  and 
revocation  of  accreditation  body  approval. 

(a)  FDA  action  following  revocation  of 
accreditation.  If  a  facility's  accreditation 
is  revoked  by  an  accreditation  body,  the 
agency  may  conduct  an  investigation 
into  the  reasons  for  the  revocation.  If 
FDA  determines  that  the  revocation  was 
justified,  FDA  may  take  action,  revoke 
or  suspend  the  facility's  certificate,  or 
require  the  submission  and 
implementation  of  a  corrective  action 
plan,  whichever  action  or  combination 
of  actions  will  best  protect  the  public 
health. 


(b)  Revocation  of  FDA  approval  of  an 
accreditation  body. 

(1)  If  FDA  revokes  approval  of  an 
accreditation  body  under  §  900.6,  the 
certificates  of  facilities  previously 
accredited  by  such  body  shall  remain  in 
effect  for  up  to  1  year  from  the  date  of 
revocation,  unless  FDA  determines,  in 
order  to  protect  human  health  or 
because  the  accreditation  body 
fraudulently  accredited  facilities,  that 
the  certificates  of  some  or  all  of  the 
facilities  should  be  revoked  or 
suspended  or  that  a  shorter  time  period 
should  be  established  for  the  certificates 
to  remain  in  effect. 

(2)  After  1  year  from  the  date  of 
revocation  of  approval  of  an 
accreditation  body,  or  within  any 
shorter  period  of  time  established  by  the 
agency,  the  affected  facilities  must 
obtain  accreditation  from  another 
accreditation  body,  or  from  another 
entity  designated  by  FDA. 

6.  Section  900.14  is  revised  to  read  as 
follows: 

§  900.14    Suspension  or  revocation  of 
certificates. 

(a)  FDA  may  suspend  or  revoke  a 
certificate  if  FDA  finds,  after  providing 
the  owrner  or  operator  of  the  facility 
with  notice  and  opportunity  for  an 
informal  hearing  in  accordance  with 
part  16  of  this  chapter,  that  the  owner, 
operator,  or  any  employee  of  the  facility: 

(1)  Has  been  guilty  of 
misrepresentation  in  obtaining  the 
certificate; 

(2)  Has  failed  to  comply  with  the 
standards  of  §900.12; 

(3)  Has  failed  to  comply  with 
reasonable  requests  of  the  agency  for 
records,  information,  reports,  or 
materials  that  FDA  believes  are 
necessary  to  determine  the  continued 
eligibility  of  the  facility  for  a  certificate 
or  continued  compliance  with  the 
standards  of  §900.12; 

(4)  Has  refused  a  reasonable  request  of 
a  duly  designated  FDA  inspector,  State 
inspector,  or  accreditation  body 
representative  for  permission  to  inspect 
the  facility  or  the  operations  and 
pertinent  records  of  the  facility; 

(5)  Has  violated  or  aided  and  abetted 
in  the  violation  of  any  provision  of  or 
regulation  promulgated  pursuant  to  42 
U.S.C.  263b;  or 

(6)  Has  failed  to  comply  with  prior 
sanctions  imposed  by  the  agency  under 
42  U.S.C.  263b(h). 

(b)  FDA  may  suspend  the  certificate  of 
a  facility  before  holding  a  hearing  if 
FDA  makes  a  finding  described  in 
paragraph  (a)  of  this  section  and  also 
determines  that: 

(1)  The  failure  to  comply  with 
required  standards  presents  a  serious 
risk  to  human  health; 


(2)  The  refusal  to  permit  inspection 
makes  immediate  suspension  necessary; 
or 

(3)  There  is  reason  to  believe  that  the 
violation  or  aiding  and  abetting  of  the 
violation  was  intentional  or  associated 
with  fraud. 

(c)  If  FDA  suspends  a  certificate  in 
accordance  with  paragraph  (b)  of  this 
section: 

(1)  The  agency  shall  provide  the 
facility  with  an  opportiuiity  for  an 
informal  hearing  under  part  16  of  this 
chapter  not  later  than  60  days  from  the 
effective  date  of  the  suspension; 

(2)  The  suspension  shall  remain  in 
efi^ect  until  the  agency  determines  that: 

(i)  Allegations  of  violations  or 
misconduct  were  not  substantiated; 

(ii)  Violations  of  required  standards 
have  been  corrected  to  the  agency's 
satisfaction;  or 

(iii)  The  facility's  certificate  is 
revoked  in  accordance  with  §  900.14(d]. 

(d)  After  providing  a  hearing  in 
accordance  with  paragraph  (c)(1)  of  this 
section,  the  agency  may  revoke  the 
facihty's  certificate  if  the  agency 
determines  that  the  facility: 

(1)  Is  unwilling  or  unable  to  correct 
violations  that  were  the  basis  for 
suspension;  or 

(2)  Has  engaged  in  fraudulent  activity 
to  obtain  or  continue  certification. 

7.  New  §  900.15  is  added  to  subpart  B 
to  read  as  follows: 

§  900. 1 5    Appeals  of  adverse  accreditation 
and  certiflcatton  decisions. 

(a)  The  appeals  procedures  described 
in  this  section  are  available  only  for 
adverse  accreditation  decisions  that 
preclude  certification  or  recertification 
by  FDA.  Agency  decisions  to  suspend  or 
revoke  certificates  that  are  already  in 
effect  will  be  handled  in  accordance 
with  §900.14. 

(b)  Upon  learning  that  a  facility  has 
failed  to  become  accredited,  FDA  will 
notify  the  facility  that  the  agency  is 
unable  to  certify  that  facility  without 
proof  of  accreditation. 

(c)  A  facility  that  has  been  denied 
accreditation  is  entitled  to  an  appeals 
process  fi-om  the  accreditation  body,  in 
accordance  with  §  900.7.  A  facility  must 
avail  itself  of  the  accreditation  body's 
appeal  process  before  requesting 
reconsideration  from  FDA. 

(d)  A  facility  that  cannot  achieve 
satisfactory  resolution  of  an  adverse 
accreditation  decision  through  the 
accreditation  body's  appeal  process  is 
entitled  to  further  app>eal  in  accordance 
with  procedures  set  forth  in  this  section 
and  in  regulations  published  at  42  CFR 
part  498. 

(1)  References  to  the  Health  Care 
Financing  Administration  (HCFA)  in  42 
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CFR  part  498  should  be  read  as  the 
Division  of  Mammography  Quality  and 
Radiation  Programs.  Center  for  Devices 
and  Radiological  Health,  Food  and  Drug 
Administration. 

(2)  References  to  the  Appeals  Council 
of  the  Social  Security  Administration  in 
42  CFR  part  498  should  be  read  as 
references  to  the  Departmental  Appeals 
Board. 

(3)  In  accordance  with  the  procedures 
set  forth  in  subpart  B  of  42  CFR  part 
498,  a  facility  that  has  been  denied 
accreditation  following  appeal  to  the 
accreditation  body  may  request 
reconsideration  of  that  adverse  decision 
from  DMQRP. 

(i)  A  facility  must  make  its  request  for 
reconsideration  to  DMQRP,  within  60 
days  of  the  accreditation  body's  adverse 
appeals  decision,  at  the  following 
address:  Division  of  Mammography 
Quality  and  Radiation  Programs  (HFZ- 
240),  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville.  MD  20850,  Attn:  Facility 
Accreditation  Review  Committee. 

(ii)  The  request  for  reconsideration 
shall  include  3  copies  of  the  following 
records: 

(A)  The  accreditation  body's  original 
denial  of  accreditation; 

(B)  All  information  the  facility 
submitted  to  the  accreditation  body  as 
part  of  the  appeals  process; 

(C)  A  copy  of  the  accreditation  body's 
adverse  appeals  decision;  and 

(D)  A  statement  of  the  bases  for  the 
facility's  disagreement  with  the 
accreditation  body's  decision, 

(iii)  DMQRP  will  conduct  its 
reconsideration  in  accordance  with  the 
procedures  set  forth  in  subpart  B  of  42 
CFR  part  498. 

(4)  A  facility  that  is  dissatisfied  with 
DMQRP's  decision  following 
reconsideration  is  entitled  to  a  formal 
hearing  in  accordance  with  procedures 
set  forth  in  subpart  D  of  42  CFR  part 
498. 

(5)  Either  the  facility  or  FDA  may 
request  review  of  the  hearing  officer's 
decision.  Such  review  will  be 
conducted  by  the  Departmental  Appeals 
Board  in  accordance  with  subpart  E  of 
42  CFR  part  498. 

(6)  A  facility  cannot  perform 
mammography  services  while  an 
adverse  accreditation  decision  is  being 
appealed. 

8.  Section  900.18  is  revised  to  read  as 
follows: 

§900.18    Alternative  requirements  for  42 
U.S.C.  263b  quality  standards. 

(a)  Criteria  for  approval  of  alternative 
standards.  Upon  application  by  a 
qualified  party  as  defined  under 


paragraph  (b)  of  this  section,  the 
Director,  Division  of  Mammography 
Quality  and  Radiation  Programs  (the 
Director),  may  approve  an  alternative  to 
a  quality  standard  under  §900.12,  when 
the  Director  determines  that: 

(1)  The  proposed  alternative  standard 
will  be  at  least  as  effective  in  assuring 
quality  mammography  as  the  standard  it 
proposes  to  replace,  and 

(2)  The  proposed  alternative: 

(i)  Is  too  limited  in  its  applicability  to 
justify  an  amendment  to  the  standard;  or 

(ii)  Offers  an  expected  benefit  to 
human  health  that  is  so  great  that  the 
time  required  for  amending  the  standard 
would  present  an  unjustifiable  risk  to 
the  human  health;  and 

(3)  The  granting  of  the  alternative  is 
in  keeping  with  the  purposes  of  42 
U.S.C.  263b. 

(b)  Applicants  for  alternatives.  (1) 
Mammography  facilities  and 
accreditation  bodies  may  apply  for 
alternatives  to  the  quality  standards  of 
§900.12. 

(2)  Federal  agencies  and  State 
governments  that  are  not  accreditation 
bodies  may  apply  for  alternatives  to  the 
standards  of  §  900.12(a). 

(3)  Manufacturers  and  assemblers  of 
equipment  used  for  mammography  may 
apply  for  alternatives  to  the  standards  of 
§900.12  (b)  and  (e). 

(c)  Applications  for  approval  of  an 
alternative  standard.  An  application  for 
approval  of  an  alternative  standard  or 
for  an  amendment  or  extension  of  the 
alternative  standard  shall  be  submitted 
in  an  original  and  two  copies  to  the 
Director,  Division  of  Mammography 
Quality  and  Radiation  Programs.  Center 
for  Devices  and  Radiological  Health 
(HFZ-240),  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  The  application 
for  approval  of  an  alteruative  standard 
shall  include  the  following  information; 

(1)  Identification  of  the  o'-iginal 
standard  for  which  the  alternative 
standard  is  being  proposed  and  an 
explanation  of  why  the  applicant  is 
proposing  the  alternative; 

(2)  A  description  of  the  manner  in 
which  the  alternative  is  proposed  to 
deviate  from  the  original  standard; 

(3)  A  description,  supported  by  data, 
of  the  advantages  to  be  derived  from 
such  deviation. 

(4)  An  explanation,  supported  by 
data,  of  how  such  a  deviation  would 
assure  equal  or  greater  quality  of 
production,  processing,  or  interpretation 
of  mammograms  than  the  original 
standard; 

(5)  The  suggested  period  of  time  that 
the  proposed  alternative  standard  would 
be  in  effect;  and 


(6)  Such  other  information  required 
by  the  Director  to  evaluate  and  act  on 
the  application. 

(d)  Ruling  on  applications.  (1)  The 
Director  may  approve  or  deny,  in  whole 
or  in  part,  a  request  for  approval  of  an 
alternative  standard  or  any  amendment 
or  extension  thereof,  and  shall  inform 
the  applicant  in  writing  of  this  action. 
The  written  notice  will  state  the  manner 
in  which  the  requested  alternative 
standard  differs  from  the  agency 
standard  and  a  summary  of  the  reasons 
for  approval  or  denial  of  the  request.  If 
the  request  is  approved,  the  written 
notice  will  also  include  the  effective 
date  and  the  termination  date  of  the 
approval  and  a  summary  of  the 
limitations  and  conditions  attached  to 
the  approval  and  any  other  information 
that  may  be  relevant  to  the  approved 
request.  Each  approved  alternative 
standard  will  be  assigned  an  identifying 
number. 

(2)  Notice  of  an  approved  request  for 
an  alternative  standard  or  any 
amendment  or  extension  thereof  will  be 
placed  in  the  public  docket  file  in  the 
Dockets  Management  Branch  and  may 
also  be  in  the  form  of  a  notice  published 
in  the  Federal  Register.  The  notice  will 
state  the  name  of  the  applicant,  a 
description  of  the  published  agency 
standard,  and  a  description  of  the 
approved  alternative  standard, 
including  limitations  and  conditions 
attached  to  the  approval  of  the 
alternative  standard. 

(3)  Summaries  of  the  approval  of 
alternative  standards,  including 
information  on  their  nature  and  number, 
will  be  provided  to  the  National 
Mammography  Quality  Assurance 
Advisory-  Committee. 

(4)  All  applications  for  approval  of 
alternative  standards  and  for 
amendments  and  extensions  thereof  and 
all  correspondence  {including  written 
notices  of  approval)  on  these 
applications  will  be  available  for  public 
disclosure  in  the  Dockets  Management 
Branch,  excluding  examinee  identifiers 
and  confidential  commercial 
information. 

(e)  An\endment  or  extension  of  an 
alternative  standard.  An  application  for 
amending  or  ex"tending  approval  of  an 
alternative  standard  shall  include  the 
following  information: 

(1)  The  approval  number  and  the 
expiration  date  cf  the  alternative 
standard; 

(2)  The  amendment  or  extension 
requested  and  the  basis  for  the 
amendment  or  extension:  and 

(3)  An  explanation,  supported  by 
data,  of  how  such  an  amendment  or 
extension  would  assure  equal  or  greater 
quality  of  production,  processing,  or 
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interpretation  of  manunograms  than  the 
original  standard. 

(f)  Applicability  of  the  alternative 
standards.  Any  approval  of  an 
alternative  standard,  amendment,  or 
extension  may  be  implemented  only  by 
the  entity  to  which  it  was  granted  and 
under  the  terms  under  which  it  was 
granted,  except  that  when  an  alternative 
standard  is  approved  for  a  manufacturer 
of  equipment,  any  facility  using  that 
equipment  will  also  be  covered  by  the 
alternative  standard.  Other  entities 
interested  in  similar  or  identical 
approvals  must  file  their  own 
application  following  the  procedures  of 
paragraph  (c)  of  this  section. 

[g]  Withdrawal  of  approval  of 
alternative  requirements.  The  Director 
shall  amend  or  withdraw  approval  of  an 
alternative  standard  whenever  the 
Director  determines  that  this  action  is 
necessary  to  protect  the  human  health 
or  otherwise  is  justified  by  §900.12. 
Such  action  will  become  effective  on  the 
date  specified  in  the  written  notice  of 
the  action  sent  to  the  applicant,  except 
that  it  will  become  effective 
immediately  upon  notification  of  the 
applicant  when  the  Director  determines 
that  such  action  is  necessary  to  prevent 
an  imminent  health  hazard. 

Dated;  March  22, 1996. 
David  A.  Kenier, 

Commissioner  of  Food  and  Drugf. 
Donna  E.  Shalala. 

Secretary  of  Health  and  Human  Senrices. 
IFR  Doc  96-7830  Filed  3-29-96;  8:45  am] 
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Proposed  Requirements  for 

Accreditation  Bodies  of  Mammography 

Facilities 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  interim  regulations  for 
application  procedures  for  FDA 
approval  as  an  accreditation  body  under 
the  Mammography  Quality  Standards 
Act  of  1992  (the  MQSA).  FDA  is 
proposing  these  amendments  based  on 
experience  gained  in  administering  the 
interim  regulations,  advice  from  the 
National  Mammography  Quahty 


Assurance  Advisory  Committee 
(NMQAAC),  and  public  comments 
received  in  response  to  the  interim 
regulations.  This  proposal  would  also 
establish  new  requirements  and 
responsibilities  for  accreditation  bodies. 
This  proposal  is  the  second  of  five 
proposed  rules  published  in  this  issue 
of  the  Federal  Register  regarding  MQSA 
requirements  applicable  to 
mammography  facilities.  These 
proposed  rules  are  being  issued  to 
ensure  adequate  and  consistent 
evaluation  of  mammography  facilities 
on  a  nationwide  basis.  * 

DATES:  Written  comments  on  this 
proposed  rule  by  July  2, 1996.  Written 
comments  on  the  information  collection 
requirements  should  be  submitted  by 
May  3.  1996.  The  agency  is  proposing 
that  any  final  rule  based  on  this 
proposed  rule  become  effective  1  year 
after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments 
on  this  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857.  The  Regulatory  Impact  Study 
(RIS)  is  available  at  the  Dockets 
Management  Branch  for  review  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Requests  for  copies  of  the  RIS 
should  be  submitted  to  the  Freedom  of 
Information  Staff  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857. 

Submit  written  comments  on  the 
information  collection  requirements  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Bldg.,  725 
17th  St.  NW.,  rm.  10235.  Washington, 
DC  20503.  Attn:  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Showalter,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration.  1350 
Piccard  Dr.,  Rockville.  MD  20850,  301- 
594-3332. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

This  proposal  is  the  second  of  five 
related  proposed  rules  published  in  this 
issue  of  the  Federal  Register  to  amend 
interim  regulations  published  on 
December  21,  1993  (58  FR  67558  and  58 
FR  67565)  implementing  the  MQSA 
(Pub.  L.  102-539).  The  first  proposed 
rule,  "Quality  Mammography 
Standards;  General  Preamble  and 
Proposed  Alternative  Approaches" 
contains  background  information  and  a 
summary  of  the  preliminary  analysis  of 
the  costs  and  benefits  of  the  proposed 
rules,  a  description  of  the  information 


collection  requirements,  proposed 
revisions  to  §§  900.1  Scope  (21  CFR 
900.1)  and  900.2  Definitions  (21  CFR 
900.2),  and  proposed  alternative 
approaches  to  mammography  quaUty 
standards  and  a  request  for  comments 
on  the  proposed  alternatives. 

II.  Provisions  of  the  Proposed  Rule 

A.  Development  of  the  Proposed 
Regulation 

This  proposed  rule  covers  procedures 
for  application  to  FDA  for  approval  as 
an  accreditation  body  and  the 
requirements  and  responsibilities  of 
such  bodies.  As  with  the  interim 
regulations,  FDA  was  guided  in  the 
development  of  this  proposed  rule  by 
the  intent  of  the  legislation  to  guarantee 
access  to  safe  and  effective 
mammography  services  for  all  women 
in  the  United  States  (Ref.  1).  FDA  also 
relied  upon  three  major  sources  of 
information,  in  addition  to  the  expertise 
and  research  of  FDA  personnel. 

First,  the  agency  considered  public 
comments  received  on  the  interim 
regulations.  The  agency  received  103 
comments  from  individuals  and 
organizations,  including  professional 
organizations,  medical  facilities.  State 
agencies,  consumer  groups, 
manufacturers,  and  individual 
physicians,  medical  physicists,  and 
radiologic  technologists.  The  proposed 
regulations  were  also  discussed  in  a 
series  of  quarterly  meetings  with  the 
NMQAAC.  Members  of  the  NMQAAC 
include  interpreting  physicians,  medical 
physicists,  radiologic  technologists, 
representatives  of  State  agencies,  and 
consumer  representatives.  Consultants 
to  the  NMQAAC  and  guests  invited  to 
attend  the  committee  meetings  in 
recognition  of  their  expertise  in 
mammography  also  participated  in 
these  discussions  of  the  proposed 
regulations.  Finally,  the  agency's 
experience  over  the  last  year  with  the 
four  accreditation  bodies  approved 
under  the  interim  regulations  also 
influenced  the  development  of  the 
proposed  regulations.  A  discussion  of 
the  proposed  amendments  and  a 
summary  and  analysis  of  both 
NMQAAC  input  and  public  comments 
regarding  the  regulations  are  provided 
below. 

B.  Application  for  Approval  as  an 
Accreditation  Body 

In  §900.3  (21  CFR  900.3)  of  the 
interim  regulations,  FDA  established 
standards  for  approving  the  applications 
of  prospective  accreditation  bodies. 
These  standards  are  expanded  in 
proposed  §  900.3  to  provide  FDA  with 
more  thorough  criteria  for  assessing  a 


prospective  body's  capabilities.  FDA  is 
also  proposing  regulations  to  establish 
renewable  terms  of  authority  and  the 
scope  of  authority  of  accreditation 
bodies. 

1.  Accreditation  Body  Assessment 
Criteria 

To  identify  more  comprehensive 
criteria  for  evaluating  prospective 
accreditation  bodies.  FDA  researched 
Federal  oversight  of  other  accreditation 
organizations  in  the  health  care  field. 
This  included  review  of  HCFA 
regulations  and  of  an  assessment  of 
those  regulations  by  GAO. 

In  the  Federal  Register  of  December 
14,  1990  (55  FR  31434).  HCFA 
published  a  proposed  regulation 
entitled  "Medicare  Program:  Granting 
and  Withdrawal  of  Deeming  Authority 
to  National  Accreditation 
Organizations."  GAO  reviewed  that 
proposed  regulation  and  stated  in  a 
1991  report  that,  with  only  one 
exception,  the  proposed  regulation  met 
all  of  the  criteria  that  GAO  considers 
important  in  the  evaluation  of  an 
accreditation  organization  (Ref.  2).  This 
regulation  was  finalized  in  the  Federal 
Register  of  November  23,  1993  (58  FR 
61816). 

Based  on  GAOs  review  of  the 
proposed  HCFA  regulation,  and  FDA's 
experience  with  accreditation  bodies 
under  the  interim  regulations,  FDA 
considers  it  essential  to  require  a 
complete  description  of  a  prospective 
accreditation  body's  review  and 
decisionmaking  processes,  including 
policies  and  procedures  used  to  notify 
facilities  of  deficiencies  and  to  monitor 
the  correction  of  deficiencies.  In 
addition,  FDA  considers  the  following 
criteria  to  be  important  in  evaluating  a 
prospective  accreditation  body's 
application:  (1)  Qualifications  of  the 
body's  professional  staff;  (2)  adequacy  of 
the  body's  staffing  level,  finances,  and 
other  resources;  (3)  the  body's  ability  to 
provide  data  and  reports  in  an 
electronic  format  compatible  with  FDA 
data  systems;  and  (4)  adequacy  of  the 
body's  consumer  complaint  mechanism. 
These  additional  criteria,  together  with 
the  interim  criteria,  are  reflected  in 
proposed  §  900.3(b)(3). 

Several  comments  on  the  interim 
regulations  as  well  as  members  of  the 
NMQAAC  noted  the  importance  of 
timely  processing  of  accreditation 
applications.  These  comments  requested 
that  accreditation  body  applications 
include  satisfactory  assurances  that  the 
applicant  will  be  able  to  complete  the 
accreditation  process  for  a  given  facility 
within  6  months  if  the  facility  submits 
the  required  information  in  a  timely 
manner. 


FDA  agrees  that  timely  processing  of 
accreditation  materials  is  necessary  in 
order  to;  (1)  Meet  statutory 
requirements,  that,  in  most  cases,  allow 
new  facilities  to  be  provisionally 
certified  for  only  6  months,  and  (2) 
ensure  that  reaccreditation  applications 
will  be  processed  before  expiration  of  a 
facility's  accreditation.  Therefore,  FDA 
is  proposing  to  add  a  requirement  in 
§  900.3(b)(3)(iii)(J)  for  prospective 
accreditation  bodies  to  submit  such 
assurances  with  their  application  for 
approval,  along  with  a  description  of 
their  policies  and  procedures  for 
ensuring  timely  processing  of 
accreditation  materials. 

To  gain  further  insight  regarding 
appropriate  criteria  for  evaluating 
prospective  accreditation  bodies.  FDA 
reviewed  a  regulation  entitled 
"Secretary's  Procedures  and  Criteria  for 
Recognition  of  Accrediting  Agencies," 
which  was  finalized  by  the  U.S. 
Department  of  Education  in  the  Federal 
Register  of  April  29,  1994  (59  FR 
22250).  Based  on  FDA's  review  of  that 
regulation,  along  with  the  agency's 
experience  under  the  interim 
regulations  and  comments  by  NMQAAC 
members,  FDA  is  proposing  to  add  new 
^900.3  (b)(3)(iii)(K),  (b)(3)(viii),  and 
(b)(3)(ix).  These  sections  would  require 
each  prospective  accreditation  body  to 
submit  with  its  accreditation 
application:  (1)  A  description  of  the 
body's  appeals  process  for  facilities 
contesting  accreditation  decisions;  (2)  a 
description  of  the  body's  mechanism  for 
ensuring  against  conflicts  of  interest; 
and  (3)  information  disclosing  any 
commercial  products  used  in 
mammography  that  the  body  develops, 
sells,  or  distributes. 

2.  Term  Limits  and  Scope  of  Authority 

In  §  900.3(g),  FDA  is  proposing  to 
establish  renewable  5-year  terms  of 
approval  for  accreditation  bodies.  The 
agency  believes  that  a  body  should  not 
be  approved  for  an  indefinite  amount  of 
time  without  undergoing  periodic 
comprehensive  reviews.  Although  the 
interim  regulations  addressed  the 
possibility  of  withdrawing  the  approval 
of  an  accreditation  body  for 
unsatisfactory  performance,  the  interim 
regulations  did  not  establish  a  regular 
term  limit  for  accreditation  body 
approval. 

FDA  is  proposing  in  §  900.3(c)  a 
schedule  and  requirements  for 
application  for  renewal  of  an 
accreditation  body's  approval.  These 
schedule  and  renewal  requirements 
would  also  apply  to  accreditation  bodies 
approved  under  the  interim  regulations 
that  seek  to  continue  serving  as 
accreditation  bodies  under  the  final 


regulations.  FDA's  intention  in 
establishing  such  a  schedule  is  to  ensure 
sufficient  time  for  the  review  and 
processing  of  applications  in  order  to 
avoid  interruption  in  the  availability  of 
the  services  of  the  accreditation  body. 
The  agency  solicits  comments  on 
whether  the  90-day  timeframe  for 
application  is  appropriate. 

Proposed  §  900.3(d)  describes  the 
process  the  agency  would  use  for 
reviewing  accreditation  body 
applications  and  renewals.  The 
proposed  process  includes  a  provision 
for  extending  an  accreditation  body's 
previous  approval  if  FDA  has  not 
reached  a  final  decision  on  renewal 
before  the  previous  approval  expires. 

FDA  is  proposing  new  provisions  in 
§  900.3  (e)  and  (f)  requiring  the 
accTeditation  body  to  notify  facilities 
and  FDA,  and  to  transfer  records  in 
instances  where  the  body:  (1) 
Voluntarily  ceases  its  accreditation 
functions  before  expiration  of  its  5-year 
term,  (2)  decides  not  to  reapply  for  an 
additional  term  of  approval,  or  (3)  fails 
to  become  reapproved  by  FDA. 

In  addition  to  limiting  the  term  of 
approval  of  accreditation  bodies,  FDA 
believes  that  the  agency  should  be 
permitted  to  limit  the  scope  of  authority 
of  an  accreditation  body  (for  example, 
geographically,  for  State  agencies).  This 
is  proposed  in  §  900.3(g). 

FDA  plans  to  issue  application 
guidance  to  prospective  accreditation 
bodies  to  assist  them  in  preparing 
materials  and  supporting 
documentation  required  by  the  revised 
accreditation  regulations,  when 
finalized.  It  is  expected  that  for 
accreditation  bodies  applying  for 
renewal,  the  supporting  documentation 
will  consist  primarily  of  updates  of 
information  previouslv  provided  to 
FDA. 

C.  Standards  for  Accreditation  Bodies 

In  §  900.4  (21  CFR  900.4).  FDA  is 
proposing  expanded  requirements  and 
responsibilities  for  accreditation  bodies. 
These  standards  are  intended  to  ensure 
that  accreditation  bodies  work  together 
with  FDA  and  mammography  facilities 
to  achieve  and  maintain  high  quality 
mammography  at  all  facilities. 

Proposed  §  900.4(a)  establishes  a  code 
of  conduct  and  general  responsibilities 
for  accreditation  bodies  to  assure  the 
integrity  and  impartiality  of 
accreditation  body  actions  and 
appropriate  oversight  of  the  quality  of 
mammography  at  all  accredited 
facilities,  oiher  proposed  paragraphs  in 
§  900.4  and  the  accreditation  body 
requirements  they  address  include: 
§  900.4(bl — standards  that  the 
accreditation  body  must  apply  to 
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accredit  facilities;  §  900.4  (c)  and  (d\— 
accreditation  body  review  of  facility 
clinical  and  phantom  images;  paragraph 
(e) — accreditation  body  review  of 
reports  of  mammography  equipment 
evaluation,  physics  surveys,  quality 
control  records,  and  personnel  updates 
at  facilities;  §  900.4(f)— accreditation 
body  onsite  visits  to  facilities  and 
performance  of  random  clinical  image 
reviews;  §  900.4(g) — consumer 
complaint  mechanisms;  §  900.4(h) — 
other  reporting  and  recordkeeping 
requirements;  and  §  900.4(iJ — fees  that 
accreditation  bodies  may  charge 
facilities  for  accreditation.  While  most 
of  these  requirements  were  addressed  by 
the  interim  regulations,  FDA  is 
proposing  additions  and  modifications 
that  are  described  in  this  preamble. 

1 .  Code  of  Conduct  and  General 
Responsibilities 

In  §  900.4(a)(1),  FDA  is  proposing  to 
require  an  accreditation  body  to  take 
certain  actions  if  the  agency  believes 
that  the  clinical  image  quality  or  other 
aspects  of  a  facility's  practice  are 
seriously  compromised  and  would  pose 
an  unreasonable  risk  of  substantial  harm 
to  the  public.  The  agency's  intention  is 
that  this  authority  would  only  be  used 
in  those  situations,  hopefully  rare, 
where  the  mammography-specific 
health  hazard  is  serious  enough  to 
warrant  actions  beyond  the  scope  of 
those  normally  used  to  meet  the  facility 
quality  standards.  It  is  not  intended  to 
replace  the  normal  interaction  between 
accreditation  bodies  and  facilities  as 
they  seek  to  meet  the  quality  standards. 

This  section  was  added  in  response  to 
discussions  with  the  NMQAAC  and 
public  comments  requesting  additional 
measures  to  ensure  timely  compliance 
with  regulatory  requirements  by 
facilities.  For  example,  one  comment 
questioned  whether  the  loss  of  a 
facility's  certification  would  assure 
termination  of  a  facility's  ability  to 
provide  mammography  services. 
Another  comment  stated  that 
accreditation  bodies  should  have  the 
authority  to  take  action  against 
miscreant  facilities. 

FDA  advises  that  there  are  a  number 
of  mechanisms  in  place  to  ensure  that 
decertified  facilities  no  longer  provide 
mammography  services.  When  facilities 
lose  their  certification,  they  can  no 
longer  provide  mammography  services 
lawfully  and  are  required  to  return  their 
certificate  to  the  agency.  Consumers 
have  been  advised  through  various 
publicity  campaigns  to  check  for  the 
presence  of  an  FDA  certificate  when 
they  go  for  a  mammogram,  so  many 
consumers  will  be  aware  that  they 
should  not  have  a  mammogram 


performed  at  a  facility  that  does  not 
display  an  FDA  certificate.  In  addition, 
the  statute  provides  for  civil  money 

S>enalty  and  injunctive  sanctions  against 
acilities  that  practice  mammography 
without  a  certificate.  Nonetheless,  for 
circumstances  where  FDA  believes  there 
is  a  risk  of  substantial  harm  to  the 
public,  proposed  §  900.4(a)(1)  would 
provide  an  additional  means  of 
monitoring  facility  compliance  with 
MQSA  requirements  and  would  allow 
FDA  to  require  accreditation  bodies  to 
assist  the  agency  in  taking  actions  or 
requiring  facilities  to  take  actions  that 
the  agency  deems  necessary  to  prevent 
harm  to  consumers.  FDA  solicits 
comments  on  the  nature  and 
appropriateness  of  this  proposed 
additional  monitoring. 

Similarly,  §  900.4(a)(2)  and  (a)(3) 
propose  additional  steps  to  be  taken  by 
accreditation  bodies  in  circumstances 
where  a  facility's  operations  may 
compromise  the  quality  of 
mammography  or  otherwise  pose  a 
health  or  safety  hazard  that  is  within  the 
scope  of  the  MQSA  but  not  as  severe  as 
situations  addressed  by  §  900.4(a)(1).  In 
accordance  with  these  proposed 
paragraphs,  accreditation  bodies  would 
be  required  to  notify  FDA  any  time  the 
accreditation  body  becomes  aware  that 
there  has  been  actual  loss  of  life  or 
serious  injury  or  illness  associated  with 
facility  noncompliance  with  MQSA 
requirements.  Such  notification  would 
have  to  be  provided  to  FDA  within  5 
business  days  of  the  accreditation 
body's  learning  of  the  event.  The  5- 
business  day  interval  was  chosen  as  a 
compromise  between  the  agency's  need 
to  be  informed  as  soon  as  possible  of 
serious  mammography-specific  health 
hazards  and  the  need  for  the 
accreditation  body  to  have  sufficient 
time  to  identify  and  report  the  event. 
Comments  are  specifically  invited  upon 
the  appropriateness  of  the  allowed 
length  of  time.  Accreditation  bodies 
would  also  be  required  to  obtain, 
review,  and  monitor  plans  of  correction 
from  facilities  not  in  compliance  with 
the  facility  standards.  These  provisions 
should  further  address  the  concerns  of 
the  comments  mentioned  above. 

One  comment  requested  that  all  time 
period  designations  related  to 
requirements  for  action  by  accreditation 
bodies  be  specified  fn  "business"  days 
rather  than  "calendar"  days. 

FDA  agrees  that  some  time  period 
designations  should  be  specified  as 
business  days  and  has  proposed  changes 
to  the  interim  regulations  accordingly. 
Where  proposed  time  periods  are  not 
explicitly  specified  as  business  days, 
they  should  be  interpreted  as  calendar 
days.  In  addition,  in  order  to  afford 


accreditation  bodies  and  facilities 
increased  flexibility,  FDA  is  proposing 
to  eliminate  some  of  the  mandatory 
schedules  specified  under  the  interim 
regulations.  For  example,  FDA  is 
eliminating  the  interim  requirement  that 
accreditation  bodies  with  minor 
deficiencies  submit  a  plan  of  corrective 
action  within  90  days.  Thus,  under  the 
proposed  regulations)  certain  schedule 
requirements  would  be  left  to  the 
discretion  of  the  accreditation  body  or 
FDA  or  would  be  subject  to  FDA 
approval  during  the  accreditation  body 
application  process. 

In  §  900.4(a)(4).  FDA  is  proposing  that 
accreditation  bodies  be  required  to 
establish  a  quality  assurance  (QA) 
program  that  includes  clinical  and 
phantom  image  review.  This  QA 
program  would  establish  policies  and 
procedures  to  ensure  consistent  and 
accurate  evaluation  of  facility  images 
with  respect  to  both  methods  of  review. 
The  QA  program  would  also  address 
training  and  evaluation  of  staff 
performing  the  reviews. 

In  proposed  §  900.4(a)(5),  FDA  calls 
for  new  measures  to  reduce  the 
possibility  of  conflict  of  interest  or  bias 
on  the  part  of  an  accreditation  body  or 
anyone  acting  on  an  accreditation 
body's  behalf  with  regard  to  specific 
facilities.  NMQAAC  members  and 
consultants  expressed  concern  about 
conflicts  of  interest  or  bias  with  regard 
to  clinical  image  reviewers  evaluating 
images  from  their  own  States  or  from 
geographically  limited  areas  where  the 
reviewers  may  know  the  facilities  and 
their  interpreting  physicians.  Also, 
various  comments  expressed  concern 
that:  (1)  "Innumerable  'non-profit' 
health  care  corporations"  could  be 
approved  as  accreditation  bodies  and 
accredit  their  own  facilities  as  long  as 
clinical  image  reviewers  had  no 
financial  interest  in  the  facilities;  (2)  a 
professional  organization  serving  as  an 
accreditation  body  has  members  with 
"vested  interests  in  the  outcome  of  the 
body's  decisions;"  (3)  individuals 
employed  by  a  professional  organization 
that  is  an  accreditation  body  have  a 
conflict  of  interest  with  regard  to  the 
establishment  of  standards  by  which 
their  facilities  would  be  evaluated  under 
the  MQSA;  and  (4)  members  of  a 
professional  organization  that  was  an 
approved  accreditation  body  would  be 
prevented  from  conducting  clinical 
image  reviews. 

The  proposed  code  of  conduct  in 
§  900.4(a)  is  intended  to  address  the 
various  concerns  raised  regarding 
conflict  of  interest  considerations  for 
accreditation  bodies.  In  addition,  FDA 
notes  that  all  standards  used  by 
accreditation  bodies  to  accredit  facilities 


are  subject  to  review  and  approval  by 
the  agency.  However,  neither  the 
interim  requirements  nor  the  proposed 
code  of  conduct  would  preclude 
members  of  a  professional  organization 
that  is  designated  as  an  accreditation 
body  from  conducting  clinical  image 
reviews  for  that  organization  solely  on 
the  basis  of  membership  in  that 
organization.  In  addition,  the  proposed 
standards  include  conflici  of  interest 
provisions  that  would  preclude  other 
situations  suggested  by  the  comments. 
Several  comments  and  presentations 
at  the  NMQAAC  meetings,  on  behalf  of 
a  trade  association  of  software  vendors, 
expressed  concern  that  a  currently 
approved  accreditation  body  that 
markets  mammography  reporting 
software  might  have  a  sales  advantage 
because  of  its  MQSA  accreditation 
functions  and  a  perceived  "imprimatur 
of  government  approval"  for  its 
products.  In  particular,  this  trade 
association  proposed  that  the  following 
language  be  incorporated  into  FDA's 
standards  for  approval  of  an 
accreditation  body; 

Satisfactory  assurances  that  the  body  does 
not  have  any  interest  in  the  development, 
sale,  promotion,  or  distribution  of  any 
product  (including  computer  software)  under 
circumstances  where  the  product  will  be  the 
subject  of  inspection  or  review  by  the 
accreditation  body  in  facility  quality 
assurance  or  quality  control  or  other  aspects 
of  the  accreditation  process.  This  restriction 
does  not  apply  to  educational  programs  or 
educational  material  typically  prepared  or 
disseminated  by  an  accreditation  body. 

Although  FDA  has  not  proposed  the 
standard  suggested  by  this  comment,  the 
agency  specifically  solicits  public 
comment  on  this  alternative.  This  issue 
has  been  raised  repeatedly  during  the 
open  public  sessions  of  the  NMQAAC 
meetings,  and  FDA  wants  to  be  certain 
that  there  is  full  opportunity  for  the 
public  to  comment  on  the  underlying 
question;  Is  there  an  inherent  conflict  in 
an  accreditation  body  also  being  a 
product  vendor  for  a  mammography- 
related  product?  As  currently  proposed, 
the  requirements  in  §  900.4(a)(6) 
minimize  the  possibility  of  accreditation 
body  conflict  of  interest  with  regard  to 
the  marketing  of  commercial  products 
by  prohibiting  an  accreditation  body 
from  representing  in  any  way  that  the 
purchase  of  a  particular  product  is  a 
condition  of  accreditation.  However, 
proposed  §  900.4(a)(6)  would  not 
require  accreditation  bodies  to  divest  all 
interests  in  commercial  products. 
Moreover,  the  proposed  regulation 
would  permit  an  accreditation  body  to 
require  the  use  of  a  product  by  facilities 
it  accredits,  even  when  there  is  the 
possibility  of  a  conflict  of  interest,  if 


FDA  determines  that  such  use  is  in  the 
best  interest  of  public  health.  As  noted 
previously,  FDA  encourages  further 
public  comment  on  the  conflict  of 
interest  issue,  including  comment  on 
whether  the  outcome  of  any  conflict  of 
interest  issue  would  be  affected  by:  (1) 
The  cost  of  the  product  sold  by  an 
accreditation  body,  i.e.,  by  the 
magnitude  of  the  financial  interest;  or 
(2)  the  number  of  accreditation  bodies 
available  to  choose  from. 

Proposed  §  900.4(a)(6)  would  require 
an  accreditation  body  to  state  the  bases 
for  denying  accreditation  in  a  written 
notification  to  the  affected  facility.  In 
accordance  with  proposed 
§900.3(b)(3)(iii)(K),  each  accreditation 
body  will  establish  procedures  for 
appeal  of  adverse  accreditation 
decisions  to  the  accreditation  body.  The 
accreditation  body's  notification  of 
denial  of  accreditation  also  would  be 
required  to  describe  the  appeals  process 
available  from  the  body  if  the  facility 
wishes  to  contest  the  adverse  decision. 

Proposed  §  900.4(a)(8)  would 
explicitly  prohibit  any  State  that  has 
been  approved  as  an  accreditation  body 
from  precluding  any  other  FDA- 
approved  accreditation  bodies  from 
operating  in  that  State.  This  amendment 
is  intended  to  codify  what  has  been 
FDA  policy  and  practice  under  the 
interim  regulations. 

Several  comments  stated  that  FDA 
should  allow  only  one  accreditation 
body  to  operate  in  a  given  State  or 
should  allow  only  States  to  serve  as 
accreditation  bodies. 

FDA  disagrees  with  these  comments. 
The  statute  itself  does  not  provide  for 
such  exclusivity.  The  MQSA  allows 
FDA  to  approve  either  State  agencies  or 
private  nonprofit  organizations  to  serve 
as  accreditation  bodies,  as  long  as  they 
meet  the  standards  established  by  FDA. 
The  agency  believes  that  facilities, 
consumers,  and  the  professional 
community  can  benefit  from  the 
existence  of  more  than  one  accreditation 
body. 

Consistent  with  the  interim 
regulations,  the  proposed  regulations 
would  require  that  accreditation  bodies 
obtain  FDA  authorization  before 
changing  accreditation  body  standards 
previously  approved  by  FDA 
(§  900.4(a)(9)).  Several  comments 
expressed  concern  that  this  requirement 
would  preempt  section  354(m)  of  the 
PHS  Act,  which  permits  States  to  enact 
and  enforce  laws  that  are  more  stringent 
than  those  mandated  by  the  MQSA. 
There  was  also  discussion  during  the 
January  1995  NMQAAC  meeting  as  to 
whether  accreditation  bodies  could  have 
more  stringent  requirements  than  those 
mandated  under  MQSA. 


FDA  requires  State  agencies  and 
private  nonprofit  organizations 
approved  as  accreditation  bodies  by 
FDA  to  establish  and  implement  facility 
standards  that  have  been  approved  by 
FDA.  FDA  will  approve  such  standards 
only  if  FDA  determines  that  they  are 
substantially  the  same  as  the  standards 
required  under  MQSA.  In  addition,  all 
accreditation  bodies,  whether  State 
agencies  or  private  nonprofit 
organizations,  must  determine  the 
MQSA  accreditation  status  of  a  facility 
using  only  FDA-approved  standards. 
However,  accreditation  bodies  may  use 
more  stringent  .standards  under  other 
(non-MQSA)  authorities  for  purposes 
other  than  that  of  determining  the 
MQSA  accreditation  status  of  facilities. 
For  example,  a  State  public  health 
agency  approved  as  an  MQSA 
accreditation  body  by  FDA  may  require 
facilities  in  the  State  to  meet  additional 
standards  (beyond  those  required  by 
MQSA)  under  the  body's  authority  as  a 
State  accreditation  agency.  However,  the 
body  may  not  require  facilities  to  meet 
these  additional  standards  in  order  to 
obtain  MQSA  accreditation.  Similarly,  a 
private  nonprofit  organization  approved 
as  an  accreditation  body  may 
recommend  compliance  with  more 
stringent  standards  than  those  mandated 
under  MQSA,  but  may  not  use  such 
standards  in  determining  the  MQSA 
accreditation  status  of  a  facility. 

Proposed  §  900.4(a)(10)  states  the 
accreditation  body's  obligation  to 
protect  the  confidentiality  of  nonpublic 
information  acquired  in  connection 
with  carrying  out  accreditation  body 
responsibilities.  The  accreditation  body 
may  not  use  or  disclose  information  it 
receives  from  facilities,  other  than  to 
FDA  or  its  designated  representatives, 
without  the  consent  of  the  facility.  The 
accreditation  body  must  also  protect  the 
confidentiality  of  nonpublic  information 
it  receives  from  FDA  or  its  duly 
designated  representatives. 

2.  Facility  Standards 

In  proposed  §  900.4(b).  FDA  outlines 
the  quality  standards  for  mammography 
that  accreditation  bodies  would  have  to 
apply  to  facilities  they  accredit  (facility 
standards).  The  details  of  the  facility 
standards  required  under  the  MQSA  are 
being  proposed  elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is  also 
proposing  in  §  900.4(b)  actions  to  be 
required  by  the  accreditation  body  with 
respect  to  facilities  not  in  compliance 
with  the  quality  standards,  such  as 
reviewing  and  monitoring  the 
implementation  of  facility  plans  of 
correction  and  revoking  a  facility's 
accreditation. 
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One  comment  recommended  that  a 
single  quality  standard  be  implemented 
nationwide  bv  all  accreditation  bodies. 

FDA  intends  to  ensure  that  each 
accreditation  body's  standards  are 
substantially  the  same  as  those 
promulgated  by  the  agency,  in 
accordance  with  the  requirements  of 
section  354(e)(1)  of  the  PHS  Act  (42 
U.S.C.  263b(e)).  However,  FDA  notes 
that  mammography  standards  are 
unlikely  to  be  identical  across  the 
country  because  the  MQSA  allows  for 
both  private  nonprofit  organizations  and 
,    State  agencies  to  serve  as  accreditation 
bodies,  and  also  permits  States  to 
establish  more  stringent  mammography 
standards  under  their  own  authority.  In 
addition,  FDA  believes  it  is  necessary  to 
allow  some  flexibility  in  accreditation 
body  operations  in  order  to  provide  for 
efficient  accreditation  services  for  the 
more  than  10.000  mammography 
facilities  nationwide.  Nonetheless,  the 
statute  and  proposed  regulations  are 
intended  to  establish  minimum 
nationwide  facility  standards,  and 
proposed  §  900.4(b)  would  require  all 
accreditation  bodies  to  adopt  and  apply 
these  standards. 

3.  Clinical  Image  Review 

FDA  believes  that  effective  clinical 
image  review  is  essential  to  ensure  high 
quality  mammograms.  A  primary 
purpose  of  the  MQSA  is  to  ensure  that 
all  mammography  facilities  have  the 
benefit  of  such  review  and  that 
accreditation  bodies  be  qualified  to 
perform  that  function.  Accordingly, 
FDA  is  proposing  to  establish  more 
specific  requirements  with  respect  to 
clinical  image  review  than  were 
established  under  the  interim 
regulations.  The  requirements  proposed 
are  based  on  advice  from  the  NMQAAC 
and  public  comments. 

The  areas  covered  by  the  proposed 
standards  in  §  900.4  for  clinical  image 
review  are  as  follows:  §  900.4(c)(1) — 
requirements  for  the  minimum 
frequency  of  review,  §  9G0.4(c)(2) — 
clinical  image  attributes  to  be  evaluated 
(with  a  provision  for  FDA  approval  of 
alternatives,  including  ones  that  may  be 
appropriate  for  new  technology); 
§900. 4(c)(3) — scoring  of  clinical  images; 
§  900.4(c)(4) — selection  of  clinical 
images  for  review;  §  900.4(c)(5) — 
qualifications  and  procedures  for 
clinical  image  reviewers;  §900. '1(c)(6) — 
management  of  clinical  images  to  ensure 
their  timely  return  to  facilities  and  the 
reporting  of  unsuspected  abnormalities; 
and  §  900.4(c)(7)— corrective  measures 
for  unsatisfactory  image  quality.  With 
respect  to  this  last  paragraph,  it  is  FDA's 
intent  that  the  accreditation  process  be 
a  constructive  one  that  helps  facilities 


improve  mammography  quality. 
Therefore,  FDA  is  proposing  that 
clinical  image  reviewers  be  required  to 
provide  information  to  facilities  that  can 
help  them  correct  deficiencies  identified 
from  their  clinical  images. 

Several  comments  as  well  as 
NMQAAC  discussions  concerned  the 
interim  requirements  for  clinical  image 
review.  Some  NMQAAC  members  and 
consultants  expressed  uncertainty  about 
whether  States  would  have  the  expertise 
to  perform  clinical  image  reviews, 
because  States  had  no  prior  experience 
with  such  reviews.  Some  comments 
called  for  increased  standardization  and 
the  establishment  of  minimum 
requirements  for  clinical  image  review. 
One  comment  believed  that  all  clinical 
images  should  be  selected  randomly  in 
order  to  prevent  facilities  from  merely 
selecting  their  best  images  for 
accreditation  body  review.  Two 
comments  questioned  the  need  for 
clinical  image  review  requirements  at 
all.  These  two  comments  believed  that 
other  requirements  in  the  interim 
regulations  adequately  addressed  image 
quality.  Another  comment  believed  that 
clinical  images  should  be  independently 
reviewed  by  more  than  one  radiologist, 
hi  response  to  these  comments.  FDA 
notes  first  that  the  MQSA  mandates 
clinical  image  reviews  and  FDA  fully 
supports  the  need  for  such  reviews. 
FDA  does  not  intend  to  approve  any 
entity  as  an  accreditation  body, 
including  a  State  agency,  without  first 
determining  that  the  prospective  body 
will  be  capable  of  performing  or 
providing  satisfactory  clinical  image 
reviews.  The  proposed  regulations 
concerning  clinical  image  review  add 
specific  details  and  requirements  that 
are  in  addition  to  those  set  forth  in  the 
interim  regulations.  FDA  believes  that 
these  additions  in  the  proposed 
regulations,  as  well  as  anticipated 
agency  guidance,  will  ensure  that 
prospective  accreditation  bodies 
understand  what  FDA  expects  of  them 
regarding  such  reviews  and  will  be 
prepared  to  establish  their  ability  to 
perform  or  provide  these  reviews  as  part 
of  their  application  to  become 
accreditation  bodies.  In  addition,  FDA 
will  monitor  accreditation  bodies' 
compliance  with  the  agency's  standards 
and  expectations,  including  their 
clinical  image  review  functions.  This 
will  be  done  through  annual 
performance  evaluations  and  other 
oversight  mechanisms. 

FDA  agrees  with  the  comment  that 
clinical  images  should  be  independently 
reviewed  by  more  than  one  radiologist. 
Although  such  a  requirement  was  not 
explicitly  established  in  the  interim 
regulations,  it  has  been  the  practice 


established  by  FDA  and  the 
accreditation  bodies  under  those 
regulations.  FDA  is  proposing  to  codify 
this  policy  in  §900.4(c)(3){ii). 

FDA  disagrees  with  the  comment  that 
all  clinical  images  submitted  by 
facilities  should  be  selected  completely 
at  random.  For  example,  it  is  important 
in  assessing  the  quality  of  a  facility's 
mammography  that  accreditation  bodies 
evaluate,  for  each  mammography  unit  in 
a  facility,  mammograms  for  women  with 
different  types  of  breast  composition 
(e.g.,  with  predominantly  glandular 
versus  adipose  tis.sue).  FDA  believes 
that  systems  for  clinical  image  review 
under  the  MQSA  can  be  implemented 
using  random  or  nonrandom  methods  of 
image  selection.  FDA  also  notes  that 
nonrandom  methods  for  clinical  image 
review  were  used  by  the  ACR  as  part  ol 
its  voluntary  accreditation  program 
before  the  passage  of  the  MQSA. 

4.  Phantom  Image  Review 

FDA  is  proposing  a  new  requirement 
in  §  900.4(d)  for  review  of  phantom 
images  by  the  accreditation  body.  This 
is  being  done  on  the  recommendation  of 
the  NMQAAC.  To  the  extent  that  issues 
in  the  review  of  phantom  images 
parallel  issues  in  the  review  of  clinical 
images,  the  requirements  of  this 
paragraph  parallel  those  of  §900. 4(c). 
However,  a  unique  issue  with  respect  to 
phantom  images  is  determining  what 
constitutes  acceptable  phantom 
characteristics  for  radiographically 
modeling  aspects  of  breast  disease  and 
cancer. 

FDA  recognizes  that  a  variety  of 
phantoms  may  be  useful  for  this 
purpose,  and  that  tlie  desirable  phantom 
characteristics  may  change  over  time, 
particularly  with  the  introduction  of 
new  technology.  Consequently,  FDA  is 
not  proposing  that  any  specific 
attributes,  such  as  specks,  fibers,  or 
masses,  or  their  dimensions,  be  required 
by  regulation.  However,  to  assure  the 
adequacy  of  phantoms  used,  FDA  is 
proposing  to  require  that  accreditation 
bodies  obtain  FDA  approval  for  the 
phantoms  and  methods  of  use  that  the 
bodies  specify  for  facilities  they 
accredit.  This  approach  will  provide 
needed  flexibility  for  accreditation 
bodies  and  facilities  and  will  enable 
FDA  to  respond  in  a  timely  manner  to 
technological  advances  in  this  area. 

5.  Reports  of  Mammography  Equipment 
Evaluation,  Surveys,  and  Quality 
Control 

Consistent  with  the  interim 
regulations  and  statutory  requirements, 
FDA  is  proposing  to  require  in  §  900.4(e) 
that  accreditation  bodies  mandate 
submission  of  a  survey  by  facilities  in 


order  to  obtain  accreditation.  "Survey" 
is  defined  in  §  900.2  (published 
elsewhere  in  this  issue  of  the  Federal 
Register)  as  an  onsite  physics 
consultation  and  evaluation  of  a  facility 
performed  by  a  medical  physicist.  This 
survey  would  have  to  demonstrate  the 
facility's  compliance  with  the  MQSA 
standards  adopted  by  the  accreditation 

body. 

The  statute  does  not  require  new 
facilities  to  submit  a  survey  in  order  to 
qualify  for  provisional  certification  from 
FDA.  Therefore,  new  facilities  may 
perform  mammography  for  up  to  6 
months  without  undergoing  a  survey. 
Both  the  agency  and  the  NMQAAC 
believe  that  postponement  of  the  survey 
required  for  full  accreditation  under 
MQSA  should  not  be  interpreted  as 
permitting  the  clinical  use  of  equipment 
that  has  not  been  evaluated  for  safety. 
Accordingly,  FDA  is  proposing  that  all 
facilities,  whether  seeking  full  or 
provisional  certification,  be  required  to 
submit  with  their  initial  accreditation 
application  a  mammography  equipment 
evaluation  demonstrating  that  the 
facility's  equipment  is  in  compliance 
with  the  requirements  in  §  900.12(e)  (21 
CFR  900.12)(e))  for  equipment  quality 
assurance  (published  elsewhere  in  this 
issue  of  the  Federal  Register).  This 
requirement  would  ensure  that 
provisionally  certified  facilities  verify 
the  proper  functioning  of  their 
mammography  equipment  prior  to 
clinical  use. 

FDA  will  be  developing  a  guidance 
document  outlining  the  criteria  for  an 
adequate  equipment  evaluation.  The 
agency  invites  comments  on  possible 
criteria  for  inclusion  within  this 
guidance  document.  A  complete  survey, 
which  includes  reviews  and  information 
in  addition  to  equipment  QA,  would 
still  have  to  be  submitted  in  order  for  a 
provisionally  certified  facility  to  obtain 
accreditation  and  full  certification. 

There  was  some  discussion  with  the 
NMQAAC  regarding  who  should 
perform  the  mammography  equipment 
evaluation  that  is  part  of  the  initial 
application  for  accreditation.  In 
deference  to  comments  from  rural 
health  care  providers,  FDA  has  decided 
against  requiring  that  this  evaluation  be 
performed  by  a  medical  physicist.  Rural 
health  care  providers  have  indicated 
that,  because  of  the  limited  availability 
of  medical  physicists  in  rural  areas,  it 
might  be  difficult  for  a  physicist  to  visit 
a  rural  facility  twice  over  a  short  time 
period  in  order  to  perform  the 
mammography  equipment  evaluation 
and.  later,  the  survey  required  for 
accreditation  and  full  certification.  In 
addition,  the  agency's  experience  under 
the  Radiation  Control  for  Health  and 


Safety  Act  (Pub.  L.  90-602)  shows  that 
the  types  of  measurements  being 
requested  for  the  mammography 
equipment  evaluation  can  be  performed 
effectively  by  nonphysicists.  Therefore, 
FDA  believes  it  would  not  be  cost- 
effective  or  practical  to  require 
performance  of  the  mammography 
equipment  evaluation  by  a  medical 
physicist. 

FDA  is  proposing  specific  time 
periods  for  facility  submission  and 
accreditation  body  review  of 
mammography  equipment  evaluations 
and  surveys.  These  requirements  are 
being  recommended  as  a  result  of  FDA's 
experience  with  MQSA  over  the  last 
year  and  advice  from  the  NMQAAC.  In 
particular,  both  the  agency  and  the 
NMQAAC  believe  it  is  important  that 
facilities  be  required  to  submit  survey 
and  evaluation  data  that  refiects  current 
practice  in  the  facility  at  the  time  of 
application  for  accreditation. 

FDA  is  proposing  to  require  in 
§  900.4(e)  that  accreditation  bodies 
mandate  annual  submission  of  certain 
materials  by  the  facility  to  the 
accreditation  body  for  review.  These 
materials  would  include  the  annual 
survey  and  quality  control  records, 
personnel  updates,  and  other 
information  that  the  body  may  require. 
This  requirement  is  intended  to  assure 
continued  compliance  with  the  facility 
standards  and  to  provide  continued 
accreditation  body  oversight  of 
facilities'  quality  control  programs  as 
they  relate  to  such  standards. 

Several  comments  addressed  issues 
related  to  accreditation  and  certification 
of  facilities  with  more  than  one 
mammography  unit  (consisting  of  the  x- 
ray  generator  and  associated  image 
receptor  and  auxiliary  equipment).  In 
particular,  clarification  was  requested 
regarding  the  status  of  multiple-unit 
facilities  that  had  not  undergone  all 
tests  to  assure  compliance  with 
standards  or  that  had  failed  to  meet  all 
requirements.  Some  comments  favored 
requiring  the  complete  evaluation  of  all 
units  in  a  facility,  with  measures  to 
ensure  that  only  equipment  meeting  the 
necessary  requirements  is  used  to 
perform  mammography. 

FDA  agrees  that  only  equipment 
meeting  necessary  requirements  should 
be  used  to  perform  mammography. 
Under  both  the  interim  and  proposed 
regulations,  all  units  that  are  used  for 
mammography  in  a  facility  must  be 
reported  to  the  accreditation  body  and 
meet  applicable  standards.  As  discussed 
previously,  FDA  is  proposing  to  require 
that  facilities  submit  the  results  of 
mammography  equipment  evaluations 
with  their  initial  application  for 
accreditation.  Those  evaluations  will 


establish  compliance  with  equipment 
QA  standards  under  §900. 12(e)  for 
every  unit  in  the  facility.  In  addition, 
surveys  (§  900.4(e)).  as  well  as  clinical 
(§900.4(c)(4)(i))  and  phantom  images 
(§  900.4(d)(4)).  would  have  to  be 
submitted  for  each  mammography  unit 
at  a  facility  during  specified  time 
periods.  FDA  is  also  proposing  in 
§900.4(c)(2)(viii)(G)  that  facilities  with 
muhipie  units  have  a  mef;hanism  for 
identifying  the  unit  used  to  produce 
each  mammography  image.  This  would 
enable  inspectors  and  accreditation 
body  visitors  to  check  facility  Images 
against  the  compliance  status  of  facility 
equipment  and  would  facilitate  problem 
identification  and  corrective  measures, 
if  necessary. 

It  is  FDA's  policy  that  similar 
requirements  apply  to  new  and  repaired 
equipment,  i.e..  such  equipment  may  be 
used  clinically  after  the  mammography 
equipment  evaluation  has  demonstrated 
compliance  of  the  equipment  with  the 
requirements  in  §  900.12(e).  A  survey 
and  clinical  and  phantom  image  reviews 
may  be  required  after  the  initiation  of 
clinical  use.  Such  image  reviews  and  a 
survey  are  now,  and  would  continue  to 
be.  necessary  for  new  equipment; 
however,  the  accreditation  body  will 
specify,  with  FDA's  approval,  the 
circumstances  under  which  repaired 
equipment  will  require  a  survey  or 
image  reviews  by  the  accreditation 
body.  Any  facility  that  performs 
mammography  with  equipment  the 
facility  has  reason  to  believe  does  not 
meet  MQSA  standards  will  be  subject  to 
sanctions  under  section  354(h)(2)  of  the 
PHS  Act,  including  civil  money 
penalties. 

One  comment  questioned  the  value  of 
requiring  annual  submission  of  all 
facility  quality  control  records  to  both 
the  accreditation  body  and  FDA.  The 
comment  also  suggested  that  quality 
control  records  may  be  useful  for 
internal  evaluations,  but  that  documents 
that  are  to  be  submitted  to  the 
accreditation  body  may  be  screened  or 
amended  by  the  facility  in  order  to 
avoid  negative  publicity  or  regulatory 
action. 

FDA  advises  that  no  routine 
requirement  exists  to  submit  all  quality 
control  records  to  FDA.  In  addition,  the 
use  of  the  phrase  "quality  control 
records"  in  §900.4(e)(2)('iii)  of  the 
interim  regulations  is  not  intended  to 
mandate  submission  of  all  quality 
control  records  to  the  accreditation  body 
every  year  The  records  to  be  submitted 
will  depend  on  the  specific 
requirements  established  by  the 
accreditation  body,  subject  to  FDA 
approval.  FDA  agrees  that  quality 
control  records  can  serve  as  an 
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important  internal  source  of  information 
for  helping  facilities  identify  problems 
and  appropriate  solutions.  However, 
FDA  would  regard  any  purposeful 
alterations  of  records  to  be  acts  of  fraud. 

6.  Accreditation  Body  Onsite  Visits  and 
Random  Clinical  Image  Reviews 

The  MQSA  requires  that  accreditation 
bodies  make  a  "sufficient  number"  of 
onsite  visits  to  facilities  they  accredit 
"to  allow  a  reasonable  estimate  of  the 
performance  '  of  the  body  (42  U.S.C. 
263b(e)(4)l.  The  MQSA  also  requires  the 
accreditation  body  to  conduct  random 
reviews  of  clinical  images  from  the 
facilities  it  accredits,  in  addition  to  the 
clinical  image  reviews  required  for 
accreditation  (42  U.S.C.  263b(e)(l)(B)). 
These  requirements  are  listed  in 
§  900.4(f)  of  the  proposed  regulations 
(corresponding  to  §  900.4(e)  in  the 
interim  regulations).  In  the  proposed 
regulations,  the  word  "visits"  is 
substituted  for  the  previously  used  word 
"inspections"  in  order  to  reduce  any 
conhision  between  onsite  visits  by 
accreditation  bodies  and  annual 
inspections  by  State  or  FDA  inspectors. 

(5ne  comment  disputed  the  need  for 
onsite  visits  by  accreditation  bodies  and 
another  comment  questioned  the  need 
for  the  interim  requirement  that  the 
accreditation  body  submit  a  copy  of  the 
visit  report  to  FDA. 

FDA  disagrees  with  both  of  these 
comments.  The  need  for  onsite  visits  is 
established  by  the  statute.  The  purpose 
of  the  visits  is  to  provide  a  mechanism 
by  which  an  accreditation  body  can 
both  ensure  facility  compliance  with 
quality  standards  and  monitor  its  own 
performance  of  accreditation  functions. 
The  accreditation  body  would  be  able  to 
compare  the  results  from  visits  for 
consistency  with  information  obtained 
through  other  accreditation  body 
functions.  Also,  because  FDA  is 
required  to  evaluate  annually  the 
performance  of  each  accreditation  body, 
the  reports  of  onsite  visits  would 
provide  valuable  information  on  which 
to  base  such  evaluations.  Therefore, 
although  the  agency  is  proposing  to 
delete  the  requirement  that  a  full  copy 
of  each  onsite  visit  report  be  provided 
to  FDA  at  the  conclusion  of  the 
accreditation  body's  onsite  visit,  FDA 
would  continue  to  require  that  a 
summary  of  findings  obtained  as  a  result 
of  accreditation  body  visits  to  facilities 
be  included  in  the  accreditation  body's 
annual  report  to  FDA.  As  discussed 
previously,  notification  about  situations 
involving  health  hazards  and  death  or 
serious  injury  or  illness  cannot  wait  for 
annual  reports. 

Several  comments  addressed  the 
selection  process,  number,  and  need  for 


advance  notification  of  facilities  for 
accreditation  body  onsite  visits.  Some 
comments  stated  that  the  percentage  of 
visits  performed  by  accreditation  bodies 
should  be  established  by  FDA  (at 
perhaps  5  or  10  percent  of  accredited 
facilities).  One  comment  suggested  that 
a  means  be  established  to  ensure 
proportionate  distribution  of  visits  to 
facilities  with  regard  to  facility  size  and 
geographic  distribution.  Several 
comments  believed  that  accreditation 
bodies  should  be  required  to  give 
facilities  advance  notice  of  a  visit, 
although  one  comment  believed  that 
FDA  should  specify  certain 
circumstances  for  which  unannounced 
visits  might  be  appropriate. 

In  response  to  these  comments,  FDA 
is  proposing  in  §  900.4(f)(1)  that 
accreditation  bodies  select  some 
facilities  for  onsite  visits  on  a  random 
basis  and  select  other  facilities  based  on 
specific  reasons  for  concern  with  those 
facilities,  such  as  previous  history  of 
noncompliance  with  quality  standards. 
In  general,  each  accreditation  body 
would  have  to  visit  annually  at  least  5 
percent  of  facilities  it  accredits,  up  to  a 
maximum  of  50  facilities,  but  no  less 
than  5.  The  number  could  exceed  50  if 
many  facilities  need  to  be  visited 
because  of  previously  identified 
concerns. 

Regarding  advance  notification  of 
facilities  by  accreditation  bodies,  FDA 
believes  that  accreditation  bodies  will 
need  flexibility  in  scheduling  onsite 
visits.  In  some  cases,  particularly  if  an 
accreditation  body  has  serious  concerns 
about  a  facility's  ability  to  meet  quality 
standards,  significant  advance  notice 
would  not  be  appropriate.  In  general, 
however,  for  facilities  selected 
randomly  for  onsite  visits,  FDA  will 
encourage  accreditation  bodies  to  work 
with  facilities  to  schedule  visits  so  as  to 
minimize  examinee  inconvenience  and 
disruption  to  facility  operations. 

For  random  clinical  image  reviews, 
FDA  is  proposing  that,  on  an  annual 
basis,  3  percent  of  facilities  (but  no  less 
than  five  facilities)  accredited  by  an 
accreditation  body  would  have  to  be 
chosen  randomly  to  submit  clinical 
images  for  review.  These  clinical  images 
would  be  in  addition  to  those  submitted 
every  3  years  as  part  of  the  accreditation 
process  As  the  requirements  have  been 
proposed,  the  accreditation  body  would 
be  able  to  count  toward  this  3  percent 
requirement  all  facilities  that  have 
undergone  an  additional  clinical  image 
review  because  of  random  selection  for 
the  onsite  visits  in  §900.4(f)(l)(i)(A). 

The  requirement  for  selecting  a  3 
percent  random  sample  of  facilities  is 
changed  from  that  in  the  interim 
regulations,  which  required  random 


clinical  image  review  for  each  facility 
accredited  by  a  body.  The  change  in  the 
sampling  requirement  is  based  on  FDA 
experience  with  implementing  the 
interim  regulations.  The  agency  believes 
that  annual  random  clinical  image 
review  for  every  facility  in  addition  to 
the  clinical  image  reviews  required  for 
initial  accreditation  and  renewal  is  not 
an  effective  use  of  accreditation  body 
resources.  In  addition,  accreditation 
bodies  should  not  schedule  random 
clinical  image  reviews  at  facilities  that 
have  received  their  notification  of  their 
need  to  begin  the  accreditation  renewal 
process  or  at  facilities  that  have 
completed  the  accreditation  renewal 
process  within  the  previous  6  months. 

7.  Consumer  Complaint  Mechanism 

The  interim  regulations  required 
accreditation  bodies  to  establish 
processes  for  receipt,  investigation,  and 
records  maintenance  of  consumer 
complaitits  about  facilities  they  accredit. 
In  accordance  with  42  U.S.C. 
263(n)(3)(E),  FDA  has  worked  with  the 
NMQAAC  to  develop  mechanisms  to 
investigate  consumer  complaints.  The 
committee  and  FDA  agree  that  the 
investigation  of  "serious  complaints" 
and  the  correction  of  underlying 
problems  that  may  have  precipitated 
them  can  help  improve  the  practice  of 
mammography.  The  proposed  role  of 
accreditation  bodies  in  this  process  is 
specified  in  §  900.4(g). 

A  "serious"  complaint  is  defined  in 
proposed  §  900.2  (published  elsewhere 
in  this  issue  of  the  Federal  Register)  as 
a  report  by  a  consumer  of:  (1)  A  "serious 
adverse  event"  that  significantly 
compromises,  or  has  the  potential  to 
significantly  compromise,  clinical 
outcomes,  or  (2)  an  "adverse  event"  for 
which  the  facility  fails  to  take 
appropriate  corrective  action. 
"Consumer"  is  defined  in  proposed 
§  900.2  as  an  individual  who  chooses  to 
comment  or  complain  in  reference  to  a 
mammography  exam.  Consumers, 
therefore,  may  include  the  examinee  or 
representatives  of  the  examinee  (e.g., 
family  members  or  referring  physicians). 

In  the  proposed  regulations,  the 
consumer  complaint  mechanism  focuses 
on  serious  complaints  related  to 
incidents  over  which  FDA  has 
regulatory  authority  under  MQSA.  FDA 
acknowledges  that  there  may  be 
additional  kinds  of  serious  complaints 
that  are  legitimate  and  worthy  of 
investigation,  but  that  do  not  fall  under 
the  agency's  regulatory  authority  under 
MQSA  (e.g.,  sexual  harassment  or 
discrimination).  FDA  encourages  the 
channeling  and  resolution  of  such 
complaints  through  appropriate  existing 
mechanisms,  such  as  State  oversight 


organizations  and  professional  licensing 
boards. 

The  proposed  consumer  complaint 
mechanism  would  set  minimum 
requirements  for  facilities  and 
accreditation  bodies.  FDA  has  worked 
extensively  with  NMQAAC  in 
developing  this  mechanism  and  believes 
that  the  proposed  requirements  meet  the 
important  needs  of  the  consumer 
without  imposing  undue  burden  on 
mammography  facilities.  The  proposed 
regulations  would  allow  facilities 
flexibility  in  instituting  their  own 
complaint  resolution  procedures.  FDA 
encourages  facilities  to  design  their 
complaint  mechanisms  to  be  responsive 
to  language,  ethnic,  and  literacy 
differences  among  consumers  served  by 
the  facility. 

FDA  believes  that  all  comments  and 
complaints  should  be  directed  first  to 
the  facility,  where  there  is  the  greatest 
opportunity  for  resolution.  FDA  is 
proposing  that  facilities  be  required  to 
establish  and  administer  a  docmnented 
consumer  complaint  mechanism  that 
complies  with  standards  in  proposed 
§  900.12(h),  published  elsewhere  in  this 
issue  of  the  Federal  Register.  However, 
FDA  also  recognizes  that,  under  certain 
circumstances,  consumers  may  want  to 
report  serious  complaints  that  they  have 
been  unable  to  resolve  with  the  facility 
to  a  more  impartial  organization.  FDA 
believes  that  a  facility's  accreditation 
body  should  receive  these  complaints 
because  the  accreditation  body  has  the 
responsibility  for  assuring  that  facilities 
meet  quality  standards.  To  fulfill  this 
responsibility,  accreditation  bodies  need 
data  on  serious  complaints  related  to 
mammography  quality.  Therefore,  FDA 
is  proposing  that  the  accreditation  body 
be  the  second  level  in  the  complaint 
process  to  receive,  investigate,  and 
resolve  serious  consumer  complaints. 

The  third  level  of  the  complaint 
process,  should  tlie  complaint  go 
unresolved  at  the  accreditation  body 
level,  would  be  FDA.  The  accreditation 
body  could  recommend  that  FDA  take 
regulatory  action,  including  inspections, 
sanctions,  or  revocation  of  the  facility's 
certificate.  Some  consumers  might  want 
to  address  complaints  about  facilities 
directly  to  FDA,  and  this  option  is  also 
open  to  them. 

FDA  is  proposing  to  require 
accreditation  bodies  to  review  and 
evaluate  each  facility's  plan  for 
handling  consumer  corhplaints.  The 
agency  is  also  proposing  that  the 
accreditation  body  be  required  to 
maintain  a  record  of  each  serious 
complaint  it  receives  regarding  facilities 
it  accredits,  whether  or  not  the 
accreditation  body  is  able  to  resolve  the 
complaint.  All  records  of  serious 


complaints  would  have  to  be  retained 
for  at  least  3  years  after  the  date  of 
receipt  of  the  complaint  by  the 
accreditation  body.  Accreditation  bodies 
would  also  be  required  to  submit  to 
FDA  an  annual  report  summarizing 
serious  complaints. 

One  comment  on  the  interim 
regulations  requested  that  complaint 
information  be  shared  with  States  and 
the  public. 

The  MQSA  does  not  include  a 
provision  requiring  public  disclosure  of 
individual  consumer  complaints  or 
release  of  such  information  by 
individual  facilities  to  State  authorities. 
However,  the  MQSA  does  require  in  42 
U.S.C.  263b(l)(l)  that  information  FDA 
determines  to  be  useful  in  evaluating 
the  performance  of  mammography 
facilities  be  made  available  to  the 
general  public  no  later  than  October  1, 
1996,  and  annually  thereafter.  This 
information  must  include  a  list  of 
facilities  that  have  been  convicted  under 
Federal  or  Slate  laws  relating  to  fraud 
and  abuse,  false  billings,  or  kickbacks, 
have  been  subject  to  sanctions,  have  had 
certificates  revoked  or  suspended,  or 
have  had  accreditation  revoked. 

One  comment  on  the  interim 
regulations  noted  that  the  mechanism 
for  handling  complaint  information 
contains  no  provision  for  protecting 
confidentiality  and  that  unsubstantiated 
allegations  should  not  be  made  publicly 
available. 

As  discussed  above,  FDA  does  not 
believe  the  MQSA  is  intended  to 
authorize  public  disclosure  of  details 
concerning  specific  complaints  or 
allegations.  FDA  encourages  all 
individuals  involved  in  resolution  of 
complaints  to  protect  the  confidentiality 
of  consumers  and  health  professionals 
to  the  full  extent  required  by  State  law 
and  professional  ethics.  However, 
knowledge  of  the  identity  of  individuals 
involved  in  the  complaint  process  may 
be  necessary  in  order  for  the 
accreditation  body  or  FDA  to  investigate 
the  complaint.  The  agency's  own 
regulations  prohibit  disclosure  of 
information  that  would  be  an 
unwarranted  invasion  of  personal 
privacy  and  FDA  will  not  release  names 
or  personal  identifiers  without  consent 
of  the  individuals  involved  (21  CFR 
20.63  and  20.111). 

8.  Reporting  and  Recordkeeping 

In  §  900.4(h),  FDA  is  proposing  to 
require  that  accreditation  body  reports 
to  FDA  be  submitted  in  the  format  and 
medium  prescribed  by  the  agency.  This 
requirement  would  facilitate  the  use  of 
uniform  methods  for  efficient  data 
management  and  analysis,  including  the 
use  of  computer-based  systems  by  FDA. 


One  comment  stated  that  the 
timeframes  specified  in  the  interim 
regulations  (§  900.4(g))  for  accreditation 
body  reporting  were  unreasonable. 

PDA  agrees  tliat  changes  in  this  area 
are  needed  and  the  proposed  regulations 
have  been  designed  to  allow  greater 
flexibility  in  specifying  timeframes  for 
reports  to  FDA,  based  on  FDA  and 
accreditation  body  needs 

One  comment  expressed  concern  that 
the  wording  of  the  intenm  requirement 
in  §  900.4(g)(6)  might  result  in  a  request 
for  proprietary  information  not 
specifically  required  by  or  relevant  to 
the  MQSA.  Another  comment  indicated 
concern  that  the  interim  requirement  in 
§ 900.4(d)(1)  for  a  facility  to  provide  its 
accreditation  body  with,  "any  other 
information  the  body  may  require,  as  a 
part  of  the  annual  report  about  the 
facility",  was  excessively  broad. 

FDA  believes  that  the  MQSA  provides 
the  agency  with  the  authority  to 
determine  the  information  that  is 
necessary  to  meet  the  agency's  statutory 
responsibilities  under  MQSA  (e.g..  42 
U.S.C.  263b(d)(l)(B)(iii)  and 
(e)(l)(C)(vi))  In  addition,  FDA  has 
considerable  experience  with  receiving 
and  protecting  proprietary  information. 
However,  in  response  to  the  comments, 
FDA  has  modified  the  regulatory 
language  to  specify  that  any  information 
collected  by  an  accreditation  body  from 
a  facility  should  be  relevant  to  the 
MQSA.  In  addition,  as  part  of  FDA's 
approval  and  oversight  responsibilities, 
the  agency  will  review  the  information 
required  by  accreditation  bodies  with 
regard  to  its  relevance  to  such  bodies' 
responsibilities  under  MQSA. 

As  discussed  earlier,  FDA  has  also 
addressed  the  issue  of  confidentiality  in 
the  accreditation  body  code  of  conduct 
and  general  responsibilities.  Proposed 
§  900.4(a)(9)  states  the  obligation  of  the 
accreditation  body  to  keep  confidential 
all  nonpublic  information  it  acquires  in 
connection  with  carrying  out  its 
accreditation  body  responsibilities. 

9.  Fees 

In  proposed  §900.4(i),  FDA  is 
continuing  to  require  that  accreditation 
body  fees  charged  to  facilities  be 
reasonable,  as  in  §  900.4(c)  of  the 
interim  regulations. 

Several  comments  regarding 
accreditation  fees  mentioned  the 
relatively  small  amounts  of  various 
third  party  reimbursements  for 
screening  mammography  and  hoped 
that  FDA  would  consider  this 
information  when  establishing 
requirements  for  fees.  Two  comments 
disagreed  with  the  interim  requirements 
for  limiting  fee  increases  to  adjustments 
in  the  consumer  price  index  (CPI).  A 
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few  other  comments  raised  additional 
issues  related  to  determining  the 
reasonableness  of  fees,  including 
expansion  costs  and  accreditation  body 
activities  specifically  attributable  to 
MQSA  responsibilities.  The  latter  issue 
was  raised  with  respect  to  State  agencies 
with  multiple  responsibihties  in 
addition  to  those  associated  with 
MQSA. 

FDA  is  proposing  certain  changes  in 
the  fee  provisions  in  response  to 
comments.  The  proposed  regulations 
would  permit  vanation  in  accreditation 
body  fees,  and  adjustments  would  no 
longer  be  limited  to  changes  in  the  CPI. 
However,  FDA  is  proposing  that 
accreditation  bodies  only  be  allowed  to 
recover  costs  that  are  a  result  of  MQSA- 
attributable  functions.  Consequently,  fee 
changes  might  be  appropriate  for 
changes  in  accreditation  body  activities 
that  have  been  approved  by  FDA. 
However,  accreditation  body  activities 
that  are  not  FDA-approved  activities 
could  not  be  considered  in  determining 
fees  charged  for  MQSA  accreditation 
functions.  Consequently,  the 
relationship  of  fees  to  costs  incurred 
because  of  accreditation  body 
responsibilities  under  these  regulations 
would  be  an  important  factor  in 
determining  the  reasonableness  of  fees. 

One  comment  questioned  whether 
providers  would  have  an  opportunity  to 
question  the  reasonableness  of  fees 
before  thev  are  approved  by  FDA. 

Althougli  there  is  no  official  provision 
for  public  comment  on  accreditation 
fees,  anyone  who  feels  that  fee  increases 
are  excessive  may  raise  these  concerns 
with  FDA  at  any  time. 

D.  Evaluation  of  Accreditation  Bodies 

In  proposed  §  900.5,  FDA  states  that 
the  agency  will  evaluate  all 
accreditation  bodies  at  least  annually 
and  at  other  times  if  specific 
circumstances  warrant. 

Two  comments  suggested  the 
following  additions  to  the  factors 
specified  in  the  interim  regulations  for 
evaluating  accreditation  bodies:  (1) 
Responsiveness  of  the  body  to  FDA  and 
to  complaints  from  other  sources,  and 
(2)  compliance  of  the  body  with 
requirements  for  approval  as  an 
accreditation  body.  One  of  these 
comments  also  suggested  that  more 
detail  be  added  related  to  the  sample 
size  of  facilities  and  clinical  images  to 
be  assessed  by  FDA  as  part  of  FDA's 
evaluation  of  accreditation  bodies. 

In  response  to  these  comments.  FDA 
advises  that  the  proposed  regulations 
contain  more  extensive  requirements  (in 
§900.3)  for  approval  as  an  accreditation 
body  than  did  the  interim  regulations. 
As  part  of  its  annual  evaluation  of 


accreditation  bodies,  FDA  will  consider 
compliance  with  these  requirements, 
including  the  responsiveness  and 
timeliness  with  which  accreditation 
bodies  meet  their  various 
responsibilities.  In  order  to  perform 
these  evaluations,  FDA  will  have  access 
to  the  results  of  annual  inspections  of 
facilities  by  FDA  or  State  inspectors, 
information  from  annual  and  other 
reports  from  accreditation  bodies,  and 
visits  to  facilities  or  accreditation  bodies 
to  evaluate  their  compliance  with  the 
standards  specified  under  subparts  A 
and  B  of  part  900  (21  CFR  part  900). 
FDA  also  will  be  able  to  request  more 
data,  such  as  additional  clinical  images, 
at  any  time  the  agency  determines  that 
it  needs  further  information  to  complete 
its  evaluation. 

E.  Withdrawal  of  Approval 

In  §  900.6,  FDA  has  proposed  certain 
changes  to  the  interim  criteria  for 
withdrawal  of  approval  of  an 
accreditation  body  and  the  addition  of 
certain  other  actions  the  agency  may 
take  against  accreditation  bodies,  when 
warranted. 

Under  the  interim  regulations,  FDA 
was  precluded  &om  reinstating  approval 
of  an  accreditation  body  if  withdrawal 
of  approval  was  based  on  fraud  or 
material  false  statements.  FDA  has 
reconsidered  these  criteria  in  drafting 
these  proposed  rules  and  in  light  of  the 
agency's  experience  implementing  the 
interim  regulations. 

FDA  continues  to  believe  that  certain 
actions  are  so  egregious  that  they  should 
automatically  preclude  an  accreditation 
body  from  continuing  or  ever  resuming 
service  as  an  accreditation  body.  The 
agency  believes  that,  in  addition  to  the 
commission  of  fraud,  willful  disregard 
of  the  public  health  constitutes  an 
action  by  an  accreditation  body  that 
should  permanently  disqualify  that 
body  from  future  approval.  Accordingly, 
FDA  has  added  willful  disregard  of  the 
public  health  as  a  bar  to  reinstatement 
as  an  accreditation  body. 

However,  FDA  is  proposing  to  review 
on  a  case-by-case  basis  applications 
from  former  accreditation  bodies  whose 
approval  was  withdrawn  due  to  the 
submission  of  material  false  statements. 
The  agency  is  persuaded  that  there  may 
be  instances  where  the  submission  of 
material  false  statements  was 
unintentional  or  had  limited 
consequences.  FDA  has  drafted  the 
proposed  regulations  to  retain  discretion 
to  reinstate  accreditation  bodies  if  the 
agency  determines  there  is  evidence  to 
demonstrate  that  such  conduct  will  not 
recur. 

The  proposed  regulations  also  clarify 
that  FDA  reserves  the  right  to  withdraw 


approval  or  place  an  accreditation  body 
on  probationary  status,  depending  on 
the  specific  deficiencies  involved. 
Unlike  the  interim  regulations,  the 
proposal  gives  FDA  discretion  about 
how  to  proceed,  even  with  respect  to 
accreditation  bodies  that  have 
demonstrated  major  deficiencies.  FDA 
would  make  these  determinations  on  a 
case-by-case  basis.  In  addition,  FDA 
would  have  discretion  to  specifj' 
particular  con;pctive  actions  that  the 
accreditation  body  must  take  or  to  offer 
the  accreditation  body  an  opportunity  to 
submit  its  own  plan  of  corrective  action 
(including  timetables)  for  FDA  approval. 

Two  comments  stated  that  the 
specification  in  the  interim  regulations 
of  a  90-day  time  period  for  submitting 
a  corrective  action  plan  to  FDA  for 
minor  deficiencies  should  be  shortened 
from  30  to  60  days,  and  that  FDA  should 
respond  to  the  proposed  plan  within  the 
same  timeframe. 

FDA  has  concluded  that  establishing 
fixed  time  periods  for  submission  or 
implementation  of  corrective  action 
plans  does  not  allow  the  agency  or 
accreditation  bodies  sufficient 
flexibility.  Timeframes  for  correction  of 
minor  deficiencies  should  be  based  on 
the  specific  deficiencies  that  must  be 
addressed.  Therefore,  the  agency  has  not 
set  forth  specific  timeframes  in 
proposed  §  900.6(b)(2).  Instead.  FDA 
will  determine  the  necessary 
implementation  schedules  on  a  case-by- 
case  basis. 

F.  Hearings 

Under  proposed  §  900.7  on  hearings, 
a  facility  that  has  been  denied 
accreditation  would  be  entitled  to  an 
appeals  process  from  the  accreditation 
body  (§  900.7(b)).  The  faciUty  could 
then  appeal  the  results  of  this  process  to 
FDA  and  the  Department  of  Health  and 
Human  Services  in  accordance  v/ith 
proposed  §  900.15,  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

rv.  Analysis  of  Impacts 

FDA  has  e)?amined  together  the 
impacts  of  this  proposed  rule  and  the 
proposed  rules  on  general  facility 
requirements,  personnel  requirements, 
and  quality  standards  for  mammography 
equipment  and  quality  assurance, 
published  elsewhere  in  this  issue  of  the 


Federal  Register,  under  Executive  Order 
12866,  the  Regulatorv  Flexibility  Act 
(Pub.  L.  96-354),  and  under  the 
Unfunded  Mandates  Reform  Act.  The 
analysis  has  addressed  the  proposed 
requirements  of  these  four  rules  as  one 
unit  for  purposes  of  determining  their 
economic  impact.  The  preamble  to  the 
proposed  rule  "Quality  Mammography 
Standards;  General  Preamble  and 
Proposed  Alternative  Approaches," 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  contains  a  brief 
summary  of  the  cost  and  benefit 
detennination  and  the  Regulator^' 
Impact  Study  that  details  the  agency's 
calculation  of  these  economic  impacts 
and  is  available  at  the  Dockets 
Management  Branch  (address  above)  for 
review.  FDA  recognized  that  these 
proposed  regulations  may  have  a 
disproportionate  effect  on  small  volume 
mammography  facilities  and  is  currently 
collecting  additional  information  on  the 
potential  impact  on  this  industry  sector. 
The  agency  requests  comments  that  will 
assist  it  in  accounting  for  this  impact. 

V.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  The  title,  description, 
and  respondent  description  of  the 
information  collection  are  contained  in 
the  proposed  rule  "Quality 
Mammography  Standards;  General 
Preamble  and  Proposed  Alternative 
Approaches,"  published  elsewhere  in 
this  issue  of  the  Federal  Register,  with 
an  estimate  of  the  annual  reporting  and 
recordkeeping  burden. 

The  agency  has  submitted  a  copy  of 
this  proposed  rule  to  OMB  for  its  review 
and  approval  of  these  information 
collection  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  regarding  this 
burden  estimate  or  any  aspect  of  these 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  should  direct  them  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB,  rm.  10235,  New  Executive  Office 
Bldg.,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  FDA.  Written  comments 
on  the  information  collection 
requirements  should  be  submitted  by 
May  3,  1996. 

VI.  Comments 

Interested  persons  may,  on  or  before 
July  2.  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  commentsregarding  this 
proposed  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 


that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VII.  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  "Report  on  the  Mammography  Quality 
Standards  Act  of  1992,"  U.S.  Senate,  Report 
102-448,  October  1. 1992. 

2.  "Health  Care:  Hospitals  with  Quality-of- 
Care  Problems  Need  Closer  Monitoring,"  U.S. 
GAO.  GAO/HRD-91^0.  May  1991 

List  of  Subjects  in  21  CFR  Part  900 

Electronic  products.  Health  facilities. 
Mammography,  Medical  devices. 
Radiation  protection,  Reporting  and 
recordkeeping  requirements.  X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  900  be  amended  as  follows: 

PART  900— MAMMOGRAPHY 

1.  The  authority  citation  for  21  CFR 
part  900  continues  to  read  as  follows: 

Authority:  Sees.  519.  537,  and  704(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360i,  360nn,  and  374(e));  sec.  354  of 
the  Public  Health  Service  Act  (42  U.S.C 
263b). 

2.  Sections  §  900.3  through  900.7  are 
revised  to  read  as  follows: 

§  900.3    Application  for  approval  as  an 
accreditation  body. 

(a)  Eligibility.  Private  nonprofit 
organizations  or  State  agencies  capable 
of  meeting  the  requirements  of  this 
subpart  may  apply  for  approval  as 
accreditation  bodies. 

(b)  Application  for  initial  approval. 
(1)  An  applicant  seeking  initial  FDA 
approval  as  an  accreditation  body  shall 
inform  the  Division  of  Mammography 
Quality  and  Radiation  Programs.  Center 
for  Devices  and  Radiology  Health  (HFZ- 
240),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville.  MD  20850, 
marked  Attn:  Mammography  Standards 
Branch,  of  its  requested  scope  of 
authority. 

(2)  Following  receipt  of  the  request, 
FDA  will  send  application  guidance  to 
the  applicant. 

(3)  In  accordance  with  the  guidance 
provided,  the  applicant  shall  furnish  to 


FDA  at  the  address  in  paragraph  (b)(1) 
of  this  section  three  copies  of  an 
application  containing  the  following 
information,  matenals,  and  supporting 
documentation: 

(i)  Name,  address,  and  phone  number 
of  the  applicant  and  evidence  of 
nonprofit  status  (i.e.,  of  fulfilling 
Internal  Revenue  Service  requirements 
as  a  nonprofit  organization)  if  the 
applicant  is  not  a  State  agency; 

(ii)  Detailed  description  of  the 
accreditation  standards  the  applicant 
vWll  require  facilities  to  meet  and  a 
discussion  substantiating  their 
equivalence  to  FDA  standards  required 
under  42  U.S.C.  263b(e)(3); 

(iii)  Detailed  description  of  the 
applicant's  accreditation  review  and 
decisionmaking  process,  including: 

(A)  Procedures  for  performing  clinical 
image  review; 

(B)  Procedures  for  performing 
phantom  image  review; 

(C)  Procedures  for  assessing 
mammography  equipment  evaluations 
and  surveys; 

(D)  Procedures  for  performing  onsite 
visits  to  facilities; 

(E)  Procedures  for  assessing  facility 
personnel  qualifications; 

(F)  Copies  of  the  accreditation 
application  forms,  guidelines, 
instructions,  and  other  materials  the 
applicant  will  send  to  facilities  during 
the  accreditation  process; 

(G)  Policies  and  procedures  for 
notifying  facilities  of  deficiencies; 

(H)  Procedures  for  monitoring 
corrections  of  deficiencies  by  facilities; 

(I)  Policies  and  procedures  for 
revoking  a  facility's  accreditation: 

(J)  Policies  and  procedures  that  will 
assure  processing  of  accreditation 
applications  and  renewals  within  a 
timeframe  approved  by  FDA  and 
assurances  that  the  body  will  adhere  to 
such  policies  and  procedures;  and 

(K)  A  description  of  the  applicant's 
appeals  process  for  facilities  contesting 
adverse  accreditation  status  decisions. 

(iv)  Education,  experience,  and 
training  requirements  for  the  applicant's 
professional  staff,  including  reviewers 
of  clinical  or  phantom  images; 

(v)  Description  of  the  applicant's 
electronic  data  management  and 
analysis  system  with  respect  to 
accreditation  review  and  decision 
processes  and  the  applicant's  ability  to 
provide  electronic  data  in  a  format 
compatible  with  FDA  data  systems; 

(vi)  Resource  analysis  that 
demonstrates  that  the  applicant's 
staffing,  funding,  and  other  resources 
are  adequate  to  perform  the  required 
accreditation  activities: 

(vii)  Fee  schedules  with  supporting 
cost  data; 
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(viii)  Statement  of  policies  and 
procedures  established  to  avoid 
conflicts  of  interest  or  the  appearance  of 
conflicts  of  interest  by  the  applicant's 
board  members,  commissioners, 
professional  personnel  (including 
reviewers  of  clinical  and  phantom 
images),  consultants,  administrative 
personnel,  and  other  representatives  of 
the  applicant: 

(ix)  Disclosure  of  any  specific  brand 
of  imaging  system  or  component, 
measuring  device,  software  package,  or 
other  commercial  product  used  in 
mammography  that  the  applicant 
develops,  sells,  or  distributes; 

(x)  Description  of  the  body's 
documented  consumer  complaint 
mechanism; 

(xi)  Satisfactory  assurances  that  the 
applicant  shall  comply  with  the 
reouirements  of  §  900.4;  and 

(xii)  Any  other  information  as  may  be 
reauired  by  FDA. 

(c)  Application  for  renewal  of 
approval.  An  approved  accreditation 
body  that  intends  to  continue  to  serve 
as  an  accreditation  body  beyond  its 
current  tenn  shall  apply  to  FDA  for 
renewal  or  notify  FDA  of  its  plans  not 
to  apply  for  renewal  in  accordance  with 
the  following  procedures  and  schedule: 

(1)  At  least  9  months  before  the  date 
of  expiration  of  a  body's  approval,  an 
applicant  for  renewal  shall  inform  FDA 
at  the  address  given  in  paragraph  (b)(1) 
of  this  section. 

(2)  FDA  will  notify  the  applicant  of 
the  applicable  information,  materials, 
and  supporting  documentation  from 
paragraph  (b)(3)  of  this  section  that  the 
applicant  shall  submit  as  part  of  the 
renewal  procedure. 

(3)  At  feast  6  months  before  the  date 
of  expiration  of  a  body's  approval,  the 
applicant  shall  furnish  to  FDA  at  the 
address  'n  paragraph  (b)(1)  of  this 
section  three  copies  of  a  renewal 
application  containing  the  information, 
materials,  and  supporting 
documentation  requested  by  FDA  in 
accordance  with  paragraph  (c)(2)  of  this 
section. 

(4)  No  later  than  July  2, 1996,  any 
accreditation  body  approved  under  the 
interim  regulations  published  in  the 
Federal  Register  of  December  21,  1993 
(58  FR  67.558)  that  intends  to  continue 
to  serve  as  an  accreditation  body  under 
tlie  final  regulations  shall  apply  for 
renewal  of  approval  in  accordance  with 
the  procedures  set  forth  in  paragraphs 
(c)(1)  through  (c)(3)  of  this  section. 

(5)  Any  accreditation  body  that  does 
not  plan  to  renew  its  approval  shall  so 
notify  FDA  at  the  address  given  in 
paragraph  (bj(l)  of  this  section  at  least 
90  days  before  the  expiration  of  the 
body's  term  of  approval. 


(d)  Rulings  on  applications  for  initial 
and  renewed  approval.  (1)  FDA  will 
conduct  a  review  and  evaluation  to 
determine  whether  the  applicant 
substantially  meets  the  applicable 
requirements  of  this  subpart  and 
whether  the  accreditation  standards  the 
applicant  will  require  facilities  to  meet 
are  substantially  the  same  as  the  quality 
standards  published  under  subpart  B  of 
this  part. 

(2)  FDA  will  notify  the  applicant  of 
any  deficiencies  in  the  application  and 
request  that  those  deficiencies  be 
rectified  within  a  specified  time  period. 
If  the  deficiencies  are  not  rectified  to 
FDA's  satisfaction  within  the  specified 
time  period,  the  application  for 
approval  as  an  accreditation  body  will 
be  rejected. 

(3)  The  applicant  will  receive  a  formal 
notice  from  FDA  stating  whether  the 
application  has  been  approved  or 
denied  and  a  statement  of  the  bases  for 
any  denial. 

(4)  The  review  of  any  application  may 
include  a  meeting  between  FDA  and 
representatives  of  the  applicant  at  a  time 
and  location  mutually  acceptable  to 
FDA  and  the  applicant. 

(5)  FDA  will  advise  the  accreditation 
body  of  the  circumstances  under  which 
a  denied  application  may  be 
resubmitted. 

(6)  If  FDA  does  not  reach  a  final 
decision  on  a  renewal  application  in 
accordance  with  this  paragraph  before 
the  expiration  of  an  accreditation  body's 
approval,  the  approval  will  be  deemed 
extended  until  the  agency  reaches  a 
final  decision  on  the  application,  unless 
an  accreditation  body  does  not  rectify 
deficiencies  in  the  application  within 
the  specified  time  period,  as  required  in 
paragraph  (d)(2)  of  this  section. 

(e)  Relinquishment  of  authority.  An 
accreditation  body  that  decides  to 
relinquish  its  accreditation  authority 
before  expiration  of  the  body's  term  of 
approval  shall  submit  a  letter  of  such 
intent  to  FDA  at  the  address  in 
paragraph  (b)(1)  of  this  section  at  least 
90  days  before  relinquishing  such 
authority. 

(f)  Transfer  of  records.  An 
accreditation  body  that  does  not  apply 
for  renewal  of  accreditation  body 
approval,  is  denied  such  approval  by 
FDA,  or  relinquishes  its  accreditation 
authority  and  duties  before  expiration  of 
its  temi  of  approval,  shall: 

(1)  Transfer  facility  records  and  other 
related  information  as  required  by  FDA 
to  a  location  and  according  to  a 
schedule  approved  by  FDA. 

(2)  Notify,  in  a  manner  and  time 
period  approved  by  FDA  in  accordance 
with  §§  900.3(d)  or  900.4(a)(9).  all 
facilities  accredited  or  seeking 


accreditation  by  the  body  that  the  body 
will  no  longer  have  accreditation 
authority. 

(g)  Scope  of  authority.  The 
accreditation  body's  term  of  approval  is 
for  a  period  of  5  years.  FDA  may  limit 
the  scope  of  accreditation  authority. 

§  900.4    Standards  for  accreditation  bodies. 

(a)  Code  of  conduct  and  general 
responsibilities.  The  accreditation  body 
shall  accept  the  following 
responsibilities  in  order  to  ensure  safe 
and  accurate  mammography  at  the 
facilities  it  accredits  and  shall  perform 
these  responsibilities  in  a  maruier  that 
ensures  the  integrity  and  impartiality  of 
accreditation  body  actions. 

(1)  Upon  request  by  FDA,  the 
accreditation  body  shall  review  a 
facility's  clinical  images  or  other  aspects 
of  a  facility's  practice  to  assist  FDA  in 
determining  whether  or  not  the  facility's 
practice  poses  an  unreasonable  risk  of 
substantial  harm  to  the  public.  Such 
reviews  would  be  in  addition  to  the 
evaluation  an  accreditation  body 
performs  as  part  of  the  initial 
accreditation  or  renewal  process  for 
facilities.  If  FDA  determines  that  a 
facility's  practice  poses  an  unreasonable 
risk  of  substantial  harm  to  tlie  public: 

(i)  The  accreditation  body  shall 
require  the  facility  to  take  appropriate 
corrective  actions  as  determined  by  the 
accreditation  body  or  FD.^,  including, 
but  not  limited  to.  notifying  examinees 
or  referring  physicians;  and 

(ii)  The  accreditation  body  shall 
monitor  the  facility's  implementation  of 
corrective  actions  in  accordance  with  a 
schedule  specified  by  TOA. 

(2)  The  accreditation  body  shall 
provide  guidance  to  facilities  regarding 
reporting  requirements  for  conditions 
within  the  scope  of  42  U.S.C.  263b  that 
arise  at  the  facility  and  that  pose  a 
health  hazard  to  examinees,  personnel, 
or  others  in  the  facility. 

(i)  The  accreditation  body  shall 
require  that  such  information  and  a  plan 
of  correction  addressing  the  conditions 
be  submitted  by  the  facility  in  a  manner 
and  time  period  specified  by  the 
accreditation  body. 

(ii)  The  accreditation  body  shall 
require  the  facility  to  cease  use  of  any 
equipment  or  to  eliminate  any  practices 
that  may  contribute  to  such  potentially 
harmful  conditions  as  soon  as  possible. 
In  those  circumstances  where  the 
accreditation  body  has  reason  to  believe 
a  hazard  exists,  the  accreditation  body 
shall  notify  the  facility  that  use  of  the 
equipment  or  continuation  of  the 
practice  shall  stop  immediately. 

(iii^  The  accreditation  hody  shall 
monitor  the  facility's  compliance  with 
the  plan  of  correction  and  progress 


toward  meeting  applicable  standards 
and  minimizing  health  hazards. 

(3)  The  accreditation  body  shall 
inform  FDA  within  5  business  days  of 
becoming  aware  of  equipment  or 
practices  that  pose  an  unreasonable  risk 
of  substantial  harm  to  the  public. 

(4)  The  accreditation  body  shall 
establish  and  administer  a  quality 
assurance  (QA)  program  that  has  been 
approved  by  FDA  in  accordance  with 
§  900.3(d)  or  paragraph  (a)(8)  of  this 
section.  Such  quality  assurance  program 
shall: 

(i)  Include  requirements  for  clinical 
image  review  and  phantom  image 
review: 

(ii)  Ensure  that  clinical  and  phantom 
images  are  evaluated  consistently  and 
accurately;  and 

(iii)  Specify  the  methods  and 
frequency  of  training,  evaluation,  and 
performance  improvement  for  clinical 
and  phantom  image  reviewers,  and  the 
bases  and  procedures  for  removal  of 
such  reviewers. 

(51  The  accreditation  body  shall 
establish  measures  that  FDA  has 
approved  in  accordance  with  §  900.3(d) 
or  paragraph  (a)(8)  of  this  section  to 
reduce  the  possibility  of  conflict  of 
interest  or  facility  bias  on  the  part  of 
individuals  acting  on  the  body's  behalf. 
Such  individuals  who  review  clinical  or 
phantom  images  under  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section  or 
who  visit  facilities  under  the  provisions 
of  paragraph  (f)  of  this  section  shall  not 
review  clinical  or  phantom  images  from 
or  visit  a  facility  with  which  such 
individuals  maintain  a  financial 
relationship,  cr  when  it  would 
otherwise  be  a  conflict  of  interest  for 
them  to  do  so,  or  when  they  have  a  bias 
in  favor  of  or  against  the  facility. 

(6)  The  accreditation  body  may 
require  specific  equipment  performance 
or  design  characteristics  that  FDA  has 
approved.  However,  no  accreditation 
Dody  shall  require,  either  explicitly  or 
implicitly,  the  use  of  any  specific  brand 
of  imaging  system  or  component, 
measuring  device,  software  package,  or 
other  commercial  product  as  a  condition 
for  accreditation  by  the  body,  unless 
FDA  determines  that  it  is  in  the  best 
interest  of  public  health  to  do  so. 

(i)  Any  representation,  actual  or 
implied,  either  orally,  in  sales  literature, 
or  in  aiiy  other  form  of  representation, 
that  the  purchase  or  use  of  a  particular 
product  brand  is  required  in  order  for 
any  facility  to  be  accredited  or  certified 
under  42  U.S.C.  263b,  is  prohibited, 
unless  FDA  approves  such 
representation. 

(ii)  Unless  FDA  has  approved  the 
exclusive  use  and  promotion  of  a 
particular  commercial  product  in 


accordance  with  this  section,  all 
products  produced,  distributed,  or  sold 
by  an  accreditation  body  or  an 
organization  that  has  a  financial  or  other 
relationship  with  the  accreditation  body 
that  may  be  a  conflict  of  interest  or  have 
the  appearance  of  a  conflict  of  interest 
with  the  body's  accreditation  functions, 
shall  bear  a  disclaimer  stating  that  the 
purchase  or  use  of  such  products  is  not 
required  for  accreditation  or 
certification  of  any  facility  under  42 
U.S.C.  263b.  Any  representations  about 
such  products  shall  include  a  similar 
disclaimer. 

(7)  When  an  accreditation  body 
denies  accreditation  to  a  facility,  the 
accreditation  body  shall  notify  the 
facility  in  writing  and  explain  the  bases 
for  its  decision.  The  notification  shall 
also  describe  the  appeals  process 
available  from  the  accreditation  body  for 
the  facility  to  contest  the  decision. 

(8)  No  State  agency  that  is  approved 
as  an  accreditation  body  may  require 
facilities  in  the  State  to  be  accredited 
under  42  U.S.C.  263b  only  by  the  State 
agency  and  not  by  other  FDA-  approved 
accreditation  bodies. 

(9)  The  accreditation  body  shall 
obtain  FDA  authorization  for  any 
changes  it  proposes  to  make  in  any 
standards  that  FDA  has  previously 
accepted  under  §  900.3(d). 

(10)  An  accreditation  body  shall 
protect  confidential  information  it 
collects  or  receives  in  its  role  as  an 
accreditation  body. 

(i)  Nonpublic  information  collected 
from  facilities  for  the  purpose  of 
carrying  out  accreditation  body 
responsibilities  shall  not  be  used  for  any 
other  purpose  or  disclosed,  ether  than  to 
FDA  or  its  duly  designated 
representatives,  without  the  consent  of 
the  facility; 

(ii)  Nonpublic  information  that  FDA 
or  its  duly  designated  representatives 
share  with  the  accreditation  body 
concerning  a  facility  that  is  accredited 
or  undergoing  accreditation  by  that 
body  shall  not  be  further  disclosed 
except  with  the  written  permission  of 
FDA. 

(b)  Facility  standards.  (1)  The 
accreditation  body  shall  require  that 
each  facility  it  accredits  meet  standards 
for  the  performance  of  quality 
mammography  that  are  substantially  the 
same  as  those  in  this  subpart  and  in 
subpart  B  of  this  part. 

(2)  The  accreditation  body  shall  notify 
a  facility  regarding  equipment, 
personnel,  and  other  aspects  of  the 
facility's  practice  that  do  not  meet  such 
standards  and  take  reasonable  steps  to 
ensure  that  such  equipment,  personnel, 
or  other  aspects  of  the  practice  are  not 


used  by  the  facility  for  activities  covered 
by  42  U.S.C  263b. 

(3)  The  accreditation  body  shall 
specify  the  actions  that  facilities  must 
take  to  correct  deficiencies  in 
equipment,  personnel,  and  other  aspects 
of  the  practice  to  ensure  facility 
compliance  with  applicable  standards. 

(4)  If  deficiencies  cannot  be  corrected 
to  ensure  compliance  with  standards  or 
if  a  facility  is  unwilling  to  take 
corrective  acftons,  the  accreditation 
body  shall  revoke  the  facility's 
accreditation  in  accordance  with  the 
pohcies  and  procedures  in 
§900.3((b)(3)(iii)(I). 

(c)  Clinical  image  review.  (1) 
Frequency  of  review  The  accreditation 
body  shall  review  clinical  images  &r)m 
each  facility  accredited  bv  the  body  at 
least  once  every  3  years. 

(2)  Requirements  for  clinical  image 
attributes.  The  accreditation  body  shall 
use  the  following  attributes  for  all 
clinical  image  reviews,  unless  FDA  has 
approved  other  attributes. 

(i)  Positioning.  Sufficient  breast  tissue 
shall  'oe  imaged  to  ensure  that  cancsrs 
are  not  likely  to  be  missed  because  of 
inadequate  positioning. 

(ii)  Compression.  Compression  shall 
be  applied  in  a  manner  that  minimizes 
the  potential  obscuring  effect  of 
overlying  breast  tissue  and  motion 
artifact. 

(iii)  Tissue  exposure.  Tissue  exposure 
shall  be  adequate  to  visualize  breast 
structures  Images  shall  be  neither 
underexposed  nor  overexposed 

(iv)  Contrast.  Image  contrast  shall 
permit  differentiation  of  subtle  tissue 
density  differences. 

(v)  Sharpness.  Margins  of  normal 
breast  structures  shall  be  distinct  and 
not  blurred. 

(vi)  Noise.  Noise  in  the  ima^  shall 
not  significantly  obscure  breast 
structures  or  suggest  the  appearance  of 
structures  not  actually  present. 

(vii)  Artifacts.  Artifacts  due  to  lint, 
scratches,  and  other  factors  external  to 
the  breast  shall  not  obscure  breast 
structures  or  suggest  the  appearance  of 
structures  not  actually  present. 

(viii)  Examination  identification.  Each 
image  shall  have  the  following 
information  indicated  on  it  in  a 
permanent  and  unambiguous  manner 
and  placed  so  as  not  to  obscure 
anatomic  structures: 

(A)  Examinee  identification. 

(B)  Date  of  examination. 

(C)  View  and  laterality.  This 
information  shall  be  placed  on  the 
image  in  a  position  near  the  axilla. 
Standardized  codes  specified  by  the 
accreditation  body  and  approved  by 
FDA  in  accordance  with  §  900.3(d)  or 
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paragraph  (a)(9)  of  this  section  shall  be 
used  to  identify  view  and  laterality. 

(D)  Facility  name  and  location.  At  a 
minimum,  the  location  shall  include  the 
city,  state,  and  zip  code  number  of  the 
facility. 

(E)  Technologist  identification. 

(F)  Cassette/ screen  identification. 

(G)  Mammography  unit  identification, 
if  there  is  more  than  one  unit  in  the 
facility.  • 

(3)  Scoring  of  clinical  images. 
Accreditation  bodies  shall  establish  and 
administer  a  system  for  scoring  clinical 
images  using  all  attributes  specified  in 
paragraphs(c)(2)(i)  through  (c)(2)(viii)  of 
this  section  or  an  alternative  system  that 
FDA  has  approved  in  accordance  with 

§  900.3(d)  or  paragraph  {a)(9)  of  this 
section.  The  scoring  system  shall 
include  an  individual  scoring  scale  for 
each  attribute.  Each  scoring  scale  shall 
cover  the  range  from  unacceptable 
deficiencies  that  markedly  reduce  the 
clinical  value  of  an  image  to  no 
significant  deficiencies.  Each  clinical 
image  submitted  shall  be  scored  for  each 
.attribute. 

(i)  The  accreditation  body  shall 
establish  and  employ  criteria  for  a  pass- 
fail  system  for  clinical  image  review  that 
has  been  approved  by  FDA  in 
accordance  with  §  900.3(d)  or 
§  900.4(a)(9). 

(ii)  All  clinical  images  submitted  by  a 
facility  to  the  accreditation  body  shall 
be  reviewed  independently  by  two  or 
more  clinical  image  reviewers. 

(4)  Selection  of  clinical  images  for 
review.  Unless  otherwise  specified  by 
FDA,  the  accreditation  body  shall 
require  that  for  each  mammography  unit 
in  the  facility: 

(i)  The  facility  shall  submit 
craniocaudal  (CC)  and  mediolateral 
oblique  (MLO)  views  from  two 
mammographic  examinations  that  the 
facility  produced  during  a  time  period 
specified  by  the  accreditation  body; 

(ii)  Clinical  images  submitted  from 
one  such  mammographic  examination 
for  each  unit  shall  be  of  dense  breasts 
(predominance  of  glandular  tissue)  and 
the  other  shall  be  of  fat-replaced  breasts 
(predominance  of  adipose  tissue); 

(iii)  All  clinical  images  submitted 
shall  be  images  that  the  facility's 
interpreting  physician(s)  interpreted  as 
normal. 

(iv)  If  the  facility  has  no  clinical 
images  meeting  the  requirements  in 
paragraphs  (c)(4)(i)  through  (c)(4)(iii)  of 
this  section,  it  shall  so  notify  the 
accreditation  body,  which  shall  specify 
alternative  clinical  image  selection 
methods  that  do  not  compromise  care  of 
the  examinee. 


(5)  Clinical  image  reviewers. 
Accreditation  bodies  shall  ensure  that 
all  of  their  clinical  image  reviewers: 

(i)  Meet  the  interpreting  physician 
requirements  specified  in  §  900.12(a)(1); 

(ii)  Are  trained  and  evaluated  in  the 
clinical  image  review  process,  for  the 
types  of  clinical  images  to  be  evaluated 
by  a  clinical  image  reviewer,  by  the 
accreditation  body  before  designation  as 
clinical  image  reviewers  and 
periodically  thereafter;  and 

(iii)  Clearly  document  their  findings 
and  reasons  for  assigning  a  particular 
score  to  any  clinical  image  and  provide 
information  to  the  facility  for  use  in 
improving  the  attributes  for  which 
significant  deficiencies  were  identified. 

(6)  Image  management.  The 
accreditation  body's  QA  program  shall 
include  a  tracking  system  to  assure  the 
security  and  return  to  the  facility  of  all 
clinical  images  received  and  to  assure 
completion  of  all  clinical  image  reviews 
by  the  body  in  a  timely  manner.  The 
accreditation  body  shall  return  all 
clinical  images  to  the  facility  within  60 
days  of  their  receipt  by  the  body,  with 
the  following  exceptions: 

(i)  If  the  clinical  images  are  needed 
earlier  by  the  facility  for  clinical 
purposes,  the  accreditation  body  shall 
work  with  the  facility  to  accommodate 
such  needs. 

(ii)  If  a  clinical  image  reviewer 
identifies  an  abnormality  on  a  clinical 
image  that  the  facility  interpreted  as 
normal,  and  this  finding  is  not  clearly 
specified  on  mammography  reports 
submitted  with  the  clinical  images,  the 
accreditation  body  shall  ensure  that  this 
information  is  provided  and  the  clinical 
images  returned  to  the  facility  no  later 
than  10  business  days  after 
identification  of  the  suspected 
abnormality. 

(7)  Corrective  measures  for 
unsatisfactory  image  quality.  If  the 
accreditation  body  determines  that  the 
clinical  images  from  a  facility  it 
accredits  are  of  insufficient  quality,  the 
body  shall  notify  the  facility  of  the 
nature  of  the  problem  and  its  possible 
causes.  The  accreditation  body  shall 
monitor  facility  progress  in  correcting 
the  problem  and  take  appropriate  action 
if  the  necessary  corrective  measures  are 
not  implemented  in  a  manner  and  time 
period  satisfactory  to  the  body. 

(d)  Phantom  image  review.  (1) 
Frequency  of  review.  The  accreditation 
body  shall  review  phantom  images  from 
each  facility  accredited  by  the  body  at 
least  once  every  3  years. 

(2)  Requirements  for  the  phantom 
used.  The  accreditation  body  shall 
require  that  each  facility  submit  for 
review  phantom  images  that  the  facility 
produced  using  a  phantom  and  methods 


of  use  specified  by  the  body  and 
approved  by  FDA  in  accordance  with 
§  900.3(d)  or  paragraph  (a)(9)  of  this 
section. 

(3)  Scoring  phantom  images.  The 
accreditation  body  shall  use  a  system  for 
scoring  phantom  images  that  has  been 
approved  by  FDA  in  accordance  with 

§  900.3(d)  or  paragraph  (a)(9)  of  this 
section. 

(4)  Phantom  images  selected  for 
review.  For  each  mammography  unit  in 
the  facility,  the  accreditation  body  shall 
require  the  facility  to  submit  phantom 
images  that  the  facility  produced  during 
a  time  period  specified  by  the  body. 

(5)  Phantom  image  reviewers. 
Accreditation  bodies  shall  ensure  that 
all  of  their  phantom  image  reviewers: 

(i)  Meet  the  requirements  specified  in 
§  900.12(a)(3)  or  alternative 
requirements  established  by  the 
accreditation  body  and  approved  by 
FDA  in  accordance  with  §  900.3(d)  or 
paragraph  (a)(9)  of  this  section; 

(ii)  Are  trained  and  evaluated  in  the 
phantom  image  review  process,  for  the 
types  of  phantom  images  to  be  evaluated 
by  a  phantom  image  reviewer,  by  the 
accreditation  body  before  designation  as 
phantom  image  reviewers  and 
periodically  thereafter;  and 

(iii)  Clearly  document  their  findings 
and  reasons  for  assigning  a  particular 
score  to  any  phantom  image  and 
provide  information  to  the  facility  for 
use  in  improving  its  phantom  image 
quality  with  regard  to  the  significant 
deficiencies  identified. 

(6)  Image  management.  The 
accreditation  body's  QA  program' shall 
include  a  tracking  system  to  assure  the 
security  and  return  to  the  facility  of  all 
phantom  images  received  and  to  ensure 
completion  of  all  phantom  image 
reviews  by  the  body  in  a  timely  manner. 

(7)  Corrective  measures  for 
unsatisfactory  image  quality.  If  the 
accreditation  body  determines  that  any 
phantom  images  are  of  insufficient 
quality,  the  body  shall  notify  the  facility 
of  the  nature  of  tl^ie  problem  and  its 
possible  causes.  The  accreditation  body 
shall  monitor  facility  progress  in 
correcting  the  problem  and  take 
appropriate  action  if  the  necessary 
corrective  measures  are  not 
implemented  in  a  manner  and  time 
period  satisfactory  to  the  body. 

(e)  Reports  of  mammography 
equipment  evaluation,  surveys,  and 
quality  control.  The  following 
requirements  apply  to  all  facility 
equipment  covered  by  the  provisions  of 
subparts  A  and  B: 

(1)  The  accreditation  body  shall 
require  every  facility  applying  for 
accreditation  to  submit: 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday,  April  3,  1996  /  Proposed  Rules 


14897 


(i)  With  its  initial  accreditation 
application,  a  mammography  equipment 
evaluation  performed  no  earlier  than  6 
months  before  the  date  of  application 
for  accreditation  by  the  facility.  Such 
evaluation  shall  demonstrate 
compliance  of  the  facility's  equipment 
with  the  requirements  in  §  900.12(e). 

(ii)  A  survey  which  was  performed  no 
earlier  than  6  months  before  the  date  of 
application  for  accreditation  by  the 
facility.  Such  survey  shall  assess  the 
facility's  compliance  with  the  facility 
standards  referenced  in  paragraph  (b)  of 
this  section. 

(2)  The  accreditation  body  shall 
require  that  all  facilities  undergo  an 
annual  survey  to  assure  continued 
compliance  with  the  standards 
referenced  in  paragraph  (b)  of  this 
section  and  to  provide  continued 
oversight  of  facilities'  quality  control 
programs  as  they  relate  to  such 
standards.  The  accreditation  body  shall 
require  for  all  facilities  that: 

(i)  Such  annual  surveys  be  conducted 
no  later  than  14  months  after  the  most 
recent  prior  survey; 

(ii)  Facilities  take  reasonable  steps  to 
ensure  that  they  receive  reports  of  such 
surveys  within  30  days  of  survey 
completion;  and 

(iii)  Facilities  submit  the  resuhs  of 
such  surveys,  together  with  quality 
control  records,  personnel  updates,  and 
other  information  that  the  body  may 
require,  to  the  body  at  least  annually. 

(3)  The  accreditation  body  shall 
review  and  analyze  the  information 
required  in  this  section  and  use  it  to 
determine  the  accreditation  status  of  a 
facility  and  to  identify  necessary 
corrective  measures  for  facilities. 

(f)  Onsite  visits  to  facilities  and 
random  clinical  image  reviews.  The 
accreditation  body  shall  conduct  onsite 
visits  and  random  clinical  image 
reviews  of  a  sample  of  facilities  to 
monitor  and  assess  their  compliance 
with  the  facility  standards  imposed 
under  §900.3.  The  accreditation  body 
shall  submit  annually  to  FDA,  at  the 
address  given  in  §  900.3(b)(1),  3  copies 
of  a  summary  report  describing  all 
facility  assessments  the  body  conducted 
under  the  provisions  of  this  section  for 
the  year  being  reported. 

(1)  Onsite  visits,  (i)  Sample  size. 
Annually,  each  accreditation  body  shall 
visit  at  least  5  percent  of  the  facilities  it 
accredits.  However,  a  minimum  of  5 
facilities  shall  be  visited,  and  visits  to 
no  more  than  50  facilities  are  required, 
unless  problems  identified  in  paragraph 
(f)(l)(i)(B)  of  this  section  indicate  a  need 
to  visit  more  than  50  facilities. 

(A)  At  least  50  percent  of  the  facilities 
visited  shall  be  selected  randomly. 


(B)  Other  facilities  visited  shall  be 
selected  based  on  problems  identified 
through  State  or  FDA  inspections, 
complaints  received  from  consumers  or 
others,  a  previous  history  of 
noncompliance,  or  any  other 
information  in  the  possession  of  the 
accreditation  body,  inspectors,  or  FDA. 

(C)  Before,  during,  or  after  any  facility 
visit,  the  accreditation  body  may  require 
that  the  facility  submit  to  the  body  for 
review  clinical  images,  phantom  images, 
or  any  other  information  relevant  to 
applicable  standards  in  this  subpart  and 
in  subpart  B  of  this  part. 

(ii)  Visit  plan.  The  accreditation  body 
shall  conduct  visits  according  to  a  visit 
plan  that  has  been  approved  by  FDA  in 
accordance  with  §  900.3(d)  or  paragraph 
(a)(9)  of  this  section.  At  a  minimum, 
such  plan  shall  address  review  of  the 
following  elements  during  visits  to 
facilities  selected  randomly  and 
facilities  selected  because  of  previously 
identified  concerns: 

(A)  Assessment  of  overall  clinical 
image  QA  activities  of  the  facility; 

(B)  Review  of  facility  documentation 
to  determine  if  appropriate 
mammography  reports  are  sent  to 
examinees  and  physicians  as  required; 

(C)  Selection  of  a  sample  of  clinical 
images  for  clinical  image  review  by  the 
accreditation  body.  Clinical  images  shall 
be  selected  in  a  manner  that  does  not 
compromise  care  of  the  examinee  as  a 
result  of  the  absence  of  the  selected 
images  from  the  facility; 

(D)  Review  of  the  facility's  medical 
audit  system  and  assessment  of 
correladon  between  film  and  pathology 
reports  for  positive  cases; 

(E)  Verification  that  personnel 
specified  by  the  facility  are  the  ones 
actually  performing  designated 
personnel  functions; 

(F)  Verification  that  equipment 
specified  by  the  facility  is  the 
equipment  that  is  actually  being  used  to 
perform  designated  equipment 
functions: 

(G)  Verification  of  facility  compliance 
with  its  consumer  complaint 
mechanism;  and 

(H)  Review  of  all  factors  related  to 
previously  identified  concerns  or 
concerns  identified  during  that  visit. 

(2)  Clinical  image  review  for  random 
sample  of  facilities,  (i)  Sample  size.  In 
addition  to  conducting  clinical  image 
reviews  for  initial  and  renewed 
accreditation  for  all  facilities,  the 
accreditation  body  shall  conduct 
clinical  image  reviews  annually  for  a 
randomly  selected  sample  of  3  percent 
of  the  facilities  the  body  accredits. 
However,  a  minimum  of  five  facilities 
shall  be  selected  for  such  random 
clinical  image  review.  Accreditation 


bodies  may  count  toward  this  3  percent 
requirement  all  facilities  selected 
randomly  for  the  onsite  visits  described 
in  paragraph  (f)(l)(i){A)  of  this  section. 
Accreditation  bodies  shall  not  count 
toward  the  3  percent  random  sample 
requirement  any  facilities  selected  for  a 
visit  because  of  previously  identified 
concerns  described  in  paragraph 
(n(l)(i)(B)  of  this  section. 

(ii)  clinical  image  review.  In 
performing  clinical  image  reviews  of  the 
3  percent  random  sample  of  facilities, 
accreditation  bodies  shall  apply  the 
same  standards  as  those  in  paragraph  (c) 
of  this  section  for  review  of  clinical 
images  for  initial  and  renewed 
accreditation. 

(iii)  Accreditation  bodies  should  not 
schedule  random  clinical  image  reviews 
at  facilities  that  have  received 
notification  of  need  to  begin  the 
accreditation  renewal  process  or  that 
have  completed  the  accreditation 
renewal  process  within  the  previous  6 
months. 

(g)  Consumer  complaint  mechanism. 
The  accreditation  body  shall  develop 
and  administer  a  written  and 
documented  system,  including 
timeframes,  for  collecting  and  resolving 
serious  consumer  complaints  that  could 
not  be  resolved  at  a  facility.  Such 
system  shall  have  been  approved  by 
FDA  in  accordance  with  §  900.3(d)  or 
paragraph  (a)(9)  of  this  section. 
Accordingly,  all  accreditation  bodies 
shall: 

(1)  Provide  a  mechanism  for  filing  a 
serious  complaint  with  the  accreditation 
body  if  the  complaint  has  not  been 
resolved  at  the  facility; 

(2)  Maintain  a  record  of  every  serious 
complaint  received  by  the  body  on  all 
facilities  it  accredits  for  a  period  of  at 
least  3  years  from  the  date  of  receipt  of 
each  such  complaint; 

(3)  Submit  to  FDA,  at  the  address  in 
paragraph  (b)(1)  of  this  section,  in  a 
manner  and  time  period  specified  by 
FDA.  an  annual  report  summarizing  all 
serious  complaints  received  during  the 
previous  calendar  year,  their  resolution 
status,  and  any  actions  taken  in 
response  to  them. 

(h)  Reporting  and  recordkeeping.  All 
reports  to  FDA  specified  in  paragraphs 
(h)(1)  through  (h)(4)  of  this  section  shall 
be  prepared  and  submitted  in  a  format 
and  medium  prescribed  by  FDA  and 
shall  be  submitted  to  a  location  and 
according  to  a  schedule  specified  by 
FDA.  The  accreditadon  body  shall: 

(1)  Collect  and  submit  to  FDA  the 
information  required  by  42  U.S.C. 
263b(d)  for  each  facility  when  the 
facility  is  initially  accredited  and  at 
least  annually  when  updated,  in  a 
manner  and  at  a  time  specified  by  FDA. 
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(2)  Accept  applications  containing  the 
information  required  in  42  U.S.C. 
263b(c)(2)  for  provisional  certificates 
and  in  §  900.12(b)(2)  for  extension  of 
provisional  certificates,  on  behalf  of 
FDA,  and  notify  FDA  of  the  receipt  of 
such  information; 

(3)  Submit  to  FDA  the  name, 
identifying  information,  and  other 
information  relevant  to  42  U.S.C.  263b 
and  specified  by  FDA  for  any  faciUty  for 
which  the  accreditation  body  denies  or 
revokes  accreditation,  or  for  which  the 
accreditation  body  denies  submission  to 
FDA  of  information  required  from 
facilities  for  provisional  certification  or 
for  extension  of  provisional 
certification,  as  described  in  paragraph 
(h)(3)  of  this  section,  and  the  reason(s) 
for  such  action; 

(4)  Provide  to  FDA  other  information 
relevant  to  42  U.S.C.  263b  and  required 
by  FDA  about  any  facility  accredited  or 
undergoing  accreditation  by  the  body. 

(i)  Fees.  Fees  charged  to  facilities  for 
accreditation  shall  be  reasonable.  Costs 
of  accreditation  body  activities  that  are 
not  related  to  accreditation  functions 
under  42  U.S.C.  263b  are  not 
recoverable  through  fees  established  for 
accreditation. 

(1)  The  accreditation  body  shall  make 
public  its  fee  structure,  including  those 
factors,  if  any,  contributing  to  variations 
in  fees  for  different  facilities. 

(2)  At  FDA's  request,  accreditation 
bodies  shall  provide  financial  records  or 
other  material  to  assist  FDA  in  assessing 
the  reasonableness  of  accreditation  body 
fees.  Such  material  shall  be  provided  to 
FDA  m  a  manner  and  time  period 
specified  by  the  agency. 

§900.5    Evaluation. 

FDA  will  evaluate  annually  the 
performance  of  each  accreditation  body. 
Such  evaluation  shall  include  an 
assessment  of  the  reports  of  FDA  or 
State  inspections  of  facilities  accredited 
by  the  body  as  well  as  any  additional 
information  deemed  relevant  by  FDA 
that  has  been  provided  by  the 
accreditation  body  or  other  sources  or 
has  been  required  by  FDA  as  part  of  its 
oversight  initiatives 

§  900.6    Withdrawal  of  approval. 

If  FDA  determines,  through  the 
evaluation  activities  of  §  900.5,  or 
through  other  means,  that  an 
accreditation  body  is  not  in  substantial 
compliance  with  this  subpart,  FDA  shall 
initiate  enforcement  actions  as  follows: 

(a)  Major  deficiencies.  If  FDA 
determines  that  an  accreditation  body 
has  failed  to  perform  a  major 
accreditation  function  satisfactorily,  has 
demonstrated  willful  disregard  for 
public  health,  has  violated  the  code  of 


conduct,  has  committed  fraud,  or  has 
submitted  material  false  statements  to 
the  agency,  FDA  may  withdraw  its 
approval  of  that  accreditation  body 

(1)  FDA  will  notify  the  accreditation 
body  of  the  agency's  action  and  the 
grounds  on  which  the  approval  was 
withdravkTi. 

(2)  An  accreditation  body  that  has  lost 
its  approval  shall  notify  facilities 
accredited  or  seeking  accreditation  by  it 
that  its  approval  has  been  withdrawn. 
Such  notification  shall  be  made  within 
a  time  period  and  in  a  manner  approved 
by  FDA. 

fb)  Minor  deficiencies.  If  FDA 
determines  that  an  accreditation  body 
has  demonstrated  deficiencies  in 
performing  accreditation  functions  and 
responsibilities  that  are  less  serious  or 
more  limited  than  the  deficiencies  in 
paragraph  (a)  of  this  section,  FDA  shall 
notify  the  body  that  it  has  a  specified 
period  of  time  to  take  particular 
conective  measures  directed  by  FDA  or 
to  submit  to  FDA  for  approval  the 
body's  own  plan  of  corrective  action 
addressing  the  minor  deficiencies.  FDA 
may  place  the  body  on  probationary 
status  for  a  period  of  time  determined 
by  FDA,  or  may  withdraw  approval  of 
the  body  as  an  accreditation  body  if 
corrective  action  is  not  taken. 

(1)  If  FDA  places  an  accreditation 
body  on  probationary  status,  the  body 
shall  notify  all  faciUties  accredited  or 
seeking  accreditation  by  it  of  its 
probationary  status  within  a  time  period 
and  in  a  manner  approved  by  FDA. 

(2)  Probationary  status  will  remain  in 
effect  until  such  time  as  the  body  can 
demonstrate  to  the  satisfaction  of  FDA 
that  it  has  successfully  implemented  or 
is  implementing  the  corrective  action 
plan  within  the  established  schedule, 
and  that  the  corrective  actions  have 
substantially  eliminated  all  identified 
problems. 

(3)  If  FDA  determines  that  an 
accreditation  body  that  has  been  placed 
on  probationary  status  is  not 
implementing  corrective  actions 
satisfactorily  or  within  the  established 
schedule,  FDA  may  withdraw  approval 
of  the  accreditation  body.  The 
accreditation  body  shall  notify  all 
facilities  accredited  or  seeking 
accreditation  by  it  of  its  loss  of  approval 
authority,  within  a  time  period  and  in 

a  manner  approved  by  FDA. 

(c)  Reapplication  by  accreditation 
bodies  that  have  had  their  approval 
withdrawn.  (1)  A  former  accreditation 
body  that  has  had  its  approvjd 
withdrawn  may  submit  a  new 
application  for  approval  if  the  body  can 
provide  information  to  FDA  to  establish 
that  the  problems  that  were  grounds  for 


withdrawal  of  approval  have  been 
resolved. 

(2)  If  FDA  determines  that  the  new 
application  demonstrates  that  the  body 
satisfactorily  has  addressed  the  causes 
of  its  previous  unacceptable 
performance,  FDA  may  reinstate 
approval  of  the  accreditation  body. 

(3)  FDA  may  request  additional 
information  or  establish  additional 
conditions  that  must  be  met  by  a  former 
accreditation  body  before  FDA  approves 
the  reapplication. 

(4)  FDA  will  not  accept  an  application 
from  a  former  accreditation  body  whose 
approval  was  withdrawn  because  of 
fraud  or  willful  disregard  of  public 
health. 

§900.7    Hearings. 

(a)  Opportunities  to  challenge  final 
adverse  actions  taken  by  FDA  regarding 
approval  or  reapproval  of  accreditation 
bodies,  withdrawal  of  approval  of 
accreditation  bodies,  or  rejection  of  a 
proposed  fee  shall  be  communicated 
through  notices  of  opportunity  for 
informal  hearings  in  accordance  with 
part  16  of  this  chapter. 

(b)  A  facility  that  has  been  denied 
accreditation  is  entitled  to  an  appeals 
process  from  the  accreditation  body. 
The  appeals  process  shall  be  specified 
in  writing  by  the  accreditation  body  and 
shall  have  been  approved  by  FDA  in 
accordance  with  §  900.3(d)  or 

§  900.4(a)(9).. 

(c)  A  facility  that  cannot  achieve 
satisfactory  resolution  of  an  adverse 
accreditation  decision  through  the 
accreditation  body's  appeals  process 
may  appeal  to  FDA  for  reconsideration 
in  accordance  with  §900.15. 

Dated:  March  22, 1996. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 
Donna  E,  Shalala, 

Secretary  of  Health  and  Human  Services. 
[FR  Doc.  96-7831  Filed  3-29-96;  8:45  am) 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  mammography  facility 
standards  by  modifying  and  adding  to 
the  personnel  requirements  for 
interpreting  physicians,  radiologic 
technologists,  and  medical  physicists 
who  perform  mammography  services.  In 
addition  to  the  statutory  framework  and 
the  expertise  and  research  of  FDA 
personnel,  the  agency  is  proposing  this 
rule  based  on  advice  provided  by  the 
National  Mammography  Quality 
A.ssurance  Advisory  Committee 
(NMQAAC)  and  public  comments 
received  in  response  to  the  interim 
regulations.  This  action  is  being  taken  to 
ensure  that  all  personnel  involved  in 
mammography  meet  at  least  the 
minimum  requirements  for  providing 
safe,  accurate,  and  reliable 
mammography.  This  is  the  fourth  of  five 
proposed  rules  being  published 
concurrently. 

DATES:  Written  comments  on  this 
proposed  rule  by  July  2,  1996. 

Written  comments  on  the  information 
collection  requirements  should  be 
submitted  by  May  3,  1996.  The  agency 
is  proposing  that  any  final  rule  based  on 
this  proposed  rule  become  effective  1 
year  after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments 
on  this  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  The  Regulatory  Impact  Study 
(RIS)  is  available  at  the  Dockets 
Management  Branch  for  review  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Requests  for  copies  of  the  RIS 
should  be  submitted  to  the  Freedom  of 
Information  Staff  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857. 

Submit  written  comments  on  the 
information  collection  requirements  to 
the  Office  of  Information  and  Regulatory 
Affairs,  0MB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Showalter,  Center  for  Devices 
and  Radiological  Health  (HFZ-240). 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
594-3332. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  proposal  is  the  fourth  of  five 
related  proposed  rules  published  in  this 
issue  of  the  Federal  Register  to  amend 
interim  regulations  published  on 
December  21, 1993  (58  FR  67558  and  58 


FR  67565),  implementing  the 
Mammography  Quality  Standards  Act  of 
1992  (the  MQSA).  The  first  proposed 
rule  entitled  "Quality  Mammography 
Standards;  General  Preamble  and 
Proposed  Alternative  Approaches  " 
contains  background  information  and  a 
summary  of  the  preliminary  analysis  of 
the  costs  and  benefits  of  all  of  these 
proposed  rules,  a  description  of  the 
information  collection  requirements, 
proposed  revisions  to  §900.1  Scope  and 
§  900.2  Definitions,  and  proposed 
alternative  approaches  to 
mammography  quality  standards  and  a 
request  for  comments  on  the  proposed 
alternatives. 

II.  Provisions  of  the  Proposed  Rule 

A.  Development  of  the  Proposed 
Regulation 

This  proposed  rule  establishes  the 
personnel  qualification  standards  that 
the  staff  of  each  mammography  facility 
must  meet  in  order  to  comply  with 
requirements  under  the  MQSA.  As  in 
the  development  of  the  interim 
regulations,  FDA  has  been  guided  by  the 
requirements  of  this  statute  and  its 
stated  legislative  intent  to  guarantee 
access  to  safe  and  effective 
mammography  services  for  all  women 
in  the  United  States  (Ref.  1). 

In  addition  to  the  statutory  framework 
and  the  expertise  and  research  of  FDA 
personnel,  the  agency  relied  upon  three 
major  sources  of  information  in 
developing  this  proposed  rule.  The  first 
source  was  the  written  comments 
received  on  the  interim  regulations. 
FDA  received  103  comments  from 
individuals  and  organizations  on  the 
interim  regulations.  Included  among  the 
written  comments  were  responses  from 
professional  organizations,  medical 
facilities.  State  agencies,  consumer 
groups,  manufacturers,  and  individual 
physicians,  medical  physicists,  and 
radiologic  technologists. 

Drafts  of  this  proposed  rule  were  also 
discussed  with  the  NMQAAC. 
particularly  at  the  February  1994  and 
January  1995  public  meetings  with  the 
agency.  The  members  of  the  NMQAAC 
include  interpreting  physicians,  medical 
physicists,  radiologic  technologists, 
representatives  of  State  agencies,  and 
consumer  representatives.  Consultants 
to  the  Committee  and  guests  invited  to 
attend  the  meetings  in  recognition  of 
their  expertise  in  mammography  also 
participated  in  these  discussions.  In  the 
Federal  Register  of  January  26,  1995  (60 
FR  5152),  the  agency  published  a  notice 
of  availability  of  the  draft  of  the 
proposed  rule  that  was  discussed  with 
the  NMQAAC. 


Finally,  the  problems  with  the  interim 
regulation  were  discussed  with  many  of 
the  individuals  who  currently  perform 
annual  inspections  of  mammography 
facilities  under  the  MQSA  to  determine 
whether  minimum  quality  standards  are 
being  achieved.  Most  of  these  inspectors 
have  extensive  prior  experience  in  the 
inspection  of  radiology  facilities.  After 
the  MQSA  inspections  began  in  January 
1995,  the  agency  closely  monitored  the 
process  and  gathered  information  that 
was  valuable  for  developing  the 
proposed  final  regulations. 

B.  Interpreting  Physicians 

The  proposed  regulation  for 
interpreting  physicians  generally 
clarifies  the  requirements  issued  under 
the  interim  regulations  and  adds  some 
new  requirements.  Although  neither  a 
national  standard  nor  a  continuing 
competency  test  for  mammography 
interpretation  currently  exists,  the 
proposed  training  and  experience 
requirements  for  interpreting  physicians 
will  provide  minimum  .standards  to 
help  ensure  the  reliability  and  accuracy 
of  interpretation  of  mammograms  for 
women  throughout  the  country. 

As  discussed  below,  the  quality 
standards  proposed  by  FDA  for 
interpreting  physicians  are  divided  into 
four  general  sections:  Initial 
qualifications;  continuing  experience 
and  education;  exceptions;  and 
reestablishing  qualifications. 

1.  General  Comments 

Two  comments  expressed  concern 
that  providers  in  rural  areas  would  have 
difficulty  meeting  the  requirements  of 
the  interim  regulations.  They  suggested 
that  allowance  should  be  made  for  such 
facilities,  either  through  lowering  the 
standards  for  rural  facilities  or 
establishing  a  longer  pha.se-in  period. 
One  of  these  comments  also  stated  that 
it  would  be  helpful  if  the  Department  of 
Health  and  Human  Services  monitored 
the  effect  of  the  rules  on  rural  providers. 

Both  FDA  and  NMQAAC  are 
concerned  about  the  impact  of  the 
MQSA  on  access  to  mammography  in 
rural  areas.  However,  both  the  agency 
and  NMQAAC  believe  that  the 
standards  should  not  be  lower  for 
certain  facilities.  One  of  the  primary 
goals  of  the  MQSA  is  to  ensure  that  all 
women  receive  at  least  the  same 
minimum  standard  of  care,  no  matter 
which  facility  they  use.  However,  one  of 
the  specific  duties  that  the  MQSA 
requires  of  NMQAAC  is  to  determine 
whether  there  exists  a  shortage  of 
mammography  facilities  or  health 
professionals  in  any  areas  and  to 
determine  the  effects  of  the  quality 
standards  on  access  to  mammography 
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services  in  such  areas.  This  study 
already  has  begun  and  the  results  will 
be  published  upon  completion. 

2.  Initial  Qualifications 

The  first  qualification  for  an 
interpreting  physician  under  the  MQSA 
is  a  State  license  to  practice  medicine 
(proposed  §900.12(a)(l)(i)(A)). 

One  comment  stated  that 
§900.12(a)(l)(i)(A)  in  the  interim 
regulations  was  confusing  and  would 
appear  to  allow  a  facility  to  license  a 
physician.  Similarly,  another  comment 
stated  that  the  licensing  requirements  of 
physicians  practicing  in  Federal 
facilities  are  unclear. 

In  response,  FDA  notes  that  a  facility 
cannot  license  a  physician  to  practice 
medicine.  Licensing  of  physicians  is  a 
State  function.  Proposed 
§  900.12{a)(l)(i)  simply  requires  the 
interpreting  physician  to  have  a  State 
license  to  practice  medicine.  However, 
if  the  State  in  which  the  mammography 
facility  is  located  is  different  from  the 
State  that  issued  the  license,  a  physician 
may  have  to  meet  additional  State 
requirements  in  order  to  practice 
medicine  lawfully  at  that  facility.  With 
respect  to  physicians  practicing  in 
Federal  facilities,  a  valid  State  license 
from  any  State  is  sufficient.  However, 
the  Federal  employee  would  be  unable 
to  practice  outside  the  Federal  facility 
unless  the  physician  also  fulfilled  the 
requirements  of  that  State  for  the 
practice  of  medicine. 

Proposed  §  900.1 2(a){l)(i)(B)  provides 
two  pathways  to  establish  the  second 
initial  qualification:  Board  certification 
or  documented  training  in  interpreting 
mammograms.  The  training  shall 
include  radiation  physics  (including 
radiation  physics  specific  to 
mammography),  radiation  effects,  and 
radiation  protection. 

One  comment  recommended  that 
FDA  accept  both  American  and 
Canadian  boards  as  certifying  bodies. 

FDA  does  accept  certification  from 
both  American  and  Canadian  boards. 
Currently,  FDA  recognizes  certification 
in  Diagnostic  Radiology  and  Radiology 
by  the  American  Board  of  Radiology 
(ABR),  the  American  Osteopathic  Board 
of  Radiology  (AOBR).  and  the  Royal 
College  of  Physicians  and  Surgeons  of 
Canada. 

Another  comment  asked  that  two 
British  radiology  boards  be  added  to  the 
list  of  bodies  designated  by  FDA  as 
eligible  to  certify  interpreting 
physicians:  Fellow  of  the  Royal  College 
of  Radiologists  (FRCR)  and.  Diploma  in 
Medical  Radiodiagnosis  (DMRD)  from 
the  Royal  College  of  Physicians  and 
Surgeons  of  England. 


NMQAAC  discussed  but  did  not 
recommend  including  other  bodies  to 
certify  interpreting  physicians  at  this 
time  because  there  was  insufficient 
information  about  the  procedures  and 
requirements  for  obtaining  board 
certification  from  other  bodies.  FDA  has 
not  added  additional  bodies  to  its  list  of 
certifying  bodies  because  FDA  agrees 
that  it  has  insufficient  information  at 
this  time. 

One  comment  stated  that  certifying 
bodies  for  interpreting  physicians 
should  be  listed  in  the  regulations. 
Another  comment  noted  that  the  interim 
regulations  do  not  indicate  the 
particular  bodies  that  have  or  will  be 
designated  by  FDA  as  eligible  to  certify 
interpreting  physicians  and  noted  that 
approval  of  inappropriate  certifying 
bodies  could  result  in  poorly  qualified 
physicians  reading  and  interpreting 
mammograms.  The  comment  suggested 
that  guidelines  are  needed  regarding  the 
certification  of  interpreting  physicians. 

FDA  believes  that  it  is  best  not  to 
codify  the  list  of  eligible  certifying 
bodies  in  the  regulation  in  order  to  be 
able  to  make  changes  to  the  list  of 
certifying  bodies  in  a  timely  manner 
each  time  a  body  must  be  added  to  or 
deleted  from  the  list.  FDA  will  add  or 
delete  names  based  upon  the  agency's 
determination  that  the  body  has  in  place 
and  implements  procedures  and 
requirements  that  are  adequate  to  ensure 
that  interpreting  physicians  certified  by 
the  body  are  capable  of  satisfying  the 
MQSA  needs.  Whenever  possible,  FDA 
intends  to  consult  with  the  NMQAAC 
before  making  a  determination  about 
adding  or  removing  a  body  from  the  list 
of  those  eligible  to  certify  physicians. 
The  list  of  currently  eligible  certifying 
boards  is  based  upon  FDA  evaluation 
and  consultation  with  NMQAAC,  as 
described  above.  FDA  will  follow  a 
similar  policy  with  respect  to  its 
determination  of  eligibility  for  boards  or 
organizations  that  certify  radiologic 
technologists  and  medical  physicists. 

One  comment  noted  that  his  State's 
requirements  for  interpreting  physicians 
are  more  stringent  than  the  interim 
requirements  and  suggested  that  FDA 
may  want  to  include  the  following 
language  in  the  regulation  (sic):  "require 
A.B.R.  or  A.O.B.R.  certification  or  has 
successfully  completed  and  graduated 
from  an  accredited  radiology  residency 
within  the  past  24  months."  Another 
comment  stated  that  FDA  should  give 
careful  consideration  before  approving 
either  the  ABR  or  the  AOBR  to  certify 
interpreting  physicians.  The  comment 
further  explained  that  if  the  ABR  or 
AOBR  certifies  physicians  based  on 
"board  certification,"  many  physicians 
who  are  not  adequately  trained  in 


mammography  automatically  would  be 
allowed  to  interpret  mammograms. 

FDA  recognizes  that  some  earlier 
board  examinations  may  not  have 
included  testing  in  mammography.  FDA 
also  recognizes  that  board  certification 
that  includes  mammography  cannot  by 
itself  ensure  the  accuracy  of  outcomes 
in  clinical  mammography  practices. 
However,  board  certification  is  evidence 
that  the  physician  is  knowledgeable  in 
the  basics  of  diagnostic  radiology  and 
board  certification  serves  as  a 
foundation  for  the  additional 
requirements  specific  to  mammography 
that  interpreting  physicians  must  meet 
under  FDA's  interim  and  proposed 
regulations. 

Alternatively,  proposed 
§900.12(a)(l){i)(B)  would  permit  3 
months  of  documented  formal  training 
in  mammography,  including  the 
interpretation  of  mammograms  and 
other  topics  related  to  mammography, 
in  place  of  board  certification  in 
diagnostic  radiology.  The  other  topics 
related  to  mammography  include,  but 
are  not  limited  to:  Radiation  physics, 
including  radiation  physics  specific  to 
mammography;  radiation  effects;  and 
radiation  protection.  The  interim 
regulations  require  2  months  of 
documented  full-time  training.  The 
agency  is  proposing  an  additional 
month  of  required  training  to  reflect  the 
increased  emphasis  that  has  been  placed 
on  mammography  in  residency 
programs. 

During  discussions  at  an  NMQAAC 
meeting,  it  was  recommended  that  FDA 
require  training  in  radiation  physics 
specific  to  mammography  instead  of 
training  in  general  radiation  physics  as 
the  training  required  by  the  alternative 
pathway  in  proposed 
§900.12(a)(l)(i)(B).  FDA  agrees  that 
mammography  specific  training  is 
necessary,  but  also  believes  that  general 
training  in  radiation  physics  is 
important  for  basic  principles  and 
should  be  retained  as  part  of  the 
requirements  for  the  alternative 
pathway  provided  by  proposed 
§900.12(a)(l)(i)(B).  NMQAAC  also 
suggested  that  all  required  training  in 
physics  be  obtained  from  a  physicist. 
However,  the  agency  believes  that  this 
suggestion  is  too  restrictive  and  would 
limit  the  availability  of  adequate 
training  opportunities. 

The  agency  is  proposing  that  the 
training  in  interpretation  required  for 
the  alternative  pathway  be  performed 
under  the  direct  supervision  of  an 
interpreting  physician  who  meets  the 
MQSA  requirements  for  an  interpreting 
physician.  It  was  recommended  during 
NMQAAC  discussions  that  there  be 
additional  qualifications  for  the 
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supervising  physician  beyond  those 
required  of  an  interpreting  physician. 
For  example,  FDA  could  require 
supervising  physicians  to  be  qualified  to 
offer  continuing  medical  education 
(CME)  credits.  Again,  the  agency 
believes  that  this  suggestion  would  be 
too  restrictive  and  reduce  the 
availability  of  effective  training 
opportunities. 

One  comment  suggested  having  an 
alternative  method  for  allowing  a 
physician  who  is  not  a  radiologist  but 
who  is  experienced  in  interpreting  film 
mammography  to  be  certified  and 
allowed  to  continue  to  interpret 
mammograms. 

The  agency  agrees  and  has  proposed 
§  9G0.12(a)(l)(i)(B)  in  order  to  provide 
an  alternative  to  board  certification  for 
radiologists  and  physicians  who  are  not 
radiologists,  but  who  otherwise  Qualify. 

One  comment  stated  that  the  alternate 
pathway  to  board  certification  in  the 
interim  regulations,  requiring  2  months 
of  training  in  the  interpretation  of 
mammograms,  is  not  adequate.  The 
comment  stated  that  some  type  of  board 
certification  is  necessary  to  ensure  that 
women  are  receiving  high  quality 
interpretation  of  mammograms.  Another 
comment  advocated  the  addition  of  a 
proficiency  examination,  which  would 
require  a  physician  to  demonstrate  his 
or  her  ability  to  interpret  mammograms, 
both  at  the  point  of  the  physician's 
initial  certification  and  at  periodic 
intervals  to  maintain  that  certification. 
The  latter  comment  noted  that  academic 
achievement,  although  important,  is  not 
sufficient  to  ensure  high  quality 
mammography. 

The  NMQAAC  discussed  the 
possibility  of  requiring  that  interpreting 
physicians  undergo  proficiency  testing 
in  mammography,  but  did  not 
recommend  such  testing  at  this  time.  To 
date,  sufficient  data  have  not  been 
compiled  on  existing  levels  of 
interpretive  skills  for  interpreting 
physicians  to  determine  whether  there 
is  a  general  need  for  proficiency  testing. 
With  respect  to  the  adequacy  of  the 
training  required  under  the  alternate 
pathway,  FDA  is  proposing  to  increase 
that  requirement  from  2  to  3  months  of 
documented  training  in  the 
interpretation  of  mammograms. 

Proposed  §900.12(a)(l)(i)(C)  requires 
60  hours  of  documented  continuing 
medical  education  credits  in 
mammography  for  all  interpreting 
physicians,  including  instruction  in  the 
interpretation  of  mammograms  and 
training  appropriate  to  each 
mammographic  modality  used  in  the 
interpreting  physician's  practice.  At 
least  40  of  these  hours  must  be  Category 
I  CME  credits  and,  to  ensure  that  the 


physician  has  recent  mammography 
education,  at  least  15  of  these  40 
Category  I  CME  hours  must  have  been 
acquired  within  the  3  years  immediately 
preceding  qualifying  as  an  interpretmg 
physician.  Hours  spent  in  residency 
specifically  devoted  to  mammography 
will  be  considered  as  equivalent  to 
Category  I  CME  and  will  be  accepted  if 
documented  in  writing  by  the 
appropriate  representative  of  the 
training  institution. 

One  comment  stated  that  the  interim 
regulations,  which  require  40  hours  of 
documented  CME  in  mammography,  are 
quite  adequate  to  ensure  that 
interpreting  physicians  have  the 
training,  exp>ertise,  and  experience 
necessary  to  do  mammographic 
interpretations. 

The  agency  believes  that  an  increase 
to  60  hours  is  in  keeping  with  current 
training  trends  and  the  emergence  of 
new  technologies. 

Proposed  §900. 12(a)(l)(i)(C)  requires 
training  in  each  mammographic 
modality  employed  in  the  interpreting 
physician's  practice.  FDA  added  this 
requirement  because  of  the  differences 
among  imaging  modalities  (e.g.,  film 
screen  and  xeromammography) 
currently  in  use  and  emerging 
technologies,  such  as  digital 
mammography.  The  agency  believes 
that,  before  a  physician  begins  to 
interpret  images  produced  by  a 
particular  modality,  he  or  she  should 
have  specific  training  in  the 
interpretation  of  such  images.  FDA  is 
proposing  that  at  least  8  hours  of 
Category  I  CME  credit  be  related  to  each 
mammographic  modality  used  by  the 
interpreting  physician. 

FDA  has  also  proposed,  with  the 
concurrence  of  NMQAAC,  that  the 
interpreting  physician  must  have 
education  in  each  of  the  following;  basic 
breast  anatomy;  breast  pathology  and 
physiology;  technical  aspects  of 
mammography  (e.g.,  exposure  factors, 
compression,  positioning);  quality 
assurance  and  quality  control  in 
mammography. 

One  comment  questioned  whether 
ABR  certified  physicians  are  required  to 
document  40  hours  of  initial  education 
under  the  interim  regulations. 

The  interim  regulations  require  this 
documentation  from  physicians  using 
either  of  the  two  pathways  and 
proposed  §900.12(a)(l)(i)(C)  would 
continue  this  requirement  for  the  60 
hours  of  required  initial  training. 

Two  comments  asked  what  FDA  will 
consider  to  be  adequate  documentation 
of  the  radiologist's  training. 

A  variety  oi  documentation  has  and 
will  be  accepted  (e.g.,  copy(s)  of  the 
license(s)  to  practice  medicine,  copy(s) 


of  the  certificate  issued  by  certifying 
board(s),  CME  credit  certificates)  The 
agency  previously  issued  guidance  on 
adequate  documentation  under  the 
interim  regulations  that  will  be  revised, 
as  needed,  and  made  available  when  the 
final  regulations  are  published  Such 
guidance  does  not  bind  the  agency  or 
the  facility  and  facilities  may  choose  to 
accept  documentation  that  is  not 
discussed  in  FDA  guidance.  However, 
FDA  encourages  facilities  that  plan  to 
accept  alternate  documentation  to 
discuss  the  matter  in  advance  with  FDA 
in  order  to  avoid  potential  loss  of  time 
and  resources.  Upon  inspection  of  the 
facility,  in  any  situation  in  which 
documentation  appears  inadequate,  the 
burden  will  be  upon  the  employee  and 
the  facility  to  provide  additional 
evidence  to  demonstrate  the 
qualifications  of  personnel  employed  by 
the  facility. 

One  comment  suggested  that  time 
spent  in  a  residency  program  devoted  to 
mammography  should  be  documented 
by  the  residency  program. 

FDA  agrees  ana  is  proposing  that  the 
resident's  training  be  documented  in 
writing  by  the  appropriate 
representative  of  the  training  institution. 

Proposed  §900.12(a)(l)(i)(D)  requires 
the  qualifying  physician  to  interpret  at 
least  240  mammographic  examinations 
under  the  direct  supervision  of  a 
qualified  interpreting  physician  within 
the  6  months  immediately  prior  to 
fulfilling  the  initial  qualifications  as  an 
interpreting  physician.  The  intent  of 
this  requirement  is  to  demonstrate 
recent  supervised  experience  before  the 
physician  begins  to  interpret 
mammograms  independently.  Proposed 
§900.12(a)(l)(iii)(B)  provides  an 
exception  from  this  prior  6-month 
timeframe  for  diagnostic  radiology 
residents  who  become  board  certified  at 
the  first  allowable  time,  as  defined  by 
the  eligible  certifying  body  of  their 
choice.  Such  residents  must  still 
interpret  at  least  240  mammographic     • 
examinations  in  the  last  2  years  of 
residency  under  the  direct  supervision 
of  a  qualified  interpreting  physician 

One  comment  expressed  concern  that 
the  volume  of  films  that  must  be  read 
to  achieve  and  maintain  certification 
may  have  an  unintended;  negative 
impact  on  a  physician  working  on  a 
locum  tenens  basis,  that  is,  a  physician 
serving  as  a  temporary  replacement  for 
another  physician. 

In  response,  FDA  notes  that  proposed 
§  900.12(a)(l)(i)(D)  is  an  initial  _^, 
requirement  that  need  only  be  met  once 
if  the  interpreting  physician  maintains 
his  or  her  continuing  experience 
requirements  under  proposed 
§900.12(a)(l)(ii). 
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3.  Continuing  Qualifications 

Proposed  §  900.12(a)(l)(ii)(A)  is  the 
first  of  the  requirements  established  to 
ensure  that  interpreting  physicians 
maintain  their  qualifications.  Under  this 
requirement,  in  order  to  continue  to 
qualify  under  the  MQSA,  interpreting 
physicians  must  have  read  an  average  of 
at  least  40  mammographic  examinations 
a  month  during  the  previous  24  months. 
Although  the  wording  has  changed 
somewhat  from  the  interim  rule,  the 
proposed  regulation  is  not  substantially 
different  from  the  interim  requirement. 

There  were  numerous  comments  on 
this  requirement  in  the  interim 
regulations.  Comments  expressed 
concern  about  the  difficulty  in  meeting 
this  requirement  in  rural  areas  due  to 
lack  of  volume  at  the  facility.  One 
comment  expressed  concern  that  the 
requirement  may  have  a  negative  impact 
on  physicians  serving  as  temporary 
replacements  for  other  physicians  (i.e., 
on  a  locum  tenens  basis).  Two 
comments  suggested  allowing  the 
substitution  of  continuing  education  for 
this  experience  requirement,  and  one  of 
these  comments  suggested  that  the 
physician  be  allowed  to  submit 
interpretations  on  a  specified  number  of 
test  mammograms  in  lieu  of  the  40  per 
month  average  and  that  the 
requirements  could  also  be  modified 
slightly  to  focus  on  the  number  of 
mammograms  read  per  year,  instead  of 
per  month.  Another  comment  requested 
that  rural  x-ray  departments  be 
exempted  from  this  requirement. 

As  previously  stated,  P"DA  believes 
that  all  women,  including  those  in  rural 
areas,  are  entitled  to  the  same  quality  of 
care,  and  the  agency  cannot  support 
lower  standards  for  particular  facihties. 
The  agency  also  believes,  as  discussed 
below,  that  it  will  not  be  difficult  for 
most  physicians  to  meet  this  continuing 
qualification,  even  for  those  in  rural 
areas. 

'  The  monthly  average  is  to  be 
maintained  over  a  24-month  period. 
FDA  selected  24  months  to  allow 
interpreting  physicians  a  reasonable 
chance  to  maintain  the  required  average. 
Physicians  who  are  absent  for  a  period 
of  time,  due  to  sabbaticals  or  other 
reasons,  or  who  only  read 
mammographic  images  during  selected 
periods,  because  of  their  facility  rotation 
schedule  or  employment  on  a  locum 
tenens  basis,  will  have  the  opportunity 
to  read  enough  images  during  some 
portions  of  the  24-month  period  to 
maintain  the  required  average.  The 
agency  also  wants  to  clarify  that  this  is 
a  physician  requirement,  not  a  faciUty 
requirement.  Interpreting  physicians 
who  provide  services  to  low  workload 


facilities  can  read  films  at  more  than 
one  facility  to  attain  the  required 
average.  Double  reading  of  images  (2  or 
more  physicians  interpreting  the  same 
mammogram)  is  also  accepted  as  a  way 
of  meeting  this  requirement.  However, 
the  agency  excludes  from  its  definition 
of  double  reading  the  interpretation  of 
the  same  mammogram  more  than  once 
by  a  same  physician.  For  all  of  these 
reasons,  the  agency  believes  there  will 
not  be  widespread  difficulty  in  meeting 
this  requirement. 

One  conmient  suggested  that  the 
agency  develop  something  besides  an 
artificial  number  to  tell  whether  or  not 
a  radiologist  is  able  to  do  a  good  job. 

FDA  recognizes  that  numbers  alone 
cannot  guarantee  competency,  but 
believes  that  the  experience  a 
radiologist  accumulates  through 
interpreting  a  certain  minimum  number 
of  films  is  a  necessary  aspect  of  the 
qualification  process.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
proposing  requirements  for  the 
establishment  and  implementation  of  a 
medical  outcomes'  audit  for  individual 
physicians.  This  type  of  monitoring  can 
further  improve  the  reliability,  clarity, 
and  accuracy  of  interpretation  of 
mammograms. 

One  comment  suggested  that  FDA 
establish  a  maximum  number  of  images 
that  the  interpreting  physician  would  be 
allowed  to  read  in  a  given  period  of 
time. 

FDA  does  not  believe  there  is  any 
evidence  to  support  a  need  to  estabhsh 
such  a  limit. 

Proposed  §  900.12(a)(l)(ii)(B)  requires 
interpreting  physicians  to  further 
maintain  their  skills  by  teaching  or 
completing  at  least  15  Category  I  CME 
credits  in  mammography  in  the 
previous  3  years.  Category  I  CME  credits 
are  generally  those  that  offer  more 
formal  training  and  provide  a  solid  basis 
for  the  ongoing  maintenance  and  growth 
of  the  interpretive  skills  of  the 
physician. 

The  interim  regulations  require 
interpreting  physicians  to  participate  in 
education  programs,  either  by  teaching 
or  completing  an  average  of  at  least  five 
CME  credits  in  mammography  per  year. 
There  were  numerous  comments  on  this 
requirement  in  the  interim  regulations, 
most  of  which  focused  on  the  lack  of  a 
specified  average  period.  Some 
comments  suggested  that  it  should  be  15 
hours  over  a  3-vear  period. 

Proposed  §  9bo.l2(a)(l)(ii)(B) 
addresses  these  concerns  by  establishing 
a  3-year  period  of  time  for  determining 
the  yearly  average.  FDA  has  proposed 
that  the  credits  be  in  category  I  CME  in 
order  to  ensure  that  continuing 
education  is  more  formal  and 


contributes  to  the  development  of  the 
physician.  The  section  also  requires  that 
at  least  6  of  the  CME  hours  be  in  each 
mammographic  modality  used  in  the 
interpreting  physician's  practice. 
Therefore,  the  CME  hours  required  for 
an  interpreting  physician  who  practices 
in  a  facility  that  employs  more  than  2 
modalities  will  be  in  excess  of  the 
minimum  requirement  of  15  hours  of 
category  I  CME. 

Proposed  §  900.12{a)(l)(ii)(C)  requires 
that,  before  using  a  new  mammographic 
modality  in  his  or  her  practice,  the 
interpreting  physician  must  have  at 
least  8  hours  of  training  with  that 
modality.  This  education  requirement  is 
a  logical  parallel  to  the  requirement  in 
proposed  §  900.12(a}(l)(i)(C)  that  the 
physician  must  have  at  least  8  hours  of 
training  in  each  modality  used  in  his  or 
her  practice  when  the  initial 
qualifications  are  first  met. 

4.  Exceptions 

Proposed  §  900.12(a)(l)(iii)  would 
allow  exceptions  to  some  of  these 
requirements  in  certain  specific  cases. 
In  order  to  ensure  continuing  and 
uninterrupted  availability  of 
mammography  services,  FDA  is 
proposing  to  permit  those  interpreting 
physicians  who  have  qualified  under 
the  interim  regulations  to  continue  to 
interpret  mammograms,  provided  that 
they  maintain  the  continuing  experience 
and  education  requirements  in  proposed 
§  900.12(a)(l)(ii)(A)  through  (a)(l)(ii)(C). 
Proposed  §900. 12{a)(l)(iii){A)  would 
exempt  these  physicians  from  the  new 
and  additional  initial  requirements 
proposed  in  §900.12(a)(l)(i).  The 
additional  month  of  training  in 
proposed  §  900.12(a)(l)(i)(B)  for 
physicians  using  the  alternative 
pathway,  the  additional  20  hours  of 
CME  in  proposed  §  900.12(a)(l)(i)(C), 
the  8  Category  I  CME  credits  in  new 
modalities  in  proposed 
§900.12(a){l)(i)(C),  and  the  requirement 
that  15  Category  I  CME  credits  must 
have  been  acquired  in  the  3  years 
immediately  before  qualifying  as  an 
interpreting  physician  in  proposed 
§900.12(a)(l)(i)(C). 

Proposed  §  900.12(a)(l)(iii)(B)  allows 
another  exception  in  response  to 
NMQAAC's  concern  that  the  initial 
experience  requirement  in  proposed 
§900.12(a)(l)(i)(D)  may  pose  a  problem 
in  some  diagnostic  residency  programs 
that  schedule  mammography  rotations 
in  the  first  6  months  of  the  last  year. 
This  exception  permits  a  resident  to 
satisfy  the  requirement  of  proposed 
§900.12(a)(l)(i)(D)  by  having 
interpreted  at  least  240  mammographic 
examinations  under  the  direct 
supervision  of  a  qualified  interpreting 
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physician  during  the  last  2  years  of  the 
residency.  FDA  has  included  this 
exception  only  for  the  diagnostic 
radiology  resident  who  successfully 
becomes  board  certified  at  the  earliest 
opportunity  provided  by  an  eligible 
certifying  board  ("first  allowable  time  "). 

For  the  physician  who  qualifies  for 
the  exception  under  proposed 
§900.12(a)(l)(iii)(B),  the  continuing 
education  and  experience  requirements 
of  proposed  §900.12fa)(l)(ii)(A)  through 
{a)(l)(ii)(C)  would  begin  from  the  date  of 
that  physician's  board  certification  in 
diagnostic  radiology,  provided  the  other 
initial  requirements  are  satisfied.  If  the 
physician  does  not  become  board 
certified  at  the  first  allowable  time  by 
the  certifying  board,  then  this  physician 
must  interpret  240  mammographic 
examinations  under  the  direct 
supervision  of  a  qualified  interpreting 
physician  within  a  period  of  6  months 
immediately  prior  to  initial  qualification 
as  an  interpreting  physician.  The  "first 
allowable  time"  means  the  earliest  time 
a  physician  is  eligible  to  take  the 
diagnostic  radiology  boards  of  an 
eligible  certifying  body.  Because  the 
"first  allowable  time"  a  resident 
becomes  eligible  to  take  the  boards  may 
vary  with  the  certifying  body,  that  term 
is  not  defined  further  in  the  regulations. 
If  the  physician  wishes  to  use  this 
exemption,  it  is  the  physician's 
responsibility  to  ascertain  the 
requirements  of  the  body  by  which  he 
or  she  wishes  to  become  certified  and  to 
seek  that  certification  as  soon  as  he  or 
she  becomes  eligible  to  do  so. 

5.  Reestablishment  of  Qualifications 

Proposed  §  900.12(a)(l)liv)  provides  a 
method  for  physicians  to  reestablish 
their  qualifications  as  interpreting 
physicians  in  the  event  they  do  not 
maintain  the  continuing  experience  or 
education  requirements.  Proposed 
§  900.12(a){l)(iv)(A)  requires  the 
physician  who  fails  to  meet  the 
continuing  experience  requirements  to 
interpret  at  least  240  mammographic 
examinations  under  the  direct 
supervision  of  a  qualified  interpreting 
physician  within  a  period  of  6  months 
immediately  before  reestablishing 
qualifications  and  resuming 
independent  interpretation. 

Proposed  §900.12(a)(l)(iv)(B)  requires 
physicians  who  do  not  maintain  the 
continuing  education  requirements  to 
obtain  a  sufficient  number  of  Category  I 
CME  credits  in  mammography  to  bring 
their  total  up  to  the  required  15  credits 
in  the  previous  3  years.  A  physician 
who  fails  to  maintain  continuing 
experience  or  education  requirements 
may  not  serve  as  an  interpreting 


physician  until  he  or  she  reestablishes 
those  qualifications. 

C.  Radiologic  Technologists 

FDA's  interim  regulations  for 
radiologic  technologists  performing 
mammography  sought  to  ensure  that;  (1) 
The  technologists  possessed  adequate 
general  qualifications  for  performing 
radiologic  examinations;  (2)  the 
technologists  possessed  adequate 
specific  qualifications  for  performing 
mammography  examinations;  and  (3) 
the  technologists  maintained  these 
qualifications  over  time.  The  proposed 
regulations  are  intended  to  achieve  the 
same  goals.  They  are  primarily 
clarifications  of  the  interim  regulations 
with  some  added  requirements  to 
address  concerns  that  developed  as  the 
interim  regulations  were  implemented. 

The  first  clarification  is  in  response  to 
a  number  of  comments  received  by  FDA 
asking  whether  all  of  the  radiologic 
technologists  who  perform 
mammography  at  the  facility  had  to 
meet  the  requirements  or  if  it  would  be 
sufficient  if  only  some  of  them  did. 
These  questions  may  have  been 
generated  from  experience  with  a 
previous  voluntary  system  for 
accreditation. 

All  radiologic  technologists  who 
perform  mammography  must  meet  the 
requirements.  The  plain  language  of  the 
statute  clearly  states  that  personnel  who 
perform  mammography  must  meet  the 
minimum  training  and  experience 
requirements  and  either  be  licensed  by 
a  State  or  certified  to  perform 
radiological  procedures  by  an 
organization  designated  by  the  Secretary 
of  HHS  (42  U.S.C.  263b(f}(l)(C)).  The 
statute  does  not  provide,  nor  does  the 
legislative  history  indicate,  that 
Congress  intended  any  of  the 
individuals  who  perform  mammography 
to  be  exempt  from  minimum  quality 
standards.  Exempting  some  radiologic 
technologists  from  compliance  with  the 
personnel  standards  required  under  the 
act  would  increase,  not  diminish,  the 
possibility  that  an  incipient  cancer 
might  be  misdiagnosed  because  of  a 
poorly  produced  mammogram.  FDA  has 
revised  §900. 12(a)(2)  to  read  "All 
mammographic  examinations  shall  be 
performed  by  radiologic  technologists 
who  meet  the  following  general 
requirements,  mammography 
requirements,  and  continuing  education 
and  experience  requirements."  Similar 
revisions  were  included  in  other 
paragraphs  of  §  900.12(a)  to  clarify  the 
requirement  that  all  physicians  and 
medical  physicists  must  also  meet  the 
personnel  qualifications  specific  to  their 
areas  of  practice. 


Several  comments  expressed  concern 
that  the  interim  regulations  would  allow 
technologists  with  "partial"  or  "special" 
licenses  to  perform  mammography. 
States  that  issue  such  licenses  usually 
limit  their  holders  to  the  performance  of 
certain  narrow  types  of  examinations 
(e.g.,  extremities  or  dental  x-rays)  or 
particular  medical  practices  (e.g.. 
podiatry). 

The  intent  of  the  licensure 
requirement  under  the  MQSA  is  to 
ensure  that  the  radiologic  technologist 
has  a  broad  background  in  radiologic 
technology  as  a  basis  for  his  or  her 
specific  work  in  mammography.  FDA 
does  not  believe  that  partial  or  special 
licenses  demonstrate  this  necessary 
background.  The  provisions  set  forth  in 
proposed  §900  12(a)(2)(i)(A)  require  the 
State  license  to  be  a  general  license  to 
perform  radiologic  procedures.  As  an 
alternative  to  obtaining  such  a  State 
license,  proposed  §900.12(a)(2)(i)(B) 
would  recognize  a  general  c:erfification 
by  one  of  the  bodies  designated  by  FDA 
to  certify  radiologic  technologists  as 
adequate  evidence  that  a  technologist 
satisfies  the  general  radiologic 
technology  requirements. 

The  license  required  by  proposed 
§900  12(a)(2)(i)(A)  must  be  a  State 
license  but  need  not  be  from  the  State 
in  which  the  technologist  currently 
practices,  as  some  States  do  not  have  a 
licensing  requirement.  For  States  that  do 
have  their  owti  licensing  requirements, 
the  technologists  pradicing  in  these 
States  are  responsible  for  meeting  those 
licensing  requirements  as  well  as  the 
requirements  under  the  MQSA. 

One  comment  suggested  that  FDA 
amend  the  language  of  the  interim 
regulations  at  §9O0.12(a)(2)(i)(B)  to 
indicate  that  certification  by  an  eligible 
body  is  an  alternative  that  is  available 
only  when  the  State  in  which  the 
radiologic  technologist  is  practicing  has 
no  licensure  procedures  or 
requirements. 

Proposed  §  900.12(a)(2)(i)  requires  the 
technologist  to  become  licensed  or 
certified  to  perform  general  radiological 
procedures.  The  license  may  be 
obtained  from  a  State  under 
§  900.12(a)(2)(i)(A)  or  the  certificate  can 
be  obtained  from  an  eligible  certification 
body  under  §900.12(a)(2)(i)(B).  If  the 
technologist  is  certified  by  an  eligible 
certifying  bodv  and  practices  in  a  State 
that  has  its  own  licensing  requirement, 
the  technologist  must  still  become 
licensed  under  State  law,  unless 
otherwise  exempted  by  the  State. 

Although  sucn  individuals  would  be 
in  compliance  with  Federal 
requirements  under  the  MQSA.  a 
technologist  that  is  not  licensed  in 
accordance  with  the  requirements  of  the 
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State  in  which  he  or  she  practices  will 
be  in  violation  of  the  State  law. 

Several  comments  on  the  interim 
regulations  stated  that  FDA  should 
clarify  the  initial  requirements  that  a 
radiological  technologist  must  satisfy  to 
demonstrate  specific  mammography 
training. 

After  seeking  and  obtaining  the  advice 
of  the  NMQAAC,  the  agency  has 
proposed  more  specific  requirements  for 
this  training  in  §900.12{a)(2)(ii).  Under 
the  proposed  regulation,  training 
specific  to  mammography  includes  the 
performance  of  a  minimum  of  50 
examinations  under  the  direct 
instruction  of  a  qualified  individual. 
After  the  effective  date  of  these 
regulations,  only  individuals  meeting 
the  requirements  of  §  900.12(a)(2)  for 
radiologic  technologists  will  be 
considered  qualified  to  provide  this 
supervision. 

The  NMQAAC  has  discussed  the 
option  of  recognizing  the  American 
Registry  of  Radiologic  Technologists' 
(ARRT)  special  certification  in 
mammography  as  fulfilling,  at  least  in 
part,  the  training  requirement  under 
§90O.12(a)(2)(ii).  At  its  February  1994 
meeting,  the  NMQAAC  advised  against 
reducing  the  training  required  based  on 
the  ARRT  special  certification. 
However,  at  its  subsequent  meeting  in 
May  1994,  members  reconsidered  this 
possibility  and  discussed  how  much 
credit  might  reasonably  be  allocated  for 
an  ARRT  special  certification  and  for 
which  aspects  of  the  training 
requirements.  Suggestions  were  made 
by  some  NMQAAC  committee  members 
that  this  special  certificate  be  accepted 
in  lieu  of  20  of  the  required  40  contact 
hours,  but  that  the  certificate  not  be  a 
substitute  for  any  part  of  the  required 
performance  of  50  examinations  under 
the  direct  supervision  of  a  qualified 
radiologic  technologist. 

After  further  consideration,  FDA  has 
decided  not  to  propose  recognition  of 
the  special  certificate  as  a  partial 
fulfillment  of  the  training  requirement. 
FDA  does  not  want  to  incorporate  into 
its  regulations  a  training  requirement 
that  specifically  relies  on  a  particular 
certification  program  by  a  private  group. 
If.  in  the  agency's  view,  subsequent 
changes  in  the  certification  program 
diminished  the  certificate's  value  in 
assuring  properly  trained  radiologic 
technologists,  the  agency  might, 
nevertheless,  be  bound  to  continue  to 
accept  the  certificate  until  the 
regulations  could  be  amended  through 
notice  and  comment  rulemaking  to 
remove  the  recognition  of  the  certificate 
as  a  substitute  for  training.  On  the  other 
hand,  the  agency  believes  that  the 
training  that  is  required  to  earn  the 


certificate  can  fulfill  part  of  the 
proposed  training  requirements,  even  if 
the  program  is  not  mentioned  explicitly 
in  the  regulations.  In  fact,  when 
evaluating  technologists'  training  under 
the  interim  regulations,  the  agency  has 
recognized  the  value  of  training  hours 
required  for  AART  special  certification 
as  well  as  training  hours  required  by 
other  programs.  The  agency  intends  to 
continue  to  do  so,  as  long  as  it  believes 
such  recognition  is  warranted.  Agency 
guidance  on  this  subject  is  available  for 
review.  As  mentioned  earlier,  guidance 
represents  the  agency's  best  thinking  at 
the  current  time  and  does  not  bind 
either  the  facility  or  FDA. 

The  NMQAAC  did  recommend  that 
there  be  a  requirement  that  all 
technologists  have  the  equivalent  of  at 
least  five  continuing  education  units 
(CEU)  of  initial  training  in  imaging 
examinees  with  breast  implants. 
NMQAAC  recognized  that  many 
technologists  rarely  conduct 
examinations  of  individuals  with  breast 
implants.  However,  the  committee 
recommended  that  this  training  be 
required  of  all  technologists  so  that  all 
examinees  with  breast  implants  can  use 
any  certified  facility  with  assurance  that 
there  will  be  technologists  trained  to 
perform  these  examinations. 

FDA  agrees  and  has  included  this 
requirement  in  proposed 
§900.12(a)(2)(ii)(C). 

The  interim  regulations  permit  a 
technologist  to  have  all  of  his  or  her 
training  in  mammography,  both  initial 
and  continuing,  related  to  one  modality 
(e.g.,  film  screen,  xerography),  even  if 
the  radiologic  technologist  uses  other 
modalities  to  perform  mammography. 
However,  the  agency  and  the  NMQAAC 
believe  that  education  and  training 
should  be  required  for  each  modality 
performed  bv  the  technologist.  Proposed 
§  900.12(a)(2)(ii)(B)  and  (a)(2)(iii)(B) 
would  correct  this  shortcoming  in  the 
interim  regulations  by  requiring  both 
the  initial  training  and  the  continuing 
education  requirements  to  include 
training  in  each  modality  used  by  the 
technologist. 

Several  comments  on  the  interim 
regulations  objected  to  the  use  of  an 
undefined  overall  averaging  period  for 
the  requirement  that  the  radiologic 
technologist  earn  at  least  five  CEU's  per 
year  in  mammography. 

Although  the  use  of  an  undefined 
time  period  has  provided  a  flexibility 
that  is  advantageous  under  the  interim 
regulations,  FDA  agrees  that  more 
specific  requirements  are  desirable. 
Therefore,  proposed  §900.12(a)(2)(iii) 
requires  that,  on  any  given  date,  each 
technologist  must  have  earned  at  least 
15  CEU's  in  mammography  in  the  3 


years  immediately  preceding  that  date. 
To  be  fair  to  technologists  who  have  just 
completed  their  initial  training  in 
mammography,  proposed 
§  900.1 2{a)(2)(iii)  would  not  apply  this 
requirement  immediately.  Technologists 
will  have  up  to  3  years  after  completing 
their  initial  training  to  earn  at  least  15 
CEU's  related  to  mammography.  After 
the  end  of  the  initial  3-year  period,  all 
technologists  would  have  to  be  able  to 
demonstrate,  on  any  subsequent  date, 
that  they  had  earned  at  least  15  CEU's 
in  mammography  in  the  3  previous 
years. 

Proposed  §900.12(a)(2)(iii)(C) 
describes  the  actions  that  must  be  taken 
by  technologists  who  fail  to  meet  the 
continuing  education  requirement  in 
order  to  reestablish  their  qualifications. 
Until  these  actions  are  taken,  such 
technologists  cannot  perform 
mammographic  examinations  without 
supervision. 

In  recognition  of  the  fact  that  unused 
skills  may  deteriorate,  proposed 
§900.12(a)(2)(iv)  establishes  a 
continuing  experience  requirement 
corresponding  to  the  continuing 
experience  requirement  for  interpreting 
physicians  found  in  both  the  interim 
and  proposed  regulations.  This 
requirement  is  based  upon  the  advice  of 
NMQAAC  that  performance  of  100  or 
more  mammography  examinations  a 
year  represents  a  reasonable  level  of 
experience.  Proposed 
§900.12(a)(2)(iv)(B)  permits  radiologic 
technologists  who  fail  to  meet  this 
continuing  requirement  to  reestablish 
their  qualification  through  performance 
of  50  examinations  (a  number  suggested 
by  NMQAAC)  under  the  direct 
supervision  of  a  qualified  radiologic 
technologist  before  resuming 
independent  performance  of 
mammography  examinations. 

One  comment  on  the  interim 
regulations  questioned  the  use  of 
October  1, 1996,  for  changing  certain 
requirements  for  radiologic 
technologists  while  a  date  of  October  27, 
1997,  was  used  for  similar  changes  for 
medical  physicists.  The  comment 
suggested  that  the  dates  should  be  the 
same. 

FDA  notes  that  the  MQSA  established 
these  dates  and  FDA  cannot  modify 
them.  It  is  likely  that  the  differences  in 
these  provisions  is  the  result  of 
congressional  concern  about  the 
availability  of  medical  physicists. 

Another  comment  suggested  that  a 
training  and  experience  alternative  to 
the  licensure  or  certification 
requirement  be  made  available  to 
radiologic  technologists  similar  to  the 
alternative  available  to  medical 
physicists. 
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FDA  disagrees,  Congress  specified  the 
alternative  route  for  medical  physicists 
in  the  statute.  The  MQSA  did  not 
provide  a  similar  alternative  for 
technologists. 

D.  Medical  Physicists 

Proposed  requirements  for  medical 
physicists  are  set  forth  in  §  900.12(a)(3). 
FDA  recognizes  that  the  medical 
physicist  plays  a  pivotal  role  in  assuring 
the  overall  quality  of  mammography 
and,  therefore,  seeks  to  emphasize,  in 
the  proposed  regulations,  the  need  for 
uniform  national  minimimi 
requirements  for  medical  physicists 
working  in  mammography  facilities. 

In  developing  the  proposed 
qualifications  for  medical  physicists,  the 
agency  has  considered:  (1)  The  requisite 
amount  of  prior  knowledge  and 
experience  to  evaluate  mammography 
equipment;  (2)  the  level  of  performance 
of  individuals  currently  providing 
mammography  physics  support;  (3)  the 
concern  over  the  supply  of  qualified 
medical  physicists;  and  (4)  the 
recommendations  from  members  of  the 
NMQAAC  and  comments  from  the 
Conference  of  Radiation  Control 
Program  Director's  Task  Force  on 
Medical  Physics  Criteria.  The  issue  of 
qualifications  for  medical  physicists 
was  discussed  extensively  at  several 
NMQAAC  meetings.  Earlier  draft 
regulations  on  this  subject  were  shared 
with  the  NMQAAC  and  made  available 
to  the  public. 

The  MQSA  provides  two  alternative 
pathways  for  medical  physicists  to 
demonstrate  minimum  qualifications 
after  October  27,  1997.  These  alternative 
pathways,  set  forth  in  the  statute  and 
codified  in  proposed 
§900.12(a)(3)(i)(A),  are:  (1)  State 
licensure  or  approval  or  (2)  certification 
by  a  board  approved  by  FDA.  However, 
the  NMQAAC  expressed  concern  during 
the  February  1994  meeting  that  not  all 
States  have  adequate  minimum 
qualification  standards.  Concern  has 
also  been  expressed  that  some  board 
certified  physicists  do  not  have 
adequate  experience  with 
mammography  equipment.  Therefore, 
FDA  proposes  to  add  additional 
requirements  for  all  physicists, 
regardless  of  which  initial  route  they 
follow  to  become  qualified  under  the 
MQSA,  After  October  27,  1997,  or  the 
effective  date  of  the  regulation, 
whichever  is  later,  only  those  medical 
physicists  who  meet  the  initial 
additional  education  and  experience 
requirements  proposed  in 
§900.12(a)(3)(i)(B)  or  (a)(3)(ii)(B)  will  be 
qualified  to  perform  surveys  under  the 
MQSA. 


FDA  believes  that  ongoing 
developments  in  imaging  technology, 
including  the  development  of  new 
technologies,  such  as  digital 
mammography,  will  require  medical 
physicists  to  have  increased 
understanding  of  science  and 
technology  in  order  to  apply  these 
scientific  advances  to  the  practice  of 
mammography.  Proposed 
§900.12(a)(3)(i)(B)  addresses  this  need 
by  requiring  medical  physicists  who 
enter  the  field  after  October  27,  1997,  to 
hold  at  least  a  masters  degree  in  a 
physical  science,  including  a  minimum 
of  20  semester  credit  hours  or 
equivalent  of  college  level  physics,  to 
have  specialized  training  in  conducting 
mammography  surveys,  and  to  have 
actual  experience  conducting  surveys  of 
at  least  5  mammography  facilities  and  a 
total  of  at  least  10  mammography  units. 
The  experience  in  conducting  surveys 
must  be  acquired  under  the  direct 
supervision  of  a  medical  physicist  who 
has  fulfilled  all  of  the  requirements  of 
§900.12(a)(3)(i)  and  (a)(3)(iii).  This 
requirement  is  intended  to  ensure  that 
medical  physicists  who  serve  as 
supervisors  will  have  an  adequate 
educational  background  to  train  new 
physicists  in  new  imaging  technologies 

The  advisory  committee 
recommended  that  FDA  require  the  20 
semester  credit  hours  of  physics  be 
specific  to  imaging  physics. 

FDA  agrees  that  courses  in  imaging 
physics  would  be  desirable.  However, 
the  agency  does  not  have  enough 
information  about  the  number  of 
imaging  physics  courses  offered  in 
different  curricula  to  be  certain  that 
these  courses  would  be  available 
nationwide.  Therefore,  the  agency  has 
not  proposed  limiting  the  physics  credit 
hours  to  imaging  physics  at  this  time. 
The  agency  is  soliciting  public  comment 
on  this  issue. 

Although  FDA  believes  that  futiire 
changes  in  technology  will  require  an 
enhancement  of  the  educational 
qualifications  of  medical  physicists,  the 
agency  also  recognizes  that  currently 
there  are  a  number  of  medical  physicists 
with  bachelor's  degrees  and  substantial 
experience  who  are  performing  medical 
physics  surveys  of  mammography 
facilities  with  care  and  competence. 
These  physicists  provide  valuable 
physics  support  to  facilities.  The  agency 
believes  that  it  would  be  unjust  to  these 
physicists  and  potentially  detrimental  to 
the  facilities  that  they  serve  to  bar  them 
from  continuing  to  provide  this  physics 
support  to  mammography  facilities  in 
the  absence  of  any  evidence  to  show 
that  the  services  that  they  currently  offer 
are  inadequate.  Accordingly,  proposed 
§900.12(a)(3)(ii)  provides  an 


opportunity  for  those  individuals  who 
are  lawfully  practicing  medical  physics 
under  the  interim  regulations  (21  CFR 
900.12(a)(3))  to  continue  their  practice 
after  October  27,  1997 

Proposed  §9O0.12(a)(3)(ii)  has  been 
modified  from  the  draft  proposal 
discussed  at  the  )anuar\'  1995  meeting 
with  the  NMQAAC.  During  this 
meeting,  the  NMQAAC  recommended 
that  the  opportunity  to  continue 
services  as  a  mammography  physicist 
because  of  prior  experience  should  be 
open  only  to  physicists  with  bachelor's 
degrees  and  5  years  of  experience  in 
conducting  surveys  of  mammography 
facilities  by  October  27,  1997. 

However,  upon  further  consideration, 
FDA  believes  that  the  fundamental 
requirement  of  this  alternative  pathway 
is  the  quality  and  depth  of  the  survey 
experience  itself,  and  not  the  number  of 
years  it  has  taken  the  individual  to 
acquire  that  experience.  Therefore, 
proposed  §900.12(a)(3)(ii)  requires 
those  physicists  who  intend  to  qualify 
because  of  prior  experience  to  have 
performed  surveys  of  at  least  10 
facilities  and  a  total  of  at  least  20  units 
by  October  27,  1997,  or  the  effective 
date  of  these  regulations,  whichever 
date  is  later.  This  change  has  been  made 
in  order  to  give  all  medical  physicists 
who  are  currently  eligible  to-practice 
under  the  interim  rules  a  reasonable 
opportunity  to  acquire  the  requisite 
experience  before  this  alternative 
pathway  closes. 

Proposed  §  900.12(a)(3)(ii)  further 
requires  that  the  bachelor's  degree  and 
specific  training  requirements  be 
completed  before  any  physics  survey  or 
unit  evaluations  may  be  counted  toward 
satisf>'ing  the  experience  requirement 
under  this  provision.  During  a 
presentation  at  the  January  1995 
NMQAAC  meeting,  a  representative  of 
the  medical  physics  community, 
speaking  on  behalf  of  the  professional 
medical  physicists  who  are  members  ot 
the  American  College  of  Radiology,  the 
American  College  of  Medical  Physics, 
and  the  North  American  Association  of 
Physicists  in  Medicine,  expressed  the 
view  that  any  mammography  medical 
physics  experience  obtained  prior  to 
obtaining  a  basic  understanding  of 
fundamental  principles  through 
education  is  of  little  value.  The 
NMQAAC  also  strongly  recommended 
that  the  degree  requirement  must  be  a 
prerequisite  to  the  experience 
requirement.  The  agency's  proposal, 
therefore,  establishes  that  the  initial 
education  and  training  qualifications 
must  be  met  before  any  experience  can 
be  considered  for  purposes  of  satisfying 
the  initial  experience  qualificatioas.  The 
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agency  is  soliciting  public  comment  on 
this  requirement. 

Under  proposed  §900.12(a)(3)(iii), 
medical  physicists  will  be  required  to 
maintain  their  education  and  experience 
qualifications,  as  are  radiologic 
technologists  and  interpreting 
physicians. 

Proposed  §  900.12(3)(iv)  establishes 
the  requirements  that  medical  physicists 
who  fail  to  maintain  their  qualifications 
must  meet  to  reestablish  their  eligibility 
to  perform  mammography  facility 
surveys. 

At  its  February  1994  meeting,  the 
NfMQAAC  members  raised  the  concern 
that  medical  physicists  who  meet  the 
qualifications  requirement  may 
nevertheless  delegate  the  onsite  survey 
work  to  less  qualified  personnel. 

FDA  shares  this  concern  and, 
therefore,  is  proposing  in  §  900.12(e)(9), 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  that  the  medical 
physicist  who  signs  the  facility  survey 
report  must  be  present  at  the  facility 
during  the  survey  and  must  meet  the 
requirements  of  proposed  §  900.12(a)(3). 

Physicists  in  training  may  perform 
surveys  in  order  to  meet  the  experience 
requirement  described  in  these 
standards,  but  they  must  do  so  under 
the  direct  supervision  of  a  qualified 
medical  physicist.  "Direct  supervision" 
is  defined  in  proposed  §900.2(k)(2),  also 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  to  mean:  "During  the 
performance  of  a  mammography 
examination  or  survey  of  the  facility's 
equipment  and  quality  assurance 
program,  the  supervisor  is  present  to 
observe  and  correct,  as  needed,  the 
performance  of  the  individual  being 
supervised  who  is  performing  the 
e.xamination  or  conducting  the  survey." 

E.  Retention  of  Personnel  Records 

Under  the  interim  regulations,  FDA  is 
often  asked  how  long  records 
demonstrating  personnel  qualifications 
must  be  kept  after  an  individual  is  no 
longer  employed  by  the  facility. 

Proposed  §900.12(a)(4j  requires  that 
records  be  retained  for  ail  individuals 
employed  in  mammography  by  the 
facility  from:  (1)  The  date  of  the  last 
inspection  or  (2)  the  effective  date  of  the 
final  regulations,  whichever  is  later. 
Because  inspections  are  required 
annually  under  the  MQSA.  records  of 
individuals  no  longer  employed  by  the 
facility  typically  would  be  retained  less 
than  a  year  after  the  individual's 
employment  ends.  The  agency  believes 
that  this  requirement  will  allow  FDA 
adequately  to  assess  whether  personnel 
requirements  are  being  met  without 
putting  an  undue  paperwork  burden  on 
the  facility.  Facilities  should  also 


become  familiar  with  any  State 
regulations  that  are  applicable  to 
personnel  records  because  these  State 
laws  may  require  retaining  the  records 
for  a  longer  period  of  time. 

III.  Environmental  Impact 

The  agencjihas  determined  under  21 
CFR  25.24(e)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

rv.  Analysis  of  Impacts 

FDA  has  examined  together  the 
impacts  of  this  proposed  rule  and  the 
proposed  rules  on  accreditation  bodies, 
general  facility  requirements,  and 
quality  standards  for  mammography 
equipment  and  quality  assurance, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  under  Executive  Order 
12866,  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  and  under  the 
Unfunded  Mandates  Reform  Act.  The 
analysis  has  addressed  the  proposed 
requirements  of  these  four  rules  as  one 
unit  for  purposes  of  determining  their 
economic  impact.  The  preamble  to  the 
proposed  rule  "Quality  Mammography 
Standards;  General  Preamble  and 
Proposed  Alternative  Approaches", 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  contains  a  brief 
summary  of  the  cost  and  benefit 
determination  and  the  Regulatory 
Impact  Study  that  details  the  agency's 
calculation  of  these  economic  impacts 
and  is  available  at  the  Dockets 
Management  Branch  (address  above)  for 
review.  FDA  recognized  that  these 
proposed  regulations  may  have  a 
disproportionate  effect  on  small  volume 
mammography  facilities  and  is  currently 
collecting  additional  information  on  the 
potential  impact  on  this  industry  sector. 
The  agency  requests  comments  that  will 
assist  it  in  accounting  for  this  impact. 

V.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  The  title,  description, 
and  respondent  description  of  the 
information  collection  and  an  estimate 
of  the  annual  reporting  and 
recordkeeping  burden  are  contained  in 
the  proposed  rule  entitled  "Quality 
Mammography  Standards;  General 
Preamble  and  Proposed  Alternative 
Approaches"  published  elsewhere  in 
this  issue  of  the  Federal  Register. 


The  agency  has  submitted  a  copy  of 
this  proposed  rule  to  OMB  for  its  review 
of  these  information  collections.  Other 
organizations  and  individuals  desiring 
to  submit  comments  regarding  this 
burden  estimate  or  any  aspect  of  these 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  should  direct  them  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Bldg.,  725 
17th  St.  NW.,  rm.  10235,  Washington, 
DC  20503,  Attn:  Desk  Officer  for  FDA. 
Written  comments  on  the  information 
collection  should  be  submitted  by  May 
3,  1996. 

VI.  Request  for  Comments 

Interested  persons  may,  on  or  before 
July  2, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposed  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  m^y  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VII.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
1.  "Report  on  the  Mammography 

Quality  Standards  Act  of  1992."  S. 

Rept.  102^48,  October  1,  1992. 

List  of  Subjects  in  21  CFR  Fart  900 

Electronic  products.  Health  facilities. 
Medical  devices.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  900  be  amended  as  follows: 

PART  900— MAMMOGRAPHY 

1.  The  authority  citation  for  21  CFR 
part  900  continues  to  read  as  follows: 

Authority:  Sees.  519,  537,  and  704(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360i,  360nn.  and  374(e));  sec.  354  of 
the  Public  Health  Service  Act  (42  U.S.C. 
263b). 

2.  Section  900.12  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  900. 1 2    Quality  standards. 
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(a)  Personnel.  The  following 
requirements  apply  to  all  personnel 
involved  in  any  aspect  of 
mammography,  including  the 
production,  processing,  and 
interpretation  of  mammograms  and 
related  quality  assurance  activities. 

(1)  Interpreting  physicians.  All 
physicians  interpreting  mammograms 
shall  meet  the  following  qualifications: 

(i)  Initial  qualifications.  Before 
beginning  to  interpret  mammograms 
independently,  the  interpreting 
physician  shall: 

(A)  Be  licensed  to  practice  medicine 
in  a  State; 

(B)(1)  Be  certified  in  an  appropriate 
specialty  area  by  a  body  determined  by 
FDA  to  have  procedures  and 
requirements  adequate  to  ensure  that 
physicians  certified  by  the  body  are 
competent  to  interpret  radiological 
procedures,  including  mammography; 
or 

(2)  Have  had  at  least  3  months  of 
documented  formal  training  in  the 
interpretation  of  mammograms  and  in 
topics  related  to  mammography.  The 
training  shall  include  instruction  in 
radiation  physics,  including  radiation 
physics  specific  to  mammography, 
radiation  effects,  and  radiation 
protection.  The  mammographic 
interpretation  component  shall  be  under 
the  direct  supervision  of  a  physician 
who  meets  the  requirements  of 
paragraph  (a)(1)  of  this  section; 

(C)  Have  a  minimum  of  60  hours  of 
documented  medical  education  in 
mammography,  which  must  include: 
Instruction  in  the  interpretation  of 
mammograms;  at  least  8  hours  of 
Category  I  continuing  medical  education 
credits  in  each  mammographic  modality 
used  in  the  interpreting  physician's 
practice;  and  education  in  basic  breast 
anatomy,  pathology,  and  physiology; 
technical  aspects  of  mammography,  and 
quality  assurance  and  quality  control  in 
mammography.  At  least  40  of  these 
hours  must  be  Category  I  and  at  least  15 
of  the  Category  I  hours  must  have  been 
acquired  within  the  3  years  immediately 
prior  to  the  date  that  the  physician 
qualifies  as  an  interpreting  physician. 
Hours  spent  in  residency  specifically 
devoted  to  mammography  will  be 
considered  as  equivalent  to  Category  I 
continuing  medical  education  credits 
and  will  be  accepted  if  documented  in 
writing  by  the  appropriate 
representative  of  the  training  institution; 
and 

(D)  Have  interpreted  at  least  240 
mammographic  examinations  under  the 
direct  supervision  of  a  qualified 
interpreting  physician  within  the  6- 
month  period  immediately  prior  to 


fulfilling  the  requirements  of 
paragraph(a)(l)(i)  of  this  section, 
(ii)  Continuing  experience  and 
education.  All  interpreting  physicians 
shall  maintain  their  qualifications  by 
meeting  the  following  requirements: 

(A)  At  all  times  following  the  second 
anniversary  date  of  completion  of  the 
requirements  of  paragraph  (a)(l)(i)  of 
this  section,  the  interpreting  physician 
shall  have  interpreted  an  average  of  at 
least  40  mammographic  examinations  a 
month  during  the  previous  24  months: 

(B)  At  all  times  following  the  third 
anniversary  date  of  completion  of  the 
requirements  of  paragraph  (a)(l)(i)  of 
this  section,  the  interpreting  physician 
shall  have  taught  or  completed  at  least 
15  Category  I  continuing  medical 
education  credits  in  mammography  in 
the  previous  3  years.  This  training  must 
include  at  least  six  Category  I 
continuing  medical  education  credits  in 
each  mammographic  modality  used  by 
the  interpreting  physician  in  his  or  her 
practice;  and 

(C)  Before  an  interpreting  physician 
may  begin  independently  interpreting 
mammograms  produced  by  a  new 
mammographic  modality,  that  is,  a 
modality  in  which  the  physician  has  not 
previously  been  trained,  the  interpreting 
physician  shall  have  at  least  8  hours  of 
training  in  the  new  modality. 

(iii)  Exceptions.  (A)  Those  physicians 
who  previously  qualified  as  interpreting 
physicians  under  FDA's  interim 
regulations  at  §  900.12(a)(1)  are 
considered  to  have  met  the  initial 
requirements  of  paragraph  (a)(l)(i)  of 
this  section.  They  may  continue  to 
interpret  mammograms  provided  they 
continue  to  meet  the  continuing 
experience  and  education  requirements 
of  paragraph  (a)(l)(ii)  of  this  section. 

(B)  Physicians  who  have  interpreted 
at  least  240  mammographic 
examinations  under  the  direct 
supervision  of  a  qualified  interpreting 
physician  during  the  last  2  years  of  a 
diagnostic  radiology  residency  and  who 
become  appropriately  board  certified  at 
the  first  allowable  time,  as  defined  by  an 
eligible  certifying  body,  are  otherwise 
exempt  from  paragraph  (a)(l)(i)(D)  of 
this  section. 

(iv)  Reestablishing  qualifications. 
Interpreting  physicians  who  fail  to 
maintain  the  required  continuing 
experience  or  continuing  education 
requirements  shall  reestablish  their 
qualifications  before  resuming  the 
independent  interpretation  of 
mammograms,  as  follows: 

(A)  Interpreting  physicians  who  fail  to 
meet  the  continuing  experience 
requirements  of  paragraph  (a)(l)(ii)(A) 
of  this  section  shall  interpret  at  least  240 
mammographic  examinations  under  the 


direct  supervision  of  a  qualified 
interpreting  physician,  within  a  period 
of  6  months  immediately  prior  to 
reestablishing  their  qualifications  as  an 
interpreting  physician. 

(B)  Interpreting  physicians  who  fail  to 
meet  the  continuing  education 
requirements  of  paragraph  (a)(l)(ii)(B)  of 
this  section  shall  obtain  a  sufficient 
number  of  additional  Category  I 
continuing  medical  education  credits  in 
mammography  to  bring  their  total  up  to 
the  required  15  credits  in  the  previous 
3  years  before  resuming  independent 
reading. 

(2)  Radiologic  technologists.  All 
mammographic  examinations  shall  be 
performed  by  radiologic  technologists 
who  meet  the  following  general 
requirements,  mammography 
requirements,  and  continuing  education 
and  experience  requirements: 

(i)  General  requirements  (A)  Be 
licensed  to  perform  general  radiographic 
procedures  in  a  State;  or 

(B)  Have  general  certification  from 
one  of  the  bodies  determined  by  FDA  to 
have  procedures  and  requirements 
adequate  to  ensure  that  radiologic 
technologists  certified  by  the  body  are 
competent  to  perform  radiologic 
examinations;  and 

(ii)  Mammography  requirements. 
Have  undergone  40  contact  hours  of 
documented  training  specific  to 
mammography  under  the  supervision  of 
a  qualified  individual.  A  qualified 
individual  is  one  that  has  met  all  the 
requirements  of  paragraph  (a)(2)  of  this 
section.  The  40  hours  of  documented 
training  shall  include: 

(A)  Training  in  breast  anatomy  and 
physiology,  positioning  and 
compression,  quality  assurance/quality 
control  techniques: 

(B)  The  performance  of  a  minimum  of 
50  examinations  under  the  direct 
supervision  of  a  qualified  individual; 
and 

(C)  At  least  5  hours  of  training  in 
imaging  examinees  with  breast  implants 
and  at  least  8  hours  of  training  in  each 
imaging  modality  to  be  used  by  the 
technologist  in  performing 
mammography  exams. 

(iii)  Continuing  education 
requirements.  (A)  At  all  times  following 
the  third  anniversary  date  of  completion 
of  the  requirements  of  paragraphs 
(a)(2)(i)  and  (a)(2)(ii)  of  this  section  or 
(insert  effective  date  of  the  final 
regulation),  whichever  dale  is  later,  the 
radiologic  technologist  shall  have  taught 
or  completed  at  least  15  continuing 
education  units  related  to 
mammography  in  the  previous  3  years. 

(B)  At  least  six  of  these  continuing 
education  units  shall  be  related  to  each 
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modality  used  by  the  technologist  in 

manunographv 

(C)  Requalification.  Following  any  3- 
year  period  in  which  a  radiologic 
technologist  fails  to  meet  the  continuing 
education  requirements  under 
paragraphs  (a)(2)(iii)(A)  through 
(a)(2)(iii)(B)  of  this  section,  that 
technologist  shall  obtain  a  sufficient 
number  of  continuing  education  units  in 
mammography  to  bring  the  total  up  to 

at  least  15  in  the  previous  3  years,  at 
least  6  of  which  shall  be  related  to  each 
modality  used  by  the  technologist  in 
mammography.  The  technologist  may 
not  resume  performing  unsupervised 
mammography  examinations  until  the 
continuing  education  requirements  are 
completed. 

(D)  Before  a  radiologic  technologist 
may  begin  independently  performing 
mammographic  examinations  using  a 
modality  other  than  one  of  those  for 
which  the  technologist  received  training 
under  paragraph  (a)(2)(ii)(C)  of  this 
section,  the  technologist  shall  have  at 
least  8  hours  of  continuing  education 
units  in  the  new  modality. 

(iv)  Continuing  experience 
requirements.  (A)  In  each  12-month 
period  after  completion  of  the 
requirements  of  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)  of  this  section  or  (effective  date 
of  the  final  rule),  whichever  date  is 
later,  the  radiologic  technologist  shall 
perform  a  minimum  of  100 
mammography  examinations. 

(B)  RequaUfication.  Following  any  12- 
month  period  in  which  a  radiologic 
technologist  fails  to  perform  at  least  100 
mammography  examinations,  that 
technologist  shall  perform  a  minimum 
of  50  mammography  examinations 
under  the  direct  supervision  of  a 
qualified  radiologic  technologist,  before 
resuming  the  performance  of 
unsupervised  mammography 
examinations. 

(3)  Medical  physicists.  All  medical 
physicists  conducting  surveys  of 
mammography  facilities  and  providing 
oversight  of  the  facility  quality 
assurance  program  under  42  U.S.C.  263b 
shall  meet  the  following: 

(i)  Initial  qualifications.  (A)  Be  State 
licensed  or  approved  or  have 
certification  in  an  appropriate  specialty 
area  by  one  of  the  bodies  determined  by 
FDA  to  have  procedures  and 
requirements  to  ensure  that  medical 
physicists  certified  by  the  body  are 
competent  to  perform  physics  surveys; 
and 

(B)(1)  Have  a  master's  degree  or 
higher  in  a  physical  science  from  an 
accredited  institution,  including  at  least 
20  semester  hours  or  equivalent  (e.g.,  30 
quarter  hours)  of  college  (graduate  or 
undergraduate)  level  physics; 


[2]  Have  20  contact  hours  of 
documented  specialized  training  in 
conducting  surveys  of  mammography 
facilities;  and 

(J)  Have  the  experience  of  conducting 
surveys  of  at  least  5  mammography 
facilities  and  a  total  of  at  least  10 
mammography  units.  After  the  later  date 
of  October  27,  1997,  or  the  effective  date 
of  these  regulations,  experience 
conducting  surveys  must  be  acquired 
under  the  direct  supervision  of  a 
medical  physicist  who  meets  all  the 
requirements  of  paragraphs  (a)(3)(i)  and 
(a)(3)(iii)  of  this  section;  or 

(ii)  Alternative  initial  qualifications. 
(A)  Have  qualified  as  a  medical 
physicist  under  the  interim  regulations 
at  §  900.12(a)(3)  and  maintained  the 
active  status  of  any  qualifying  licensure, 
approval,  or  certification  required  under 
the  interim  regulations;  and 

(B)  By  October  27,  1997,  or  [Date  1 
year  after  date  of  publication  of  the  final 
rule]  regulations,  whichever  is  later, 
have: 

(1)  A  bachelor's  degree  or  higher  in  a 
physical  science  from  an  accredited 
institution  with  no  less  than  10  semester 
hours  or  equivalent  of  college  level 
physics, 

[2)  Forty  contact  hours  of  documented 
specialized  training  in  conducting 
survevs  of  mammography  facilities  and. 

[3]  'The  experience  of  conducting 
surveys  of  at  least  10  mammography 
facilities  and  a  total  of  at  least  20 
mammography  units.  The  training  and 
experience  requirements  must  be  met 
after  fulfilling  the  degree  requirement. 

(iii)  Continuing  qualifications.  (A) 
Continuing  education.  At  all  times  after 
the  third  aimiversary  of  completion  of 
the  initial  requirements  of  paragraph 
(a)(3)(i)  or  (a)(3)(ii)  of  this  section,  the 
medical  physicist  shall  have  taught  or 
completed  at  least  15  continuing 
education  units  in  mammography  over 
the  preceding  3  years.  This  continuing 
education  shall  include  training 
appropriate  to  each  mammographic 
modality  evaluated  by  the  medical 
physicist  during  his  or  her  surveys  or 
oversight  of  quality  assurance  programs. 

(B)  Continuing  experience.  At  all 
times  after  the  first  anniversary  of 
completion  of  the  initial  requirements  of 
paragraph  (a)(3)(i)  or  (a)(3)(ii)  of  this 
section,  the  medical  physicist  shall  have 
surveyed  at  least  three  mammography 
facilities  within  the  preceding  12 
months. 

(C)  Before  a  medical  physicist  may 
begin  independently  performing 
mammographic  examinations  using  a 
new  modality,  that  is,  a  modality  other 
than  one  for  which  the  physicist 
received  training  to  qualify  under 
paragraph  (a)(3)(i)  or  (a)(3)(ii)  of  this 


section,  the  physicist  must  receive  at 
least  8  hours  of  training  in  surveying 
units  with  the  new  modality. 

(iv)  Reestablishing  qualifications. 
Medical  physicists  who  fail  to  maintain 
the  required  continuing  qualifications  of 
paragraph  (a){3)(iii)  of  this  section  may 
not  perform  the  MQSA  surveys  without 
the  supervision  of  a  qualified  medical 
physicist.  Before  independently 
surveying  another  facility,  medical 
physicists  must  reestabhsh  their 
qualifications,  as  follows: 

(A)  Medical  physicists  who  fail  to 
meet  the  continuing  educational 
requirements  of  paragraph  (a)(3)(iii)(A) 
of  this  section  shall  obtain  a  sufficient 
number  of  continuing  education  units  to 
bring  their  total  units  up  to  the  required 
15  in  the  previous  3  years. 

(B)  Medical  physicists  who  fail  to 
meet  the  continuing  experience 
requirement  of  paragraph  (a)(3)(iii)(B)  of 
this  section  shall  complete  a  satisfactory 
survey  of  three  mammography  facilities 
under  the  direct  supervision  of  a 
medical  physicist  who  meets  the 
quahfications  of  paragraphs  (a)(3)(i)  and 
(a)(3)(iii)  of  this  section. 

(4)  Retention  of  personnel  records. 
Facilities  shall  maintain  records  to 
document  the  qualifications  of  all 
personnel  employed  by  the  facility  in 
the  production,  processing,  and 
interpretation  of  mammographic  images. 
These  records  must  be  available  for 
review  by  the  MQSA  inspectors  and 
should  not  bediscarded  until  the  next 
annual  inspection  has  been  completed 
and  FDA  has  determined  that  the 
facility  is  in  compliance  with  the  MQSA 
personnel  requirements. 

***** 
Dated;  March  22.  1996. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Senices. 
[FR  Doc.  96-7832  Filed  3-29-96:  8:45  am) 
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SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  proposing  to 
amend  the  regulations  for  facility 
standards  established  in  the  interim 
regulations  implementing  the 
Mammography  Quality  Standards  Act  of 
1992  (the  MQSA).  This  proposed  rule 
will  establish  additional  performance 
standards  for  mammography  equipment 
and  equipment-related  quality 
assurance  practices  currently  required 
of  mammography  facilities.  FDA  is 
proposing  these  amendments  based  on 
advice  from  the  National  Mammography 
Quality  Assurance  Advisory  Committee 
(NMQAAC),  mammography  equipment 
manufacturers,  and  public  comments 
received  in  response  to  the  interim 
regulations.  This  proposed  rule  is 
intended  to  assure  safe,  accurate,  and 
reliable  mammography  on  a  nationwide 
basis.  This  document  is  the  fifth  of  five 
related  proposed  rules  that  FDA  is 
publishing  concurrently  in  this  issue  of 
the  Federal  Register. 
DATES:  Written  comments  by  July  2, 
1996.  The  agency  is  proposing  that  any 
final  rule  based  on  this  proposed  rule 
become  effective  1  year  after  its  date  of 
publication  in  the  Federal  Register, 
except  where  otherwise  indicated. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857.  The 
Regulatory  Impact  Study  (RIS)  is 
available  at  the  Dockets  Management 
Branch  for  review  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
Requests  for  copies  of  the  RIS  should  be 
submitted  to  the  Freedom  of 
Information  Staff  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Showalter,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
594-3332. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  proposal  is  the  fifth  of  five 
related  proposed  rules  published  in  this 
issue  of  the  Federal  Register  to  amend 
interim  regulations  published  on 
December  21,  1993  (58  FR  67558  and  58 
FR  67565),  implementing  the  MQSA 
(Pub.  L.  102-539).  The  first  proposed 
rule,  "Quality  Mammography 
Standards;  General  Preamble  and 
Proposed  Alternative  Approaches" 
contains  background  information  and  a 
summary  of  the  preliminary  analysis  of 
the  costs  and  benefits  of  the  proposed 
rules,  a  description  of  the  information 


collection  requirements,  proposed 
revisions  to  §900.1  Scope  and  §900.2 
Definitions  (21  CFR  900  1  and  900.2), 
and  proposed  alternative  approaches  to 
mammography  quality  standards  and  a 
request  for  comments  on  the  proposed 
alternatives. 

II.  Provisions  of  the  Proposed  Rule 

A.  Development  of  the  Proposed 
Regulation 

As  with  the  interim  regulations,  FDA 
was  guided  in  the  development  of  this 
proposed  rule  by  the  intent  of  the 
legislation  to  guarantee  access  to  safe 
and  effective  mammography  services  for 
all  women  in  the  United  States  (Ref.  1). 
FDA  also  relied  upon  three  major 
sources  of  information,  in  addition  to 
the  expertise  and  research  of  FDA 
personnel. 

First,  the  agency  considered  public 
comments  received  on  the  interim 
regulations.  The  agency  received  103 
comments  from  individuals  and 
organizations,  including:  Professional 
organizations,  medical  facilities,  State 
agencies,  consumer  groups, 
manufacturers,  and  individual 
physicians,  medical  physicists,  and 
radiologic  technologists.  The  proposed 
regulations  were  also  discussed  in  a 
series  of  quarterly  meetings  with  the 
NMQAAC.  Members  of  the  NMQAAC 
include  interpreting  physicians,  medical 
physicists,  radiologic  technologists, 
representatives  of  State  agencies,  and 
consumer  representatives.  Consultants 
to  the  NMQAAC  and  guests  invited  to 
attend  the  committee  meetings  in 
recognition  of  their  expertise  in 
mammography  also  participated  in 
these  discussions  of  the  proposed 
regulations.  Finally,  the  agency  obtained 
input  through  discussions  with  various 
professional  and  trade  organizations  and 
individuals  with  expertise  related  to 
mammography  equipment,  quality 
assurance,  and  infection  control. 
Preliminary  drafts  of  the  proposed 
regulations  were  made  generally 
available  at  the  NMQAAC  meetings  and 
through  notices  of  availability  published 
in  the  Federal  Register  on  December  30, 

1994  (59  FR  67710)  and  January  26, 

1995  (60  FR  5152). 
Organizations  participating  in 

discussions  of  the  regulations  included 
the  National  Electrical  Manufacturers 
Association  (NEMA),  the  Conference  of 
Radiation  Control  Program  Directors 
(CRCPD),  and  four  national  medical 
physicist  organizations:  The  American 
Association  of  Physicists  in  Medicine, 
the  American  Academy  of  Health 
Physics,  the  American  College  of 
Medical  Physicists,  and  the  Health 
Physics  Society. 


A  discussion  of  the  proposed 
amendments  and  a  summar\-  and 
analvsis  of  NMQAAC  input  and  public 
comments  regarding  the  regulations  is 
provided  below. 

B.  Equipment  Regulations 

In  §900. 12(b)  of  the  interim 
regulations,  performance  standards  were 
established  for  equipment  used  in  the 
production  of  mammograms.  These 
standards  were  substantial!) 
harmonized  with  existing  standards, 
such  as  those  established  bv  the  Health 
Care  Financing  Administration  (HCFA), 
the  American  College  of  Radiology 
(ACR),  and  some  States.  This  interim 
approach  was  consistent  with  the 
legislative  intent  of  the  MQSA  (Ref.  1) 
and  enabled  FDA  to  certify  the 
thousands  of  facilities  that  already  met 
voluntary  accreditation  standards  prior 
to  publication  of  the  interim  regulations. 
This  approach  also  allowed  the  agency 
to  concentrate  its  initial  resources  on 
facilities  with  no  such  prior 
accreditation.  Now  that  additional  input 
regarding  the  equipment  standards  has 
been  obtained  from  the  NMQAAC, 
equipment  manufacturers,  and  the 
public,  FDA  is  proposing  additional 
requirements  in  §  900.12(b)  for 
radiographic,  processing,  and  ancillary 
equipment  used  in  mammography. 

In  developing  the  proposed 
equipment  standards,  FDA  recognized 
the  need  to  balance  the  economic 
impact  of  new  standards  against  the 
associated  gains  to  the  public  health.  It 
was  also  necessary'  for  FDA  to  consider 
the  availability  (initially,  and  over  time) 
of  mammography  equipment  meeting 
the  new  requirements.  This  was 
necessary  because,  for  some 
requirements.  i;onsiderable  time  might 
be  needed  to  allow  for  redesign, 
production,  purchase,  and  installation 
of  new  equipment,  or  for  retrofitting  of 
the  installed  equipment  base.  The 
amount  of  time  needed  would  depend 
on  the  nature  of  the  requirement,  the 
capacity  of  manufacturers,  and  the 
number  of  facilities  already  meeting  the 
requirement.  In  consideration  of  these 
factors,  the  agency  is  proposing  to  phase 
in  the  equipment  standards  in  proposed 
§  900.12(b)  over  the  next  1  to  10  years. 

In  accordance  with  guidance  from  the 
NMQAAC,  three  effective  dates  are 
being  proposed  for  different  phases  of 
implementation.  Requirements  to  be 
implemented  during  the  first  phase 
would  have  an  effective  date  of  1  year 
after  the  date  of  publication  of  the  final 
rule.  Such  requirements  would  cover 
aspects  of  equipment  performance  that 
the  NMQAAC  considered  fundamental 
to  the  delivePr  of  quality 
mammography.  Requirements  to  be 
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implemented  during  the  second  and 
third  phases  would  have  effective  dates 
of  5  and  10  years  after  the  date  of 
publication  of  the  final  rule,  which  FDA 
estimates  would  correspond  to 
approximately  October  1.  2000,  and 
October  1,  2005,  respectively.  Although 
these  dates  have  been  used  for  the 
purpose  of  this  proposal,  the  final 
effective  dates  will  be  modified  to 
correspond  to  the  dates  5  and  10  years 
after  the  publication  date  of  the  final 
rule.  The  agency  believes  that  this 
advance  guidance  to  the  industry 
regarding  upcoming  changes  in 
requirements  and  the  phasing  in  of  such 
requirements  will  minimize  the 
economic  impact  of  implementing 
improvements  in  mammography. 

Several  comments  received  on  the 
interim  regulations  indicated  a  lack  of 
awareness  of  agency  plans  for  notice- 
and-comment  rulemaking  in 
promulgating  final  regulations,  or  listed 
specific  recommendations  for  changes 
or  additions.  Most  of  the 
recommendations  for  specific 
equipment  requirements  have  been 
incorporated  into  the  proposed 
standards.  A  summary  of  these 
comments  and  the  FDA  responses 
follow: 

1.  General 

One  comment  disagreed  with  the 
prohibition  in  the  interim  regulations 
against  performance  of  mammography 
using  a  conventional  x-ray  system  with 
device  modifications  or  options 
specifically  designed  to  enable  use  of 
the  system  for  mammography.  The 
comment  stated  that  allowing  use  of 
such  systems  for  mammography  would 
represent  an  economical  source  of 
equipment  that  should  not  be 
problematic  as  long  as  the  systems  can 
produce  quality  images  without 
compromising  examinee  safety  or 
dosage  considerations. 

In  response  to  this  comment,  FDA 
notes  that  the  MQSA  expressly  states 
that  equipment  standards  must  "require 
use  of  radiological  equipment 
specifically  designed  for 
mammography"  {^2  U.S.C. 
263b(nfl)(B)).  Therefore,  FDA  is 
continuing  the  prohibition  against  use 
of  nonmammography  x-ray  equipment 
for  the  production  of  mammograms. 

One  comment  supported  the  interim 
requirements  in  §900.12  (b)(2)(i)  to 
(b){2)(iii)  but  requested  the  addition  of 
two  subsections  requiring;  (1)  Cassettes 
of  appropriate  size,  to  allow  the 
technologist  to  obtain  a  complete  breast 
image  on  a  single  film,  and  (2)  grids 
specifically  designed  for  mammography 
for  each  size  of  cassette 


FDA  agrees  with  these  comments  and 
has  included  such  requirements  in 
proposed  §900.12(b)(4}. 

Three  comments  suggested  that  the 
provision  in  §900.12(b)(2)(iii).  requiring 
mammography  equipment  to  have  a 
removable  grid,  be  expanded  to  require 
a  reciprocating  removable  grid.  A 
reciprocating  (moving)  grid  would  avoid 
grid  lines  often  seen  with  a  stationary 
grid.  One  comment  did  not  understand 
the  requirement  in  §  900.12(b)(2)(iv), 
and  in  particular  the  phrase  "removable 
grid."  The  comment  stated  that,  if  the 
intent  is  not  to  reduce  radiation  dose, 
the  appropriate  word  would  be 
"moving,"  rather  than  "removable," 
because  moving  the  grid  improves 
image  quality.  Also,  the  comment 
questioned  whether  this  standard  refers 
to  regular  view  or  magnification  mode. 

FDA  believes  that  all  equipment 
should  be  provided  with  reciprocating 
(moving)  grids  and  that  these  grids 
should  be  removable  for  all  systems 
providing  magnification  capability. 
These  grid  requirements  have  been 
proposed  in  §900.12  (b)(4)(ii)  and 
(b)(4)(iii).  The  intent  is  that  the  grid  be 
removable  so  that  magnification 
procedures  can  be  completed  properly 
without  increasing  the  radiation  dose  to 
the  examinee. 

Discussions  with  the  NMQAAC 
indicated  considerable  concern  that 
radiographic  equipment  be  equipped  to 
enable  a  number  of  routine  views  for  all 
examinees.  Of  specific  concern  were  the 
mediolateral  oblique,  caudo-cranial,  and 
cranio-caudal  views,  and  the  need  to 
ensure  that  each  facility  has  equipment 
that  allows  for  variation  in  individual 
body  habitus. 

Under  §  900.12(b)(3)  (ii)  and  (iii),  FDA 
has  proposed  specific  requirements 
related  to  the  motion  capability  of  the 
gantry  assembly  that  the  NMQAAC 
believes  will  achieve  this  goal. 

The  NMQAAC  also  strongly 
recommended  that  all  mammography 
systems  be  required  to  have  a  light  field 
that  approximates  the  x-ray  field  and 
passes  through  the  collimation  system. 
This  configuration  would  assist  in 
positioning  and  allow  visual  verification 
that  the  radiographic  view  of  the  breast 
remains  unobstructed.  In  response  to 
this  NMQAAC  recommendation,  FDA 
received  comments  from  a  major  trade 
association  representing  manufacturers 
of  mammography  x-ray  equipment 
indicating  that  a  significant  portion  of 
the  installed  equipment  base  would  not 
meet  these  requirements.  This 
association  further  indicated  that  there 
may  be  significant  costs  associated  with 
retrofitting  existing  equipment  to 
comply  with  this  recommendation. 


FDA  is  proposing  to  require  in 
§  900.12(b)(5)  that  all  mammography 
systems  have  the  light  field 
recommended  by  the  NMQAAC, 
effective  October  1,  2000.  FDA  is 
requesting  public  comment  on  this 
proposed  requirement  and  its  likely 
impact  on  the  cost  and  availability  of 
mammography  .services. 

Proposed  §  900.12(b)(ll)(i)  references 
the  requirements  in  §  1020.30(m)(l)  (21 
CFR  1020.30(m)(l))  for  minimum  beam 
quality  (half-value  layer  (HVL))  for 
mammography  x-ray  systems.  FDA 
realizes  that  this  reference  is  redundant 
with  proposed  §900. 12(b)(2),  but 
believes  that  it  is  necessary  to  clarify  the 
requirements  stated  in  proposed 
§900.12(b)(ll)(i). 

One  comment  stated  that,  in  addition 
to  requiring  the  incorporation  of  a  breast 
compression  device,  the  regulation 
should  mandate  use  of  this  device  (at 
least  for  screening  mammography), 
because  compression  enables  better 
visualization  of  the  breast  and  permits 
lower  radiation  dose  to  be  used. 

FDA  recognizes  that  use  of  a  breast 
compression  device  is  considered  by 
professionals  to  be  essential  for  proper 
imaging  of  the  breast.  By  requiring  that 
each  system  be  equipped  with  a  breast 
compression  device,  FDA  has  attempted 
to  ensure  that  this  feature  is  always 
available  to  the  technologist.  However, 
because  the  requirement  that  the 
compression  device  always  be  used 
would  be  extremely  difficult  to  enforce, 
such  a  requirement  has  not  been 
proposed. 

In  §900.12(b)(12),  FDA  is  proposing 
that  all  mammography  systems  be 
equipped  with  both  foot-controlled 
power  driven  and  fine  adjustment 
controls  (either  manu^or  power 
driven).  The  intent  of  this  requirement 
is  to  allow  the  technologist  to  use  both 
hands  to  position  the  examinee  under 
foot  regulated  power  control,  and  to 
make  final  adjustments  to  the 
compression  under  the  increased 
control  provided  by  the  fine  adjustment 
mechanism.  FDA  is  specifically 
requesting  additional  comments  on  this 
proposed  requirement.  For  example, 
would  a  power-only  system  that 
provided  a  slower,  more  controlled, 
final  application  of  power  driven 
compression  be  as  useful  as  a 
combination  of  power  and  manual 
compression? 

One  comment  suggested  requiring 
that  all  compression  equipment  allow 
for  automatic  release  of  compression  in 
case  of  power  or  mechanical  failure. 

FDA  recognizes  that  some  facilities 
consider  an  automatic  compression 
release  desirable,  and  the  proposed 
regulations  permit  this.  However,  under 
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some  conditions,  an  automatic  release 
may  represent  a  physical  hazard  to  the 
examinee.  Therefore,  under 
§900.12(b)(12)(ii),  FDA  is  proposing 
certain  restrictions  on  systems  that 
provide  an  automatic  decompression 
feature. 

Two  comments  noted  that  the  interim 
regulations  do  not  require  that  the  breast 
compression  device  be  parallel  to  the 
imaging  plane,  thus  potentially  allowing 
unequal  compression  to  occur. 

FDA  agrees  and  the  proposed 
regulations  contain  a  requirement  under 
§  900.12(b)(12)(iii)(B)  to  address  this 
concern.  FDA  notes,  however,  that  there 
is  one  manufacturer  that  does  not  meet 
this  proposed  requirement  because  it 
claims  that  the  nonparallel  design  of  its 
device  provides  uniform  compression. 
FDA  requests  comments  (and 
supporting  data)  regarding  whether  the 
agency  should:  (1)  Modify  the  proposed 
regulations  to  accommodate  this 
alternative  design,  or  (2)  retain  the 
requirement  as  proposed  and  allow 
manufacturers  to  obtain  variances  to 
market  alternative  devices,  in 
accordance  with  the  alternative 
equipment  provision  in  proposed 
§  900.18  (published  elsewhere  in  this 
issue  of  the  Federal  Register). 

Seven  comments  recommended  that 
FDA  require  automatic  exposure  control 
(AEC)  capability  on  all  systems.  One 
comment  suggested  that  the  equipment 
requirements  should  be  more  specific  to 
address  phototimers,  acceptable 
operating  energies,  radiation  output, 
and  milliampere  (mA)  requirements. 

FDA  agrees  and  has  included 
requirements  for  each  of  these  areas  in 
proposed  §900.12  (b)(13),  (b)(14),  and 
(b)(15).  These  requirements  were 
supported  by  the  NMQAAC. 

One  comment  suggested  that  all 
mammography  systems  installed  or 
transferred  following  implementation  of 
the  interim  regulations  should  provide 
for  milliampere  second  (mAs)  readout 
following  each  exposure. 

FDA  agrees  that  mAs  readout  is 
important  and  under  proposed 
§900.12(b)(13J{iv),  all  equipment  that 
automatically  selects  the  mAs  will  be 
required  to  indicate  the  mAs  value  used 
following  the  exposure. 

Two  comments  suggested  a  number  of 
technical  requirements  that  all 
mammography  equipment  should  be 
required  to  meet. 

The  recommended  requirements  are 
supported  by  FDA  and  the  NMQAAC 
and  have  been  included  in  proposed 
§900.12(b)(4),  (b)(5),  (b)(8),  (b)(ll), 
(b)(14),  and  (b)(15),  or  were  already 
covered  under  the  diagnostic  x-ray 
system  perfonnance  standard  in 
§§  1020.30  and  1020.31  (21  CFR 


1020.31),  with  the  exception  of  the 
following: 

(1)  One  comment  suggested  that  a 
tungsten  target  tube  should  never  be 
used  for  screen-film  mammography. 

FDA  disagrees  with  this  comment. 
The  agency  believes  there  is  no 
evidence  to  support  prohibiting  the  use 
of  tungsten  target  tubes  and  has  not 
included  this  limitation  in  the  proposed 
regulations. 

(2)  One  comment  stated  that  the 
nominal  focal  spot  size  should  be 
regulated  m  conjunction  with  the 
system  source-image  receptor  distance 
(SID). 

FDA  is  proposing  to  address  the  issue 
of  focal  spot  size  through  the  proposed 
requirement  for  system  resolution  in 
§  900.12(b)(8).  The  intent  of  this 
requirement  (which  has  been  adopted 
by  the  ACR),  is  to  provide  a  test  for 
system  resolution  that  is  easier  to 
perform  than  a  focal  spot  size 
determination. 

(3)  One  comment  stated  that  the  SID 
should  not  be  less  than  50  centimeters 
(cm). 

FDA  is  proposing  to  adopt  the  ACR's 
minimum  requirement  for  SID,  which  is 
55  cm. 

2.  Xeromammography 

Three  comments  requested  FDA  to 
prohibit  use  of  xeromammography, 
which  the  comments  believed  produces 
lower  quality  mammograms  at  a  higher 
dose  of  radiation  than  screen-film 
modalities. 

FDA  is  aware  of  the  controversy 
regarding  use  of  xeromammography,  but 
the  agency  believes  that,  with  respect  to 
certain  diagnostic  applications,  the 
modality  may  still  be  equal  to  screen- 
film  systems.  At  the  same  time,  the 
virtual  disappearance  of 
xeromammography  units  from  the 
marketplace  indicates  that  the 
mammography  community  itself  is 
discontinuing  the  general  use  of  this 
modality.  Both  the  interim  and 
proposed  regulations  place  a  maximum 
limit  on  the  dose  that  can  be  delivered 
to  an  examinee  using 
xeromammography.  In  proposed 
§  900.12(c),  published  elsewhere  in  this 
issue  of  the  Federal  Register,  the  dose 
that  may  be  delivered  by 
xeromammography  has  been  reduced 
from  the  interim  requirement  of  4.0 
milliCray  (mCy)  to  3.0  mCy.  This 
decision  was  based  on  communication 
from  the  manufacturer  of 
xeromammography  systems  informing 
FDA  that  properly  adjusted  and 
maintained  xeromammography  systems 
could  meet  such  a  requirement.  Under 
the  proposed  regulations,  therefore,  the 


dose  limits  for  screen-film  and 
xeromammography  would  be  the  same. 

One  comment  questioned  whether 
xeromammography  will  continue  to  be 
considered  inadequate  for  screening 
purposes,  in  accordance  with  HCFA 
regulations. 

FDA  regulations  replace  those  issued 
by  HCFA  concerning  mammography 
facilities  and  FDA  regulations  do  not 
prohibit  the  use  of  xeromammography 
for  screening. 

3.  Operator  Protection 

Two  comments  expressed  concern 
that  no  regulations  addressed  the 
protection  of  the  operator  by  requiring 
radiation  protective  barriers  or  anchored 
exposure  switches. 

FDA  believes  that  specific  operator 
safety  requirements  remain  the 
responsibihty  of  State  and  local 
authorities  regulating  the  use  of 
diagnostic  x-ray  equipment.  Therefore. 
FDA  has  not  proposed  any  requirements 
relating  to  this  aspect  of  the  facility 
operation. 

4.  Examinees  With  Disabilities 

In  addition  to  meeting  the  specific 
requirements  listed  in  this  regulation,  it 
was  the  opinion  of  the  NMQAAC  that 
each  facility  has  the  responsibility  to 
accommodate  examinees  with  physical 
disabilities  and  to  provide  such 
examinees  with  access  to  the  same 
quality  mammography  provided  to  other 
examinees.  The  NMQAAC  further 
believed  that  facilities  that  could  not 
provide  such  special  services  should  be 
required  to  screen  prospective 
examinees  during  the  appointment 
scheduling  process  and  refrain  from 
scheduling  disabled  examinees  who 
cannot  be  accommodated. 

FDA  has  included  a  requirement  in 
proposed  §  900.12(b)(16)  reflecting  this 
recommendation.  The  agency  also 
encourages  facilities  that  cannot 
accommodate  disabled  individuals  to 
refer  these  individuals  to  a  facility  that 
is  equipped  to  provide  mammography 
services  for  them.  FDA  encourages 
comments  regarding  the  necessity  and 
appropriateness  of  this  section  in  light 
of  the  requirements  currently  imposed 
by  the  Americans  with  Disabilities  Act 
of  1990. 

5.  Interventional  Mammography 

Five  comments  indicated  that 
standards  and  test  methods  are  needed 
for  stereotactic  units  and  dedicated 
biopsy-type  machines. 

FDA  agrees  with  these  comments. 
However,  the  agency  believes  that  no 
consensus  exists  in  the  mammography 
community  regarding  appropriate 
standards  for  such  equipment  and 


14912 


Federal  Register  /  Vol.  61.  No.  65  /  Wednesday,  April  3.  1996  /  Proposed  Rules 


procedures.  Various  public  and  private 
organizations  are  working  to  develop 
such  standards  and  FDA  will  propose 
requirements  some  lime  in  the  future. 

6.  International  Harmonization 

In  the  Federal  Register  of  November 
28,  1994  159  PR  60870),  FDA  published 
an  agency  policy  on  international 
harmonization  of  regulatory 
requirements.  In  accordance  with  that 
policy,  the  agency  requests  comments 
regarding  the  implications  of  the 
proposed  equipment  standards  on  any 
related  international  harmonization 
efforts  for  mammography  equipment. 

C.  Quality  Assurance  (QA)— Equipment 

The  primary  purpose  of  the 
equipment  aspects  of  the  quality 
assurance  program  is  to  prevent 
problems  with  equipment  or  detect  and 
correct  problems  before  they  can  have  a 
significant  effect  on  clinical  image 
quality.  To  achieve  this,  the 
performance  parameters  of  the 
equipment  must  be  tested  at  appropriate 
frequencies,  the  test  results  must  be 
promptly  analyzed  to  determine  if  the 
performance  of  the  equipment  is 
satisfactory,  and  any  identified 
problems  must  be  corrected  as  soon  as 
possible.  In  addition,  followup  tests 
must  be  conducted  to  determine 
whether  the  corrective  actions  were 
effective.  Requirements  for  these  types 
of  tests  are  proposed  in  §  900.12(e). 

1  Testing  of  Screen-Film  Systems 

Proposed  §900.12  (e)(1)  through  (e)(5) 
establish  the  minimum  performance 
tests  to  be  conducted  on  screen-film 
systems.  The  agency  has  decided  not  to 
propose  e.xtensive  detailed  requirements 
in  order  to  provide  facilities  with  the 
flexibility  to  use  alternative  methods 
that  might  be  equally  satisfactory  or  to 
add  other  tests.  Under  the  interim 
regulations,  FDA  adopted  the  ACR's 
relatively  detailed  QA  requirements 
(Ref.  2).  However,  the  NMQAAC  has 
advised  FDA  that  these  ACR 
requirements  were  intended  to  be  used 
as  guidelines,  not  in  a  prescriptive 
manner. 

Therefore,  the  agency  is  proposing  to 
limit  the  quality  assurance  requirements 
for  equipment  to  a  more  general  listing 
of  the  required  tests,  establishment  of 
the  required  test  frequencies,  definition 
of  action  limits,  and,  in  some  cases, 
specification  of  critical  test  conditions. 

At  the  July  1994  NMQAAC  meeting, 
an  additional  daily  total  system  test  was 
discussed,  which  read  as  follows; 

Total  System  Test: 

(A)  The  optical  density  (OD)  of  the 
film  at  the  center  of  an  image  of  a 
uniform  phantom  when  exposed  in  AEC 


mode  shall  not  change  by  more  than  ± 
0.20  from  the  established  operating 
level.  The  OD  of  the  established 
operating  level  shall  be  above  1.20.  The 
mAs  shall  not  change  by  more  than  10 
percent  from  the  established  value 
corresponding  to  the  operating  level  OD. 

(B)  The  film  shall  be  examined  for 
system  artifacts. 

The  agency  believes  that  this  total 
system  test,  in  conjunction  with  the 
processor  performance  test  set  forth  in 
proposed  §  900.12(e)(1),  should  be 
performed  daily  before  the  first 
examinee  is  examined.  The  performance 
of  these  two  tests  will  assure  the  overall 
quality  of  the  x-ray  machine,  processor, 
and  films.  The  records  of  the  tests  will 
also  enable  a  medical  physicist  to 
quickly  detect  the  source  of  a  problem 
when  it  occurs.  The  above  described 
system  test  takes  only  a  few  minutes  to 
perform  and  can  be  performed  by  a 
quality  control  technologist.         • 

The  NMQAAC  suggested  that  more 
data  about  the  usefulness  of  the  total 
system  test  should  be  gathered  before 
this  test  is  introduced  as  a  required 
daily  test.  The  NMQAAC  also  agreed 
that  the  image  quality  evaluations 
described  in  proposed  §  900.12(e)(2) 
should  be  performed  weekly  if  the  total 
system  test  is  not  required. 

The  agency  is  proposing  system 
testing  requirements  in  accordance  with 
the  NMQAAC's  advice.  Although  FDA 
is  not  proposing  to  require  the  daily 
total  system  test  at  this  time,  the  agency 
requests  comments  regarding  the  utility 
of  this  test.  If  the  total  system  test  were 
introduced,  FDA  would  revise  the 
regulations  to  require  monthly,  rather 
than  weekly,  performance  of  the  image 
quality  evaluations  in  proposed 
§  900.12(e)(2). 

Several  comments  on  the  interim 
regulations  raised  concern  about  basing 
the  quality  control  requirements  on  a 
single  manual,  such  as  the  ACR  manual 
(Refs.  2  and  3). 

In  the  proposed  regulations,  no 
manual  has  been  referenced.  A  facility 
may  consult  any  appropriate  manual  or 
rely  on  agency  guidance  to  meet  the 
requirements  in  proposed  §  900.12(e)(1) 
through  (e)(5). 

One  comment  requested  that  any 
standard  that  is  developed  be  achievable 
with  current  technology.  As  an  example 
of  a  test  that  the  comment  believed 
could  not  be  achieved  using  current 
technology,  the  comment  cited  ACR's 
criteria  for  passing  the  screen-film 
contact  test,  as  described  in  the  1992 
ACR  manual  (Ref.  2). 

The  agency  is  convinced,  based  on  the 
expertise  of  its  staff  and  experience  with 
the  interim  regulations,  that  the 
requirements  and  action  limits  proposed 


in  this  regulation  can  be  met  with 
current  technology. 

One  comment  suggested  that  a 
minimum  allowable  dose  should  be 
specified  for  a  4.5-cm  compressed  breast 
composed  of  50  percent  glandular  tissue 
and  50  percent  adipose  tissue.  Also,  one 
comment  suggested  that  the  mean 
glandular  dose  should  not  exceed  1.0 
mGy  for  screen-film  systems  without 
grids. 

FDA  believes  that  placing  a  lower 
limit  on  dose  may  hamper  further 
technological  advancement  of  systems 
that  may  reduce  the  dose  without 
compromising  image  quality.  In 
addition,  the  agency  has  decided  to  use 
only  one  upper  dose  limit  for  all 
systems. 

Several  comments  stated  that  FDA's 
data  indicate  that  an  accepted  phantom 
simulates  a  4.2-cm  thick  compressed 
breast,  not  4.5  cm.  Therefore,  the 
regulations  should  use  a  4.2-cm 
thickness.  One  comment  stated  that  the 
dose  should  be  determined  using 
clinically  employed  technique  factors 
for  a  4.5-cm  thick  compressed  breast 
composed  of  50  percent  glandular  tissue 
and  50  percent  adipose  tissue,  instead  of 
using  the  phantom  technique  factors 
promulgated  in  the  interim  regulations. 
Two  comments  noted  that,  in  many 
cases,  the  technique  factors  used  by  a 
facility  to  produce  phantom  images  do 
not  refiect  the  technique  factors  actually 
used  on  examinees.  This  could  result  in 
examinees  receiving  doses  exceeding 
the  limits  specified  in  the  regulations, 
even  though  the  facility  technically 
passed  the  compliance  test  by  using 
their  phantom  image  technique  factors. 
One  comment  stated  that  the  dose 
should  be  determined  under  the 
facility's  proposed  technique  factors  for 
a  4.2-cm  thick  compressed  50  percent 
glandular/50  percent  adipose  breast. 

After  review  of  these  comments,  FDA 
is  proposing  to  require  clinical 
technique  factors  and  a  phantom 
simulating  a  4.2-cm  thick  compressed 
50  per  cent  glandular/.50  per  cent 
adipose  tissue  breast  to  be  used  during 
dose  measurements.  Although  FDA  has 
data  to  show  that  an  accepted  phantom 
simulates  the  attenuation  properties  of 
4.2  cm  of  50/50  compressed  breast 
tissue,  the  agency  recently  has 
developed  additional  data  indicating 
that  the  phantom  may  be  equivalent  in 
attenuation  properties  to  approximately 
4.0-cm  of  50/50  compressed  breast 
tissue,  as  per  the  dose  model  used  to 
convert  skin  exposure  to  dose.  The 
agency,  therefore,  is  soliciting  more 
information  and  comments  on  the 
appropriate  equivalent  thickness  of  the 
phantom  for  dose  calculation. 
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One  comment  requested  an 
explanation  of  the  methods  for 
obtaining  FDA  certification  of  QA 
phantoms.  Another  comment  suggested 
that  the  regulations  should  specify  one, 
and  only  one  phantom,  and  should 
specify  the  minimum  acceptable 
performance,  rather  than  leaving  this  to 
the  discretion  of  accreditation  bodies. 

The  agency  continues  to  believe  that 
accreditation  bodies  should  establish 
phantom  specifications  and  related 
performance  criteria.  However,  as  part 
of  it  responsibilities  for  accreditation 
body  approval  and  oversight,  FDA  will 
examine  each  body's  phantom 
specifications  and  performance 
requirements,  which  will  have  to  be 
substantially  the  same  among  different 
accreditation  bodies. 

One  comment  recommended  that 
FDA  publish  some  type  of  voluntary 
form(s)  for  maintaining  appropriate 
records. 

FDA  believes  it  is  inadvisable  for  the 
agency  to  generate  sample  forms 
because  such  forms  may  be 
unnecessarily  restrictive.  Facilities  that 
do  not  want  to  generate  their  own  forms 
may  adopt  forms  that  are  provided  in 
various  manuals,  as  appropriate. 

2.  Systems  With  Other  Modalities 

Proposed  §  900.12(e)(6)  would  require 
that  the  facility  quality  assurance 
program  for  systems  with  image 
receptor  modalities  other  than  screen- 
film  (e.g.,  xeromammography)  be 
substantially  the  same  as  that 
recommended  by  the  image  receptor 
manufacturer.  This  section  would  also 
require  that  such  systems  meet  the  same 
dose  limits  as  screen-film  systems. 

3.  Mobile  Units 

Proposed  §  900.12(e)(7)  would 
establish  additional  quality  assurance 
requirements  for  mobile  mammography 
units.  These  mobile  units  are  operated 
in  a  variety  of  environments  and 
undergo  the  stress  of  frequent 
movements,  often  over  rough  surfaces. 
In  view  of  this,  a  number  of  comments 
on  the  interim  regulations  urged  FDA  to 
require  that  a  phantom  image  quality 
test  be  performed  after  every  move, 
before  any  additional  examinations  are 
conducted  at  the  new  site.  These 
comments  stated  that  if  a  problem 
occurs  after  a  move  which  could 
compromise  the  quality  of  clinical 
images,  this  problem  should  be  detected 
and  corrected  before  any  further  clinical 
use  of  the  equipment.  These  comments 
believe  this  additional  testing  is 
necessary  for  mobile  units  in  order  to 
minimize  the  need  for  repeat 
examinations,  which  would  result  in 
additional  radiation  exposure  and 


expense  and  might  result  in  some 
cancers  going  undetected  if  it  is  not 
possible  to  get  examinees  to  return  to 
the  facility. 

In  contrast,  other  comments  noted 
that  a  requirement  for  a  post-move,  pre- 
examination  image  quality  test  would 
pose  great  difficulties  to  mobile  services 
that  are  some  distance  from  their  home 
base  and  do  not  have  access  to  adequate 
processing  at  the  test  site.  These 
comments  expressed  concern  that  such 
a  requirement  would  cause  some  mobile 
services  to  cease  operation  and  would 
significantly  reduce  access  to 
mammography  in  rural  and  inner  city 
areas.  Several  comments  cited  their  own 
experience  in  stating  that  image  quality 
tests  conducted  after  moves  rarely  or 
never  show  that  a  problem  has  occurred 
because  of  the  move.  The  preliminary 
results  of  a  survey  of  mobile  facilities 
conducted  by  the  ACR  found  that  nearly 
90  percent  of  the  facilities  rarely  found 
problems  after  a  move.  However,  the 
remaining  facilities  found  problems  as 
often  as  daily  or  weekly. 

The  1992  edition  of  the  ACR  QA 
manual  fRef.  2)  recommended  that  an 
image  quality  test  be  conducted  after 
every  move,  but  was  somewhat 
ambiguous  regarding  when  the 
processing  and  analysis  of  the  images 
should  occur.  However,  the  agency  has 
been  informed  by  members  of  the  ACR 
committee  who  were  responsible  for  the 
manual  that  they  did  not  intend  to 
require  processing  before  further 
examinations  were  conducted.  The  1994 
edition  of  the  ACRQA  manual  (Ref.  3) 
completely  dropped  the  requirement  for 
conducting  image  quality  testing  after 
every  move.  Under  this  revised  ACR 
requirement,  therefore,  mobile  units  are 
required  to  undergo  image  quality 
testing  at  the  same  frequency  as  fixed 
units,  which  ordinarily  is  monthly. 

At  its  September  1994  meeting,  the 
NMQAAC  discussed  this  issue  and 
recommended  that  post-move,  pre- 
examination  testing  of  mobile  units  be 
required  in  the  final  regulations.  FDA 
agreed  with  this  recommendation  and 
has  incorporated  it  in  proposed 
§  900.12(e)(7). 

The  NMQAAC  further  recommended 
allowing  use  of  a  method  of  testing 
based  on  post-exposure  mAs  readout 
values  in  place  of  phantom  image 
testing.  FDA  has  decided  not  to  require 
a  particular  method  of  testing  at  this 
time.  Instead,  the  agency  is  proposing  to 
require  each  facility  to  adopt  a  test 
method  that  will  verify  the  adequacy  of 
image  quality  following  a  move,  but  to 
leave  the  choice  of  test  method  to  the 
facility.  The  agency  believes  that  this 
approach  will  give  individual  facilities 
maximum  fiexibility.  FDA  will  issue 


guidance  documents  that  reflect  the 
agency's  current  thinking  about  test 
methods  that  are  appropriate.  At  this 
time,  FDA  expeds  tho.se  methods  to 
include  the  method  recommended  by 
the  NMQAAC  as  well  as  the  traditional 
phantom  image  quality  test. 

Including  these  methods  of  testing  in 
guidance  rather  than  in  regulations  has 
the  advantage  of  increased  speed  and 
flexibility.  As  the  agency  becomes  aware 
of  new  test  methods  of  proven  value,  the 
agency's  evaluation  of  such  methods 
can  be  publicized  through  modification 
of  guidance  materials  much  more 
rapidly  than  through  amendment  of 
regulations.  In  addition,  mobile  units 
will  have  the  option  of  using  post-move 
pre-  examination  image  quality  test 
methods  that  are  different  from  those 
described  in  guidance.  Testing  methods 
described  in  these  materials  will  guide 
inspectors  as  they  evaluate  the  adequacy 
of  an  individual  facility's  testing 
methods.  Although  the  methods 
described  in  guidance  will  represent  the 
agency's  most  current  thinking  about 
appropriate  testing  for  this  purpose, 
such  guidance  will  not  bind  the  facility 
or  the  agency.  If  a  facility  chooses 
alternative  procedures,  FDA  encourages 
the  facility  to  discuss  the  choice  in 
advance  in  order  to  prevent  expenditure 
of  efforts  and  resources  on  testing  that 
may  later  be  determined  to  be 
unacceptable  because  it  does  not 
establish  the  adequacy  of  image  quality 
following  a  move. 

4.  Use  of  Test  Results 

Proposed  §  900.12(e)(8)  describes  how 
results  from  the  tests  specified  in 
paragraphs  (e)(1)  through  (e)(7)  would 
be  used  to  ensure  that  problems  are 
detected  and  corrected  before  they 
adversely  affect  the  quality  of 
examinations. 

5.  Survey 

Proposed  §  900.12(e)(9)  describes  the 
activities  that  would  have  to  be  carried 
out  by  the  medical  physicist  as  part  of 
the  annual  evaluation  of  facility 
equipment  performance  and  quality 
assurance  programs.  A  concern  raised  at 
the  February  1994  NMQAAC  meeting 
and  elsewhere  was  that  qualified 
medical  physicists  might  delegate  the 
onsite  survey  work  to  less  qualified 
personnel  and  merely  review  and  sign 
the  survey  report. 

Because  FDA  is  also  concerned  about 
such  delegation  occurring,  the  agency  is 
proposing  in  §900.12(e)(9)(i)  that  only 
qualified  medical  physicists  be 
authorized  to  conduct  the  surveys.  The 
agency  is  further  proposing  to  require  in 
§  900.1 2(e)(9)(V)  that  the  report  be 
signed  and  dated  by  the  individual  who 
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performs  the  survey.  As  is  the  case  with 
the  signature  of  the  interpreting 
physician  on  the  mammography  report 
(see  discussion  of  §900. 12(c)(1) 
published  elsewhere  in  this  issue  of  the 
Federal  Register),  the  purpose  of  the 
signature  requirement  is  to  identify  the 
individual  who  performed  or  provided 
direct  supervision  of  the  work. 
Therefore,  in  addition  to  handwritten 
signatures,  FDA  will  accept 
"signatures"  that  are  generated  from 
computer  systems,  typewritten,  name 
stamped,  and  possibly  provided  in  other 
ways.  These  requirements  would  not 
prohibit  physicists-in-training  from 
performing  surveys  to  gain  experience, 
but  would  require  that  such  surveys  be 
done  under  the  direct  supervision  of  a 
fully  qualified  medical  physicist,  who 
would  have  to  sign  the  report  as  the 
responsible  physicist.  If  another 
individual  performs  any  part  or  all  of 
the  survey  under  the  direct  supervision 
of  a  medical  physicist,  that  person  and 
the  part  of  the  survey  that  person 
performed  must  also  be  identified  on 
the  survey  report. 

6.  Mammography  Equipment  Evaluation 

Proposed  §900.12(e)(10)  would 
require  a  mammography  equipment 
evaluation  to  be  performed  whenever  a 
mammography  unit  or  image  processor 
is  installed  or  major  components  of  that 
unit  or  processor  are  changed.  This 
requirement  was  added  to  ensure  that 
the  performance  of  new  or  significantly 
changed  equipment  is  evaluated,  and 
problems  corrected,  before  such 
equipment  is  used  during  examinations. 
FDA  believes  mammography  equipment 
evaluation,  rather  than  a  complete 
survey  of  the  facility  as  described  in 
§  900.12(e)(9),  is  adequate  for  this 
purpose  because  not  all  aspects  of  the 
facility  operation  which  are  checked 
during  a  survey  would  be  affected  by 
the  installation  of  new  equipment  or  the 
modification  of  old  equipment. 

The  agency  will  describe  its  current 
thinking  about  appropriate  procedures 
for  carrying  out  these  evaluations  in 
guidance  documents  and  will  update 
that  guidance,  when  warranted,  to 
reflect  scientific  and  professional 
developments.  Similarly,  the  agency 
will  describe  in  guidance  its  current 
thinking  about  appropriate 
qualifications  for  persons  doing  this 
work.  As  discussed  previously  with 
respect  to  agency  guidance  for  testing 
mobile  units,  facilities  will  have  the 
option  of  using  procedures  other  than 
those  described  in  guidance  or 
employing  individuals  with 
qualifications  different  than  those  listed 
in  guidance,  assuming  such  alternative 
procedures  or  qualifications  are 


adequate  to  examine  equipment  for  such 
purposes.  The  guidance  issued  by  FDA 
will  not  be  binding  on  either  the  facility 
or  the  agency.  Once  again,  however, 
FDA  encourages  facilities  that  choose 
alternative  personnel  or  procedures,  to 
discuss  the  choice  in  advance  in  order 
to  prevent  expenditure  of  efforts  and 
resources  on  evaluations  that  may  later 
be  determined  to  be  inadequate. 

FDA  realizes  that  §900.12(e)(10).  as 
presently  proposed,  raises  the  question 
as  to  what  constitutes  a  "major 
component"  of  the  equipment,  i.e..  what 
components  would  have  a  significant 
impact  on  the  performance  of  the 
equipment  if  their  repair  or  replacement 
were  done  improperly.  The  agency 
specifically  requests  comments  on  this 
issue. 

7.  Housekeeping  and  Maintenance 
Tasks 

At  its  July  1994  meeting,  the 
NMQAAC  stressed  the  importance  of 
carrying  out  regular  maintenance  and 
housekeeping  activities  as  well  as 
properly  storing  film  and  processing 
chemicals.  However,  the  agency 
decided,  for  two  reasons,  not  to  propose 
detailed  and  comprehensive 
requirements  for  such  activities. 

First,  failure  to  follow  proper 
maintenance  and  housekeeping 
activities  at  a  facility  will  be  revealed 
through  failure  of  the  tests  outlined  in 
§  900.12(e)(1)  through  (e)(6)  and  through 
adverse  findings  in  the  physicist's 
survey.  Additional  detailed 
requirements  would  be  redundant. 

Second,  there  are  a  wide  variety  of 
effective  maintenance  and  housekeeping 
activities.  The  agency  believes  that  it 
would  be  overly  prescriptive  to  limit 
facilities  to  one  set  of  activities  in  this 
area  by  regulation. 

At  its  January  1995  meeting,  the 
NMQAAC  agreed  that  the  details  of 
these  activities  could  be  incorporated 
into  guidance  materials  rather  than 
regulatory  requirements.  However,  the 
members  believed  that  general 
requirements  should  be  established  for 
certain  especially  important  activities. 
Therefore.  FDA  is  proposing  to  require 
in  §  90O.12(e)(ll)  that  facilities  establish 
and  follow  protocols  for  the 
maintenance  of  darkroom,  screen,  and 
view  box  cleanliness. 

8.  Calibration  of  Exposure  Measuring 
Instruments 

In  order  to  have  reliable  uniform  dose 
measurements  in  facilities  all  across  the 
United  States,  it  is  important  to  have 
proper  traceability  of  the  instruments 
used  to  measure  x-ray  exposure.  The 
agency  is  proposing  to  add  in 
§900.12(e)(12)  a  requirement  for  annual 


calibration  of  such  instruments,  which 
must  be  traceable  to  a  national  standard. 

9.  Infection  Control 

Concern  was  expressed  during  the 
open  public  portion  of  several 
NMQAAC  meetings  and  by  one 
comment  on  the  interim  regulations 
that,  because  of  the  possibility  of  nipple 
discharge  during  mammography,  FDA 
should  mandate  the  use  of  universal 
precautions  during  all  mammography 
examinations  to  protect  examinees  and 
health  care  workers  from  possible 
transmission  of  bloodbome  pathogens. 
The  comment  also  expressed  concern 
that  present  procedures  used  to 
disinfect  mammography  equipment 
between  examinations  are  inadequate  to 
prevent  disease  transmission. 

FDA  notes  that  the  concept  of 
"universal  precautions"  is  an  approach 
to  infection  control  stipulating  that  all 
human  blood  and  certain  human  body 
fluids  should  be  treated  as  if  known  to 
be  infectious  for  human 
immunodeficiency  virus  (HIV),  hepatitis 
B  and  C  viruses  (HBV,  HCV).  and  other 
bloodborne  pathogens.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  already 
mandates  the  use  of  universal 
precautions  for  all  situations  where 
occupational  exposure  can  reasonably 
be  anticipated  (29  CFR  1910.1030). 
Although  staff  at  the  Centers  for  Disease 
Control  (CDC)  have  advised  FDA  that 
there  have  been  no  reported  cases  of 
transmission  of  HIV,  HBV,  or  HCV  to 
examinees  or  health  care  workers  during 
mammography,  such  tran.smission  is 
theoretically  possible  (if  no  infection 
control  precautions  are  taken). 
Therefore,  the  OSHA  regulations  are 
applicable  to  the  practice  of 
mammography,  and  it  would  be 
redundant  for  FDA  to  issue  a  universal 
precautions  requirement  under  the 
MQSA  authority. 

With  respect  to  appropriate 
decontamination  practices,  members  of 
the  NMQAAC  noted  during  an  advisory 
committee  meeting  that  guidelines  and 
regulations  addressing  infection  control 
practices  relevant  to  mammography  are 
available  from  CDC  (Ref.  4)  and  OSHA 
(29  CFR  1910.1030(d)(4)).  These 
guidelines  and  regulations  specifically 
address  the  decontamination  of  medical 
equipment  and  working  surfaces  after 
contact  with  blood  or  other  potentially 
infectious  materials.  Local  infection 
control  policies  are  also  in  effect  in 
many  locations. 

In  addition,  the  Association  for  the 
Advancement  of  Medical 
Instrumentation  (AAMI)  recently 
published  a  technical  information  report 
on  reprocessing  of  reusable  medical 
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devices  (Ref.  5).  Several  other  national 
and  international  standards  setting 
organizations  are  developing  guidance 
in  this  area  as  well.  However,  these 
guidelines,  regulations,  reports,  and 
standards  do  not  completely  cover  all 
aspects  of  reprocessing  mammography 
equipment,  because  they  may  not 
address  the  special  concerns  of 
disinfecting  electrical  equipment,  and 
may  not  consider  the  effect  of  the 
disinfecting  agent  upon  the  equipment. 
For  these  reasons.  FDA  is  developing  a 
guidance  document  regarding  labeling 
of  reusable  medical  devices  for 
reprocessing  in  health  care  facilities 
(Ref.  6).  A  notice  of  availability 
requesting  comments  on  this  guidance 
document  was  published  in  the  Federal 
Register  on  June  15.  1995  (60  FR  31484). 
FDA  and  industry  will  utilize  this 
document  to  ensure  appropriate  labeling 
for  new  devices  as  well  as  for  improving 
labeling  for  currently  marketed  devices. 

FDA  oelieves  that  the  concern  raised 
by  the  comment  transcends  the  issue  of 
reuse  of  mammography  devices  and 
addresses  the  broader  general  issue  of 
safe  reuse  of  any  reusable  medical 
device.  Therefore,  it  is  an  issue  to  be 
resolved  under  the  agency's  general 
medical  device  authority,  rather  than 
under  the  authority  of  the  MQSA.  In 
light  of  the  concerns  raised,  however, 
FDA  is  reviewing  current  guidance  and 
regulations,  as  well  as  additional 
guidance  under  development  by  the 
agency,  to  determine  whether  new 
labeling  information  or  accessories  are 
necessary  with  respect  to  reuse  of 
mammography  devices.  FDA  encourages 
interested  parties  to  communicate  to  the 
agency  any  concerns  and  proposed 
solutions  in  this  area. 

To  ensure  that  the  practice  of 
mammography  benefits  from  infection 
control  guidance  already  available.  FDA 
is  proposing  to  require  that  facilities 
establish,  adhere  to,  and  document  their 
compliance  with  a  system  of  infection 
control.  In  addition  to  requiring 
compliance  with  any  applicable 
infection  control  regulations,  each 
facility's  system  would  have  to  require 
adherence  to  infection  control 
recommendations  provided  by  the 
manufacturer(s)  of  the  mammography 
equipment  used  in  the  facility,  or,  if 
adequate  manufacturer's 
recommendations  are  not  available, 
adherence  to  generally  accepted 
guidance  on  infection  control  (e.g.,  Refs. 
4  and  5),  until  such  recommendations 
become  available. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  together  the 
impacts  of  this  proposed  rule  and  the 
proposed  rules  on  accreditation  bodies, 
general  facility  requirements,  and 
personnel,  published  elsewhere  in  this 
issue  of  the  Federal  Register,  under 
Executive  Order  12866,  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  and 
under  the  Unfunded  Mandates  Reform 
Act.  The  analysis  has  addressed  the 
proposed  requirements  of  these  four 
rules  as  one  unit  for  purposes  of 
determining  their  economic  impact.  The 
preamble  to  the  proposed  rule  "Quality 
Mammography  Standards:  General 
Preamble  and  Proposed  Alternative 
Approaches,"  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
contains  a  brief  summary  of  the  cost  and 
benefit  determination  and  the 
Regulatory  Impact  Study  that  details  the 
agency's  calculation  of  these  economic 
impacts  and  is  available  at  the  Dockets 
Management  Branch  (address  above)  for 
review.  FDA  recognized  that  these 
proposed  regulations  may  have  a 
disproportionate  effect  on  small  volume 
mammography  facilities  and  is  currently 
collecting  additional  information  on  the 
potential  impact  on  this  industry  sector. 
The  agency  requests  comments  that  will 
assist  it  in  accounting  for  this  impact. 

V.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 

VI.  Comments 

Interested  persons  may,  on  or  before 
July  2,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  at  the 
heading  of  this  document.  Information 
submitted  in  response  to  this  notice  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

VII.  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday: 
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List  of  Subjects  in  21  CFR  Part  900 

Electronic  products,  Health  facilities. 
Mammography,  Medical  devices. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Ser\'ice  Act.  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  900  be  amended  to  follows: 

PART  900— MAMMOGRAPHY 

1.  The  authority  citation  for  21  CFR 
part  900  continues  to  read  as  follows: 

Authority;  Sees.  519,  537.  and  704(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
L'.S.C.  360!.  360nn.  and  374(e));  sec  354  of 
the  Public  Health  Service  Act  (42  U.S.C. 
263b) 

2.  Section  900.12  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 

§  900.1 2    Quattty  standards 

•         *         «         »         » 

(b)  Equipment — (1)  Prohibited 
equipment.  Radiographic  equipment 
designed  for  general  purpose  or  special 
notimammography  procedures  shall  not 
be  used  for  mammography  This 
includes  systems  that  have  been 
modified  or  equipped  with  special 
attachments  for  mammography.  This 
requirement  supersedes  the  implied 
acceptance  of  such  systems  in 
§  1020.31(f)(3)  of  this  chapter. 

(2)  General.  All  radiographic 
equipment  used  for  mammography  shall 
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be  specifically  designed  for 
mammography  and  shall  be  certified 
pursuant  to  §  1010.2  of  this  chapter  as 
meeting  the  applicable  requirements  of 
§§  1020.30  and  1020.31  of  this  chapter 
in  effect  at  the  delte  of  manufacture. 

(3)  Motion  of  Tube-Image  receptor 
assembly  (i)  Gantry  assembly  motion. 

(A)  The  gantry  assembly  shall  be 
capable  of  being  rigidly  fixed  in  any 
position  where  it  is  designed  to  operate. 
Once  fixed  in  any  such  position,  the 
gantry  shall  not  move  without  operator 
intervention. 

(B)  The  mechanism  assuring 
compliance  with  paragraph  (b)(2)(A)  of 
this  section  shall  not  fail  in  the  event  of 
power  interruption. 

(ii)  Effective  October  1.  2000,  the 
gantry  assembly  shall  allow  continuous 
rotation  of  at  least  180°  from  vertical 
(cranio-caudal  position)  in  one  direction 
and  of  at  least  105°  from  vertical  in  the 
other  direction. 

(iii)  Effective  October  1,  2005,  the 
gantry  assembly  shall  allow  continuous 
rotation  of  at  least  180°  from  vertical 
(cranio-caudal  position)  in  one  direction 
and  of  at  least  135°  from  vertical  in  the 
other  direction. 

(iv)  Effective  October  1,  2005,  the 
system  shall  provide  visual  indication 
of  the  gantry  angle  to  within  ±  5°. 

(4)  Image  receptor  sizes,  (i)  Systems 
using  screen-film  image  receptors  shall 
provide,  at  a  minimum,  for  operation 
with  image  receptors  of  18  x  24 
centimeters  (cm)  and  24  x  30  cm. 

(ii)  Systems  using  screen-film  image 
receptors  shall  be  equipped  with 
moving  grids  matched  to  all  image 
receptor  sizes  provided. 

(iii)  Systems  used  for  magnification 
procedures  shall  be  capable  of  operation 
with  the  grid  removed. 

(iv)  Grid  motion  shall  not  be  impeded 
when- a  breast  is  subjected  to 
compression  during  mammography.  For 
each  size  of  breast  support  device 
provided  with  the  system,  compliance 
shall  be  determined  by  applying 
compression  to,  and  exposing,  a  12-cm 
diameter  acrylic  disk.  1.5  cm-thick, 
placed  with  its  center  located  4  cm  in 
from  the  center  of  the  chest  wall  edge 
of  the  breast  support  surface.  A  4-cm 
thick  homogeneous  acrylic  attenuator 
with  rounded  edges  shall  be  located  in 
the  beam  between  the  source  and  the 
compression  paddle  during  the 
exposure.  A  film  exposed  at  28 
kilovoltage  peak  (kVp)  to' obtain  an 
optical  density  as  close  to  1.3  as 
possible  shall  be  examined  for  grid- 
related  artifacts.  For  equipment 
provided  with  automatic  exposure 
control  (AEG),  the  test  shall  be 
performed  in  the  AEC  mode.  The 


compression  to  be  applied  during  these 
tests  shall  be  determined  as  follows: 

(A)  Before  October  1.  2000,  for 
systems  meeting  the  requirements  in 
paragraph  (b)(12)(i)(C)  of  this  section, 
the  maximum  attainable  power  driven 
compression  shall  be  used;  and  for 
systems  not  meeting  the  requirements  in 
paragraph  (b)(12)(i){C)  of  this  section, 
the  compression  applied  shall  be  as 
close  to  200  newtons  (45  pounds)  as 
possible,  using  manual  compression  or 

a  combination  of  manual  and  power 
driven  compression. 

(B)  Effective  October  1,  2000,  the 
maximum  attainable  power-drive 
compression  shall  be  used  to  determine 
compliance. 

(5)  Beam  limitation  and  light  fields,  (i) 
All  systems  shall  have  beam  limitation 
devices  that  provide  means  to  restrict 
the  useful  beam  so  that  the  x-ray  field 
can  be  adjusted  to  extend  beyond  the 
chest  wall  edge  of  the  image  receptor. 

(ii)  Any  mammography  system  with  a 
light  field  that  passes  through  the  beam- 
limiting  device  shall  meet  the  following 
requirements: 

(A)  The  light  field  shall  be  aligned 
with  the  x-ray  field  so  that  the  total 
misalignment  of  the  edges  of  the  light 
field  and  the  x-ray  field  along  either  the 
length  or  the  width  of  the  visually 
defined  field  at  the  plane  of  the  breast 
support  shall  not  exceed  2  percent  of 
the  distance  from  the  source  to  the 
midpoint  of  the  chest  wall  edge  of  the 
image  receptor  support  device. 

(B)  The  light  field  shall  provide  an 
average  illumination  of  not  less  than 
160  lux  (15  footcandles)  at  100  cm  or 
the  maximum  source-image  receptor 
distance  (SID),  whichever  is  less. 

(iii)  Effective  October  1,  2000,  all 
mammography  systems  shall  be 
equipped  with  light  fields  that  pass 
through  the  beam-limiting  device  and 
approximate  the  x-ray  field. 

(iv)  Effective  October  1,  2005,  all 
systems  shall  be  interlocked  to  prevent 
exposure  unless  appropriate 
combinations  of  beam  limitation  and 
image  receptor  size  are  selected. 

(v)  Effective  October  1,  2005,  all 
systems  shall  be  interlocked  to  prevent 
exposure  with  an  x-ray  field  that 
extends  beyond  the  nonchest  wall  edges 
of  the  image  receptor  support  device. 

(6)  Source-image  receptor  distance 
(SID).  Effective  October  1,  2000: 

(i)  Systems  designed  solely  for  contact 
mammography  shall  have  a  minimimi 
SID  of  at  least  55  cm. 

(ii)  All  systems  shall  provide  visual 
indication  of  the  selected  SID  to  within 
2  percent  of  its  actual  value. 

(7)  Magnification,  (i)  Systems  used  for 
diagnostic  procedures  shall  have 


magnification  capability  available  for 
use  by  the  operator  at  any  time. 

(ii)  Systems  designed  for 
magnification  procedures  shall  provide 
at  least  one  magnification  setting  within 
the  range  of  1.4  to  2.0. 

(8)  System  resolution,  (i)  The  focal 
spot  shall  be  such  that,  with  the 
mammography  screen-film  combination 
used  in  the  facility,  the  system  will 
provide  a  minimum  resolution  of  11 
line-pairs/mm  when  the  high  contrast 
resolution  bar  pattern  is  oriented  with 
the  bars  perpendicular  to  the  anode- 
cathode  axis,  and  13  line-pairs/mm 
when  the  bars  are  parallel  to  that  axis. 

(ii)  Effective  October  1,  2005,  for  those 
systems  providing  magnification 
capability,  a  focal  spot  that  meets  the 
following  requirements  shall  be 
provided: 

(A)  The  resolution  provided  by  the 
magnification  focal  spot  shall  meet,  at  a 
minimum,  the  requirements  of 
paragraph  (b)(8)(i)  of  this  section. 
Compliance  shall  be  determined  with 
the  test  pattern  placed  4.5  cm  above  the 
magnification  breast  support,  under  the 
conditions  of  system  magnification 
providing  a  magnification  factor  as  close 
to  1.5  as  can  be  achieved  with  the 
system. 

(B)  When  more  than  one  target 
material  is  provided,  the  measurement 
in  paragraph  (b)(8)(ii)(A)  of  this  section 
shall  be  made  using  the  appropriate 
focal  spot  for  each  target  material. 

(C)  The  grid  shall  be  removed  from 
the  imaging  chain  during  these 
measurements. 

(9)  Focal  spot  selection,  (i)  When 
more  than  one  focal  spot  is  provided, 
the  system  shall  indicate,  prior  to 
exposure,  which  focal  spot  is  selected. 

(ii)  When  more  than  one  target 
material  is  provided,  the  system  shall 
indicate,  prior  to  exposure,  the 
preselected  target  material. 

(iii)  When  the  target  material  is 
selected  by  the  system  algorithm,  based 
on  the  exposure  or  a  test  exposure,  the 
system  shall  display  the  target  material 
selected  after  the  exposure. 

(iv)  When  the  selected  target  is  related 
to  the  kVp,  the  system  shall  prevent 
exposure  unless  the  correct  combination 
of  target  and  kVp  is  selected. 

(10)  Focal  spot  location,  (i)  The  focal 
spot  shall  be  located  so  that  the  ray 
falling  on  the  mid-point  of  the  chest 
wall  edge  of  the  image  receptor  is 
within  ±  5°  of  perpendicular  to  the 
image  receptor. 

(ii)  Compliance  shall  be  determined 
for  each  focal  spot  provided 

(11)  Filtration,  (i)  General.  Each 
system  shall  comply  with  the  beam 
quality  requirements  of  §  1020.30(m)(l) 
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of  this  chapter  for  the  minimum  half- 
value  layer  (HVL). 

(ii)  Variable  filtration.  (A)  Effective 
October  1,  2000,  systems  with  variable 
filtration  type  or  thickness  shall  be 
interlocked  to  prevent  exposure  if  the 
selected  filtration  material  is 
inappropriate  for  the  target  chosen  or  is 
outside  the  allowable  range  specified  in 
paragraph  (b)(ll)(i)  of  this  section. 

(B)  If  different  types  of  filtration 
materials  are  available,  the  system  shall 
display  the  type  of  filtration  in  use  prior 
to  exposure. 

(C)  Effective  October  1,  2000,  if  the 
filtration  is  automatically  selected  based 
on  a  test  exposure,  the  system  shall 
visually  indicate  the  filtration  that  was 
actually  used  after  the  exposure  is 
completed. 

(12)  Compression.  All  mammography 
systems  shall  incorporate  a  compression 
device. 

(i)  Application  of  compression. 
Effective  October  1,  2000: 

(A)  Power  driven  compression 
activated  by  foot  controls  operable  from 
both  sides  of  the  examinee  shall  be 
provided. 

(B)  Fine  adjustment  compression 
controls  operable  from  both  sides  of  the 
examinee  shall  be  provided. 

(C)  The  compression  device  shall 
provide  a  maximum  compression  for  the 
power  drive  between  111  newtons  (25 
pounds)  and  200  newtons  (45  pounds). 

(ii)  Decompression.  (A)  If  the  system 
is  equipped  with  a  provision  for 
automatic  decompression  after 
completion  of  an  exposure  or 
interruption  of  power  to  the  system,  the 


system  shall  also  provide  an  override 
capability  to  allow  maintenance  of 
compression  and  shall  continuously 
display  the  override  status. 

(B)  Each  system  shall  provide  a 
manual  emergency  compression  release 
that  can  be  activated  in  the  event  of 
power  or  automatic  release  failure. 

(C)  If  a  system  is  equipped  with  a 
remote  compression  release  control  for 
the  operator,  the  release  control  shall  be 
located  in  a  position  that  allows  the 
operator  to  observe  the  examinee  during 
activation  of  the  release  control. 

(iii)  Compression  paddle.  (A)  Systems 
shall  be  equipped  with  different  sized 
compression  paddles  that  match  the 
sizes  of  all  full-sized  image  receptors 
provided.  Compression  paddles  for 
special  purposes,  including  those 
smaller  than  the  full  size  of  the  image 
receptor  (for  "spot  compression")  may 
be  provided.  Such  compression  paddles 
for  special  purposes  are  not  subject  to 
the  requirements  of  paragraphs 
(b)(12)(iii)(B)  and  (b)(12)(iv)(A)  of  this 
section. 

(B)  When  compression  is  applied,  the 
compression  paddle  shall  be  fiat  and 
parallel  to  the  breast  support  table  and 
shall  not  deflect  from  parallel  by  more 
than  1.0  cm  at  any  point  on  the  surface 
of  the  compression  paddle.  Compliance 
shall  be  determined  by  applying 
maximum  system  power  compression  to 
a  12-cm  diameter  acrylic  disk  1.5-cm 
thick  placed  with  its  center  located  4  cm 
in  from  the  center  of  the  chest  wall  edge 
of  the  breast  support  surface  for  each 
full  size  compression  paddle  provided. 
For  systems  without  power  driven 


compression,  or  for  systems  which, 
before  October  1,  2000.  do  not  meet  the 
requirements  in  paragraph  (b)(12)(i)(C), 
compliance  shall  be  determined  by 
applying  compression  at  as  close  to  200 
newtons  (45  pounds)  as  achievable 
using  manual  or  a  combination  of 
manual  and  power  driven  compression. 
Vertical  measurements  shall  be  made 
between  the  breast  support  surface  and 
the  compression  paddle  at  each  of  the 
four  corners  of  the  image  ret:eptor  and 
shall  be  compared  to  each  other  and  to 
the  1.5-cm  thickness  of  the  test  device. 
The  maximum  difference  between  any 
two  values  shall  not  exceed  1.0  cm. 

(C)  The  chest  wall  edge  of  the 
compression  paddle  shall  be  straight 
and  parallel  to  the  edge  of  the  image 
receptor. 

(D)  The  chest  wall  edge  should  be 
bent  upward,  forming  a  lip  to  allow  for 
examinee  comfort,  but  shall  not 
interfere  with  the  image  at  the  chest 
wall. 

(iv)  Compression  paddle  alignment. 
(A)  Effective  October  1,  2000,  when 
compression  is  applied,  a  line 
constructed  perpendicular  to  the  fiat 
surface  of  the  compression  paddle 
through  the  vertex  of  the  angle  formed 
by  the  fiat  surface  and  the  lip  of  the 
compression  paddle  and  extending  to 
the  plane  of  the  image  receptor,  shall 
intercept  that  plan  within  a  distance  no 
greater  than  ±  1  percent  of  the  SID  from 
the  useful  edge  of  the  image  receptor  at 
the  chest  wall  side  (see  Figure  1). 
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(B)  Effective  October  1.  2005,  when 
compression  is  applied,  a  line 
constructed  perpendicular  to  the  flat 


surface  of  the  compression  paddle 
through  the  vertex  of  the  angle  formed 
by  the  flat  surface  and  the  lip  of  the 


compression  paddle  and  extending  to 
the  plane  of  the  image  receptor,  shall 
pass  within  ±2  millimeters  of  the  useful 
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edge  of  the  image  receptor  at  the  chest 
wall  side. 

(C)  When  the  system  is  configured 
without  magnification  capability, 
compliance  shall  be  determined  with 
the  bottom  surface  of  the  compression 
paddle  placed  at  a  distance  within  the 
range  of  2.0  to  6.0  cm  above  the  breast 
support. 

(D)  When  the  system  is  configured  for 
magnification  procedures,  compliance 
shall  be  determined  with  the  bottom 
surface  of  the  compression  paddle 
placed  at  a  distance  within  the  range  of 
2.0  to  6.0  cm  above  the  breast  support 
of  the  magnification  device. 

(v)  Display  of  compressed  breast 
thickness.  Effective  October  1,  2005,  the 
compressed  breast  thickness  shall  be 
displayed  and  visible  to  the  operator 
during  positioning. 

(A)  The  compressed  breast  thickness 
shall  be  displayed  to  within  ±0.5  cm. 

(B)  Compliance  shall  be  determined  at 
the  maximum  attainable  power 
compression  using  a  flat  sheet  of  rigid 
material  with  known  thickness  placed 
between  the  examinee  support  and  the 
compression  device.  This  sheet  shall  be 
placed  in  flat  contact  with  the  top 
surface  of  the  breast  support.  If  the 
support  is  uneven  or  has  projections 
around  the  edges,  the  sheet  shall  be  in 
contact  with  that  part  of  the  surface  that 
actually  supports  the  breast.  This  test 
shall  be  performed  using  sheets  of  the 
following  thicknesses:  3  cm,  4.5  cm,  and 
6  cm. 

(13)  Technique  factor  selection  and 
display  u)  Manual  selection  of 
milliampere  seconds  (niAs)  shall  be 
available. 

(ii)  All  technique  factors  shall  be 
clearly  displayed  at  the  control  panel 
prior  to  exposure. 

(iii)  When  operating  in  AEC  mode,  the 
system  shall  indicate  initial  technique 
factors  prior  to  exposure. 

(iv)  Following  AEC  mode  use,  the 
system  shall  indicate  the  actual  kVp  and 
mAs  used  during  the  exposure. 

(v)  All  indications  of  kVp  shall  be 
within  ±5  percent  of  the  actual  kVp. 

(vi)  Effective  October  1,  2005: 

(A)  Each  system  shall  provide,  at  a 
minimum,  for  the  selection  of  tube 
potentials  of  between  22  and  34  kVp. 

(B)  Selection  of  kVp  shall  be  available 
in  increments  no  greater  than  1  kilovolt 
each  over  the  entire  range  provided. 

(C)  Adjacent  mAs  settings  shall  differ 
by  no  more  than  26  percent  of  the  lower 
of  the  adjacent  settings. 

(D)  Combinations  of  exposure  time 
and  tube  current  (mAs)  shall  be 
available  over  the  range  of  at  least  5 
mAs  to  300  mAs. 

(14)  Radiation  output,  (i)  The  system 
shall  be  capable  of  producing  a 


minimum  output  of  1.29x10  -  * 
coulomb/kilogram  (C/kg)  per  second 
(500  milliroentgen  (mR)  per  second) 
when  operating  at  28  kVp  in  the 
standard  mammography  mode  at  any 
SID  where  the  system  is  designed  to 
operate.  Effective  October  1.  2000,  the 
system  shall  be  capable  of  producing  a 
minimum  output  of  2.06x10  "  ■•  C/kg  per 
second  (800  mR  per  second)  when 
operating  at  28  kVp  in  the  standard 
mammography  mode  at  any  SID  where 
the  system  is  designed  to  operate. 

(ii)  The  system  shall  be  capable  of 
maintaining  the  required  minimum 
radiation  output  for  at  least  3.0  seconds. 

(iii)  Compliance  shall  be  determined 
with  the  center  of  the  detector  located 
4.5  cm  above  the  breast  support  device 
used  for  contact  mammography  and 
centered  on  the  breast  support  4  cm  in 
from  the  chest  wall  edge  of  the  support 
with  the  compression  paddle  in  place 
between  the  source  and  the  detector. 

(15)  Automatic  exposure  control,  (i) 
Each  system  shall  provide  an  AEC  mode 
which  is  operable  in  all  combinations  of 
equipment  configuration  provided,  i.e. 
grid,  nongrid;  magnification, 
nonmagnification;  and  various  target- 
filter  combinations. 

(ii)  The  AEC  shall  be  capable  of 
providing  automatic  mAs  selection. 

(iii)  The  AEC  shall  provide 
reproducible  radiation  exposures  with  a 
coefficient  of  variation  not  to  exceed 
0.05. 

(iv)  The  positioning  or  selection  of  the 
active  detector  shall  permit  flexibility  in 
the  placement  of  the  detector  under  the 
target  tissue. 

(A)  The  size  and  available  positions  of 
the  detector  shall  be  clearly  indicated  at 
the  input  surface  of  the  breast 
compression  paddle. 

(B)  The  selected  position  of  the 
detector  shall  be  clearly  indicated  and 
visible  from  both  sides  of  the  examinee. 

(v)  The  system  shall  provide  means 
for  the  operator  to  vary  the  selected 
optical  density  from  the  normal  (zero) 
setting. 

(vi)  Effective  October  1,  2005,  the 
system  shall  provide  means  for  the 
operator  to  vary  the  optical  density  a 
minimum  of  4  steps  above  and  4  steps 
below  the  normal  (zero)  setting  of 
optical  density.  These  steps  shall  vary 
in  optical  density  increments  of 
between  10  to  20  percent  of  the 
difference  between  adjacent  mAs 
settings; 

(vii)  The  system  shall  meet,  at  a 
minimum,  the  following  requirements  at 
all  detector  positions  and  for 
thicknesses  of  2,  4,  and  6  cm  of 
homogeneous  breast  tissue-equivalent 
material.  Compliance  shall  be 
determined  using  the  screen-film  and 


processing  combination  used  at  the 
facility  when  the  mean  optical  density 
is  at  least  1.20. 

(A)  Effective  October  1,  2000. 
equipment  shall  produce  images  with 
optical  densities  that  vary  from  the 
mean  optical  density  by  no  more  than 
0.30. 

(B)  Effective  October  1,  2005, 
equipment  shall  produce  images  with 
optical  density  that  varies  from  the 
mean  optical  density  by  no  more  than 
0.15. 

(16)  Disabled  examinees.  Each  facility 
scheduling  disabled  individuals  shall 
have  equipment  and  established 
protocols  to  ensure  the  facility's 
capability  to  perform  mammography 
adequately  on  such  individuals. 

(17)  X-ray  film.  The  facility  shall  use 
x-ray  film  for  mammography  that  has 
been  designated  by  the  film 
manufacturer  as  appropriate  for 
mammography. 

(18)  Intensifying  screens.  The  facility 
shall  use  intensifying  screens  for 
mammography  that  have  been 
designated  by  the  screen  manufacturer 
as  appropriate  for  mammography  and 
shall  match  them  to  the  spectral 
sensitivity  specified  by  the 
manufacturer  of  the  film  used. 

(19)  Film  processing  solutions.  For 
processing  mammography  films,  the 
facility  shall  use  chemical  solutions  that 
are  capable  of  developing  the  films  used 
in  a  manner  equivalent  to  the  minimum 
requirements  specified  by  the  film 
manufacturer. 

(20)  Lighting.  The  facility  shall 
provide  a  special  light  with  variable 
luminance  capable  of  producing  light 
levels  greater  than  that  provided  by  the 
view  box. 

(21)  Film  Masking  Devices  (i)  All 
facilities  shall  have  film  masking 
devices  that  can  limit  the  illuminated 
area  to  a  region  equal  to  or  smaller  than 
the  exposed  portion  of  the  film. 

(ii)  Facilities  using  x-ray  collimation 
that  provides  nonrectangular  exposed 
areas  on  the  film  shall  provide  masking 
devices  appropriate  to  these  fields. 

(iii)  Facilities  shall  make  devices 
meeting  the  requirements  of  paragraphs 
(b)(21)(i)  and  (b)(2lKii)  of  this  section 
available  to  the  interpreting  physician. 

(22)  Film  processors.  Film  processors 
used  to  develop  mammograms  shall 
meet  the  following  requirements: 

(i)  The  processor  shall  be  adjusted 
and  maintained  to  meet  the  technical 
development  specifications  for  the 
mammography  film  in  use. 

(ii)  Effective  October  1,  2000,  the 
processor  shall  indicate  the  selected 
time  cycle  reflecting  the  time  from 
leading  edge  entry  into  the  developer  to 
leading  edge  entry  into  the  fixer. 
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(iii)  Effective  October  1,  2000.  the 
processor  shall  be  capable  of 
maintaining  the  developer  temperature 
to  within  ±0.3°  Celsius  (±0.5  "?). 
Compliance  measurements  for 
immersion  tank  type  processors  shall  be 
taken  at  the  center  of  the  surface  of  the 
developer  solution  and  7.5  cm  (3 
inches)  below  the  surface  when  the 
developer  is  at  the  proper  operating 
level. 

(iv)  Effective  October  1,  2005,  the 
processor  shall  clearly  display  the 
actual  developer  temperature  to  within 
±0.1  "C  (±0.2  °F)  of  the  actual 
temperature. 

(v)  Effective  October  1.  2005,  for 
processors  with  variable  cycles,  the 
selectable  parameters  shall  be 
interlocked  to  prevent  any  initiation  of 
changes  in  the  parameters  until  any  film 
in  process  is  completed,  and  to  prevent 
any  new  film  from  entering  the  process 
cycle  until  the  variables  are  properly 
stabilized  at  the  new  cycle  parameters. 
If  the  unit  is  equipped  with  an  override 
of  this  interlock  for  maintenance 
procedures,  the  override  status  shall  be 
clearly  indicated  to  the  operator. 
*        •        *        *        • 

(e)  Quality  assurance — equipment — 
(1)  Daily  quality  control  tests.  Facilities 
with  screen-film  systems  shall  perform 
a  processor  performance  test  on  each 
day  that  examinations  are  performed 
before  any  examinations  are  performed 
that  day.  The  test  shall  include  an 
assessment  ofba.se  plus  fog  density, 
mid-density,  and  density  difference, 
using  the  mammography  film  used 
clinically  at  the  facility. 

(i)  The  base  plus  fog  density  shall  be 
within  +  0.03  of  the  established 
operating  level. 

(ii)  The  mid-density  shdl  be  within 
±0.15  of  the  established  operating  level 
of  no  less  than  1.20  optical  density 
(OD). 

(iii)  The  density  difference  shall  be 
within  ±0.15  of  the  established 
operating  level. 

(2)  Weekly  quality  control  tests. 
Facilities  with  screen-film  systems  shall 
perform  an  image  quality  evaluation  test 
at  least  weekly. 

(i)  The  optical  density  of  the  film  at 
the  center  of  an  image  of  a  standard 
FDA-accepted  phantom  shall  be  at  least 
1.20  when  exposed  under  a  typical 
clinical  condition. 

(ii)  The  optical  density  of  the  film  at 
the  center  of  the  phantom  image  shall 
not  change  by  more  than  ±0.20  from  the 
established  operating  level. 

(iii)  The  phantom  image  shall  achieve 
at  least  the  minimum  score  acceptable 
to  FDA  in  accordance  with  §  900.3(d)  or 
§  900.4(a)(9). 


(iv)  The  image  contrast  between  the 
background  of  the  phantom  and  an 
added  test  object,  used  to  assess  density 
difference,  shall  be  measured  and  shall 
not  vary  by  more  than  ±0.05  from  the 
established  operating  level. 

(3)  Quarterly  quality  control  tests. 
Facilities  with  screen-film  systems  shall 
perform  the  following  quality  control 
tests  at  least  quarterly: 

(i)  Fixer  retention  in  film.  The 
residual  fixer  shall  be  no  more  than  5 
micrograms  per  square  cm. 

(ii)  Repeat  analysis.  If  the  total  repeat 
or  reject  rate  changes  from  the 
previously  determined  rate  by  more 
than  2.0  percent  of  the  total  films 
included  in  the  analysis,  the  reason(s) 
for  the  change  shall  be  determined  and 
any  corrective  actions  and  their  results 
shall  be  recorded. 

(4)  Semiarmual  quality  control  tests. 
Facilities  with  screen-film  systems  shall 
perform  the  following  quality  control 
tests  at  least  semiannually: 

(i)  Darkroom  fog.  The  optical  density 
attributable  to  darkroom  fog  shall  not 
exceed  0.05  when  a  mammography  film 
of  the  type  used  in  the  facility,  which 
has  a  mid-density  of  no  less  than  1.2 
OD,  is  exposed  to  typical  darkroom 
conditions  for  2  minutes  while  such 
film  is  placed  on  the  counter  top.  If  the 
darkroom  has  a  safelight,  it  shall  be  on 
during  this  test. 

(ii)  Screen-film  contact.  Testing  for 
screen-film  contact  shall  be  conducted 
using  40  mesh  screen. 

(iii)  Compression.  The  compression 
device  shall  meet  the  specifications 
described  in  §900.12(b)(12). 

(5)  Annual  quality  control  tests. 
Facilities  with  screen-film  systems  shall 
perform  the  following  quality  control 
tests  at  least  annually: 

(i)  Automatic  exposure  control 
performance.  (A)  The  AEC  shall  be 
capable  of  maintaining  film  optical 
density  within  ±  0.30  of  the  mean 
optical  density  when  phantom  thickness 
is  varied  over  a  range  of  2  to  6  cm  and 
the  kVp  is  varied  over  the  kVp  range 
used  in  the  facility  for  such  thicknesses. 

(B)  The  operating  optical  density  of 
the  film  in  the  center  of  the  phantom 
image  shall  not  be  less  than  1.20. 

(C)  If  the  requirement  of  paragraph 
(e)(5)(i)(A)  of  this  section  cannot  be  met, 
a  technique  chart  shall  be  developed 
showing  appropriate  techniques  (kVp 
and  density  control  settings)  for 
different  breast  thicknesses  and 
compositions  that  must  be  used  so  that 
optical  densities  within  ±  0.30  of  the 
average  under  phototimed  conditions 
can  be  produced. 

(ii)  Kilovoltage  peak  (kVp)  accuracy 
and  reproducibility. 


(A)  At  the  lowest  and  highest  clinical 
values  and  at  any  other  commonK  used 
clinical  settings  of  kVp,  the  kVp  shall  be 
accurate  to  within  i  10  percent,  and 

(B)  At  the  most  commonly  used 
clinical  settings  of  kVp.  the  coefficient 
of  variation  of  reproducibility  of  the 
kVp  shall  be  equal  to  or  less  than  0.02. 

(iii)  System  Resolution.  The  limiting 
spatial  resolution  shall  not  be  less  than 
13  line-pairs/mm  parallel  to  the  anode- 
cathode  axis  of  the  x-ray  tube  and  1 1 
line-pairs/mm  perpendicular  to  the 
anode-cathode  axis. 

(iv)  Beam  qualitv  and  half-value  layer 
(HVL).  The  HVL  shall  meet  the 
specifications  in  paragraph  (b)(ll)  of 
this  section. 

(v)  Breast  entrance  exposure  and  AEC 
reproducibility  The  coefficient  of 
variation  for  both  exposure  and  mAs 
shall  not  exceed  0.05. 

(vi)  Dosimetry.  The  average  glandular 
dose  delivered  during  a  single  cranio- 
caudal  view  of  an  FDA-accepted 
phantom  simulating  a  4.2-cm  thick, 
compressed  breast  consisting  of  50 
percent  glandular  and  50  percent 
adipose  tissue,  shall  not  exceed  3.0 
milliGray  (0.3  rad)  per  exposure  The 
dose  shall  be  determined  with 
technique  factors  and  conditions  used 
clinically  for  a  4.2-cm.  50  percent 
glandular/50  pyercent  adipose  tissue 
compressed  breast. 

(vii)  X-ray  field/light  field/image 
receptor/compression  paddle  alignment. 
The  x-ray  field/light  field/image 
receptor  alignment  shall  meet  the 
specifications  of  paragraph  (b)(5)  of  this 
section  and  §  1020.31(f)(3)  of  this 
chapter.  In  addition,  the  chest  wall  edge 
of  the  compression  paddle  shall  not 
extend  beyond  the  chest  wall  edge  of 
the  image  receptor  bv  more  than  one  per 
cent  of  the  SID. 

(viii)  Screen  speed  uniformity.  Screen 
speed  uniformity  of  all  the  cassettes  in 
the  facility  shall  be  tested  and  the 
difference  between  the  maximum  and 
minimum  optical  densities  shall  not 
exceed  0.30.  Screen  artifacts  shall  also 
be  evaluated  during  this  test. 

(ix)  System  artifacts.  System  artifacts 
shall  be  evaluated  with  a  high-grade, 
defect-free  phantom  large  enough  to 
cover  the  mammography  cassette. 
(6)  Quality  control  tests — other 
modalities.  For  systems  with  image 
receptor  modalities  other  than  screen- 
film,  the  quality  assurance  program 
shall  be  substantially  the  same  as  the 
quality  assurance  program 
recommended  by  the  image  receptor 
manufacturer,  except  that  the  maximum 
allowable  dose  shall  not  exceed  the 
maximum  allowable  dose  for  screen- 
film  systems  in  paragraph  (e)(5)(vi)  of 
this  section. 
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(7)  Mobile  Units.  The  facility  shall 
verify  that  mammography  units  used  to 
produce  mammograms  at  more  than  one 
location  meet  the  requirements  in 
paragraphs  (e)(1)  through  le](6)  of  this 
section.  In  addition,  at  each 
examination  location,  before  any 
additional  examinations  are  conducted, 
the  facility  shall  verify  satisfactory 
performance  of  such  units  using  a  test 
method  that  establishes  the  adequacv  or 
the  image  quality  produced  by  the  unit. 

(8)  Use  of  test  results,  (i)  After 
completion  of  the  tests  specified  in 
paragraphs  {e)(l)  through  (e)(7)  of  this 
section,  the  taciiity  shall  compare  the 
test  results  to  the  corresponding 
specified  action  limits;  or.  for  non 
screen-film  modalities,  to  the 
manufacturer's  recommended  action 
limits;  or,  for  post-move,  pre- 
examination  testing  of  mobile  units,  to 
the  limits  established  in  the  test  method 
used  bv  the  facility.  The  applicable  tests 
shall  be  repeated  immediately  for  any 
parameters  found  to  be  beyond  the 
specified  acceptable  ranges. 

(ii)  If  the  repeated  tests  continue  to 
produce  unacceptable  results,  the 
source  of  the  problem  shall  be  identified 
and  corrective  actions  shall  be  taken 
before  any  further  examinations  are 
performed. 

(9)  Surveys,  (i)  At  a  frequency  of  no 
less  than  once  a  year,  each  facility  shall 
undergo  a  survey  by  a  medical  physicist 
or  by  an  individual  under  the  direct 
supervision  of  a  medical  physicist.  At  a 
minimum,  this  survey  shall  include  the 
performance  of  tests  to  ensure  that  the 
facility  meets  the  quality  assurance 
requirements  of  the  annual  tests  in 
paragraphs  (e)(5)  and  (e)(6)  of  this 
section  and  the  weekly  phantom  image 
quality  test  in  paragraph  {e)(2)  of  this 
section. 

(ii)  The  results  of  all  tests  conducted 
by  the  facility  in  accordance  with 
paragraphs  (e)(1)  through  (e)(7)  of  this 
section,  as  well  as  written 
documentation  of  any  corrective  actions 
taken  and  their  results,  shall  be 


evaluated  for  adequacy  by  the  medical 
physicist  performing  the  survey. 
•    (iii1  The  medicil  physicist  shall 
prepare  a  survev  report  that  includes  a 
summary  of  this  re\  iew  and 
recommendations  for  necessary 
improvements 

[iv]  The  survey  report  shall  be  sent  to 
the  facility  within  30  days  of  the  date  of 
the  survey. 

(v)  The  survey  report  shall  be  dated 
and  signed  by  the  medical  physicist 
performing  or  supervising  the  survey.  If 
the  survey  was  performed  entirely  or  in 
part  by  another  individual  under  the 
direct  supervision  of  the  medical 
physicist,  that  individual  and  the  part  of 
the  survey  that  individual  performed 
shall  also  be  identified  in  the  survey 
report. 

(10)  Mammography  equipment 
evaluations.  Additional  evaluations  of 
mammography  units  or  image 
processors  shall  be  conducted  whenever 
a  new  unit  or  processor  is  installed,  or 
major  components  of  a  m.ammography 
unit  or  processor  equipment  are 
changed.  These  evaluations  shall  be 
used  to  determine  whether  the  new  or 
changed  equipment  meets  the 
requirement.s  of  applicable  standards  in 
paragraphs  (b)  and  (e)  of  this  section. 
.All  problems  shall  be  corrected  before 
the  new  or  changed  equipment  is  put 
into  service  for  examinations.  The 
mammography  equipment  evaluation 
shall  be  performed  by  an  individual 
whose  qualifications  are  adequate  to 
examine  equipment  for  this  purpose  and 
in  accordance  with  procedures  that  are 
adequate  to  ensure  that  the  examination 
is  complete  and  accurate. 

(11)  Facility  cleanliness,  (i)  The 
facility  shall  establish  and  implement 
adequate  protocols  for  maintaining 
darkroom,  screen,  and  view  box 
cleanliness. 

(ii)  The  facility  shall  document  that 
all  cleaning  procedures  are  performed  at 
the  frequencies  specified  in  the 
protocols. 

(12)  Calibration  of  exposure 
measuring  instruments,  (i)  Instruments 


used  to  measure  the  exposure  or 
exposure  rate  from  a  mammography 
unit  shall  be  traceable  to  a  national 
standard. 

(ii)  Effective  October  1,  2005.  the 
manufacturers  calibrating  instruments 
to  measure  exposure  or  exposure  rate 
from  mammography  units  shaii  meet  the 
requirements  of  a  recognized  quality 
assurance  program.  A  calibration 
laboratory  calibrating  instruments  to 
mea.sure  exposure  or  exposure  rate  from 
mammography  units  must  be  accj-edited 
by  a  recognized  national  program  or  an 
equivalent  international  program  which 
requires  continuing  participation  with 
NIST  in  measurements  and  testing  for 
maintaining  quality  assurance 
appropriate  for  mammography. 

(13)  Infection  control.  Facilities  shall 
establish  and  comply  with  a  system 
specifying  procedures  to  be  followed  by 
the  facility  for  cleaning  and  disinfecting 
mammography  equipment  after  contact 
with  blood  or  other  potentially 
infectious  materials.  This  system  shall 
specify  the  methods  for  documenting 
facility  compliance  with  the  infection 
control  procedures  established  and 
shall: 

(i)  Comply  with  all  applicable 
Federal,  State,  and  local  regulations 
pertaining  to  infection  control;  and 

(ii)  Comply  with  the  manufacturer's 
recommended  procedures  for  the 
cleaning  and  disinfection  of  the 
mammography  equipment  used  in  the 
facility;  or 

(iii)  If  adequate  manufacturer's 
recommendations  are  not  available, 
comply  with  generally  accepted 
guidance  on  infection  control,  until 
such  recommendations  become 
available. 

Dated;  March  22,  1996 
David  A.  Kessler. 
Commissioner  of  Food  and  Drugs. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 
(PR  Doc.  96-7833  Filed  3-2*-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  25 
[Docket  No.  96N-0057] 

National  Environmental  Policy  Act; 
Proposed  Revision  of  Policies  and 
Procedures 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing 
compliance  with  the  National 
Environmental  PoHcy  Act  of  1969 
(NEPA)  as  implemented  by  the 
regulations  of  the  Council  on 
Ervironmental  Quality  (CEQ).  The 
primar>'  purpose  of  this  proposed  rule  is 
to  increase  the  efficiency  of  FDA's 
implementation  of  NEPA  and  reduce  the 
number  of  NEPA  evaluations  by 
providing  for  categorical  exclusions  for 
additional  classes  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  environmental  impact 
statement  (EIS)  nor  an  environmental 
assessment  (EA)  is  required.  FDA  is  also 
proposing  to  amend  its  regulations  to 
make  its  NEPA  procedures  more  concise 
and  understandable  to  the  public  and  to 
reflect  current  FDA  policy  with  respect 
to  environmental  considerations.  This 
proposed  rule  is  in  response  to 
initiatives  announced  in  the  President's 
National  Performance  Reports, 
"Reinventing  Drug  and  Medical  Device 
Regulations,"  April  1995,  and 
"Reinventing  Food  Regulations," 
January  1996. 

DATES:  Submit  written  comments  on  the 
proposed  rule  by  July  2,  1996.  Submit 
written  comments  on  the  information 
collection  requirements  by  May  3, 1996. 
ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville,  MD 
20857.  Submit  written  comments  on  the 
information  collection  requirements  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB).  New  Executive  Office 
Building.  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn.:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  human  drugs: 
Nancy  Sager,  Center  for  Drug  Evaluation 
and  Research  (HFD-357),Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-6740. 

For  information  regarding  biologies; 
Nancy  Roscioli,  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
205),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852,  301- 
827-3031. 

For  information  regarding  veterinary 
.medicines:  Charles  E.  Eirkson, 
Center  for  Veterinary  Medicine 
(HFV-150),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-594- 
1683. 

For  information  regarding  foods:  Buzz 
L.  Hoffmann.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-246). ' 
Food  and  Drug  Administration,  200 
C  St.  SW., Washington,  DC  20204, 
202-418-3005. 

For  information  regarding  medical 
devices  and  radiological  health: 
Mervin  Parker.Center  for  Devices 
and  Radiological  Health  (HFZ-402), 
Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville, 
MD  20850,  301-594-2186. 
SUPPLEMENTARY  INFORIMATION: 

I.  Background 

NEPA  requires  all  Federal  agencies  to 
assess  the  environmental  impact  of  their 
actions  and  to  ensure  that  the  interested 
and  affected  public  is  informed  of 
environmental  analyses.  CEQ  is 
responsible  for  overseeing  Federal 
efforts  to  comply  with  NEPA.  Both  CEQ 
and  FDA  have  issued  regulations 
governing  agency  obligations  and 
responsibilities  under  NEPA.  In  the 
Federal  Register  of  March  15. 1973  (38 
FR  7001),  FDA  issued  its  first 
regulations  to  implement  NEPA.  FDA 
amended  these  regulations  in  the 
Federal  Register  of  April  15.  1977  (42 
FR  19986),  based  on  consideration  of 
revised  guidelines  for  preparing  EIS's 
issued  by  CEQ.  In  1978.  CEQ  replaced 
its  guideUnes  with  regulations 
implementing  the  procedural 
requirements  of  NEPA  (40  CFR  parts 
1500  to  1508).  To  comply  with  CEQ 
regulations,  in  the  Federal  Register  of 
April  26.  1985  (50  FR  16636).  FDA 
revised  its  NEPA  policies  and 
procedures  in  part  25  (21  CFR  part  25). 

The  CEQ  regulations,  which  are 
binding  on  all  Federal  executive 
agencies,  establish  formal  guidance  on 
the  requirements  of  NEPA.  Agencies 
must  adopt  procedures  to  supplement 
them.  In  adopting  NEPA-implementing 
procedures,  Federal  agencies  are 
directed  by  CEQ  to  reduce  paperwork 
(40  CFR  1500.4  and  1500.2(b))  and  to 
reduce  delay  (40  CFR  1500.5)  by  using 
several  means  including  the  use  of 


categorical  exclusions.  CEQ  defines 
categorical  exclusions  as  categories  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  which 
neither  an  EA  nor  an  EIS  is  required  (40 
CFR  1508.4).  The  CEQ  regulations  also 
state  that  agencies  shall  continue  to 
review  their  policies  and  procedures 
and,  in  consultation  with  CEQ,  revise 
them  as  necessary  to  ensure  full 
compliance  with  the  purpose  and 
provisions  of  NEPA  (40  CFR  1507.3). 

II.  Overview  of  the  Proposed  Rule 

Since  FDA's  NEPA  policies  and 
supplemental  procedures  were 
published  in  1985,  the  agency  has 
prepared  EA's  for  many  agency-initiated 
actions  and  has  reviewed  hundreds  of 
EA's  for  a  variety  of  industry  requests 
for  agency  action.  Based  on  FDA's 
experience  reviewing  EA's  and  on  its 
evaluation  and  knowledge  of  other 
relevant  environmental  science,  FDA 
has  determined  that  certain  classes  of 
actions  normally  do  not  cause 
significant  environmental  effects,  and 
therefore,  should  be  added  to  the  list  of 
actions  that  are  excluded  from  the  - 
requirement  to  prepare  an  EA  or  an  EIS. 
Some  of  these  actions  had  already  been 
identified  by  FDA  as  unlikely  to  cause 
significant  environmental  effects,  as 
evidenced  by  the  fact  that  the  agency 
has  been  requiring  less  information  to 
support  these  actions,  i.e.,  an 
abbreviated  EA  rather  than  a  full  EA 
(see§25.31a(b)). 

Thus,  in  response  to  the  President's 
reinventing  Government  initiatives 
announced  in  the  President's  National 
Performance  Reports,  "Reinventing 
Drug  and  Medical  Device  Regulations." 
April  1995,  and  "Reinventing  Food 
Regulations,"  January  1996,  FDA,  in 
consultation  with  CEQ,  is  now 
proposing  to  increase  the  efficiency  of 
FDA's  implementation  of  NEPA  and  to 
substantially  reduce  the  number  of 
NEPA  evaluations  by  providing  for 
categorical  exclusions  for  additional 
classes  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  and  for  which,  therefore, 
neither  an  EA  nor  an  EIS  is  required. 
This  proposal  would  substantially 
reduce  the  number  of  EA's  required  to 
be  submitted  by  industry  and  reviewed 
by  FDA  and,  consequently,  reduce  the 
number  of  findings  of  no  significant 
impact  (FONSl's)  the  agency  would  be 
required  to  prepare.  Furthermore,  the 
proposal  will  not  compromise  the 
environment  because  the  excluded 
actions  have  been  found  not  to  have  a 
significant  effect  on  the  environment, 
and  the  proposed  rule  would  continue 
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to  provide  for  the  preparation  of  an  EA 
under  extraordinary  circumstances  in 
which  a  categorically  excluded  action 
may  have  a  significant  environmental 
impact.  This  proposal  would  enable 
FDA  to  focus  its  resources  in  the 
environmental  area  on  situations  Ukely 
to  have  an  effect  on  the  environment. 

The  agency  is  also  proposing  to  revise 
its  environmental  regulations  to  make 
them  more  concise  and  useful  to  the 
public  and  regulated  industry  by 
reorganizing,  simplifying,  and 
eliminating  unnecessary  and 
duplicative  language.  The  proposed  rule 
would  reorganize  and  renumber  various 
sections  so  that  information  on  certain 
topics  is  grouped  together.  The  agency 
solicits  comments  on  and  suggestions 
for  further  improvement  in  these 
regulations. 

in.  Specific  Proposed  Changes 

A.  General  Provisions 

The  proposed  rule  would  eliminate 
unnecessary  language  in  current  subpart 
A  of  part  25  by  deleting  the  reference  to 
the  environmental  statutes  listed  in 
current  §  25.5  Policies,  amending 
§  25.15  Terminology  (proposed  §  25.5), 
and  making  other  minor  revisions, 
including  combining  §  25.5  Policies  and 
§25.10  NEPA  planning  into  proposed 
§  25.10  Policies  and  NEPA  planning. 

In  proposed  §  25.5  Terminology.  FDA 
is  proposing  to  remove  definitions  listed 
in  current  §  25.15  that  are  not  used  in 
part  25,  and  add  new  definitions  for 
"active  moiety  "  and  "increased  use"  of 
a  drug.  "Increased  use  "  of  a  drug  will 
occur  if  the  drug  will  be  administered 
at  higher  dosage  levels,  for  longer 
duration,  or  for  different  mdications 
than  were  previously  in  effect,  or  if  the 
drug  is  a  new  molecular  entity. 
"Increased  use  "  encompasses 
consideration  of  FDA-regulated  articles 
that  are  disposed  of  by  consumers. Eric 
Flamm  suggests  wording:  "Increased 
use"  encompasses  consideration  of 
disposal  of  FDA  regulated  articles  by 
consumers.  "Active  moiety"  has  been 
previously  defined  in  FDA  regulations 
(21  CFR  314.108(a)). 

B.  Agency  Actions  Requiring 
Environmental  Consideration 

Proposed  §  25.15  would  contain  the 
general  procedural  information  now 
found  in  current  §§  25.20  and  25.22. 

The  proposed  rule  would  create  new 
§  25.16  Public  health  and  safety 
emergencies  using  revised  language  now 
contained  in  current  §  25.40(b). 

Actions  requiring  preparation  of  an 
EA  (proposed  §25.20)  would  remain 
essentially  the  same  as  current  §  25.22, 
except  that:  (1)  Current  §  25.22(a){13), 


promulgation  and  enforcement  of  FDA 
regulations  relating  to  the  control  of 
communicable  disease  and  to  interstate 
conveyance  sanitation,  has  been  deleted 
and  is  covered  by  proposed  §  25.20(g); 
and  (2)  actions  relating  to  approval  of 
new  drug  applications  (NDA's)  and 
abbreviated  applications,  actions  on 
investigational  new  drug  applications 
(IND's)  (current  §25. 22(a)(14)),  issuance 
of  licenses  for  biologic  products  (current 
§25.22(a)(16)),  and  approval  of 
supplements  to  existing  approvals  of 
FDA-regulated  articles  (§  25.22(a)(8)) 
have  been  combined  into  one  provision 
(proposed  §  25.20(1))  and  revised  to 
reflect  current  terminology. 

The  proposed  regulations  include 
new  §25.21  Extraordinary 
circumstances,  which  addresses 
circumstances  under  which  categories 
of  actions  that  would  ordinarily  be 
categorically  excluded  would  require 
preparation  of  environmental 
documents.  Proposed  §25.21 
incorporates  current  §  25.23(b)  and 
includes  two  examples  of  circumstances 
under  which  an  action  would  require 
the  preparation  of  environmental 
documents  because  it  might  have  the 
potential  to  significantly  affect  the 
environment.  The  examples  of 
circumstances  that  will  cause  an  action 
not  to  qualify  for  categorical  exclusion 
arc:  (1)  Actions  for  which  data  available 
establish  that,  at  the  expected  level  of 
exposure,  there  is  the  potential  for 
.serious  harm  to  the  environment 
(proposed  §  25.21(a));  and  (2)  actions 
that  adversely  affect  a  species  or  the 
critical  habitat  of  a  species  determined 
under  the  Endangered  Species  Act  or 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Flora 
and  Fauna  to  be  endangered  or 
threatened,  or  wild  flora  or  fauna  that 
are  entitled  to  special  protection  under 
some  other  Federal  law  (proposed 
§  25.21(b)).  In  addition,  the  proposed 
rule  references  the  CEQ  regulations  at 
40  CFR  1508.27,  which  provide 
examples  of  circumstances  in  which 
significant  effects  may  occur. 
Extraordinar%  circumstances  mav  be 
shown  by  either  data  available  to  the 
agency  or  data  available  to  the  applicant 
or  petitioner  and  may  be  based  on 
production,  use,  or  disposal  from  use. 

The  two  examples  of  extraordinary 
circumstances  in  proposed  §25.21 
reflect  Are  they  really  disqualification 
criteria?  If  the  criteria  are  met,  the 
exclusion  is  warranted.  See  25.24(c)(1), 
Gail  concurs  with  this.criteria  that 
appear  in  some  of  the  categorical 
exclusions  listed  in  current  §  25.24.  The 
language  in  the  first  example,  proposed 
§  25.21(a),  is  derived  from  but  differs 
slightly  from  current  §  25.24  language 


relating  to  toxicity  (see,  e.g., 
§25.24(a)(10),  (b)(2).1nd  {c)(6)).  The 
extraordinary  circumstance  example  in 
proposed  §  25.21(a)  would  revise  the 
language  in  current  §  25.24.  "the 
substance  may  be  toxic  to  organisms  in 
the  environment"  to  read  "there  may  be 
harm  to  the  environment."  FDA  is 
revising  this  language  to  reflect  that 
possible  adverse  environmental  effects 
other  than  toxicity  should  be 
considered.  For  example,  some 
biological  agents  that  may  be  released 
may  not  be  toxic  to  indigenous 
organisms,  but  could  have  lasting  effects 
on  ecological  community  dynamics. 

FDA  considers  a  substance  to  be  toxic 
if  it  is  harmful  to  some  biological 
mechanism  or  system.  Although  FDA 
recognizes  that  any  substance  may 
produce  damage  to  biological 
mechanisms  or  systems  under  specific 
» conditions,  for  the  purposes  of  these 
regulations.  FDA  considers  a  substance 
to  be  toxic  if  it  is  harmful  to  appropriate 
test  organisms  at  the  expected  level  of 
exposure  even  though  it  may  be  without 
effect  in  humans  or  other  organisms  at 
these  concentrations,  and  may  even  be 
used  by  humans  because  of  its  toxic 
properties. 

As  a  result  of  the  new  language  in 
proposed  §  25.21(a).  the  words  "toxic" 
and  "toxic  substance"  are  no  longer 
used  in  the  proposed  regulation. 
Therefore.  FD.\  is  proposing  to  remove 
the  definition  of  "toxic  substance"  at 
current  §  25.15(b)(6).  Furthermore.  FDA 
no  longer  believes  that  the  second  part 
of  the  current  definition  relating  to 
toxicity  of  a  substance  is  appropriate  for 
the  following  reasons:  (1)  Evaluation  of 
the  toxicity  of  a  substance  based  only  oh 
the  concentration  at  the  point  of  entry 
or  point  of  highest  concentration  ignores 
factors  such  as  instantaneous  dispersion 
that  typically  takes  place  as  a  result  of 
processes  such  as  river  How  and  wind, 
and  that  not  all  substances 
bioaccumulate.  Consideration  of  such 
dilution  processes  may  be  reasonable 
and  scientifically  sound  in  estimating 
environmental  concentrations  for 
certain  purposes;  and  (2)  the  use  of  a 
factor  of  1/100  of  the  concentration  that 
causes  50-percent  mortality  in  a  test 
organism  to  assess  the  toxicity  of  a 
.substance  is  not  appropriate  in  all  cases. 
The  factors  used  to  assess  toxicity 
should  be  directly  related  to  the  amount 
of  valid  ecotoxicity  data  available. 
Although  a  factor  of  1/100  may  be 
appropriate  in  some  instances,  it  may  be 
too  much  or  too  little  in  others.  In 
evaluating  whether  extraordinary 
circumstances  exist.  FDA  will  take  into 
account  any  ecotoxicity  data  relevant  to 
the  issue. 
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The  second  example  of  extraordinary 
circumstances  relates  to  instances  in 
which  the  proposed  action  could 
adversely  affect  an  endangered  or 
threatened  species,  or  a  species  entitled 
to  protection  under  some  other  Federal 
law  FDA  intends  to  closely  examine 
proposed  actions  that  involve  FDA- 
regulated  articles  obtained  from  wild 
flora  and  fauna  and  will  use  the 
extraordinary  circumstances  provision 
to  require  at  least  an  EA  in  any  instance 
in  which  it  appears  from  an 
examination  of  the  proposed  action  that 
the  action  may  cause  a  species  to 
become  endangered  or  threatened. 

In  addition,  the  agency  notes  that  the 
language  in  proposed  §  25.21(a) 
includes  the  indirect  effects  as  well  as 
direct  effects  of  agency  actions.  For 
example,  when  the  agency  takes  action 
to  prohibit  or  restrict  the  use  of  an  FDA- 
regulated  product,  the  agency  may 
consider  whether  the  increased  use  of 
substitutes  for  the  prohibited  or 
restricted  product  might,  at  the  expected 
level  of  exposure,  result  in  harm  to  the 
environment. 

FDA  is  proposing  to  remove  current 
§25.25  (Retroactive  environmental 
consideration),  because  any  request  by 
FDA  to  an  apphcant  to  submit 
additional  information  to  an  existing 
FDA  approval  will  be  made  under 
authority  granted  to  FDA  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
or  the  Public  Health  Service  Act  (the 
PHS  Act). 

C.  Categorical  Exclusions 


1.  General 

The  proposed  rule  would  increase  the 
number  of  categorical  exclusions  and 
reorganize  the  categorical  exclusions 
into  the  following  five  sections  in 
proposed  subpart  C  of  part  25;  Section 
25.30  General;  §25.31  Human  drugs 
and  biologies;  §  25.32  Foods,  food 
additives,  and  color  additives:  §  25.33 
Animal  drugs,  and  §  25.34  Devices  and 
electronic  products.  The  agency  is  also 
proposing  to  delete  the  general 
introductory  language  from  current 
§  25.24  because  it  is  unnecessary  to 
include  this  information  in  the 
regulation. 

The  agency  is  proposing  to  retain 
most  of  the  general  categorical 
exclusions  listed  in  current  §  25.24(a) 
(proposed  §  25.30)  and  to  make  certain 
revisions  described  below: 

Current  §  25.24(a)(4)  categorically 
excludes  destruction  or  disposition  of 
any  FDA-regulated  article  condemned 
after  seizure,  following  detention  or 
recall  at  agency  request,  or  the 
distribution  or  use  of  which  has  been 
enjoined.  In  proposed  §  25.30(d),  FDA  is 


proposing  to  revise  the  criteria  for  the 
categorical  exclusion  from  "if  the 
method  of  destruction  or  disposition  of 
the  article,  including  packaging 
material,  will  not  result  in  the  release  of 
a  toxic  substance  into  the  environment" 
to  "if  the  waste  is  disposed  of  in 
compliance  with  all  Federal,  State,  and 
local  requirements."  The  agency  is 
proposing  this  revision  to  reflect  current 
agency  practice  and  because  the 
previous  criterion  is  covered  under 
paragraph  (a)  of  proposed  §  25.21 
Extraordinary  circumstances. 

The  agency  is  proposing  to  revise  the 
categorical  exclusion  for  current  good 
manufacturing  practice  (CGMP) 
regulations  (§  25.24(a)(10),  proposed 
§  25.30(j))  to  include  regulations  based 
on  the  hazard  analysis  critical  control 
points  (HACCP)  principles.  The  HACCP 
concept  is  a  systematic  approach  to  the 
identification,  assessment  of  risk,  and 
control  of  the  biological,  chemical,  and 
physical  food  safety  hazards  associated 
with  a  particular  food  production 
process.  The  HACCP  system  is  based 
upon  the  implementation  of  a  control 
plan  developed  by  a  food  producer  that 
analyzes  significant  food  safety  hazards, 
identifies  the  points  in  the  production 
process  where  a  hazard  can  be 
prevented,  and  determines  the 
preventive  measures  that  are  necessary 
for  proper  control. 

Tne  agency  has  recently  issued 
regulations  (60  FR  65096,  December  18. 
1995)  that  use  HACCP  principles  to 
ensure  the  safe  processing  and 
importing  of  seafood.  The  agency  is  also 
considering  developing  HACCP 
regulations  for  other  regulated  food 
industries  (59  FR  39888,  August  4. 
1994).  FDA  has  found  that  the 
environmental  considerations  based  on 
HACCP  principles  are  essentially 
identical  to  the  environmental 
considerations  of  regulations  based  on 
CGMP's.  Neither  type  of  regulation  is 
likely  to  have  significant  environmental 
impacts.  Therefore,  the  agency  believes 
that  it  is  appropriate  to  incorporate  into 
the  categorical  exclusion  for  CGMP 
regulations  an  exclusion  of  the  HACCP 
regulations. 

FDA  also  is  proposing  to  add  a 
categorical  exclusion  (proposed 
§  25.30(ra))  for  actions  relating  to  the 
disposal  of  the  hazardous  laboratory 
waste  materials  generated  in  FDA 
laboratories  (low-level  radioactive  waste 
and  chemical  waste).  Today,  all  of  this 
hazardous  waste  is  disposed  of  under 
contract  with  a  hazardous  waste 
management  firm. We  don't  mention 
what  the  waste  is — even  though  it  is  in 
the  codified  part.  The  contractor  is 
responsible  for  the  collection,  handling, 
storage,  packing,  and  ultimate  disposal 


of  the  waste  materials  at  facilities 
permitted  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  and/or 
facilities  licensed  by  the  Nuclear 
Regulatory  Commission  (NRC).  In 
awarding  contracts,  FDA  takes  into 
consideration  whether  a  prospective 
contractor  has  all  applicable  licenses, 
permits,  and  insurance  necessary  to 
perform  the  work  and  transport  the 
waste  as  required  under  the  contract. 
The  contractor  and  all  disposal  facilities 
must  certify  that  they  are  in  full 
compliance  with  all  applicable  Federal, 
State,  and  local  requirements,  before 
FDA  will  award  the  contract.  Further, 
FDA  requires  the  contractor  to  present 
a  comprehensive  operational  plan.  FDA 
reviews  this  plan  to  determine  if  the 
contractor's  approach  is  complete,  safe, 
appropriate,  and  responsive  to.  among 
other  things,  FDA's  requirements  for 
waste  disposal.  Further,  the  contractor 
must  operate  in  full  compliance  with 
appropriate  regulations  issued  by  EPA 
(Title  40),  the  Department  of 
Transportation  (Title  49),  the 
Department  of  Labor  (Title  29),  NRC 
(Title  10),  and  with  relevant  State  and 
local  regulations  governing  the  disposal 
of  hazardous  and  nonhazardous  waste. 
Therefore,  FDA  is  proposing  in 
§  25.30(m)  to  categorically  exclude 
disposal  of  low-level  radioactive  waste 
materials  and  chemical  waste  materials 
generated  in  laboratories  serviced  by 
FDA-administered  contracts. 

2.  Human  Drugs  and  Biologies 

In  the  National  Performance  Report, 
"Reinventing  Drag  and  Medical  Device 
Regulations,  "  April  1995,  the  President 
announced  FDA's  proposal  to  reduce 
the  number  of  EA's  submitted  by 
industry  under  NEPA  by  increasing  the 
number  of  categorical  exclusions  for 
those  actions  relating  to  drugs  and 
biologies  that,  as  a  class,  have  no 
individual  or  cumulative  significant 
effect  on  the  environment.  As  described 
below,  in  fulfillment  of  this 
commitment,  FDA  is  proposing 
additional  categorical  exclusions  for 
classes  of  actions  on  drugs  and  biologic 
products  that,  based  on  experience  in 
reviewing  these  types  of  actions,  the 
Center  for  Drug  Evaluation  and  Research 
(CDER)  and  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  have 
concluded  do  not  have  significant 
effects  on  the  human  environment.  All 
of  the  environmental  reviews  of  these 
categories  of  actions  performed  under 
the  current  regulations  have  resulted  in 
FONSI's. 

The  proposed  new  categorical 
exclusions  in  §  25, 31(a)  and  (b)  apply  to 
actions  on  an  NDA.  abbreviated 
application  or  a  supplement  to  such 
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applications,  or  action  on  an  over-the- 
counter  (OTC)  monograph.  Thev  are 
divided  into  two  sections:  (1)  Proposed 
§  25.31(a),  which  applies  if  FDA's  action 
does  not  increase  the  use  and  disposal 
of  the  drug:  and  (2)  proposed  §  25.31(b), 
which  applies  if  FDA's  action  does 
increase  the  use  and  disposal  of  the 
drug.  This  is  similar  to  the  distinction 
drawn  in  the  existing  regulations 
between  actions  that  increase  use  and 
actions  that  do  not.  Proposed  §  25.31(a) 
and  (b)  use  the  term  "active  moiety" 
rather  than  substance,  drug  product,  or 
other  terminology  to  clarify  the  exact 
focus  of  the  environmental  review. 

The  categorical  exclusion  in  proposed 
§  25.31(a)  is  based  on  the  categorical 
exclusions  in  current  §  25.24(c)(1)  and 
(c)(2)  and  the  fact  that,  if  the  action  does 
not  increase  the  use  of  a  drug,  there  is 
no  change  in  the  level  of  the  substance 
in  the  environment.  FDA  has  defined 
"increased  use"  of  a  drug  to  include 
those  circumstances  currently  listed  in 
§  25.24(c)(1)  and  (c)(2).  Because  the 
environmental  effects,  if  any.  associated 
with  the  use  and  disposal  of  the  drug 
were  incurred  when  it  was  first 
approved,  actions  to  approve  additional 
products  may  be  categorically  excluded 
if  they  do  not  increase  the  use  of  the 
drug.  Among  the  actions  covered  under 
this  categorical  exclusion  may  be 
approvals  of  new  dosage  forms, 
prodrugs,  generic  drug  products,  and 
manufacturing  supplements  that  may 
ciiange  the  method  or  site  of 
manufacture  of  a  drug  but  not  its  use. 

Actions  under  proposed  §  25.31(b) 
that  may  increase  the  use  or  disposal  of 
a  drug  product  may  be  categorically 
excluded  if  the  concentration  of  the 
substance  in  the  environment  will  be 
below  1  part  per  billion  (ppb),  the  level 
that  FDA  has  found,  based  on  past 
experience,  will  not  significantly  affect 
the  aquatic  environment.  This  reflects  a 
change  from  current  regulations  that 
require  an  environmental  assessment  in 
any  case  in  which  an  action  mav 
increase  the  use  of  a  drug.  The  basis  for 
this  change  is  described  below. 

CDER  performed  a  retrospective 
review  of  available  toxicity  information 
from  EA's  that  were  previously 
submitted  in  support  of  NDA 's  and  NDA 
supplements.  This  information,  which 
includes  data  from  each  review  division 
that  are  representative  of 
pharmacological  drug  classifications, 
has  routinely  demonstrated  that  there 
are  no  significant  obser\'ed  effects  on 
relevant  standard  test  organisms  in  the 
aquatic  environment  at  concentrations 
below  1  ppb. 

Based  on  the  method  of  entry  into  the 
environment  from  use  and  their 
physical  and  chemical  characteristics 


(e.g.,  water  solubility),  human  drugs 
would  be  expected  predominantly  to 
enter  the  aquatic  environment,  and  the 
data  submitted  in  EA's  reviewed  by 
CDER  have  routinely  supported  this 
hypothesis.  Human  drugs  and  their 
metabolites  enter  the  environment  from 
use  by  excretion  from  patients.  The 
majority  of  hospitals,  clinics,  and  homes 
in  the  United  States  are  serviced  by  a 
wastewater  treatment  facility  where 
compounds  are  subjected  to  some  form 
of  aerobic  and  anaerobic  decomposition 
Drug  and/or  metabolites  that  are  not 
degraded  in  the  wastewater  treatment 
facility  may  be  discharged  into  surface 
water  or  removed  from  the  wastewater 
treatment  plant  in  sludge. 

The  data  also  have  routinely  shown 
that  in  those  cases  in  which  an 
applicant  has  provided  toxicity  results 
for  terrestrial  organisips  in  addition  to 
acute  toxicity  results  for  aquatic 
organisms,  the  drugs  are  toxic  to  aquatic 
organisms  at  lower  levels  than  they  are 
to  terrestrial  organisms,  suggesting  that 
the  use  of  aquatic  organisms  is  a 
conservative  approach. 

CDER  evaluates  the  potential  for 
significant  environmental  effects  by 
relating  the  concentrations  determined 
to  have  toxic  effects  on  relevant 
standard  test  organisms  to  the  level  of 
the  substance  expected  in  the 
environment.  CDER's  refrosjjective 
review  shows  that  dmgs  at 
concentrations  less  than  1  ppb  in  the 
aquatic  environment  have  no  significant 
effect  on  relevant  standard  test 
organisms  and.  therefore,  are  unlikely  to 
have  a  significant  efTect  on  the 
environment.  The  vast  majority  of 
actions  taken  by  CDER  result  in  the 
substance  being  in  the  aquatic 
environment  at  concentrations  less  than 
1  ppb  because  the  majority  of  drugs  are 
produced  and  used  at  low  levels,  and 
the  use  of  drugs  is  not  typically 
localized  but  rather  is  spread 
throughout  the  United  States. 

One  of  the  criteria  for  determining 
that  a  drug  is  safe  for  human  use  is 
consideration  of  its  potential  to 
bioaccumulate.  The  vast  majority  of 
drugs  do  not  have  the  physical  or 
chemical  characteristics  that  would 
allow  them  to  bioaccumulate  in  tissue 
because  this  would  raise  safety  concerns 
for  use  in  humans,  if  a  drug  does  have 
the  physical  or  chemical  characteristics 
that  would  allow  it  to  bioaccumulate. 
there  has  to  be  a  mechanism  for  the 
human  body  to  metabolize  the 
compound  to  a  substance  that  has  lower 
bioaccumulation  potential  so  that  it  is 
cleared  from  the  body.  In  the 
environmental  assessments  that  CDER 
reviewed,  bioaccumulation  has  not  been 
an  issue. 


Thus.  FDA  has  determined  that 
actions  that  may  increase  the  use  or 
disposal  of  a  drug  should  be 
categorically  excluded  if  the 
concentration  of  the  substance  in  the 
environment  from  use  will  be  less  than 
1  ppb  and  no  extraordinary 
circumstances  exist.  For  example,  even 
under  conditions  in  which  an  action 
would  increase  the  use  of  a  drug,  such 
as  an  efficacy  supplement  adding  a  new 
indication,  the  proposed  action  mav  be 
categorically  excluded  under  this 
proposal  if  the  substance  in  the 
environment  will  be  below  l  ppb.  CDER 
has  provided  guidance  on  appropriate 
calculations  for  estimating 
environmental  concentrations 
(Guidance  for  Industry  for  the 
Submission  of  an  Environmental 
Assessment  in  Human  Drug 
Applications  and  Supplements. 
November  1995) 

CDER  will  continue  to  critically 
review  the  environmental  toxicity 
information  submitted  for  those  actions 
requiring  an  EA.  As  additional  data 
become  available  to  CDER,  the  agency 
may  propose  to  modify'  the  1  ppb 
environmental  concentration  cut-off 
through  notice  and  comment 
rulemaking. 

Proposed  §25. 31(a)  and  (b)  include 
actions  on  NDAs  Under  the  current 
regulations  (§  25.24(c)(1)  and  (c)(2)K 
abbreviated  new  drug  applications 
(ANDA's)  and  supplements  may  be 
categorically  excluded,  but  NDA's  for 
the  same  type  of  action  may  not. 
Sometimes  an  applicant  has  a  choice 
whether  to  submit  a  proposed  action  as 
an  NDA  or  ANDA  (e.g..  a  new  dosage 
form  may  be  submitted  as  an  ANDA 
with  a  suitability  petition  or  as  an 
NDA).  Thus,  the  applicant's  choice  of 
submission  would  determine  whether 
an  EA  would  need  to  be  submitted. 
Proposed  §  25.31(a)  and  (b)  would 
permit  FD.A  to  treat  NDA's,  abbreviated 
applications,  and  supplements  alike 
based  on  the  type  of  action  being 
affected  by  the  application. 

Current'§  25.24(c)(6)  categorically 
excludes  actions  on  OTC  monographs  if 
the  product  is  already  marketed  for  the 
proposed  use'.  FDA  is  proposing  to  add 
OTC  monographs  to  proposed  §  25.31(a) 
and  (b)  because,  by  action  on  an  OTC 
monograph,  FDA  permits  the 
manufacture  and  marketing  of  OTC 
drugs  that  meet  the  monograph.  It 
should  be  noted  that  actions  to  switch 
drugs  from  prescription  to  OTC  use  that 
are  submitted  in  an  NDA  or  supplement 
would  also  be  covered  under  these 
provisions. 

Proposed  §  25.31(a)  and  (b)  would 
also  delete  any  reference  to  "actions  on 
amendments  "  to  clarify  that  the  agency 
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does  not  take  actions  on  amendments. 
Amendments  are  merely  changes  to  a 
pending  application  that  are 
incorporated  into  the  application.  The 
action  the  agency  takes  is  on  the 
application  as  a  whole,  not  on  the 
amendment. 

Proposed  §  25.31(a)  and  (b)  applies  to 
drugs  regulated  by  CDER.  FDA  is 
proposing  a  new  categorical  exclusion 
in  §  25.31(c)  for  substances  that  occur 
naturally  in  the  environment,  that 
would  apply  to  both  drugs  and 
biologies.  Proposed  §  25.31(b)  would 
apply  to  actions  on  an  NDA,  abbreviated 
application,  application  for  marketing 
approval  of  a  biologic  product,  a 
supplement  to  such  applications,  or 
action  on  an  OTC  monograph  when  the 
action  is  not  expected  to  alter 
significantly  the  concentration  or 
distribution  of  the  substance,  its 
metabolites,  or  degradation  products  in 
the  environment.  Under  the  current 
regulations,  FDA  requires  an 
abbreviated  EA  for  a  drug  that  occurs 
naturally  in  the  environment.  These 
abbreviated  EA's  require  information 
about  the  production  site  and  about 
whether  the  use  of  the  product  will 
significantly  alter  the  concentration, 
distribution,  and  effect  of  the  natural 
substance  in  the  environment. 

Since  the  publication  of  the  NEPA 
regulations  in  1985,  FDA  has  reviewed 
abbreviated  EA's  for  substances  that  are 
naturally  occurring.  FDA  has  found  that 
actions  on  submissions  for  these 
substances  wll  not  affect  the 
environment  if  the  action  will  not 
significantly  alter  the  concentration  or 
distribution  of  the  natural  substance  in 
the  environment.  Under  these 
circumstances,  the  agency  has  prepared 
FONSI's.  Both  CDER  and  CBER 
routinely  include  in  safety  evaluations 
evidence  that  a  product  and/or  living 
system  used  to  produce  the  product  are 
inactivated  following  production  and 
prior  to  release  into  the  environment,  if 
there  is  a  reasonable  possibility  that  the 
product  or  living  system  may  be 
harmful  to  the  environment  Therefore, 
there  are  not  likely  to  be  any 
environmental  effects.  The  proposed 
regulations  would  categorically  exclude 
an  action  for  a  substance  that  occurs 
naturally  in  the  environment  when  the 
action  will  not  alter  significantly  the 
concentration  or  distribution  of  the 
substance  in  the  environment.  FDA  has 
access  to  information  regarding 
metabolites  and  degradation  products  to 
aid  in  determining  if  the  categorical 
exclusion  request  is  appropriate. 

When  an  action  does  alter 
significantly  the  concentration  or 
distribution  of  a  naturally  occurring 
substance,  its  metabolites,  or 


degradation  products  in  the 
environment,  e.g.,  when  the  use  and 
disposal  will  occur  in  a  geographic  area 
where  the  substance  is  not  naturally 
occurring,  an  EA  may  be  required. 

FDA  is  proposing  in  §25. 31(d)  to 
expand  the  categorical  exclusion 
provision  for  the  withdrawal  of 
approval  of  an  NDA  or  abbreviated 
application.  The  agency  is  proposing 
that  all  types  of  withdrawals  of 
approval,  whether  requested  by  industry 
or  initiated  by  the  agency,  be 
categorically  excluded  because,  based 
on  ODER'S  experience,  these  types  of 
actions  will  not  result  in  the  production 
or  distribution  of  any  substances  and, 
therefore,  will  not  result  in  the 
introduction  of  any  substance  into  the 
environment.There  would  be  no 
increase  in  use  of  substitutes?  See  line 
21  on  page  38  (of  1/2R  draft).  EIS 
considered  increase  of  hydrocarbon 
propellents  in  ahti-perspirant  aerosols. 
Proposed  §  25.31(e)  would  revise  the 
categorical  exclusions  for  actions  on  an 
IND.  Current  §  25.24(c)(4)  categorically 
excludes  actions  on  IND's  if  the  drug 
shipped  under  such  notice  is  intended 
to  be  used  for  clinical  studies  or 
research  in  which  waste  will  be 
controlled  or  the  amount  of  waste 
expected  to  enter  the  environment  may 
reasonably  be  expected  to  be  nontoxic. 
Under  proposed  §  25.31(e),  FDA  would 
categorically  exclude  all  IND's.  In  many 
cases,  FDA's  actions  on  IND's  do  not 
significantly  increase  the  use  of  the  drug 
or  the  amount  of  drug  introduced  into 
the  environment  because  the  drug  is 
being  tested  in  few  patients  or  is  already 
being  marketed  for  another  use. 
Therefore,  no  changes  in  environmental 
effects  will  occur.  In  those  cases  in 
which  an  increase  in  the  use  of  the  drug 
may  occur  as  a  result  of  an  investigation 
under  an  IND,  CDER's  experience  in 
reviewing  actions  on  IND's  indicates 
that  significant  environmental  effects 
will  not  occur  because  the  use  of  such 
drugs  is  limited  and  controlled. 

The  agency  is  proposing  to  delete  the 
language  "if  the  drug  shipped  *  *  *  may 
reasonably  be  expected  to  be  nontoxic  " 
because  an  action  that  results  in  waste 
that  is  expected  to  be  toxic  would 
require  an  EA  under  proposed  §  25.21 
Extraordinary  circumstances.Is  that 
what  25.21(a)  means — that  if  waste  is 
toxic,  there  may  be  harm  and  an  EA  will 
be  required? 

Proposed  §  25.31(g)  would  add  a 
categorical  exclusion  for  the  testing  and 
release  by  CBER  of  lots  or  batches  of  a 
licensed  biologic  produd.  The  effects  on 
the  environment  of  licensed  biologic 
products  are  evaluated  during  the  safety 
evaluation  and  approval  of  the  license 
application.  Therefore,  conducting  a 


separate  NEPA  review  for  the  testing 
and  release  by  CBER  of  individual  lots 
or  batches  is  unnecessary. 

Proposed  §  25.31(i)  would  permit  a 
categorical  exclusion  for  the 
establishment  of  a  comparability 
determination  for  a  biologic  product 
subject  to  licensing.  Establishment  of  a 
comparability  determination  does  not 
result  in  introduction  of  a  substance 
into  the  envirorunent.  A  substance  will 
be  introduced  into  the  environment 
only  when  CBER  has  made  a 
comparability  determination  and 
subsequently  approves  a  license 
application  for  a  specific  biologic 
product.  The  environmental 
considerations  will  be  made  in 
connection  with  the  review  of 
individual  license  applications  that 
meet  the  comparability  criteria. 

Proposed  §25.31(j)  incorporates 
current  §  25.24(c)(10),  the  categorical 
exclusion  for  promulgation, 
amendment,  or  revocation  of  a  standard 
for  a  licensed  biologic  product,  and 
would  eliminate  the  current 
requirement  that  there  be  no  increased 
use  of  the  product.  The  standards 
normally  explain  how  the  product  is  to 
be  manufactured  and  any  additional 
requirements  for  approval  and 
marketing.  Therefore,  the  increased  use 
criterion  is  unnecessary. 

Proposed  §  25. 31(k),  regarding 
revocation  of  a  biologic  product,  would 
eliminate  the  current  criteria  in 
§  25.24(c)(9)  that  the  biological  product 
"is  no  longer  being  marketed  "  or  that 
the  action  is  "at  the  request  of  the 
license  holder.  The  agency  is  proposing 
to  delete  these  criteria  as  unnecessary 
because  revocation  of  a  license  for  a 
biologic  product  means  that  the  product 
can  no  longer  be  marketed.  Marketing  of 
the  product  after  license  revocation 
must  cease  regardless  of  whether  the 
revocation  was  at  the  request  of  the 
license  holder  or  initiated  by  the 
agency.  Revocation  of  a  license  for  a 
biologic  product  under  any 
circumstances  will  not  result  in  the 
introduction  of  any  substance  into  the 
environment  and,  therefore,  will  not 
significantly  affect  the  environment. 
The  agency  is  also  proposing  other 
minor,  nonsubstantive  amendments  to 
delete  unnecessary  language,  improve 
the  accuracy  and  clarity  of  the 
categorical  exclusions,  and  reflect 
current  terminology. 

3.  Foods,  Food  Additives,  and  Color  , 
Additives 

In  the  President's  National 
Performance  Report,  "Reinventing  Food 
Regulations,"  January  1996,  the 
President  announced  that  FDA 
proposed  to  reduce  the  number  of  EA's 
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submitted  by  industry  under  NEPA  by 
increasing  the  number  of  categorical 
exclusions  for  food  and  color  additives 
and  generally  recognized  as  safe  (GRAS) 
substances  based  on  little  or  no  impact 
on  the  environment  from  the  use  and 
disposal  of  these  products.  As  described 
below,  in  fulfillment  of  this 
commitment.  FDA  is  proposing 
additional  categorical  exclusions  for 
actions  on  foods,  food  additives,  color 
additives,  and  GRAS  substances  which, 
based  on  experience  in  review  ing  these 
types  of  actions,  the  Center  for  Food 
Safety  and  Applied  Nutrition  (CFSAN) 
has  concluded  will  not  significantly 
affect  the  human  environment. 

As  was  explained  previously.  FDA  is 
proposing  to  remove  criteria  from 
certain  exclusions  in  current  §  25.24. 
For  actions  involving  foods,  food 
additives,  color  additives,  and  GRAS 
substances,  the  criteria  for  the 
exclusions  in  current  §  25.24(a)(10), 
(b)(2).  (b)(3),  (b)(7).  fb)(8),  and  (b)(9) 
have  been  removed.  These  exclusions 
can  be  located  in  proposed  §§  25.30(j), 
and  25.32(b),  (c).  (f).  (g),  and  (h).  This 
change  is  being  made  because  the 
provisions  in  proposed  §  25.21 
Extraordinary  circumstances  could 
apply  to  any  of  the  agency's  exclusions, 
making  certain  criteria  for  individual 
exclusions  unnecessary. 

In  addition,  to  reflect  airrent  FDA 
policy,  the  agency  is  removing  from  part 
25  the  enviroimiental  review 
requirements  for  the  establishment  of 
action  levels  for  unavoidable  poisonous 
or  deleterious  substances  in  food  or  food 
packaging,  and  for  natural  or 
unavoidable  defects  in  food  that  present 
no  health  hazard.  This  change  is 
discussed  below . 

For  the  classes  of  actions  proposed  for 
categorical  exclusion  in  §  25.32(i),  (j), 
(k).  (1).  (o),  (q),  and  (r),  FDA  has 
traditionally  required  certain 
information  to  assess  the  potential 
environmental  impact  of  the  production 
of  the  food  additive,  color  additive,  or 
GRAS  substance.  In  all  cases,  FDA  has 
found  in  its  reviews  that  the  production 
of  these  substances  did  not  significantly 
affect  the  environment  The  agency  has 
determined  that  FDA  ordinarily  will  not 
consider  potential  impacts  at  sites  of 
production  of  FDA-regulated  products, 
as  discussed  in  section  UI.D  of  this 
document. 

a.  Proposed  §  25.32(f).  Currently. 
FDA's  NEPA  procedures  in  §  25.24(b)(7) 
provide  for  a  categorical  exclusion  for 
actions  relating  to  the  affirmation  of  a 
food  substance  as  GRAS  if  the  substance 
is  already  marketed  for  the  use  for 
which  affirmation  is  sought.  FDA  is 
proposing  to  expand  this  categorical 
exclusion  in  proposed  §  25.32(f)  to 


include  actions  to  establish  and  amend 
regulations  under  part  181  (21  CFR  part 
181)  for  prior-sanctioned  ingredients 
that  are  already  marketed  in  the  United 
States.  Actions  involving  prior- 
sanctioned  ingredients  are  similar  to 
certain  GRAS  affirmation  actions  in  that 
the  food  substance  is  likely  to  be  already 
marketed  in  the  United  States  for  the 
proposed  use  at  the  time  the  action  is 
being  considered  and  will  continue  to 
be  marketed  after  the  regulation  is 
published.  As  defined  in  §  170.3(1)  (21 
CFR  170.3(1))  and  §  181.5(a).  a  prior 
sanction  shall  exist  only  for  a  specific 
use  of  a  substance  for  which  there  was 
explicit  approval  by  FDA  or  the  U.S. 
Department  of  Agriculture  (USDA) 
before  September  6, 1958.  Actions  to 
affirm  substances  as  GRAS  or  prior- 
sanctioned  for  the  specific  uses  for 
which  they  were  already  marketed  in 
the  United  States  create  little  or  no 
change  in  the  introduction  of  the 
substance  into  the  environment. 
Therefore,  such  actions  have  no 
significant  effect  on  the  envirorunent. 

b.  Proposed  §25.32(11.  FDA  is 
proposing  to  amend  its  NEPA 
procedures  to  categorically  exclude 
from  the  requirement  to  prepare  an  EA 
actions  to  approve  a  food  additive 
petition  or  grant  a  request  for  exemption 
from  regulation  as  a  food  additive  linder 
§  170.39  (21  CFR  170.39)  (threshold  of 
regulation)  when  a  food  additive  is  a 
functional  component  of  finished  food- 
packaging  materials  present  at  not 
greater  than  5  percent-by-weight.  FDA 
based  this  proposed  exclusion  on  its 
review  of  95  petitions  for  food  additives 
in  this  class,  all  of  which  resulted  in 
FONSIs,  and  on  the  evaluation  of  the 
potential  for  future  petitions  in  this 
class  to  have  significant  environmental 
effects.  FDA  has  had  limited  experience 
in  considering  the  environmental 
impact  of  threshold  of  regulation 
submissions  because  the  regulations 
establishing  a  threshold  of  regulation 
policy  were  recently  issued  (60  FR 
36582,  July  17, 1995).  However,  because 
the  information  currently  required  for 
such  submissions  is  identical  to  the 
information  required  for  the  food- 
packaging  class  of  indirect  food 
additives  discussed  in  this  section,  the 
agency  believes  that  its  experience  with 
the  95  food  additive  petitions  is  relevant 
to  these  threshold  of  regulation 
submissions  and  that  these  submissions 
also  warrant  a  categorical  exclusion. 

The  agency's  evaluation  of  functional 
components  of  food-packaging  materials 
present  at  not  greater  than  5  percent-by- 
weight  has  traditionally  included 
consideration  of  potential  impacts 
relating  to  the  disposal  of  food- 
packaging  materials  containing  the 


additive  and  the  use  of  natural  resources 
and  energy 

To  determine  the  potential  for 
significant  introductions  of  substances 
into  the  environment  at  the  site  of 
disposal  of  food-packaging  materials, 
i  e..  municipal  solid  waste  landfill  or 
combustion  sites,  the  agency  currently 
requires  an  estimate  of  the  maximum 
yearly  market  volume  for  the  proposed 
use  of  the  food  additive  and  the  percent 
of  that  amount  that  will  become  a 
component  of  the  finished  food- 
packaging  material.  To  determine  the 
potential  for  significant  introductions  at 
landfill  sites,  FD.\  estimated  the 
concentration  of  the  additive  that  could 
be  present  in  landfill  leachate  for  each 
of  the  95  petitions  it  reviewed  for 
additives  used  as  functional 
components  of  food -packaging 
materials.  FD.\  found  that  in  virtually 
all  cases,  the  concentration  of  the 
additives  in  landfill  leachate  was  less 
than  50  ppb.  The  concentration  of  the 
additives  in  surface  or  ground  water 
receiving  landfill  leachate  was  expected 
to  be  substantially  less,  taking  into 
consideration  the  mobility  and 
degradation  of  the  additives  in  landfills 
and  their  dilution  in  receiving  waters 

Consequently,  FDA  determined  in  all 
cases  that  these  extremely  low  levels 
would  not  have  significant 
environmental  impacts  at  landfill  sites. 
The  agency  believes  that  approvals  of 
future  petitions  in  this  class  are  even 
less  likely  to  resuh  in  significant 
introductions  of  substances  at  landfill 
sites  because  EPA  published  new 
landfill  regulations  in  the  Federal 
Register  of  October  9,  1991  (56  FR 
50978).  that  require  new  and  expanded 
landfills  to  have  leachate  collection 
systems  and  liners  to  prevent  leachate 
from  entering  surface  or  groundwater. 
.\lthough  operators  of  existing  landfills 
are  not  required  to  retrofit  liner  systems, 
they  are  required  to  monitor 
groundwater  adjacent  to  existing 
landfills  and  to  take  corrective  action  as 
appropriate. 

"The  agency's  evaluation  of  petitions 
for  additives  used  as  functional 
components  of  food -packaging  materials 
has  also  shown  that  there  is  little 
potential  for  significant  introductions 
from  the  combustion  of  packaging 
materials  containing  the  additives. 
These  tvpes  of  additives  are  used  at  low 
levels  in  the  packaging  materials.  <5 
percent  by  weight,  and.  therefore,  the 
additional  amounts  of  combustion 
products  emitted  were  found  to  be 
insignificant  compared  to  the  levels 
already  being  generated  during 
municipal  solid  waste  combustion 
Because  FDA's  experience  shows  that 
the  use  levels  for  additives  used  as 
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functional  components  of  food- 
packaging  materials  are  low,  the  agency 
believes  that  future  approvals  will  also 
result  in  insignificant  introductions  into 
the  environment  at  municipal  sohd 
waste  combustor  sites. 

Under  current  part  25,  FDA  requires 
no  documentation  to  assess  potential 
impact  on  energy  and  resource  use  if  the 
proposed  additive  is  intended  for  the 
same  use  as  another  additive  already  in 
use  and  will  not  materially  change  the 
potential  uses  of  the  packaging  materials 
to  which  it  is  added.  The  agency  has 
required  sponsors  to  provide 
information  in  an  abbreviated  EA 
showing  that  these  criteria  are  met. 
Based  on  FDA's  experience  in  reviewing 
petitions  for  functional  components  of 
food-packaging  materials,  the  agency 
has  found  that  petitioners  generally 
were  able  to  demonstrate  that  a 
proposed  additive  would  compete  with 
and  replace  other,  already  regulated 
additives  and  that  approval  would  not 
change  the  uses  of  the  packaging 
materials  to  which  they  were  added.  In 
cases  where  a  proposed  additive  did  not 
compete  with  and  replace  an  already 
regulated  additive,  the  agency  was  still 
able  to  conclude  that  there  would  not  be 
a  significant  impact  on  energy  and 
natural  resource  use  largely  because  use 
of  the  additive  in  food-contact  articles 
represented  a  very  small  fraction  of  total 
usage. 

Tnus,  based  on  the  low  levels  of  use 
of  these  functional  components  of  food- 
packaging  materials  and  on  FDA's 
experience  reviewing  abbreviated  EA's 
for  these  functional  components,  the 
agency  believes  that  approvals  of  future 
submissions  for  such  additives  are 
highly  unlikely  to  have  significant 
effects  on  the  environment.  Therefore, 
under  proposed  §  25.32(i)  a  requestor 
need  not  ordinarily  submit  an  EA. 

c.  Proposed  §25.321)}.  FDA  is 
proposing  to  categorically  exclude 
actions  to  approve  a  food  additive  and 
to  grant  a  request  for  exemption  from 
regulation  as  a  food  additive  under 
§  170.39  when  the  additive  is  a 
component  of  food-contact  surfaces  of 
permanent  or  semipermanent 
equipment  or  of  other  food-contact 
articles  intended  for  repeated  use 
(proposed  §  25.32{j)).  This  proposed 
exclusion  is  based  on  FDA's  experience 
with  43  petitions  for  additives  used  as 
components  of  repeat-use  food-contact 
articles,  all  of  which  resulted  in  a 
FONSI.  FDA  has  had  limited  experience 
in  considering  the  environmental 
impact  of  threshold  of  regulation 
submissions  for  components  of  repeat- 
use,  food-contact  articles  because  the 
regulations  establishing  a  threshold  of 
regulation  policy  were  recently  issued. 


However,  because  the  information 
currently  required  for  such  submissions 
is  identical  to  the  information  required 
for  food  additive  petitions  for  these 
types  of  indirect  food  additives  used  in 
repeat-use,  food-contact  articles,  the 
agency  believes  that  its  experience  with 
the  43  food  additive  petitions  is  relevant 
to  these  threshold  of  regulation 
submissions  and  that  approval  of  these 
submissions  warrants  a  categorical 
exclusion. 

In  reviewing  the  petitions  for 
components  of  repeat-use.  food-contact 
articles,  the  agency's  evaluation  of 
environmental  impact  has  traditionally 
included  consideration  of  potential 
impacts  relating  to  the  disposal  of  the 
food-contact  articles  containing  the 
additive.  To  determine  the  potential  for 
significant  introductions  of  substances 
into  the  environment  at  the  sites  of 
disposal  of  food  additives  that  are  used 
as  components  of  the  food-contact 
surfaces  of  permanent  or 
semipermanent  equipment,  or  of  other 
repeat-use  articles,  the  agency  currently 
requires  an  estimate  of  the  maximum 
yearly  market  volume  for  the  proposed 
use  of  the  additive.  In  reviewing 
abbreviated  EA's  for  these  additives, 
FDA  found  that  these  additives 
ordinarily  have  limited  potential  for 
causing  significant  environmental 
effects  as  a  result  of  their  use  and 
disposal.  The  potential  for  significant 
introductions  of  substances  to  the 
environment  due  to  disposal  is,  in  fact, 
very  low  because  of  the  long  service  life 
of  the  food-contact  equipment  or  other 
repeat-use  articles,  of  which  additives  in 
this  class  are  components,  and  the 
limited  market  volumes  of  the  additives 
as  estimated  by  the  petitioners.  Because 
its  actions  on  these  petitions  and 
requests  will  not  significantly  affect  the 
environment.  FDA  will  not  ordinarily 
require  the  preparation  of  an  EA. 

d.  Proposed  §  25. 32(kl.  FDA  is 
proposing  to  categorically  exclude 
actions  to  approve  food  additive,  color 
additive,  and  GRAS  affirmation 
petitions  for  substances  added  directly 
to  food  that  are  intended  to  remain  in 
food  through  ingestion  by  consumers 
and  that  are  not  intended  to  replace 
macronutrients  in  food.  This  proposed 
exclusion  is  based  on  FDA's  experience 
reviewing  21  petitions  in  this  class,  all 
of  which  resulted  in  a  FONSI.  Examples 
of  the  types  of  additives  and  GRAS 
substances  that  belong  to  this  class  are 
the  color  additives  added  to  foods  listed 
in  21  CFR  parts  73  and  74,  most  of  the 
direct  food  additives  listed  in  part  172 
(21  CFR  part  172),  and  certain  GRAS 
substances  listed  in  part  184  (21  CFR 
part  184).  Examples  of  substances  that 
are  not  included  in  the  class  for  which 


this  categorical  exclusion  is  being 
proposed  are  the  substances  intended  to 
replace  macronutrients  in  food  (such  as 
sweetening  agents  intended  to  replace 
sugar,  e.g.,  see  §§  172.800  and  172.804. 
and  fat  substitutes,  e.g.,  §  184.1498). 

The  agency's  evaluation  of  the 
environmental  effects  of  substances 
added  directly  to  food  has  included 
consideration  of  the  potential  for 
impacts  from  the  disposal  of  human 
waste  products  containing  the 
petitioned  substance  and/or  its  products 
of  digestion  and  metabolism,  and  from 
the  use  of  natural  resources  and  energy. 

The  substances  added  directly  to  food 
considered  here  will  be  ingested  by 
consumers  as  components  of  food 
containing  these  substances.  After 
ingestion,  these  substances  are  either 
digested  and/or  metabolized  to  other 
substances  or  excreted  largely  intact.  In 
all  cases,  the  agency's  review  of  past 
actions  on  substances  added  directly  to 
food  resulted  in  decisions  to  issue 
FONSI's.  To  address  the  potential  for 
environmental  impacts  from  disposal  of 
this  class  of  substances,  the  agency's 
FONSI's  relied  on  one  or  more  of  the 
following  scenarios:  (1)  The  agency's 
approval  of  the  petition  resulted  in  very 
low  levels  (in  the  low  ppb  range  or 
lower)  of  the  substances  in  either 
effluents  and/or  sewage  sludge  from 
publicly  owned  wastewater  treatment 
plants  and  these  levels  were  determined 
not  to  be  toxic  to  organisms  in  the 
environment;  (2)  the  petitioned 
substance  was  digested  and/or 
metabolized  by^humans  such  that  only 
products  of  digestion  and  metabolism 
were  expected  to  be  excreted  and  these 
products  were  the  same  as  (or  very 
similar  to)  the  products  of  digestion  and 
metabolism  resulting  from  human  food; 
such  products  should  have  no  potential 
for  significant  environmental  effects 
because  wastewater  treatment  facilities 
are  already  designed  to  handle  them;  or 
(3)  the  petitioned  substance  was 
excreted  largely  intact  but  was  rapidly 
degraded  into  nontoxic  products  either 
in  wastewater  treatment  plants  or  in  the 
environment. 

FDA's  experience  shows  that 
substances  added  directly  to  food  and  - 
intended  to  remain  with  food  through 
ingestion  that  are  the  subject  of  new 
petitions  will  have  use  and  disposal 
patterns  similar  to  those  described 
above  and  will  not  be  toxic  to  organisms 
in  the  environment  at  the  expected 
levels  of  exposure.  Thus,  use  and 
disposal  of  such  substances  are  not 
expected  io  result  in  significant 
environmental  effects. 

The  agency  has  also  found,  as  a  result 
of  its  review  of  petitions  for  substances 
in  the  class  being  considered  here,  that 


in  no  case  was  there  potential  for 
significant  impacts  on  energy  and 
natural  resources.  These  findings  relied 
on  one  or  more  of  the  following 
scenarios:  (1)  The  substances  were 
expected  to  compete  with  and  replace 
other  already  regulated  substances  with 
no  significant  change  in  the  overall  use 
of  natural  resources  or  energy,  (2)  the 
substances  are  also  used  in  nonfood 
contact  situations  and  the  food-contact 
usage  represented  a  small  increase  in 
the  overall  production  and  usage  of  the 
substance  such  that  the  small  increase 
in  the  uses  of  natural  resources  and 
energy  was  not  significant,  or  (3)  the 
predicted  market  volumes  for  the 
petitioned  substances  were  very  small 
so  that  the  use  of  natural  resources  and 
energy  for  the  petitioned  substances  was 
very  limited.  In  no  case  did  the  agency 
find  that  there  would  be  any  effects  on 
threatened  or  endangered  species. 
Because  the  use  and  disposal  of 
substances  added  directly  to  foods  and 
intended  to  remain  with  foods  through 
ingestion  has  no  significant  effect  on  the 
environment  and  has  very  limited 
potential  for  significant  effects  on 
energy  and  natural  resources,  EA's  for 
these  substances  will  not  ordinarily  be 
required. 

e.  Proposed  §25.3201.  FDA  is 
proposing  to  categorically  exclude 
actions  to  approve  color  additives  used 
in  contact  lenses,  sutures, 
polymethylmethacrylate  filaments  used 
in  supporting  haptics  for  intraocular 
lenses,  bone  cement,  and  in  other  FDA- 
regulated  products  that  involve  similar 
low  levels  of  use.  The  agency  reviewed 
EA's  for  20  color  additive  petitions  for 
these  types  of  uses  and  found  that  all 
proposed  uses  involve  small  amounts  of 
color  additives.  Because  of  the  nature  of 
these  uses,  the  highest  annual  market 
volume  encountered  for  any  of  these 
color  additives  was  12  kilograms  (kg), 
while  most  of  the  petitioned  uses 
involved  considerably  less  than  5  kg. 
Consequently,  the  environmental 
introduction  levels  of  the  color 
additives  from  manufacture,  use,  and 
disposal  would  be  exceedingly  small. 
FDA's  experience  shows  that  petitions 
for  color  additives  in  these  tyf)es  of 
applications  will  have  verj'  low  market 
volumes  such  that  only  e.xtremely  low 
levels  of  substances  will  be  introduced 
into  the  environment  and  will  not  cause 
significant  environmental  effects. 
Therefore,  FDA  is  proposing  to 
categorically  exclude  actions  on  such 
petitions  from  the  requirement  to 
prepare  an  EA. 

f.  Proposed  §25.32(m).  FDA  is 
proposing  to  categorically  exclude 
actions  to  prohibit  or  otherwise  restrict 
or  reduce  the  use  of  a  substance  in  food, 


food  packaging,  or  cosmetics,  e.g.,  the 
withdrawal  of  approval  for  the  use  of  a 
food  or  color  additive,  removal  of  the 
use  of  a  substance  from  a  GRAS  list  (21 
CFR  parts  182. 184,  and  186),  or 
prohibition  of  the  use  of  a  prior- 
sanctioned  substance  (defined  under 
§§  170.3(1)  and  181.5(a)).  The  agency  has 
prepared  EA's  for  12  actions  to 
withdraw  approval  for  the  use  of  a  food 
or  color  additive  or  to  prohibit  the  use 
of  a  substance  in  food.  The  agency  has 
prepared  only  one  EIS  for  the 
withdrawal  of  approval  of  a  food 
additive.  In  1978,  the  agency  prepared 
an  EIS  for  its  action  to  prohibit  the  use 
of  certain  chlorofluorocarbons  in  food, 
food  additive,  drug,  animal  food,  animal 
drug,  cosmetic,  and  medical  device 
products  as  propellents  in  self- 
pressurized  containers  (43  FR  11301. 
March  17. 1978).  The  specified 
chlorofluorocarbons  were  prohibited 
because  their  continued  use  was 
predicted  to  result  in  the  depletion  of 
the  stratospheric  ozone  layer.  FDA 
prepared  the  EIS  as  part  of  an 
interagency  effort  to  address  this 
problem.  CEQ  determined  that  an  EIS 
was  necessary  for  this  particular  action 
because  of  the  controversy  surrounding 
the  scientific  issues  associated  with  the 
potential  effects  of  these  chemicals  on 
stratospheric  ozone.  The  agency 
considers  its  action  on 
chlorofluorocarbons  to  be  an  exception. 
It  is  the  only  action  of  this  type  that 
involved  potentially  significant  effects 
on  the  environment. 

The  effect  of  withdrawing  approval  or 
prohibiting  the  use  of  a  substance  is  to 
reduce  or  eliminate  environmental 
exposure  to  that  substance.  Thus,  no 
potential  exists  for  direct  adverse 
environmental  effects  from  the  agency's 
prohibition  of  the  use  of  a  substance.  It 
may  sometimes  be  necessarv'.  however, 
to  consider  the  potential  indirect 
environmental  effects  that  would  result 
from  increased  use  of  substitutes  for  the 
prohibited  substance.  Since  the  agency 
began  considering  the  environmental 
impact  of  its  actions  under  NEPA,  it  has 
not  found  that  significant  adverse 
environmental  effects  would  result  from 
the  increased  use  of  a  substitute  for  a 
food  or  color  additive  or  other  food 
substance  that  was  being  restricted.  In 
the  agency's  evaluation  of  past  actions 
in  this  class,  the  agency  has  found  that 
there  are  frequently  a  number  of 
substitutes  for  the  prohibited  substance 
Thus,  the  increase  in  production,  use.  or 
disposal  of  substitutes  is  spread  among 
a  number  of  substances  Further, 
environmental  exposure  to  any  one 
substitute  is  minimal.  In  some  cases,  the 
agency  has  found  that  substitutes  have 


been  previously  subjected  to 
environmental  review  under  NEPA  by 
the  agency,  and  that  this  review 
encompassed  the  use  of  the  substitute  as 
a  replacement  for  the  prohibited 
substance  and  resulted  in  an  EA  and 
FONSI  being  prepared.  Any  new  food  or 
color  additive  that  may  be  developed  to 
replace  a  prohibited  one  would  undergo 
environmental  review  during  the 
premarket  approval  process. 

g.  Proposed  §25.32(n).  FDA  is 
proposing  to  categorically  exclude 
actions  to  issue,  amend,  or  revoke 
regulations  pertaining  to  infant 
formulas.  FDA  is  proposing  to  exclude 
actions  on  infant  formulas  because  they 
have  little  or  no  potential  for  adverse 
environmental  effects.  The  pref)aration, 
distribution,  and  directions  for  use  of 
infant  formulas  are  carefully  controlled 
by  regulations  in  21  CFR  parts  106  and 
107  and,  along  with  other  foods,  by  the 
CGMP  regulations  in  21  CFR  part  110. 
In  addition,  the  nature  of  this  product. 
a  food  designed  for  infants,  means  that 
the  product  itself  is  very  unlikely  to 
cause  adverse  environmental  impacts. 
Infant  formulas  are  expected  to  be  used 
and  disposed  of  in  a  manner  similar  to 
other  human  food,  but  infant  formulas 
form  only  a  small  fraction  of  the  total 
human  food  supply  since  they  are  used 
only  in  the  first  year  or  2  of  human  life. 
Therefore,  it  is  unlikely  that  future 
actions  on  infant  formulas  will  have 
potential  for  significant  environmental 
effects,  and  thus,  FDA  is  proposing  to 
exclude  them  from  the  requirement  to 
prepare  an  EA. 

h  Proposed  §25.32(0).  FDA  is 
proposing  to  exclude  actions  to  approve 
a  fcK)d  additive  petition  when  an 
additive  is  the  intended  expression 
product (s)  present  in  food  derived  from 
new  plant  varieties.  The  proposed 
exclusion  is  based  on  our  determination 
that  the  USDA  Animal  and  Plant  Health 
Insp>ection  Service  (APHIS)  has  lead 
responsibilitv,  under  the  Federal  Plant 
Pest  Act  (7  U'.S.C.  ISOaa  et  seq.).  to 
prevent  the  movement  and 
dissemination  in  the  United  States  of 
plant  pests.  Under  that  authority.  USDA 
APHIS  addresses  the  potential  of  new 
plant  varieties  to  pose  a  plant  pest  risk 
in  accordance  with  the  requirements 
mandated  under  NEPA.  USDA 
considers  the  potential  for  risk  in  a  ver\ 
broad  context,  so  that  not  only  is  direct 
disease  or  damage  to  plants  and  plant 
materials  considered  as  a  component  of 
plant  f)est  risk,  but  indirect  effects  on 
beneficial  or  other  organisms  in  the 
agronomic  context  are  also  addressed. 
Before  issuing  a  determination  of 
nonregulated  status  for  an  organism  that 
has  been  subiect  to  USDA  oversight 
because  it  was  considered  to  present  a 
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potential  risk  of  being  a  plant  pest, 
USDA  conducts  an  environmental 
analysis  in  compliance  with  its  NEPA 
requirements  that  addresses  plant  pest 
risk  characteristics,  disease  and  pest 
susceptibilities,  expression  of  any 
introduced  gene  products  and  effects 
thereof,  new  enzymes,  or  changes  to 
plant  metabolism,  weediness  of  the 
plant,  impact  on  the  weediness  of  any 
other  plant  with  which  it  can 
interbreed,  agricultural  or  cultivation 
practices,  effects  of  the  plant  on 
nontarget  organisms,  indirect  plant  pest 
effects  on  other  agricultural  products, 
transfer  of  genetic  information  to 
organisms  with  which  it  cannot 
interbreed,  and  any  other  information 
believed  to  be  relevant  to  a 
determination.  The  issues  considered  by 
FDA  are  the  same  or  a  subset  of  the 
issues  that  USDA  addresses  as  part  of  its 
NEPA  review.  Therefore,  a  NEPA  review 
by  FDA  would  be  redundant. 

i.  Proposed  §25.32(p).  FDA  is 
proposing  to  categorically  exclude 
actions  under  part  101  (21  CFR  part  101) 
to  issue,  amend,  or  revoke  a  regulation 
in  response  to  a  reference  amount 
petition  (§  101.12(h)),  a  nutrient  content 
claim  petition  (§  101.69),  a  health  claim 
petition  (§  101.70).  or  a  petition 
pertaining  to  the  label  declaration  of 
ingredients  (§  101.103).  The  agency  has 
regulations  pertaining  to  various  aspects 
of  food  labeling  in  part  101.  These 
regulations  include  provisions  that 
enable  interested  persons  to  petition  the 
agency  to  issue  regulations  on  several 
subjects  related  to  labeling,  listed  above. 
These  petitions  must  include,  under 
current  regulations,  either  a  claim  for 
categorical  exclusion  under  current 
§  25.24  or  an  EA  under  current  §  25.31. 

Current  §  25.24(a)(ll)  contains  an 
exclusion  for  the  establishment  or 
repeal  by  regulation  of  labeling 
requirements  for  marketing  articles,  "if 
there  will  be  no  increase  in  the  existing 
levels  of  use  or  change  in  the  intended 
uses  of  the  product  or  its  substitutes." 
The  criteria  are  intended  to  ensure  that 
the  excluded  labeling  actions  will  not 
cause  significant  environmental  effects. 
This  exclusion  can  be  used  with 
petitions  of  the  type  listed  above,  if 
petitioners  demonstrate  that  the  criteria 
are  met.  For  those  actions  that  would 
not  qualify  for  exclusion  under  current 
§25.24(a)(ll)  because  there  will  be  an 
increase  in  the  use  of  the  product,  FDA 
now  believes  that  this  increased  use  will 
not  have  significant  environmental 
effects.  Thus,  the  agency  has  determined 
that  a  specific  unqualified  categorical 
exclusion  for  petitions  related  to  food 
labeling  is  appropriate. 

When  changes  in  the  labeling  on  food 
products  are  allowed,  there  is  a 


potential  for  changes  in  the  levels  of 
use,  and  in  the  intended  uses,  of  such 
products  or  their  substitutes.  In  fact, 
nutrient  content  claims  and  health 
claims  are  generally  intended  to 
increase  the  use  of  the  labeled  product. 
However,  the  changes  that  will  result 
from  FDA's  actions  on  the  types  of 
petitions  listed  above  will  be 
modifications  of  the  purchasing  and 
consumption  habits  of  consumers.  A 
food  labeled  in  the  newly  allowed 
manner  will  be  purchased  and 
consumed  instead  of  another  food  that, 
for  a  variety  of  reasons,  will  not  be 
labeled  in  this  new  manner.  The  net 
result  will  be  the  substitution  of  one 
food  for  a  similar  food.  Thus,  no 
significant  adverse  effects  on  the 
environment  will  result.  Therefore,  the 
agency  is  proposing  that  its  future 
actions  on  petitions  for  the  issuance, 
amendment,  or  revocation  of  regulations 
on  reference  amounts  customarily 
consumed  per  eating  occasion 
(§  101.12(h)),  on  nutrient  content  claims 
(§  101.69),  on  health  claims  (§  101.70), 
and  on  the  label  declaration  of 
ingredients  (§  101.103)  be  categorically 
excluded  from  the  preparation  of  an 
environmental  assessment. 

j.  Proposed  §  25. 32(q).  FDA  is 
proposing  in  §  25.32(q)  to  categorically 
exclude  from  the  requirement  to  submit 
an  EA  actions  to  approve  food  additive 
petitions  for  substances  registered  by 
EPA  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136  et  seq.)  for  the  same  use 
requested  in  the  petition.  FDA  has  had 
limited  experience  in  considering  the 
environmental  impact  of  threshold  of 
regulation  submissions  for  substances 
registered  by  EPA  under  FIFRA  because 
the  regulations  establishing  threshold  of 
regulation  policy  were  recently  issued. 
However,  because  the  information 
currently  required  for  such  submissions 
is  identical  to  the  information  required 
for  food  additive  petitions  for  these 
types  of  substances,  the  agency  believes 
that  its  experience  with  food  additive 
petitions  is  revelant.  This  proposed 
exclusion  is  based  on  FDA's  experience 
reviewing  12  petitions  in  this  class,  all 
of  which  resulted  in  a  FONSI.  All  of 
these  petitions  were  for  antimicrobial 
substances  used  either  in  the  processing 
of  food  or  in  food-packaging  materials. 

FDA's  evaluation  of  the  potential 
environmental  effects  of  antimicrobial 
substances  has  included  consideration 
of  potential  impacts  at  the  site  of  use 
and  disposal  of  the  antimicrobial 
substance,  and  from  the  use  of  natural 
resources  and  energy.  Currently,  for  the 
use  sites  of  antimicrobial  substances, 
petitioners  are  directed  to  rely  on 
information  in  studies  submitted  to  EPA 


for  registration  of  the  product  under 
FIFRA,  and  to  describe  any  potential 
adverse  environmental  effects 
determined  by  EPA.  Petitioners  may 
submit  a  brief  description  and  summary 
of  results  of  EPA  studies  in  lieu  of  the 
complete  test  reports.  For  use  sites,  FDA 
has  based  its  environmental  decision  on 
a  prediction  of  exposure  levels,  using 
introduction  and  fate  information,  that 
is  compared  with  relevant  toxicological 
data  to  determine  the  potential  for 
significant  environmental  effects. 

The  agency's  experience  with 
antimicrobial  petitions  has  been  that, 
before  an  antimicrobial  product  can  be 
used  in  food-contact  situations,  EPA 
will  have  already  examined  the 
environmental  risks  and  benefits  of 
registering  the  product  under  FIFRA. 
The  parallel  between  EPA's  review  and 
FDA's  environmental  review  is 
illustrated  by  FDA's  finding  that  it  has 
not  had  to  require  environmental  testing 
for  antimicrobial  products  because  such 
tests  were  already  conducted  as  part  of 
EPA's  review.  In  addition,  antimicrobial 
substances  that  are  used  and  discharged 
at  point  sources  within  the  United 
States  are  subject  to  the  requirements  of 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permits 
under  the  Clean  Water  Act  (33  U.S.C. 
1251  et  seq.).  In  registering  a  product 
under  FIFRA,  EPA  requires  the  label  to 
state  that:  (1)  The  product  is  not  to  be 
discharged  into  lakes,  streams,  ponds, 
estuaries,  oceans,  or  other  waters  unless 
in  accordance  with  the  requirements  of 
an  NPDES  permit  and  unless  the 
permitting  authority  has  been  notified 
in  writing  prior  to  discharge;  and  (2)  the 
product  is  not  to  be  di.scharged  to  sewer 
systems  without  previously  notif\ing 
the  local  sewage  treatment  plant 
authority.  EPA  also  requires,  if 
necessary,  that  labels  contain 
information  such  as  a  warning  of 
toxicity  to  fish  and/or  wildlife,  as 
specified  in  40  CFR  156.10(h)(2)(ii). 
Thus,  FDA  has  found  that  its  assessment 
of  the  fate  and  effects  of  antimicrobial 
substances  essentially  duplicates  the 
review  by  EPA  under  FIFRA  and,  to 
some  extent,  the  review  by  NPDES 
permitting  authorities  under  the  Clean 
Water  Act. 

Currently,  petitioners  must  address 
the  potential  for  impact  on  the  use  of 
natural  resources  and  energy  as  required 
in  an  EA  by  specifying  the  natural  . 
resources  and  energy  required  to 
produce,  transport,  use,  and/or  dispose 
of  a  given  amount  of  the  product  that  is 
the  subject  of  the  action.  FDA's 
experience  with  this  area  of  potential 
impacts  is  that  these  types  of  substances 
almost  always  compete  with  and  replace 
other  similar  substances  so  that  there  is 


little  or  no  change  in  the  use  of  natural 
resources  and  energy.  Thus,  FDA 
believes  that  future  food  additive 
petitions  for  the  same  use  as  pesticides 
approved  by  EPA  under  FIFRA  will 
have  little  or  no  potential  for  significant 
environmental  impacts  and  that  FDA's 
actions  on  these  petitions  warrant 
exclusion  from  the  requirement  to 
prepare  an  EA. 

k.  Removal  of  action  levels.  At  the 
time  the  current  environmental 
regulations  were  issued,  the  agency 
believed  that  the  establishment  of  an 
action  level  required  environmental 
review.  Thus,  the  agency  included  a 
paragraph  for  the  establishment  of 
action  levels  in  current  §  25.22(a)(ll) 
and  specified  an  EA  format  in  current 
§  25.3ld.  FDA  also  provided  a 
categorical  exclusion  in  current 
§  25.24(b)(6)  for  action  levels  for  natural 
or  unavoidable  defects  in  food  for 
humans  or  animals  if  these  defects 
presented  no  health  hazard. 

In  1987,  in  a  limited  holding,  the 
Court  of  Appeals  for  the  D.C.  Circuit  in 
Community  Nutrition  Institute  v.  Young, 
818  F. 2d  943  (D.C.  Cir.  1987).  found  that 
FDA  was  treating  its  action  levels  as 
substantive,  legislative  rules  and.  thus, 
action  levels  were  subject  to  the  notice- 
and-comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.).  The  court  recognized, 
however,  that  FDA  could  proceed  by 
action  levels  that  are  not  binding  rules. 
Since  the  court's  holding,  FDA  has 
followed  this  approach.  Under  its 
statutory  authority  under  21  U.S.C. 
342(a)(1).  (a)(2)(A),  and  346  to  limit  the 
amount  of  poisonous  or  deleterious 
substances  in  food,  FDA  establishes 
"action  levels"  to  inform  food  producers 
of  the  level  of  contaminants  in  food  that 
may  result  in  regulatory  action.  Action 
levels  are  not  intended  to  bind  the 
public,  or  FDA,  or  to  create  or  confer 
any  rights,  privileges,  immunities,  or 
benefits  on  or  for  any  private  person, 
but  are  intended  merely  for  internal 
FDA  guidance  for  deciding  whether  to 
bring  an  enforcement  action.  The 
establishment  of  an  action  level  is  not 
agencv  action  and  is  not  subject  to 
NEPA. 

Moreover,  under  CEQ  regulations  (40 
CFR  1508.18(a)),  bringing  judicial, 
administrative,  civil,  or  criminal 
enforcement  actions  is  not  major 
Federal  action.  Because  establishment  of 
action  levels  is  intended  merely  for 
internal  guidance  for  deciding  whether 
to  bring  an  enforcement  action, 
establishment  of  an  action  level  is  not 
major  Federal  action. 

Therefore,  FDA  is  proposing  to 
remove  all  references  to  action  levels 
from  part  25.  The  agency  will  continue 


to  apply  these  regulations  to  the 
establishment  of  tolerances  for 
poisonous  or  deleterious  substances  in 
food  for  human  or  animal  consumption 
or  in  packaging  materials  intended  for 
use  with  human  food  and  animal  feeds. 

1.  Proposed  §25.32(r).  FDA  is 
proposing  to  categorically  exclude 
actions  to  approve  a  food  additive,  a 
color  additive,  or  a  GRAS  affirmation 
petition  for  a  substance  that  occurs 
naturally  in  the  environment,  when  the 
action  is  not  expected  to  alter 
significantly  the  concentration  or 
distribution  of  the  substance,  its 
metabolites,  or  degradation  products. 
This  proposed  exclusion  is  based  on 
FDA's  review  of  19  petitions  for 
substances  in  this  class,  all  ol  which 
resulted  in  a  finding  of  no  significant 
impact. 

"The  agency  currently  requires  limited 
information  for  substances  that  occur 
naturally  in  the  environment,  as 
specified  in  the  abbreviated  EA  format 
in  current  §  25.31a(b)(5).  This  format 
focuses  on  whether  the  use  of  the 
substance  can  reasonably  be  expected, 
on  the  basis  of  all  available  evidence,  to 
alter  significantly  the  concentration  and 
distribution  of  the  substance,  its 
metabolites,  or  degradation  products  in 
the  environment  and  on  information 
about  the  environmental  effects  of 
substances  expected  to  be  emitted  into 
the  environment.  From  its  review  of  19 
petitions,  the  agency  has  found  that  the 
use  of  naturally  occurring  substances  as 
food  additives,  color  additives,  or  GRAS 
substances  did  not  alter  significantly  the 
concentration  and  distribution  of  the 
substance,  its  metabolites  or  degradation 
products  in  the  environment,  and 
therefore,  substances  emitted  into  the 
environment  did  not  have  adverse 
environmental  effects. 

Among  the  19  petitions  for  naturally 
occurring  substances  reviewed  by  the 
agency  were  several  petitions  for 
substances  intended  to  replace 
macronutrients  in  food.  In  §  25.32(k). 
FDA  is  not  proposing  to  exclude  from 
the  requirement  to  prepare  an  EA 
petitions  for  substances  intended  to 
replace  macronutrients.  However,  when 
a  macronutrient  replacement  is  also  a 
substance  that  occurs  naturally  in  the 
environment,  the  categorical  exclusion 
proposed  here  will  apply,  unless  the 
agency  finds  that  extraordinar>- 
circumstances  exist,  as  delineated  in 
proposed  §25.21. 

4.  Veterinary  Drugs  and  Feed  Additives 

The  National  Performance  Report, 
"Reinventing  Food  Regulations.  " 
January  1996,  announced  FDA's 
proposal  to  reduce  the  number  of  EA's 
submitted  by  industry  under  NTPA  by 


increasing  the  number  of  categorical 
exclusions  for  actions  relating  to  animal 
drugs,  animal  feeds,  and  food  and  color 
additives,  which  as  a  class  have  no 
individual  or  cumulative  significant 
effects  on  the  environment.  As 
described  below,  in  fulfillment  of  this 
commitment.  FDA  is  proposing 
additional  categorical  exclusions  for 
actions  on  animal  drugs  and  feed 
additives  that,  based  upon  its 
experience  in  reviewing  these  types  of 
actions,  the  Center  for  Veterinarv 
Medicine  (CVM)  has  concluded  will  not 
significantly  affect  the  human 
environment 

Under  proposed  §  25.33(a),  actions 
relating  to  new  animal  drug  applications 
(NADA's).  abbreviated  applications,  and 
supplements  to  such  applications  that 
do  not  increase  the  use  and  disposal  of 
the  substances  are  categorically 
excluded. 

Proposed  §  25.33(a)  includes  the 
categorical  exclusions  listed  in  current 
§  25.24(d)(1)  and  (d)(2).  and  broadens 
the  categorical  exclusion  to  allow  FDA 
to  categorically  exclude  other  actions 
that  do  not  result  in  increased  use  of  a 
drug  and,  consequently,  do  not  result  in 
an  increase  in  the  expected  level  of 
environmental  exposure.  For  example, 
the  approval  of  a  supplement  for  a  new- 
manufacturing  site  is  not  specifically 
listed  but  may  be  categorically  excluded 
if  it  is  not  expected  to  result  in 
increased  use  of  the  substance  for  which 
the  supplement  was  submitted. 
Proposed  §  25.33(a)(7)  for  animal  drugs 
used  in  feeds  is  the  same  as  current 
§  25.24(d)(2)  but  has  been  revised  for 
clarity  because  FDA  approves  animal 
drugs  for  use  in  animal  feeds. What 
about  512(m)  and  proposed  25.24(e)? 

The  categorical  exclusions  in 
proposed  §  25.33(a)  include  actions 
relating  to  abbreviated  new  animal  drug 
applications  (ANADA's)  in  recognition 
of  the  creation  of  ANADA's  under  the 
1988  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (GADPTRA)  (21 
U.S.C.  301  note).  An  ANADA  is  merely 
an  abbreviated  form  of  an  NADA  and 
seeks  to  effectuate  the  same  action, 
approval  of  an  animal  drug.  Therefore, 
the  nature  of  environmental 
considerations  is  similar.  For  animal 
drugs  not  otherwise  excluded  in 
§  25.33(a).  the  agency  is  reser\ing 
§  25.33(b)  to  provide  for  a  categorical 
exclusion  analogous  to  that  contained  in 
proposed  §  25.31(b)  for  human  drugs. 
The  categorical  exclusion  would  be  for 
actions  that  increase  the  use  of  an 
animal  drug  in  the  instance  that  the 
agency  determines  a  level  at  or  below 
which  the  concentration  of  the 
substance  in  the  environment  does  not 
significantly  affect  the  environment. 
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FDA  recognizes  that  proposed 
§  25.31(b)  for  human  drugs  allows  for  a 
categorical  exclusion  for  increased  uses 
of  human  drugs  if  the  concentration  of 
the  substance  in  the  aquatic 
environment  will  be  at  or  below  1  ppb. 
At  this  time,  FDA  is  not  adopting  a 
specific  environmental  concentration 
from  use  of  animal  drugs  because  the 
agency  is  still  conducting  a 
retrospective  review  of  environmental 
assessments  for  these  products  and  a 
review  of  revelant  environmental 
science.  The  Animal  Health  Institute 
and  FDA/CVM  held  an  Environmental 
Risk  Assessment  Workshop  on  February 
20  and  21,  1996,  to  establish  a 
comprehensive  ecological  risk 
assessment  process  for  the  evaluation  of 
animal  health  products.  Following  this 
opportunity  for  public  debate,  and  for 
drugs  not  otherwise  excluded,  FDA  will 
adopt  a  risk  assessment  paradigm  for 
determining  environmental 
introductions  for  animal  drugs  and  an 
environmental  concentration  at  or 
below  which  no  meaningful 
environmental  effects  are  expected  to 
occur. 

Proposed  25.33(c)  would  categorically 
exclude  any  action  on  an  NADA, 
abbreviated  application,  or  a 
supplement  to  such  actions  for 
substances  that  occur  naturally  in  the 
environment,  when  the  action  is  not 
expected  to  alter  significantly  the 
concentration  or  distribution  of  the 
substance,  its  metabolites,  or 
degradation  products  in  the 
environment.  Currently,  FDA's 
regulations  require  an  abbreviated  EA 
for  an  animal  drug  substance  that  occurs 
naturally  in  the  environment.  These 
abbreviated  EA's  require  information 
about  the  production  site  and  about 
whether  the  use  of  the  product  will 
significantly  alter  the  concentration, 
distribution,  and  effect  of  the  natural 
substance  in  the  environment. 

Since  the  publication  of  the  NEPA 
regulations  in  1985.  FDA  has  reviewed 
abbreviated  EA's  for  substances  that  are 
naturally  occurring.  FDA  has  found  that 
actions  on  submissions  for  these 
substances  will  not  affect  the 
envirorunent  if  the  action  will  not 
significantly  alter  the  concentration  or 
distribution  of  the  natural  substance  in 
the  environment.  Under  these 
circumstances,  the  agency  has  prepared 
FONSI's. 

Therefore,  the  proposed  regulations 
would  categorically  exclude  actions  on 
an  NADA.  abbreviated  application,  or  a 
supplement  to  such  applications  for 
substances  that  occur  naturally  in  the 
environment  when  the  action  is  not 
expected  to  alter  significantly  the 
concentration  or  distribution  of  the 


substance,  its  metabolites,  or 
degradation  products  in  the 
environment.  FDA  has  access  to 
information  regarding  metabolites  and 
degradation  products  to  aid  in 
determining  if  the  categorical  exclusion 
request  is  appropriate.  Neither  an  EA 
nor  an  EIS  would  be  required  for  such 
actions.  When  an  action  does  alter 
significantly  the  concentration  or 
distribution  of  the  products,  its 
metabolites,  or  degradation  products  in 
the  environment,  e.g..  when  the  use  and 
disposal  will  occur  in  a  geographic  area 
where  the  substance  is  not  naturally 
occurring,  an  environmental  assessment 
may  be  required. 

Proposed  §  25.33(d)  includes 
categorical  exclusions  for  actions 
relating  to  approval  of  applications  for 
animal  drugs  intended  for  use  in 
nonfood  animals,  for  local  or  general 
anesthesia,  for  ophthalmic  or  topical 
applications,  for  the  treatment  of  a 
disease  occurring  in  minor  species 
animals,  as  defined  in  §  514.1(d)(l)(i) 
(21  CFR  514.1(d)(l)(i)).  and  for  use 
under  prescription  or  veterinarian's 
order.  Under  current  §  25.31a(b)(4),  FDA 
requires  abbreviated  EA's  to  be 
submitted  as  part  of  any  request  for  such 
approvals.  These  abbreviated  EA's 
require  environmental  information  for 
production  sites.  Since  the  publication 
of  the  NEPA  regulation  in  1985.  CVM 
has  reviewed  many  abbreviated  EA's  for 
these  types  of  products.  In  every 
instance,  the  agency  has  prepared  a 
FONSI  because  the  manufacturing  was 
determined  to  be  in  compliance  and 
would  remain  in  compliance  with  the 
Federal,  State,  and  local  environmental 
requirements  that  apply  to  the  site  of 
manufacturing,  and  the  market  volume 
for  such  products  was  so  low  that  FDA 
found,  based  on  its  experience,  the 
drugs  would  not  significantly  affect  the 
environment.  Furthermore,  as  the 
agency  explains  in  section  III.D.  of  this 
document,  the  agency  has  determined 
that  ordinarily  FDA  will  not  consider 
potential  impacts  at  the  site  of 
production. 

The  categorical  exclusion  for  local 
and  general  anesthetic  products  applies 
only  to  those  products  that  are 
administered  individually.  Some 
anesthetic  products  may  be  intended  to 
be  administered  to  many  animals  or  in 
significant  quantities.  In  these  instances, 
potential  envirorunental  effects  exist 
that  require  environmental  analysis.  The 
exclusion  for  ophthalmic  and  topical 
products  is  limited  to  those  products 
intended  for  nonsystemic  use.  Products 
used  systemically  could  result  in  greater 
environmental  introductions  that  could 
potentially  affect  the  environment  and, 
therefore,  require  further  environmental 


analysis.  Furthermore,  FDA  is  clarifying 
that  the  categorical  exclusion  for  drugs 
for  minor  species  applies  only  to  those 
animal  drugs  that  have  been  previously 
approved  for  use  in  another  or  the  same 
species  when  similar  animal 
management  practices  are  used.  When 
management  practices  are  different, 
environmental  introductions  and 
impacts  may  also  be  different  and 
require  environmental  analyses.  Minor 
species  include  wildlife  and  endangered 
species  (§514.1(d)(l)(ii)). 

The  categorial  exclusion  for  animal 
drugs  used  under  prescription  or 
veterinarian's  order  applies  only  to 
animal  drugs  for  therapeutic  uses  as 
defined  in  section  201(g)(1)(B)  of  the  act 
(21  U.S.C.  321(g)(1)(B)).  Based  on  its 
experience  in  reviewing  EA's  for  these 
products.  FDA  has  found  that 
prescription  products  are  generally 
administered  individually  to  a  limited 
number  of  animals  for  a  limited  amount 
of  time.  Therefore,  there  are  no 
significant  environmental  effects. 
However.  FDA  may  require  an  EA  if  the 
agency  determines  that  there  are 
extraordinary  circumstances  associated 
with  the  use  of  such  a  product. 

Current  §  25.24(d)(4)  categorically 
excludes  actions  on  an  investigational 
new  animal  drug  application  (INAD)  if 
the  drug  to  be  shipped  under  such 
notice  is  intended  to  be  used  for  clinical 
studies  or  research  in  which  wastes  will 
be  controlled  or  the  amount  of  wastes 
expected  to  enter  the  environment  may 
reasonably  be  expected  to  be  nontoxic. 
Under  proposed  §  25.33(e),  FDA  would 
categorically  exclude  all  actions  on 
INAD's.  In  many  cases,  FDA's  actions 
on  INAD's  do  not  significantly  increase 
the  use  of  the  drug  and,  thus,  the 
amount  of  drug  introduced  into  the 
environment.  Therefore,  no  changes  in 
environmental  effects  will  occur.  In 
those  cases  where  an  increase  in  use  of 
a  drug  may  occur  as  a  result  of  an 
investigation  under  an  INAD,  FDA's 
experience  from  reviewing  many  actions 
on  INAD's  shows  that  significant 
environmental  effects  will  not  occur 
because  the  use  of  such  drugs  is  limited 
and  controlled. 

Proposed  §  25.33(f)  would 
categorically  exclude  actions  on 
applications  submitted  under  section 
512(m)  of  the  act  (21  U.S.C.  360b(m)). 
FDA  is  proposing  to  exclude  actions  on 
such  applications  because  they  permit 
feed  manufacturers  to  manufacture 
animal  feed  bearing  or  containing  new 
animal  drugs  previously  approved  for 
use  in  feeds.  The  potential  for 
environmental  effects  to  occur  is 
considered  at  the  time  the  new  animal 
drug  is  approved  for  use  in  feed. 
Therefore,  there  is  no  need  to  require  an 


additional  EA  each  time  the  agency 
considers  approval  of  an  application 
submitted  under  section  512(m)  of  the 
act. 

Current  §  25,24(d)(3)  categorically 
excludes  withdrawals  of  approval  of 
NADA's  when  the  drug  is  no  longer 
marketed  or  at  the  request  of  the 
application  holder.  Under  proposed 
§  25.33(g),  FDA  would  categorically 
exclude  withdrawals  of  approval  of 
ANADA's.  as  well  as  withdrawals  of 
approval  of  NADA's.  without 
conditions.  FDA  has  determined  that 
withdrawal  of  an  NADA  or  ANADA 
approval  does  not  significantly  affect 
the  environment  because  any  change  in 
introduction  of  the  drug  will  generally 
be  a  decrease. 

Under  proposed  §  25.33(h).  FDA 
would  categorically  exclude  actions  to 
withdraw  the  approval  for  uses  of  food 
additives  in  animal  feeds  or  to  remove 
substances  for  use  in  animal  feeds  from 
the  GRAS  list  or  to  remove  substances 
from  the  GRAS  list  (parts  182. 184.  or 
186).  Withdrawal  or  removal  of  a  food 
additive  substance  that  reduces  or 
eliminates  animal  feed  use  will  not 
significantly  affect  the  environment 
because  any  change  in  introduction  of 
the  substance  to  the  environment  will 
generally  be  a  decrease. 

In  those  cases  where  the  withdrawal 
of  the  NADA.  ANADA.  or  FAP,  or  GRAS 
substance  has  resulted  in  the  use  of  a 
substitute  product,  the  agency  has  found 
in  all  instances  that  the  increased  use  of 
the  substitutes  will  not  significantly 
affect  the  environment. 

FDA  is  proposing  to  eliminate  the 
categorical  exclusions  under  current 
§  25.24(d)(5)  and  (d)(6)  because  FDA 
does  not  do  testing  aftd  certification  of 
batches  of  antibiotics  for-animal  use, 
and  FDA  does  not  use  monographs  for 
animal  drugs.  FDA  is  proposing  to 
eliminate  current  §  25.24(d)(7).  This 
action  takes  place  under  an  INAD.  and 
its  effect  is  to  set  the  standard  for 
approving  ANADA's.  FDA  will 
determine  whether  U  needs  to  consider 
environmental  effects  when  it  approves 
individual  ANADA's. 

5.  Devices  and  Electronic  Products 

The  agency  is  proposing  to 
redesignate  current  §  25.24(e)  as 
proposed  §  25.34  and  to  remove  criteria 
in  §  25.24(e)(4)  and  (e)(7),  now 
incorporated  in  proposed  §25.21 
Extraordinary  circumstances. 

D.  Subpart  D — Preparation  of 
Environmental  Documents 

The  proposed  rule  would  reorganize 
current  subpart  C  of  part  25  to  improve 
the  usefulness  and  readability  of  the 
current  regulations. 


Proposed  §  25.40(b)  would  eliminate 
the  EA  and  abbreviated  EA  formats  and 
delete  any  reference  to  formats.  After 
consultation  with  CEQ,  the  agency  has 
decided  to  remove  the  standard  formats 
from  part  25,  and  to  provide  appropriate 
formats  in  guidance  documents. 
Guidance  documents,  which  do  not 
bind  the  agency  or  the  public,  are  more 
easily  revised.  Use  of  such  documents 
will  give  FDA  greater  flexibility  to  tailor 
environmental  documents  to  reflect 
state-of-the-art  developments  in 
environmental  analysis  and  to  assist 
companies  in  focusing  on  important 
environmental  issues.  Information/ 
guidance  concerning  the  nature  and 
scope  of  information  that  an  applicant 
or  petitioner  should  submit  in  an  EA 
may  be  obtained  from  the  center 
responsible  for  the  action  subject  to 
environmental  evaluation  (proposed 
§  25.40(c)). 

In  the  Federal  Register  of  January  1 1 , 
1996,  FDA  announced  the  availability  of 
a  guidance  document  entitled, 
"Guidance  for  Industry  for  the 
Submission  of  an  Environmental 
Assessment  in  Human  Drug 
Applications  and  Supplements"  (61  FR 
1031).  The  guidance,  prepared  by  CDER, 
is  intended  to  assist  industry  by 
providing  guidance  on  how  to  prepare 
EA's  for  submission  to  CDER  as  part  of 
NDA's,  antibiotic  applications,  ANDA's, 
abbreviated  antibiotic  applications,  and 
IND's.  This  guidance  will  be  amended 
to  reflect  the  final  regulations  and 
categorical  exclusions  and  to  include 
biologic  products  subject  to  licensure 
under  the  PHS  Act.  The  guidance 
document  employs  a  tiered  approach  to 
testing  and  accepts  the  use  of  test 
methods  recognized  and  recommended 
bv  competent  authorities  such  as  FDA 
(see  e.g.,  FDA's  EA  Technical  Assistance 
Handbook),  EPA  (see  40  CFR  parts  796 
and  797)  and  the  Organization  for 
Economic  Co-operation  and 
Development.  Under  the  proposed  rule, 
this  approach  will  continue  to  be 
acceptable. 

The  current  formats  in  part  25  focus 
the  environmental  analysis  on  the  use 
and  disposal  from  use  of  FDA-regulated 
articles  but  also  address  production 
impacts.  FDA  proposes  to  maintain  this 
focus  in  the  proposed  revised 
regulations,  but,  for  the  following 
reasons,  is  proposing  to  change  the  way 
it  addresses  production  impacts.  To 
address  the  potential  environmental 
impacts  from  production  of  FDA- 
regulated  articles,  FDA  currently 
requires  a  limited  amount  of 
information  to  make  sure  that  the  article 
will  be  produced  in  compliance  with 
applicable  emissions  requirements 


following  information  be  included  in  an 
EA:  A  list  of  the  substances  expected  to 
be  emitted,  the  controls  exercised,  a 
citation  of  applicable  emissions 
requirements  and  statement  of 
compliance  with  these  requirements, 
and  a  discussion  of  the  effect  the 
approval  of  the  petition  will  have  on 
compliance  with  these  requirements 

FDA  recognizes,  however,  that 
Federal,  State,  and  local  environmental 
protection  agencies  have  the 
responsibility  for  issuing  regulations, 
permitting  and  licensing  facilities,  and 
enforcing  compliance  with  the 
requirements  that  these  agencies  have 
determined  are  necessary  to  ensure 
adequate  protection  of  the  environment 
from  emissions  from  production 
operations.  Regulating  emissions  from 
production  sites  requires  balancing 
between  air,  water,  and  solid  waste 
emissions  for  all  production  operations 
carried  out  at  a  production  site  and  in 
the  region  with  consideration  of  the 
costs  of  compliance  and  available 
technology  that  requires  expertise  found 
primarily  in  Federal,  State,  and  local 
en\'ironmental  agencies.  As  required  by 
environmental  regulations  and/or  as 
conditions  of  retaining  licenses  and 
permits,  manufacturers  must  obtain  or 
modifv  permits  and  provide  information 
to  these  agencies  when  production 
operations  are  initiated  or  changed.  The 
information  required  to  be  provided  to 
FDA  regarding  production  impacts  and 
compliance  with  emission  requirements 
is  information  that  is  generally  required 
to  be  provided  to  or  is  known  by  other 
agencies  whose  responsibility  is  to 
monitor  compliance 

FDA  has  reviewed  hundreds  of  E.\'s 
in  w  hich  information  regarding  the 
manufacturing  site,  such  as  emitted 
substances  and  emission  controls,  was 
provided,  .^s  a  result  of  this  review, 
FDA  has  found  that  FDA-regulated 
articles  produced  in  compliance  with  all 
applicable  emission  requirements  (e.g.. 
Clean  Air  Act.  Clean  Water  Act, 
Occupational  Safety  and  Health  .\ct) 
will  not  significantly  affect  the 
environment.  Based  on  these  findings, 
FDA  has  determined  that  it  is  no  longer 
necessary  to  review  a  company's 
compliance  with  Federal,  State,  and 
local  environmental  laws' and  FDA  is 
proposing  to  delete  the  requirements  for 
the  submission  of  emission  information 
for  production  sites.  Accordingly,  under 
the  proposed  regulations,  FDA  will 
continue  to  focus  its  environmental 
reviews  on  the  use  and  disposal  from 
use  of  FDA-regulated  articles,  and  FDA 
will  no  longer  routinely  require 
submission  of  information  regarding 
manufacturing  sites  or  a  certification  of 


Specifically,  the  agency  requires  that  the    compliance  with  Federal,  State,  and 
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local  emission  requirements.  However, 
if  information  available  to  the  agency  or 
the  applicant  establishes  that  the 
general  or  specific  emission 
requirements  promulgated  by  Federal. 
State,  or  local  environmental  protection 
agencies  do  not  address  unique 
emission  circumstances  and  the 
emissions  may  harm  the  environment, 
this  would  be  sufficient  grounds  for 
requesting  manufacturing  information 
in  an  EA.  FDA  generally  requires 
manufacturing  information  to  be 
submitted  as  p>art  of  applications  or 
petitions  for  FDA-regulated  articles. 
This  information  will  aid  FDA  in 
determining  if  a  categorical  exclusion 
request  is  appropriate. 

Proposed  s  25.40(a)  includes 
additional  information  found  in  the 
CEQ  regulations  to  clarify  that  the  EA 
shall  include  brief  discussions  of  the 
need  for  the  proposal,  alternatives, 
enviromnental  impacts  of  the  proposed 
action,  and  a  listing  of  agencies  and 
persons  consulted,  and  include 
additional  information  to  clarify  the 
scope  and  focus  of  an  EA. 
Envirorunental  documents  shall 
concentrate  on  timely  and  significant 
issues,  not  amass  needless  detail.  To 
that  end,  the  agency  has  included  some 
general  information  regarding  the 
acceptability  of  using  a  tiered  testing 
scheme.  A  tiered  testing  scheme  results 
in  test  termination  when  sufficient  data 
are  available  to  assess  the  potential 
environmental  fate  and  effects  of  an 
FDA-regulated  article  in  the 
environment.  Specific  information 
regarding  tiered  testing  will  be  provided 
in  guidance  documents.  Although  the 
number  of  pages  for  any  EA  may  vary 
in  relation  to  the  complexity  of  the 
issues,  generally  they  should  not  exceed 
30  pages,  not  including  test  reports  and 
data. 

The  agency  is  proposing  to  add 
§  25.40(b)  to  clarify  that  CEQ  regulations 
(40  CFR  1506.5(b)j  place  ultimate 
responsibility  on  FDA  for  the  scope  and 
content  of  environmental  analyses. 
Thus,  FDA  may  require  additional 
information  from  applicants  or  may 
itself  include  additional  information  in 
environmental  documents  (EA's, 
FONSI's,  or  EISs)  when  warranted. 
Proposed  §  25.40(c)  would  include 
information  found  in  current  §  25.30(a) 
and  encourages  applicants  or  petitioners 
who  submit  EA's  to  FDA  to  consult  with 
FDA  regarding  the  appropriate  scope 
and  content  for  EA's  for  the  requested 
action.  Proposed  §  25.40(d)  discusses 
incorporation  of  information  in  an  EA 
by  reference. 

Proposed  §  25.41  would  include 
information  on  FONSI's  that  is  found  in 
current  §  25.32(a)  and  (c).  The  agency  is 
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proposing  to  delete  the  language  on 
notices  of  intent  and  draft,  final,  and 
supplemental  EIS's,  found  in  current 
§§  25.33  and  25.34.  because  the  CEQ 
regulations  describe  the  process  for 
determining  the  scope  of  an  EIS  and 
provide  detailed  requirements  for  the 
preparation  of  draft  and  final  EIS's. 
Thus,  this  information  is  duplicative 
and  unnecessary  in  FDA  regulations  (40 
CFR  1501.7  and  part  1502). 

Proposed  §  25.42  would  describe  the 
subject  matter  that  needs  ♦o  be 
discussed  in  an  EIS  and  references  the 
CEQ  regulations  governing  the 
requirements  for  preparation  of  an  EIS. 
Proposed  §  25.42(c)  fulfills  the  CEQ 
requirement  under  40  CFR  1502.9(c) 
that  FDA  adopt  procedures  for 
introducing  a  supplement  into  its 
administrative  record. 

The  agency  is  proposing  to  add  new 
§25.43  to  clarify  the  agency's  existing 
responsibility  under  the  CEQ 
regulations  to  prepare  a  concise  pubUc 
record  of  decision  for  cases  requiring 
EIS's  (40  CFR  1505.2). 

Proposed  §  25.44  would  include 
information  found  in  current  §  25.10(b), 
describing  the  responsibilities  of  lead 
and  cooperating  agencies.  The  agency  is 
proposing  to  delete  duplicative  and 
unnecessary  information  on  lead  and 
cooperating  agencies  that  is  already 
found  in  the  CEQ  regulations,  and  to 
delete  the  first  sentence  in  current 
§  25.10(b)  because  it  is  self-evident  that 
FDA  will  be  the  lead  agency  for 
programs  administered  by  FDA. 

Proposed  §  25.45  would  include 
information  from  current  §  25.42, 
describing  who  the  responsible  agency 
official  will  be  and  his  or  her 
responsibilities.  The  agency  is 
proposing  to  remove  information  in 
current  §  25.42  that  is  dupUcative  of 
requirements  already  found  in  CEQ 
regulations. 

E.  Subpart  E— Public  Participation  and 
Notification  of  Environmental 
Documents 

The  proposed  rule  would  improve  the 
usefulness  and  readability  of  the 
regulations  by  reorganizing  current 
subpart  D  of  part  25.  "agency 
decisionmaking"  (now  proposed 
"Public  Participation  and  Notification  of 
Environmental  Documents")  by  deleting 
unnecessary  information  that  is 
duplicative  of  requirements  found  in  the 
CEQ  regulations,  and,  as  discussed 
above,  moving  information  to  other 
relevant  sections.  Proposed  subpart  E 
would  now  address  public  participation 
in  the  NEPA  process  and  clarify 
circumstances  under  which 
environmental  documents  will  publicly 
be  disclosed.  These  revisions  are 


consistent  with  our  responsibilities 
under  the  CEQ  regulations  and  under 
Executive  Order  12898.  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low  Income 
Populations,  February  11.  1994. 

CEQ  regulations  require  that  agency 
procedures  ensure  full  compliance  with 
NEPA  to  the  extent  possible,  unless 
existing  law  applicable  to  the  agency's 
operations  expressly  prohibits  or  makes 
compliance  impossible  (40  CFR  1500.6). 
Proposed  §  25.50  clarifies  that  laws 
governing  public  disclosure  may  Umit 
FDA's  abihty  to  comply  with  NEPA  and 
CEQ  regulations. 

Proposed  §  25.51(a)  and  (b),  public 
diiclosure  of  FONSI's  and  EA's.  would 
include  the  public  disclosure 
information  found  in  current  §  25.30(b) 
and  23.41(b].  The  proposed  rule  would 
move  the  information  relating  to 
statutory  time  frames  from  current 
§  25.40(c)  to  proposed  §  25.51(b)(1). 

Proposed  §  25.52  would  add  new 
information  relating  to  the  public 
disclosure  of  EIS's. 

F.  Subpart  F— Other  Requirements 

Current  subpart  E  will  be  renumbered 
as  subpart  F.  The  agency  is  not 
proposing  to  amend  this  subpart. 

rv.  Environmental  Impact 
Considerations 

The  agency  has  determined  under 
current  21  CFR  25.24(a)(8)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an  EA 
nor  an  EIS  is  required. 

V.  Analysis  of  Impacts 

FDA  has  examjned  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866,  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  and  under  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts  and  equity).  The  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  options  that  would 
minimize  any  significant  impact  of  a 
rule  on  small  entities.  The  Unfunded 
Mandates  Reform  Act  requires  (in 
section  202)  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  annual  expenditure  by 
State,  local,  and  tribal  governments,  in 


the  aggregate,  or  by  the  private  sector,  of 
$100,000,000  (adjusted  annually  for 
inflation).  That  act  also  requires  (in 
section  205)  that  the  agency-  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  from  those 
alternatives  select  the  least  costly,  most 
cost  effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule.  The  following  analysis 
demonstrates  that  this  proposed  rule  is 
consistent  with  the  principles  set  forth 
in  the  Executive  Order  and  in  these  two 
statutes.  The  proposed  rule  is  not  an 
economically  significant  regulatory 
action  under  Executive  Order  12866. 

Based  on  the  approximate  number  of 
EA's  that  FDA  currently  receives  each 
year  and  the  resources  needed  to 
prepare  them,  the  agency  estimates  that 
the  proposed  reduced  requirements  for 
submitting  EA's  will  result  in  an  annual 
cost  savings  to  industry  of 
approximately  |15.7  million.  The  basis 
for  this  estimate  is  as  follows: 

Human  phannaceuticals: 
Approximately  125  EA's  related  to 
human  pharmaceuticals  would  be 
eliminated  annually  under  the  proposal. 
About  one-half  of  these  are  abbreviated 
EA  s;  the  remainder  are  full 
assessments.  FDA  assumes  that  the 
average  cost  of  preparing  an  abbreviated 
assessment  was  approximately  $40,000, 
while  the  average  cost  of  a  full 
assessment  was  approximately 
$200,000.  These  assumptions  yield  a 
cost  savings  of  about  J2  5  million  for 
abbreviated  EA's  and  $12.5  million  for 
full  EA's,  for  a  total  savings  to  industry 
from  the  reduced  requirements  of  EA's 
relating  to  human  pharmaceuticals  of 
approximately  $15  million  per  year. 

veterinary  products-  The  proposed 
changes  would  eliminate  approximately 
37  abbreviated  EA's  for  veterinary- 
products  each  year,  at  an  average  cost  of 
approximately  $5,000  each.  About  77 
brief  submissions,  which  currently 
require  categorical  e.xclusion  criteria 
review,  would  also  be  eliminated:  these 
cost  an  estimated  $300  each  to  prepare. 
Total  cost  savings  to  the  veterinary 
products  industry  under  the  proposal 
would  thus  be  approximately  $208,000 
per  year. 

Food  products:  About  36  EA's  per 
year  received  by  CFSAN  would  be 
eliminated  under  the  proposal. 
Approximately  28  of  these  would  have 
been  abbreviated  EA's  and  8  would  have 
been  full  assessments  under  current 
rules.  FDA  estimates  that  the  cost  of 
producing  most  abbreviated  EA's  for 
CFSAN  is  approximately  $2,500  and  the 
average  cost  of  producing  a  full  EA  is 
approximately  $50,000.  These 
assumptions  imply  an  annual  cost 
savings  of  approximately  $70,000  for 


abbreviated  EA's  and  $400,000  for  hill 
EA's,  for  a  total  aimual  savings  to  the 
foods  industry  of  approximately 
$470,000. 

In  addition  to  these  savings  to 
industry,  the  proposed  changes  would 
improve  FDA  efficiency  by  eliminating 
agency  review  costs  of  approximately  $1 
million  per  year. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  of  small 
entities.  Because  these  regulations  will 
not  impose  significant  new  costs  on  any 
firms,  the  agency  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  it,  required. 

VI.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains  reporting 
requirements  that  are  subject  to  public 
comment  and  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Art  of  1995 
(44  U.S.C.  3506  and  3507),  Therefore,  in 
accordance  with  5  CFR  part  1320.  a 
description  of  reporting  requirements 
with  an  estimate  of  the  annual 
collection  of  information  burden  is 
given  below  by  cross  reference  to 
existing  FDA  clearance  submissions 
previously  approved  by  OMB  which 
this  proposed  rule  affects. 

FDA  is  soliciting  comments  to:  (1) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
proposed  collection  of  information;  (3) 
evaluate  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond. 

Title:  National  Environmental  Policy 
Act:  Policies  and  Procedures. 

Description:  FDA  has  previously 
issued  regulations  that  implement 
NEPA  (part  25).  The  proposed  rule 
would  reduce  the  number  of  NEPA 
evaluations  by  providing  for  categorical 
exclusions  for  additional  classes  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  which, 
therefore,  neither  an  EIS  nor  an  EA  is 
required.  FDA  is  also  proposing  to 
amend  these  regulations  to  ensure  that 
the  NEPA  procedures  are  more  concise 
and  understandable  to  the  public  and  to 
reflect  current  FDA  policy  with  respect 
to  environmental  considerations.  This 


proposed  rule  is  in  response  to 
initiatives  announced  in  the  President's 
National  Performance  Reports. 
"Reinventing  [)rug  and  Medical  Device 
Regulations,"  April  1995.  and 
"Reinventing  Food  Regulations, " 
lanuary-  1996. 

Descnption  of  Respondents:  Persons 
and  businesses,  including  small 
businesses 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden.  The  estimated 
burden  associated  with  the  information 
collection  requirements  for  this 
proposed  rule  will  be  recognized  in  the 
individual  FDA  clearances  where  NEPA 
considerations  apply.  Listed  below  are 
those  clearances  affected  by  this 
regulation,  including  the  section  of  title 
21  CFR.  the  title,  and  the  OMB  approval 
number. 

Section  10.30.  Citizen  Petitions, 
0910-0183;  §  71.1,  Color  Additive 
Petitions,  0910-0185:  §  170.35. 
Affirmation  of  Generally  Recognized  As 
Safe  (GRAS)  Status.  0910-0132: 
§  101  12,  Reference  amounts 
customarily  consumed  per  eating 
occasion.  0910-0286;  §  101.69.  Petitions 
for  nutrient  content  claims,  0910-0288. 
§  101.70,  Petitions  for  health  claims. 
0910-0287:  §  170.39.  Threshold  of 
regulation  for  substances  used  in  tood- 
contact  articles.  0910-0298.  ^  171.1. 
Food  Additive  Petitions.  0910-0016: 
§  312.23.  Conditions  for  Exemption  of 
New  Drugs  for  Lnvestigational  Use. 
0910-0014:  §511.1,  New  Animal  Drugs 
for  Investigational  Use  Exempt  From 
Section  5121a)  of  the  Act.  0910-0117; 
§514.1.  New  ,\nimal  Drug  Applications. 
0910-0032;  §514,8.  Supplemental  New 
Animal  Drug  AppUcations.  0910-0032; 
§  571.1,  Food  Additive  Petitions,  0910- 
0016;  §601.2  Product  Licenses- 
Procedures  for  Filing.  0910-0124: 
§812.20,  Investigational  Device 
Exemptions  Application,  0910-0078. 

The  proposed  rule  would  reduce 
these  information  collections  that  have- 
already  been  reviewed  and  approved  by 
the  OMB. Reporting  burdens  imposed  by 
current  part  25  are  approved  by  OMB 
through  December  31.  1997  (see  OMB 
control  number  0910-0190.    National 
Environmental  Policv  Act;  PoUcy  and 
Procedures— 21  CFR  Part  25"). 

The  agency  has  submitted  copies  of 
the  proposed  rule  to  OMB  for  its  review 
of  these  reporting  requirements. 
Interested  persons  are  requested  to  send 
comments  regarding  information 
collection  by  May  3.  1996,  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB  (address  above). 
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List  of  Subjects  in  21  CFR  Part  25 

Environmental  impact  statements, 
Foreign  relations.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  the  Public 
Health  Service  Act.  and  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  25  be  revised  to  read  as  follows: 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Subpart  A— General  Provisions 

Sm. 

25.1     Purpose. 

25.5    Terminology 

25.10    Policies  and  NEPA  planning. 

Subpart  B — Agency  Actions  Requiring 
Environmental  Consideration 

25.15  General  procedures. 

25.16  Public  health  and  safen,'  emergencies. 

25.20  Actions  requiring  preparation  of  an 
environmental  assessment, 

25.21  Extraordinary  circumstances. 

25.22  Actions  requiring  preparation  of  an 
environmental  impact  statement. 

Subpart  C— Catagorical  Exclusions 

25  30    General. 

25.31     Human  drugs  and  biologies. 
25  32    Foods,  food  additives,  and  color 
additives. 

25.33  Animal  drugs. 

25.34  Devices  and  electronic  products. 

Subpart  0 — Preparation  of  Environmental 
Documents 

25.40  Environmental  assessments. 

25.41  Findings  of  no  significant  impact. 

25.42  Environmental  impact  statements. 

25.43  Records  of  decision. 

25.44  Lead  and  cooperating  agencies. 

25.45  Responsible  agency  official 

Subpart  E — Public  Participation  and 
Notification  of  Environmental  Documents 

25.50  General  information. 

25.51  Environmental  assessments  and 
findings  of  no  significant  impact. 

25.52  Environmental  impact  statements. 

Subpart  F— Other  Requirements 

25.60    Environmental  effects  abroad  of  major 
agency  actions. 
Authority:  Sees.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321-393);  sees.  351.  354-361  of  the  Public 
Health  Service  Act  (42  U.S.C.  262,  263b- 
264):  42  U.S.C.  4321.  4332;  40  CFR  parts 
1500-1508;  E.O.  11514.  3  CFR,  1966-1970 
Comp.,  p.  902.  as  amended  bv  E.O.  11991.  3 
CFR,  1977  Comp.,  p.  123;  E.O.  12114,  3  CFR, 
1979  Comp.,  p.  356. 

Subpart  A — General  Provisions 

§25.1    Purpose. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  directs 
that,  to  the  fullest  extent  possible,  the 
policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted 


and  administered  in  accordance  with 
the  policies  set  forth  in  NEPA.  All 
agencies  of  the  Federal  Government 
shall  comply  with  the  procedures  in 
section  102(2)  of  NEPA  except  where 
compliance  would  be  inconsistent  with 
other  statutory  requirements.  The 
regulations  in  this  part  implement 
section  102(2)  of  NEPA  in  a  manner  that 
is  consistent  with  FDA's  authority 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act.  This  part  also  supplements 
the  regulations  for  implementing  the 
procedural  provisions  of  NEPA  that 
were  published  by  the  Council  on 
Environmental  Quality  (CEQ)  in  40  CFR 
Parts  1500  through  1.508  and  the 
procedures  included  in  the  "HHS 
General  Administration  Manual,  Part 
30:  Environmental  Protection"  (45  FR 
76519  to  76534.  November  19. 
1980). §25.5  Terminology. 

(a)  Ciefinitions  that  apply  to  the  terms 
used  in  this  part  are  set  forth  in  the  CEQ 
regulations  under  40  CFR  part  1508.  The 
terms  and  the  sections  of  40  CFR  part 
1508  in  which  they  are  defined  follow: 

(1)  Categorical  exclusion  (40  CFR 
1508.4). 

(2)  Cooperating  agencv  (40  CFR 
1508.5). 

(3)  Cumulative  impact  (40  CFR 
1508.7). 

(4)  Effects  (40  CFR  1508.8). 

(5)  Environmental  assessment  (EA) 
(40  CFR  1508.9). 

(6)  Environmental  document  (40  CFR 
1508.10). 

(7)  Environmental  impact  statement 
(EIS)  (40  CFR  1508.11). 

(8)  Federal  agency  (40  CFR  1508.12). 

(9)  Finding  of  no  significant  impact 
(40  CFR  1508.13). 

(10)  Human  environment  (40  CFR 
1508.14). 

(11)  Lead  agency  (40  CFR  1508.16). 

(12)  Legislation'(40  CFR  1508.17). 

(13)  Major  Federal  action  (40  CFR 
1508.18). 

(14)  Mitigation  (40  CFR  1508.20). 

(15)  NEPA  process  (40  CFR  1508.21). 

(16)  Notice  of  intent  (40  CFR  1508.22). 

(17)  Proposal  (40  CFR  1508.23). 

(18)  Scope  (40  CFR  1508.25). 

(19)  Significantly  (40  CFR  1508.27). 

(b)  The  following  terms  are  defined 
solely  for  the  purpose  of  implementing 
the  supplemental  procedures  provided 
by  this  part  and  are  not  necessarily 
apphcable  to  any  other  statutory  or 
regulatory  requirements: 

(1)  Abbreviated  application  applies  to 
an  abbreviated  new  drug  application,  an 
abbreviated  antibiotic  application,  and 
an  abbreviated  new  animal  drug 
application. 

(2)  Active  moiety  means  the  molecule 
or  ion,  excluding  those  appended 


portions  of  the  molecule  that  cause  the 
drug  to  be  an  ester,  salt  (including  a  salt 
with  hydrogen  or  coordination  bonds), 
or  other  noncovalent  derivative  (such  as 
a  complex  chelate  or  clathrate)  of  the 
molecule  responsible  for  the 
physiological  or  pharmacological  action 
of  the  drug  substance. 

(3)  Agency  means  the  Food  and  Drug 
Administration  (FDA). 

(4)  Increased  use  of  a  drug  or  biologic 
product  may  occur  if  the  drug  will  be 
administered  at  higher  dosage  levels,  for 
longer  duration  or  for  different 
indications  than  were  previously  in 
effect,  or  if  the  drug  is  a  new  molecular 
entity.  New  molecular  entity  means  a 
drug  for  which  the  active  moiety 
(present  as  the  unmodified  (parent) 
compound,  or  an  ester  or  a  salt, 
clathrate,  or  other  noncovalent 
derivative  of  the  base  (parent) 
compound)  has  not  been  previously 
approved  or  marketed  in  the  United 
States  for  use  in  a  drug  product,  either 
as  a  single  ingredient  or  as  part  of  a 
combination  product  or  as  part  of  a 
mixture  of  stereoisomers.  The  term 
"use"  also  encompasses  disposal  of 
FDA-regulated  articles  by  consumers 

(5)  Responsible  agency  official  means 
the  agency  decisionmaker  designated  in 
part  5  of  this  chapter. 

(c)  The  following  acronyms  are  used 
in  this  part: 

(1)  CEQ — Council  on  Environmental 
Quality. 

(2)  CGMP— Current  good 
manufacturing  practice. 

(3)  EA — Environmental  assessment. 

(4)  EIS — Environmental  impact 
statement. 

(5)  The  act — Federal  Food,  Drug,  and 
Cosmetic  Act. 

(6)  FIFRA — Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

(7)  FONSI — Finding  of  no  significant 
impact. 

(8)  GLP — Good  laboratory  practice. 

(9)  GRAS — Generally  recognized  as 
safe. 

(10)  HACCP — Hazard  analysis  critical 
control  point. 

(11)  IDE — Investigational  device 
exemption. 

(12)  IND — Investigational  new  drug 
application. 

(13)  INAD — Investigational  new 
animal  drug  application. 

(14)  NADA^New  animal  drug 
application. 

(15)  NDA — New  drug  application. 

(16)  NEPA— National  Environmental 
PoUcy  Act  of  1969. 

(17)  PDF- Product  development 
protocol. 

(18)  PMA — Premarket  approval 
application. 
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§25.10    PdlciM  and  NEPA  planning. 

(a)  All  FDA's  policies  and  programs 
will  be  planned,  developed,  and 
implemented  to  achieve  the  policies 
declared  by  NEPA  and  required  by 
CEQ's  regulations  to  ensure  responsible 
stewardship  of  the  environment  for 
present  and  future  generations. 

(b)  Assessment  of  environmental 
factors  continues  throughout  planning 
and  is  integrated  with  other  program 
planning  at  the  earliest  possible  time  to 
ensure  that  planning  and  decisions 
reflect  environmental  values,  to  avoid 
delays  later  in  the  process,  and  to  avoid 
potential  conflicts. 

(c)  For  actions  initiated  by  the  agency, 
the  NEPA  process  will  begin  when  the 
agency  action  under  consideration  is 
first  identified.  For  actions  initiated  by 
applicants  or  petitioners,  NEPA 
planning  begins  when  FDA  receives  a 
submission  from  an  applicant  or 
petitioner  seeking  action  by  FDA.  FDA 
may  issue  a  public  call  for 
environmental  data  or  otherwise  consult 
with  affected  individuals  or  groups 
when  a  contemplated  action  in  which  it 
is  or  may  be  involved  poses  potential 
significant  environmental  effects. 

(d)  Environmental  documents  shall 
concentrate  on  timely  and  significant 
issues,  not  amass  needless  detail. 

(e)  If  a  proposed  action  for  which  an 
EIS  will  be  prepared  involves  possible 
environmental  effects  that  are  required 
to  be  considered  under  statutes  or 
Executive  Orders  other  than  those 
referred  to  under  "AUTHORITY"  in  this 
part,  these  effects  shall  be  considered  in 
the  NEPA  review,  consistent  with  40 
CFR  1502.25  and  the  Department  of 
Health  and  Human  Services'  General 
Administration  Manual,  part  30. 

Subpart  B — Agency  Actions  Requiring 
Environmental  Consideration 

§25.15    General  procedures. 

(a)  All  applications  or  petitions 
requesting  agency  action  require  the 
submission  of  an  EA  or  a  claim  of 
categorical  exclusion.  A  claim  of 
categorical  exclusion  shall  include  a 
certification  of  compliance  with  the 
categorical  exclusion  criteria  and  shall 
certify  that  to  the  applicant's 
knowledge,  no  extraordinary 
circumstances  exist.  Failure  to  submit 
an  adequate  EA  for  an  application  or 
petition  requesting  action  by  the  agency 
of  a  type  specified  in  §  25.20,  unless  the 
agency  can  determine  that  the  action 
qualifies  for  exclusion  under  §§  25.30, 
25.31.  25.32,  25.33,  or  25.34,  is 
sufficient  grounds  for  FDA  to  refuse  to 
file  or  approve  the  application  or 
petition. 

(b)  The  responsible  agency  officials 
will  evaluate  the  information  contained 


in  the  EA  to  determine  whether  it  is 
accurate  and  objective,  whether  the 
proposed  action  may  significantly  affect 
the  quality  of  the  human  environment, 
and  whether  an  EIS  will  be  prepared.  If 
significant  effects  requiring  the 
preparation  of  an  EIS  are  identified. 
FDA  will  prepare  an  EIS  for  the  action 
in  accordance  with  the  procedures  in 
subparts  D  and  E  of  this  part.  If 
significant  effects  requiring  the 
preparation  of  an  EIS  are  not  identified, 
resulting  in  a  decision  not  to  prepare  an 
EIS.  the  responsible  agency  official  will 
prepare  a  FONSI  in  accordance  with 
§25.41. 

(c)  Classes  of  actions  that  individually 
or  cumulatively  do  not  significantly 
affect  the  quality  of  the  human 
environment  ordinarily  are  excluded 
from  the  requirement  to  prepare  an  EA 
or  an  EIS.  The  classes  of  actions  that 
qualify  as  categorical  exclusions  are  set 
forth  in  §§25.30,  25.31.  25.32,  25.33.  or 
25,34. 

(d)  A  person  submitting  an 
application  or  petition  of  a  typ)e  subject 
to  categorical  exclusion  under  §§  25.30, 
25.31,  25.32,  25.33,  or  25.34,  or 
proposing  to  dispose  of  an  article  as 
provided  in  §§  25.30(d)  or  25.32(h).  is 
not  required  to  submit  an  EA  if  the 
person  certifies  that  the  action  requested 
qualifies  for  a  categorical  exclusion, 
citing  the  particular  categorical 
exclusion  that  is  claimed,  and  certifies 
that  to  the  applicant's  knowledge,  no 
extraordinary  circumstances  exist. 

§  25.1 6    Public  health  and  safety 
emergencies. 

There  are  certain  regulatory  actions 
that,  because  of  their  immediate 
importance  to  the  public  health  or 
safetv.  may  mak"^  adherence  to  the 
procedural  provisions  of  NEPA  and 
CEQ's  regulations  impossible.  For  such 
actions,  the  responsible  agency  official 
shall  consult  with  CEQ  about  alternative 
arrangements  before  the  action  is  taken, 
or  after  the  action  is  taken,  if  time  does 
not  permit  prior  consultation  with  CEQ. 

§  25.20    Actions  requiring  preparation  of  an 
environmental  assessment 

Any  proposed  action  of  a  type 
specified  in  this  section  ordinarily 
requires  at  least  the  preparation  of  an 
EA,  unless  it  is  an  action  in  a  specific 
class  that  qualifies  for  exclusion  under 
§§25.30,  25.31,  25.32,  25.33,  or  25.34: 

(a)  Major  recommendations  or  reports 
made  to  Congress  on  proposals  for 
legislation  in  instances  where  the 
agency  has  primary  responsibility  for 
the  subject  matter  involved. 

(b)  Destruction  or  other  disposition  of 
articles  condemned  after  seizure  or 
whose  distribution  or  use  has  been 


enjoined,  unless  categorically  excluded 
in  §§  25.30(d)  or  25.32(h), 

(c)  Destruction  or  other  disfK)sition  of 
articles  following  detention  or  recall  at 
agency  request,  unless  categorically 
excluded  in  §§  25.30(d)  or  25.32(h). 

(d)  Disposition  of  FDA  laboratory 
waste  materials,  unless  categorically 
excluded  in  §25.30(m). 

(e)  Intramural  and  extramural 
research  supported  in  whole  or  in  part 
through  contracts,  other  agreements,  or 
grants,  unless  categorically  excluded  in 
§  25.30(e)  or  (fl. 

(f)  Establishment  by  regulation  of 
labeling  requirements,  a  standard,  or  a 
monograph,  unless  categoricallv 
excluded  in  §§  25.30(k)  or  25.3i(a),  (b). 
(c).  (h),(i).  or  (j),  or  25.32(a)  or  (p). 

(g)  Issuance,  amendment,  and 
enforcement  of  FDA  regulations,  or  an 
exemption  or  variance  from  FDA 
regulations,  unless  categorically 
excluded  in  §§  25.30(h),  (i).  or  (j).  or 
25.32(e),  (g),  (n),  or  (p). 

(h)  Withdrawal  of  existing  approvals 
of  FDA-approved  articles,  unless 
categoricallv  excluded  in  §§  25.31(d)  or 
(k).  25.32(m'),  or  25.33(g)  or  (h). 

(i)  Approval  of  food  additive  petitions 
and  color  additive  petitions,  approval  of 
requests  for  exemptions  for 
investigational  use  of  food  additives, 
and  granting  of  requests  for  exemption 
from  regulation  as  a  food  additive, 
unless  categoricallv  excluded  in 
§  25.32(b).  (c),  (i).  (j),  (k),  (I),  (o).  (q).  or 
(r). 

(j)  Establishment  of  a  tolerance  for 
unavoidable  poisonous  or  deleterious 
substances  in  food  or  in  packagmg 
materials  to  be  used  for  food 

(k)  Affirmation  of  a  food  substance  as 
GRAS  for  humans  or  animals,  on  FD.A.'s 
initiative  or  in  response  to  a  petition, 
under  part  182.  184,  186.  or  582  of  this 
chapter  and  establishment  or 
amendment  of  a  regulation  for  a  prior- 
sanctioned  food  ingredient,  as  defined 
in  §§  170.3(1)  and  181.5(a)  of  this 
chapter,  unless  categoricallv  excluded 
in  §  25.32(f),  (k),  or  (r). 

(1)  Approval  of  NDAs,  abbreviated 
applications,  applications  for  marketing 
approval  for  marketing  of  a  biologic 
product,  supplements  to  such 
applications,  and  actions  on  IND's, 
unless  categoricallv  excluded  in 
§25.31(a),  (b).(c),  (e),or(l). 

(m)  Approval  of  NADA's,  abbreviated 
applications,  supplements,  and  actions 
on  INAD's,  unless  categorically 
excluded  under  §  25.33(a),  (c),  (d),  or  (e). 

(n)  Approval  of  PMA's  for  medical 
devices,  notices  of  completion  of  PDP's 
for  medical  devices,  authorizations  to 
commence  clinical  investigation  under 
an  approved  PDF,  or  applications  for  an 
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IDE.  unless  categoricallv  excluded 'in 
§25.34. 

$25^    Extraordinary  circumstances. 

.^s  required  under  40  CFR  1508.4, 
FDA  will  require  at  least  an  EA  for  any 
specific  action  that  ordinarily  would  be 
excluded  if  extraordinary  circumstances 
indicate  that  the  specific  proposed 
action  may  significantly  affect  the 
quality  of  the  human  environment  (see 
40  CFR  1508.27  for  examples  of 
significant  impacts).  Examples  of  such 
extraordinary  circumstances  include: 

(a)  Actions  for  which  available  data 
establish  that,  at  the  expected  level  of 
exposure,  there  is  the  potential  for 
serious  harm  to  the  environment;  and 

(b)  Actions  that  adversely  affect  a 
species  or  the  critical  habitat  of  a 
species  determined  under  the 
Endangered  Species  Act  or  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Flora  and 
Fauna  to  be  endangered  or  threatened  or 
wild  flora  or  fauna  that  are  entitled  to 
special  protection  under  some  other 
Federal  law. 

§  25.22    Actions  requiring  tne  preparation 
of  an  environmental  impact  statement 

(a)  There  are  no  categories  ot  agencv 
actions  that  routinely  significantly  affect 
the  quality  of  the  human  environment 
and  that  therefore  ordinarily  require  the 
preparation  of  an  EIS. 

(b)  EIS's  are  prepared  for  agency 
actions  when  evaluation  of  data  or 
information  in  an  EA  or  otherwise 
available  to  the  agency  leads  to  a  finding 
by  the  responsible  agency  official  that  a 
proposed  action  may  significantly  affect 
the  quality  of  the  human  environment. 

Subpart  C — Categorical  Exclusions 

§25.30    General. 

The  classes  of  actions  listed  in  this 
section  and  §§25.31  through  25.34  are 
categoricallv  excluded  and,  therefore, 
ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Routine  administrative  and 
management  activities,  including 
inspections,  and  issuance  of  field 
compliance  programs,  program 
circulars,  or  field  investigative 
assignments. 

(b)  Recommendation  for  an 
enforcement  action  to  be  initiated  in  a 
Federal  court. 

(c)  Agency  requests  for  initiation  of 
recalls. 

(d)  Destruction  or  disposition  of  anv 
FDA-regulated  article  condemned  after 
seizure  or  the  distribution  or  use  of 
which  has  been  enjoined  or  following 
detention  or  recall  at  agency  request  if 
the  method  of  destruction  or  disposition 
of  the  article,  including  packaging 


material,  is  in  compliance  with  all 
Federal,  State,  and  local  requirements. 

(e)  Extramural  contracts,  other 
agreements,  or  grants  for  statistical  and 
epidemiological  studies,  surveys  and 
inventories,  literature  searches,  and 
report  and  manual  preparation,  or  any 
other  studies  that  will  not  result  in  the 
production  or  distribution  of  any 
substance  and,  therefore,  will  not  result 
in  the  introduction  of  any  substance 
into  the  environment. 

(f)  Extramural  contracts,  other 
agreements,  and  grants  for  research  for 
such  purposes  as  to  develop  analytical 
methods  or  other  test  methodologies. 

(g)  Activities  of  voluntary  Federal- 
State  cooperative  programs,  including 
issuance  of  model  regulations  proposed 
for  State  adoption. 

(h)  Issuance,  amendment,  or 
revocation  of  procedural  or 
administrative  regulations  and 
guidelines,  including  procedures  for 
submission  of  applications  for  product 
development,  testing  and  investigational 
use,  and  approval. 

(i)  Corrections  and  technical  changes 
in  regulations. 

(j)  Issuance  of  CGMP  regulations, 
HACCP  regulations,  establishment 
standards,  emergency  permit  control 
regulations,  CLP  regulations,  and 
issuance  or  denial  of  permits, 
exemptions,  variances,  or  stays  under 
these  regulations. 

(k)  Establishment  or  repeal  by 
regulation  of  labeling  requirements  for 
marketed  articles  if  there  will  be  no 
increa.se  in  the  existing  levels  of  use  or 
change  in  the  intended  uses  of  the 
product  or  its  substitutes. 

(1)  Routine  maintenance  and  minor 
construction  activities  such  as: 

(1)  Repair  to  or  replacement  of 
equipment  or  structural  components 
(e.g.,  door,  roof,  or  window)  of  facilities 
controlled  by  FDA; 

(2)  Lease  extensions,  renewals,  or 
succeeding  leases; 

(3)  Construction  or  lease  construction 
of  10,000  square  feet  or  less  of 
occupiable  space; 

(4)  Relocation  of  employees  into 
existing  owned  or  currently  leased 
space; 

(5)  Acquisition  of  20,000  square  feet 
or  less  of  occupiable  space  in  a  structure 
that  was  substantially  completed  before 
the  issuance  of  solicitation  for  offers; 
and 

(6)  Acquisition  of  between  20,000 
square  feet  and  40,000  square  feet  of 
occupiable  space  if  it  constitutes  less 
than  40  percent  of  the  occupiable  space 
in  a  structure  that  was  substantially 
completed  before  the  solicitation  for 
offers. 


(m)  Disposal  of  low-level  radioactive 
waste  materials  (as  defined  in  the 
Nuclear  Regulatory  Commission 
regulations  at  10  CFR  61.2)  and 
chemical  waste  materials  generated  in 
the  laboratories  serviced  by  the 
contracts  administered  by  FDA.  if  the 
waste  is  disposed  of  in  compliance  with 
all  applicable  Federal,  State,  and  local 
requirements. 

§25.31    Human  drugs  and  biologies. 

The  classes  of  actions  listed  in  this 
section  are  categorically  excluded  and, 
therefore,  ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Action  on  an  NDA,  abbreviated 
application,  or  a  supplement  to  such 
application,  or  action  on  an  OTC 
monograph,  if  the  action  does  not 
increase  the  use  of  the  active  moiety. 

(b)  Action  on  an  NDA,  abbreviated 
application,  or  a  supplement  to  such 
application,  or  action  on  an  OTC 
monograph,  if  the  action  increases  the 
use  of  the  active  moiety,  but  the 
concentration  of  the  substance  in  the 
environment  will  be  below  l  part  per 
billion. 

(c)  Action  on  an  NDA,  abbreviated 
application,  application  for  marketing 
approval  of  a  biologic  product,  or  a 
supplement  to  such  application,  or 
action  on  an  OTC  monograph,  for 
substances  that  occur  naturally  in  the 
environment  when  the  action  does  not 
alter  significantly  the  concentration  or 
distribution  of  the  substance,  its 
metabolites,  or  degradation  products  in 
the  environment. 

(d)  Withdrawal  of  approval  of  an  NDA 
or  an  abbreviated  application. 

(e)  Action  on  an  IND. 

(f)  Testing  and  certification  of  batches 
of  an  antibiotic  or  insulin. 

(g)  Testing  and  release  by  the  Center 
for  Biologies  Evaluation  and  Resea.'-ch  of 
lots  or  batches  of  a  licensed  biologic 
product. 

(h)  Issuance,  revocation,  or 
amendment  of  a  monograph  for  an 
antibiotic  drug. 

(i)  Establishment  of  bioequivalence 
requirements  for  a  human  drug  or  a 
comparability  determination  for  a 
biologic  product  subject  to  licensing. 

(j)  Issuance,  revocation,  or 
amendment  of  a  standard  for  a  biologic 
product. 

(k)  Revocation  of  a  license  for  a 
biologic  product. 

(1)  Action  on  an  application  for 
marketing  approval  for  marketing  of  a 
biologic  product  for  transfusable  human 
blood  or  blood  components  and  plasma. 

§  25.32    Foods,  food  additives,  and  color 
additives. 

The  classes  of  actions  listed  in  this 
section  are  categorically  excluded  and. 
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therefore,  ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Issuance,  amendment,  or  repeal  of 
a  food  standard. 

(b)  Action  on  a  request  for  exemption 
for  investigational  use  of  a  food  additive 
if  the  food  additive  to  be  shipped  under 
the  request  is  intended  to  be  used  for 
clinical  studies  or  research. 

(c)  Approval  of  a  color  additive 
petition  to  change  a  provisionally  listed 
color  additive  to  permanent  listing  for 
use  in  food,  drugs,  devices,  or 
cosmetics. 

(d)  Testing  and  certification  of  batches 
of  a  color  additive. 

(e)  Issuance  of  an  interim  food 
additive  regulation. 

(0  Affirmation  of  a  food  substance  as 
GRAS  for  humans  or  animals  on  FDA's 
initiative  or  in  response  to  a  petition, 
under  parts  182,  184,  186,  or  582  of  this 
chapter,  and  establishment  or 
amendment  of  a  regulation  for  a  prior- 
sanctioned  food  ingredient,  as  defined 
in  §§170.3(1)  and  181.5(a)  of  this 
chapter,  if  the  substance  or  food 
ingredient  is  already  marketed  in  the 
United  States  for  the  proposed  use. 

(g)  Issuance  and  enforcement  of 
regulations  relating  to  the  control  of 
communicable  diseases  or  to  interstate 
conveyance  sanitation  under  parts  1240 
and  1250  of  this  chapter. 

(h)  Approval  of  a  request  for  diversion 
of  adulterated  or  misbranded  food  for 
humans  or  animals  to  use  as  animal 
feeds. 

(i)  .Approval  of  a  food  additive 
petition  or  the  granting  of  a  request  for 
exemption  from  regulation  as  a  food 
additive  under  §  170.39  of  this  chapter 
when  the  additive  is  present  in  finished 
food-packaging  material  at  not  greater 
than  5  percent-by-weight  and  is  also  a 
fanctional  component  of  the  finished 
packaging  material. 

(j)  Approval  of  a  food  additive 
petition  or  the  granting  of  a*  request  for 
exemption  from  regulation  as  a  food 
additive  under  §  170.39  of  this  chapter 
when  the  additive  is  to  be  used  as  a 
component  of  a  food-contact  surface  of 
permanent  or  semipermanent 
equipment  or  of  another  food-contact 
article  intended  for  repeated  use. 

(k)  Approval  of  a  food  additive,  color 
additive,  or  GRAS  petition  for 
substances  added  directly  to  food  that 
are  intended  to  remain  in  food  through 
ingestion  by  consumers  and  that  are  not 
intended  to  replace  macronutrients  in 
food. 

(1)  Approval  of  a  petition  for  color 
additives  used  in  contact  lenses, 
sutures,  filaments  used  as  supporting 
haptics  in  intraocular  lenses,  bone 
cement,  and  in  other  FDA-regulated 


products  having  similarly  low  levels  of 
use. 

(m)  Action  to  prohibit  or  otherwise 
restrict  or  reduce  the  use  of  a  substance 
in  food,  food  packaging,  or  cosmetics, 

(n)  Issuance,  amendment,  or 
revocation  of  a  regulation  pertaining  to 
infant  formulas, 

(o)  Approval  of  a  food  additive 
petition  for  the  intended  expression 
product(s)  present  in  food  derived  from 
new  plant  varieties. 

(p)  Issuance,  amendment,  or 
revocation  of  a  regulation  in  response  to 
a  reference  amount  petition  as  described 
in  §  101.12(h)  of  this  chapter,  a  nutrient 
content  claim  petition  as  described  in 
§101.69  of  this  chapter,  a  health  claim 
petition  as  described  in  §  101.70  of  this 
chapter,  or  a  petition  pertaining  to  the 
label  declaration  of  ingredients  as 
described  in  §  101.103  of  this  chapter. 

(q)  Approval  of  a  food  additive 
petition  or  the  granting  of  a  request  for 
an  exemption  from  regulation  as  a  food 
additive  under  §  170.39  of  this  chapter 
for  a  substance  registered  by  the 
Environmental  Protection  Agency  under 
FIFRA  for  the  same  use  requested  in  the 
petition. 

(r)  Approval  of  a  food  additive,  color 
additive,  or  GRAS  affirmation  petition 
for  a  substance  that  occurs  naturally  in 
the  environment,  when  the  action  does 
not  alter  significantly  the  concentration 
or  distribution  of  the  substance,  its 
metabolites,  or  degradation  products  in 
the  environment. 

§  25.33    Animal  drugs. 

The  classes  of  actions  listed  in  this 
section  are  categorically  excluded  and, 
therefore,  ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Action  on  an  NADA.  abbreviated 
application,  or  supplement  to  such 
applications,  if  the  action  does  not 
increase  the  use  of  the  drug.  Actions  to 
which  this  categorical  exclusion  applies 
include: 

(1)  An  animal  drug  to  be  marketed 
under  the  same  conditions  of  approval 
as  a  previously  approved  animal  drug; 

(2)  A  combination  of  previously 
approved  animal  drugs; 

(3)  A  new  premix  or  other  formulation 
of  a  previously  approved  animal  drug; 

(4)  Changes'specified  in  §  514.8(a)(5). 
(a)(6).  or  (d)  of  this  chapter; 

(5)  A  change  of  sponsor; 

(6)  A  previously  approved  animal 
drug  to  be  contained  in  medicated  feed 
blocks  under  §  510.455  of  this  chapter  or 
as  a  liquid  feed  supplement  under 
§  558.5  of  this  chapter;  or 

(7)  Approval  of  a  drug  for  use  in 
animal  feeds  if  such  drug  has  been 
approved  under  §514.2  or  514.9  of  this 
chapter  for  other  uses. 


(b)  I  Reserved) 

(c)  Action  on  an  NAD.^.  abbreviated 
application,  or  a  supplement  for 
substances  that  occur  naturally  in  the 
environment  when  the  action  does  not 
alter  significantly  the  concenfration  or 
distribution  of  the  substance,  its 
metabolites,  or  degradation  products  in 
the  environment, 

(d)  Action  on  an  NADA,  abbreviated 
application,  or  a  supplement  to  such 
applications,  for: 

(1)  Drugs  intended  for  use  in  nonfood 
animals; 

(2)  Anesthetics,  both  local  and 
general,  that  are  individuallv  ■^ 
administered; 

(3)  Nonsystemic  topical  and 
ophthalmic  animal  drags; 

(4)  Drugs  for  minor  species,  including 
wildlife  and  endangered  species,  when 
the  drug  has  been  previously  approved 
for  use  in  another  or  the  same  species 
where  similar  animal  management 
practices  are  used;  and 

(5)  Dmgs  intended  for  use  under 
prescription  or  veterinarian's  order  for 
therapeutic  use. 

(e)  Action  on  an  INAD. 

(0  Action  on  an  application  submitted 
under  section  512(m)  of  the  ac1, 

(g)  Withdrawal  of  approval  of  an 
NADA  or  an  abbreviated  NADA, 

(h)  Withdrawal  of  approval  of  a  food 
additive  petition  that  reduces  or 
eliminates  animal  feed  uses  of  a  food 
additive, 

§25.34    Devices  and  electronic  products. 

The  classes  of  actions  listed  in  this 
section  are  categorically  excluded  and. 
therefore,  ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Action  on  a  device  premarket 
notification  submission  under  subpart  E 
of  part  807  of  this  chapter. 

(b)  Classification  or  reclassification  of 
a  device  under  part  860  of  tl\is  chapter. 

(c)  Issuance,  amendment,  or  repeal  of 
a  standard  for  a  class  II  medical  device 
or  an  electronic  product,  and  issuance 
of  exemptions  or  variances  from  such  a 
standard. 

(d)  Approval  of  a  PMA  or  a  notice  of 
completion  of  a  PDF  or  amended  or 
supplemental  applications  or  notices  for 
a  class  III  medical  device  if  the  device 

is  of  the  same  type  and  for  the  same  use 
as  a  previously  approved  device. 

(e)  Changes  in  the  PMA  or  a  notice  of 
completion  of  a  PDP  for  a  class  III 
medical  device  that  do  not  require 
submission  of  an  amended  or 
supplemental  application  or  notice. 

(0  Issuance  of  a  restricted  device 
regulation  if  it  will  not  result  in 
increases  in  the  existing  levels  of  use  or 
changes  in  the  intended  uses  of  the 
product  or  its  substitutes. 
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{gj  Action  on  an  application  for  an 
IDE  or  an  authorization  to  commence  a 
clinical  investigation  under  an  approved 
PDF. 

(h)  Issuance  of  a  regulation  exempting 
from  preemption  a  requirement  of  a 
State  or  political  subdivision  concerning 
a  device,  or  a  denial  of  an  application 
for  such  exemption. 

Subpart  D— Preparation  of  Environmental 
Documents 

§  25.40    Environmental  assessments. 

(a)  As  defined  by  CEQ  m  40  CFR 
1508.9,  an  EA  is  a  concise  public 
document  that  serves  to  provide 
sufficient  evidence  and  analysis  for  an 
agency  to  determine  whether  to  prepare 
an  EIS  or  a  FONSI.  The  EA  shall  include 
brief  discussions  of  the  need  for  the 
proposal,  of  alternatives  as  required  by 
section  102(2){E)  of  NEPA,  of  the 
environmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing  of 
agencies  and  persons  consulted.  An  EA 
shall  be  prepared  for  each  action-  not 
categorically  excluded  in  §§  25.30, 
25.31,  25.32,  25.33,  or  25.34.  The  EA 
shall  focus  on  relevant  environmental 
issues  and  shall  be  a  concise,  objective, 
and  well-balanced  docimaent  that  allows 
the  public  to  understand  the  agency's 
decision.  If  potentially  adverse 
environmental  impacts  are  identified  for 
an  action  or  group  of  related  actions,  the 
EA  shall  discuss  any  reasonable 
alternative  course  of  action  that  offers 
less  environmental  risk  or  that  is 
environmentally  preferable  to  the 
proposed  action.  The  use  of  a 
scientifically  justified  tiered  testing 
approach,  in  which  testing  may  be 
stopped  when  the  results  suggest  that  no 
significant  impact  will  occur,  is  an 
acceptable  approach. 

(b)  Generally,  FDA  requires  an 
applicant  to  prepare  an  EA  and  make 
necessary  corrections  to  it.  Ultimately, 
FDA  is  responsible  for  the  scope  and 
content  of  EA's  and  may  include 
additional  information  in  environmental 
documents  when  warranted. 

(c)  Information  concerning  the  nature 
and  scope  of  information  that  an 
applicant  or  petitioner  shall  submit  in 
an  EA  may  be  obtamed  from  the  center 
or  other  office  of  the  agency  having 
responsibility  for  the  action  that  is  the 
subject  of  the  environmental  evaluation. 
Applicants  and  petitioners  are 
encouraged  to  submit  proposed 
protocols  for  envirormnental  studies  for 
technical  review  by  agency  staff. 
Applicants  and  petitioners  also  are 
encouraged  to  consult  applicable  FDA 
EA  guidance  documents,  which  provide 
additional  advice  on  how  to  comply 
with  FDA  regulations. 


(d)  Consistent  with  40  CFR  1500.4(j) 
and  1502.21,  EA's  may  incorporate  by 
reference  information  presented  in  other 
docxmients  that  are  available  to  FDA 
and  to  the  public. 

(e)  The  agency  evaluates  the 
information  contained  in  an  EA  and  any 
public  input  to  determine  whether  it  is 
accurate  and  objective,  whether  the 
proposed  action  may  significantly  affect 
the  quality  of  the  human  environment, 
and  whether  an  EIS  or  FONSI  will  be 
prepared.  The  responsible  agency 
official  designated  in  part  5  of  this 
chapter  as  responsible  for  the 
underlying  action  examines  the 
environmental  risks  of  the  proposed 
action  and  the  alternative  courses  of 
action,  selects  a  course  of  action,  and 
ensures  that  any  necessary  mitigating 
measures  are  implemented  as  a 
condition  for  approving  the  selected 
course  of  action. 

§  25.41    Findings  of  no  significant  impact 

(a)  As  defined  by  the  CEQ  regulations 
(40  CFR  1508.13),  a  FONSI  is  a 
document  prepared  by  a  Federal  agency 
stating  briefly  why  an  action,  not 
otherwise  excluded,  will  not 
significantly  affect  the  human 
enviromnent  and  for  which,  therefore, 
an  EIS  will  not  be  prepared.  A  FONSI 
includes  the  EA  or  a  summary  of  it  and 
a  reference  to  any  other  related 
environmental  documents. 

(b)  The  agency  official(s)  responsible 
for  approving  the  FONSI  will  sign  the 
docioment.  thereby  establishing  that  the 
official(s]  approve(s)  the  conclusion  not 
to  prepare  an  EIS  for  the  action  under 
consideration. 

§25.42    Environmental  impact  statements. 

(a)  As  defined  by  CEQ  regulations  (40 
CFR  1508.11)  and  section  102(2)(C)  of 
NEPA,  an  EIS  should  be  a  clear,  concise, 
and  detailed  written  statement 
describing: 

(1)  The  environmental  impacts  of  a 
proposed  action; 

(2)  Any  adverse  effects  that  cannot  be 
avoided  if  the  action  is  implemented; 

(3)  Alternatives  to  the  action; 

(4)  The  relationship  between  local 
short-term  uses  of  the  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity;  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should 
it  be  implemented. 

(b)  The  CEQ  regulations  (40  CFR 
1501.7  and  part  1502)  describe  the 
process  for  determining  the  scope  of  an 
EIS  and  provide  detailed  requirements 
for  the  preparation  of  draft  and  final 
EIS's.  CEQ  format  and  procedures  for 
preparing  EIS  shall  be  followed. 


(c)  Under  the  conditions  prescribed  in 
40  CFR  1502.9,  the  agency  will  prepare 
a  supplement  for  a  draft  or  final  EIS  and 
introduce  the  supplement  into  the 
administrative  record. 

§  25.43    Records  of  decisions. 

(a)  In  cases  requiring  environmental 
impact  statements,  at  the  time  of  its 
decision,  the  agency  shall  prepare  a 
concise  public  record  of  decision. 

(b)  The  record  of  decision  shall: 

(1)  State  what  the  decision  was; 

(2)  Identify  and  discuss  alternatives 
considered  by  the  agency  iii  reaching  its 
decision; 

(3)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  have  been  adopted, 
and  if  not,  why  not;  and 

(4)  Discuss  and  implement  any 
monitoring  and  enforcement  program 
necessary  to  affect  mitigation. 

§  25.44    Lead  and  cooperating  agencies. 

For  actions  requiring  the  preparation 
of  an  EIS,  FDA  and  other  affected 
Federal  agencies  will  agree  which  will 
be  the  lead  agency  and  which  will  be 
the  cooperating  agencies.  The 
responsibilities  of  lead  agencies  and 
cooperating  agencies  are  described  in 
the  CEQ  regulations  (40  CFR  1501.5  and 
1501.6,  respectively).  If  an  action  affects 
more  than  one  center  within  FDA,  the 
Commissioner  of  Food  and  Drugs  will 
designate  one  of  these  units  to  be 
responsible  for  coordinating  the 
preparation  of  any  required 
environmental  documentation. 

§  25.45    Responsible  agency  official. 

(a)  The  person  designated  in  part  5  of 
this  chapter  as  the  responsible  agency 
official  for  the  underlying  action  is 
responsible  for  preparing  environmental 
documents  or  ensuring  tLat  they  are 
prepared. 

(b)  The  responsible  agency  official 
will  weigh  any  environmental  impacts 
of  each  alternative  course  of  action, 
including  possible  mitigation  measures, 
and  will  balance  enviroimiental  impacts 
with  the  agency's  objectives  in  choosing 
an  appropriate  course  of  action.  The 
weighing  of  any  environmental  impacts 
of  alternatives  in  selecting  a  final  course 
of  action  will  be  reflected  in  the 
agency's  record  of  formal 
decisiormiaking  as  required  by  40  CFR 
1505.2. 

Subpart  E— Public  Participation  and 
Notification  of  Environmental  Documents 

§  25.50    General  information. 

(a)  To  the  extent  actions  are  not 
protected  from  disclosure  by  existing 
law  applicable  to  the  agency's 
operation,  FDA  will  involve  the  public 
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in  preparing  and  implementing  its 
NEPA  procedures  and  will  provide 
public  notice  of  NTPA-related  hearings, 
public  meetings,  and  the  availability  of 
environmental  documents. 

(b)  Many  FDA  actions  involving 
investigations,  review,  and  approval  of 
applications,  and  premarket 
notifications  for  human  drugs,  animal 
drugs,  biologic  products,  and  devices 
are  protected  from  disclosure  under  the 
Trade  Secret  Act,  18  U.S.C.  1905,  and 
301(j)  of  the  act.  These  actions  are  also 
protected  from  disclosure  under  PDAs 
regulations  including  part  20, 
§§  312.130(a),  314.430(b),  514.11(b), 
514.12(a),  601.50(a),  601.51(a), 
807.95(b).  812.38(a),  and  814.9(b)  of  this 
chapter.  Even  the  existence  of 
applications  for  human  drugs,  animal 
drugs,  biologic  products,  and  devices  is 
protected  from  disclosure  under  these 
regulations.  Therefore,  unless  the 
existence  of  applications  for  human 
drugs,  animal  drugs,  biologic  products, 
or  premarket  notification  for  devices  has 
been  made  publicly  available,  the 
release  of  the  environmental  document 
before  approval  of  human  drugs,  animal 
drugs,  biologic  products,  and  devices  is 
inconsistent  with  statutory  requirements 
imposed  on  FDA.  Appropriate 
environmental  documents,  comments, 
and  responses  will  be  included  in  the 
administrative  record  to  the  extent 
allowed  by  applicable  laws. 

§  25.51    Environmental  assessments  and 
findings  of  no  significant  Impact 

(a)  Data  and  information  that  are 
protected  from  disclosure  by  18  U.S.C. 
1905  or  21  U.S.C.  331(j)  or  360j(c)  shall 
not  be  included  in  the  portion  of 
environmental  documents  that  is  made 
public.  When  such  data  and  information 
are  pertinent  to  the  environmental 
review  of  a  proposed  action,  an 
applicant  or  petitioner  shall  submit 
such  data  and  information  separately  in 
a  confidential  section  We  have  spend  20 
years  trying  to  keep  confidential 
information  out  of  Eas.  I  suggest  the 
preceding  revision.  Gail  said  she  prefers 
confidential  appendix  to  the  EA.and 
shall  summarize  the  confidential  data 
and  information  in  the  EA  to  the  extent 
possible. 

(b)  FONSI's  and  EA's  will  be  available 
to  the  public  in  accordance  with  40  CFR 
1506.6  as  follows; 

(1)  When  the  proposed  action  is  the 
subject  of  a  notice  of  proposed 
rulemaking  or  a  notice  of  filing 
published  in  the  Federal  Register,  the 
notice  shall  state  that  no  EIS  is 
necessary  and  that  the  FONSI  and  the 
EA  are  available  for  public  inspection  at 
FDA's  Dockets  Management  Branch.  If 
the  responsible  agency  official  is  unable 


to  complete  environmental 
consideration  of  the  proposed  action 
before  a  notice  of  filing  of  a  food  or 
color  additive  petition  is  required  to  be 
published  under  the  act,  and  if  the 
subsequent  environmental  analysis 
leads  to  the  conclusion  that  no  EIS  is 
necessary,  the  Federal  Register 
document  publishing  the  final 
regulation  rather  than  the  notice  of 
filing  shall  state  that  no  EIS  is  necessary 
and  that  the  FONSI  and  the  EA  are 
available  upon  request  and  filed  in 
FDA's  Dockets  Management  Branch. 

(2)  For  actions  for  which  notice  is  not 
published  in  the  Federal  Register,  the 
FONSI  and  the  EA  shall  be  made 
available  to  the  public  upon  request 
according  to  the  procedures  in  40  CFR 
1506.6. 

(3)  For  a  limited  number  of  actions, 
the  agency  may  make  the  FONSI  and  EA 
available  for  public  review  (including 
review  by  State  and  areawide 
information  clearinghouses)  for  30  days 
before  the  agency  makes  its  final 
determination  whether  to  prepare  an 
EIS  and  before  the  action  mav  begin,  as 
described  in  40  CFR  1501.4(e).  This 
procedure  will  be  followed  when  the 
proposed  action  is,  or  is  closely  similar 
to.  one  that  normally  requires  an  EIS  or 
when  the  proposed  action  is  one 
without  precedent. 

§  25.52    Environn>entai  impact  statements. 

(a)  If  FDA  determines  that  an  EIS  is 
necessar\  for  an  action  involving 
investigations  or  approvals  for  drugs, 
animal  drugs,  biologic  products,  or 
devices,  an  EIS  will  be  prepared  but  will 
become  available  only  at  the  time  of  the 
approval  of  the  product.  Disclosure  will 
be  made  in  accordance  with  40  CFR 
1506.6  and  part  20  of  this  chapter.  The 
EIS  will  in  all  other  respects  conform  to 
the  requirements  for  EIS's  as  specified 
in  40  CFR  part  1502  and  1506.6(f). 

(b)  Comments  on  the  EIS  may  be 
submitted  after  the  approvalof  the  drug, 
animal  drug,  biologic  product,  and 
device.  Those  comments  can  form  the 
basis  for  the  agency  to  consider 
beginning  an  action  to  withdraw  the 
approval  of  applications  for  a  drug, 
animal  drug,  biologic  product,  or  to 
withdraw  premarket  notifications  or 
premarket  approval  applications  for 
devices. 

(c)  In  those  cases  where  the  existence 
of  applications  and  premarket 
notifications  for  drugs,  animal  drugs, 
biologic  products,  or  devices  has 
already  been  disclosed  before  the 
agency  approves  the  action,  the  agency 
will  make  diligent  effort  (40  CFR 
1506.6)  to  involve  the  public  in 
preparing  and  implementing  the  NEPA 
procedures  for  EIS's  while  following  its 


own  disclosure  requirements  including 
those  listed  m  part  20,  §§  312.130(b), 
314  430(d).  514  11(d),  514.12fb), 
601.51(d).  807.95(e),  812.38(b).  and 
814.9(d)  of  this  chapter 

(d)  Draft  and  final  EIS's,  comments, 
and  responses  will  be  included  in  the 
administrative  record  and  will  be 
available  from  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 

Subpart  F— Other  Requirements 

§  25.60    Environmental  effects  abroad  of 
maior  agency  actions. 

(a)  In  accordance  with  Executive 
Order  12114.  "En\-ironmenlal  Effects 
Abroad  of  Major  Federal  Actions"  of 
January  4.  1979  (44  FR  1957.  January  9, 
1977),  the  responsible  agency  official,  in 
analyzing  actions  under  his  or  her 
program,  shall  consider  the 
environmental  effects  abroad,  including 
whether  the  actions  involve 

(1)  Potential  environmental  effects  on 
the  global  commons  and  areas  outside 
the  junsdiction  of  any  nation,  e.g., 
oceans  and  the  upper  atmosphere. 

(2)  Potential  environmental  effects  on 
a  foreign  nation  not  participating  with 
or  otherwise  involved  in  an  FDA 
activity 

(3)  The  export  of  products  (or 
emissions)  that  in  the  United  States  are 
prohibited  or  strictly  regulated  because 
their  effeas  on  the  environment  create 
a  serious  public  health  nsk 

(4)  Potential  environmental  effects  on 
natural  and  ecological  resources  of 
global  importance  designated  under  the 
Executive  Order. 

(b)  Before  deciding  on  any  action 
falling  into  the  categories  specified  in 
paragraph  (a)  of  this  section,  the 
responsible  agency  official  shall 
determine  in  accordance  with  section  2- 
3  of  the  Executive  Order  whether  such 
actions  may  have  a  significant 
environmental  effect  abroad. 

(c)  If  the  responsible  agency  official 
determines  that  an  action  may  have  a 
significant  environmental  effect  abroad, 
the  responsible  agency  official  shall 
determine  in  accordance  with  section  2- 
4(a)  and  (b)  of  the  Executive  Order, 
whether  the  subject  action  calls  for; 

(1)  An  EIS; 

(2)  A  bilateral  or  multilateral 
envirormiental  study;  or 

(3)  A  concise  environmental  review. 

(d)  In  preparing  environmental 
documents  under  this  subpart,  the 
responsible  official  shall: 

(1)  Determine,  as  provided  in  section 
2-5  of  the  Executive  Order,  whether 
proposed  actions  are  subject  to  the 
exemptions,  exclusions,  and 
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modification  in  contents,  timing,  and 
availability  of  documents, 

(2)  Coordinate  all  communications 
with  foreign  governments  concerning 
environmental  agreements  and  other 
arrangements  m  implementing  the 
Executive  Order 

Dated:  March  19.  1996. 
Wiliiam  B.  Schuitz, 

Deputy  Commissioner  '''or  Pohcv 

[FR  Doc.  96-«090  Filed  4-2-96  8  45  aral 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15,  17,  31 ,  and  52 

[FAR  Cases  90-52.  91-018,  9&-008,  and  92- 

024] 

RINs  9000-AE21,  900O-AE65.  900O-AG67, 
and  9000-AG53 

Federal  Acquisition  Regulation; 
Withdrawal  of  Proposals 

AGENCIES:  Department  of  Defense  (DOD), 

General  Services  Administration  (GSAi, 
and  National  .Aeronautics  and  Space 
.Administration  (N.ASA ). 
ACTION;  Proposed  rule. 

SUMMARY:  The  Civilian  .Agencv 
.Acquisition  Council  and  the  Defense 
.Acquisition  Regulations  Council  have 
decided  to  withdraw  four  proposed 
niies  published  in  the  Federal  Register 
as  follows. 

FAR  Case  90-52,  Evaluation  Factors 
(55  FH  46930.  November  7,  1990).  This 
rule  proposed  an  amendment  to  the 
Federal  .Acquisition  Regulation  (FAR)  to 
state,  among  other  things,  that  quality 
must  be  considered  in  planning  every 
source  selection  and,  if  appropriate, 
included  as  an  evaluation  factor  .A  final 
rule,  93-002,  Past  Performance 
Information,  was  published  in  the 


Federal  Register  at  60  FR  16718.  March 
31,  1995.  The  final  rule  revised  the  FAR 
in  a  manner  which  meets  the  intent  of 
the  proposed  rule  concerning  evaluation 
factors,  bv  allowing  "quality'"  to  be 
addressed  through  inclusion  in  one  or 
more  of  the  non-cost  evaluation  factors 
or  subfactors  (i.e..  past  performance). 
Therefore,  the  proposed  rule  is 
withdrawn. 

FAB  Case  91-018.  Special  Contracting 
Methods  IMultivear  Contracting)  (56  FH 
20507.  Mav  3.  1991}.  This  rule  proposed 
amendments  to  the  F.AR  concerning 
multivear  solicitations  and  contracts. 
The  case  has  been  superseded  by  FAR 
Case  94-"12,  Multiyear  Contracting, 
which  implements  Sections  1022  and 
1072  of  the  Federal  .Acquisition 
Streamlining  Act  of  1994  (Pub,  L.  103- 
355),  Therefore,  the  proposed  rule  is 
withdrawn, 

FAR  Case  95-008.  Competitive  Range 
160  FR  56035.  S'ovember  6.  1995}.  This 
rule  proposed  an  amendment  to  the 
F.AR  to  delete  the  statement  that  a 
proposal  should  be  included  in  the 
competitive  range.  Section  4203  of  the 
1996  DoD  .Authorization  .Act.  (Public 
Law  104-106)  contains  authority  for 
establishing  more  flexibility  in 
determining  com.petitive  ranges.  The 
Councils  believe  that  the  DOD 
Procurement  Process  Reform  Process 
Action  Team's  recommended  FAR 
change  would  not  be  best  addressed 
under  the  more  general  revisions  that 
will  arise  from  implementation  of  the 


acquisition  reform  provisions  of  the 
1996  DOD  Authorization  Act.  Therefore, 
the  proposed  rule  is  withdrawn. 

FAR  Case  92-024.  Employee  Stock 
Ownership  Plans  (60  FR  56216. 
Sovember  7.  1995}.  This  rule  proposed 
revisions  to  the  FAR  to  ensure  uniform 
treatment  on  the  allowability  of  costs  of 
all  emplovee  stock  ownership  plans 
(ESOPs).  irrespective  of  whether  the 
ESOP  is  structured  as  a  pension  plan  or 
as  deferred  compensation. including 
making  the  interest  costs  of  leveraged 
ESOPs  expressly  unallowable. 

The  respondents  expressed  concerns 
that  the  rule,  as  currently  written, 
would  (1)  inhibit  the  establishment  of 
new  ESOPs  and  the  expansion  of 
existing  ESOPs  by  Government 
contractors,  and  (2)  adversely  impact 
the  financial  condition  of  Government 
contractors  with  existing  ESOPs. 
Therefore,  this  rule  has  been 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Beveriv  Fay  son.  F.AR  Secretariat,  Room 
4037.  GS  Building,  Washington.  DC 
20405  (202)  501^755. 

List  of  Subjects  in  48  CFR  Parts  15,  17, 
31,  and  52 

Government  procurement. 

Dated:  March  27. 1996. 
Edward  C,  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 
(FR  Doc.  96-8016  Filed  4-2-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9.  35,  and  37 
[FAR  Case  ^4-008] 
RIN  9000-AG86 

Federal  Acquisition  Regulation;  OFPP 
Policy  Letter  93-1,  Management 
Oversight  of  Service  Contracting 

AGENCIES:  Depanment  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
.Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amendments  to  the  Federal 
Acquisition  Regulation  to  provide 
agency  guidance  on  the  management  of 
service  contracts.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30,  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  June  3, 1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  vvTitten  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW. 
Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  94-008  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  OSuch  at  (202)  .501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501^755. 
Please  cite  FAR  case  94-008. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  May  24.  1994,  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
reissued,  as  a  final  policy  letter,  and 
published  in  the  Federal  Register  (59 
FR  26818),  Policy  Letter  93-1,  entitled 
"Management  Oversight  of  Service 
Contracting".  The  policy  letter  provides 
Govemmentwide  guiding  principles 
which  are  intended  to  improve  the 
acquisition,  management,  and 
administration  of  ser\ice  contracts. 

The  proposed  FAR  rule  removes 
references  to  advisory  and  assistance 
services  at  9.505-3;  removes  the 


reference  to  0MB  Circular  No.  A-120. 
"Guidelines  for  the  Use  of  Advisory  and 
Assistance  Services"  from  35.017-2(1); 
clarifies  37.000;  adds  paragraphs  (d) 
through  (g)  to  37.102  to  address 
additional  agency  responsibilities 
concerning  service  contracts  in  general; 
and  adds  a  new  Subpart  37.5, 
Management  Oversight  of  Service 
Contracts,  to  address  F.^R 
implementation  of  OFPP  Policy  Letter 
93-1. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  it  implements  OFPP  Policy 
Letter  93-1.  Management  Oversight  of 
Service  Contracting,  which  establishes 
Govemmentwide  policies  concerning 
contracting  for  services.  These  changes 
will  affect  the  manner  in  which  Federal 
agencies  will  develop  requirements  for, 
award,  manage,  and  administer 
contracts  for  services  which,  in  turn, 
will  affect  each  small  entity  which  is 
awarded  a  contract  for  services.  An 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  has  been  prepared  and  will  be 
provided  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
.Administration.  A  copy  of  the  IRF.A  may 
be  obtained  from  the  FAR  Secretariat. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601,  et  seq. 
(FAR  Case  94-008),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  9,  35, 
and  37 

Government  procurement. 

Dated:  March  26, 1996. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition.  Pol  icy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  9,  35,  and  37  be  amended  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  9,  35,  and  37  continues  to  read  as 
follows: 


Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  9— CONTRACTOR 
QUALIFICATIONS 

2.  Section  9.505-3  is  revised  to  read 

as  follows: 

9.505-3    Providing  evaluation  services. 

Contracts  for  the  evaluation  of  offers 
for  products  or  services  shall  not  be 
awarded  to  a  contractor  that  will 
evaluate  its  own  offers  for  products  or 
services,  or  those  of  a  competitor, 
without  proper  safeguards  to  ensure 
objectivity  to  protect  the  Government's 
interests. 

PART  35— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

3.  Section  35.017-2  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

35.017-2     Establishing  or  changing  an 
FFRDC. 

***** 

(i)  Quantity  production  or 
manufacturing  is  not  performed  unless 
authorized  by  legislation. 


PART  37— SERVICE  CONTRACTING 

4.  Section  37.000  is  revised  to  read  as 
follows: 

37.000    Scope  of  part 

This  part  prescribes  policy  and 
procedures  which  are  specific  to  the 
acquisition  and  management  of  services 
by  contract.  This  part  applies  to  all 
contracts  for  services  regardless  of  the 
type  of  contract  or  kind  of  service  being 
acquired.  Additional  guidance  for 
research  and  development  services  is  in 
part  35;  architect-engineering  services  is 
in  part  36;  information  resources  is  in 
part  39;  and  transportation  services  is  in 
part  47.  Parts  35,  36,  39,  and  47  take 
precedence  over  this  part  in  the  event  of 
inconsistencies.  This  part  includes,  but 
is  not  limited  to,  contracts  for  services 
to  which  the  Service  Contract  Act  of 
1965,  as  amended,  applies  (see  subpart 
22.10). 

5.  Section  37.102  is  amended  by 
adding  paragraphs  (d)  through  (g)  to 
read  as  follows: 

37.102    Policy. 

***** 

(d)  Agency  program  officials  are 
responsible  for  accurately  describing  the 
need  to  be  filled,  or  problem  to  be 
resolved,  through  service  contracting  in 
a  manner  that  assures  full 
understanding  and  responsive 
performance  by  contractors  and  in  so 
doing,  should  obtain  assistance  from 
contracting  officials,  as  needed; 
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(e)  .\gencies  shall  establish  effective 
management  practices  in  accordance 
with  the  OFPP  Policy  Letter  93-1. 
Management  Oversight  of  Service 
Contracting,  to  prevent  fraud,  waste, 
and  abuse  in  service  contracting. 

(f)  Services  are  to  be  obtained  in  the 
most  cost-effective  manner,  without 
barriers  to  full  and  open  competition, 
and  free  of  any  potential  conflicts  of 
interest. 

(g)  Agencies  shall  ensure  that 
sufficiently  trained  and  experienced 
officials  are  available  within  the  agency 
to  manage  and  oversee  the  contract 
administration  function. 

6.  Subpart  37.5  is  added  to  read  as 
follows: 

Subpart  37.5 — Management  Oversight 
of  Service  Contracts 

Sec. 

37.500  Scope  of  subpart. 

37.501  Definition. 

37.502  Exclusions. 

37.503  Agency-head  responsibilities. 

37.504  Contracting  officials  responsibilities. 

37.500    Scope  of  subpart. 

This  subpart  establishes 
responsibilities  for  implementing  Office 
of  Federal  Procurement  Policy  (OFPP) 
Policy  Letter  93-1,  Management 
Oversight  of  Service  Contracting. 


37.501  Definition. 

Best  practices,  as  used  in  this  subpart, 
means  techniques  that  agencies  may  use 
to  help  detect  problems  in  the 
acquisition,  management  and 
administration  of  service  contracts.  Best 
practices  are  practical  techniques  gained 
from  experience  that  agencies  may  use 
to  improve  the  procurement  process. 

37.502  Exclusions. 

(a)  This  subpart  does  not  apply  to 
services  that  are  (1)  obtained  through 
personnel  appointments  and  advisory 
committees;  (2)  obtained  through 
personal  service  contracts  authorized  by 
statute;  (3)  for  construction  as  defined  in 
FAR  36.102;  or  (4)  obtained  through 
interagency  agreements  where  the  work 
is  being  performed  by  in-house  Federal 
employees. 

(b)  Services  obtained  under  contracts 
below  the  simplified  acquisition 
threshold  and  services  incidental  to 
supply  contracts  are  excluded  from 
coverage  of  this  subpart.  Good 
management  practices  and  contract 
administration  techniques  should  be 
used  regardless  of  the  contracting 
method. 

37.503    Agency-head  responsibilities. 

The  agency  head  or  designee  should 
ensure  that — 

(a)  Requirements  for  services  are 
clearly  defined  and  appropriate 


performance  standards  are  developed  so 
that  the  agency's  requirements  can  be 
understood  by  potential  offerors  and 
that  performance  in  act  ordance  with 
contract  terms  and  conditions  will  meet 
the  agency's  requirements. 

(b)  Service  contracts  are  awarded  and 
administered  in  a  manner  that  will 
provide  the  customer  its  goods  and 
services  within  budget  and  in  a  timely 
manner. 

(c)  Specific  procedures  are  in  place 
before  contracting  for  services  to  assure 
compliance  with  OFPP  Policy  Letters 
92-1,  Inherently  Governmental 
Functions,  91-2,  Service  Contracting, 
and  89-1,  Conflicts  of  Interest  Policies 
Applicable  to  Consultants. 

(d)  Strategies  are  developed  and 
necessary  staff  training  is  initiated  to 
assure  effective  implementation  of  the 
policies  in  FAR  37  102 

37.504     Contracting  otiicials 
responsibilities. 

Contracting  officials  should  ensure 
that  "best  practices"  techniques  are 
used  when  contracting  for  services  and 
in  contract  management  and 
administration  (see  OFPP  Policy  Letter 
93-i). 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editonally 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significarx». 


RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Plartt-related  quarantine, 
domestic: 

Mediterranean  fruit  fly; 
published  3-4-96 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Federal  regulatory  reform: 
Norxx>mmercial  Risl< 
Assurance  Program,  etc.; 
elimination;  published  3-4- 
96 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  timber; 
sale  and  disposal: 
Timber  sale  and 

sutjstituton;  published  4- 

3-96 
National  recreation  areas: 
Smith  River  National 

Reaeation  Area,  CA; 

mineral  operations; 

published  4-3-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Financial  aid  program 
procedures;  conditional 
fisheries  regulations,  CFR 
part  removed;  put)lished  4- 
3-96 

EDUCATION  DEPARTMENT 

Direct  grant  programs; 
published  3-4-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Tnbenuron  methyl:  published 
4-3-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  regulatory  review: 
Mortgage  and  loan 
insurance  programs- 
Lending  institutions  and 
mortgagees;  approval; 
published  3-4-96 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives' 
Fol*er;  published  3-4-96 
McDonnell  Douglas: 
published  3^-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Higtiway 
Administration 

Motor  earner  safety  standards. 
Hours  ot  servce  arxJ 
commercial  driver's 
license  requirements; 
exemptions;  published  4- 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marlceting 
Service 

Fruits.  vegatatJies.  and  other 
products,  processed: 
Inspection,  certification,  and 
standards  for  schedule; 
comments  due  by  4-10- 
96:  published  3-11-96 
Mili(  marketing  orders: 
New  YorV-New  Jersey  et 
ai.;  comments  due  by  4- 
12-96,  published  4-2-96 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs; 
Pnce  support  levels- 
Tobacco;  comments  due 
by  4-12-96:  published 
2-12-96 
Upland  cotton,  user 
marketing  certificate 
program;  comments  due 
by  4-12-96:  putilished  3- 
13-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  trireatened 

speaes: 

Treatment  of  intercrosses 
and  intercross  progeny 
(hybridization,! :  comment 
request:  comments  due 
by  4-8-96:  published  2-7- 
96 
Fishery  conservation  ana 

management: 

Nortneast  multispecies; 
comn>ents  due  by  4-il- 
96;  published  2-16-96 

Pacific  Coast  groundfish; 
comments  due  by  4-12- 
96.  published  3-13-96 


DEFENSE  DEPARTMENT 
Engineers  Corps 

Danger  zones  and  restricted 

areas 

Chesapeake  Bay  off  Fort 
Monroe,  VA  and 
Canaveral  Harbor 
adjacent  to  Navy  Pier  at 
Fort  Canaveral,  FL; 
comments  due  tjy  4-''2- 
96:  pubttshed  2-27-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Pulp,  paper,  and  paperboard 
industries;  effluent 
limitations  guidelines, 
pretreatment  standards, 
and  new  source 
performance  standards: 
comments  due  by  4-8-96; 
putjlished  3-8-96 
State  operating  permit 
programs- 
Tennessee;  comments 
due  by  4-10-96; 
putJlished  3-11-96 
Air  quality  impiementation 
plans;  approval  and 
promulgation:  various 
States 

Missoun;  comments  due  by 
4-10-96;  published  3-11- 
96 
Ohio;  comments  due  by  4- 
10-96:  putJlished  3-11-96 
Wisconsin;  comments  due 
by  4-10-96:  published  3- 
11-96 
Glean  Air  Act: 
State  operating  permits 
progranv- 

Pennsylvania,  comments 
due  by  4-8-96, 
published  3-7-96 
Hazardous  waste  program 
aothonzations: 
Georgia,  comments  due  by 
4-8-96;  published  3-7-96 
Pesticides,  tolerarx^es  in  food, 
animal  feeds,  and  raw 
agncultural  commodities: 
Acephate,  etc:  comments 
due  by  4-8-96,  pubiishec 
2-21-96 
Clomazone:  comments  due 
bv  4-' 2-96;  putilishecl  3- 
13-96 
Lactofen;  comments  due  by 
4-8-96:  putjlisned  3-8-96 
Superfund  program: 
National  oil  ana  hazardous 
substances  contingency 
plan- 
National  prionties  list 
update:  comments  due 
by  4-12-96,  putilished 
3-13-96 
Water  pollution;  effluent 
guidelines  for  point  source 
categones. 


Ore  mmmg  and  dressing; 
comments  due  by  4-i2- 
96;  published  2-12-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services; 
Federal-State  Joint  Board 
on  Urwersal  Sen^Ke 
establishment,  comments 
due  by  4^96.  published 
3-14-96 
Interstate  rate  o(  return 
prescription  procedures 
arxJ  methodologies,  rate 
base,  comments  due  by 
4-12-96.  publisned  3-12- 
96 
Reporting  requirements 
applicat)te  to 
interexchange  carriers, 
Beli  Operating 
Coompanies.  otfier  kxal 
telephone  companies  and 
record  earners,  comments 
due  by  4-8-96:  Dubi»shed 
3-14-96 
Television  broadcasting 
Cat)ie  television  systems- 
Teiecomnxjnications  Act, 
caljle  operation 
equipment  costs 
aggregation:  comments 
due  by  4-12-96: 
published  3-28-96 
Television  stations   tatxe  of 
assignments 

New  York:  comments  due 
by  4-12-96.  published  3-1- 
96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Risk-based  capital 
Market  risk,  interna,  nxxaeis 
Backtesting   comments 
due  Dv  4-8-96   published 
3-7-96 

FEDERAL  RESERVE 
SYSTEM 

Pisi<-t>asea  capttai 
Market  risk,  internal  mooets 
backtesting,  comments 
due  by  4-8-96:  published 
3-7-96 

FEDERAL  TRADE 
COMMISSION 

Appliances    consumer:  energy 
costs  aria  consurnptioi^ 
information  ir-  laoeiing  anc 
advertising 
Energy  use  laDels, 
ptacemenj    comments  due 
by  4-8-96.  published  2-22- 
96 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  proc>errv  rrianagement: 
Publtc  buiKjings  anc  space- 
Space  utilization  ana 
assignment:  comments 
due  by  4-8-96 
published  3-7-96 


IV 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Focx3  additives: 
Adhesive  coatings  and 
components- 
Meta-tetramethylxyiene 
diiscx;yanate.  etc  . 
comments  due  by  4-11- 
96;  ptitjiished  3-12-96 
Pood  fof  human  consumption: 
Food  'abeling- 
Nutnent  content  claims, 
h€alt^  claims,  and 
dietary  supplements, 
etc.:  comment  penod 
extension:  comments 
due  by  4-i'-96, 
puWisned  3-20-96 
Tea  Importation  Act; 
implementatwn,  comments 
due  by  4-8-96;  published  2- 
7-96 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
HUD-owned  propetlies- 
Sale  of  HUD-heid  singie 

family  mortgages: 

comments  due  by  4-8-96; 

puWtsfied  2-6-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species 

Northern  spotted  owl; 
comments  due  by  4-8-96; 
published  2-23-96 

Treatment  of  intercrosses 
and  interaoss  progeny 
(hybndizationi,  comment 
request;  comments  due 
by  4-8-96,  published  2-7- 
96 

Whooping  crane:  comments 
due  by  4-8-96.  published 

2-5-96 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf 
operations: 

Central  Gulf  of  Mexico- 
Leasing  policies: 
comments  due  by  4-8- 
96;  published  2-23-96 

INTERIOR  DEPARTMENT 
National  Park  Service 

National  Park  System 

Conveyance  of  freehold  and 
leasehold  interests; 
comments  due  by  4-12- 
96.  published  2-12-96 

Shenandoah  National  ParV; 
recreational  fishing; 
comments  due  by  4-12- 
96;  published  2-12-96 


JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration- 
Aliens- 
Wexican  and  Canadian 
nonresident  alien  tx>rd€r 
crossing  cards; 
comments  due  by  4-8- 
96;  put)lished  2-6-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards, 
etc.: 

1 ,3-Butadiene  occupational 
exposure;  comments  due 
by  4-8-96,  published  3-8- 
96 

NATIONAL  LABOR 
RELATIONS  BOARD 

Requested  single  location 
bargaining  units 
representation  cases; 
appropnateness;  comments 
due  by  4-12-96;  putJiished 
3-15-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Disclosure  Simplification 
Tasl<  Force 
recommendations, 
comments  due  by  4-10- 
96;  published  3-11-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Washington.  DC;  comments 
due  by  4-9-96;  published 
1-10-96 

Pollution: 
Tank  vessels  carrying  oil  in 
bulk,  standards  for 
vessels  without  double 
hulls;  comments  due  by 
4-10-S6;  published  2-20- 
96 

TRANSPORTATION 
DEPARTMENT 
Omnibus  Transportation 
Employee  Testing  Act  of 

1991: 

Substance  Abuse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96,  published 
3-12-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
de  Havilland;  comments  due 

by  4-9-96:  published  2-12- 

96 
Airtxjs;  comments  due  by  4- 

8-96;  published  2-28-96 


Airbus  Industrie;  comments 
due  by  4-12-96;  published 
3-6-96 

American  Cnampton  Aircraft 
Corp.;  comments  due  by 
4-12-96;  published  2-13- 
96 

Beech,  comments  due  by  4- 
12-96;  published  2-8-96 

McDonnell  Douglas, 
comments  due  by  4-9-96; 
published  2-12-96 
Class  D  and  Class  E 

airspace;  comments  due  by 

4-8-96;  published  3-18-96 
Class  E  airspace;  comments 

due  by  4-10-96;  published 

2-29-96 
Omnibus  Transportation 

Employee  Testing  Act  of 

1991: 

Substance  Abuse 
Professional;  definition 
amerxjment;  comments 
due  by  4-11-96;  published 
3-12-96 
Rulemaking  petitions; 

summary  and  disposition; 

comments  due  by  4-9-96; 

published  2-9-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 

Sut}stance  Abuse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96;  published 
3-12-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 

Substance  Abuse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96;  published 
3-12-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 

Substance  Abuse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96;  published 
3-12-96 
TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 
Cargo  preference-U.S.  flag 
vessels: 


Availatxe  US. -flag 
commercial  vessels; 
comments  due  by  4-10- 
96;  published  3-11-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 

Substance  Abuse 

P'-ofessional   definition 
amendment;  comments 
due  by  4-11-96;  published 
3-12-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

ICC  Termination  Act  of  1995: 

Rail  common  carriers;  notice 
of  changes  of  rates  and 
other  service  terms; 
disclosure  and  publication; 
comments  due  by  4-8-96; 
putdished  3-8-96 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  vitcuttural  area 
designations: 

Paso  Rot)les,  San  Luis 
OtJispo  County,  CA; 
extension;  comments  due 
by  4-9-96;  putilished  1-10- 
96 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Risk-based  capital: 

Market  risk;  internal  models 
backtesting;  comments 
due  by  4-8-96;  published 
3-7-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  educatiorv- 

Course  measurement  for 
graduate  courses; 
comiments  due  by  4-12- 
96;  published  2-12-96 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  txlls  which 
have  tiecome  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  April  2,  1996 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  v^^hat 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both 


LSA  •  List  Of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entnes  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

Yhe  index,  ccvenng  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form  Entnes  are  earned 
pnmanly  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  earned 
as  cross-references. 
$24.00  per  year 


A  linding  aid  is  included  in  each  pubticalion  Mhich  //sis 
Federal  Register  page  numbers  wi/l  the  dale  erf  puO/icafO" 
in  the  federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Oo«f  Procossii^g  Code 

*5421 


r~l    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Charge  your  order, 
tfs  easy! 

To  fax  >our  orders  (202)  512-2233 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  S26.00  each 

Federal  Register  Index  (FRSU)  at  S24.00  each 


The  total  cost  of  mv  order  is  $ 


Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address. aitention  line) 


(Street  address) 


(City,  Sute.  Zip  code) 


(Daytime  plione  including  area  code) 


(Purchase  order  no.) 


For  privao.  chett  box  below: 

^  Do  not  make  mv  p.am.e  ,j\  ailable  to  other  mailers 

Check  method  of  payment: 

Zi  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        [ 
Zi  VIS.A  J  MasterCard 


-D 


(expiration) 


I      I     I 


( Authorizmg  signature  i 

Thank  you  for  your  order  1 

Mail  to:     Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Kjiow  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


/  . 

DEC95  R 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 

/ : 

DEC95  R   i  : 


:  AFS      SMITH212J 

:  JOHN  SMITH 

:  212   MAIN  STREET 

:  "ORESTVILLE  KD   201 il 


I  jAFRDC      SMITH212J 

j  JJOHN  SMITH 

I  :212   MAIN  STREET 

:  IfORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents.  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents.  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washmgton.  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


*5468 


Superintendent  of  Documents  Subscription  Order  Fonn     Charge  your  order. 

n'»  ea»yl 


kllJ' 


LJ Y  tO|  ptease  enter  my  sutjscriptions  as  follows: 


To  fax  your  orders  (202)  512-2233 


.suDscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ^$680  foreign]  each  per  year 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  privacy,  check  lx>x  t>eiow: 

3  Do  not  make  my  name  available  to  other  mailers 
Checl<  method  of  payment 

□  Check  payable  to  Superintendent  of  Docunnents 

□  GPO  Deposit  Account    |    j    |    j    |    |    |    |  - 1^ 


The  total  cost  of  my  order  is  $ (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  cy  persofval  name 


Aodi'ionai  address/attention  line 


St  roe!  address 


City,  State,  Zip  code 


(Please  type  or  print) 


UVIiiA       J  Mastercard               ]     |      (expiratKjn  date) 

III       1    1  1  1  II  1  1 

Thank  you  for  your  order! 


Liaylime  prone  .nciuding  a/ea  code 


P'jrcnaae  Ofder  number  (oDttonai) 


10/94 


Authorizirig  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  i^gulations.  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  v^ious  abstracts  in  the  GUIDE  tell  the 
user  (11  what  records  must  be  kept.  i2:  who  must 
keep  them,  and  (3|  how  long  lhe\  must  be  kept. 

The  GUIDE  is  formatted  ann  numbered  to 
parallel  the  CODE  OF  FEDER.\L  REGULATIONS 
(CFK)  for  uniformity  of  citation  and  eas\ 
reference  to  the  source  document 

Compiled  b\-  the  Office  of  the  Federal 
Register.  National  .archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 

'7296 

^  YES,  send  me  _ 


Charge  your  order.  j0lf/tk 
It's  easy!  ^|B9f 

To  fax  your  orders  (202)  51 2-2250 


subscriptions  to  1994  Guide  to  Record  Retention  Requirements  m  the  CFR, 


S/N  069-000-00056-8,  at  S20.00  ($25.00  foreign)  each.  , 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Pnce  subject  to  change. 

Check  method  of  payment: 

J  CnecK  payaoie  to  Superintendent  of  Documents 

Zi  GPO  Deposit  Account  "'        '         ' 

3  VISA     ;:!  MasterCard 


Company  or  personal  name 


(Rease  type  or  print) 


Additional  address/attention  line 


I L 


(expiration  date) 


Street  address 


■^ — r 


im 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


4« 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Supenntendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code     .5133  Charge  your  order.     ^B^^S 


w»-|-,  ^  Its  MS/. 

I  JLo,   please  send  me  the  follov.,ing  indicated  publications:  To  (ax  your  orders  and  lfM^ulriet-(202)  512-2250 

copies  of  DOCLMENT  DRAFTING  HANDBOOK  at  $5  50  each.  SN  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additioiial  25%. 


All  prices  include  regular  domestic  postage  and  .handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address  attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account         I     I     I     I     i     \    T^\  ~  D 
I I  VISA  or  MasterCard  Account 


-L_L 


(City,  State,  ZIP  Code) 

L 


(Credit  card  expiration  elate) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To;  Nfnv  Orders.  Superintendent  of  Documents,  PO   Box  371954.  Pittsburgh,  PA  15250-7954 


(R«v  12/91) 


Public  Laws 


104th  Congress,  2nd  Session.  1996 


Pamphlet  pnnts  of  public  laws,  often  referred  to  as  slip  laws  are  the  i^tia'  publication  of  Feaera: 
laws  upon  enactment  and  are  pnnted  as  soon  as  possible  after  approval  by  the  President 
Legislative  nistory  references  appear  on  each  law  Subscription  se^ice  inciuaes  all  public  laws. 
issued  irreguiary  upon  enactment,  tor  the  104th  Congress  2^a  Session   1996 

Individual  laws  also  mav  be  ourchased  from  the  Supenntende^-  : '  Documents  Washingrtor-  DC 
20402v9328  Pnces  vary  See  Reader  Aids  Section  of  the  Feae-^ai  Register  to-  ar  nouncements  ot 
newly  enacted  laws  1 


Superintendent  of  Documents  SMbscriptions  Order  Form 
LJ  YES.  enter  my  subscription(s)  as  follows: 


O'-ler  P''Ocess'r>g  Code 

*  6216 


Charge  your  order  ^/l^ 
Its  Easy!  ^WfW 


V7s/r 


Fax  >our  orders  (202i  512-2233 
Phone  \(.ur  order>  i202)  512-1H(K) 


subsciiptions  to  PUBLIC  LAWS  for  the  104th  Congress.  2nd  Session.  1996  for  $160  per  subscnption. 


The  total  cost  o\  m>  order  is  S .  Intematiunal  customeri  please  add  25%.  Prices  inciude  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Pa>ment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  print) 


I.  .Additional  address/attention  line) 


( Street  address) 


City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


( Purchase  Orser  No.) 

Ma>  we  nuike  xnir  name/address  available  to  other  mailers 


YES    NO 

•an 


I     I  GPO  Deposit  Account 

I     I  VISA  or  MasterCard  Account 


III        III 

Ml! 

Thank  \<'u  ''\>r 
your  nrdt  r ' 

1        T 

i           1        (Credit  card  expiration  date) 

(Authorizing  Signature) 

Mail  To:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail   As  pan  of  a  microfiche 
Federal  Register  subscription   the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations 
comprising  appro xmately  200  vO'uT^es 
ano  revised  at  least  once  a  year  on  a 
quarterly  oasis   is  pu£)iished  m  24x 
microfiche  formal  ano  i^e  curren; 
years  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year   $433,00 
Six  months    $215  50 

Code  of  Federal  Regulations: 

Current  year  (as  issued);  $264,00 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order 
It's  easy! 


Ordsf  o-ocass-ng  CoOe. 

*5419 


vac 


r  I    YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format: 

Federal  Refiister  iVlFFR'i  Q  One  vear  at  $433  each         □  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)     □  One  year  at  $264  each 


The  total  cost  of  mv  order  is  $ 


Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 

change  International  cust(>mers  please  add  25%. 


(Company  or  persona)  name) 


(Please  type  or  print) 


(Additional  address. attention  line) 
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For  privacy  check  box  below: 

Q  Do  not  make  m\  namt  a\a!!able  to  other  mailers 

Check  method  of  payment: 

G  Check  payable  to  Supenntendent  of  Documents 

Q  GPO  Deposit  Account 
□  VISA  □  MasterCard 


-D 


(expiration) 


(Authonzmg  signature)  10/94 
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The  President 
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Filed  4-3-96:  8:45  am) 
Billing  code  3195-Ol-P 


Presidential  Documents 


Executive  Order  12997  of  April  1.  1996 

Korean  Peninsula  Energy  Development  Organization 


By  the  autnontv  vested  in  me  as  President  b\  the  Constitution  and  tne 
laws  of  the  United  States  of  America,  including  section  1  of  'he  International 
Organizations  immunities  Act  (59  Stat.  669.  22  U.S.C.  288,.  and  naving 
found  that  the  Korean  Peninsula  Energy  Development  Organization  ;s  a 
public  international  organization  in  which  the  United  States  participates 
within  the  meaning  of  the  International  Organizations  Imm.unities  Act,  I 
hereby  designate  the  Korean  Peninsula  Energy  Development  Organization 
as  a  public  international  organization  entitled  to  enjoy  the  privileges,  exemp- 
tions, and  immunities  conferred  by  the  International  Organizations  Immuni- 
ties Act.  This  designation  is  not  intended  to  abridge  m  an\  respect  privileges, 
exemptions,  or  immunities  that  such  organization  may  nave  acquired  or 
may  acquire  by  international  agreements  or  by  congressional  action. 


O^jO^Lk^UPLAj^  ^JW^^^ 


THE  WHITE  HOUSE, 
April  1,  1996. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabtlity  and  legal  effect,  rrxsst  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  whtch  is  published  under 
50  titles  pursuant  to  44  U  S  C   ^ 5'0 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents  Prices  of 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1208 
[AMS-FV-96-702  IFR] 

Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order;  Suspension  of  Late  Payment 
Charges 

AGENCY:  Agricultural  Marketing  Service 

(USDA) 

ACTION:  Interim  final  rule,  suspension, 

SUMMARY:  This  interim  final  rule 
suspends,  until  April  30,  1996,  portions 
of  the  Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order  (Order)  relating  to  assessment  late 
payment  charges.  This  action  allows  the 
National  PromoFlor  Council  (Council) 
to  cease  levying  late  charges  on  past  due 
assessments  remitted  by  qualified 
handlers  during  the  period  )anuarv  15, 
1995,  through  April  30,  1996.  The' 
suspension  also  permits  the  Council  to 
refund  late  charges  which  have  been 
collected  since  January  15.  1995  The 
Council  recommended  this  suspension 
because  it  discovered  that  some 
qualified  handlers  were  unfamihar  with 
the  new  fresh  cut  flowers  and  greens 
program. 

EFFECTIVE  DATE:  January  15,  1995, 
through  April  30,  1996' 

Comments  must  be  received  by  \lay 
6,  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule  to: 
Research  and  Promotion  Branch.  Fruit 
and  Vegetable  Division,  Agricu.'iurai 
Marketing  Service  (AMS),  USDA.  P  O 
Box  96456.  Room  2535-S,  Washington, 
DC  20090-6456;  fax  (202)  205-2800. 
Three  copies  of  all  written  material 
should  be  submitted,  and  the\  will  be 
made  available  for  public  inspection  at 
the  Research  and  Promotion  Branch 


during  regular  business  hours  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
Soma  \  Jimenez,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O  Box  96456, 
Room  2535-S  Washington,  DC  20090- 
6456;  telephone  (202)  720-9915. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under  the 
Fresh  Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act  of  1993 
[Pub,  L.  103-190i.  (7  use.  6801  et  seq.) 
hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
issued  in  conformance  with  Executive 
Order  12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform  This  action  suspends  late 
charges  on  past  due  assessments 
remitted  by  qualified  handlers  during 
the  period  Januan  15,  1995.  through 
April  30,  1996,  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule 

The  .\ct  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under  §  8 
of  the  Act,  a  person  subject  to  the  order 
may  file  a  petition  with  the  Secretary 
stating  that  the  order  or  an\  provision 
of  the  order,  or  any  obligation  imposed 
in  comection  with  the  order,  is  not  m 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  an 
exemption  from  the  order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFAj,  the 
Administrator  of  AMS  has  considered 
the  economic  impact  of  this  action  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulator)-  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  wjli  not  be  unduly 
or  disproportionately  burdened 

Only  those  wholesale  handlers,  retail 
distribution  centers,  producers,  and 
importers  who  have  annual  sales  of 
S750.000  or  more  of  cut  flowers  and 
greens  and  who  sell  those  products  to 
exempt  handlers,  retailers,  or  consumers 
are  considered  qualified  handlers  and 
assessed  under  the  Order  There  are 
approximately  900  \^■holesa!er  handlers, 
150  importers,  and  200  aomesiic 
producers  who  are  qualified  handlers. 

The  ma)ority  of  these  qualifiea 
handlers  would  be  classified  as  small 
businesses-  Small  agricultural  sc-^-ice 
firms  have  been  defined  b\  the  Small 
Business  Administration  ;13  CFR 
121.601.1  as  those  having  annua;  receipts 
of  less  than  S5  million 

The  Administrator  of  the  .\MS  has 
determined  Uiat  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
This  action  benefits  qualified  handlers 
by  preventing  the  levy  of  later  charges 
which  they  might  otherwise  tx^  subiect 
to. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  i44  U  S  C 
Chapter  35;,  and  OMB  regulations  |5 
CFR  Part  1320).  the  information 
collection  and  recordkeeping 
requirem.ents  contained  in  this  action 
were  submitted  to  the  OMB  and 
approved  under  OMB  control  number 
0581-0093  and  has  an  expiration  date  of 
Januan,  31   1997.  This  action  adds  no 
additional  reporting  burden. 

Background 

The  Order  became  effective  on 
Decemoer  29.  1994  ;59  CFR  67139). 
During  the  first  year  of  operation,  the 
National  PromoFlor  Council  (Council) 
has  discovered  that  some  qualified 
handlers  were  unfamiliar  with  the  new 
fresh  cut  fiowers  and  greens  program. 
Consequently,  such  qualified  handlers 
have  remitted  their  assessments  late  or 
failed  to  remit  their  assessments, 
unknowingly  subjecting  themselves  to 
late  payment  charges.  The  Council 
believes  that  the  late  payment  charges 
are  not  serving  their  intended  purpose 
of  stimulating  timely  remittance  of 
assessments  due.  Instead  the  late 
payment  charges  have  been  applicable 
to  persons  having  difficulty  adjusting 
their  operations  to  conform  with  the 
requirements  of  the  new  program  and 
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those  who  were  legitimately  unaware  of 
the  program's  existence. 

This  action  suspends  section  1208.52 
of  the  Order  and  allows  the  Council  to 
cease  levying  late  charges  on  past  due 
assessments  remitted  by  handlers 
during  the  period  January  15.  1995. 
through  April  30,  1996.  This  suspension 
also  permits  the  Council  to  refund  late 
charges  which  have  been  collected  since 
January  15.  1995. 

Suspension  of  late  charges  only 
applies  to  past  due  assessments  remitted 
to  the  Board  postmarked  prior  to 
midnight  April  30.  1996.  Assessment 
payments  postmarked  and  received  after 
April  30,  1996,  would  be  subject  to  the 
late  charges  that  would  have  been  due 
had  these  provisions  not  been 
suspended. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

For  the  reasons  set  forth  herein,  the 
provisions  of  section  1208.52  of  the 
Order  are  suspended  for  the  period 
January-  15.  1995,  through  April  30, 
1996.  ' 

After  consideration  of  all  relevant 
material,  it  is  found  that  the  order 
provisions  subject  to  this  action  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act  and  are  suspended  for  the 
period  provide  for  in  this  action. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
action  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register, 
because;  (1)  This  action  removes  an 
economic  burden  from  qualified 
handlers;  (2)  this  action  will  serve  to 
encourage  qualified  handlers  with  past 
due  assessments  to  remit  such 
assessments  before  the  April  30,  1996, 
close  of  the  suspension  period,  thereby 
avoiding  the  pavTnent  of  late  charges; 
and  (3)  payment  of  past  due  assessments 
by  such  qualified  handlers  will  enable 
them  to  come  into  compliance  with  the 
Act  and  the  Order 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  action. 

List  of  Subjects  in  7  CFR  Part  1208 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements.  Cut 
flowers.  Cut  greens.  Promotion, 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1208  is  amended 
as  follows: 

PART  1208— FRESH  CUT  FLOWERS 
AND  FRESH  CUT  GREENS 
PROMOTION  AND  INFORMATION 
ORDER 

1.  The  authority  citation  for  7  CFR 
part  1208  continues  to  read  as  follows: 

Authority:  7  U  S  C.  6801  et  seq. 

§  1208.52    [Suspended  in  part] 

2.  In  Part  1208,  section  1208.52  is 
suspended  effective  January  15,  1995. 
through  April  30.  1996. 

Dated:  March  20.  1996. 

Michael  V.  Dunn, 

Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

IFR  Doc.  96-8244  Filed  4-3-96;  8:45  am] 

BILLING  CODE  3410-02-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Regulation  Z;  Docket  No.  R-0903] 

Truth  in  Lending 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing 
revisions  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending).  The  commentary  applies  and 
interprets  the  requirements  of 
Regulation  Z.  The  revisions  provide 
guidance  mainly  on  issues  relating  to 
reverse  mortgages  and  mortgages 
bearing  rates  above  a  certain  percentage 
or  fees  above  a  certain  amount.  The 
update  also  addresses  issues  of  general 
interest,  such  as  a  card  issuer's 
responsibilities  when  a  cardholder 
asserts  a  claim  or  defense  relating  to  a 
merchant  dispute. 

DATES:  This  rule  is  effective  April  1, 
1996.  Compliance  is  optional  until 
October  1 , t996. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
Subparts  A  and  B  (open-end  credit). 
Jane  Ahrens,  Senior  Attorney  or  Jane 
Jensen  Cell,  Staff  Attorney;  for  Subparts 
A.  C  and  E  (closed-end  credit,  reverse 
mortgages,  and  mortgages  bearing  rates 
or  fees  above  a  certain  percentage  or 
amount),  Ms.  Ahrens  or  Michael 
Hentrel,  Kurt  Schumacher,  or  Manley 
Williams.  Staff  Attorneys,  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  at  (202)  452-3667  or 


452-2412.  For  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  please  contact  Dorthea 
Thompson,  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  purpose  of  the  Truth  in  Lending 
Act  (TILA;  15  U.S.C.  1601  et  seq.)  is  to 
promote  the  informed  use  of  consumer 
credit  by  requiring  disclosures  about  its 
terms  and  cost.  The  act  requires 
creditors  to  disclose  credit  terms  and 
the  cost  of  credit  as  an  annual 
percentage  rate  (APR).  The  act  requires 
additional  disclosures  for  loans  secured 
by  a  consumer's  home,  and  permits 
consumers  to  cancel  certain  transactions 
that  involve  their  principal  dwelling.  It 
also  imposes  limitations  on  some  credit 
transactions  secured  by  a  consumer's 
principal  dwelling.  The  act  is 
implemented  by  the  Board's  Regulation 
Z  (12  CFR  part  226).  The  Board  also  has 
an  official  staff  commentary  (12  CFR 
part  226  (Supp.  I))  that  interprets  the 
regulation,  and  provides  guidance  to 
creditors  in  applying  the  regulation  to 
specific  transactions.  It  is  updated 
periodically  to  address  significant 
questions  that  arise,  and  is  a  substitute 
for  individual  staff  interpretations. 

In  December,  the  Board  published 
proposed  amendments  to  the 
commentary  to  Regulation  Z  (60  FR 
62764.  December  7,  1995).  The  Board 
received  about  120  comments.  Nearly  75 
percent  of  the  comments  received  were 
from  financial  institutions,  mortgage 
lenders,  credit  or  guarantee  automobile 
protection  (GAP)  insurance  providers, 
pawnbrokers  or  other  creditors  (or  their 
representatives);  the  remainder  were 
from  consumer  representatives, 
government  officials,  lawyers  and 
individuals.  Overall,  commenters 
generally  supported  the  proposed 
amendments.  Views  were  mixed  on  a 
number  of  comments.  In  particular, 
nearly  60  percent  of  the  commenters 
addressed  the  comment  treating  certain 
debt  cancellation  agreements  as  finance 
charges;  most  opposed  the  proposal. 
Except  as  discussed  below,  the  update 
has  been  adopted  as  proposed. 
Technical  amendments  to  proposed 
comments  that  respond  to  commenters* 
suggestions  or  concerns  are  not 
specifically  addressed  in  these 
supplementary  materials.  Compliance 
with  the  commentary'  update  is 
mandatory  on  October  1,  1996. 

The  revisions  mainly  incorporate 
guidance  given  in  the  supplementary 
information  that  accompanied  an 
amendment  to  Regulation  Z 
implementing  the  Home  Ownership  and 
Equity  Protection  Act  of  1994  (HOEPA), 
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contained  in  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  Pub.  L.  103- 
325, 108  Stat.  2160.  These  amendments, 
published  on  March  24,  1995.  and 
which  became  effective  the  following 
October  1 ,  impose  new  disclosure 
requirements  and  substantive 
limitations  on  certain  closed-end 
mortgage  loans  bearing  rates  or  fees 
above  a  certain  {percentage  or  amount 
(60  FR  15463).  The  amendments  also 
impose  new  disclosure  requirements  for 
reverse  mortgage  transactions. 

The  update  does  not  reflect  changes  to 
the  commentary  regarding  recent 
amendments  to  the  TTLA  concerning 
finance  charge  disclosures  for  home 
mortgage  loans.  The  Truth  in  Lending 
Act  Amendments  of  1995  (1995 
Amendments,  Pub.  L.  104-29. 109  Stat 
271)  clarify  the  treatment  of  several  fees 
typically  associated  with  real  estate- 
related  lending.  Some  provisions 
exclude  certain  real  estate-related 
closing  costs  from  the  finance  charge, 
which  generally  codify  interpretations 
already  provided  in  this  commentary 
One  provision  categorizes  all  brokers 
fees  paid  by  the  consumer  to  the  broker 
(or  to  the  creditor  for  delivery  to  the 
broker)  as  finance  charges.  The  1995 
Amendments  also  revise  tolerances  for 
finance  charge  calculations  for  loans 
secured  by  real  estate  or  dwellings.  The 
Board  expects  to  publish  proposed 
amendments  to  Regulation  Z 
implementing  the  1995  Amendments; 
corresponding  revisions  to  the 
commentary  will  be  proposed  as  part  of 
that  rulemaking. 

n.  Commentary  Revisions' 

Sub|>art  A— General 

Section  226.4 — Finance  Charge 
4(a)    Definition 

The  Board  received  a  substantial 
number  of  comments  regarding 
proposed  comment  4(a)-8,  which 
addressed  the  treatment  of  fees  charged 
in  connection  with  debt  cancellation 
agreements.  Many  commenters  believed 
that  debt  cancellation  fees  should  be 
treated  as  insurance  premiums  under 
§  226.4(d),  which  allows  a  creditor  to 
exclude  optional  credit  life  and  certain 
property  insurance  premiums  from  the 
finance  charge  if  the  creditor  meets 
certain  conditions,  including  disclosure 
of  the  premium.  As  proposed,  the 
comment  sought  to  clarify  that,  under 
the  existing  regulation,  debt 
cancellation  fees  can  be  excluded  from 
the  finance  charge  only  if  they  are 
"insurance"  and  all  the  requirements  of 
§  226.4(d)  are  satisfied.  The  Board  has 
not  defined  the  term  "insurance  "  for 


purposes  of  the  rules  governing 
insurance  premiums  in  §  226.4(d),  but 
has  instead  deferred  to  state  law.  The 
proposed  comment  was  consistent  with 
this  approach. 

The  comments,  mostly  from  creditors 
or  their  trade  associations,  expressed 
concern  about  the  need  to  determine  on 
a  state-by-state  basis  whether  debt 
cancellation  fees  should  be  treated  as 
insurance  premiums.  Many  commenters 
believed  that  a  state  law  analysis  would 
create  a  lack  of  uniformity  in  measuring 
the  cost  of  credit,  contrary  to  the 
purposes  of  the  TTLA,  because  debt 
cancellation  fees  would  be  included  in 
the  finance  charge  and  APR  in  some 
states  and  not  in  others.  Several 
commenters  expressed  concern  about 
potential  liability  if  state  law  is  unclear. 

In  response  to  these  concerns,  the 
proposed  comment  regarding  debt 
cancellation  fees  has  been  withdrawn. 
The  issues  raised  by  the  commenters 
regarding  equal  treatment  of  such  fees 
would  be  better  addressed  in  the  context 
of  a  regulatory  amendment;  it  is 
anticipated  that  a  proposed  rule 
governing  debt  cancellation  fees  would 
be  considered  along  with  proposed 
regulations  to  implement  the  1995 
Amendments. 

Subpart  B — Open-End  Credit 

Section  226.6 — Initial  Disclosure 
Statement 

6(b)    Other  Charges 

Comment  6(b)-l  clarifies  that  a 
membership  fee  to  join  an  organization 
is  an  "other  charge  "  if  the  primary 
benefit  of  membership  is  the 
opportunity  to  apply  for  a  credit  card 
and  other  benefits  are  merely  incidental. 
The  comment  clarifies  that  creditors 
cannot  avoid  disclosing  a  fee  as  an 
"other  charge  "  by  characterizing  the  fee 
as  one  entitling  the  consumer  to  belong 
to  an  organization,  if  the  organization 
has  no  substantive  benefits  other  than 
obtaining  the  credit.  If  an  independent 
organization  and  a  card  issuer  enter  into 
an  agreement  offering  the  opportunity  to 
apply  for  a  credit  card  as  one  of  several 
benefits  of  membership  in  the 
organization,  these  benefits  would 
generally  not  be  considered  to  be  merely 
incidental  to  the  credit  feature. 

Section  226.12— Special  Credit  Card 
Rules 

12(c)    Right  of  Cardholder  To  Assert 
Claims  or  Defenses  Against  Card  Issuer 

12(c)(2)    Adverse  Credit  Reports 
Prohibited 

Comments  12^c)(2)-l  and  -2  address 
a  card  issuer's  responsibilities  in 


responding  to  a  cardholder's  right  to 
assert  a  claim  or  defense. 

Comment  12(c)(2}-2  provides 
guidance  on  when  a  card  issuer  may 
consider  a  dispute  settled  for  purposes 
of  reporting  an  amount  in  dispute  as 
delinquent.  Several  commenters 
expressed  concern  that  the  proposed 
comment  would  not  permit  card  issuers 
to  terminate  the  investigation  if  the 
cardholder  fails  to  respond  to  requests 
for  information  the  card  issuer  can 
reasonably  obtain  only  from  the 
cardholder.  A  sentence  has  been  added 
to  clarify  that  in  conducting  an 
investigation,  a  card  issuer's  lack  of 
knowledge  resuhing  from  the 
cardholder's  failure  or  refusal  to  comply 
with  a  particular  request  may  be  used  as 
a  factor  in  resolving  the  dispute. 

Card  issuers  cannot  satisfy  the 
requirement  to  conduct  a  reasonable 
investigation  by  accepting  a  merchant's 
view  of  the  dispute  without  also  giving 
the  cardholder  an  opportunity  to 
respond.  The  comment  clarifies  that  a 
reasonable  investigation  includes  an 
independent  assessment  of  the 
cardholder's  claim  based  on  information 
from  both  the  merchant  and  the 
cardholder,  if  possible.  The  card  issuers 
dispute  resolution  experience,  if  any. 
with  the  merchant  would  be  a  factor  in 
that  assessment. 

Comment  I2(c){2)-1  also  has  been 
revised  to  clarify  that  a  card  issuer  may 
continue  its  normal  collection  activities 
for  the  portion  of  the  balance  that  is 
deUnquent  and  undisputed.  Some 
commenters  believed  that  the  regulation 
would  permit  card  issuers  to  begin 
collection  actions  on  an  amount  in 
dispute.  Although  the  card  issuer  is  not 
prohibited  from  undertaking  its  normal 
collection  activities  for  delinquent 
accounts,  amounts  in  dispute  are  not 
considered  delinquent 

One  commenter  recommended  that 
consumers  be  given  notice  of  their  rights 
under  the  claims  and  defenses 
provision.  Such  a  notice  requirement 
would  be  better  addressed  in  the  context 
of  a  regulatory  amendment. 

Section  226.14 — Determination  of 
Annual  Percentage  Rate 

14(c)     Annual  Percentage  Rate  for 
Periodic  Statements 

Comment  14(c}-10  provides  guidance 
on  calculating  the  .\PR  on  periodic 
statements  when  a  transaction  occurs  at 
the  end  of  one  cycle,  but  is  posted  to  the 
account  in  a  subsequent  cycle.  The 
comment  clarifies  how  creditors  using 
the  date  of  the  transaction  to  figure 
finance  charges  calculate  the  APR  to 
reflect  the  delay  in  posting.  Creditors 
using  the  posting  date  to  calculate 
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finance  charges  are  not  affected  by  the 
comment.  Creditors  that  calculate  the 
APR  in  accord  with  comment  14(c}-10 
for  the  billing  cycle  in  which  the 
transaction  is  posted  need  not  furnish 
an  amended  statement  for  the  previous 
cycle  to  reflect  the  missing  transaction. 

Subpart  C— Closed-End  Credit 

Section  1 7 — General  Disclosure 
Requirements 

17(c)    Basis  of  Disclosure  and  Use  of 
Estimates 

Paragraph  17(c)(1) 

Comment  17(c)(l)-10  is  revised  to 
clarify  that  if  a  contract  for  a  variable- 
rate  transaction  provides  for  a  delay  in 
implementing  changes  in  index  values, 
the  creditor  may  use  any  index  in  effect 
during  the  delay  period.  The  last 
paragraph  has  tieen  renumbered,  and 
the  first  sentence  in  that  paragraph  is 
revised  for  clarity. 

Comment  17(c)(l}-18  addresses  pawn 
transactions.  The  comment  clarifies  that 
the  term  creditor  may  include 
pawnbrokers.  The  comment  is  adopted 
as  proposed;  it  covers  extensions  of 
credit  by  pledging  an  item,  or  by  selling 
an  item  with  the  opportunity  to 
repurchase  (which  occurs  seventy-five 
percent  or  more  of  the  time,  in  the 
Board's  understanding).  Section  226.18 
requires  that  creditors  make  certain 
disclosures  as  applicable,  and  this 
comment  clarifies  how  some  of  the 
items  required  to  be  disclosed  under 
§  226.18  (such  as  the  amount  financed, 
the  finance  charge,  and  the  annual 
percentage  rate)  should  be  disclosed  in 
a  pavvTn  transaction.  The  comment  also 
provides  guidance  on  when  a  separate 
itemization  of  the  amount  financed 
must  be  disclosed,  and  how  to  calculate 
the  finance  charge  when  fees  are 
charged. 

Section  18 — Content  of  Disclosures 

18(c)    Itemization  of  Amount  Financed 

Paragraph  18(c)(ll(iiil 

Comment  18(c)(l)(iii)-2  concerns  the 
treatment  of  certain  charges,  such  as 
finder's  fees  or  commissions,  that  may 
sometimes  be  added  to  a  fee  charged  by 
a  third  party  for  services  such  as 
extended  warranties  and  service 
contacts  on  automobiles.  The  comment 
offers  guidance  on  how  creditors  may 
itemize  and  disclose  the  amount 
charged  for  the  service  (including  any 
amount  the  creditor  may  have  retained). 

For  the  most  part,  commenters  agreed 
with  the  Board's  proposed  treatment.  As 
proposed,  the  comment  stated  that  a 
creditor  could  include  in  the  "amount 
paid  to  others,"  any  amount  retained  by 


the  creditor  without  itemizing  or  noting 
this  fact.  Concern  is  raised  about  the 
appropriateness  of  such  treatment  under 
the  TILA  where  a  substantial  portion  of 
a  fee  categorized  as  "amounts  paid  to 
others,"  is  in  fact  retained  by  the 
creditor.  Accordingly,  a  sentence  has 
been  added  to  clarify  that  given  the 
flexibility  in  itemizing  the  amount 
financed,  creditors  may  reflect  that  they 
have  retained  a  portion  of  the  "amount 
paid  to  others"  rather  than  disclosing 
the  specific  amount  retained. 

Section  226.20 — Subsequent  Disclosure 
Requirements 

20(a)    Refinancings 

Comment  20(a)-3,  as  proposed, 
clarified  that  changing  the  index  on  a 
variable-rate  transaction  does  not 
require  new  disclosiu^s  to  consumers. 
Upon  further  analysis,  the  final 
comment  provides  that  changing  the 
index  to  a  comparable  index  does  not 
require  new  disclosures,  whether  the 
change  replaces  the  existing  index  or 
substitutes  an  index  for  one  that  no 
longer  exists. 

Subpart  E — Special  Rules  for  Certain 
Home  Mortgage  Transactions 

Section  226.31— General  Rules 

31(c)    Timing  of  Disclosures 

31(c)(1)    Disclosures  for  Certain  Closed- 
End  Home  Mortgages 

Comment  31(c)(l)-l  clarifies  that  for 
purposes  of  §  226.32,  disclosures  are 
furnished  (that  is,  delivered)  when 
received  by  the  consumer,  not  when 
mailed  by  the  creditor.  The  majority  of 
the  commenters  opposed  the  proposal. 
Some  suggested  that  the  Board  follow 
the  timing  requirements  of  §  226.19(a), 
which  allows  creditors  to  provide 
certain  disclosures  by  mail.  The  timing 
rules  in  §§  226.19(a)  and  226.31  differ 
however,  the  HOEPA  requires  a 
different  interpretation  of  §  226.31(c)(1). 
The  HOEPA's  disclosure  scheme  is 
intended  to  ensure  that  consumers  who 
have  applied  for  a  loan  covered  by 
§  226.32  are  provided  with  basic  cost 
information  about  the  impending 
transaction,  and  have  a  period  of  time 
to  consider  whether  to  complete  the 
transaction. 

Comment  31(c)(l)-2  clarifies  that 
while  the  definition  of  business  days  is 
the  same  as  that  for  the  right  of 
rescission,  the  timing  rules  differ. 

31(c)(l)(i)    Change  in  Terms 

Comment  31(c)(l)(i)-l  addresses  a 
creditor's  duty  to  provide  new 
§  226.32(c)  disclosures  after  a  change  in 
terms.  As  adopted,  the  comment 
incorporates  the  substance  of  proposed 


comment  31(d)-l,  which  provides  that 
where  there  is  a  change  in  terms  of 
disclosures  labelled  as  estimates 
redisclosure  is  required.  Further, 
language  from  the  supplemental 
information  accompanying  the  proposal 
has  been  added  to  clarify  that  a  change 
in  terms  may  result  from  a  formal 
written  agreement  or  otherwise. 

3l(c)(l)(ii)    Telephone  Disclosures 

Based  on  comment  and  upon  further 
analysis,  comment  31(c)(l)(ii)-l,  as 
adopted,  uses  business  days  for 
purposes  of  rescission,  which  is 
consistent  with  other  timing 
requirements  in  §  226.31.  The  proposal 
would  have  allowed  creditors  to  use 
calendar  days  to  calculate  the  timing 
requirements  for  telephone  disclosures 
which  are  permitted  when  a  consumer 
initiates  a  change  in  terms. 

31(cj(l)(iii)    Consumer's  Waiver  of 
Waiting  Period  Before  Consummation 

Comment  31(c)(l)(iii)-l  provides 
guidance  on  circumstances  in  which  the 
consumer  may  modify  or  waive  the  right 
to  the  three-day  waiting  period  to  meet 
bona  fide  personal  financial 
emergencies.  Language  has  been  added 
to  clarify  that  the  impending  sale  of  the 
consumer's  home  at  foreclosure  is  an 
example  of  a  bona  fide  personal 
financial  emergency  where  foreclosure 
would  occur  during  the  three-day 
waiting  period. 

3 1  (c)(2)    Disclosures  for  Reverse 
Mortgages 

To  achieve  consistency  with  other 
timing  rules  in  §  226.31,  comment 
31(c)(2)-l  clarifies  that  for  purposes  of 
providing  reverse  mortgage  disclosures 
to  consumers,  creditors  are  to  use  the 
definition  of  "business  day"  found  in 
comment  31(c)(l)-2. 

31(d)    Basis  of  Disclosures  and  Use  of 
Estimates 

Comment  31(d)-l,  as  adopted, 
clarifies  that,  for  purposes  of  Subpart  E, 
the  rule  in  §  226.31(c)(l)(i)  requiring 
new  disclosures  when  creditors  change 
terms  also  applies  to  disclosures  marked 
as  estimates. 

Section  226.32— Requirements  for 
Certain  Closed-End  Home  Mortgages 

32(a)    Coverage 

Paragraph  32(a)(l)(ii) 

Comment  32(a)(l)(ii)-l,  as  adopted, 
includes  an  additional  example 
illustrating  the  calculation  of  "total  loan 
amount." 

Creditors  must  follow  the  rules  in 
§  226.32  if  the  total  points  and  fees 
payable  by  the  consumer  at  or  before 


Federal  Register  /  Vol.  61,  No.  66  /  Thursday,  April  4.  1996  /  Rules  and  Regulations         14955 


loan  closing  exceed  the  greater  of  $400 
or  8  percent  of  the  total  loan  amount. 
The  Board  is  required  to  adjust  the  $400 
amount  each  year.  Comment 
32(a)(l)(ii)-2  states  the  adjusted  amount 
for  1996  ($412),  and  addresses  how  the 
Board  calculates  the  adjustment. 

32(cH3)    Regular  Payment 

The  substance  of  comments  32(c)(3)- 
1  and  32(c)(3)-2  are  adopted  as 
proposed,  but  the  comments  have  been 
combined  and  reorganized  to  state  more 
precisely  the  general  rule  and 
exceptions  to  that  rule.  The  comment 
clarifies  that  creditors  may  rely  on  the 
rules  in  §  226.18(g)  for  determining  the 
regular  payment,  with  one  exception. 
Section  18(g)  provides  flexibility  to 
creditors  in  reflecting  optional  amounts 
such  as  voluntary  credit  life  insurance 
in  the  payment  schedule.  Language  has 
been  added  to  clarify  that  only  optional 
amounts  to  which  the  consumer  has 
agreed  at  the  time  the  disclosures  are 
given  may  be  disclosed  as  a  part  of  the 
regular  payment. 

32(d)    Limitations 

32(d)(2)    Negative  Amortization 

Comment  32(d)(2)-l  has  been 
modified  to  clarify  the  interpretation  of 
the  prohibition  against  including 
negative  amortization  in  a  mortgage 
covered  by  §  226.32. 

List  of  Subiects  in  12  CFR  Part  226 

Advertising,  Banks,  Banking. 
Consumer  protection.  Credit.  Federal 
Reserve  System.  Mortgages.  Reporting 
and  recordkeeping  requirements.  Truth 
in  lending. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  226  as  follows: 

PART  226— TRUTH  IN  LENDING 
(REGULATION  Z) 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  12  U.S.C  3806:  15  U.S.C.  1604 
and  1637(c)(5). 

2.  In  Supplement  I  to  Part  226,  under 
Section  226.4 — Finance  Charge,  under 
4(d)  Insurance.,  paragraph  5.  is  revised 
to  read  as  follows: 

Supplement  I — Official  Staff 
hiterpretations 


Subpart  A— <«eneral 

•  *        *        •        • 

Section  226.4 — Finance  Charge 

***** 

4(d)    Insurance. 

•  •         •         •         • 


5.  Required  credit  life  insurance.  Credit 
life,  accident,  h.-salth.  or  loss-of-income 
insurance  must  be  voliintary  in  order  for  the 
premium  or  charges  to  be  excluded  from  the 
finance  charge.  Whether  the  insurance  is  in 
&ict  required  or  optional  is  a  factual  question 
If  the  insurance  is  required,  the  premiums 
must  be  included  in  the  finance  charge, 
whether  the  insurance  is  purchased  from  the 
creditor  or  from  a  third  party.  If  the  consumer 
is  required  to  elect  one  of  several  options — 
such  as  to  purchase  credit  life  insurance,  or 
to  assign  an  existing  life  insurance  policy,  or 
to  pledge  security  such  as  a  certificate  of 
deposit — and  the  consumer  purchases  the 
credit  life  insurance  pwlicy,  the  premium 
must  be  included  in  the  finance  charge.  (If 
the  consumer  assigns  a  preexisting  pwlicy  or 
pledges  security  instead,  no  premium  is 
included  in  the  finance  charge.  The  security 
interest  would  be  disclosed  under  §  226.6(c) 
or  §  226.18(m).  See  the  commentary  to 
§226.4fb)(7)and(8).) 

*  *  *  *  *^ 

3.  In  Supplement  I  to  Part  226,  under 
Section  226.6 — Initial  Disclosure 
Statement,  under  6(b)  Other  charges.. 
paragraph  l.v.  is  revised  to  read  as 
follows: 


Subpart  B— Open-End  CrMfit 

-  *         •         *         *         * 

Section  226  6 — Initial  Disclosure  Statement 


6(b)    Other  charges. 
1.  •  •  • 

V.  A  membership  or  participation  fee  for  a 
package  of  services  that  includes  an  open- 
end  credit  feature,  unless  the  fee  is  required 
whether  or  not  the  op»en-end  credi*  feature  is 
included.  For  example,  a  membership  fee  to 
join  a  credit  union  is  not  an  "other  charge," 
even  if  membership  is  required  to  apply  for 
credit.  For  the  fee  to  be  excluded  from 
disclosure  as  an  "other  charge. "  however,  the 
package  of  services  must  have  some 
substantive  purpose  other  than  access  to  the 
credit  feature.  For  example,  if  the  primary 
benefit  of  membership  in  an  organization  is 
the  opportunity  to  apply  for  a  credit  card, 
and  the  other  t>enefits  oSered  (such  as  a 
newsletter  or  a  member  information  hotline) 
are  merely  incidental  to  the  credit  feature, 
the  membership  fee  would  have  to  be 
disclosed  as  an  "other  charge." 
***** 

4.  In  Supplement  I  to  Part  226,  under 
Sectwn  226.12— Special  Credit  Card 
Provisions,  under  12(c)(2)  Adverse 
credit  reports  prohibited.,  paragraph  1  is 
revised  and  paragraph  2  is  added  to  read 
as  follows: 


Section  226.12— Special  Credit  Card 

Provisions 

•         *         *         *         • 

12(c)(2)    Adverse  credit  reports  prohibited 
1.  Scope  of  prohibition.  Although  an 
amount  in  dispute  may  not  be  reported  as 
delinquent  until  the  matter  is  resolved: 

i.  That  amount  may  t>e  reported  as 
disputed. 


ii.  Nothing  in  this  provision  prohibits  the 
card  issuer  horn  undertaking  its  normal 
collection  activities  for  the  delmquent  and 
undisputed  portion  of  the  account 

2.  Settlement  of  dispute.  A  card  issuer  may 
not  consider  a  dispute  settled  and  report  an 
amount  disputed  as  delinquent  or  txqgin 
collection  of  the  disputed  amount  until  it  has 
completed  a  reasonable  investigation  of  the 
cardholder's  claim.  A  reasonable 
investigaUon  requires  an  independent 
assessment  of  the  cardholder's  claim  based 
on  information  obtained  from  both  the 
cardholder  and  the  merchant,  if  possible.  In 
conducting  an  invesUgation.  the  card  issuer 
may  request  the  cardholder  s  reasonable 
cooperation.  The  card  issuer  may  not 
automatically  consider  a  dispute  settled  if  the 
cardholder  fails  or  refuses  to  comply  with  a 
particular  request.  However,  if  the  card  issuer 
otherwise  has  no  means  of  obtaining 
information  necessani'  to  resolve  the  dispute, 
the  lack  of  information  resulting  from  the 
cardholder's  failure  or  refusal  to  comply  with 
a  particular  request  may  lead  the  card  issuer 
reasonably  to  terminate  the  investigation. 
*         *         •         •         • 

5.  In  Supplement  I  to  Part  226,  under 
Section  226. 1 4 — Determination  of 
Annua)  Percentage  Rate,  under  14(c) 
Annual  percentage  rate  for  periodic 
statements.,  a  new  paragraph  10.  is 
added  to  read  as  follows: 


Section  226.14 — Determination  of  Annual 
Percentage  Rate 

***** 

1 4(cl    Annual  percentage  rate  for  periodic 
statements. 
***** 

10.  Transactions  at  end  of  billing  cycle 
The  annual  percentage  rate  reflects 
transactions  and  charges  imposed  during  the 
billing  cycle.  However,  it  may  be 
impracticable  to  post  a  transaction  that 
occurs  at  the  end  of  a  billing  cycle  until  the 
following  cycle,  such  as  a  cash  advance  that 
occurs  on  the  last  day  of  a  billing  cycle  and 
is  p>osted  to  the  account  in  the  following 
cycle.  A  card  issuer  that  uses  the  date  of  the 
transaction  to  figure  finance  charges  should 
calculate  the  annual  percentage  rate  as 
follows  for  the  billing  cycle  in  which  the 
transaction  and  charges  are  posted: 

i.  The  denominator  is  calculated  as  if  the 
transaction  occurred  on  the  first  day  of  the 
billing  cycle:  and 

ii.  The  numerator  includes  the  amount  of 
the  transaction  charge  plus  all  finance 
charges  derived  from  the  application  of  the 
periodic  rate  to  the  amount  of  the  transaction 
(including  all  charges  from  a  prior  cycle). 
•         •         •         •         • 

6.  In  Supplement  I  to  Part  226,  under 
Section  226. 1 7 — General  Disclosure 
Requirements,  under  Paragraph 
17lc)(lj..  paragraph  10.  is  revised  and  e 
new  paragraph  18.  is  added  to  read  as 
follows: 
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Subpart  C— CloMd-End  Crsdtt 

Section  226. 1 7 — General  Disclosure 
Requirements 

•         •         *         ft         * 

1 7(c)    Basis  of  disclosures  and  use  of 
estimates. 

Paragraph  17(cHl) 
***** 

10.  Discounted  and  premium  variable-rate 
transactions.  In  some  variable-rate 
transactions,  creditors  may  set  an  initial 
interest  rate  that  is  not  determined  by  the 
index  or  formula  used  to  make  later  interest 
rate  adjustments.  Typically,  this  initial  rate 
charged  to  consumers  is  lower  than  the  rate 
would  be  if  it  were  calculated  using  the 
index  or  formula.  However,  in  some  cases  the 
initial  rate  may  be  higher.  In  a  discounted 
transaction,  for  example,  a  creditor  may 
calculate  interest  rates  according  to  s  formula 
using  the  six-month  Treasury  bill  rate  plus  a 
2  percent  margin.  If  the  Treasury  bill  rate  at 
consummation  is  10  percent,  the  creditor 
may  forgo  the  2  percent  spread  and  charge 
only  10  percent  for  a  limited  time,  mstead  of 
setting  an  initial  rate  of  12  percent 

i.  When  creditors  use  an  initial  interest  rate 
that  is  not  calculated  using  the  index  or 
formula  for  later  rate  adjustments,  the 
disclosures  should  reflect  a  composite  annual 
percentage  rate  based  on  the  initial  rate  for 
as  long  as  it  is  charged  and,  for  the  remainder 
of  the  term,  the  rate  that  would  have  been 
applied  using  the  index  or  formula  at  the 
time  of  consummation.  The  rate  at 
consummation  need  not  be  used  if  a  contract 
provides  for  a  delay  in  the  implementation  of 
changes  in  an  index  value.  For  example,  if 
the  contract  specifies  that  rate  changes  are 
based  on  the  index  value  in  effect  45  days 
before  the  change  date,  creditors  may  use  any 
index  value  in  effect  during  the  45  diiay 
period  before  consummation  in  calculating  a 
composite  annual  percentage  rate. 

ii.  The  effect  of  the  multiple  rates  must  also 
be  reflected  in  the  calculation  and  disclosure 
of  the  finance  charge,  total  of  payments,  and 
payment  schedule. 

iii.  If  a  loan  contains  a  rate  or  payment  cap 
that  would  prevent  the  initial  rate  or 
payment,  at  the  time  of  the  first  adjustment, 
from  changing  to  the  rate  determined  by  the 
index  or  formula  at  consummation,  the  effect 
of  that  rate  or  payment  cap  should  be 
reflected  in  the  disclosures. 

iv.  Because  these  transactions  involve 
irregular  payment  amounts,  an  annual 
percentage  rate  tolerance  of  V«  of  1  percent 
applies,  in  accordance  with  §  226.22(a)(3). 

v.  Examples  of  discounted  variable-rate 
transactions  include: 

A.  A  30-year  loan  for  $100,000  with  no 
prepaid  finance  charges  and  rates  determined 
by  the  Treasury  bill  rate  plus  2  percent.  Rate 
and  payment  adjustments  are  made  annually. 
Although  the  Treasury  bill  rate  at  the  time  of 
consummation  is  10  percent,  the  creditor  sets 
the  interest  rate  for  one  year  at  9  percent, 
instead  of  12  percent  according  to  the 
formula.  The  disclosures  should  reflect  a 
composite  annual  percentage  rate  of  11.63 
percent  based  on  9  percent  for  one  year  and 
12  percent  for  29  years.  Reflecting  those  two 
rate  levels,  the  payment  schedule  should 
show  12  payments  of  S804.62  and  348 


payments  of  $1,025.31  The  finance  charge 
should  be  $266,463.32  and  the  total  of 
payments  $366,463.32. 

B.  Same  loan  as  above,  except  with  a  2 
percent  rate  cap  on  periodic  adjustments. 
The  disclosures  should  reflect  a  composite 
annual  p>ercentage  rate  of  11.53  percent  based 
on  9  percent  for  the  first  year,  11  percent  for 
the  second  year,  and  12  percent  for  the 
remaining  28  years.  Reflecting  those  three 
rate  levels,  the  payment  schedule  should 
show  12  payments  of  $804.62. 12  payments 
of  $950.09,  and  336  payments  of  $1,024.34. 
The  fmance  charge  should  be  $265,234.76 
and  the  total  of  payments  $365,234.76. 

C.  Same  loan  as  above,  except  with  a  7V2 
percent  cap  on  payment  adjustments.  The 
disclosures  should  reflect  a  composite  annual 
percentage  rate  of  11.64  percent,  based  on  9 
percent  for  one  year  and  12  percent  for  29 
years.  Because  of  the  payment  cap,  five  levels 
of  payments  should  be  reflected.  The 
payment  schedule  should  show  12  ftayments 
of  $804.62. 12  payments  of  $864. 97,  12 
payments  of  $929.84, 12  payments  of 
$999.58.  and  312  payments  of  $1,070.04.  The 
finance  charge  should  be  $277,040.60,  and 
the  total  of  payments  $377,040.60. 

vi.  A  loan  in  which  the  initial  interest  rate 
is  set  according  to  the  index  or  formula  used 
for  later  adjustments  but  is  not  set  at  the 
value  of  the  index  or  formula  at 
consummation  is  not  a  discounted  vanable- 
rate  loan.  For  example,  if  a  creditor  commits 
to  an  initial  rate  based  on  the  formula  on  a 
date  prior  to  consummation,  but  the  index 
has  moved  during  the  period  between  that 
time  and  consummation,  a  creditor  should 
base  its  disclosures  on  the  initial  rate. 
***** 

18.  Pawn  Transactions.  When,  in 
connection  with  an  extension  of  credit,  a 
consumer  pledges  or  sells  an  item  to  a 
pawnbroker  creiditor  in  retiun  for  a  sum  of 
money  and  retains  the  right  to  redeem  the 
item  for  a  greater  sum  (the  redemption  price] 
within  a  specified  period  of  time,  disclosures 
are  required.  In  addition  to  other  disclosure 
requirements  that  may  be  applicable  under 
§  226.18,  for  purposes  of  pawn  transactions. 

i.  The  amount  financed  is  the  initial  sum 
paid  to  the  consumer.  The  pawnbroker 
creditor  need  not  provide  a  separate 
itemization  of  the  amount  financed  if  that 
entire  amount  is  paid  directly  to  the 
consumer  and  the  disclosed  description  of 
the  amount  financed  is  "the  amount  of  cash 
given  directly  to  you"  or  a  similar  phrase. 

ii.  The  finance  charge  is  the  difference 
between  the  initial  sura  paid  to  the  consumer 
and  the  redemption  price  plus  any  other 
finance  charges  paid  in  connection  with  the 
transaction.  (See  §226.4.) 

iii.  The  term  of  the  transaction,  for 
calculating  the  annual  percentage  rate,  is  the 
period  of  time  agreed  to  by  the  pawnbroker 
creditor  and  the  consumer.  The  term  of  the 
transaction  does  not  include  a  grace  period 
(including  any  statutory  grace  period)  after 
the  agreed  redemption  date. 
***** 

7.  In  Supplement  I  to  Part  226,  under 
Section  226.18 — Content  of  Disclosures. 
under  Paragraph  18(cl(l)(iiil.,  a  new 
paragraph  2.  is  added  to  read  as  follows: 


Section  226.18 — Content  of  Disclosures 

***** 

18(cl    Itemization  of  amount  financed. 

*  *         •         *         • 

Paragraph  18(cl(l)(UJ). 

*  •         *         •         • 

2.  Charges  added  to  amounts  paid  to 
others.  A  sum  is  sometimes  added  to  the 
amount  of  a  fee  charged  to  a  consumer  for  a 
service  provided  by  a  third  party  (such  as  for 
an  extended  warranty  or  a  service  contract) 
that  IS  payable  in  the  same  amount  in 
comparable  cash  and  credit  transactions.  In 
the  credit  transaction,  the  amount  is  retained 
by  the  creditor.  Given  the  flexibility 
permitted  in  meeting  the  requirements  of  the 
amount  financed  itemization  (see  the 
commentary  to  §  226.18(c)),  the  creditor  in 
such  cases  may  reflect  that  the  creditor  has 
retained  a  portion  of  the  amount  paid  to 
others.  For  example,  the  creditor  could  add 
to  the  category  "amount  paid  to  others" 
language  such  as  "(we  may  be  retaining  a 
portion  of  this  amount)." 

*  •         •         *         * 

8.  In  Supplement  I  to  Part  226,  under 
Section  226.20  Subsequent  Disclosure 
Requirements,  under  Parag;raph  20(a) 
Refinancings.,  paragraph  3.  is  revised  to 
read  as  follows: 


Section  226.20    Subsequent  Disclosure 
Requirements 

Paragraph  20(a)  Refinancings. 

*  •         •         *         • 

3.  Variable-rate. 

i.  If  a  variable-rate  feature  was  properly 
disclosed  under  the  regulation,  a  rate  change 
in  accord  with  those  disclosures  is  not  a 
refinancing.  For  example,  no  new  disclosures 
are  required  when  the  variable-rate  feature  is 
invoked  on  a  renewable  balloon-payment 
mortgage  that  was  previously  disclosed  as  a 
variable-rate  transaction. 

ii.  Even  if  it  is  not  accomplished  by  the 
cancellation  of  the  old  obligation  and 
substitution  of  a  new  one,  a  new  transaction 
subject  to  new  disclosures  results  if  the 
creditor  either: 

A  Increases  the  rate  based  on  a  variable- 
rate  feature  that  was  not  previously 
disclosed:  dr 

B.  Adds  a  variable-rate  feature  to  the 
obligation.  A  creditor  does  not  add  a 
variable-rate  feature  by  changing  the  index  of 
a  variable-rate  transaction  to  a  comparable 
index,  whether  the  change  replaces  the 
existing  index  or  substitutes  an  index  for  one 
that  no  longer  exists. 

iii.  If  either  of  the  events  in  paragraph 
20(a)3.ii.A.  or  ii.B.  occurs  in  a  transaction 
secured  by  a  principal  dwelling  with  a  term 
longer  than  one  year,  the  disclosures  required 
under  §  226.19(b)  also  must  be  given  at  that 
time. 

*  *         •         *         • 

9.  In  Supplement  I  to  Part  226,  a  new 
Subpart  E — Special  Rules  for  Certain 
Home  S4ortgage  Transactions  is  added 
following  subpart  D  to  read  as  follows: 
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Subpart  E— Special  Rules  for  Certain  Home 
Mortgage  Transactions 

Section  226.31— General  Rules 

31(c)    Timing  of  disclosure 
Paragraph  31(cl(l)    Disclosures  for  certain 
closed-end  home  mortgages 

1 .  Furnishing  disclosures  Disclosures  are 
considered  furnished  when  received  by  the 
consumer. 

2.  Pre-consummation  waiting  period.  A 
creditor  must  furnish  §  226.32  disclosures  at 
least  three  business  days  prior  to 
consummation.  Under  §  226.32.  "business 
day'  has  the  same  meaning  as  the  rescission 
rule  in  comment  2(a)(6)-2 — all  calendar  days 
except  Sundays  and  the  federal  legal 
holidays  listed  in  5  USC  6103(a).  However, 
while  the  disclosure  rule  under  §§  226.15 
and  226.23  extends  to  midnight  of  the  third 
business  day.  the  rule  under  §  226.32  does 
not.  For  example,  under  §  226.32,  if 
disclosures  were  provided  on  a  Friday, 
consummation  could  occur  any  time  on 
Tuesday,  the  third  business  day  following 
receipt  of  the  disclosures.  If  the  timing  of  the 
rescission  rule  were  to  be  used, 
consummation  could  not  occur  until  after 
midnight  on  Tuesday. 

Paragraph  31(c)(l)(ij    Change  in  terms. 

1.  Redisclosure  required.  Creditors  must 
provide  new  disclosures  when  a  change  in 
terms  makes  disclosures  previously  provided 
under  §  226.32(c)  inaccurate,  including 
disclosures  t)ased  on  and  labeled  as  an 
estimate.  A  change  in  terms  rnay  result  from 
a  formal  written  agreement  or  otherwise. 

Paragraph  31  (c)(ll(ii)    Telephone 
disclosures. 

1.  Telephone  disclosures.  Disclosures  by 
telephone  must  be  furnished  at  least  three 
business  days  prior  to  consummation, 
calculated  in  accord  with  the  timing  rules 
under  §  226.31(c)(1). 

Paragraph  31(c)(l)(iii)    Consumer's  waiver 
of  waiting  period  before  consummation. 

1 .  Modification  or  waiver.  A  consumer  may 
modify  or  waive  the  right  to  the  three-day 
waiting  period  only  after  receiving  the 
disclosures  required  by  §  226.32  and  only  if 
the  circumstances  meet  the  criteria  for 
establishing  a  bona  fide  personal  financial 
emergency  under  S  226.23(e).  Whether  these 
criteria  are  met  is  determined  by  the  facts 
surrounding  individual  situations.  The 
imminent  sale  of  the  consumer's  home  at 
foreclosure  during  the  three-day  period  is 
one  example  of  a  txina  fide  personal  financial 
emergency.  Each  consumer  entitled  to  the 
three'day  waiting  period  must  sign  the 
handwritten  statement  for  the  waiver  to  be 
effective. 

Paragraph  3 1  (c)(2)    Disclosures  for  reverse 
mortgages. 

1.  Business  days.  For  purposes  of 
providing  reverse  mortgage  disclosures, 
"business  day  '  has  the  same  meaning  as  in 
comment  31(c)(l)-2 — all  calendar  days  except 
Sundays  and  the  federal  legal  holidays  listed 
in  5  USC  6103(a).  This  means  if  disclosures 
are  provided  on  a  Friday,  consummation 
could  occur  any  time  on  Tuesday,  the  third 
business  day  following  receipt  of  the 
disclosures. 

2.  Open-end  plans  Disclosures  for  open- 
end  reverse  mortgages  must  be  provided  at 


least  three  business  days  before  the  first 
transaction  under  the  plan  (see  §  226  5(b)(1)) 

3 1  Id)    Basis  of  disclosures  and  use  of 
estimates 

1.  Redisclosure.  Section  226.31(d)  allows 
the  use  of  estimates  when  information 
necessary  for  an  accurate  disclosure  is 
unknown  to  the  creditor,  provided  that  the 
disclosure  is  clearly  identified  as  an  estimate. 
For  purposes  of  Subpart  E,  the  rule  in 
§  226.31(c)(l)(i)  requiring  new  disclosures 
when  the  creditor  changes  terms  also  applies 
to  disclosures  labeled  as  estimates 

Section  226.32 — Requirements  for  Certain 
Qosed-End  Home  Mortgages 

32(a)    Coverage. 
Paragraph  32(a)(l)(i). 

1 .  Application  date  An  application  is 
deemed  received  when  it  reaches  the  creditor 
in  any  of  the  ways  applications  are  normally 
transmitted.  (See  §  226.19(a).)  For  example,  if 
a  borrower  applies  for  a  lO-year  loan  on 
September  30  and  the  creditor  counteroffers 
with  a  7-year  loan  on  October  10,  the 
application  is  deemed  received  in  September 
and  the  creditor  must  measure  the  annual 
percentage  rate  against  the  appropriate 
Treasury  security  yield  as  of  August  15.  An 
application  transmitted  through  an 
intermediary  agent  or  broker  is  received 
when  it  reaches  the  creditor,  rather  than 
when  it  reaches  the  agent  or  broker.  (See 
comment  19(b)-3  to  determine  whether  a 
transaction  involves  an  intermediary  agent  or 
broker. ) 

2.  When  fifteenth  not  a  business  day.  If  the 
15th  day  of  the  month  immediately 
preceding  the  application  date  is  not  a 
business  day.  the  creditor  must  use  the  yield 
as  of  the  business  day  immediately  preceding 
the  15th. 

3.  Calculating  annual  percentage  rates  for 
variable-rate  loans  and  discount  loans. 
Creditors  must  use  the  rules  set  out  in  the 
commentary  to  §  226.17(c)(1)  in  calculating 
the  annual  percentage  rate  for  variable-rate 
loans  (assume  the  rate  in  effect  at  the  time 
of  disclosure  remains  unchanged)  and  for 
discount,  premium,  and  stepped-rate 
transactions  (which  must  reflect  composite 
annual  percentage  rates), 

4.  Treasury  securities.  To  determine  the 
yield  on  a  Treasury  security  for  the  annual 
percentage  rate  test,  creditors  may  use  the 
Board's  Selected  Interest  Rates  (statistical 
release  H-15)  or  the  actual  auction  results. 
Treasury  auctions  are  held  at  regular 
intervals  for  the  different  types  of  securities. 
These  figures  are  published  by  major 
financial  and  metropolitan  newsp>af>ers.  and 
are  also  available  from  Federal  Reserve 
Banks.  Creditors  must  use  the  yield  on  the 
security  that  has  the  nearest  maturity  at 
issuance  to  the  loan's  maturity  For  example 
if  a  creditor  must  compare  the  annual 
percentage  rate  to  Treasury  securities  with 
either  seven-year  or  ten-year  maturities,  the 
annual  percentage  rate  for  an  eight-year  loan 
is  compared  with  securities  that  have  a 
seven-year  maturity;  the  annual  percentage 
rate  for  a  nine-year  loan  is  compared  with 
securities  that  have  a  ten-year  maturity  If  the 
loan  maturity  is  exactly  halfway  between,  the 
annual  percentage  rate  is  compared  with  the 
Treasury  security  that  has  the  lower  yield. 


For  example,  if  the  loan  has  a  maturity  of  20 
years  and  comparable  securities  have 
maturities  of  10  years  with  a  yield  of  6  501 
percent  and  30  years  with  a  yield  of  6  906 
percent,  the  annual  percentage  rate  is 
compared  with  10  percentage  pwints  over  the 
yield  of  6.501  percent,  the  lower  of  the  two 
yields. 

Paragraph  32(a)(l)(iil. 

1.  Total  loan  amount.  For  purpxtses  of  the 
"pwint^  and  fees"  test,  the  total  loan  amount 
is  calculated  by  taking  the  amount  financed, 
as  determined  according  to  §  226  18(b).  and 
deducting  any  cost  listed  in  §  226  32(b)(l)(iii) 
that  is  both  included  as  p>oints  and  fees  under 
§  226.32(b)(1)  and  fmanced  by  the  creditor 
Some  examples  follow,  each  using  a  $10,000 
amount  borrowed,  a  $300  appraisal  fee.  and 
$400  in  points: 

i.  If  the  consumer  finances  a  S300  fee  for 
a  creditor-conducted  appraisal  and  p>ays  S400 
in  (Mints  at  closing,  the  amount  financed 
under  $  226.18(b)  is  $9,900  ($10,000  plus  the 
$300  appraisal  fee  that  is  [>aid  to  and 
financed  by  the  creditor,  less  $400  in  Drep>aid 
finance  charges)  The  $300  appraisal  fee  paid 
to  the  creditor  is  added  to  other  pwints  and 
fees  under  §226.32[b)(l)(iii)  It  is  deducted 
from  the  amount  financed  ($9,900)  to  derive 
a  total  loan  amount  of  $9,600. 

ii  If  the  consumer  pays  the  $300  fee  for  the 
creditor -conducted  appraisal  in  cash  at 
closing,  the  $300  is  included  in  the  pwints 
and  fees  calculation  because  it  is  paid  to  the 
creditor.  However,  because  the  $300  is  not 
financed  by  the  creditor,  the  foe  is  not  part 
of  the  amount  financed  under  §  226  18(bl 
($10,000.  in  this  case)  The  total  loan  amount 
is  S9.6O0  ($10,000.  less  $400  in  prepaid 
finance  charges] 

iii.  If  the  consumer  finances  a  S300  fee  for 
an  appraisal  conducted  by  someone  other 
than  the  creditor  or  an  affiliate,  the  $300  fee 
is  not  included  with  other  pjoints  and  fees 
under  8  226.32(b)(l)(iii].  The  amount 
financed  under  §  226.18(b)  is  $9,900  ($10,000 
plus  the  $300  fee  for  an  independently- 
conducted  appraisal  that  is  financed  by  the 
creditor,  less  the  $400  paid  in  cash  and 
deducted  as  prepaid  finance  charges). 

2.  Annual  adjustment  of  $400  amount  A 
mortgage  loan  is  covered  by  §  226.32  if  the 
total  pjoints  and  fees  pjayable  by  the  consumer 
at  or  before  loan  consummation  exceed  the 
greater  of  $400  or  8  f)ercent  of  the  total  loan 
amount.  The  S400  figure  is  adjusted  annually 
by  the  Board;  the  adjusted  figure  l)ecomes 
effective  on  January  1  of  the  following  year. 
The  adjusted  figure  for  1996  is  $412. 
reflecting  a  3.00  percent  increase  in  ttie  CPl- 
U  from  Fune  1994  to  lune  1995.  rounded  to 
the  nearest  whole  dollar.  The  Board  will 
publish  adjustments  after  the  )une  figures 
become  available  each  year.  The  adjustment 
for  the  up)coming  year  will  be  included  in 
any  propxised  commentar>'  published  in  the 
fall,  and  incorpwrated  into  the  comroentaiy 
the  following  spring. 

32(b)    Definitions 

Paragraph  32(b)(l)(i). 

1  General.  Items  defin^  as  finance 
charges  under  §  226. 4(a]  and  226.(4)(b)  are 
included  under  this  paragraph  as  a 
component  of  the  total  "pwints  and  fees." 
Items  excluded  from  the  finance  charge 
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under  other  provisions  of  §  226.4  are  not 
included  under  paragraph  32(b)(l)(i), 
although  a  fee  may  be  included  in  "points 
and  fees"  under  paragraphs  32(b)(1)(ii)  and 
32(b){l)(iii). 
Paragraph  32lb)(J)lii). 

1.  Mortgage  broker  fees.  In  determining 
"points  and  fees"  for  purposes  of  this 
section,  compensation  paid  by  a  consumer  to 
a  mortgage  broker  (directly  or  through  the 
creditor  for  delivery  to  the  broker)  is 
included  in  the  calculation  whether  or  not 
the  amount  is  disclosed  as  a  finance  charge. 
Mortgage  broker  fees  that  are  not  paid  by  the 
consumer  are  not  included.  Mortgage  broker 
fees  already  included  m  the  calculation  as 
finance  charges  under  §226. 32(b)(l)(i)  need 
not  be  counted  again  under  §  226.32(b)(l)(ii). 

2.  Example.  Section  226.32(b)(l)(iii) 
defines  'points  and  fees"  to  include  all  items 
listed  in  §  226.4(c)(7).  other  than  amounts 
held  for  the  future  payment  of  taxes.  An  item 
listed  in  %  226.4(c)(7)  may  be  excluded  from 
the  "points  and  fees"  calculation,  however, 
if  the  charge  is  reasonable,  the  creditor 
receives  no  direct  or  indirect  compensation 
from  the  charge,  and  the  charge  is  not  paid 

to  an  affiliate  of  the  creditor  For  example,  a 
reasonable  fee  paid  by  the  consumer  to  an 
independent,  third-party  appraiser  may  be 
excluded  from  the  "points  and  fees" 
calculation  (assimiing  no  compensation  is 
paid  to  the  creditor).  A  fee  paid  by  the 
consumer  for  an  appraisal  performed  by  the 
creditor  must  be  included  in  the  calculation, 
even  though  the  fee  may  be  excluded  from 
the  finance  charge  if  it  is  bona  fide  and 
reasonable  in  amount. 

32(c)    Disclosures 

1.  Format.  The  disclosures  must  be  clear 
and  conspicuous  but  need  not  be  in  any 
particular  type  size  or  typeface,  nor 
presented  in  any  particular  manner.  The 
disclosures  need  not  be  a  part  of  the  note  or 
mortgage  document. 

Paragraph  32(c)(3l    Regular  payment. 

1.  General.  The  regular  payment  is  the 
amount  due  from  the  borrower  at  regular 
intervals,  such  as  monthly,  bimonthly, 
quarterly,  or  annually  There  must  be  at  least 
two  payments,  and  the  payments  must  be  in 
an  amount  and  at  such  intervals  that  they 
fully  amortize  the  amount  owed.  In 
disclosing  the  regular  payment,  creditors  may 
rely  on  the  rules  set  forth  in  §  226.18(g), 
however,  the  amounts  for  voluntary  items  not 
agreed  to  by  the  consumer  such  as  credit  life 
insurance  may  not  be  included  in  the  regular 
payment. 

i.  If  the  loan  has  more  than  one  payment 
level,  the  regular  payment  for  each  level  must 
be  disclosed.  For  example: 

A.  In  a  30-year  graduated  payment 
mortgage  where  there  will  be  payments  of 
$300  for  the  first  120  months,  $400  for  the 
next  120  months,  and  $500  for  the  last  120 
months,  each  payment  amount  must  be 
disclosed,  along  with  the  length  of  time  that 
the  payment  will  be  in  effect. 

B.  If  interest  and  principal  are  paid  at 
different  times,  the  regular  amount  for  each 
must  be  disclosed. 

C  In  discounted  or  premium  variable-rate 
transactions  where  the  creditor  sets  the 
initial  interest  rate  and  later  rate  adjustments 
are  determined  bv  an  index  or  formula,  the 


creditor  must  disclose  both  the  initial 
payment  based  on  the  discount  or  premium 
and  the  payment  that  will  be  in  effect 
thereafter.  Additional  explanatory  material 
which  does  not  detract  firom  the  required 
disclosures  may  accompany  the  disclosed 
amounts.  For  example,  if  a  monthly  payment 
is  $250  for  the  first  six  months  and  then 
increases  based  on  an  index  and  margin,  the 
creditor  could  use  language  such  as  the 
following:  "Your  regular  monthly  payment 
will  be  $250  for  six  months.  After  six  months 
your  regular  monthly  payment  will  be  based 
on  an  index  and  margin,  which  currently 
would  make  your  payment  $350.  Your  actual 
payment  at  that  time  may  be  higher  or 
lower." 

Paragraph  32(cl(4l     Variable-rate. 

1.  Calculating  "worst-case  "  payment 
example.  Creditors  may  rely  on  instructions 
in  §  226.19(b)(2)(x)  for  calculating  the 
maximum  possible  increases  in  rates  in  the 
shortest  possible  timeframe,  based  on  the 
face  amount  of  the  note  (not  the  hypothetical 
loan  amount  of  $10,000  required  by 
§  226.19(b)(2)(x)).  The  creditor  must  provide 
a  maximum  payment  for  each  payment  level, 
where  a  payment  schedule  provides  for  more 
than  one  payment  levet  and  more  than  one 
maximum  payment  amount  is  possible, 

32(d)    Limitations 

Paragraph  32(d)(J)(i)    Balloon  payment. 

1.  Regular  periodic  payments.  The 
repayment  schedule  for  a  §  226.32  mortgage 
loan  with  a  term  of  less  than  five  years  must 
fully  amortize  the  outstanding  principal 
balance  through  "regular  periodic 
payments."  A  payment  is  a  "regular  periodic 
payment"  if  it  is  not  more  than  twice  the 
amount  of  other  payments. 

Paragraph  32(d)(2)    Negative 
amortization. 

1.  Negative  amortization.  The  prohibition 
against  negative  amortization  in  a  mortgage 
covered  by  §  226.32  does  not  preclude 
reasonable  increases  in  the  principal  balance 
that  result  from  events  permitted  by  the  legal 
obligation  unrelated  to  the  payment 
schedule.  For  example,  when  a  consumer 
fails  to  obtain  prof)erty  insurance  and  the 
creditor  purchases  insurance,  the  creditor 
may  add  a  reasonable  premium  to  the 
consumer's  principal  balance,  to  the  extent 
permitted  by  the  legal  obligation. 

Paragraph  32(d)(4)    Increased  interest 
rate. 

1.  Variable-rate  transactions  The 
limitation  on  interest  rate  increases  does  not 
apply  to  rate  increases  resulting  from  changes 
in  accordance  with  the  legal  obligation  in  a 
variable-rate  transaction,  even  if  the  increase 
occurs  after  default  by  the  consumer. 

Paragraph  32(d)(5)    Rebates. 

1.  Calculation  of  refunds.  The  limitation 
applies  only  to  refunds  of  precomputed  (such 
as  add-on)  interest  and  not  to  any  other 
charges  that  are  considered  finance  charges 
under  §  226.4  (for  example,  points  and  fees 
paid  at  closing).  The  calculation  of  the  refund 
of  interest  includes  odd-days  interest, 
whether  paid  at  or  after  consummation. 

Paragraph  32(d)(6)    Prepayment  penalties. 

1.  State  law.  For  purposes  of  computing  a 
refund  of  unearned  interest,  if  using  the 
actuarial  method  defined  by  applicable  state 


law  results  in  a  refund  that  is  greater  than  the 
refund  calculated  by  using  the  method 
described  in  section  933(d)  of  the  Housing 
and  Community  Development  Act  of  1992. 
creditors  should  use  the  state  law  definition 
in  determining  if  a  refund  is  a  prepayment 
penalty. 

32(d)(7)    Prepayment  penalty  exception. 

Paragraph  32(d)(7)(iii). 

1.  Calculating  debt-to-income  ratio.  "Debt" 
does  not  include  amounts  paid  by  the 
borrower  in  cash  at  closing  or  amounts  from 
the  loan  proceeds  that  directly  repay  an 
existing  debt.  Creditors  may  consider 
combined  debt-to-income  ratios  for 
transactions  involving  joint  applicants. 

2.  Verification.  Verification  of  employment 
satisfies  the  requirement  for  payment  records 
for  employment  income. 

32(e)    Prohibited  acts  and  practices. 

Paragraph  32(e)(  1 )    Repaymen  t  ability. 

1.  Determining  repayment  ability.  The 
information  provided  to  the  creditor  in 
connection  with  §  226.32(d)(7)  may  be  used 
to  show  that  the  creditor  considered  the 
consumer's  income  and  obligations  before 
extending  the  credit.  Any  expected  income 
can  be  considered  by  the  creditor,  except 
equity  income  that  the  consumer  would 
obtain  through  the  foreclosure  of  a  mortgage 
covered  by  §  226.32.  For  example,  a  creditor 
may  use  information  about  income  other  than 
regular  salary  or  wages  such  as  gifts, 
expected  retirement  payments,  or  income 
from  housecleaning  or  childcare.  The 
creditor  also  may  use  unverified  income,  as 
long  as  the  creditor  has  a  reasonable  basis  for 
believing  that  the  income  exists  and  will 
support  the  loan. 

Paragraph  32(e)(2)    Home-Improvement 
Contracts. 

Paraffaph  32(e)(2)(i). 

1 .  foint  payees.  If  a  creditor  pays  a 
contractor  with  an  instrument  jointly  payable 
to  the  contractor  and  the  consumer,  the 
instrument  must  name  as  payee  each 
consumer  who  is  primarily  obligated  on  the 
note. 

Paragraph  32(e)(3)    Notice  to  Assignee. 

1 .  Subsequent  sellers  or  assignors.  Any 
person,  whether  or  not  the  original  creditor, 
that  sells  or  assigns  a  mortgage  subject  to  this 
section  must  furnish  the  notice  of  potential 
liability  to  the  purchaser  or  assignee. 

2.  Format.  While  the  notice  of  potential 
liability  need  not  be  in  any  particular  format, 
the  notice  must  be  prominent.  Placing  it  on 
the  face  of  the  note,  such  as  with  a  stamp, 

is  one  means  of  satisfying  the  prominence 
requirement. 

Section  226.33 — Requirements  for  Reverse 
Mortgages 

33(a)    Definition. 

1.  Nonrecourse  transaction.  A  nonrecourse 
reverse  mortgage  transaction  limits  the 
homeowner's  liability  to  the  proceeds  of  the 
sale  of  the  home  (or  any  lesser  amount 
specified  in  the  credit  obligation).  If  a 
transaction  structured  as  a  closed-end  reverse 
mortgage  transaction  allows  recourse  against 
the  consumer,  and  the  annual  percentage  rate 
or  the  points  and  fees  exceed  those  specified 
under  §  226.32(a)(1).  the  transaction  is 
subject  to  all  the  requirements  of  §  226.32, 
including  the  limitations  concerning  balloon 
payments  and  negative  amortization. 
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Paragraph  33(a)(2). 

1.  Default.  Default  is  not  defined  by  the 
statute  or  regulation,  but  rather  by  the  legal 
obligation  between  the  parties  and  state  or 
other  law. 

2.  Definite  term  or  maturity  date.  To  meet 
the  definition  of  a  reverse  mortgage 
transaction,  a  creditor  cannot  require  any 
principal,  interest,  or  shared  appreciation  or 
equity  to  be  due  and  payable  (other  than  in 
the  case  of  default)  until  \het  the  consumer's 
death,  transfer  of  the  dwelling,  or  the 
consumer  ceases  to  occupy  the  dwelling  as 

a  principal  dwelling.  Some  state  laws  require 
legal  obligations  secured  by  a  mortgage  to 
specify  a  definite  maturity  date  or  term  of 
repayment  in  the  instrument.  Stating  a 
definite  maturity  date  or  term  of  repayment 
in  an  obligation  does  not  violate  the 
definition  of  a  reverse  mortgage  transaction  if 
the  maturity  date  or  term  of  repayment  used 
would  in  no  case  operate  to  cause  maturity 
prior  to  the  occurrence  of  any  of  the  events 
recognized  in  the  regulation.  For  example,  a 
provision  that  allows  a  reverse  mortgage  loan 
to  become  due  and  payable  only  after  the 
consumers  death,  transfer,  or  cessation  of 
occupancy,  or  after  a  specified  term,  but 
which  automatically  extends  the  term  for 
consecutive  periods  as  long  as  none  of  the 
events  sf)ecified  in  this  section  had  yet 
occurred  would  be  permissible. 

33(cl    Projected  total  cost  of  credit. 

Paragraph  33(c)(1)    Costs  to  consumer 

1.  Costs  and  charges  to  consumer — relation 
to  finance  charge.  All  costs  and  charges  to 
the  consumer  that  are  incurred  in  a  reverse 
mortgage  transaction  are  included  in  the 
projected  total  cost  of  credit,  and  thus  in  the 
total  annual  loan  cost  rates,  whether  or  not 
the  cost  or  charge  is  a  finance  charge  under 
§226.4. 

2.  Annuity  costs.  As  part  of  the  credit 
transaction,  some  creditors  require  or  permit 
a  consumer  to  purchase  an  annuity  that 
immediately — or  at  some  future  time — 
supplements  or  replaces  the  creditor's 
payments.  The  amount  paid  by  the  consumer 
for  the  annuity  is  a  cost  to  the  consumer 
under  this  section,  regardless  of  whether  the 
annuity  is  purchased  through  the  creditor  or 
a  third  party,  or  whether  the  purchase  is 
mandatory  or  voluntary. 

3.  Disposition  costs  excluded.  Disposition 
costs  incurred  in  connection  with  the  sale  or 
transfer  of  the  property  subject  to  the  reverse 
mortgage  are  not  included  in  the  costs  to  the 
consumer  under  this  paragraph.  (However, 
see  the  definition  of  Vain  in  appendix  K  to 
the  regulation  to  determine  the  effect  certain 
dispxjsition  costs  may  have  on  the  total 
annual  loan  cost  rates.) 

Paragraph  33(c)(2)    Payments  to 
consumer. 

1.  Payments  upon  a  specified  event.  The 
projected  total  cost  of  credit  should  not 
reflect  contingent  payments  in  which  a  credit 
to  the  outstanding  loan  balance  or  a  payment 
to  the  consumer's  estate  is  made  ufwn  the 
occurrence  of  an  event  (for  example,  a  "death 
benefit"  payable  if  the  consumer's  death 
occurs  within  a  certain  period  of  time).  Thus, 
the  table  of  total  annual  loan  cost  rates 
required  under  §  226.33(b)(2)  would  not 
reflect  such  payments.  At  its  option. 
however,  a  creditor  may  put  an  asterisk. 


footnote,  or  similar  type  of  notation  in  the 
table  next  to  the  applicable  total  annual  loan 
cost  rate,  and  state  in  the  body  of  the  note, 
apart  from  the  table,  the  assumption  upon 
which  the  total  annual  loan  cost  is  made  and 
any  different  rate  that  would  apply  if  the 
contingent  benefit  were  paid. 

Paragraph  33(c)(3)    Additional  creditor 
compensation. 

1 .  Shared  appreciation  or  equity  Any 
shared  appreciation  or  equity  that  the 
creditor  is  entitled  to  receive  pursuant  to  the 
legal  obligation  must  be  included  in  the  total 
cost  of  a  reverse  mortgage  loan.  For  example, 
if  a  creditor  agrees  to  a  reduced  interest  rate 
on  the  transaction  in  exchange  for  a  p)ortion 
of  the  appreciation  or  equity  that  may  be 
realized  when  the  dwelling  is  sold,  that 
portion  is  included  in  the  projected  total  cost 
of  credit. 

Paragraph  33(c)(4)    Limitations  on 
consumer  liability. 

1 .  In  general.  Creditors  must  include  any 
limitation  on  the  consumers  liability  (such 
as  a  nonrecourse  limit  or  an  equity 
conser\'ation  agreement)  in  the  projected 
total  cost  of  credit.  These  limits  and 
agreements  protect  a  portion  of  the  equity  in 
the  dwelling  for  the  consumer  or  the 
consumer's  estate.  For  example,  the 
following  are  limitations  on  the  consumer's 
liability  that  must  be  included  in  the 
projected  total  cost  of  credit: 

i.  A  limit  on  the  consumer's  liability  to  a 
certain  percentage  of  the  projected  value  of 
the  home. 

ii.  A  limit  on  the  consumer's  liabiUty  to  the 
net  proceeds  from  the  sale  of  the  property 
subject  to  the  reverse  mortgage. 

2.  Uniform  assumption  for  "net  proceeds" 
recourse  limitations.  If  the  legal  obligation 
between  the  parties  does  not  sj)ecify  a 
percentage  for  the    net  proceeds"  liability  of 
the  consumer,  for  purposes  of  the  disclosures 
required  by  §  226.33,  a  creditor  must  assume 
that  the  costs  associated  with  selling  the 
property  will  equal  7  percent  of  the  projected 
sale  price  (see  the  definition  of  the  VaU 
symbol  under  appendix  K(b)(6)) 
***** 

10,  In  Supplement  I  to  Part  226,  a  new 
Appendix  K— Total  Annual  Loan  Cost 
Rate  Computations  for  Reverse  Mortgage 
Transactions  and  a  new  Appendix  L — 
Assumed  Loan  Periods  for 
Computations  of  Total  Annual  Loan 
Cost  Rates  are  added  at  the  end  of  the 
supplement  to  read  as  follows: 


Appendix  K — Total  Annual  Loan  Cost 
Rate  Computations  for  Reverse 
Mortgage  Transactions 

1.  General.  The  calculation  of  total  annual 
loan  cost  rates  under  appendix  K  is  based  on 
the  principles  set  forth  and  the  estimation  or 
"iteration"  procedure  used  to  compute 
annual  percentage  rates  under  app)endix  I. 
Rather  than  restate  this  iteration  process  in 
full,  the  regulation  cross-references  the 
procedures  found  in  appendix  |.  In  other 
aspects  the  appendix  reflects  the  special 
nature  of  reverse  mortgage  transactions. 
Spjecial  definitions  and  instructions  are 
included  where  appropriate. 


(bl  Instructions  and  equations  for  the  total 
annual  loan  cost  rate. 

(b)(5)  Number  of  unit-periods  between  two 
given  dates 

1 .  Assumption  as  to  when  transaction 
begins  The  computation  of  the  total  annual 
loan  cost  rate  is  based  on  the  assumption  that 
the  reverse  mortgage  transaction  begins  on 
the  first  day  of  the  month  m  which 
consummation  is  estimated  to  occur. 
Therefore,  fractional  unit-periods  (used 
under  appendix  )  for  calculating  annual 
percentage  rates)  are  not  used. 

(b)(9l    Assumption  for  discretionary  cosh 
advances 

1  Amount  of  credit.  Creditors  should 
compute  the  total  annual  loan  cost  rates  for 
transactions  involving  discretionary  cash 
advances  by  assuming  that  50  percent  of  the 
initial  amount  of  the  credit  available  under 
the  transaction  is  advanced  at  dosing  or  in 
an  open-end  transaction,  when  the  consumer 
becomes  obligated  under  the  plan.  (For  the 
purposes  of  this  assumption,  the  initial 
amount  of  the  credit  is  the  principal  loan 
amount  less  any  costs  to  the  consumer  under 
section  226.33lc){l).) 

(b){  1 01    Assumption  for  variable-rate 
reverse  mortgage  transactions. 

1.  Initial  discount  or  premium  rate.  Where 
a  variable-rate  reverse  mortgage  transaction 
includes  an  initial  discount  or  premium  rate, 
the  creditor  should  apply  the  same  rules  for 
calculating  the  total  annual  loan  cost  rate  as 
are  applied  when  calculating  the  annual 
percentage  rate  for  a  loan  with  an  initial 
discount  or  premium  rate  (see  the 
commentary  to  §  226.17(c)). 

(d)    Reverse  mortgage  model  form  and 
sample  form 
(d)(2l    Sample  form 
1   General  The  "clear  and  conspicuous" 
standard  for  reverse  mortgage  disclosures 
does  not  require  disclosures  to  he  printed  in 
any  particular  type  size  Disclosures  may  be 
made  on  more  than  one  f)age.  and  use  both 
the  front  and  the  reverse  sides,  as  long  as  the 
pages  constitute  an  integrated  document  and 
the  table  disclosing  the  total  annual  loan  cost 
rates  is  on  a  single  page 

Appendix  L — Assumed  Loan  Periods 
for  Computations  of  Total  Annual  Loan 
Cost  Rates 

1.  General.  The  life  expectancy  figures 
used  in  appendix  L  are  those  found  in  the 
U.S.  Decennial  Life  Tables  for  women,  as 
rounded  to  the  nearest  whole  year  and  as 
published  by  the  I    S.  Department  of  Health 
and  Human  Services.  The  figures  contained 
in  appendix  L  must  be  used  by  creditors  for 
all  consumers  (men  and  women)  Appendix 
L  will  be  revised  periodically  by  the  Board 
to  incorporate  revisions  to  the  figures  made 
in  the  Decennial  Tables. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserv'e  System,  acting  through  the 
Secretary  of  the  Board  under  delegated 
authority.  March  28.  1996. 
William  W.  Wiles. 
Secretary  of  the  Board 
IFR  Doc.  96-8045  Filed  4-3-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatk>n  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-141-AD  Amendment 
39-4560;  AD  96-07-11] 

Airworttiiness  Directives;  Beech  Model 
BAe  125-1 000  A  and  Hawker  1000 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Beech  Model  BAe  125- 
lOOOA  and  Hawker  1000  series 
airplanes,  that  requires  a  detailed  visual 
inspection  to  detect  chafing  damage  to 
the  hydraulic  pipes  adjacent  to  the 
hydraulic  module,  and  various  follow- 
on  actions.  This  amendment  is 
prompted  by  reports  of  chafing  damage 
between  hydraulic  pipes  at  three 
locations  in  the  rear  equipment  bay 
adiacent  to  the  hydraulic  module.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  chafing 
damage  to  the  hydraulic  pipe  and 
subsequent  hydraulic  fluid  leakage, 
which  could  lead  to  failure  of  essential 
airplane  systems. 

DATES:  Effective  May  6,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  6, 
1996. 

A00RESSE8:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation, 
Manager  Service  Engineering,  Hawker 
Customer  Support  Department,  P.O.  Box 
85.  Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOn  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Beech  Model 
BAe  125-lOOOA  and  Hawker  1000  series 
airplanes  was  published  in  the  Federal 


Register  on  December  19. 1995  (60  FR 
65254).  That  action  proposed  to  require 
a  detailed  visual  inspection  to  detect 
chafing  damage  to  the  hydrauHc  pipes 
located  aft  of  frame  21  and  adjacent  to 
the  hydraulic  module,  and  various 
follow-on  actions  (i.e.,  visual 
inspection,  adjustment,  replacement, 
pressure  test). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  pubhc  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,620.  or  $60  (>er  airplane. 

The  cost  imp>act  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  op>erator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034'  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FiexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-1 1     Beech  Aircraft  Corporation 

(Rajrtheon  Aircraft  Company)  (Formerly 
DeHavilland;  Hawker  Siddeley;  British 
Aerospace,  pic:  Raytheon  Corporate  Jets, 
Inc.):  Amendment  39-9560.  Docket  95- 
NM-141-AD. 

Applicability:  All  Model  BAe  125-lOOOA 
and  Hawker  1000  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  Compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  damage  to  the 
hydraulic  pipe  and  subsequent  hydraulic 
fluid  leakage;  this  condition  miy  lead  to 
failure  of  essential  airplane  systems, 
accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD.  perform  a  detailed  visual 
insp)ection  to  detect  chafing  damage  to  the 
hydraulic  pipes  located  aft  of  frame  21  and 
adjacent  to  the  hydraulic  module,  in 
accordance  with  Hawker  Service  Bulletin 
SB.  29-95.  dated  March  24. 1995. 

(1)  If  no  chafing  damage  is  detected,  prior 
to  further  flight,  perform  a  visual  inspection 
to  determine  if  adequate  clearance  exists 
between  the  intersecting  pipe  runs,  and 
between  pipes  and  adjacent  equipment  or 
structure,  in  accordance  with  the  service 
bulletin. 

(i)  If  the  clearance  is  adequate,  no  further 
action  is  required  by  this  AD. 

(ii)  If  the  clearance  is  inadequate,  prior  to 
further  flight,  adjust  the  pipe  connections 
and/or  clipping  to  restore  adequate  clearance, 
in  accordance  with  the  service  bulletin. 

(iii)  If  any  chafing  damage  to  other 
equipment  or  structure  is  found,  prior  to 
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further  flight,  repair  it  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(2)  If  any  chafing  damage  is  detected  and 

it  is  beyond  the  limits  sp)ecified  in  paragraph 
2.B.{4)  of  the  service  bulletin,  prior  to  further 
flight,  replace  the  damaged  pipe  with  a  new 
pif)e  in  accordance  with  the  service  bulletin. 

(3)  If  any  chafing  damage  is  detected 
within  the  limits  specified  in  paragraph 
2.B.(4)  of  the  service  bulletin,  prior  to  further 
flight,  perform  a  pressure  test  or  replace  the 
damaged  pipe  with  a  new  pipe  in  accordance 
with  the  service  bulletin. 

(i)  If  the  pijjes  are  satisfactory,  no  further 
action  is  required  by  this  AD. 

(ii)  If  any  pipe  leaks  and/or  if  any 
distortion  occurs  in  or  around  the  area  of 
chafing  damage,  prior  to  further  flight, 
replace  the  pipe  with  a  new  pipe  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Hawker  Service  Bulletin  SB.29-95, 
dated  March  24. 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Beech  Aircraft  Corporation, 
Manager  Service  Engineering.  Hawker 
Customer  Support  Department.  P.O.  Box  85. 
Wichita,  Kansas  67201-0085.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

(e)  Jhis  amendment  becomes  effective  on 
May  6, 1996. 

Issued  in  Renton.  Washington,  on  March 
27,  1996 

Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-7960  Filed  4-3-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  95-NM-»3-AD;  Amendment 
39-«559;  AD  96-07-10] 

Airworthiness  Directives;  Boeing 
Model  747-100,  -200,  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
100,  -200,  and  -300  series  airplanes, 
that  requires  an  inspection  to  determine 
if  hinge  bolts  and  nuts  are  installed  in 
the  overhead  stowage  bins,  and  the 
installation  of  hinge  bolts  and  nuts,  if 
necessary.  This  amendment  is  prompted 
by  reports  that  overhead  stowage  bins  in 
the  passenger  compartment  have  fallen 
out  of  position  due  to  missing  hinge 
bolts.  The  actions  specified  by  this  AD 
are  intended  to  ensure  that  hinge  bolts 
are  installed  in  the  overhead  stowage 
bins.  Missing  hinge  bolts  could  result  in 
the  overhead  stowage  bins  falling  out  of 
position  and  injuring  airplane 
occupants. 
DATES:  Effective  May  6,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  6. 
1996. 

ADDRESSES:  The  ser\'ice  information 
relerenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW  , 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothv  Limdv,  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA, 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington; 
telephone  (206)  227-1675;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747-100.  -200.  and  -300  series 
airplanes  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
January  9.  1996  (61  FR  634).  That  action 
proposed  to  require  an  inspection  to 


determine  if  hinge  bolts  and  nuts  are 
installed  in  the  overhead  stowage  bins, 
and  the  installation  of  hinge  bolts  and 
nuts,  if  necessary. 

Interested  persons  have  t>een  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  states  that  the 
inspection  required  by  the  proposed 
rule  is  a  relatively  simple  inspection, 
and  the  issuance  of  an  AD  should  not 
be  required.  The  FAA  infers  that  the 
commenter  requests  the  AD  be 
withdrawn.  The  FAA  does  not  concur 
According  to  section  39.1 
("Airworthiness  Directives")  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.1).  the  issuance  of  an  AD  is  based  on 
the  finding  that  an  unsafe  condition 
exists  or  is  likely  to  develop  in  aircraft 
of  a  particular  type  design.  The 
responsibilities  placed  on  the  FAA  by 
the  Federal  Aviation  Act  do  not  limit  it 
from  making  any  unsafe  condition — 
whether  resulting  from  maintenance, 
design  defect,  or  otherwise — the  proper 
subject  of  an  AD.  Regardless  of  whether 
the  corrective  action  is  easy  or  difficult 
to  perform,  the  FAA  has  determined 
that  the  corrective  action  must  be 
accomplished  in  order  to  eliminate  or 
prevent  the  identified  unsafe  condition. 
Issuance  of  an  AD  is  the  appropriate 
vehicle  for  ensunng  that  the  corrective 
action  is  accomplished  on  all  affected 
airplanes. 

Another  commenter  states  that  some 
stowage  bin  support  panels  separated 
due  to  damaged  honeycomb  cores  (the 
connection  point  for  the  hinge  bolts), 
not  due  to  the  absence  of  hinge  bolts,  as 
stated  in  the  proposed  AD  The 
commenter  also  states  that  it  installed 
an  enlarged  blade  assembly  on  the 
panels,  and  this  corrected  the  problem. 
While  this  commenter  does  not  request 
that  the  proposed  rule  be  changed,  the 
FAA  infers  that  the  commenter  is 
requesting  that  the  proposed  rule  be 
withdrawn.  In  that  case,  the  FAA  does 
not  concur.  Investigation  of  damaged 
stowage  bin  support  panels  in  ser\ice 
revealed  that  the  stowage  bin  support 
panel  separated  because  the  hinge  bolts 
were  not  installed  during  maintenance; 
these  occurrences  prompted  the 
issuance  of  the  proposed  rule.  Missing 
hinge  bolts  could  result  in  the  overhead 
stowage  bins  falling  out  of  position  and 
injuring  airplane  occupants. 
Additionally,  the  stowage  bin  support 
panels  themselves  must  be  in  good 
condition  in  order  to  support  the 
interface  of  the  hinge  bolts  Prudent 
operators  performing  the  inspection  of 
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the  hinge  bolts  required  by  this  AD 
would  likely  address  any  damage  found 
of  the  honeycomb  cores  of  the  panels  or 
any  damage  detected  of  the  bin.  The 
FAA  has  been  advised  that  Boeing  is 
currently  developing  service 
information  to  address  the  repair  of  the 
bins.  When  this  information  is  reviewed 
and  approved,  the  FAA  may  consider 
further  rulemaking. 

One  commenter  requests  that  the 
compliance  time  for  the  inspection  be 
extended  from  the  proposed  90  days  to 
150  days.  This  commenter  considers 
that  extending  it  by  another  60  days 
would  allow  operators  to  accomplish 
the  mspection  during  regularly 
scheduled  maintenance,  and  would 
prevent  any  disruption  of  service.  The 
FAA  does  not  concur.  In  developing  the 
compliance  time  for  this  rulemaking 
action,  the  FAA  took  into  consideration 
not  only  the  safety  imphcations 
associated  with  the  addressed  unsafe 
condition,  but  parts  availability,  fleet 
utihzation  rates,  and  normal 
maintenance  schedules  for  the  majority 
of  affected  operators.  In  consideration  of 
these  factors,  the  FAA  Pnds  that  the  90- 
day  compliance  time  is  appropriate  for 
the  one-time  insf>ection  required  by  this 
AD.  Additionally,  the  AD  provides 
"credit"  to  operators  who  have 
performed  this  inspection  within  the 
last  18  months  prior  to  the  effective  date 
of  the  AD.  However,  paragraph  fb)  of  the 
final  rule  does  provide  affected 
operators  the  opportunity  to  apply  for 
an  adjustment  of  the  compliance  time  if 
d3ta  are  presented  to  justify  such  an 
adjustment. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  573  Model 
747-100, -200,  and -300  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
157  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $9,420.  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
'significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  {44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CHL  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  • 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-10    Boeing:  Amendment  39-9559. 
Docket  95-NM-93-AD 

Applicability:  Model  747-100,  -200.  and 
-300  series  airplanes,  as  listed  in  Boeing 
Alert  Service  Bulletin  747-25A309S. 
Revision  1,  dated  September  28, 1995; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/ operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated. 

To  ensure  that  hinge  bolts  are  installed  in 
the  overhead  stowage  bins,  accomplish  the 
following: 

(a)  Within  90  days  after  the  eifective  date 
of  this  AD,  unless  accomplished  previously 

,  within  the  last  18  months  prior  to  the 
effective  date  of  this  AD,  perform  a  one-time 
visual  inspection  to  determine  if  hinge  bolts 
and  nuts  are  installed  in  the  overhead 
stowage  bins,  in  accordance  with  either 
Boeing  Alert  Service  Bulletin  747-25A3095, 
dated  April  27, 1995,  or  Revision  1,  dated 
September  28, 1995. 

(1)  If  the  hinge  bolts  and  nuts  are  installed, 
no  further  action  is  required  by  this  AD. 

(2)  If  any  hinge  bolt  or  nut  is  not  installed, 
prior  to  further  flight,  install  a  hinge  bolt  and 
nut  in  accordance  with  either  alert  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
25A3095,  dated  April  27, 1995,  or  Boeing 
Alert  Service  Bulletin  747-25A3095. 
Revision  1,  dated  September  28, 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.G.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW  ,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
May  6. 1996. 

Issued  in  Renton,  Washington,  on  March 
27,  1996. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-7984  Filed  4-3-96;  8:45  am] 
ULUNG  CODE  4910-1»^i 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

[Docket  No.  96032108&-6088-01] 

RIN  064S-XX58 

Zones  and  Access  Routes  Within  the 
Monterey  Bay  National  Marine 
Sanctuary  Where  the  Operation  of 
Motorized  Personal  Water  Craft  Is 
Allowed 

AGENCY:  Sanctuaries  and  Reser\'es 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACTION:  Correcting  amendments;  Final 
rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
correcting  discrepancies  in  the 
coordinates  of  several  points  that  mark 
the  zones  and  access  routes  for 
operation  of  motorized  personal  water 
craft  in  the  Monterey  Bay  National 
Marine  Sanctuary.  NOAA  is  also  making 
several  descriptive  corrections  to 
improve  the  descriptions  of  the  zones 
and  access  routes.  Additionally,  NOAA 
is  slightly  moving  one  point  of  the 
boundary  of  the  Moss  Landing  zone  to 
make  it  coincide  with  an  existing  Coast 
Guard  bell  buoy  and  to  meet 
navigational  requirements. 
EFFECTJVE  DATE:  April  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Kathey  at  (408)  647-4251  or 
EHzabeth  Moore  at  (301)  713-3141. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  recognition  of  the  national 
significance  of  the  unique  marine 
environment  centered  around  Monterey 
Bay,  California,  the  Monterey  Bay 
National  Marine  Sanctuary  (MBNMS  or 
Sanctuary)  was  designated  on 
September  18, 1992.  SRD  issued  final 
regulations,  effective  January  1,  1993,  to 
implement  the  Sanctuary  designation 
(now  at  15  CFR  Part  922,  Subpart  M). 
The  MBNMS  regulations  at  15  CFR 
922.132  prohibit  a  relatively  narrow 
range  of  activities  and  make  it  unlawful 
for  any  person  to  conduct  them  or  cause 
them  to  be  conducted.  One  of  the 
regulations  restricts  the  operation  of 
motorized  personal  water  craft  within 
the  Sanctuary  to  four  zones  and  access 
routes  located  off  the  harbors  of  the 
Sanctuary.  The  zones  and  access  routes 


are  described  in  detail  in  15  CFR  Fart 
922,  Subpart  M,  Appendix  D. 

NOAA  is  preparing  to  place  buoys  to 
mark  the  zones  and  make  them  easier 
for  operators  to  identify.  In  preparing  for 
placement  operations,  NOAA  became 
aware  of  minor  discrepancies  in  the 
coordinates  for  two  points  in  the  Pillar 
Point  zone  and  in  the  coordinates  for 
one  point  in  the  Santa  Cruz  zone.  This 
document  corrects  those  discrepancies. 
Corrections  are  made  because  the  li.sted 
coordinates  for  identified  Coast  Guard 
navigational  aids  (identified  in  the  zone 
descriptions  as  key  boundary  points)  are 
in  error  and  do  not  reflect  the  true 
position  of  those  aids.  Correcting  the 
coordinates  does  not  diminish  and  in 
fact  slightly  increases  the  areas  of  the 
affected  zones  compared  to  the  incorrect 
coordinates.  Also,  in  one  instance,  at 
Pillar  Point,  a  Coast  Guard  navigational 
aid  in  the  form  of  a  breakwater  entrance 
light  and  horn  was  misidentified  as  a 
breakwater  buoy;  this  document  corrects 
that. 

This  document  also  makes  several 
descriptive  corrections  to  improve  the 
descriptions  of  the  zones  and  access 
routes.  For  example,  the  approximate- 
size  descriptions  of  the  areas  of  the 
Santa  Cruz  and  Moss  Landing  zones  are 
corrected  from  three  and  five  square 
nautical  miles,  respectively,  to  five  and 
six.  As  another  example,  because  the 
Sanctuary  boundary  does  not  include 
Pillar  Point,  Santa  Cruz,  Moss  Landing 
or  Monterey  harbors  shoreward  from 
their  International  Collision  at  Sea 
regulation  (Colreg.)  demarcation  lines 
(with  the  exception  of  Moss  Landing 
Harbor,  where  all  of  Elkhom  Slough  east 
of  the  Highway  One  Bridge  is  included 
within  the  Sanctuary  boundary),  NOAA 
is  clarifying  that  any  laimch  ramp  in 
those  harbors  may  be  used. 

This  document  also  moves  one  point 
of  the  boundary  of  the  Moss  Landing 
zone  approximately  300  yards  northeast 
to  make  it  coincide  with  an  existing 
Coast  Guard  t>ell  buoy.  The  coordinates 
of  Subpart  M,  Appendix  D  (3)(e)  are 
changed  to  those  of  the  bell  buoy  that 
marks  the  center  of  the  ship  channel 
leading  into  the  harbor.  NOAA  has 
consulted  with  the  Coast  Guard.  This 
change  is  made  because  placement  of  a 
buoy  at  the  originally  prescribed 
coordinates  would  unreasonably 
obstruct  the  designed  vessel  traffic  flow 
due  to  the  very  close  proximity  to  the 
existing  bell  buoy.  Further,  (1)  the 
existing  buoy  is  already  familiar  to 
water  craft  operators  and  appears  on 
NOAA  nautical  charts;  (2)  the  existing 
buoy  is  substantially  larger  and  more 
visible  under  inclement  weather 
conditions  than  other  marker  buoys:  (3) 
use  of  an  existing  buoy  reduces 


deployment  and  maintenance  costs;  and 
(4)  use  of  the  existing  buoy  does  not 
diminish  and  in  fact  slightly  increases 
the  area  of  the  affected  zone 

II.  Miscellaneous  Rulemaking 
Requirements 

Executive  Order  12612  Federalism 
Assessment 

NOAA  has  concluded  that  this 
regulatory  action  does  not  have 
federalism  implications  sufficient  to 
warrant  the  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

Executive  Order  12866:  Regulatory 
Impact 

This  final  rule  has  been  determined  to 
not  be  significant  for  the  purposes  of 
Executive  Order  12866 

Papensork  Reduction  Act 

The  correcting  amendments  and  final 
rule  do  not  impose  any  information 
collection  requirement  subject  to  review 
and  approval  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3500  et  seq 

Sational  Environmental  Policy  Act 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

Administrative  Procedure  Act 

(1)  Correcting  Amendments 
Because  the  correcting  amendments 

are  corrections,  no  useful  purpose 
would  be  served  by  providing  notice 
and  opportunity  for  comment  or  a  30- 
day  delay  in  effective  date.  Accordingly, 
the  Acting  Deputy  Assistant 
Administrator  for  Ocean  Services  and 
Coastal  Zone  Management  under  5 
U.S.C.  553(b)(B)  and  (d)  for  good  cause 
finds  that  providing  notice  and 
opportunity  for  comment  and  a  30-day 
delay  in  effective  date  are  unnecessary. 

(2)  Final  Rule  (Moving  One  Point  of 
Boundar>  of  Moss  Landing  Zone) 

No  useful  purpose  would  be  served  by 
providing  notice  and  opportunity  for 
comment  on  the  minor  movement  of 
one  point  of  the  boundary  of  the  Moss 
Landing  zone  for  the  following  reason. 
NOAA  has  consulted  with  the  Coast 
Guard,  which  has  indicated  it  would  not 
approve  placement  of  a  buoy  at  the 
originally  prescrib>ed  coordinates 
because  of  the  ver\-  close  proximity  to 
the  existing  bell  buoy  and  the  resulting 
unreasonable  obstruction  of  the 
designed  vessel  traffic  flow.  NOAA 
concurs.  Accordingly.  NOAA.  by 
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moving  the  point  to  the  bell  buoy,  is 
moving  the  point  the  minimum  distance 
it  can  be  moved  to  achieve  the  goal  of 
having  the  point  marked  by  a  buoy.  The 
Acting  Deputy  Assistant  Administrator 
for  Ocean  Services  and  Coastal  Zone 
Management  under  5  U.S.C.  553(b)(B) 
for  good  cause  accordingly  finds  that 
providing  notice  and  opportunity  for 
comment  is  unnecessary.  Because  this 
rule  slightly  increases  the  area  of  the 
affected  zone,  it  reUeves  a  restrction 
and  under  5  U.S.C.  553(d)(1)  is  not 
subject  to  a  30-day  delay  in  effective 
date. 

List  of  Subfects  inl5  CFR  Part  922 

Administrative  practice  and 
procedure,  Coastal  zone.  Education, 
Environmental  protection.  Marine 
resources.  Natural  resources.  Penalties, 
Recreation  and  recreation  areas, 
Ref)orting  and  recordkeeping 
requirements,  Research. 

(Federal  Domestic  .Assistance  Catalog 
Number  11  429  Marine  Sanctuary  Program) 

Dated:  March  29. 1996. 
David  L  Evans, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 

Accordingly,  for  the  reasons  set  forth 
above,  15  CFR  Part  922  is  amended  as 
follows: 

PART  922— {AMENDED] 

1.  The  authority  citation  for  part  922 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1431  et  seq. 

Subpart  M— Monterey  Bay  National 
Marine  Sanctuary 

2.  Appendix  D  to  Subpart  M  of  Part 
922  is  amended  by  revising  paragraphs 
(1),  (2),  (3)  and  (4)  to  read  as  follows: 

Appendix  0  to  Subpart  M  of  Part  922 — 
Zones  and  Access  Routes  Within  the 
Sanctuary  Where  the  Operation  of 
Motorized  Personal  Watercrait  is 
Allowed 


(1)  The  approximately  one  (1.0]  NM^ 
area  off  Pillar  Point  Harbor  from  harbor 
launch  ramps,  through  harbor  entrance 
to  the  northern  boundary  of  Zone  One 
bounded  by  (a)  37»29.6'  N  (flashing  5- 
second  breakwater  entrance  light  and 
horn  located  at  the  seaward  end  of  the 
outer  west  breakwater),  122''29.1'  W;  (b) 
37''28.9'  N  (bell  buoy).  122''29.0'  W;  (c) 
37''28.8'  N,  122''28'  W;  and  (d)  37»29.6' 
N,  122''28'W; 

(2)  The  approximately  five  15.0|  NM^ 
area  off  of  Santa  Cruz  Small  Craft 
Harbor  from  harbor  launch  ramps, 
through  harbor  entrance,  and  then  along 


a  100  yard  wide  access  route  southwest 
along  a  true  bearing  of  approximately 
196°  (180°  magnetic)  to  the  whistle  buoy 
at  36°56.3'  N,  122''00.6'  W.  Zone  Two  is 
bounded  by  (a)  36''55'  N,  122°02'  W:  (b) 
36°55'  N,  121*58'  W;  (c)  36''56.5'  N, 
121''58'  W;  and  (d)  36''56.5'  N.  122''02' 
W; 

(3)  The  approximately  six  16.0)  NM^ 
area  off  of  Moss  Landing  Harbor  from 
harbor  launch  ramps,  through  harbor 
entrance,  and  then  along  a  100  yard 
wide  access  route  due  west  to  the 
eastern  boundary  of  Zone  Three 
boimded  by  (a)  36''50'  N,  121*49.3'  W; 
(b)  36*50'  N,  121*50.8'  W;  (c)  36*46.7'  N, 
121*50.8'  W;  (d)  36*46.7'  N.  121*49'  W; 
(e)  36*47.9'  N  (bell  buoy),  121*48.1'  W; 
and  (f)  36*48.9'  N,  121*48.2'  W;  and 

(4)  The  approximately  five  [5.0]  NM^ 
area  off  of  Monterey  Harbor  from  harbor 
launch  ramps  to  the  seaward  end  of  the 
U.S.  Coast  Guard  Pier,  and  then  along  a 
100  yard  wide  access  route  due  north  to 
the  southern  boundary  of  Zone  Foiu- 
bounded  by  (a)  36*38.7'  N,  121*55.4'  W; 
(b)  36*36.9'  N,  121*52.5'  W;  (c)  36*38.3' 
N,  121*51.3'  W;  and  (d)  36*40'  N. 
121*54.4' W. 

[FR  Doc.  96-6335  Filed  4-3-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[Docket  No.  88F-0339] 

Indirect  Food  Additives:  Polymers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  poly(oxy-l,2- 
etbanedi  y  loxy  carbony  1-2,6- 
naphthalenediylcarbonyl)  as  the  basic 
resin  in  articles  intended  for  use  in 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  the  Eastman 
Chemical  Co. 

DATES:  Effective  April  4,  1996;  written 
objections  and  requests  for  a  hearing  by 
May  6,  1996.  The  Director  of  the  Office 
of  the  Federal  Register  approves  the 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  a  certain  publication 
listed  in  new  §  177.1637(b)(2),  effective 
April  4. 1996. 

ADDRESSES:  Subhiit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3094. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
October  26, 1988  (53  FR  43272),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  8B4110)  had  been  filed  by  the 
Eastman  Kodak  Co.,  Eastman  Chemical 
Division,  P.O.  Box  511,  Kingsport,  TN 
37662.  The  petition  proposed  to  amend 
the  food  additive  regulations  in  part  177 
Indirect  Food  Additives:  Polymers  (21 
CFR  part  177)  to  provide  for  the  safe  use 
of  poly( ethylene  2,6-naphthalene 
dicarboxylate)  as  a  basic  resin  in  articles 
or  as  a  component  of  articles  intended 
for  single  use  or  repeated  use  in  contact 
with  food. 

Subsequent  to  the  filing  of  the 
petition,  the  Eastman  Kodak  Co., 
Eastman  Chemical  Division,  was 
reorganized  to  form  Eastman  Chemical 
Co.,  an  independent  corporation.  As  a 
result  of  this  reorganization,  FDA  was 
informed  that  the  Eastman  Chemical  Co. 
(same  address)  was  the  petitioner  of 
record  for  this  food  additive  petition. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  resin  is  safe  and  that  the  food 
additive  regulations  should  be  amended 
by  adding  new  §  177.1637  as  set  forth 
below.  The  agency  has  also  determined, 
with  the  petitioner's  concurrence,  that 
poly(oxy-1.2-ethanediyloxycarbonyl- 
2,6-naphthalenediylcarbonyl)  is  a  more 
accxu^te  and  descriptive  name  for  the 
resin  that  is  the  subject  of  the  food 
additive  petition.  Therefore,  FDA  is 
using  this  name  to  identify  the  resin  in 
the  final  rule. 

hi  its  review  of  this  petition,  the 
agency  has  also  carefully  considered  the 
potential  environmental  effects  of  this 
action.  In  particular,  the  agency  has 
considered  the  potential  for  effects  on 
the  management  of  municipal  soUd 
waste  because  this  resin  may  replace     ' 
other  materials  that  are  currently 
recycled.  The  petitioner  provided  the 
results  of  studies  demonstrating  that  the 
resin  can  be  recycled  for  use  in  food 
containers  and  submitted  a  recycling 
implementation  plan  for  FDA's  review. 
The  agency  is  convinced  that  it  is 
feasible  for  packaging  made  with  this 
resin  to  be  recovered  from  post- 
consumer  waste  and  recycled,  based 
upon  the  following  factors:  (1)  The 
petitioner's  recycling  plan  and  stated 
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intention  to  recycle  containers  made 
with  this  resin;  (2)  the  desirable  barrier 
and  heat-resrstance  properties  of  the 
resin  (Ref.  1);  (3)  the  high  economic 
value  of  the  resin  (Ref.  2);  and  (4)  recent 
steady  increases  in  the  recycling  rates  of 
many  containers  and  packaging,  which 
demonstrate  that  recycling  has  been 
accepted  by  both  consumers  and 
commercial  interests  as  an  important 
post-consumer  waste  management 
strategy  (Ref.  3).  However,  the  agency 
was  concerned  that  unless  articles  made 
with  the  subject  resin  were  distinctly 
marked  to  separate  them  from  other 
plastic  containers,  the  resin  would  not 
be  recycled  and  might  interfere  with  the 
recycling  of  plastic  containers  made 
with  other  resins.  In  response  to  this 
concern,  the  petitioner  amended  the 
petition  to  include  a  requirement  that 
articles  made  with  the  resin  be 
identified  to  facilitate  collection  and 
sorting. 

The  agency's  regulation  for  this  resin 
will  contain  a  requirement  that  the 
manufacturers  of  articles  made  with  the 
resin  must  mark  or  label  these  articles 
so  that  consumers  and  sorters  will  be 
able  to  recognize  the  articles  easily  and 
quickly  as  items  to  be  recycled  and 
collected  separately.  This  requirement  is 
intended  to  meet  the  agency's 
responsibiUty  under  section  101(b)(6)  of 
the  National  Environmental  Policv  Act 
(42  U.S.C.  4331(b)(6))  to  use  its 
functions  and  programs  to  maximize  the 
recycling  of  depletable  resources. 
Depletable  resources  include  those  from 
which  this  resin  is  produced. 

FDA  recognizes  that  the  requirement 
that  poly(oxy-l,2- 
ethanediyloxycarbonyl-2,6- 
naphthalenediylcarbonyl)  resin  be 
marked  for  recycling  may  raise  a 
question  as  to  whether  the  recycled 
resin  may  be  used  in  contact  with  food. 
Currently,  FDA  reviews  recycling 
processes  on  a  case-by-case  basis  to 
determine  if  the  process  will  remove 
potential  contaminants  and  produce  a 
recycled  resin  that  is  suitably  pure  for 
food-contact  use.  When  appropriate,  the 
agency  may  limit  the  conditions  of  use 
of  the  recycled  resin.  The  manufacturer 
of  the  recycled  resin  is  notified  by  letter 
of  the  agency's  determination  regarding 
food-contact  use  of  the  recycled  resin.  In 
accordance  with  these  procedures,  FDA 
has  evaluated  studies  submitted  by 
Eastman  Chemical  Co.  regarding  its 
recycling  process  and  is  notifying 
Eastman  Chemical  Co.  by  letter  that  its 
proposed  recycling  process  will  produce 
poly(oxy-l,2-ethanediyloxycarbonyl- 
2,6-napthalenediylcarbonyl)  resin  that  is 
safe  for  use  in  contact  with  food.  This 
determination  will  not  require  an 


amendment  to  the  food  additive 
regulations. 

FDA  has  concluded  that  this  action 
will  not  have  a  significant  impact  on  the 
buman  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
.    In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  6, 1996,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  oTSubiects  in  21  CFR  Part  177 

Food  additives.  Food  packaging, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FCX>D 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201.402.  409.  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  342.  348.  379€) 

2.  New  §  177.1637  is  added  to  subpart 
B  to  read  as  follows: 

§177.1637    Poly(oxy-1,2- 
«ttMn6dtyloxycartoonyl-2,6- 
napliltialan«(Uytcart)onyt)  resins. 

Poly(oxy-1.2-ethanediyloxycarbonyl- 
2,6-naphthalenediylcarbonyl)  resins 
identified  in  paragraph  (a)  of  this 
section  may  be  safely  used  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food  in  accordance  with 
the  following  conditions: 

(a)  Identity.  For  the  purpose  of  this 
section,  poly(oxy-1.2- 
ethanediyloxycarbonyl-2,6- 
naphthalenediylcartwnyl)  resins  (CAS 
Reg  No  24968-11-4)  are  polymers 
formed  by  catalytic  transesterification  of 
2,6-dimethylnaphthalene  dicarbox>late 
with  ethylene  glycol  followed  by 
catahlic  polycondensation. 

(b)  Specifications  (1)  Density.  The 
density  of  poly(oxi»'-l,2- 
ethanediyloxycarbonyl-2.6- 
naphthalenediylcarbonyl)  resins  shall 
be  between  1.33  and  1.40  grams  per 
cubic  centimeter. 

(2)  Inherent  viscosity.  The  finished 
food-contact  article  shall  have  a 
minimum  inherent  viscosity  of  0.55 
deciliter  per  gram  in  a  solution  of  0.1 
gram  of  polymer  in  100  milliliters  of  a 
25/40/35  (weight/weightyweight) 
solution  of  p-chlorophenol/ 
tetrachloroethane/phenol.  The  viscosity 
is  determined  bv  Eastman  Chemical 
Co.'s  method  ECD-A-AC-G-V-1-5, 
"Determination  of  Dilute  Solution 
Viscosity  of  Polyesters."  dated  May  31, 
1988,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
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552(a)  and  1  CFR  part  51.  Copies  are 
available  from  the  Office  of  Premarket 
.\pprovai.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  or  may  be 
examined  at  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Library.  Food 
and  E>rug  Administration.  200  C  St.  SW.. 
rm.  3321.  Washington.  DC.  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  St.  NW.,  Washington.  DC. 

(c)  Extraction  limitations.  A  0.5 
millimeter  (0.02  inch)  thick  sheet  of 
resin  when  extracted  with  water  at  121 
"C  (250  "F)  for  2  hours  shall  yield  total 
nonvolatile  extractives  not  exceeding 
2.0  micrograms  per  square  inch  of 
exposed  resin  surface. 

fd)  Conditions  of  use.  The  finished 
food  contact  article  shall  be: 

(1)  Used  in  contact  onlv  with  food  of 
Types  I.  II.  IVB.  VIA.  VIB'.  VIIB,  and  VUI 
identified  in  Table  1  of  §  176.170(c)  of 
this  chapter,  under  conditions  of  use  A 
through  H  described  in  Table  2  of 

§  176.170(c)  of  this  chapter:  and  with 
food  of  Types  ID.  IVA.  V,  VIC,  VIL\.  and 
IX  identified  in  Table  1  of  §  176.170(c) 
of  this  chapter,  under  conditions  of  use 
C  through  H  described  m  Table  2  of 
§  176.170(c)  of  this  chapter;  and 

(2)  Identified  in  a  manner  that  will 
differentiate  the  article  from  articles 
made  of  other  pol\TTieric  resins  to 
facihtate  collection  and  sorting. 

Dated:  March  28,  1996. 
WtlliuB  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination 

iFR  Doc.  96-8148  Filed  4-3-96;  8:45  am) 

WLUNQ  CODE  41«0-01-^ 


DEPARTMEFfT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
^exemptions  under  the  International 


Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiraltv)  of  the  Navv  has 
determined  that  U'SS  MILIUS  (DDG  69) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  March  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa.  JAGC.  U.S.  Navy, 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navv  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  MILIUS 
(DDG  69)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  fully  comply  with  the 
following  specific  provisions  of  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  ship:  Annex 
I,  paragraph  2(f)(i)  pertaining  to 
placement  of  the  masthead  light  or 
lights  above  and  clear  of  all  other  lights 
and  obstructions;  Annex  I,  paragraph 
3(a)  pertaining  to  the  location  of  the 
forward  masthead  light  in  the  forward 
quarter  of  the  vessel,  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  Ughts;  and.  Annex  I, 
paragraph  3(c)  pertaining  to  placement 
of  task  lights  not  less  than  two  meters 
from  the  fore  and  aft  centerline  of  the 
ship  in  the  athwartship  direction.  The 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 


based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
abiUty  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water),  and 
Vessels. 

PART  706— [AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605, 

2.  Table  Four.  Paragraph  15  of  §  706.2 
is  amended  by  adding  the  following 
entry: 

§  706.2    Certifications  of  ttie  Secretary  of 
the  Navy  under  Executive  Order  1 1964  and 
33  U.S.C.  1605.— {Amended] 


Vessel 


No, 


Horizontal  distance 

from  ttie  fore  and 

aft  centerline  of  the 

vessel  in  the 
athweirtship  direc- 
tion 


USS  MILIUS  . 


DDG 
69 


1 .93  meters. 


3.  Table  Four,  Paragraph  16  of  §  706.2 
is  amended  by  adding  the  following 
entry: 

§  706.2    Certifications  of  ttie  Secretary  of 
ttie  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605— {Amended] 


OtKtructon  angle 
Vessel  No.  relative  ship's 

headngs 


USS  MILIUS 


DDG 
69 


102.30  thm  112.50* 


4.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  entr\': 

§  706.2    Certifications  of  tfie  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605— {Amended] 


Table  Five 


Vessel 


No. 


Masthead  lights  not 

over  ali  other  lights 

and  ot)Struct)ons 

annex  I,  sec  2(f) 


fortiard  masttieao 

light  riot  in  forward 

quarter  of  ship. 

annex  I,  sec.  3(a) 


After  masthead 

light  less  than  '/*? 

ship's  ler>gth  aft  of 

forward  mastt>ead 

light  annex  I,  sec 

3(a) 


Percentage  hoo- 

zontai  separatKX^ 

attained 


USS  MILIUS 


DDG 
69 


20.4 


Dated:  March  20. 1996. 
Approved: 
R.R.  Pixa. 

CAPT.  lAGC.  U.S.  Navy.  Depty  Assistant 
fudge  Advocate  General  lAdmiralty). 
IFR  Doc.  96-8213  Filed  4-3-96;  8:45  ami 

BILLING  CODE  3rO-FF-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Final  Rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (AdmiraUv)  of  the  Nav"v  has 
determined  that  USS  P.^RCHE  (SSN 
683)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  vessel.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EFFECTIVE  DATE:  March  20,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa.  JACX:,  US  Navy. 
Admirahy  Counsel,  Office  of  the  Judge 
Advocate  General.  Navv  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400:  Telephone  number:  (703) 
325-9744. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Nav^ 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary-  of 
the  Navv,  has  certified  that  USS 
PARCHE  (SSN  683)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Rule  21(c).  pertaining  to  the 
arc  of  visibility  of  the  stemlight;  Annex 
I,  section  2(a)(i).  pertaining  to  the  height 
of  the  masthead  light;  Armex  I,  section 
2(k),  pertaining  to  the  height  and 
relative  positions  of  the  anchor  lights; 
and  Annex  I,  section  3(b),  pertaining  to 
the  location  of  the  sidelights  The 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS     . 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary ,  and 
contrary-  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel  s 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water),  and 
Vessels. 


PART  706— (AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1  The  authority  citation  for  32  CPR 
Part  706  continues  to  read: 

.Authority:  33  U.S.C.  1605. 

2.  Table  One  of  §  706  2  is  amended  by 
revising  the  entry  for  USS  PARCHE  as 

follows; 

§  706.2    Certifications  of  tt>e  Secretary  of 
Xt\e  Navy  under  Executhm  Order  1 1964  an6 
33  U^.C.  1606. 


•           •           •           • 

• 

Dis- 

tance m 

meters 

of  for- 

ward 

mast- 

head 

Vessel 

Na 

light 
below 

mK»- 

mum 

required 

height. 

§  2(a)(1) 

Annex  1 

•                           •                           • 

USS  PARCHE 

....     SSN- 
683 

3.58 

•                                . 

• 

• 

3.  Table  Three  of  706.2  is  amended  by 
revising  the  entr\'  for  USS  PARCHE  as 
follows: 

§  706.2    Certifications  of  the  Secretary  of 
tt>e  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 
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Table  3 


Vessel 


No. 


Masthead 

lights  arc  of 

visibilrty: 

rule  21(a) 


Side  lights 

arc  o<  vist- 

bility;  rule 

21(b) 


Stem  light 
arc  ot  visi- 
bilrty; rule 
21(c) 


Side  tights 
distance  ir>- 

board  of 
ship's  sides 

in  meters 
3(b)  annex 
.  1 


Stem  light, 
distarKe  for- 
ward of 
stem  in  me- 
ters; rule 
?1(c) 


Anchor 

Forward  an- 

lights rela- 

chor light. 

tionship  of 

height 

aft  light  to 

above  hull 

forward 

in  meters; 

light  in 

2(K)  annex 

meters 

1 

2(K)  annex 

USS  PARCHE  _ SSN-683 


232° 


112.5» 


209* 


4.1 


6.8 


2.2    0.2  below. 


Dated:  March  20.  1996. 

R.R.  PUa. 

Captain,  JAGC.  U.S.  .Vovy.  Deputy  Assistant 
Judge  Advocate  General  (Admiralty) 
IFR  Doc.  96-6212  Filed  4-3-96;  8;45  ami 

ULUNG  COOC  3n»-FF-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUKMiARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admirahv)  of  the  Navy  has 
determined  that  USS  KISKA  (.\E  35)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  hilly  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 


a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  March  21,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  Cieneral,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA, 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
(General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  determined  that  certain 
navigation  lights  on  USS  KISKA  (AE 
35),  previously  certified  as  not  in 
compliance  with  72  COLREGS,  now 
comply  with  the  applicable  72 
COLREGS  requirements.  Specifically, 
the  forward  masthead  light  has  been 
relocated  to  comply  with  Annex  I, 
paragraph  3(a). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 

Table  Five 


701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
marmer  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subiects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water),  and 
Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
deleting  the  following  entry  for  USS 
KISKA  (AE  35): 

§  706.2    Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 


Vessel 


Masttiead  lights 
not  over  all  other 
No.  lights  and  ob- 

structions, annex 
I,  sec.  2(f) 


Forward  mast- 
head light  rKit  in 
forward  quarter 
of  ship,  annex  I, 
sec  3(a) 


After  masttiead 
light  less  than  ^/i 
ship's  length  aft  of 
forward  masttiead 
light  annex  I,  sec. 
3(a) 


Percentage  hori- 
zontal separation 
attained 


Dated:  March  21,  1996. 
R.R.  Pixa. 

Captain.  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Admiraltyj. 

!FR  D(X.  96-8211  Filed  4-3-96;  8:45  am] 

BILUNG  CODE  3810-FF-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiraltv)  of  the  Navy  has 
determined  that  USS  MOUNT  HOOD 
(AE  29)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  fully  comply  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 


functions  as  a  naval  ship.  The  intended 
efiect  of  this  rule  is  to  warn  mariners  m 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  March  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa,  JAGC.  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
"22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  determined  that  certain 
navigation  lights  on  USS  MOUNT 
HOOD  (AE  29),  previously  certified  as 
not  in  compliance  with  72  COLREGS. 
now  comply  with  the  applicable  72 
COLREGS  requirements.  Specifically, 
the  forward  masthead  light  has  been 
relocated  to  comply  with  Annex  I, 
paragraph  3(a). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 

Table  Five 


701 .  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessan,,  and 
contran.'  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affetl  the  vessels 
ability  to  f)erfonn  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

PART  706— [AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706  2  is  amended  by 
deleting  the  iollowing  entry  for  USS 
MOUNT  HOOD  (.\E  29): 

§  706.2    Certifications  of  ttie  Secretary  of 
the  Navy  under  Executive  Order  1 1 964  and 
33  U.S.C.  1605. 


Vessel 


Masthead  lights 

not  over  all  other 

No.  lights  and  ot>- 

structions.  annex 

I,  sec.  2(0 


Forward  mast- 
head light  not  in 
forward  quarter 
of  ship  annex  i, 
sec.  3(a) 


After  masthead 
tight  less  than  '/i 
ship's  leogtn  aft  of 
forward  masthead 
light,  annex  I,  sec 
3(a) 


Percentage  hon- 

zontai  separation 

attainec 


USS  H^OUNT  HOOD AE  29 


Dated:  March  20, 1996. 
R.R.  Pixa. 

Capt,  JAGC.  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Admiraltyj. 
IFRDfx^  96-8210  Filed  4-3-96;  8:45  am] 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy^ 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 


the  Deputy  Assistant  Judge  Advocate 
General  (Admiraltv)  of  the  Navv  has 
determined  that  USS  THE  SULLIV'ANS 
(DDG  68)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  fully  comply  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  March  20,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pi.xa,  JAGC.  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 


amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navv.  has  certified  that  USS  THE 
SLT.LIVANS  (DDG  68)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I,  paragraph  2(f)(i) 
pertaining  to  i^cement  of  the  masthead 
light  or  light^bove  and  clear  of  all 
other  lights  knd  obstructions;  Annex  I, 
paragraph  3(a)  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel,  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights;  and.  Annex  I, 
paragraph  3(c)  pertaining  to  placement 
of  task  lights  not  less  than  two  meters 
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from  the  fore  and  aft  centerline  of  the 
ship  in  the  athwartship  dirertion.  The 
Deputy  Assistant  Judge  Advocate 
G«neral  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessciry,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  militarv'  functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 


1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Four,  Paragraph  15  of  §  706.2 
is  amended  by  adding  the  following 
entry: 

§  706.2    Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605— {Amended] 


3.  Table  Four.  Paragraph  16  of  §  706.2 
is  amended  by  adding  the  following 
entry: 

§  706.2    Certifications  of  the  Secretary  of 
tf>e  Navy  under  Executive  Order  1 1964  and 
33  U.S.C.  1605— {Amended] 


Ot)struction  angle 
Vessel  No.  relative  ship's 

heartngs 


Vessel 


No. 


Horizontal  distance 

from  ttie  fore  and 

aft  centerline  of  the 

vessel  in  the 
athwartship  direc- 
tion 


USS  THE 
SULLI- 
VANS. 


DDG 
68 


103.06  thru 

112.50°. 


PART  706— {AMENDED] 

.Accordingly,  32  CFR  Part 
amended  as  follows: 


USS  THE 
SULLI- 
VANS. 


DOG 
68 


1 .87  meters. 


'06  is 


4.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  entry: 

§  706.2    Certifications  of  the  Secretary  of 
the  Navy  under  Executive  Order  1 1964  and 
33  U.S.C.  1605— {Amended] 


Table  Five 


Vessel 


No. 


Masthead  lights  not 
over  all  ottier  lights 

arxj  obstructions. 

annex  I,  sec.  2(f) 


Forward  mastfiead 

light  not  in  forward 

quarter  of  ship. 

annex  I,  sec.  3(a) 


After  masthead 

light  less  than  ^h 

ship's  length  aft  of 

forward  masttiead 

light  annex  I,  sec. 

3(a) 


Percentage  hon- 

zontal  separation 

attained 


USS  THE  SULUVANS 


DDG 
68 


20.5 


Dated:  March  20, 1996. 
R.R.  Pixa. 

CapX.,  lAGC.  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 
IFR  Doc  96-6209  Filed  4-3-96:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD05-96-009] 

RIN2115-AE47 

Dravvbridge  Operations;  Eltham 
Drawbridge,  Pamunkey  River,  West 
Point,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  At  the  request  of  the  Virginia 
Department  of  Transportation  (^T)OT), 
Commander,  Fifth  Coast  Guard  District 


is  suspending  existing  regulations  for 
operation  of  the  Eltham  drawbridge  on 
SR  33/30  across  the  Pamunkey  River, 
mile  1.0,  at  West  Point,  Virginia  and 
issuing  this  temporary  final  rule.  This 
temporary  final  rule  allows  restricted 
drawbridge  openings  for  all  vessels 
seven  days  a  week  throughout  the 
month  of  May.  This  is  intended  to  help 
reduce  motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge  while  the 
Cieorge  P.  Coleman  Memorial  Bridge  is 
closed  to  motor  vehicle  traffic  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  This  temporary  final  rule  is 
effective  from  Mav  1,  1996  through  May 
31.1996, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPLEMENTARY  INFORMATION: 


Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  issued  for  this 
temporary  final  rule.  This  temporary 
final  rule  was  requested  by  the  Virginia 
Department  of  Transportation  in  order 
to  minimize  traffic  delays  during 
replacement  of  the  Coleman  Bridge.  The 
Coast  Guard  believes  that  this  temporary 
final  rule  will  impose  only  a  minimal 
burden  of  limited  duration  on 
navigation  while  reducing  traffic  delays. 
For  these  reasons,  the  Coast  Guard  for 
good  cause  finds,  under  5  U.S.C. 
553(b)(3).  that  notice  and  public 
procedure  on  the  notice  prior  to  the 
effective  date  of  this  temporary  final 
rule  would  be  contrary  to  the  public 
interest  and  are  therefore  not  necessary. 

Background  and  Purpose 

Currently.  33  CFR  117.1023  provides 
that  the  Eltham  Bridge  shall  open  on 
signal,  except  that,  on  Monday  through 
Friday,  it  will  open  for  recreational 
vessels  and  commercial  fishing  vessels 


only  on  the  hour,  and  that  it  need  not 
open  for  those  vessels  from  7  to  9  a.m., 
12  noon  to  1  p.m.,  and  from  4  to  6  p.m. 
The  Virginia  Department  of 
Transportation  (VTKDT)  has  requested 
that  the  schedule  be  temporarily 
amended  to  reduce  the  periods  during 
which  the  Eltham  Bridge  must  open  on 
signal.  VDOT's  request  is  based  on  the 
major  rehabilitation  project  and 
replacement  of  the  superstructure  of  the 
George  P.  Coleman  Bridge  (located 
downriver  from  the  Eltham  Bridge) 
across  the  York  River  at  Yorktown. 
Virginia.  The  Coleman  Bridge  will  be 
closed  to  highway  traffic  during  the 
replacement  of  the  twin  main  truss 
spans  during  the  month  of  May  1996. 
Highway  traffic  currentl>  crossing  the 
Coleman  Bridge  will  be  detoured  onto 
Route  33/30  to  utilize  the  Eltham 
Bridge,  causing  a  considerable  increase 
in  highway  traffic.  Scheduled  openings 
of  the  bridge  may  result  in  significant 
traffic  delays. 

Discussion  of  Temporary  Final  Rule 

Based  on  the  above  information, 
Commander.  Fifth  Coast  Guard  District 
is  suspending  current  33  CFR  117.1023 
and  issuing  this  temporary  final  rule,  to 
be  effective  from  May  1,  1996  through 
May  31,  1996.  This  temporary  final  rule 
will  allow  the  Eltham  drawbridge  to 
remain  closed  to  all  vessel  traffic  from 
4  a.m.  to  8  p.m.,  except  that  it  shall 
open  at  10  a.m.  and  2  p.m.  for  vessels 
waiting  to  pass.  Public  vessels  and 
vessels  in  an  emergency  involving 
danger  to  life  or  property  shall  be 
passed  at  any  time.  The  bridge  will 
continue  to  open  on  signal  at  all  other 
times.  The  Coast  Guard  believes  that 
this  temporarv'  final  rule  will  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge  during  the 
period  of  shutdown  of  the  Cieorge  P. 
Coleman  Memorial  Bridge  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

Regulatory  Evaluation 

This  temporary'  final  rule  is  not  a 
significant  regulator^'  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  temporary  final  rule  to  be 
so  minimal  that  a  full  Regulator*' 
Evaluation  under  paragraph  lOe  of  the 


regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  is  a  temporary' 
final  rule  of  only  local  applicability  and 
limited  duration,  and  it  will  not 
significantly  disrupt  maritime  traffic 

Small  Entities 

Under  the  Regulatorv'  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  temporary 
final  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  is  a  temporary  final  rule  of  only 
local  applicability  and  limited  duration, 
and  it  will  not  significantly  disrupt 
maritime  traffic.  Because  it  expects  the 
impact  of  this  temporan,  final  rule  to  be 
minimal,  the  Coast  Guard  certifies 
under'5  U.S.C.  605(b)  that  this 
tempO|rary  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  temporary  final  rule  contains  no 
collection-of-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  final  rule  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  temporar\-  final 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary' 
final  rule  and  concluded  that,  under 
paragraph  2.B.2  of  Commandant 
Instruction  M16475.1B.  this  temporary 
final  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  11 7— [AMENDED] 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


Authority:  33  U.S.C  499;  49  t:FR  1  46.  33 
CFR  1  05- 1(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-5*7. 106 
Stat  5039. 

§117.1023    [Suspended] 

2.  Section  117  1023  is  suspended. 

3.  A  new  temporar%  section. 

§  117.T1024  is  added  to  read  as  follows: 

§  117.T1024    Pamunkey  River. 

The  draw  of  the  Eltham  Bridge  (SR 
33/30).  mile  10.  located  in  West  Point. 
Virginia,  shall  open  on  signal,  except: 

(a)  From  4  a.m.  to  8  p.m..  the 
drawbridge  need  not  open  for  the 
passage  of  commercial  or  recreational 
vessels,  except  that  it  shall  open  at  10 
a.m.  and  2  p.m.  if  one  or  more  vessels 
are  waiting  to  pass. 

(b)  Public  vessels  or  vessels  in  an 
emergency  involving  danger  to  life  or 
property  shall  be  passed  at  any  time. 

Dated.  .March  14.  1996. 
N.V.  Scurria, 

Captain.  US  Coast  Guard.  Commander.  Fifth 
Coast  Guard  District.  Acting. 
IFR  Doc.  96-8356  Filed  4-3-96;  8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1253 
RIN  3095-AA64 

Suitland  Research  Room  Closure 

AGENCY:  National  Archives  and  Records 

.administration. 

ACnON:  Final  rule. 

SUMMARY:  Effective  May  6,  1996.  the 
National  Archives  and  Records 
Administration  (NAR.\i  will  close  the 
Suitland  Research  Room  at  the 
Washington  National  Records  Center 
and  establish  an  appointment  system  for 
using  archival  records  remaining  in  the 
Washington  National  Records  Center. 
NARA  will  also  establish  new  public 
use  hours  for  records  center  holdings  at 
the  Washington  National  Records 
Center.  Use  of  the  research  room  has 
been  declining  as  the  archival  records 
are  moved  from  the  Washington 
National  Records  Center  to  archival 
facilities  in  Washington.  DC.  and 
College  Park.  MD  After  May  1. 
researcher  use  of  the  remaining  archival 
records  is  expected  to  be  no  more  than 
three  visits  per  week. 
EFFECTIVE  DATE:  May  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Fawcett.  Director.  User  Services 
Division,  at  (301)  713-6770. 
SUPPLEMENTARY  INFORMATION:  Beginning 
Mav  6,  1996.  researchers  will  be 
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reqiiired  to  make  advance  arrangements 
for  the  use  of  any  archival  Federal 
records  remaining  in  the  Washington 
National  Records  Center.  The  last 
archival  records  to  be  transferred  from 
Suitland  will  close  for  their  move  on 
August  30, 1996.  Information  on  the 
availability  of  archival  records  or 
advance  arrangements  to  use  archival 
records  which  have  not  yet  been  closed 
for  move  preparation  may  be  made  by 
calling  the  Suitland  Reference  Branch  at 
(301)  457-7190,  Monday  through 
Friday,  8:00  a.m.  to  4:30  p.m.  Normally 
one  day  notice  will  be  required.  When 
feasible  same  day  arrangements  may  be 
made.  Agencies  or  researchers  needing 
access  to  agency  records  stored  at  the 
Washington  National  Records  Center 
should  continue  to  call  (301)  457-7010 
or  (301)  457-7061  for  appointments. 

Shuttle  service  for  researchers  from 
the  National  Archives  Building  in 
Washington,  DC  to  the  Washington 
National  Records  Center  will  be 
discontinued  after  May  3,  1996. 

NARA  finds  that  it  has  good  cause 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  to  issue  this  regulation  as 
a  final  rule  without  prior  notice  and 
comment.  It  will  not  be  cost-effective  to 
operate  the  research  room  on  its  current 
schedule,  8:00  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  for  the 
expected  use  of  the  room.  There  will  be 
little  or  no  impact  on  the  public  because 
archival  records  will  continue  to  be 
made  available  to  researchers.  In 
addition,  NARA  considers  this  rule  to 
be  akin  to  a  procedural  rule  which  is 
exempt  from  notice-and-comment  under 
5  U.S.C.  553b(3)(A). 

This  rule  is  not  a  significant  rule  for 
purposes  of  Executive  Order  12866  and 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget.  As  required 
by  the  Regulatory  Flexibility  Act,  it  is 
hereby  certified  that  these  regulatory 
amendments  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  Subiects  in  36  CFR  Part  1253 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  part  1253  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1253— LOCATION  OF  RECORDS 
AND  HOURS  OF  USE 

1.  The  authority  citation  for  Part  1253 
continues  to  read: 

Authority:  44  U.S.C.  2104(a). 

2.  Section  1253.4  is  revised  to  read  as 
follows: 


§1253.4    Washington  National  Records 
Cantar. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland.  MD. 
Mailing  address:  Washington  National 
Records  Center.  4205  Suitland  Road, 
Washington,  DC  20409-0002.  Hours: 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday.  From  May  6, 1996,  through 
August  30, 1996,  appointments  may  be 
made  to  use  archival  records  at  the 
Center  by  calling  the  Suitland  Reference 
Branch  at  (301)  457-7190. 

Dated:  March  27. 1996. 
)oiui  W.  Carlin, 

Archivist  of  the  United  States. 

(PR  Doc.  96-8214  Filed  4-3-96:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paii  52 
tW162-01-7145a;  FRL-6422-7] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Wisconsin; 
Wood  Furniture  Coating  SIP  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  approves  a  revision  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  for  ozone  that  was  submitted  on 
May  12, 1995,  and  later  supplemented 
on  June  14, 1995.  This  revision  requires 
the  control  of  volatile  organic 
compound  (VOC)  emissions  from 
facilities  that  perform  wood  furniture 
coating  operations.  This  submittal  was 
made  to  satisfy  the  requirement  of  the 
1990  Clean  Air  Act  (CAA)  that  all  major 
VOC  sources  in  moderate,  or  worse, 
ozone  nonattainment  areas  have 
Reasonably  Available  Control 
Technology  (RACT)  applied  to  them. 
This  regulation  will  also  be  used  to 
generate  reductions  in  VOC  emissions, 
which  the  State  will  use  to  fulfill  the 
requirement  of  the  amended  Clean  Air 
Act  to  reduce  VOC  emissions  by  at  least 
15  percent  from  the  1990  baseline 
emissions. 

In  the  proposed  rules  section  of  this 
Federal  Register,  the  EPA  is  proposing 
approval  of,  and  soliciting  comments 
on,  this  requested  SIP  revision.  If 
adverse  comments  are  received  on  this 
action,  the  EPA  will  withdraw  this  final 
rule  and  address  the  comments  received 
in  response  to  this  action  in  a  final  rule 
on  the  related  proposed  rule,  which  is 
being  published  in  the  proposed  rules 
section  of  this  Federal  Register.  A 


second  public  comment  period  will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  This  approval  makes 
federally  enforceable  the  State's  rule 
that  has  been  incorporated  by  reference. 
DATES:  The  "direct  final"  is  effective  on 
June  3, 1996,  unless  EPA  receives 
adverse  or  critical  comments  by  May  6. 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief. 
Regulation  Development  Section.  Air 
Programs  Branch  {AR-18J).  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

Copies  of  the  proposed  SIP  revision 
and  EPA's  analysis  are  available  for 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(Please  telephone  Douglas  Aburano  at 
(312)  353-6960  before  visiting  the 
Region  5  Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Aburano,  Environmental 
Engineer,  Regulation  Development 
Section.  Air  Toxics  and  Radiation 
Branch  (AT-18J),  U.S.  Environmental 
Protection  Agency.  Region  5,  Chicago. 
Illinois  60604,  (312)  353-6960. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  182(b)  of  the  Clean  Air  Act 
sets  forth  the  requirements  for  ozone 
nonattainment  areas  which  have  been 
classified  as  moderate  or  above.  Section 
182(b)(1)(A)  requires  those  States  with 
ozone  nonattainment  areas  classified  as 
moderate  or  above  to  submit  plans  to 
reduce  VOC  emissions  by  at  least  15 
percent  from  the  1990  baseline 
emissions.  The  1990  baseline,  as 
described  by  EPA's  emission  inventory 
guidance,  is  the  amount  of 
anthropogenic  VOC  emissions  emitted 
on  a  typical  summer  day. 

Section  182(b)(2)  of  the  CAA  requires 
States  to  adopt  RACT  rules  for  all  areas 
designated  nonattainment  for  ozone  and 
classified  as  moderate  or  above  for  both 
sources  covered  by  Control  Technology 
Guidance  (CTG)  documents  issued  by 
EPA  and  all  major  sources  not  covered 
by  a  CTG. 

To  fulfill  the  RACT  requirement,  and 
as  a  part  of  its  15  percent  plan,  the  State 
of  Wisconsin  has  developed  and 
adopted  a  rule  to  reduce  the  VOC 
emissions  from  the  wood  furniture 
coating  operations  in  those  areas  of  the 
State  that  are  classified  as  moderate  or 
higher.  Wood  furniture  coating 
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operations  are  covered  by  an  EPA  draft 
CTG  document. 

n.  Evaluation  of  State  Submittal 

On  November  15, 1993,  the  State  of 
Wisconsin  submitted  its  proposed  15 
percent  plan.  The  15  percent  plan 
submittal  was  followed  by  several 
submittals  that  contain  regulations  that 
will  achieve  the  reductions  required  by 
the  15  percent  plan.  On  May  12, 1995, 
Wisconsin  submitted  its  wood  furniture 
rule,  which  was  later  supplemented  on 
June  14. 1995.  as  part  of  its  15  percent 
plan.  The  wood  furniture  coating 
portion  of  the  15  percent  plan  was 
found  complete  in  a  letter  to  Don 
Theiler,  Director  of  the  Wisconsin 
Department  of  Natural  Resources' 
(WDNR)  Bureau  of  Air  Management, 
dated  August  5. 1995.  The  WDNR 
followed  the  required  legal  procedures 
for  adopting  this  rule  which  are  the 
prerequisites  for  EPA  to  consider  in 
approving  this  rule  as  part  of 
Wisconsin's  federally  enforceable  SIP. 
The  WDNR  held  a  public  hearing  for 
this  rule  on  September  13,  1994  and 
submitted  it  to  the  EPA  as  a  SIP  revision 
under  signature  of  the  Governor's 
designee. 

In  developing  the  control 
requirements  for  this  source  category, 
WDNR  consulted  the  EPA's  draft  CTG 
document.  The  WDNR  adopted  the 
same  coating  limits  for  VOC  content 
found  in  the  draft  CTG.  Wisconsin's 
rule,  NR  422.125,  provides  for  alternate 
compliance  methods  to  meet  these 
coating  limits  including  emissions 
averaging  and  add-on  control  devices.  In 
addition  to  coating  limits,  the  State  rule 
requires  specific  application 
technologies  to  be  used  to  reduce  the 
emission  of  VOCs.  NR  422.125  (5)  and 
(6)  require  initial  certification  of 
compliance  from  the  affected  facilities 
and  continued  recordkeeping.  All  of  the 
requirements  found  in  the  State's  rule 
are  found  to  be  consistent  with  EPA's 
draft  CTG. 

A  more  detailed  analysis  of  the  State's 
submittal  is  contained  in  a  technical 
support  document,  which  is  available  at 
the  Regional  Office  listed  above.  In 
determining  the  approvability  of  this 
VOC  rule,  EPA  evaluated  the' rule  for 
consistency  with  Federal  requirements, 
including  section  110  and  part  D  of  the 
Clean  Air  Act. 

III.  Final  Rulemaking  Action 

The  EPA  approves  Wisconsin's  wood 
furniture  coating  rule  as  being  RACT  for 
this  source  category,  at  this  time, 
thereby  making  this  rule  federally 
enforceable. 

Because  EPA  considers  this  action 
noncontroversial  and  routine,  we  are 


approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
June  3,  1996.  However,  if  we  receive 
adverse  comments  by  May  6,  1996,  EPA 
will  publish  a  document  that  withdraws 
this  action. 

rv.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214),  as  revised  by  a  July  10, 1995 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulator)'  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certif\' 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore.  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  the  regulator> 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Vnion  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246,  256-66  (1976). 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 


or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate:  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205.  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law.  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

E.  Petitions  for  fudicial  Be\iew 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  3,  1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  [See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated  Februan  2.  1996 
Michelle  D.  Jordan. 
Acting  Regional  Administrator 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 
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Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(90)  to  read  as 
follows: 

§  52.2570    Identification  of  plan. 

***** 

(c)*  •   • 

f90)  A  revision  to  the  ozone  State 
Implementation  Plan  (SIP)  was 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  on  May  12.  1995 
and  later  supplemented  on  June  14, 
1995.  This  revision  consists  of  volatile 
organic  compound  regulations  which 
establish  reasonably  available  control 
technology  for  facilities  that  perform 
wood  furniture  coating  operations. 

(i)  Incorporation  by  reference.  The 
following  sections  of  the  Wisconsin 
Administrative  Code  are  incorp>orated 
bv  reference. 

(A)  NR  422.02(3e).(7m).  (IBg).  (16i), 
(16k),  I41w),  (42o).  {42u).  (50e),  (50m) 
and  (52)  as  created  and  published  in  the 
(Wisconsin)  Register.  August,  1995,  No. 
476,  effective  September  1,  1995. 

(B)  NR  422.02(47)  as  amended  and 
published  in  the  (Wisconsin)  Register, 
August.  1995.  No.  476.  effective 
September  1. 1995. 

(Q  NR  422.125  as  created  and 
published  in  the  (Wisconsin)  Register, 
August.  1995.  No.  476,  effective 
September  1.  1995. 

(D)  NR  422.15(l)(intro.)  as  amended 
and  published  in  the  (Wisconsin) 
Register,  August.  1995.  No.  476, 
effective  September  1,  1995. 
***** 

|FR  Doc.  96-7915  Filed  4-3-96;  8:45  am) 
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40  CFR  Part  52 
[AD-FRL-6446-7] 

Arizona  Visibility  Federal 
implementation  Plan  Corrective 
Revision 

AGENCY:  Environmental  Protection 
Agency  (U.S.  EPA). 
ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  hereby  promulgates 
revisions  to  the  visibility  Federal 
implementation  plan  (FIP)  for  the  State 
of  Arizona  to  correct  errors  in  internal 
cross-references  within  the  existing 
regulations  addressing  control 
requirements  at  the  Navajo  Generating 
Station,  adopted  to  protect  visibility  at 
the  Grand  Canyon  National  Park..  The 
rules  being  corrected  were  published  in 
the  Federal  Register  on  October  3. 1991. 
The  internal  cross-reference  errors  occur 
in  the  compliance  determination 
procedures  at  40  CFR  52.145(d)(3). 


DATES:  This  action  will  be  effective  on 
June  3, 1996  unless  adverse  or  critical 
comments  are  received  bv  May  6, 1996. 

If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  must  be 
submitted,  in  duplicate,  to:  Docket  No. 
A-96-12,  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center,  Room 
M-1500  (6102),  401  M  Street.  SW. 
Washington,  DC  20460.  The  public 
comments  should  address  only  the 
accuracy  of  EPAs  corrections  to  the 
cross-referencing  errors  described 
below.  The  EPA  is  not  requesting  public 
comment  on  the  underlying  merits  or 
substance  of  the  final  rules  which  are 
unaffected  by  the  technical  corrections 
announced  today. 

The  public  docket  for  the  rules  issued 
on  October  3,  1991  is  A-89-02A  and  the 
public  docket  for  this  corrective  revision 
to  the  October  3,  1991  rules  is  A-96-12. 
The  dockets  are  available  for  public 
inspection  and  copying  between  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  at  the  U.S.  Environmental 
Protection  Agency's  Air  and  Radiation 
Docket  and  Information  Center  listed 
above.  A  reasonable  fee  may  be  charged 
for  copies. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Damberg,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards  (MD-15), 
Research  Triangle  Park,  North  Carolina 
27711. (919)  541-5592. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  EPA  previously  issued  rules 
establishing  control  requirements  for  the 
Navajo  Generating  Station  to  protect 
visibility  in  the  Grand  Canyon  National 
Park  (see  56  FR  50172-50187,  October 
3, 1991).  The  rules  were  codified  at  40 
CFR  52.145(d). 

The  Salt  River  Project  Agricultural 
Improvement  and  Power  District,  the 
owner-operator  of  the  Navajo  Generating 
Station,  subsequently  discovered  errors 
in  internal  cross-references  in  the 
regulations  and  notified  EPA.  The  EPA 
reviewed  the  regulations  and 
determined  that  the  rules  codified  at  40 
CFR  52.145(d)(3).  which  address 
compliance  determination  procedures, 
misidentify  internal  cross-references  in 
five  locations.  Specifically,  the 
references  in  52.145(d)(3)(v)-(vii)  to  the 
outputs  of  52.145(d)(3)(ii)-(v)  should 
instead  reference  the  outputs  of 
52.145(d)(3)(iii)-{vi),  respectively. 
Accordingly,  in  this  action,  EPA  is 
correcting  the  five  cross-references  in 
52.145(d)(3)(v)-(vii). 


U.  Administrative  Requirements 

A.  Executive  Order (EO.)  J 2866 

Section  3(f)  of  E.O.  12866  defines 
"significant  regulatory  action"  to  mean 
any  regulatory  action  that  is  likely  to 
result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  E.O. 

These  corrective  regulatory  revisions 
are  not  a  "significant  regulatory  action  " 
under  the  terms  of  E.O.  12866.  and  this 
regulatory  action  was  not  reviewed  by 
the  Office  of  Management  and  Budget. 

B.  Paperwork  Reduction  Act 

These  corrective  regulatory  revisions 
do  not  contain  any  mformation 
collection  requirements  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501,  et  seq. 

C.  Regulatory  Flexibility  Act  (RFA) 

Under  the  RFA.  5  U.S.C.  sections 
601-612.  EPA  must  prepare,  for  rules 
subject  to  notice-and-comment 
rulemaking,  initial  and  final  regulatory 
flexibility  analyses  describing  the 
impact  on  small  entities.  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 
However,  the  requirement  of  preparing 
such  analyses  is  inapplicable  if  EPA 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impaci  on  a  substantial 
number  of  small  entities  (see  5  U.S.C. 
605(b)).  These  corrective  regulatory 
revisions  do  not  establish  any  new  or 
additional  regulatory  requirements  and 
will  not  impact  small  entities. 
Therefore,  EPA  certifies  that  these 
revisions  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  requirement  to  perform 
regulatory  flexibility  analyses  is 
inapplicable. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L.  No. 
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104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UTvlRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector  nor  will  today's  rule  have 
a  significant  or  unique  affect  on  small 
governments.  Today's  rule  does  not 
contain  mandates,  does  not  establish 
new  regulatory  requirements  and  does 
not  change  the  stringency  or  scope  of 
the  existing  regulations.  Rather,  as 
previously  explained,  today  s  rule  solely 
corrects  errors  in  internal  regulatory 
cross-references  within  existing 
regulations. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  dioxide. 
Particulate  matter.  Carbon  monoxide. 
Ozone,  Lead,  Sulfur  oxides,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  18. 1996. 

Mary  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation 

40  CFR  part  52  is  amended  as  follows: 

PART  40— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q 

1.  Section  52.145  is  amended  by 
revising  paragraphs  (d)(3)(v)  through 
(vii)  to  read  as  follows: 

§52.145    Visibility  protection. 


(d)*  *  • 
(3)*   *   • 

(v)  Sum.  for  all  affected  units,  the 
products  of  the  daily  SO2  emission  rate- 
electric  energy  generated  (as  calculated 
according  to  paragraph  (d)(3)(iii)  of  this 
section)  for  the  boiler  operating  days 
identified  in  paragraph  (d)(3)(iv)  of  this 
section. 

(vi)  Sum,  for  all  affected  units,  the 
daily  electric  energy  generated 
(recorded  according  to  paragraph 
(d)(3)(i)of  this  section)  for  the  boiler 
operating  days  identified  in  paragraph 
(d)(3)(iv)  of  this  section. 

(vii)  Calculate  the  weighted  plant- 
wide  annual  average  SO2  emission  rate 
by  dividing  the  sum  of  the  products 
determined  according  to  paragraph 
(d)(3)(v)  of  this  section  by  the  sum  of  the 
electric  energy  generated  determined 


according  to  paragraph  (d)(3)(vi)  of  this 
section. 

***** 

!FR  Doc  96-8221  Filed  4-3-96:  8:45  am) 
BILUNG  CODE  6560-&<M> 

40  CFR  Part  52 

[RM  7-1 -6968a;  A-1-FRL-6405-11 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Rhode 
Island;  Marine  Vessel  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Rhode  Island. 
This  revision  contains  a  regulation  to 
reduce  volatile  organic  compound 
(VOC)  emissions  from  marine  vessel 
loading  operations.  The  intended  effect 
of  this  action  is  to  approve  this 
regulation  into  the  Rhode  Island  SIP. 
This  action  is  being  taken  in  accordance 
with  the  Clean  Air  Act. 
DATES:  This  action  is  effective  June  3, 
1996,  unless  notice  is  received  by  May 
6,  1996  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency. 
Region  I,  JFK  Federal  Building.  Boston. 
MA  02203.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection.  U.S. 
Environmental  Protection  Agency, 
Region  I.  One  Congress  Street,  11th 
floor,  Boston,  MA;  Air  and  Radiation 
Docket  and  Information  Center,  U.S. 
Environmental  Protection  Agencv,  401 
M  Street,  S.W.,  (LE-131),  Washington, 
DC.  20460:  and  Division  of  Air  and 
Hazardous  Materials,  Department  of 
Environmental  Management.  291 
Promenade  Street,  Providence.  RI 
02908-5767. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Arnold,  (617)  565-3166. 
SUPPLEMENTARY  INFORMATION:  On  March 
17,  1994,  EPA  received  a  formal  State 
Implementation  Plan  (SIP)  submittal 
from  the  Rhode  Island  Department  of 
Environmental  Management  (DEM) 
containing  the  following  regulations: 
— Regulation  No.  30  "Control  of  Volatile 
Organic  Compounds  (VOCs)  from 
Automobile  Refinishing  Operations' 


— Regulation  No  31  "Control  of  VOCs 
from  Commercial  and  Consumer 
Solvents" 
—Regulation  No.  32  "Control  of  VOCs 
from  Marine  Vessel  Loading 
Operations" 
—Regulation  No.  33  "Control  of  VOCs 
from  Architectural  Coatings  and 
Industrial  Maintenance  Coatings" 
These  regulations  had  been  recently 
adopted  as  state  law  pursuant  to  the 
reasonable  further  progress  and  VOC 
reasonably  available  control  technology 
(RACT)  requirements  of  the  Clean  Air 
Act  (CAA)  [Sections  182(b)(1)  and 
182(b)(2)l.  This  direct  final  rulemaking 
notice  addresses  only  Rhode  Island's 
marine  vessel  loading  regulation  The 
other  regulations  included  in  Rhode 
Island's  SIP  submittal  will  be  addressed 
in  future  rulemaking  actions. 

Background 

Under  the  pre-amended  Clean  Air  Act 
(i.e.,  the  Clean  Air  Act  before  the 
enactment  of  the  amendments  of     ' 
November  15,  1990),  ozone 
nonattainment  areas  were  required  to 
adopt  RACT  rules  for  sources  of  VOC 
emissions.  EPA  issued  three  sets  of 
control  technique  guideline  (CTG) 
documents,  establishing  a  "presumptive 
norm"  for  RACT  for  various  categories 
of  VOC  sources  The  three  sets  of  CTGs 
were:  (1)  Group  I — issued  before  January 
1978  (15  CTGs);  (2)  Group  11— issued  in' 
1978  (9  CTGs);  and  (3)  Group  ID- issued 
in  the  early  1980's  (5  CTGs).  Those 
sources  not  covered  by  a  CTG  were 
called  non-CTG  sources.  EPA 
determined  that  the  area's  SIP-approved 
attainment  date  established  which 
RACT  rules  the  area  needed  to  adopt 
and  implement.  Under  Section 
172(a)(1),  ozone  nonattainment  areas 
were  generally  required  to  attain  the 
ozone  standard  by  December  31.  1982. 
Those  areas  that  submitted  an 
attainment  demonstration  projecting 
attainment  by  that  date  were  required  to 
adopt  RACT  for  sources  covered  by  the 
Group  I  and  II  CTGs.  Those  areas  that 
sought  an  extension  of  the  attainment 
date  under  Section  172(a)(2)  to  as  late  as 
December  31.  1987  were  required  to 
adopt  RACT  for  all  CTG  sources  and  for 
all  major  (i.e.,  100  ton  per  year  or  more 
of  VOC  emissions)  non-CTG  sources. 

Under  the  pre-amended  Clean  .Air 
Act,  the  entire  State  of  Rhode  Island  was 
designated  as  nonattainment  for  ozone 
and  did  not  seek  an  extension  of  the 
attainment  date  under  Section  172(a)(2), 
Therefore,  the  State  was  only  required 
to  adopt  RACT  for  sources  covered  by 
the  Group  I  and  II  CTGs,  In  lieu  of 
adopting  some  of  the  Group  11  CTG 
regulations,  however.  Rhode  Island 
adopted  and  submitted  a  regulation 
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covering  all  unregulated  major  (i.e.,  100 
ton  per  year  or  more  of  VOC  emissions) 
non-CTG  sources.  However,  the  State  of 
Rhode  Island  did  not  attain  the  ozone 
standard  by  the  approved  attainment 
date.  On  May  25,  1988,  EPA  notified  the 
Governor  of  Rhode  Island  that  portions 
of  the  SIP  were  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPAs  SIP- 
Call).  Rhode  Island  adopted  corrections 
to  the  State  rules  on  December  10.  1989 
which  were  approved  into  the  State  SIP 
on  September  30,  1991.  On  November 
15.  1990,  amendments  to  the  Clean  Air 
Act  were  enacted.  Public  Law  101-549, 
104  Stat.  2399,  codified  at  42  U.S.C. 
7401-7671q.  In  Section  182(a)(2)(A)  of 
the  amended  Act,  Congress  adopted  the 
requirement  that  pre-enactment  ozone 
nonattainment  areas  that  retained  their 
designation  of  nonattainment  and  were 
classified  as  marginal  or  above  fix  their 
deficient  RACT  rules  for  ozone  by  May 
15,  1991.  All  of  Rhode  Island  was 
classified  as  serious  nonattainment  for 
ozone.  56  PR  56694  (Nov.  6,  1991).  The 
SIP  revisions  approved  on  September 
30.  1991  made  Rhode  Island's  PACT 
rules  consistent  with  existing  CTGs  and 
no  revisions  were  required  to  meet  the 
fix-up  requirements. 

Section  182(b)(2)  of  the  amended  Act 
requires  States  to  adopt  RACT  rules  for 
all  areas  designated  nonattainment  for 
ozone  and  classified  as  moderate  or 
above.  There  are  three  parts  to  the 
Section  182(b)(2)  RACT  requirement:  (1) 
RACT  for  sources  covered  by  an  existing 
CTG — i.e.,  a  CTG  issued  prior  to  the 
enactment  of  the  1990  am.endments  to 
the  Act;  (2)  RACT  for  sources  covered 
by  a  post -enactment  CTG;  and  (3)  all 
major  sources  not  covered  by  a  CTG. 
i.e.,  non-CTG  sources.  This  RACT 
requirement  applies  to  nonattainment 
areas  that  were  previously  exempt  from 
certain  RACT  requirements  to  "catch 
up"  to  those  nonattainment  areas  that 
became  subject  to  such  requirements 
during  an  earlier  period.  In  addition,  it 
requires  newly  designated  ozone 
nonattainment  areas  to  adopt  RACT 
rules  consistent  with  those  for 
previously  designated  nonattainment 
areas. 

In  response  to  the  RACT  "catch-up" 
requirement,  on  October  30,  1992. 
Rhode  Island  adopted/revised 
regulations  for  surface  coating 
operations,  cutback  asphalt,  and 
pharmaceutical  products  (Regulations 
19,  25,  and  26,  respectively).  These 
rules  were  approved  into  the  State  SIP 
on  October  18,  1994  (59  PR  52427). 
However,  under  Section  182  of  the  Act, 
the  major  source  definition  for  serious 
nonattainment  areas  was  lowered  to 


include  sources  that  have  a  potential  to 
emit  50  tons  or  greater  of  VOCs  per  year. 
In  response  to  this  requirement,  Rhode 
Island  lowered  the  applicability  cutoff 
of  its  graphic  arts  and  non-CTG 
regulations  (Regulations  21  and  15, 
respectively)  to  include  newly  classified 
major  sources  in  these  categories.  (See 
60  PR  35361  for  EPA's  proposed 
rulemaking  action  on  Regulations  21 
and  15.) 

Also  in  response  to  the  Act's 
requirement  to  regulate  major  VOC 
sources,  Rhode  Island  adopted 
Regulation  No.  32  "Control  of  VOCs 
from  Marine  Vessel  Loading 
Operations"  and  submitted  this  rule  to 
EPA  as  a  SIP  revision  on  March  15, 
1994.  Rhode  Island's  Regulation  No.  32. 
the  subject  of  today's  action,  is  briefly 
summarized  below. 

Regulation  No.  32  'Control  of  VOCs 
From  .Marine  Vessel  Loading 
Operations" 

This  regulation  applies  to  any  loading 
event  in  which  an  organic  liquid  is 
loaded  into  marine  tank  vessels  and  to 
loading  events  in  which  any  liquid  is 
loaded  into  a  marine  vessel's  cargo 
tanks  if  the  most  recent  cargo  held  in 
those  tanks  was  an  organic  liquid.  The 
regulation  prohibits  loading  events  to 
occur  unless  one  of  the  following 
conditions  is  met: 

(1)  VOC  emissions  do  not  exceed  2 
pounds  per  1000  barrels  of  liquid 
loaded  into  the  marine  tank  vessel;  or 

(2)  VOC  emissions  are  reduced  by  at 
least  95  percent  by  weight  from 
uncontrolled  conditions  if  a  recovery 
device  is  used  or  by  at  least  98  percent 
by  weight  from  uncontrolled  conditions 
if  a  combustion  device  is  used. 

This  regulation  also  limits  the  loading 
of  marine  tank  vessels  to  those  vessels 
that  are  vapor  tight. 

Regulation  No.  32  will  reduce  VOC 
emissions.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  This  regulation  was  adopted  as 
part  of  an  effort  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  The  following  is  EPA's 
evaluation  of  Rhode  Island's  Air 
Pollution  Control  Regulation  Number 
32. 

EPA's  Evaluation  of  Rhode  Island's 
Submittal 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  Act  and  EPA  regulations,  as  found 
in  Section  110  and  Part  D  of  the  Act  and 
40  CFR  Part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  EPA's 
interpretation  of  these  requirements, 


which  forms  the  basis  for  today's  action, 
appears  in  various  EPA  policy  guidance 
documents.  The  specific  guidance  relied 
on  for  this  action  is  referenced  within 
the  technical  support  document  and  this 
nodce.  For  the  purpose  of  assisting  State 
and  local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  CTG 
documents.  The  CTGs  are  based  on  the 
underlying  requirements  of  the  Act  and 
specify  presumptive  norms  for  RACT  for 
specific  source  categories.  EPA  has  not 
yet  developed  CTGs  to  cover  all  sources 
of  VOC  emissions.  Further 
interpretations  of  EPA  policy  are  found 
in,  but  not  limited  to,  the  following:  (1) 
The  proposed  Post-1987  ozone  and 
carbon  monoxide  policy,  52  FR  45044 
(November  24,  1987);  (2)  the  document 
entitled,  "Issues  Relating  to  VOC 
Regulation  Cutpoints,  Deficiencies,  and 
Deviations,  Clarification  to  Appendix  D 
of  November  24,  1987  Federal  Register 
Notice,"  otherwise  known  as  the  "Blue 
Book"  (notice  of  availability  was 
published  in  the  Federal  Register  on 
May  25, 1988);  and  (3)  the  "Model 
Volatile  Organic  Compound  Rules  for 
Reasonably  Available  Control 
Technology,"  (Model  VOC  RACT  Rules) 
issued  as  a  staff  working  draft  in  June 
of  1992.  In  general,  these  guidance 
documents  have  been  set  forth  to  ensure 
that  VOC  rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

In  addition.  Section  183(f)  of  the 
amended  Act  specifically  required  EPA 
to  promulgate  RACT  standards  to 
reduce  VOC  emissions  from  the  loading 
and  unloading  of  marine  tank  vessels. 
On  September  19,  1995  (60  FR  48388), 
EPA  promulgated  both  RACT  and 
MACT  (maximum  achievable  control 
technology)  standards  for  marine  tank 
vessels. 

EPA  has  evaluated  Rhode  Island's 
Regulation  No.  32  and  has  found  that  it 
is  generally  consistent  with  EPA's 
national  rule  for  marine  tank  vessels 
and  other  current  EPA  guidance.  As 
such,  EPA  believes  that  this  regulation 
constitutes  RACT  for  marine  vessel 
loading  operations. 

Rhode  Island's  regulation  and  EPA's 
evaluation  are  detailed  in  a 
memorandum,  dated  September  28, 
1995,  entitled  "Technical  Support 
Document — Rhode  Island — Marine 
Vessel  Rule."  Copies  of  that  document 
are  available,  upon  request,  from  the 
EP.A  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
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approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  lune  3,  1996 
unless  adverse  or  critical  comments  are 
received  by  May  6,  1996. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effedive  on  June  3. 1996. 

Final  Action 

EPA  is  approving  Rhode  Island's 
Regulation  No.  32  "Control  of  Volatile 
Organic  Compounds  from  Marine  Vessel 
Loading  Operations"  into  the  Rhode 
Island  SIP. 

Under  the  Regulatory  FlexibiHty  Act, 
5  U.S.C.  600  et.  seq  .  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  Section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SEPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  .\ct  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EP.A 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 


that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section 
182(b)  of  the  Clean  Air  Act.  These  rules 
may  bind  State  local  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  The  rules  being 
approved  by  this  action  will  impose  no 
new  requirements  because  the  affected 
sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-22251.  as  rev'ised  by  a  July  10, 
1995  memorandum  from  Mar\'  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  review  under 
Executive  Order  12866. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  3,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control  Hydrocarbons 
Incorporation  hv  reference.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  ot  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1982. 

Dated:  January  12. 1996. 
lohn  P.  DeViilan, 
Regional  Administrator,  Fegion  I. 

Part  52  of  chapter  1,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  00 — Rhode  Island 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 
follows: 

§  52.2070    Identification  of  plan. 

*  •  *  •  * 

(43)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Rhode  Island  Department  of 
Environmental  Management  on  March 
15,  1994. 

(i)  Incorporation  b>  reference. 

(A)  Letter  trom  the  Rhode  Island 
Department  of  Environmental 
Management  dated  March  15,  1994 
submitting  a  revision  to  the  Rhode 
Island  State  Implementation  Plan. 

(B)  Rhode  Island  Department  of 
Environmental  Management.  Division  of 
Air  Resources.  Air  Pollution  Control 
Regulation  No.  32.  "Control  of  Volatile 
Organic  Compounds  from  Marine  Vessel 
Loading  Operations  '  effective  in  the 
State  of  Rhode  Island  on  March  31. 
1994.  with  the  exception  of  Section 
32.2.2  which  Rhode  Island  did  not 
submit  as  part  of  the  SIP  revision. 

(ii)  Additional  materials. 
(A)  Nonregulatory  portions  of  the 
submittal. 

3.  In  §  52.2081,  Table  52.2081  is 
amended  by  adding  a  new  state  citation 
"No.  32"  to  read  as  follows: 

§  52.2081    EPA— approved  Rhode  Island 
state  regulations 
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Table  52.2081.— EPA-Approved  Rules  and  Regulations 


State 
citation 


Title/sub)ect 


Date  Date  ap- 
adopted  proved  by 
by  State  EPA 


FR  citation 


52  2070  Commentsy'unapproved 

sections 


No.  32  ....    Manne  Vessels 


3/11/94 


4/4/96     60  FR  14978 


(c)(43) All  of  No.  32  is  approved 

with  the  exception  o< 
Section  32.2.2  which 
Rhode  Island  did  not 
sutimrt  as  part  of  the  SIP 
revjsion. 


IFR  Doc.  96-8223  Filed  4-3-96;  8:45  ami 

aiLUNG  COO£  &560-S<M> 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-25 
[FPMR  Amendment  E-277] 
RIN  3090-AF91 

Use  and  Replacement  Standards  for 
Electronic  Typewriters  and  Electronic 
Office  Machines 

AGENCY:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

SUMMARY:  This  regulation  amends  the 
Federal  Property  Management 
Regulations  (FPMR)  to  delete  the  use 
and  replacement  standards  for 
electronic  typewriters  and  electronic 
office  machines.  Over  time,  these 
instructions  have  become  obsolete. 
Hence,  it  is  no  longer  necessar\  to  retain 
these  instructions  in  the  FPMR. 
Removing  these  instructions  from  the 
FPMR  will  carry  out  the  principles  of 
the  National  Performance  Review  by 
unburdening  all  Federal  agencies  from 
unnecessary  regulations.  It  should  be 
noted  that  the  instructions  pertaining  to 
office  machines  in  §§101-25.104,  101- 
25.104-1  and  101-25.106  are  being 
retained. 

EFFECTIVE  DATE:  .^pril  4.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Economou,  FSS  Acquisition 
Management  Center  at  (703)  305-6936. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866.  In 
addition.  Section  553  of  the 
Administrative  Procedures  Act,  requires 
that  agencies  publish  a  general  notice  of 
proposed  rulemaking  in  the  Federal 
Reg'ster  so  that  the  public  has  the 
opportunity  to  comment  on  the 


proposed  rule.  However,  the 
requirements  of  section  553  do  not 
apply  to  the  extent  that  there  is  involved 
"a  matter  relating  to  agency 
management  or  personnel  or  to  public 
property,  loans,  grants,  benefits  or 
contracts.  5  U.S.C.  553(aK2)."  Since  the 
subparts  affected  by  this  change  deal 
with  property  management,  the 
exemption  from  publication  for  notice 
and  comment  applies 

Regulatory  Flexibility  Act 

The  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

List  of  Subjects  in  41  CFR  Part  101-25 

Government  property  management. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  101-25  is 
amended  as  follows: 

PART  101-2S-<5ENERAL 

1.  The  authority  citation  for  part  101- 
25  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c).       , 

2.  Section  101-25.301  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 

§101-25.301    General. 

(aj  This  subpart  prescribes  minimum 
use  standards  for  certain  Government- 
owned  personal  property  which  shall  be 
applied  by  all  executive  agencies. 
Additional  criteria  above  these 
minimum  standards  shall  be  established 
by  each  executive  agency,  limiting  its 
property  to  the  minimum  requirements 
necessary  for  the  efficient  functioning  of 
the  particular  office  concerned.  This 
subpart  does  not  apply  to  automatic 
data  processing  equipment  (ADPE) 
which  is  covered  in  the  Federal 
Information  Resources  Management 
Regulation  (FIRMRJ  (41  CFR  Chapter 
201) 


3.  Section  101-25.302-2  is  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

§  101-25.302-2    Filing  cabinets. 

***** 

(d)  Shifting  less  active  files,  not 
transferable  to  approved  records  centers, 
to  fiberboard  storage  boxes,  using  filing 
cabinets  only  when  files  are  constantly 
used. 


§101-25.302-3    [Reserved]  , 

4.  Section  101-25.302-3  is  removed 
and  reserved. 

§  1 01  -25.302-6    [Reserved] 

5.  Section  101-25.302-6  is  removed 
and  reserved. 

6.  Section  101-25.302-7  is  revised  to 
read  as  follows: 

§  1 01  -25.302-7    Draperies. 

Draperies  are  authorized  for  use 
where  justified  over  other  types  of 
window  coverings  on  the  basis  of  cost, 
insulation,  acoustical  control,  or 
maintenance  of  an  environment 
commensurate  with  the  purpose  for 
which  the  space  is  allocated. 
Determining  whether  the  use  of 
draperies  is  justified  is  a  responsibilitv 
of  the  agency  occupying  the  building  or 
space  involved  after  consultation  with 
the  agency  operating  or  managing  the 
building.  Authorized  draperies  shall  be 
of  non-combustible  or  flame-resistant 
fabric  as  required  in  §  101-20.105-1. 

§101-25.403    [Reserved] 

7.  Section  101-25.403  is  removed  and 
reserved. 

8.  Section  101-25.404-1  is  revised  to 
read  as  follows; 

§  1 01  -25.404-1    Limitation. 

Nothwithstanding  the  provisions  in 
§  101-25.404.  agencies  shall  limit 
acquisition  of  new  office  furniture  to 
essential  requirements  as  provided  in 
^  101-25. 104.  Replacement  of 
correspondence  filing<;abinets  will  be 


governed  bv  the  provisions  of  §  101- 
26.308. 

Dated:  December  27, 1995. 
Thurman  M.  Davis,  Sr.. 
Acting  Administrator  of  General  Services. 
[FR  Doc.  96-8256  Filed  4-3-96;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  514 
[Docket  No.  95-08] 

Service  Contract  Filing  Requirements; 
Miscellaneous  Revisions 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule;  correction. 


SUMMARY:  The  Federal  Maritime 
Commission  is  correcting  errors  in  the 
Exhibit  II  to  Part  514  served  with  the 
Final  Rule  in  this  proceeding. 
EFFECTIVE  DATE:  April  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  L.  VanBrakle,  Director  Bureau  of 
Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commission.  800 
North  Capitol  Street  NVV.,  Washington. 
DC  20573. (202)  523-5796 
SUP»»LEMENTARY  INFORMATION:  On 
February  6,  1996  the  Federal  Maritime 
Commission  ("Commission")  served  its 
Final  Rule  in  this  proceeding,  which 
was  published  in  the  February  12,  1996 
Federal  Register.'  Appended  to  the 
Final  Rule  was  an  Exhibit  II  to  46  CFR 
Part  514  ("Exhibit"),  which  sets  forth  an 
example  of  the  abbreviated  format 
service  contract  provided  for  by  the 
Final  Rule. 

There  were  errors  in  the  Exhibit 
included  with  the  Final  Rule.  A 
corrected  copy  reflecting  the  version 
published  with  the  Proposed  Rule  and 
intended  to  be  adopted  by  the 
Commission  in  this  proceeding ^  is 
attached  to  this  errata  notice. 
Joseph  C.  Polking, 
Secretary. 

Accordingly,  the  publication  on 
February  12.  1996  of  the  final  rule  is 
corrected  as  follows; 

On  page  5311,  Exhibit  11  to  part  514 
is  corrected  to  read  as  follows; 

Exhibit  n  to  Part  514 

Sample  Abbreviated  Format  Service  Contract 

.Service  Contract  No.:  SC  1-95 
FMC  File  No  :  50.000 
Essentials  Terms  No.:  ET  1-95 

Amendment  No.: 

Serv  ice  ConU-act  Essential  Terms  Publication 
No.:  003 


Tarifils)  of  General  Applicability  No.:  001. 
002 

Carrier/Conference  Name:  Efficient  Liner 

Transportation,  Inc 
Carrier/Conference  Address:  1227  Seaway 

Drive,  Washington,  DC  20573 
and 

Shipper  Name:  ABC  Electronics  Company 
Shipper  Address:  7221  Happiness  Lane.  New 

York.  NY  10001 
This  is  a  service  contract  pursuant  to  the 
Shipping  Act  of  1984  (46  U  S.C.  app.  1701  et 
seq.)  and  FMC  rules  at  46  CFR  Part  514. 
between  •CARRIER/CONFERENCE"  and 
"SHIPPER"  parties  named  herein.  The 
contract  parties  certify  that  the  terms  set  forth 
herein  and  the  essential  temis  as  published 
in  Carrier/Conference  Service  Contract 
Essential  Tenms  Tariff  No.  003.  ET  No.  1-95. 
in  the  Federal  Maritime  Commission's 
Automated  Tariff  Filing  and  Information 
System,  constitute  the  true  and  complete 
copy  of  all  aspects  of  this  contract  and  are 
hereby  incorpKjraled  by  reference. 

Further,  shipper  party  named  herein 
certifies  its  status  and  that  of  any  affiliate(s)/ 
subsidiary(ies)  named  herein  as  (check 
appropriate  boxles): 

NVOCC 

Shippers'  Association 

Owner  of  Cargo . 


ACTION:  Final  rule. 


1  61  KR  5308 

-60  FR  27248  (May  23.  1995). 


Other  (Please  sf>ecify) 

Records  maintained  to  support  shipments 
under  this  service  contrad  are:  bills  of 
lading,  shipping  manifests,  and  other  related 
written  correspondence  between  contract 
parties. 

Contact  person  for  records  in  the  event  of 
a  request  by  the  Federal  Maritime 
Commission:  Efficient  Liner  Transportation, 
Inc.,  Traffic  Manager,  1227  Seawav  Drive, 
Washington,  DC  20573.  (202)  523-5856. 

(Carrier/Conference  Signature) 

Date 

Efficient  Liner  Transportation,  Inc. 

(Shipper  Signature) 

Date 

ABC  Electronics  Company 

Affiliate  of  shipper:  Quality  Compact  Discs. 

Inc. 
Affiliate's  address:  7221-A  Happiness  L.ane, 

New  York.  N'Y  10001 

IFR  Doc  96-6201  Filed  4-3-96;  8:45  ami 

BILUNC  CODE  673(M)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  94-158;  FCC  96-75] 

Operator  Service  Providers  and  Call 
Aggregators 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY:  The  Commission  adopted  a 
combined  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Making  which 
amends  the  Commission  s  rules  ana 
pohcies  governing  operator  service 
providers  (OSPs) '  and  call  aggregators.' 
The  Report  and  Order  amends  the 
Commission  s  rules  to  require  branding^ 
to  the  parties  on  both  ends  of  a  collect 
call.  The  Report  and  Order  also  amends 
the  Commission's  rules  to  establish 
minimum  standards  for  aggregators  to 
follow  in  routing  and  handling 
emergencv  telephone  calls.  In  addition, 
the  Commission  has  determined  that  it 
should  not  expand  the  definition  of 
'aggregator '  to  apply  to  inmate-only 
phones  at  correctional  institutions.  The 
Commission  also  made  two  minor 
administrative  amendments  the  rules  to 
revise  the  title  of  Subpart  G  to  include 
"Telephone  Operator  Services    and  to 
amend  the  rule  that  lists  the 
Commission's  address  to  be  posted  a* 
aggregator  locations.  These  decisions  are 
intended  to  intjease  protection  to 
consumers  and  provide  them  with 
information  necessary  in  making 
informed  choices  regarding  operator 
ser\ice  calls 

EFFECTIVE  DATE:  Septem.ber  2.  1996 
FO«  FURTHER  INFORMATKJH  CONTACT: 
Cathv  Seidel.  Enforcement  Division, 
Common  Carrier  Bureau,  (202)  41&- 
0960 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  94-158 
[FCC  96-75).  adopted  February  28,  1996 
and  released  March  5.  1996.  The  hill 
text  of  the  Report  and  Order  is  available 
for  inspection  and  copying  d\inng 
normal  business  hours  in  the  FCC 
Reference  Center.  Room  239,  1919  M 
Street.  N.W..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  2100  M  Street, 
N.W.,  Suite  140.  Washington.  D.C. 
20037  (202) 857-3800 

Paperwork  Reduction  Act 

Public  burden  for  collections  of 
.    information  is  estimated  to  average  2 


'  "Provider  of  operator  services  means  any 
common  carrier  thai  provides  operator  services  or 
any  other  person  determined  by  tte  Commission  to 
be  providing  operator  services."  47  CFR  S  64.708(i). 

'  An  "aggregator"  is  "any  person  ibit.  in  the 
ordinary  course  of  its  operations,  makes  telephones 
available  to  the  public  or  to  transient  users  of  its 
premises,  for  interstate  telephone  calls  using  a 
provider  of  operator  services  "  Id.  S64.708(bl. 

'•■Call  branding"  is  ibe  process  by  which  an  OSP 
audibly  and  distinctly  identifies  itself  to  the 
cotuumer  who  uses  its  operaior  ser\  ices.  See  47 
U.S.C  226ft)Ml)(A):  47  CFR  S64.703(a)n) 
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seconds  per  response,  including  the 

time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  this  burden 
estimate  or  anv  other  aspect  of  the 
collections  of  mformation  including 
suggestions  for  reducing  the  burden  to 
the  Federal  Communications 
Commission.  Records  Management 
Branch.  Paperwork  Reduction  Project 
(3060-0666).  Washington.  DC.  20554. 

Summary  of  Report  and  Order 

/.  Background 

1.  On  February  28,  1996,  the 
Commission  adopted  a  combined  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making  in  Docket  94-158 
(released  March  5.  1996,  P'CC  96-75). 
The  Report  and  Order  amends  the  rules 
to  require  branding  to  the  parties  on 
both  ends  of  a  collect  call.  Prior  rules 
required  only  branding  to  the  party 
initiating  an  operator  service  call.  In 
addition,  as  required  by  the 
Telecommunications  Authorization  Act 
of  1992  (TAA).-"  the  order  amends 
Commission  rules  to  establish  minimum 
standards  for  the  routing  and  handling 
of  emergency  telephone  calls  by 
aggregators.  The  Commission  also 
concluded  that  it  should  not  expand  the 
definition  of  aggregator  to  apply  to 
correctional  institutions  and  should 
make  no  changes  in  the  treatment  of 
entities  that  provide  interstate 
telecommunications  services  to  prisons 
and  other  correctional  facilities.  Finally, 
the  Commission  determined  that  it  is  in 
the  public  interest  to  make  two  minor 
administrative  amendments  to  Part  64. 
one  to  expand  the  title  of  Subpart  G  and 
the  other  to  change  a  portion  of  the 
Commission  s  address  which  is  listed  in 
Section  64.703(b)(3). 

//.  Discussion 

A.  Section  64.708— Definition  of 
"Consumer"  When  Branding  Collect 
Calls 

2.  Background  and  Proposal.  Section 
226(b)(1)(A)  of  the  Act  and  section 
64.703(a)(1)  of  the  Commission's  rules 
require  an  OSP  to  identify  itself,  audibly 
and  distinctly,  to  the  consumer  at  the 
beginning  of  each'telephone  call  and 
before  the  consumer  incurs  any  charge 
for  the  call.'  This  identification  is 
known  as  "call  branding.'"  Section 
226(a)(4)  of  the  Act  and  section 
64.708(d)  of  the  Commission's  rules 
define  a  "consumer"  as  "a  person 


initiating  any  interstate  telephone  call 
using  operator  services."''  The  question 
of  which  party  to  a  collect  call  should 
be  treated  as  the  "consumer,"  and  is 
therefore  entitled  to  branding,  was  not 
specifically  addressed  in  section  226 
and  the  implementing  regulations. 

3.  After  tnoroughly  considering  the 
comments  concerning  its  proposal  to 
expand  the  definition  of  a  "consumer" 
in  the  collect  calling  context  to  include 
both  the  calling  party  and  the  called 
party,  the  Commission  decided  to  adopt 
its  proposed  amendment.  The 
Commission  recognized  that  collect 
c^lls  involve  two  parties  making 
choices:  the  calling  party  chooses  to 
place  a  collect  call  from  the  particular 
telephone  to  the  called  party,  while  the 
called  party  decides  whether  to  accept 
the  call  and  thereby  incur  the  charges. 
Both  of  these  parties  make  decisions 
that  require  informed  choices,  and  each 
may  need  protection  from  unfair  and 
deceptive  OSP  practices  that  may  have 
an  impact  on  calling  costs  and  call 
acceptance.'' 

4.  Accordingly,  the  Commission 
modified  section  64.708(d)  of  the 
Commission's  rules  concerning  the 
definition  of  "consumer"  to  add  that 
"[ijn  collect  calling  arrangements 
handled  by  a  provider  of  operator 
services,  both  the  party  on  the 
originating  end  of  the  call  and  the  party 
on  the  terminating  end  of  the  call  are 
consumers  under  this  definition." 

B.  Section  64.706— Routing  and 
Handling  of  Emergency  Telephone  Calls 

5.  The  Commission  also  modified 
section  64.706  of  the  Commission's 
rules  concerning  the  minimum 
standards  for  the  routing  and  handling 
of  emergency  telephone  calls.  As 
revised,  this  section  requires 
aggregators,  as  well  as  providers  of 
operator  services,  to  ensure  immediate 
connection  of  the  emergency  call  to  the 
appropriate  service  for  the  reported 
location  of  the  emergency,  if  known, 
and,  if  not  known,  for  the  originating 
location  of  the  call.  As  the  Commission 
determined  in  CC  Docket  No.  90-313,  it 
found  here  that  it  is  not  necessary  to 
prescribe  more  specific  rules  delineating 
the  responsibilities  of  OSPs  and 
aggregators,  and  states  are  free  to  adopt 
more  stringent  requirements.  The 
Commission  saw  no  need  at  this  time  to 


'Pub.  L  No.  102-53B.  106  Slat.  3533  (1992). 
M7  U.S.C  226(b)(1)(A):  47  CFR  §64. 703(a)(1). 


'■47  U.S.C.  226(a)(4);  47  CFR  §  64.708(d). 

'  Section  226  directed  the  Commission  to  conduct 
a  rule  making  proceeding  to  prescribe  regulations 
to  ensure  that  consumers  are  protected  from  unfair 
and  deceptive  practices  relating  to  their  use  of 
operator  services  and  to  ensure  that  consumers  have 
the  opportunity  to  make  informed  choices  when 
placing  operator  service  calls.  47  U.S.C 
226(d)(1)(A),  (B). 


impose  more  complex  requirements  on 
aggregators  handling  emergency  calls 
than  are  currently  established  for 
operator  services  providers.  The 
Commission  noted,  however,  that 
responsibility  for  calls  under  this 
regulation  ultimately  remains  with  the 
party  or  parties  who  actually  handle  and 
route  the  calls  rather  than  the  parties 
who  merely  contract  out  the  operation 
of  its  telephones. 

C.  Treatment  of  Inmate-Only 
Telephones  in  Correctional  Institutions 

6.  The  Commission  considered  the 
comments  concerning  modification  of 
its  regulatory  treatment  of  inmate-only 
telephones  in  correctional  institutions 
and  concluded  that  changes  now  would 
be  premature.  The  Commission  stated 
that  in  view  of  the  "exceptional" 
circumstances  presented  by  the 
correctional  environment,  which  have 
not  changed  since  its  Report  and  Order 
in  CC  Docket  No.  90-313,  56  FR  18519 
(April  23,  1991),  it  was  not  convinced 
that  it  should  now  require  these  services 
to  operate  like  ones  that  serve  the 
general  public.  The  Commission 
expressed  concern,  however,  about  the 
apparently  high  rates  that  some 
providers  charge,  which  are  ultimately 
borne  by  members  of  the  general 
public*  It  concluded,  however,  that 
action  to  modify  Commission  rules  so  as 
to  treat  inmate-only  phones  in 
correctional  institutions  as  aggregator 
locations  was  not  supported  bv  the 
record  in  this  proceeding. 

D.  Administrative  Amendments:  Title  of 
Subpart  G,  Part  64;  Section 
64.703(b)(3) — Commission  Address 

7.  No  comments  were  filed 
concerning  the  Commission's  proposal 
to  expand  the  Title  of  Subpart  G,  Part 
64  to  include  "Telephone  Operator 
Services."  The  Commission,  therefore, 
found  that  this  amendment  is  in  the 
public  interest  as  a  more  complete 
description  of  the  subject  matter 
encompassed  by  Subpart  G.  Part  64  and 
adopted  the  proposal. 

8.  The  Commission  also  concluded 
that  amendment  of  section  64.703(b)(3) 
to  change  a  portion  of  the  Commission's 
address  to  be  posted  at  aggregator 
locations  from  "room  6202"  to  "Mail 
Stop  1600A2"  is  in  the  public  interest. 
This  change  is  made  necessary  by  the 
change  of  the  official  Enforcement 
Division  address  and  will  allow  more 
efficient  mail  routing.  Aggregators 
should  make  this  address  change  on  the 
posted  signage  when  they  next  update 


that  signage  for  other  purposes,  such  as 
for  the  change  of  a  presubscribed  OSP. 
This  change  is  proper  without  prior 
public  notice  under  47  CFR  section 
1.412  and  5  use.  553(b). 

III.  Ordering  Clauses 

9.  Accordingly,  it  is  ordered,  pursuant 
to  sections  1,  4(i),  4(i).  201-205.  218, 
and  226  of  the  Communications  Act,  47 
U.S.C.  151,  154(i),  154{j).  201-205,  218. 
226.  that  Part  64  of  the  Commission's 
Rules.  47  CFR  Part  64,  are  amended  as 
set  forth  below. 

10.  h  is  further  ordered  that  this 
Report  and  Order  will  be  effective  sixty 
(60)  days  after  publication  of  a  summary 
thereof  in  the  Federal  Register 

List  of  Subjects  in  47  CFR  Part  64 

Communication  common  carriers, 
Reporting  and  recordkeeping 
requirements.  Telephone. 
Federal  Communications  Comniission. 
Williani  F.  Caton, 
Acting  Secretary. 

Rules  Changes 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Part  64  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows; 

Authority:  Sec.  4.  48  Stat.  1066,  as 
amended.  47  L'.S.C.  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  201-4,  218, 
225,  226.  227.  48  Stat  1070,  as  amended, 
1077;  47  L/.S-C.  201,  218,  225,  226.  227. 
unless  otherwise  noted. 

2.  The  title  of  Subpart  G.  Part  64  is 
revised  to  read  as  follows: 

Subpart  G— Furnishing  of  Enhanced 
Services  and  Customer-Premises 
Equipment  by  Communications 
Common  Carriers;  Telephone  Operator 
Services 

3.  Section  64.703(b)(3)  is  revised  to 
read  as  follows: 


§64.703    Consumer  Information, 

•  •  «  «  • 

'(b)  ••   * 

(3)  The  name  and  address  of  the 
Enforcement  Division  of  the  Common 
Carrier  Bureau  of  the  Commission  (FCC, 
Enforcement  Division.  CCB.  Mail  Stop 
1600A2.  Washington.  DC  20554).  to 
which  the  consumer  may  direct 
complaints  regarding  operator  services. 
»        «        »        »        * 

4.  Section  64.706  is  revised  to  read  as 
follows: 

§  64.706    Minimum  standards  for  xh« 
routing  and  handling  of  emergency 
telephone  calls. 

Upon  receipt  of  any  emergency 
telephone  call,  providers  of  operator 
services  and  aggregators  shall  ensure 
immediate  connection  of  the  call  to  the 
appropriate  emergency  service  of  the 
reported  location  of  the  emergency,  if 
known,  and,  if  not  known,  of  the 
originating  location  of  the  call. 

5.  Section  64.708  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§64.708     Definitions. 

*  «         *         *         * 

(d)  Consumer  means  a  person 
initiating  any  interstate  telephone  call 
using  operator  services.  In  collect 
calling  arrangements  handled  by  a 
provider  of  operator  services,  both  the 
party  on  the  originating  end  of  the  call 
and  the  party  on  the  terminating  end  of 
the  call  are  consumers  under  this 
definition. 

•  •        •        *        • 

(FR  Doc.  96-8200  Filed  4-3-96:  8:45  am) 
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ACTION:  Final  rule. 


47  CFR  Part  73 

[MM  Docket  No.  93-17;  RM-8170] 

Radio  Broadcasting  Services; 
Rosendale,  NY 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  by 
State  University  of  New  York,  hcensee 
of  noncommercial  educational  Station 
WFNP.  Channel  *204A.  Rosendale,  New 
York,  directed  to  the  Report  and  Order 
in  this  proceeding  which  denied  its 
proposal  to  modify  the  Station  license  to 
specif)'  operation  on  Channel  273A  See 
60  FR  54954.  October  27.  1995  This 
document  also  dismisses  a  related 
Emergency  Request  for  Stay  of  FM 
Application  Window  With  this  action, 
the  proceeding  is  terminated. 

EFFECTIVE  DATE:  April  4.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne.  Mass  Media  Bureau. 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission  s 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  93-17.  adopted  March 
14.  1996.  and  released  March  28.  1996. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street.  NW..  Washington. 
E)C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  (202)  857-3800,  1919  M  Street, 
NW..  Room  246,  or  2100  M  Street,  NW., 
Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Douglas  W.  Webbink. 
"    Chief.  Policy-  and  Rules  Division,  Mass  Media 
Bureau. 
IFR  Doc  96-8198  Filed  4-3-96;  8:45  ami 
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"  Calls  from  correctional  institutions  are  usually 
made  on  a  collect  basis  to  family  members  or  other 
members  of  the  general  public. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putjiic  of  the  proposed 
issuance  of  rules  and  'egulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  77  and  91 

[Docket  No.  92-076-1] 

RIN  0579-AA53 

Tuberculosis  in  Cervids 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  amend  the 
regulations  concerning  tuberculosis  and 
the  interstate  movement  of  animals  by 
adding  provisions  regarding  testing, 
identification,  and  interstate  movement 
of  captive  cervids,  such  as  deer  and  elk, 
We  also  propose  to  amend  the 
regulations  concerning  exportation  of 
animals  and  animal  products  to  require 
that,  to  be  eligible  for  export,  captive 
cer\'ids  be  accompanied  by  a  certificate 
stating  that  they  have  tested  negative  for 
tuberculosis  within  90  days  prior  to 
export.  Captive  cervids  have  been 
determined  to  be  a  source  of 
tuberculosis  infection.  The  proposed 
amendments  appear  necessary  to  help 
prevent  the  spread  of  tuberculosis  and 
facilitate  the  eradication  of  tuberculosis 
in  livestock  in  the  United  States. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
3,  1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  92-076-1 .  Regulatory 
Analvsis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  92-076-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  betv/een  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 


ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Joseph  VanTiem,  Staff  Veterinarian, 
Cattle  Diseases  and  Surveillance,  VS. 
APHIS,  Suite  3B08,  4700  River  Road 
Unit  36,  Riverdale,  MD  20737-1231. 
(301) 734-8715. 

SUPPLEMENTARY  INFORMATION: 

Background 

Tuberculosis  Eradication  Program 

Bovine  tuberculosis  is  a  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  It 
affects  cattle,  bison,  deer,  elk,  and  other 
species,  including  humans.  Bovine 
tuberculosis  in  infected  animals  and 
humans  manifests  itself  in  lesions  of  the 
lung,  bone,  and  other  bodily  parts, 
causes  weight  loss  and  general 
debilitation,  and  can  be  fatal. 

At  the  beginning  of  this  century, 
bovine  tuberculosis  was  causing  more 
losses  of  Uvestock  than  all  other 
livestock  diseases  combined.  This 
prompted  the  institution  of  the  National 
Cooperative  State/Federal  Bovine 
Tuberculosis  Eradication  Program  for 
bovine  tuberculosis  in  Uvestock.  (For 
the  remainder  of  this  document,  bovine 
tuberculosis  will  be  referred  to  as  TB). 

The  eradication  program  for  TB  in 
livestock  provides  for  testing  of  cattle 
and  bison  for  TB  and  regulates  the 
interstate  movement  of  cattle  and  bison. 
Most  of  the  regulations  governing  the 
eradication  program  are  found  in  9  CFR 
part  77  (referred  to  below  as  the 
regulations),  including  provisions  for 
conferring  or  removing  "accredited-free 
State"  status,  a  key  feature  of  the  TB 
eradication  program.  To  establish  or 
maintain  status  as  an  accredited-free 
State,  a  State  must  have  no  findings  of 
TB  in  any  cattle  or  bison  in  the  State  for 
at  least  5  years.  The  State  must  also 
comply  with  all  of  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (UMR  for  TB) 
regarding  accredited-free  States.  The 
UMR  for  TB  is  incorporated  into  the 
Code  of  Federal  Regulations  by 
reference  at  §  77.1.  Detection  of  TB  in 
any  cattle  or  bison  in  the  State  will 
result  in  suspension  of  accredited-free 
State  status.  Detection  of  TB  in  two  or 
more  herds  of  cattle  or  bison  in  the  State 
within  48  months  will  result  in 
revocation  of  accredited-free  State 
status. 


The  advantage  of  maintaining  status 
as  an  accredited-free  State  is  that  buyers 
from  other  States  and  countries  prefer  to 
buy  cattle  and  bison,  as  well  as  cattle 
and  bison  byproducts,  from  an 
accredited-free  State.  Many  States  and 
nations  ban  cattle  imports  from  regions 
that  are  not  certified  as  accredited-free 
for  TB.  Loss  of  accredited-free  State 
status  can  cause  losses  in  interstate  and 
international  tradp  for  the  State  in 
question. 

Cervid  Industry  Information  and  Bovine 
Tuberculosis 

Breeding  and  production  of  deer,  elk, 
and  other  exotic  Cenidae  (cervids)  has 
taken  place  in  the  United  States  since  at 
least  the  1930's.  U.S.  production  of 
cervids  has  increased  over  the  decades 
apd  is  expected  to  continue  to  grow. 
Currently,  there  are  more  than  1,600 
deer  and  elk  owners  in  the  United 
States,  raising  about  250,000  head  of 
captive  cervids. 

TB  affects  cervids  similarly  to  the  way 
it  affects  cattle  and  bison.  Cervids 
infected  with  TB  can  and  have  been 
known  to  spread  the  disease  to  cattle 
and  bison.  In  1984,  24  bison  herds  were 
discovered  to  be  infected  with  TB  in  10 
States  7  of  which  were  accredited-free 
States.  The  source  of  this  outbreak 
proved  to  be  their  association  with  TB- 
infected  elk  that  had  been  purchased  by 
an  eik  rancher  from  an  exotic  animal 
collection  in  another  State.  In  1992. 
New  York  slaughtered  2  dairy  herds  that 
were  found  to  be  infected  with  TB  by 
being  exposed  to  a  tuberculous  cervid 
herd,  and  tested  and  quarantined  18 
additional  dairy  herds  because  of  TB. 
Also  in  1992,  TB  was  found  in  a  beef 
cattle  herd  in  Pennsylvania  that  had 
been  in  contact  with  a  tuberculous 
cervid  herd.  As  a  result  of  these 
outbreaks.  New  York  and  Pennsylvania 
lost  their  accredited-free  State  status. 
Since  January  1,  1991,  TB  has  been 
confirmed  in  29  herds  of  elk  and  deer 
in  15  States. 

In  addition  to  concerns  over  Uvestock 
health,  another  issue  of  concern  to  the 
United  States  is  the  considerable  impact 
TB  would  have  on  the  nations  wild 
cervids  and  other  wildUfe  if  the  disease 
were  to  become  established.  Captive 
cervids  are  maintained  within  fenced 
areas.  However,  captive  cervids  have 
been  known  to  escape  their  enclosures 
and  mingle  with  wild  cervids.  At 
present,  there  are  two  confirmed 


instances  of  TB  in  wild  cervids  (each 
involving  only  one  animal),  and  it  has 
been  determined  that  at  least  one  of 
those  incidences  resulted  from  contact 
vdth  a  captive  cervid  herd.  We  beUeve 
that  if  a  widespread  outbreak  of  TB  were 
to  occur  in  wild  cervids  or  in  other 
vnldlife.  it  would  be  very  costly  to 
manage,  would  reduce  wildUfe 
populations,  and  would  pose  a  serious 
human  health  risk. 

Proposal 

The  regulations  in  9  CFR  part  77 
restrict  the  interstate  movement  of  cattle 
and  bison  to  help  prevent  the  interstate 
spread  of  TB.  We  propose  to  divide  9 
CFR  part  77  into  two  subparts:  "Subpart 
A— Cattle  and  Bison"  and  "Subpart  B— 
Captive  Cervids."  "Subpart  A — Cattle 
and  Bison"  would  contain  the 
regulations  currently  in  part  77  plus  a 
new  §  77.7,  "Cleaning  and  disinfection 
of  premises,  conveyances,  and 
materials,"  regarding  the  cleaning  and 
disinfection  of  premises,  conveyances, 
and  materials  used  in  the  interstate 
movement  of  tuberculous  cattle  or 
bison.  "Subpart  B — Captive  Cerxids  ' 
would  add  provisions  concerning 
testing,  identification,  and  interstate 
movement  of  captive  cervids  to  help 
prevent  the  interstate  spread  of  TB  and 
facilitate  the  eradication  of  TB  in 
livestock  in  the  United  States. 
•      Cervid  industry  associations 
recognize  the  importance  of  controlling 
TB  and  endorse  participation  in  a 
testing  and  control  program  at  the 
Federal  level.  The  North  American  Elk 
Breeders  Association  (NAEBA).  for 
example,  through  a  unanimous  vote  of 
its  board  of  directors,  has  set  as  a  major 
goal  the  inclusion  of  members'  herds  of 
elk  and  deer  within  the  scope  of  the 
National  Cooperative  State/Federal 
Bovine  Tuberculosis  Eradication 
Program.  NAEBA  members  number 
more  than  650,  and  own  about  85 
percent  of  the  20,000  captive  elk  in 
North  America. 

We  modeled  the  proposed  subpart  B 
for  cervids  after  the  regulations  in  part 
77  for  cattle  and  bison,  and  after  the 
UMR  for  TB  for  cattle  and  bison. 

Following  is  a  description  of  and 
rationale  behind  each  section  of  the 
proposed  regulations: 

Proposed  §  77.8    Definitions 

This  section  would  establish 
definitions  of  terms  used  throughout  the 
subpart.  The  definitions  of 
"Administrator,"  "Animal  and  Plant 
Health  Inspection  Service  (APHIS)," 
and  "USDA"  are  consistent  with  our  use 
of  these  terms  in  other  regulations  in  9 
CFR  chapter  1.  The  definitions  of 
"Accredited  veterinarian."  "Approved 


slaughtering  establishment,"  "Herd." 
"Official  eartag,"  "Permit,"  "Suspect," 
"Tuberculin,"  and  "Tuberculosis"  are 
consistent  with  our  use  of  these  terms 
in  either  §§  77.1  through  77.6  of  the 
regulations  or  with  our  use  of  these 
terms  in  the  UMR  for  TB. 

We  propose  to  define  additional 
terms,  which  are  used  in  these  proposed 
regulations,  in  §  77.8  as  follows: 

Accredited  herd.  A  herd  of  captive 
cer\'ids  that  has  tested  negative  to  at 
least  three  consecutive  official 
tuberculosis  tests  of  all  eligible  cervids 
in  accordance  with  §  77.10(f).  and  that 
meets  the  standards  set  forth  in  §  77.12 
of  this  subpart.  The  tests  must  be 
conducted  at  10-14  month  inten'als. 
A  herd  of  cattle  and  bison  is  only 
required  to  pass  two  annual  official 
tubercuUn  tests  in  order  to  be  qualified 
as  an  accredited  herd.  However, 
livestock  industry  associations  have 
requested  that  we  require  three  official 
tuberculosis  tests  to  qualify  a  cervid 
herd  as  an  accredited  herd,  because  of 
a  lack  of  testing  history  and  the  present 
seriousness  of  the  TB  situation 
concerning  cervids.  Classification  as  an 
accredited  herd  would  allow  cervids 
from  the  herd  to  move  freely  interstate. 
This  classification  is  part  of  our 
proposed  regulations  for  interstate 
movement  of  cer\'ids,  which  will  be 
explained  in  detail  later  in  this 
document. 

Affected  herd.  A  herd  of  captive 
cervids  that  contains,  or  that  has  been 
identified  as  the  source  of,  one  or  more 
cervids  infected  with  Mycobacterium 
bo\is  (determined  by  bacterial  isolation 
of  M.  bovis)  and  that  has  not  tested 
negative  to  the  tests  prescribed  in 
§  77.16(d)  of  this  subpart. 

This  definition  is  in  accordance  with 
the  definition  of  affected  herd  that 
appears  in  the  UMR  for  TB,  with  the 
addition  of  an  explanation  of  how 
infection  of  cervids  with  M.  bovis  is  to 
be  determined. 

Captive  cervid.  All  species  of  deer, 
elk.  and  moose  raised  or  maintained  in 
captivity  for  the  production  of  meat  and 
other  agricultural  products,  for  sport,  or 
for  exhibition.  A  captive  cen-id  that 
escapes  will  continue  to  be  considered 
a  captive  cer\id  as  long  as  it  bears  an 
official  eartag  with  which  to  trace  the 
animal  back  to  a  herd  of  origin. 

This  definition  excludes  wild  cervids. 
which  we  do  not  propose  to  regulate 
under  this  proposed  rule. 

Classified  herd.  An  accredited, 
quaUfied,  or  monitored  herd. 

See  the  definitions  for  these  terms, 
below. 

Cooperating  State  and  Federal  animal 
health  officials.  The  State  and  Federal 
animal  health  officials  responsible  for 


overseeing  and  implementing  the 
National  Cooperative  State/Federal 
Bovine  Tuberculosis  Eradication 
Program, 

I^populate.  To  destroy  all  cervids  in 
a  herd  by  slaughter  or  by  death 
otherwise. 

Designated  accredited  veterinarian 
An  accredited  veterinarian  who  is 
trained  and  approved  by  cooperating 
State  and  Federal  animal  health  officials 
to  conduct  the  single  cervical  tuberculin 
(SCT)  test  on  cervids. 

This  definition  would  differentiate 
accredited  veterinarians  who  have  been 
trained  to  perform  the  SCT  test  on 
cervids  from  those  who  have  not. 

Exposed  cennd.  .\ny  cervid  that  has 
been  exposed  to  tuberculosis  by  reason 
of  associating  with  tuberculous  cervids, 
cattle,  or  bison. 

This  definition  is  in  accordance  with 
the  definition  of  exposed  animals  that 
appears  in  the  UMR  for  TB. 

Monitored  herd  A  herd  on  which 
identification  records  are  maintained  on 
captive  cervids  inspected  for 
tuberculosis  at  an  approved  slaughtering 
estabUshment  or  an  approved  diagnostic 
laboratory .  and  which  meets  the 
standards  set  forth  in  §  77.14  of  this 
subpart. 

Moved  directly.  Moved  without 
unloading  en  route  if  moved  in  a  means 
of  conveyance,  or  without  stopping  if 
moved  in  any  other  manner,  and 
without  stopover  or  diversion  to 
assembly  points  of  any  type. 

We  will  propose  to  require  throughout 
the  subpart  that  cervids  be  "moved 
directly"  to  slaughter,  or  that  cervids  be 
"moved  directly"  from  a  classified  herd, 
for  example.  Requiring  in  these 
instances  that  the  cervids  be  moved 
directly,  as  defined  above,  would 
minimize  the  risk  of  the  cervids 
spreading  tuberculosis  to  other  animals, 
should  any  of  them  have  tuberculosis, 
and  would  minimize  the  risk  of  healthy 
cervids  becoming  diseased  through 
contact  with  tuberculous  animals  en 
route  to  their  destination. 

Negative.  Showing  no  response  to  an 
ofBcial  tuberculosis  test  or  classified 
negative  for  tuberculosis  by  the  testing 
veterinarian  based  upon  historv'. 
supplemental  tests,  examination  of  the 
carcass,  or  laboratory  results. 

This  definition  is  consistent  with  our 
use  of  the  term  "negative  animals"  as  it 
appears  in  the  UMR  for  TB. 

No  gross  lesions  INGL).  Having  no 
visible  lesion  or  lesions  of  bovine 
tuberculosis  detected  upon  necropsy  or 
slaughter. 

Cervids  can  react  to  tuberculosis  tests, 
but  upon  necropsy  or  slaughter,  show 
no  physical  signs  (lesions)  of 
tuberculosis.  Proposed  §  77.16  would 
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require  testing  of  tissue  samples  from 
NGL  cervids  to  determine  whether  or 
not  the  cervids  are  infected  with 
tuberculosis. 

Official  tuberculosis  test.  Any  of  the 
following  tests  for  bovine  tuberculosis 
in  cervids,  applied  and  reported  in 
accordance  with  this  subpart: 

(1)  The  single  cervical  tubercuUn 
(SCT)  test;  (2)  the  comparative  cervical 
tuberculin  (CCT)  test;  and  (3)  the  blood 
tuberculosis  (BTB)  test. 

We  call  these  tests  official 
tuberculosis  tests  (as  opposed  to  the 
official  tuberculin  tests  for  cattle  and 
bison)  because  of  the  inclusion  of  the 
BTB  test,  which  is  not  a  tuberculin  test. 
The  definitions  of  the  SCT  test  and  the 
CCT  test  are  consistent  with  our  use  of 
these  terms  in  the  UMR  for  TB  as  they 
relate  to  cattle  and  bison,  and  would 
read  as  follows: 

Comparative  cervical  tuberculin 
(CCT)  test.  The  intradermal  injection  of 
biologically  balanced  USDA  bovine  PPD 
tuberculin  and  avian  PPD  tuberculin  at 
separate  sites  in  the  mid-cervical  area  to 
determine  the  probable  presence  of 
bovine  tuberculosis  {M.  bovis]  by 
comparing  the  response  of  the  two 
tuberculins  72  hours  (plus  or  minus  6 
hours)  following  injection. 

Single  cervical  tuberculin  (SCT)  test. 
The  intradermal  injection  of  0.1  mL 
(5.000  tuberculin  units)  of  USDA  PPD 
bovis  tuberculin  in  the  mid-cervical  area 
with  reading  by  visual  observation  and 
palpation  in  72  hours  (plus  or  minus  6 
hours)  foUovnng  injection. 

The  definition  of  the  BTB  test  would 
read  as  follows: 

Blood  tuberculosis  (BTB)  test.  A 
supplemental  test  for  tuberculosis  in 
cervids. 

The  BTB  test  is  a  relatively  new  TB 
test  and  is  explained  in  detail  under  the 
description  of  proposed  §  77.11  later  in 
this  document. 

Qualified  herd.  A  herd  of  captive 
cervids  that  has  tested  negative  to  at 
least  one  official  tuberculosis  test  of  all 
eligible  cervids  (described  in  §  77.10  (f)) 
within  the  past  12  months,  and  that  is 
not  classified  as  an  accredited  herd. 

Quarantine.  A  prohibition  from  any 
interstate  movement,  except  for 
interstate  movement  to  slaughter  or 
necropsy  in  accordance  with  §  77.17. 

Proposed  §  77.17  concerns  necropsy 
procedures,  approved  slaughtering 
establishments,  and  permits  and 
identification  requirements  for  reactor, 
suspect,  and  exposed  cervids  moving 
interstate  to  slaughter  or  necropsy. 

Reactor.  Any  cervid  that  shows  a 
response  to  an  official  tuberculosis  test 
and  is  classified  a  reactor  by  the  testing 
veterinarian;  or  any  suspect  cervid  that 
is  classified  a  reactor  upon  slaughter  or 


necropsy  by  the  USDA  or  State 
veterinarian  performing  or  supervising 
the  necropsy 

A  cervid  that  shows  a  response  to  an 
official  tuberculosis  test  would  be 
classified  as  a  reactor  in  accordance 
with  criteria  discussed  later  in  this 
document  under  proposed  §  77.11, 
"Official  Tuberculosis  Tests."  This 
definition  of  a  reactor  cervid  is 
consistent  with  our  definition  for 
reactor  cattle,  bison,  or  dairj^  goats  in 
the  UMR  for  TB.  with  the  clarification 
that  a  cervid  may  be  classified  as  reactor 
upon  slaughter  or  necropsy.  A  cervid 
that  is  not  classified  as  reactor  upon 
testing,  but  that  is  classified  as  reactor 
upon  slaughter  or  necropsy  would  have 
had  a  response  to  an  official 
tuberculosis  test,  but  would  have  been 
classified  as  suspect  by  the  testing 
veterinarian.  If  evidence  of  tuberculosis 
is  found  upon  slaughter  or  necropsy,  the 
suspect's  response  to  the  official 
tuberculosis  test  would  be  reclassified 
as  a  reactor  response,  and  the  owner  of 
the  cervid  could  then  claim  reactor 
indemnity  for  the  slaughter  of  the 
animal. 

Regular-kill  slaughter  animal.  An 
animal  that  is  slaughtered  for  food  or 
any  reason  other  than  because  of  a 
disease  regulated  under  9  CFR  chapter 
I  (such  as  tuberculosis,  brucellosis,  or 
any  other  livestock  disease  for  which 
movement  of  animals  is  restricted  under 
9  CFR  chapter  I). 

This  term  is  used  in  §  77.10(b), 
concerning  approved  diagnostic 
laboratories. 

Tuberculous.  Infected  with,  exposed 
to,  or  having  lesions  indicative  of 
tuberculosis,  or  classified  as  suspect  or 
reactor  based  on  an  official  tuberculosis 
test. 

Whole  herd  test.  An  official 
tuberculosis  test  of  all  test  eligible 
animals  in  the  herd. 

Whole  herd  testing  would  be 
necessary  in  herds  containing  reactors. 
in  affected  herds,  and  in  other 
situations,  as  described  in  the  proposed 
regulations  below. 

Proposed  §  77.9    General  Restrictions 

This  section  would  establish  general 
requirements  for  interstate  movement  of 
cervids  that  would  apply  to  all  captive 
cervids.  regardless  of  their  classification 
status. 

Under  this  proposed  section,  no 
captive  cervid  may  be  moved  interstate 
unless  it  has  been  tested  using  an 
official  tuberculosis  test,  and  it  is  moved 
in  compliance  with  the  regulations  of 
proposed  subpart  B.  No  captive  cervid 
with  a  response  to  any  official 
tuberculosis  test  would  be  eligible  for 
interstate  movement  unless  the  cervid 


subsequently  tests  negative  to  an  official 
tuberculosis  test  or  is  moved  directly  to 
slaughter  or  necropsy  under  permit  in 
accordance  with  proposed  §  77.17 
(which  is  discussed  below).  A  response 
to  an  official  tuberculosis  test  does  not 
mean  that  the  cervid  has  TB— a 
response  means  that  the  cervid  is  not 
negative  for  TB.  and  may  be  infected 
writh  TB.  For  example,  a  cervid  may 
respond  to  an  official  tuberculosis  test 
because  the  tuberculin  was  cross 
reactive  with  a  microbacterial  disease  or 
immune  stimulant  present  in  the  animal 
that  is  not  .Vf.  bo\is.  Many  animals  that 
respond  to  a  tuberculosis  test  are  not 
found  to  be  infected  with  M.  bovis  upon 
necropsy  and  bacterial  culture. 
Therefore,  an  animal  is  not  considered 
to  positively  have  tuberculosis  until  M. 
bovis  has  been  isolated  from  a  bacterial 
culture.  As  discussed  later,  a  cervid  in 
an  affected  herd  that  responds  to  the 
SCT  will  be  considered  a  reactor  for 
several  reasons. 

Also,  this  section  would  require  that, 
except  for  captive  cervids  moving  under 
permit  directly  to  slaughter  or  necropsy, 
each  cervid  or  shipment  of  cer\'ids  to  be 
moved  interstate  must  be  accompanied 
by  a  certificate  issued  by  a  State  or 
Federal  animal  health  official  or  an 
accredited  veterinarian  before 
movement.  The  certificate  would  have 
to  state  the  official  eartag  numbier  of 
each  captive  cervid  to  be  moved,  the 
number  of  cervids  covered  by  the 
certificate,  the  purpose  of  movement, 
the  origin  and  destination  of  the  cervids. 
the  consignor,  and  the  consignee.  If  a 
cervid  is  moving  under  permit  directly 
to  slaughter  or  necropsy,  it  would  not 
need  a  certificate  because  the  permit 
would  include  virtually  the  same 
information  as  a  certificate.  The  permit 
and  certificate  in  this  proposal  are 
virtually  identical  to  the  permit  and 
certificate  for  movement  required  for 
cattle  and  bison  under  current  part  77, 

This  ^tion  would  exempt  cervids  in 
zoological  parks  that  are  accredited  by 
the  American  Association  of  Zoological 
Parks  and  Aquariums  (AAZPA)  from 
these  regulations  when  the  cervids  are 
moved  directly  interstate  between 
AAZPA  member  facilities.  Any  cervids 
moved  interstate  that  are  not  moved 
directly  from  an  AAZPA  member 
facility  to  another  AAZPA  member 
facility  would  have  to  be  moved  in 
accordance  with  these  proposed 
regulations.  AAZPA  facilities  monitor 
their  animals  for  tuberculosis  and  other 
diseases,  and  interstate  movement 
between  the  parks  would  not  involve 
contact  with  animals  that  are  not  in  the 
respective  parks.  Zoos  that  are  not 
AAZPA  members  are  not  required  to 
conform  to  a  standardized  animal  health 


system,  and  would  therefore  need  to 
comply  with  these  proposed  regulations 
to  ensure  that  tuberculous  animals  are 
not  moved  interstate. 

Proposed  §77.10    Testing  Procedures 
for  Tuberculosis  in  Cervids 

This  section  would  set  forth  testing 
procedures  to  be  followed  when  using 
the  official  tuberculosis  tests.  Paragraph 
(a)  would  require  that,  v^-ith  two 
exceptions,  official  tuoerculosis  tests 
may  only  be  given  by  a  veterinarian 
employed  full-time  by  the  State  in 
which  the  test  is  administered  or  by  a 
veterinarian  employed  full-lime  by 
USDA.  The  exceptions  are  that  a 
designated  accredited  veterinarian  may 
conduct  the  SCT  test  (except  with 
affected  herds,  suspected  source  herds, 
and  herds  that  have  received  cervids 
from  affected  herds;  see  proposed 
§§  77.11(a)(2)  and  77.16  (e)  and  (f)).  and 
anv  accredited  veterinarian  may 
conduct  the  BTB  test. 

Proposed  paragraph  (b)  concerns 
approved  diagnostic  laboratories,  and 
states  that,  with  one  exception,  results 
for  all  laboratory  diagnoses  would  only 
be  accepted  from  the  National 
Veterinary  Services  Laboratories  (NVSL) 
in  Ames.  Iowa.  The  exception  would  be 
histopathological  results  from  a 
laboratory  of  the  Food  Safety  and 
Inspection  Service  (FSIS).  USDA,  which 
would  be  acceptable  for  tissue 
examination  of  regular-kill  slaughter 
animals  in  those  cases  where  no 
submission  was  made  to  NVSL.  NVSL 
and  FSIS  laboratories  are  the  official 
reference  laboratories  for  the  U.S. 
Department  of  AgricuUure.  We  also 
propose  to  require  that  BTB  test  samples 
must  be  sent  for  diagnosis  to  the 
laboratory  at  Texas  A&M  University  in 
College  Station,  Texas.  This  is  the  only 
laboratory  in  the  United  States  equipped 
to  evaluate  the  BTB  test. 

Proposed  paragraph  (c)  would  require 
that  any  captive  cervid  tested  with  an 
official  tuberculosis  test  be  individually 
identified  by  an  official  eartag  at  the 
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stated  in  the  definitions,  an  oiiiCioi 
eartag  would  provide  unique 
identification  for  each  cervid  by 
conforming  to  the  alpha-numeric 
National  Uniform  Eartagging  System.  In 
the  event  that  a  cervid  is  found  to  be 
infected  with  tuberculosis,  the  official 
eartag  identification  would  help  State 
and  Federal  aninal  beaiih  officials  to 
trace  the  history  of  ownership  of  the 
aniiiial  and  find  the  source  of  the 
infection. 

Paragraph  (d)  would  require  that  ine 
testing  veterinarian  «;ubmit  a  report  to 
cooperating  State  and  Federal  animal 
health  officials  of  the  State  in  which  the 


captive  cervid  is  tested.  The  report 
would  have  to  include  the  following 
information  for  all  official  tuberculosis 
tests  administered:  the  individual  eartag 
number;  the  age,  sex,  and  breed  of  each 
captive  cervid  tested;  a  record  of  all 
responses;  the  size  of  each  response  (if 
appropriate  for  that  test);  and  the  test 
interpretation. 

Paragraph  (e)  would  provide  for 
interpretation  of  an  SCT  test  to  be  based 
upon  the  judgment  of  the  testing 
veterinarian  after  observation  and 
palpation  of  the  injection  site,  in 
accordance  with  the  classification 
requirements  described  in  proposed 
§  77.11(a)  (discussed  below).  The  SCT 
test  is  subjective  by  nature.  A 
veterinarian  determines  the  response  to 
the  tuberculin  by  observing  and 
palpating  the  injection  site  and 
evaluating  the  increase  (if  any)  in  skin 
thickness.  Also,  the  TB  history  of  the 
herd  and  the  individual  cervid,  and  the 
tester's  own  experience  must  be  factored 
into  the  interpretation  Paragraph  (e) 
would  require  that  interpretation  of  the 
CCT  test  be  in  accordance  with 
proposed  §  77.11(b),  which  prescribes 
standards  for  classifying  a  cer\'id  based 
on  measuring  the  response  to  the 
tubercuUns.  Further,  paragraph  (e) 
would  require  that  interpretation  of  a 
BTB  test  be  in  accordance  with  patented 
standards  for  the  BTB  test.'  and  the 
classification  requirements  described  in 
proposed  §  77.11(c).  The  laboratory  at 
Texas  A&M  University  in  College 
Station.  Texas,  has  purchased  the  right 
to  use  the  patented  software  that 
interprets  the  BTB  test  and  is.  therefore, 
equipped  to  evaluate  the  BTB  test  (see 
proposed  §  77.10(b)(2)). 

Paragraph  (f)  would  require  that 
testing  of  herds  for  classification 
include  all  captive  cervids  i  year  of  age 
or  over  and  any  captive  cervids  other 
than  natural  additions  (cervids  bom  into 
the  herd)  under  1  year  of  age.  Natural 
additions  under  1  year  of  age  would  not 
need  testing  since,  if  we  know  the  TB 
status  of  the  rest  of  the  herd,  we  can 
-..-^;,o  that  cervids  under  1  vear  of  age 

Kqyp  thp  same  TB  status.  Any  cervia 
under  1  year  of  age  that  is  not  a  natural 
addition  would  require  testing,  since  we 
would  not  necessarily  know  the  TB 
status  of  the  herd  from  which  it  came. 
All  natural  additions  under  1  year  of  age 
would  have  to  be  individually  identified 
hv  an  official  sartag  and  fwcorded  in  the 
test  report  as  members  of  the  herd  at  the 


time  of  the  herd  test,  even  though  they 
are  not  tested 


Proposed  §77  11 
Tests 


Official  Tuberculosis 


'  The  patented  standards  for  the  BTB  test  may  be 
obtained  from  the  Deer  Research  L.aborator>'. 
Department  of  Microbiology.  University  of  Ougo. 
r'.G.  9ox  56.  Dunedin,  New  Zealand  or  from  the 
Texas  VeterinaiV  Medical  Center  College  of 
Veterinary  Medicine.  Texas  A*M  University. 
College  Station,  Texas. 


This  section  describes  each  of  the 
three  official  tuberculosis  tests,  when 
each  could  be  used,  and  the 
classification  the  testing  veterinarian 
would  have  to  confer  depending  upon  e 
cervid's  response  to  each  test 

Single  Cervical  Tuberculin  (SCT)  Test 

The  SCT  test  is  one  of  two  tuberculin 
tests  that  this  proposal  designates  as 
official  tuberculosis  tests.  (A  tuberculin 
test  requires  the  injection  of  tuberculin 
into  the  cervid's  skin.  A  visible  reaction 
to  the  tubercuhn,  such  as  swelling,  may 
indicate  the  presence  of  M.  bo\is]  Of 
the  two  tuberculin  tests,  the  SCT  is  the 
most  sensitive  Under  this  proposal,  the 
SCT  test  would  be  the  primary  test  to  be 
used  in  individual  captive  cer\'ids.  and 
in  captive  cervid  herds  of  unknown 
tuberculous  status  Because  the  SCT  test 
is  very  sensitive,  it  is  more  likel;.  than 
other  tuberculin  tests  to  detect  M  bovis 
in  an  animal.  It  is  also,  however,  more 
likelv  to  react  to  other  microbacterial 
diseases  or  immune  stimulants  present 
in  the  animal  that  are  not  M  bo\is.  For 
this  reason,  we  would  require  that  each 
cervid  in  a  herd  of  unknown 
tuberculous  status  that  responds  to  the 
SCT  test  be  classified  as  a  suspect  for 
tuberculosis  imtil  it  is  retested  with 
either  the  CCT  test  or  the  BTB  test  and 
is  either  found  negative  for  tuberculosis 
or  is  classified  as  a  reactor,  unless  the 
testing  veterinarian  determines  that  the 
cervid  should  be  classified  as  a  reactor 
based  on  its  response  to  the  SCT  test, 
the  circumstances  under  which  the 
cervid  is  being  tested,  and  any  previous 
association  with  TB  the  cer\id  has  had. 

However,  we  would  require  that  a 
designated  accredited  veterinarian 
could  only  classif>  a  cenid  as  a  reactor 
with  the  concurrence  of  the  State  and/ 
or  regional  tuberculosis  epidemiologist 
for  the  State  in  which  the  animal  is 
being  tested.  Classifying  an  animal  as  a 
reactor  alwavs  necessitates  further 
:;P^-.,«  rpani'aiorV  aCtiCnf  Including 
quarantine,  traceback.  and  usually,  me 
slaughter  of  the  reactor  and  other 
cervids  in  the  herd.  It  is  for  this  reason 
that,  as  explained  below,  we  would 
require  that  official  tuberculosis  tests 
must  be  conducted  by  a  State  or  USDA 
veterinarian  in  cases  where  it  is  highly 
probable  that  reactor  animals  will  be 
found  (for  example,  affected  herds  and 
herds  containing  suspects  that  are  being 
retested  with  the  CCT).  It  is  also  for  this 
reason  that  we  would  require  designated 
accredited  veterinarians  to  obtain  the 
concurrence  of  a  State  and/ or  regional 
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tuberculosis  epidemiologist  in  those 
unusual  cases  where  a  designated 
accredited  veterinarian  determines  that 
a  cervid  should  be  judged  a  reactor 
instead  of  a  suspect. 

As  explained  previously  in  this 
document,  the  testing  veterinarian  may 
interpret  the  SCT  test  Based  upon  his  or 
her  own  professional  judgment,  taking 
into  account  the  circumstances  under 
which  the  cervid  is  being  tested,  any 
previous  association  with  TB  the  cervid 
or  herd  has  had.  and  the  veterinarian's 
own  experience  with  conducting  the 
SCT  test.  These  factors  could  cause  the 
testing  veterinarian  to  determine  a 
cervid  is  a  reactor  instead  of  a  suspect. 
Before  conducting  an  SCT  test,  the 
testing  veterinarian  would  inform  the 
owner  of  the  cervids  of  the  possibility 
that  cervids  responding  to  the  test  may 
be  classified  as  suspects  or  reactors.  For 
example,  if  the  testing  veterinarian  is 
using  the  SCT  test  for  annual  routine 
tuberculosis  testing  of  a  herd,  the 
veterinarian  would  classify  cervids  that 
respond  to  the  test  as  suspects. 
However,  if  the  SCT  test  is  being 
conducted  on  a  herd  considered  to  be  at 
a  high  risk  for  tuberculosis  (such  as  a 
herd  newly  assembled  on  premises 
where  a  tuberculous  herd  had  been 
depopulated,  a  herd  suspected  of  being 
a  source  of  a  tuberculous  animal  found 
at  slaughter,  or  a  herd  recently  released 
from  quarantine  for  tuberculosis)  the 
testing  veterinarian  may  classify  cervids 
that  respond  to  the  SCT  test  as  reactors. 
This  proposed  rule  would  require  that 
the  testing  veterinarian  classify  a  cervid 
that  responds  to  the  SCT  test  as  a  reactor 
if  the  herd  being  tested  is  an  affected 
herd  (discussed  below),  or  if  it  is  a  herd 
that  has  received  cervids  from  an 
affected  herd  (discussed  under  proposed 
§  77.16).  In  individual  cervids,  a  testing 
veterinarian  may  classify  an  individual 
cervid  as  a  reactor  if,  for  example,  the 
cervid  is  being  tested  as  part  of  a 
traceback  investigation  and  there  is 
strong  evidence  that  the  cervid  is  the 
source  of  tuberculosis. 

This  section  would  also  designate  the 
SCT  test  as  the  primary  test  to  be  used 
in  affected  herds  anH  b»;^^  -^^^  ^^^^^ 

received  ren/irjc  ^^~  aiiected  herds. 
When  used  with  affected  herds  or  herds 
that  have  received  cervids  from  an 
affected  herd,  the  SCT  test  could  only  be 
administered  by  a  veterinarian 
employed  full-time  by  the  State  in 
which  the  test  is  administered  or 
employed  full-time  by  USDA.  In 
affected  herds,  each  cervid  that 
responds  to  the  SCT  test  must  be 
classified  as  a  reactor.  In  other  cases,  a 
cervid  that  responds  to  the  SCT  test 
would  be  classified  as  a  suspect  and    . 
retested  with  either  the  CCT  test  or  the 


BTB  test.  However,  in  an  affected  herd. 
it  is  known  that  the  cervid  has  been 
exposed  to  TB.  That,  combined  with  the 
fact  that  the  SCT  test  is  more  sensitive 
than  the  CCT  test  or  the  BTB  test,  makes 
it  more  likely  that  a  response  to  the  SCT 
test  indicates  an  animal  with  TB. 
Therefore,  we  would  require  that  a 
cervid  that  is  in  an  affected  herd  and 
that  responds  to  the  SCT  be  classified  as 
a  reactor. 

Comparative  Cervical  Tuberculin  (CCT) 
Test 

The  CCT  test  is  the  second  of  the  two 
tuberculin  tests  designated  as  official 
tuberculosis  tests  under  this  proposal. 
As  discussed  previously,  the  CCT  test  is 
less  sensitive  than  the  SCT  test.  The 
CCT  test  would  not  be  used  as  a  primary 
test  for  cervid  herds  because  the  fact 
that  it  is  less  sensitive  makes  it  more 
likely  that  it  may  not  detect  some  M. 
bo\is  infections  in  herds  of  unknown 
tuberculous  status.  However,  it  is  also 
more  Ukely  that  a  cervid  responding  to 
the  CCT  test  is  actually  infected  with  M. 
bovis.  For  this  reason,  we  propose  to  use 
the  CCT  test  as  a  supplemental  test  that 
may  only  be  used  for  retesting  captive 
cervids  classified  as  suspects.  The  CCT 
test  may  be  used  in  affected  herds  only 
after  the  herd  has  tested  negative  to  two 
whole  herd  SCT  tests,  and  only  with  the 
prior  written  consent  of  cooperating 
State  or  Federal  animal  health  officials. 
The  CCT  test  may  not  be  used  as  a 
primary  test  for  herds  of  unknowTi 
tuberculous  status.  Any  cervid  with  a 
response  to  bovine  FPD  tuberculin  that 
is  less  than  1  mm  would  be  classified  as 
negative  for  TB.  Any  cervid  with  a 
response  to  the  avian  PPD  tuberculin 
that  is  greater  than  the  response  to  the 
bovine  PPD  tubercuhn  would  be 
classified  as  negative  for  tuberculosis. 
Any  cervid  with  a  response  to  the 
bovine  PPD  tuberculin  which  is  2  mm 
or  greater  and  that  is  equal  to  the 
response  to  the  avian  PPD  tuberculin 
would  be  classified  as  a  suspect,  unless 
the  testing  vetennaHnr,  ^^tSnTiines  that 
the  cervid  should  be  classified  «  2 
reactor.  Any  cervid  with  a  response  to 
the  bovine  PPD  tuberculin  that  is  2  mm 
or  greater  and  that  is  at  least  0.5  mm 
greater  than  the  response  to  the  avian 
PPD  tuberculin  would  be  classified  as  a 
reactor.  Animals  classified  as  suspects 
on  two  successive  CCT  iesis  would  be 
classified  as  reactors.  Any  exceptions  to 
reactor  classification  under  the 
conditions  described  above  would  have 
to  be  justified  by  the  testing  veterinarian 
in  writing  and  have  the  concurrence  of 
cooperatmg  State  or  Fpiiz^in  animal 
health  officio's 


Blood  Tuberculosis  (BTB)  Test 

Unlike  the  two  tubercuhn  tests 
described  above,  the  BTB  test  requires 
the  laboratory  analysis  of  a  blood 
sample  taken  from  the  cervid.  Under 
this  proposal,  the  BTB  test  would  be  a 
supplemental  test  that  may  be  used  in 
place  of  the  CCT  test  for  retesting 
captive  cervids  classified  «  suspects. 
Based  on  a  cervid's  response  to  the  BTB 
test,  a  cervid  is  classified  by  the  testing 
laboratory  as  either  "M.  bovjs  positive," 
"avian,"  "equivocal,"  or  "negative." 
This  proposal  would  require  that  any 
cervid  classified  by  the  testing 
laboratory  as  "equivocal"  be  classified 
as  a  suspect,  and  any  cervid  classified 
by  the  testing  laboratory  as  "M.  bovis 
positive"  be  classified  as  a  reactor.  Any 
cervid  classified  by  the  testing 
laboratory  as  "avian"  or  "negative" 
would  be  considered  negative  for  TB. 
Copies  of  the  BTB  test  results  would 
have  to  be  submitted  by  the  person, 
firm,  or  corporation  responsible  for  the 
management  of  the  herd  to  the 
cooperating  State  and  Federal  animal 
health  officials. 

Since  this  proposal  would  not  require 
that  the  BTB  test  be  used  for  diagnosis 
of  a  cervid  or  cervid  herd,  we  propose 
to  require  that  the  cost  of  the  BTB  test 
be  bom  by  the  owner  of  the  tested 
animal(s)'  The  BTB  test  costs 
approximately  $100  per  cervid  to 
perform  and  evaluate.  We  have  included 
the  BTB  test  within  the  scope  of  these 
proposed  regulations  because  some  herd 
owners  prefer  to  use  the  BTB  test  on 
their  animals.  However.  APHIS  does  not 
have  the  funds  to  bear  the  cost  of  this 
test,  and  we  believe  that  the  SCT  and 
the  CCT  tuberculin  tests  provide  results 
as  rehable  as  the  BTB  test. 

Proposed  §§  77.12.  77.13.  77.14.  and 
77. 1 5    Interstate  Movement  of  Cenids 

Unlike  the  TB  eradication  program  for 
cattle  and  bison,  we  are  not  proposing 
at  this  time  that  the  TB  status  of  cervids 
affect  the  TB  status  of  a  State.  There  are 

l.S  .State*;  that  Vim-r.  v.- J  -m  '    ""  _   J 
iD  oi<iiK>.  >^_  ^^..^  ^axA  iD-inrected 

herds  of  deer  and  plh.  Qf  uxese,  eight  are 

accredited-free  States,  and  would  lose  or 

have  suspended  their  accredited-free 

State  status  if  we  required  that  cervids 

be  TB-free  in  order  for  States  to 

maintain  their  accredited-free  status. 

Further,  although  we  do  offer  indemnity 

payments  for  cervids  under  9  CFR  part 

50.  we  do  not  at  this  time  have 

sufficient  funds  to  pay  indemnity  to  all 

cervid  owmers  so  that  herd  depopulation 

would  be  an  affordable  option  for  their 

infectSu  herds.  Without  depopulation  of 

TB-infected  cervid  herds,  it  would  be 

difficult  for  many  States  to  maintain 

their  accredited-free  status.  For  these 


reasons,  we  are  proposing  herd 
accreditation  for  cervids  which  would 
be  separate  from  the  State  herd 
accreditation  for  cattle  and  bison.  The 
herd  accreditation  for  cervids  would 
help  prevent  the  spread  of  TB  from 
cervids  without  allowing  the  TB  status 
of  an  individual  cervid  herd  tu  affect  the 
TB  status  of  an  entire  State.  The 
provisions  for  herd  accreditation  would 
be  found  in  §§  77.12  through  77.15  of 
proposed  subpart  B.  After  3  years  the 
regulations  we  are  proposing  here  will 
be  subject  to  review,  and  States  that 
have  infected  cer\'id  herds  will  have 
their  State  TB  status  reviewed.  If  at  that 
Ume.  we  determine  that  the  TB  infection 
rate  of  cervid  herds  is  at  a  level  which 
would  make  it  appropriate  for  the  TB 
status  of  cervids  to  affect  the  TB  status 
of  States,  we  will  revise  the  regulations 
accordingly. 

Participation  in  the  herd  accreditation 
plan  for  cervids  would  be  voluntary. 
However,  interstate  movement  of 
cervids  would  be  easier  for  an  animal 
from  a  classified  herd.  We  propose  to 
create  three  classes  of  herds — 
accredited,  qualified,  and  monitored.  A 
captive  cervid  that  is  not  known  to  be 
infected  or  exposed  to  TB  could  be 
moved  interstate  from  an  unclassified 
herd — a  herd  not  participating  in  the 
herd  accreditation  plan  or  a  herd  that 
has  not  yet  been  classified  as  accredited, 
qualified,  or  monitored — only  if 
accompanied  by  a  certificate  stating 
that:  (1)  The  cervid  has  tested  negative 
to  two  official  tuberculosis  tests,  which 
were  conducted  no  less  than  90  days 
apart;  (2)  the  second  tuberculosis  test 
was  conducted  within  90  days  prior  to 
the  date  of  movement;  and  (3)  the  cervid 
was  isolated  from  all  other  animals 
during  the  testing  period  (the  period 
beginning  at  the  time  of  the  first  test  and 
ending  at  the  time  of  interstate 
movement).  (These  provisions  are 
located  in  proposed  §  77.15.) 

The  herd  classifications  we  propose 
are  described  below: 

Accredited  Herds 

These  provisions  are  located  in 
proposed  §  77.12.  To  be  recognized  as 
an  accredited  herd,  all  captive  cervids 
iivthe  herd  that  are  eligible  for  testing 
must  have  tested  negative  to  at  least 
three  consecutive  official  tuberculosis 
tests  conducted  at  10-14  month 
intervals.  If  a  herd  meets  this 
requirement,  the  owner  of  the  herd  must 
obtain  a  document  issued  by 
cooperating  State  and  Federal  animal 
health  officials  stating  that  the  herd 
meets  the  requirement  above  and  that 
the  herd  is  classified  as  an  accredited 
herd. 


A  captive  cervid  from  an  accredited 
herd  would  be  allowed  to  move 
interstate  without  further  TB  testing, 
provided  it  is  accompanied  by  a 
cortificate.  as  described  in  proposed 
^  77.9.  that  includes  a  statement  that  the 
cervid  is  from  an  accredited  herd.  If  a 
group  of  captive  cervids  from  an 
accredited  herd  is  being  moved 
interstate  together  to  the  same 
destination,  all  cervids  in  the  group 
could  be  moved  under  one  certificate. 

Captive  cerv  ids  could  be  added  to  an 
accredited  herd  if:  (1)  The  cervid  to  be 
added  is  moved  directly  from  an 
accredited  herd:  or  (2)  the  cervid  to  be 
added  is  moved  directly  from  a 
qualified  or  monitored  herd  and  has 
tested  negative  to  an  official 
tuberculosis  test  within  90  days  prior  to 
movement  to  the  premises  of  the 
accredited  herd;  or  (3)  if  the  cervid  to 
be  added  is  not  moved  directly  from  a 
classified  herd,  it  must  be  isolated  from 
all  other  members  of  the  unclassified 
herd  and  must  test  negative  to  two         ^ 
official  tuberculosis  tests.  The  isolation 
must  begin  at  the  time  of  the  first 
official  tuberculosis  test.  The  tests  must 
be  conducted  at  least  90  days  apart  and 
the  second  test  must  be  conducted 
within  90  davs  prior  to  movement  to  the 
premises  of  the  new  herd. 

In  addition,  a  herd  addition  that  is  not 
being  moved  directly  from  an  accredited 
or  quahfied  herd  must  be  kept  isolated 
from  all  members  of  the  accredited  herd 
until  it  tests  negative  to  an  official 
tuberculosis  test  conducted  at  least  90 
days  following  the  date  of  arrival  at  the 
premises  of  the  accredited  herd.  Such 
herd  additions  would  not  receive  status 
as  members  of  the  accredited  herd  for 
purposes  of  interstate  movement  until 
they  have  tested  negative  to  an  official 
tuberculosis  test  and  been  released  from 
isolation  A  cervid  to  be  added  may  not 
have  been  exposed  for  90  days  prior  to 
its  movement  to  a  cervid  with  a  lower 
classification  status  than  its  own 

To  maintain  accredited  herd  status, 
all  cervids  in  the  herd  that  are  eligible 
for  testing  must  test  negative  to  an 
official  tuberculosis  test  within  22-26 
months  from  the  aimiversarv-  date  of  the 
third  consecutive  test  (that  is.  the  test  on 
which  the  herd  was  recognized  as 
accredited,  or  the  accrediting  test).  Each 
time  the  herd  is  tested  for 
reaccreditation,  it  must  be  tested  22-26 
months  from  the  anniversar\-  date  of  the 
accrediting  test,  not  frtim  the  last  date  of 
reaccreditation  (for  example,  if  a  herd  is 
accredited  on  January  1  of  a  given  year, 
the  anniversary  date  will  be  January  1 
of  ever>'  second  year).  Accredited  herd 
status  would  be  valid  for  24  months 
(730  davs)  from  the  anniversary  date  of 
the  accrediting  test. 


The  22-26  month  leeway  time  for 
retesting  would  be  necessan,-  to  allow 
tor  some  flexibility  to  accommodate 
herds  that  cannot  be  tested,  for  whatever 
reason,  at  exactly  24  month  intervals. 
However,  this  also  means  there  may  be 
a  lapse  in  accreditation.  For  example,  if 
the  date  of  a  herd's  accrediting  test  is 
Januarv  1 .  1996  (making  the  anniversary- 
date  January  1  of  every  second  year),  the 
status  would  be  vaUd  until  January  1, 
1998  (24  months).  If  the  herd  is  not 
retested  until  March  1,  1998  (26 
months),  its  accredited  herd  status 
would  be  suspended  for  the  2-month 
interim  between  the  anniversarv  date 
and  the  reaccreditation.  During  the 
suspension  period,  the  herd  would  be 
considered  "unclassified  "  and  cervids 
moved  from  the  herd  would  have  to 
comply  with  the  proposed  regulations 
for  unclassified  herds  (found  in 
proposed  §  77.15). 

Qualified  Herds 

These  provisions  are  located  in 
proposed  §  77.1  J.  To  be  recognized  as  a 
qualified  herd,  all  captive  cer\ids  in  the 
herd  that  are  eligible  for  testing  must 
have  tested  negative  to  one  official 
tuberculosis  test,  If  a  herd  meets  this 
requirement,  the  owner  of  the  herd  must 
obtain  a  document  from  cooperating 
State  and  Federal  animal  health  officials 
stating  that  the  herd  meets  the 
requirement  above  and  is  classified  as  a 
qualified  herd. 

.\  captive  cervid  from  a  quahfied  herd 
would  be  allowed  to  move  interstate 
onlv  if  the  cervid  is  not  known  to  be 
infected  with  or  exposed  to  TB  and  the 
cervid  is  accompanied  by  a  certificate, 
as  described  in  proposed  §  77.9(c),  that 
includes  a  statement  that:  (1)  The  cervid 
is  from  a  quahfied  herd;  and  (2)  the 
cervid  has  tested  negative  to  an  official 
tuberculosis  test  conducted  within  90 
days  prior  to  the  date  of  movement.  If 
a  group  of  cerv  ids  from  a  qualified  herd 
is  being  moved  interstate  together  to  the 
same  destination,  all  cervids  in  the 
group  could  be  moved  under  one 
certificate. 

Captiv  e  cervids  could  be  added  to  a 
quahfied  herd  if:  (1)  The  cervid  to  be 
added  is  moved  directly  from  an 
accredited  herd;  or  (2)  the  cenid  to  be 
added  is  moved  directly  from  a 
qualified  or  monitored  herd  and  has 
tested  negative  to  an  official 
tuberculosis  test  within  90  days  prior  to 
movement  to  the  premises  of  the 
qualified  herd,  or  (3)  if  the  cenid  to  be 
added  is  not  moved  directly  from  a 
classified  herd,  the  cervid  must  be  kept 
isolated  from  all  other  animals  and  must 
test  negative  to  two  official  tuberculosis 
tests.  The  isolation  must  begin  at  the 
time  of  the  first  official  tuberrulosis  tesi 
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The  tests  must  be  conducted  at  least  90 
days  apart  and  the  second  test  must  be 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the  new 
herd.  The  cervid  must  then  be  kept 
isolated  from  all  animals  until  it  tests 
negative  to  an  official  tuberculosis  test 
conducted  at  least  90  days  following  the 
date  of  arrival  at  the  premises  of  the 
qualified  herd.  Such  herd  additions 
would  not  receive  status  as  members  of 
the  qualified  herd  for  purposes  of 
interstate  movement  until  they  have 
tested  negative  to  an  official 
tuberculosis  test  and  been  released  from 
isolation.  Any  cervid  to  be  added  may 
not  have  been  exposed  for  90  days  prior 
to  its  movement  to  a  cervid  with  a  lower 
classification  status  than  its  own. 

To  maintain  status  as  a  qualified  herd, 
all  cervids  in  the  herd  that  are  eligible 
for  testing  must  test  negative  to  an 
official  tuberculosis  test  writhin  10-14 
months  from  the  anniversary  date  of  the 
first  test  with  no  evidence  of  TB 
disclosed  (this  is  the  qualifying  test). 
Each  time  the  herd  is  retested  for 
qualified  status,  it  must  be  tested  10-14 
months  from  the  anniversary  date  of  the 
qualifying  test,  not  from  the  last  date  of 
requalification  (for  example,  if  a  herd  is 
qualified  on  January  1  of  a  given  year, 
the  aimiversary  date  will  be  Januarv  1 
of  each  consecutive  year).  Status  as  a 
qualified  herd  would  remain  in  effect 
for  12  months  (365  days)  foUovdng  the 
anniversary  date  of  the  qualifying  test. 
As  with  accredited  herds,  qualified  herd 
status  would  be  suspended  between  the 
anniversary  date  and  the  date  of  retest. 
If  the  herd  ov*Tier  waits  longer  than  12 
months  to  retest,  the  herd  would  be 
considered  unclassified  during  the 
suspension  period. 

Monitored  Herds 

These  provisions  are  found  in 
proposed  §  77.14.  The  provisions  for 
monitored  herds  have  been  included 
mainly  to  accommodate  very  large 
cervid  herds  raised  under  range 
conditions.  These  herds  are  extremely 
difficult  to  gather  at  one  time  for  whole 
herd  testing.  This  section  allows  them  to 
be  monitored  for  tuberculosis  according 
to  their  slaughter  records,  as  explained 
below. 

To  be  recognized  as  a  monitored  herd, 
identification  records  must  be 
maintained  by  the  person,  firm,  or 
corporation  responsible  for  the 
management  of  the  herd  on  all  cervids 
in  the  herd  that  are  slaughtered, 
inspected,  and  found  negative  for  TB  at 
an  approved  slaughtering  establishment 
or  necropsied  at  an  approved  diagnostic 
laboratory.  A  sufficient  number  of 
cervids  in  the  herd  must  be  slaughtered, 
as  determined  by  the  Administrator,  to 


ensure  that  TB  infection  at  a  prevalence 
level  of  2  percent  or  more  will  be 
detected  with  a  confidence  level  nf  95 
percent.  This  would  require  that  a 
maximum  number  of  148  cervids  be 
slaughtered  over  a  3-year  period  no 
matter  the  size  of  the  herd.  We  would 
include  a  footnote  in  this  paragraph  to 
state  that  information  and  a  chart 
concerning  how  many  cervids  would 
have  to  be  slaughtered  depending  on  the 
size  of  a  herd  would  be  available  by 
contacting  APHIS. 

A  captive  cervid  that  is  from  a 
monitored  herd  would  be  allowed  to 
move  interstate  only  if  the  cervid  is  not 
known  to  be  infected  vdth  or  exposed  to 
TB  and  the  cervid  is  accompanied  by  a 
certificate,  as  described  in  proposed 
§  77.9,  that  includes  a  statement  that:  (1) 
The  cervid  is  from  a  monitored  herd; 
and  (2)  the  cervid  has  tested  negative  to 
an  official  tuberculosis  test  conducted 
within  90  days  prior  to  the  date  of 
movement.  If  a  group  of  cervids  fron;  a 
monitored  herd  is  being  moved 
iBterstate  together  to  the  same 
destination,  all  cervids  in  the  group 
could  be  moved  under  one  certificate. 

The  requirements  for  herd  additions 
to  a  monitored  herd  would  be  the  same 
as  the  requirements  for  herd  additions 
to  a  qualified  herd. 

To  maintain  status  as  a  monitored 
herd,  the  person,  firm,  or  corporation 
responsible  for  the  management  of  the 
herd  would  have  to  submit  an  annual 
report  to  cooperating  State  or  Federal 
animal  health  officials  prior  to  the 
anniversary  date  of  classification  to  give 
the  number  of  captive  cervids  currently 
in  the  herd  and  the  number  of  captive 
cervids  over  1  year  of  age  identified, 
slaughtered,  and  inspected  at  an 
approved  slaughtering  establishment  or 
necropsied  at  an  approved  diagnostic 
laboratory  during  the  preceding  year. 
We  would  require  the  report  to  include 
only  slaughtered  cervids  over  1  year  of 
age  because  animals  younger  than  1  year 
do  not  develop  lesions  adequately  to 
serve  as  a  true  indication  of  the  TB 
infection  rate.  The  number  of  slaughter 
inspections  reported  in  any  given  year 
would  have  to  be  at  least  25  percent  of 
the  total  number  of  slaughter 
inspections  required  over  a  3-year 
period  to  qualify  a  herd  for  monitored 
herd  status.  During  each  consecutive  3- 
year  period,  however,  100  percent  of  the 
qualifying  total  would  have  to  be 
reported. 

Proposed  §77.26    Other  Interstate 
Movements 

This  section  would  regulate  the 
interstate  movement  of  captive  cer\'ids 
from  herds  containing  reactors, 
suspects,  or  exposed  cervids,  and  from 


herds  that  have  been  identified  as  the 
possible  source  of  a  tuberculous  cervid. 
This  section  would  also  establish  testing 
to  be  administered  under  those 
circumstances.  In  most  cases,  we  would 
require  that  a  herd  be  "quarantined" 
until  the  results  of  tests  are  known. 
Quarantine  is  defined  in  proposed 
§  77.8  to  mean  "a  prohibition  from  any 
interstate  movement,  except  for 
interstate  movement  to  slaughter  or 
necropsy  in  accordance  with  §  77.17." 
Tuberculous  herds  msy  also  be  subject 
to  State  quarantines,  uhich  could 
prohibit  cervids  from  being  moved 
intrastate. 

Proposed  paragraph  (a)  concerns 
herds  containing  a  suspect,  and 
paragraph  (a)(1)  provides  that  a  suspect 
on  the  SCT  test  would  have  to  be 
quarantined  until  it  is  retested  with  the 
CCT  test  or  the  BTB  test  and  found 
negative  for  tuberculosis.  If  the  suspect 
is  retested  using  the  CCT  test,  the  CCT 
test  would  have  to  be  administered 
within  10  days  foUovnng  the  SCT  test. 
or  at  least  90  days  after  the  SCT  test.  If 
the  CCT  test  is  administered  within  10 
days  of  the  SCT  test,  the  testing 
veterinarian  would  have  to  inject  the 
neck  on  the  side  opposite  the  injection 
for  the  SCT  test.  If  the  suspect  is 
retested  with  the  BTB  test,  the  sample 
for  the  BTB  test  would  have  to  be  taken 
at  least  12  days  after  the  injection  for  the 
SCT  test.  However,  we  would  also 
recommend  that  the  BTB  sample  be 
taken  within  30  days  follovmig  the  SCT 
test.  The  antibody  production 
stimulated  by  the  SCT  reaches  its 
highest  level  12-30  days  after  the  SCT 
injection.  Therefore,  the  antibody  levels 
during  this  period  may  produce  more 
reliable  results  for  the  BTB  test  than 
might  be  possible  after  30  days. 
However,  we  would  not  require  that  the 
sample  for  the  BTB  test  be  drawn  within 
30  days  following  the  SCT  injection  to 
allow  for  situations  in  which  it  is 
impossible  to  test  the  animal  within  that 
time  (this  is  often  the  case  with  ver> 
large  herds  or  herds  permitted  to  graze 
on  very  laree  areas). 

Paragraph  (a)(1)  also  provides  that  a 
suspect  on  the  CCT  test  or  the  BTB  test 
would  be  quarantined  until  the  suspect 
on  the  CCT  test  is  retested  with  the  CCT  * 
test  at  least  90  days  after  the  previous 
test  and  found  negative  for  TB,  or  the 
suspect  on  the  BTB  test  is  retested  with 
the  BTB  test  30-60  days  after  the 
previous  test  and  is  found  negative  for 
TB. 

Paragraph  (a)(2)  provides  that  the 
remainder  of  the  herd  containing  a 
suspect  would  be  quarantined  until  the 
suspect  is  found  negative  for  TB  upon 
retesting,  slaughter,  or  necropsy  If  the 
suspect  is  found  negative  for 
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tuberculosis,  the  herd  would  be  released 
from  quarantine  and  would  return  to  the 
herd  classification  status  in  effect  before 
the  herd  was  quarantined.  If  the  suspect 
is  classified  as  a  reactor  upon  retesting, 
slaughter,  or  necropsy,  the  herd  could 
be  released  from  quarantine  only  in 
accordance  with  proposed  paragraph 
(b),  which  concerns  herds  containing  a 
reactor. 

Proposed  paragraph  (b)(1)  provides 
that  captive  cervids  classified  as 
reactors  would  have  to  be  quarantined. 
Proposed  paragraph  (b)(2)  provides  that 
the  remainder  of  the  herd  containing  a 
reactor  would  be  quarantined  until  the 
reactors  are  slaughtered  or  necropsied  in 
accordance  with  proposed  §  77.17,  and 
in  accordance  with  one  of  the  following 
scenarios: 

1.  If  upon  slaughter  or  necropsy  any 
reactors  exhibit  lesions  compatible  with 
or  suggestive  of  tuberculosis,  found  by 
histopathology.  without  isolation  of  .Vf. 
bovis.  the  remainder  of  the  herd  will  be 
subject  to  the  provisions  of  proposed 
§  77, 16(c),  which  concerns  herds  found 
to  have  only  lesions  of  tuberculosis 
(discussed  below). 

2.  If  M.  bovis  is  isolated  from  any 
reactors,  the  remainder  of  the  herd 
would  be  considered  an  affected  herd, 
and  would  be  subject  to  the  provisions 
of  proposed  §  77.16(d).  which  concerns 
affected  herds  (discussed  below). 

3.  If  upon  slaughter  or  necropsy  all 
reactors  exhibit  no  gross  lesions  (NGL) 
of  tuberculosis  and  no  evidence  of 
tuberculosis  infection  is  found  by 
histopathology  and  culture  of  M.  bovis 
on  selected  specimens  from  NGL 
animals,  the  remainder  of  the  herd 
would  be  released  from  quarantine,  and 
cervids  from  the  herd  could  be  moved 
interstate  in  accordance  with  the  herd 
classification  status  in  effect  before  the 
herd  was  quarantined  if  one  of  the 
following  conditions  are  met:  (1)  The 
remainder  of  the  herd  is  given  a  whole 
herd  test  and  is  found  negative  for 
tuberculosis;  or  (2)  The  remainder  of  the 
herd  is  given  a  whole  herd  test,  and  all 
reactors  to  the  whole  herd  test  exhibit 
no  gross  lesions  (NGL)  of  tuberculosis 
upon  slaughter  or  necropsy  and  no 
evidence  of  tuberculosis  infection  is 
found  by  histopathology  and  culture  of 
M.  bovis  on  selected  specimens  from 
NGL  animals. 

4.  If  no  evidence  of  tuberculosis  is 
found  in  any  reactor  upon  slaughter  or 
necropsy,  but  it  is  not  possible  to 
conduct  a  whole  herd  test  on  the 
remainder  of  the  herd,  the  herd  would 
be  evaluated,  based  on  criteria  such  as 
the  testing  history  of  the  herd  and  the 
State  historv'  of  tuberculosis  infection, 
by  the  State  and/or  regional  tuberculosis 
epidemiologist  to  determine  whether  or 


not  the  herd  may  be  released  from 
quarantine. 

Proposed  paragraph  (c)  of  §  77.16 
concerns  herds  in  which  captive  cer\'ids 
with  lesions  compatible  with  or 
suggestive  of  tuberculosis  are  found  by 
histopathology  without  the  isolation  of 
M.  bovis.  These  herds  would  already 
have  been  quarantined  under 
paragraphs  (a),  (b).  or  (d)  for  herds 
containing  a  reactor,  a  suspect,  or  an 
exposed  cervid.  or  under  paragraph  (e) 
for  source  herds.  Paragraph  (c)  would 
provide  that  if  a  herd  is  found  to  have 
only  lesions  of  tuberculosis,  the  herd 
could  be  released  from  quarantine  and 
return  to  the  herd  classification  status  in 
effect  before  the  herd  was  quarantined, 
with  the  concurrence  of  the  regional 
tuberculosis  epidemiologist,  if  the  herd 
tests  negative  to  tuberculosis  on  a  whole 
herd  test  conducted  90  days  following 
the  removal  of  the  lesioned  cer\id. 
provided  the  herd  has  not  been  exposed 
to  M.  bovis  during  the  90  da  vs.  In  order 
to  maintain  its  herd  classification  status, 
the  herd  would  have  to  test  negative  to 
two  annual  whole  herd  tests  beginning 
10-12  months  after  the  herd  is  released 
from  quarantine.  If  any  cervids  in  the 
herd  respond  to  one  of  the  tests,  the 
herd  would  be  subject  to  the  provisions 
of  §  77.16  (a)  or  (b).  If  the  herd  is  not 
given  the  two  annual  whole  herd  tests, 
it  would  become  an  unclassified  herd. 

Proposed  paragraph  (d)  of  §  77.16 
provides  that  a  herd  determined  to  be  an 
affected  herd  would  be  quarantined 
until  it  has  tested  negative  to  three 
whole  herd  tests  in  succession,  with  the 
first  test  given  90  days  or  more  after  the 
last  test  yielding  a  reactor  and  the  last 
two  tests  given  at  intervals  of  not  less 
than  180  days.  (As  stated  earlier  in  this 
document,  an  affected  herd  would  be 
defined  as  a  herd  of  cervids  that 
contains,  or  that  has  been  identified  as 
the  source  of,  one  or  more  cer\  ids 
infected  with  M.  bo\is  and  that  has  not 
tested  negative  to  the  required  tests 
prescribed  in  this  paragraph).  If  the  herd 
tests  negative  to  the  three  whole  herd 
tests,  it  would  be  considered  an 
unclassified  herd,  and  cer\ids  could 
onlv  be  moved  interstate  irom  the  herd 
in  accordance  with  the  provisions  for 
unclassified  herds  in  §  77.15.  discussed 
previously  in  this  document.  In 
addition,  the  herd  would  have  to  be 
given  an  additional  five  consecutive 
annual  whole  herd  tests  after  release 
from  quarantine.  These  five  tests  would 
count  towards  qualifying  the  herd  for 
herd  classification  As  an  alternative  to 
testing,  the  herd  could  be  depopulated. 

Proposed  paragraph  (e)  of  §  77.16 
concerns  herds  that  have  received 
cervids  from  an  affected  herd.  It 
provides  that  if  a  herd  has  received 


cervids  from  an  affected  herd,  the 
cervids  would  be  considered  exposed, 
and  the  exposed  cervids  and  the 
receiving  herd  would  be  quarantined 
The  exposed  cervids  would  have  to  be 
slaughtered,  necropsied.  or  tested  v^ith 
the  SCT  test  by  a  veterinarian  employed 
full-time  by  the  State  in  which  the  test 
is  administered  or  employed  full-time 
by  USDA.  The  BTB  test  could  be  used 
simultaneously  with  the  SCT  test  as  an 
additional  diagnostic  test. 

Paragraphs  (eld),  (e)(2),  (e)(3).  and 
(e)(4)  of  §  77.16  would  describe  the 
disposition  of  the  receiving  herd 
depending  on  what  disease  status  the 
exposed  cervids  are  determined  to  have. 
Paragraph  (e)(1)  states  that  if  any 
exposed  cervid  tests  positive  to  either 
the  SCT  test  or  the  BTB  test,  it  would 
be  classified  as  a  reactor,  and  would  be 
considered  as  part  of  the  affected  herd 
of  origin  for  purposes  of  testing, 
quarantine,  and  the  five  annual  whole 
herd  tests  required  for  affected  herds  in 
§  77.16(d).  The  receiving  herd  would 
then  be  subject  to  the  provisions  of 
§  77.16(b),  for  herds  containing  a 
reactor.  If  bovine  tuberculosis  is 
confirmed  in  any  of  the  exposed  cervids 
bv  bacterial  isolation  of  M.  bovis,  the 
receiving  herd  would  be  classified  as  an 
affected  herd  and  would  be  subject  to 
§  77.16(d).  for  affected  herds.  If  any  of 
the  exposed  cervids  are  found  to  exhibit 
lesions  compatible  with  or  suggestive  of 
tuberculosis,  found  by  histopathologv'. 
without  the  isolation  of  M  bovis.  the 
herd  would  be  subject  to  §  77.16(c)  for 
herds  found  to  have  only  lesions  of 
tuberculosis.  If  all  of  the  exposed 
cerv ids  test  negative  for  tuberculosis, 
paragraph  (e)(2)  provides  that  the 
receiving  herd  could  be  released  from 
quarantine,  and  would  return  to  the 
herd  classification  in  effect  before  the 
herd  was  quarantined.  In  addition,  the 
herd  would  have  to  be  given  a  whole 
herd  test  with  the  SCT  test  1  year  after 
release  from  quarantine  in  order  for 
cervids  from  the  herd  to  continue  to  be 
moved  interstate.  Supplemental 
diagnostic  tests  could  be  used  if  any 
cervids  in  the  herd  show  a  response  to 
the  SCT  test 

Paragraph  (f)  of  §  77.16  concerns 
source  herds,  and  would  provide  that  a 
herd  suspected  of  being  the  source  of 
tuberculous  animals  based  on  a 
slaughter  traceback  investigation  would 
be  quarantined  upon  notification  (by  the 
person  conducting  the  investigation)  to 
the  USDA  Area  Veterinarian-in-Charge 
for  the  State  in  which  the  herd  resides, 
and  a  whole  herd  test  would  have  to  be 
scheduled.  If  the  herd  is  suspected  of 
being  the  source  of  slaughter  animals 
having  lesions  of  tuberculosis,  the 
whole  herd  test  would  have  to  be  done 
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by  a  veterinarian  employed  full-time  by 
the  State  in  which  the  test  is 
administered  or  employed  full-time  by 
USDA. 

If  the  herd  is  positively  identified  as 
the  source  of  animals  having  lesions  of 
tuberculosis  and  M.  bovis  has  been 
confirmed  by  bacterial  isolation  from 
the  slaughter  animal,  the  herd  would  be 
considered  affected  and  would  have  to 
be  prohibited  from  interstate  movement 
and  tested  in  accordance  with  the 
provisions  for  affected  herds  in 
§§  77.11(a)(2)  and  77.16(d). 

If  the  herd  is  positively  identified  as 
the  source  of  cervids  that  exhibit  lesions 
compatible  with  or  suggestive  of 
tuberculosis,  found  by  histopathology, 
without  the  isolation  of  M.  bovis,  the 
herd  would  be  subject  to  the  provisions 
for  herds  found  to  have  only  lesions  of 
tuberculosis  in  §  77.16(c). 

If  the  herd  is  not  positively  identified 
as  the  source  herd,  the  herd  would  be 
released  from  quarantine  if  the  herd  is 
given  a  whole  herd  test  and  is  found 
negative  for  tuberculosis.  The  herd 
would  then  return  to  the  herd 
classification  status  in  effect  before  the 
herd  was  quarantined. 

Proposed  paragraph  (g)  of  §  77.16 
concerns  herds  newly  assembled  on 
premises  where  a  tuberculous  herd  has 
been  depopulated.  Such  herds  would 
have  to  be  given  two  consecutive  aimual 
whole  herd  tests.  The  first  test  would 
have  to  be  administered  at  least  6 
months  after  the  assembly  of  the  new 
herd.  If  the  whole  herd  tests  are  not 
conducted  within  the  indicated 
timeframe,  the  herd  would  be 
quarantined.  If  the  herd  tests  negative  to 
the  whole  herd  tests,  there  would  be  no 
further  requirements.  If  any  cervids  in 
the  herd  respond  to  one  of  the  whole 
herd  tests,  the  herd  would  be  subject  to 
the  provisions  of  §  77.16  (a)  or  (b).  If  the 
premises  has  been  vacant  for  more  than 
1  year  preceding  the  assembly  of  the 
new  herd  on  the  premises,  these 
requirements  could  be  waived  in 
accordance  with  the  judgment  of 
cooperating  State  and  Federal  animal 
health  officials. 

Proposed  §77.17    Procedures  for  and 
Interstate  Movement  to  Necropsy  and 
Slaughter 

Under  this  proposal,  necropsy  and 
slaughter  are  listed  as  options  for  the 
disposition  of  suspects,  reactors,  and 
exposed  cervids.  Paragraph  (a)  of  this 
section  would  set  forth  required 
procedures  for  necropsy  and  slaughter. 
It  would  require  that  necropsies  be 
performed  by  or  under  the  supervision 
of  a  veterinarian  who  is  employed  full- 
lime  by  USDA  or  employed  full-time  by 
»he  State  ir>  which  the  cervid  was 


classified,  and  who  is  trained  in 
tuberculosis  necropsy  procedures.  This 
requirement  would  allow  for  necropsy 
to  be  performed  anywhere,  as  long  as 
the  required  USDA  or  State  veterinarian 
is  av£ulable  to  perform  or  supervise  the 
procedure.  If,  upon  necropsy,  a  cervid  is 
found  without  evidence  of  M.  bovis 
infection  by  histopathology  or  culture 
(including  specimens  from  cervids 
having  no  gross  lesions  indicative  of 
tuberculosis),  the  cervid  would  be 
considered  negative  for  tuberculosis. 

Paragraph  (a)  would  also  require  that 
reactors,  suspects,  and  exposed  cervids 
may  only  be  slaughtered  at  an  approved 
slaughtering  establishment,  as  defined 
in  §  77.8.  As  defined,  approved 
slaughtering  establishments  operate 
under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.].  or  have  inspection  by  a  State 
inspector  at  the  time  of  slaughter.  Most 
often,  owners  of  reactors,  suspects,  and 
exposed  cervids  would  send  their 
animals  to  slaughter  in  an  attempt  to 
recover  some  value  from  the  animal 
(meat  or  other  byproducts).  Requiring 
the  animals  to  be  slaughtered  only  at 
approved  slaughtering  establishments 
would  ensure  that  carcasses  of 
tuberculous  cervids  are  properly 
examined  and  disposed  of  in 
accordance  with  Federal  Meat 
Inspection  Act  requirements  to  protect 
pubhc  health.  If  reactors,  suspects,  or 
exposed  cervids  are  not  slaughtered,  but 
are  necropsied  at  a  diagnostic  laboratory 
or  other  location  that  is  not  an  approved 
slaughtering  establishment,  the  disposal 
of  the  cervid  carcasses  would  be  subject 
to  State  or  county  laws  and  regulations. 

Paragraph  (b)  of  this  section  would 
concern  interstate  movement  to 
necropsy  or  slaughter,  and  would 
require  that  any  reactor,  suspect,  or 
exposed  cervid  to  be  moved  interstate  to 
necropsy  or  slaughter  be  accompanied 
by  a  permit  issued  by  a  cooperating 
State  or  Federal  animal  health  official  or 
an  accredited  veterinarian.  The  cervid 
would  have  to  remain  on  the  premises 
where  it  was  identified  as  a  reactor, 
suspect,  or  exposed  cervid  until  a 
permit  for  its  interstate  movement  is 
obtained.  The  permit  would  have  to  list: 
The  reactor  eartag  number  (if 
applicable)  or  the  official  eartag  number; 
the  owner's  name  and  address;  the 
origin  and  destination  of  the  cervids;  the 
number  of  cervids  covered  by  the 
permit;  and  the  purpose  of  the 
movement.  No  stopover  or  diversion 
from  the  destination  listed  on  the  permit 
would  be  permitted.  If  a  change  in 
destination  would  become  necessary,  a 
new  permit  would  have  to  be  obtained 
from  a  cooperating  State  or  Federal 
animal  health  official  or  an  accredited 


veterinarian  before  the  interstate 
movement  begins. 

Paragraph  (b)  would  also  require 
specific  identification  for  reactors  and 
exposed  cervids  moving  interstate  to 
slaughter.  The  identification  we  propose 
is  identical  to  identification  already 
required  for  cervids  moving  interstate  to 
slaughter  under  9  CFR  part  50  (see 
interim  rule  Docket  No.  94-133-1 ,  60 
FR  37804-37810,  published  July  24. 
1995).  Reactors  would  have  to  be  tagged 
with  an  official  eartag  attached  to  the 
left  ear  and  bearing  a  serial  number  and 
the  inscription  "U.S.  Reactor,  "  and 
branded  with  the  letter  "T"  high  on  the 
left  hip  near  the  tailhead  and  at  least  5 
by  5  centimeters  (2  by  2  inches)  in  size. 
Reactors  could  be  moved  interstate 
without  branding  if  they  are 
permanently  identified  by  the  letters 
"TB"  tattooed  legibly  in  the  left  ear, 
sprayed  with  yellow  paint  on  the  left 
ear,  and  either  accompanied  directly  to 
necropsy  or  slaughter  by  an  APHIS  or 
State  representative  or  moved  directly  to 
necropsy  or  slaughter  in  a  vehicle 
closed  with  official  seals.  Such  official 
seals  would  have  to  be  appUed  and 
removed  by  an  APHIS  representative, 
State  representative,  accredited 
veterinarian,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

Exposed  cervids  would  have  to  be 
identified  by  an  official  eartag  and 
branded  writh  the  letter  "S"  high  on  the 
left  hip  near  the  tailhead  and  at  least  5 
by  5  centimeters  (2  by  2  inches]  in  size. 
Exposed  cervids  could  be  moved 
interstate  without  branding  if  they  are 
either  accompanied  directly  to  necropsy 
or  slaughter  by  an  APHIS  or  State 
representative,  or  moved  directly  to 
necropsy  or  slaughter  in  a  vehicle 
closed  with  official  seals.  Such  official 
seals  would  have  to  be  appUed  and 
removed  by  an  APHIS  representative. 
State  representative,  accredited 
veterinarian,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

Proposed  §77.18    Cleaning  and 
Disinfection  of  Premises,  Conveyances, 
and  Materials 

This  proposed  section  would 
establish  requirements  for  cleaning  and 
disinfecting  premises,  conveyances,  and 
materials  that  may  be  contaminated 
with  TB  because  they  were  used  in 
handling  tuberculous  cervids.  These 
requirements  would  help  prevent 
cervids  or  other  livestock  (such  as  cattle, 
bison,  or  horses)  from  becoming 
infected  with  tuberculosis.  Similar 
requirements  are  contained  9  CFR  part 
50  for  animals  destroyed  because  of 
tuberculosis,  and  in  part  76  for  swine  to 
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prevent  the  spread  of  hog  cholera  and 
other  communicable  diseases  of  swine. 

Under  this  proposed  section,  all 
conveyances  and  associated  equipment, 
premises,  and  structures  that  are  used 
for  receiving,  holding,  shipping, 
loading,  unloading,  and  delivering 
captive  cervids  in  connection  with  their 
-  interstate  movement  and  that  are 
determined  by  cooperating  State  and 
Federal  animal  health  officials  to  be 
contaminated  because  of  occupation  or 
use  by  tuberculous  cer\'ids  must  be 
cleaned  and  disinfected  under  the 
supervision  of  the  cooperating  State  or 
Federal  animal  health  officials.  Such 
cleaning  and  disinfecting  would  have  to 
be  done  in  accordance  with  the 
procedures  approved  by  the  cooperating 
State  or  Federal  animal  health  officials. 
These  procedures  may  var\'  by  State,  but 
would  include  removing  all  litter  and 
manure  from  floors  and  other  surfaces, 
cleaning  interior  and  exterior  surfaces, 
emptying  all  feeding  or  watering 
appliances,  and  saturating  surfaces  with 
a  disinfectant.  Cleaning  and  disinfection 
would  have  to  be  completed  before  the 
premises,  conveyances,  or  materials 
could  again  be  used  to  convey,  hold,  or 
in  any  way  come  in  contact  with  any 
livestock. 

We  are  also  proposing  to  add  a  new 
§  77.7  to  the  regulations  in  subpart  A, 
"Cattle  and  Bison,"  that  would  contain 
requirements  for  cleaning  and 
disinfecting  premises,  conveyances,  and 
materials  that  may  be  contaminated 
with  TB  because  they  were  used  in 
handling  tuberculous  cattle  or  bison. 
These  requirements  would  be  identical 
to  those  described  above  for  captive 
cervids.  Currently,  cleaning  and 
disinfection  requirements  concerning 
TB  in  cattle  and  bison  are  contained  in 
the  UMR  for  TB.  Hence,  the 
requirements  we  are  proposing  to  add  to 
part  77  for  cattle  and  bison  would  not 
be  an  addition  to  the  tuberculosis 
eradication  program  for  cattle  and  bison 
We  are  onlv  addino  thp<p  "vnnrPTTiop*^ 

to  the  regulations  so  that  anv  person 
reading  the  regulations  is  aware  that 
premises,  conveyances,  and  materials 
that  may  be  contaminated  with  TB 
because  they  were  used  in  handling 
tuberculous  cattle  or  bison  must  be 
cleaned  and  disinfected.  This  is 
necessary  to  ensure  the  effectiveness  of 
the  tuberculosis  eradication  program. 

Revisions  to  Existing  Regulations  in 

Part  77 

We  are  proposing  to  make  several 
nonsubstantive  changes  to  the 
regulations  in  part  77  in  order  to  allow 
for  the  creation  of  a  subpart  B  and  to 
make  it  clear  that  the  existing 
regulations  refer  only  to  cattle  and 


bison.  To  do  this,  we  propose  to  title 
§§  77.1-77.7  as  "Subpart  A — Cattle  and 
Bison."  We  also  propose  to  add  the 
phrase  "cattle  and  bison"  to  some 
sentences  and  to  replace  the  word 
"part"  with  "subpart"  in  those 
sentences  where  the  word  occurs. 
Additionally,  we  propose  to  correct  a 
typographical  error  in  the  heading  of 
§77.5. 

We  are  also  proposing  to  amend  the 
regulations  in  part  77  to  update  the 
incorporation  by  reference  of  the 
Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication.  This  action  is 
necessar>'  because  the  regulations  refer 
to  the  1985  edition  of  the  Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication.  This  edition 
has  been  superseded  by  the  edition  (for 
cattle  and  bison  only)  adopted  by  the 
United  States  Animal  Health 
Association  (USAHA)  in  October,  1988, 
and  approved  bv  APHIS'  Veterinary 
Services  on  February  3.  1989.  APHIS 
has  also  approved  an  addendum  to  this 
edition  that  includes  the  provisions  for 
interstate  movement  of  cervids  that  we 
are  proposing  in  this  document.  The 
addendum  was  adopted  by  the  USAHA 
on  October  29,  1993.  and  approved  by 
APHIS'  Veterinary  Services  on  May  15, 
1994.  Copies  of  the  new  edition  of  the 
Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication  and  the 
addendum  can  be  obtained  by  writing  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

International  Movement 

Finally,  we  propose  to  revise  the 
regulations  in  9  CFR  part  91.  which 
concern  exportation  of  animals  and 
animal  products,  by  adding  a  new 
§91.7,  Captive  cervids.  to  regulate  the 
exportation  of  captive  cer\'ids.  The  new 
section  would  require  that,  to  be  eligible 
for  export,  a  captive  cer\id  be 
accompanied  by  an  origin  health 
certificate  (as  already  defined  in  §  91.1) 
statino  tViat  thp  f;2"tiv5  csr\'id  hzz  tsstsd 
neeative  tn  an  nffici^!  5ln°!?  CfrviCSl 
tuberculin  test  for  tuberculosis,  as 
described  in  part  77.  subpart  B.  of  this 
chapter,  within  90  days  prior  to  export. 
The  origin  health  certificate  would  have 
to  specify  the  date  the  test  was 
conducted  and  the  test  results.  We 
would  also  add  "captive  cervids"  to  the 
list  of  animals  included  in  the  definition 
of  Animals  in  part  91.  This  would  make 
the  general  export  requirements  in  part 
91  (which  now  apply  to  horses,  cattle, 
bison,  sheep,  swine,  and  goats)  also 
apply  to  captive  cervids. 

These  requirements  would  help 
ensure  that  captive  cervids  exported 
from  the  United  States  are  not  infected 
with  tuberculosis. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866  This  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Breeding  and  production  of  captive 
deer,  elk.  and  other  Cen-idae  (cer\'ids) 
has  taken  place  in  the  United  States 
since  at  least  the  1930s  The  first 
owners  were  ranchers  who  kept  these 
animals  as  novelties  While  ceroids 
continue  to  be  raised  for  their  aesthetic 
value,  most  herds  also  earn  income  for 
their  owners  in  the  venison  and  antler 
markets.  U.S.  production  of  cervids  has 
increased  over  the  decades  and  is 
exjjected  to  continue  to  grow.  In  a  1990 
survev  of  existing  herd  owners,  over  70 
percent  of  the  respondents  plarmed  to 
expand  their  operations;  only  3  percent 
intended  to  decrease  or  discontinue 
production.*  The  industry's  combined 
sales  probably  exceed  $10  million.  Most 
cer\id  holdings  are  either  small 
businesses  or  are  parts  of  larger 
agricultural  enterprises. 

There  are  more  than  1 ,600  captive 
cervid  (elk  and  deer)  producers  in  the 
United  States  today,  raising  about 
250,000  head  of  captive  cervids. 
Holdings  vary  in  size  and  degree  of 
commercialization,  wth  most  producers 
relying  on  other  sources  of  income, 
particularly  dairv'  farming  or  cattle 
ranching,  for  their  livelihoods.  Elk  and 
deer  farming  yield  a  higher  return  on 
investment  than  do  most  other  types  of 
livestock  enterprises,  but  also  require 
larger  initial  investment  and  operating 

costs. 

Industry-wide,  elk  producers  are 
building  up  their  herds,  with  almost  all 
newborns  sold  as  breeding  stock.  A 
heifer  elk  is  worth  about  53,500.  Annual 
income  is  also  earned  from  the  sale  of 
antlers  cut  in  the  velvet  stage  of  growth. 
The  antlers  sell  for  about  S70  per 
pound.  A  bull  elk  can  produce  up  to  18 
pounds  each  year,  for  more  than  10 
years  Thus,  a  gross  income  of  $1200- 
1 300  can  be  earned  per  year  from  one 

bull  elk. 

The  value  per  animal  for  deer  is  lower 
than  for  elk.  Currently,  good  quality 
fallow  does  are  sold  for  about  S400  per 
head,  and  slaughter  bucks  can  be  sold 
for  SI  50-200  each.  Fallow  does  will 
produce  one  offspring  per  year,  valued 
at  about  $200  per  head. 

This  proposed  rule,  if  adopted,  would 
include  captive  cervids  in  the  National 

-"  Mjelde.  lames     Exotic  Ungulate  Production: 
bunimary  of  Survey  Resuiti."  Depamnent  of 
Agricultural  Economics.  Texas  A&M  University. 
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Cooperative  State/Federal  Bovine 
Tuberculosis  (TB)  Eradication  Program. 
\PHIS  considered  the  alternative  of  not 
adding  provisions  concerning  captive 
cervids  to  this  program.  Under  this 
alternative,  the  interstate  movement  of 
captive  cervids  would  remain 
unregulated,  increasing  the  risk  for 
further  spread  of  TB  from  captive 
cervids  to  cattle,  bison,  and  other 
livestock,  as  well  as  to  wildlife. 
Therefore,  this  alternative  was  rejected. 

Under  this  proposal,  producers  of 
captive  cervids  would  bear  certain  costs 
of  testing  the  animals.  Routine  testing 
with  the  SCT  test  would  be  paid  for  bv 
the  owner  of  the  herd,  and  would  cost 
about  $25-30  per  cervid,  based  on  a 
Herd  of  about  200  cervids  over  6  months 
of  age.  Approximately  two- fifths  of  this 
cost  would  be  for  additional  labor 
needed  to  assist  in  the  testing  (rounding 
up  the  herd,  holding  animals  for 
injection,  etc.).  and  three-fifths  of  the 
cost  would  be  for  a  veterinarian's 
professional  services.  Owners  would  not 
be  responsible  for  the  cost  of  the  CCT 
test,  retesting  affected  herds  with  the 
SCT  test,  or  any  other  testing  with  the 
SCT  test  other  than  routine  testing. 
Cervid  owners  would  also  bear  costs  of 
the  BTB  test  (approximately  SlOO  per 
cervid)  if  they  desire  to  use  this  test. 
However,  the  test  would  only  be  an 
option  under  this  proposed  rule,  and 
would  not  be  required. 

Individual  owners  would  benefit  from 
the  regulations  by  having  a  wav  to 
ensure  only  TB-free  cervids  are  added  to 
their  herds,  and  in  the  long  run,  by  a 
decrease  in  the  incidence  of  TB.  Also, 
current  TB  testing  and  transport 
restrictions  for  cervids  vary  by  State. 
National  disease  control  standards, 
effective  as  a  result  of  this  rule,  would 
facilitate  interstate  trade. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 

Hptormino/^  tViat  thic  a/^tinn  wmild  not 
nave  a  bi^iiiiL.aiit  ov.uu«./ii«^  ..».^:.L.  __ 

a  substantial  number  of  small  entities. 
Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflia  with  this 
rule  will  be  preempted;  (2)  no 


retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.],  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  0MB,  Attention: 
Desk  Officer  for  APHIS.  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  92-076-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  92-076-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
and  (2)  Clearance  Officer,  OIRM.  USDA, 
room  404-W.  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  A  comment  to 
0MB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  rule  would  require  that,  to  be 
eligible  for  export,  captive  cervids  must 
be  accompanied  by  a  certificate  stating 
that  they  have  tested  negative  for 
tuberculosis  within  90  days  of  export. 
This  rule  would  also  introduce  various 
information  collection  requirements  to 
enable  us  to  accurately  monitor  the 
interstate  movement  of  captive  cervids, 
and  to  ensure  that  captive  cervids  being 
moved  interstate  are  properly  tested  and 
identified.  We  are  soliciting  comments 
from  the  public  (as  well  as  affected 
agencies)  concerning  our  proposed 
information  collection  and 
recordkeeping  requirements.  We  need 
this  outside  input  to  help  us: 

(1)  Evaluate  whether  tLe  proposed 
information  collection  is  necessary  for 
the  orooer  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assuinptions  used; 

(3)  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected; 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses). 


Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.34  hours  per 
response. 

Respondents:  Importers  and 
veterinarians. 

Estimated  number  of  respondents: 
238. 

Estimated  number  of  responses  per 
respondent:  5.8. 

Estimated  total  annual  burden  on 
respondents:  557  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer. 
OIRM,  USDA,  room  404-W,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC  20250. 

List  of  Subjects 

9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Reporting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

9  CFR  Part  91 

Aniinal  diseases.  Animal  welfare. 
Exports.  Livestock.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  parts  77  and  91 
would  be  amended  as  follows: 

PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114,  114a,  115- 
117,  120,  121,  134b,  and  134f:  7  CFR  2  22, 
2.80,  and  371.2(d). 

2.  In  part  77,  a  subpart  heading, 
"Subpart  A — Cattle  and  Bison",  would 
be  added  before  §  77.1. 

3.  Section  77.1  would  be  amended  as 
follows: 

a.  The  introductory  sentence  would 
be  amended  by  removing  the  word 
"part"  and  adding  the  word  "subpart" 
in  its  place. 

b.  Tne  definition  of  Permit  would  be 
amended  by  removing  the  word 
"animals"  the  first  time  it  appears  aUd 
adding  the  words  "cattle  or  bison"  in  its 
place,  and  by  removing  the  word  "part" 
each  time  it  appears  and  adding  the 
word  "subpart."  in  its  place. 

c.  The  definition  of  Transportation 
document  would  be  amended  by  adding 
the  phrase  "of  cattle  or  bison" 
immediately  after  "interstate 
movement". 

d.  The  definition  for  Uniform 
Methods  and  Rules—Bovine 
Tuberculosis  Eradication  would  be 
revised  to  read  as  follows: 

§77.1    Definitions. 

***** 

Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication.  Uniform 
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methods  and  rules  for  eradicating 
bovine  tuberculosis  in  the  United  States, 
adopted  by  the  United  States  Animal 
Health  Association  (USAHA)  in 
October,  1988,  and  approved  by  APHIS 
on  February  3,  1989.  and  also  including 
an  addendum  adopted  by  the  USAHA 
on  October  29,  1993,  and  approved  by 
APHIS  on  May  15,  1994.  The  Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication  were  approved 
for  incorporation  by  reference  into  the 
Code  of  Federal  Regulations  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.'    • 


§  77.6    [Amended] 

4.  In  §  77.6,  in  the  first  sentence,  the 
word  "part"  would  be  removed  and  the 
word  "subpart"  would  be  added  in  its 

place. 

5.  A  new  §  77.7  would  be  added  to 
read  as  follows: 

§  77.7    Cleaning  and  disinfection  of 
premises,  conveyances,  and  materials. 

All  conveyances  and  associated 
equipment,  premises,  and  structures 
that  are  used  for  receiving,  holding, 
shipping,  loading,  unloading,  and 
delivering  cattle  or  bison  in  connection 
with  their  interstate  movement  and  that 
are  determined  by  cooperating  State  and 
Federal  animal  health  officials  to  be 
contaminated  because  of  occupation  or 
use  by  tuberculous  cattle  and  bison 
must  be  cleaned  and  disinfected  under 
the  supervision  of  the  cooperating  State 
or  Federal  animal  health  officials.  Such 
cleaning  and  disinfecting  must  be  done 
in  accordance  with  the  procedures 
approved  by  the  cooperating  State  or 
Federal  animal  health  officials.  Cleaning 
and  disinfection  must  be  completed 
before  the  premises,  conveyances,  or 
materials  may  again  be  used  to  convey, 
hold,  or  in  any  way  come  in  contact 
with  any  livestock. 

6.  In  part  77.  a  new  subpart  B  would 
be  added  following  §  77.7  to  read  as 
follows: 

Subpart  B — Captive  Cervids 

Sec. 

77.8  Definitions. 

77.9  General  restrictions. 

77.10  Testing  procedures  for  tuberculosis  in 
cervids. 

77.11  Official  tuberculosis  tests. 

77.12  Interstate  movement  from  accredited 
herds. 

77.13  Interstate  movement  from  qualified 
herds. 


'  Copies  may  be  obtained  from  the  Animal  and 
Plant  Health  Inspection  Service.  Veterinary 
Services.  Cattle  Diseases  and  Surveillance,  4700 
River  Road  Unit  36.  Riverdale,  Maryland  20737- 
1231. 


77.14  Interstate  movement  from  monitored 
herds. 

77.15  Interstate  movement  from 
unclassified  herds. 

77.16  Other  interstate  movements. 

77.17  Procedures  for  and  interstate 
movement  to  necropsy  and  slaughter. 

77.18  Cleaning  and  disinfection  of 
premises,  conveyances,  and  materials. 

Subpart  B — Captive  Cervids 

§77.8    Definitions. 

Accredited  herd.  A  herd  of  captive 
cervids  that  has  tested  negative  to  at 
least  three  consecutive  official 
tuberculosis  tests  of  all  eligible  cervids 
in  accordance  with  §  77.10(f).  and  that 
meets  the  standards  set  forth  in  §  77  12 
of  this  subpart.  The  tests  must  be 
conducted  at  10-14  month  intervals. 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  the 
functions  specified  in  parts  1,2,3,  and 
11  of  subchapter  A,  and  subchapters  B. 
C,  and  D  of  this  chapter,  and  to  perform 
functions  required  by  cooperative  State- 
Federal  disease  control  and  eradication 
programs. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Insf)ection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Affected  herd.  A  herd  of  captive 
cervids  that  contains,  or  that  has  been 
positively  identified  as  the  source  of, 
one  or  more  cervids  infected  with 
Mycobacterium  bovis  (determined  by 
bacterial  isolation  of  M.  bovis]  and  that 
has  not  tested  negative  to  the  required 
tests  prescribed  in  §  77.16(d)  of  ^is 
subpart. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

Approved  slaughtering  estabhshment. 
A  slaughtering  establishment  operating 
under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.]  or  a  slaughtering  establishment 
that  has  inspection  by  a  State  inspector 
at  the  time  of  slaughter. 

Blood  tuberculosis  (BTB)  test.  A 
supplemental  test  for  tuberculosis  in 
cervids. 

Captive  cervid.  All  species  of  deer, 
elk,  and  moose  raised  or  maintained  in 
captivity  for  the  production  of  meat  and 
other  agricultural  products,  for  sport,  or 
for  exhibition.  A  captive  cervid  that 
escapes  will  continue  to  be  considered 
a  captive  cervid  as  long  as  it  bears  an 
official  eartag  with  which  to  trace  the 
animal  back  to  a  herd  of  origin. 

Classified  herd.  An  accredited, 
qualified,  or  monitored  herd. 


Comparative  cervical  tuberculm 
(CCT)  test.  The  intradermal  injection  of 
biologically  balanced  USDA  bovine  PPD 
tuberculin  and  avian  PPD  tuberculin  at 
separate  sites  in  the  mid-cervical  area  to 
determine  the  probable  presence  of 
bovine  tuberculosis  (M.  bovis)  by 
comparing  the  response  of  the  two 
tuberculins  72  hours  (plus  or  minus  6 
hours)  following  injection. 

Cooperating  State  and  Federal  animal 
health  officials.  The  State  and  Federal 
animal  health  officials  responsible  for 
overseeing  and  implementing  the 
National  Coopverative  State/Federal 
Bovine  Tuberculosis  Eradication 
Program. 

Depopulate.  To  destroy  all  cervids  in 
a  herd  by  slaughter  or  by  death 
otherwise. 

Designated  accredited  veterinarian. 
An  accredited  veterinarian  who  is 
trained  and  approved  by  cooperating 
State  and  Federal  animal  health  officials 
to  conduct  the  single  cervical  tuberculin 
(SCT)  test  on  cervids. 

Exposed  cer\id.  Any  cervid  that  has 
been  exposed  to  tuberculosis  by  reason 
of  associating  with  tuberculous  cervids. 
cattle,  or  bison. 

Herd.  A  group  of  captive  cervids  or  a 
group  of  captive  cervids  and  other  hoof 
stock  maintained  on  common  ground,  or 
two  or  more  groups  of  captive  cervids  or 
cerv'ids  and  other  hoof  stock  under 
common  ownership  or  supervision  that 
are  geographically  separated  but  that 
have  movement  of  animals  between 
groups  without  regard  to  health  status. 
(A  group  means  one  or  more  animals.) 

Monitored  herd.  A  herd  on  which 
identification  records  are  maintained  on 
captive  cervids  inspected  for 
tuberculosis  at  an  approved  slaughtering 
establishment  or  an  approved  diagnostic 
laboratorv.  and  which  meets  the 
standards  set  forth  in  §  77.14. 

Moved  directly.  Moved  without 
unloading  en  route  if  moved  in  a  means 
of  conveyance,  or  without  stopping  if 
moved  in  any  other  maimer,  and 
without  stopover  or  diversion  to 
assembly  points  of  any  type. 

Negative.  Showing  no  response  to  an 
official  tuberculosis  test  or  classified 
negative  for  tuberculosis  by  the  testing 
veterinarian  based  upon  history, 
supplemental  tests,  examination  of  the 
carcass,  or  laborator>'  results. 

No  gross  lesions  (NGL).  Having  no 
visible  lesion  or  lesions  of  bovine 
tuberculosis  detected  upon  necropsy  or 
slaughter. 

Official  eartag.  An  eartag  that 
provides  unique  identification  for  each 
individual  cervid  by  conforming  to  the 
alpha-numeric  National  Uniform 
Eartagging  System. 
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Official  tuberculosis  test.  Any  of  the 
following  tests  for  bovine  tuberculosis 
in  cervids,  applied  and  reported  in 
accordance  with  this  subpart: 

(1)  The  single  cervical  tuberculin 
(SCT)  test; 

(2)  The  comparative  cervical 
tubercuUn  (CCT)  test;  and 

(3)  The  blood  tuberculosis  (BTB)  test. 
Permit.  An  official  document  issued 

by  a  representative  of  APHIS,  a  State 
representative,  or  an  accredited 
veterinarian  that  must  accompany  any 
reactor,  suspect,  or  exposed  cervid 
moved  interstate  to  slaughter  or 
necropsy. 

Qualified  herd.  A  herd  of  captive 
cervids  that  has  tested  negative  to  at 
least  one  official  tuberculosis  test  of  all 
eUgible  cervids  (described  in  §  77.10(f)) 
within  the  past  12  months,  and  that  is 
not  classified  as  an  accredited  herd. 

Quarantine.  A  prohibition  from  any 
interstate  movement,  except  for 
interstate  movement  to  slaughter  or 
necropsy  in  accordance  with  §  77.17. 

Reactor.  Any  cervid  that  shows  a 
response  to  an  official  tuberculosis  test 
and  is  classified  a  reactor  by  the  testing 
veterinarian;  or  any  suspect  cervid  that 
is  classified  a  reactor  upon  slaughter  or 
necropsy  by  the  USDA  or  State 
veterinarian  performing  or  supervising 
the  necropsy. 

Regular-kill  slaughter  animal.  An 
animal  that  is  slaughtered  for  food  or 
any  reason  other  than  because  of  a 
disease  regulated  under  9  CFR  chapter 
I  (such  as  tuberculosis,  brucellosis,  or 
any  other  Uvestock  disease  forivhich 
movement  of  animals  is  restricted  under 
9  CFR  chapter  I). 

Single  cervical  tuberculin  ISCT)  test. 
The  intradermal  injection  of  0.1  mL 
(5,000  tubercuhn  units)  of  USDA  PPD 
bovis  tuberculin  in  the  mid-cervical  area 
with  reading  by  visual  observation  and 
palpation  in  72  hours  (plus  or  minus  6 
hours)  following  injection. 

Suspect.  Any  cervid  that  is  not 
negative  to  any  official  tuberculosis  test 
and  that  is  not  classified  as  a  reactor  by 
the  testing  veterinarian. 

Tuberculin.  A  product  that  is 
approved  by  and  produced  under  USDA 
license  for  injection  into  cervids  and 
other  animals  for  the  purpose  of 
detecting  bovine  tuberculosis. 

Tuberculosis.  The  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  (Also 
referred  to  as  bovine  tuberculosis.) 

Tuberculous.  Infected  with,  exposed 
to,  or  having  lesions  indicative  of 
tuberculosis,  or  identified  as  a  suspect 
or  reactor  based  on  an  official 
tuberculosis  test. 

USDA.  The  United  States  Department 
of  Agriculture. 


Whole  herd  test.  An  official 
tuberculosis  test  of  all  test  eligible 
animals  in  the  herd. 

§77.9    General  restrictions. 

(a)  No  captive  cervid  may  be  moved 
interstate  unless  it  has  been  tested  using 
an  official  tuberculosis  test,  and  it  is 
moved  in  compliance  with  this  subpart. 

(b)  No  captive  cervid  with  a  response 
to  any  official  tuberculosis  test  is 
eligible  for  interstate  movement  unless 
the  cervid  subsequently  tests  negative  to 
a  supplemental  official  tuberculosis  test 
or  is  moved  interstate  directly  to 
slaughter  or  necropsy  in  accordance 
with  §77.17. 

(c)  Except  for  captive  cervids  moving 
interstate  under  permit  directly  to 
slaughter  or  necropsy,  each  cervid  or 
shipment  of  cervids  to  be  moved 
interstate  must  be  accompailied  by  a 
certificate  issued  before  the  movement 
by  a  State  or  Federal  animal  health 
official  or  an  accredited  veterinarian. 
The  certificate  must  state  the  official 
eartag  number  of  each  captive  cervid  to 
be  moved,  the  number  of  cervids 
covered  by  the  certificate,  the  piu^ose 
of  movement,  the  origin  and  destination 
of  the  cervids,  the  consignor,  and  the 
consignee. 

(d)  Cervids  in  zoological  parks  that 
have  been  accredited  by  the  American 
Association  of  Zoological  Parks  and 
Aquariums  (AAZPA)  are  exempt  from 
the  regulations  in  this  subpart  when  the 
cervids  are  moved  directly  interstate 
between  AAZPA  member  facilities.  Any 
cervids  moved  interstate  that  are  not 
moved  directly  fi-om  an  AAZPA  member 
facility  to  another  AAZPA  member 
facility  must  be  moved  in  accordance 
with  the  regulations  in  this  subpart. 

§77.10    Testing  procedures  for 
tuberculosis  in  cervids. 

(a)  Approved  testers.  Except  as 
explained  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section,  official  tuberculosis  tests 
may  only  be  given  by  a  veterinarian 
employed  full-time  by  the  State  in 
which  the  test  is  administered  or  by  a 
veterinarian  employed  full-time  by 
USDA. 

(1)  A  designated  accredited 
veterinarian  may  conduct  the  SCT  test, 
except  as  provided  in  §  77.11(a)(2)  and 
§  77.16(e)  and  (f). 

(2)  Any  accredited  veterinarian  may 
conduct  the  BTB  test. 

(b)  Approved  diagnostic  laboratories. 
(1)  With  one  exception,  histopathology 
and  culture  results  for  all  tuberculosis 
diagnoses  will  be  accepted  only  from 
the  National  Veterinary  Services 
Laboratories  (NVSL)  in  Ames.  Iowa.  The 
exception  is  that  results  will  be 
accepted  from  a  laboratory  of  the  Food 


Safety  and  Inspection  Service,  USDA, 
for  tissue  examination  of  regular-kill 
slaughter  animals  in  those  cases  where 
no  submission  is  made  to  NVSL. 

(2)  BTB  test  samples  must  be  sent  for 
diagnosis  to  the  Texas  Veterinarj- 
Medical  Center  laboratory  at  Texas  A&M 
University  in  College  Station,  Texas. 

(c)  Identification.  Any  captive  cervid 
tested  with  an  official  tuberculosis  test 
must  be  individually  identified  by  an 
official  eartag  at  the  time  of  the  official 
tuberculosis  test. 

(d)  Reporting  of  tests.  The  testing 
veterinarian  must  submit  a  report  to 
cooperating  State  and  Federal  animal 
health  officials  of  the  State  in  which  the 
captive  cervid  is  tested.  The  report  must 
include  the  following  information  for  all 
official  tuberculosis  tests  administered: 
the  individual  eartag  number;  the  age, 
sex,  and  breed  of  each  captive  cervid 
tested;  a  record  of  all  responses;  the  size 
of  each  response  (if  appropriate  for  that 
test);  £uid  the  test  interpretation. 

(e)  Test  interpretation.  (1) 
Interpretation  of  an  SCT  test  will  be 
based  upon  the  judgment  of  the  testing 
veterinarian  after  observation  and 
palpation  of  the  injection  site,  in 
accordance  with  the  classification 
requirements  described  in  §  77.11(a). 

(2)  Interpretation  of  a  CCT  test  will  be 
in  accordance  with  the  classification 
requirements  described  in  §  77.11(b). 

(3)  Interpretation  of  a  BTB  test  will  be 
in  accordance  with  the  patented 
standards  for  the  BTB  test '  and  the 
classification  requirements  described  in 
§  77.11(c). 

(f)  Captive  cervids  eligible  for  testing. 
Testing  of  herds  for  classification  must 
include  all  captive  cervids  1  year  of  age 
or  over  and  any  captive  cervids  other 
than  natural  additions  (cervids  bom  into 
the  herd)  under  1  year  of  age.  All 
natural  additions  under  1  year  of  age 
must  be  individually  identified  by  an 
official  eartag  and  recorded  in  the  test 
report  as  members  of  the  herd  at  the 
time  of  the  herd  test,  even  though  they 
are  not  tested. 

§  77.11    Official  tuberculosis  tests. 

(a)  Single  cervical  tuberculin  (SCT) 
test.  (1)  The  SCT  test  is  the  primary  test 
to  be  used  in  individual  captive  cervids 
and  in  herds  of  unknown  tuberculous 
status.  Each  cervid  that  responds  to  the 
SCT  test  must  be  classified  as  a  suspect 
until  it  is  retested  with  either  the  CCT 
test  or  the  BTB  test  and  is  either  found 


'  The  patented  standards  for  the  BTB  test  niay  be 
obtained  from  the  Deer  Research  Laboratory. 
Department  of  Microbiology.  University  of  Otago, 
P.O.  Box  56,  Dunedin,  New  Zealand,  or  from  the 
Texas  Veterinary  Medical  Center.  College  of 
Veterinary  Medicine,  Texas  A&M  University, 
College  Station.  Texas. 
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negative  for  tuberculosis  or  is  classified 
as  a  reactor,  unless  the  testing 
veterinarian  judges  that  the  cervid 
should  be  classified  as  a  reactor  based 
on  its  response  to  the  SCT  test.  A 
designated  accredited  veterinarian  may 
only  classif)^  a  cervid  as  a  reactor  with 
the  concurrence  of  the  State  and/or 
regional  tuberculosis  epidemiologist  for 
the  State  in  which  the  animal  is  being 
tested. 

(2)  The  SCT  test  is  the  primary  test  to 
be  used  in  affected  herds  and  in  herds 
that  have  received  cervids  from  an 
affected  herd.  When  used  with  affected 
herds  or  in  herds  that  have  received 
cervids  from  an  affected  herd,  the  SCT 
test  may  only  be  administered  by  a 
veterinarian  employed  full-time  by  the 
State  in  which  the  test  is  administered 
or  employed  full-time  by  USDA.  In 
affected  herds  or  herds  that  have 
received  cervids  from  an  affected  herd, 
each  cervid  that  responds  to  the  SCT 
test  must  be  classified  as  a  reactor. 

(b)  Comparative  cervical  tuberculin 
(CCT)  test.  (1)  The  CCT  test  is  a 
supplemental  test  that  may  only  be  used 
for  retesting  captive  cervids  classified  as 
suspects.  The  CCT  test  may  be  used  in 
affected  herds  only  after  the  herd  has 
tested  negative  to  two  whole  herd  SCT 
tests,  and  only  with  the  prior  written 
consent  of  cooperating  State  or  Federal 
animal  health  officials.  The  CCT  test 
may  not  be  used  as  a  primarv'  test  for 
herds  of  unknown  tuberculous  status. 

(2)  A  captive  cervid  tested  with  the 
CCT  test  must  be  classified  as  negative 

if: 

(i)  It  has  a  response  to  the  bovine  PPD 
tubercuUn  that  is  less  than  1  mm;  or 

(ii)  It  has  a  response  to  the  avian  PPD 
tuberculin  that  is  greater  than  the 
response  to  the  bovine  PPD  tuberculin. 

(3)  A  captive  cervid  tested  with  the 
CCT  test  must  be  classified  as  a  suspect 
if  it  has  a  response  to  the  bovine  PPD 
tubercuhn  that  is  2  mm  or  greater  and 
that  is  equal  to  the  response  to  the  avian 
PPD  tubercuUn.  unless  the  testing 
veterinarian  judges  that  the  cervid 
should  be  classified  as  a  reactor. 

(4)  A  captive  cervid  tested  with  the 
CCT  test  must  be  classified  as  a  reactor 
if: 

(i)  It  has  a  response  to  the  bovine  PPD 
tubercuUn  that  is  2  mm  or  greater  and 
that  is  at  least  0.5  mm  greater  than  the 
response  to  the  avian  PPD  tuberculin;  or 

(ii)  It  has  been  classified  as  a  suspect 
on  two  successive  CCT  tests. 

(iii)  Any  exceptions  to  reactor 
classification  under  the  conditions  in 
paragraph  (b)(4)(i)  and  (ii)  of  this  section 
must  be  justified  by  the  testing 
veterinarian  in  writing  and  have  the 
concurrence  of  cooperating  State  or 
Federal  animal  health  officials. 


(c)  Blood  tuberculosis  (BTB)  test.  (1) 
The  BTB  test  is  a  supplemental  test  that 
may  be  used  in  place  of  the  CCT  test  for 
retesting  captive  cervids  classified  as 
suspects. 

(2)  Any  captive  cervid  classified  by 
the  testing  laboratory  as  "equivocal" 
must  be  classified  as  a  suspect. 

(3)  Any  captive  cervid  classified  by 
the  testing  laboratory  as  "M.  bovis 
positive  '  must  be  classified  as  a  reactor. 

(4)  Any  captive  cervid  classified  by 
the  testing  laboratory  as  "avian"  or 
"negative"  will  be  considered  negative 
for  TB. 

(5)  Copies  of  the  BTB  test  results  must 
be  submitted  by  the  testing  laboraton.'  to 
the  person,  firm,  or  corporation 
responsible  for  the  management  of  the 
herd,  cooperating  State  and  Federal 
animal  health  officials,  and  the  testing 
veterinarian. 

(6)  The  ovraer  of  the  captive  cervid 
tested  is  responsible  for  the  cost  of  the 
BTB  test 

§  77.12    Interstate  movement  from 
accredited  t)erds. 

(a)  Qualifications.  To  be  recognized  as 
an  accredited  herd: 

(1)  All  captive  cer\ids  in  the  herd 
eligible  for  testing  in  accordance  with 

§  77.10(f)  must  have  tested  negative  to  at 
least  three  consecutive  official 
tuberculosis  tests,  conducted  at  10-14 
month  intervals. 

(2)  The  owner  of  the  herd  must  have 
a  document  issued  by  cooperating  State 
and  Federal  animal  health  officials 
stating  that  the  herd  has  met  the 
requirements  in  paragraph  (a)(1)  of  this 
section  and  is  classified  as  an  accredited 
herd. 

(b)  Movement  allowed.  A  captive 
cervid  from  an  accredited  herd  may  be 
moved  interstate  without  further 
tuberculosis  testing  if  it  is  accompanied 
by  a  certificate,  as  provided  in  §  77.9, 
that  includes  a  statement  that  the  cervid 
is  from  an  accredited  herd.  If  a  group  of 
captive  cervids  from  an  accredited  herd 
is  being  moved  interstate  together  to  the 
same  destination,  all  cervids  in  the 
group  may  be  moved  under  one 
certificate. 

(c)  Herd  additions  allowed.  No 
captive  cervid  may  be  added  to  an 
accredited  herd  except  in  accordance 
with  paragraphs  (c)(4)  and  (c)(5).  and 
either  paragraph  (c)(1),  (c)(2).  or  (c)(3)  of 
this  section,  as  follows: 

(1)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  an 
accredited  herd; 

(2)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  a  qualified 
or  monitored  herd  and  must  have  tested 
negative  to  an  official  tuberculosis  test 
conducted  within  90  days  prior  to 


movement  to  the  premises  of  the 
accredited  herd;  or 

(3)  If  the  captive  cervid  to  be  added 
is  not  being  moved  directly  from  a 
classified  herd,  the  cervid  must  be 
isolated  from  all  other  members  of  the 
herd  of  origin  and  must  test  negative  to 
two  official  tuberculosis  tests.  The 
isolation  must  begin  at  the  time  of  the 
first  official  tuberculosis  test.  The  tests 
must  be  conducted  at  least  90  days 
apart,  and  the  second  test  must  be 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the 
accredited  herd. 

(4)  If  the  captiv6  cervid  to  be  added 
is  not  being  moved  directly  from  an 
accredited  or  qualified  herd,  the  cervid 
must  be  isolated  from  all  members  of 
the  accredited  herd  until  it  tests 
negative  to  an  official  tuberculosis  test 
conducted  at  least  90  days  following  the 
date  of  arrival  at  the  premises  of  the 
accredited  herd.  Such  herd  additions 
will  not  receive  status  as  members  of  the 
accredited  herd  for  purposes  of 
interstate  movement  until  they  have 
tested  negative  to  an  official 
tuberculosis  test  and  been  released  from 
isolation. 

(5)  A  captive  cervid  to  be  added  must 
not  have  been  exposed  during  the  90 
days  prior  to  its  movement  to  a  cervid 
with  a  lower  classification  status  than 
its  own. 

(d)  Maintenance  of  accredited  herd 
status.  To  maintain  status  as  an 
accredited  herd,  the  herd  must  test 
negative  to  an  official  tuberculosis  test 
vdthin  22-26  months  from  the 
anniversarv'  date  of  the  third 
consecutive  test  with  no  evidence  of 
tuberculosis  disclosed  (that  is.  the  test 
on  which  the  herd  was  recognized  as 
accredited,  or  the  accrediting  test).  Each 
time  the  herd  is  tested  for 
reaccreditation,  it  must  be  tested  22-26 
months  from  the  anniversarv*  date  of  the 
accrediting  test,  not  from  the  last  date  of 
reaccreditation  (for  example,  if  a  herd  is 
accredited  on  January  1  of  a  given  year, 
the  anniversarv*  date  will  be  Januarv- 1 
of  every  second  yeai)  Accredited  herd 
status  is  valid  for  24  months  (730  days) 
from  the  anniversarv'  date  of  the 
accrediting  test.  If  the  herd  is  tested 
between  24  and  26  months  after  the 
anniversarv'  date,  its  accredited  herd 
status  will  be  suspended  for  the  interim 
between  the  anniversarv'  date  and  the 
reaccreditation  test.  During  the 
suspension  period,  the  herd  will  be 
considered  "unclassified"  and  cervids 
may  be  moved  interstate  from  the  herd 
only  in  accordance  with  §  77.1  5. 
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5  77. 1 3    Inter«ta1e  movement  from  qualified 
herds. 

(a)  Qualifications.  To  be  recognized  as 
a  Qualified  herd: 

(1)  All  captive  cervids  in  the  herd 
ehgible  for  testing  in  accordance  with 
§  77.10(0  must  have  tested  negative  to 
one  official  tuberculosis  test. 

(2)  The  ov»mer  of  the  herd  must  have 
a  document  issued  by  cooperating  State 
and  Federal  animal  health  officials 
stating  that  the  herd  has  met  the 
requirement  in  paragraph  (a)(1)  of  this 
section  and  is  classified  as  a  qualified 
herd. 

(b)  Movement  allowed.  A  captive 
cervid  from  a  qualified  herd  may  be 
moved  interstate  only  if: 

(1)  The  captive  cervid  is  not  known  to 
be  infected  with  or  exposed  to 
tuberculosis;  and 

(2)  The  captive  cervid  is  accompanied 
by  a  certificate,  as  provided  in  §  77.9(c), 
that  includes  a  statement  that  the  cervid 
is  from  a  qualified  herd.  The  certificate 
must  also  state  that  the  cervid  has  tested 
negative  to  an  official  tuberculosis  test 
conducted  within  90  days  prior  to  the 
date  of  movement.  If  a  group  of  cervids 
from  a  quahfied  herd  is  being  moved 
interstate  together  to  the  same 
destination,  all  cervids  in  the  group  may 
be  moved  under  one  certificate. 

(c)  Herd  additions  allowed.  No 
captive  cervid  may  be  added  to  a 
qualified  herd  except  in  accordance 
with  paragraph  (c)(4)  and  either 
paragraph  {c)(l),  (c)(2),  or  (c)(3)  of  this 
section,  as  follows: 

(1)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  an 
accredited  herd; 

(2)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  a  qualified 
or  monitored  herd  and  must  have  tested 
negative  to  an  official  tuberculosis  test 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the 
qualified  herd;  or 

(3)  If  the  captive  cervid  to  be  added 
is  not  being  moved  directly  from  a 
classified  herd,  the  cervid  must  be 
isolated  from  all  other  animals  and  must 
test  negative  to  two  official  tuberculosis 
tests.  The  isolation  must  begin  at  the 
time  of  the  first  official  tuberculosis  test. 
The  tests  must  be  conducted  at  least  90 
days  apart,  and  the  second  test  must  be 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the 
quahfied  herd.  The  cervid  must  then  be 
kept  in  isolation  from  all  animals  until 

it  tests  negative  to  an  official 
tuberculosis  test  conducted  at  least  90 
days  following  the  date  it  arrives  at  the 
premises  of  the  qualified  herd.  Such 
herd  additions  will  not  receive  status  as 
members  of  the  qualified  herd  for 
purposes  of  interstate  movement  until 


they  have  tested  negative  to  an  official 
tuberculosis  test  and  been  released  from 
isolation. 

(4)  During  the  90  days  prior  to  its 
movement,  a  captive  cervid  to  be  added 
may  not  have  been  exposed  to  a  cervid 
with  a  lower  classification  status  than 
its  own. 

(d)  Maintenance  of  qualified  herd 
status.  To  maintain  status  as  a  qualified 
herd,  the  herd  must  test  negative  to  an 
official  tuberculosis  test  within  10-14 
months  from  the  anniversary  date  of  the 
first  test  with  no  evidence  of 
tuberculosis  disclosed  (this  is  the 
qualifying  test).  Each  time  the  herd  is 
retested  for  quahfied  status,  it  must  be 
tested  10-14  months  from  the 
anniversary  date  of  the  quahfying  test, 
not  from  the  last  date  of  requalification 
(for  example,  if  a  herd  is  qualified  on 
January  1  of  a  given  year,  the 
anniversary  date  will  be  January  1  of 
each  consecutive  year).  Quahfied  herd 
status  remains  in  effect  for  12  months 
(365  days)  following  the  anniversary 
date  of  the  qualifying  test.  Qualified 
herd  status  will  be  suspended  between 
the  anniversary  date  and  the 
requalifying  test,  if  the  herd  is  not  tested 
within  12  months.  Ehiring  the 
suspension  period,  the  herd  will  be 
considered  "unclassified"  and  cervids 
may  be  moved  interstate  from  the  herd 
only  in  accordance  with  §  77.15. 

§  77. 1 4    Interstate  movement  from 
monitored  herds. 

(a)  Qualifications.  To  be  recognized  as 
a  monitored  herd: 

(1)  Identification  records  must  be 
maintained  by  the  person,  firm,  or 
corporation  responsible  for  the 
management  of  the  herd  on  all  captive 
cervids  in  the  herd  that  are  slaughtered, 
inspected,  and  found  negative  for 
tuberculosis  at  an  approved  slaughtering 
establishment  or  necropsied  at  an 
approved  diagnostic  laboratory;  and 

(2)  A  sufficient  number  of  cervids  in 
the  herd  must  be  slaughtered,  as 
determined  by  the  Administrator,  to 
ensure  that  tuberculosis  infection  at  a 
prevalence  level  of  2  percent  or  more 
will  be  detected  with  a  confidence  level 
of  95  percent.  This  requires  a  maximum 
number  of  148  cervids  slaughtered  over 
a  3-year  period,  no  matter  the  size  of  the 
herd.  2 

(b)  Movement  allowed.  A  captive 
cervid  from  a  monitored  herd  may  be 
moved  interstate  only  if: 


*  Information  and  a  chart  concerning  how  many 
cervids  would  need  to  be  slaughtered  depending  on 
the  size  of  a  herd  to  meet  this  requirement  may  be 
obtained  from  the  Cattle  Diseases  and  Surveillance 
staff.  Veterinary  Services.  APHIS.  Suite  3B03,  4700 
River  Road  Unit  36,  Riverdale.  MD  20737-1231. 


(1)  The  captive  cervid  is  not  known  to 
be  infected  with  or  exposed  to 
tuberculosis;  and 

(2)  The  captive  cervid  is  accompanied 
by  a  certificate,  as  provided  in  §  77.9(c). 
that  includes  a  statement  that  the  cervid 
is  from  a  monitored  herd.  The  certificate 
must  also  state  that  the  cervid  has  tested 
negative  to  an  official  tuberculosis  test 
conducted  within  90  days  prior  to  the 
date  of  movement.  If  a  group  of  cervids 
from  a  monitored  herd  is  being  moved 
interstate  together  to  the  same 
destination,  all  cervids  in  the  group  may 
be  moved  under  one  certificate. 

(c)  Herd  additions  allowed.  No 
captive  cervid  may  be  added  to  a 
monitored  herd  except  in  accordance 
with  paragraph  (c)(4)  and  either 
paragraph  (c)(1),  (c)(2),  or  (c)(3)  of  this 
section,  as  follows: 

(1)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  an 
accredited  herd; 

(2)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  a  qualified 
or  monitored  herd  and  must  have  tested 
negative  to  an  official  tuberculosis  test 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the 
monitored  herd;  or 

(3)  If  the  captive  cervid  to  be  added 
is  not  being  moved  directly  from  a 
classified  herd,  the  cervid  must  be 
isolated  from  all  other  animals  and  must 
test  negative  to  two  official  tuberculosis 
tests.  The  isolation  must  begin  at  the 
time  of  the  first  official  tuberculosis  test. 
The  tests  must  be  conducted  at  least  90 
days  apart,  and  the  second  test  must  be 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the 
monitored  herd.  The  cervid  must  then 
be  kept  in  isolation  from  all  animals 
until  it  tests  negative  to  an  official 
tuberculosis  test  conducted  at  least  90 
days  following  the  date  it  arrives  at  the 
premises  of  the  monitored  herd.  Such 
herd  additions  will  not  receive  status  as 
members  of  the  monitored  herd  for 
purposes  of  interstate  movement  until 
they  have  tested  negative  to  an  official 
tuberculosis  test  and  been  released  from 
isolation. 

(4)  During  the  90  days  prior  to  its 
movement,  a  captive  cervid  to  be  added 
may  not  have  been  exposed  to  a  cervid 
with  a  lower  classification  status  than 
its  own. 

(d)  Maintenance  of  monitored  herd 
status.  The  person,  firm,  or  corporation 
responsible  for  the  management  of  the 
herd  must  submit  an  annual  report  to 
cooperating  State  or  Federal  animal 
health  officials  prior  to  the  anniversary 
date  of  classification  to  give  the  number 
of  captive  cervids  currently  in  the  herd 
and  the  number  of  captive  cervids  from 
the  herd  over  1  year  of  age  identified,   , 
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slaughtered,  and  inspected  at  an 
approved  slaughtering  establishment  or 
necropsied  at  an  approved  diagnostic 
laboratory  during  the  preceding  year. 
The  number  of  slaughter  inspections 
reported  in  any  given  year  must  be  at 
least  25  percent  of  the  total  number  of 
slaughter  inspections  required  over  a  3- 
year  period  to  qualify  aherd  for 
monitored  herd  status.  During  each 
consecutive  3-year  period,  100  percent 
of  the  qualifying  total  must  be  reported. 

§  77.1 5    Interstate  movement  from 
unclassified  herds. 

A  captive  cervid  that  is  not  known  to 
be  infected  with  or  exposed  to 
tuberculosis  and  that  is  from  a  herd  not 
classified  as  accredited,  qualified,  or 
monitored,  may  be  moved  interstate  if 
the  cervid  is  accompanied  by  a 
certificate  that  states  that: 

(a)  The  cervid  has  tested  negative  to 
two  official  tuberculosis  tests  conducted 
no  less  than  90  days  apart; 

(b)  The  second  tuberculosis  test  was 
conducted  within  90  days  prior  to  the 
date  of  movement;  and 

(c)  The  cervid  was  isolated  from  all 
other  animals  during  the  testing  period 
(the  period  beginning  at  the  time  of  the 
first  test  and  ending  at  the  time  of 
interstate  movement). 

§  77.16    Other  interstate  movements. 

(a)  Herds  containing  a  suspect. — (1) 
The  suspect,  (i)  A  captive  cervid 
classified  as  a  suspect  on  the  SCT  test 
must  be  quarantined  until  it  is  retested 
by  the  CCT  test  or  the  BTB  test  and 
found  negative  for  tuberculosis. 
Retesting  must  be  as  follows; 

(A)  The  CCT  test  must  be 
administered  within  10  days  following 
the  SCT  test  or  at  least  90  days  after  the 
SCT  test.  If  the  CCT  test  is  administered 
within  10  days  of  the  SCT  test,  the 
injection  must  be  on  the  side  of  the  neck 
opposite  the  injection  for  the  SCT  test. 

(B)  The  sample  for  the  BTB  test  may 
not  be  taken  until  at  least  12  days  after 
the  injection  for  the  SCT  test.  It  is 
recommended  that  the  sample  be  taken 
within  30  days  following  the  SCT  test. 

(ii)  A  captive  cervid  classified  as  a 
suspect  on  the  CCT  test  or  the  BTB  test 
must  be  quarantined  until  the  following 
has  occurred: 

(A)  A  suspect  on  the  CCT  test  is 
retested  with  the  CCT  test  at  least  90 
days  after  the  previous  test  and  is  found 
negative  for  tuberculosis;  or 

(B)  A  suspect  on  the  BTB  test  is 
retested  with  the  BTB  test  30-60  days 
after  the  previous  test  and  is  found 
negative  for  tuberculosis. 

(2)  The  remainder  of  the  herd.  Any 
herd  containing  a  suspect  to  an  official 
tuberculosis  test  must  be  quarantined 


until  the  suspect  is  retested  by  the  CCT 
test  or  the  BTB  test  and  found  negative 
for  tuberculosis,  or  the  suspect  is 
slaughtered  and  found  negative  for 
tuberculosis,  or  the  suspect  is 
necropsied  and  found  negative  for 
tuberculosis.  If  the  suspect  is  found 
negative  for  tuberculosis  upon  testing, 
slaughter,  or  necropsy,  the  herd  may  be 
released  from  quarantine  and  will  return 
to  the  herd  classification  status  in  effect 
before  the  herd  was  quarantined.  If  the 
suspect  is  classified  as  a  reactor  upon 
testing,  slaughter,  or  necropsy,  the  herd 
may  be  released  from  quarantine  only  in 
accordance  with  §  77  16fb)  for  herds 
containing  a  reactor. 

(b)  Herds  containing  a  reactor — (1) 
The  reactor.  Captive  cervids  classified 
as  reactors  must  be  quarantined. 

(2)  The  remainder  of  the  herd.  Any 
herd  containing  reactors  must  be 
quarantined  until  the  reactors  are 
slaughtered  or  necropsied  in  accordance 
with  §77.17  and: 

(i)  If  upon  slaughter  or  necropsy  any 
reactors  exhibit  lesions  compatible  with 
or  suggestive  of  tuberculosis,  found  by 
histopathology,  without  the  isolation  of 
M.  bovis,  the  remainder  of  the  herd  will 
be  subject  to  the  provisions  of  §  77.16(c). 

(ii)  If  M.  bovis  is  isolated  ft^m  any 
reactors,  the  remainder  of  the  herd  will 
be  considered  an  affected  herd,  and  will 
be  subject  to  the  provisions  of 
§  77.16(d). 

(iii)  if  upon  slaughter  or  necropsy  all 
reactors  exhibit  no  gross  lesions  (NGL) 
of  tuberculosis  and  nc  evidence  of 
tuberculosis  infection  is  found  by 
histopathology  and  culture  of  M.  bovis 
on  selected  specimens  from  NGL 
animals,  the  remainder  of  the  herd  may 
be  released  from  quarantine,  and  cervids 
from  the  herd  may  be  moved  interstate 
in  accordance  with  the  herd 
classification  status  in  effect  before  the 
herd  was  quarantined  if  one  of  the 
following  conditions  is  met: 

(A)  The  remainder  of  the  herd  is  given 
a  whole  herd  test  and  is  found  negative 
for  tuberculosis. 

(B)  The  remainder  of  the  herd  is  given 
a  whole  herd  test,  and  all  reactors  to  the 
whole  herd  test  exhibit  nt^gross  lesions 
(NGL)  of  tuberculosis  upon  slaughter  or 
necropsy  and  no  evidence  of 
tuberculosis  infection  is  found  by 
histopathology  and  culture  of  M.  bo\is 
on  selected  specimens  from  NGL 
animals. 

(iv)  If  no  evidence  of  tuberculosis  is 
found  in  any  reactor  upon  slaughter  or 
necropsy,  but  it  is  not  possible  to 
conduct  a  whole  herd  test  on  the 
remainder  of  the  herd,  the  herd  will  be 
evaluated,  based  on  criteria  such  as  the 
testing  history  of  the  herd  and  the  State 
history  of  tuberculosis  infection,  by  the 


State  and/ or  regional  tuberculosis 
epidemiologist  to  determine  whether  or 
not  the  herd  may  be  released  from 
quarantine. 

(c)  Herds  found  to  have  only  lesions 
of  tuberculosis.  A  herd  in  which  captive 
cervids  with  lesions  compatible  with  or 
suggestive  of  tuberculosis  are  found  by 
histopathology  without  the  isolation  of 
M.  bovis  may  be  released  from 
quarantine  and  return  to  the  herd 
classification  status  in  effect  before  the 
herd  was  quarantined,  with  the 
concurrence  of  the  regional  tuberculosis 
epidemiologist,  if  the  herd  tests  negative 
to  tuberculosis  on  a  whole  herd  test 
conducted  90  days  following  the 
removal  of  the  lesioned  cervid.  provided 
the  herd  has  not  been  exposed  to  M 
bovis  during  the  90  days.  To  maintain 
its  herd  classification  status,  the  herd 
must  test  negative  to  two  annual  whole 
herd  tests  beginning  10-12  months  after 
the  herd  is  released  from  quarantine.  If 
any  cervids  in  the  herd  respond  to  one 
of  the  tests,  the  herd  will  be  subject  to 
the  provisions  of  §  77.16  (a)  or  (b).  If  the 
herd  is  not  given  the  two  annual  whole 
herd  tests,  it  will  become  an 
unclassified  herd. 

(d)  Affected  herds.  A  herd  determined 
to  be  an  affected  herd  must  be 
quarantined  until  the  herd  has  tested 
negative  to  three  whole  herd  tests  in 
succession,  with  the  first  test  given  90 
days  or  more  after  the  last  test  yielding 

a  reactor  and  the  last  two  tests  given  at 
intervals  of  not  less  than  180  days.  If  the 
herd  tests  negative  to  the  three  whole 
herd  tests,  it  will  be  released  from 
quarantine,  but  will  be  considered  an 
unclassified  herd,  and  cervids  may  only 
be  moved  interstate  from  the  herd  in 
accordance  with  §77.15.  In  addition, 
the  herd  must  be  given  five  consecutive 
annual  whole  herd  tests  after  release 
from  quarantine.  (These  five  tests  will 
count  towards  qualifving  the  herd  for 
herd  classification.)  As  an  alternative  to 
testing,  the  herd  may  be  depopulated. 

(e)  Herd  that  have  received  cervids 
from  an  affected  herd.  If  a  herd  has 
received  cervids  from  an  affected  herd, 
the  cerv  ids  from  the  affected  herd  of 
origin  will  be  considered  exposed.  The 
exposed  cervids  and  the  receiving  herd 
must  be  quarantined.  The  exposed 
cervids  must  be  slaughtered, 
necropsied,  or  tested  with  the  SCT  test 
by  a  veterinarian  employed  full-time  by 
the  State  in  which  the  test  is 
administered  or  employed  full-time  by 
USDA.  The  BTB  test  may  be  used 
simultaneously  with  the  SCT  test  as  an 
additional  diagnostic  test. 

(1)  If  any  exposed  cervid  tests  positive 
to  either  the  SCT  test  or  the  BTB  test, 
it  must  be  classified  as  a  reactor,  and 
will  be  considered  as  part  of  the  affected 
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herd  of  origin  for  purposes  of  testing, 
quarantine,  and  the  five  annual  whole 
herd  tests  required  for  affected  herds  in 
§  77.16(d).  The  receiving  herd  will  be 
subject  to  the  provisions  of  §  77.16(b). 

(i)  If  bovine  tuberculosis  is  confirmed 
in  any  of  the  exposed  cervids  by 
bacterial  isolation  of  M.  bovis,  the 
receiving  herd  will  be  classified  as  an 
affected  herd  and  will  be  subject  to  the 
provisions  for  affected  herds  in 
§  77.16(d). 

(ii)  If  any  of  the  exposed  cervids  are 
found  to  exhibit  lesions  compatible  with 
or  suggestive  of  tuberculosis,  found  by 
histopathology.  without  the  isolation  of 
M.  bovis.  the  receiving  herd  will  be 
subject  to  the  provisions  of  §  77.16(c). 

(2)  If  all  of  the  exposed  cervids  test 
negative  for  tuberculosis,  the  exposed 
cervids  and  the  receiving  herd  may  be 
released  from  quarantine,  and  will 
return  to  the  herd  classification  in  effect 
before  the  herd  was  quarantined.  In 
addition,  the  recei\'ing  herd  must  be 
given  a  whole  herd  test  with  the  SCT 
test  1  year  after  release  from  quarantine 
in  order  for  cervids  from  the  herd  to 
continue  to  be  moved  interstate. 
Supplemental  diagnostic  tests  may  be 
used  if  any  cervids  in  the  herd  show  a 
response  to  the  SCT  test 

(i)  Source  herds.  A  herd  suspected  of 
being  the  source  of  tuberculous  animals 
based  on  a  slaughter  traceback 
investigation  must  be  quarantined  upon 
notification  (by  the  person  conducting 
the  investigation)  to  the  USDA  .\rea 
Veterinarian-in-Charge  for  the  State  in 
which  the  herd  resides,  and  a  whole 
herd  test  must  be  scheduled.  If  the  herd 
is  suspected  of  being  the  source  of 
slaughter  animals  having  lesions  of 
tuberculosis,  the  whole  herd  test  must 
be  done  by  a  veterinarian  employed  full- 
time  by  the  State  in  which  the  test  is 
administered  or  employed  full-time  by 
USDA. 

(1)  If  the  herd  is  positively  identified 
as  the  source  of  animals  having  lesions 
of  tuberculosis  and  .Vf.  bovis  has  been 
confirmed  by  bacterial  isolation  from 
the  slaughter  animal,  the  herd  will  be 
considered  affected  and  will  be  subject 
to  the  provisions  of  §  77.11(a)(2)  and 

§  77.16(d). 

(2)  If  the  herd  is  positively  identified 
as  the  source  of  cervids  that  exhibit 
lesions  compatible  with  or  suggestive  of 
tuberculosis,  found  by  histopathology. 
without  the  isolation  of  M.  bovis,  the 
herd  will  be  subject  to  the  provisions  oi 
§7716(c). 

(3)  If  the  herd  is  not  positively 
identified  as  the  source  herd,  the  herd 
will  be  released  from  quarantine  if  the 
herd  is  given  a  whole  herd  test  and  is 
found  negative  for  tuberculosis.  The 
herd  will  then  return  to  the  herd 


classification  status  in  effect  before  the 
herd  was  quarantined. 

(g)  Newly  assembled  herds.  A  herd 
aewly  asseinbled  on  premises  where  a 
tuberculosis  herd  has  been  depopulated 
must  be  given  two  consecutive  annual 
whole  herd  tests.  The  first  test  must  oe 
administered  at  least  6  months  after  the 
assembly  of  the  new  herd.  If  the  whole 
herd  tests  are  not  conducted  within  the 
indicated  timeframe,  the  herd  will  be 
quarantined  If  the  herd  tests  negative  to 
the  two  whole  herd  tests,  there  are  no 
further  requirements.  If  any  cervid  in 
the  herd  responds  to  one  of  the  whole 
herd  tests,  the  herd  will  be  subject  to  the 
provisions  of  §  77.16  (a)  or  (b).  If  the 
premises  has  been  vacant  for  more  than 
1  year  preceding  the  assembly  of  the 
new  herd  on  the  premises,  these 
requirements  may  be  waived  in 
accordance  with  the  judgment  of 
cooperating  State  and  Federal  animal 
health  officials. 

§77.17    Procedures  for  and  interstate 
movement  to  necropsy  and  slaughter. 

(a)  Procedures  for  necropsy  and 
slaughter.  (1)  A  necropsy  must  be 
performed  by  or  under  the  supervision 
of  a  veterinarian  who  is  employed  full- 
time  by  USDA  or  employed  full-time  by 
the  State  in  which  the  cervid  was 
classified,  and  who  is  trained  in 
tuberculosis  necropsy  procedures. 

(2)  If,  upon  necropsy,  a  cervid  is 
found  without  evidence  of  M.  bovis 
infection  by  histopathology  or  culture, 
the  cervid  will  be  considered  negative 
for  tuberculosis. 

(3)  Reactors,  suspects,  and  exposed 
cervids  may  only  be  slaughtered  at  an 
approved  slaughtering  estabUshment,  as 
defined  in  §77.8. 

(b)  Interstate  movement  to  necropsy 
or  slaughter. — (1)  Permit.  Any  reactor, 
suspect,  or  exposed  cervid  to  be  moved 
interstate  to  necropsy  or  slaughter  must 
be  accompanied  by  a  permit  issued  by 
a  representative  of  APHIS,  a  State 
representative,  or  an  accredited 
veterinarian.  The  cervid  must  remain  on 
the  premises  where  it  was  identified  as 
a  reactor,  suspfect,  or  exposed  cervid 
until  a  permit  for  its  movement  is 
obtained.  No  stopover  or  diversion  from 
the  destination  listed  on  the  permit  is 
allowed.  If  a  change  in  destination 
becomes  necessary,  a  new  permit  must 
be  obtained  from  a  cooperating  State  or 
Federal  animal  health  official  or  an 
accredited  veterinarian  before  the 
interstate  movement  begins.  The  permit 
must  Ust: 

(i)  The  reactor  eartag  number,  or,  for 
suspects  and  exposed  cervids,  the 
official  eartag  number; 

(ii)  The  owner's  name  and  address; 


(iii)  The  origin  and  destination  of  the 
cervids; 

(iv)  The  number  of  cervids  covered  by 
the  permit;  and 

(v)  The  purpose  cf  the  movement. 

(2)  Identification  of  reactors.  Reactors 
must  be  tagged  with  an  official  eariag 
attached  to  the  left  ear  and  bearing  a 
serial  number  and  the  inscription  "U.S. 
Reactor."  and  either: 

(i)  Branded  with  the  letter  "T"  high 
on  the  left  hip  near  the  tailhead  and  at 
least  5  by  5  centimeters  (2  by  2  inches) 
in  size;  or 

(ii)  Permanently  identified  by  the 
letters  "TB"  tattooed  legibly  in  the  left 
ear,  sprayed  on  the  left  ear  with  yellow 
paint,  and  either  accompanied  directly 
to  necropsy  or  slaughter  by  an  APHIS  or 
State  representative  or  moved  directly  to 
necropsy  or  slaughter  in  a  vehicle 
closed  with  official  seals. 

Such  official  seals  must  be  applied 
and  removed  by  an  APHIS 
representative.  State  representative, 
accredited  veterinarian,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

(3)  Identification  of  exposed  cervids. 
Exposed  cervids  must  be  identified  by 
an  official  eartag  and  either: 

(i)  Branded  with  the  letter  "S"  high 
on  the  left  hip  near  the  tailhead  and  at 
least  5  by  5  centimeters  (2  by  2  inches] 
in  size;  or 

(ii)  Either  accompanied  directly  to 
necropsy  or  slaughter  by  an  APHIS  or 
State  representative,  or  moved  directly 
to  necropsy  or  slaughter  in  a  vehicle 
closed  with  official  seals.  Such  official 
seals  must  be  applied  and  removed  by 
an  APHIS  representative.  State 
representative,  accredited  veterinarian, 
or  an  individual  authorized  for  this 
purpose  by  an  APHIS  representative. 

§  77.18    Cleaning  and  disinfection  of 
premises,  conveyances,  and  ntatertsis. 

All  conveyances  and  associated 
equipment,  premises,  and  structures 
that  are  used  for  receiving,  holding, 
shipping,  loading,  unloading,  and 
delivering  captive  cervids  in  connection 
voth  their  interstate  movement  and  that 
are  determined  by  cooperating  State  and 
Federal  animal  health  officials  to  be 
contaminated  because  of  occupation  or 
use  by  tuberculosis  cervids  must  be 
cleaned  and  disinfected  under  the 
supervision  of  the  cooperating  State  or 
Federal  animal  health  officials.  Such 
cleaning  and  disinfecting  must  be  done 
in  accordance  with  the  procedures 
approved  by  the  cooperating  State  or 
Federal  animal  health  officials.  Cleaning 
and  disinfection  must  be  completed 
before  the  premises,  conveyances,  or 
materials  may  again  be  used  to  convey. 
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hold,  or  in  any  way  come  in  contact 
with  any  Uvestock. 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

7.  The  authority  citation  for  part  91 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  105. 112, 113, 114a, 
120,  121,  134b,  134f.  136,  136a,  612.  613, 
614.  and  618:  46  U.S.C.  466a.  466b;  49  U.S.C. 
1509(d);  7  CFR  2.22,  2.80.  and  371.2(d). 

§91.1    [Amended] 

8.  In  §91.1,  the  definition  of  Animals 
would  be  amended  by  adding  "captive 
cervids,"  immediately  after  "cattle 
(including  American  bison).". 

9.  Section  91.7  would  be  added  to 
read  as  follows: 

§91.7    Captive  cervids. 

To  be  eligible  for  export,  a  captive 
cer\'id  must  be  accompanied  by  an 
origin  health  certificate  stating  that  the 
cervid  has  tested  negative  to  an  official 
single  cervical  tuberculin  test  for 
tuberculosis,  as  described  in  part  77. 
subpart  B,  of  this  chapter,  within  90 
days  prior  to  export.  The  origin  health 
certificate  must  specify  the  date  the  test 
was  conducted  and  the  test  results. 

Done  in  Washington,  DC,  this  29th  day  of 
March  1996. 
Lonnie  (.  King, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc.  96-8303  Filed  4-3-96;  8:45  am) 
B4LUNG  CODE  341&-34-P 


9  CFR  Part  94 
[Docket  No.  96-014-1] 

Change  In  Disease  Status  of  The 
Netherlands  Because  of  Hog  Cholera 
and  Swine  Vesicular  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Serx'ice,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  declare 
The  Netherlands  free  of  hog  cholera  and 
swine  vesicular  disease.  As  part  of  this 
proposed  action,  we  would  add  The 
Netherlands  to  the  hst  of  countries  that, 
although  declared  bee  of  hog  cholera 
and  swine  vesicular  disease,  are  subject 
to  restrictions  on  porV.  and  pork 
products  offered  for  importation  into  the 
United  States.  Declaring  The 
Netherlands  free  of  hog  cholera  and 
swine  vesicular  disease  appears  to  be 
appropriate  because  there  have  been  no 
confirmed  outbreaks  of  hog  cholera  and 
swine  vesicular  disease  in  The 
Netherlands  since  1992  and  1994, 


respectively.  This  proposed  rule  would 
relieve  certain  restrictions  on  the 
importation  of  pork  and  pork  products 
into  the  United  States  from  The 
Netherlands.  However,  because  The 
Netherlands  shares  common  land 
borders  with  countries  affected  by  swine 
vesicular  disease,  the  importation  into 
the  United  States  of  pork  and  pork 
products  from  The  Netherlands  would 
continue  to  be  restricted. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
3, 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-014-1,  Regulatory- 
Analysis  and  Development,  PPD. 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-014-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  IX).  t)etween  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry'  into  the  comment  reading  room 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Cougill,  Staff  Veterinarian, 
Products  Program,  National  Center  for 
Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  40.  Riverdale.  MD 
20737-1231,  (301)  734-8688;  or  e-mail: 
jcougill@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  of  various  animal  diseases, 
including  rinderpest,  foot-and-mouth 
disease.  African  svvine  fever,  hog 
cholera,  and  swine  vesicular  disease 
(S\T)).  These  are  dangerous  and 
destructive  communicable  diseases  of 
ruminants  and  swine. 

Sections  94.9(a)  and  94.10(a)  of  the 
regulations  provide  that  hog  cholera 
exists  in  all  countries  of  the  world 
except  those  hsted  in  §§  94.9(a)  and 
94.10(a),  which  are  declared  to  be  free 
of  hog  cholera. 

Section  94.12(a)  of  the  regulations     • 
provides  that  SVD  is  considered  to  exist 
in  all  coimtries  of  the  world  except 
those  listed  in  §  94.12(a).  which  are 
declared  to  be  fi^e  of  SVD. 

The  last  outbreaks  of  hog  cholera  and 
SVD  in  The  Netherlands  occurred  in 
1992  and  1994.  respectively.  This 


information  has  been  confirmed  by  the 
Government  of  The  Netherlands. 

The  Netherlands  has  applied  to  the 
U.S.  Department  of  Agriculture  (USDA) 
to  be  recognized  as  free  of  hog  cholera 
and  SVD.  The  Animal  and  Plant  Health 
Insf)ection  Service  (APHIS)  has 
reviewed  the  documentation  submitted 
by  the  Government  of  The  Netherlands 
in  support  of  its  request.  .\  team  of 
APHIS  officials  recently  conducted  an 
on-site  evaluation  of  the  animal  health 
program  in  The  Netherlands  in  regard  to 
the  hog  cholera  and  SVT)  situation  in 
that  country'.  The  evaluation  consisted 
of  a  review  of  the  capability  of  The 
Netherlands  veterinary-  services, 
laboratory'  and  diagnostic  procedures, 
disease  reporting  and  surveillance 
procedures,  vaccination  practices,  and 
the  administration  of  laws  and 
regulations  to  prevent  the  introduction 
into  The  Netherlands  of  hog  cholera  and 
SVD  through  the  importation  of 
animals,  meat,  and  other  animal 
products. 

Based  on  our  review  and  on-site 
evaluation,  we  are  proposing  to  add  The 
Netherlands  to  the  lists  of  countries  in 
§§  94.9(a).  94.10(a),  and  94.12(a)  of  the 
regulations  that  have  been  declared  free 
of  hog  cholera  and  SVD  This  action 
would  relieve  certain  restrictions  on  the 
importation  of  pork  and  pork  products 
into  the  United  States  from  The 
Netherlands. 

.\t  the  same  time,  we  are  proposing  to 
add  The  Netherlands  to  the  Ust  of 
countries  in  §  94.13  that  have  been      /^ 
declared  free  of  SVT).  but  from  which 
the  importation  of  pork  and  pork 
products  IS  restricted. 

The  countries  hsted  in  §  94.13  are 
subject  to  these  restrictions  because  at 
least  one  of  the  following  conditions 
applies:  (1)  They  supplement  their 
national  meat  supply  by  importing 
fresh,  chilled,  or  frozen  pork  from 
countries  where  SVD  is  considered  to 
exist;  (2)  They  have  a  common  land 
border  with  countries  where  SVD  is 
considered  to  exist;  or  (3)  They  have 
certain  trade  practices  that  are  less 
restrictive  than  are  acceptable  to  the 
United  States. 

The  Netherlands  has  common  land 
borders  with  Belgiiun,  which  is 
designated  in  §  94.12(a)  as  a  country-  in 
which  SVT)  is  considered  to  exist,  and 
it  supplements  its  meat  supply  by 
importing  fresh,  chilled,  or  frozen  pork 
from  countries  where  SVT)  is  considered 
to  exist.  As  a  result,  even  though  we 
propose  to  designate  The  Netherlands 
free  of  hog  cholera  and  SVD.  the  pork 
and  pork  products  produced  in  The 
Netherlands  may  be  commingled  with 
fresh,  whilled,  or  frozen  .ueat  of  animals 
from  a  country  in  which  SVD  is 
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considered  to  exist,  resulting  in  some 
risk  of  contamination 

Therefore,  we  are  proposing  that  pork 
and  pork  products,  as  well  as  any  ship's 
stores,  airplane  meals,  and  baggage 
containing  such  pork,  offered  for 
importation  into  the  United  States  from 
The  Netherlands  be  subject  tn  the 
restrictions  specifiea  in  §  94.1  ;j  of  the 
regulations  and  to  the  applicable 
requirements  contained  in  the 
regulations  of  the  USDA's  Food  Safety 
and  Inspection  Service  at  9  CFR  chapter 
III.  Section  94.13  requires,  in  part,  that 
pork  and  pork  products  be:  (1)  Prepared 
in  an  inspected  establishment  that  is 
eligible  to  have  its  products  imported 
into  the  United  States  under  the  Federal 
Meat  Inspection  Act:  and  (2) 
accompanied  by  a  foreign  meat 
inspection  certificate  as  well  as  a 
certification  issued  by  a  full-time 
salaried  veterinary  official  of  the 
national  government  of  the  exporting 
countrv'.  stating  that  certain  precautions 
have  been  satisfied  so  that  the  pork  or 
pork  product  has  not  been  commingled 
with  or  e.xposed  to  animals,  pork,  or 
pork  products  originating  in,  or 
transported  through,  a  country  in  which 
SVD  is  considered  to  exist. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

This  proposed  rule  would  amend  the 
regulations  in  part  94  by  adding  The 
Netherlands  to  the  lists  of  countries  that 
have  been  declared  free  of  hog  cholera 
and  SVD.  This  action  would  relieve 
certain  restrictions  on  the  importation  of 
pork  and  pork  products  into  the  United 
States  from  The  Netherlands  However, 
the  unportation  of  pork  and  pork 
products  into  the  United  States  from 
The  Netherlands  would  continue  to  be 
restricted  because  The  Netherlands 
shares  a  common  land  border  with 
Belgium,  where  SVD  is  considered  to 
exist.  While  there  are  inspection  and 
certification  procedures  for  ensuring 
that  comminghng  of  pork  and  pork 
products  from  the  two  countries  does 
not  take  place,  these  procedures  are  not 
without  cost.  Therefore,  recognition  of 
The  Netherlands  as  free  of  hog  cholera 
and  SVD  is  not  expected  to  significantly 
affect  pork  exports  to  the  United  States. 
The  total  value  of  pork  exported  to  the 
United  States  from  The  Netherlands  in 
1994  was  $13.2  milHon  (less  than  two 
percent  of  the  value  of  all  U.S.  pork 
imports).  There  were  no  live  swine 
exported  from  The  Netherlands  to  the 
U.S.  in  1994. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry-  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  would  be 
amended  as  follows: 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1 .  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150ee,  161,  162, 
and  450;  19  U.S.  C.  1306;  21  U.S.C.  111. 
114a,  134a.  134b,  134c.  134f,  136,  and  136a, 
31  U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7 
CFR  2.22,  2.80,  and  371.2(d). 

§94.9    [Amended]         r 

2.  In  §  94.9,  paragraph  (a)  would  be 
amended  by  adding  "The  Netherlands," 
immediately  after  "Iceland,". 

§94.10    [Amended] 

3.  In  §  94.10,  paragraph  (a)  would  be 
amended  by  adding  "The  Netherlands," 
immediately  after  "Iceland,". 

§94.12    [Amended] 

4.  In  §  94.12,  paragraph  (a)  would  be 
amended  by  adding  "The  Netherlands," 
immediately  after  "Mexico,". 

§94.13    [Amended] 

5.  In  §  94.13,  the  mtroductory  text,  the 
first  sentence  would  be  amended  by 


adding  "The  Netherlands,"  immediately 
after  "Luxembourg" 

Done  in  Washington,  DC,  this  1st  day  of 
April  1996. 
Lonnie ).  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Dot.  96-8302  Filed  4-3-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

pocket  No.  95-NM-231-AD] 

Airworthiness  Directives;  Domler 
Model  328-100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  EX3T. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-100  series 
airplanes.  This  proposal  would  require 
replacement  of  a  bus  power  control  unit 
(BPCU)  and  two  generator  control  units 
(CCU)  with  new  improved  units.  This 
proposal  is  prompted  by  results  of  the 
manufacturer's  re-certification  and 
laboratory  testing  of  a  BPCU,  which 
revealed  abnormal  functions  of  the 
BPCU  and  the  GCU.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  abnormal 
functions,  which  could  result  in 
electrical  short  circuits  in  the  electrical 
power  distribution  systems  and  a 
subsequent  fire. 

DATES:  Comments  must  be  received  by 
May  15,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
231-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Domier  Luftfahrt  GmbH,  P.O.  Box  1103. 
D-82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Lium,  Aerospace  Engineer, 


Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1112;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  mav  desire.  Communications  shall 
identify  the  Rules  Dodket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  oti 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-231-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-231-AD,  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Domier  Model  328-100  series  airplanes. 
The  LBA  advises  that  results  of  the 
manufacturer's  re-certification  and 
laboratory  testing  of  an  upgraded/ 
modified  bus  powered  control  unit 
(BPCU)  revealed  certain  abnormal 
functions.  These  abnormalities  include 
extended  duration  of  the  transfer  of  the 
essential  bus  (ESS  BUS),  chattering  of 
contacts,  and  various  problems  that 
occurred  during  a  cold  cross  start. 
Subsequent  observations  also  revealed 


abnormal  functions  of  two  generator 
control  units  (GCU);  these  abnormalities 
included  unsatisfactor>  engine  starting 
with  reduced  battery  voltage,  and 
improper  separation  of  the  DC 
generator.  Such  abnormal  functioning,  if 
not  corrected,  could  cause  electrical 
short  circuits  in  the  electrical  power 
distribution  systems,  and  a  subsequent 
fire. 

Domier  has  issued  Service  Bulletin 
SB-328-24-061.  Revision  1.  dated 
November  3,  1994.  which  describes 
procedures  for  replacement  of  GCU's 
2PC  and  12PC  with  new  improved  units 
having  part  number  118-000-1.  The 
service  bulletin  also  describes 
procedures  for  replacement  of  BPCU 
20PC  with  a  new  improved  unit  having 
part  number  106-000-3  The  LBA 
classified  this  ser\'ice  bulletin  as 
mandatory'  and  issued  German 
airworthiness  directive  94-349,  dated 
November  14,  1994,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Germany. 

This  airplane  model  is  manufactured 
in  Germany  cind  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  replacement  of  the  GCU's  2PC 
and  12PC  with  new  improved  units 
having  part  number  118-000-1.  The 
proposed  AD  would  also  require 
replacement  of  the  BPCU  20PC  with  a 
new  improved  unit  having  part  number. 
106-000-3.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  12  airplanes 
of  U.S.  registry'  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  manufacturer 
would  provide  required  parts  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  .\D  on 
U.S.  operators  is  estimated  to  be  $720. 
or  $60  per  airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  'significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  Febmary  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.administration  proposes  to  amend  part 
39  of  the  Federal  .\viation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Sectitjn  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Domier:  Docket  95-NM-231-AD. 

Applicability:  Model  328-100  series 
airplanes  having  serial  numbers  3005 
through  3024  inclusive;  certificated  in  any 
category- 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  abnormal  functions  of  the  bus 
pxjwer  control  units  and  the  generator  control 
units,  which  could  result  in  electrical  short 
circuits  in  the  electncal  power  distribution 
systems  and  a  subsequent  fire;  accomplish 
the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD.  perform  the  requirements  of 
paragraph  (a)(1)  and  (a)(2)  of  this  AD,  in 
accordance  with  Domier  Service  Bulletin 
SB-32a-24-061.  Revision  1.  dated  November 
3,  1994. 

(1)  Remove  the  generator  control  units  2PC 
and  12PC  and  replace  them  with  new 
improved  units  having  part  number  118- 
000-1  And. 

(2)  Remove  bus  power  control  unit  20PC 
and  replace  it  with  a  new  improved  unit 
having  part  number  106-000-3. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  .\NM-113,  FAA, 
Transport  .\irplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-1 13. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-1 13. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
29.  1996. 

Bill  R.  Boxwell, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-8294  Filed  4-3-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  95-NM-152-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  1000,  2000, 3000,  and 
4000  Series  Airpianes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to  all 
Fokker  Model  F28  Mark  1000,  2000, 
3000,  and  4000  series  airplanes.  This 
proposal  would  require  modification  of 
the  passenger  door  lock  warning  system. 
This  proposal  is  prompted  by  reports 
that  the  passenger  door  opened  during 
flight  due  to  an  improperly  locked  door; 
additionally,  the  door  warning  signal 
was  not  sufficiently  visible  to  alert  the 
flight  crew  of  this  condition.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  that  the  flight 
crew  is  aware  of  an  unlocked  passenger 
door  prior  to  takeoff  of  the  airplane. 
This  condition,  if  not  corrected,  could 
result  in  inadvertent  ojiening  of  the 
passenger  door  while  the  airplane  is  in 
flight. 

DATES:  Comments  must  be  received  by 
May  10,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No,  95-NM- 
152-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington, 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch.  ANM-1 13, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
v^ritten  data,  views,  or  arguments  as 


they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-152-AD,"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-152-AD,  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  all  Fokker  Model  F28  Mark  1000, 
2000,  3000,  and  4000  series  airplanes. 
The  RLD  advises  that  it  has  received 
reports  indicating  that  the  passenger 
door  of  the  airplane  opened  during 
flight  on  several  occasions.  Investigation 
revealed  that  the  door  had  been 
improperly  locked,  and  a  door  warning 
signal  was  not  sufficiently  visible  to 
alert  the  flight  crew  that  the  door  was 
unsecured.  This  condition,  if  not 
corrected,  could  result  in  inadvertent 
opening  of  the  passenger  door  while  the 
airplane  is  in  flight. 

Fokker  has  issued  Service  Bulletins 
F28/52-112,  dated  February  1,  1995, 
and  F28/52-101,  Revision  1,  dated 
August  24,  1992,  which  describe 
procedures  for  modification  of  the 
passenger  door  lock  warning  system. 
The  modification  specified  in  Fokker 
Service  Bulletin  F28/52-112  (for 
airplanes  on  which  the  passenger  door 
lock  warning  system  is  in  a  pre-SBF28/ 


52-72  configuration)  entails  modifying 
the  electrical  wiring,  replacing  the  ■ 
switch  operating  cam  in  the  pedestal, 
and  modifying  the  warning  annunciator 
panels  on  the  central  warning  panels. 
The  modification  described  in  Fokker 
Service  Bulletin  F28/52-101  (for 
airplanes  on  which  the  passenger  door 
lock  warning  system  is  in  a  post-SBF28/ 
52-72  configuration)  involves  installing 
an  additional  signal  from  the  door  lock 
circuit  to  the  central  warning  system. 
Accomplishment  of  the  modification 
described  in  these  service  bulletins  will 
enhance  the  door  lock  warning  system 
by  ensuring  that  the  master  warning  is 
activated  when  the  airplane  is  about  to 
take  off  with  an  unlocked  passenger 
door. 

The  RLD  classified  these  service 
bulletins  as  mandatory  and  issued 
Dutch  airworthiness  directive  BLA 
1992-117/3  (A),  dated  Febuary  28.  1995, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FA^^  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessarv- 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  passenger 
door  lock  warning  system.  The  actions 
would  be  required  to  be  accompUshed 
m  accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  37  airplanes 
of  U.S.  registn,'  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  22  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  S865  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $80,845,  or 
$2,185  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 


accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pieparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatorv  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator)' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

Fokker:  Docket  95-NM-152-AD. 

Applicability:  All  Model  F28  Mark  1000. 
2000.  3000.  and  4000  series  airplanes; 
certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in  , 


accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  opening  of  the 
passenger  door  while  the  airplane  is  in  flight, 
accomplish  the  following: 

(a)  Modify  the  passenger  door  lock  warning 
system  at  the  time  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  in  post-Fokker  Service 
Bulletin  F28/52-72  configuration: 
Accomplish  the  modification  within  9 
months  after  the  effective  date  of  this  .^D.  in 
accordance  with  Fokker  Senice  Bulletin 
F28/52-101.  Revision  1.  dated  August  24. 
1992 

(2)  For  airplanes  in  pre-Fokker  Service 
Bulletin  F28/52-72  configuration: 
Accomplish  the  modification  within  1.500 
landings  after  the  effective  date  of  this  AD. 
in  accordance  with  Fokker  Service  Bulletin 
F28/52-112.  dated  February  1.  1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  .Manager. 
Standardization  Branch.  ANM-1 13.  FAA. 
Transport  Airplane  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-1 13. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-1 13 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  March 
29.  1996. 
Bill  R.  BoxweU, 

Acting  Manager  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
(FR  Doc  96-6296  Filed  4-3-96;  8:45  am] 
BILUNG  CO0€  4910-1)-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

[Docket  No.  96N-00C7] 

Labeling  of  Drugs  tor  Use  in  Milk- 
Producing  Animals 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  two  animal  drug  regulations  to 
allow  greater  flexibility  in  the  labeling 
of  drugs  for  use  in  milk-producing 
animals  The  96-hour  withdrawal  time 
limitation  would  be  removed  from  the 
regulations.  The  animal  drug  regulations 
would  be  further  modified  so  that  the 
withdrawal  time  is  based  only  on  hours 
after  last  treatment,  not  on  a  12-hour 
milking  schedule.  This  proposal  is 
aligned  with  the  goals  stated  by  the 
National  Performance  Review. 
DATES:  Written  comments  by  June  18, 
1996 

ADDRESSES:  Written  comments  to  the 
Dockets  Managements  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857.  Comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  at  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  D.  Vaughn,  Center  for  Veterinary 
Medicine  (HFV-1 30),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-594-1642. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  §  510.105(c)(2)  (21  CFR 
510.105(c)(2)),  information  is  provided 
regarding  the  labeling  of  drugs  used  in 
milk-producing  animals.  Specifically, 
the  regulation  states  that:  "The  label 
should  bear  the  warning,  'Milk  that  has 
been  taken  from  animals  during 

treatment  and  within  —  hours  ( 

milkings)  after  the  latest  treatment  must 
not  be  used  for  food,'  tlie  blanks  to  be 
filled  in  with  the  number  of  hours  (not 
to  exceed  96)  ••«.•'  Under  §  510.106, 
information  is  provided  regarding  the 
labeling  of  antibiotic  and  antibiotic- 
containing  drugs  intended  for  use  in 
milk-producing  animals.  The  regulation 
states  that: 

*  •  *  the  label  of  such  drugs  shall  bear  * 
*  *  the  statement  "Warning:  Milk  that  has 
been  taken  from  animals  during  treatment 

and  for  —  hours  ( milkings)  after  the 

latest  treatment  must  not  be  used  for  food", 
the  first  blank  being  filled  in  with  the  figure, 
which  shall  not  be  greater  than  96,  that  the 
Commissioner  has  authorized  the 
manufacturer  of  the  drug  to  use,  and  the 
second  figure  shall  be  the  first  number 
divided  by  12. 

n.  Proposed  Actions 

The  maximum  96-hour  limitation  was 
based  on  FDA's  perception  of  a  practical 
withdrawal  time  for  the  dairy  industry. 
However,  FDA  now  recognizes  that  a 


withdrawal  time  longer  than  96  hours 
may  be  desirable  and  practical  in  certain 
circumstances.  FDA  is  proposing  to 
remove  the  96-hour  Umitation  to  allow 
the  possibility  of  longer  withdrawal 
times  to  be  considered  for  milk- 
producing  animals.  Withdrawal  periods 
longer  than  96  hours  may  be  considered 
on  a  case-by-case  basis  depending  on 
the  use  and  safety  of  the  drug. 

In  addition,  a  12-hour  milking 
schedule  is  used  in  §  510.106  to 
calculate  the  number  of  milkings  that 
occur  during  the  withdrawal  period.    • 
While  a  12-hour  milking  interval  was 
reflective  of  dairy  practice  when  this 
regulation  was  written,  an  8-hour 
milking  schedule  also  is  in  common  use 
in  the  dairy  industry  today.  FDA  is 
proposing  to  revise  the  regulation  so 
that  the  length  of  the  milking  cycle  is 
not  specified.  This  revision  would  allow 
any  reasonable  milking  interval  to  be 
used  as  long  as  milk  is  discarded  for  the 
assigned  number  of  hours  after  the  latest 
drug  treatment. 

Tnis  proposal  is  aligned  with  the 
goals  stated  by  the  National 
Performance  Review.  This  proposed 
rule  is  a  result  of  the  President's 
directive  to  conduct  a  comprehensive 
review  of  all  rules  to  identify  those  that 
are  obsolete  and  burdensome  and  to 
delete  or  revise  them.  The  agency  has 
determined  that  this  rule  is  in  need  of 
revision  as  described  herein. 

in.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

rV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulator^' 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulator,' 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  pubUc  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 


The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  proposed  rule 
clarifies  FDA  policy  and  simplifies  the 
process  for  submitting  certain 
applications,  the  agency  certifies  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

V.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  the 
labeling  requirements  proposed  in  this 
document  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Rather,  the 
proposed  warning  statements  are 
"public  disclosure  of  information 
originally  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 

VI.  Federalism 

FDA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  set  forth  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  warrant  the 
preparation  of  a  Federalism  Assessment. 

VII.  Request  for  Comments 

Interested  persons  may,  on  or  before 
June  18,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  • 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  510  be  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 


Authority:  Sees  201.  301,  501.  502.  503. 
512.  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351,  352. 
353,  360b,  371,  379e). 

2.  Section  510.105  Labeling  of  drugs 
for  use  in  milk-producing  animals  is 
amended  in  the  first  sentence  of 
paragraph  (c)(2)  by  removing  the  phrase, 
"(not  to  exceed  96)". 

3.  Section  510.106  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§510.106    LatMlIng  of  antibiotic  and 
antibiotic-containing  drugs  intended  for  use 
In  mill(-producing  animals. 

Whenever  the  labeling  of  an  antibiotic 
drug  included  in  the  regulations  in  this 
chapter  suggests  or  recommends  its  use 
in  milk-producing  animals,  the  label  of 
such  drugs  shall  bear  either  the 
statement  "Warning:  Not  for  use  in 
animals  producing  milk,  since  this  use 
will  result  in  contamination  of  the 
milk"  or  the  statement  "Warning:  Milk 
that  has  been  taken  from  animals  during 
treatment  and  for  —  hours  after  the 
latest  treatment  must  not  be  used  for 
food",  the  blank  being  filled  in  with  the 
figure  that  the  Commissioner  has 
authorized  the  manufacturer  of  the  drug 
to  use.  *  *  • 

Dated:  March  28, 1996. 
William  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 

[PR  Doc.  96-8247  Filed  4-3-96:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  745,  900,  901,  906,  913, 
926,  931 ,  934,  935,  936,  944,  946.  948. 
and  950 

RIN  1029-AB84 

State-Federal  Cooperative  Agreements 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  amend  its  regulations  by 
revising  the  procedures  for  approval  of 
State-Federal  cooperative  agreements,  so 
as  to  remove  from  the  Code  of  Federal 
Regulations  (CFR)  the  entire  text  of 
these  agreements.  This  removal  of  the 
hill  text  of  the  State-Federal  cooperative 
agreements  would  reduce  the  number  of 
unnecesseiry  pages  in  the  CFR.  The  CFR 
would  continue,  however,  to  provide 
notice  of  the  existence  of  a  cooperative 


agreement  and  the  dale  U  became 
effective.  Although  the  full  text  of 
previously  approved  cooperative 
agreements  would  be  removed,  the 
cooperative  agreements  remain  in  effect 
and  will  continue  to  delineate  State  and 
Federal  responsibilities  with  regard  to 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands. 
DATES:  Written  comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5:00  p.m.  eastern 
time  on  June  3,  1996. 

Public  hearings:  Anyone  wishing  to 
testif\'  at  a  public  hearing  must  submit 
a  request  on  or  before  5:00  p.m.  eastern 
time  on  April  25,  1996.  Because  OSM 
will  hold  a  public  hearing  only  if  one  is 
requested,  hearing  arrangements,  dates 
and  times,  if  any.  will  be  announced  in 
a  subsequent  Federal  Register  notice. 
Anv  disabled  individual  who  has  need 
for  special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
ADDRESSES:  Written  comments:  Mail  or 
hand-deliver  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Administrative  Record  Room  117.  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240.  Comments  also  may  be  sent 
by  e-mail  via  the  Internet  to: 
osmrules@osmre.gov. 

Requests  for  public  hearings:  Contact 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  the  time 
specified  under  DATES.  Because  OSM 
will  hold  a  public  hearing  only  if  one  is 
requested,  hearing  locations,  if  any,  will 
be  anno'onced  in  a  subsequent  Federal 
Register  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andv  DeVito,  Rules  and  Legislation, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  117.  South 
Interior  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240; 
Telephone  (202)  208-2701.  E-Mail/ 
Internet:  adevito@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Public  Comment  Procedures 

II.  Discussion  of  the  Proposed  Rule 
Why  is  the  rule  being  written? 
What  is  a  State-Federal  cooperative 

agreement? 
What  would  change? 
How  would  this  rule  affect  coal  mining  on 

Federal  lands? 
How  do  I  get  a  copy  of  a  State-Federal 

cooperative  agreement? 

III.  Procedural  Matters 


I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  should  be  specific 
and  confined  to  issues  pertinent  to  the 


proposed  rule.  They  also  should  include 
explanations  in  support  of  the 
commenter's  recommendations.  OSM 
appreciates  any  and  all  comments,  but 
those  most  useful  and  likely  to 
influence  decisions  on  the  content  of  a 
final  rule  will  be  those  that  either 
involve  personal  experience  or  include 
citations  to  and  analyses  of  the  Act,  its 
legislative  history,  its  implementing 
regulations,  case  law,  and  other 
pertinent  State  or  Federal  laws  or. 
regulations. 

Where  practicable,  commenters 
should  submit  two  copies  of  their 
comments.  Comments  received  after  the 
time  indicated  under  DATES  or  at 
locations  other  than  the  OSM  office 
listed  under  ADDRESSES  will  not 
necessarily  be  considered  in  the  final 
decision  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify-  at  a  public 
hearing  must  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  the  time  indicated  under 
DATES.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  no 
hearing  will  be  held. 

If  a  public  hearing  is  held,  it  will 
continue  until  all  persons  scheduled  to 
speak  have  been  heard.  Persons  in  the 
audience  who  were  not  scheduled  to 
speak  but  who  wish  to  do  so  will  be 
heard  following  the  scheduled  speakers. 
The  hearing  vv-ill  end  after  all  scheduled 
speakers  and  any  other  persons  present 
who  wish  to  speak  have  been  heard. 

Filing  of  a  wTitten  statement  at  the 
time  of  the  hearing  will  assist  the 
transcriber  and  facilitate  preparation  of 
an  accurate  record.  Submission  of 
WTitten  statements  to  OSM  in  advance 
of  the  hearing  will  allow  OSM  officials 
to  prepaic  appropriate  questions. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing, 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  rule  may  request 
a  meeting  bv  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  .Ml  meetings  will  be  open  to 
the  public  and  notices  of  the  meetings 
will  be  posted  at  the  location  listed 
under  ADDRESSES.  .\  written  summary-  of 
each  public  meeting  will  be  made  a  part 
of  the  administrative  record  for  this 
rulemaking. 

II.  Discussion  of  the  Proposed  Rule 
Why  is  This  Rule  Being  Written? 

On  March  4.  1995.  the  President 
announced  a  government-wide 
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Regulatory  Reinvention  Initiative.  The 
President  directed  each  agency  to 
conduct  a  page-by-page  review  of  its 
regulations  for  the  purpose  of 
eliminating  or  revising  those  that  are 
outdated  or  otherwise  in  need  of  reform. 
.■\s  part  of  that  effort.  OSM  is 
considering  several  means  of  reducing 
the  number  of  pages  in  the  CFR.  This 
proposed  rule  would  remove  the  full 
text  of  the  State-Federal  cooperative 
agreements  from  30  CFR  Parts  900,  901, 
906, 913, 926. 931.  934,  935,  936,  944. 
946,  948.  and  950.  and  would  eliminate 
from  Part  745  the  requirement  to  codify 
the  text  of  any  cooperative  agreements 
approved  in  the  future.  This  action 
would  result  in  a  reduction  of 
approximately  65  pages  from  the  CFR 
and  reduce  future  printing  costs  for  the 
government,  and  contribute  to  on-going 
efforts  to  make  the  CFR  a  more  readable 
document. 

What  is  a  State-Federal  Cooperative 
Agreement? 

Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(••the  Act").  30  U.S.C.  1201  et  seq..  and 
the  implementing  regulations  at  30  CFR 
Part  745,  allow  a  State  and  the  Secretarv 
of  the  Interior  (Secretary)  to  enter  into 
a  cooperative  agreement  if  the  State  has 
an  approved  State  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  Cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c),  which 
provides  that.  •Any  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretarv-  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  necessary  persoimel  and  funding  to 
fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provision  of  this  Act."  30  U.S.C. 
1273(c).  Cooperative  agreements 
currently  exist  for  the  following  States: 
Alabama,  Colorado,  Illinois.  Montana, 
North  Dakota.  New  Mexico.  Ohio, 
Oklahoma,  Utah,  Virginia.  West 
Virginia,  and  Wyoming. 

What  Would  Change? 

Under  current  approval  procedures 
for  cooperative  agreements  (or  revisions 
thereofi,  the  full  text  of  a  requested 
cooperative  agreement  is  published  in 
the  Federal  Register  as  a  proposed  rule 


and  comments  are  solicited  from  the 
public  on  the  terms  of  the  agreement. 
After  comments  are  considered  and  the 
terms  of  the  cooperative  agreement  are 
agreed  to  by  the  Secretary  and  the 
governor  of  the  State  requesting  the 
agreement,  the  full  text  is  published  in 
the  Federal  Register  as  a  final  rule  cind 
then  codified  in  the  CFTl.  Under  the 
revised  procedures  being  proposed  in 
§§  745.11  (c)  and  (h),  OSM  would 
continue  to  publish  the  full  text  of  a 
requested  cooperative  agreement  in  the 
Federal  Register  and  solicit  public 
comments  prior  to  approval  by  the 
Secretary  and  the  governor.  However, 
the  full  text  would  be  included  in  the 
preamble  discussion  of  the  proposed 
rule,  and  only  a  brief  statement  giving 
information  about  the  agreement  would 
be  included  as  a  proposed  rule.  After 
the  cooperative  agreement  has  been 
signed  by  the  Secretary'  and  the 
governor.  OSM  would  pubUsh  the  final 
rule  in  the  Federal  Register  indicating 
the  Secretarv-'  approval.  Included  in  the 
preamble  to  the  final  rule  would  be  the 
full  text  of  the  approved  cooperative 
agreement  and  a  discussion  of  any 
changes  made  to  the  text  based  on 
comments  received.  The  Secretary's 
decision  approving  the  cooperative 
agreement  would  then  be  codified  in  30 
CFR  under  the  appropriate  Part  for  the 
State.  The  codified  text  would  consist  of 
a  statement  indicating  that  the  Secretary 
and  the  governor  have  entered  into  a 
State-Fedeial  cooperative  agreement,  the 
effective  date  of  the  cooperative 
agreement,  and  the  address  where  a 
copv  of  it  may  be  obtained. 

■The  proposed  changes  in  the  approval 
procedures  for  cooperative  agreements 
would  also  apply  to  the  amendment  and 
reinstatement  of  such  agreements.  The 
proposed  rule  would  make  conforming 
changes  to  §§  745.14  and  745.16(a) 
which  govern  amendments  and 
reinstatements,  respectively.  Under  the 
proposed  rule,  when  the  Secretary 
approves  an  amendment  to.  or 
reinstatement  of.  a  cooperative 
agreement,  OSM  would  publish  the  full 
text  in  the  Federal  Register  but  would 
only  codify-  in  the  CFR  a  statement 
indicating  that  a  cooperative  agreement 
is  in  effect,  the  date  the  amendment  or 
reinstatement  went  into  effect,  and  the 
address  where  a  copy  may  be  obtained. 

OSM  beheves  that  there  is  no 
compelling  need  to  codify  the  full  text 
of  the  cooperative  agreements  in  the 
CFR.  Under  the  proposed  rule, 
essentially  the  same  information  would 


be  included  in  the  Federal  Register  as 

is  presently  included  except  that  under 
the  proposed  rule  the  full  text  of  the 
cooperative  agreement  would  be 
included  in  the  preamble  discussion 
and  not  as  part  of  the  rule  language. 
Further,  there  is  no  statutory 
requirement  in  the  Act  to  codifv  the  full 
text  in  the  CFR.  Although  the  codified 
full  text  may  be  a  convenient  reference 
for  members  of  the  public  who  might 
want  to  review  the  provisions  of  a 
cooperative  agreement.  OSM  believes 
that  once  a  cooperative  agreement  has 
been  approved,  few  members  of  the 
pubhc.  if  any,  actually  refer  to  them.  If 
the  full  text  is  desired,  copies  would  be 
readily  available  from  designated 
sources. 

OSM  also  proposes  to  revise  the 
procedures  in  §  745.11(d)  so  as  to 
require  that  a  public  hearing  be  held 
only  if  a  hearing  is  requested  bv  a 
member  of  the  public.  The  current 
regulations  require  that  a  hearing  be 
held  even  if  one  is  not  raquested.  Since 
1988.  OSM  has  pubhshed  4  proposed 
rules  dealing  with  cooperative 
agreements  and  no  one  has  asked  to 
testify  at  a  public  hearing. 

OSM  is  proposing  to  make 
conforming  changes  to  30  CFR  900.2 
and  900.15  to  delete  references  to  the 
full  text  of  the  cooperative  agreements. 
OSM  also  proposes  to  add  the  names  of 
the  States  with  approved  cooperative 
agreements  to  §900.15  along  with  a 
statement  that  the  effective  dates  are 
included  under  the  applicable  State 
Part. 

Finally.  OSM  is  proposing  to  revise  30 
CFR  Parts  900,  901,  906,913,  926,  931, 
934.  935, 936, 944. 946. 948, and  950. 
to  remove  the  full  text  of  currently 
approved  cooperative  agreements  and  to 
substitute  a  statement  indicting  that  a 
cooperative  agreement  is  in  effect,  the 
date  the  agreement  w-ent  into  effect,  and 
the  address  where  a  copy  may  be 
obtained. 

Although  the  full  text  of  the 
cooperative  agreements  is  being 
removed  from  the  CFR  in  favor  of  the 
above  statement,  the  signed  agreements 
remain  in  effect  and  will  continue  to 
delineate  State  and  Federal 
responsibilities  with  regard  to  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands. 

The  following  table  provides  a 
summary  of  the  proposed  changes 
contained  in  the  rule 


Section 


745.11(c) 
745.11(d) 


Summary  of  changes 


Section 


Summary  ot  changes 


745  ■'  1  (h) 


745.14 
745.16(a) 


New  paragrap^  addec;  tc  'equi-e  rha  -pon  approva  oi  a  State-Federal  ujoperaKve  agreement,  the  regUatwts  tn  Sub- 
chapter T  must  be  amerxled  to  indK:ate  that  a  cooperative  agreement  has  been  entered  into,  the  eflecCve  date,  and 
the  address  where  the  full  text  of  the  cooperative  agreement  may  be  obtained 

Revised  to  require  that  amendments  to  cooperative  agreements  be  adopted  in  accordance  with  §745.11. 

Revised  to  require  that  reinstatements  of  cooperative  agreements  be  made  in  accordance  with  §745.11. 


(HO.IOlal    nc»i.>c^J   w   .v,H"">-    •  ~-    ■-  - 

900^ „ Revised  to  eliminate  reference  to  the  full  text  of  the  cooperative  agreements 


900.15 

901.30,  906.30. 
913.30.926.30. 
931.30.  934.20, 
935.30.  936.30. 
944.30.  946.30, 
948.30.  950.20. 


Mevisea  lO  eiiminaie  reieiern;e  lu  uic  luii  loi  \j-  ""=  v..vv/v^,a...^  -v, 

Revised  to  eliminate  reference  to  the  full  text  of  the  cooperative  agreements  and  to  add  that  information  on  the  agree- 
ment is  available  in  Subchapter  T  ^  ^    ...  .    ^     ^, 

Revised  to  remove  the  full  text  of  the  approved  cooperative  agreement  and  to  substitute  data  on  the  date  the  coopera- 
tve  agreement  went  into  effect  and  the  address  where  a  copy  nr«y  be  obtained.  The  proposed  revis«n  •no'Jdes  a 
reference  to  §745.12  which  specifies  the  general  provisions  required  in  a  cooperative  agreement,  and  to  §/'4&.ij 
which  specifies  the  authority  which  cannot  be  delegated  to  a  State. 


How  Would  This  Rule  Affect  Coal 
Mining  on  Federal  Lands? 

The  rule  would  not  change  the  way 
coal  mining  activities  are  regulated  on 
Federal  lands.  Although  the  full  text  of 
the  cooperative  agreements  are  being 
removed  from  the  CFR,  the  cooperative 
agreements  remain  in  effect  and  those 
States  with  cooperative  agreements 
would  continue  to  regulate  coal  mining 
activities  on  Federal  lands  within  the 


State  according  to  the  terms  of  the 
cooperative  agreement. 

How  do  I  Get  a  Copy  of  a  State-Federal 
Cooperative  Agreement? 

A  copy  of  the  full  text  of  the 
cooperative  agreement  may  be  obtained 
by  contacting  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record  Room.  1951 
Constitution  Avenue.  N.W., 


Washington.  D.C.  20240.  E-Mail/Intemet 
address:  osmrules@osmre.gov.  The  full 
text  of  the  coof)erative  agreements  is 
also  available  on  the  World  Wide  Web 
at:  http://www-.osntre.gov. 

The  following  table  provides  a  list  of 
those  States  with  approved  cooperative 
agreements,  the  date  the  original 
agreement  was  published,  the  date  of 
any  approved  revisions,  the  effective 
dates,  and  the  Federal  Register  citation. 


Alabama 
Colorado 
Illinois 
Montana 
North  Dakota 


Effective  date 


Federal  Reg- 
ister Citation 


New  Mexico 

Ohio 

Oklahoma 
Utah 
Virginia 
West  Virginia 
Wyoming 


07 '30/85 

08/28/86 

50  FR  30921 

10/06/82 

10/06/82 

47  FR  44217 

11/27/87 

12/2&'87 

52  FR  45329 

04/08/81 

05/08/81 

46  FR  20993 

09/15/83 

09/15/83 

48  FR  41395 

04/07/88 

05/09/88 

53  FR  11501 

12/20/82 

12/20/82 

47  FR  58606 

05/12/89 

06/12/89 

54  FR  20568 

04/13/84 

04/13/84 

54  FR  51743 

12/18/89 

01/17/90 

54  FR  51743 

09/11/89 

10/11/89 

54  FR  37459 

04/13/87 

04/13/87 

52  FR  7850 

04/07/87 

05«)7/87 

52  FR  11049 

03/09/84 

03A)9/84 

52  FR  11049 

01/28/81 

03/18/91 

51  FR  45089 

Revised  to  remove  tfie  requirement  that  the  full  text  be  published  in  the  Federal  Register  as  a  proposed  rule. 
Revised  to  require  a  public  hearing  only  if  one  is  requested.  A  puWic  hearing  is  currently  required  m  all  rulemakings. 


m.  Procedural  Matters 

Federal  Papen^'ork  Reduction  Act 

This  rule  does  not  contain  collections 
of  information  which  requires  approval 
bv  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  proposed  revision 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

National  Environmental  Policy  Act 

This  rule  has  been  reviewed  by  OSM 
and  it  has  been  determined  to  be 
categorically  excluded  from  the 
National  Envirorunental  Pohcy  Act 


(NEPA)  process  in  accordance  vdth  the 
Departmental  Manual  516  DM  6. 
Appendix  8.4.A(4). 

Executive  Order  12866 

This  rule  is  not  significant  under 
Executive  Order  12866  and  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  the  apphcable  standards  of 
Section  2(b)(2)  of  Executive  Order 
12778.  Civil  Justice  Reform  (56  FR 
55195).  In  general,  the  requirements  of 
Section  2(b)(2)  of  Executive  Order  12778 
are  covered  by  the  preamble  discussion 
of  this  proposed  rule.  Additional 
remarks  follow  concerning  individual 
elements  of  the  Executive  Order: 


A.  What  is  the  preemptive  effect,  if 
any.  to  be  given  to  the  regulation? 

The  proposed  rule  would  have  no 
preemptive  effect. 

B  What  is  the  effect  on  existing 
Federal  law  or  regulation,  if  any. 
including  all  provisions  repealed  or 
modified. 

This  rule  modifies  the 
implementation  of  SMCRA  as  described 
herein,  and  is  not  intended  to  modif\' 
the  implementation  of  any  other  Federal 
statute.  The  preceding  discussion  of  this 
rule  specifies  the  Federal  regulatorv- 
provisions  that  are  affected  by  this  rule. 

C  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  affected 
conduct  rather  than  a  general  standard, 
while  promoting  simpfification  and 
burden  reduction? 
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The  standards  established  by  tins  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 

D.  What  is  the  retroactive  effect,  if 
any,  to  be  given  to  the  regulation' 

This  rule  is  not  intended  to  have 
retroactive  effect. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  of  this 
rule  under  section  526(a)  of  SMCRA.  30 
U.S.C.  127(a). 

Prior  to  any  judicial  challenge  to  the 
apphcation  of  the  rule,  however, 
administrative  procedure  must  be 
exhausted.  In  situations  involving  OSM 
application  nf  the  rule,  applicable 
administrative  procedures  may  be  found 
at  43  CFR  Part  4.  Ln  situations  involving 
State  regulatory  authority  application  of 
"*     provisions  equivalent  to  those  contained 
in  this  rule,  applicable  administrative 
procedures  are  set  forth  in  the  particular 
State  program. 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
define  those  items? 

Terms  which  are  important  to  the 
understanding  of  this  rule  are  set  forth 
in  30  CFR  700.5  and  701.5. 

G.  Does  the  rule  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purpose  of  the  Executive  Order? 

As  of  the  date  of  publication,  the 
Attorney  General  and  the  Director  of  the 
Office  of  Management  and  Budget  have 
not  issued  any  guidance  on  this 
requirement. 

List  of  Subjects 

30  CFR  Part  745 

Coal  mining.  Intergovernmental 
relations.  Public  lands.  Mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Parts  900.  901.  906.  913.  926. 
931.  934.  935,  936.  944,  946.  948.  and 
950 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


Dated:  .March  13,  1996. 

Bob  Armstrong, 

Assistant  Secretary.  Land  and  Minerals 
Management 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Parts  745,  900,  901. 
906.  913.  926,  931,  934,  935,  936,  944, 
946,  948,  and  950  are  proposed  to  be 
amended  as  follows. 

PART  745— STATE-FEDERAL 
COOPERATIVE  AGREEMENTS 

1.  The  authority  citation  for  Part  745 
continues  to  read: 

Authority:  30  U.S.C.  1201  et  seq.  and  30 

U.S.C  181  etseq. 

2.  §  745.11,  is  amended  by  revising 
paragraph  (c)  introductory  text,  the  first 
sentence  of  paragraph  (d),  and  adding 
paragraph  (h)  to  read  as  follows: 

§  745.1 1    Applicatlon  and  agreement 
*        •        •        *        • 

(c)  OSM  shall  publish  a  notice  of  the 
request  and  the  full  text  of  the  terms  of 
the  proposed  cooperative  agreement  as 
submitted  or  as  subsequently  modified 
by  OSM  and  the  State  in  the' Federal 
Register.  A  notice  of  the  request  and  a 
summary  of  the  terms  of  the  proposed 
agreement  shall  also  be  published  in  a 
newspaper(s)  of  general  circulation 
throughout  the  State.  Both  notices  shall 
include: 

»         *         •         •         » 

(d)  If  requested,  a  pubUc  hearing  shall 
be  held  within  the  comment  period  in 

a  suitable  location  in  the  State 
requesting  the  cooperative  agreement. 


(h)  The  Secretary  shall  amend  the 
regulations  in  Subchapter  T  to  indicate 
that  a  State-Federal  cooperative 
agreement  has  been  entered  into,  the 
effective  date  of  the  cooperative 
agreement,  and  the  address  where  the 
full  text  of  the  cooperative  agreement 
may  be  obtained. 

3,  §  745.14  is  amended  by  revising  the 
last  sentence  to  read  as  follows: 

§  745.1 4    Amendments. 

*  *   *  Amendments  shall  be  adopted 
in  accordance  with  the  procedures  in 
§745.11. 

4,  §  745.16  is  amended  by  revising  the 
last  sentence  of  paragraph  (a)  to  read  as 
follows: 

§  745. 1 6    Reinstatements. 

•  '   *  Any  reinstatement  shall  be  in 
accordance  with  the  procedures  in 
§745,11. 

PART  900— INTRODUCTION 

5,  The  authority  citation  for  Part  900 
continues  to  read  as  follows: 


Authority:  Sees.  102,  201,  405,  503,  504. 
505.  and  523  of  Pub.  L.  95-87  (30  U.S.C. 
1202,  1211.  1235.  1253.  1254.  and  1273). 

6.  In  §  900.2,  the  first  sentence  is 
revised  to  read  as  follows: 

§900.2    Obiectives. 

The  objective  of  this  part  is  to  provide 
an  introduction  to  the  synopsis  of  the 
approved  State  programs,  the 
Abandoned  Mined  Lands  Reclamation 
programs,  the  cross  referencing 
provisions  of  Federal  programs, 
information  on  the  effective  date  of 
State-Federal  cooperative  agreements  for 
the  regulation  of  mining  on  Federal 
lands,  and  where  a  copy  may  be 
obtained.  *   •  • 

7.  §  900.15  is  revised  to  read  as 
follows: 

§  900. 1 5    Federal  lands  program 
cooperative  agreements. 

The  effective  date  for  each  State- 
Federal  cooperative  agreement  for  the 
State  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  is  published  below  under  the 
applicable  part  for  States  with 
cooperative  agreements.  The  following 
states  have  entered  into  cooperative 
agreements:  Alabama.  Colorado.  Illinois, 
Montana,  North  Dakota,  New  Mexico, 
Ohio,  Oklahoma,  Utah,  Virginia,  West 
Virginia,  and  Wyoming. 

PART  901— ALABAMA 

8.  The  authority  citation  for  Part  901 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq. 

9.  §  901.30  is  revised  to  read  as 
follows: 

§901.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  Alabama 
and  the  Secretary  of  the  Interior  have 
entered  into  a  cooperative  agreement 
setting  forth  the  responsibilities  of  each 
party  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  the  State.  The 
cooperative  agreement  became  effective 
on  August  28,  1985.  The  general 
provisions  required  in  a  cooperative 
agreement  are  specified  under  §  745.12. 
The  authority  reserved  for  the  Secretary 
which  cannot  be  delegated  to  a  State  is 
specified  under  §745.13.  A  copy  of  the 
full  text  of  the  cooperative  agreement 
may  be  obtained  by  contacting  the 
Office  of  Mining  Reclamation  and 
Enforcement.  Administrative  Record 
Room.  1951  Constitution  Avenue,  NW,, 
Washington,  DC  20240  The  full  text  of 
the  cooperative  agreement  is  also 
available  on  the  World  Wide  Web  at: 
http://www.osmre.gov. 


PART  906-COLORADO 

10.  The  authority  citation  for  part  906 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq 

11.  §906.30  is  revised  to  read  as 
follows: 

§906.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  Colorado 
and  the  Secretary  of  the  Interior  have 
entered  into  a  cooperative  agreement 
setting  forth  the  responsibilities  of  each 
partv  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  the  State.  The 
cooperative  agreement  became  effective 
on  October  6,  1982.  The  general 
provisions  required  in  a  cooperative 
agreement  are  specified  under  §  74S  12. 
The  authority  reserved  for  the  Secretary 
which  cannot  be  delegated  to  a  State  is 
specified  under  §  745.13.  A  copy  of  the 
full  text  of  the  cooperative  agreement 
may  be  obtained  by  contacting  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room,  1951  Constitution 
Avenue.  NW..  Washington.  DC  20240. 
The  full  text  of  the  cooperative 
agreement  is  also  available  on  the  World 
Wide  Web  at:  http://wwrw.osmre.gov. 

PART  91 3— ILLINOIS 

12.  The  authority  citation  for  part  913 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

13.  §913.30  is  revised  to  read  as 
follows: 

§913.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  Illinois 
and  the  Secretary  of  the  Interior  have 
entered  into  a  cooperative  agreement 
setting  forth  the  responsibilities  of  each 
party  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  the  State.  The 
cooperative  agreement  became  effective 
on  December  28. 1987.  The  general 
provisions  required  in  a  cooperative 
agreement  are  specified  under  §  745.12. 
The  authority  reserved  for  the  Secretary 
which  cannot  be  delegated  to  a  State  is 
specified  under  §  745.13.  A  copy  of  the 
full  text  of  the  cooperative  agreement 
mav  be  obtained  by  contacting  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record  Room,  1951  Constitution 
Avenue,  NW.,  Washington.  DC  20240. 
The  full  text  of  the  cooperative 
agreement  is  also  available  on  the  Worir 
Wide  Web  at:  http://wrww.osmre.gov. 


PART  926— MONTANA 

14.  The  authority  citation  for  part  926 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

15.  §  926.30  isrevised  to  read  as 
follows: 

§  926.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  Montana 
and  the  Secretary  of  the  Interior  have 
entered  into  a  cooperative  agreement 
setting  forth  the  responsibilit''^s  of  each 
partv  for  the  regulation  of  surlace  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  the  State.  The 
cooperative  agreement  became  effective 
on  May  8.  1981.  The  general  provisions 
required  in  a  cooperative  agreement  are 
specified  under  §  745.12.  The  authority 
reserved  for  the  Secretary-  which  cannot 
be  delegated  to  a  State  is  specified 
under  §  745.13.  A  copy  of  the  full  text 
of  the  cooperative  agreement  may  be 
obtained  by  contacting  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record 
Room,  1951  Constitution  Avenue,  NW., 
Washington,  DC  20240.  The  full  text  of 
the  cooperative  agreement  is  also 
available  on  the  World  Wide  Web  at; 
http://www.osmre.gov 

PART  931— NEW  MEXICO 

16.  The  authority  citation  for  part  931 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

17.  §  931.30  is  revised  to  read  as 
follows: 

§  931 .30    State-Federal  cooperative 
.agreen>ent 

The  Governor  of  the  State  of  New 
Mexico  and  the  Secretary  of  the  Interior 
have  entered  into  a  cooperative 
agreement  setting  forth  the 
responsibilities  of  each  party  for  th<^ 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  the  State.  The  cooperative  agreement 
became  effective  on  December  20,  1982. 
Certain  provisions  were  revised 
effective  June  12.  1989.  The  general 
provisions  required  in  a  cooperative 
agreement  are  specified  under  §  745.12. 
The  authority  reserved  for  the  Secretary 
which  cannot  be  delegated  to  a  State  is 
specified  under  §  745.13.  A  copy  of  the 
full  text  of  the  cooperative  agreement 
may  be  obtained  by  contacting  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Adlninistrative 
Record  Room,  1951  Constitution 
Avenue,  NW.,  Washington.  DC  20240. 
The  full  text  of  the  cooperative 
agreement  is  also  available  on  the  World 
Wide  Web  at:  http://wvm.osmre.gov. 


PART  934— NORTH  DAKOTA 

18.  The  authority  citation  for  part  934 
continues  10  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

19.  §  934.30  is  revised  to  read  as 
follows: 

§934.30    State-Federal  cooperative 


The  Governor  of  the  State  of  North 
Dakota  and  the  Secretar\-  of  the  Interior 
have  entered  into  a  cooperative 
agreement  setting  forth  the 
responsibihties  of  each  partv  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  the  State.  The  cooperative  agreement 
became  effective  on  September  15.  1983 
Certain  provisions  were  revised 
effective  May  9.  1988  The  general 
provisions  required  in  a  cooperative 
agreement  are  specified  under  §  745  12. 
The  authority  reserved  for  the  Secretary 
which  cannot  be  delegated  tc  e.  State  is 
specified  under  §  745.13.  A  copy  of  the 
full  text  of  the  cooperative  agreement 
may  be  obtained  by  contacting  the 
Office  of  Surface  Mining  Reclamation  • 
and  Enforcement,  Administrative 
Record  Room,  1951  Constitution 
Avenue,  NW.,  Washington.  DC  20240. 
The  full  text  of  the  cooperative 
agreement  is  also  available  on  the  World 
Wide  Web  at:  http://www.osmre.gov. 

PART  935— OHK) 

20.  The  aulhonty  citation  for  Part  935 
continues  to  read  as  follows. 

Authority:  30  U.S.C  1201  et  seq. 

21.  §  935.30  is  revised  to  reac  as 
follows: 

§  935.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  Ohio  and 
the  Secretary  of  the  Interior  have 
entered  into  a  cooperative  agreement 
setting  forth  the  responsibilities  of  each 
party  for  the  regulation  ot  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  the  State  The 
cooperative  agreement  became  effective 
on  April  13,  1984  Certain  provisions 
were  revised  effective  January  17   1990. 
The  general  provisions  required  in  a 
cooperative  agreement  are  specified 
under  §  745.12,  The  authority  reserved 
for  the  Secretary  which  cannot  be 
delegated  to  a  State  is  specified  under 
§745.13,  A  copy  of  the  full  text  of  the 
cooperative  agreement  may  be  obtained 
by  contacting  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Administrative  Record  Room,  1951 
Constitution  Avenue.  NW..  Washington 
DC  20240.  The  full  text  of  the 
cooperative  agreement  is  also  available 
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on  the  World  Wide  Web  at;  http:// 
www.osmre.gov 

PART  936— OKLAHOMA 

22.  The  authority  citation  for  Part  936 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

§936.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of 
Oklahoma  and  the  Secretarj-  of  the 
Interior  have  entered  into  a  cooperative 
agreement  setting  forth  the 
responsibilities  of  each  party  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  the  State.  The  cooperative  agreement 
became  effective  on  October  11,  1989. 
The  general  provisions  required  in  a 
cooperative  agreement  are  specified 
under  §  745.12.  The  authority  reserved 
for  the  Secretary  which  cannot  be 
delegated  to  a  State  is  specified  under 
§  745.13.  A  copy  of  the  hill  text  of  the 
cooperative  agreement  may  be  obtained 
by  contacting  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record  Room.  1951 
Constitution  Avenue.  NW..  Washington. 
DC  20240  The  full  text  of  the 
cooperative  agreement  is  also  available 
on  the  World  Wide  Web  at:  http:// 
www.osmre.gov. 

PART  944— UTAH 

23.  The  authority  citation  for  Part  944 
continues  to  read  as  follows: 

Authority;  30  U.S.C.  1201  et  seq. 

24.  §  944.30  is  revised  as  follows: 

$  944.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  Utah  and 
the  Secretary  of  the  Interior  have 
entered  into  a  cooperative  agreement 
setting  forth  the  responsibilities  of  each 
party  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  the  State.  The 
cooperative  agreement  became  effective 
on  April  13.  1987.  The  general 
provisions  required  in  a  cooperative 
agreement  are  specified  under  §  745.12. 
The  authority  reserved  for  the  Secretary 
which  cannot  be  delegated  to  a  State  is 
specified  under  §  745.13.  A  copy  of  the 
full  text  of  the  cooperative  agreement 
may  be  obtained  by  contacting  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room,  1951  Constitution 
Avenue,  NW..  Washington.  DC  20240. 
The  full  text  of  the  cooperative 
agreement  is  also  available  on  the  World 
Wide  Web  at:  http://www.osmre.gov. 


PART  946— VIRGINIA 


25.  The  authority  citation  for  Part  946 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

26.  §  946.30  is  revised  to  read  as 
follows: 

§946.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  Virginia 
and  the  Secretary  of  the  Interior  have 
entered  into  a  cooperative  agreement 
setting  forth  the  responsibilities  of  each 
party  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  the  State.  The 
cooperative  agreement  became  effective 
on  April  7, 1987.  The  general  provisions 
required  in  a  cooperative  agreement  are 
specified  under  §  745.12.  The  authority 
reserved  for  the  Secretary  which  cannot 
be  delegated  to  a  State  is  specified 
under  §  745.13.  A  copy  of  the  full  text 
of  the  cooperative  agreement  may  be 
obtained  by  contacting  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record 
Room,  1951  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20240.  The  full  text  of 
the  cooperative  agreement  is  also 
available  on  the  World  Wide  Web  at: 
http://www.osmre.gov. 

PART  948— WEST  VIRGINIA 

27.  The  authority  citation  for  Part  949 
continues  to  read  as  follows: 

Authority:  30  U  S.C.  1201  ef  seq. 

28.  §  948.30  is  revised  to  read  as 
follows: 

§  948.30    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  West 
Virginia  and  the  Secretary  of  the  Interior 
have  entered  into  a  cooperative 
agreement  setting  forth  the 
responsibilities  of  each  partv  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  the  State.  The  cooperative  agreement 
became  effective  on  April  7,  1987.  The 
general  provisions  required  in  a 
cooperative  agreement  are  specified 
under  §  745.12.  The  authority  reserved 
for  the  Secretary  which  cannot  be 
delegated  to  a  State  is  specified  under 
§  745. 1 3.  A  copy  of  the  full  text  of  the 
cooperative  agreement  may  be  obtained 
by  contacting  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record  Room.  1951 
Constitution  Avenue,  N.W., 
Washington.  DC.  20240.  The  hill  text  of 
the  cooperative  agreement  is  also 
available  on  the  World  Wide  Web  at: 
http://www.osmre.gov. 


PART  950— WYOMING 

29.  The  authority  citation  for  Part  950 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

30.  §  950.20  is  revised  to  read  as 
follows: 

§950.20    State-Federal  cooperative 
agreement 

The  Governor  of  the  State  of  Wyoming 
and  the  Secretary  of  the  Interior  have 
entered  into  a  cooperative  agreement 
setting  forth  the  responsibiUUes  of  each 
party  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  the  State.  The 
cooperative  agreement  became  effective 
on  January  15.  1987.  The  general 
provisions  required  In  a  cooperative 
agreement  are  specified  under  §  745.12. 
The  authority  reserved  for  the  Secretary 
which  cannot  be  delegated  to  a  State  is 
specified  under  §  745.13.  A  copy  of  the 
full  text  of  the  cooperative  agreement 
may  be  obtained  by  contacting  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room.  1951  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20240. 
The  full  text  of  the  cooperative 
agreement  is  also  available  on  the  World 
Wide  Web  at:  http://www.osmre.gov. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  619 

Program  for  Qualifying  DOD,  Air 
Freight  Forwarders 

AGENCY:  Mihtary  Traffic  Management 
Command.  DOD. 
ACTION:  Proposed  rule. 


SUMMARY:  This  action  adds 
qualifications  standards  for  Air  Freight 
Forwarders  and  estabUshes  a  change  in 
the  basic  agreement  between  the 
Military  Traffic  Management  Command 
and  Air  Freight  Forwarders.  The 
proposal  to  amend  those  qualifications, 
where  appropriate,  are  submitted  to  be 
consistent  with  the  Surface  Freight 
Forwarders  requirements. 
DATES:  Comments  must  be  received  by 
May  6.  1996. 

ADDRESSES:  Headquarters.  Military 

Traffic  Management  Command,  ATTN: 

MTOP-QQ.  5611  Columbia  Pike.  Falls 

Church,  VA  22041-5050. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Rick  Wirtz.  telephone:  (703)  681- 

6393. 


SUPPLEMENTARY  INFORMATION:  Basic 
information  on  the  Carrier  QuaUfication 
''rogram  was  previously  published  in 
the  Federal  Register.  53  FR  17970.  54 
FR  27667.  55  FR  7361.  55  FR  52976  and 
56  FR  45895  and  57  FR  11376. 

Executive  Order  12291 

This  proposed  rule  was  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  non  major.  The  effect  of  the 
rule  on  the  economy  will  be  less  than 
SlOO  million. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  objective 
of  the  program  is  to  ensure  that  DOD 
obtains  safe,  dependable,  and  reUable 
transportation  services.  The 
requirements  are  not  designed  to 
preclude  participation  by  small 
businesses.  Rather,  they  are  part  of  a 
mechanism  designed  to  ensure  that 
traffic  offered  to  small  businesses  does 
not  exceed  their  capabilities.  The 
program's  reporting  and  record  keeping 
requirements  are  essentially 
administrative  in  nature  and  do  not 
demand  significant  expenditures  of 
resources  such  as  personnel,  computer 
equipment,  or  software.  No  professional 
or  technical  training  is  necessary  to 
comply  with  these  requirements 
Alternatives  to  facilitate  entr\  of  small 
businesses  have  been  identified  and 

implemented. 

Paperwork  Reduction  Act 

This  proposed  rule  is  approved  by  the 
Office  of  Management  and  Budget  as 
required  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  3507). 
List  of  Subjects  in  32  CTR  Part  619 

Shipping.  Motor  vehicles.  Safety, 
Trucks.  Common  carriers.  Freight. 

Accordingly.  Part  619  of  Title  32  of 
the  Code  of  Federal  Regulations  is 
amended  bv  the  following  changes: 

1.  The  authority  citation  for  part  619 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1801-1813,  2503. 
2505.  and  2509. 

2.  In  §  619.1.  the  introductor>'  text  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§619.1    Introduction. 

Carriers,  surface  freight  forwarders, 
shipper  agents,  and  air  freight 
forwarders  interested  in  qualifying  or 


remaining  qualified  will  submit  data 
aescnbed  in  §ti  619.2  through  619.6  to 
the  appropriate  area  command 
(Bayonne,  NJ  or  Oakland,  CA)  based  on 
the  location  of  the  carrier's 
headquarters.  *  •  * 
«        .        «        *        * 

3.  Section  619.4,  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text  and  (b)(5]  to  read  as  follows: 

§  619.4    Insurance— Public  lial)ility  and 
cargo. 

(a)  PuWjc  Liability.  Motor  carriers, 
surface  freight  forwarders,  shipper 
agents  and  air  freight  forwarders  will 
submit  proof  of  pubUc  liabiUty 
insurance  to  MTMC  on  a  certiJBcate  of 
insiu^nce  form  issued  by  the  insurance 
company.  Expiration  dates  will  not  be 
reflected  on  the  certificate,  the  policy 
must  be  continuous  until  cancelled. 
However,  the  deductible  portion  will  be 
shown  on  the  certificate.  The  insurance 
underwriters  must  be  rated  in  the  Best's 
Insurance  Guide,  or  Usted  in  the  Fiscal 
Service  Treasury  Department  Circular 
570.  Listing  of  Surety  Companies.  The 
certificate  holder  block  of  the  form  will 
indicate  that  HQMTMC.  5611  Columbia 
Pike.  Falls  Church.  Virginia  22041- 
5050,  Attn:  MT-INFF.  will  be  notified, 
in  writing,  30  days  in  advanced  of  any 
change  or  cancellation.  The  public, 
liability  requirements  are  specified  in  49 
CFR  387.9.  Surface  freight  forwarders 
and  shipper  agents  will  submit  proof  of 
$1  million  public  Uability  (death  and 
bodily  injury,  property  damage,  and 
enviroiunent  restoration). 

(b)  Cargo.  Motor  common  carriers, 
surface  freight  forwarders,  shipper 
agents  and  air  freight  forwarders  must 
have  their  insurance  company  provide  a 
certificate  of  insurance  form.  The 
deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter 
must  have  a  policyholder's  rating  in  the 
Best's  Insurance  Guide,  listed  in  the 
Fiscal  Service  Treasury  Department 
Circular  570,  Listing  of  Surety 
Companies  or  specifically  approved  by 
HQMTMC.  DOD's  minimum  cargo 
insurance  requirements  are  Usted  below. 
«        •        *        *        * 

(5)  Surface  freight  forwarders,  shipper 
agents  and  air  freight  forwarders— 
$250,000  per  shipment. 

4.  Section  619.6  is  amended  by 
revising  the  introductor\'  text  and 
paragraph  (k)  as  follows: 

§619.6    Information. 

Motor  carriers,  surface  freight 
forwarders  and  shipper  agents  \*ill 
provide  HQMTMC  the  following 
information: 

(k)  In  addition  to  information 
contained  in  (a)  through  (h)  and  (o) 


above,  exempt  surface  freight 
forwarders,  shipper  agents  and  air 
freight  forwarders  must  furnish  a  listing 
of  carriers  which  they  have  a  contract 
with  and  intend  to  use  in  the  movement 
of  government  shipments.  Information 
must  include  the  complete  company 
name,  company  officials  to  include  their 
position  and  title,  home  office 
addresses,  telephone  numbers,  24  hour 
emergency  point  of  contact  for  shipment 
status,  and  ICC  operating  authority 
number  of  each  carrier. 

5.  Section  619.7  is  amended  by 
revising  paragraph  (d)  as  follows: 


§619.7    Perfonnance  Bond. 
*        *        •        •        • 

(d)  Surface  Freight  Forwarders. 
Shipper  Agents  and  Air  Freight 
Forwarders.  Due  to  the  volume  of  traffic 
handled  by  these  modes  and  the  area 
normally  serviced  the  bond  amount  is 
set  at  $100,000. 

6.  Section  619.8  is  revised  to  read  as 
follows: 

§619.8    Basic  Agraement 

Motor  carriers,  surface  freight 
forwarders,  shipper  agents  and  air 
freight  forwarders  meeting  the 
qualification  requirements  of  §§  619.1 
through  619.7  will  be  required  to  sign 
the  appropriate  Basic  Agreement  in  the 
appendices  to  this  part. 

7.  A  new  Appendix  G  is  added  to  part 
619  of  the  appendices  as  follows: 

Appendix  G  to  Part  619— Agreement 
Between  the  Military  Traffic 
Management  Command  and  Air  Freight 
Forwarders  Governing  the 
Transportation  of  General 
Commodities  for  and  on  Behalf  of  U.S. 
Department  of  Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on 
behalf  of 


(Name  of  Forwarder.  Tv-ped  or  Legibly 
Printed) 

hereinafter  referred  to  as  the  forwarder, 
as  a  prerequisite  for  consideration  for 
participation  in  the  transport  of  general 
commodities  as  an  exempt  air  freight 
forwarder,  for  the  U.S.  Department  of 
Defense  (DOD).  agree  to  comply  v^nth  all 
requirements,  terms  and  conditions  as 
set  forth  in  this  Agreement. 
Noncompliance  with  any  provisions  of 
this  Agreement  will  be  sufficient 
grounds  for  immediate  revocation  of  the 
forwarder  s  privilege  to  participate  in 
the  movement  of  DOD  freight.  For  the 
purpose  of  this  Agreement,  an  air  freight 
forwarder  is  defined  as  a  person  or 
company  who  acts  as  a  common  carrier, 
that  is.  a  carrier  which  holds  itself  out 
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to  the  general  public  to  provide 
transportation  of  oroperty  for 
compensation,  assembles  anH 
consolidates  less-tnan-truckload  freight, 
as  defined  in  the  Instruction  for 
preparation  of  Department  of  Defense 
Standard  Tender  of  Freight  Services, 
MT  Form  364-4  (and  revisions  thereto). 
Part  II,  and  uses  for  the  whole  or  anv 
part  of  the  line-haul  transportation  the 
services  of  regulated  motor  or  air 
carriers,  break  bulk,  and  delivers  the 
less-than-Lruckload  freight  holding  out 
in  its  own  name  and  under  its  own 
responsibility  a  through  transportation 
service  from  point  of  receipt  to 
destination. 

2.  Approval  and  Revocation. 

a.  Forwarder  understands  that  its 
initial  approval  and  retention  of 
approval  are  contingent  upon 
establishing  and  maintaining,  to 
MTMC's  satisfaction,  sufficient 
resources  to  support  its  proposed  scope 
of  operations  and  services.  Sufficient 
resources  include  personnel,  facilities, 
carriers  with  adequate  equipment,  end 
finances  to  handle  the  traffic  anticipated 
by  DOD/MTMC  under  the  forwarders 
proposed  scope  of  operations  in 
accordance  with  the  service 
requirements  of  the  shipper. 

6.  The  forwarder  understands  that 
MTMC  may  revoke  approval  at  any  lime 
upon  discovery  of  grounds  for 
ineligibility  or  disqualification. 

c.  In  addition  to  the  initial  evaluation, 
the  forwarder  agrees  that  it  will 
cooperate  with  MTMC  follow-up 
evaluations  at  any  time  subsequent  to 
signing  this  Agreement  to  confirm 
continued  eligibility. 

d.  The  forwarder  agrees  and  certifies 
that  neither  the  owners,  company, 
corporate  officials,  nor  any  affiliation  or 
subsidiary  thereof  are  currently 
debarred  or  suspended,  disqualified  by 

a  MTMC  Carrier  Review  Board  (CRB),  or 
placed  in  non-use  by  MTMC  from  doing 
business  with  DOD. 

3.  Transportation  Protective  Services 
(TPS). 

a.  The  forwarder  agrees  and  certifies 
that  it  will  only  use  carriers  approved 
through  the  carrier  qualification 
program  to  perform  the  applicable  TPS 
and  will  not  use  any  carrier  which  does 
not  meet  all  requirements  of  this 
agreement. 

b.  Exceptions  to  the  provisions  of  a. 
above,  pertaining  to  use  of  TPS  carriers 
only  may  be  approved  by  MTMC  on  a 
case-by-case  basis  Approval  will  be 
based  on  MTMC  review  and  approval  of 
a  detailed  plan  by  the  forwarder 
detailing  their  procedures  to  insure  the 
continuing  in-transit  security  of  TPS 
freight  while  in  possession  of  non-TPS 
carriers.  Carriers  used  will  otherwise  be 


fully  approved  md  signatories  to  this 
agreement. 

:.  Forwarder  will  enter  into  formal, 
written  agreements  with  carriers  used  to 
transport  TPS  height.  Agreement  will 
require  the  carrier  to  notify  the 
forwarder  and  MTMC  operations  center 
at  (703)  681-6125  within  two  hours  of 
experiencing  any  unscheduled  landing 
or  other  emergency  involving  aircraft 
transporting  TPS  freight. 

4.  LawfuIPerformance. 

a.  Forwarder  agrees  to  comply  with  all 
applicable  federal,  state,  municipal  and 
other  local  laws  and  regulations.  No 
fines,  charges,  or  assessments  for 
overloaded  vehicles  or  other  violations 
of  applicable  laws  and  regulations  will 
be  passed  to,  or  be  paid  by  any  agency 
of  the  Federal  Government. 

b  The  forwarder  agrees  to  keep 
current  and  on  file  a  list  of  all  carriers 
to  be  used  in  the  transport  of  EXDD 
fi^ight  shipments.  This  list  will  contain, 
as  a  minimum,  the  company's  name, 
president/vice  president's  name, 
operating  authority  number,  corporate 
office  address,  telephone  number  and  a 
designated  24-hour  on  call  point  of 
contact  in  the  event  of  an  accident  or 
emergency  situation.  MTMC  can  direct 
forwarder  not  to  use  specific  carriers  in 
the  movement  of  DOD  freight 
shipments. 

c.  The  forwarder  further  agrees  and 
certifies  that  it  will  only  use  carriers 
that  are  approved  through  the  carrier 
qualification  program  to  transport  DOD 
freight,  and  will  not  use  any  carrier  that 
has  been  debarred,  suspended  by  the 
Govenunent  or  which  has  been  placed 
on  non-use  or  disquahfied  by  MTMC 
from  doing  business  with  the  EXDD  for 
the  movement  of  any  DOD  freight 
shipments. 

5.  Operations.  The  forwarder  agrees 
and  certifies  that  it  is  operating  as  a 
forwarder  as  defined  herein.  If 
incorporated,  evidence  of  incorporation, 
bearing  the  official  seal  of  the  state  in 
which  filed.  Articles  of  Incorporation, 
listing  all  the  officers  of  the  corporation 
is  attached  and  certified  to  be  true, 
correct  and  current. 

6.  Insurance. 

a.  The  forwarder  agrees  to  maintain  a 
minimum  of  $1,000,000  public  liability 
insurance  and  $250,000  cargo  insurance 
for  loss  and  damage  of  Government 
freight.  A  copy  of  the  certificate  of 
insurance  must  be  on  file  with  MTMC. 
ATTN:  MTOP-QQ,  pnor  to  any 
performance  of  service  by  the  forwarder. 

b.  The  insurance,  carried  in  the  name 
of  the  forwarder,  will  be  in  force  at  all 
times  while  this  Agreement  is  in  effect 
or  until  such  time  as  the  forwarder 
cancels  all  tenders.  The  forwarder 
cancels  all  tenders.  The  forwarder 


agrees  to  ensure  that  the  policies 
include  a  provision  requiri.ig  die 
insurer  to  notify  MTMC  prior  to  any 
performance  of  service  bv  the  carrier. 
The  certificate  holder  block  of  the  form 
will  indicate  that  MTMC.  5611 
Columbia  Pike.  Falls  Church.  Virginia 
22041-5050.  ATTN:  MTOP-QQ.  will  be 
notified  in  writing,  30  days  in  advance 
of  any  change  or  cancellation.  The 
deductible  portion  will  be  provided  on 
the  certificate. 

c.  The  insurance  underwriter  must 
have  a  policy /holder's  rating  in  the 
Best's  Insurance  Guide,  listed  in  the 
Fiscal  Service  Treasury  Department 
Circular  570,  Listing  of  Surety 
Companies.  Self-Insurance  will  not  be 
accepted. 

7.  Performance  Bond. 

a.  Forwarder  agrees  to  provide  MTMC 
with  a  Performance  Bond.  The  bond 
secures  performance  and  fulfillment  of 
the  forwarder's  obligation.  It  will  cover 
default,  abandoned  shipments, 
bankruptcy  and  reprocurement  costs. 
The  bond  will  not  be  utilized  for 
operational  problems  such  as  late  pick 
up  or  delivery',  excessive  transit  time, 
refusals,  no  shows,  improper  or 
inadequate  equipment  or  claims  for  lost 
or  damaged  cargo.  The  bond  must  be 
issued  by  a  surety  company  listed  in  the 
Fiscal  Service,  Treasury  Department 
Circular  No.  570.  The  sum  of  the  bond 
shall  be  no  less  than  $100,000.  The 
bond  must  be  completed  on  the  form 
provided  by  MTMC  and  will  be 
continuous  until  canceled.  MTMC  will 
be  notified,  in  writing.  30  davs  in 
advance  of  any  change  or  cancellation. 
A  letter  of  intent  by  the  surety  company 
is  required  with  the  initial  application. 
Upon  MTMC  approval  forwarder  will 
submit  the  performance  bond  before  the 
Tender  of  Service  will  be  accepted. 
8.  Safety. 

a.  The  forwarder  agrees  not  to  use  any 
carrier  that  has  an  "unsatisfactory" 
safety  rating  with  the  Federal  Highway 
Administration,  Department  of 
Transportation,  and  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency. 

b.  Shipments  will  be  delivered  in 
direct  service  without  delay  to  the 
destination  shown  on  the  Government 
Bills  of  Lading  unless  consignee  or 
consignor  directs  diversion  of  the 
shipment  to  a  new  or  different 
destination.  Deliveries  will  be  made 
during  the  shipper's  normal  business 
hours. 

c.  The  forwarder  agrees  to  not  divulge 
any  information  to  unauthorized 
persons  concerning  nature  and 
movement  of  any  shipment  tendered  to 
it. 


d.  The  forwarder  agrees  to  notify 
within  24-hours,  the  consignor  and 
consignee  named  by  the  Government 
Bill  of  Lading  (GBL)  or  Conamercial  Bill 
or  Lading  (CBL)  of  cargo  loss,  damage, 
or  unusual  delay.  Information  reported 
will  include  origin/destination.  GBL/ 
CBL.  nimiber,  shipping  paper 
information,  time  and  place  of 
occurrence,  and  other  pertinent  details. 
Upon  request,  the  forwarder  agrees  to 
ensure  MTMC  is  furnished  a  coy  of 
accident  reports  submitted  to 
Department  of  Transportation  on  Form 
MCS  50-T  (Property). 

e.  The  forwarder  agrees  to  have  in 
place  a  company-wide  safety 
management  program.  Forwarder  safety 
program  will  comply  with  applicable 
Federal,  State,  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD 
representatives.  The  forwarder  further 
agrees  to  permit  unannotmced  safety 
inspections  of  its  facilities,  terminals, 
equipment,  employees,  and  procedures 
by  DOD  civilian,  military  persormel.  or 
DOD  contract  employees. 

9.  Reserved. 

10.  Equipment, 
a.  The  forwarder  agrees  to  ensure, 

equipment  is  spotted  for  loading  at  the 
time  and  place  requested.  Civil  Reserve 
Air  Fleet  (CRAF)  carriers  will  be  used 
whenever  possible  for  the  movement  of 
DOD  freight.  The  Government  reserves 
the  right  to  reject  the  utilization  of  any 
equipment  placed  for  loading  by  the 
forwarder  it  does  not,  upon  inspection, 
meet  specifications  and  requirements 
for  the  particular  shipment  involved 
(sizes,  cube,  cleanliness,  mechanical 
condition,  etc.), 

11.  Shipment, 
a.  Further,  the  forwarder  agrees  to  not 

divulge  any  information  to 
unaudiorized  persons  co   -eming  the 
nature  and  movement  of  a.  "  DOD 
shipment. 

12.  Docimientation. 

a.  Forwarder  agrees  to  accept 
Government  Bills  of  Lading  on  which 
freight  charges  will  be  paid  by  the 
Government,  and  will  be  boiihd  by  the 
terms  and  conditions  stated  thereon. 

b.  The  forwarder  agrees  to  comply 
with  the  provisions  of  documentation 
prelodging  in  effect  at  Military 
Terminals  which  cargo  is  consigned  for 
further  movement  overseas.  (Prelodging 
is  the  submission  of  advance  shipment 
documents  that  identifies  the  shipment 
to  the  Military  Terminals  prior  to  arrival 
of  the  cargo  at  the  terminal  to  permit 
preparation  of  the  terminal 
documentation.)  Instructions  will  be 
provided  by  the  consignees  to  furnish 


certain  data  at  least  24  hours  in  advance 
of  cargo  arrival  at  the  terminal. 

13.  Loss  &  Damage. 

a.  The  forwarder  agrees  to  be  fully 
liable  for  delivery  of  all  cargo  in  the 
same  condition  as  received  at  origin, 
except  loss  or  damage  caused  by  act  of 
God,  public  enemy  act,  omission  of 
shipper,  inherent  vice  or  detrimental 
changes  due  to  nature  of  commodity,  or 
natural  shrinkage.  Forwarder  agrees  to 
settle  promptly,  claims  for  loss  or 
damage.  The  forwarder  also  agrees  to 
provide  the  status  of  any  shipment 
tendered  to  them  within  24-hours  after 
an  inquiry  is  made. 

14.  Standard  Tender  of  Service. 

a.  The  forwarder  agrees  to  comply 
with  the  preparation  and  filing 
instructions  and  appUcable  freight 
traffic  rules  publications  issued  by 
MTMC  Forwarder  understands  that 
MTMC  wrill  reject  tenders  not  in 
compliance  with  these  instructions. 

b.  Forwarder  agrees  to  publish  a  street 
address  where  the  company  office  is 
located  in  Ueu  of  a  post  office  box 
number.  Militar)'  Traffic  Management 
Command  must  be  advised  of  any 
change  in  address.  Failure  to  do  so  is 
grounds  to  discontinue  the  use  of  the 
forwarder. 

c.  Forwarder  understands  that  tenders 
inadvertently  accepted  and  distributed 
for  use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in 
the  Standard  Tender  of  Freight  Services 
(MT  Form  364-R),  or  the  applicable, 
MTMC  Freight  Traffic  Rules 
Pubhcation,  and  supplements  thereof, 
will  be  subject  to  immediate  removal  or 
non-use  until  corrections  are  made.  The 
issuing  forwarder  will  be  advised  when 
tenders  are  removed  under  these 
circumstances. 

15.  Rates 

a.  Forwarder  agrees  to  transport 
Government  shipments  at  its  lowest 
effective  charge  named  in  the  tender 
applicable  on  the  commodity 
transported,  whether  or  not  the  rate 
tender  is  referenced  on  the  GBL. 

b.  The  forwarder  agrees  to  publish 
through  rates  guaranteed  for  at  least  30 
days.  These  rates  must  be  filed  with 
TRANSCOM 


The  forwarder  must  publish  all  rates, 
changes,  and  accessorial  ser\ices  on  a 
"Department  of  Defense  Standard 
Tender  of  Freight  Services",  MT  Form 
364-R  and  must  comply  with  the  tender 
preparation  instructions.  (Only  services 
aimotated  with  a  charge  in  the  tender 
will  be  paid  by  the  shipper.) 

c.  The  forwarder  agrees  to  promptly 
refimd  all  uncontested  overcharges  to 
the  Government  and  authorizes  the 
Government  to  deduct  the  amount  of 


overcharges  from  any  amount 
subsequently  found  to  be  due  the 
forwarder. 

d.  The  Government  reserves  the  right 
to  pursue  administrative  claims  dir«lly 
with  forwarders  under  the  Interstate 
Commerce  Act  or  other  authorities. 
16.  Carrier  Performance, 
a.  Forwarder  agrees  that  its 
performance,  and  standards  of  service 
will  conform  with  its  obligations  under 
Federal,  State  and  local  law  and 
regulation  as  well  as  with  the  guidelines 
found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and 
this  Agreement.  The  forwarder  fully 
understands  its  obligation  to  remain 
current  in  its  knowledge  of  service 
standards.  The  forwarder  accepts  the 
Government's  right  to  revoke  declare 
ineligible,  non-use.  or  disqualify  the 
carrier  for  unsatisfacton.-  service  for  any 
operating  deficiency,  noncomphance 
with  terms  of  this  Agreement  or  terms 
of  any  negotiated  agreements,  tariffs, 
tenders,  bills  of  lading  or  similar 
arrangements,  tariffs,  tenders,  bills  of 
lading  or  similar  arrangements 
determining  the  relationship  of  the 
parties,  or  for  the  publication  or 
assessment  of  unreasonable  rates, 
charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  pro%isions  of  tariffs  and 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in 
MTMC  Regulation  1 5-1  and  Army 
Regualtion5  5-355,  DTMR.  If  a 
forwarder  is  removed  or  disqualified  for 
6  months  or  more,  it  will  have  to  re- 
qualify'. 

b.  Failure  or  nonperformance  by  the 
forwarder  with  any  of  the  terms  or 
conditions  of  sen-ice  will  constitute  a 
breach  of  this  Agreement  Government 
reserves  the  right  to  disqualify  the 
forwarder  for  unsatisfactory  service 
until  such  time  as  the  forwarder 
establishes  to  the  satisfaction  of  DOD 
that  the  operating  or  other  deficiency(s) 
has  been  corrected. 

17.  General  Provisions.  That  the 
forwarder  must  have  a  valid  Standard 
Carrier  Alpha  Code  (SCAC)  and  use  it 
on  all  DOD  billing  documents  to 
identify  the  forwarder.  When  a  company 
holding  the  appropriate  authority  has 
operating  divisions  each  with  its  own 
unique  SCAC.  each  such  division  is 
required  to  execute  a  separate  agreement 
wnth  MTMC  governing  the 
transportation  of  protected 
commodities. 

18.  Terms  of  the  Agreement. 

a.  The  terms  of  this  .Agreement  will  be 
applicable  to  each  shipment. 

b.  This  Agreement  shall  be  effective 
the  date  of  acknowledgement  by  the 
Military  Traffic  Management  Command. 
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until  terminated  upon  receipt  of  written 
notice  by  either  party. 

c.  Nothing  in  tnis  Agreement  will  be 
construed  as  a  guarantee  by  the 
Government  of  any  particular  volume  of 
traffic. 

d.  The  forwarder  agrees  to 
immediately  notify  MTMC  of  any 
changes  in  ownership,  in  affiliations, 
executive  officers,  and/or  board 
members  and  forwarder  name. 
Forwarder  understands  that  failure  to 
notify  .MTMC  shall  be  grounds  for 
immediate  revocation  of  the  forwarder's 
approval  and  their  participation  the 
movement  of  DOD  freight. 

19.  Additional  Specialized 
Requirements.  The  terms  of  this 
Agreement  will  not  prevent  different  or 
additional  requirements  with  respect  to 
negotiated  agreements  or  added 
requirements  for  other  types  of  service 
and/or  commodities. 

20.  Inquiries.  Inquiries  may  be 
referred  to  Commander,  Military  Traffic 
Management  Command.  Attention: 
MTOP-QQ,  5611  Columbia  Pike.  Falls 
Church.  Virginia  22041-5050. 

21.  Forwarder  Acknowledgment  and 
acceptance. 

a.  The  undersigned  forwarder  official, 
by  affixing  signature  hereto,  states  that 
he  has  read  and  understands  the  general 
and  specific  terms  and  condition  of 
service  outUned  and  agrees  to  provide 
service  in  accordance  with  such  terms 
or  conditions.  Any  information  found  to 
be  falsely  represented  in  the 
Quahfication  Form  the  attachments  or 
during  the  qualification  procedures,  to 
include  additional  requirements  of  this 
Agreement,  shall  be  grounds  for 
automatic  revocation  of  this  Agreement 
and  immediate  non-use  of  the 
forwarder,  the  affiliated  companies, 
division  and  entities. 

Forvif-arder's  Acknowledgment/ 
Acceptance: 

I, 

(Typed  name  and  title  of  forwarder  official) 
verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  forwarder 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization,  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  under  18  U  S.C.  1001  by  up  to  5 
year's  imprisonment  and  fines  up  to  SIO.OOO 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C.  1621  by  fines  up  to  S2.000 
or  imprisonment  up  to  5  years  for  each 
offense.  Further  I  understand  the 
requirements  of  this  Agreement  and  on 
behalf  of 

(Typed  name  of  forwarder) 


comply  with  the  terms  and  conditions 
contained  herein. 

Signature  of  Forwarder  Official  and  Title 

Date:   __, 

Forwarder  Address: 


Telephone  Number.    

24-hr  Emergency  Number:    

Military  Traffic  Management  Command 
Acknowledgment/ Acceptance 

Signature: 

Title:  


Date  Approved:    

Gregory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  96-8094  Filed  4-3-96:  8:45  am) 
BILUHQ  CODE  3710-Oe-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  1018-AD68 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska, 
Identification  of  Waters  Subject  to 
Subsistence  Priority  Regulation  and 
Expansion  of  the  Federal  Subsistence 
Program  and  the  Federal  Subsistence 
Board's  Authority 

AGENCY:  Forest  Service.  USDA;  Fish  and 
Wildlife  Service,  Interior. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Departments  of 
Agriculture  and  the  Interior  give  notice 
of  their  intention  to  amend  the  scope 
and  applicability  of  the  Federal 
subsistence  program  in  Alaska  to 
include  subsistence  activities  occurring 
on  inland  navigable  waters  in  which  the 
United  States  has  a  reserved  water  right 
and  to  identify  specific  Federal  land 
units  where  reserved  water  rights  exist. 
The  amendments  being  considered  also 
would  extend  the  Federal  Subsistence 
Board's  management  to  all  Federal  lands 
selected  under  the  Alaska  Native  Claims 
Settlement  Act  or  the  Alaska  Statehood 
Act  and  situated  within  the  boundaries 
of  a  Conservation  System  Unit,  National 
Recreation  Area,  National  Conservation 
Area,  or  any  new  national  forest  or 
forest  addition,  until  conveyed  to  the 
State  of  Alaska  or  an  Alaska  Native 


Corporation,  as  required  by  ANILCA.  In 
addition,  the  rule  amendments  being 
considered  would  unambiguously 
delegate  to  the  Federal  Subsistence 
Board  the  authority  to  determine  when 
hunting,  fishing  or  trapping  activities 
taking  place  in  Alaska  off  the  public 
lands  interfere  with  the  subsistence 
priority  on  the  pubfic  lands  to  such  an 
extent  as  to  result  in  a  failure  to  provide 
the  subsistence  priority  and  to  take 
action  to  restrict  or  eliminate  the 
interference.  The  Departments  also  are 
considering  whether  to  provide  the 
Federal  Subsistence  Board  with 
authority  to  investigate  and  make 
recommendations  to  the  Secretaries 
regarding  the  possible  existence  of 
additional  Federal  reservations.  Federal 
reserved  water  rights  or  other  Federal 
interests,  including  those  which  attach 
to  lands  in  which  the  United  States  has 
less  than  fee  ownership.  The  regulatory 
amendments  being  considered  would 
conform  the  Federal  subsistence 
management  regulations  to  the  court 
decree  issued  in  State  of  Alaska  v. 
Babbitt.  72  F.3d  698  (9th  Cir.  1995). 
This  advance  notice  of  proposed 
rulemaking  also  is  in  response  to  the 
Petitions  for  Rulemaking  submitted  by 
the  Northwest  Arctic  Regional  Council 
et  al.  on  April  12,  1994,  and  the 
Mentasta  Village  Council,  et  al.  on  July 
15,  1993. 

DATES:  Written  public  comment  is 
invited  and  will  be  considered  in  the 
development  of  a  proposed  rule. 
Comments  on  this  advance  notice  of 
proposed  rulemaking  and  proposals  for 
changes  to  the  preliminary  regulatory 
text  must  be  received  no  later  than  June 
14,  1996  to  be  considered. 

ADDRESSES:  Any  comments  concerning 
this  notice,  including  sections  regarding 
conformance  with  statutory  and 
regulatory  authorities  and  the 
preliminary  regulatory  text  included 
with  it  may  be  sent  to  Mitch 
Demientieff.  Chairman,  Federal 
Subsistence  Board,  c/o  Thomas  H.  Boyd, 
Office  of  Subsistence  Management,  U.S. 
Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road,  Anchorage,  Alaska,  99503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  H.  Boyd,  Office  of  Subsistence 
Management.  U.S.  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Road. 
Anchorage,  Alaska,  99503;  telephone 
(907)  786-3888.  For  questions  specific 
to  National  Forest  System  lands,  contact 
Ken  Thompson.  Assistant  Director, 
Subsistence,  Forest  Service,  Alaska 
Region,  P.O.  Box  21638,  Juneau,  Alaska 
99802-1.628;  telephone  (907)  586-7921. 


SUPPLEMEN1 ARV  INFORMATION: 
Background 

The  Federal  Subsistence  Board 
assumed  subsistence  management 
responsibility  for  public  lands  in  Alaska 
in  1990,  after  the  Alaska  Supreme  Court 
ruled  in  McDowell  v.  State  of  Alaska. 
785  P.2d  1  (Alaska  1989).  reh'g.  denied 
(Alaska  1990).  that  the  rural  preference 
contained  in  the  State's  subsistence 
statute  violated  the  Alaska  Constitution. 
This  ruling  put  the  State's  subsistence 
program  out  of  compliance  with  Title 
VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  and 
resulted  in  the  Secretaries  assuming 
subsistence  management  on  the  public 
lands  in  Alaska.  The  "Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Final 
Temporarv  Rule  "  was  published  in  the 
Federal  Register  (55  FR  27114-27170) 
on  June  29,  1990.  The  "Subsistence 
Management  Regulations  for  Pubhc 
Lands  in  Alaska;  Final  Rule"  was 
pubhshed  in  the  Federal  Register  (57 
FR  22940-22964)  on  May  29.  1992. 
In  both  cases,  the  rule  "generally 
excludes  navigable  waters  "  from 
Federal  subsistence  management.  55  FR 
27114,  27115  (1990);  57  FR  22940. 
22942  (1992).  In  a  lawsuit  consolidated 
with  Alaska  v.  Babbitt,  plaintiff  Katie 
John  challenged  these  rules,  arguing  that 
navigable  waters  are  properly  included 
within  the  definition  of  "public  lands" 
set  out  in  ANILCA.  At  oral  argument 
before  the  United  States  District  Court 
for  Alaska,  the  United  States  took  the 
position  that  Federal  reserved  water 
rights  which  encon»pass  the  subsistence 
purpose  are  public  lands  for  purposes  of 
ANILCA.  The  United  States  Court  of 
Appeals  for  the  Ninth.  Circuit 
subsequently  held:  "[T]he  definition  of 
public  lands  includes  those  navigable 
waters  in  which  the  United  States  has 
an  interest  by  virtue  of  the  reserv  ed 
water  rights  doctrine."  Alaska  versus 
Babbitt.  72  F.3d  at  703-704.  In  the 
course  of  its  decision,  the  Ninth  Circuit 
also  directed:  "[T)he  federal  agencies 
that  administer  the  subsistence  priority 
are  responsible  for  identifying  those 
waters."  Id.  at  704. 

The  amendments  being  considered  in 
this  advance  notice  of  proposed 
rulemaking  would  conform  the  Federal 
subsistence  management  regulations  to 
the  Ninth  Circuit's  ruling  in  Circuit's 
ruling  in  Alaska  v.  Babbitt.  As  the  Ninth 
Circuit  directed,  this  document 
identifies  Federal  land  units  in  which 
reserved  water  rights  exist.  These  are 
"public  lands"  under  the  .Ninth  Circuit's 
decision  in  Alaska  v.  Babbitt  and  thus 
are  subject  to  the  Federal  subsistence 
priority  in  Title  VIII  of  ANILCA.  The 


preliminary  regulatory  text  being 
considered  here  also  provides  the 
Federal  Subsistence  Board  with  clear 
authority  to  administer  the  subsistence 
priority  in  these  waters. 

On  July  15, 1993,  the  Mentasta  Village 
Council.  Native  Village  of  Quinhagak. 
Native  Village  of  Goodnews  Bay,  Alaska 
Federation  of  Natives,  Alaska  Inter- 
tribal Council.  RurAL  CAP,  Katie  John. 
Doris  Charles,  Louie  Smith  and  Annie 
Cleveland  filed  a  "Petition  for  Rule- 
Making  by  the  Secretaries  of  Interior 
and  Agriculture  that  Navigable  Waters 
and  Federal  Reserved  Waters  are  Public 
Lands'  Subject  to  Title  VIII  of  ANILCA's 
Subsistence  Priority." 

On  April  12, 1994.  the  Northwest 
Arctic  Regional  Council,  Stevens  Village 
Council,  Kawerak.  Inc.,  Copper  River 
Native  Assoc,  Alaska  Federation  of 
Natives.  Alaska  Inter-tribal  Council, 
RurAL  CAP  and  Dinyee  Corporation 
filed  a  "Petition  for  Rule-Making  by  the 
Secretaries  of  Interior  and  Agriculture 
that  Selected  But  Not  Conveyed  Lands 
Are  To  Be  Treated  as  PubUc  Lands  for 
the  Purposes  of  the  Subsistence  Priority 
in  Title  VUI  of  ANILCA  and  that  Uses 
on  Non-Public  Lands  in  Alaska  May  Be 
Restricted  to  Protect  Subsistence  Uses 
on  Public  Lands  in  Alaska  "  A  Request 
for  Comments  on  this  Petition  was 
pubUshed  at  60  FR  6466  (1995).  This 
advance  notice  of  proposed  rulemaking 
rule  also  responds  to  both  these 
petitions  for  rulemaking. 

Public  Review  and  Comment 


Comments  on  this  advance  notice  of 
proposed  rulemaking  and  proposed 
changes  to  the  preliminary  regulatory 
text  included  with  this  notice  may  be 
submitted  in  writing  to  the  address 
identified  at  the  beginning  of  this 
rulemaking  by  June  14, 1996.  Comments 
received  by  that  date  will  be  considered 
in  the  development  of  the  proposed 
rule.  In  addition,  the  Departments  will 
hold  several  pubUc  hearings  in  various 
locations  in  Alaska.  The  specific  dates, 
times,  and  locations  of  the  hearings  will 
be  announced  subsequently. 

Federal  Subsistence  Regional  Advisory 
Councils 

Alaska  has  been  divided  into  ten 
subsistence  resource  regions,  each  of 
which  is  represented  by  a  Federal 
Subsistence  Regional  Advisory  Council. 
The  Regional  Councils  provide  a  forum 
for  rural  residents  with  personal 
knowledge  of  local  conditions  to  have  a 
meaningful  role  in  the  subsistence 
management  of  fish  and  wildlife  on 
Alaska  public  lands.  The  Councils  will 
have  a  substantial  role  in  reviewing  the 
proposed  rule  to  be  published 


subsequently  and  in  making 
recommendations  on  the  final  nile. 

Summary  of  Changes 

This  advance  notice  of  proposed 
rulemaking  includes  preliminary 
regulatory  text  on  the  proposed  rule 
amendments  being  considered.  This 
level  of  detail  is  provided  to  assist  the 
reviewer  in  commenting  on  the 
proposals  under  consideration;  the 
Secretaries  may  propose  these  or  other 
amendments  to  tiie  subsistence 
regulations  in  the  proposed  rule  to 
follow  this  action. 

§ .3    Applicability  and  scope. 

The  amendments  being  considered  in 
this  advance  notice  of  proposed 
rulemaking  would  expand  the  scope  of 
the  Federal  subsistence  program  to 
include,  in  addition  to  the  waters 
already  included,  all  inland  navigable 
waters  within  the  exterior  boundaries  of 
the  listed  National  Parks.  Preserves. 
Wildlife  Refuges,  and  other  specified 
Federal  land  units  managed  by  the 
Department  of  the  Interior  in  Alaska. 
Within  the  exterior  boundaries  of  the 
two  national  forests  in  Alaska,  the 
subsistence  program  w  ould  apply  to  all 
inland  navigable  waters  bordered  by 
lands  owned  by  the  United  States. 

The  Department  of  the  Interior 
agencies,  to  assure  the  effective 
stewardship  of  fish  and  wildUfe. 
adequately  protect  subsistence  uses,  and 
prevent  interference  with  the  effective 
management  of  the  Federal  subsistence 
pnoritv,  have  determined  a  need  to 
apply  the  subsistence  program  to  waters 
throughout  the  Federal  land  units  listed 

in  § .3(b)(1)  of  the  preliminary 

regulatorv'  text  which  are  managed  by 
the  Department,  whether  or  not  the 
United  States  is  the  littoral  or  riparian 
owner  of  any  given  reach.  Land 
ownership  patterns  within  these  units 
are  complex,  most  of  the  land  has  not 
been  surveyed,  and  ownership  is  still 
changing  as  land  selections  are 
conveyed  to  the  State  of  Alaska  and 
Alaska  Native  Corporations  The  Interior 
agencies  believe  that  the  substantial 
complications  inherent  in 
"checkerboard"  subsistence 
management  based  upon  land 
ownership  bordering  specific  portions 
of  water  bodies  within  the  exterior 
boundaries  of  the  fisted  Federal  land 
units  necessarily  would  be  detrimental 
to  the  resources  for  which  the 
Department  of  the  Interior  is 
responsible. 

Within  the  exterior  boundaries  of  the 
two  national  forests  situated  in  Alaska 

which  are  listed  in  § .3(b)(2)  of  the 

preliminary  regulators'  text,  the  Federal 
subsistence  program  will  be  extended 
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only  to  those  inland  waters  bordered  b\ 
lands  owned  by  the  Umted  States.  The 
Secretary  of  Agriculture  has  not 
identified  reserved  water  rights, 
necessary  for  the  purposes  for  which  the 
two  national  forests  were  established,  in 
reaches  of  water  that  are  not  bordered 
by  federally  owned  national  forest 
lands.  Accordingly,  extending  the 
Federal  subsistence  program  to  these 
aonadjacent  waters  is  not  considered 
necessary  to  assure  effective 
stewardship  of  fish  and  wildlife, 
adequately  protect  subsistence  uses, 
prevent  interference  with  the  Federal 
subsistence  management  program,  or 
avoid  detriment  otherwise  to  national 
forest  resources.  The  majority  of  inland 
waters  located  within  the  exterior 
boundaries  of  the  two  forests  and  which 
are  not  bordered  by  national  forest  lands 
are  contained  within  relatively  large  and 
easily  identified  tracts  of  land  owned  by 
.■\laska  Native  Corporations  or  the  State 
of  Alaska  or  its  municipalities.  In 
addition,  the  Federal  Subsistence  Board 

would  have  authority  under  § .10  of 

the  preliminary  regulatory  text  to 
restrict  where  necessary'  serious 
interference  with  the  subsistence 
priority  from  hunting,  fishing,  or 
trapping  activities  that  take  place  in 
these  nonadjacent  waters. 

The  existing  regulations  for  the 
Federal  subsistence  management 
program  specify  that  the  program 
applies  to  all  non-navigable  waters 
located  on  the  public  lands  and  to 

waters  specifically  listed  in  § .3(b) 

(iHll).  which  consist  of  certain  pre- 
statehood  reserves.  In  these  areas  the 
program  extends  to  public  lands  and  to 
waters  over  land  owned  by  the  United 
States.  This  includes  certain  marine 
waters  within  the  boundaries  of  pre- 
Statehood  reserves.  This  advance  notice 
of  proposed  rulemaking  would  amend 

§ .3(b)  to  add  to  the  Federal 

subsistence  management  program  all 
inland  navigable  waters,  as  specified  in 

§ ^{b)  (1)  and  (2),  within  and 

adjacent  to  the  boundaries  of  the 
specified  Federal  land  units  regardless 
of  ownership  of  submerged  lands.  Pre- 
statehood  reservation  of  marine  waters 
listed  in  the  present  regulations  at 

§ ^(b)  (1)-{11)  would  continue  to  be 

included  in  the  subsistence 
management  program. 

§ .4    Definitions 


The  regulatory  amendments  being 
considered  would  change  the  definition 
of  "Federal  lands"  to  include  navigable 
and  non-navigable  inland  waters  in 
which  the  United  States  has  a  reserved 
water  right.  This  amendment  would 
conform  the  Federal  subsistence 


management  program  with  the  Ninth 
Circuit's  ruling  in  Alaska  v.  Babbitt. 

This  advance  notice  of  proposed 
rulemaking  also  would  amend  the 
definition  of  "Public  Lands  or  public 
land  '  to  treat  as  public  land  certain 
Federal  lands  described  in  ANILCA 
§  906(o)(2)  which  have  been  selected  by 
the  State  of  Alaska  or  an  Alaska  Native 
Corporation  but  not  yet  conveyed.  This 
change  would  be  proposed  in  response 
to  the  April  12,  1994,  "Petition  for  Rule- 
Making  by  the  Secretaries  of  Interior 
and  Agriculture  that  Selected  But  Not 
Conveyed  Lands  are  To  Be  Treated  as 
Public  Lands  for  the  Purposes  of  the 
Subsistence  Priority  in  Title  VIII  of 
ANILCA  and  that  Uses  on  Non-Public 
Lands  in  Alaska  May  be  Restricted  to 
Protect  Subsistence  Uses  on  Public 
Lands  in  Alaska,"  which  was  filed  by 
the  Northwest  Arctic  Regional  Council, 
et  al.  After  reviewing  the  matter,  the 
Secretaries  have  concluded  as  a  matter 
of  law  that  certain  selected  but  not 
'conveyed  lands  are  governed  by  the 
terms  of  ANILCA  §906(o)(2),  43  U.S.C. 
§  1616(o)(2),  which  provides  that:  "Until 
conveyed,  all  Federal  lands  within  the 
boundaries  of  a  Conservation  System 
Unit,  National  Recreation  Area,  National 
Conservation  Area,  new  national  forest 
or  forest  addition,  shall  be  administered 
in  accordance  with  the  laws  applicable 
to  such  unit."  Accordingly,  the 
Secretaries  have  determined  that  all 
Federal  lands  within  the  units  specified 
in  ANILCA  §  906(o)(2)  will  be 
administered  as  part  of  the  unit  to 
which  they  belong  and  will  be  subject 
to  the  administrative  jurisdiction  of  the 
Federal  Subsistence  Board  until 
conveyed  from  Federal  ownership.  The 
contemplated  change  relating  to  the 
definition  of  public  lands  contained  in 
the  preliminary  regulatory  text  reflects 
the  Secretaries'  conclusions  in  this 
regard. 

This  advance  notice  of  proposed 
rulemaking  also  would  add  new 
definitions  of  "reserved  water  rights" 
and  "inland  waters"  for  clarity.  The 
"reserved  water  rights"  definition 
follows  Supreme  Court  precedent, 
specifically  Cappaert  v.  United  States, 
426  U.S.  128,  138  (1976).  The  "inland 
waters"  definition  establishes  two 
standards  to  determine  whether  a  given 
water  is  inland  or  marine.  A  water  that 
satisfies  either  (or  both)  of  the  two 
standards  for  inland  waters  would  be 
considered  inland  for  purposes  of  the 
Federal  subsistence  program  under  the 
preliminary  regulatory  text  included 
here.  If  a  water  is  located  landward  of 
the  mean  high  tide  line,  the  water  is 
inland.  Similarly,  any  water  is  inland  if 
it  is  located  upstream  of  the  line  drawn 
across  the  mouth  of  waters  entering  the 


sea.  The  definition  also  contains  a 
nonexclusive  list  of  the  kinds  of  waters 
which  are  commonly  found  inland. 

§ .  1 0    Federal  Subsistence  Board 

This  advance  notice  of  proposed 
rulemaking  would  unambiguously 
delegate  to  the  Federal  Subsistence 
Board  the  authority  to  regulate  hunting, 
fishing  and  trapping  activities  on  non- 
public lands  in  Alaska  which  interfere 
with  subsistence  activities  on  the  public 
lands  to  such  an  extent  as  to  result  in 
a  failure  to  provide  the  subsistence 
priority.  The  Secretaries  expect  that  the 
Board  would  exercise  this  authority 
sparingly.  Prior  to  taking  action  in  any 
such  case,  it  is  expected  that  the  Board 
would  consult  with,  and  make  a 
significant  effort  to  resolve  the  conflict 
through  cooperative  action  with,  the 
State  of  Alaska,  the  appropriate 
Regional  Council,  and  the  National 
Marine  Fisheries  Service  where 
appropriate.  The  Board's  regulatory 
authority  under  this  provision  would  be 
limited  to  the  territorial  limits  of  the 
State  of  Alaska  and  would  not  extend  to 
offshore  fisheries  beyond  the  territorial 
waters  of  Alaska.  All  international  treaty 
obligations  of  the  United  States  with 
respect  to  fish  and  wildlife  and  their 
habitats  also  must  be  adhered  to. 

This  advance  notice  of  proposed 
rulemaking  would  provide,  in  addition, 
the  Federal  Subsistence  Board  with 
authority  to  investigate  whether  in 
appropriate  instances  there  exist 
additional  Federal  reservations  of  public 
lands.  Federal  reserved  water  rights  or 
other  Federal  interests,  including  those 
in  which  the  United  States  has  a  less 
than  fee  ownership  interest,  which 
should  be  included  in  the  Federal 
subsistence  management  program,  and 
to  make  recommendations  to  the 
Secretaries  for  the  inclusion  of  those 
interests  within  the  Federal  subsistence 
management  program.  Such  interests 
might  include  Federal  lands  not  listed 

in  § .3(b)  of  the  preliminary 

regulatory  text,  including  mihtary 
reserves  and  some  or  all  of  hundreds  of 
remote  parcels  in  Alaska. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7,  1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management  of 
fish  and  wildUfe;  draft  administrative 


regulations  also  were  included  as  an 
appendix.  A  Final  Environmental 
Impact  Statement  for  the  Federal 
Subsistence  Management  Program  was 
published  on  February  28, 1992.  In 
accordance  with  that  Impact  Statement, 
the  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska: 
Final  Rule  (57  FR  22940-22964),  was 
published  on  May  29,  1992.  This 
advance  notice  of  proposed  rulemaking 
considers  amendments  to  the  rule  that 
was  adopted  as  a  result  of  that  process. 

The  scope  of  the  existing  Federal 
subsistence  regulations  already  includes 
substantial  areas  of  both  navigable  and 
non-navigable  waters  in  Alaska; 
accordingly,  the  Federal  Subsistence 
Board  has  adopted  a  comprehensive  set 
of  annual  subsistence  fishing 
regulations  in  Subpart  D.  This  advance 
notice  of  proposed  rulemaking  identifies 
additional  waters  to  which  the  Subpart 
D  annual  subsistence  fishing  regulations 
will  apply,  as  required  by  the  Ninth 
Circuit  Court  of  Appeals  in  Alaska  v. 
Babbitt,  but  would  not  amend  those 
existing  Subpart  D  regulations.  In 
addition,  in  response  to  a  Petition  for 
Rulemaking,  this  advance  notice  of 
proposed  rulemaking  would  expand  the 
authority  of  the  Federal  Subsistence 
Board  by  unambiguously  delegating  to 
^he  Board  the  authority  to  exercise  the 
power  of  the  Secretaries  to  regulate 
htmting,  fishing  and  Uapping  activities 
which  occur  on  nonpublic  lands  and 
waters  in  Alaska  when  such  activities 
interfere  with  the  Federal  subsistence 
priority  to  such  an  extent  as  to  result  in 
a  failure  to  provide  the  subsistence^ 
priority.  It  would  also  apply  the 
program  to  certain  selected  but  not 
conveyed  lands  within  specified  Federal 
land  units  as  required  by  §  906(o)(2)  of 
ANILCA. 

All  or  portions  of  this  advance  notice 
of  proposed  rulemaking  may  be 
appropriate  for  issuance  as  a  final 
interpretive  rule  or  be  subject  to  a 
categorical  exclusion  from  the  National 
Environmental  PoUcy  Act  (NEPA),  42 
U.S.C.  §4332(2)(C)  Appropriate 
compliance  with  NEPA  will  be 
completed  before  a  final  rule  is  issued. 

It  has  been  determined  that  this 
advance  notice  of  proposed  rulemaking 
has  no  environmental  justice 
implications  under  Executive  Order 
12898.  In  the  event  it  is  determined  that 
preparation  of  an  environmental  impact 
statement  is  necessary-  before  a  final  rule 
can  issue  on  part  or  all  of  this  proposal, 
an  assessment  under  Executive  Order 
12898  will  be  included  in  that 
statement 


Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wdldUfe  on  such  lands  for  other 
purposes,  unless  a  restriction  is 
necessary  to  conserve  healthy  fish  and 
wildlife  populations.  A  Section  810 
analysis  was  completed  as  part  of  the 
Final  Environmental  Impact  Statement 
on  the  Federal  Subsistence  Management 
Program  in  1992.  It  has  been  determined 
that  this  advance  notice  of  proposed 
rulemaking  will  not  significantly  restrict 
subsistence  uses  on  the  pubUc  lands.  In 
the  event  it  is  determined  that  it  is 
necessary  to  prepare  an  envirorunental 
impact  statement  in  cormection  with  the 
proposed  rule,  an  analysis  of  effects  on 
subsistence  as  set  forth  in  section  810  of 
ANILCA  will  be  included  in  that 
statement. 

Paperwork  Reduction  Act 

The  Department  of  the  Interior  has 
already  received  clearance  under  the 
Papen.vork  Reduction  Act  for  its  existing 
regulations  governing  annual 
subsistence  take.  The  information 
collection  requirements  of  those  rules 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  §3501  and  have  been  assigned 
clearance  number  1018-0075.  Should 
anv  additional  clearances  be  required  as 
a  result  of  the  expansion  of  the  Federal 
Subsistence  Boards  jurisdiction 
described  in  this  advance  notice  of 
proposed  rulemaking,  the  Secretaries 
will  obtain  them  before  the  rule 
imposing  the  information  collection 
requirements  become  effective. 

Executive  Order  12866 

This  advance  notice  of  proposed 
rulemaking  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 


Economic  Effects 

The  Departments  have  determined 
that  this  advance  notice  of  proposed 
rulemaking  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  601  etseq.  This  advance  notice 
of  proposed  rulemaking  simply  would 
identify  waters  which  the  Ninth  Circuit 
Court  of  Apf)eals  has  determined  are 
subject  to  Federal  subsistence 
managerhent,  provide  the  Federal 
Subsistence  Board  with  the  authority  to 
manage  those  waters,  and  consolidate  in 
the  Board  other  existing  regulatory- 
authority  of  the  Secretaries.  In  the  event 
that  future  regulations  affect  small 


entities,  the  Board  would  be  required  to 
conduct  a  Regulatory^  Flexibility  Act 
analysis  at  that  Ume.  This  Notice  will 
impose  no  direct,  indirect,  non- 
quantifiable  or  enforcement  costs  on 
small  entities:  no  changes  in  the 
demography  of  populations  are 
anticipated:  there  will  be  no  significant 
effect  upon  existing  information 
collection  and  recordkeeping 
requirements;  and  no  aggregate  effects 
on  small  entities  are  anticipated  The 
aggregate  effect  would  be  an 
insignificant  economic  effect  on  a 
number  of  small  entities.  The  numbei  ot 
small  entities  affected  is  unknown  but 
the  fact  that  the  effects,  if  anv  vril'  be 
negligible  indicates  that  they  will  not  be 
significant  within  the  meaning  of  the 
Regulatory-  Flexibility  Act, 

Federalism  Assessment 

This  advance  notice  of  proposed 
rulemaking  does  not  meet  the  threshold 
of  "Federalism  Effects  '  as  set  forth  in 
Executive  Order  12612  and  is  consistent 
with  the  existing  parameters  of 
estabhshed  Federal  authority  as  set  forth 
by  the  Federal  courts. 

Taking  Assessment 

In  accordance  with  Executive  Order 
12630.  it  has  been  determined  that  this 
advance  notice  of  proposed  rulemaking 
has  no  takings  of  private  property 
implications. 

Unfunded  Mandates 

The  Secretaries  have  determined  and 
certif\-  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C  1502  et  seq..  that 
this  advance  notice  of  proposed 
rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  governments  or  private 
entities. 

Drafting  Information. — The  preliminary 
regulatorv-  text  included  with  this  Notice  was 
drafted  b'v  the  Office  of  the  Regional 
Solicitor,  4230  University  Drive,  Suite  300, 
Anchorage,  AK.  99508-*626.  with  assistance 
from  the  Office  of  the  Solicitor.  1849  C  Street. 
N.W..  Washington,  DC.  20240. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska.  Fish.  National 
Forests.  Public  lands.  Reporting  and 
recordkeeping  requirements,  WildUfe. 

50  CFR  Part  100 

Administrative  practice  and 
procedure.  Alaska.  Fish.  Public  lands. 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

The  following  preliminary  regulator) 
text  is  provided  to  assist  the  reviewer  in 
commenting  on  the  changes  imder 
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consideration;  the  Secretaries  may 
propose  these  or  other  amendments  to 
the  subsistence  regulations  in  the 
proposed  rule  to  follow  this  action. 

_— SUBSISTENCE 


PART  _ 

MANAGEMENT  REGULATIONS  FOR 

PUBLIC  LANDS  IN  ALASKA 

1.  Subpart  A  of  36  CFR  Part  242  and 

50  CFR  100,  § .3  is  proposed  to  be 

amended  by  replacing  the  existing 

§ 3(b)  with  the  following  language 

and  deleting  § .3(c). 

§ .3    Applicability  and  Scope. 

(b)  The  regulations  contained  in 
Subpart  D  apply: 

(l)(i)  On  all  public  lands  including  all 
waters  located  on  these  lands,  on  all 
navigable  and  nonnavigable  waters 
within  the  exterior  boundaries  of  the 
following  units,  and  on  inland  waters 
adjacent  to  the  exterior  boundaries  of 
the  following  units: 

(A)  Alaska  .Maritime  National  Wildlife 
Refuge; 

(B)  Alaska  Peninsula  National 
Wildhfe  Refuge; 

(C)  .Aniakchak  National  Monument 
and  Preserve; 

(D)  ,\rctic  National  Wildlife  Refuge; 

(E)  Becharof  National  Wildlife  Refuge; 

(F)  Bering  Land  Bridge  National 
Preserve; 

(G)  Cape  Krusenstem  National 
Monument: 

(H)  Denah  National  Preserve  and  the 
1980  additions  to  Denali  National  Park; 

(I)  Gates  of  the  Arctic  National  Park 
and  Preserve; 

(J)  Glacier  Bay  National  Preserve; 

(K)  Innoko  National  Wildlife  Refuge; 

(L)  Izembek  National  WildUfe  Refuge; 

(M)  Katmai  National  Preserve; 

(N)  Kanuti  National  Wildlife  Refuge; 

(O)  Kenai  National  Wildlife  Refuge; 

(P)  Kobuk  Valley  National  Park; 

(Q)  Kodiak  National  Wildlife  Refuge: 

(R)  Koyukuk  National  Wildlife 
Refuge; 

(S)  Lake  Clark  National  Park  and 
Preserve; 

(T)  National  Petroleum  Reserve  in 
Alaska; 

(U)  Noatak  National  Preserve; 

(V)  Nowitna  National  Wildlife  Refuge; 

(W)  Selawik  National  Wildhfe  Refuge; 

(XJ  Steese  National  Conservation 
Area; 

[Y]  Tethn  National  Wildlife  Rehige: 

(Z)  Togiak  National  Wildlife  Refuge; 

(AA)  White  Mountain  National 
Recreation  Area; 

(BB)  Wrangell-St.  Elias  National  Park 
and  Preserve; 

(CC)  Yukon-Charley  Rivers  National 
Preserve; 

(DD)  Yukon  Deha  National  Wildlife 
Refuge; 


(EE)  Yukon  Flats  National  Wildlife 
Refuge; 

(FF)  all  components  of  the  Wild  and 
Scenic  River  System  located  outside  of 
the  boundaries  of  National  Parks. 
National  Preserves  or  National  Wildlife 
Refuges,  including  segments  of  the 
Alagnak  River,  Beaver  Creek,  Birch 
Creek.  Delta  River.  Fortymile  River, 
Gulkana  River  and  Unalakleet  River. 

(ii)  [Reserved] 

(2)  The  regulations  contained  in 
Subpart  D  apply  on  all  pubHc  lands 
including  all  inland  waters,  located  on 
or  bordered  by  other  public  lands, 
within  or  adjacent  to  the  exterior 
boundaries  of  the  following 
reservations: 

(i)  Chugach  National  Forest 

(ii)  Tongass  National  Forest,  including 
Admiralty  Island  National  Monument 
and  Misty  Fjords  National  Monument. 

2.  In  Subpart  A  of  36  CFR  part  242 
and  50  CFR  100.  §_.4.  the  Definitions 
of  "Federal  lands"  and  "PubHc  lands  or 
public  land"  are  proposed  to  be  revised 
to  read  as  follows: 

Federal  lands  means  lands  and  waters 
and  interests  therein  the  title  to  which 
is  in  the  United  States,  including 
navigable  and  non-navigable  waters  in 
which  the  United  States  has  reserved 
water  rights. 

Public  lands  or  public  land  means: 

(a)  Lands  situated  in  Alaska  which  are 
Federal  lands,  except — 

(1)  Land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 
by,  or  granted  to  the  Territory  of  Alaska 
or  the  State  under  any  other  provision 
of  Federal  law; 

(2)  Land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinquished;  and 

(3)  Lands  referred  to  in  section  19(b) 
of  the  Alaska  Native  Clai-  s  Settlement 
Act. 

(b)  Notwithstanding  the  exceptions  in 
paragraphs  (a)(1),  (2)  and  (3),  of  this 
section  until  conveyed,  all  Federal  lands 
within  the  boundaries  of  a  Conservation 
System  Unit,  National  Recreation  Area, 
National  Conser\'ation  Area,  new 
national  forest  or  forest  addition  shall  be 
treated  as  public  lands  for  purposes  of 
the  regulations  in  this  part  pursuant  to 
§906(o)(2)ofANILCA. 

3.  In  Subpart  A  of  36  CFR  part  242 

and  50  CFR  100,  § .4,  new 

definitions  of  "inland  waters"  and 
"reserved  water  rights"  are  proposed  to 


be  added  in  alphabetical  order  as  set 
forth  below: 

Inland  waters  means,  for  purposes  of 
the  regulations  in  this  part,  those  waters 
located  landward  of  the  mean  high  tide 
line  or  waters  located  upstream  of  the 
straight  line  drawn  from  headland  to 
headland  across  the  mouths  of  rivers  or 
other  waters  as  they  flow  into  the  sea. 
Inland  waters  include,  but  are  not 
limited  to.  lakes,  reservoirs,  ponds, 
creeks,  streams  and  rivers. 

Reserved  water  rightis)  means  the 
Federal  right  to  use  the  unappropriated 
appurtenant  water  necessary  to 
accomplish  the  purposes  for  which  a 
Federal  reservation  was  established. 
Reserved  water  rights  include 
nonconsumptive  and  consumptive  uses. 

4.  Subpart  B  of  36  CFR  part  242  and 

50  CFR  100.  § .10  is  proposed  to  be 

amended  by  adding  the  following 

§§ .10(d)(4)(x\'iii)and 

.10(d)(4)(xix): 


§ •  1 0    Federal  Subsistence  Board 

(d)(4)(xviii)  Determine  when  hunting, 
fishing  or  trapping  activities  which 
occur  on  lands  or  waters  in  Alaska  other 
than  pubhc  lands  interfere  with 
subsistence  hunting,  fishing  or  trapping 
on  the  public  lands  to  such  an  extent  as 
to  result  in  a  failure  to  provide  the 
subsistence  priority,  and  after 
appropriate  consultation  with  the  State 
of  Alaska,  the  regional  councils,  and 
other  Federal  agencies,  to  restrict  or 
eliminate  said  activities; 

(d)(4)(xix)  Identify,  in  appropriate 
specific  instances,  whether  there  exist 
additional  Federal  reservations.  Federal 
reserved  water  rights  or  other  Federal 
interests  in  lands  or  waters,  including 
those  in  which  the  United  States  holds 
less  than  a  fee  ownership,  to  which  the 
Federal  subsistence  priority  attaches 
and  make  appropriate  recommendations 
to  the  Secretaries  for  inclusion  of  those 
interests  within  the  Federal  subsistence 
management  program. 

Dated:  March  29, 1996. 
Phil  Janik, 
Regional  Forester.  USDA  Forest  Service. 

Dated:  March  29,  1996. 
Bruce  Babbitt. 
Secretary  of  the  Interior. 
(PR  Do«.  95-8188  Filed  4-3-96;  8:45  am] 
BILUNG  CODE  3410-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WI62-01-7145b;  FRL-5450-2] 

Approval  and  Promulgation  of 
Implementation  Plan;  Wisconsin 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  The  EPA  proposes  to  approve 
a  revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  for  ozone 
that  was  submitted  on  May  12,  1995  and 
later  supplemented  on  June  14. 1995. 
This  revision  consists  of  a  volatile 
organic  compound  (VOC)  regulation  to 
control  emissions  from  wood  furniture 
coating  operations  in  ozone 
nonattainment  areas  classified  as 
moderate  or  worse.  In  the  final  rules  of 
this  Federal  Register,  the  EPA  is 
approving  this  action  as  a  direct  final 
without  prior  proposal  because  EPA 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments.  If 
no  adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  May  6.  1996 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-ISJ),  EPA.  Region 
5,  77  West  Jackson  Boulevard.  Chicago, 
Illinois  60604-3590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Aburano,  (312)  353-6960. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (Please  telephone  Douglas 
Aburano  at  (312)  353-6960  before 
visiting  t&e  Region  5  office.)  EPA, 
Region  5.  Air  and  Radiation  DiWsion  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 
Authority:  42  U.S.  C  7401-7671q. 


Dated:  February  2,  1996 
Michelle  D.  Jordan, 
Acting  Re^onal  Admimstmtot 
(FR  Doc.  96-7916  Filed  4-3-96;  8:45  ami 
BILUNG  COOE  66aO-<0-P 


40  CFR  Part  52 

tFRL-6446-6] 

Arizona  Visibility  Federal 
Implementation  Plan  Corrective 
Revision 

AGENCY:  Environmental  Protection 
Agency  (U.S.  EPA). 
action:  Proposed  Rule. 

SUMMARY:  The  EPA  proposes  to  revise 
the  visibility  Federal  implementation 
plan  (FTP)  for  the  State  of  Arizona  to 
correct  errors  in  internal  cross- 
references  within  the  existing 
regulations  addressing  control 
requirements  at  the  Navajo  Generating 
Station,  adopted  to  protect  visibility  at 
the  Grand  Canyon  National  Park.  The 
rules  being  corrected  were  published  in 
the  Federal  Register  on  October  3,  1991 
at  56  FR  50172-50187.  The  internal 
cross-reference  errors  occur  in  the 
compliance  determination  procedures  at 
40  CFR  52.145(d)(3). 

In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is 
promulgating  the  corrective  revisions  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  Further 
explanation  of  the  corrective  regulatory 
revisions  is  set  forth  in  the  direct  final 
rule  and  the  reader  is  referred  to  that 
notice.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
vrill  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  wall  not 
institute  a  second  comment  period  on 
this  notice  Any  parties  interested  in 
commenting  on  this  notice  must  do  so 
at  this  time.  The  public  comments 
should  address  only  the  accuracy  of 
EPA's  proposed  corrections  to  the  cross- 
referencing  errors.  The  EPA  is  not 
requesting  public  comment  on  the 
underlying  merits  or  substance  of  the 
final  rules  which  are  unaffected  by  the 
technical  corrections. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  6. 
1996. 

ADDRESSES:  Written  comments  must  be 
submitted,  in  duplicate,  to:  Docket  No. 


.A -96-  12  U  S.  Environmental 
Protection  Agency   Air  and  Radiation 
OocJ.s?  arid  'nformation  Center.  Room 
M-1500  (6102).  401  M  Street  SW,. 
Washington,  DC  20460. 

The  pubhc  docket  for  the  rules  issued 
on  October  3.  1991  is  A-a9-02A  and  the 
pubhc  docket  for  this  corrective  revision 
to  the  October  3.  1991  rules  is  A-96-12. 
The  dockets  are  available  for  pubhc 
inspection  and  copying  between  8  00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  at  the  U.S.  Environmental 
Protection  Agency's  Air  and  Radiation 
Docket  and  Information  Center  listed 
above.  A  reasonable  fee  may  be  charged 
for  copies 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Richard  Damberg,  U.S.  Environmental 
Protection  Agenc\',  Office  of  Air  Quality 
Plaiming  and  Standards  (MD-15), 
Research  Triangle  Park,  North  Carohna 
27711.(919)541-5592. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  dioxide. 
Particulate  matter.  Carbon  monoxide. 
Ozone.  Lead,  Sulfur  oxides.  Reporting 
and  recordkeeping  requirements. 

Dated:  March  18.  1996. 
Mary  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc  96-8222  Filed  4-3-96;  8:45  am) 
BILUNG  CODE  tStC  60-P 


40  CFR  Part  52 
[RM7-1-6968b;  A-1-FRL-5405-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Rhode 
Island;  Marine  Vessel  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Rhode 
Island.  This  revision  contains  a 
regxilation  to  control  volatile  organic 
compound  (VOC)  emissions  from 
marine  vessel  loading  operations.  In  the 
Final  Rules  Section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  'he  direct  final 
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rule.  If  no  adverse  comments  are 
received  m  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  May  6.  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien.  Deputy  Director.  Office 
of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  fFK  Federal  Bldg,,  Boston.  MA 
02203  Copies  of  the  State  submittal  and 
EP.-K's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston.  M.\  and  Division  of  Air 
and  Hazardous  Materials,  Department  of 
Environmental  Management,  291 
Promenade  Street,  Pi-ovidence.  Ri 
02908-5757, 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  .Arnold,  1617)  565-3166. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  lanuary  12.  1996. 
John  P.  OeVillars. 

Regional  Administrator.  Region  I. 

|FR  Doc.  96-8224  Filed  4-3-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  94-158;  FCC  96-75] 

Operator  Service  Providers  and  Call 
Aggregators 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  adopted  a 
combined  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Making  which 
amends  the  Commission's  rules  and 
policies  governing  operator  service 


providers  (OSPs) '  and  call  aggregators. ^ 
In  the  Further  Notice  the  Commission 
seeks  "omment  on  a  proposal  to  amend 
the  Commission  b  rules  to  prescntje  a 
thirty-day  time  limit,  after  the 
presubscribed  OSP  has  changed,  for 
aggregators  to  update  the  posted 
consumer  information.  The  proposed 
modification  is  intended  to  provide 
updated  OSP  information  to  consumers 
and  enable  consumers  to  make  informed 
choices  when  placing  operator  service 
calls. 

DATES:  Written  comments  by  the  public 
on  the  Further  Notice  of  Proposed  Rule 
Making  and  the  proposed  and/or 
modified  information  collections  are 
due  March  26,  1996.  Reply  comments 
are  due  on  April  5,  1996.  Written 
comments  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  and/ 
or  modified  information  collections  on 
or  before  June  3,  1996. 
ADDRESSES:  In  addition  to  fihng 
comments  with  the  Secretaiy .  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorothy  Conway,  Federal 
Communications  Commission.  Room 
234,  1919  M  Street,  N.W..  Washington, 
DC  20554,  or  via  the  Internet  to 
dconway@fcc.gov  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB.  725— 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to 

fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Seidel.  Enforcement  Division, 
Common  Carrier  Bureau.  (202)  418- 
0960.  For  additional  information 
concerning  the  information  collections 
contained  in  this  Further  Notice  of 
Proposed  Rule  Making  contact  Dorothy 
Conway  at  202-418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  in  CC 
Docket  No,  94-158  [FCC  96-75), 
adopted  on  February  28,  1996  and 
released  March  5. 1996.  The  full  text  of 
the  Further  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center.  Room  239, 
1919  M  Street.  N.W.,  Washington.  D.C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 


'  "Provider  of  operator  services  means  any 
common  carrier  that  provides  operator  services  or 
any  other  person  determined  by  the  Commission  to 
be  providing  operator  services."  47  C.F.R. 
§64.708(i). 

-  An  "aggregator"  is  "any  person  that,  in  the 
ordinary  course  of  its  operations,  makes  telephones 
available  to  the  public  or  to  transient  users  of  its 
premises,  for  interstate  telephone  calls  using  a 
provider  of  operator  services."  Id.  §  64.708(b). 


Internationa!  Transcription  Services. 
2100  M  Street.  N  W..  Suite  140, 
Washington,  D.C.  20037  (202)  857-3800 
This  Further  Notice  ui  Proposed  Rule 
Making  contains  proposed  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  Pub  L.  No.  104-13.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
Section  3507(d)  of  the  PRA.  OMB,  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

Paperwork  Reduction  Act 

This  FNPRM  contains  either  a 
proposed  or  modified  infonnation 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
pubhc  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collections  contained  in 
this  FNPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995  Pub. 
L.  No.  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM:  OMB 
comments  are  due  June  3,  1996. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  nec'.issary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  fc) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Control  Xumber:  3060-0653.' 

Title:  Section  64.703(b) — Consumer 
Information — Posting  by  Aggregators. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  56,200. 

Estimated  Time  Per  Response:  3.67 
hours. 

Total  Annual  Burden:  206,566. 

Estimated  Cost  Per  Respondent:  $0, 

Needs  and  Uses:  As  required  by  47 
U.S.C.  §  226(c)(1)(A),  47  C.F.R.  section 
64.703(b)  provides  that  aggregators 
(providers  of  telephones  to  the  public  or 
transient  users)  must  post  in  writing,  on 
or  near  such  phones,  information  about 
presubscribed  operator  services*  rates, 
carrier  access,  and  the  FCC  address  to 
which  consumers  may  direct 
complaints.  The  Commission  proposes 
to  modify  section  64.703  to  establish  a 
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30-dav  time  limit  for  updating  consumer 
information  posting  on  aggregator 
telephones.  This  information  'vill  be 
used  to  provide  updated  OSP 
information  to  consumers  at  aggregator 
telephones. 

Summary  of  Further  Notice  of  Proposed 
Rule  Maiung 

/.  Background 

1.  On  February  28, 1996,  the 
Commission  adopted  a  combined  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making  in  Docket  94-158 
(released  March  5,  1996.  FCC  96-75). 
The  Commission  adopted  the  Further 
Notice  of  Proposed  Rule  Making  in 
order  to  seek  comment  on  a  proposal  to 
establish  a  30-day  time  limit  for 
updating  the  consumer  information 
posting  on  aggregator  telephones. 

2.  Section  226(c)(1)(A)  of  the 
Communications  Act,  47  U.S.C. 

§  226(c)(1)(A).  and  section  64.703(b)  of 
the  Commission's  rules,  47  CFR 
§  64.703(b),  require  that  each  aggregator 
post  on  or  near  the  telephone 
instrument  in  plain  view  of  consumers: 
(1)  the  name,  address,  and  toll-free 
telephone  number  of  the  provider  of 
operator  services;  (2)  a  written 
disclosure  that  the  rates  for  all  operator- 
assisted  calls  are  available  on  request, 
and  that  consumers  have  a  right  to 
obtain  access  to  the  interstate  common 
carrier  of  their  choice  and  may  contact 
their  preferred  interstate  common 
carriers  for  information  on  accessing 
that  carrier's  service  using  that 
telephone;  and  (3)  the  name  and  address 
of  the  Enforcement  Division  of  the 
Common  Carrier  Bureau  of  the 
Commission,  to  which  the  consumer 
may  direct  complaints  regarding 
operator  ser\'ices.  Neither  the  statute  nor 
the  Commission's  rules  specifies  when 
this  notice  must  be  changed  to  reflect  a 
change  in  the  presubscribed  OSP  at  the 
telephone  location. 

//.  Discussion 

3.  In  the  NO!  in  CC  Docket  No.  94- 
158,  60  FR  08217  (February  13,  1995). 
the  Commission  solicited  comment  on 
whether  the  Commission's  rules  should 
be  amended  to  prescribe  a  time  limit  for 
updating  the  consumer  information 
posted  on  or  near  aggregator  telephones 
in  the  event  the  presubscribed  OSP  has 
changed.  Specifically,  the  Commission 
sought  comment  on  the  extent  of  the 
problem  caused  by  delays  in  updating 
the  posted  consumer  infonnation,  on 
whether  a  specific  time  limit  for 
updating  the  consumer  information  is 
necessary  or  desirable  and.  if  so,  what 

a  reasonable  limit  might  be. 


4.  The  Commission  found  that  the 
comments  support  the  conclusion  that  a 
delay  exists  in  updating  consumer 
information  and  that  a  Further  Notice  of 
Proposed  Rule  Making  to  establish 
specific  lime  limits  is  necessary.  The 
Commission  noted  that  the  majority  of 
the  commenters  favor  a  30-day  posting 
requirement,  and  that  30  days  seems  to 
offer  payphone  owners  enough  time  to 
make  updates  during  regularly 
scheduled  maintenance  visits,  while 
providing  reasonably  current 
information  to  users. 

5.  The  Commission  stated  that  the 
proposed  rule  was  tailored  to  meet  the 
public's  need  for  updated  information 
and  the  aggregator's  need  to  avoid 
unnecessary  service  calls  to  aggregator 
locations.  The  Commission  was  not 
persuaded  that  an  allegation  of 
unauthorized  conversion  of  the 
presubscribed  carrier  should  be  an 
automatic  defense  to  a  violation  of  the 
proposed  requirement,  but  stated  that  it 
would  consider  such  arguments  on  a 
case-by-case  basis  if  the  proposed  time 
limit  was  adopted.  The  Commission, 
therefore,  seeks  comment  on  a  rule 
requiring  consumer  information  be 
updated  within  30  days  after  a 
payphone  owner  is  notified  that  a  PIC 
change  has  occurred. 

///.  Ex  Parte  Requirements 

6.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  A7  CFR  §§  1,1202.  1.1203.  and 
1.1206(a), 

A''.  Conclusion 

7.  With  this  Further  Notice  of 
Proposed  Rule  Making,  the  Commission 
seeks  additional  comment  on  a  rule 
requiring  that  consumer  information  on 
or  near  aggregator  phones  be  updated 
within  30  days  after  a  change  in  the 
presubscribed  OSP. 

V.  Regulatory  Flexibility  Analysis 

8.  The  Regulatory  Flexibility  Act  of 
1980  does  not  apply  to  this  rule  making 
proceeding  because  if  the  proposed  rule 
amendments  are  promulgated,  there  will 
not  be  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  The 
Secretary  shall  send  a  copy  of  this 
Further  Notice  of  Proposed  Rule 
Making,  including  the  certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 


Regulatory  Flexibility  Act.  See  5  U.S.C. 
601  et  seq. 

VI.  Ordering  Clauses 

9.  It  is  ordered,  pursuant  to  Sections 
1,  4(i).  4(j).  201-205.  218.  and  226.  of 
the  Communications  Act.  as  amended, 
47  U.S.C.  151,  154(i),  154(j),  201-205. 
218.  226.  that  a  Further  Notice  of 
Proposed  Rule  Making  is  issued 
proposing  amendment  of  47  CFR  section 
64.703(b)  of  the  Commission's  rules  as 
set  forth  below. 

10.  Pursuant  to  Sections  1.415  and 
1.419  of  the  Commission's  rules,  47  CFR 
§§  1.415.  1  419.  all  interested  parties 
may  file  comments  on  the  matter 
discussed  in  this  Further  Notice  and  on 
the  proposed  rule  contained  below  bv 
March  26.  1996.  Reply  comments  are 
due  by  April  5,  1996.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Conunission  before  final  action  is 
taken  in  this  proceeding  To  file 
formally  in  this  proceeding,  participants 
must  file  an  original  and  four  copies  of 
all  comments,  reply  comments,  and 
supporting  comments.  If  participants 
wish  each  Commissioner  to  have  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  230)  of  the  Federal 
Communications  Commission.  1919  M 
Street.  N.W..  Washington.  DC.  20554 

11.  /f  is  further  ordered  that  the  Chief 
of  the  Common  Carrier  Bureau  is 
delegated  authority  to  require  the 
submission  of  additional  infonnation. 
make  further  inquiries,  and  modify  the 
dates  and  procedures  if  necessary  to 
provide  for  a  more  complete  record  and 
a  more  efficient  proceeding. 

12.//  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Further  Notice,  including  the  Further 
Initial  Regulatory  Flexibihty  .Analysis, 
to  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatorv 
Flexibility  Act.  5  U.S.C.  603(a)  (1981). 
The  Secretary  shall  also  cause  a 
summary  of  this  Further  Notice  to 
appear  in  the  Federal  Register 

List  of  Subjects  in  47  CFR  Part  64 

Commimication  common  carriers. 

Reporting  and  recordkeeping 
requirements.  Telephone. 
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federal  Communications  Commission. 
William  F.  Caton, 
Acting  Seijretary. 

Rule  Changes 

Part  64  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  Sec  4.  48  Stat.  1066.  as 
amended.  47  U.S.C  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  201-4.  218. 
225,  226.  227.  48  Stat.  1070,  as  amended, 
1077,  47  use.  201.  218,  225,  226,  227. 
unless  otherwise  noted. 

2.  Section  64.703(b(l)  is  proposed  to 
be  revised  to  read  as  follows: 

§  64.703    Consumer  information. 
*         •         •         *         * 

(br  *  * 

(1)  The  name,  address,  and  toll-free 
♦elephone  number  of  the  provider  of 
operator  services.  This  information  must 
be  updated  within  30  days  of  a  change 
in  the  provider  of  operator  services. 


[FR  Doc.  96-8199  Filed  4-3-96:  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  9^-64;  RM-8747] 

Radio  Broadcasting  Services;  Boulder 
and  Lafayette,  CO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Salem  Media  of 
Colorado.  Inc..  licensee  of  Station 
KRKS-FM,  Channel  234C,  Boulder. 
Colorado,  requesting  the  reallotment  of 
Channel  234C  to  Lafayette,  Colorado,  as 
that  community's  first  local 
transmission  service,  and  modification 
of  the  authonzation  for  Station  KRKS- 
FM  to  specify  Lafayette  as  its 
community  of  license,  pursuant  to  the 
provisions  of  Section  1.420(i^  of  the 
Commission's  Rules.  Coordinates  used 
for  Channel  234C  at  Lafayette  are  3&- 
40-35  and  105-2&-09.  As  the 
oelitioner's  modification  proposal 


complies  with  the  provisions  of  Section 
1.420(i)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions 
of  interest  in  the  use  of  Channel  234C 
at  Lafayette,  Colorado,  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  May  21. 1996,  and  reply 
comments  on  or  before  June  5.  1996. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission. 
Washington,  DC  20554.  In  addition  to 
fiUng  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  lames  P. 
Rilev,  Esq.,  Fletcher,  Heald  &  Hildreth. 
pel  1300  North  17th  Street.  11th  Fk., 
Rosslyn.  VA  22209-3801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jovner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-64.  adopted  March  8.  1996.  and 
released  March  29,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copv  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW,.  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  .'\ct  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1  1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
fihng  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
)ohn  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  96-8119  Filed  4-3-96:  8:45  am! 
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Notices 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put»lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  autlTorrty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  m  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[No.  LS-96-003] 

Beef  Promotion  and  Research: 
Certification  and  Nomination; 
Cattlemen's  Beef  Promotion  and 
Research  Board 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture's 
(USDA)  Agricultural  Marketing  Service 
(AMS)  is  accepting  applications  from 
State  cattle  producer  and  general  farm 
organizations  as  well  as  beef  importers 
who  desire  to  be  certified  to  nominate 
producers  or  importers  for  appointment 
to  vacant  positions  on  the  Cattlemen's 
Beef  Promotion  and  Research  Board 
(Board).  Organizations  which  have  not 
previously  been  certified  that  are 
interested  in  submitting  nominations 
must  complete  and  submit  an  official 
application  form  to  AMS.  Previously 
certified  organizations  do  not  need  to 
reapply.  Notice  is  also  given  that 
vacancies  will  occur  on  the  Board  and 
that  during  a  period  to  be  established, 
nominations  will  be  accepted  from 
eligible  organizations  and  individual 
importers. 

DATES:  Applications  for  certification 
must  be  received  bv  close  of  business 
May  6.  1996. 

ADDRESSES:  Certification  forms  as  well 
as  copies  of  the  certification  and 
nomination  procedures  may  be 
requested  from  Ralph  L.  Tapp.  Chief; 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division;  ■A.MS.  USDA;  Room 
2606-S;  P.O.  Box  96456;  Washington. 
DC  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch  at  202/720-1115. 


SUPPLEMENTARY  INFORMATION:  The  Beef 

Promotion  and  Research  Act  of  1985 
(Act)  (7  U.S.C.  2901  et  seq.),  enacted 
December  23,  1985.  authorizes  the 
implementation  of  a  Beef  Promotion  and 
Research  Order  (Order).  The  Order,  as 
published  in  the  July  18.  1986.  Federal 
Register  (51  FR  26132),  provides  for  the 
establishment  of  a  Board.  The  current 
Board  consists  of  101  cattle  producers 
and  6  importers  appointed  b\  the 
Secretary  Due  to  reapportionment,  the 
1997  Board  will  consist  of  104 
producers  and  7  importers.  The  duties 
and  responsibilities  of  the  Board  are 
specified  in  the  Order. 

The  Act  and  the  Order  provide  that 
the  Secretary  shall  either  certifv  or 
otherwise  determine  the  eligibility  of 
State  or  importer  organizations  or 
associations  to  nominate  members  to  the 
Board  to  ensure  that  nominees  represent 
the  interests  of  cattle  producers  and 
importers.  Nominations  for  importer 
representatives  may  also  be  made  by 
individuals  who  import  cattle,  beef,  or 
beef  products.  Individual  importers  do 
not  need  to  be  certified  as  eligible  to 
submit  nominations  When  individual 
importers  submit  nominations,  they 
must  establish  to  the  satisfaction  of  the 
Secretary  that  they  are  in  fact  importers 
of  cattle,  beef,  or  beef  products, 
pursuant  to  §  1260.143(b)(2)  of  the 
Order  |7  CFR  1260  143(b)(2)].  Individual 
importers  are  encouraged  to  contact 
AMS  at  the  above  address  to  obtain 
further  information  concerning  the 
nomination  process  including  the 
beginning  and  ending  dates  of  the 
established  nomination  period  and 
required  nomination  forms  and 
background  information  sheets. 
Certification  and  nomination 
procedures  were  promulgated  in  the 
final  rule,  published  in  the  April  4, 
1986,  Federal  Register  (51  FR  11557). 
Organizations  which  have  previously 
been  certified  to  nominate  members  to 
the  Board  do  not  need  to  reapply  for 
certification  to  nominate  producers  and 
importers  for  the  existing  vacancies 

The  Act  and  the  Order  provide  that 
the  members  of  the  Board  shall  ser\e  for 
terms  of  3  years.  The  Order  also  requires 
USDA  to  announce  when  a  Board 
vacancy  does  or  will  e.xist.  The 
following  States  have  one  or  more 
members  whose  terms  will  expire  in 
earlv  1997: 
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State  or  unit 


Number 
of  va- 
cancies 


Alabama 

Arkansas  

California 

Colorado  

Florida  

Idaho 

Illinois 

Kansas  

Kentucky  

Minnesota  

Missouri 

Montana  „_ 

Nebraska 

New  York  

North  Dakota  ... 

Oklahoma 

Pennsylvania  ... 
South  Dakota  .. 

Texas  

Virginia  

Wisconsin 

Northwest  Unit 
Irnpoder  Unit  ... 


1 
1 
1 
1 
1 
1 
1 
2 
2 
1 
2 
2 
2 
1 
1 
2 
1 
1 
6 
1 
1 
1 
4 


Since  there  are  no  anticipated 
vacancies  on  the  Board  for  the 
remaining  States'  positions,  or  for  the 
positions  of  the  Northeast,  mid-,Atlantic, 
and  Western  (Oregon-Nevada)  units, 
nominations  will  not  be  solicited  from 
certified  organizations  or  associations  in 
those  States  or  units. 

I'ncertified  eligible  producer 
organizations  in  all  States  that  are 
interested  in  being  certified  as  eligible 
to  nominate  cattle  producers  for 
appointment  to  the  listed  producer 
positions,  must  complete  and  submit  an 
official  "Application  for  Certification  of 
Organization  or  Association."  which 
must  be  received  by  close  of  business 
May  6.  1996.  Uncertified  eligible 
importer  organizations  that  are 
interested  in  being  certified  as  eligible 
to  nominate  importers  for  appointment 
to  the  listed  importer  positions  must 
apply  by  the  same  date.  Importers 
should  not  use  the  application  form  but 
should  provide  the  requested 
information  bv  letter  as  provided  for  in 
7  CFR  §  1260.540(b)  AppUcations  from 
States  or  units  without  vacant  positions 
on  the  Board  and  other  apphcations  not 
received  within  the  30-day  period  after 
publication  of  this  Notice  in  the  Federal 
Register  will  be  considered  for 
eligibihty  to  nominate  producers  or 
importers  for  subsequent  vacancies  on 
the  Board. 

Only  those  organizations  or 
associations  which  meet  the  criteria  for 
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certification  of  eligibility  promulgated  at 
■»  CFR  §  1260.530  as  published  in  51  FR 
11557,  11559  (April  4.  1986)  are  eligible 
for  certification.  Those  criteria  are: 

(a)  For  State  organizations  or 
associations: 

(1)  Total  paid  membership  must  be 
comprised  of  at  least  a  majoritv  jf  cattle 
yroducers  or  represent  at  least  a 
majority  of  cattle  producers  in  a  State  or 
unit. 

(2)  Membership  must  represent  a 
substantial  number  of  producers  who 
produce  a  substantial  number  of  cattle 
in  such  State  or  unu 

(3)  There  must  be  a  history  of  stability 
and  permanency. 

(4)  There  must  be  a  primarv'  or 
overriding  purpose  of  promoting  the 
economic  welfare  of  cattle  producers. 

(b)  For  organizations  or  associations 
representing  importers,  the 
determination  by  the  Secretary  as  to  the 
eligibility  of  importer  organizations  or 
associations  to  nominate  members  to  the 
Board  shall  be  based  on  applications 
containing  the  following  information: 

(1)  The  number  and  type  of  members 
represented  (i.e..  beef  or  cattle 
importers,  etc.). 

(2)  Annual  import  volume  in  pounds 
of  beef  and  beef  products  and/or  the 
number  of  head  of  cattle. 

(3)  The  stability  and  permanency  of 
the  importer  organization  or  association. 

(4)  The  number  of  years  in  existence. 

(5)  The  names  of  the  countries  of 
origin  for  cattle,  beef,  or  beef  products 
imported. 

Ail  certified  organizations  and 
associations,  including  those  which 
were  previously  certified  in  the  States  or 
units  having  vacant  positions  on  the 
Board,  will  be  notified  simultaneously 
in  writing  of  the  t)eginning  and  ending 
dates  of  the  established  nomination 
period  and  will  be  provided  with 
required  nomination  forms  and 
background  information  sheets. 

The  names  of  qualified  nominees 
received  by  the  established  due  date 
will  be  submitted  to  the  Secretary  of 
Agriculture  for  consideration  as 
appointees  to  the  Board. 

The  information  collection 
requirements  referenced  in  this  notice 
have  been  previously  approved  by  the 
Office  ot  Management  and  Budget 
(0MB)  under  the  provisions  of  44 
U.S.C.  Chapter  S.t  ana  have  oeen 
assigned  0MB  No.  0581-0093,  except 
Board  member  nominee  information 
sheets  are  assigned  OMB  No  Q505- 
0001. 

\athontv;  7  tJ.S.C  ,2901  et  sea. 


Dated:  March  29, 1996. 
Lon  Hatamiya, 

Administrator. 

[FR  Doc.  96-8304  Filed  4-3-96;  8:45  am] 

BtLUNG  CODE  M1(M>2-P 


Cooperative  State  Research, 
Education,  and  Extension  Service 

Forestry  Research  Advisory  Council; 
Notice  of  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1987, 
(Public  Law  92^63,  86  Stat.  770-776) 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Forestry  Research  Advisory 
Council. 

Date:  April  29-30,1996. 

Time:  8:30  a.m.-5:00  p.m. 

Place:  Governor's  House  Hotel.  17th  Street 
and  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  if 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  by 
contacting  the  pierson  below. 

Purpose:  The  council  agenda  will  include: 
Results  of  the  7th  American  Forest  Congress; 
1995  Farm  Bill  Implications;  National 
Science  and  Technology  Council  strategy; 
Government  Performance  and  Results  Act: 
science  planning  as  it  relates  to  forestry  auid 
natural  resources;  review  of  the  Cooperative 
Forestry  Research  Program  (Mclntire- 
Stennis);  and  other  current  research  issues. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Ralph  A.  Otto.  Natural 
Resources  and  Environment,  Aerospace 
Center.  Suite  329.  Ag  Box  2210,  Washington. 
DC  20250-2210;  telephone  (202)  401-4555. 

Dated:  March  22,  1996. 
B.H.  Robinson, 

Administrator,  Cooperative  State  Research. 
Education,  and  Extension  Service. 
|FR  Doc.  96-8243  Filed  4-3-96;  8:45  am] 
BILLING  COOE  3410-22-M 


Food  Safety  and  Inspection  Service 
[Docket  No.  9e-002t41 

Notice  of  Policy  Change;  Achieving  the 
Zero  Tolerance  Performance  Standard 
for  Beef  Carcasses  by  Knife  Trimming 
and  Vacuuming  With  Hot  Water  or 
Steam;  Use  of  Acceptable  Carcass 
Interventions  for  Reducing  Carcass 
Contamination  Without  Prior  Agency 
Approval 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  NoUce. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  fFSIS)  is  announcing 


a  change  to  its  trim-only  policy  for 
removing  fecal,  ingesta,  and  milk 
contamination  from  beef  carcasses. 
Currently,  all  feces,  ingesta,  and  milk 
must  be  physically  removed  from  beef 
carcasses  by  knife  trimming.  Under  this 
new  policy,  FSIS  will  permit  the  use  of 
vacuuming  beef  carcasses  with  hot 
water  or  steam  as  an  alternative  to  the 
trim-only  policy  for  removing  fecal  and 
ingesta  contamination,  when  such 
contamination  is  less  than  one  inch  in 
its  greatest  dimension. 

This  notice  also  lists  other  carcass 
decontamination  systems  that  may  be 
used  on  beef  carcasses  during  the 
dressing  operation.  These  other 
interventions  may  not  be  used  to 
remove  fecal  or  ingesta  contamination. 
They  may  be  used  in  conjunction  with 
knife  trimming  or  vacuuming  with  hot 
water  or  steam.  They  may  also  be  used 
without  prior  Agency  approval. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
William  James,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Science  and  Technology,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
ex:  20250-3700;  (202)  720-3219. 

SUPPLEMErrrARY  INFORMATION: 

Background 

Effective  prevention  and  removal  of 
fecal  and  ingesta  contamination  are 
among  the  most  important  steps 
establishments  must  take  to  ensure  the 
safety  of  beef  carcasses.  Such 
contamination  may  harbor  Escherichia 
coy/ 0157:H7,  Salmonella,  and  other 
enteric  pathogens.  Given  the  association 
of  pathogens  with  feces  and  intestinal 
contents,  minimizing  the  exposure  of 
carcasses  to  fecal  and  ingesta 
contamination  and  prompt  and 
complete  removal  of  such 
contamination  is  critical  to  food  safety, 

FSIS  has  had  a  long-standing  policy 
prohibiting  visible  feces  or  ingesta  on 
inspected  and  passed  beef  carcasses. 
Following  the  1993  outbreak  of  £.  coli 
0157:H7  food  poisoning  in  the  Western 
United  States,  FSIS  strictly  enforced  the 
knife  trim-only  policy  for  removing 
feces  and  ingesta  contamination  from 
beef  carcasses. 

Prior  to  the  outbreak,  warm  and 
ambient  temperature  washes  were 
sometimes  permitted  by  inspectors  to  be 
used  to  remove  small  flecks  of 
contaminants.  However,  inspection 
personnel  did  not  always  determine 
whether  the  source  of  the  flecks  on  beef 
carcasses  was  fecal  or  ingesta 
contamination  or  another  source,  such 
as  rail  dust. 

After  the  1993  outbreak  of  E.  coli 
Ol57iH7.  FSIS  reiterated  that  trimming 
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was  to  be  the  only  means  of  removing 
feces  or  ingesta  contamination  from  beef 
carcasses.  FSIS  reaffirmed  the  trim 
policy  based  on  its  judgment  that 
trimming  was  more  effective  for 
removing  fecal  or  ingesta  contamination 
than  alternative  approaches  and  the 
Agency's  need  to  directly  and 
aggressively  remove  any  potential 
source  of  pathogenic  contamination  ,^t 
the  time,  there  were  no  scientific  data 
available  to  the  Agency  comparing  the 
efficacy  of  trimming  and  alternative 
procedures. 

Trimming,  if  performed  properly,  is 
an  effective  means  of  physically 
removing  ft-om  beef  carcasses  the  visible 
contamination  and  any  accompanying 
microbial  contamination.  A  primary 
advantage  of  trimming  over  ambient 
temperature  washing  is  that  it 
physically  removes  visibly 
contaminated  tissue  (which  is  more 
likely  to  be  microbiologically 
contaminated).  Washing  may  not 
effectively  remove  bacteria  which  are 
firmly  attached.  Also,  trimming,  when 
properly  performed,  will  have  less 
potential  than  ambient  temperature 
washing  for  spreading  contamination  to 
other  parts  of  the  carcass. 

If  performed  incorrectly,  trimming  has 
the  potential  to  cause  cross- 
contamination  as  the  knife  moves  from 
areas  contaminated  with  bacteria  to 
newly  exposed  uncontaminated  areas. 
The  effectiveness  of  trimming  depends 
on  the  skill  of  the  operator  in  visually 
detecting  and  effectively  removing 
contamination,  while  avoiding  further 
contamination  by  handling  the  carcass 
during  this  process. 

Since  1993,  numerous  approaches  to 
removing  contamination  have  been 
devised  and  studied  to  assess  their 
potential  as  effective  alternatives  or 
supplements  to  carcass  trimming  to 
achieve  the  zero  tolerance  standard.  As 
a  result,  a  significant  amount  of  new 
scientific  data  has  become  available 
regarding  alternatives  to  FSIS's  trim- 
only  policy  for  removing  fecal  and 
ingesta  contamination. 

On  September  26,  1995,  FSIS 
published  a  Federal  Register  notice  (60 
FR  49553)  announcing  a  public  meeting 
to  consider  the  issue  of  the  most 
effective  means  of  removing  visible  fecal 
or  ingesta  and  associated  microbial 
contamination  from  beef  carcasses.  That 
notice,  which  indicated  that  FSIS  was 
considering  whether  to  permit 
additional  methods  for  achie\'ing  the 
zero  tolerance  standard,  pro\ided  an 
extensive  review  of  the  scientific 
literature  on  this  subject.  It  also 
addressed  conditions  of  animals  on 
arrival  at  slaughter;  sources  of  bacterial 
contamination  during  slaughter;  the  rate 


of  attachment,  growth  and 
multiplication  of  bacteria  or  carcasses, 
and  methods  to  decrease  carcass 
contamination.  The  notice  invited 
presentation  of  further  technical  data 
and  participation  in  discussions  on  both 
technical  and  policy  aspects  of  the 
issue.  It  also  presented  two  series  of 
questions  addressing  technical  matters 
and  policy  considerations. 

Seventy-two  individuals  participated 
in  the  two-day  public  meeting.  Twelve 
indi\*iduals  formally  presented  data 
about  existing  or  technologies  under 
development  that  are  proving  effective 
in  removing  fecal  and  ingesta  and 
related  microbial  contamination  from 
beef  carcasses.  Specific  topics  discussed 
included  steam  and  hot  water  vacuum 
systems,  hot  water  vacuum  data, 
methods  of  carcass  decontamination, 
steam  pasteurization,  comparisons  of 
knife  trimming  to  steam  and  hot  water 
vacuun  treatments,  carcass  washing 
versus  trimming,  antimicrobial 
treatment  conditioning  processes, 
antimicrobial  sprays,  including 
acidified  sodium  chlorite  solutions,  the 
efficacy  of  spray- washing  on  the 
removal  of  bacterial  contamination  and 
fecal  material,  and  process  intervention 
for  decontamination  of  beef  carcasses 
using  physical  and/or  antimicrobial 
treatments.  A  literature  review  was  also 
presented.  A  transcript  of  the  two-day 
meeting  and  the  papers  offered  by 
presenters  are  available  from  the  FSIS 
Docket  Clerk.' 

While  there  are  a  number  of 
promising  interventions  in  various 
stages  of  development,  the  first  day's 
presentations  revealed  laborator\-  data 
supporting  the  efficacy  of  using  the 
steam  and  hot  water  vacuum  technology 
to  remove  microorganisms,  including 
pathogens  of  concern,  and  a 
considerable  and  growing  body  of  data 
from  in-plant  trials  substantiating  the 
efficacy  of  this  technology. 

During  the  second  day  of  the  public 
meeting,  the  pohcy  questions  in  FSIS's 
meeting  notice  regarding  approval  of 
any  alternatives  to  the  existing  trim-only 
requirement  were  discussed.  By  the  end 
of  the  public  meeting,  a  num  ler  of 
participants  agreed  to  the  fol  owing; 

1.  In  order  to  meet  public  health 
objectives,  knife  trimming  should  be 
combined  with  other  effective 
technologies,  which  may  include  steam 
or  hot  water  vacuuming,  pre-  and  post- 
evisceration  washes,  antimicrobial 
treatments  such  as  organic  acids  or 
trisodium  phosphate,  and  steam 
pasteurization  technology.  The 


'  The  FSIS  Docket  Clerk,  is  located  in  Room  4352. 
South  Agricuhure  Building,  14th  &  Independence 
Ave.,  SW..  Washington.  DC  20250-3700. 


scientific  data  on  decontamination  of 
beef  carcasses  support  a  multi  faceted 
approach 

2.  Each  intervention  should  oe 
scientifically  validated  to  assure  that 
specific  microbiological  hazards  are 
effectively  controlled. 

3.  Technologies  could  and  should  be 
combined  to  meet  the  needs  of 
individual  establistunents  and 
processes. 

One  particular  intervention,  a  vacuum 
system  incorporating  hot  water  andyor 
steam  above  ISO'F.  has  been  found,  by 
the  USDA's  Agricultural  Research 
Service,  to  be  effective  in  removing  fecal 
contamination  (less  than  one  inch  in  its 
greatest  dimension)  and  associated 
bacteria,  including  pathogens,  trom  beef 
carcasses  Vacuuming  with  hot  water  or 
steam  combines  physical  removal  of 
visible  contaminants  with  microbial 
inactivation.  After  the  hide  is  removed, 
carcass  surface  areas  are  treated  with 
hot  water  or  steam  and  vacuumed.  The 
vacuuming  removes  contamination  and 
any  excess  water  from  the  carcass 
surface.  The  regulated  industr\'  and 
others  have  urged  FSIS  to  consider  these 
data  and  to  change  its  policy 
accordingly;  at  the  same  time,  others 
have  urged  FSIS  to  retain  the  trim-only 
policy 

During  the  meeting,  the  USDA's 
Agricultural  Research  Ser\ice  presented 
the  results  of  laborator>  tests  on  the 
effectiveness  of  a  vacuum  system  which 
incorporated  hot  water  and  steam  above 
180°F.  TTiese  tests  demonstrated  a  3.3 
logic  reduction  in  total  bacterial  coimts 
on  artificially  contaminated  beef  tissues 
inoculated  at  a  level  of  6.4  logio  with 
bovine  feces  When  the  vacuum  was 
used  on  beef  artificially  inoculated  at  a 
level  of  7.6  logio  vdth  E.  coli  Ol57:H7, 
a  5.5  lofiio  reduction  was  achieved. 

Based  upon  these  results,  FSIS 
approved  testing  of  vacuum  systems 
under  commercial  conditions  in  more 
than  50  plants  as  a  method  to  remove 
visible  contamination  and 
accompanying  microbial  contamination. 
Testing  consisted  of  two  phases. 

In  Phase  I,  each  establishment 
collected  120  samples'over  10  days  of 
production,  60  samples  from  vacuumed 
carcasses  and  60  samples  from  knife- 
trimmed  beef  carcasses.  Establishments 
were  allowed  to  vacuum  half  of  each 
day's  production  for  fecal  or  ingesta 
contamination  that  was  less  than  one 
inch  in  its  greatest  dimension  The 
remaining  carcasses  were  trimmed  to 
remove  visible  fecal  or  ingesta 
contamination.  Any  fecal  or  ingesta 
contamination  greater  than  one  inch  in 
its  greatest  dimension  was  removed  by 
trimming,  no  matter  which  treatment 
was  being  applied.  This  phase  provided 
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a  direct  comparison  of  the  microbial 
characteristics  of  vacuumed  and  knife 
trimmed  carcasses. 

In  Phase  II.  60  additional  samples 
were  collected  over  60  days  from 
vacuumed  carcasses  only.  This  phase 
provided  data  on  the  ability  of  each 
estabUshment  to  control  the  vacuimi 
process  over  time. 

Forty  of  Phase  1  and  Phase  II  tests 
have  been  completed.  Phase  I  data 
submitted  to  the  Agency  for  these  40 
tests  show  the  mean  of  total  bacterial 
levels  in  the  different  establishments 
was  0.69  log  colony  forming  units 
(CFU)/cm2  lower  on  vacuumed 
carcasses  than  knife  trimmed  carcasses. 
Phase  II  results  also  demonstrated  a  0.54 
log  CFU/cm^  lower  mean  total  bacterial 
level  was  maintained  compared  to  knife 
trimmed  carcasses. 

Thirty  two  of  the  establishments 
completing  both  phases  used  hot  water 
vacuuming  technology.  The  mean  of  • 
total  bacterial  levels  for  hot  water 
vacuumed  carcasses  was  lower  than 
trimmed  carcasses  in  both  phases.  For 
Phase  I,  the  difference  was  0.64  CFU/ 
cm^.  and  for  Phase  II  it  was  0.56  CFU/ 
cm^.  Eight  establishments  have 
completed  both  phases  using  steam 
vacuuming  technology.  The  data  from 
these  eight  establishments  show  the 
mean  of  total  bacteria  was  0.88  log  CFU/ 
cm-  lower  for  vacuumed  carcasses  for 
Phase  I  and  0.43  lower  for  Phase  II. 

Phase  I  tests  were  conducted  in  five 
establishments  by  researchers  from  the 
Department  of  .Animal  Sciences. 
Colorado  State  University  (CSU).  Fort 
ColUns.  Colorado.  In  the  study,  hot 
water  vacuuming  of  beef  carcasses  was 
as  effective  as  knife  trimming  for 
removing  visible  contamination  and 
reducing  bacterial  populations.  The 
CSU  researchers  reported  reductions  of 
1.38  and  1.67  log  CFU/cm^  for 
mesophilic  Aerobic  Plate  Counts  (APC) 
and  1.62  and  1.67  log  CFU/cm^  for  Total 
Coliform  Counts  (TCC)  respectively 
when  a  103  cm^  area  of  the  carcass  was 
trimmed  or  vacuumed.  (Paper  to  be 
presented  at  the  Annual  Meeting  of  the 
Institute  of  Food  Technologists,  New 
Orleans.  LA,  )une  22-26,  1996.) 

In  another  test  conducted  by  CSU, 
vacuuming  with  steam  effectively 
reduced  APC  and  TCC  on  carcasses  with 
or  without  visible  fecal  contamination. 
When  feces  were  present,  the  steam 
vacuuming  system  was  more  effective  in 
reducing  microbial  contamination  than 
knife  trimming  while  both  were 
effective  in  removing  visible 
contaminants.  (Paper  to  be  presented  at 
the  Annual  Meeting  of  the  International 
Association  of  Milk.  Food  and 
Environmental  Sanitarians,  Seattle,  WA, 
lune  3G-Iuly  3.  1996.) 


Based  on  the  data  presented  and 
discussion  that  uanspired  during  the 
two  day  pubUc  meeting.  FSIS  has 
decided  to  modify  its  existing  poHcy  to 
permit  an  alternative  method  for 
removal  of  fecal  and  ingesta 
contamination  from  beef  carcasses. 
When  feces  or  ingesta  contamination  is 
less  than  one  inch  in  its  greatest 
dimension,  it  may  be  removed  by  use  of 
a  steam  or  hot  water  vacuum  as  an 
alternative  to  knife  trimming.  Knife 
trimming  is  required  to  remove  feces  or 
ingesta  contamination  one  inch  or 
larger.  This  size  limitation  and  the 
limitation  of  the  policy  change  to  fecal 
and  ingesta  contamination  reflects  the 
conditions  under  which  the  steam  or 
hot  water  vacuum  technology  was  tested 
and  foimd  effective.  In  order  to  extend 
the  policy  to  larger  areas  of 
contamination  or  to  milk  contamination, 
data  would  be  required  demonstrating 
the  effectiveness  of  the  technology  for 
those  purposes. 

Estaohshments  receiving  federal 
inspection  that  desire  to  take  advantage 
of  steam  or  hot  water  vacuuming  for 
achieving  the  zero  tolerance  standard 
for  fecal  and  ingesta  contamination  may 
do  so  immediately  without  prior  Agency 
approval,  provided  that  the  equipment 
used  as  a  steam  or  hot  water  vacuum 
system  meets  the  following 
requirements: 

1 .  The  system  must  provide  accurate 
temperature  and  vacuum  readings.  Once 
the  temperature  and  vacuum  parameters 
are  adjusted,  t)efore  operations  start,  the 
system  should  work  properly  and 
steadily  without  significant  reading 
fluctuations. 

2  Water  or  steam  temperatures  at  the 
carcass  surface  must  be  maintained  at  a 
minimum  of  180°F.  The  water  or  steam 
temperature  recording  device  should 
measure  the  temperature  of  the  water  or 
steam  as  close  as  possible  to  the  carcass 
surface.  The  system  must  also  have  an 
automatic  shut-off  system  when  the 
temperature  of  the  water  or  steam  falls 
below  180°F. 

3 .  The  vacuum  pressure  at  the  carcass 
surface  must  be  sufficient  to  remove  the 
steam  and  water  from  the  vacuum  area 
to  prevent  dripping. 

4.  The  outer  surface  of  the  vacuum 
head  must  be  subjected  continuously  to 
a  minimum  of  180°F  steam  or  hot  water 
during  its  use.  An  alternative  would  be 
to  sterilize  the  vacuum  head  in  180  °F 
water  after  each  use.  Other  sterilization 
procedures  may  be  approved  by  the 
inspector- in-charge. 

Other  Carcass  Decontamination 
Systems 

FSIS  continues  to  permit  the  use  of 
other  carcass  decontamination  systems 


(antimicrobial  treatments)  in  the 
slaughter  of  beef  carcasses  during  the 
dressing  operation.  This  supports  a 
multifaceted  approach  to  reduce 
microbial  contamination.  The 
interventions  listed  below  may  be  used 
by  establishments  without  prior  Agency 
approval.  These  interventions,  which 
may  not  be  used  to  remove  visible  fecal 
or  ingesta  contamination,  may  be  used 
in  conjunction  with  knife  trimming  or 
vacuuming  with  hot  water  or  steam. 
Fecal  and  ingesta  contamination  will  be 
removed  prior  to  the  use  of  the  other 
interventions  at  appropriate  stages  of 
the  slaughter  process.  These  include: 

1.  A  pre-evisceration  system  which 
consists  of  a  water  rinse,  followed  by  a  rinse 
with  a  solution  of  food  grade  organic  acid(s). 
The  first  rinse  is  applied  as  a  low  pressure 
water  rinse  to  remove  incidental  foreign 
material  such  as  hair,  dirt,  and  rail  dust  and 
accompanying  bacteria  before  they  dry  and 
become  firmly  attached  to  carcass  tissues. 
The  second  rinse  of  an  aqueous  solution  of 
organic  acid(s)  is  applied  as  a  mist  or  small 
droplets  to  all  exposed  carcass  surfaces  to 
reduce  the  microbial  population  and  retard 
microbial  growth.  Food  grade  organic  acids, 
such  as  acetic,  lactic,  and  citric  acids,  which 
are  considered  by  FDA  to  be  multiple 
purpose  "generally  recognized  as  safe" 
(GRAS)  food  substances  or  direct  food 
substances  affirmed  as  GRAS.  may  be  used. 
FSIS  approved  automated  two  cabinet 
(carcass  wash  cabinet  and  acid  sanitizing 
cabinet)  systems  are  available  and  may  be 
used  to  apply  acids  to  beef  carcasses. 

2.  Organic  acid  treatment.  As  stated  above, 
food  grade  FDA  GRAS  organic  acids,  such  as 
acetic,  lactic,  and  citric  acid,  may  be  used  in 
an  aqueous  solution  of  1.5-2.5  percent  acid 
applied  to  skinned  carcasses  as  a  mist,  fog. 
or  small  droplet  rinse.  Acid  treatments  may 
be  used  as  a  decontamination  intervention 
during  dressing  of  beef  carcasses  at  any  point 
where  beef  carcasses  are  allowed  to  be  rinsed 
with  water.  FSIS  approved  automated  acid 
sanitizing  cabinets  or  hand  operated 
equipment  may  be  used  to  apply  acids  to  beef 
carcasses. 

3.  Chlorinated  water.  Chlorinated  water 
containing  20  to  50  ppm  chlorine  may  be 
used  as  an  antimicrobial  intervention  during 
dressing  of  beef  carcasses  at  any  point  where 
beef  carcasses  are  rinsed  with  water.  Chlorine 
sources  generally  recognized  as  safe  for  this 
purpose  include:  chlorine  gas;  sodium, 
potassium,  or  calcium  hypochlorite;  chlorine 
dioxide;  or  electrolytically  generated 
hypochlorous  acid. 

4.  Trisodium  phosphate  (TSP).  TSP 
applied  to  beef  carcasses  by  spraying  with  a 
solution  of  water  and  food  grade  TSP 
containing  8  to  12  percent  TSP  and 
maintained  at  a  temperature  of  90  "F  to 
110  °F.  The  treatment  can  be  applied  for  no 
more  than  30  seconds.  TSP  may  be  used  as 
an  antimicrobial  intervention  during  dressing 
of  beef  carcasses  at  any  point  where  beef 
carcasses  are  rinsed  with  water.  FSIS 
approved  automated  cabinets  for  the 
application  of  TSP  are  commercially 
available.  The  current  approved  cabinet 
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recirculates  the  TSP  solution.  TSP  may  also 
be  applied  by  hand  operated  equipment. 

5.  Hot  water  or  steam.  Water  or  steam 
applied  to  the  surface  of  the  carcass  at  a 
temperature  greater  than  165  °F  (>  74  "C)  and 
applied  for  more  than  10  seconds  has  been 
demonstrated  to  be  an  effective  antimicrobial 
intervention.  This  includes  the  Cargill/ 
Frigoscandia  Steam  Pasteurization  Process 
applied  to  beef.  The  equipment  must  meet 
the  requirements  in  9  CFR  308.5  and  the 
method  of  application  may  not  interfere  with 
inspection  or  create  a  sanitation  problem  due 
to  mist,  fog.  or  condensation.  Hot  water  or 
steam  may  be  used  as  an  intervention  during 
dressing  of  beef  carcasses  at  any  point  where 
beef  carcasses  are  currently  allowed  to  be 
rinsed  with  water.  FSIS  approved  automated 
or  hand  held  equipment  may  be  used. 

6.  Air  or  steam.  Air  or  steam  may  be  used 
to  remove  incidental  foreign  material  such  as 
hair,  dirt,  and  rail  dust,  from  carcasses.  The 
air  or  steam  containing  the  contaminants 
must  be  confined  so  that  it  is  captured  bv  a 
water  curtain  or  exhaust  system.  The 
equipment  must  meet  the  requirements  in  9 
CFR  308.5  and  the  method  of  application 
may  not  interfere  with  inspection  or  create  a 
sanitation  problem  due  to  mist,  fog.  or 
condensation. 

Areas  of  carcasses  with  fecal  or 
ingesta  contamination,  open  abscesses, 
septic  bruises,  parasites  or  parasitic 
lesions,  or  lactating  udders  will  not  be 
treated  until  those  conditions  have  been 
removed. 

FSIS  encourages  the  introduction  of 
new  technologies  which  demonstrably 
enhance  food  safety.  FSIS  believes  that 
thetlata  on  the  steam  vacuum 
technology  supports  its  use. 
Technologies  which  enhance  food  safety 
should  be  scientifically  validated  to 
assure  that  specific  microbiological 
hazards  are  effectively  controlled.  FSIS 
will  continue  to  encourage  companies  to 
prevent  contamination,  rather  than 
relying  on  after-the-fact  efforts  to  correct 
problems.  Estabhshments  must  direct 
their  energies  at  preventing  such 
contamination. 

Done  at  Washington,  DC,  on:  March  27, 
1996 

Michael  R.  Taylor. 

Acting  Under  Secretary  for  Food  Safety. 
[FR  Doc.  96-7938  Filed  4-3-96;  8:45  am] 
BILLmC  CODE  3410-OM-P 


Natural  Resources  Conservation 
Service 

Bedrock  Creek  Supplemental 
Watershed  Protection  Project; 
Clearvfater  and  Nez  Perce  Counties, 
Idaho 

agency:  Natural  Resources 
Conservation  Service,  Department  of 
Agriculture. 


ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Swartzendruber.  Acting  State 
Conservationist.  Natural  Resources 
Conservation  Ser\'ice.  Room  124.  3244 
Elder  Street.  Boise.  Idaho  83705, 
telephone  (208)  378-5700. 

NOTICE:  Pursuant  to  Section  102(2){C)  of 
the  National  Environmental  Pohcy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Natixral  Resources  Conser\'ation 
Service  Guidelines  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bedrock  Creek  Supplemental  Watershed 
Protection  Project,  Clearwater  and  Nez 
Perce  Counties,  Idaho. 

The  Plan/En viroiunental  A'sessment 
of  this  federally  assisted  action  indicates 
that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Joyce  Swartzendruber, 
Acting  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  was  not  needed  for  this 
project. 

The  Bedrock  Creek  Supplemental 
Watershed  Protection  Project  consists  of 
a  system  of  land  treatment  measures 
designed  to  project  the  resource  base, 
reduce  off-site  sediment,  and  improve 
the  quahty  of  waters  entering  the 
Clearwater  River.  Planned  treatment 
practices  include  channel  vegetation, 
proper  grazing  use,  heavy  use  area 
protection,  livestock  exclusion,  filter 
strips,  stockwater  developments,  water 
and  sediment  control  basins,  fish  stream 
improvements,  fencing,  and  grade 
stabilization  structures. 

The  Notice  of  Finding  of  No      ' 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
development  during  the  plan/ 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Ms. 
Joyce  Swartzendruber.  The  FONSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  previous 
page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 


Dated:  .March  25.  1996. 
loyce  Swartzendruber. 
Acting  State  Conservationist. 
IFR  Doc  96-8264  Filed  4-3-96;  8:45  am) 
BtLUNG  COOE  M10-1»-M 


COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Connecticut  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  US  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Connecticut  Advisory-  to  the 
Commission  will  convene  at  100  p  m 
and  adjourn  at  5:00  p.m  on  Tuesdav. 
April  23.  1996.  at  the  Hartford  Qty  Hail, 
Function  Room.  550  Main  Street, 
Hartford.  Cormecticut  06103.  The 
purpose  of  the  meeting  is  to  plan 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  Ivor  J. 
Echols.  203-688-2009,  or  Ki-Taek 
Chun,  Director  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  March  27,  1996 
Carol-Lee  Hurley 

Chief.  Regional  Programs  Coordination  Unit 
(FR  Doc  96-8206  Filed  4-3-96;  8:45  am| 

BILUNC  COOE  »33S-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  West  Virginia  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  West 
Virginia  Ad\isor>'  to  the  Commission 
will  convene  at  11:00  a.m.  and  adjourn 
at  3:30  p.m.  on  Wednesday.  May  29. 
1996,  at  the  Martinsburg  Berkely  County 
Librarv-,  Martinsburg  Room,  101  W.  King 
Street,  Martinsburg,  West  Virginia 
25401.  The  purpose  of  the  meeting  is  to 
plan  activity  and  exchange  information 
collected  by  the  subcommittee  on  the 
Committee's  project  on  Migrant 
Farmworkers  in  the  Eastern  Panhandle. 
The  Committee  anticipates  inviting 
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speakers  to  inform  it  on  migratory  labor 
and  civil  rights  issues  in  West  Virginia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gregory  T. 
Hinton,  304-367-4244.  or  Ki-Taek 
Chun.  Director  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-imf)aired  p)ersons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  .March  27. 1996. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-8207  Filed  4-3-96;  8:45  ami 


NLUNO  COOe  6336-01 -P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-812] 

Calcium  Aluminate  Flux  from  France; 
Antidumping  Duty  Administrative 
Review;  Time  Limits 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limits. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  of  the  preUminary  and  final 
results  of  the  first  antidxmiping  duty 
administrative  review  of  the 
antidumping  duty  order  on  calcium 
aluminate  flux  from  France.  The  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise  to  the  United 
States  and  the  pehod  June  15,  1994 
through  May  31,  1995. 
EFFECTIVE  DATE:  April  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  McPhiUips  or  John  Kugelman. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  N\V.,  Washington. 
DC  20230,  telephone:  (202)  482-5253. 
SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  Section  751(a)(3)(A)  of  the  Trade  and 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act  of 
1994,  the  Department  is  extending  the 


time  limits  for  completion  of  the 
preUminary  results  until  July  29,  1996. 
We  will  issue  the  final  results  of  this 
review  by  January  24,  1997. 

These  extensions  are  in  accordance 
with  section  751(a)(3)(A)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1675(a)(3)(A)). 

Dated:  March  5,  1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-8190  Filed  4-3-96;  8:45  am] 

BILUNG  COOE  3S10-OS-M 


[A-570-803] 

Heavy  Forged  Hand  Tools,  Finished  or 
Unfinished,  Witti  or  Wittiout  Handles, 
from  the  People's  Republic  of  China; 
Final  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review  of  Heavy  Forged  Hand  Tools, 
Finished  or  Unfinished,  With  or 
Without  Handles,  from  the  People's 
Republic  of  China. 

SUMMARY:  On  August  16,  1995,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  orders  on  heavy 
forged  hand  tools,  finished  or 
unfinished,  with  or  without  handles 
(HFHTs)  fi'om  the  People's  Republic  of 
China  (PRC)  (60  FR  42516).  This  review 
covers  the  period  February  1,  1993. 
through  January  31,  1994.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results. 
Based  upon  our  analysis  of  the 
comments  received,  we  hdve  changed 
the  results  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  April  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Prosser  or  Maureen  Flannery,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington  D.C.  20230; 
telephone  (202)  482-4733. 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31,  1994. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  February  4.  1994,  the  Department 
published  in  the  Federal  Register  (59 
FR  5390)  a  notice  of  opportunity  to 
request  administrative  reviews  of  these 
antidumping  duty  orders.  On  Februrary 
28,  1994.  in  accordance  with  19  CFR 
353.22(a),  two  resellers  of  the  subject 
merchandise  to  the  United  States, 
Fujian  Machinery  &  Equipment  Import 
&  Export  Corporation  (FMEC)  and 
Shandong  Machinery  Import  &  Export 
Corporation  (SMC),  requested  that  we 
conduct  administrative  reviews  of  their 
exports  of  subject  merchandise  to  the 
United  States.  We  published  the  notice 
of  initiation  of  these  antidumping  duty 
administrative  reviews  on  March  14, 
1994  (59  FR  11768).  The  notice  of 
initiation  was  amended  on  June  15, 
1994  (59  FR  30770)  and  July  15.  1994 
(59  FR  36160). 

On  August  16,  1995,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
reviews  of  the  antidumping  duty  order 
on  HFHTs  from  the  PRC  (60  FR  42516). 
A  timely  request  for  a  hearing  was 
submitted  by  Woodings- Verona  Tool 
Works,  Inc.  (petitioner).  The  hearing 
was  conducted  on  October  2,  1995.  The 
Department  is  conducting  this 
adminstrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  bv  this  review  are 
shipments  of  HFHTs  from  the  PRC 
comprising  the  following  classes  or 
kinds  of  merchandise:  (1)  hammers  and 
sledges  with  heads  over  1.5  kg  (3.33 
pounds)  (hammers/sledges);  (2)  bars 
over  18  inches  in  length,  track  tools  and 
wedges  (bars  and  wedges);  (3)  picks/ 
mattocks;  and  (4)  axes/adzes. 

HFHTs  include  heads  for  drilling, 
hammers,  sledges,  axes,  mauls,  picks, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wxecking  bars,  digging  bars  and 
tampers;  and  steel  woodsplitting 
wedges.  HFHTs  are  manufactured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature,  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot-blasting, 
grinding,  polishing  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  currently  provided 
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for  under  the  following  Harmonized 
Tariff  System  (HTS)  subheadings: 
82ns. 20.60,  8205.59..'10.  8201.30.00.  anrt 
8201.40.60.  Specmcaily  excluded  are 
hammers  and  sledges  with  heads  1  5  kg 
(3.33  pounds)  in  weight  and  under,  hoes 
and  rakes,  and  bars  18  inches  in  length 
and  under.  This  review  covers  two 
exporters  of  HFHTs  from  the  PRC, 
FMEC  and  SMC.  The  review  period  is 
February  1,  1993  through  January  31, 
1994. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  case 
briefs  and  rebuttal  brief?  '^"iri  petitioner 
and  from  both  respondent.. 

Comment  1:  Petitioner  .  ontests  the 
Department's  use  of  a  trad'ng  company's 
reported  purchase  price  for  steel  from  a 
market -economy  country  to  value  steel 
used  by  the  factories  to  make  HFHTs. 
Petitioner  asserts  that  this  is 
inconsistent  with  past  decisions,  and 
argues  that  Department  practice  forbids 
the  use  of  prices  for  inputs  purchased 
by  trading  companies  from  a  market 
economy  to  value  factors  of  production 
when  the  trading  company  did  not 
manufacture  the  subject  merchandise, 
citing  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Coumarin  from 
the  People's  Republic  of  China.  59  FR 
66895  (December  28,  1994)  [Coumann] 
and  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Partial-Extension  Steel  Drawer  Slides 
with  Rollers  from  the  People's  Republic 
of  China,  60  FR  54472  (October  24, 
1995)  [Drawer  Slides)  in  support  of  its 
argument.  Petitioner  contends  that  these 
cases  establish  that  only  the  price  the 
producer  negotiated  directly  with  a 
market -economy  supplier  is  acceptable 
to  value  the  factors  of  production. 
Petitioner  asserts  that  there  is  no  record 
evidence  on  how  much  or  in  what 
currency  the  suppliers  paid  the  trading 
companies. 

Petitioner  maintains  that  the 
Department's  use  of  trading  company 
purchase  prices  is  inconsistent  with 
respondents'  claim  that  the  producers 
are  separate  from  the  trading  companies. 
Petitioner  argues  that  in  a  market 
economy  the  trading  company  would 
receive  a  profit  for  its  service  in  the 
form  of  a  commission  or  mark-up  on  the 
steel  price.  Petitioner  asserts  that  if  the 
Department  uses  these  prices,  then  it 
must  increase  them  by  the  reasonable 
commission  or  markup  that  a  market- 
economy  importer  would  charge  for  its 
ser\'ices. 

Finally,  petitioner  argues  that  the 
Department  cannot  assume  that  the 
market-economy  purchase  price 


adequately  reflects  the  v:ilue  of  the 
factors  of  production  because  the 
respondents  failed  to  demonsLratp 
which  of  the  subject  products,  if  anv. 
contained  market-economy  steel. 

Respondents  argue  that,  because  bo'ti 
Coumarin  and  Drawer  Slides 
determinations  postdate  this  period  of 
review,  they  are  inapplicable  to  this 
case  Respondents  assert  that  the 
Department's  poUcy  at  the  time  of  the 
review  period  was  that  enunciated  in 
Oscillating  Fans  and  Ceiling  Fans  from 
the  People  s  Republic  of  China.  56  FR 
55271,  55275  (October  2.S,  1991)  [Fans], 
in  which  the  Department  stated  that 
"(wjhere  we  can  determine  that  an  NME 
[(non-market  economy))  producer's 
input  prices  are  market-determined, 
accuracy,  fairness,  and  predictability  are 
enhanced  by  using  those  prices." 
•  Respondents  claim  that  until 
Coumann.  the  Department  did  not 
distinguish  between  who  purchased  an 
input  and  who  produced  merchandise 
with  that  input.  Respondents  claim  that 
this  qualification  is  without  statutorv  or 
regulatory  support  and  has  not  been 
judicially  reviewed.  Further,  citing 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Chrome  Plated  Lug 
Nuts  from  the  People's  Republic  of 
China,  56  FR  46153  (September  10. 
1991)(Lug  Nuts),  respondents  contend 
that  the  buyer/producer  distinction  runs 
counter  to  the  Department's  view  that  in 
NMEs,  trading  companies  and  factories 
are  treated  as  one  entity. 

In  response  to  petitioner's  claim  that 
respondents  failed  to  identify  which 
products  were  produced  with  imported 
steel,  respondents  claim  that  since  the 
steel  is  fungible,  no  records  were  kept 
regarding  the  source  of  the  steel  used  to 
make  specific  tools.  Respondents  claim 
that  a  record  of  steel  purchases  is 
maintained  by  the  manufacturer  and 
that  a  ratio  of  imports  to  domestically 
sourced  steel  was  provided. 

Department's  Position:  We  agree  with 
the  petitioner.  It  is  the  Department's 
normal  practice  in  NME  cases  to  value 
the  factors  of  production  using  surrogate 
country  input  prices.  The  Department 
normally  allows  for  the  valuation  of 
inputs  based  on  the  actual  purchase 
price  of  the  input  only  when  the  NME 
manufacturer  purchases  the  inputs  from 
a  market  economy  supplier  and  pays  in 
a  convertible  currency.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Saccharin  from  the  People's 
Republic  of  China.  59  FR  58818 
(November  15,  1994)  {Saccharin),  and 
Fans.  In  this  case,  the  inputs  were 
purchased  from  market-economy 
countries  by  a  PRC  trading  company, 
which  then  transferred  these  inputs  to 
the  PRC  manufacturer.  Thus,  the 


manufacf'jrer  obtained  the  inputs  frn,., 
a  PRC  source.  As  noted  by  the 
petitioner  there  is  r\n  information  on 
the  record  indicating  how  mucn  jr  in 
what  currency  the  manufacturers  paid 
the  trading  companies.  Further,  there  is 
no  information  on  the  record  indicating 
which  models  were  produced  with 
imported  steel,  and  wtiicti  models  were 
not.  As  estaolished  in  Coumann.  Drawer 
Slides,  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Disposable  Pocket  Lighten, 
from  the  People's  Republic  of  China 
{Ughters).  60  FR  22359  (Ma\  5.  1995). 
it  is  the  Department  s  practice  to  apply 
surrogate  values  to  market  economv 
inputs  obtained  from  PRC  trading 
companies.  We  disagree  with 
respondents'  claim  that  both  Coumarin 
and  Drawer  Slides  do  not  apply  to  this 
review  because  they  postdate  the  period 
of  review.  Because  ttiuse  two 
determinations  predate  these  final 
results,  they  are  applicable. 

In  addition  to  the  above,  we  note  tJiat 
there  is  no  information  on  ihe  record 
indicating  whether  the  price  reported  by 
the  trading  company  for  the  market 
economy-sourced  steel  is  representative 
of  the  grades,  prices,  and  quanlitieb  jt 
steel  purchased  by  the  trading  company 
during  the  period  of  review.  Therefore, 
for  these  final  results,  we  have  used 
surrogate  values  to  value  all  inputs  used 
in  the  production  of  HFHTs. 

Comment  2:  Petitioner  argues  that  the 
Department  should  use  the  Indian  steei 
price  quotation  submitted  by  petitioner 
during  the  prior  administrative  review, 
or  the  1993  Indian  import  value  for  steel 
bar.  as  the  surrogate  value  for  steel. 
Petitioner  claims  that  the  Indian  price 
quotation  is  particularly  appropriate  as 
it  represents  a  price  for  the  grades,  sizes. 
and  shapes  of  steel  used  to  produce 
HFHTs.  Petitioner  claims  that  there  is 
precedent  supporting  the  use  of  the 
price  quotation  to  value  the  steel  factor 
of  production.  Petitioner  contends  that 
in  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Furfuryl 
Alcohol  from  the  People's  Republic  of 
China.  60  FR  22544.  22548  (May  8. 
1995)  (Furfuryl  Alcohol),  and  Coumarin. 
the  Department  used  privately  obtained 
price  quotations  to  value  factors  of 
production  and  to  determine  whether 
specific  information  was  aberrant. 
Arguing  that  the  price  quotation  at  issue 
has  the  added  advantage  of  falling 
roughly  in  ine  iniddle  of  the  range  of 
steel  prices  available  to  the  Department. 
the  petitioner  suggests  that  the 
Department  use  the  Indian  price 
quotation,  adjusted  for  inflation,  as  its 
steel  value  for  1992  and  1993.  If  the 
Department  does  not  use  the  price 
quotation,  then  the  petitioner  argues 
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that  the  only  viable  option  is  to  use  the 
roughly  equivalent  1993  Indian  steel  bar 
import  value. 

Petitioner  argues  that  the  record  does 
not  support  the  Department's  alternative 
of  using  the  lower  1992  unit  value  for 
Indian  steel  bar  imports.  Citing  the 
Department's  August  8,  1995  factor 
values  memorandum,  the  petitioner 
contends  that  the  logic  behind  rejecting 
the  1993  value  is  circular,  and  that  one 
could  use  the  same  logic  to  reject  the 

1992  value.  Petitioner  adds  that  it 
believes  the  1992  value  is  the 
aberrational  value. 

Respondents  argue  that  the  prices 
proposed  by  the  petitioner  are  not 
consistent  with  other  prices, 
particularly  those  submitted  in  the 
Drawer  Slides  case.  Respondents  argue 
that  petitioner's  prices  do  not  reflect  the 
prices  paid  for  steel  used  for  exports. 

Department's  Position  We  disagree 
with  the  petitioner.  The  use  of  import 
statistics  as  surrogate  values  is  both 
reasonable  and  conforms  to  estabUshed 
Department  practice.  See.  e.g..  Heavy 
Forged  Hand  Tools.  Finished  or 
Unfinished.  With  or  Without  Handles, 
from  the  People's  Republic  of  China; 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews,  60  FR  49251 
(September  22,  1995).  In  addition,  the 
price  quotation  to  which  petitioner 
refers  was  submitted  for  the  record  of 
the  Februar>-  1.  1992  through  January 
31,  1993  administi^tive  review  and  is 
not  on  the  record  of  this  review. 

We  also  disagree  with  petitioner's 
claim  that  the  only  viable  alternative  to 
the  price  quotes  is  to  use  the  1993 
Indian  steel  bar  import  value.  As 
explained  in  our  August  8.  1995  factor 
values  memorandum,  the  total  quantity 
of  steel  imported  into  India  in  1992  and 

1993  under  HTS  category  7214.50 
("Forged  Bars  and  Rods  Containing 
0.25%  or  Greater  But  Less  Than  6%  of 
Carbon")  was  small.  Therefore,  the 
Department  compared  the  1992  and  the 
1993  unit  values  to  other 
contemporaneous  steel  prices  to 
determine  whether  the  Indian  import 
values  were  aberrational.  The  1992 
value  was  found  to  be  comparable  to 
1992  U.S.  and  Indonesian  import 
values.  The  1993  value  was  not 
comparable  to  the  1993  U.S.  value,  and 
because  the  1993  Indonesian  value  was 
not  available,  we  compared  the  1993 
Indian  value  with  the  1992  Indian  value 
and  found  a  substantial  difference. 
Therefore,  we  concluded  that  the  1993 
Indian  value  was  aberrational  and  used 
the  1992  Indian  value,  adjusted  for 
inflation,  to  value  steel  for  1993. 

Finally,  there  is  no  record  support  for 
petitioner's  claim  that  the  1992  Indian 
steel  import  value  is  aberrational.  We 


note  that  these  same  1992  Indian  steel 
import  values  were  used  in  the  prior 
i-eview,  and  petitioner  supported  their 
use. 

Comment  3:  The  petitioner  argues  that 
the  Department  erred  in  using  the 
imported  value  of  a  finished  pallet  to 
value  pallets  built  by  the  factories  under 
review.  Petitioner  argues  that  this 
represents  a  change  from  that  used  in 
the  less-than-fair-value  (LTFV) 
investigation  and  the  previous 
administrative  review.  Petitioner  further 
argues  that  it  was  not  given  fair  notice 
of  the  intended  change,  thereby 
depriving  it  of  its  opportunity  to 
participate  in  this  proceeding  because 
the  deadline  for  submission  of  new 
information  had  passed.  Petitioner 
asserts  this  denied  it  the  opportunity  to 
submit  evidence  that  the  existing 
methodology  did  not  produce 
aberrations.  Petitioner  claims  that  the 
Department  exacerbated  this  problem  by 
providing  no  explanation  of  its  decision 
to  deviate  from  past  practice.  Petitioner 
argues  that  this  effectively  obstructs 
effective  rebuttal  of  Departmental 
action.  Petitioner  cites  several  Court  of 
International  Trade  decisions,  claiming 
the  Coiut  held  that  the  Department 
should  provide  due  notice  of 
methodological  changes  as  well  as  the 
opportunity  to  comment  thereon. 
Petitioner  also  contends  that  an 
administrative  agency  cannot  depart 
from  established  methodology  without 
an  explanation  for  doing  so,  and  it 
argues  that  the  Department  failed  to 
provide  such  an  explanation.  Petitioner 
cites  Hussev  Copper  Ltd.  v.  United 
States,  834  F.  Supp.  413,  418-419  (CIT 
1993),  and  Krupp  Stahl  v   United  States, 
822  F.  Supp.  789,  795  (CIT  1993)  in 
support  of  this  contention. 

Finally,  petitioner  asserts  that  the 
methodological  change  violates  the 
statute.  Citing  Furfuryl  Alcohol  and 
Coumarin.  petitioner  contends  that  the 
statute  requires  the  Department  to  value 
each  input  at  the  point  at  which  it  enters 
the  producer's  production  process. 
Petitioner  contends  that  the  Department 
may  not  shift  its  search  for  factor  values 
to  the  level  of  finished  or  intermediate 
material,  but  claims  that  this  is  exactly 
what  the  Department  did  when  it  used 
the  import  value  of  completed  pallets  to 
represent  the  wood,  nail,  and  packing 
labor  costs  borne  by  the  producers. 
Petitioner  asserts  that  the  Department 
should  base  its  packing  cost  calculation 
on  the  inputs  actually  used  by  the 
respondents. 

Respondents  argue  that  the 
preliminary  notice  was  adequate 
notification  of  the  Department's 
methodological  change.  Respondents 
also  argue  that  petitioner  was  afforded 


an  opportunity  to  comment  and  that 
petitioner  exercised  its  opportunity. 

Respondents  disagree  with 
petitioner's  assertion  that  the 
Department's  pallet  valuation 
methodology  is  contrary  to  the  statute. 
Respondent  argues  that  nothing  in  the 
legislative  history,  the  statute  or  the 
Department's  regulations  instructs  the 
Department  to  undertake  a  constructed 
value  for  packing  materials.  Citing  19 
U.S.C.  Sec.  1677b(c)(l),  respondents 
argue  that  the  Department  is  required  to 
determine  a  foreign  market  value  based 
on  factors  of  production  for  the 
merchandise  under  review,  but  allows 
the  Department  to  determine  the  cost, 
rather  than  a  constructed  value,  for 
containers,  coverings,  and  other 
expenses  incidental  to  shipment  to  the 
Uruted  States. 

Department's  Response:  We  agree 
with  petitioner  that  we  should  value  the 
pallets  using  factors  and  surrogate 
values  for  the  wood,  nails  and  packing 
labor,  separately,  rather  than  for  the 
completed  pallet.  The  information  on 
the  record  at  the  time  of  the  preliminary 
results  indicates  that  the  factories  make 
the  pallets  from  wood  and  nails  rather 
than  purchase  the  completed  pallet. 
Therefore,  we  have  changed  our 
valuation  accordingly. 

Comment  4:  Respondents  argue  that 
the  non-steel  surrogate  values  were  not 
adjusted  to  reflect  the  period  of  review. 
Respondents  note  that  the  Department 
used  Indian  import  statistics  for  ten 
months — April  1993  through  January 
1994 — but  they  argue  that  the 
Department  should  have  deflated  the 
data  to  cover  the  first  three  months  of 
the  period  of  review.  Respondents  assert 
that  a  significant  portion  of  the 
production  of  the  subject  merchandise 
occurred  prior  to  April  1993,  and  that 
none  of  the  imports  during  the  period  of 
review  were  produced  after  December 
1993. 

Department's  Position:  We  disagree 
with  the  respondents.  The  Indian 
import  data  is  contemporaneous  with 
the  period  of  review.  See,  e.g.,  Furfuryl 
Alcohol.  In  addition,  the  Indian  import 
data  on  the  record  includes  all  of  the 
data  reported  by  the  Indian  government 
for  period  in  question.  As  in  the  prior 
administrative  review,  we  valued 
production  input  based  on  the  year  in 
which  production  occurred.  Thus,  1992 
input  production  was  valued  using  1992 
factor  values,  and  1993  input 
production  was  valued  using  1993 
factor  values.  Because  the  Indian  import 
data  is  both  complete  and 
contemporaneous,  we  have  not  made 
the  requested  adjustment. 

Comment  5:  Respondents  argue  that 
the  Department  incorrectly  valued  steel 
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by  inflating  import  values  by  the  1992 
calendar  year  wholesale  price  index 
(WPI)  rather  than  the  index  for  April 
through  December  1992. 

Department's  Position:  We  agree  with 
respondents  and  we  have  revised  our 
inflator  to  reflect  the  period  for  which 
we  have  data  (April  1992  through 
December  1992)  rather  than  the  1992 
calendar  year. 

Comment  6:  Respondents  argue  that 
the  Department's  reliance  on 
contemporaneous  Indian  import 
statistics  is  arbitrary  because  the  data 
was  not  available  either  when  the 
merchandise  was  sold  or  when  the 
request  for  review  was  submitted. 
Respondents  suggest  that  using  1992 
Indian  import  values  with  a  WPI 
adjustment  would  reduce  such 
arbitrariness. 

Department's  Position:  We  disagree 
with  respondents'  arguments  that  use  of 
import  statistics  from  the  April- 
December  1992  period  is  unfair  because 
they  were  not  available  when  the 
merchandise  was  sold  or  the  reviews 
requested.  It  is  the  Department's 
standard  practice  to  use  surrogate  values 
from  a  time  period  which  is 
contemporaneous  to  the  period  of 
investigation  or  the  period  of  review. 
See.  e.g..  Furfuryl  Alcohol,  in  which  the 
surrogate  value  for  furfuryl  was  selected 
because  it  was  more  contemporaneous 
than  other  sources,  and  the  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Manganese  Metal  from  the 
People's  Republic  of  China,  60  FR 
31282,  (June  14,  1995).  in  which 
surrogate  values  within  the  period  of 
investigation,  or  most  contemporaneous 
with  the  period  of  investigation,  were 
selected. 

Comment  7.  SMC  argues  that  the 
Department  should  not  have  resorted  to 
using  best  information  available  (BIA) 
for  those  instances  where  SMC  failed  to 
provide  factors-of-production  data.  SMC 
claims  the  use  of  BIA  in  this  case 
penalizes  SMC,  and  SMC  cites  Badger- 
Powhatan  v.  U.S.,  CIT  1985.  608  F.Supp 
653  (Badger-Powhatan),  as  support  for 
its  claim  that  the  purpose  of  the  law  is 
to  be  remedial,  not  punitive. 

Department's  Position:  We  disagree 
with  the  respondents.  SMC  failed  to 
submit  for  the  record  of  this  proceeding 
factors-of-production  data  for  one 
model,  sales  of  which  were  first 
reported  to  the  Department  in  SMC's 
supplemental  questionnaire  response. 
Since  U.S.  sales  data  for  this  model 
were  submitted  without  the  data 
necessary  for  the  calculation  of  foreign 
market  value  (FMV),  we  must  rely  upon 
BIA,  in  accordance  with  section  776(1) 
of  the  Act,  for  these  sales.  As  BIA,  we 
are  assigning  a  rate  of  31.76  percent, 


which  is  the  rate  from  the  LTFV 
investigation  for  this  class  or  kind  of 
merchandise. 

In  addition,  respondents'  reference  to 
Badger-Powhatan  is  misplaced  because, 
in  that  case,  the  Court  was  referring  to 
the  remedial  nature  of  the  Act  as  a 
whole  rather  than  to  the  administering 
agency's  authority  to  rely  on  BIA.  See 
608  F.Supp.  653,  656  (CIT  1985). 

Comment  8:  Respondents  argue  that 
the  packing  cost  percentages  used  bv  the 
Department  (7.2  percent  to  30  percent  of 
production  costs)  are  uru-easonably 
high.  First,  respondents  argue  that  the 
HTS  categories  used  for  Indian  imports, 
by  which  the  Department  valued 
packing  factors,  are  basket  categories 
which  combine  low-value  packing 
materials  with  high-value  materials 
used  for  other  purposes.  Second, 
respondents  argue  that  because  the 
subject  merchandise  has  minimal  value 
added,  the  inflated  values  for  packing 
materials  represent  a  higher  proportion 
of  the  value  of  the  subject  merchandise 
than  do  packing  materials  for  most  other 
products  subject  to  antidumping  duty 
administrative  reviews.  Respondents 
provide  two  examples  of  cases  where 
products  from  NMJE  countries  required 
more  extensive  packing  than  HFHTs  but 
where  packing  costs  represent  a  smaller 
percentage  (one  to  two  percent)  of 
production  costs  than  do  those  the 
Department  used  for  HFHTs.  See 
Certain  Chrome-Plated  Lug  Nuts  from 
the  People's  Republic  of  China: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review.  60  FR 
19719  (April  20,  1995)  [Lug  Nuts  /),  and 
a  September  13,  1995  team  concurrence 
memorandum  regarding  the  final  results 
of  an  administrative  review  of  the 
antidumping  duty  order  on  lock 
washers  from  the  PRC. 

Petitioner  asserts  that  each  dumping 
case  is  fact-specific.  Therefore,  'le 
percentage  cost  of  packing  for  lug  nuts 
or  lock  washers  has  no  bearing  on  the 
packing  costs  for  HFHTs. 

Department's  Position:  We  disagree 
with  respondents.  Rejecting  import 
values  simply  because  they  are  high  or 
low  is  potentially  overly  subjective.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Helical  Spring 
Lock  Washers  from  the  People's 
Republic  of  China.  58  FR  48833 
(September  20,  1993)  [Lock  Washers). 
Furthermore,  there  is  no  record 
evidence  that  the  HTS  categories  used 
by  the  Department  to  value  packing 
factors  are  inappropriate  or  that  the 
packing  matenals  at  issue  are  of 
disproportionately  low  value  relative  to 
other  products  within  those  HTS 
categories. 


It  is  the  Department  s  standard 
practice  to  use  surrogate  values  to  value 
packing  costs.  See,  e.g.,  .Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Certain  Partial- 
Extension  Steel  Drawer  Slides  With 
Rollers  from  the  People's  Republic  of 
China,  (60  FR  29571,  June  5,  1995),  and 
.Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cased 
Pencils  from  the  People's  Republic  of 
China.  59  FR  55625  (November  8,  1994) 
[Pencils),  for  which  Indian  import 
statistics  were  used  to  value  packing 
materials.  Moreover,  in  Lock  Washers. 
the  Department  valued  packing 
materials  using  Indian  import  statistics. 
For  this  review,  unlike  m  Lug  Nuts  I,  the 
information  needed  to  calculate  packing 
costs  using  surrogate  values  is  on  the 
record.  Therefore,  for  these  final  results, 
we  have  continued  to  value  these 
packing  inputs  using  surrogate  values. 
In  addition,  pursuant  to  our 
determination  concerning  maritet 
economy -so  urced  inputs  obtained  from 
PRC  trading  companies  (see  Comment 
1),  we  have  valued  cartons  using  only 
Indian  import  values. 

Comment  9.  Respondents  argue  that 
the  values  used  for  pallets  are 
unreasonably  high  Respondents  do  not 
dispute  the  selection  of  HTS 
subcategory  4415.10.  "Cases.  Boxes. 
Crates,  Drums,  and  Similar  Packing  of 
Wood."  to  value  the  wood  used  to  make 
the  pallets,  but  they  assert  that  the 
resulting  values  are  not  reasonable. 
Citing  a  substantial  increase  in  the 
average  value  for  this  categor\'  from 
1991  tp  1993.  respondents  suggest  that 
the  increase  was  due  to  the  product  mix 
in  this  category  rather  than  an  increase 
in  price  of  the  wood  Respondents 
suggest  that  the  Department  examine  the 
1993  IM-145  U.S.  import  statistics  for 
the  above-noted  HTS  categor\  to 
determme  the  reasonableness  of  the 
Department's  pallet  values 

Petitioner  argues  that  respondents' 
claim  regarding  the  cause  of  the  average 
value  increase  is  sheer  speculation  and 
is  not  supported  by  record  information. 
Petitioner  notes  that  data  concerning 
U.S.  import  values  for  pallets  is  not  on 
the  record. 

Department's  Position:  We  disagree 
v\ith  respondents.  See  our  response  to 
Comment  8.  Rejecting  certain  import 
values  simply  because  they  are  high  or 
low  is  potentially  overly  subjective.  In 
addition,  there  is  nothing  on  the  record 
indicating  that  the  pallets  are  of  low- 
value  compared  to  other  items  within 
the  same  HTS  categor> .  Finally,  as 
noted  b>  the  petitioner,  data  concerning 
U.S.  import  values  for  pallets  is  not  on 
the  record. 
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Comment  10  Respondents  argue  tha' 
incidental  packing  items  (those  not 
directly  involved  as  direct  inputs  of  the 
subject  merchandise,  such  as  plastic 
bags,  iron  wire,  anti  rust  pajjer.  anti- 
damp  pap)er.  and  the  big  iron  button) 
should  be  disregarded  because  the 
individual  values  of  these  items  are  de 
minimis  and  because  the  collective 
value  of  these  items  is  also  de  minimis. 

Petitioner  argues  that  the  Department 
is  required  to  calculate  margins  as 
accurately  as  possible,  citing  Rhone 
Poulenc.'inc.  v.  United  States.  899  F.2d 
1185.  1191  (Fed.  Cir.  1990)  as  support. 
Petitioner  asserts  that  the  Department's 
regulations  allow  insignificant  data  to 
be  ignored  in  calculating  adjustments  tc 
prices,  but  the  regulations  do  not  allow 
the  exclusion  of  such  data  from 
constructed  value,  cost  of  production,  or 
the  factors  of  production. 

Department's  Position:  We  disagree 
with  respondents  that  certain  factor 
inputs  should  be  eliminated  from  the 
analysis  because  of  their  small  value. 
The  items  identified  by  respondents  as 
being  incidental  items  are  all  materials 
used  to  pack  the  subject  merchandise 
and,  as  such,  it  is  appropriate  that  we 
value  them,  absent  a  compelling  reason 
to  the  contrary. 

Comment  1 '.  Respondents  assert  that 
the  Indian  labor  rates  used  by  the 
Department  are  overly  narrow  because 
they  are  based  on  a  limited  survey. 
Respondents  also  argue  that  the  rates 
used  do  not  reflect  the  values  for  the 
types  of  workers  in  the  Chinese  factories 
producing  the  subject  merchandise. 
Respondents  note  that  the  Department 
rehed  upon  the  November  1992  and 
November  1993  editions  of  Investing, 
Licensing  &■  Trading  Conditions  Abroad. 
India  IIL&T  India).  These  reports  are 
published  by  a  non-governmental 
organization  which  provides  estimates 
of  Indian  labor  rates  for  various  types  of 
positions  in  India  based  on  available 
data.  The  Department  adjusted  these 
wages  by  45  jsercent  to  account  for 
bonuses  and  fnnge  benefits,  based  on  an 
estimated  range  in  ILS-T  India  of  40-50 
percent.  The  respondents  maintain  that 
the  scope  of  the  survey  on  which  these 
estimates  were  based  is  verv'  narrow. 
Respondents  also  argue  that  the 
resulting  values  do  not  conform  with 
Indian  law.  Respondents  assert  that  the 
Department  should  revise  the 
adjustment  for  fringe  benefits  and 
bonuses  to  reflect  rates  required  by 
Indian  law.  Respondents  maintain  that 
the  bonuses  for  unskilled  and  semi- 
skilled workers  should  b*»  much  smaller, 
and  that  no  bonus  should  be  added  for 
higher  wage  positions. 

Petitioner  argues  that  while  many 
labor  laws  in  India  rover  only  unionized 


workers,  there  is  no  evidence  that  the 
data  used  by  the  Department  is  based 
only  upon  unionized  employers,  or  that 
unionized  employees  earned  higher 
wages  than  non-unionized  employees, 
as  imphed  by  respondents.  Petitioner 
further  argues  that  if  the  data  did  only 
cover  unionized  employees,  its 
usefulness  would  be  increased  because 
the  tool  producers  are  collectively- 
owned  enterprises  controlled  100 
percent  by  workers  and  managers. 

Petitioner  disagrees  with  respondents' 
assertion  that  the  fringe  benefits  and 
bonuses  reported  in  IL&T  India  are 
inappropriate  because  they  exceed 
Indian  legal  minimums.  Petitioner  notes 
that  in  the  previous  review  the 
Department  used  data  indicating  that 
fringe  benefits  and  bonuses  could 
exceed  statutory  minimums. 

Department's  Position:  We  disagree 
with  respondents.  As  noted  by 
petitioner,  there  could  be  benefit  levels 
beyond  what  is  statutorily  required. 
Historical  data  concerning  fringe 
benefits  and  bonuses  are  more 
indicative  of  fringe  benefits  and  bonuses 
actually  paid  to  workers  in  India  than 
are  statutory  minima.  For  this  reason, 
we  have  continued  to  rely  on  wage  rates 
and  fringe  benefit  and  bonus  rates  used 
in  the  preliminary  results. 

Comment  12:  Respondents  argue  that 
the  wage  rates  the  Etepartment  used  in 
the  preliminary'  determination  were 
unreasonably  high.  Respondents  note 
that,  in  Lighters  and  Furfuryl  Alcohol, 
the  Department  used  Indonesian  wage 
rates  of  $0.27/hour  for  unskilled  labor 
and  $1.65/hour  for  skilled  labor,  which 
are  lower  than  those  used  by  the 
Department  in  the  prehminary  results  of 
this  review.  Respondents  further  note 
that  the  time  period  covered  by  these 
rates  (December  1993  through  May 
1994)  is  contemporaneous  with  this 
review  period.  Respondents  further 
argue  that  both  Indonesia  and  India  are 
surrogate  countries  for  the  PRC  and  that 
the  wage  rates  in  the  two  countries  are 
comparable.  Respondents  suggest  that 
the  Department  review  Foreign  Labor 
Trends.  India,  published  by  the  U.S. 
Department  of  Labor.  Respondents  argue 
that  this  report  shows  1992  wage  rates 
for  factory  workers  in  Delhi  to  be  much 
lower  for  skilled  and  unskilled  workers 
than  rates  used  by  the  Department. 

Petitioner  argues  that  the  cases  cited 
by  the  respondenis  mvolve  different 
industries  and  a  different  surrogate 
country  (Indonesia),  and  do  not  offer  a 
reliable  benchmark  for  this  review. 

Department's  Position:  We  disagree 
with  respondents.  The  cases  cited  by  the 
respondents  involve  different 
industries,  a  different  surrogate  country 
and  a  different  time  period  than  is 


covered  by  this  review.  It  is  the 
Department's  practice  to  use,  whenever 
possible,  the  same  surrogate  for  all 
elements  of  a  factor  valuation. 
Moreover,  the  publication  cited  by 
respondents  is  not  on  the  record  of  this 
proceeding. 

Comment  13:  Respondents  argue  that 
the  rail  freight  values  used  by  the 
Department  are  dated  (the  rates  come 
from  a  1989  cable  &x)m  the  U.S. 
Embassy  in  Delhi)  and  should  be 
replaced  with  more  contemporaneous 
data  such  as  those  provided  in  Doing 
Business  in  India — An  Economic  Profile, 
published  by  the  Indian  Ministry  of 
External  Affairs.  Respondents  aver  that 
this  data  is  superior  to  that  used  by  the 
Department  because  it  is  official  Indian 
government  data,  it  is  more  current  than 
the  data  used  by  the  Department,  and 
provides  specific  rates  on  a  per 
kilometer  basis.  Respondents  add  that 
rail  rates  ft-om  non-contemporaneous 
periods  could  be  adjusted  using 
inflation  factors. 

Petitioner  argues  in  favor  of  using  the 
information  gathered  and  verified  by  the 
U.S.  embassy  in  India.  Petitioner  favors 
this  information  because  it  provides 
specific  rates  for  particular  ranges  of 
shipping  distances,  with  long  distances 
having  a  lower  per  kilometer  cost  than 
short  hauls.  The  petitioner  argues 
against  the  use  of  an  average  figure, 
such  as  that  suggested  by  respondents, 
because  it  would  distort  freight  costs  by 
overstating  the  per-kilometer  cost  for 
long  hauls  and  understating  the  cost  for 
short  hauls  Petitioner  contends  that  the 
figure  suggested  by  respondents 
represents  a  guess,  as  no  source  for  the 
data  was  provided,  and  it  includes  no 
indication  of  how  the  total  distance 
shipped  could  affect  the  rate. 

Department's  Position:  The  rail  freight 
rate  suggested  by  the  respondents  was 
submitted  for  the  record  of  this  review 
after  the  preliminary  results  were 
issued,  and  therefore  was  returned  as 
untimely  filed,  pursuant  to  19  C.F.R. 
353.31(a')(3)(1994).  Therefore,  for  these 
final  results,  we  have  continued  to  use 
the  cable  data  to  value  rail  freight. 

Comment  14:  Respondents  argue  that, 
for  distances  of  25  Idlometers  or  less,  no 
freight  charge,  or  a  reduced  freight 
charge,  should  be  used  for  1993  truck 
freight.  (This  is  freight  for  raw  materials 
transported  from  a  railyard  or  port  to  the 
factory).  Respondents  contend  that  the 
costs  for  these  trucks  are  already 
reflected  in  the  company's  overhead 
expenses,  and  the  freight  charge  double- 
counts  these  costs.  Respondents  argue 
that,  if  the  Department  does  add  a 
freight  charge,  it  should  not  arbitrarily 
assume  that  truck  freight  cost  in  India 
for  1  kilometer  is  the  same  as  for  25 
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kilometers.  Rather,  the  Department 
should  use  the  1992  rate  of  0.75  Rs/MT 
for  one  kilometer  plus  an  adjustment 
factor.  This  is  the  rate  reported  to  the 
Department  in  the  June  1992  embassv 
cable  for  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sulfaniiic 
Acid  from  the  People's  Republic  of 
China,  57  FR  29705  (July  6,  1992) 
[Sulfaniiic  Acid],  and  used  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Helical  Spring  Lock 
Washers  from  the  People's  Republic  of 
China.  58  FR  48833  (September  20. 
1993)  [Lock  Washers). 

Petitioner  argues  that  there  is  no 
evidence  that  the  percentage  used  by  the 
Department  included  company-owTied 
freight  services.  Petitioner  contends  that 
the  Department's  decision  to  use  the 


rate  for  25-100  kilometers  for  distances 
under  25  kilometers  is  both  reasonable 
and  logical.  Petitioner  notes  that  rail 
shippers  in  India  pay  the  same  rate  for 
all  shipments  of  less  than  500 
kilometers,  and  concludes  that  the 
grouping  of  all  truck  shipments  under 
100  kilometers  is  reasonable.  Petitioner 
also  notes  that  on  short  hauls  the  fixed 
costs  of  loading  and  unloading  will  form 
a  higher  proportion  of  the  total  cost  than 
on  long  hauls,  so  minor  differences  in 
the  distance  shipped  should  not  have  a 
significant  effect  on  the  total  cost. 

Deportment's  Position:  We  disagree 
with  respondents  that  certain  truck 
costs  should  be  considered  as  factory 
overhead.  There  is  nothing  on  the 
record  to  indicate  that  factory-owned 
trucks  are  used  to  pick  up  raw  matenals 


from  the  rail  yards.  In  addition,  there  is 
no  record  evidence  that  the 
Department's  grouping  of  all  truck 
freight  under  100  kilometers  is 
inappropnate  or  unreasonable.  As  the 
petitioner  correctly  points  out,  the  fixed 
costs  of  loading  and  unloading  short 
hauls  will  form  a  higher  proportion  of 
the  total  cost  than  long  hauls,  so  minor 
differences  in  the  distance  shipped 
should  not  have  a  significant  eftect  on 
the  total  cost.  For  these  reasons,  we 
have  continued  to  value  truck  freight  for 
these  final  results  as  we  did  for  the 
preliminary  results. 

Final  Results  of  Re\new 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margins 
exist: 


Manufacturer/exporter 


Time  penod 


Margm 
(percent) 


Fujian  Machinery  &  Equipment  Import  &  Export  Corporation: 

Axes/ Adzes 

Bars/Wedges  

Hammers/Sledges  

Shandong  Machinery  Import  &  Export  Corporation: 

Bars/Wedges  

Hammers/Sledges  „ 

Picks/Mattocks 


2/1/93-1/31/94 

2/1/93-1/31/94 
2/1/93-1/31/94 

2/1/93-1/31/94 
2/1/93-1/31/94 
2/1/93-1/31/94 


19.1S 

4121 
2574 

57.03 
23.17 
80.32 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
pubUcatirn  of  this  notice  of  final  results 
of  reviews  for  all  shipments  of  HFHTs 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
the  cash  deposit  rates  for  the  reviewed 
companies  named  above  which  have 
separate  rates  will  be  the  rates  for  those 
firms  as  stated  above  for  the  classes  or 
kinds  of  merchandise  listed  above;  (2) 
for  picks/mattocks  from  FMEC  and 
axes/adzes  from  SMC,  which  are  not 
covered  by  this  review,  the  cash  deposit 
rates  will  be  the  rates  established  in  the 
most  recent  review  of  those  classes  or 
kinds  of  merchandise  in  which  those 
companies  recieved  separate  rates — that 
is,  the  February  1,  1992  through  Januarv 
31,  1993  review:  (3)  for  all  other  PRC 
exporters,  the  cash  deposit  rates  will  be 
the  PRC  rates  established  in  the  LTTV 
investigation;  and  (4)  the  cash  deposit 
rates  for  non-PRC  exporters  of  the 


subject  merchandise  from  the  PRC  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  The  PRC  rates 
established  in  the  LTFV  investigations 
are  45.42  percent  for  hammers/sledges. 
31.76  percent  for  bars/ wedges,  50.81 
percent  for  picks/mattocks,  and  15.02 
percent  for  axes/adzes.  These  deposit 
requirements  shall  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  section  353.26  of  the 
Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ( APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 


protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
is  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  March  27,  1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  96-8215  Filed  4-3-96;  8:45  am) 

BILLING  CODE  3510-OS-P 


[A-475-031] 

Large  Power  Transformers  from  Italy; 
Extension  of  Time  Limits  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice  of  extension  of  time 

limits  of  antidumping  duty 

administrative  review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  preliminan,'  and  final  results 
in  the  administrative  review  of  the 
antidumping  finding  on  large  power 
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transformers  from  Italy,  covering  the 
penod  June  1,  1994,  through  May  31, 
1995.  because  it  is  not  practicable  to 
complete  the  review  within  the  time 
limits  mandated  by  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1675(a)) 
(the  Act). 

EFFECTIVE  DATE:  April  4.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Campbell,  .\ndrea  Chu  or  Michael  Rill, 
Office  of  ,\ntidumping  Compliance, 
Import  Administration.  International 
Trade  .administration.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Italy.  On  August  16, 
1995,  the  Department  pubhshed  a  notice 
of  initiation  of  this  administrative 
review  covering  the  period  )une  1,  1994. 
through  May  31,  1995.  The  Department 
adjusted  the  time  limits  by  28  days  due 
to  the  government  shutdowns,  which 
lasted  from  November  14,  1995,  to 
November  20.  1995,  and  from  December 
15,  1995.  to  January  6.  1996.  See 
Memorandum  to  the  file  from  Susan  G. 
Esserman,  Assistant  Secretary  for  Import 
Administration,  January  11.  1996.  As 
adjusted,  the  current  time  limits  are 
March  29,  1996.  for  the  preliminary 
results  and  July  27,  1996,  for  the  final 
results. 

It  is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  section  751(a)(3)(A}  of  the  Act. 
Therefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  Umits  for  the  prehminary  results  to 
July  27.  1996.  and  for  the  final  results 
to  January  23,  1997. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353  34  (b). 

These  extensions  are  in  accordance 
with  section  751(a)(3)(A)  of  the  Act. 

Dated:  March  29. 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  96-8217  Filed  4-3-96;  8:45  am] 
WLUHG  CO0€  3510-OS-P 


(A-5«a-8i01 

Mechanical  Transfer  Presses  From 
Japan;  Preliminary  Results  and 
Termination  in  Part  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice  of  preliminary  resuUs 

and  termination  in  part  of  antidumping 

duty  administrative  review;  mechanical 

transfer  presses  from  Japan. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  (MTPs)  from  Japan  in 
response  to  a  request  by  petitioners, 
Verson  Division  of  Allied  Products 
Corp.,  the  United  Autoworkers  of 
America,  and  the  United  Steelworkers 
of  America  (AFL-CIO/CLC);  and  by 
respondents  Aida  Engineering,  Ltd. 
(Aida)  and  Mitsui  and  Co.  (U.S.A),  Inc. 
(Mitsui),  an  importer.  This  review 
covers  shipments  of  this  merchandise  to 
the  United  States  during  the  period 
February  1,  1994  through  January  31, 
1995. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results,  we  will 
instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
differences  between  the  export  price 
andNV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argimient  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  April  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer  or  Maureen  Flannery, 
Office  of  Antidumping  CompUance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  DC.  20230;  telephone 
(202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 


Federal  Register  on  May  11 .  1995  (60 

FR  25i:nij. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  published  in  the 
Federal  Register  an  antidumping  order 
on  MTPs  from  Japan  on  February  16. 
1990  (55  FR  5642).  On  February  2. 1995. 
we  published  in  the  Federal  Register 
(60  FR  6524)  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  order  on  MTPs  from  Japan 
covering  the  period  February  1.  1994 
through  January  31.  1995. 

In  accordance  with  19  CFR 
353.22(a)(l)(1995).  petitioners.  Verson 
Division  of  AlUed  Products  Corp.,  the 
United  Autoworkers  of  America,  and 
the  United  Steelworkers  of  America 
(AFL-CIO/CLC),  requested  that  we 
conduct  a  review  of  Komatsu,  Ltd.  and 
Komatsu  America  Industries  Corp. 
(Komatsu),  Ishikawajima-Harima  Heavy 
Industries  Co.,  Ltd.  (IHI)  and  Hitachi 
Zosen  Corporation  (Hitachi  Zosen). 
Aida  requested  that  we  conduct  an 
administrative  review  of  its  sales. 
Mitsui,  an  importer,  requested  that  we 
conduct  an  administrative  review  of  the 
sales  of  Kurimoto.  Ltd.  (Kurimoto).  We 
pubhshed  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  March  15.  1995  (60  FR  13955).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Termination  of  Review  in  Part 

On  July  31,  1995.  petitioners 
withdrew  their  request  for  review  with 
respect  to  sales  made  by  Hitachi.  On 
August  7.  1995.  Hitachi  expressed  its 
support  of  petitioner's  request  to 
terminate  the  review  with  respect  to  its 
sales,  and  requested  that  the  Department 
grant  petitioner's  request.  At  the  time 
petitioner  submitted  its  request,  more 
than  ninety  days  had  elapsed  since  the 
initiation  of  this  review.  Section 
353.22(a)(5)  of  the  Department's 
regulations  states  that  the  ninety  days 
which  a  party  has  to  withdraw  a  request 
may  be  extended  at  the  discretion  of  the 
Department.  As  both  parties  agreed  that 
we  should  terminate  the  review  for 
Hitachi,  granting  petitioner's  request 
would  not  prejudice  any  party  in  this 
proceeding.  In  accordance  with  19  CFR 
353.22(a)(5).  we  are  terminating  the 
review  wiih  respect  to  Hitachi.  [See 
Memorandum  from  Laurie  Parkhill  to 
Holly  Kuga.  dated  August  22,  1995.) 

Scope  of  Review 

Imports  covered  by  this  review 
include  MTPs  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8462.99.0035  and  ~ 
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8466.94.5040.  The  HTS  numbers  are 
provided  for  convenience  and  for  U.S. 
Customs  purposes.  The  written 
description  remains  dispositive  of  the 
scope  of  the  order. 

The  term  "mechanical  transfer 
presses  "  refers  to  automatic  metal- 
forming  machine  tools  with  multiple  die 
stations  in  which  the  work  piece  is 
moved  from  station  to  station  by  a 
transfer  mechanism  designed  as  an 
integral  part  of  the  press  and 
synchronized  with  the  press  action, 
whether  imported  as  machines  or  parts 
suitable  for  use  solely  or  principally 
with  these  machines.  These  presses  may 
be  imported  assembled  or  unassembled. 
This  review  does  not  cover  spare  and 
replacement  parts  and  accessories, 
which  were  determined  to  be  outside 
the  scope  of  the  order.  (See  "Final 
Scope  Ruling  on  Spare  and  Replacement 
Parts,  "  U.S.  Department  of  Commerce, 
March  20,  1992.) 

This  review  covers  four 
manufacturers/exporters  of  MTPs,  and 
the  period  February  1,  1994  through 
January  31,  1995. 

Verification 

We  conducted  verification  of 
Kurimoto's  questionnaire  response  in 
Osaka,  Japan,  from  September  25 
through  September  29,  1995. 

Export  Price 

A.  Kurimoto 

For  sales  made  by  Kurimoto  we 
calculated  an  export  price,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  into 
the  United  States. 

V.'e  calculated  export  price  based  on 
the  delivered  price  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight  and  brokerage  and 
handhng. 

B.  Aida 

Aida  exported  three  MTPs  to  the 
United  States  during  the  period  of 
review,  but  requested  that  we  exclude 
two  of  its  sales  from  this  administrative 
review.  Of  these  sales,  one  was  a 
refurbished  MTP.  which  we  have 
excluded  from  this  administrative 
review.  The  second  was  a  transfer  unit, 
an  integral  part  of  an  MTP.  which  was 
imported  for  incorporation  into  a  new 
MTP,  the  remaining  components  of 
which  were  manufactured  in  Taiwan. 
We  have  preliminarily  determined  to 
include  this  transfer  unit  in  this 
administrative  review. 

With  regard  to  the  refurbished  press, 
Aida  stated  that  it  sold  the  MTP  in  1980 


to  a  Japanese  company,  and  that  the 
company  used  the  press  in  Japan  for 
fifteen  years.  Aida  stated  that  it 
refurbished  the  press,  and  shipped  it  to 
the  original  owner's  subsidiar\'  m  the 
United  States  during  the  period  of 
review.  The  refurbishing  carried  out  bv 
Aida  is^ essentially  a  service.  Therefore, 
we  have  concluded  that  this  transaction 
is  not  an  MTP  sale  made  by  Aida  during 
the  POR  and  have  excluded  it  from  the 
margin  calculation  for  Aida  in  this 
administrative  review.  (See 
Memorandum  from  Holly  Kuga  to 
Joseph  A.  Spetrini,  dated  March  22, 
1996.) 

With  regard  to  the  transfer  unit.  Aida 
states  that,  in  its  view,  the  unit  should 
be  excluded  from  this  review  because 
the  order  covers  complete  MTPs.  and 
the  transfer  unit  is  only  an  MTP 
component.  Aida  also  states  that  the 
country  of  origin  of  this  MTP  is  Taiwan. 
However,  we  note  that  the  scope 
includes  "parts  suitable  for  use  solely  or 
principally"  with  MTPs.  Therefore, 
because  the  transfer  unit  was  imported 
as  an  original  equipment  part  of  an 
MTP.  we  have  preliminarily  determined 
to  include  the  transfer  unit  in  this 
review. 

For  sales  made  by  Aida  we  calculated 
an  export  price,  or  a  constructed  export 
price,  as  appropriate.  We  calculated 
export  price  in  accordance  with  section 
772(a)  of  the  Act.  for  subject 
merchandise  that  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States.  We 
calculated  export  price  based  on  the 
delivered  price  to  unrelated  purchasers. 
We  made  deductions  for  foreign  inland 
freight,  insurance,  and  U.S. 
transportation. 

We  also  calculated  a  constructed 
export  price  in  accordance  with  section 
772(b)  of  the  Act,  for  the  transfer  unit 
that  was  first  sold  in  the  United  States 
by  a  seller  affiliated  with  Aida.  We 
calculated  constructed  export  price 
based  on  the  delivered  price  to 
unrelated  purchasers.  We  made 
deductions  for  foreign  inland  freight, 
insurance,  brokerage  and  handling,  U.S. 
duties,  U.S.  transportation,  credit, 
warranties,  direct  selling  expenses  and 
indirect  selling  expenses,  and 
constructed  export  price  profit,  in 
accordance  with  772(d)(3)  of  the  Act. 
Because  there  was  a  single  U.S.  price  for 
the  transfer  unit  and  the  Taiwan- 
manufactured  components,  we 
deducted  the  value  of  the  Taiwan 
manufacturing,  including  an  amount  for 
profit  on  the  Taiwan-manufactured 
components,  from  the  starting  price  in 
our  calculation  of  export  price. 


Normal  Value 

We  preUminarily  determine  that  the 
use  of  constructed  value  (CV)  is 
warranted  to  calculate  NV  for  Kurimoto 
and  Aida.  in  accordance  with  section 
773(a)  of  the  Act.  While  the  home 
market  is  viable,  the  particular  market 
situation  in  this  case,  which  requires 
that  the  subject  merchandise  be  built  to 
each  customer's  specifications,  does  not 
permit  proper  price-to-pnce 
comparisons  in  either  the  home  markets 
or  third  countries. 

Aida  and  Kurimoto  both  argue  that 
the  Department  should  use  CV  as  the 
basis  for  NV.  Aida  argues  that  home 
market,  third  country,  and  U.S.  market 
products  are  differentiated  by  the  many 
differences  in  specifications  between 
the  various  presses  and  that  no 
merchandise  sold  in  the  home  market  or 
to  a  third  country  is  identical  to  the 
merchandise  sold  to  the  United  States. 
Kurimoto  states  that  MTPs  are 
extremely  complex  pieces  of  equipment 
consisting  of  thousands  of  different 
components  and  requiring  months  to 
produce,  and  even  if  costs  could  be 
linked  to  specific  physical 
characteristics,  thousands  of 
adjustments  would  be  required.  We  note 
that  in  past  proceedings  involving  large, 
custom-built  capital  equipment, 
including  prior  reviews  of  this  order,  we 
have  normally  resorted  to  CV.  (See,  e.g.. 
Large  Power  Transformers  from  France; 
Final  Result  of  Antidumping 
Administrative  Review,  60  FR  62808, 
December  7.  1995;  and  Mechanical 
Transfer  Presses  From  Japan:  Final 
Results  of  Antidumping  Duty- 
Administrative  Re\iew.  58  FR  68117, 
December  23.  1993.) 

A.  Kurimoto 

For  Kurimoto.  CV  consists  of  the  cost 
of  materials  and  fabrication,  selling, 
general  and  administrative  (SG&A) 
expenses,  profit,  and  packing.  We  used 
packing  costs  for  merchandise  exported 
to  the  United  States.  We  made  a 
circumstance-of-sale  adjustment  by 
adding  to  CV  US,  technical  service 
expenses  and  credit. 

B.  Aida 

For  Aidas  export  price  sale,  CV 
consists  of  the  cost  of  materials  and 
fabrication.  SG&A,  profit,  and  packing. 
We  used  packing  costs  for  merchandise 
exported  to  the  United  States.  We  made 
a  circumstance-of-sale  adjustment  by 
deducting  from  CV  home  market  direct 
selling  expenses,  i.e..  warranties  and 
commissions,  and  adding  to  CV  U.S. 
direct  selling  expenses,  i.e.,  warranties, 
commissions,  and  credit. 

For  Aida's  constructed  export  price 
sale.  CV  consists  of  the  cost  of  materials 
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and  fabrication,  SG&A.  profit,  and 
packing.  We  used  packing  costs  for 
merchandise  exported  to  the  United 
States.  We  made  a  circumstance-of-sale 
adjustment  by  deducting  from  CV  home 
market  direct  selling  expenses,  i.e.. 
warranties  and  credit. 

Use  of  Facts  Otherwise  Available 

We  preliminarily  determine,  in 
accordance  with  section  776(c)  of  the 
Act.  that  the  use  of  facts  available  is 
appropriate  for  Komatsu  because  it  did 
not  respond  to  the  Department's 
antidumping  questionnaire.  We  sent 
Komatsu  a  questionnaire  on  June  23. 
1995,  with  deadlines  of  July  7,  1995  for 
section  A  and  Appendix  V  and  August 
22,  1995  for  the  remaining  sections.  On 
Julv  7.  1995  Komatsu  submitted  a  letter 
to  the  Department  stating  that  it  had  no 
exports  of  the  subject  merchandise,  but 
that  it  did  export  a  small  portion  of 
parts.  Komatsu  stated  that  it  was  filing 
a  scope  request  and  requested  an 
extension  until  the  Department  made  a 
scope  determination.  On  July  10,  1995, 
we  granted  Komatsu  an  extension  until 
July  12,  1995  to  respond  to  Section  A 
and  Appendix  V.  but  stated  that, 
because  we  are  conducting  this  review 
under  statutory  deadlines,  we  could  not 
grant  Komatsu  the  extension  it 
requested.  Komatsu  requested,  and  we 
granted,  another  extension  until  July  19, 
1995,  in  which  to  respond  to  Section  A 
and  Appendix  V, 

On  July  19.  1995.  we  received  a 
response  to  section  A  and  Appendix  V. 
In  its  response  Komatsu  stated  tliat  it 
had  no  sales  to  the  United  States.  We 
did  not  receive  a  response  to  the 
remaining  sections  of  the  questionnaire. 
However,  because  a  determination 
regarding  the  parts,  which  are  subject  to 
the  scope  inquiry,  has  not  been  reached, 
we  consider  those  parts  to  be  subject  to 


this  administrative  review.  The 
necessary  information  is  not  available 
on  the  record  with  regard  to  the  natxire 
of  the  parts  because  Komatsu  withheld 
the  requested  information.  Therefore, 
we  must  make  our  preliminary 
determination  based  on  facts  otherwise 
available  (section  776(a)  of  the  Act).  We 
intend  to  issue  a  scope  riUing  before  the 
final  results  of  this  review.  Should  the 
Department  clarify  the  scope  of  the 
order  to  exclude  the  parts  in  question, 
we  will  adjust  our  final  results  for 
Komatsu  accordingly. 

Where  the  Department  must  base  the 
entire  dumping  margin  for  a  respondent 
in  an  administrative  review  on  the  facts 
available  because  that  respondent  failed 
to  cooperate,  section  776(b)  authorizes 
the  Department  to  use  an  inference 
adverse  to  the  interests  of  that 
respondent  in  choosing  the  facts 
available.  Section  776(b)  also  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record. 
Because  information  from  prior 
proceedings  constitutes  secondary 
information,  section  776(c)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 


selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circimjstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g.,  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  (60  FR  49567). 
where  the  Department  disregarded  the 
highest  margin  in  that  case  as  adverse 
BIA  because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin).  In  this  case,  we 
have  used  the  highest  rate  from  any 
prior  segment  of  the  proceeding,  15.16 
percent  rate. 

Non-shipper 

IHI  stated  that  it  did  not  have 
shipments  during  the  period  of  review, 
and  we  confirmed  this  with  the  United 
States  Customs  Service.  Therefore,  we 
are  treating  IHI  as  a  non-shipper  for  this 
review.  IHI  will  retain  its  rate  from  the 
last  administrative  review. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist: 


Manufacturer/exporter 


Atda  Engineenng,  Ltd 

Kunmoto,  Ltd 

Komatsu  America  Industnes  Corporation  ... 
Ishikawajima-Harima  Heavy  Irxlustnes,  Ltd. 


Time  period 


2/1/94-1/31/95 
2/1/94-1/31/95 
2/1/94-1/31/95 
2/1/94-1/31/95 


Margin 
(percent) 


0.00 

0.00 

15.16 

0.00 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubhcation  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 


must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  pubhcation. 
The  [department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 


export  price  and  NV  may  vary  from  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  MTPs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
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consimiption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:  (1)  The  cash 
deposit  rate  for  reviewed  companies 
will  be  the  rate  established  in  the  final 
results  of  this  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
Usted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
estabUshed  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  all  other 
producers  and/ or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  established  in  the 
investigation  of  sales  at  less  than  fair 
value,  which  is  14.51  percent. 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibiUty  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated;  March  27, 1996. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-8220  Filed  4-3-96;  8:45  am) 
BILUNO  CO06  3510-«S-P 

[A-670-6011 

Natural  Bristle  Paint  Brushes  and 
Brush  Heads  From  The  People's 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
the  Antidumping  Duty  Administrative 
Review  of  Natural  Bristle  Paint  Brushes 
and  Brush  Heads  from  the  People's 
Repubhc  of  China. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  natural 
bristle  paint  bnisbes  and  brush  heads 
(paint  brushes)  from  the  People's 
RepubUc  of  China  (PRC)  in  response  to 
requests  by  importers.  Great  American 
Marketing,  Inc.  and  Brenner  Associates, 
Ltd.,  and  by  a  domestic  interested  party, 
EZ  Paintr  Corporation  (EZ  Paintr).  This 
review  covers  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  February  1. 1994,  through 
January  31,  1995. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results,  we  will 
instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  export  price  and 
NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  April  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer  or  Maureen  Planner)', 
Office  of  Antidumping  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington 
DC  20230;  telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

The  Department  published  m  the 
Federal  Register  an  antidumping  duty 
order  on  paint  brushes  from  the  PRC  on 
February  14,  1986  (51  FR  5580).  On 
February  2,  1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  6524)  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  paint 
brushes  from  the  PRC  covering  the 
period  February  1,  1994,  through 
January  31, 1995. 

In  accordance  with  19  CFR  353.22(a), 
Great  American  Marketing,  Inc., 


requested  that  we  conduct  an 
administrative  review  of  Yixing  Sana! 
Brush  Making  Co.,  Ltd.  (Yixing).  and 
Eastar  B.F.  (Thailand)  Company  Ltd 
(Eastar):  Brenner  Associates  requested 
that  we  conduct  an  administrative 
review  of  Hebei  Animal  By-Products  1/ 
E  Corp.  (HACO),  China  National  Metals 
&  Minerals  I/E  Corp.  Zhenjiang  Trading 
Corp.  (Zhenjiang  Trading),  and  Inner 
Mongoba  Autonomous  Region  Light 
Industrial  Products  UE  Corp.;  and  EZ 
Paintr  requested  that  we  conduct  an 
administrative  review  of  China  National 
Native  Produce  and  Animal  By-Products 
Import-Export  Corporation.  HACO. 
Zhenjiang  Trading,  and  the  Inner 
Mongoba  Autonomous  Region  Light 
Industrial  Products  UE.  We  published  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  on  March 
15,  1995  (60  FR  13955).  The  Department 
is  conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  natural  bristle  paint 
brushes  and  brush  heads  from  the  PRC. 
The  merchandise  under  review  is 
currently  classifiable  under  item 
9603.40.'40.40  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convemence  and  customs 
purposes,  the  written  description  of  the 
merchandise  is  dispositive. 

This  review  covers  the  penod 
Februar)  1.  1994.  through  January  31, 
1995,  and  covers  six  producers/ 
exporters  of  Chinese  paint  brushes. 

Separate  Rates 

To  estabUsh  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  FinaJ 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588,  May  6. 
1991)  [Sparklers],  as  amplified  by  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China  (59  FR 
22585.  May  2,  1994)  (Silicon  Carbide). 
Under  this  policy,  exporters  in  non- 
market  economies  (NMEs)  are  entitled 
to  separate,  company-specific  margins 
when  they  can  demonstrate  an  absence 
of  government  control,  both  in  law  and 
in  fact,  with  respect  to  exports. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
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business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  and  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
with  respect  to  exports  is  based  on  four 
factors:  (1)  Whether  each  exporter  sets 
its  own  export  prices  independently  of 
the  government  and  without  the 
approval  of  a  government  authority;  (2) 
whether  each  exporter  retains  the 
proceeds  from  its  sales  and  makes 
independent  decisions  regarding  the 
disposition  of  profits  or  financing  of 
losses;  (3)  whether  each  exporter  has  the 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and  (4)  whether 
each  exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management. 

HACO  was  the  only  exporter  that 
responded  to  the  Department's  request 
for  mformation:  therefore,  HACO  was 
the  only  firm  for  which  we  made  a 
determination  as  to  whether  it  should 
receive  a  separate  rate.  The 
determination  as  to  whether  HACO 
should  receive  a  separate  rate  is  made 
under  the  policy  set  forth  in  Silicon 
Carbide  and  Sparklers. 

The  evidence  on  the  record 
demonstrates  that  HACO  meets  the  de 
jure  and  three  of  the  four  de  facto 
criteria,  which  are  that  it  sets  its  own 
export  prices  independently,  that  it 
retains  proceeds  from  its  sales,  and  that 
it  has  the  authority  to  negotiate  and  sign 
contracts  andjjther  agreements,  but  that 
it  may  not  have  autonomy  in  making 
decisions  regarding  the  selection  of  its 
management.  According  to  the 
information  on  the  record,  the  Hebei 
Foreign  Trade  &  Economic  Cooperation 
Department,  a  provincial  government 
entity,  appoints  the  general  manager  of 
HACO  Consequently,  we  have 
preliminarily  found  that  there  is  de 
facto  government  control  with  respect  to 
HACO's  exports  according  to  the  critena 
identified  in  Sparklers  and  Silicon 
Carbide 

However,  because  the  implication  of 
the  provincial  government's  role  in 
selection  Oj  HACO's  management  is  not 
clear  from  the  record,  given  that  HACO 
meets  three  of  the  four  de  facto  criteria, 
we  are  giving  HACO  an  opportunity  to 
clarify  its  response.  We  will  request 
additional  information  from  HACO,  and 
consider  such  information  in 
determining  whether  to  assign  HACO  a 
separate  rate  for  the  final  results  of  this 
review  For  further  discussion  of  the 


Department's  preliminary  determination 
that  HACO  is  not  entitled  to  a  separate 
rate,  see  Decision  Memorandum  to  the 
Director,  Office  of  Antidumping 
Compliance,  dated  March  27,  1996: 
"Separate  rate  analysis  for  Hebei 
Animal  By-Products  I/E  Corp.  in  the 
administrative  review  of  natural  bristle 
paint  brushes  and  brush  heads  from  the 
People's  Republic  of  China,"  which  is 
on  file  in  the  Central  Records  Unit 
(room  B099  of  the  Main  Conmierce 
Building). 

Facts  Available 

We  prehminarily  determine  that  the 
use  of  the  facts  available  is  appropriate 
for  Yixing,  Eastar,  Zhenjiang  Trading, 
China  National  Native  Produce  and 
Animal  By-Products  Import-Export 
Corporation,  and  Iimer  Mongolia 
Autonomous  Region  Light  Industrial 
Products  I/E  Corp.  because  these  firms 
did  not  respond  to  the  Department's 
antidumping  questionnaire.  Because 
necessary  information  is  not  available 
on  the  record  with  regard  to  sales  by 
these  firms,  as  a  result  of  their 
withholding  the  requested  information, 
we  must  make  our  preliminary 
determination  based  on  facts  otherwise 
available  pursuant  to  section  776(a)  of 
the  Act. 

The  Department  finds  that,  in  not 
responding  to  the  questionnaire,  these 
five  firms  failed  to  cooperate  by  not 
acting  to  the  best  of  their  ability  to 
comply  with  requests  for  information 
from  the  Department. 

We  also  prehminarily  determine,  in 
accordance  with  section  776(a)  of  the 
Act,  that  the  use  of  the  facts  available  is 
appropriate  for  HACO.  While  HACO 
cooperated  with  our  requests  for 
information,  HACO  has  not  overcome 
the  presumption  of  government  control. 
Furthermore,  there  is  another  producer/ 
exporter  of  paint  brushes  in  Hebei 
province  that  did  not  respond  to  our 
request  for  information.  We  also  sent  the 
provincial  government  a  questionnaire, 
but  did  not  receive  a  response.  As  a 
result,  we  have  determined  to  use  facts 
available  with  respect  to  sales  m^de  by 
HACO  and  the  other  Hebei  exporter/ 
producer  of  paint  brushes. 

Where  the  Department  must  base  the 
entire  dumping  margin  for  a  respondent 
in  an  administrative  review  on  the  facts 
available  because  that  respondent  failed 
to  cooperate,  section  776(b)  authorizes 
the  Department  to  use  an  inference 
adverse  to  the  interests  of  that 
respondent  in  choosing  the  facts 


available.  Section  776(h)  also  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record. 
Because  information  from  prior 
proceedings  constitutes  secondary 
information,  section  776(c)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g.,  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  (60  FR  49567), 
where  the  Department  disregarded  the 
highest  margin  in  that  case  as  adverse 
BIA  because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin).  In  this  case,  we 
have  used  the  highest  rate  from  any 
prior  segment  of  the  proceeding,  127.07 
percent  rate. 

Preliminary  Results  of  the  Review 

We  prehminarily  determine  that  the 
following  dumping  margins  exist: 


Manufacturer/exporter 

Time  period 

Margin 
(percent) 

Yaing  Sanai  Brush  Making  Co.  Ltd  

2/1/94-1/31/95  

'  127.07 
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Manufacturer/exporter 


Time  perKXJ 


Margin 
(percent) 


Eastar  B.F.  (Thailand)  Company  Ltd  2/1/94-1/31/95 

Hebei  Animal  By-Products  I/E  Corp.  and  anottier  firm  controlled  by  the  provincial  government,  the  2/1/94-1/31/95 
name  of  which  is  proprietary. 

China  National  Metals  &  Minerals  I/E  Corp,  Zhenjiang  Trading  Corp 2/1/94-1/31/95 

Inner  Mongolia  AutonofDous  Region  Light  Industnal  Products  I/E  Corp 2/1/94-1/31/95 

China  National  Native  Produce  and  Animal  By-Products  Impon-Export  Corporation 2/1/94-1/31/95 


•  127.07 
'  127.07 

M  27.07 
'  127.07 
'  127.07 


This  rate  does  not  represent  a  separate  rate  determirution. 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  pubUcation. 
The  Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

•  The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  adiministrative 
review  for  all  shipments  of  paint 
brushes  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:  (1)  for  the 
companies  named  above  which  were 
not  found  to  have  separate  rates,  as  well 
as  for  all  other  PRC  exporters,  the  cash 
deposit  rate  will  be  the  PRC-wide  rate 
established  in  the  final  results  of  this 
review;  (2)  for  any  company  found  to 
merit  a  separate  rate  for  the  final  results 
of  this  review,  the  rate  will  be  the 
company-specific  rate  for  that  company 
established  in  the  final  results  of  this 
review;  (3)  for  previously  reviewed  non- 
PRC  exporters,  the  cash  deposit  rate  will 
be  the  rate  established  in  the  most 
recent  segment  of  the  proceeding;  and 
(4)  for  all  other  non-PRC  exporters  of 
subject  merchandise  from  the  PRC.  the 
cash  deposit  rate  will  be  the  rate 
applicable  to  the  PRC  suppUer  of  that 
exporter. 

■These  deposit  rates,  when  imposed, 
shall  remeun  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 


This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibiUty  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  March  27, 1996. 
Susan  G,  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  96-8219  Filed  4-3-96;  8:45  am] 
BILUNG  COOC  3S10-OS-P 

[A-489-807] 

initiation  of  Antidumping  Duty 
Investigation:  Certain  Steel  Concrete 
Reinforcing  Bar  From  Turkey 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fabian  RiveUs  at  (202)  482-3853  or 
Howard  Smith  at  (202)  482-5193,  Office 
of  Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

Initiation  of  Investigation 

The- Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  )anuar\'  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA"). 

The  Petition 

On  March  8,  1996,  the  Department  of 
Commerce  ("the  Department")  received 


a  petition  filed  in  proper  form  by 
Florida  Steel  Corporation  and  New 
jersey  Steel  Corporation  ("petitioners"). 
The  petitioners  amended  the  petition  on 
March  26.  1996,  to  exclude  plain  steel 
concrete  reinforcing  bar  ("rebar"). 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  steel  concrete  reinforcing  bar 
("rebar")  from  Turkey  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaiung 
of  section  731  of  the  Act,  and  that  such 
imports  are  materially  injuring,  or 
threatening  material  injur)-  to.  a  regional 
industr\'  within  the  United  States.' 

Since  the  petitioners  are  interested 
parties  as  defined  under  section 
771(9)(C)  of  the  Act.  they  have  standing 
to  file  a  petition  for  the  imposition  of 
antidumping  duties. 

Determination  of  Industry  Support  for 
the  Petition 

The  petitioners  allege  that  there  is  a 
regional  industry  for  the  domestic  like 
product  and  included  data  on  both 
factors  required  by  section  77l(4)(C)  of 
the  .^ct;  (1)  the  prixiucers  within  such 
market  sell  all  or  almost  all  of  their 
production  of  the  like  product  m 
question  in  that  market.  £md  (2)  the 
demand  in  that  market  is  not  supphed, 
to  any  substantial  degree,  by  producers 
of  the  product  in  question  located 
elsewhere  in  the  United  States.  Under 
section  732(c)(4)(C),  if  the  petitioner 
alleges  that  the  industry  is  a  regional 
industry,  the  Department  shall 
determine  whether  the  petition  has  been 
filed  by  or  on  behalf  of  the  industry'  by 
applying  the  requirements  set  forth  in 
section  732(c)(4)(A)  of  the  Act  on  the 
basis  of  the  production  in  the  region 
Therefore,  the  Department  has  evaluated 
industr>'  support  for  the  petition  based 
upon  production  in  the  region. 

Section  732(c)(4)(A)  of  the  Act 
requires  that  the  Department's  industry 
support  determination,  which  is  to  be 


'  The  region  identified  by  petitioners  consists  of 
the  states  of  Maine.  New  Hampshire.  Connecticut, 
Massachusetts.  Rhode  Island.  Vermont.  New  Jersey, 
New  Yorlt.  Pennsylvania,  Delaware.  Florida. 
Georgia.  Louisiana,  Maryland,  .North  Carolina. 
South  Carolina.  Virginia.  West  Virginia,  .\labam*. 
Kentucky.  Mississippi,  and  Tennessee:  plus  the 
District  of  Columbia  and  Puerto  Rico 


15040 


Federal  Register  /  Vol.  61.  No.  66  /  Thursday.  April  4.  1996  /  Notices 


made  before  the  imtiation  of  the 
investigation,  be  based  on  whether  a 
minimum  percentage  of  the  relevant 
regional  industry  supports  the  petition. 
A  petition  meets  the  minimum 
requirements  if  (1)  domestic  producers 
or  workers  who  support  the  petition 
account  for  at  least  25  percent  of  the 
total  production  of  the  domestic  like 
product  in  the  region;  and  (2)  those 
domestic  producers  or  workers  in  the 
region  expressing  support  account  for 
more  than  50  percent  of  the  production 
of  the  domestic  like  product  produced 
by  that  portion  of  the  industry  in  the 
region  expressing  support  for,  or 
opposition  to.  the  petition. 

A  review  of  the  production  data 
provided  in  the  petition  and  other 
information  readily  available  to  the 
Department  indicates  that  the 
petitioners  accoimt  for  more  than  50 
percent  of  the  total  regional  production 
of  the  like  product.  The  Department 
received  no  expressions  of  opposition  to 
the  petition  from  any  regional  producers 
or  workers.  Accordingly,  the 
Department  determines  that  the  petition 
is  supported  by  the  regional  industry. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  all  stock  deformed  steel 
concrete  reinforcing  bars  ("rebar")  sold 
in  straight  lengths  and  coils.  This 
includes  all  hot-rolled  deformed  rebar, 
rolled  from  billet  steel,  rail  steel,  axle 
steel,  or  low-alloy  steel.  It  excludes  (i) 
plain  round  rebar,  (ii)  rebar  that  a 
processor  has  further  worked  or 
fabricated,  and  (iii)  all  coated  rebar. 
Deformed  rebar  is  currently  classifiable 
in  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  under  item 
numbers  7213.10.00  and  7214.20.00. 
The  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes. 

The  written  description  of  tne  scope 
of  this  investigation  is  dispositive. 

Export  Price  and  Normal  Value 

The  petitioners  based  export  price  on: 
(1)  a  contracted  price  for  7,000  to  10,000 
metric  tons  of  deformed  rebar,  and  (2) 
an  offer  of  sale  for  about  10,000  metric 
tons  of  deformed  rebar.  The  terms  of  the 
contract  and  offer  are  C.I.F.  The 
petitioners  made  deductions  to  export 
price  for  insurance,  port  expenses,  and 
shipping  costs. 

The  petitioners  based  NV  on  an  offer 
sheet  published  in  Turkey  by  Turkish 
rebar  producers.  Since  the  terms  are  ex- 
factory,  petitioners  made  no  deductions 
to  NV,  The  petitioners  adjusted  and/or 
inflated  the  prices  on  the  offer  sheet  in 
an  effort  to  make  more 
contemporaneous  comparisons  to  export 
price.  However,  the  Department 


considers  the  prices  as  shown  on  the 
offer  sheet  already  to  be 
contemporaneous  and  thus  used  them 
as  the  basis  for  normal  value  without 
adjustment.  See  memorandum  to  the  file 
dated  March  26,  1996. 

Based  on  comparisons  of  export  price 
to  NV,  the  estimated  dumping  margins, 
as  recalculated  by  the  Department,  range 
from  27.4  to  41.8  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  rebar  from  Turkey  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  If  it  becomes  necessary 
at  a  later  date  to  consider  the  petition  as 
a  source  of  facts  available  under  section 
776  of  the  Act,  we  may  further  review 
the  calculations. 

Critical  Circumstances 

The  petition  contains  an  allegation 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that  critical  circumstances 
exist  with  respect  to  imports  of  subject 
merchandise. 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  exist 
if: 

(A)(i)  there  is  a  history  of  dumping 
and  material  injury  by  reason  of 
dumped  imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and 

(B)  there  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period. 

The  petition  contains  information  that 
satisfies  the  criteria.  First,  petitioners 
state  that  Singapore  has  recently 
imposed  final  antidumping  duties  on 
rebar  from  Turkey.  Because  there  is  an 
indication  of  a  history  of  dumping  and 
material  injury,  it  is  not  necessary  to 
address  importer  knowledge. 

Because  we  have  information 
indicating  that  the  first  statutory 
criterion  is  met,  we  must  consider  the 
second  statutory  criterion:  whether 
imports  of  the  merchandise  have  been 
massive  over  a  relatively  short  period. 
According  to  the  import  statistics 
contained  in  the  petition,  imports  of 
rebar  from  Turkey  into  the  region 
increased  by  252  percent  from  1993  to 
1994.  Based  on  import  statistics  from 
January  through  October  1995, 
petitioners  projected  the  increase  of 


Turkish  imports  into  the  region  from 
1994  to  1995  to  be  51  percent. 

Because  the  petition  provides 
evidence  that  there  is  a  history  of 
dumping  and  material  injury,  and  that 
imports  of  subject  merchandise  from 
Turkey  have  been  massive  over  a 
relatively  short  period  of  time,  we  find 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  may  exist 
and  wrill  investigate  this  matter  further. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
rebar  and  have  found  that  it  meets  the 
requirements  of  section  732  of  the  Act, 
including  the  requirements  concerning 
allegations  of  the  material  injury  or 
threat  of  material  injury  to  a  regional 
industry  of  a  like  product  by  reason  of 
the  complained-of  imports,  allegedly 
sold  at  less  than  fair  value.  Therefore, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  rebar  from  Turkey  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  on  a  regional  basis.  Unless 
extended,  we  will  make  our  preliminary 
determination  by  August  15,  1996. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
Government  of  Turkey.  We  will  attempt 
to  provide  a  copy  of  the  public  version 
of  the  petition  to  each  exporter  of  rebar 
named  in  the  petition. 

International  Trade  Commission  (ITC) 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine  by  April  22, 
1996,  whether  there  is  a  reasonable 
indication  that  imports  of  rebar  from 
Turkey  are  causing  material  injury,  or 
threatening  to  cause  material  injury,  to 
a  U.S.  industry.  A  negative  ITC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 

Dated:  March  28, 1996. 
Susan  G.  Esserman. 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  96-8216  Filed  4-3-96;  8:45  am] 
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U.S.-KOREA  COMMITTEE  ON 
BUSINESS  COOPERATION 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION :  Notice  of  Membership 
Opportunity  in  U.S. -Korea  Committee 
on  Business  Cooperation. 

SUMMARY:  The  Department  of  Commerce 
is  currently  seeking  nominations  of 
outstanding  individuals  to  serve  on  the 
U.S.  section  of  the  U.S. -Korea 
Committee  on  Business  Cooperation 
("CBC").  On  December  15,  1995, 
Secretary  of  Commerce  Ronald  H. 
BrowTi  and  South  Korean  Minister  of 
Trade,  Industry  and  Energy  Park  Jae 
Yoon  signed  a  memorandum  of 
understanding  creating  the  CBC.  The 
purpose  of  the  CBC  is  to  provide  a 
forum  through  which  the  U.S.  and 
Korean  public  and  private  sectors  can 
cooperate  to  exchange  information  on 
commercial  matters  and  to  encourage 
discussions  on  a  variety  of  issues  that 
impact  their  bilateral  commerce.  The 
CBC  is  composed  of  two  sections,  a  U.S. 
section  and  a  Korean  section.  The  U.S. 
section  is  chaired  by  Secretary  of 
Commerce  Ronald  H.  Brown  and  will  be 
comprised  of  approximately  20  private 
sector  representatives.  The  Korean 
section  is  chaired  by  Minister  Park  and 
will  be  comprised  of  approximately  20 
private  sector  members.  The  inaugural 
meeting  of  the  CBC  is  expected  to  take 
place  during  the  summer  of  1996  in 
Washington.  Subsequent  plenary  and 
working  group  meetings  are  expected  to 
be  with  the  government  and  private 
sector  members  from  both  countries  in 
attendance. 

OBLIGATIONS:  Private  sector  members 
will  be  appointed  for  a  two  year  term. 
Nominations  are  now  being  sought  for 
private  sector  members  to  serve  for  the 
initial  term.  Private  sector  members  will 
serve  at  the  discretion  of  the  Secretary 
and  shall  ser\'e  as  representatives  of  the 
business  community  and  the  industry 
their  business  represents.  They  are 
expected  to  participate  fully  in  defining 
the  agenda  for  the  CBC  and  in 
implementing  its  work  program.  It  is 
expected  that  private  sector  individuals 
chosen  for  CBC  membership  will  attend 
at  least  75%  of  the  CBC  meetings  which 
will  be  held  in  the  U.S.  and  South 
Korea. 

Private  sector  members  are  fully 
responsible  for  travel,  living  and 
personal  expenses  associated  with  their 
participation  in  the  CBC.  The  private 
sector  members  will  serve  in  a 
representative  capacity  presenting  the 
views  and  interests  of  the  particular 
business  sector  in  which  they  operate; 
private  sector  members  are  not  special 


government  employees.  It  is  anticipated 
that  the  private  sector  members  of  the 
Committee  may  form  a  Steering 
Committee,  upon  their  own  initiative,  to 
guide  overall  private  sector 
participation.  If  the  Steering  Committee 
is  formed,  it  is  expected  that  the 
activities  conducted  by  the  Steering 
Committee,  and  staff  support  for  the 
Committee,  will  be  undertaken  at  the 
expense  of  the  private  sector  members. 

The  CBC  will  work  on  issues  of 
common  interest  to  encourage  bilateral 
trade  and  investment,  such  as,  but  not 
limited  to,  the  following: 
— Identifying  commercial  opportunities, 

impediments,  and  issues  of  concern  to 

the  respective  business  communities; 
— ^Improving  the  dissemination  of 

appropriate  commercial  information 

on  both  markets; 
— Adopting  sectoral  or  project-oriented 

approaches  to  expand  business 

opportunities,  addressing  specific 

problems,  and  making 

recommendations  to  decision-makers 

where  appropriate; 
— Promoting  tradeAjusiness 

development  and  promotion  programs 

to  assist  the  respective  business 

communities  in  accessing  each 

market,  including  trade  missions, 

exhibits,  seminars,  and  other  events; 
— Facilitating  appropriate  technical 

cooperation;  and 
— Considering  other  steps  that  may  be 

taken  to  foster  growth  and  enhance 

commercial  relations. 
CRITERIA:  The  U.S.  private  sector  section 
of  CBC  will  consist  of  approximately  20 
members  representing  the  diversity  of 
American  business.  Selection  criteria 
will  emphasize,  to  the  extent  possible, 
the  following  interests  and  issues  with 
respect  to  Korea:  infi^structure,  high 
technolog)'  manufacturing,  and  market 
access.  The  Commerce  Department  is 
currently  seeking  nominations  of 
outstanding  individuals  or  companies  to 
ser\'e  on  the  CBC. 

In  order  to  meet  eligibihty 
requirements  for  membership,  potential 
candidates  must  be: 
— A  U.S.  citizen  residing  in  the  United 

States  or  a  U.S.  permanent  resident; 
— A  CEO  or  other  top  management  level 

employee  of  a  U.S.  company  or 

organization  involved  with  South 

Korea  in  the  trade  and  investment 

fields;  and 
— Not  a  registered  foreign  agent  under 

the  Foreign  Agent  Registration  Act  of 

1938,  as  amended  (FARA). 

In  reviewing  eligible  candidates,  the 
Commerce  Department  will  consider 
such  selection  factors  as: 
— Experience  in  the  South  Korean 

market; 


— Industry  or  service  sector  represented; 
— Export/investment  experience; 
— Contribution  to  diversity  based  on 

company  size,  location. 

demographics,  and  minority/gender 

ownership;  and 
— Stated  commitment  to  actively 

participate  in  CBC  activities  and 

meetings. 

To  be  considered  for  membership, 
please  provide  the  following;  name  and 
title  of  at  least  two  individuals 
requesting  consideration;  name  and 
address  of  the  company  or  organization 
sponsoring  each  individual;  company's 
product  or  service  Une;  size  of  the 
company;  export  experience  and  major 
markets;  a  brief  statement  of  why  each 
candidate  should  be  considered 
membership  on  the  CBC;  the  particular 
segment  of  the  business  community 
each  candidate  would  represent;  a 
personal  resume;  and  a  statement  that 
apphcant  is  not  a  registered  foreign 
agent  under  FARA. 
DEADLINE:  In  order  to  receive  full 
consideration,  requests  must  be  received 
no  later  than  May  3.  1996. 
ADDRESSES:  Please  send  your  requests 
for  consideration  to  Susan  M  Blackman. 
Director,  Office  of  Korea  and  Southeast 
Asia,  either  by  fax  on  (202)  482-4760  or 
by  mail  at  Room  3203,  US  Department 
of  Commerce.  Washington.  D.C.  20230 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Blackman,  Director.  Office  of 
Korea  and  Southeast  Asia,  either  by  fax 
on  (202)  482^760  or  by  mail  at  Room 
3203,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Authority:  Act  of  February  14, 1903,  c.  552. 
as  amended.  15  U.S.C.  1501  et  seq..  32  Stat 
825;  Reorj^anization  Plan  No.  3  of  1979, 19 
U.S.C  2171  note.  93  Stat,  1381. 

Dated:  March  29.  1996. 
Peter  Cashman, 

Acting  Deputy  Assistant  Secretary  for  Asia 

Pacific. 

[FR  Doc.  96-8248  Filed  4-3-96;  8:45  am] 
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(C-1 22-825] 

Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Certain  Laminated 
Hardwood  Flooring  from  Canada 

AGENCY:  Import  .Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  4.  1996 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Strumbel  or  David  Boy  land.  Office  of 
Counter\'ailing  Duty  Investigations.  U.S. 
Department  of  Commerce,  Room  3099, 
14lh  Street  and  Constitution  Avenue. 
N.W.,  Washington.  DC  20230;  telephone 
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(202) 482-1442, (202)  482-4198, 
respectively 

Initiation  of  Investigation 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1, 
1995  (the  Act). 

The  Petition 

On  March  7.  1996,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  filed  from  the  Ad  Hoc 
Committee  on  Laminated  Hardwood 
Trailer  Flooring  Imports  (the 
petitioners).  The  Ad  Hoc  Committee  is 
made  up  of  five  U.S.  producers  of 
laminated  hardwood  flooring  (LHF): 
Anderson-Tully,  Havco  Wood  Products, 
Inc.,  Industrial  Hardwood  Products  Inc. 
(IHP).  Lewisohn  Sales  Company  Inc., 
and  Cloud  Corporation/Cloud  Oak 
Corporation.  On  March  15,  March  22, 
and  March  26,  1996,  petitioners 
amended  the  petition  by  providing 
additional  information,  as  well  as 
revising  the  manner  in  which  certain 
information  in  the  petition  was 
presented  to  the  Department. 

In  accordance  with  section  701(a)  of 
the  Act,  petitioners  allege  that 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  in  Canada 
receive  countervailable  subsidies. 

The  petitioners  have  standing  to  file 
the  petition  because  they  are  interested 
parties,  as  defined  under  section 
771(9)(C)ofthe  Act. 

On  March  21  and  22,  1996.  the 
Department  held  consultations  with 
representatives  of  the  Government  of 
Canada  (GOC)  and  the  Government  of 
Quebec  (GOQ)  pursuant  to  702(b)(4)(ii) 
(see  March  26.  1996  memos  to  the  file 
regarding  these  consultations).  On 
March  26,  1996,  the  GOC  and  the  GOQ 
submitted  certain  information  with 
respect  to  certain  programs  alleged  in 
the  petition. 

Determination  of  Industry  Support  for 
the  Petition 

Section  702(c)(4)(A)  of  the  Act 
requires  the  Department  to  determine, 
prior  to  the  initiation  of  an 
investigation,  that  a  minimum 
percentage  of  the  domestic  industry 
supports  a  countervailing  duty  petition. 
A  petition  meets  these  minimum 
requirements  if  the  domestic  producers 
or  workers  who  support  the  petition 
account  for  (1)  at  least  25  percent  of  the 
total  production  of  the  domestic  like 
product;  and  (2)  more  than  50  percent 
of  the  production  of  the  domestic  like 


product  produced  by  that  portion  of  tbe 
industry  expressing  support  for,  or 
opposition  to,  the  petition. 

The  Department  nas  been  notified  that 
two  domestic  producers  of  LHF  oppose 
the  petition.  A  review  of  the  production 
data  provided  in  the  petition  and  other 
information  readily  available  to  the 
Department  indicates  that  the  petitioner 
accounts  for  more  than  50  percent  of  the 
total  production  of  the  domestic  like 
products  thus  meeting  the  standard  of 
702(c)(4)(A)  and  requiring  no  further 
action  by  the  Department  pursuant  to 
702(c)(4)(D).  Accordingly,  the 
Department  detemtines  that  this 
petition  is  supported  by  the  domestic 
industry. 

Injury  Test 

Because  Canada  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act, 
Title  VII  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  ITC  must 
determine  whether  imports  of  the 
subject  merchandise  from  Canada 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Scope  of  the  Investigation 

Tbe  scope  of  this  investigation 
consists  of  certain  laminated  hardwood 
flooring  which  is  made  of  oak,  maple  or 
other  hardwood  lumber.  Laminated 
hardwood  flooring  is  customized  for 
specific  dimensions,  but  generally 
ranges  in  size  from  8'  x  48"  x  1"  to  8' 
X  6"  X  57"  X  11/2"  for  trailer  flooring,  and 
to  8'  X  16"  X  1(Vb)"  to  8'  X  26'  x  l(V2)" 
for  trailer  flooring  and  van  and  truck 
bodies,  respectively.  The  merchandise 
imder  investigation  is  currently 
classified,  in  addition  to  various  other 
hardwood  products,  under  subheading 
4421.90.98.40  and  9905.44.50.15  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  [HTSUS].  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Allegation  of  Subsidies 

Section  702fb)  of  the  Act  requires  the 
Department  to  initiate  a  countervaihng 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  an  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  petitioners  supporting  the 
allegations. 

Initiation  of  Countervailing  Duty 
Investigations 

The  Department  has  examined  the 
petition  on  LHF  from  Canada  and  found 


that  it  complies  with  the  requirements 
of  section  702(b)  of  the  Act.  Therefore, 
in  accordance  with  section  702(b)  of  the 
Act,  we  are  initiating  a  countervailing 
duty  investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
of  LHF  from  Canada  receive  subsidies. 
We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided  subsidies  to 
producers  of  the  subject  merchandise  in 
Canada: 

1.  Capital  Gains  Exemptions 

2.  Investment  Tax  Credits  (ITCs) 

3.  Export  Development  Corporation 
(EDC) 

4.  Performance  Security  Services 
through  EDC 

5.  Program  for  Export  Market 
Development  (PEMD) 

6.  Venture  Loans  Through  the 
Business  Development  Bank  of  Canada 
(BDBC) 

7.  Working  Capital  for  Growth  from 
BDBC 

8.  Programs  Provided  by  the 
Industrial  Development  Corporation 
(SDI) ' 

Article  7  Assistance 
Export  Assistance  Program 
Business  Investment  Assistance 

Program 
Business  Financing  Program 
Research  and  Innovation  Activities 

Program 

9.  Export  Promotion  Assistance 
Program  (APEX) 

10.  St.  Lawrence  River  Environmental 
Technology  Development  P   -^ram 

1 1 .  Industrial  Research  Asi  stance 
Program  (IRAP) 

12.  Canada-Quebec  Subsidiary 
Agreement  on  the  Economic 
Development  of  Quebec  t 

13.  Private  Forest  Development 
Program  (PFDP) 

14.  Quebec  Stumpage  Program 
The  Department  has  reviewed 

information  submitted  by  the  GOQ 
which  has  raised  a  question  whether 
Leclerc  is  a  tenure  holder;  i.e.,  whether 
it  received  benefits  under  this  program. 
Therefore,  the  Department  has  included 
this  program  in  its  investigation  to 
investigate  use  of  this  program. 

Petitioners  have  argued  that  Nilus 
Leclerc  Inc.  (Leclerc)  "became  partners 
with  the  government  *   *   *  with  the 
Sole  objective  of  taking  over  the  U.S. 
[LHF]  market"  and  that  all  programs 
provided  to  Leclerc  should  be 
considered  specific  because  they  were 
given  pursuant  to  "an  overall  endeavor 
that  gave  Leclerc  special  treatment." 
However,  petitioners  were  unable  to 
provide  any  evidence  that  the  GOC  or 


'  The  Dep>artment  is  not  including  in  the 
investigation  other  SOI  programs. 
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the  GOQ  have  provided  any  "special 
treatment"  to  Leclerc.  Accordingly,  the 
Department  did  not  consider 
petitioners'    .  pecial  specificity" 
argument  wfaf^n  determining  whether  a 
program  should  be  included  in  the 
investigation. 

We  are  not  including  in  our 
investigation  the  following  programs 
alleged  to  be  benefiting  producers  of  the 
subject  merchandise  in  Canada: 

National  Programs 

1 .  Canadian  Forest  Services  Research 
Subsidies 

The  Canadian  Forest  Service  (CFS) 
maintains  a  series  of  programs  that 
support  basic  research  and  development 
in  forestry. 

Petitioners  have  provided  no 
information  to  support  the  allegation 
that  LHF  producers  would  conduct 
research  under  these  programs. 
Therefore,  we  are  not  including  this 
program  in  our  investigation. 

2.  Cooperative  Industrial  and  Market 
Development  Partnership  (CIMDP) 

The  CIMDP  provides  information 
concerning  export  enhancement,  export 
market  penetration,  and  productivity 
enhancement  to  members  of  the  British 
Columbia  (BC)  Wood  Specialties  Group, 
an  association  of  BC  companies 
involved  in  secondary  wood 
manufacturing. 

Petitioners  have  provided  no 
information  to  support  the  allegation 
that  any  producer  of  subject 
merchandise  is  eligible  to  receive 
benefits  under  this  program.  The 
Canadian  producers  of  LHF  identified  in 
the  petition  are  located  in  Quebec  and 
Ontario.  Because  the  Canadian 
producers  of  LHF  identified  by  the 
petitioners  are  not  located  in  BC.  and  no 
BC  producer  of  LHF  has  been  identified, 
we  are  not  including  this  program  in  our 
investigation. 

3.  Term  Loans  Through  BDBC 

Small  and  medium-sized  businesses 
are  eligible  to  receive  BDBC  term  loans 
for  the  purchase  of  land,  buildings, 
equipment,  major  plant  overhauls, 
working  capital,  refinancing,  and 
changes  of  ownership.  Because  the 
amortization  of  BDBC  term  loans  is 
apparently  flexible,  petitioners  have 
argued  that  the  program  provides  a 
benefit. 

Because  petitioners  have  provided  no 
basis  to  believe  that  this  program  is 
specific  pursuant  to  section  771(5)(A), 
either  as  a  domestic  or  export  subsidy, 
we  are  not  including  this  program  in  our 
investigation. 


4.  Venture  Capital  Division  of  BDBC 

Under  this  program  BDBC  provides 
small  and  medium-sized  companies 
with  equity  financing  in  the  form  of 
straight  equity,  options,  warrants,  or 
convertible  or  other  forms  of 
debentures. 

Because  petitioners  have  provided  no 
basis  to  believe  that  this  program  is 
specific  pursuant  to  section  771(5)(A), 
either  as  a  domestic  or  export  subsidy, 
we  are  not  including  this  program  in  our 
investigation. 

Quebec  Provincial  Programs 

5.  Industrial  Feasibility  Study 
Assistance  Program 

Under  this  program  the  GOQ  provides 
financial  assistance  to  cover  up  to  50 
percent  of  the  eligible  expenditures  for 
feasibility  studies  of  industrial  projects 
to  be  carried  out  in  Quebec.  Petitioners 
believe  that  Leclerc  may  have  received 
benefits  under  this  program  in  order  to 
develop  its  LHF  business. 

Because  petitioners  have  provided  no 
basis  to  believe  that  this  program  is 
specific  pursuant  to  section  771(5)(A), 
either  as  a  domestic  or  export  subsidy, 
we  are  not  including  this  program  in  our 
investigation^ 

6.  Development  Assistance  Program 
Under  SDI 

According  to  petitioners,  SDI  provides 
venture  capital  for  up  to  90  percent  of 
eligible  expenditures  which  is  repayable 
through  royalties  on  sales  or  minority 
interest  in  the  capital  stock  of  the 
company. 

Petitioners  have  not  alleged  that 
Leclerc  was  unequityworthy  or  that  any 
financing  provided  was  preferential. 
Therefore,  we  are  not  including  this 
program  in  our  investigation. 

7  Quebec  Business  Investment 
Companies  Act  administered  by  SDI 

The  objective  of  the  Business 
Investment  Companies  Act  is  to 
promote  better  capitalization  of  Quebec 
companies  and  to  encourage  investment 
by  providing  tax  benefits  to 
shareholders  in  special  corporations 
which  invest  in  Quebec  companies. 
Although  it  is  not  clear,  petitioners  may 
view  the  benefit  under  this  program  to 
be  an  equity  infusion  into  Leclerc  which 
presumably  would  not  have  taken  place 
absent  the  above-referenced  tax  benefits. 
Alternatively,  petitioners  may  believe 
that  Leclerc's  financing  costs  are 
reduced  pursuant  to  the  tax  deduction. 

Because  petitioners  have  provided  no 
basis  to  believe  that  this  program  is 
specific  pursuant  to  section  771(5)(A), 
either  as  a  domestic  or  export  subsidy. 


we  are  not  including  this  program  in  our 
investigation. 

8.  Financial  Assistance  for  Research, 
Formation,  and  Improvement  of 
Recycling  Industry 

Under  this  program,  the  Quebec 
Ministry  of  Environment  provides 
grants  to  the  recycUng  industry  in 
Quebec. 

Because  petitioners  have  provided 
insufficient  information  to  support  the 
allegation  that  Leclerc  is  also  part  of  the 
Quebec  recycling  industry,  and  is 
therefore  eligible  to  participate  in  this 
program,  we  are  not  including  this 
program  in  our  investigation. 

9.  Preferential  Rates  under  Hydro- 
Quebec  Risk  and  Profit  Sharing 

Under  the  Risk  and  Profit  Sharing 
program,  the  provincially-owned  power 
company.  Hydro-Quebec,  signs  long- 
term  contracts  with  its  industnal 
customers  for  the  provision  of 
electricity.  A  portion  of  the  rate  to  be 
charged  under  these  contracts  is  based 
either  on  the  price  of  the  customer  s 
products  or  the  company's  profit. 
Industrial  customers  which  meet  several 
criteria  (e.g..  at  least  a  five  megawatt 
power  requirement  and  energy  costs 
which  represent  15  percent  or  more  of 
production  costs)  are  eligible  to 
participate  in  the  program. 

Because  petitioners  have  not  provided 
information  which  is  sufficient  to 
support  the  allegation  that  Leclerc 
would  be  eligible  for  this  program,  we 
are  not  including  this  program  in  our 
investigation. 

Ontario  Provincial  Program 

Ontario  Stumpage 

10.  Petitioners  have  alleged  that 
Leclerc  may  benefit  from  Ontario 
stumpage.  Because  petitioners  have  not 
provided  either  a  benchmark  stumpage 
rate  or  the  public  stumpage  rate  charged 
by  the  Government  of  Ontario,  we  are 
not  including  this  program  in  our 
investigation. 

Creditworthin  ess 

Petitioners  assert  that  the  financial 
position  of  Leclerc  was  such  that  it  was 
uncreditworthy  when  it  allegedly 
obtained  a  "large  and  speculative" 
amount  of  government-sponsored 
financing.  Petitioners  indicate  that  they 
have  provided  the  information  which  is 
reasonably  available  to  them  showing 
that  Leclerc  "did  not  possess  intrinsic 
worth"  to  avail  itself  of  such  large 
amounts  of  capital. 

The  Department  does  not  consider  the 
creditworthiness  of  a  firm  absent  a 
specific  allegation  by  the  petitioner 
which  is  supported  by  information 
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establishing  a  reasonable  basis  to 
believe  or  suspect  that  the  firm  is 
uncreditworthy.  While  the  information 
provided  by  petitioners  does  raise 
certain  doubts  as  to  Leclercs  ability  to 
attract  such  financing,  the  financial 
information  regarding  Leclerc  is 
incomplete.  Therefore,  at  this  time,  the 
Department  does  not  have  a  reasonable 
basis  to  believe  or  suspect  that  Leclerc 
is  uncreditworthy. 

Critical  Circumstances 

The  petition  contains  an  allegation 
that  there  is  a  reasonable  basis  to  believe 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
merchandise. 

Section  703(e)(1)  of  the  Act  provides 
that  the  Department  will  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  exist 
if: 

(A)  The  alleged  countervailable 
subsidy  is  inconsistent  with  the 
Subsidies  Agreement,  and 

(B)  There  nave  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period  of  time. 

The  petition  contains  information  that 
satisfies  these  criteria.  First,  in 
accordance  with  section  771(5)(A)(B)  of 
the  Act,  petitioners  have  alleged  that 
several  programs  are  export  subsidies 
and,  therefore,  inconsistent  with  the 
Subsidies  Agreement.  With  respect  to 
the  second  statutory  criterion,  whether 
imports  of  the  subject  merchandise  have 
been  massive  over  a  relatively  short 
period  of  time,  petitioners  note  that 
there  has  been  significant  import  growth 
in  recent  years. 

Based  on  the  above,  we  find  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  and  will 
investigate  this  matter  further. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
702(b)(4)(A)(i)  of  the  Act,  copies  of  the 
public  version  of  the  petition  have  been 
provided  to  representatives  of  GOC.  We 
will  attempt  to  provide  copies  of  the 
public  version  of  the  petition  to  all  the 
exporters  named  in  the  petition. 

ITC  Notification 

Pursuant  to  section  702(d)  of  the  Act, 
we  have  notified  the  ITC  of  these 
initiations. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  April  21, 
1996,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  being  materially 
injured,  or  is  threatened  with  material 
injury,  by  reason  of  imports  from 
Canada  of  LHF.  Any  ITC  determination 


which  is  negative  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits.  If  the  ITC 
determines  that  an  industry  in  the 
United  States  is  being  materially 
injured,  or  is  threatened  with  material 
injury,  the  Department  will  issue  its 
preliminary  determination  in  this 
investigation  on  May  31.  1996. 

This  notice  is  published  pursuant  to 
702(c)(2)  of  the  Act. 

Dated:  March  27. 1996. 
Paul  L.  lofife, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc  96-8218  Filed  4-3-96;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

[1.0.  032296q 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Workshop 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  workshop; 

request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  pubhc  workshop  on  fish  traps 
used  in  Federal  waters. 
DATES:  The  public  workshop  will  be 
held  on  April  24,  1996  from  2:00  p.m. 
to  0:00  p.m. 

ADDRESSES:  This  workshop  will  be  held 
at  the  Board  of  County  Commissions 
Conference  Room  (behind  the 
courthouse)  on  Old  Aaron  Road, 
Crawford vi He,  FL.  Persons  may  obtain  a 
copy  of  Draft  Reef  Fish  Amendment  14 
from  the  Gulf  Council. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  Swingle,  Executive  Director; 
telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION:  Personnel 
from  NMFS  will  present  scientific 
information  on  the  trap  fishery  from  a 
vessel  observer  study  NMFS  completed 
during  1994  and  1995.  Council  staff  will 
present  the  issues  contained  in  Draft 
Reef  Fish  Amendment  14.  These  issues 
include  limiting  participation  in  the  fish 
trap  fishery  by  instituting  a  license 
limitation  system  and  a  proposal  to 
prohibit  use  of  fish  traps  south  of  24.9° 
north  lat.  (i.e.  off  Dry  Tortugas).  This  is 


the  second  such  workshop,  the  first 
being  held  March  11. 1996  in  Duck  Key, 
FL. 

The  Councils'  Reef  Fish  Management 
Committee,  which  will  be  in  attendance, 
will  decide  whether  additional 
modifications  should  be  made  to  the 
draft  amendment  after  hearing  public 
discussion.  That  action  will  occur  at  the 
Council  meeting  in  Houston.  TX  to  be 
held  May  13-17,  1996. 

Special  Accommodations  > 

This  workshop  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxihary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  April  17, 
1996. 

Dated:  March  29,  1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[PR  Doc.  96-8225  Piled  4-3-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Manual  for  Courts-Martial 

AGENCY:  Joint  Service  Committee  on 
Mihtary  Justice  (JSC). 
ACTION:  Notice  of  proposed 
amendments. 

SUMMARY:  The  Department  of  Defense  is 
considering  recommending  changes  to 
the  Manual  for  Courts-Martial,  United 
States  (1995  Edition).  The  proposed 
changes  are  the  1996  draft  annual 
review  required  by  the  Manual  for 
Courts-Martial  and  DoD  Directive 
5500.17,  "Review  of  the  Manual  for 
Courts-Martial,"  January  23,  1985. 

The  majority  of  the  proposed  changes 
to  the  MCM  implement  amendments  to 
the  Uniform  Code  of  Military  Justice 
(UCMJ).  made  pursuant  to  the  Military 
Justice  Amendments  of  1995,  Pub.  L. 
No.  104-106,  110  Stat.  461  (1996). 
Among  other  things,  these  changes  to 
the  MCM  would  implement  recent 
statutory  amendments  that;  (1)  make 
flight  from  apprehension  a  punishable 
offense;  (2)  make  the  offense  of  carnal 
knowledge  gender  neutral  and  recognize 
the  defense  of  a  mistake  of  fact  as  to  age 
under  certain  conditions;  (3)  change  the 
effective  date  for  forfeitures  of  pay  and 
allowances  and  reductions  in  grade  by 
sentence  of  court-martial;  (4)  provide  for 
forfeiture  of  pay  and  allowances  during 
confinement;  (5)  authorize  deferment  of 
confinement  during  the  pendency  of 
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certain  appeals;  (6)  authorize  Article  32 
pretrial  investigating  officers  to 
investigate  uncharged  offenses  under 
certain  circumstances  and  conditions; 
(7)  provide  that  post-trial  matters  be 
submitted  by  the  accused  in  writing  to 
the  convening  authority;  (8)  provide  for 
the  commitment  of  the  accused  to  a 
treatment  facility  by  reason  of  lack  of 
mental  capacity  or  mental 
responsibility;  and  (9)  authorize  the 
United  States  to  appeal  rulings  relating 
to  the  disclosure  of  classified 
information.  The  proposed  changes  to 
the  MCM  would  also:  (1)  place 
contempt  proceeding  within  the  control 
and  discretion  of  the  military  judge,  vice 
court  members;  (2)  increase  the 
maximum  authorized  sentence  for 
assaults  committed  with  an  unloaded 
firearm;  and  (3)  provide  that  newly 
discovered  evidence  is  not  a  basis  for  a 
petition  for  a  new  trial  of  the  facts  when 
the  accused  has  pled  gui'ty. 

The  proposed  changes  have  not  been 
coordinated  within  the  Department  of 
Defense  under  DoD  Directive  5500.1, 
"Preparation  and  Processing  of 
Legislation,  Executive  Orders, 
Proclamations,  and  Reports  and 
Comments  Thereon".  May  21,  1964,  and 
do  not  constitute  the  official  position  of 
the  Department  of  Defense,  the  Military 
Departments,  or  any  other  government 
agency. 

This  notice  is  provided  in  accordance 
with  DoD  Directive  5500.17,  "Review  of 
the  Manual  for  Courts-Martial".  January 
23.  1985.  This  notice  is  intended  only 
to  improve  the  internal  management  of 
the  Federal  government.  It  is  not 
intended  to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at 
law  by  a  party  against  the  United  States, 
its  agencies,  its  officers,  or  any  person. 

The  Proposed  Changes  Follow  in  Their 
Entirety 

The  Discussion  following  R.C.M.  103 
is  amended  by  adding  the  following  two 
sections: 

(14)  The  term  classified  information 
(A)  means  any  information  or  material 
that  has  been  determined  by  an  official 
of  the  United  States  pursuant  to  law,  an 
Executive  order,  or  regulation  to  require 
protection  against  unauthorized 
disclosure  for  reasons  of  national 
seciuity,  and  (B)  any  restricted  data,  as 
defined  in  section  2014(y)  of  title  42, 
United  States  Code. 

(15)  The  term  "national  security" 
means  the  national  defense  and  foreign 
relations  of  the  United  States. 

The  analysis  accompanying  R.C.M. 
103  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  The  definitions  of 
"classified  information"  in  (14)  and 


"national  security"  in  (15)  are  identical 
to  those  used  in  the  Classified 
Information  Procedures  Act  (18  U.S.C. 
§  1).  They  were  added  in  connection 
with  the  change  to  Article  62(a)(1) 
(Appeals  Relating  to  Disclosure  of 
Classified  Information).  See  R.C.M.  908 
(Appeals  by  the  United  States)  and 
M.R.E.  505  (Classified  Information). 

R.C.M.  405(e)  is  amended  to  read  as 
follows: 

(e)  Scope  of  investigation.  The 
investigating  officer  shall  inquire  into 
the  truth  and  form  of  the  charges,  and 
such  other  matters  as  may  be  necessary 
to  make  a  recommendation  as  to  the 
disposition  of  the  charges.  If  evidence 
adduced  during  the  investigation 
indicates  that  the  accused  committed  an 
uncharged  offense,  the  investigating 
officer  may  investigate  the  subject 
matter  of  such  offense  and  make  a 
recommendation  as  to  its  disposition, 
without  the  accused  first  having  been 
charged  with  the  offense.  The  accused's 
rights  under  subsection  (f)  are  the  same 
with  regard  to  the  investigation  of  both 
charged  and  uncharged  offenses. 

The  Discussion  following  R.C.M. 
405(e)  is  amended  by  adding  the 
following  paragraph  at  the  end  of  the 
Discussion: 

In  investigating  uncharged 
misconduct  identified  during  the 
pretrial  investigation,  the  investigating 
officer  will  inform  the  accused  of  the 
general  nature  of  each  uncharged 
offense  investigated,  and  otherwise 
afford  the  accused  the  same  opportunity 
for  representation,  cross  examination, 
and  presentation  afforded  during  the 
investigation  of  any  charged  offense. 

The  analysis  accompanying  R.C.M. 
405  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  This  change  is 
h>ased  on  the  amendments  to  Article  32 
enacted  by  Congress  in  the  DoD 
Authorization  Act  for  Fiscal  Year  1996, 
Pub.  L.  No.  104-106  (1996).  It 
authorizes  the  Article  32  investigating 
officer  to  investigate  uncharged  offenses 
when,  during  the  course  of  the  Article 
32  investigation,  the  evidence  indicates 
that  the  accused  may  have  committed 
such  offenses.  Permitting  the 
investigating  officer  to  investigate 
uncharged  offenses  and  recommend  an 
appropriate  disposition  benefits  both 
the  government  and  the  accused,  h 
promotes  judicial  economy  while  still 
affording  the  accused  the  same  rights 
the  accused  would  have  in  the 
investigation  of  preferred  charges. 

The  Discussion  following  R.C.M. 
703(e)(2)(G)  is  amended  by  adding  the 
following  sentence  at  the  end  of  the 
second  paragraph: 


Failing  to  comply  with  such  a 
subpoena  is  a  felony  offense,  and  may 
result  in  a  fine  or  imprisonment,  or 
both,  at  the  discretion  of  the  district 
court. 

The  analysis  accompanying  R.C.M. 
703  is  amended  by  inserting  the 
follownng  at  the  end  thereof: 

1996  Amendment:  Congress  amended 
Article  47  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996, 
Pub.  L.  No.  104-106  (1996),  to  remove 
limitations  on  the  punishment  that  a 
federal  district  court  may  impose  for  a 
civilian  witness'  refusal  to  honor  a 
subpoena  to  appear  or  testify  before  a 
court-martial.  Previously,  the  maximum 
sentence  for  a  recalcitrant  witness  was 
"a  fine  of  not  more  than  $500.00,  or 
impnsonment  for  not  more  than  six 
months,  or  both."  The  law  now  leaves 
the  amount  of  confinement  or  fine  to  the 
discretion  of  the  federal  district  court. 

R.C.M.  706(c)(2)(D)  is  amended  to 
read  as  follows: 

(D)  Is  the  accused  presently  suffering 
from  a  mental  disease  of  defect 
rendering  the  accused  unable  to 
understand  the  nature  of  the 
proceedings  against  the  accused  or  to 
conduct  or  cooperate  intelUgently  in  the 
defense  of  the  case? 

The  analysis  accompanying  R.C.M. 
706  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  Subsection 
(c)(2)(D)  was  amended  to  reflect  the 
standard  for  incompetency  set  forth  in 
.\rticle  76b. 

R.C.M.  707(b)(3)  is  amended  by 
adding  subsection  (E)  which  reads  as 
follows: 

(E)  Commitment  of  the  incompetent 
accused.  If  the  accused  is  committed  to 
the  custody  of  the  Attorney  General  for 
hospitalization  as  provided  in  R.C.M. 
909(f).  all  periods  of  such  commitment 
shall  be  excluded  when  determining 
whether  the  period  in  subsection  (a)  of 
this  rule  has  run.  If,  at  the  end  of  the 
period  of  commitment,  the  accused  is 
returned  to  the  custody  of  the  general 
court-martial  convening  authority,  a 
new  120-day  time  period  under  this  rule 
shall  begin  on  the  date  of  such  return  to 
custody. 

R.C.M.  707(c)  is  amended  to  read  as 
follows: 

(c)  Excludable  delay.  All  periods  of 
time  during  which  appellate  courts  have 
issued  stays  in  the  proceedings,  the 
accused  is  hospitalized  due  to 
incompetency  or  otherwise  in  the 
custody  of  the  Attorney  General,  shall 
be  excluded  when  determining  whether 
the  period  in  subsection  (a)  of  this  rule 
has  run.  All  other  pretrial  delays 
approved  by  a  military  judge  or  the 
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convening  authority  shall  be  similarly 
excluded. 

The  Discussion  following  R.C.M. 
707(c)  is  created  as  follows: 

Periods  during  which  the  accused  is 
hospitalized  due  to  incompetency  or 
otherwise  in  the  custody  of  the  Attorney 
General  are  excluded  when  determining 
speedy  trial  under  this  rule. 

The  analysis  accompanying  R.C.M. 
707(c)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  In  creating  Article 
76b.  UCMJ.  Congress  mandated  the 
commitment  of  an  incompetent  accused 
to  the  custody  of  the  Attorney  General. 
As  an  accused  is  not  under  military 
control  during  any  such  period  of 
custody,  the  entire  time  period  is 
excludable  delay  under  the  120-day 
speedy  trial  rule. 

R.C.'M.  809(b)(1)  is  amended  by 
deleting: 

"In  such  cases,  the  regular 
proceedings  shall  be  suspended  while 
the  contempt  is  disposed  of." 

R.C.M.  809(c)  is  amended  to  read  as 
follows: 

(c)  Procedure.  The  military  judge  shall 
in  all  cases  determine  whether  to 
punish  for  contempt,  and.  if  so.  what 
the  punishment  shall  be.  The  military 
judge  shall  also  determine  when  during 
the  court-martial  the  contempt 
proceedings  shall  be  conducted; 
however,  if  the  court-martial  is 
composed  of  members,  the  military 
judge  shall  conduct  the  contempt 
proceedings  outside  the  members' 
presence.  The  military  judge  may 
punish  summarily  under  subsection 
(b)(1)  only  if  the  military'  judge  recites 
the  facts  for  the  record  and  states  that 
they  were  directly  witnessed  by  the 
military  judge  in  the  actual  presence  of 
the  court-martial.  Otherwise,  the 
provisions  of  subsection  (b)(2)  shall 
apply. 

The  analysis  accompanying  R.C.M. 
809  is  amended  by  adding  the  following 
at  the  end  thereof: 

1996  Amendment:  R.C.M.  809  was 
amended  to  modernize  miUtary 
contempt  procedures,  as  recommended 
in  United  States  v.  Burnett.  27  M.J.  99. 
106  (CM. A.  1988).  Thus,  the 
amendment  simplifies  the  contempt 
procedure  in  trials  by  courts-martial  by 
vesting  contempt  power  in  the  military 
judge  and  eliminating  the  members' 
involvement  in  the  process.  The 
amendment  also  provides  that  the  court- 
martial  proceedings  need  not  be 
suspended  while  the  contempt 
proceedings  are  conducted.  The 
proceedings  will  be  conducted  by  the 
military  judge  in  all  cases,  outside  of  the 
members'  presence.  The  military  judge 
also  exercises  discretion  as  to  the  liming 


of  the  proceedings  and.  therefore,  may 
assure  that  the  court-martial  is  not 
otherwise  unnecessarily  disrupted  or 
the  accused  prejudiced  by  the  contempt 
proceedings.  See  Sacher  v.  United 
States.  343  U.S.  1.  10.  72  S.  Ct.  451,  455. 
96  L.  Ed.  717,  724  (1952).  The 
amendment  also  brings  court-martial 
contempt  procedures  into  line  with  the 
procedure  applicable  in  other  courts. 

R.C.M.  908(a)  is  amended  to  read  as 
follows: 

(a)  In  general.  In  a  trial  by  a  court- 
martial  over  which  a  military  judge 
presides  and  in  which  a  punitive 
discharge  may  be  adjudged,  the  United 
States  may  appeal  an  order  or  ruling 
that  terminates  the  proceedings  with 
respect  to  a  charge  or  specification,  or 
excludes  evidence  that  is  substantial 
proof  of  a  fact  material  in  the 
proceedings,  or  directs  the  disclosure  of 
classified  information,  or  that  imposes 
sanctions  for  nondisclosure  of  classified 
information.  The  United  States  may  also 
appeal  a  refusal  by  the  mihtary  judge  to 
issue  a  protective  order  sought  by  the 
United  States  to  prevent  the  disclosure 
of  classified  information  or  to  enforce 
such  an  order  that  has  previously  been 
issued  by  the  appropriate  authority. 
However,  the  United  States  may  not 
appeal  an  order  or  ruling  that  is,  or 
amounts  to,  a  finding  of  not  guilty  with 
respect  to  the  charge  or  specification. 

In  making  this  determination,  the 
military  judge  is  not  bound  by  the  rules 
of  evidence  except  with  respect  to 
privileges. 

(3)  If  the  mihtary  judge  finds  the 
accused  is  incompetent  to  stand  trial, 
the  judge  shall  report  this  finding  to  the 
general  court-martial  convening 
authority,  who  shall  conunit  the 
accused  to  the  custody  of  the  Attorney 
General. 

(f)  Hospitalization  of  the  accused.  An 
accused  who  is  foimd  incompetent  to 
stand  trial  under  this  rule  shall  be 
hospitalized  by  the  Attorney  General  as 
provided  in  section  4241(d)  of  title  18. 
United  States  Code.  If  notified  that  the 
accused  has  recovered  to  such  an  extent 
that  he  or  she  is  able  to  understand  the 
nature  of  the  proceedings  and  to 
conduct  or  cooperate  intelligently  in  the 
defense  of  the  case,  then  the  general 
court-martial  convening  authority  shall 
promptly  take  custody  of  the  accused.  If. 
at  the  end  of  the  period  of 
hospitalization,  the  accused's  mental 
condition  has  not  so  improved,  action 
shall  be  taken  in  accordance  with 
section  4246  of  title  18. 

(g)  Excludable  delay.  All  periods  of 
commitment  shall  be  excluded  as 
provided  by  R.C.M.  707(c).  The  120-day 
time  period  under  R.C.M.  707  shall 
begin  anew  on  the  date  the  general 


court-martial  convening  authority  takes 
custody  of  the  accused  at  the  end  of  any 
period  of  commitment. 

The  Discussion  following* R.C.M. 
909(0  is  amended  by  adding  the 
following: 

Under  section  4241(d)  of  title  18,  the 
initial  period  of  hospitalization  for  an 
incompetent  accused  shall  not  exceed 
four  months.  However,  in  determining 
whether  there  is  a  substantial 
probability  the  accused  wrill  attain  the 
capacity  to  permit  the  trial  to  proceed  in 
the  foreseeable  future,  the  accused  may 
be  hospitalized  for  an  additional 
reasonable  period  of  time. 

This  additional  period  of  time  ends 
either  when  the  accused's  mental 
condition  is  improved  so  that  trial  may 
proceed,  or  when  the  pending  charges 
against  the  accused  are  dismissed.  If 
charges  are  dismissed  solely  due  to  the 
accused's  mental  condition,  the  accused 
is  subject  to  hospitalization  as  provided 
in  section  4241  of  title  18. 

The  analysis  accompanying  R.C.M. 
909  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  The  rule  was 
changed  to  provide  for  the 
hospitalization  of  an  incompetent 
accused  after  the  enactment  of  Article 
76b,  UCMJ.  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996. 
Pub.  L.  No.  104-106  (1996). 

The  analysis  accompanying  R.C.M. 
908  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  This  change 
resulted  from  Congress'  amendment  to 
Article  62  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996. 
Pub.  L.  No.  104-106  (1996).  It  permits 
interlocutory  appeal  of  rulings 
disclosing  classified  information. 

R.C.M.  909  is  amended  to  read  as 
follows: 

(a)  In  general.  No  person  may  be 
brought  to  trial  by  court-martial  if  that 
person  is  presently  suffering  from  a 
mental  disease  or  defect  rendering  him 
or  her  mentally  incompetent  to  the 
extent  that  he  or  she  is  unable  to 
understand  the  nature  of  the 
proceedings  against  that  person  or  to 
conduct  or  cooperate  intelligently  in  the 
defense  of  the  case. 

(b)  Presumption  of  capacity.  A  person 
is  presumed  to  have  the  capacity  to 
stand  trial  unless  the  contrary  is 
established. 

(c)  Determination  before  referral.  If  an 
inquiry  pursuant  to  R.C.M.  706 
conducted  before  referral  concludes  that 
an  accused  is  suffering  from  a  mental 
disease  or  defect  that  renders  him  or  her 
mentally  incompetent  to  stand  trial,  and 
the  general  court-martial  convening 
authority  concurs  with  that  conclusion. 
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the  accused  shall  be  committed  by  the 
general  court-martial  convening 
authority  to  the  custody  of  the  U.S. 
Attorney  General.  If  the  general  court- 
martial  convening  authority  does  not 
concur,  that  authority  may  refer  the 
charges  to  trial. 

(d)  Determination  after  referral.  After 
referral,  the  military  judge  may  conduct 
a  hearing  to  determine  the  mental 
capacity  of  the  accused.  If  an  inquiry 
pursuant  to  R.C.M.  706  conducted  after 
referral  but  before  trial  concludes  that 
an  accused  is  suffering  from  a  mental 
disease  or  defect  that  renders  him  or  her 
mentally  incompetent  to  stand  trial,  the 
military  judge  shall  conduct  a  hearing  to 
determine  the  mental  capacity  of  the 
accused.  Any  such  hearing  shall  be 
conducted  in  accordance  with 
paragraph  (e)  of  this  rule. 

(e)  Incompetency  determination 
hearing. 

(1)  Nature  of  issue.  The  mental 
capacity  of  the  accused  is  an 
interlocutory  question  of  fact. 

(2)  Standard.  Trial  may  proceed 
unless  it  is  established  by  a 
preponderance  of  the  evidence  that  the 
accused  is  presently  suffering  from  a 
mental  disease  or  defect  rendering  him 
or  her  mentally  incompetent  to  the 
extent  that  he  or  she  is  unable  to 
understand  the  nature  of  the 
proceedings  against  the  accused  or  to 
conduct  or  cooperate  intelligently  in  the 
defense  of  the  case. 

R.C.M.  916(b)  is  amended  to  read  as 
follows: 

(b)  Burden  of  proof.  Except  for  the 
defense  of  lack  of  mental  responsibility 
and  the  defense  of  mistake  of  fact  as  to 
age  as  described  in  Part  IV.  para.  45.c.(2) 
in  a  prosecution  for  carnal  knowledge, 
the  prosecution  shall  have  the  burden  of 
proving  beyond  a  reasonable  doubt  that 
the  defense  did  not  exist.  The  accused 
has  the  burden  of  proving  the  defense  of 
lack  of  mental  responsibility  by  clear 
and  convincing  evidence,  and  has  the 
burden  of  proving  mistake  of  fact  as  to 
age  in  a  carnal  knowledge  prosecution 
by  a  preponderance  of  the  evidence. 

The  analysis  accompanying  R.C.M. 
916(b)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  In  enacting  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996.  Pub.  L.  No.  104-106 
(1996).  Congress  amended  Article  120. 
UCMJ.  to  create  a  mistake  of  fact  defense 
to  a  prosecution  for  carnal  knowledge. 
The  accused  must  prove  by  a 
preponderance  of  the  evidence  that  the 
person  with  whom  he  or  she  had  sexual 
intercourse  was  at  least  12  years  of  age. 
and  that  the  accused  reasonably 
believed  that  this  person  was  at  least  16 


years  of  age.  The  changes  to  R.C.M. 
916(b)  &  (j)  implement  this  amendment. 

R.C.M.  916(j)  is  amended  to  read  as 
follows: 

(j)  Ignorance  or  mistake  of  fact. 

(1)  Generally.  Except  as  otherwise 
provided  in  this  subsection,  it  is  a 
defense  to  an  offense  that  the  accused 
held,  as  a  result  of  ignorance  or  mistake, 
an  incorrect  beUef  of  the  true 
circumstances  such  that,  if  the 
circumstances  were  as  the  accused 
believed  them,  the  accused  would  not 
be  guilty  of  the  offense.  If  the  ignorance 
or  mistake  goes  to  an  element  requiring 
premeditation,  specific  intent, 
willfulness,  or  knowledge  of  a  particular 
fact,  the  ignorance  or  mistake  need  only 
have  existed  in  the  mind  of  the  accused. 
If  the  ignorance  or  mistake  goes  to  any 
other  element  requiring  only  general 
intent  or  knowledge,  the  ignorance  or 
mistake  must  have  existed  in  the  mind 
of  the  accused  and  must  have  been 
reasonable  under  all  the  circumstances. 
However,  if  the  accused's  knowledge  or 
intent  is  immaterial  as  to  an  element, 
then  ignorance  or  mistake  is  not  a 
defense. 

(2)  Carnal  knowledge.  It  is  a  defense 
to  a  prosecution  for  carnal  knowledge, 
which  the  accused  must  prove  by  a 
preponderance  of  the  evidence,  that  at 
the  tim.e  of  the  sexual  intercourse,  the 
person  with  whom  the  accused  had 
sexual  intercourse  was  at  least  1 2  years 
of  age,  and  that  the  accused  reasonably 
believed  the  person  was  at  least  16  years 
of  age. 

The  Discussion  following  R.C.M. 
916(j).  third  paragraph,  is  amended  to 
read  as  follows: 

Examples  of  offenses  in  which  the 
accused's  intent  or  knowledge  is 
immaterial  include:  carnal  knowledge 
(if  the  victim  is  under  12  years  of  age); 
improper  use  of  countersign  (mistake  as 
to  authority  of  person  to  whom 
disclosed  not  a  defense).  Such  ignorance 
or  mistake  may  be  relevant  in 
extenuation  and  mitigation,  however. 

The  analysis  accompanying  R.C.M. 
916(j)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  In  enacting  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996,  Pub.  L.  No.  104-106 
(1996),  Congress  amended  Article  120. 
UCMJ,  to  create  a  mistake  of  fact  defense 
to  a  prosecution  for  carnal  knowledge. 
The  accused  must  prove  by  a 
preponderance  of  the  evideace  that  the 
person  with  whom  he  or  she  had  sexual 
intercourse  was  at  least  12  years  of  age, 
and  that  the  accused  reasonably 
believed  that  this  person  was  at  least  16 
years  of  age.  The  changes  to  R.C.M. 
916(b)  &  (j)  implement  this  amendment. 


R.C.M.  920(e)(5)(D)  is  amended  to 
read  as  follows: 

(D)  The  burden  of  proof  to  establish 
the  guilt  of  the  accused  is  upon  the 
Government.  (When  the  issue  of  lack  of 
mental  responsibiUty  is  raised,  add:  The 
burden  of  proving  the  defense  of  lack  of 
mental  responsibility  by  clear  and 
convincing  evidence  is  upon  the 
accused.  When  the  issue  of  mistake  of 
fact  as  to  age  in  a  carnal  knowledge 
prosecution  is  raised,  add:  The  burden 
of  proving  the  defense  of  mistake  of  fact 
as  to  age  in  carnal  knowledge  by  a 
preponderance  of  the  evidence  is  upon 
the  accused.) 

The  analysis  accompanying  R.C.M. 
920(e)  is  amended  by  inserting  the 
following  at  the  end  thereof 

1996  Amendment;  This  change  to 
R.C.M.  920(e)  implemented  Congress' 
creation  of  a  mistake  of  fact  defense  for 
carnal  knowledge.  Article  120(d).  UCMJ 
provides  that  the  accused  must  prove  by 
a  preponderance  of  the  e\'idence  that 
the  person  with  whom  he  or  she  had 
sexual  intercourse  was  at  least  1 2  years 
of  age,  and  that  the  accused  reasonably 
believed  that  this  person  was  at  least  16 
years  of  age 

The  Discussion  following  R.C.M. 
1003(b)(2)  is  amended  by  adding  the 
following  paragraph  between  the 
existing  first  and  second  paragraphs  in 
the  Discussion: 

Forfeitures  of  pay  and  allowances 
adjudged  as  part  of  a  court-martial 
sentence,  or  occurring  by  operation  of 
Article  58b  are  effective  14  days  after 
the  sentence  is  adjudged  or  when  the 
sentence  is  approved  by  the  convening 
authority,  whichever  is  earlier. 

The  Discussion  following  R.C.M. 
1003(b)(2)  is  amended  by  adding  the 
following  at  the  end  of  the  Discussion: 

Forfeiture  of  pay  and  allowances 
under  Article  58b  is  not  a  part  of  the 
sentence,  but  is  an  administrative  result 
thereof 

At  general  courts-martial,  if  both  a 
punitive  discharge  and  confinement  are 
adjudged,  then  the  operation  of  Article 
58b  results  in  total  forfeiture  of  pay  and 
allowances  during  that  period  of 
confinement.  If  only  confinement  is 
adjudged,  then  if  that  confinement 
exceeds  six  months,  the  operation  of 
Article  58b  results  in  total  forfeiture  of 
pay  and  allowances  during  that  period 
of  confinement.  If  only  a  punitive 
discharge  is  adjudged.  Article  58b  has 
no  effect  on  pay  and  allowances  A 
death  sentence  results  in  total  forfeiture 
of  pay  and  allowances. 

At  a  special  court-martial,  if  a  bad 
conduct  discharge  and  confinement  are 
adjudged,  then  the  operation  of  Article 
58b  results  in  a  total  forfeiture  of  two- 
thirds  of  pay  and  allowances  during  that 
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period  of  confinement.  If  only 
confinement  is  adjudged,  however,  then 
Article  58b  has  no  effect  on  adjudged 
forfeitures. 

If  the  sentence,  as  approved  by  the 
convening  authority  or  other  competent 
authority,  does  not  result  in  forfeitures 
by  the  operation  of  Article  58b.  then 
only  adjudged  forfeitures  are  effective. 

.\rticle  58b  has  no  effect  on  summary 
courts-martial. 

R.C.M.  1005(e)  is  amended  to  read  as 
follows: 

(e)  Required  Instructions.  Instructions 
on  sentence  shall  include: 

(1)  A  statement  of  the  maximum 
authorized  punishment  which  may  be 
adjudged  and  of  the  mandatory 
minimum  punishment,  if  any; 

(2)  A  statement  of  the  effect  any 
sentence  announced  including  a 
punitive  discharge  and  confinement,  or 
confinement  in  excess  of  six  months 
will  have  on  the  accused's  entitlement 
to  pay  and  allowances. 

(3)  A  statement  of  the  procedures  for 
deliberation  and  voting  on  the  sentence 
set  out  in  R.C.M.  1006; 

(4)  A  statement  informing  the 
members  that  they  are  solely 
responsible  for  selecting  an  appropriate 
sentence  and  may  not  rely  on  the 
possibility  of  any  mitigating  action  by 
the  convening  or  higher  authority;  and 

(5)  A  statement  that  the  members 
should  consider  all  matters  in 
extenuation,  mitigation,  and 
aggravation,  whether  introduced  before 
or  after  findings,  and  matters  introduced 
under  R.C.M.  1001(b)(1),  (2).  (3)  and  (5). 

The  analysis  accompanying  R.C.M. 
1005(e)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  The  requirement  to 
instruct  members  on  the  effect  a 
sentence  including  a  punitive  discharge 
and  confinement  or  confinement 
exceeding  six  months  may  have  on 
adjudged  forfeitures  was  made 
necessary  by  the  creation  of  Article  58b, 
UCMJ  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996, 
Pub.  L.  No.  104-106  (1996). 

The  catch  line  for  R.C.M.  1101  is 
amended  as  follows: 

Rule  1101.  Report  of  result  of  trial; 
post-trial  restraint;  deferment  of 
confinement,  forfeitures  and  reduction 
in  grade;  waiver  of  Article  58(b) 
forfeitures 

R.C.M.  1101(c)  is  amended  as  follows: 

(c)  Deferment  of  confinement, 
forfeitures  or  reduction  in  grade. 

(1)  In  general.  Deferment  of  a  sentence 
to  confinement,  forfeitures  or  reduction 
in  grade  is  a  postponement  of  the 
service  and  of  the  running  of  a  sentence. 

(2)  Who  may  defer.  The  convening 
authority,  or  if  the  accused  is  no  longer 


in  the  convening  authority's 
jurisdiction,  the  officer  exercising 
general  court-martial  jurisdiction  over 
the  command  to  which  the  accused  is 
assigned,  may,  upon  written  application 
of  the  accused,  at  any  time  after  the 
adjournment  of  the  court-martial,  defer 
the  accused's  service  of  a  sentence  to 
confinement,  forfeitures  or  reduction  in 
grade  which  has  not  been  ordered 
executed. 

(3)  Action  on  deferment  request.  The 
authority  acting  on  the  deferment 
request  may,  in  that  authority's 
discretion,  defer  service  of  a  sentence  to 
confinement,  forfeitures  or  reduction  in 
grade.  The  accused  shall  have  the 
burden  of  showing  that  the  interests  of 
the  accused  and  the  community  in 
deferral  outweigh  the  community's 
interest  in  imposition  of  the  punishment 
on  its  effective  date.  Factors  that  the 
authority  acting  on  a  deferment  request 
may  consider  in  determining  whether  to 
grant  the  deferment  request  include, 
where  applicable:  the  probabiUty  of  the 
accused's  flight;  the  probabiUty  of  the 
accused's  commission  of  other  offenses, 
intimidation  of  witnesses,  or 
interference  with  the  administration  of 
justice;  the  nature  of  the  offenses 
(including  the  effect  on  the  victim)  of 
which  the  accused  was  convicted;  the 
sentence  adjudged;  the  command's 
immediate  need  for  the  accused;  the 
effect  of  deferment  on  good  order  and 
discipline  in  the  command;  the 
accused's  character,  mental  condition, 
family  situation,  and  service  record.  The 
decision  of  the  authority  acting  on  the 
deferment  request  shall  be  subject  to 
judicial  review  only  for  abuse  of 
discretion.  The  action  of  the  authority 
acting  on  the  deferment  request  shall  be 
in  writing  and  a  copy  shall  be  provided 
to  the  accused. 

(4)  Orders.  The  action  granting 
deferment  shall  be  reported  in  the 
convening  authority's  action  under 
R.C.M.  1107(tl(4)(E)  and  shall  include 
the  date  of  the  action  on  the  request 
when  it  occurs  prior  to  or  concurrently 
with  the  action.  Action  granting 
deferment  after  the  convening 
authority's  action  under  R.C.M.  1107 
shall  be  reported  in  orders  under  R.C.M. 
1114  euid  included  in  the  record  of  trial. 

(5)  Restraint  when  deferment  is 
granted.  When  deferment  of 
confinement  is  granted,  no  form  of 
restraint  or  other  Umitation  on  the 
accused's  liberty  may  be  ordered  as  a 
substitute  fowa  of  punishment.  An 
accused  may,  however,  be  restricted  to 
specified  limits  or  conditions  may  be 
placed  on  the  accused's  liberty  during 
the  period  of  deferment  for  any  other 
proper  reason,  including  a  ground  for 
restraint  under  R.C.M.  304. 


(6)  End  of  deferment.  Deferment  of  a 
sentence  to  confinement,  forfeitures  or 
reduction  in  grade  ends  when: 

(A)  The  convening  authority  takes 
action  under  R.C.M.  1107,  unless  the 
convening  authority  specifies  in  the 
action  that  service  of  confinement  after 
the  action  is  deferred; 

(B)  The  confinement,  forfeitures  or 
reduction  in  grade  are  suspended; 

(C)  The  deferment  expires  by  its  own 
terms;  or 

(D)  The  deferment  is  otherwise 
rescinded  in  accordance  with 
subsection  (c)(7)  of  this  rule.  Deferment 
of  confinement  may  not  continue  after 

le  conviction  is  final  under  R.C.M. 
1209. 

(7)  Rescission  of  deferment. 
Who  may  rescind.  The  authority 

lo  granted  the  deferment  or,  if  the 
is  no  longer  within  that 
lority's  jurisdiction,  the  officer 
:ising  general  court-martial 
kdiction  over  the  command  to  which 
ccused  is  assigned,  may  rescind  the 
lent. 

iction.  Deferment  of  confinement, 
3s,  or  reduction  in  grade  may  be 
led  when  additional  information 
IS  preinted  to  a  proper  authority 
whichlkvhen  considered  with  all  other 
information  in  the  case,  that  authority 
finds,  in  that  authority's  discretion,  is 
grounds  for  denial  of  deferment  under 
subsection  (c)(3)  of  this  rule.  The 
accused  shall  promptly  be  informed  of 
the  basis  for  the  rescission  and  of  the 
right  to  submit  written  matters  on  the 
accused's  behalf  and  to  request  that  the 
rescission  be  reconsidered.  However, 
the  accused  may  be  required  to  serve  the 
sentence  to  confinement,  forfeitures,  or 
reduction  in  grade  pending  this  action. 

(C)  Execution.  When  deferment  of 
confinement  is  rescinded  after  the 
convening  authority's  action  imder 
R.C.M.  1107,  the  confinement  may  be 
ordered  executed.  However,  no  such 
order  to  rescind  a  deferment  of 
confinement  may  be  issued  within  7 
days  of  notice  of  the  rescission  of  a 
deferment  of  confinement  to  the 
accused  under  subsection  (c)(7)(B)  of 
this  rule,  to  afford  the  accused  an 
opportunity  to  respond.  The  authority 
rescinding  the  deferment  may  extend 
this  period  for  good  cause  showrn.  The 
accused  shall  be  credited  with  any 
confinement  actually  served  during  this 
period. 

(D)  Orders.  Rescission  of  a  deferment 
before  or  concurrently  with  the  initial 
action  in  the  case  shall  be  reported  in 
the  action  under  R.C.M.  1107(f)(4)(E), 
which  action  shall  include  the  dates  of 
the  granting  of  the  deferment  and  the 
rescission.  Rescission  of  a  deferment  of 
confinement  after  the  convening 
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authority's  action  shall  be  reported  in 
supplementary  orders  in  accordance 
with  R.C.M.  1114  and  shall  state 
whether  the  approved  period  of 
confinement  is  to  be  executed  or 
whether  all  or  part  of  it  is  to  be 
suspended. 

The  Discussion  following  R.C.M.  1101 
(c)(6)  is  ai^.ended  to  read  as  follows: 

When  the  sentence  is  ordered 
executed,  forfeitures,  or  reduction  in 
grade  may  be  suspended  but  may  not  be 
deferred;  deferral  of  confinement  may 
continue  after  action  in  accordance  with 
R.C.M.  1107.  A  form  of  punishment 
cannot  be  both  deferred  and  suspended 
at  the  same  time.  When  deferment  of 
confinement,  forfeitures,  or  reduction  in 
grade  ends,  the  sentence  to 
confinement,  forfeitures,  or  reduction  in 
grade  begins  to  run  or  resumes  running, 
as  appropriate.  When  the  convening 
authority  has  specified  in  the  action  that 
confinement  will  be  deferred  after  the 
action,  the  deferment  may  not  be 
terminated,  except  under  subsections 
(6)(B),  (C),  or  (D),  until  the  conviction  is 
final  under  R.C.M.  1209. 

See  R.C.M.  1203  for  deferment  of  a 
sentence  to  confinement  pending  review 
under  Article  67(a)(2). 

The  analysis  accompanying  R.C.M. 
1101(c)  is  amended  by  inserting  the 
followdng  at  the  end  thereof: 

1996  Amendment:  In  enacting  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996,  Pub.  L.  No.  104-106 
(1996),  Congress  amended  Article  57(a) 
to  make  forfeitures  of  pay  and 
allowances  and  reductions  in  grade 
effective  either  14  days  after  being 
adjudged  by  a  court-martial,  or  when 
the  convening  authority  takes  action  in 
the  case,  whichever  was  earlier  in  time. 
Until  this  change,  any  adjudged 
forfeitures  or  reduction  in  grade  took 
effect  only  at  convening  authority 
action,  which  meant  the  accused  often 
retained  the  privileges  of  his  or  her  rank 
and  pay  for  several  months.  The  intent 
of  the  amendment  to  Article  57(a)  was 
to  change  this  situation  so  that  the 
desired  punitive  and  rehabilitative 
impact  on  the  accused  occurred  more 
quickly. 

Congress,  however,  desired  that  a 
deserving  accused  be  permitted  to 
request  a  deferment  of  any  adjudged 
forfeitures  or  reduction  in  grade,  so  that 
a  convening  authority,  in  appropriate 
situations,  might  mitigate  the  effect  of 
Article  57(a). 

This  change  to  R.C.M.  1101  is  in 
addition  to  tJhe  change  to  R.C.M.  1203. 
The  latter  implements  Congress' 
creation  of  Article  57a,  giving  the 
Service  Secretary  concerned  the 
authority  to  defer  a  sentence  to 


confinement  pending  review  under 
Article  67(a)(2). 

R.C.M.  1101  is  amended  by  adding 
the  following  new  subparagraph  (d): 

(d)  Waiving  forfeitures  resulting  from 
a  sentence  to  confinement  to  provide  for 
dependent  support. 

(1)  With  respect  to  forfeiture  of  pay 
and  allowances  resulting  only  by 
operation  of  law  and  not  adjudged  by 
the  court,  the  convening  authority  may 
waive  all  or  part  of  the  forfeitures  for  the 
purpose  of  providing  support  to  the 
accused's  dependents  for  up  to  six 
months. 

(2)  Factors  that  may  be  considered  by 
the  convening  authority  in  determining 
the  amount  of  forfeitures,  if  any,  to  be 
waived  include,  but  are  not  limited  to, 
the  length  of  the  accused's  confinement, 
the  number  and  age(s)  of  the  accused's 
family  members,  whether  the  accused 
requested  waiver,  any  debts  owed  by  the 
accused,  the  ability  of  the  accused's 
family  members  to  find  employment, 
and  the  availabihty  of  transitional 
compensation  for  abused  dependents 
permitted  under  10  U.S.C.  1059. 

(3)  For  the  purposes  of  this  Rule,  a 
"dependent"  means  any  person 

qualifying  as  a  "dependent"  under 
section  1072  of  title  10. 

The  Discussion  following  R.C.M. 
1101(d)  is  created  as  follows: 

Any  waived  forfeitures  should  be 
expressed  in  a  dollar  amount  and  for  a 
period  of  months,  not  to  exceed  the 
months  of  confinement  adjudged. 

The  analysis  accompanying  R.C.M. 
1101(d)  is  created  as  follows: 

1996  Amendment:  All  references  to 
■postponing"  service  of  a  sentence  to 
confinement  were  changed  to  the  more 
appropriate  term  "defer." 

R.C.M.  1102A  is  created  to  read  as 
follows: 

Rule  1102A.  Post-trial  hearing  for 
person  foimd  not  guilty  only  by  reason 
of  lack  of  mental  responsibility. 

(a)  In  general.  The  military  judge  shall 
conduct  a  hearing  not  later  than  forty 
days  following  the  finding  that  an 
accused  is  not  guilty  only  by  reason  of 

a  lack  of  mental  responsibility. 

(b)  Psychiatric  or  psychological 
examination  and  report.  Prior  to  the 
hearing,  the  miUtary  judge  or  convening 
authority  shall  order  a  psychiatric  or 
psychological  examination  of  the 
accused,  with  the  resulting  psychiatric 
or  psychological  report  transmitted  to 
the  military  judge  for  use  in  the  post- 
trial  hearing. 

(c)  Post-trial  hearing. 

(1)  The  accused  shall  be  represented 
by  defense  counsel,  and  shall  have  the 
opportunity  to  testify,  present  evidence, 
call  witnesses  on  his  or  her  behalf,  and 


to  confront  and  cross-examine  wtnesses 
who  appear  at  the  hearing. 

(2)  The  militar>'  judge  is  not  bound  by 
the  rules  of  evidence  except  with 
respect  to  privileges. 

(3)  An  accused  found  not  guilty  only 
by  reason  of  a  lack  of  mental 
responsibility  of  an  offense  involving 
bodily  injury  to  another,  or  serious 
damage  to  the  property  of  another,  or 
involving  a  substantial  risk  of  such 
injury  or  damage,  has  the  burden  of 
proving  by  clear  and  convincing 
evidence  that  his  or  her  release  would 
not  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious 
damage  to  property  of  another  due  to  a 
present  mental  disease  or  defect.  With 
respect  to  any  other  offense,  the  accused 
has  the  burden  of  such  proof  by  a 
preponderance  of  the  evidence. 

(4)  If.  after  the  hearing,  the  miUtary 
judge  finds  the  accused  has  satisfied  the 
standard  specified  in  subsection  (3)  of 
this  section,  the  miUtary  judge  shall 
inform  the  general  court-martial 
convening  authority'  of  this  result  and 
the  accused  shall  be  released.  If. 
however,  the  mihtary  judge  finds  after 
the  hearing  that  the  accused  has  not 
satisfied  the  standard  specified  in 
subsection  (3)  of  this  section,  then  the 
military  judge  shall  inform  the  general 
court-martial  convening  authority  of 
this  result  and  that  authority  may 
commit  the  accused  to  the  custody  of 
the  Attorney  General. 

The  analysis  accompanying  R.C.M. 
1102A  is  created  as  follows: 

1996  Amendments.  This  new  Rule 
implements  Article  76b(b),  UCMJ. 
Created  by  Congress  in  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996,  PlA.  L.  No.  104-106  (1996), 
it  provides  for  a  post-trial  hearing 
within  forty  days  of  the  finding  that  the 
accused  is  not  guilty  only  by  reason  of 
a  lack  of  mental  responsibility. 
Depjending  on  the  offense  concerned, 
the  accused  has  the  burden  of  pro\1ng 
either  by  a  preponderance  of  the 
evidence,  or  by  clear  and  convincing 
evidence,  that  his  or  her  release  would 
not  create  a  substantial  nsk  of  bodily 
injur\'  to  another  person  or  serious 
damage  to  property  of  another  due  to  a 
present  mental  disease  or  defect  The 
intent  of  the  drafters  is  for  R.C.M   1102A 
to  mirror  the  provisions  of  sections  4243 
and  4247  of  title  18.  United  States  Code. 

R.C.M.  1105fb)  is  amended  to  read  as 
follows: 

(b)  Matters  which  may  be  submitted. 
The  accused  may  submit  to  the 
convening  authority  any  matters  which 
may  reasonably  tend  to  affect  the 
convening  authority's  decision  whether 
to  disapprove  any  findings  of  guilty  or 
to  approve  the  sentence.  The  convening 
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authority  is  only  required  to  consider 
wTitten  submissions.  Submissions  are 
not  subject  to  the  Military  Rules  of 
Evidence  and  may  include: 

(1)  Allegations  of  errors  affecting  the 
legahty  of  the  findings  or  sentence; 

(2)  Portions  or  summaries  of  the 
record  and  copies  of  documentary 
evidence  offered  or  introduced  at  trial; 

(3)  Matters  in  mitigation  which  were 
not  available  for  consideration  at  the 
court-martial;  and 

(4)  Clemency  recommendations  by 
any  member,  the  military  judge,  or  any 
other  person.  The  defense  may  ask  any 
person  for  such  a  recommendation. 

The  Discussion  following  R.C.M. 
1105(b)  is  amended  by  adding  the 
following  at  the  end  of  the  Discussion; 

Although  only  written  submissions 
must  be  considered,  the  convening 
authority  may  consider  any  submission 
by  the  accused,  including,  but  not 
limited  to,  videotapes,  photographs,  and 
oral  presentations. 

R.C.M.  1107(b)(4)  is  amended  to  read 
as  follows: 

(4)  When  proceedings  resulted  in  a 
finding  of  not  guilty  or  not  guilty  only 
by  reason  of  lack  of  mental 
responsibility,  or  there  was  a  ruling 
amounting  to  a  finding  of  not  guilty. 
The  convening  authority  shall  not  take 
action  approving  or  disapproving  a 
finding  of  not  guilty,  a  finding  of  not 
guilty  only  by  reason  of  lack  of  mental 
responsibility,  or  a  ruUng  amounting  to 
a  finding  of  not  guilty.  The  convening 
authority,  however,  shall  commit  the 
accused  to  a  suitable  faciUty  pending  a 
hearing  and  disposition  in  accordance 
with  R.C.M.  1102A. 

The  Discussion  following  R.C.M. 
1107(b)(4)  is  created  as  follows: 

Commitment  of  the  accused  to  the 
custody  of  the  Attorney  General  for 
hospitalization  is  discretionary. 

Tne  analysis  accompanying  R.C.M. 
1107(b)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  Congress  created 
Article  76b,  UCMJ  in  the  National 
Defense  .Authorization  Act  for  Fiscal 
Year  1996,  Pub.  L.  No.  104-106  (1996). 
It  gives  the  convening  authority 
discretion  to  commit  an  accused  found 
not  guilty  only  by  reason  of  a  lack  of 
mental  responsibility  to  the  custody  of 
the  Attorney  General. 

The  catch  line  for  R.C.M.  1107(d)(3)  is 
amended  as  follows: 

(3)  Deferring  service  of  a  sentence  to 
confinement. 

R.C.M.  1107(d)(3)(A)  is  amended  to 
read  as  follows: 

(A)  In  a  case  in  which  a  court-martial 
sentences  an  accused  referred  to  in 
subsection  (B).  below,  to  confinement, 
the  convening  authority  may  defer 


service  of  a  sentence  to  confinement  by 
a  court-martial,  without  the  consent  of 
the  accused,  until  after  the  accused  has 
been  permanently  released  to  the  armed 
forces  by  a  state  or  foreign  countrv. 

The  analysis  accompanying  R.d.M. 
1107(d)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  This  new 
subsection  implements  the  creation  of 
.Article  58b,  UCMJ  in  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996,  Pub.  L.  No.  104-106  (1996). 
This  article  permits  the  convening 
authority  (or  other  person  acting  under 
Article  60)  to  waive  any  or  all  of  the 
forfeitures  of  pay  and  aJlowances 
forfeited  by  operation  of  Article  58b(a) 
for  a  period  not  in  excess  of  six  months. 
Any  forfeitures  waived  shall  be  paid  to 
the  accused's  dependent(s)  for  support. 

R.C.M.  1203(c)(1)  is  amended  to  read 
as  follows: 

(1)  Forwarding  by  the  Judge  Advocate 
General  to  the  Court  of  Appeals  for  the 
Armed  Forces.  The  Judge  Advocate 
General  may  forward  the  decision  of  the 
Court  of  Criminal  Appeals  to  the  Court 
of  Appeals  for  the  Armed  Forces  for 
review  with  respect  to  any  matter  of 
law.  In  such  a  case,  the  Judge  Advocate 
General  shall  cause  a  copy  of  the 
decision  of  the  Court  of  Criminal 
Appeals  and  the  order  forwarding  the 
case  to  be  served  on  the  accused  and  on 
appellate  defense  counsel.  While  a 
review  of  a  forwarded  case  is  pending, 
the  Secretary  concerned  may  defer 
further  service  of  a  sentence  to 
confinement  which  has  been  ordered 
executed  in  such  a  case. 

The  analysis  accompanying  R.C.M. 
1203(c)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

1996  Amendment:  The  change  to  the 
rule  implements  Congress'  creation  of 
Article  57a,  UCMJ,  contained  in  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996,  Pub.  L.  No.  104-106 
(1996).  A  sentence  to  confinement  may 
be  deferred  by  the  Secretary  concerned 
when  it  has  been  set  aside  by  a  Court 
of  Criminal  Appeals  and  a  Judge 
Advocate  General  certifies  the  case  to 
the  Court  of  Appeals  for  the  Armed 
Forces  for  further  review  under  Article 
67(a)(2).  Unless  it  can  be  showm  that  the 
accused  is  a  flight  risk  or  a  potential 
threat  to  the  community,  the  accused 
should  be  released  from  confinement 
pending  the  appeal.  See  Moore  v. 
Adkins,  30  M.J.  249  (CM,  A.  1990). 

R.C.M.  1210(a)  is  amended  by  adding 
at  the  end  thereof  the  following 
sentence: 

A  petition  for  a  new  trial  of  the  facts 
may  not  be  submitted  on  the  basis  of 
newly  discovered  evidence  when  the 
petitioner  was  found  guilty  of  the 


relevant  offense  pursuant  to  a  guilty 
plea. 

The  analysis  accompanying  R.C.M. 
1210  is  amended  by  adding  the 
following  at  the  end  thereof: 

1996  Amendment:  R.C.M.  1210(a)  was 
amended  to  clarify  its  application 
consistent  with  interpretations  of  Fed. 
R.  Crim.  P.  33  that  newly  discovered 
evidence  is  never  a  basis  for  a  new  trial 
of  the  facts  when  the  accused  has  pled 
guilty.  See  United  States  v.  Lambert.  603 
F.2d  sera,  809  (10th  Cir.  1979);  see  also 
United  States  v.  Gordon,  4  F.3d  1567. 
1572  n.3  (10th  Cir.  1993).  cert,  denied. 
114  S.  Ct  1236  (1994);  United  States  v. 
Collins.  898  F.  2d  103  (9th  Cir. 
1990)(per  curiam);  United  States  v. 
Prince,  533  F.2d  205  (5th  Cir.  1976); 
Wilhams  v.  United  States,  290  F.2d  217 
(5th  Cir.  1961).  But  see  United  States  v. 
Brown.  11  U.S.C.M.A.  207,  211,  29 
C.M.R.  23.  27  (1960)  (per  Latimer.  J.) 
(newly  discovered  evidence  could  be 
used  to  attack  guilty  plea  on  appeal  in 
era  prior  to  the  guilty  plea  examination 
mandated  by  United  States  v.  Care,  18 
U.S.C.M.A.  535,  40  C.M.R.  247  (1969) 
and  R.C.M.  910(e)).  Article  73 
authorizes  a  petition  for  a  new  trial  of 
the  facts  when  there  has  been  a  trial. 
When  there  is  a  guilty  plea,  there  is  no 
trial.  See  R.C.M.  910(j).  Additionally. 
R.C.M.  1210(f)(2)(C)  provides  that  a  new 
trial  may  not  be  granted  on  the  basis  of 
newly  discovered  evidence  unless  "[t]he 
newly  discovered  evidence,  if 
considered  by  a  court-martial  in  the 
light  of  all  other  pertinent  evidence, 
would  probably  produce  a  substantially 
more  favorable  result  for  the  accused." 
The  amendment  is  made  in  recognition 
of  the  fact  that  it  is  difficuU,  if  not 
impossible,  to  determine  whether  newly 
discovered  evidence  would  have  an 
impact  on  the  trier  of  fact  when  there 
has  been  no  trier  of  fact  and  no  previous 
trial  of  the  facts  at  which  other  pertinent 
evidence  has  been  adduced. 

Part  IV,  paragraph  19,  is  amended  to 
read  as  follows: 

19.  Article  95— Resistance,  flight, 
breach  of  arrest,  and  escape 

a.  Text. 

"Any  person  subject  to  this  chapter 
who — 

(1)  resists  apprehension; 

(2)  flees  from  apprehension; 

(3)  breaks  arrest;  or 

(4)  escapes  from  custody  or 
confinement;  shall  be  punished  as  a 
court-martial  may  direct." 

b.  Elements. 

(1)  Resisting  apprehension. 

(a)  That  a  certain  person  attempted  to 
apprehend  the  accused; 

(b)  That  said  person  was  authorized  to 
apprehend  the  accused;  and 
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(c)  That  the  accused  actively  resisted 
the  apprehension, 

(2)  Fhght  from  apprehension 

(a)  That  a  certain  person  attempted  to 
apprehend  the  accused; 

(b)  That  said  person  was  authorized  to 
apprehend  the  accused;  and 

fc)  That  the  accused  fled  from  the 
apprehension, 

13)  Breaking  arrest. 

(a)  That  a  certain  person  ordered  the 
accused  into  arrest; 

(b)  That  said  person  was  authorized  to 
order  the  accused  into  arrest;  and 

(c)  That  the  accused  went  beyond  the 
limits  of  arrest  before  being  released 
from  that  arrest  by  proper  authority. 

(4)  Escape  from  custody. 

(a)  That  a  certain  person  apprehended 
the  accused; 

(b)  That  smd  person  was  authorized  to 
apprehend  the  accused;  and 

(c)  That  the  accused  freed  himself  or 
herself  from  custody  before  being 
released  by  proper  authority. 

(5)  Escape  from  confinement. 

(a)  That  a  certain  person  ordered  the 
accused  into  confinement; 

(b)  That  said  person  was  authorized  to 
order  the  accused  into  confinement;  and 

(c)  That  the  accused  freed  himself  or 
herself  from  confinement  before  being 
released  by  proper  authority.  [Note:  If 
the  escape  was  from  post-trial 
confinement,  add  the  following 
element] 

(d)  That  the  confinement  was  the 
result  of  a  court-martial  conviction. 

c.  Explanation. 

(1)  Resisting  apprehension. 

(a)  Apprehension.  Apprehension  is 
the  taking  of  a  person  into  custody.  See 
R.C.M.  302. 

(b)  Authority  to  apprehend.  See 
R.C.M.  302(b)  concerning  who  may 
apprehend.  Whether  the  status  of  a 
person  authorized  that  person  to 
apprehend  the  accused  is  a  question  of 
law  to  be  decided  by  the  military  judge. 
Whether  the  person  who  attempted  to 
make  an  apprehension  had  such  a  status 
is  a  question  of  fact  to  be  decided  by  the 
factfinder. 

(c)  Nature  of  the  resistance.  The 
resistance  must  be  active,  such  as 
assaulting  the  person  attempting  to 
apprehend.  Mere  words  of  opposition, 
argument,  or  abuse,  and  attempts  to 
escape  from  custody  after  the 
apprehension  is  complete,  do  not 
constitute  the  offense  of  resisting 
apprehension  although  they  may 
constitute  other  offenses. 

(d)  Mistake.  It  is  a  defense  that  the 
accused  held  a  reasonable  behef  that  the 
person  attempting  to  apprehend  did  not 
have  authority  to  do  so.  However,  the 
accused's  beUef  at  the  time  that  no  basis 
exists  for  the  apprehension  is  not  a 
defense. 


(e)  Illegal  apprehension.  A  person 
may  not  be  convicted  of  resisting 
apprehension  if  the  attempted 
apprehension  is  illegal,  but  may  be 
convicted  of  other  offenses,  such  as 
assault,  depending  on  all  the 
circumstances.  An  attempted 
apprehension  by  a  person  authorized  to 
apprehend  is  presumed  to  be  legal  in 
the  absence  of  evidence  to  the  contrary. 
Ordinarily  the  legahty  of  an 
apprehension  is  a  question  of  law  to  be 
decided  by  the  militar\'  judge. 

(2)  Fhght  from  apprehension.  The 
flight  must  be  active,  such  as  running  or 
driving  away. 

(3)  Breaking  arrest. 

(a)  Arrest.  There  are  two  types  of 
arrest:  pretrial  arrest  under  Article  9  (see 
R.C.M.  304)  and  arrest  under  Article  15 
(see  paragraph  5c(3),  Part  V).  This 
article  prohibits  breaking  any  arrest. 

(b)  Authority  to  order  arrest.  See 
R.C.M.  304(b)  and  paragraphs  2  and  5b, 
Part  V  concerning  authority  to  order 
arrest. 

(c)  Nature  of  restraint  imposed  by 
arrest.  In  arrest,  the  restraint  is  moral 
restraint  imposed  by  orders  fixing  the 
limits  of  arrest. 

(d)  Breaking.  Breaking  arrest  is 
committed  when  the  person  in  arrest 
infringes  the  limits  set  by  orders.  The 
reason  for  the  infringement  is 
immaterial.  For  example,  innocence  of 
the  offense  with  respect  to  which  an 
arrest  may  have  been  imposed  is  not  a 
defense. 

(e)  Illegal  arrest.  A  person  may  not  be 
convicted  of  breaking  arrest  if  the  arrest 
is  illegal.  An  arrest  ordered  by  one 
authorized  to  do  so  is  presumed  to  be 
legal  in  the  absence  of  some  evidence  to 
the  contrary.  Ordinarily,  the  legahty  of 
an  arrest  is  a  question  of  law  to  be 
decided  by  the  military  judge. 

(4)  Escape  from  custody. 

(a)  Custody.  "Custody"'  is  restraint  of 
free  locomotion  imposed  by  lawful 
apprehension.  The  restraint  may  be 
physical  or,  once  there  has  been  a 
submission  to  apprehension  or  a 
forcible  taking  into  custody,  it  may 
consist  of  control  exercised  in  the 
presence  of  the  prisoner  by  official  acts 
or  orders.  Custody  is  temporary  restraint 
intended  to  continue  until  other 
restraint  (arrest,  restriction, 
confinement)  is  imposed  or  the  person 
is  released. 

(b)  Authority  to  apprehend.  See 
subparagraph  (l)fb)  above. 

(c)  Escape.  For  a  discussion  of  escape, 
see  subparagraph  c(4)(c),  below. 

(d)  Illegal  custody.  A  person  may  not 
be  convicted  of  this  offense  if  the 
custody  was  illegal.  An  apprehension 
effected  by  one  authorized  to  apprehend 
is  presumed  to  be  lawful  in  the  absence 


of  evidence  to  the  contrary'  Ordinarily, 
the  legality  of  an  apprehension  is  a 
question  of  law  to  be  decided  by  the 
military  judge. 

(e)  Correctional  custody.  See 
paragraph  70. 

(5)  Escape  from  confinement. 

(a)  Confinement.  Confinement  is 
physical  restraint  imposed  under  R.C.M. 
305;  1101;  or  paragraph  5b,  Part  V.  For 
purposes  of  the  element  of  post-trial 
confinement  (subparagraph  b  (5)(d), 
above)  and  increased  punishment 
therefor  (subparagraph  e  14),  below),  the 
confinement  must  have  been  imposed 
pursuant  to  an  adjudged  sentence  of  a 
court-martial  and  not  as  a  result  of 
pretrial  restraint  or  nonjudicial 
punishment. 

(b)  Authority  to  order  confinement. 
See  R.C.M.  304(b);  1101.  and  paragraphs 
2  and  5b,  Part  V  concerning  who  may 
order  confinement. 

(c)  Escape.  An  escape  may  be  either 
with  or  without  force  or  artifice,  and 
either  with  or  v^ithout  the  consent  of  the 
custodian.  However,  where  a  prisoner  is 
released  by  one  with  apparent  authority 
to  do  so.  the  prisoner  may  not  be 
convicted  of  escape  from<;onfinement. 
See  also  paragraph  20c(l)(b).  Any 
completed  casting  off  of  the  restraint  of 
confinement,  before  release  by  proper 
authority,  is  an  escape,  and  lack  of 
effectiveness  of  the  restraint  imposed  is 
immaterial.  An  escape  is  not  complete 
until  the  prisoner  is  momentarily  free 
from  the  restraint  If  the  movement 
toward  escape  is  opposed,  or  before  it  is 
completed,  an  immediate  pursuit 
follows,  there  is  no  escape  until 
opposition  is  overcome  or  pursuit  is 
shaken  off. 

(d)  Status  when  temporarily  outside 
confinement  facility.  A  prisoner  who  is 
temporarily  escorted  outside  a 
confinement  facility  for  a  work  detail  or 
other  reason  by  a  guard,  who  has  both 
the  duty  and  means  to  prevent  that 
prisoner  from  escaping,  remains  in 
confinement. 

(e)  Legality  of  confinement  A  person 
may  not  be  convicted  of  escape  from 
confinement  if  the  confinement  is 
illegal.  Confinement  ordered  by  one 
authorized  to  do  so  is  presumed  to  be 
lawful  in  the  absence  of  evidence  to  the 
contrary-.  Ordinarily,  the  legahty  of 
confinement  is  a  question  of  law  to  be 
decided  by  the  military  judge. 

d.  Lesser  included  offenses. 

(1)  Resisting  apprehension.  Article 
128 — assault;  assault  consummated  by  a 
battery' 

(2)  Breaking  arrest. 

(a)  Article  1 34 — breaking  reslnction 

(b)  Article  80 — attempts 

(3)  Escape  from  custody.  Article  80 — 
attempts 
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(4)  Escape  from  confinement.  Article 
80 — attempts 

e.  Maximum  punishment. 

(1)  Resisting  apprehension.  Bad- 
conduct  discharge,  forfeiture  of  all  pay 
and  allowances,  and  confinement  for  1 
year. 

(2)  Flight  from  apprehension.  Bad- 
conduct  discharge,  forfeiture  of  all  pay 
and  allowances,  and  confinement  for  1 
year. 

(3)  Breaking  arrest.  Bad-conduct 
discharge,  forfeiture  of  all  pay  and 
allowances,  and  confinement  for  6 
months. 

(4)  Escape  from  custody,  pretrial 
confinement,  or  confinement  on  bread 
and  water  or  diminished  rations 
imposed  pursuant  to  Article  15. 
Dishonorable  discharge,  forfeiture  of  all 
pay  and  allowances,  and  confinement 
for  1  year. 

(5)  Escape  from  post-trial 
confinement.  Dishonorable  discharge, 
forfeiture  of  all  pay  and  allowances,  and 
confinement  for  5  years. 

f.  Sample  specifications. 
(1)  Resisting  apprehension. 

In  that (personal  jurisdiction 

data),  did  (at/oa  board — location) 
(subject-matter  jurisdiction  data,  if 
required),  on  or  about 19 , 


resist  being  apprehended  by , 

(an  armed  force  policeman)  ( ), 

a  person  authorized  to  apprehend  the 
accused. 

(2)  Flight  from  apprehension. 

In  that (personal 

jurisdiction  data),  did,  (at/on  board — 
location)  (subject  matter  jurisdiction 
data,  if  required),  on  or  about 

199 ,  flee 

apprehension  by (an 

armed  force  policeman) 

( ),  a  person  authorized  to 

apprehend  the  accused. 

(3)  Breaking  arrest. 

In  that (personal  jurisdiction 

data),  having  been  placed  in  arrest  (in 
quarters)  (in  his/her  company  area) 

( )  by  a  person  authorized  to 

order  the  accused  into  arrest,  did,  (at/on 

board — location)  on  or  about 

19 ,  break  said  arrest. 

(4)  Escape  from  custody. 

In  that (personal  jurisdiction 

data),  did,  (at/on  board — location) 
(subject-matter  jurisdiction  data,  if 

required),  on  or  about 19 , 

escape  from  the  custody  of 


person  authorized  to  apprehend  the 
accused. 

(5)  Escape  from  confinement. 

In  that (personal  jurisdiction 

data),  having  been  placed  in  (post-trial) 
confinement  in  (place  of  confinement), 
by  a  person  authorized  to  order  accused 
into  confinement  did,  (at/on  board 
location)  (subject-matter 


jurisdiction  data,  if  required),  on  or 

about 19 ,  escape  from 

confinement. 

The  following  analysis  is  inserted 
after  the  analysis  to  Article  95: 

1996  Amendment:  Subparagraphs  a, 
b,  c  and  f  were  amended  to  implement 
the  amendment  to  10  U.S.C.  §895 
(Article  95.  UCMJ)  contained  in  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996,  Pub.  L.  No.  104-106 
(1996).  The  amendment  proscribes 
fleeing  from  apprehension  without 
regard  to  whether  the  accused  otherwise 
resisted  apprehension.  The  amendment 
responds  to  the  U.S.  Court  of  Appeals 
for  the  Armed  Forces  decisions  in 
United  States  v.  Harris.  29  M.J.  169 
(C.M.A.  1989),  and  United  States  v. 
Burgess.  32  M.J.  446  (C.M.A.  1991).  In 
both  cases,  the  court  held  that  resisting 
apprehension  does  not  include  fleeing 
from  apprehension,  contrary  to  the  then- 
existing  explanation  in  Part  IV, 
paragraph  19b(i),  MCM,  of  the  nature  of 
the  resistance  required  for  resisting 
apprehension.  The  1951  and  1969 
Manuals  for  Courts-Martial  also 
explained  that  flight  could  constitute 
resisting  apprehension  under  article  95, 
an  interpretation  affirmed  in  the  only 
early  military  case  on  point.  United 
States  V.  Mercer.  11  C.M.R.  812 
(A.F.B.R.  1953). 

Flight  from  apprehension  should  be 
expressly  deterred  and  punished  under 
military  law.  Military  persormel  are 
specially  trained  and  routinely  expected 
to  submit  to  lawful  authority.  Rather 
than  being  a  merely  incidental  or 
reflexive  action,  flight  from 
apprehension  in  the  context  of  the 
armed  forces  may  have  a  distinct  and 
cognizable  impact  on  military 
discipline. 

Part  rv,  paragraphs  45.a  &  b,  are 
amended  to  read  as  follows: 

45.  Article  120— Rape  and  carnal 
knowledge 

a.  Text. 

(a)  Any  person  subject  to  this  chapter 
who  commits  an  act  of  sexual 
intercourse  by  force  and  without 
consent,  is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other 
punishment  as  a  court-martial  may 
direct. 

(b)  Any  person  subject  to  this  chapter 
who.  under  circumstances  not 
amounting  to  rape,  commits  an  act  of 
sexual  intercourse  with  a  person — 

(1)  who  is  not  his  or  her  spouse;  and 

(2)  who  has  not  attained  tne  age  of 
sixteen  years;  is  guilty  of  carnal 
knowledge  and  shall  be  punished  as  a 
court-martial  may  direct. 

(c)  Penetration,  however  shght,  is 
sufficient  to  complete  either  of  these 
offenses. 


"(d)(1)  In  a  prosecution  under 
subsection  (b),  it  is  an  affirmative 
defense  that — 

(A)  the  person  with  whom  the 
accused  committed  the  act  of  sexual 
intercourse  had  at  the  time  of  the 
alleged  offense  attained  the  age  of 
twelve  years;  and 

(B)  the  accused  reasonably  believed 
that  the  person  had  at  the  time  of  the 
alleged  offense  attained  the  age  of 
sixteen  years. 

(2)  The  accused  has  the  burden  of 
proving  a  defense  under  paragraph  (1) 
by  a  preponderance  of  the  evidence." 

b.  Elements. 
(l)Rape. 

(a)  That  the  accused  committed  an  act 
of  sexual  intercourse;  and; 

(b)  That  the  act  of  sexual  intercourse 
was  done  by  force  and  without  consent. 

(2)  Carnal  knowledge. 

(a)  That  the  accused  committed  an  act 
of  sexual  intercourse  with  a  certain 
person; 

(b)  That  the  person  was  not  the 
accused's  spouse;  and 

(c)  That  at  the  time  of  the  sexual 
intercourse  the  person  was  under  16 
years  of  age. 

The  following  analysis  is  inserted 
after  the  analysis  to  Article  120: 

1996  Amendment:  In  enacting  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996,  Pub.  L.  No.  104-106 
(1996),  Congress  amended  Article  120, 
UCMJ,  to  create  a  mistake  of  fact  defense 
to  a  prosecution  for  carnal  knowledge. 
The  accused  must  prove  by  a 
preponderance  of  the  evidence  that  the 
person  with  whom  he  or  she  had  sexual 
intercourse  was  at  least  12  years  of  age, 
and  that  the  accused  reasonably 
believed  that  this  person  was  at  least  16 
years  of  age. 

Part  rv,  paragraph  45.c.{2),  is 
amended  to  read  as  follows: 

(2)  Carnal  knowledge.  "Carnal 
knowledge"  is  sexual  intercourse  under 
circimistances  not  amounting  to  rape, 
with  a  person  who  is  not  the  accused's 
spouse  and  who  has  not  attained  the  age 
of  16  years.  Any  penetration,  however 
slight,  is  sufficient  to  complete  the 
offense.  It  is  a  defense,  however,  which 
the  accused  must  prove  by  a 
preponderance  of  the  evidence,  that  at 
the  time  of  the  act  of  sexual  intercourse, 
the  person  with  whom  the  accused 
committed  the  act  of  sexual  intercourse 
was  at  least  12  years  of  age,  and  that  the 
accused  reasonably  beheved  that  this 
same  person  was  at  least  16  years  of  age. 

c.  Part  rv,  paragraph  54.e.(l),  is 
amended  to  read  as  follows: 

(1)  Simple  Assault. 

(A)  Generally.  Confinement  for  3 
months  and  forfeiture  of  two-thirds  pay 
per  month  for  3  months. 
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(B)  When  committed  with  an 
unloaded  firearm.  Dishonorable 
discharge,  forfeiture  of  all  pay  and 
allowances,  and  confinement  for  2 
years. 

The  following  analysis  is  inserted 
after  the  analysis  to  Article  128,  para,  e; 

1996  Amendment:  A  separate 
maximum  punishment  for  assault  with 
an  imloaded  firearm  was  created  due  to 
the  serious  nature  of  the  offense. 
Threatening  a  person  with  an  unloaded 
firearm  places  the  victim  of  that  assault 
in  fear  of  losing  his  or  her  life.  Such  a 
traumatic  experience  is  a  idr  greater 
injury  to  the  victim  than  that  sustained 
in  the  course  of  a  typical  simple  assault 
and  therefore  calls  for  an  increased 
punishment. 

ADDRESSES:  Comments  on  the  proposed 
changes  should  be  sent  to  Maj.  Paul 
Holden,  Office  of  the  Judge  Advocate 
General,  Criminal  Law  Division,  2200 
Army  Pentagon.  Washington,  D.C. 
20310-2200. 

DATES:  Comments  on  the  proposed 
changes  must  be  received  no  later  than 
[insert  date  of  publication  +75  days]  for 
consideration  by  the  Joint  Service 
Committee  on  Military  Justice. 
FOR  FURTHER  INFORMATION  CONTACT:  LT  J. 
Russell  McFarlane,  JAGC.  USNR, 
Executive  Secretary,  Joint  Service 
Committee  on  Mihtary  Justice,  Office  of 
the  Judge  Advocate  General,  Criminal 
Law  Division,  Building  111,  Washington 
Navy  Yard,  Washington,  D.C.  20374- 
llli; (202)  433-5895. 

Dated:  April  1.  1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defer.se. 

[FR  Doc.  96-8330  Filed  4-3-96;  8:45  am] 

BILLING  COOe  S000-04-P 


DEPARTMENT  OF  DEFENSE 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Permits. 
Authorities,  or  Franchises  Certification. 
A  request  for  public  comments  was 
pubhshed  at  61  FR  3676,  February  1, 
1996.  No  comments  were  received. 

DATES:  Comment  Due  Date:  May  6, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB.  Room  10102,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW,  Room  4037,  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0053,  Permits,  Authorities,  or 
Franchises  Certification,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such.  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1759. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  certification  and  copies  of 
authorizations  are  needed  to  determine 
that  the  offeror  has  obtained  all 
authorizations,  permits,  etc.,  required  in 
connection  with  transporting  the 
material  involved.  The  contracting 
officer  reviews  the  certification  and  any 
documents  requested  to  ensure  that  the 
offeror  has  complied  with  all  regulatory 
requirements  and  has  obtained  any 
permits,  licenses,  etc.,  that  are  needed. 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0053] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Permits, 
Authorities,  or  Franchises  Certification 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  'GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0053). 


B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collect^pn  of  information  is  estimated  to 
average  15  minutes  for  the  first 
completion,  1  minute  for  subsequent 
completions,  or  an  average  of  5. 7 
minutes  per  completion,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  aimual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1.106;  responses  per  respondent,  3;  total 
annual  responses,  3,318;  preparation 
hours  per  response.  .094;  and  total 
response  burden  hours,  312. 


Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0053. 
Permits  Authorities,  or  Franchises 
Certification,  in  all  correspondence. 

Dated:  March  28.  1996. 
Beverly  Fayson, 
FAR  Secretariat. 

IFR  Doc  96-8275  Filed  4-3-96.  8;45  ami 
BILLING  SOOE  S820-EP-P 

[OMB  Control  fto.  9000-0054] 

Submission  for  OMB  Review; 
Comment  Request  Entitted  U.S.-Flag 
Air  Carriers  Certification 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0054). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35).  the  Federal  Acquisition    - 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  U.S.-Flag  Air 
Carriers  Certification.  A  request  for 
public  comments  was  published  at  61 
FR  3677,  Februarv-  1,  1996.  No 
comments  were  received. 
DATES:  Comment  Due  Date:  May  6, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102.  NEOB, 
Washington,  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVT^S).  18th  &  F 
Streets,  NW,  Room  4037,  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0054,  U.S.-Flag  Air  Carriers 
Certification,  in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such.  Federal  .Acquisition 
Policy  Division,  GSA  (202)  501-1759. 
SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

Section  5  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  US  C  1517) 
(Fly  America  Act)  requires  that  all 
Federal  agencies  and  Government 
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contractors  and  subcontractors  use  U.S.- 
flag  air  carriers  for  U.S.  Govemment- 
gnanced  international  air  transportation 
of  personnel  (and  their  personal  effects) 
or  property,  to  the  extent  that  service  by 
those  carriers  is  available.  It  requires  the 
Comptroller  General  of  the  United 
States,  in  the  absence  of  satisfactory 
proof  of  the  necessity  for  foreign-flag  air 
transportation,  to  disallow  expenditures 
from  funds,  appropriated  or  otherwise 
established  for  the  account  of  the  United 
States,  for  international  air 
transportation  secured  aboard  a  foreign- 
flag  air  carrier  if  a  U.S. -flag  carrier  is 
available  to  provide  such  services.  In 
the  event  that  the  contractor  selects  a 
carrier  other  than  a  U.S.-flag  air  carrier 
for  international  air  transportation,  the 
contractor  shall  include  a  certification 
on  vouchers  involving  such 
transportation.  The  contracting  officer 
uses  the  information  furnished  in  the 
certification  to  determine  whether 
adequate  justification  exists  for  the 
contractor's  use  of  other  than  a  U.S.-flag 
air  carrier. 

B:  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  ISC- 
responses  per  respondent,  2;  total 
annual  responses,  300:  preparation 
hours  per  response,  25:  and  total 
response  burden  hours,  75. 

Obtaining  (Copies  of  Proposals 

Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-1755.  Please 
cite  0MB  Control  No.  9000-0054,  U.S.- 
Flag  Air  Carriers  Certification,  in  all 
correspondence. 

Dated:  March  28,  1996. 
Beverly  Fayson, 
FAR  Secretariat. 

[FR  Doc.  96-8276  Filed  4-3-96;  8:45  am) 
BILUNG  COOE  ttn-SP-P 


[0MB  Control  No.  9000-0055] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  Freight 
Classification  Description 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0055). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Freight 
Classification  Description.  A  request  for 
public  comments  was  published  at  61 
FR  3677,  February  1,  1996.  No 
comments  were  received. 

DATES:  Comment  Due  Date:  May  6, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  0MB.  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW,  Room  4037,  Washington, 
DC  20405.  Please  cite  OMB  Control  No 
9000-0055,  Freight  Classification 
Description,  in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such,  Federal  Acquisition 
PoUcy  Division,  GSA  (202)  501-1759. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

When  the  Govemmer*  purchases 
supphes  that  are  new  to  the  supply 
system,  nonstandard,  or  modificatons  of 
previously  shipped  items,  and  different 
freight  classifications  may  apply, 
offerors  are  requested  to  indicate  the  full 
Uniform  Freight  Classification  or 
National  Motor  Freight  Classification. 
The  information  is  used  to  determine 
the  proper  freight  rate  for  the  supplies. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviev«ng  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  foll'^ws:  Respondents, 
2.640:  responses  per  respondent,  3;  total 
annual  responses,  7.920;  preparation 
hours  per  response,  .167;  and  total 
response  burden  hours,  1,323. 


Obtaining  Copies  of  Proposals: 

Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501^755.  Please 
cite  OMB  Control  No.  9000-0055, 
Freight  Classification  Description,  in  all 
correspondence. 

Dated:  March  28, 1996. 
Beverly  Fayson, 
FAB  Secretariat. 
[FR  Doc.  96-8277  Filed  4-3-96;  8:45  am) 

ULUNG  COOE  <82&-EP-P 


[OMB  Control  No.  9000-0057] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Evaluation 
of  Export  Offers 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0057). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Evaluation  of 
Export  Offers.  A  request  for  public 
comments  was  published  at  61  FR  3678, 
February  1,  1996.  No  comments  were 
received. 

DATES:  Comment  Due  Date:  May  6, 
1996. 

ADDRESSES:  Comments  regarding  this 
%urden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW,  Room  4037,  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0057.  Evaluation  of  Export  Offers, 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such,  Federal  Acquisition 
PoUcy  Division,  GSA  (202)  501-1759. 

SUPPLEi'tNTARY  INFORMATION: 

A.  Purpose 

Offers  submitted  in  response  to 
Government  solicitations  must  be 
evaluated  and  awards  made  on  the  basis 
of  the  lowest  laid  down  cost  to  the 


Government  at  the  overseas  port  of 
discharge,  via  methods  and  ports 
compatible  with  required  delivery  dates 
and  conditions  affecting  transportation 
known  at  the  time  of  evaluation.  Offers 
are  evaluated  on  the  basis  of  shipment 
through  the  port  resulting  in  the  lowest 
cost  to  the  Government.  This  provision 
collects  information  regarding  the 
vendor's  preference  for  delivery  ports. 
The  information  is  used  to  evaluate 
offers  and  award  a  contract  based  on  the 
lowest  cost  to  the  Government. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  for  the  first 
completion,  10  minutes  for  subsequent 
completions,  or  an  average  of  J  5 
minutes  per  completion,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows;  Respondents,  100, 
responses  per  respondent,  4;  total 
annual  responses,  400:  preparation 
hours  per  response,  .25;  and  total 
response  burden  hours,  100. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0057, 
Evaluation  of  Export  Offers,  in  all 
correspondence. 

Dated;  March  28,  1996. 
Beverly  Fayson, 
FAR  Secretariat. 

IFR  Doc.  96-8278  Filed  4-3-96;  8:45  am] 
BILUNG  CODE  6820-EP-P 


[OMB  Control  No.  9000-0061] 

Submission  for  OMB  Review; 
Comment  Request  Entitled 
Transportation  Requirements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0061). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 


and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Transportation 
Requirements.  A  request  for  public 
comments  was  published  at  61  FR  3678, 
February  1, 1996.  No  comments  were 
received. 

DATES:  Comment  Due  Date:  May  6, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS).  18th  &  F 
Streets,  NW,  Room  4037.  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0961,  Transportation 
Requirements,  in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Peter  O'Such,  Federal  Acquisition 
PoUcy  Division,  GSA  (202)  501-1759. 

SUPPLEMENTARY  INFORMATION: 

A,  Purpose 

FAR  Part  47  and  related  clauses 
contain  policies  and  procedures  for 
applying  transportation  and  traffic 
management  considerations  in  the 
acquisition  of  supplies  and  acquiring 
transportation  or  transportation-related 
services.  Generally,  contracts  involving 
transportation  require  information 
regarding  the  nature  of  the  suppUes, 
method  of  shipment,  place  and  time  of 
shipment,  applicable  charges,  marking 
of  shipments,  shipping  documents  and 
other  related  items.  This  information  is 
required  to  ensure  proper  and  timely 
shipment  of  Government  supplies.  - 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  23  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
65,000;  responses  per  respondent.  5; 
total  annual  responses,  325.000; 
preparation  hours  per  response,  .23;  and 
total  response  burden  hours,  74,750. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington.  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0061. 


Transportation  Requirements,  in  ail 
correspondence 

Dated:  March  28.  1996. 
Beverly  Fayson, 

FAR  Secretariat. 

IFR  Doc  96-8279  Filed  4-3-96;  8:45  ami 

BH-UNG  COOC  WaO-EP-P 


[OMB  Control  No.  9000-0069] 

Submission  for  OMB  Review; 
Comn>ent  Request  Entitled  Indirect 
Cost  Rates 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0069). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  re\iew 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Indirect  Cost 
Rates.  A  request  for  public  comments 
was  pubhshed  at  61  FR  3375.  January 
31,  1996.  No  comments  were  received. 
DATES:  Comment  Due  Date:  May  6. 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB.  Room  10102.  NEOB. 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration. 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  N^V,  Room  4037.  Washington, 
DC  20405  Please  cite  OMB  Control  No, 
9000-0069.  Indirect  Cost  Rates,  in  all 
correspondence . 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano.  Federal  Acquisition 
Pohcy  Division,  GSA  (202)  501-1758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  contractor's  proposal  of  final 
indirect  cost  rates  is  necessary  for  the 
establishment  of  rates  used  to  reimburse 
the  contractor  for  the  costs  of 
performing  under  the  contract.  The 
supporting  cost  data  are  the  cost 
accounting  information  normally 
prepared  by  organizations  under  sound 
management  and  accounting  practices. 

The  proposal  and  supporting  data  is 
used  bv  the  contracting  official  and 
auditor  to  verify  and  analyze  the 
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indirect  costs  and  to  determine  the  final 
indirect  cost  rates  or  to  prepare  the 
Government  negotiating  position  if 
negotiation  of  the  rates  is  required 
under  the  contract  terms. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to, 
average  1  hour  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
9,770:  responses  per  respondent,  1:  total 
annual  responses.  9.770:  preparation 
hours  per  response,  1 ;  and  total 
response  burden  hours,  9.770. 

(Jbtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of 
justifications  fi^m  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037.  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0069, 
Indirect  Cost  Rates,  in  all 
correspondence. 

Dated:  March  28.  1996. 
Beverly  Fayson, 
FAB  Secretariat. 

IFR  Doc.  96-8280  Filed  4-3-96;  8:45  am] 
BiLUNC  C006  S820-EP-P 


[OMB  Control  No.  9000-0070] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Payments 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
.administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0070). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Payments.  A 
request  for  pubUc  comments  was 
pubhshed  at  61  FR  3376,  January  31, 
1996.  No  comments  were  received. 
DATES:  Comment  Due  Date:  May  6, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 


Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS).  18th  &  F 
Streets,  NW.  Room  4037.  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0070,  Payments,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson,  Federal  Acquisition 
Pohcy  Division,  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION 

A.  Purpose 

Firms  performing  under  Federal 
contracts  must  provide  adequate 
documentation  to  support  requests  for 
payment  under  these  contracts.  The 
documentation  may  range  from  a  simple 
invoice  to  detailed  cost  data.  The 
information  is  usually  submitted  once, 
at  the  end  of  the  contract  period  or  upon 
delivery  of  the  supplies,  but  could  be 
submitted  more  often  depending  on  the 
payment  schedule  established  under  the 
contract  (see  FAR  52.232-1  through 
52.232-11).  The  information  is  used  to 
determine  the  proper  amount  of 
payments  to  Federal  contractors. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  minute  for  small  purchases 
and  fixed-price  contracts,  and  30 
minutes  for  T&M  and  Labor  Hour 
contracts  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
80,000:  responses  per  respondent,  120; 
total  annual  responses,  9,600.000; 
preparation  hours  per  response,  .025; 
and  total  response  burden  hours, 
240,000. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0070. 
Payments,  in  all  correspondence. 

Dated:  March  29. 1996. 
Beverly  Fayson, 

FAB  Secretariat. 

[FR  Doc.  96-8281  Filed  4-3-96;  8:45  am) 

BILUNG  CODE  6820-EP-P 


[OMB  Control  No.  9000-0094] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Debarment 
and  Suspension 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0094). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension,  coupled  with 
a  revision  downward,  of  a  currently 
approved  information  collection 
requirement  concerning  Debarment  and 
Suspension.  A  request  for  public 
comments  was  published  at  61  FR  3676. 
February  1. 1996.  No  comments  were 
received. 

DATES:  Comment  Due  Date:  May  6, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW..  Room  4037,  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0094,  Debarment  and  Suspension, 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  De  Stefano,  Federal 
Acquisition  Policy  Division,  GSA  (202) 
501-1758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  FAR  requires  contracts  to  be 
awarded  to  only  those  contractors 
determined  to  be  responsible.  Instances 
where  a  firm  or  its  principals  have  been 
indicted,  convicted,  suspended, 
proposed  for  debarment,  debarred,  or 
had  a  contract  terminated  for  default  are 
critical  factors  to  be  considered  by  the 
contracting  officer  in  making  a 
responsibility  determination.  This 
certification  would  require  the 
disclosure  of  this  information. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  subcontractor 
and  5  minutes  per  prime  contractor  per 
response,  including  the  time  for 


reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1,100,000;  responses  per  respondent,  1; 
total  annual  responses,  1,100,000; 
preparation  hours  per  response.  30 
minutes/subcontractor,  5  minutes/prime 
contractor,  and  total  response  burden 
hours,  91,667. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037.  Washington,  EX: 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0094, 
Debarment  and  Suspension,  in  all 
correspondence. 

Dated:  March  27, 1996. 
Beverly  Fayson, 
FAB  Secretariat. 

IFR  Doc.  96-8282  Filed  4-3-96;  8:45  ami 
BILUNQ  CODE  6830-EP-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Joint  Service  Committee  on  Military 
Justice:  Public  Meeting 

agency:  Joint  Service  Committee  on 

Military  Justice  (JSC). 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
1996  annual  public  meeting  of  the  JSC. 
This  notice  also  describes  the  functions 
of  the  JSC. 

DATES  &  TIMES:  25  June  1996  at  10:00 
a.m. 

ADDRESSES:  Conference  Room,  U.S. 
Army  Legal  Services  Agency.  Litigation 
Center,  901  North  Stuart  Street,  Suite 
404B,  Arlington,  Virginia  22203-1837. 
FUNCTION:  The  JSC  was  established  by 
the  Judge  Advocates  General  in  1972. 
The  JSC  currently  operates  under 
Department  of  Defense  Directive 
5500.17  of  January  23, 1985.  It  is  the 
function  of  the  JSC  to  improve  Militarj' 
Justice  through  the  preparation  and 
evaluation  of  proposed  amendments 
and  changes  to  the  Uniform  Code  of 
Militar>'  Justice  and  the  Manual  for 
Court-Martial. 

AGENDA:  The  JSC  v«ll  receive  public 
comment  concerning  its  1996  draft 
annual  review  of  Manual  for  Courts- 
Martial  as  pubUshed  on  April  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  J.  Russell  McFarlane,  JAGC,  USNR, 
Executive  Secretary,  Joint  Service 


Committee  on  Militarv'  Justice,  Building 
111.  Washington  Navy  Yard, 
Washington,  DC  20374-1111;  (202)  433- 
5895. 

Dated:  April  1.1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Begister  Liaison 

Officer.  Department  ofDefer\se. 

[FR  Doc.  96-8329  Filed  4-3-96:  8:45  am] 

BILUNG  CODE  5000  0*  M 


Department  of  the  Army 

Availability  of  Surplus  Land  and 
Buildings  Located  at  Detroit  Arsenal 
Tank  Plant,  Michigan 

agency:  Army  Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  identifies  the 
surplus  real  property  located  at  Detroit 
Arsenal  Tank  Plant,  Michigan  (DATP). 
DATP  is  located  on  the  east  side  of  the 
Detroit  Arsenal,  Vz  mile  from  Interstate 
696.  A  commercial  airport  is  within  30 
miles  of  the  installation  and  rail 
network  is  located  on  the  installation. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e..  acreage,  floor  plans,  existing 
sanitary  facilities,  exact  street  address), 
contact  Ms.  Laura  Whit  worth.  US. 
Army  Engineer  District,  Louisville.  Attn: 
CEORL-RE-S.  P.O.  Box  59.  Louisville, 
KY  40201-0059.  (telephone  (502)  625- 
7303);  or  Mayor  Steenbergh  at  the  below 
address. 

SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to 
Honorable  Mark  Steenbergh.  Office  of 
the  Mayor.  29500  Van  Dyke  Ave.. 
Warren.  Ml  48093. 

The  surplus  real  property  totals  150 
acres  and  includes  5  office  buildings,  5 
storage  buildings,  and  22  other 
buildings.  The  current  range  of  uses 
include  industrial,  storage,  and  general 
administration.  Future  uses  may  be 
Umited  to  those  described  above. 
Michael  G.  Barter, 
Chief.  Beal  Estate  Di\isior}. 
[FR  Doc  9&-8258  Filed  4-3-96;  8:45  amj 
BU.UNG  COOE  3nO-J»-M 


Department  of  the  Navy 

Notice  of  Public  Kewing  for  the  Draft 
Programmatic  Environmental  Impact 
Statement  for  FacilitiM  Devetopment 
Necessary  to  Support  Potential  Aircraft 
Carrier  HomeporVng  at  Naval  Station 
Mayport,  Florfda 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Envirorunental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
the  Department  of  the  Nav7  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agenc\  a 
Draft  Programmatic  Environmental 
Impact  Statement  (DPEIS)  for  the 
evaluation  of  Facilities  Development 
Necessary  to  Support  Potential  Aircraft 
Carrier  Homeporting  at  Naval  Station 
(NAVSTA)  Mayport.  Florida  The  DPEIS 
has  been  distributed  to  various  federal, 
state  and  local  agencies,  elected  officers, 
special  interest  groups,  and  the  public. 
It  also  is  on  file  and  available  for  review 
at  the  Jacksonville  PubUc  Library-,  Main 
Branch;  Beaches  Library'  in  Neptune 
Beach;  and  Regency  Square  Library  in 
Jacksonville. 

The  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Pubhc  Law 
i  02-484.  Section  1011)  requires  that  the 
Navy  prepare  a  plan  for  developing 
NAVSTA  Mayport  as  a  Nimitz-class 
aircraft  carrier  (C\T^)  homeport  The 
DPEIS  documents  issues  concemmg  the 
feasibility  of  eind  the  impacts  associated 
with  the  possible  futiire  homeporting  of 
a  CVN  at  NAVSTA  Mayport  Studies 
have  indicated  that  homeporting  a  CVN 
at  NAVSTA  Mayport  will  require 
carrier-wharf  improvements.  utiUties 
and  maintenance  facilities  upgrade,  and 
dredging  of  the  turning  basin  and 
entrance  channel  to  -  50  feet  below 
mean  lower  low  water. 

If,  in  the  future,  the  Na\'\  proposes  to 
homeport  a  CVN  at  NAVSTA  Mayport, 
additional  NEPA  documentation  will  be 
prepared  to  tier  from  this  DPEIS  That 
documentation  will  identify  issues 
specific  to  the  proposed  action  and 
analyze  their  impacts  within  the 
appropriate  time-frame. 
ADDRESSES:  The  Navy  will  conduct  a 
public  hearing  on  Wednesday,  .^pril  24, 
1996,  beginning  at  7:00  p.m.  at  the 
Fletcher  Senior  High  School 
Auditorium.  700  Seagate  Avenue, 
Neptune  Beach.  Florida,  to  inform  the 
public  of  the  DPEIS  findings  and  to 
soUcit  comments.  Federal,  state  and 
local  agencies,  and  interested  parties  are 
in\ited  to  be  present  or  represented  at 
the  hearing.  Oral  comments  will  be 
heard  and  transcribed  by  a 
stenographer.  To  assure  accuracy  of  the 
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record,  all  comments  should  be 
submitted  in  writing.  All  comments, 
both  oral  and  written,  will  become  part 
of  the  public  record  in  the  study,  hi  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  oral  comments  to 
five  minutes.  Longer  comments  should 
be  summarized  at  the  pubhc  hearing 
and  submitted  in  writing  either  at  the 
hearing  or  mailed  to  the  address  listed 
below.  Written  comments  must  be 
received  by  May  13,  1996,  to  become 
part  of  the  official  record.  Additional 
information  concerning  this  notice  may 
be  obtained  by  contacting:  Mr.  Ronnie 
Lattimore  (Code  064RL).  Southern 
Division,  Naval  Facilities  Engineering 
Command,  P.O.  Box  190010,  North 
Charleston,  South  Carolina  29419-9010, 
telephone  (803)  820-5888. 

Dated:  April  1,  1996. 

M.A.  Waters. 

LCDR.fAGC.  USN,  Federal  Register  Liaison 
Officer. 

[FR  Doc.  96-«289  Filed  4-3-96;  8:45  am) 

BILLJNG  COOC  3810-FF-I> 


DEPARTMENT  OF  EDUCATION 

Office  of  Administrative  l.aw  Judges; 
Notice  of  Intent  To  Compromise  a 
Claim;  Alaslca  Department  of 
Education 

SUMMARY:  The  Department  intends  to 
compromise  a  claim  against  the  Alaska 
Department  of  Education  (Alaska)  now 
pending  before  the  Office  of 
Administrative  Law  Judges  (OALJ). 
Docket  No.  94-204-R.  (20  U.S.C. 
1234a(j)). 

DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  May  20,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to  Lynette  Charboneau,  Office 
of  the  General  Counsel,  U.S.  Department 
of  Education,  600  Independence 
Avenue.  S.W.  (Room  5312,  FB  lOB), 
Washington,  DC.  20202. 
FOR  FURTHER  (NFORMATtON  CONTACT: 
Lynette  Charboneau.  Esq..  Telephone: 
(202)  401-8292.  hidividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-a77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday 
SUPPLEMENTARY  INFORMATION:  The  claim 
in  question  arose  from  an  audit  of  the 
financial  assistance  programs  of  Alaska 
for  the  fiscal  year  ending  June  30,  1991. 
The  audit  was  performed  by  the  Alaska 
Division  of  Legislative  Audit,  to  fulfill 
the  requirements  of  Office  of 
Management  and  Budget  Circular  A- 


128.  The  audit  included  an  evaluation 
of  the  internal  control  systems  used  in 
administering  Federal  financial 
assistance  programs. 

Among  the  systems  examined  were 
Alaska's  procedures  for  administering 
funds  awarded  under  Title  II  of  the  C^l 
D.  Perkins  Vocational  Education  Act 
(Perkins  Act).  20  U.S.C.  2331  (1988). 
The  Perkins  Act  imposed  specific 
requirements  as  to  a  State's  allocation  of 
Title  II  funds  among  State 
administration.  Part  A.  and  Part  B.  See 
20  U.S.C.  2312  (1988).  A  State  could 
reserve  up  to  7  percent  of  the  total  grant 
for  Title  II  for  State  administration, 
including  $60,000  for  sex  equity 
administration,  plus  an  additional 
amount  by  which  the  $60,000  exceeded 
1  percent  of  the  State's  total  grant  under 
Title  II.  After  funds  were  reserved  for 
administration,  the  State  was  required 
to  allocate  the  remainder  57  percent  to 
Part  A  and  43  percent  to  Part  B.  The  57 
percent  for  Part  A  was  to  be  further 
reserved  to  benefit  specific  targeted 
groups  of  students.  See  20  U.S.C.  2332 
(1988).  Thus,  if  a  State  expended  more 
than  the  allowable  7  percent  on  State 
administration,  it  would  necessarily 
have  to  spend  less  than  the  mandated 
amount  for  Part  A  or  Part  B,  or  both. 

The  auditors  found  that  Alaska's 
expenditures  for  State  administration  in 
Fiscal  Years  (FYs)  1990  and  1991 
exceeded  the  7  percent  cap.  Further,  the 
auditors  found  that  in  FY  1990  the 
State's  expenditures  under  Part  B 
exceeded  the  allowable  43  percent.  On 
October  19,  1994,  the  Department's 
Assistant  Secretary  for  Vocational  and 
Adult  Education  (Assistant  Secretary) 
issued  a  program  determination  letter 
(PDL)  sustaining  the  auditors'  findings 
and  requiring  Alaska  to  repay 
$414,657.72  for  the  amountsof  the 
overfunding  of  State  administration  and 
Part  B  (and  corresponding  underfunding 
of  Part  A)  in  FYs  1990  and  1991. 

Alaska  filed  a  timely  appeal  with  the 
Office  of  Administrative  Law  Judges 
(OALJ).  After  filing  its  brief  and 
evidence,  Alaska  offered  to  settle  Lae 
claim  against  it.  The  administrative  law 
judge  (ALJ)  appointed  to  hear  this 
appeal  stayed  the  proceeding  to  allow 
counsel  to  seek  formal  approval  of  the 
tentative  settlement. 

Based  on  documentation  submitted  by 
Alaska  during  the  course  of  the 
proceedings  before  the  OALJ 
demonstrating  that  $168,116.27  of  the 
funds  were  allowable,  the  Assistant 
Secretary  has  decided  to  reduce  the 
claim  to  $246,541.45.  The  Department 
proposes  to  compromise  the  remaining 
claim  for  $91,500.  After  receiving  the 
PDL,  Alaska  submitted  information 
directly  to  the  Assistant  Secretary  to 


show  that  its  FSRs  reflected  reporting 
errors  as  to  the  amount  of  Title  II  funds 
expended  for  State  administration. 
Additionally,  during  the  course  of  its 
appeal  to  the  OALJ,  Alaska  submitted 
voluminous  evidence  in  an  attempt  to 
show  that  the  State  could  have  charged 
to  Part  A  many  of  the  overcharges  to 
Part  B  because  of  the  overlapping 
purposes  and  goals  of  those  program 
authorities. 

After  consideration  of  the 
documentation  and  arguments 
presented  by  Alaska  to  the  OALJ,  the 
Assistimt  Secretary  has  decided  to 
reduce  the  repayment  demanded  by 
$168,116.27,  and  the  Department 
proposes  to  settle  the  remaining  claim  of 
$246,541.45  for  $91,500.  Given  the 
amount  that  would  be  repaid  by  Alaska 
under  the  settlement  agreement,  the 
additional  documentation,  and  the 
htigation  risks  and  costs  of  proceeding 
through  the  appeal  process,  the 
Department  has  determined  that  it 
would  not  be  practical  or  in  the  public 
interest  to  continue  this  proceeding. 
Rather,  under  the  authority  provided  in 
20  U.S.C.  §  1234a(j)(l),  the  Department 
has  determined  that  a  compromise  of 
this  claim  for  $91,500  would  be 
appropriate. 

■The  pubhc  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  mav 
be  obtained  by  writing  to  Lynette 
Charboneau  at  the  address  given  at  the 
beginning  of  this  notice. 

Program  Authority:  20  U.S.C.  1234a(j). 
Dated:  April  1.  1996. 
Donald  R.  Wurtz, 

Chief  Financial  Officer. 

[FR  Doc.  96-8300  Filed  4-3-96;  8:45  am) 
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[CFDA  No.:  84.263A] 

Experimental  and  Innovative  Training; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1996 

Purpose  of  Program:  This  program  is 
designed — 

(ajTo  develop  new  types  of  training 
programs  for  rehabilitation  personnel 
and  to  demonstrate  the  effectiveness  of 
these  new  types  of  training  programs  for 
rehabiUtation  personnel  in  providing 
rehabihtation  services  to  individuals 
with  disabilities;  and 

(b)  To  develop  new  and  improved 
methods  of  training  rehabilitation 
persoimel  so  that  there  may  be  a  more 
effective  delivery  of  rehabilitation 
services  by  State  and  other 
rehabilitation  agencies. 

Eligible  Applicants:  State  agencies 
and  other  pubhc  or  nonprofit  agencies 


and  organizations,  including 
institutions  of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  May  13, 1996. 

Deadline  for  Intergovernmental 
fievjew.July  12,  1996. 

Applications  Available:  April  12, 
1996. 

Available  Funds:  $500,000. 

Estimated  Range  of  Awards:  $90,000- 
$110,000. 

Estimated  Average  Size  of  Awards: 
$100,000. 

Estimated  Number  of  Awards:  5. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80.  81,  82, 
85,  and  86;  and  fb)  The  regulations  for 
this  program  in  34  CFR  Parts  385  and 
387. 

For  Applications  or  Information 
Contact:  Dr.  Beverly  Brightly,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
3322,  Swritzer  Building,  Washington, 
DC.  20202-2649.  Telephone:  (202)  205- 
9561.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  6  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Departments 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
G0PHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  Worid  Wide  Web  at 
http://www.ed.gov/money.html 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C.  774. 
Dated:  April  1. 1996. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

|FR  Doc  96-8299  Filed  4-3-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Environment,  Safety  and 
Health 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Notice  of  Addendum  to  Memorandum 
of  Understanding 

SUMMARY:  This  noUce  is  to  advise  the 
pubhc  of  an  addendum  to  the 
interagency  memorandum  of 
understanding  which  delineates 
regulatory  coverage  of  occupational 
safety  and  health  at  government-owned, 
contractor-operated  sites  administered 
by  the  Department  of  Energy.  The 
addendum  provides  for  coverage  by  the 
Occupational  Safety  and  Health 
Administration  of  certain  facilities  and 
operations  at  the  Savannah  River  Site  in 
South  Carolina. 

EFFECTIVE  DATE:  March  28.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Cvt.  Acting  Director,  Office  of 
Public  Information  and  Consumer 
.\ffairs.  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  Room  N-3647,  200 
Constitution  Avenue,  N.W.. 
Washington,  DC  20210  Telephone: 
(202)  219-8615. 

SUPPLEMENTARY  INFORMATION:  The  US. 
Department  of  Energy  (DOE)  and  the 
Occupational  Safety  and  Health 
Administration  of  tiie  U.S.  Department 
of  Labor  (OSHA).  entered  into  a 
Memorandum  of  Understanding  on 
August  10.  1992,  deUneating  regulatory 
authority  over  the  occupational  safety 
and  health  of  contractor  employees  at 
DOE  government-owned  or  leased, 
contractor-operated  (GOCO)  facilities.  In 
general,  DOE  exercises  statutory 
authority  relating  to  the  occupational 
safety  and  health  of  private  sector 
employees  at  these  facilities. 

Section  4(b)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  29  U.S.C. 
653(b)(1).  exempts  from  OSHA  coverage 
working  conditions  over  which  other 
federal  agencies  have  exercised 
statutory  authority  to  prescribe  or 
enforce  occupational  safety  or  health. 
The  1992  interagency  Memorandum  of 
Understanding  acknowledges  DOE's 
extensive  regulation  of  contractor  health 
and  safety  through  safety  orders  which 
require  contractor  compliance  with  all 
OSHA  standards  as  well  as  additional 
requirements  prescribed  by  DOE.  and 
concludes  with  an  agreement  by  the 
agencies  that  the  provisions  of  the 
Occupational  Safety  and  Health  Act 
shall  not  apply  to  GOCO  sites  for  which 


EXDE  has  exercised  its  authority  to 
regulate  occupational  safety  and  health. 
Among  the  listed  GOCO  sites  covered 
by  the  Memorandum  of  Understanding 
is  the  Savannah  River  Site  in  South 
Carolina.  Recently,  DOE  concluded  a 
new  lease  agreement  with  South 
Carolina  Electric  and  Gas  (SCE&G) 
under  which  that  public  utility  would 
operate  certain  coal-fired  power  and 
heat  generation  facihties  located  within 
the  Savannah  River  Site,  selling  power 
to  DOE  as  well  as  to  some  outside 
customers.  As  part  of  this  pnvalization 
effort  DOE  intends  to  exempt  from  EXDE 
safety  orders  the  power  generation  and 
transmission  facihties  leased  by  SCE&G. 
in  effect  terminating  EXDE's  exercise  of 
health  and  safety  authority  over  the 
leased  facilities  and  reinstating  that  of 
OSHA.  The  following  addendum  to  the 
DOE/OSHA  Memorandum  of 
Understanding  implements  the 
termination  of  DOE  authority  and  makes 
all  standards,  rules,  and  requirements 
under  the  Occupational  Safety  and 
Health  Act  applicable  to  the  SCE&G 
leased  facilities  on  the  Savannah  River 
.  Site. 

Because  the  site  is  located  in  South 
Carohna.  a  state  which  enforces  its  own 
occupational  safety  and  health 
standards  under  a  federally-approved 
state  OSHA  plan,  the  addendum  also 
must  address  the  issue  of  state  plan 
coverage.  The  exercise  of  state  authority 
over  federally-owned,  contractor- 
operated  facilities  raises  unique 
jurisdictional  issues;  some  GOCO 
facilities  may  retain  the  status  of  federal 
instrumentalities,  where  state  regulatory 
authority  is  limited.  Other  facihties  may 
be  located  on  so-called  federal  enclave 
land,  subject  to  regulation  only  by  the 
federal  govenunent  Because  of  possible 
restrictions  on  the  state's  legal  authority, 
the  South  Carolina  Department  of  Labor 
has  decided  that  SCE&G  operations  on 
the  Savannah  River  Site  vkill  not  be 
covered  under  the  South  Carolina  state 
OSHA  plan.  The  addendum  to  the 
OSHA/DOE  Memorandum  of 
Understanding  therefore  specifies  that 
SCE&G  operations  at  the  Savannah 
River  site  will  be  covered  by  federal 
OSHA  rather  than  under  the  state  plan. 
OSHA  intends  to  amend  Subpart  C  of  29 
CFR  Part  1952  to  reflect  this  coverage. 

Federal  OSHA  coverage  will  extend  to 
all  working  conditions  of  SCE&G 
employees  and  its  sulx;ontractor 
employees  on  the  Savannah  River  site 
not  covered  by  EKDE  job  safety  or  health 
requirements  EKDE  and  OSHA  have 
discussed  the  issue  of  resources  likely  to 
be  needed  to  carry  out  the  additional 
responsibihties  to  be  assumed  by 
OSHA.  and  OSHA  has  concluded  that 
sufficient  inspection  resources  are 
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currently  available  to  assure  adequate 
worker  protection  upon  this  transfer  of 
regulatory  responsibility  from  DOE. 
Accordingly,  the  Memorandum  of 
Understanding  between  the  U.S. 
Department  of  Energy  6Uid  the 
Occupational  Safety  and  Health 
Administration  is  amended  by  adding 
an  addendum  specifying  federal  OSHA 
worker  safety  and  health  coverage  over 
the  phase  of  operations  at  the  Savannah 
River  Site  which  DOE  has  deregulated. 
This  transfer  of  regulatory  responsibility 
is  effective  upon  signature  by  the 
agencies. 

Addendum  A:  Savannah  River  Site  D  (Power 
Generation  and  Transmission) 

Power  and  steam  generation  facilities  at  D- 
.■\rea.  steam  transmission  lines  and  power 
transmission  lines  throughout  the  general 
areas  of  the  Savannah  River  Site  as 
specifically  described  in  the  lease  agreement 
and  referenced  maps,  which  have  been 
leased  to  South  Carolina  Electric  and  Gas 
Company,  are  not  subject  to  safety  orders  or 
other  occupational  safety  or  health 
requirements  administered  by  DOE: 
Occupational  Safety  and  Health 
Administration  (OSHA)  requirements  are 
fully  applicable  to  these  facilities  and  to 
working  conditions  of  employees  engaged  in 
operating  or  maintaining  them.  Because  the 
South  Carolina  Department  of  Labor  has 
determined  that  SCEAG  operations  on  the 
Savannah  River  Site  will  not  be  covered 
under  the  South  Carolina  State  OSHA  Plan. 
federal  OSHA  standards  and  enforcement 
will  apply. 

Dated:  March  28.  1996. 
Joseph  A.  Dear. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

Dated:  March  26,  1996. 
Tara  OToole, 

Assistant  Secretary  of  Energy  for 
Environment.  Safety  and  Health. 
[FR  Doc  96-6339  Filed  4-3-96;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-201-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Site  Visit  for  xhe 
Proposed  Middletown  Lateral  Project 

March  29.  1996. 

On  April  9  and  10,  1996,  the  Office 
of  Pipeline  Regulation  staff  will  conduct 
a  site  visit  with  representatives  of 
Algonquin  Gas  Transmission  Company 
of  the  locations  related  to  the  facihties 
proposed  in  the  Middletown  Lateral 
Project  in  Hartford  and  Middlesex 
Counties,  Connecticut.  All  interested 
parties  may  attend.  Those  planning  to 
attend  must  provide  their  own 
transportation. 


Information  about  the  proposed 
project  is  available  from  Mr.  John 
Wisniewski,  Project  Manager,  at  (202) 
20&-1073. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc  96-8229  Filed  4-3-96;  8:45  am) 
WLUNG  COOE  8717-01-M 


[Docket  No.  FA94-1 5-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Informal  Settlement 
Conference 

March  29,  1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  at 
10:00  a.m.  on  Tuesday.  April  16,  1996, 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  emd 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214)  prior  to  attending. 

For  additional  information  please 
contact  Michael  D.  Cotleur,  (202)  208- 
1076,  or  Robert  Young  (202)  20a-5705. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-8230  Filed  4-3-96:  8:45  am] 
BILUNG  COOE  6717-01-M 


[Docket  Nos.  ER9&-1 542-001,  ER95-18a- 
002,  and  EL96-38-000] 

MidAmerican  Energy  Company;  Notice 
of  Initiation  of  Proceeding  and  Refund 
Effective  Date 

April  1. 1996. 

Take  notice  that  on  March  29, 1996, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL96-3  8-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  docket 
No.  EL96-38-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-8268  Filed  4-3-96;  8:45  am] 
BTLUNQ  COOC  e7U-«1-M 


[Docket  Nos.  ER96-71 3-000  and  EL96-3»- 
000] 

Public  Service  Company  of  Colorado; 
Notice  of  Initiation  of  Proceeding  and 
Refund  Effective  Date 

April  1.  1996. 

Take  notice  that  on  March  29, 1996, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL96-39-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL96-39-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-8269  Filed  4-3-96;  8:45  am) 
BILLING  COOE  «717^1-M 


[Docket  No.  TM96-1 2-29-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  29.  1996. 

Take  notice  that  on  March  26,  1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  which  tariff  sheets  are  enumerated 
in  Appendix  A  attached  to  the  filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  service  purchased 
from  CNG  Transmission  Corporation 
(CNG)  under  its  Rate  Schedule  GSS  the 
costs  of  which  are  included  in  the  rates 
and  charges  payable  under  Transco's 
Rate  Schedules  LSS  and  GSS.  This 
tracking  filing  is  being  made  pursuant  to 
Section  4  of  Transco's  Rate  Schedule 
LSS  and  Section  3  of  Transco's  Rate 
Schedule  GSS. 

Transco  states  that  Appendix  B 
attached  to  the  filing  contains 
explanations  of  the  rate  changes  and 
details  regarding  the  computation  of  the 
revised  LSS  and  GSS  rates. 

Also  included  therein  for  filing  are 
revised  tariff  sheets  which  incorporate 
the  Rate  Schedule  LSS  and  GSS  rate 
changes  proposed  therein  into  Transco's 
electric  power  tracker  of  March  1, 1996 
in  Docket  No.  TM96-1 1-29-000,  which 
fihng  is  currently  pending  Commission 
acceptance  to  become  effective  April  1 , 
1996. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  LSS  and 
GSS  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  Washington,  D.C.  20426,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-8231  Filed  4-3-96;  8:45  am) 
BILUNG  COOE  6717-01-M 


pocket  No.  EQ96-30-OOC] 

Ventway  PTY  Ltd.;  Notice  of  Surrender 
of  Exempt  Wholesale  Generator  Status 

March  29,  1996. 

Take  notice  that  on' March  25. 1996, 
pui-suant  to  section  365.7  of  the 
Commission's  regulations,  18  CFR 
365.7,  Ventway  PTY  Ltd.  filed 
notification  that  it  surrenders  its  status 
as  an  exempt  wholesale  generator  under 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-8232  Filed  4-3-96;  8:45  am] 
BILUNG  COOE  S717-01-M 

[Docket  No.  EG96-52-000,  et  aU] 

CSW  Power  Marketing,  Inc.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  28, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CSW  Power  Marketing,  Inc. 

(Docket  No.  EG96-52-O001 

On  March  19,  1996,  CSW  Power 
Marketing,  Inc.  (Apphcant).  1616 
Woodall  Rodgers  Freeway,  Dallas,  Texas 
75202,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Apphcant  states  that  it  is  a  wholly 
owned  subsidiary  of  CSW  Energy,  Inc., 
which  is  a  wholly  owned  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company.  AppUcant 


states  that  it  mtends,  directly  or 
indirectly,  to  own  and  operate  all  or  part 
of  eUgible  facilities  including,  without 
Umitation,  an  838  MW  electric 
generating  facihty  located  in  the  vicinity 
of  Creston,  Washington. 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  City  of  Cleveland  v.  The  Qeveland 
Electric  Illuminating  Company 

[Docket  Nos.  EL94-80-003  and  EL94-86- 
003) 

Take  notice  that  on  March  20,  1996. 
Cleveland  Electric  Illuminating 
Company  submitted  its  compliance 
report  in  the  above-referenced  docket. 

Comment  date:  April  11.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tule  Hub  Services  Co. 

iDocket  No.  EL96-41-000I 

Take  notice  that  on  March  18,  1996, 
Tule  Hub  Services  Co  (Tule)  tendered 
for  filing  a  draft  Transfer  Service 
Agreement  which,  when  executed,  will 
outline  the  terms  by  which  Tule  will 
provide  a  signatory  with  title  transfer 
services  for  any  electric  energy 
purchased  or  sold  with  a  delivery  point 
at  the  California-Oregon  Border. 

Comment  date:  April  18.  1996.  in 
accordance  with  Standard  Paragiaph  E 
at  the  end  of  this  notice. 

4.  Union  Electric  Company 

(Docket  No.  ER96-106&-o6o! 

Take  notice  that  on  March  25,  1996, 
Union  Electric  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  April  11.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kibler  Energy  Ltd. 

IDocket  No.  ER96-1 11 9-000] 

Take  notice  that  on  March  20.  1996. 
Kibler  Energy  Ltd.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  April  11,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Union  Electric  Company 

IDocket  No.  ER96-1 13 7-000] 

Take  notice  that  on  March  25,  1996, 
Union  Electric  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Wheeled  Electric  Power  Company 

IDocket  No  ER96-11 50-000 i 

Take  notice  that  on  March  18.  1996. 
Wheeled  Electric  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Btu  Energy.  Inc. 

IDocket  No.  ER96-1 283-0001 

Take  notice  that  on  March  21,  1996. 
BTU  Energy,  Inc  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  April  11.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Indiana  Gas  and  Electric 
Company 

IDocket  No.  ER96-1 295-000] 

Take  notice  that  on  March  12,  1996, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO).  tendered  for  filing 
a  proposed  Interchange  Agreement  with 
Koch  Power  Services.  Inc.  (Koch) 

The  proposed  revised  Interchange 
Agreement  will  provide  for  the 
purchase,  sale,  and  transmission  of 
capacity  and  energv'  by  either  party 
under  the  following  Service  Schedules: 
(a)  SIGECO  Power  Sales;  (b)  Koch  Power 
Sales;  and  (c)  Transmission  Service. 

Waiver  of  the  Commission's  Notice 
Requirements  is  requested  to  allow  for 
an  effective  date  of  March  11.  1996. 

Comment  date:  April  11.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER96-1 296-000) 

Take  notice  that  on  March  12,  1996. 
Houston  Lighting  &  Power  Company 
(HL&P).  tendered  for  fihng  executed 
transmission  service  agreements  (TSAs) 
•  under  HL&Ps  FERC  Electric  Tariff, 
Original  Volume  No.  1,  for 
Transmission  Service  To.  From  and 
Over  Certain  HVT)C  Interconnections. 
The  filing  consists  of  economy  energy 
and  emergency  power  TSAs  with  (1) 
Southwestern  Electric  Power  company 
(SWTPCO).  (2)  Central  Power  and  Light 
Company  (CP&L)  and  (3)  West  Texas 
Utilities  Company  (WTU)  providing  for 
the  transmission  of  energ>'  to  be 
scheduled  over  the  East  H\T)C 
Interconnection.  HL&P  has  requested  an 
effective  date  of  March  12,  1996 

Copies  of  the  filing  were  served  on 
WTU,  SWEPCO  and  CP&L  and  the 
Pubhc  Utihty  Commission  of  Texas. 

Comment  date:  April  11,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Potomac  Electric  Power  Company 

(Docket  No.  ER96-1 298-000] 

Take  notice  that  on  March  12,  1996, 
Potomac  Electric  Power  Company 
(Pepco),  tendered  for  filing  service 
agreements  pursuant  to  Pej)co  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
entered  into  between  Pepco  and: 
Atlantic  City  Electric  Company.  Coastal 
Electric  Services  Company,  and  NorAm 
Energy  Services,  Incorporated.  An 
effective  date  of  March  1,  1996  for  these 
service  agreements,  with  waiver  of 
notice,  is  requested. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER96-1 299-000] 

Take  notice  that  on  March  13,  1996, 
Central  Illinois  Public  Service  Company 
(CIPS)  submitted  a  Service  Agreement, 
dated  March  7,  1996,  estabUshing 
Federal  Energy  Sales  Inc.  (FES)  as  a 
customer  under  the  terms  of  CIPS' 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CIPS  requests  an  effective  date  of 
March  7.  1996  for  the  service  agreement 
with  FES.  Accordingly,  CIPS  requests 
waiver  of  the  Commission's  notice 
requirements  Copies  of  this  filing  were 
served  upon  FES  and  the  Illinois 
Conunerce  Commission. 

Comment  date:  April  11,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Tampa  Electric  Company 

[Docket  No.  ER96-1 32 1-000] 

Take  notice  that  on  March  15,  1996, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  fiUng  umbrella 
service  agreements  with  InterCoast 
Power  Marketing  Company.  Sonat 
Power  Marketing,  Inc.,  and  the  Utilities 
Commission,  City  of  New  Smyrna  Beach 
under  Tampa  Electric's  point-to-point 
transmission  service  tariff 

Tampa  Electric  proposes  an  effective 
date  of  March  12,  1996,  for  the  service 
agreements,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement. 

Copies  of  the  filing  have  been  served 
on  each  customer  under  the  service 
agreements  and  the  Florida  Pubhc 
Service  Commission. 

Comment  date:  April  11,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

14.  Central  Maine  Power  Company 

(Docket  No.  ER96-1 327-000] 

Take  notice  that  on  March  15,  1996. 
Central  Maine  Power  Company  (CMP). 


tendered  for  filing  a  Letter  of  Agreement 
with  Houlton  Water  Company,  dated 
February  8,  1996.  The  Letter  Agreement 
amends  and  clarifies  the  Power  Sales 
Agreement  previously  entered  into 
between  the  parties. 

CMP  has  served  a  copy  of  the  filing 
on  the  affected  customer  and  on  the 
Maine  Public  Utilities  Commission. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  California  Edison 
Company 

(Docket  No.  ER96-1 334-000] 

Take  notice  that  on  March  18,  1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  Supplemental  Agreement 
(Supplemental  Agreement)  to  the  1990 
Integrated  Operations  Agreement 
between  the  City  of  Banning  (Banning) 
and  Edison,  FERC  Rate  Schedule  No. 
248: 

Supplemental  Agreement  For  The 
Integration  Of  Non-Firm  Energy  From 
Idaho  Power  Company  Between 
Southern  California  Edison  Company 
And  City  Of  Barming 

The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  by  which 
Edison  will  integrate  Banning's 
purchases  of  non-firm  energy  under  the 
Power  Sale  Agreement  between  Banning 
and  Idaho  Power  Company  during  the 
specified  winter  months  of  November 
through  April.  Edison  is  requesting 
waiver  of  the  60-day  prior  notice 
requirement,  and/equests  that  the 
Commission  assign  to  the  Supplemental 
Agreement  an  effective  date  of  March 
19. 1996. 

Copies  of  this  filing  were  served  upon 
the  PubUc  UtiUties  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  11.  1996,  in 
iaccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PanEnergy  Lakes  Charles 
Generation,  Inc. 

(Docket  No.  ER96-1335-O00 

Take  notice  that  on  March  18. 1996. 
PanEnergy  Lakes  Charles  Generation, 
Inc.  (Applicant),  5400  Westheimer 
Court,  Houston,  Texas  77056.  filed  a 
petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
for  waivers,  blanket  approvals  and  an 
order  approving  its  Rate  Schedule  No.  1. 
to  be  effective  within  60  days  of  the  date 
of  filing,  pursuant  to  Rule  205  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.205. 

Applicant  intends  to  sell  energy  and 
capacity  from  a  portion  of  a  generating 


facility  with  a  nominal  capacity  of  32 
megawatts  located  in  the  vicinity  of 
Lake  Charles.  Louisiana.  The  rates 
charged  by  AppUcant  will  be  mutually 
agreed  upon  by  the  parties  to  each 
particular  transaction. 

Comment  date:  April  11,  1996.  in 
accordance  with  Standeird  Paragraph  E 
at  the  end  of  this  notice. 

17.  Illinois  Power  Company 

[Docket  No.  ER9&-1 336-000] 

Take  notice  that  on  March  18, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
imder  which  Cinergy  Operating 
Company  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreement  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-1337-0001 

Take  notice  that  on  March  18,  1996, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Western  Power  Services, 
Inc. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Western  Power  Services,  Inc.  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17.  1995  in  Docket 
No.  ER95-1222-000.  Northern  Indiana 
Public  Service  Company  and  Western 
Power  Services.  Inc.  request  waiver  of 
the  Commission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
of  April  1.  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  UtiUty  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consiuner  Counselor. 

Comment  date;  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-1338-000J 

Take  notice  that  on  March  18,  1996, 
Wisconsin  Public  Service  Corporation 
(WPSC).  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Consolidated  Water 


Power  Company.  The  Agreement 
provides  for  transmission  service  under 
the  Comparable  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  7. 

WPSC  asks  that  the  agreement  become 
effective  retroactively  to  March  6,  1996. 

Comment  date:  April  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-1339-00r 

Take  notice  that  on  March  18, 1996, 
Wisconsin  Pubhc  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Midcon  Power 
Services  Corp.  The  Agreement  provides 
for  transmission  service  under  the 
Comparable  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  7. 

WPSC  asks  that  the  agreement  become 
effective  retroactively  to  March  5,  1996. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER96-1 340-000] 

Take  notice  that  on  March  19, 1996, 
Public  Service  Electric  and  Gas 
Company  (PSE&G).  tendered  for  filing 
an  initial  rate  schedule  to  provide  fully 
interruptible  transmission  service  to  Pan 
Energy  Power  Services  Inc.,  for  delivery 
of  non-firm  wholesale  electrical  power 
and  associated  energy  output  utihzing 
the  PSE&G  bulk  power  transmission 
system. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER96-1 341-000] 

Take  notice  that  on  March  19, 1996. 
Central  Illinois  PubUc  Service  Company 
(CIPS),  tendered  for  fihng  the  Second 
Amendment  to  the  Power  Supply 
Agreement  and  the  Second  Amendment 
to  the  Transmission  Services 
Agreement,  each  between  CIPS  and  the 
Illinois  Municipal  Electric  Agency 
(IMEA).  The  Amendments  provide  a 
rate  decrease  to  IMEA  as  well  as  greater 
flexibility  with  respect  to  the  delivery  of 
power  and  energy  to  IMEA  members. 

Copies  of  the  fihng  have  been  served 
on  IMEA  and  the  Ilhnois  Commerce 
Commission. 

Comment  date:  April  11,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  Central  Power  and  Light  Company 
West  Texas  Utilities  Company 

[Docket  No.  ER96- 134 2-000] 

Take  notice  that  on  March  19, 1996, 
Central  Power  and  Light  Company  (GPL) 
and  West  Texas  Utihties  Company 
(WTU)  (jointly,  the  Companies) 
submitted  a  Transmission  Service 
Agreement,  dated  March  7,  1996, 
estabUshing  Entergy  Power  Marketing 
Corporation  (EPMC)  as  a  customer 
under  the  terms  of  the  ERGOT  Interpool 
Transmission  Service  Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
EPMC. 

Comment  date:  April  11,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Public  Service  Company  of 
Oklahoma  Southwestern  Electric  Power 
Company 

(Docket  No.  ER96-1 34 3-000) 

Take  notice  that  on  March  19,  1996. 
Pubhc  Service  Company  of  Oklahoma 
(PSO)  and  Southwestern  Electric  Power 
Company  (SWEPCO)  (jointly,  the 
Companies)  submitted  a  Transmission 
Service  Agreement  dated  March  7.  1996, 
establishing  Entergy  Power  Marketing 
Corporation  (EPMC)  as  a  customer 
under  the  terms  of  the  Companies'  SPP 
Interpool  Transmission  Service  Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements 
Copies  of  this  filing  were  served  upon 
EPMC. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Public  Service  Company  of 
Oklahoma  Southwestern  Electric  Power 
Company 

Docket  No.  ER96-1 344-000 

Take  notice  that  on  March  19, 1996. 
Pubhc  Service  Company  of  Oklahoma 
and  Southwestern  Electric  Power 
Company  (collectively  the  Companies) 
submitted  a  Transmission  Service 
Agreement  estabhshing  Entergy  Power 
Marketing  Corporation  (EPMC)  as  a 
customer  under  the  terms  of  the  SPP 
Coordination  Transmission  Service 
Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  fihng  were  served  upon 
EPMC. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


26.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-1 345-000] 

Take  notice  that  on  March  19,  1996. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  Western  Power 
Services,  Inc.  for  transmission  service 
under  FPL's  Transmission  Tariff  No.  2 
and  FPL's  Transmission  Tariff  No.  3. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
tjecome  effective  on  April  1, 1996,  or  as 
soon  thereafter  as  practicable. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  April  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Ramiro  Guzman 

[Docket  No.  ID-2950-000] 

Take  notice  that  on  March  15.  1996. 
Ramiro  Guzman  (Applicant)  tendered 
for  filing  a  supplemental  application 
under  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Advisory  Director,  Texas  Commerce 

Ban,  N.A.— El  Paso 
Director,  El  Paso  Electric  Company 

Comment  date:  April  11.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulator*-  Commission, 
888  First  Street,  N.E..  Washington.  DC. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  t>e 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
,\nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc  96-8226  Filed  4-3-96;  8;45  ami 

B4UJNG  COOE  S717-01-^ 
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[Docket  No.  2114-045  WasMngton] 

Public  Utility  District  No.  2  of  Grant 
County;  Notice  of  Availability  of 
Environmental  Assessment 

March  29,  1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commissions  regulations,  18  CFR  Part 
380  (Order  No.  486.  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
reviewed  the  proposal  for  constructing  a 
temporary  overflow  gate  and  a  prototype 
deflector  at  the  Priest  Rapids  Project  in 
Grant  County.  Washington.  The 
Commission  prepared  an  environmental 
assessment  (EA)  for  the  proposed 
actions.  In  the  EA,  the  Commission 
concludes  that  approval  of  construction 
of  the  proposed  structures  will  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2A.  of  the  Commission's  offices  at 
888  First  Street,  NE,  Washington,  DC 
20426. 

Lois  D.  Cashell, 
Secretary: 

[FR  Doc.  96-«267  Filed  4-3-96:  8:45  am] 
ULUNG  C00€  <717-01-M 

[Docket No.  CP96-268-000,  et aJ] 

Mississippi  River  Transmission 
Corporation,  et  al.;  Natural  Gas 
Certificate  Filings 

March  28. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mississippi  River  Transmission 
Corporation 

Nor  Am  Field  Services  Corp. 

[Doclcet  .\o.  CP96-26&-OO0I 

Taice  notice  that  on  March  20,  1996. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  and  NorAm 
Field  Services  Corp.  (NFS),  525  Milam, 
Shreveport,  Louisiana  71101,  filed  in 
Docket  No.  CP96-268-O00  an 
apphcation  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  to  NFS  five 
existing  gathering  systems  in  Louisiana 
and  Texas,  all  as  more  fully  set  forth  in 
the  apphcation  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  proposes  to  abandon  by  sale  to 
NFS  approximately  29  miles  of  4.5-inch 
diameter  to  10-inch  diameter  pipe. 
According  to  MRT  there  are  32  separate 


pipehnes.  two  classified  as  transmission 
facilities  and  the  other  lines  have 
historically  been  classified  as  gathering. 
It  is  stated  that  all  but  one  are  under  8- 
inches  in  diameter  and  that  there  are  no 
compression  facilities  or  product 
extraction  plants  operated  by  MRT  on 
any  of  these  gathering  systems. 

NFS,  pursuant  to  Rule  207  of  the 
Regulations,  petitions  tha  Commission 
for  an  order  declaring  that  these  systems 
and  the  services  provided  through  these 
systems,  once  acquired  and  operated  by 
NFS,  will  be  exempt  from  Commission 
jurisdiction. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP96-274-O00] 

Take  notice  that  on  March  22,  1996. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP96-2 74-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  and  to  reassign  103 
dth  per  day  in  Maximum  Daily  Dehvery 
Obligations  (MDDOs)  between  dehvery 
points  to  Commonwealth  Gas  Services 
(COS)  in  Louisa  County,  Virginia,  under 
Columbia's  blanket  certificate  issued  in 
Docket  No.  CP83-76-O00  pursuant  to 
Section  7  of  the  Natural  Gas  -\ct,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Specifically,  Columbia  proposes  to 
establish  a  delivery  point  for  firm 
transportation  service  to  COS  in  Louisa 
County  and  to  reassign  and  reduce  103 
dth  per  day  in  MDDOs  at  another 
existing  point  to  COS.  Columbia 
proposes  to  reassign  the  MDDOs  by 
amending  COS's  Storage  Service 
Transportation  (SST)  Agreement  and 
reducing  the  MDDOs  at  the  existing 
Salisbury  point  by  103  dth  per  day. 
Columbia  will  reassign  the  same 
volumes  of  gas  to  the  proposed  new 
delivery  point  proposed  herein  as 
follows: 


Customer 


Rate 
schedule 


COS 


SST 


MDQ 


103 
dth 


EAQ 


5.400  dth. 


Cos  has  agreed  to  reimburse  Columbia 
100%  of  the  cost  of  construction  to 
construct  and  operate  this  new  delivery 
point  which  is  approximately  $64,000. 


COS  requested  the  additional  firm 
transportation  service  for  commercial 
service.  COS  has  not  requested  an 
increase  in  its  peak  day  entitlements  in 
conjunction  with  this  request.  Columbia 
does  not  believe  that  there  will  be  an 
impact  on  its  existing  peak  day 
obhgations  to  its  other  customers  as  a 
result  of  this  proposal. 

Comment  date:  May  13,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Corporation 

(Docket  No.  CP96-275-O00] 

Take  notice  that  on  March  22,  1996, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP96-2 75-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  abandon 
obsolete,  under-sized  facilities  and  to 
construct  and  operate  replacement 
facilities  at  the  Filer  Meter  Station  in 
Twin  Falls  County,  Idaho  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  fclh  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  replace  the 
existing  obsolete  two  1-inch  regulators 
with  two  new  1-inch  regulators  and  the 
existing  2-inch  positive  displacement 
meter  with  a  new  2-inch  turbine  meter 
and  appurtenances. 

Comment  date:  May  13,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP96-2 79-000) 

Take  notice  that  on  March  25, 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston," 
Texas  77251-1642,  filed  in  Docket  No. 
CP96-279-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct, 
owTi  and  operate  a  delivery  tap  and 
associated  facilities  to  provide  firm 
transportation  of  natural  gas  for  Haven 
Steel  Products,  Inc.  (Haven  Steel),  an 
end-user  located  in  Reno  County, 
Kansas  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP83- 
83-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Panhandle  proposes  to  construct  a  hot 
tap  consisting  of  a  2-inch  tap  valve, 
approximately  50  feet  of  2-inch 
connecting  pipe,  metering  and 
electronic  gas  measurement  equipment. 
The  proposed  facihties  would  be 
located  on  the  Haven  100  Line,  No.  41- 
03-001-1000-24".  approximately  one 
mile  downstream  of  Panhandle's  Haven 
Compressor  Station  in  Reno  County, 
Kansas.  Panhandle  states  that  the 
proposed  faciUties  would  have  a 
maximum  design  capacity  of  250  Mcf  of 
natural  gas  per  day  at  an  operating 
pressure  of  625  psig.  Panhandle  states 
that  Haven  Steel  would  reimburse  it  for 
the  cost  of  the  proposed  facihties, 
estimated  to  be  $39,000. 

Comment  date:  May  13,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  s 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  Ume  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawm  within  30  days  after  the  time 
allowed  for  fiUng  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act 
Lois  D.  Casiiell, 
Secretary'. 

[FR  Doc.  96-8227  Filed  4-3-96;  8:45  am] 
BILLING  CODE  STIT-OI-P 


[Proiect  No.  11405-001  Idaho] 

Hydrogroup  Inc.;  Notice  of  Surrender 
of  Preliminary  Permit 

March  29,  1996. 

Take  notice  that  Hydrogroup  Inc., 
Permittee  for  the  Butte  Market  Lake 
Canal  Project  No.  11405.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminar\-  permit  for 
Project  No.  11405  was  issued  September 
9.  1993.  and  would  have  expired  August 
31.  1996.  The  project  would  have  been 
located  on  the  Butte  Market  Lake  Canal 
in  Jefferson  County,  Idaho. 

The  Permittee  filed  the  request  on 
February  27. 1996,  and  the  preliminary 
permit  for  Project  No.  11405  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
hohday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site. 
to  the  extent  provided  for  under  18  CFR 
Part  4.  may  be  filed  on  the  next  business 
day. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-8228  Filed  4-3-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5453-1) 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Notification  of 
Regulated  Waste  Activity  Under  tt>e 
Resource  Conservation  and  Recovery 
Act  (RCRA),  Part  A  Hazardous  Waste 
Permit  Application  and  Modification, 
and  Part  B  Permit  Application,  Permit 
Modifications,  and  Special  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
EPA  is  plarming  to  submit  three 
continuing  Information  Collection 
Requests  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  to 
allow  the  Agency  to  collect  data  for 
Notification  of  Regulated  Waste 
Activities  (Notification).  Part  A 
Hazardous  Waste  Permit  Apphcation 
and  Modification  (Part  A),  and  Part  B 
Permit  Apphcation,  Modification  and 
Special  Permits  (Part  B).  Notification  is 
required  from  any  person  who  generates 
or  transports  regulated  waste  or  who 
owns  or  operates  a  facility  for  the 
treatment,  storage,  or  disposal  of 
regulated  waste  Part  A  and  Part  B 
Permit  Applications  are  required  for 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  (TSDs)  These  ICRs 
are  reinstatements  of  previously 
approved  information  collections. 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval.  EPA  is  soliciting 
comments  on  sf)ecific  aspects  of  the 
proposed  information  collections  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  3.  1996. 
ADDRESSES:  Comments  should  be  sent  to 
Docket  Number  F-96-NAIP-FFFFF. 
located  in  the  RCRA  Docket  Information 
Center.  Office  of  Solid  Waste  (5305W), 
U.S.  Environmental  Protection  .\gency 
Headquarters  (EPA  HQj.  401  M  Street. 
SW.,  Washington.  DC  20460.  One 
original  and  two  copies  of  each 
comment  should  be  submitted.  Hand 
delivery  of  comments  should  be  made  to 
the  RCRA  Information  Center  (RIC). 
located  at  Crv'Stal  Gateway  I.  First  Floor, 
1235  Jefferson  Davis  Highway. 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  federal  hohdays.  Interested 
persons  mav  obtain  a  copy  of  the  draft 
ICR  by  calling  (703)  308-8440. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Vizzone,  Analysis  and 
Information  Branch  (5362W).  401  M 
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Street  SW.  Washington.  DC  20460.  (703) 
308-8440. 

L  Information  Collection  Requests 

EPA  is  seeking  comments  on  the 
following  ICRs: 

Title:  Notification  of  Regulated  Waste 
Activity.  EPA  ICR  #261.  0MB  No.  2050- 
0028:  RCRA  Hazardous  Waste  Permit 
Apphcation  and  Modification  Part  A. 
EPA  ICR  #262,  0MB  No.  2050-0034: 
and  Part  B  Permit  Application.  Permit 
Modifications,  and  Special  Permits,  EPA 
ICR  #1573,  0MB  No.  2050-0009. 

Affected  Entities:  Entities  affected  by 
this  action  are  generators,  transporters 
and  owners/operators  of  hazardous 
waste  management  facilities. 

Abstract:  Section  3010  of  Subtitle  C  of 
RCRA.  as  amended,  requires  any  person 
who  generates  or  transports  regulated 
waste  or  who  owns  or  operates  a  facility 
for  the  treatment,  storage,  or  disposal 
(TSD)  of  regulated  waste  to  notify  EPA 
of  their  activities,  including  the  location 
and  general  description  of  the  activities 
and  the  regulated  wastes  handled. 
Section  3005  of  Subtitle  C  of  RCRA 
requires  TSDs  to  obtain  a  permit.  To 
obtain  the  permit,  the  TSD  must  submit 
an  apphcation  describing  the  facility's 
operation.  There  are  two  parts  to  the 
RCRA  permit  application — Part  A  and 
Part  B.  Part  A  defines  the  processes  to 
be  used  for  treatmKit.  storage,  and 
disposal  of  hazardous  wastes;  the  design 
capacity  of  such  processes:  and  the 
specific  hazardous  wastes  to  be  handled 
at  a  facihty.  Part  B  requires  detailed  site 
specific  information  such  as  geologic, 
hydrologic,  and  engineering  data.  In  the 
event  that  permit  modifications  are 
proposed  by  an  applicant  or  EPA. 
modifications  must  conform  to  the 
requirements  under  Sections  3004  and 
3005.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  Usted 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Burden  Statement:  The  estimated 
average  pubUc  burden  per  respondent 
for  renewing  the  existing  notification 
ICR  is  about  4.35  hours  per  respondent. 
This  estimate  includes  adl  aspects  of  the 
information  collection  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  data, 
and  completing  and  reviewing  the  form. 

The  estimated  average  public  burden 
per  respondent  for  renewing  the  existing 
Part  A  ICR  is  about  51.2  hours  per 
respondent.  The  estimate  for  Part  A 
includes  time  for  reading  the 
regulations,  preparing  and  submitting 
revised  Part  A  Permit  Apphcations. 


preparing  and  submitting  justifications 
for  changes,  and  preparing  and 
submitting  Subpart  H  compliance 
demonstrations. 

The  estimated  average  public  burdens 
per  respondent  for  renewing  the  existing 
Part  B  ICR  is  as  follows: 
— Demonstrations  under  §264.90:  0.5 

hours 
— Demonstrations  and  exemptions:  40 

hours 
— Legal  review:  100  hours 
—Permit  information  under  §270.10(j): 

10  hours 
— Demonstrations  imder  §270. 14(a):  6 

minutes 
— General  facility  standards:  165  hours 
— Financial  assurance:  23  hours 
— Ground-water  protection:  111  hours 
— Specific  unit  requirements  under 

§270.15  through  §270.26:  418  hours 
— Permit  modifications:  83  hours 
— Renewal  of  permits:  112  hours 
— Special  forms  of  permits:  163  hours 

Respondents:  Generators  (notification 
only)  and  Treaters.  storers.  and 
disposers  of  Hazardous  Waste. 

Estimated  number  of  Respondents  per 
Year:  46,000  (notification).  160  (Part  A), 
variable  (Part  B). 

Frequency  of  Collection:  For  all  three 
ICRs.  collection  occurs  one-time  per 
respondent,  unless  regulations  are 
revised  and  promulgated.  Timing  of  the 
submission  of  the  notification  form,  the 
Part  A  permit  and  the  Part  B  permit  are 
variable  depending  on  the  status  of  the 
respondent  and  the  timing  of  the 
promulgation  of  regulations. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  200,100  hours 
(notification).  4,327  hours  (Part  A). 
404,872  hours  (Part  B).  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

n.  Request  for  Comments 

The  Agency  will  begin  an  effort  to 
examine  the  Notification,  Part  A,  and 


Part  B  forms  and  consider  options  for 
reducing  their  burden  and  increasing 
the  usefulness  of  the  information 
collected  by  these  forms.  The  Agency 
would  appreciate  any  information  on 
the  users  of  this  information,  how  they 
use  this  information,  how  the 
information  could  be  improved,  and 
how  the  burden  for  these  forms  can  be 
reduced.  In  addition,  the  Agency  is  also 
soliciting  comments  that: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

in  Public  Docket 

A  record  has  been  established  for  this 
action  under  docket  number  F-96- 
NAIP-FFFFF.  A  pubhc  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBl,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
the  RCRA  hiformation  Center  (RIC). 
located  at  Crystal  Gateway  I.  First  Floor. 
1235  Jefferson  Davis  Highway, 
Arlington.  VA. 
Michael  Shapiro, 
Director,  Office  of  Solid  Waste. 
[FR  Doc.  96-8252  Filed  4-3-96;  8:45  am] 
BiLUNO  ccoE  asao-6»-p 


[FRL-6452-9] 

Agency  Information  Collection 
Activities  Up  for  Renewal;  General 
Hazardous  Waste  Facility  Standards; 
and  Hazardous  Waste  Specific  Unit 
Requirements,  and  Special  Waste 
Processes  and  Types 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICR)  for  General  Hazardous  Waste 
Facility  Standards  and  Hazardous  Waste 
Specific  Unit  Requirements,  and  Special 
Waste  Processes  and  Types  are  coming 
up  for  renewal.  Before  submitting  the 
renewal  packages  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
information  collections  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  3, 1996. 
ADDRESSEES:  Comments  should  be  sent 
to  Docket  Number  F-96-GFIP-FFFFF, 
located  in  the  RCRA  Docket  Information 
Center,  Office  of  Solid  Waste  (5303W). 
U.S.  Environmental  Protection  Agency 
Headquarters  (EPA  HQ),  401  M  Street 
SW,  Washington,  D.C.  20460.  One 
original  and  two  copies  of  each 
comment  should  be  submitted.  Hand 
delivery  of  comments  should  be  made  to 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I,  First  Floor, 
1235  Jefferson  Davis  Highway, 
ArUngton.  VA.  The  RIC  is  open  from 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  federal  holidays. 
Interested  persons  may  obtain  a  copv  of 
the  ICRs  by  calling  (703)  308-8440. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Rhyne.  USEPA.  Office  of  Solid 
Waste  (5303W).  401  M  Street.  SW., 
Washington,  D.C.  20460;  Phone  (703) 
308-8658:  FAX  (703)  308-8609  for 
questions  on  the  "General  Hazardous 
Waste  Facihty  .Standards"  or  James 
Michael,  USEPA,  Office  of  Sohd  Waste 
(5303W).  401  M  Street,  SW.. 
Washington.  D.C.  20460;  Phone  (703) 
308-«610;  FAX  (703)  308-8609  for 
questions  on  the  "Hazardous  Waste 
Specific  Unit  Requirements,  and  Special 
Waste  Processes  and  Types." 
SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  affected  by  this  action 
are  owners/operators  of  hazardous 
waste  treatment,  storage  and  disposal 
facilities. 

Titles:  General  Hazardous  Waste 
Facility  Standards,  EPA  ICR  Number 

1571  (OMB  Number  2050-0120), 
expires  September  30. 1996.  and 
Hazardous  Waste  Specific  Unit 
Requirements  and  Special  Waste 
Processes  and  Types.  EPA  ICR  Number 

1572  (OMB  Nuinber  2050-0050). 
expires  September  30.  1996. 

Abstract:  Owner/operators  of 
hazardous  waste  treatment,  storage  and 
disposal  facihties  must  comply  with  the 
standards  developed  by  EPA  under 
Section  3004(a)(1),  (3),  (4),  (5)  and  (6)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976,  as 


amended  to  protect  human  health  and 
the  environment.  The  standards 
specified  in  Section  3004(a)  include,  but 
are  not  limited  to,  the  following 
reauirements: 

(1 )  Maintaining  records  of  all 
hazardous  wastes  identified  or  listed 
\mder  this  title  which  are  treated, 
stored,  or  disposed  of,  *  *   *  and  the 
manner  in  which  such  wastes  were 
treated,  stored,  or  disposed  of; 

(3)  Treatment,  storage  or  disposal  of 
all  such  waste  received  by  the  facility 
pursuant  to  such  operating  methods, 
techniques,  and  practices  as  may  be 
satisfactory  to  the  Administrator; 

(4)  The  location,  design,  and 
construction  of  such  hazardous  waste 
treatment,  disposal,  or  storage  facihties; 

(5)  Contingency  plans  for  effective 
action  to  minimize  unanticipated 
damage  from  any  treatment,  storage,  or 
disposal  of  any  such  hazardous  waste; 
and 

(6)  The  maintenance  or  operation  of 
such  facilities  and  requiring  such 
additional  qualifications  as  to 
ownership,  continuity  of  operation, 
training  for  personnel,  and  financial 
responsibility  as  may  be  necessary  or 
desirable. 

The  regulations  implementing  these 
requirements  are  pubhshed  in  the  Code 
of  Federal  Regulations  (CFR)  Title  40. 
Parts  261.  264,  265,  and  266,  Subpart  F. 
The  collection  of  this  information 
enables  EPA  to  properly  determine 
whether  ov^ners/operators  or  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  meet  the  requirements  of 
Section  3004(a)  of  RCRA.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  Control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Agency  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quahty,  utihty.  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 


collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  total  burden 
to  respondents  as  estimated  in  the 
currently  approved  ICR  for  "General 
Hazardous  Waste  Facihty  Statements 
(#1571)"  is  1,286,212  hours  per  year,  at 
a  cost  of  $52,025,962  per  year.  This 
estimate  was  based  on  owners/operators 
complying  with  the  information 
collection  requirements  set  forth  in  40 
CFR  Parts  264  and  265,  Subparts  B-H 
and  by  using  an  average  hourly 
respondent  labor  cost  (including 
overhead)  of  S86.00  for  legal  staff, 
$65.42  for  managerial  staff,  $42.82  for 
technical  staff,  and  $22.40  for  clencal 
staff.  The  total  burden  to  respondents  as 
estimated  in  the  currently  approved  ICR 
for  "Hazardous  Waste  Specific  Unit 
Requirements  and  Sp)ecial  Waste 
Processes.and  Types  (#1572)"  is  230.599 
hours  per  year  at  a  cost  of  $9,315,916 
per  year.  This  estimate  was  l)ased  on 
owners/operators  complying  with  the 
information  collection  requirements  set 
forth  in  40  CFR  Part  264  and  265. 
Subparts  J-Q,  X,  W.  AA.  BB,  DD  and 
Part  266,  Subpart  F,  and  by  using  an 
average  hourly  respondent  labor  cost 
(including  overhead)  of  $86.00  for  legal 
staff,  $65.42  for  managerial  staff,  $42.82 
for  technical  staff,  and  $22.40  for 
clerical  staff. 

Respondents:  Owners/operators  of 
hazardous  waste  treatment,  storage  and 
disposal  facihties. 

Estimated  number  of  Respondents: 
2,800. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verif>ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
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suggestions  for  reducing  the  buxdentto 
the  above  address. 
Michael  H.  Shapiro. 

Director.  Office  of  Solid  Waste. 

[FR  Doc.  96-«253  Filed  4-3-96;  8:45  am] 

WLUNQCOOE  a8«0  60  P 

[FRL-6453-3] 

Agency  Information  Collection 
Activities  Up  for  Renewal 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB),  EPA  is  sohciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  3,  1996. 
ADDRESSES:  U.S.  EPA,  Wetlands 
Division  (4502F).  401  M  Street  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Williams,  202-260-5084,  fax  202-260- 
8000. 

SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  affected  by  this  action 
are  states  requesting  assimiption  of  the 
Clean  Water  Act  (CWA)  Section  404 
permit  program,  states/tribes  with 
approved  assumed  programs,  and 
permit  applicants  in  states  or  tribes  with 
assumed  programs.  Tribes  submitting  a 
request  to  assume  the  federal  permit 
program  are  covered  under  a  separate, 
approved  ICR.  The  approved  tribal  ICR 
will  be  incorporated  into  this  ICR  when 
it  is  finalized,  so  that  there  will  be  only 
one  ICR  for  all  Section  404  state 
assumption  collections. 

Title:  State  Assumption  of  the  federal 
CWA  Section  404  permit  program. 
OMB#  0220-2040-0168,  expires  on 
October  31,  1996. 

Abstract:  Section  404(g)  of  CWA 
authorizes  states  to  assume  the  Section 
404  permit  program.  States  must 
demonstrate  that  they  meet  the 
applicable  statutory  and  regulatory 
requirements  (40  CFR  Part  233)  for  an 
approvable  program.  Specified 
information  and  documents  must  be 
submitted  by  the  state  to  EPA  to  request 
program  assumption.  Once  the  required 
information  and  documents  are 
submitted  and  EPA  has  a  complete 
assumption  request  package,  the 
statutory  time  clock  for  EPA's  decision 
to  either  approve  or  deny  the  state's 


assumption  request  starts.  The 
information  contained  in  the 
assimiption  request  is  made  available  to 
the  other  involved  federal  agencies 
(Corps  of  Engineers.  Fish  and  WildUfe 
Service,  and  National  Marine  Fisheries 
Service)  and  to  the  general  public  for 
review  and  comment. 

States  must  have  the  ability  to  issue 
permits  that  comply  with  the  404(b)(1) 
Guidelines,  the  environmental  review 
crieria.  States  and  the  reviewing  federal 
agencies  must  be  able  to  review 
proposed  projects  to  evaluate  and/or 
minimize  anticipated  impacts.  EPA's 
state  program  regulations  establish 
recommended  elements  that  should  be 
included  in  the  state's  permit 
apphcation,  so  that  sufficient 
information  is  available  to  make  a 
thorough  analysis  of  anticipated 
impacts.  These  minimum  information 
requirements  are  based  on  the 
information  that  must  be  submitted 
when  applying  for  a  Section  404  permit 
from  the  Corps  of  Engineers. 

EPA  is  responsible  for  oversight  of 
assumed  state  programs  to  ensure  that 
state  programs  are  in  compliance  with 
applicable  requirements  and  that  state 
permit  decisions  adequately  consider 
and  minimize  anticipated  impacts. 
States  must  evaluate  their  program 
annually  and  submit  an  annual  report  to 
EPA  assessing  their  program.  EPA's 
state  program  regulations  estabUsh 
minimum  requirements  for  the  state's 
annual  report. 

The  EPA  would  Uke  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty: 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  response. 

Burden  Statement:  EPA's  currently 
approved  ICR  includes  27.100  hours  for 
these  activities.  The  state's  assumption 
request  is  a  one-time  request,  a  permit 
application  is  made  each  time  someone 
desires  to  do  work  that  involves  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States,  including 
wetlands,  and  a  state  with  an  approved, 
assumed  program  must  submit  an 


annual  report  to  EPA  each  year.  No 
person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  number  for  EPA's 
regulations  are  displayed  in  40  CFR  Part 
9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection  including 
suggestions  for  reducing  the  burden  to 
the  address  Usted  above. 

Dated:  March  25, 1996. 
Robert  H.  Wayiand  m, 

Director.  Office  of  Wedands,  Oceans  and 

Watersheds. 

|FR  Doc.  96-8340  Filed  4-3-96:  8:45  am] 

BILUNG  CODE  6660-SO-P 


tFRL-5453-2] 

Public  Hearings  on  Recommendations 
to  the  Grand  Canyon  Visibility 
Transport  Commission 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  hearings. 

SUMMARY:  The  EPA  is  announcing  a 
series  of  public  hearings  seeking 
comments  on  broad-based  strategies  for 
improving  visibility  in  national  parks 
and  wilderness  areas  on  the  Colorado 
Plateau  beitig  proposed  to  the  Grand 
Canyon  Visibility  Transport 
Commission  (Commission). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T  Leary,  Project  Manager  for  the 
Grand  Canyon  VisibiUty  Transport 
Commission,  Western  Governor's 
Association,  600  17th  Street.  Suite  1705, 
South  Tower,  Denver.  Colorado  80202; 
telephone  number  (303)  623-9378; 
facsimile  machine  number  (303)  534- 
7309. 

SUPPLEMENTARY  INFORMATION:  During  the 
spring  the  Commission  will  consider  a 
set  of  draft  recommendations  developed 
by  its  Public  Advisory  Committee, 
which  is  composed  of  representatives 
from  industry,  environmental  groups 
and  all  levels  of  government.  The 
recommendations  address  seven  areas 
for  managing  emissions:  stationary 
sources  (large  industrial  facilities,  etc.); 
mobile  sources  (vehicles,  including  cars, 
trucks,  ships,  trains,  etc.);  managed  fire; 
pollution  sources  in  and  near  class  I 
areas;  pollution  prevention;  clean  air 
corridors;  and  Mexican  emissions. 
Consideration  is  also  given  to  tribal 
concerns;  the  future  role  of  the 
commission;  and  additional  monitoring. 
The  recommendations  can  be  obtained 
by  calling  1-800-659-5858  and  leaving 
a  name  and  address.  Copies  are  also 
available  by  accessing  the  Commission's 


electronic  bulletin  board  at  (303)  446- 
0349.  or  its  home  page  at  http:// 
www.nmia.com/gcvtc  on  the  World 
Wide  Web. 

•  Hearings  on  the  recommendations 
vsrill  be  held  at  the  following  times  and 
locations: 

•  Tuesday,  April  9.  7:00  pm.  Sabin- 
Cleere  Room,  Colorado  Department  of 
Public  Health  &  Environment.  Building 

A.  4300  Cherry  Creek  Drive  South. 
Denver.  Colorado. 

•  Tuesday.  April  9.  7:00  pm.  BLM 
National  Training  Center.  9828  N.  31st 
Avenue.  Phoenix.  Arizona. 

•  Tuesday.  April  9,  6:30  pm,  Lloyd 
Center  Tower,  Conference  Rooms  12  A- 

B.  825  N.E.  Multnomah.  Portland. 
Oregon. 

•  Tuesday.  April  9,  5:00  pm,  Cafeteria 
Conference  Center,  A-Level.  L.A. 
Department  of  Water  &  Power.  Ill  N. 
Hope  Street.  Los  Angeles.  Cahfomia. 

•  Wednesday.  April  10.  7:00  pm. 
Desert  Research  Institute.  755  E. 
Flamingo  Road.  Las  Vegas.  Nevada. 

•  Tribal  Meeting:  Wednesday,  April 
10.  3:00-5:00  pm,  Inter-Tribal 
Environmental  Program,  DuBois  Center, 
NAU  South  Campus.  Public  Meeting: 
Wednesday.  April  10,  7:00  pm.  Room 
110.  Social  and  Behavioral  Science. 
NAU  South  Campus,  Flagstaff,  AZ. 

•  Thursday.  April  10,  5:00  pm.  Board 
Hearing  Room.  Lower  Level,  Air 
Resources  Board,  2020  L  Street. 
Sacramento,  California. 

•  Wednesday.  April  10.  7:00  pm. 
Room  101.  Department  of 
Environmental  Quahty  Building.  168  N. 
1950  West.  Sah  Lake  City.  Utah. 

•  Thursday.  April  11,  7:00  pm, 
Administrative  Conference  Room,  Dona 
Ana  Community  College.  3400  S. 
Espina.  Las  Cruces.  New  Mexico. 

•  Thursday,  April  11,  7:00  pm.  City 
Council  Chambers,  175  North  200  West, 
St.  George.  Utah. 

•  Monday,  April  15.  7:00  pm.  Harold 
Runnels  Building.  1190  St.  Francis 
Drive.  Santa  Fe.  New  Mexico. 

•  Monday.  April  15.  7:00  pm.  City 
Auditorium.  520  Rood  Avenue.  Grand 
Junction.  Colorado. 

•  Tuesday,  April  16.  10  am.  Hall  of 
the  States.  400  N.  Capitol  Street,  Room 
383.  Washington.  DC. 

•  Tuesday,  April  16.  7:00  pm.  North 
and  South  Auditoriums,  Washoe  County 
Administrative  Complex,  9th  Street  and 
Wells  Avenue,  Reno.  Nevada. 

•  Wednesday.  April  17,  7:00  pm, 
Moab  Civic  Center,  450  E.  100  North, 
Moab.  Utah. 

•  Wednesday,  April  17.  7:00  pm. 
White  Mountain  Library,  2935 
Sweetwater  Drive,  Rock  Springs.  WY. 

•  Tribal  Meeting:  Wednesday  April 
17,  5:00  pm.  Tejeras  Room, 


Albuquerque  Convention  Center.  401 
2nd  Street.  NW,  Albuquerque.  New 
Mexico.  Public  Meeting:  Wednesday 
April  17.  7:00  pm.  Tejeras  Room, 
Albuquerque  Convention  Center.  401 
2nd  Street.  NW.  Albuquerque,  New 
Mexico. 

Interested  persons  are  also  asked  to 
submit  written  comments  on  the 
recommendations  to  the  Commission. 
Submissions  should  be  made  to  the 
Grand  Canyon  Visibility  Transport 
Commission,  c/o  Western  Governors' 
Association,  600  17th  Street,  Suite  1705 
S.  Tower,  Denver,  CO  80202.  Comments 
must  be  submitted  by  Wednesday,  April 
24.  1994  to  be  considered. 

The  Commission  was  estabUshed  by 
the  EPA  on  November  13,  1991  (see  56 
FR  57522,  November  12,  1991).  All 
meetings  are  open  to  the  public.  These 
meetings  are  not  subject  to  provisions  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  as  amended. 

Dated:  March  28, 1996. 
Felicia  Marcus, 

Regional  Administrator 

[FR  Doc.  96-8341  Filed  4-3-96;  8:45  am] 

BILUNQ  CODE  a660-60-P 

[OPPTS-140241A;  FRL-6362-1] 

Access  to  Confidential  Business 
Information  by  Contractor,  Extension 
of  Contract;  Illinois  Environmental 
Protection  Agency 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  extending  the  contract 
and  access  to  confidential  business 
information  of  Illinois  Environmental 
Protection  Agency  (Contract  Number  68- 
W5-0039).  Access  to  confidential 
business  information  is  extended  imtil 
May  31,1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director. 
Environmental  Assistance  Di\ision 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC  20460.  (202)  554-1404, 
TDD:  (202)  554-0551,  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the  fall 
of  1995.  Illinois  Environmental 
Protection  Agency  (Contract  number  68- 
W5-0039),  was  retained  as  an  EPA 
contractor  to  review  information 
directed  to  EPA  under  the  authority  of 
the  Toxic  Substances  Control  Act, 
including  confidential  business 
information  (CBI)  and  determine  the 
value  of  such  information  to  their 


respective  toxics  programs.  By  the  terms 
of  die  contract,  and  the  previous 
extension  which  pubUsbed  in  the 
Federal  Register  of  January  29,  1996  (60 
FR  2822),  access  to  CBI  would  end  by 
the  end  of  March,  and  a  contract 
product  would  be  due  soon  thereafter. 

The  Illinois  Environmental  Protection 
Agency's  review  has  been  more  detailed 
than  originally  contemplated  and  the 
responsibilities  placed  on  CBI  cleared 
personnel  have  been  more  detailed  than 
originally  expected.  As  a  result.  Uhnois 
Environmental  Protection  Agency  has 
requested  an  extension  to  review  CBI 
data  and  adequately  address  the 
requirements  of  the  contract. 

"The  Agency  has  determined  that 
access  to  TSCA  CBI  should  be  extended 
until  May  31, 1996,  to  insure  that  the 
Illinois  Environmental  Protection 
Agency  has  sufficient  time  to  address 
the  issue  of  the  utility  of  TSCA  data  to 
state  programs.  Additional  information 
may  be  secxired  from  Scott  Sherlock,  the 
EPA  staffer  assigned  to  this  project,  at 
(202)  260-1536;  e-mail: 
sherlock.scott@epamail.epa.gov. 

List  of  Subjects 

Environmental  protection.  Access  to 
confidential  business  information. 

Dated:  March  29, 1996. 
George  A.  Bonina. 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc  96-8342  Filed  4-3-96,  8:45  ami 
BILUNG  cooc  aaeo  ao-f 


[FRL5453-^] 

Clean  Air  Act  Advisory  Committee; 
Meeting 

action:  Clean  Air  Act  Advisory 
Committee  Notice  of  Sutx:ommittee 
Meeting. 

OPEN  MEETING  NOTICE:  The  Permits/New 
Source  Review/ Air  Toxics  Integration 
Subcommittee  of  the  Clean  Air  Act 
Advisors'  Committee  will  meet  on 
Friday,  April  26,  1996  from  900  a.m.  to 
3:00  p.m.  eastern  time.  Location  for  the 
meeting  will  be  Conference  Room  3 
North  at  the  Environmental  Protection 
Agency,  401  Street  M.  Southwest. 
Washington,  DC  The  purpose  for  the 
meeting  will  be  to  continue  discussions 
begun  at  the  Subcommittee  meeting  on 
March  21, 1996,  on  ways  in  which 
sources  may  legally  limit  their  potential 
emissions.  An  agenda  for  the  meeting 
will  be  available  prior  to  the  meeting  by 
calling  Debbie  Stackhouse  at  (919)  541- 
5354. 
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Dated:  April  1.  1996. 

Mary  D.  Nichols, 

Assistan.  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  96-8332  Filed  4-3-96;  8:45  am) 

BILUMG  CODE  »6«0  60  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission; 
Comments  Requested 

March  29.  1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
pubhc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  3. 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications,  Room  234.  191'^  M 
St..  NW.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INF0RMATK5N  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 


0MB  Approval  No. :  3060-0666. 

Title:  Section  64.703(a)  -  Consumer 
Information — Branding  by  Operator 
Service  Providers. 

Form  No.:  N/A. 

Type  of  Review:  Revised  Collection. 

Respondents:  Businesses  or  other  for 
profit,  including  small  businesses. 

Number  of  Responses:  436, 

Estimated  Hour  Per  Response:  1,529 
hours  per  response. 

Total  Annual  Burden:  666.666. 

Needs  and  Uses:  As  required  by  47 
U.S.C.  Section  226(b)(1).  47  CFR  SecUon 
64.703(a)  provides  that  operator  service 
providers  disclose  to  consumers  at  the 
outset  of  operator  assisted  calls  their 
identity,  and,  upon  request,  rates  for  the 
call,  collection  methods,  and  complaint 
procedures.  In  CC  Docket  No.  94-158, 
the  Commission  modified  the  term 
consumer  thereby  requiring  that 
operator  service  providers  disclose  their 
identities  to  both  parties,  rather  than 
one  party  to  a  collect  call. 

Federal  Communications  Conunission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-8265  Filed  4-3-96;  8:45  amj 

BILLING  COOE  6712-01-F 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

I.L.S..  Inc.,  215  Long  Beach  Blvd.,  Suite 
321.  Long  Beach.  CA  90802, 
Officers:  Pierre  Mazenod,  President; 
Patrick  J.  Roberts,  Executive  Vice 
President 
DNI  Express,  Inc.,  3621  Columbia  Pike, 
Arlington,  VA  22204 
Officer:  Ibrahim  Hazim,  President 
Port  City  Forwarding,  Inc..  410  The 
Hill — Sugar  Warehouse. 
Portsmouth,  NH  03801 
John  T.  Kelly,  Sole  Proprietor 
Seko  Ocean  Forwarding,  Inc.,  790  Busse 
Road.  Elk  Grove  Village,  IL  60007 
Officers:  Daniel  Para.  President, 
Joseph  F.  Blais,  Sr.,  Vice  President 


Dated:  March  29,  1996. 
loeeph  C.  Polking, 
Secretary. 

(PR  Doc.  96-8202  Filed  4-3-96;  8:45  am) 
BiLUNQ  COOE  tno-o^-m 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Delay  of  implementation  date. 

SUMMARY:  The  notice  document  95- 
31456  beginning  on  page  67357  in  the 
issue  of  Friday,  December  29,  1995, 
regarding  proposed  revisions  to  the 
Report  of  Changes  in  Investments  (Made 
Pursuant  to  Subparts  A  and  C  of 
Regulation  K)(FR  2064;  OMB  No.  7100- 
0109),  states  that  the  proposed  revisions 
would  be  implemented  as  of  March  31, 
1996.  As  previously  announced,  the 
Board  is  currently  contemplating  certain 
changes  to  Regulation  K.  The  FR  2064 
implementation  date  has  been 
postponed  in  order  to  coordinate 
changes  to  the  report  with  other 
potential  changes  not  yet  announced  to 
the  relevant  portions  of  Regulation  K. 
Notice  of  the  implementation  of  a 
revised  FR  2064  will  be  made  as 
changes  to  Regulation  K  near 
completion.  Respondents  should 
continue  to  use  the  current  form  and 
instructions  until  further  notice. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  29, 1996. 
Jennifer  J,  Johnson, 
Deputy  Secretary  of  the  Board. 
iFR  Doc.  96-8235  Filed  4-3-96:  8:45  am] 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  RegulaUon  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 


been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifj'ing  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  29,  1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street.  New 
York,  New  York  10045: 

1.  RGrG  Financial  Corporation,  Hato 
Rey,  Puerto  Rico;  to  become  a  bank 
holding  company  by  acquiring  88.07 
percent  of  the  voting  shares  of  R-G 
Premier  Bank  of  Puerto  Rico,  Hato  Rey, 
Puerto  Rico. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Premier  Financial  Bancorp,  Inc., 
Georgetown,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
Deposit  Bancorp,  Eminence,  Kentucky, 
and  thereby  indirectly  acquire  Farmers 
Deposit  Bank  of  Eminence.  Eminence, 
Kentucky. 

C.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)" 701  East  B>Td  Street, 
Richmond,  Virginia  23261: 

1.  First  Frederick  Financial 
Corporation,  Frederick,  Maryland;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 


shares  of  First  Bank  of  Frederick, 
Frederick.  Maryland. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  29.  1996. 
Jennifer  J.  Johnson, . 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc.  96-8236  Filed  4-3-96:  8:45  ami 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
given  notice  under  section  4  of  the  Bank 
Holding  Companv  Act  (12  U.S.C.  1843) 
(BHC  Act)  and  RegulaUon  Y,  (12  CFR 
part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  compsmy  that  engages  either 
directly  or  through  a  subsidiary  or  other 
companv,  in  a  nonbanking  activity  that 
is  Usted'in  §  225.25  of  Regulation'Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banJdng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
'reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  v\Titten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  18,  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  First  Newman  Grove  Bankshares. 
Inc..  Newman  Grove.  Nebraska;  to 
engage  de  novo  through  its  subsidiary. 
Meadow  Ridge  Partners,  LLC,  Norfolk, 
Nebraska,  in  community  development 
activities  under  §  225.25(b)(6)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  29,  1996 
JennifH'  J.  Johnson, 

Depu  fy  Secretary  of  the  Board 

IFR  Doc  96-8237  Filed  4-3-96;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[File  No.  922-3312] 

Budget  Rent  A  Car  Systems,  Inc.; 
Consent  Agreement  With  Analysis  To 
Aid  Put>lic  Comment 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
require  the  Lisle.  Illinois-based  auto 
rental  company,  if  it  resumes  collecting 
.  "loss  of  turnback"  fees,  to  clearly 
disclose  to  customers  who  do  not 
purchase  a  "loss  damage  wajver  "  thai 
thev  are  liable  for  damage  or  loss  in 
excess  of  the  actual  cost  of  repairs  to 
damaged  vehicles.  It  will  also  require 
Budget  to  pay  $75,000  in  consumer 
redress.  The  consent  agreement  settles 
allegations  that  Budget  sought  to  collect 
"loss  of  turnback"  fees — the  amount 
Budget  lost  because  damaged  vehicles 
could  not  be  resold  to  the  manufacturer 
at  a  price  higher  than  retail — from 
customers  who  had  not  purchased  "loss 
damage  waivers."  without  disclosing 
the  customers'  purported  liability  for 
these  charges  in  advance.  Budget  also 
allegedly  misrepresented  that  its  rental 
contracts  entitled  the  company  to  make 
these  "loss  of  turnback"  collections. 
DATES:  Comments  must  be  received  on 
or  before  June  3.  1996. 
ADDRESSES:  Comments  should  be 
directed  to  FTOOffice  of  the  Secretary. 
Room  159.  6th  St.  and  Pa.  Ave..  N.W.. 
Washington.  DC  20580 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Brook.  Seattle  Regional  Office. 
Federal  Trade  Commission.  915  Second 
Avenue.  Suite  2806.  Seattle.  \VA  98174. 
206-220-6350.  Robert  Schroeder. 
Seattle  Regional  Office,  Federal  Trade 


\ 
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Commission,  915  Second  Avenue,  Suite 
2806.  Seattle.  WA  98174.  206-220- 
6350. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  liie  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii}). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  proposed 
respondent  Budget  Rent  A  Car  Systems, 
Inc.,  a  corporation,  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Budget  Rent  A  Car  Systems,  Inc.,  by  its 
duly  authorized  officer  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1 .  Proposed  respondent  is  a  IDelaware 
corporation  with  its  principal  office  and 
place  of  business  located  at  4225 
Naperville  Road,  Lisle,  Illinois  60532- 
3662. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives; 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  coutest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  "Tnis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint,  will  be  placed  on  the  pubhc 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 


this  agreement  and  so  notify  the 
proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  of  complaint. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (a)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding:  and  (b)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
draft  complaint  and  the  following  order. 
Proposed  respondent  understands  that 
once  the  order  has  been  issued,  it  will 
be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definitions 

For  purposes  of  this  order: 
A.  "Turnback"  means  any  preset 
price,  premium,  bonus,  or  formula  that 
could  result  in  respondent  receiving 
more  than  the  vehicle's  fair  market 


value  upon  repurchase  by  the  vehicle's 
original  vendor,  financer,  or  their 
designee. 

B.  "Fair  market  value"  means  the 
vehicle's  price  as  listed  in  an  industry- 
wide and  generally  accepted  publication 
or  directory  of  used  car  values,  or  the 
resale  price  received  in  a  commercially 
reasonable  sale. 

C.  "LDW"  means  any  option  that 
respondent  offers  that  limits  or 
eliminates  a  renter's  liability  to 
respondent  for  loss  of  or  damage  to  the 
respondent's  vehicle  during  the 
pendency  of  the  rental  agreement. 

D.  "Insurance"  means  the  renter's 
own  standard  vehicle  insurance,  and 
any  alternative,  supplemental,  or 
secondary  coverage  the  renter  possesses 
that  provides  coverage  for  rented 
vehicles  including,  but  not  limited  to, 
the  coverage  currently  furnished  by 
many  credit  card  companies. 

I 

his  ordered  that  respondent,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
promoting,  offering  for  rental,  or  rental 
of  any  vehicle,  in  or  for  any  rental 
location  where  it  seeks  loss  of  turnback 
or  turnback  value  in  any  form  for 
vehicles  rented  in  that  location,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  does  forthwith  cease 
and  desist  from:    , 

A.  Failing  to  disclosure,  clearly  and 
prominently,  in  connection  with  any 
representation  relating  to  the  renter's 
liability  for  loss  of  or  damage  to  a  rental 
vehicle,  including  any  representation 
about  LDW,  that  in  the  event  of  loss  of 
or  damage  to  a  vehicle  for  which  LDW 
was  declined,  respondent  may  charge 
the  renter  between  $x  and  $y  [specify 
range  of  dollar  amounts  Budget  may 
seek]  more  than  the  cost  of  repairs  or  the 
fair  market  value  of  the  vehicle,  that 
many  insurance  companies  will  not  pay 
this  charge,  and  that  the  renter  will  have 
to  pay  it.  This  paragraph  applies 
specifically  to,  but  is  not  limited  to, 
Budget's  rental  contracts  and  to  any 
representation  relating  to  the  price  or 
terms  of  LDW  made  through 
respondent's  inputs  in  the  "company- 
specific  location"  part  of  third- party, 
computerized  reservation  systems,  such 
as  "Apollo,"  "PARS,"  "Sabre,"  or 
"System  One." 

Provided,  however,  that  if  respondent 
uses  a  "short-form"  rental  contract  or 
other  document  or  electronic  form  of 
agreement  that  makes  it  impractical  to 
place  the  required  disclosure  within  the 
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document  or  form,  respondent  shall 
devise  other  means  to  ensure  that  each 
renter  receives  the  substance  of  the 
disclosure  before  entering  into  the  rental 
agreement.  The  other  means  could 
include,  but  are  not  limited  to,  a 
separate  disclosure  document  to  be 
signed  or  initialed  by  the  renter. 

B.  Failing  to  post  at  each  Budget 
rental  location  a  sign  or  placard  clearly 
and  prominently  containing  the 
following  language: 

If  you  decline  LOW  and  the  rental  car  is 
damaged  or  stolen,  we  may  charge  you 
between  Sx  and  Sy  [specih'  range  of  dollar 
amounts  Budget  may  seek]  more  than  the 
cost  of  repairs  or  the  fair  market  value  of  the 
vehicle.  Many  insurance  companies  will  not 
pay  this.  If  yours  doesn't,  you  will  have  to 
pay  it. 

The  sign  or  placard  shall  be  of  a  size, 
and  posted  in  a  manner,  reasonably 
calculated  to  elicit  prospective  renters' 
attention. 

C.  Failing  to  disclose,  in  a  clear  and 
prominent  manner  in  any 
communication  seeking  payment  of  any 
charge  for  loss  of  or  damage  to  a  rental 
vehicle,  any  part  of  the  charge  that  is 
attributable  to  loss  of  turnback 
mcluding,  but  not  limited  to.  instances 
where  the  vehicle  is  totaled  or  stolen 
and  respondent  is  seeking  compensation 
based  in  whole  or  part  on  any  turnback 
amoimt.  This  disclosure  shall  include 
an  explanation  of  what  loss  is  turnback 
means  and  how  it  was  calculated. 

n 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  promoting,  offering  for  rental, 
or  rental  of  any  vehicle,  in  or  for  any 
rental  location  where  it  seeks  loss  of 
turnback  or  turnback  value  in  any  form 
for  vehicles  rented  in  that  location,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  does  forthwith  cease 
and  desist  from  misrepresenting,  in  any 
manner,  directly  or  by  impUcation: 

(1)  the  obligation  of  the  renter  to  make 
any  payment  as  the  result  of  the  loss  of 
or  damage  to  a  rental  vehicle:  and 

(2)  the  value  of  a  vehicle  that  has  been 
lost  or  damaged. 

It  is  further  ordered  that  no  provision 
of  this  order  is  intended  to  preempt  any 
state  law.  regulation,  or  administrative 
interpretation  that  may  limit  or  prevent 
respondent  fit)m  collecting  loss  of 
turnback  from  a  renter. 


IV 

It  is  further  ordered  that  respondent 
shall  pay  into  an  inter-bearing  escrow 
account  designated  by  the  Commission, 
under  the  control  of  tiie  Commission's 
designated  agent,  the  sum  of  $75,000  on 
or  before  five  days  from  the  date  of 
service  of  this  order.  This  shall  fully 
satisfy  all  monetary  claims  asserted  by 
the  Commission  in  the  complaint  filed 
herein  against  this  respondent  and  shall 
be  used  to  provide  redress  to  consumers 
who  made  a  payment  to  respondent  and 
to  pay  any  attendant  expenses  of 
administration.  If  the  Commission 
determines,  in  its  sole  discretion,  that 
redress  to  consumers  is  wholly  or 
partially  impracticable,  any  funds  not  so 
used  shall  be  deposited  into  the  United 
States  Treasury.  No  portion  of 
respondent's  payment  shall  be  deemed 
a  payment  of  any  fine,  penalty,  or 
punitive  assessment.  Respondent  shall 
be  notified  as  to  how  funds  are 
disbursed  but  shall  have  no  right  to 
contest  the  maimer  of  distribution 
chosen  by  the  Commission. 


It  is  further  ordered  that  respondent 
shall,  for  three  years  from  the  date  of 
service  upon  it  of  this  order,  distribute, 
or  cause  to  be  distributed,  a  copy  of  this 
order  to  all  present  and  future  division, 
regional,  branch,  and  subrogation 
managers  who  have  management 
responsibilities  relating  to  the  collection 
of  colhsion  or  theft  damages  from 
renters. 

VI 

It  is  further  ordered  that  respondent 
shall,  for  three  years  from  the  date  of 
service  of  this  order,  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying  all  documents  relating  to 
comphance  with  this  order. 

vn 

It  is  further  ordered  that  respondent 
shall,  for  10  years  from  the  date  of 
service  of  this  order,  notify  the  FTC  in 
writing  at  least  30  days  prior  to  the 
effective  date  of  any  proposed  change  in 
its  corporate  structure,  such  as 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  successor 
corporations,  the  creation  or  dissolution 
of  subsidiaries,  of  any  other  changes  in 
the  corporation  that  may  affect 
comphance  obligations  arising  out  of 
this  order. 

vm 

It  is  further  ordered  that  respondent 
shall,  within  60  days  from  the  date  of 
service  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 


forth  in  detail  the  manner  and  form  in 
which  it  has  compUed  with  this  order. 

IX 

It  is  further  ordered  that  this  order 
will  terminate  twenty  years  from  the 
date  of  its  issuance,  or  twenty  years 
fi-om  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  order,  whichever  comes 
later;  provided,  however,  that  the  filing 
of  such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  order  that 
terminates  in  less  than  twenty  years; 
and 

B.  This  order  if  the  complaint  is  filed 
after  the  order  has  terminated  pursuant 
to  this  paragraph. 

Provided  further,  that  if  the  complaint 
is  dismissed  or  a  federal  court  rules  that 
the  respondent  did  not  violate  any 
provision  of  the  order,  and  the  dismissal 
or  r\iling  is  either  not  appealed  or 
upheld  on  appeal,  then  the  order  will 
terminate  according  to  this  paragraph  as 
though  the  complaint  was  never  filed, 
except  that  the  order  will  not  terminate 
between  the  date  the  complaint  is  filed 
and  the  later  of  the  deadline  for 
appealing  the  dismissal  or  ruling  and 
the  date  the  dismissal  or  ruling  is 
upheld  on  appeal. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Budget  Rent  A  Car 
Corporation  ("Budget"). 

Tne  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  v\1ll  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  claims  for  loss 
or  damages  that  Budget  makes  against 
renters  who  declined  to  pay  extra  for 
loss  damage  waiver  (LDW)  when  they 
rented  a  vehicle.  LDW  is  also  called 
colhsion  damage  waiver  (CDW) 

The  Commission's  complaint  charges 
Budget  with  unfair  and  deceptive 
practices  in  cormection  with  making 
loss  or  damage  claims.  According  to  the 
complaint,  Budget  failed  to  disclose  to 
the  renters  that  if  there  was  more  than 
superficial  damage  to  the  rented  vehicle. 
Budget  might  assess  charges  (called 
"loss  of  turnback")  as  much  as  several 
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thousand  dollars  more  than  the  actual 
cost  of  repairs;  that  if  the  car  was  lost 
or  stolen,  Budget  might  seek 
reimbursement  for  an  amount  greater 
thaii  the  vehicle's  fair  market  value;  that 
the  renter's  own  insurance  company 
would  likely  not  cover  the  added  charge 
or  above  market  value  premium;  and 
that  the  renter  would  have  to  pay  the 
excess  charge. 

The  complaint  also  alleges  that 
Budget  deceived  consumers  when  it 
tried  to  collect  for  loss  of  turnback  by 
misrepresenting  that  its  rental  contracts 
entitled  it  to  make  that  collection. 

The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  prevent  Budget  from 
engaging  in  similar  deceptive  and  unfair 
acts  and  practices  in  the  future. 

Part  I  of  the  order  requires  that  Budget 
make  clear  disclosures  to  potential 
renters  about  liability  for  damage  or  loss 
in  excess  of  the  actiial  cost  of  repairs  or 
fair  market  value.  The  disclosures  must 
appear  in  promotional  materials,  on 
signs  in  Budget  rental  locations,  and  in 
any  communications  seeking  these 
excess  charges.  The  disclosure 
requirements  only  apply  to  Budget 
locations  where  Budget  seeks  these 
excess  charges. 

Part  II  of  the  order  prohibits 
misrepresentations  about  the  obligation 
of  a  renter  to  make  any  payment  as  a 
result  of  the  loss  of  or  damage  to  a  rental 
vehicle  or  about  its  value  after  damage 
or  loss. 

Part  ni  of  the  order  makes  clear  that 
the  order  does  not  preempt  any  more 
restrictive  provision  of  state  or  local  law 
regarding  collecting  excess  charges. 

Part  rV  of  the  order  requires  Budget  to 
pay  $75,000  in  consumer  redress. 

Part  of  the  order  requires  Budget  to 
distribute  copies  of  the  order  to  relevant 
officers  and  employees,  and  Part  VI 
imposes  various  record  keeping 
requirements. 

Part  VII  of  the  order  requires  Budget 
to  notify  the  Commission  of  any  changes 
in  corporate  structure  that  might  affect 
compliance  with  the  order.  Part  VIII 
requires  that  Budget  file  with  the 
Commission  a  comphance  report 
detailing  the  manner  in  which  it 
complied  with  the  order. 

Part  IX  of  the  order  terminates  the 
order  twenty  years  from  the  date  of  its 
issuance,  or  twenty  years  from  the  date 
a  complaint  is  filed  in  federal  court 
alleging  any  violation  of  the  order, 
whichever  comes  later. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order,  or  to 

modify  any  of  their  terms. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-8331  Filed  4-3-96;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
this  notice  is  publishing  the  following 
sujnraaries  of  proposed  collections  for 
pubhc  comment.  The  title,  description, 
and  respondent  description  of  the 
information  collection  are  shown  below 
with  an  estimate  of  the  annual  reporting 
and  recordkeeping  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  Currently 
Approved  Collection;  Title  of 
Inforn.ation  Collection:  End  Stage  Renal 
Disease  (ESRD)  Medical  Information 
System  Survey;  Form  No.:  HCFA-2744; 
Use:  This  form  is  completed  annually  by 
Mediccu-e  approved  providers  of  dialysis 
and  transport  services.  The  HCFA-2744 
is  designed  to  collect  information 
concerning  treatment  trends,  utilization 
of  services  and  patterns  of  practice  in 
treating  ESRD  patients;  Frequency: 
Axmually;  Affected  Public:  Business  or 
other  for  profit.  Not  for  profit 
institutions;  Number  of  Respondents: 
3,200;  Total  Annual  Responses:  3,200; 
Total  Annual  Hours  Requested  25,600. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  Currently 


Approved  Collection;  Title  of 
Information  Collection:  End  Stage  Renal 
Disease  (ESRD)  Death  Notification; 
Form  No.:  HCFA-2746;  Use:  This  form 
is  completed  by  all  Medicare  approved 
ESRD  facilities  upon  the  death  of  an 
ESRD  patient.  It's  primary  purpose  is  to 
collect  fact  and  cause  of  death; 
Frequency:  On  Occasion;  Affected 
Public:  Business  or  other  for  profit.  Not 
for  profit  institutions;  Number  of 
Respondents:  2.900;  Total  Annual 
Responses:  40,600;  Total  Annual  Hours 
Requested  6,902. 

3.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital 
Conditions  of  Participation-^2  CFR 
Part  482;  Form  No.:  HCFA-R-48;  Use: 
Hospitals  seeking  to  participate  in  the 
Medicare  and  Medicaid  programs  must 
meet  the  Conditions  of  Participation. 
These  information  collection 
requirements  in  this  package  are  needed 
to  implement  the  Medicare  and 
Medicaid  conditions  of  participation  for 
hospitals.  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 
Federal  Government,  and  State,  Local  or 
Tribal  Government;  Number  of 
Respondents:  6,700;  Total  Annual 
Responses:  6,700;  Total  Annual  Hours 
Requested:  53,515. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Zaneta  Davis, 
7500  Security  Boulevard,  Room  C2-26- 
17,  Baltimore,  Maryland  21244-1850. 

Dated:  March  29,  1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources. 

[FR  Doc.  96-8260  Filed  4-3-96;  8:45  am) 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies,  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
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(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 

action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916.  29925).  A  similar  notice 
hsting  all  currently  certified  laboratories 
wdll  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  vdll  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 

Giselle  Hersh,  Division  of  Workplace 
Programs,  Room  13A-54,  5600  Fishers 
Lane,  Rockville,  Marvland  20857; 
Telephone:  (301)  443-6014. 

SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laborator>'  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (fonneriy:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidehnes.  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 


Aegis  Analytical  Laboratories,  Inc..  624 
Grassmere  Park  Rd..  Suite  21,  Nashville. 
TN  37211,  615-331-5300 
Alabama  Reference  Laboratories.  Inc..  543 
South  Hull  St..  Montgomery,  AL  36103. 

80O-541-i931/205-263-57'45 
American  Medical  Laboratories,  Inc.,  14225 
Newbrook  Dr.Chantilly.  VA  22021,  703- 

802-6900 
Associated  Pathologists  Laboratories.  Inc., 

4230  South  Buraham  Ave..  Suite  250,  Las 

Vegas,  NV  89119-5412,  702-733-7866 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP).  SOOChipeta 

Way.  Salt  Lake  City.  UT  84108.  801-583- 

2787 
Baptist  Medical  Center — Toxicolog>' 

Laborator>',  9601 1-630,  Exit  7,  Little  Rock, 

AR  72205-7299,  501-227-2783  (formerly: 

Forensic  Toxicology  Laboratory  Baptist 

Medical  Center) 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Dr.,  Brown  Deer,  WI  53223. 

4.14-355-4444/800-877-7016 
Cedars  Medical  Center,  Department  of 

Pathology.  1400  Northwest  12th  Ave.. 

Miami.  FL  33136.  305-325-5810 
Centinela  Hospital  Airport  Toxicology 

Laboratory,  9601  S.  Sepulveda  Blvd..  Los 

Angeles,  CA  90045.  310-215-6020 
Clinical  Reference  Lab.  11850  West  85th  St.. 

Lenexa,  KS  66214.  800-445-6917 
CompuChem  Laboratories,  Inc..  3308Chap>el 

Hill/Nelson  Hwy..  Research  Triangle  Park. 

NC  27709,  919-549-8263/800-833-3984 

(Formerly:  CompuChem  Laboratories,  Inc.. 

A  Subsidiary  of  Roche  Biomedical 

Laboratory,  Roche  CompuChem 

Laboratories.  Inc..  A  Member  of  the  Roche 

Group) 
CORNING  Clinical  Laboratories,  4771  Regent 

Blvd..  Irving,  TX  75063.  80O-526-0947 

(formerly:  Damon  Clinical  Laboratories, 

Damon/MetPath) 
CORNING  Clinical  Laboratories,  875 

Greentree  Rd.,  4  Parkway  Ctr..  Pittsburgh. 

PA  15220-3610.  800-284-7515  (formerly: 

,Med-Chek  Laboratories,  Inc..  Med-Chek/ 

Damon.  MetPath  Laboratories) 
CORNING  Clinical  Laboratories,  24451 

Telegraph  Rd.,  Southfield.  MI  48034,  800- 

444-0106  ext.  650  (formerly:  HealthCare/ 

Preferred  Laboratories,  HealthCare/ 

MetPath) 
CORNING  Clinical  Laboratories  Inc..  1355 

Mittel  Blvd..  Wood  Dale,  IL  60191.  708- 

595-3888  (formerly:  MetPath.  Inc.. 

CORNING  MetPath  Clinical  Laboratories) 
CORNING  Clinical  Laboratories.  South 

Central  Divison.  2320  Schuetz  Rd..  St. 

Louis,  MO  63146,  800-288-7293  (formedy: 

Metropolitan  Reference  Laboratories,  Inc.) 
CORNING  Clinical  Laboraton',  One  Malcolm 

Ave..  Teterboro.  N)  07608.  201-393-5000 

(formedy:  MetPath.  Inc.,  CORNING, 

MetPath  Clinical  Laboratories) 
CORNING  National  Center  for  Forensic 

Science.  1901  Sulphur  Spring  Rd.. 

Baltimore.  MD  21227.  410-536-1485 

(formerly:  Maryland  Medical  Laboratory. 

Inc.,  National  Center  for  Forensic  Science) 
CORNING  Nichols  Institute.  7470-A  Mission 

Valley  Rd..  San  Diego.  CA  92108-4406. 

800-446-1728/619-686-3200  (formedy: 

Nichols  Institute.  Nichols  Institute 

Substance  Abuse  Testing  (NISAT)) 


Cox  Medical  Centers.  Department  of 
Toxicology.  1423  North  iefferson  Ave  . 

Springfield,  MO  65802,  800-876-3652/ 
417-836-3093 
Dept.  of  the  Navy.  Navy  Prug  Screening 

Laboratory  Great  Lakes.  IL.  Building  38-H. 
Great  Lakes.  IL  60088-5223.  708-688- 
.2045/708-688-4171 
Diagnostic  Services  Inc..  dba  DSI.  4048  Evans 

Ave..  Suite  301.  Fort  Myers,  FL  33901. 

813-936-5446/800-735-5416 
Doctors  Laboratory.  Inc..  P.O  Box  2658.  2906 

)uUa  Dr..  Valdosta.  GA  31604,  912-244- 

4468 
DrugProof.  Division  of  Dynacare/ Laboratory 

of  Pathology.  LLC.  1229  Madison  St  .  Suite 

500.  Nordstrom  Medical  Tower,  Seattle. 

WA  98104.  800-898-0180/206-386-2672 

(formedy:  Laboratory  of  Pathology  of 

Seattle,  inc.  DrugProof.  Division  of 

Laboratory  of  Pathology  of  Seattle.  Inc.) 
DrugScan.  Inc  ,  P.O.  Box  2969.  1119  Meams 

Rd    Warminster.  PA  18974.  215-674-9310 
ElSohlv  Laboratones.  Inc..  5  Industrial  Park 

Dr..  Oxford.  .MS  38655.  601-236-2609 
General  Medical  Laboratories.  36  South 

Brooks  St  ,  Madison.  WI  53715.  608-267- 

6267 
Harrison  Laboratories,  Inc..  9930  W  Highway 

80,  Midland.  TX  79706,  800-725-3784/ 

915-563-3300  (formedy:  Harrison  * 

Associates  Forensic  Laboratories) 
Holmes  Regional  Medical  Center  Toxicology 

Laboratory .  5200  Babcock  St..  N.E..  Suite 

107.  Palm' Bay.  FL  32905.  407-726-9920 
iewish  Hospital  of  Cincinnati.  Inc.,  3200 

Burnet  Ave..  Cincinnati.  OH  45229,  513- 

569-2051 
LabOne.  Inc..  8915  Lenexa  Dr..  Overland 

Park.  Kansas  66214   913-888-3927 

(formerly:  Center  for  Laboratory  Services,  a 

Division  of  LabOne.  Inc.) 
Laboratory  Corporation  of  America.  13900 

Park  Center  Rd..  Hemdon.  VA  22071,  703- 

742-3100  (Formerly:  National  Health 

Laboratories  Incorporated) 
Laboratory  Corporation  of  America.  21903 

68th  Ave.  South.  Kent.  WA  98032.  206- 

395—4000  (Formedy:  Regional  Toxicology 

Services) 
Laboratory'  Corporation  of  America  Holdings, 

1120  Stateline  Rd..  Southaven.  MS  38671. 

601-342-1286  (Formedy:  Roche 

Biomedical  Laboratories.  Inc.) 
Laboratory'  Corporation  of  America  Holdings. 

69  First  Ave..  Raritan,  N)  08869.  800-437- 

4986  (Formerly:  Roche  Biomedical 

Laboratories.  Inc.) 
Laboratory  Specialists.  Inc..  113  Jarrell  Dr., 

Belle  Chasse.  L^  70037.  504-392-7961 
Marshfield  Laboratories,  1000  North  Oak 

Ave  .  Marshfield.  WI  54449.  715-389- 

3734/800-222-5835 
MedExpress/National  Laboratory  Center, 

4022  Willow  Lake  Blvd..  Memphis.  TN 

38175,901-795-1515 
Medical  College  Hospitals  Toxicology 

Laboratory.  Department  of  Pathology .  3000 

ArlingtonAve  ,  Toledo.  OH  43699-0008, 

419-381-5213 
Medlab  Clinical  Testing,  Inc.  212  Cherry 

Lane.  New  Castle.  DE  19720.  302-655- 

5227 
MedTox  Laboratories.  Inc..  402  W.  Countv 

Rd.  D.  St.  Paul.  MN  55112.  800-832-3244/ 

612-636-7466 
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Methodist  Hospital  of  Indiana.  Inc.. 

Department  of  Pathology  and  Laboratory 

Medicine.  1701  N.  Senate  Blvd.. 

Indianapolis.  IN  46202.  317-929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory.  221  N.E.  Glen  Oak  Ave., 

Peoria,  IL  61636,  800-752-1835/309-671- 

5199 
MetroLab- Legacy  Laboratory  Services,  235  N 

Graham  St..  Portland.  OR'97227,  503-413- 

4512  800-237-7808  (x4512) 
National  Toxicology  Laboratories,  Inc.,  1100 

California  Ave.,  Baiersfield,  CA  93304, 

805-322-4250 
Northwest  Toxicology,  Inc.,  1141  E.  3900 

South,  Salt  Lake  City.  UT  84124.  800-322- 

3361 
Oregon  Medical  Laboratories,  P.O.  Box  972, 

722  East  11th  Ave..  Eugene.  OR  97440- 

0972. 503-687-2134 
Pathology  Associates  Medical  Laboratories, 

East  11604  Indiana.  Spokane,  WA  99206, 

509-926-2400 
PDLA,  Inc.  (Princeton).  100  Corporate  Court. 

So.  Plamfield,  NJ  07080,  908-769-8500/ 

800-237-7352 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Dr.,  Menlo  Park.  CA  94025.  415- 

328-6200/800-446-5177 
PharmChem  Laboratories.  Inc.  Texas 

Division.  7606  Pebble  Dr..  Fort  Worth,  TX 

76118.  817-595-0294  (formerly:  Harris 

Medical  Laboratory) 
Physicians  Reference  Laboratory.  7800  West 

110th  St.,  Overland  Park.  KS '66210,  913- 

338-4070/800-821-3627 
Poisonlab,  Inc..  7272  Clairemont  Mesa  Rd., 

San  Diego,  CA  92111,  619-279-2600/800- 

882-7272 
Premier  Analytical  Laboratories,  15201 1-IO 

East,  Suite  125,  Channelview,  TX  77530. 

713-457-3784  (formerly:  Drug  Labs  of 

Texas) 
Presbyterian  Laboratory  Services,  1851  East 

Third  Street.  Charlotte.  NC  28204,  800- 

473-6640 
Puckett  Laboratory.  4200  Mamie  St., 

Hattiesburgh.  MS  39402,  601-264-3856/ 

800-844-8378 
Scientific  Testing  Laboratories.  Inc..  463 

Southlake  Blvd.,  Richmond,  VA  23236, 

804-378-9130 
Scott  4  White  Drug  Testing  Laboratory,  600 

S.  25th  St..  Temple,  TX  76504.  800-749- 

3788 
S.E.D.  Medical  Laboratories,  500  Walter  NE. 

Suite  500,  Albuquerque,  NM  87102,  505- 

244-8800,  800-999-LABS 
Sierra  Nevada  Laboratories,  Inc.,  888  Willow 

St.,  Reno,  NV  89502,  800-648-5472 
SmithKline  Beecham  Clinical  Laboratories. 

7600  Tyrone  Ave.,  Van  Nuys,  CA  91045. 

818-989-2520 
SmithKline  Beecham  Clinical  Laboratories. 

801  East  Dixie  Ave.,  Leesburg,  FL  34748, 

904-787-9006  (formerly:  Doctors  & 

Physicians  Laboratory) 
SmithKline  Beecham  Clinical  Laboratories, 

3175  Presidential  Dr.,  Atlanta,  GA  30340, 

770-452-1590  (formerly:  SmithKline  Bio- 
Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 

506  E.  State  Pkwy.,  Schaumburg,  IL  60173, 

708-885-2010  (formerly:  International 

Toxicology  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 

400  Egypt  Rd.,  Norristown,  PA  19403.  800- 


523-5447  (formerly:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row,  Dallas,  TX  75247, 
214-638-1301  (formerly:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
1737  Airport  Way  South,  Suite  200, 
Seattle,  WA  98134,  206-623-8100 

South  Bend  Medical  Foundation,  Inc.,  530  N. 
Lafoyette  Blvd..  South  Bend.  IN  46601, 
219-234-4176 

Southwest  Laboratories,  2727  W.  Baseline 
Rd.,  Suite  6,  Tempe,  AZ  85283,  602-438- 
8507 

St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N.  Lee  St., 
Oklahoma  City,  OK  73102,  405-272-7052 

Toxicology  &  Drug  Monitoring  Laboratory, 
University  of  Missouri  Hospital  &  Clinics, 
2703  Clark  Lane,  Suite  B,  Lower  Level, 
Columbia,  MO  65202,  314-882-1273 

Toxicology  Testing  Service,  Inc.,  5426  N.W. 
79th  Ave..  Miami,  FL  33166,  305-593- 
2260 

TOXWORX  Laboratories,  Inc.,  6160  Variel 
Ave.,  Woodland  Hills,  CA  91367,  818-226- 
4373,  (formerly:  Laboratory  Specialists, 
Inc.;  Abused  IDrug  Laboratories;  MedTox 
Bio- Analytical,  a  Division  of  MedTox 
Laboratories,  Inc.) 

UNILAB.  18408  Oxnard  St.,  Tarzana,  CA 
91356.  80O--192-O800/818-343-8191 
(formerly:  MetWest-BPL  Toxicology 
Laboratory) 

The  following  laboratory  withdrew 
from  the  National  Laboratory 
Certification  Program  on  March  29, 
1996: 

National  Psychopharmacology  Laboratory, 
Inc.,  9320  Park  W.  Blvd.,  Knoxville,  TN 
37923. 800-251-9492 

Richard  Kopanda, 

Acting  Executive  Officer  Substance  Abuse 

and  Mental  Health  Services.  Administration. 

IFR  Doc.  96-8382  Filed  4-3-96;  8:45  am] 

t 

BILUNG  CODE  4160-20-U 


Dietary  Supplement  Labels 
Commission;  Meeting;  Correction 

AGENCY:  Office  of  Disease  Prevention 
and  Health  Promotion,  HHS. 
ACTION;  Correction. 

SUMMARY:  In  notice  document  96-7639 
beginning  on  page  14102  in  the  issue  of 
Friday,  March  29, 1996,  make  the 
following  corrections: 

On  page  14102  in  the  third  column 
line  3  in  SUMMARY,  the  notice  refers  to 
the  second  meeting.  This  should  be 
changed  to  read  third  meeting. 

On  page  14102  in  the  third  column  in 
FOR  FURTHER  INFORMATION  CONTACT 
change  the  telephone  number  to  read 
(202) 690-7102. 

On  page  14102  in  the  third  column  in 
Annoimcement  of  Meeting,  the  meeting 
date,  time,  and  location  are  listed 
incorrectly.  The  sentences  should  read 


the  Commission's  third  meeting  will  be 
April  26,  1996.  8:30  a.m.  to  4:30  p.m. 
Pacific  Standard  Time.  The  meeting  will 
be  held  in  the  Sausalito  Room,  at  the 
Hohday  Inn  Fisherman's  Wharf,  1300 
Colimibus  Avenue,  San  Francisco, 
California  94133. 

On  page  14103  in  the  first  column  in 
Public  Participation  at  Meeting,  the  last 
two  sentences  should  read  please 
request  the  opportunity  to  present  oral 
comments  in  writing  and  provide  nine 
(9)  copies  of  the  wTitten  comments  from 
which  the  oral  presentation  is  abstracted 
to  the  address  above  by  April  19, 1996. 
If  you  will  require  a  sign  language 
interpreter,  please  call  Sandra  Saunders 
(202)  690-7102  by  4:30  p.m.  E.S.T.  on 
April  19,  1996. 

Dated:  April  1.  1996. 
Claude  Earl  Fox, 

Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion), 
U.S.  Department  of  Health  and  Human 
Services. 

[FR  Doc.  96-8270  Filed  4-3-96;  8:45  am) 

BILUNQ  CODE  41«0-17-M 


Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Title:  Early  Head  Start  Evaluation. 

OMB  No:  New  Request. 

Description:  The  Head  Start 
Reauthorization  Act  of  1994  established 
a  special  initiative  creating  funding  for 
services  for  families  with  infants  and 
toddlers.  In  response  the  Administration 
on  Children,  Youth  and  Families 
(ACYF)  designed  the  Early  Head  Start 
(EHS)  program.  In  September,  1995, 
ACYF  awarded  grants  to  68  local 
programs  to  serve  famihes  with  infants 
and  toddlers. 

EHS  programs  are  designed  to 
produce  outcomes  in  four  domains;  (1) 
child  development,  (2)  family 
development,  (3)  staff  development  and 
(4)  community  development.  The 
Reauthorization  required  that  this  new 
initiative  be  evaluated.  To  study  the 
effect  of  the  initiative  ACYF  awarded  a 
contract  through  a  competitive 
procurement  to  Mathematica  Policy 
Research,  Inc.  (MPR)  with  a  subcontract 
to  Columbia  University  Center  for 
Young  Children  and  Families. 
Evaluation  will  be  carried  out  from 
October  1,  1995,  through  September  30, 
2000.  Data  collection  activities  that  are 
the  subject  of  this  Federal  Register 
notice  are  intended  for  the  first  phase  of 
the  EHS  evaluation. 

The  sample  for  the  child  and  family 
assessments  wiU  be  approximately 
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3,400  families  who  include  a  pregnant 
woman  or  a  child  under  1 2  months  of 
age.  in  17  EHS  study  sites.  Each  family 
will  be  randomly  assigned  to  a 
treatment  group  or  a  control  group.  The 
sample  for  the  child  care  assessments 
will  include  the  primary  child  care 
provider  for  the  focal  child  in  each  of 
the  3.400  study  sample  families.  The 
sample  for  the  staff  assessments  will  be 
all  EHS  staff  who  have  contact  with  the 
study  children  and  families.  The 


surveys  and  assessments  will  be 
conducted  through  computer  assisted 
telephone  interviewing,  pencil  and 
paper  self-administered  questionnaires, 
structured  observations  and 
videotaping.  All  data  collection 
instruments  have  been  designed  to 
minimize  the  burden  on  respondents  by 
minimizing  interviewing  and 
assessment  time.  Participation  in  the 
study  is  voluntary  and  confidential. 


The  information  will  be  used  by 
government  managers.  Congress  and 
others  to  identify  the  features  and 
evaluate  the  effectiveness  of  the  EHS 
program. 

Respondents:  Applicants  to  the  Early 
Head  Start  program,  child  care 
providers  for  Early  Head  Start  families 
and  Early  Head  Start  staff. 

Annua/  Burden  Estimates: 


Instrument 


14-Month  Parent  Interview,  Child  Assessment  Videotaptng  Protocol 

6-Month  Parent  Services  Follow-Up  Interview 

Child  Care  Provider  Interview  — 

Child  Care  Provider  Observation  Protocol  

Stafi  Questionnaire  

Estimated  Total  Annual  Burden  Hours:  13.782. 


Number  of 
respondents 


Number  of 
responses 
per  re- 
spondent 


3.230 
3,298 
1^59 
1,259 
170 


Average  txjr- 

den  hours 
per  response 


Total  bur- 
den hours 


2.5 
.75 
,50 

2 


8.075 

2,474 

530 

2.518 

85 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  comment  on  the 
specific  aspects  of  the  information 
collection  described  above.  Copies  of 
the  proposed  collection  of  information 
can  be  obtained  and  comments  may  t>e 
forwarded  by  wTiting  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Ser\  ices. 
Division  of  Information  Resource 
Management,  370  L'Enfant  Promenade, 
S.W..  Washington,  D.C.  20047.  Attn.; 
ACF  Reports  Clearance  Officer.  All 
requests  should  be  identified  by  title. 

In  addition,  requests  for  copies  may 
be  made  and  comments  forwarded  to 
the  Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov,  Internet  messages 
must  be  submitted  as  an  ASCII  file 
without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  March  28. 1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 
Management  Services. 
IFR  Doc  96-8203  Filed  4-3-96;  8:45  am] 
BILLING  CODE  41S«-01-M 

Food  and  Drug  Administration 
[Docket  No.  96N-00e9] 

Establishment  of  Lists  of  U.S.  Firms/ 
Processors  Exporting  Shell  Eggs, 
Dairy  Products,  Game  Meat  and  Game 
IMeat  Products  to  the  European 
Community;  Request  for  Information 
From  Such  Firms 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  intends  to  establish  lists  of  U.S. 
firms/processors  exporting  shell  eggs, 
dairy  products,  game  meat  and  game 
meat  products  to  the  European 
Community-  (EC)  that  manufacture 
products  iQ  compliance  with  U.S.  food 
laws  and  regulations.  FDA  is  taking  this 
action  in  response  to  current  changes  in 
the  EC  legislation  that  will  require 
countries  trading  with  any  of  the  EC 
member  countries  to  provide  lists  of 
firms  exporting  certain  animal  derived 
commodities  to  the  EC.  FDA  is 
requesting  that  U.S.  firms  presently 
exporting,  or  who  anticipate  exporting 
these  commodities  to  the  EC.  provide 
the  agency  with  information  for 
inclusion  on  the  appropriate  list.  This 
list  will  be  updated  on  a  quarterly  basis 
and  will  be  submitted  to  the  EC.  This 


notice  is  intended  to  alert  all  U.S. 
exporters  to  the  EC  requirement  for  lists 
of  companies  processing  animal  derived 
commodities  Uiat  are  exported  to  the  EC 
member  states.  The  agency  is  also 
requesting  comments  on  the  best 
mechanisms  to  be  used  in  obtaining 
future  changes  and  additions  to  the  EC 
lists  for  these  commodities. 
DATES:  Written  comments  and 
information  for  inclusion  on  the  EC  Ust 
by  April  30.  1996.  Written  comments  on 
the  information  collection  requirements 
by  May  6.  1996 

ADDRESSES:  Submit  written  information 
for  inclusion  on  the  EC  list  to  Marilyn 
F.  Balmer.  Center  for  Food  Safety  and 
Apphed  Nutrition  (HFS-306).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204,  FAX  202-205- 
4422  or  E-mail 
MFB@FDACF.SSW.DHHS.GOV. 

Submit  written  comments  on  the  best 
mechanisms  to  be  used  in  obtaining 
future  changes  and  additions  to  the  EC 
lists  for  dair>'  products,  shell  eggs,  game 
meat  and  game  meat  products  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville.  MD  20857.  All  comments 
should  be  identified  with  the  Docket 
number  found  in  brackets  in  the 
heading  of  this  document. 

Submit  written  comments  on  the 
information  collection  requirements  to 
DHHS  Reports  Clearance  Officer, 
Paperwork  Reduction  Project  (0910- 
0320),  Hubert  Humphrey  Bldg.,  200 
Independence  Ave  SW..  rm.  531-H, 
Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  F.  Balmer,  Center  for  Food 
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Safety  and  Applied  Nutrition  (HFS- 
306).  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-t400. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  EC  is  a  group  of  15  European 
countries  that  have  agreed  to  harmonize 
their  commodity  requirements  to 
faciUtate  commerce  among  the  member 
states.  Those  countries  which  are 
members  of  the  EC  are  as  follows: 
United  Kingdom,  France,  Italy,  Spain, 
Portugal,  Germany,  Netherlands, 
Belgium,  Denmark,  Luxembourg, 
Ireland,  Greece.  Austria,  Finland,  and 
Sweden. 

Lists  of  processors  (businesses)  and 
the  use  of  pubhc  and/or  animal  health 
certificates  are  an  integral  part  of  EC 
legislation  on  sanitary  measures  to 
protect  pubUc  and  animal  health  in  the 
trade  of  live  animals  and  animal 
products. 

The  Council  of  the  EC  has  issued 
directives  which  contain  the  rules  and 
procedures  that  must  be  followed  by  the 
member  states  for  intracommunity  trade 
in  commodities.  Member  states  of  the 
EC  are  required  by  EC  legislation  to 
maintain  Usts  of  processing  firms  which 
meet  these  EC  directives.  The  hsts  of 
processors  approved  by  member  states 
are  published  in  the  Cffficial  Journal  of 
the  European  Community.  Public  and/or 
animal  health  certificates  issued  by  the 
government  of  the  country  of  origin  are 
required  to  accompany  every  shipment 
of  these  products.  For  animal  derived 
commodities,  these  directives  were 
developed  with  regard  to  animal  and 
public  health  considerations.  Dates  are 
being  established  at  which  time 
importation  of  commodities  from  third 
countries  (i.e.,  the  United  States  and 
other  non-EC  countries)  will  be  subject 
to  the  minimum  requirements  of  these 
directives,  l^e  Department  of 
Agriculture  and  FDA  are  presently 
negotiating  with  the  EC  with  a  view  to 
estabUshing  agreement  on  the 
comparability  of  U.S.  and  EC  regulatory 
systems  to  ensure  that  commodities 
trade  with  the  EC  is  not  disrupted.  The 
EC  directives  on  shell  eggs,  dairy 
products,  game  meat  and  game  meat 
products  are  as  follows; 

1.  EC  Council  Directive  92/46/EEC 
contains  the  rules  for  the  production 
and  sale  of  raw  milk,  heat-treated  milk 
and  milk-based  products.  In  chapter  III, 
article  23  of  this  directive,  for 
importation  into  the  EC  from  third 
countries,  lists  and  certificates  are 
required.  The  Ust  identifies  the 
estabUshments  which  meet  the  EC 
requirements  and  the  certificates  are 
health  certificates  (animal  and  pubhc). 


2.  EC  Council  Directive  92/45/EEC 
contains  the  rules  for  slaughter  and  sale 
of  wild-game  meat.  In  chapter  III, 
articles  16  and  17  of  this  directive,  for 
importation  into  the  EC  from  third 
countries  (non-EC)  lists  and  certificates 
ar*?  required.  The  list  identifies 
establishments  which  meet  EC 
requirements  and  the  certificates  are 
both  public  and  animal  health 
certificates. 

3.  EC  Council  Directive  91/495/EEC 
contains  the  rules  for  the  production, 
slaughter,  and  sale  of  rabbit  meat  and 
farmed-game  meat.  EC  Council  Directive 
92/118/EEC.  annex  1,  chapter  11 
requires  that  for  imported  rabbit  meat 
and  farmed  game  meat  that  animal  and 
public  health  certificates  be  provided 
and  that  chapters  II  and  III  from 
Directive  91/495/EEC  be  followed. 
Directive  91/495/EEC  requires  lists  of 
estabUshments  which  meet  the 
requirements. 

4.  EC  Council  Directive  92/5/EEC 
contains  the  rules  for  the  production 
and  marketing  of  meat  products 
including  those  derived  from  game 
meats.  EC  Council  Directive  92/118/ 
EEC,  annex  II,  chapter  1  requires  that 
imported  meat  products  have  a  pubhc 
health  certificate  and  that  rules  from 
Directive  77/99/EEC.  which  was 
alnended  by  Directive  92/5/EEC  be 
followed.  Within  these  directives  Usts  of 
establishments  are  required.  Meat 
products  are  those  prepared  from  or 
with  meat  which  has  undergone 
treatment  such  that  the  cut  surface  no 
longer  has  the  characteristics  of  fresh 
meat. 

5.  EC  Council  Directive  94/65/EC 
contains  the  rules  for  production  and 
marketing  of  meat  preparations.  Meat 
preparations  include  those  products 
derived  from  game  meat.  The  EC 
directive  further  distinguishes  these 
products  by  specifying  that  the  cut 
surface  of  the  meat  preparations  has  not 
lost  the  characteristics  of  fresh  meat.  In 
chapter  V,  article  13,  certificates  and 
lists  are  required  for  importation  of 
these  products  from  third  countries 
(non-EC). 

6.  EC  Council  Decision  94/371/EEC, 
Council  Regulation  EEC  N  1907  and 
Commission  Regulation  EEC  N  1274/91 
contains  the  rules  for  the  production 
and  marketing  of  shell  eggs.  Council 
Directive  92/118  lays  down  the  animal 
and  pubUc  health  requirements  for  trade 
and  imports  not  subject  to  specific  EC 
rules.  Within  these  directives  lists  and 
certificates  are  required. 

Shell  eggs,  hard  cooked  eggs  and 
imitation  egg  products;  dairy  products; 
and  game  meats  and  game  meat 
products  (i.e.,  non-FSIS  mandatorily 
inspected  meat  and  poultry)  are 


commodities  for  which  the  FDA  is  the 
Federal  agency  responsible  for  public 
health  protection.  Other  governmental 
agencies  such  as  Agriculture  Marketing 
Service  and  Food  Safety  Inspection 
Service  offer  voluntary  inspection  of 
these  commodities. 

II,  Intention  to  Establish  Lists  of  U.S. 
Firma/Processors 

Initially,  FDA  intends  to  establish 
lists  of  U.S.  firms/processors  that  meet 
U.S.  regulations  and  export  to  the  EC 
the  following  products:  Shell  egg,  dairy 
products  and  game  meat  commodities. 
Inclusion  of  U.S.  firms/processors  on 
these  lists  is  voluntary.  However, 
commodities  from  firms  not  on  these 
lists  could  be  detained  at  the  EC  port  of 
entry.  In  the  past,  seafood  shipments 
from  firms  not  on  the  seafood  Ust  were 
detained  and  not  allowed  into  the  EC. 
FDA  officials  accompanied  by  EC 
officials  may  visit  any  firm  placed  on 
these  Usts  for  auditing  of  the  U.S.  public 
and  animal  health  systems. 

U.S.  firms/processors  that  export  the 
previously  mentioned  products  to  the 
EC  and  want  to  be  included  in  the 
appropriate  lists  that  the  agency  is 
developing  should  submit  the  following 
information  to  FDA  to  Marilyn  F. 
Bahner  (address  above): 

1.  Business  name  and  address; 

2.  Name  and  telephone  number  of 
contact  person; 

3.  List  of  products  presently  shipped 
to  EC  and  those  intended  to  be  shipped 
In  the  next  2  years; 

4.  Name  and  address  of  the 
manufacturing  plant  for  each  product; 

5.  Names  and  affiUations  of  any 
Federal,  State  or  local  governmental 
agencies  that  inspect  the  plant, 
government  assigned  plant  identifier, 
such  as  plant  number  and  last  date  of 
inspection. 

The  mechanism  for  updating  and 
maintaining  these  Usts  is  being 
reviewed.  Comments  on  methods  for 
maintenance  are  welcome. 

FDA  is  presently  considering 
procedures  for  certificates  and  will 
notify  exporters  in  an  appropriate 
manner. 

ni.  Paperwork  Reduction  Act 

OMB  has  approved  this  collection  of 
information  under  the  emergency 
processing  provision  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(j))  and  has  assigned  OMB  control 
number  0910-0320.  PubUc  reporting 
burden  for  this  voluntary  collection  of 
information  is  estimated  to  average  0.25 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
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completing  the  collection  of 
information.  Send  comments  regarding 
this  burden  estimate  or  any  other 
aspects  of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to:  DHHS  Reports  Clearance 
Officer.  Paperwork  Reduction  Project 
(0910-0320),  Hubert  Humphrey  Bldg., 
200  Independence  Ave.  SW.,  rm  531-H, 
Washington,  DC  20201.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
current  vaUd  OMB  control  number. 

Submit  written  information  for 
inclusion  on  the  EC  Ust  to  Marilyn  F. 
Balmer  (address  above). 

Submit  written  comments  on  the  best 
mechanisms  to  be  used  in  obtaining 
future  changes  and  additions  to  the  EC 
Usts  for  dairy  products,  shell  eggs,  game 
meat  and  game  meat  products  to  the 
Dockets  Management  Branch  (address 
above).  All  comments  should  be 
idenUfied  with  the  docket  number 
found  in  the  brackets  in  the  heading  of 
this  docxunent. 

Dated:  March  29, 1996. 
Wiiliam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

(PR  Doc.  96-8360  Filed  4-1-96;  3:24  pm] 

BILUNQ  COOE  4ia(M)1-F 


Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  pubUc 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sunmiarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  conmiittees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  pubUc 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preUminary  and  may  change  before  a 


meeting  is  actually  held.  The  hotline 

wlU  be  updated  when  such  changes  are 

made. 

MEETING:  The  following  advisory 

committee  meeting  is  aimounced: 

Nonprescription  Drugs  Advisory 
Committee  With  Representation  From 
the  Drug  Abuse  Advisory  Committee 

Date,  time,  and  place.  April  19.  1996. 
8:30  a.m..  Holiday  Inn — Silver  Spring, 
Grand  Ballroom,  8777  Georgia  Ave., 
Silver  Spring,  MD. 

Type  of  meeting  and  contact  person 
Open  pubUc  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participaUon  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  11:30  a.m.; 
closed  presentation  of  data,  11:30  a.m. 
to  12  m.;  open  committee  discussion,  12 
m.  to  3  p.m.;  closed  presentation  of  data, 
3  p.m.  to  3:30  p.m.;  ojjen  committee 
discussion,  3:30  p.m.  to  5  p.m.; 
Kennerly  K.  Chapman,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455,  or  Liz  Ortuzar  (address 
above),  301-443-4695,  or  FDA  Advisory 
Conmiittee  Information  Hotline,  1-800- 
741-«138  (301-443-0572  in  the 
Washington,  IX  area).  Nonprescription 
Drugs  Advisory  Committee,  code  12541 
or  the  Drug  Abuse  Advisory  Committee, 
code  12535. 

General  function  of  the  committees. 
The  Nonprescription  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  over-the-counter 
(nonprescription)  human  drug  products 
for  use  in  the  treatment  of  a  broad 
spectrum  of  human  symptoms  and 
diseases.  The  Drug  Abuse  Advisory 
Committee  advises  on  the  scientific  and 
medical  evaluation  of  information 
gathered  by  the  Department  of  Health 
and  Human  Services  and  the 
Department  of  Justice  on  the  safety, 
efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on 
the  marketing,  investigation,  and  control 
of  such  drugs. 

Agenda—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  5, 1996.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  new  drug 


appUcation  (NDA)  20-536,  Nicotrol® 
(nicotine  transdermal  system, 
Pharmacia  Upjohn/McNeil  Consumer 
Products)  indicated  as  an  aid  to  smoking 
cessation  for  the  reUef  of  mcotine 
withdrawal  symptoms,  to  switch  from 
prescription  to  over-the-counter  status; 
and  supplemental  NDA  20-165/S-Oll 
Nicoderm®  (mcotine  patch,  Hoescht 
Marion  Roussel/Alza  Corp.),  indicated 
as  an  aid  to  smoking  cessation  for  the 
reUef  of  nicotine  withdrawal  symptoms, 
to  switch  from  prescription  to  over-the- 
counter  status. 

Closed  presentation  of  data.  The 
committee  v>ill  hear  trade  secret  and/or 
confidential  commercial  information. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b{c)(4)). 

Each  pubhc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  .\n  open 
pubhc  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deUberation.  Every  advisory  committee 
meeting  shaU  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upxjn  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  Usted  above. 

The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
pubUc  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  poUcy  and  procedures 
for  electronic  media  coverage  of  FDA's 
pubhc  administrative  proceedings, 
including  hearings  before  pubhc 
advisory  committees  under  21  CFR  f>art 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubUshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Anv  interested  person  who  vnshes  to 
be  assured  of  the  right  to  make  an  oral 
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presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  spjeak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFl-35),  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcnpt  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2.  10(d)).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 


of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  persormel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  29.  1996. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 
!FR  Doc  96-«246  Filed  4-3-96;  8:45  am] 
SILUMO  CODE  416<M>1-F 

[Docket  No.  95P-01 10] 

Guidance  Documents;  The  Food  and 
Drug  Administration's  Development 
and  Use;  Public  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  on  issues  relating  to  the 
agency's  development  and  use  of 
guidance  documents.  The  agency  is 
holding  this  public  meeting  to  further 
discuss  issues  that  were  raised  in  a 
citizen  petition  submitted  by  the 
Indiana  Medical  Devices  Manufacturers 
Council,  Inc.  (IMDMC).  The  citizen 
petition  requested  that  FDA  control  the 
development  of  guidance  documents  by 


written  procedures  that  ensure  the 

appropriate  level  of  meaningful  public 

participation. 

DATES:  The  pul  ic  meeting  will  be  held 

on  Friday,  April  26,  1996,  9  a.m.  to  3 

p.m. 

ADDRESSES:  The  pubHc  meeting  vrill  be 

held  at  the  National  Institutes  of  Health, 

Warren  Grant  Magnuson  Clinical 

Center,  Bldg.  10,  Masur  Auditorium. 

9000  Rockville  Pike,  Bethesda,  MD 

20892-1162.  Those  persons  interested 

in  attending  this  meeting  should  FAX 

their  registration  to  Lisa  Barclay  by 

April  16.  1996. 

The  notice  of  registration  should 
include  the  registrant's  name,  address, 
telephone  number,  FAX  number,  and 
business  affiUation,  if  any.  Persons 
interested  in  making  a  presentation  at 
the  meeting  should  include  a  brief 
summary  of  the  presentation,  and  the 
approximate  amount  of  time  requested 
for  the  presentation.  FDA  will  allocate 
the  time  available  for  the  public  meeting 
among  the  persons^who  properly  file 
notices  of  their  intent  to  make  a 
presentation  at  the  meeting.  If  time 
permits.  FDA  may  allow  additional 
presentations  from  interested  persons 
attending  the  meeting  who  did  not 
submit  a  notice  of  their  intent  to  make 
a  presentation. 

Notices  of  registration  should  be 
received  by  April  16,  1996.  There  is  no 
registration  fee  for  this  public  meeting, 
but  advance  registration  is  required. 
Interested  parties  are  encouraged  to 
register  early. 

Parking  in  the  Clinical  Center  visitor 
area  is  reserved  for  Clinicai  Center 
patients  and  their  visitors.  If  you  must 
drive,  please  use  an  outlying  parking 
lot.  such  as  Lot  41B.  Free  shuttle  bus 
service  is  provided  from  Lot  41B  to  the 
Clinical  Center  every  8  minutes  during 
rush  hour  and  every  15  minutes  at  other 
times.  The  National  Institutes  of  Health 
campus  may  be  reached  by  subway 
(Metro).  Take  the  Red  Line  to  the 
Medical  Center  stop.  The  same  shuttle 
service  is  available  from  Metro  to  the 
Clinical  Center. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Barclay,  Office  of  PoUcy  (HF-23),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  rm.  14-101,  Rockville,  MD  20857, 
301-827-3360,  FAX  301-594-6777. 
SUPPLEMENTARY  INFORMATION:  Issues 
relating  to  FDA's  development  and  use 
of  guidance  documents  were  raised  in  a 
citizen  petition  submitted  by  the 
IMDMC.  (See  Docket  No.  95P-0110). 
Specifically,  the  petition  requested  that 
FDA  control  the  initiation, 
development,  and  issuance  of  guidance 
documents  by  written  procedures  that 
ensure  the  appropriate  level  of 
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meaningful  public  participation.  FDA 
agreed  to  take  steps  to  improve  its 
guidance  document  procedures.  In  the 
Federal  Register  of  March  7,  1996  (61 
FR  9181),  FDA  published  a  notice  that 
sets  forth  its  current  thinking  on  ways 
to  improve  its  guidance  document 
procedures  and  soUcited  comment  on 
these  and  additional  ideas  for 
improvement.  The  purpose  of  this 
public  meeting  is  to  further  discuss  the 
issues  set  forth  in  the  notice  published 
in  the  Federal  Register  of  March  7,  1996 
(61  FR9181). 

Dated:  March  29.  1996. 
William  K.  Hubbard, 

Assoc ia  te  Comm  issioner  for  Policy 

Coordination. 

[FR  Doc.  96-8359  Filed  4-1-96;  3:25  pm) 

BILUNG  CODE  4160-01-f 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3919-N-02] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Proposed  Information  Collection  for 
Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  ■ 
Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  )une  3.  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman.  Reports  Liaison 
Officer,  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development.  451— 7th  Street.  SW, 
Room  4255,  Washington.  D.C.  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman.  (202)  708-0846, 
for  copies  of  the  proposed  forms  and 
other  available  documents.  (This  is  not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quahty.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Tide  of  Proposal:  Public  and  Indian 
Housing — Life  Cycle  Cost  Analysis  of  Utility 
Combinations  in  Public  Housing. 

OMB  Control  Number:  2577-0024. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  The  U.S. 
Housing  Act  of  1937,  as  amended. 


requires  that,  to  the  maximum  extent 
practicable,  newly  constructed  and 
substantially  rehabilitated 
developments  assisted  under  the  Act  be 
equipped  with  heating  and  cooUng 
systems  selected  on  the  basis  of  criteria 
which  include  a  life-cycle  cost  analysis 
of  such  systems  The  Housing  and 
Ccnununity  Development  Act  of  1980 
requires  these  developments  to  be 
equipped  with  a  passive  or  active  solar 
energy  system  that  would  be  cost 
effective  over  the  estimated  life  of  the 
system  to  be  installed.  The  life-cycle 
cost  analysis  of  utility  combmations 
(LCCAUC)  IS  necessary  to  compare  and 
recommend  the  most  cost-efTective 
utihty-combination  for  new 
constructions  or  rehabilitation  projects. 

Agency  Form  Number:  HLT)-51994 
(Optional). 

Members  of  Affected  Public:  PHAs; 
IHAs. 

Estimation  of  the  Total  Number  of 
Hours  Needed  To  Prepare  the 
Information  Collection  Including 
Number  of  Respondents.  Frequency  of 
Response,  and  Hours  of  Response:  238 
respondents,  one  occasion  for  each  (a) 
newly  constructed  development,  (b) 
substantially  rehabilitated  development 
or  (c)  modeminzation  project  involving 
a  change  in  utility  combination.  6  0 
average  hours  per  response.  1.428  total 
burden  hours. 

Status  of  the  Proposed  Information 
Coy/ectjon:  Reinstatement  of  a 
Previously  Approved  Collection  for 
Which  Approval  has  Expired. 

Authoritv:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  March  27.  1996. 
Michael  B.  lanis. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

BILUNG  COOE  4210-33-M 
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Life-Cycie  Cost  Analysis 
of  Utility  Combinations 
Part  A— Summary 


1   P\iO<.oi"Oi*r  MocS'^a  Agency 


4  B«  <Nan^«  and  Titt«) 


Estimated  Cost  Per  Unit  Per  Month 


U.S.  Department  of  Housing 
and  Urban  Oevetopment 

Office  of  PuD'ic 
and  Indian  Housing 


0MB    No    2577-0024  (Exp    10-31-86) 


2    PrO|«Ct  Nurno*' 


5   Prtpared  By 


utility  Combinations  >■                                                                                        Comb.  No. 

Comb.  No 

Comb  No. 

Comb  No. 

5   Domestic  Hot  Water  installation                                                          1 

7a   Soace  heating  Installation 

t   Space  Heating  System 

8   Space  Air  Conditioning  installation 

Fuel  and  Energy  Types  and  Purchasing  Methods 

Tenant 

Waster- 
meter 

Tenant 

Master- 
meter 

Tenant 

Master- 
meter 

Tenant 

Master- 
meter 

9   Lighting  anc  Refrigeration 

. 

10   CooKing 

11    Domestic  Hot  Water 

12   Space  Heating 

13   Space  Air  Conc3ition.-g 

Initial  Cost  of  Utility  Installation 

14    Per  0*e!ling  Unit 

% 

i 

s 

s 

15.  Tota, 

$ 

S 

is 
1 

s 

15   Eectncity 

S 

J 

$ 

17   Gas 

s 

s 

s 

18-  Puei  an3  Heavng.'Cooiing  Supplies 

s 

s 

- 
$ 

19   Heating.'Cooiing  LaDoi- 

s 

$ 

s 

20  Repairs.  Maintenance  and  Replacements  (20  year  average) 

s 

s 

21.  Interest 

s 

s 

22   Total  Momhiy  Cost 

s 

• 

1 

s 

23.  Recommended:  Combination  No 

24.  Justification  of  Recommendation: 


Instructions  for  Part  A  •  Summary 


Space  is  provided  in  Part  A  of  this  form  for  all  applicable 
costs  and  charges  for  four  utility  combinations.  Use  as 
many  sheets  of  Pari  A  as  are  required  to  summarize  all 
combinations.  The  data  required  to  complete  Part  A  should 
be  derived  from  Parts  B,  C,  and  D.  ^ 

Domestic  Hot  Water.  Space  Heating,  and  Cooling.  Indicate  on 
line  6  the  type  of  water  heating  to  be  used  in  each 
combination  (central  plant  or  individual  heaters).  If 
individual  heaters,  Indicate  also  whether  automatic 
storage,  instantaneous,  etc   Indicate  on  line  7a  the  kind  of 
space  heating  to  be  used  by  each  combination  (central, 
separate  building  plants,  or  individual  dvvelling  unit 
systems).  Shov»r  on  line  7b  the  type  of  heating  system 
(warm  air,  steam,  water,  etc.)  Indicate  on  line  8  the  type  of 
cooling  system  (heat  pump,  chilled  water,  chilled  air, 
evaporative  coolers,  etc.) 

Fuel  and  Energy  Types  and  Purchasing  Methods.  Enter  on 
lines  9.  10,  11,  12,  and  13  for  each  combination  the 
symbols  shown  below  to  indicate  the  types  of  fuels  and 
energy  to  be  used  for  each  of  these  items.  If  the  service  is 
to  be  supplied  by  the  tenant,  insert  the  appropriate 
symbols  in  the  Tenant  column.  If  it  is  to  be  supplied  by 
the  project,  insert  it  in  the  Mastermeter  column. 

E-Eiectncity  C-Coai  PS -Purchased  District  Heating 

G-Gas  LPG- Liquefied  S- Solar  Energy 

FO-Fuei  Oil  Petroleum  Gas  0- Other  (specify) 

Initial  Cost  of  Utility  installation.  Enter  in  line  14  the  total 
initial  cost  per  dwelling  unit  of  the  facilities  and 
equipment  required  for  each  combination  as  shown  at  the 
bottom  of  Page  2,  Part  D.  Enter  in  line  15  the  total  initial 


cost  for  the  project  of  iFie  facilities  a-<c  ecuprrie-; 
obtained  by  multiplying  the  amounts  e^ie-ed  m  Line  14  by 
the  number  of  dwelling  units. 

Estimated  Cost  Per  Unit  t^onfh.  Enter  on  lines  16  and  17  the 
costs  'c  eie:f.c  t,  a'-'d  gas  for  each  combination  as  taken 
from  Pari  C,  line  15  itena'-;'  or  ime  i8  imastcmeter)  as  the 
case  may  be  Enter  on  lines  16-18  fue'  costs  icther  than 
electricity  or  gas)  as  shown  on  lines  ^5  c  '£  c'  Part  C. 
and  the  cost  of  Heatmg/Cooimg  Suppnes  as  sr^cA^  o^  ii^e 
20  of  Part  C   Enter  on  line  1S  the  estimatec  ccs*  C 
Heating/Cooling  Labor  taken  from  Line  26  c<  Pan  C   E'te' 
on  line  20  the  average  monthly  expense  tor  Repai's. 
Maintenance,  and  Replacements,  which  is  1/12  of  the 
amount  shown  at  the  bottom  of  Page  2  of  Pan  D  Enter  on 
line  21  the  monthly  interest  charge  which  is  1/12  of  the 
interest  of  the  initial  cos;  as  s'ca-  aoove  on  line  14  of 
Part  A.  The  total  of  the  amounts  entered  m  lines  16  to  21 
inclusive  should  be  entered  on  line  22  for  each 
combination. 

Recommended  Combinations.  Enter  opposite  this  heading 
the  number  of  the  utility  combination  which  the 
Public/Indian  Housmg  Agency  recommends  for  the  project. 

Justficatior  of  Recommendation.    '  :~e  utility  combination 
recc"-~e'-cec   s  "^e   :,■, est  estimated  cost  per  dwelling 
unit,  the  Public/Indian  Housing  Agency  shall  state  that  it 
considers  the  combination  suitable  for  the  locality  if. 
however,  a  combination  other  than  the  one  resulting  in  the 
lowest  cost  is  recommended,  a  detailed  and 
comprehensive  justification  must  be  submitted,  using 
additional  sheets  if  necessary. 


Replaces  HL;D-51994-A.  51994-B.  51994-C.  51994-D.  51994-0  pg.  2 
Which  Are  Obsolete 


HUD-51994  112/851 

HE  741S  1 
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Pan  B 

General  Information                                                                                                   owe  no  2577.0024  (e.i.  lo-sisei 

1    B'.C'.c  -ct -;  4;e^c,                                                                                                                         .    Srce::  n^-M' 

3    Dai« 

Please  make  sure  the  information  on  this  form  is  as  complete  and  accjra:e  as  pcssitjie   O^e  Part  B  is  requireo  tor  eac^  proiect   On  hnes 
4  througf^  8-  Column  1.  indicatl»the  number  of  dwelling  units  m  eac^  category  listeO    On  imes  4  through  8   Column  4.  irdcate  the  numoer 
ol  Buildings  o'  the  various  heights  entered  in  Column  3  Column  5  shows  the  total  numtser  of  rooms  m  the  Buiidmgs 

Dwelling 
Size 

Number  of                  Height  of  Buildings 
Dwellings                    (Number  of  Stones) 

Number  of  Buildings 

NumDe*"  Qi  Rooms 

4   One  Be«room 

5  Two  Bea^ooms 

( 

6  Three  BedrcxjT's 

7   Four  Bedrooms 

8  Tola 

Climatic  Data.  Winter/Summer  design  !e~-e'atures  are  the  established  base  temperatures  for  design  of  heating/cooling  installations  in  the 
locality  It  may  be  obtained  from  the  nancsook  of  the  American  Society  of  Heating.  Refrigeration  and  Air-Conditioning  Engineers.  Annual 
Degree  Days  and  Equivaieht  Full  Load  Hours  m.ay  be  obtained  from  the  same  source  or  from  the  Weather  Bureau  Average  Cold  Water 
Temperature  may  be  obtained  ^rom  the  local  water  utility 


12a.  Winter  Design  Temperatu'e 


13a.  Annual  Degree  Days 


14  Average  Cold  Water  Temp 


12b.  Summer  Design  Temperature 


'F    13b.  Equivalent  Full  Load  Hours 


Energy  ana  Fuel  Supplies.  Enter  names  of  suppliers  o'  electncity.  gas.  fuel  oil  and  coal,  together  with  physical  characteristics  as  indicated 
Voiis,  cycies.  and  Btu  contents  per  unit  of  measure  may  be  obtained  from  the  respective  suppliers.  In  space  provided,  list  any  fue'  c 
energy  other  than  those  listed. 


15   Eiectncity  Supplied  By 

Volts                            C/Cies 

16.                                       Gas  Su:;ciied  Oy 

BTU  pe- 

17.  No.                   •     Fuel  Oil  Supplied  by: 

BTU  per 

ie                                       Coal  Sdociied  by 

BTU  pe- 

19.  (Othen                                      Supplied  by: 

BTU  pe- 

Estimated  Average  Unit  Costs.  Enter  the  appropriate  value  for  the  combination  recommended  by  the  Public  Housing  Agency  and  the  other 
three  combinations  of  lowest  cost  These  values  may  be  calculated  from  the  quantities  and  costs  shown  in  Part  C.  For  retail  purchases, 
divide  costs  from  Line  11.  Part  C.  by  quantities  from  Line  6.  Part  C.  For  wholesale  purchases,  divide  costs  from  Line  14  by  quantities  on 
Line  10  for  the  particular  combination. 


Comb  No 

Comb  No 

Comb  No.               1       Comb  No 

Estimated  Average  Umi  Costs 

T»rarl 

Masierr"ei«' 

Tenari 

Mastermeief 

Ttnant 

Masterf^ete'           T^-^ari        ,   wasipT-^eier 

20.  E!ec:ric:ty              c  per  kwh 

2'   Gas                       (  pe'  Mc'  or  The"i 

22  Fue!  Oi.                 s  per  gallon  or         i  pe'  bar'eij 

23  Coal                     c  per  ton 

24  Ctre' 

i             1 
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Instructions  for  Part  B  ■  General  Information 


Part  B  provides  for  the  assem&ly  of  information  relating  to 
the  project,  to  local  conditio  is  under  which  the  project  will 
operate,  and  fuel  and  energy  available  for  utility  services 
Please  make  sure  the  information  o.n  this  torrr.  is  as 
complete  and  accurate  as  possible  One  Par  B  is  required 
fo'  each  project. 

Dwelling  Size.  On  lines  4  to  8   coiumr^  2   indicate  the 

number  of  awe,' ng  jmts  m  each  category  'isted  in  column 
1. 

On  lines  i  to  8,  column  4.  indicate  the  njm&e'  of 
buildings  of  the  various  he  gnts  en'.erec  >-  cdumr  3. 
Column  5  shows  the  totai  number  o*  rooms  for  the 
buildings  of  different  heights 

Climatic  Data.  Winter  and  summ.e'  design  temperatures  are 

the  established  bases  'or  design  of  heat  ng  installations  m 
the  locality  These  may  be  obtamec  '.-om,  the  'Handbook  of 
the  American  Society  o*  Heating,  Re'rigeration,  and  Air- 
Conditioning  Engineers,'  Annual  Degree  Days  and 


Equivalent  Fjii  Load  Hours  may  be  obtained  from  the  sa.me 
sources  or  from  the  Weather  Bureau.  Average  cold  wate' 
temperature  m.ay  be  obtamec  from  the  locai  wate'  ufiiity 

Energy  and  Fuel  Supplies.  On  lines  15.  16,  17.  and  16   enter 

the  names  o*  the  suppiie's  of  elec:ric;ty  gas.  fuel  oi;  a.no 
coal,  together  with  the  physical  charactenstics  as  moicated. 
Voits   cycles  and  BTU'  contents  per  unit  of  measurement 
m.ay  be  obtained  f''om,  the  respective  suppliers   Line  iS  is 
tor  any  'uei  or  ene'gy  other  than  those  listed. 

Estimated  Average  Unit  Costs.  Or  lines  2C   2'    22   23  ana  24, 

enter  the  appropriate  vaues  fc  the  compmation 
recommendec  by  the  Pub'ic  Housmg  Agency  anc  t^e  c'ne' 
three  combinations  of  lowest  cost.  These  values  may  be 
calculated  from  the  quantities  and  costs  shown  m  Pa.ri  C 
Fq'  retail  purchases,  divide  the  costs  from  iine  '?   Par*  C 
by  the  quantities  from  line  "■'  Pan  C   Similarly  for  who  esaie 
purchases,  divide  the  costs  from  hne  2Q  by  the  Qwantiiies 
shown  in  line  16  for  the  particular  combination 
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Part  C 

Fuel  and  Energy  Heating  Supplies, 

Heating  Labor 


OMB  No.  2577  0C24  !E.p   10  31-86) 


1    o^o.iCra.iT.  -0*>S.Ag  Agsncy 

2   P'Oiect  Ngr-  oef 

3.  Oai« 

4  ComDinati<y>  No 

Fuel  and  Energy  ►■                                                                  Electricity 

Gas 

Oil 

Coal 

Other 

Me'^oa  oi  P.rcnase  :Maste'T^eter  or  Tenanti 

i 

i 

Bate  Sc-ec-  e  Desg-iation  (Rates  used 

iiiiiiiilH^^^^^^ 

Average  Monthly  Consumption  per                       1          KW 

Dwelling  Unit  For                                                          Demand 

KWH  Con- 
sumption 

MCF  or 
Therms 

Gallons 

Tons         1        Other 

1 

5.  Ugnting  a.^c:  Pe'ngeratioi 

6   Svace  Air  Conditioning 

7  Cooxi.'^g 

! 

8  Dor^estic  Hot  Water 

1 

9  Szace  ^eating 

1C.  Street  L  gntmg 

•:•:•:• 

n  General  Proiect  Use 


12  Net  Total 


13  Gn-5.te  Losses 


z     -.r     d 


z  E"e';.  ^r'  Dvve.ling  Unit 


Tenant  Pjrjnases 

'i   -i.e-age  Zzi:  ^e'  OU  Per  Month 


Heating/Cooiirg  Supplies 
19  Estirratec  Tc;a.  ?e:  rea- 


2C   C-st  =5-  ~u  ~e'  Mc-'" 


Heating/Coccng  Labor 

2v  Chief  Engineer 


for 


months,  at      S 


Engineers 


for 


months,  at      S 


23 


Firerrie'- 


for 


months,  at       S 


24 


Oihe- 


for 


months,  at       $ 


25  Tota'  A.-inual  Latxsr  Cost 


26   Labor  Ser  Dwe'lmg  Unit  Per  Month 


Mastermeter  Purchases 
16.  A.e-3;e  =-:  e:-  3e-and  and 
Cc-s.-::  :-  =s-  M:nth 

17  Average  Project  Cost  Per  Mortn 

IvX<v>X;X;>Xi> 

s 

$ 

s 

s 

s 

*3    4.e-3;i  Cos-  Per  DU  Pe'  Vont"i 

s 

s 

s 

s 

s 

HUD  51994  112  85i 
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Instructions  for  Part  C-Cost  of  Fuel,  Energy,  Heating  Supplies,  and  Heating  Labor 


Part  C  of  Form  HUD-51994  prcviQes  for  the  assennbly  of 
data  and  computat.on  of  costs  for  one  utility  combination. 
Prepare  separate  forms  for  each  utility  combination 
analyzed 

Sources  of  Data.  Data  for  consumption  and  cost  shouic  De 
basec  upon  locai  experience  where  available.  Otherwise 
data  rr.ay  be  obtained  from  local  distributors  and  from 
HandbooK  7418.1. 

Fuel  and  Energy,  On  line  captioned  "Method  of  Purchase" 

indicate,  for  each  type  of  fuel  or  energy,  whethe'  purc'^ased 
at  maste'Tieter  or  ter^a.nt.  On  line  captioned    Rate  Schecuie 
Designation'  show  schedule  designation  of  the  rates  used 
m  determining  the  cost  on  lines  15.  17,  and  18.  On  lines 
numpered  5  to  11  eriter  estimated  monthly  consumption  in 
kw.-hr,  per  dwelling  unit  for  each  use  of  electric  energy. 
Where  the  rate  schedule  includes  a'demand  charge,  insert, 
m  the  space  provided,  the  aerr,and  m  kilowatts,  if  demand 
is  measured  in  kiiovc:tampe'es  or  horsepower   substitute 
the  proper  te'm  in  column  heading.  Add  the  demands  and 
consumption  and  enter  totais  on  Line  12   For  energy  ana 
fuels  purchased  mastermeter.  insert  estimated  losses  on 
line  13   and  total  on  line  14   Proceed  similarly  for  other 
fue:s  except  that  no  on-site  losses  should  be  calculated  for 
Oil.  coal,  and  simnar  fuels. 

The  blank  column  at  the  right-hand  edge  of  the  form  is 
for  any  fuel  or  energy  other  than  those  listed.  List  the  fuel 
used  at  head  of  column. 


Tenant  Purchases   Values  fcr  line  15  m.ay  be  obiamej  by 
appiyng  the  prcpe'  rate  schedules  and  fuel  costs  ti. 
cemand  and  consumpt'C'^  f  gu'es  o"  'i"e  14  for  columns 
representing  retai'  purchases 

Mastermeter  Purchases.  Values  fc  Ime  16  ri-ay  be  ctta  -ec 
t,  muit  plying  the  demand  and  consumpt-c-  '.gj'es  c-    .-e 
14  for  coium.ns  representing  mastermeter  purchases  Dy  the 
number  of  dweiimg  units 

Values  for  line  17  may  be  ottamed  by  applying  f^e  c'cper 
rate  schedules  and  fuel  costs  tc  the  dem.ano  ar.c 
consumption  figures  in  line  16.        '    X 

va  jes  fo'   me  18  may  be  obtained  by  dividing  the 
respective  figures  from  line  17  by  the  number  of  dwelling 
units 

Heatmg;Cooling  Supplies.  On  une  19  ente-  estrmaiec  total 
cost  pe'  yea'  'c  Meat-ng  Supplies  for  the  combination 
De^'g  a^aivzea.  Divioe  by  the  number  of  dwelling  units  and 
agan  O'vice  b»  12  tc  obtam  ccst  ;:ier  dwelling  unit  per 
month  and  e'-te-  result  on  line  20. 

Heating/Cooling  Labor.  Fq'  centra  ,  grpup,  c  building  plants 
calculate  the  iabc  rec-ireme^ts  anc  ccs's  and  enter  in  the 
spaces  provided   0-^  ine  25  ente'  the  totai  of  lines  2i.  22. 
22  and  24  Divide  the  amount  shown  for  Total  Annual  Labor 
Cost  in  line  25   by  the  numbe'  of  dwelling  units  and  agam 
divide  by  12.  Enter  the  result  m  line  26 


J    ' 


13088 


Federal  Register  /  Vol.  61.  No.  66    '  Thursday.  April  4.  1996    '  Notices 


Initial  Costs  and  Annual  Repair, 
Maintenance  and  Replacement  Expense 
Per  Dwelling  Unit 


OMB  No    25770024  (E«D    10  31861 


1   ^W'C  nC'ir  "Oi-s.-;  *je-c* 

2   Protect  Numoef 

3  D«t* 

Comco   No 

Combo.  No. 

Combo   No  

Facilities  or  Equipment 

Initial 

Cost 

Per  DU 

Annual  RM  4  R 
Expense  Per  DU 

Initial 

Cost 

Per  DU 

Annual  RM  4  R 
Expense  Per  DU 

Initial 

Cost 

Per  DU 

Annua'  RM  4  R 
Expense  Per  DU 

Total 
Factor 

Amount 

Total 
Factor 

Amount 

Total 
Factor 

Amount 

Electric  System 

SuC^statio-   Outdoor                                    S 

% 

S 

S 

V. 

S 

S 

% 

$ 

maoor 

1 

Extenor  Distribution 

Interior  Wiring                                                                  !                   1 

Checkmeters                                                                                  • 

1 

i 

' 

1 

Gas  System 

Exterio' Distri&uliOP                                            S                  '                '■  e   $ 

s 

% 

S 

S 

Vo 

S 

Intenor  Pipm.g 

ChecKme;ers 

1                 1 

t 

1 

1 

Project  Ooeratea  Oomestic                                       j 
Hot  Water 

BoMe-s  i  Aux  (DHW  Only)                            S                              %  $                 S 

% 

$ 

S 

Vo 

s 

Firi-5  Eljipment  (DHW  Only)                                                              i 

Ta~"  A  •"  Heating  Coil                                   1 

Circulati-ig  Pump 

Exterior  Distribution                                          I 

1 

Inte'ior  0;ping                                                      1                     |                     i 

1 

- 

1 

Project  OperateC  Spa:e  Heating 
Cooling 

Bo.  e-s  i  Aux  (SPH  4  DHW)                        $ 

•/. 

S 

S 

% 

s 

s 

V,  s 

F-.-';  Equipment  (SPh  4  DHW)                   1 

!                1 

Exterior  OiSt'iDUtion       '                             _      | 

Interior  Piping.  RaOs.  etc.                             , 

1 

Eer-ca  WorV                                              | 

1 

HjO'Air  CcoleC  Cniiier                                 | 

HjO  Air  Cooled  Absorption                                1 

Comp  With  Chiller                                          | 

I 

i 

: 

1 

1 

1 

1                  i                  1                  '                  ' 

Carried  Forward 


■■■"■lli 


^^*Ff^^F»^ 
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Part  D  (  Page  2) 

Initial  Costs  and  Annual  Repair, 
Maintenance  and  Replacement  Expense 
Per  Dwellinq  Unit 


:  i~  '-•ci_s  '     A;e- :  - 


Ove  No  25''^0C?4  'E«r    lO-3l-86» 


■;    P-Ciec*  Nw-noe* 


Combo.  No.        , 

Combo  No 

Facilities  or  Equipment 

Initial 

Cost 

Per  DU 

— -. 

Annua   RV  &  R 
Expense  Per  DU 

Initial 

Cost 

Per  DU 

Anrua   ov  4  R 
Expense  '^e'  DJ 

Initial 

Cost 

Per  DU 

Annual  RM  ft  R 
Expense  Per  DU 

Totai 
Factor 

Amount 

Total 
Factor 

Amount 

/^or        — ' 

Brought  Forward 

S 

S 

S 

:-y.::y::y::: 

i 

S 

S 

Tenant  Operated  Domestic 
Hot  Water 

Auto  S:c'age  -leate.'-s 

S 

V. 

s 

S 

% 

s 

% 

H 

% 

Sifle  f^r^  Meate's 

Poi  Siove  xoai  fired) 

Storage  Taix 

Hot  Water  Piping 

Tenant  Operated 
Space  Heating/Cooling 

Sca:e  Heaters 

S 

•/• 

$ 

s 

•/, 

s 

s 

s 

s 

Floor  Furnaces 

vVarrr  iir  Cjrnaees 

t  ■ 1 

Stea-T'  Boiler   Radiators 

hot  Water  Boner  Raoatcs 

Bu'^e'  10 '1 

£io*er 

Draft  Fan                                                            ;                    i                    , 

Purnp                                                                      j 

E :e:;r:cai  Work                                            | 

Conversion  Burner 

Heat  Pump 

Thin-Wall  A/C  Unit 

1 

1 

Other  Items 
Rcacs 


Bc^e'  Root- 


Base-nent  or  Crawl  Space 

Fiues 


Total  Per  Dwelling  Unit 


iiii. 


t-:- 


Hi. 


Major  Appliances 

Retncerato's 

S 

••/• 

s 

s 

•r. 

s 

s 

1           ••'• 

s 

Ra^^ges 

1 

Was-e- 

Dryer 

1 

.1 

1 

1 

1 

i 

V^i 


HUD  51994  I12/85' 
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[Docket  No.  FR-2880-N-09] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Proposed  Information  Collection  for 
Public  Comment 

AGENCY;  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing',  HUD, 
ACTION:  Notice. 

SUIrlMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (O.MB)  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  due:  [June  3.  1996  ] 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Mildred  M,  Hamman.  Reports  Liaison 
Officer.  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451 — 7th  Street,  S\V, 
Room  4255,  VVashineton,  DC.  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  .M.  Hamman.  i202)-708-<3846, 
for  copies  of  the  proposed  forms  and 
other  available  documents.  This  is  not  a 
toll-free  number. 


SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  proposed 
information  collection  to  0MB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1 )  Evaluate 
whether  the  proposed  collection  of 
information  is  necessarv'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  Enhance 
the  quality,  utility,  and  claritv  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

7/ fie  of  Proposal:  HOME  Grants  for 
Indian  Tribes  and  Alaskan  Native 
Villages 

OMB  Control  Xumber:  2577-0191. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  The 
HOME  Grant  Program  for  Indian  tribes 


and  Alaska  native  villages  requires 
eligible  applicants  to  submit 
information  to  enable  HUT)  to  select  the 
best  projects  for  funding  during  annual 
competitions.  Additionally,  the 
requiremehts  are  essential  for  HUD  in 
monitoring  grants  to  ensure  that 
grantees  are  making  proper  use  of 
Federal  dollars. 

Agencv  Form  Xumbers,  if  Applicable 
HUD-4121,  HUD-4122,  HUT)-4123, 
HUD-4125,  HUD-4126 

Members  of  Affected  Public:  State  or 
Local  Governments  (Indian  Tribes  and 
Alaska  Native  Villages). 

Estimation  of  the  Total  Number  of 
Hours  Needed  To  Prepare  the 
Information  Collection  Including 
Number  of  Respondents,  Frequency  of 
Response,  and  Hours  of  Response:  80 
respondents,  annually  and  on  occasion, 
40  average  hours  per  response,  3,200 
hours  for  a  total  reporting  burden 

Status  of  the  Proposed  Information 
Collection:  Extension, 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U,S.C  Chapter  35, 
as  amended. 

Dated:  .March  27.  1996. 
Michael  B.  |anis, 

General  Deputy  Assistant  Secretary  for  Public 

and  Indian  Housing. 

BILUNG  COOe  4210-3»-M 
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Needs  DeSCriDtion  ^^  Department  of  Housing 

INeeaS  uescnpuon  ^^^  ^^^  Development 

Comprehensive  Approach        once  ot  pudik:  anc  ind  a-^  ^-.o.^-^g 

See  Inslnjctcns  on  back. 

CfiecK  one, 

r~|  Indian  Community  Development  Bbck  Grant  i  CDBG) 

Q  Indian  HOME  Program  Grant  (IHPG) 


O^  A;»'y-a:  So  2i'7-Oi9l  Isjp  4.'30.96 


1    Sa-^e  o'  Aoocii'-' 


3    Sa.~e  0'  P'D  8C1 


2.  Applcaiiori'G'a':  >•."■&«'     ic  a*  ainjnw:  o»  h^;  joc  uD~»inor 


COflgirval  ^-eo  ^e-e  ■  ra  t 


iOaia: 


5.  ICDBC  Program  only:  (See  ir^trucoons  or  ba<*  ' 


6   IMPG  Program  only:  (See  instrucoons  on  tack  ) 


Previout  cditons  are  obsolete 


•o"^  HUD-4121    ■  9- 
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Putiic  reporting  burten  fw  r.s  coJIecOon  of  intofmaOon  ts  esomated  to  average  17  lyxjrspef  'espouse  maudirvg  ffie  Bme  fof  revtewing  mstructons  sea/cftingexiscng 
Oaa  so-'ces  gar^'^g  a-a  -^a^ajniig  tne  3aa  leedeO  a,"3  co'T'Ciesng  ar<3  'eviewi-ig  the  ooiiec'jo^  or  irlor-raoor  Send  comments  regarding  this  buroen  estimate 
0'  a,->  :re'  assert  3'  ^a  cciieoc  o'  n'ofnaac-  inaja,.-ig  s-ggest-'s  'or  'ed-arg  ihis  Dufaer  to  the  Repo.ts  Manage  -nent  Office'  Office  of  Informaoor  Poliaes 
a-KiSrStei-is  -S  Departr'e'- ;' -^ousing  a^  j-Ia- Deve.op'^e^V  Aas^^-^qto"  ~C  204 10-3600  and  to  the  Office  of '.^a-^gementa-'^a  Budget  Paperxof*  Reduction 
^-Diec!  :506-X4j  (Of  ^»  la^a.- CCSG  Progra-^  Of  25'"' :'3'*or  re  -a.a- mOME  P'ogram),  Washington,  D  C  2C5C3  ~c  not  sena  this  completed  for^  to  either  of 
the  accve  aaarassees 


General  instructions:  All  applicants  (or  funds  from  the  Indian  HOME  Program  must  submit  this  fornfiacccr^pamed.  by  Slanda^d  Form  424  form 
'-,.3-i-22  =•:  ect  Summary),  form  HUD-41 23  (Cost  Summary),  form  HUD-41 25  (Implementation  Schedule),  form  HUD-4i2e  fCeriitcai,ons), 
ra-s  3"  :c-;:ne'i!s  that  address  the  re'evant  seiecf'on  crrteria.  For  ICDBG,  forms  HUD-4121  and  HUD-41 22  are  oWionai.  Forms  SF-424] 
h.Z-i'  13  -^3-4' 25  anc  mUD-4126  must  oe  included.  For  instructions  in  filling  outform  SF-424,  refer  to  ihe  form  rtself. 

5,  ICDBG  Program  only  Community  Development  Needs.  Briefly  describe  the  need  which  this  project  aJdresses  Be  specific  and  quantify 
,need  rf  possible.  5-^:6  si-.e~:  z'  ^aez  iv.ii  ae  xnside'ec  w-en  project  is  rated,  address  specific  points  in  the  Notice  of  Fund  Availaow^  which 
consider  need.  If  need  involves  serious  threat  to  health  and  safety,  provide  evidence  to  substantiate  threat.  The  type  0'  i^'o'-nationthat  is  needed 
includes  the  specific  problem  the  project  will  address,  how  long  problem  has  existed,  what  other  solutions  have  been  considered,  what  negative 
effects  will  result  if  problem  is  -  :;  'esolved  in  near  future,  ho//  proposed  project  fits  overall  plan  of  villageAribe,  and  priority  of  this  project  over  other 
proiects  for  which  funding  is  'aauesied.  Additional  pages  nay  oe  attached. 

5.  IHPG  Program  only:  Comprehensive  Approach.  This  component  addresses  the  Comprehensive  Approach  for  Expanding  the  Supply  of 
Affordable  Housing  threshold.  Indian  tribes  are  not  required  to  submit  a  Comprehensive  Housing  Affordability  Strategy  (CHAS;,  a  Tntai  Housing 
Plan,  or  a  housing  strategy  to  receive  IHPG  funds.  However,  the  application  must  demonstrate  how  the  proposed  project  will  contribute  to  a 
comprehensive  approach  for  expanding  the  supply  of  affordable  housing  for  members  of  the  Indian  tribe. 


='9v^oi-s  ed.oc-s  319  ooso-ets 


tomi  HUD-4121  (IS 
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Project  Summary 


us  Deparlment  of  Housing 
and  Urban  Development 

CWce'ol  FuDiic  and  Indian  Housing 


OMB  A«xova;  Nc  250^0043  lexp  ST1'95', 
OMB  Appjovai  No  2S'7-Ci9^  (eip  4.30/96- 


See  ICDBG  Instajctwns  on  back. 

Check  one 

r~j  Indian  Community  Development  Block  Grant  (ICDBG) 

Q  Indian  HOME  Program  Grant  (IHPG) 

Note:  Items  1  through  4  on  ihis  form  should  match  those  items  on  form  HL'D-i! 


1.  Sane  o:  Aopiioa.'^i 


3.  Name  oi  Proiec 


2-   Aeci.Co  D^.Oa-'  Njr-iS*      ic  t>«  *»s<8neC  Dy  -^_  uoc-  wiC-nikiiOr 


'  I      I  OlIullMl  (chec»  i^^e  !■  »w  I 
I '  the  rrii  iubm.iiior  k  muD) 


Date 


A/n«r>dm«nl  iCTteo  ^■•  f> 

' — '  ijC^nec  af.»'  Bfani  awartf, 


Dale 


(Program  only 
5.  Summary  Daacripiion  of  Project 


ICDBG  Program  only; 
6.  Descnption  of  Project  .See  -sr  jCOots  on  back  ) 


D 


Check  here  if  add'tior-.a!  caae's'  a-e  anacned 


ICDBG  Program  only, 
7    Low  Moderate  Benefit.  Low  and  mooerate  income  beneficiary  as  definea  .n  24  CFR  953.4. 


S--5e'  C  Persons 
Se?-«eo  oy  ine  Proieci 


Sj—to'  i  Percentage  of  Lo«/Ktooera;e 

income  Persons  wr»  Berwfil: 


Previous  eOiBons  are  otsciete 


ta-n  HU0-*122    -^^ 
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andSyslerTs  ^S  Depanrneofol  Housing  and  UrOan  Devetopnent  Washington  DC  204 10-3600  and  to  me  Office  of  Managem«nl  and  BuOoet 
Protect.  25O6-0O43  for  T^ndianCDBGPTogran  Of  25?^  01^1tort^eind.a^  HOME  Program-;  Washington  DC  20503    Do  not  8«nd  this  carri 


the  acov  s  addressees 


6 

iiTcxer' 


intormatKyi  Polwjes 

Paperwork  Heducoon 

compieted  form  to  etthef  of 


ICDBG  Program  only:   D«»cflpt(on  of  Project  ^le  mtormaoon  provided  in  this  application  component  should  describe  the  scope  rnaQnitude  and  rm.it«d  ni 

^nenting  Te  p,o,^:  proposed  to  rr^t  the  n9ed(s)  descnbed    !!  should  also  ciearty  establish  that  the  two  sutuhresholds  set  forth  in  SecticJi  953  301(a)(AW  Ua-^ 
are  mei  Cy  f»  proiect  soec.ficaJly  that  the  pro)ect  costs  are  'easonaPie  and  thai  the  pro|ect  s  appropriate  tor  the  intended  use    The  unit  or  comoonen  a.ss  of  tt 
pro^  shc.id  De  pro^^aed  as  wei:  as  on  what  &ass  and  &y  «hor^  mey  *er9  esoma;^    -he  mftaaor  rate  other  relevant  cost  indices  and  the  hurnbeTot  ^ntfis  it 
anoapaied  ^t  ;  *,li  la^atc  go  out  to  Oid  should  De  taken  into  consideraoon    The  loilowng  type  of  mfom^aOon  ,s  suggestive  of  what  ts  needed  but  may  not  be  applicab 


2,  aiB  met  t:y  the  proiect  soec.ficaJty  that  the  pro)ect  costs  are  'easonaPie  and  that  the^project's^appropnate'torme'intended!^    ThTunT^l^^Si't'S  of  m^ 

IS 

may  not  be  applicable 

.Glume  number  etc  i  to  *ha!  degree  it  so(vas  the  problem  identified  in  the  desaipDon  ot 

PC  or  33mptet)or.  iocaOon  of  taaiity  tn  reference  to  population  served  map  should  be  provided)  if  appropriate    Indicate  whether  the  oroiect 

-uniaoaj  governrrwit  how  0,0^  will  be  earned  out  tribal  force  accouni  third  party  contract  tribaJ  based  non-profit  corporation  loca; 

*ha!  ^Jnos  «.ii  be  required  from  other  sources  and  current  starjs  of  ^unds    indicate  other  elements  which  enhance  the  quality  of  the 


to  aJI  proiscs     -K3icate  the  specific  profea  ts  Size  (square  feet,  linear  feet 
need(s,    eigtr  c  t-ie ->9eoec 
will  aid  more  r.a.'i  :.-s  '■  oe. 
davetopmeni  corporation  et; 


project  will  t>«  provldad  by  th«  ONAP  office  that  serves  your  community.   AadiOonai  cages  may  be  attached 


-■o.'Ous  90  ac-is  a.'9  ccsoiete 


form  HUD-4122(1'95) 
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Cost  Summary 


See  Instrudons  on  back 

Check  one. 

ri  Indian  Community  Devebp^em  Block  Grant  (ICDBG) 

Q  Indian  HOME  Program  Grant  (IHPG) 


U.S.  Department  of  Housing 
and  Urban  DevelopfT>ent 

Offce  o1  Public  and  Indian  Housing 


OMB  Approval  Nc  2506-0043  (eip  SOILS' 
0MB  Approva  No   25T7-C19'  (Sip  *30.9e 


1.  Kar^ie  01  AptJiCap!    :•«  inotrr  r  «»<n  S  Sunawa  Co"^4241 


2.   A.ooicaiiori.G'ar!'  Sjmoer      ic  0«  »»i.jr»«C  D»  -  J^  jpo'  tuO-visior 


3. Original 

icnecu  r^e 

first  submission  »  HUD) 


Revision 


□  icnK;«  r^ere  if  this  Is  the      I      !  icneo  'yvt  if  suemined 
1..^)  ...Kfvt.oi^sA  m  Ul  ini         I— '     ariir 


wf,"  ifipemeniato"  schedji* 
as  par  o'  p^e-awat:  'eoa'^^e^'is 


Amendment 

fC^ecu  -•e'e  i*  suOmiTieO 


Dais: 


Project  Name  &  Project  Category 

see  i-siruciions  on  bacx) 


Proflritr  Fundi   '■'■  inoutenoj  o'  S 
Other 


ICDBG  IHPG . 

Arryxi'-'  Reoues'ec      2t'-»'  Scu-ce  «.-TOont 
lex  eac'  ac!!«:'>  'oi  &ac-'  as  ^  ry 

b ~ 


Sou'ce  cf  D-*  f  jnos 
^or  eac'  as  ""1 


5  Administration 

a    jene'ai  Ma.^'.agement  and  Oversight 


b    Indirect  Costs  Enter  indirect  costs  to  !)e  charged  to  the  program 
pursuant  to  a  cost  aiiocatior  plan       


c    Audit    Enter  esom.ated  cost  of  Progra.m  share  of  A- 128  audits 


Administ/alion  ToUl    For  ^hPG  this  total  cannot  exceed  15%  of  the  Indian 
HOK/1E  Program  funds  requested   For  ICDBG  see  * 

6,    Planning  The  Project  descnpcon  must  address  the  proposed  use -f 
these  funds  ..iCDBG  Program  only)  


7.   Technical  Assistance  Enter  total  amount  of  ICDBG  ^unds  requested 
tor  technioai  assistance  See  "  (ICDBG  Program  only) 


8.   Sub  Total  Enter  totals  ot  columns  b  and  c 


9    Grand  Total  E-ter  sum  of  column  b  plus  column  c 


*   The  total  of  items  5  and  6  cannot  exceed  20%  ot  the  total  ICDBG  funds  requestec 


NO  more  than  10%  of  ICDBG  funds  requested  may  be  used  tor  technicaJ  ^t'^^f^Hl^^^^  ^S,f?^^nro^^;^ti^^slS''*^''-*r'SX^^'' 
acco-^pany  the  application  to  aescnbe  the  technical  assistance  the  application  intends  to  obtain.  Only  ie^.^n.cd  assts^nce  ocsie  asso^-s  >^ 

of  a  cacac.ry  to  uno6'-,a^e  a  specSc  funded  program  aca.-r,  a,'e  eligible  (see  24  CFH  953  203(b)) 

"  '  "  tor-  HUD-4123    ■■9i 


Pre.ious  ed  Sons  a.'8  obsoiete 
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Pvtotic  r»porting  burt»n 'ck  fis  so(l«ct)oo  o(  intofmaoon  s  asBmateO  to  average  1 5  hours  per  response  including  m«  t)rT>e  tor  reviewing  instruclons  searching  exsBng 
Oaa  sources  gaS^enng  and  -lainiaining  I^e  data  ne9<1©c!  aid  co'npieOng  and  reviewing  me  collection  ot  intormation  Send  comments  fegarding  this  burden  esornate 
or  ary  off^er  aspect  c'  r-.ts  ajiiecson  o(  mtormaoon  induc!;-'g  suggesoors  tc  'eduang  mis  Border  to  the  Reports  Management  Officer  Office  of  Information  Policies 
and  Systems  „S  Departmer^t  if -loosing  and  jrfear  Deveiopmer'^  Washington  DC  204 '0-360C  and  to  the  Office  o' Mar\agemen!  and  Budget  PaperworK  Reduction 
Pt3(©c!  2506-0OA3  lor  T>e  .ndiar  CDBG  Program  or  25^''  019"  'or  me  ir^dian  hOME  Programl  ■''asnington  D  Z  205C3  Do  nol  send  mis  eompieted  form  to  either 
o«  me  aocve  addressees 


Instructions  for  Item  4. 

Project  Name  and  Project  Type 

For  IHPG  participants  erner  project  name  and  the 

name  of  one  of  the  foiiowingihree  Indian 
HOME  Program  project  types, 

•  Acquisiton; 

•  Renabii.iation: 

•  Nev,  Constructon. 


For  ICDBG  participants  enter  the  project  name  and  the  name  of  one  of  the 
following  three  categones  of  activrties 

•  Housing 

•  Communrty  Facilrties: 

•  Economic  Development 

AJso  enter  the  component  name  if  applicable  Use  a  separate 
Cost  Summary  sheet  (form  HUD-4123)  for  each  project 
included  m  the  applcaton 

Examples  of  categories  and  or  components  including  ex- 
amples of  eligible  activities  are  listed  below. 


Housing 

Rehabllrtallon  Component: 

•  Rehabilitation 

•  Demolrtion 

Land  to  Support  New  Housing  Component 

New  Housing  Construction  /  Direct  Homeownership 
Assistance  Component:  Direct  homeownership  assistance 
activilies  consist  ot  the  following: 

.  Finance  acquisition  of  housing  occupied  by  low-  and  moderate- 
income  homebuyers 

.  Payment  of  up  to  50%  of  the  downpayment  for  low-  and 
moderate-income  homebuyers 

•  Payment  of  closing  costs  for  low-  and  moderate  income 
homebuyers 

CommunHy  FacllHHes 

Infrastructure  Component: 

•  Water 

•  Sewer 

•  Roads  and  Streets 

•  Stonn  Sewers 

Buildings  Component: 

•  Hearth  Clinic 

•  Daycare  Center 

•  Community  Center 

•  Mutti-purpose  Center 

Economic  Development 

•  Commercial    (wholesale,  retail) 

•  Industrial 

•  MoteL'Hotel 

•  Restaurant 

•  Agncuttural  Development 


='e«ious  ed!0o"s  are  ocsoiete 


form  HUD-4123  (I'gS) 
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Certifications 


us  Department  of  Housing 

and  Urban  Development 

Oftc©  ot  Pubic  and  Indian  Housing 

See  lnstajc*ons  on  back. 

Check  one 

Fj  Indian  Comnnunily  Devetopmem  Block  Grant  (ICDBG) 

Q  Indian  HOME  Program  Grant  (IHPG) 


DMB  AfCDva  No  2506-CKM3  .*ic  SO'.'SS; 
OME  Aop-sva  So  25~7-C"^9'  lexp  430^) 


The  grantee  hereby  certifies  and  assures  thai  it  will  comply  with  the  regulauons.  guidelines,  and  requirements  »ith  respect  to  the  acccpunce  and  use 
of  Federal  funds  for  this  Federally-assisted  program.  .\lso.  the  grantee  gives  assurances  and  certifies  with  respect  to  the  grant  thar 

Note:  .Applicants  for  whom  HVD  has  appncveo  a claLT.  of  UKapacity 


\.  It  possesses  the  legal  authonty  to  apply  for  the  grant  and  execute  the 
proposed  pnDgrain. 

B.  The  governing  body  has  duly  authorized  the  filing  of  the  application, 
including  all  understandLngs  and  assurances  contained  in  the  applica- 
tion and  has  dinected  and  authorized  the  person  identified  as  the  official 
representau  ve  of  the  applicant  loact  mconnecuon  with  the  application 
and  to  provide  such  addiDonal  L'-Jormauon  as  may  be  required 

C.  It  will  complv  wTih,  the  HLD  genera]  adrra-nj  strati  on  requirements  in 
24  CFR  Pan  85. 

D  It  will  comply  with  the  requirements  of  Title  D  of  Public  Law  90-284 
(25  use  1301  )  (the  Indian  Civil  Rights  Act). 

E.  It  will  comply  wnth  the  Indian  preference  provisions  required  in  24 
CFR  95.^i03'for  ICDBG  and  24  CFR  92.6?  1  for  HO.StE, 

F  It  will  establish  written  safeguards  to  prevent  employees  from  using 
positions  funded  under  the  ICDBG  THPG  programs  for  a  purpose  that 
IS,  or  gives  the  appearance  of  being,  mouvated  by  pnvaie  gain  for 
themselves,  their  close  family  or  business  associates.  Nothing  m  this 
certification  should  be  con-^wued  as  to  limit  employees  from  benefiting 
from  program  acuviues  for  which  they  would  otherwi.se  be  eligible. 

G.  It  will  give  HUD  and  the  Comptroller  General  xccss  and  right  to 
e!umine  all  booLs.  records,  papers,  or  documents  rebted  to  the  grant 
for  a  pcnod  of  not  less  than  three  years  after  program  completion  or 
until  rusolution  of  rjiy  firuJ  audit  findings 

K  Neither  the  applicant  nor  iLs  principals  are  presently  excluded  from 
participation  in  any  HUD  programs,  as  required  by  24  CFR  pan  24. 
appcndu  A. 

I.  It  will  comply  with  the  acquisition  and  relocation  requirements  of  the 
Uniform  Relocauon  Assistance  and  Real  Propeny  Acquisition  Policies 
Act  of  1 970.  as  amended,  implementing  regulations  at  49  CFR  pan  24 
and  the  requirements  of  Section  92  634  for  IHPG  and  the  provusions 
of  24  CFR  953.602  for  ICDBG. 

J.  The  chief  executive  officer  or  other  official  of  the  applicant  approved 
by  HUD: 

1 .  Consents  to  assume  the  status  of  aresponsible  Federal  official  under 
the  National  Environmental  Pobcy  Act  of  1%9  insofar  as  the 
provisions  of  the  Act  apply  to  the  applicant's  proposed  program 
pursuant  lo  24  CFT^  953.6('iS  for  ICDBG  and  24  CFT^  92.633  for 
HO.NtE." 

2.  is  authorized  and  consents  on  behalf  of  the  applicant  and  him/tier 
self  to  accept  the  jun.'idiction  of  the  Federal  couns  for  the  purpo.se  of 
enforcement  of  hls^cr  responsibilities  as  such  an  official. 


to  accept  the  respoosibdiues  of  the  Federal  govemmcni  (ex  purpi.ises 
of  complying  vmh  the  environmental  review  requirement^  of  24  CFR 
pan  58  pursuant  to  24  CFR  953. ftC?  for  ICDBG  a;^  Secuon  92  633 
for  IHPG  ntai  not  uiclude  the  provision  of  paragraph  J  in  their 
assurance. 

K-  It  will  comply  with  the  requirements  of  Secuon  ?  of  the  Housing  and 
Lrbar.  Development  .Act  of  !%S  and  the  reguLauons  ir.  24  CFR  pan 
135(Econon-LicOpporruniliesfarLowand\erv  Low  Income  Persons) 
to  the  maximum  extent  consistent  with,  but  not  in  berogauoTi  of. 
compliance  with  Section  7fb)  of  the  Indian  Sclf-Deierrra-naiion  and 
Education  Assistance  Act  (25  USC.  450e(b)). 

L  It  will  comply  wil*i  the  rsquirements  of  the  Fire  Authorization 
Admimstrauon  Ac!  of  1992  .PubL.  102-522) 

M.  It  will  provide  the  drug-free  wori-pLice  requurd  by  24  CFR  pan  24, 
subpart  F  and  appendix  C 

N.  It  will  comply  wiLh  2- CFR  pan  12  rjbpanC.  showing  full  disctosure 
of  all  benefits  of  the  prjjeci  a.^  coUecied  by  Form  HLT>-2SS0.  Appli- 
cant/Recipient Disclosure  Report. 


Certifications  applicable  to  ICDBt^  only: 

A.  Pnor  10  submission  of  its  applicaaon  to  HUD.  the  grantee  has  met  the 
citizen  panicipaiion  requu-ements  which  includes  following  tradi- 
tional means  of  member  involvement,  as  required  by  the  regulauons. 

B.  It  will  admuuster  and  enforce  the  labor  standard  requirements  pre- 
scnbed  by  these  reguLiuon? 

C.  The  Program  has  been  developed  so  that  not  less  than  70  percent  of  the 
'     funds  received  under  this  grant  wiU  be  used  for  xuviues  th;u  berKfit 

low-  and  moderate- income  persons 

Note:  Applicants  receiving  Lmmineni  Threat  GranLs  need  not  include 

the  provision  of  this  paragraph  in  their  assurance 


Certirications  applicable  to  IHPG  only: 

A.  It  will  use  HOME  funds  in  compliance  with  all  the  requirements  of  24 
CFR  pan  92,  the  HONtE  investment  partnerships  program  interim 
rule. 

B.  It  does  not  have  an  outstanding  Indian  HONtE  or  ICDBG  obligation 
to  HUD  that  is  in  anears.  or  ii  has  agreed  to  a  rcpay-ment  schedule.  It 
does  not  have  an  ov endue  or  unsatisfactory  response  to  an  audn 
finding(s). 


Name  &  Tit:e.    (lype  ty  crit) 


:  S^r.a^u't  &  Oaie 


Previous  ©fliDons  a;e  obsolete 


torn-,  HUCM126  (2.95) 
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Puflc  reporting  burd«n  'of  mis  coitectioo  o»  irtofnaoof  s  essmaiecJ  B  average  '  'x>ur  per  'esDonse  maucj  "g  re  3me  to  reviewing  instructons  seafching  existng 
laa  screes  jar^e'.ng  and  f-ajniajnmg  pie  ^la  'deeded  and  coT.cieung  ard  -eviewiog  tT.e  coii&coon  d'  into'"-.a50'    Sena  comments  'ega;3irig  f.is  burden  estimate 


01  ar-t  :Te'  asoer;  :'  tTiS  conerton  of  (nfornaOon  irxajOmg  suggesla.- 


'eOuorig  r;s  tj'de^  to  tr.e  ReDO-^  Mar^agament  OWcer  On\c«  of  intofmaDor  Poliaes 


a.'ic  Svs'er-s  ^S  Deoarsrnen'of -ouSingana  jr&arD«vetop<nent,  Wasfnngton,  D  C  20410- SSOOanato  ffieOffice  o'Man,agerTientara  Badge:  Pap©n*orv  Reducoon 
=-3iec'  :5C>>0OA3 'or  re  ."dan  CD3o '-agram  or  2577-0191toflhe  Inc  an  HOME  Program).  Washington.  D  C  205C3  >:  not  send  "riis  cor-rpteteo  torm  to  either  ot 
!he  acove  add-assees 


Irvstruciloru:  For  iCDBG  and  IHPG,  all  appficants  shall  submit  this  (orm  as  part  o!  the  apphcabon 


Previous  eOiDons  are  oOso*ete 


torm  HUD-4126  (2'95) 


[FR  Doc.  9&-8284  Filed  4-3-96;  8:45  am] 

8ILUNG  CODE  4210^J3-C 


Federal  Register  /  Vol.  61.  No.  66    '  Thursday.  April  4    :996    '  Notices 


15101 


[Docket  No.  FR-3967-N-02] 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Proposed  Information  Collection  for 
Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

action:  Notice. 

SUMMARY:  The  proposed  information 
coliecticn  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMBl  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  June  3,  1996. 
ADDRESSES:  Interested  persons  are 
inyited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  451— 7th  Street,  S\V, 
Room  4255.  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hammaii.  U02J-708-0846, 
for  copies  of  the  proposed  forms  and 


other  available  documents.  (This  is  not 
a  toll-free  number) 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  0MB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary-  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  Usts  the  following 
information: 

Title  of  Proposal:  Public  and  Indian 
Housing—Contract  Administration. 

OMB  Control  Number:  2577-0039. 

Description  of  the  need  for  the 
information  and  proposed  use:  Standard 


construction  practices  and  HUT) 
administrative  requirements  establish 
the  need  that  PubUc  Housing  Agencies 
(PHAs)  and  Indian  Housing  Authorities 
(IHAs)  maintain  certain  records  or 
submit  certain  documents  in 
conjunction  with  the  oversight  of  the 
award  of  construction  contracts  for  the 
construction  of  new  low-income 
housing  developments  or  modernization 
of  existing  developments. 

Agency  form  numbers:  HUD-5372, 
HUI>-51000. 

Members  of  affected  public:  PHAs; 
IHAs, 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response  2,443  respondents, 
on  occasion,  1.20  average  hours  per 
response,  15,771  total  burden  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  a 
Previously  Approved  Collection  for 
Which  Approval  has  Expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  March  27, 1996. 
Mkiiael  B.  lanis, 

General  Depu  ty  Assistant  Secretary  for  Public 
and  Indian  Housing. 
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Construction  Progress 
Schedule 


U.S.  Department  of  Housing 
and  Urban  Development 

Oflce  ot  PutXc  ana  Indian  Housing 


OMB  App'ovaJ  No  2577-0039  (Exp  5/'31/95) 


PuWic  Reootng  Burderi  to'  t^ls  collectioo  o'  iptcyrnation  rs  estimated  to  average  1  ixjur  pef  response  including  t^e  time  *0f  reviewing  instructions  searching  existing  date 
sources  gatnenng  and  "riajrtaining  T^  3ata  needed  and  compiet;.^g  and  'eviewing  t^e  collection  of  intorrnaBor.  Send  oom'^erts  regarding  t^ls  burden  osomate  or  any 
otTier  aspect  o' Tiis  coilec H^r^  o' i^formatior-  'nauaing suggestions  tor  -eOcCing  ^is  Durdei-  to ine  '^eoorS  Managemeni  Otticsr  Ottice  of  Intonnation  Poliaes  and  Systems 
US  Departr-*''-!  Of  Mous.r^g  ar-c  ^rta'~  Development  Wasnmgto^  Z  Z  2C4'D360C  and  to  !^e  Office  ot  Management  and  Budget  Paperwork  ReducDon  Project  (25C2 
0C16    Aas'^'ngto'"  DC  2C5C3  3c  lot  send  !^ls  compie  IPO  tor^  to  eitTier  ot  t^ese  add 'esses 


1  Nam»o<Pijt)i«Hous»i9A9»ncy.lnaMni-(ooSjngAu(nof«yiPhAIMA, 

2C«y 

3  Slat* 

5  Pro)ec«Nams 

4.U3atan 

6  Pro)»elNumb»r 

7ConlradFor 

8  Cortraci  Time  (Days) 

9  From                                                              Tb 

10  ContradPncsS 

11.Nun««<a«Buildi'^                                                 '    12  Nun^erotOwalngUnte 

1    13  NurTt>erc<  Rooms 

Sucmit  as  many  pages 
as -lecessarv  to  cover       Year 

Tie::orsjjcaon 
senod 

MonVi 

- 

Actual  MontWy  Value 

WorK  m  Place                       ($) 

Actual  AccumuiaBd 

Progress                              (%) 

1 
1                               i 

1 

1 

Anoapated  Monthly 

vame                                 ($) 

j 

i 

Accumuiaed  Scheduled 

\                               1 

! 

SoOmflwODv       ConiracaorsfHaTifc, 


TWa 


Autrionzing  Signatuiv 


(Mb 


Accc-oc&v  (PHA1HA) 


T$)» 


om 


Apprewadby        (ArcMad) 
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Instructions  tor  Preparation  ot  Construction  Progress  Schedule 
Form  HUD-5372 


General.  The  informatjon  required  for  items  1  through  6  can  be 

obtained  from  the  contract  documeni^  ("  >  Enter  the  tvpe  of  work 
awarded  b>  the  PHA/IHA.  This  ma>  be  general  consinjction." 
"plumbing,  heating."  "electncal."etc..dependmg  uponpnme  con- 
tract awards  (8.)  Enter  the  contract  time  in  calendar  dav's  (unless 
otherwise  stated).  (9.)  Enter  the  sianmg  and  compleuon  dales  as 
established  by  the  Notice  to  Proceed. 

Year  and  Month.  At  the  top  of  the  Schedule,  space  is-provided  for 
inserting  the  Year"  and  "Month"  to  identifv  the  times  during  which 
the  work  is  to  be  performed. 

Year.  Enter  the  year  when  the  Notice  to  Proceed  was  issued.  If 
the  starting  date  of  the  contract  is  such  that  the  ome  assigned  for 
compleiion  will  be  carried  into  a  succeeding  >tar,  two  yearly 
designations  will  be  shown,  each  centered  over  the  applicable 
spread  of  time  for  each  year. 

Month.  The  body  of  the  Schedule  is  divided  into  Columns,  each 
representing  a  period  of  one  month.  Sianing  ui  the  Column  with  the 
month  stated  in  the  Notice  lo  Proceed,  enter  at  the  top  of  each 
ailumn  the  successive  months  corresponding  to  the  entire  spread 
of  the  total  contract  time  The  Schedule  trust  contam  monthly 
columns  to  cover  the  enure  active  penod  of  oontracu  with  exua 
columns  for  possible  overruns  in  contract  time. 

Computation  of  Anticipated  Monthlj  Nalueof  Work  in  Place 

Before  presenting  the  form  for  approval,  enter  in  each  monthly 
column  the  dollar  value  (cwnil  cents)  of  the  increment  of  work 
anucipated  to  be  put  in  place  during  that  intenal  of  ume.  This  shall 
be  the  Contractor's  best  estimate  of  the  rate  of  progress  for  each 
month.  This  section  contains  a  suggested  guide  for  the  elapsed 
contract  time  vs.  progress  percentages. 

The  horiiiontal  loia!  of  the  monthly  dollars  shown  for  'Anticipated 
Monthly  Value  '  must  equal  the  contract  pnce  shown  in  the  heading. 

Accumulated  Scheduled  Process  -  "Jt 

Enines  on  this  line  shall  show  in  percentage  of  total  compleiion  the 
cumulative  stage  of  progress  that  is  scheduled  to  be  reached  at  the 
end  of  each  monthly  uiierval.  It  is  generally  sufficient  lo  stale  this 
anticipated  progress  to  the  nearest  tenth  of  one  percent,  but  for  very- 
large  contracts  it  may  be  advisable  to  exietKJ  computations  lo  ihe 
nearest  hundredth. 

The  entry  for  the  first  month's  column  should  be  the  '7<  obtained  by 
the  anticipated  monthly  dollar  value  of  work  in  place  at  the  close  of 
the  first  month  being  divided  by  the  contract  price. 

The  entry  for  ihe  second  month  s  column  is  obtained  by  the  sum  of 
the  anticipated  monthly  dollar  values  of  work  in  place  for  Columas 
1  and  2  being  divided  by  the  contract  price. 


Enier  in  the  third  months  column  the  percenune onnpuied  simi- 
larly, using  the  sum  of  dollar  values  of  wrirk  in  place  for  Columns 
I,  2,  and  '^.  Conunue  in  this  manner  for  the  succeeding  munUily 
columns  until  "100"  is  reached  ui  the  fuial  column. 

Charting  Actual  Progress.  The  horizontal  space  extending 
tlrough  tlie  monthlv  columns  is  di\  ided  inui  .Actual  Monthly  Value 
of  Work  m  Place  -  S"  and  .Actual  .Acciimukaed  Progress-  "*  "  In  each 
monthly  column  .shovk  the  actual  a..umulaied  >  ofprogrev^andihe 
actual  value  ot  vtork  m  place  for  thai  monih,  as  the  "^x^rV.  progresses. 
.Ar;  anucipated  complete  shutdown  ai  stxne  stage  in  the  work 
because  of  adverse  .seasonal  weather  or  othervuse  a,*;  ma>  ex  cur  ui 
road  work,  exca vau on  (grading i.  etv ,.  i^  readily  shown  b>  a  gap 

The  Contraaor's  name  shall  be  placed  m  the  lower  left-hand  comer 
of  the  form,  together  with  the  signature  and  title  of  the  employee 
who  prepared  the  Schedule  and  the  date  The  form  ihen  shall  he  sent 
to  the  Architect  for  revieu  1  f  the  Aivhiieci  considers  that  changes 
are  necessary  to  make  the  Schedule  more  realisuc.  it  will  withhold 
approval  and  so  advise  the  Cpnirai.tor  N^'hen  the  form  is  acceptable 
and  approved  bythe  Architect  and  the  PH.AIH  A  It  will  be  re  aimed 
to  the  Concraclor.  wt»  shall  reproduce  and  submit  the  numba  and 
style  of  prints  required  by  the  PH.MH  A. 

Normal  building  construction  experience  tias  proved  that  the  rate  of 
overall  progress  (as  measured  by  work  in  pli:e  a  raics  slowly 
at  the  start,  reaches  it5  peak  in  the  middle  ihur.  o  construction 
penod.  and  lapers  down  at  the  close.  The  dau  'Jowmg  illustrate 
Ihe  general  average  expectancy  of  a  well-balanced  opcrauon  and 
may  be  used  as  a  guide  If  the  proposed  progress  lies  within 
reasonable  range  of  these  check  points,  ihe  Schedule  may  be 
considered  salisfaclory  msofar  as  the  ume -performance  feature  is 
involved. 
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The  foregoinig  percentages  must  be  tempered  by  consideration  of 
seasonal  weather condibons  and  other  kiKiw  n conditions  wtiichmay 
affect  the  progress  of  the  work.  These  percentages  are  offered  for 
information  only. 
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Schedule  of  Amounts  for 
Contract  Payments 


U  S  Department  of  Housing 

and  Urban  Development 

Office  of  Public  and  Indian  Housing 


No  prog'ess  cay  -r.e-'ts  shall  be  made  to  the  contractor  unless  a  schedule  of  amounts  for 
contract  payments  in  accordance  with  the  construction  contract  Is  received. 


OMB  Approval  No  25770039  (Exp  5/31/95) 


Public  Reporting  Burden  lof  this  collection  of  infofmaOon  is  esomateO  to  average  1  hour  per  response  including  the  time  tor  reviewing  instructions  searching  eiistsng 
data  sources,  gathering  and  maintaining  the  3ata  nfeOe<3  and  conpleting  and  reviewing  the  collection  ot  mtormation  Send  comments  regarding  this  burden  estimate 
Of  any  other  aspect  of  the  collection  o(  inlormatior  indudir,g  suggeshons  tor  reoucing  tr^?  Durden  to  \he  Reports  Management  Officer  Office  o(  Information  Poliaes 
andSystems.  U  S  Department  of  Housing  and  Urban  OeveioDmem  Washington  CC  2041C  3600  ana  to  the  Office  ot  Management  and  Budget  Paperwork  ReducOon 
Project  (2577-0039),  Washington  D  C  20503    Do  not  send  this  comoieied  torm  to  eithe'  of  these  aoaressees 


PiO|«a  Nam*  t  Locaiior 

Proieci  Njmoer 

Ka'^c  Aaoress.  i  Zip  Code  ol  Contracior: 

Naiuf  e  of  Con;'ac! 

Coniract  Number 

AporoveO  lor  Coniracio*  by 

Tme 

Dale: 

AcprovBO  'or  Arcnnect  By 

rue: 

Date: 

ABorOved  Ic  Ownef  by 

Tile 

Oaie: 

Hem  ! 

No    '.                         Description  ot  Item 

(1)   1                                       (2) 

Quantity 
(3) 

Unit  of 
Measure 

(4) 

Unit  Price 
in  Place 

(5) 

Amount  of 

Sub-Item 

(6) 

Amount  ol 

Principal  Item 

(7) 

Total  Amount  ol  Contract  or  Carried  Forward 


To  the  best  of  my  Knowledge  all  the  information  stated  herein  as  well  as  any  information  provided  in  the  accompaniment  herewith  is  true  and  accurate 

Warning:  HUD  will  prosecute  false  claims  and  statements  Conviction  may  result  m  aiminal  and  or  cr/ii  penalties  (18USC  1001    1010  1Ci2  31USC  3"29  3802) 

S.;-.a'-re  c'  a^-'ic  zee  'eceserj;,.?  -jaie  sig'-eo 


Previous  Editions  aie  Obsolete 
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Instructions  for  Preparation  of  form  HUD-51000 

1 .  A  separate  breakdown  is  required  for  ea;;h  project  ano  prime  contr  act 
instructions  for  preparation  are  given  bJlow 
a    Heading.  Enter  all  identifying  information  required  for  both  forms. 
b    Columns  1  and  2.  In  column  1 ,  enter  the  item  numbers  starting 

with  No  1 ,  and  in  column  2  enter  each  principal  division  of  work 

incorporated  in  the  contract  work. 

(1)  Master  List.  The  Master  list  contains  the  basic  Items  into 
'    which  any  construction  contract  may  be  subdivided  for  the 

purpose  of  preparing  the  Construction  Progress  Schedule 
and  the  Periodical  Estimates  for  Partial  Payments.  Only  those 
items  shall  be  selected  which  apply  to  the  particular  contract. 
To  ensure  uniformity,  no  change  shall  be  made  in  the  item 
numbers  Generally,  about  25  to  40  major  items  appear  in  a 
contract. 

(2)  Hems  Subdivided.  In  the  Contractors  breakdown,  against 
which  all  penodical  estimates  will  be  checked  prior  to  pay- 
ment, each  major  item  must  be  subdivided  into  sub-items 
pertinent  to  the  project  involved  and  in  agreement  with  the 
Contractor's  intendedbasisfor  requesting  monthly  payments. 

c.  Column  3.  Enter  the  total  quantity  for  each  sub-item  ot  each 
principal  division  of  work  listed  in  the  breaKdown. 


ti  Column  4  Enter  the  appropriate  unit  of  measure  for  each  sub- 
item  ol  worV  opposite  the  quantities  desaibed  in  column  3,  such 
as  "sq  ft  ,'  "cu.  yd  ."  "tons."  "to.,'  "lumber  per  M/BM,*  tjrickwork 
per  M."  etc  ,  applicable  tc  the  palcular  sub- it  em  Hems  shown  on 
iump  sum"  or  equivalent  basis  will  be  paid  tor  oniy  on  completion 
of  the  whole  item  and  not  on  a  percentage  of  completion  basts. 

e    Columns  Enter  the  unit  price,  in  place,  of  each  sub-item  of  work. 

t  Column  6.  Enter  the  amount  of  each  sub-item  obtained  by 
multiplying  the  quantaies  in  column  3  by  the  correspofxJing  unit 
prices  in  column  5. 

g  Column  7.  Enter  the  amount  of  .principal  item  only,  otJtained  by 
adding  the  amounts  of  all  sub-items  ot  each  principal  division  of 
work  listed  in  column  6.  Continue  with  the  breakdown  on  form 
HUD-51000. 

h.  The  "Schedule  of  Amounts  for  Contract  PayrT«nts"  shall  be 
signed  and  dated  in  the  space  provided  at  the  txjttom  ot  each 
sheet  of  the  form  by  the  individual  who  prepared  the  tjreakdown 
for  the  Contractor. 

2  The  minimum  number  ot  copies  required  for  each  submission  for 
approval  is  an  original  and  two  copies  When  approved,  one  fully 
approved  copy  will  be  relumed  to  the  Contractor. 


Master 

List  of  Items 

« 

Item  No 

Division  ot  Work 

Item  No 
20 

Division  ol  Work 

Item  No 

Division  of  Work 

1 

Bond 

Rough  Carpentry 

Site  Improvements 

2 

General  Conditions' 

21 

Metal  Bucks 

44 

Retaining  Walls 

3 

Demolition  &  Clearing 

22 

Caulking 

45 

Storm  Sewers 

23 

Weatherstripping 

46 

Sanitary  Sewers 

Structures 

24 

Lath  &  Plastering-Drywall 

47 

Water  Distrtoution  System 

4 

General  Excavation 

25 

Stucco 

48 

Gas  Distribution  System 

5 

Footing  Excavation 

26 

Finish  Carpentry 

49 

Electrical  Distribution  System 

6 

Backfill 

27 

Finish  Hardware 

50 

Street  &  Yard  Lighting 

7 

Foundation  Piles  &  Caissons 

28 

Glass  &  Glazing 

51 

Fire  &  Police  Alarm  System 

8 

Concrete  Foundations 

29 

Metal  Doors 

52 

Fire  Protection  System 

9 

Concrete  Superstructures 

30 

Metal  Ease  &  Trim 

53 

Street  Work 

10 

Reinforcing  Steel 

31 

Toilet  Partitions 

54 

Yard  Work 

11 

Waterproofing  &  Dampproofing 

32 

Floors 

55 

(Other) 

12 

Spandrel  Waterproofing 

33 

Painting  &  Decorating 

56 

(Other) 

13 

Structural  Steel 

34 

Screens 

14 

Masonry 

35 

Plumbino 

Equipment 

15 

Stonework 

36 

Heating 

57 

Shades  &  Drapery  Rods 

16 

Miscellaneous  &  Ornamental  Metal 

37 

Ventilating  System 

58 

Ranges 

17 

Metal  Windows 

38 

Electrical 

59 

Refrigerators 

18 

Roofing 
Sheet  Metal 

39 

Elevators 

60 

Kitchen  Cabinets  &  Work  Tables 

19 

40 

Elevator  Enclosures— Metal 

61 

Laundry  Equipment 

41 

Incinerators— Masonry  &  Parts 

62 

(Other) 

42 

(Other) 

43' 

(Other) 

63 
64 

Punch  List- 
Lawns  &  Planting 

'  General  Conditions  should  be  3S  to  5%  of  contract  amount 

'  Punch  List  should  be  approximately  12  ol  1%  or  $30  per  dwelling  unit  whichever  is  greater. 


Previous  Editions  are  Obsolete 


torm  HUD-513O0  (8/93) 
(el  nandbooKS  'i: '  '  a.'C  '485  1 


(FR  Doc.  96-8285  Filed  4-3-96;  8  45  am) 
BILUNG  COO£  4210-33-C 
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[Docket  No.  FR-3917-N-58] 

Office  of  th«  Assistant  Secretary  for 
Housing — Federai  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sohciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  June  3,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to; 
OUver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451  7th 
Street,  SW,  Room  9116,  Washington,  DC 
20410. 

FOP  FURTHER  INFORMATION  CONTACT: 
Barbara  Hunter,  Telephone  number 
(202)  708-3944  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  sohciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utihty.  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Monthly  Reports  for 
Establishing  Net  Income. 

OMB  Control  Number:  2502-0108. 


Deschpton  of  the  need  for  the 
information  and  proposed  use:  Forms 
HUD-93479.  93480  and  93481.  Monthly 
Reports  for  Establishing  Net  Income 
(hereafter  collectively  called  Monthly 
Accounting  Reports)  provides  HUD  with 
financial  data  necessary  to  monitor  the 
financial  conditions  of  the  project  and 
to  review  contractual  comphance  during 
selected  periods  of  a  project's  operation. 
The  authority  for  collection  of  monthly 
reports  is  contained  in  24  CFR  Chapter 
11  (4/1/91  edition).  Section  207.19.  page 
316.  and  Section  221.530,  page  479. 

Agency  form  numbers:  HUD-93479. 
93480,  93481. 

Members  of  affected  public:  Property 
Owners  and  Property  Management 
Agents. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  172,000.  the  number  of 
respondents  is  4,000.  frequency  of 
response  is  48.000.  and  the  hours  of 
response  is  3.5. 

Status  of  the  proposed  information 
collection:  Extension  with  change. 

Authority:  Section  3506  ef  the  Paperwork 
Reduction  ^ct  of  1995,  44  U.S.Q  Chapter  35, 
as  amended. 

Dated:  March  15.  1996. 
Stephanie  A.  Smith, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing — Federal  Housing  Commissioner. 
(FR  Doc.  96-8286  Filed  4-3-96;  8:45  am] 
BILUNQ  COOE  4210-27-M 

[Docket  No.  FR-3917-N-69] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner:  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissionei ,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  3.  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Ohver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451  7th 
Street  SW..  Room  9116.  Washington.  DC 
20410. 


FOR  FURTHER  INFORMATION  CONTACT: 
James  Beavers.  Telephone  number  (202) 
708-2700  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  sohciting  comments 
from  members  of  the  pubhc  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quahty. 
utihty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Direct  Endorsement 
Underwriter/HUD  Reviewer — Analysis 
of  Appraisal  Report. 

OMB  Control  Number:  2502-0477. 

Description  of  the  Need  for  the 
Information  and  the  Proposed  Use:  The 
form  is  used  to  capture  information  on 
appraisal  reports  considered  deficient 
by  the  underwriter  and  to  docimient 
efforts  to  resolve  any  discrepancies.  The 
basis  respondents  are  lender 
underwriters  and  FHA  staff. 

Agency  Form  Numbers:  HUD-541 14. 

Members  of  Affected  Public:  Business 
or  other  for-profit. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  18,750,  number  of 
respondents  is  375.000.  frequency 
response  is  on  occasion,  and  the  hour  of 
response  is  0.05. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  March  19. 1996. 

Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing — Federal  Housing 

Commissioner. 

[FR  Doc.  96-8287  Filed  4-3-96;  8:45  am] 

BILLING  COOE  42ia-27-M 
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[Docliet  No.  FR-3917-N-60] 

Office  Of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner  Notice  of  Proposed 
Information  Collection  for  Put}lic 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  Jime  3,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street  S.V..  Room  9116.  Washington. 
DC  20410. 

FOR  FURTHER  INrORMATKM  CONTACT: 
Betty  A.  Belin  at  202-708-0614  Ext. 
2807  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents: 
SUPPLEMENTARY  INFORMA^ON:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  sohciting  comments 
from  members  of  the  pubhc  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quahty, 
utihty.  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g. .  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  foUovmig 
information: 

Title  of  Proposal:  Multifamily 
Coinsurance  Claims  Package  223(F). 

OMB  Control  Number:  2502-0420. 


Description  of  the  Need  for  the 
Information  and  the  Proposed  Use:  The 
mortgagee  of  a  coinsured  mortgage  may 
file  a  claim  with  the  Department  for 
insurance  benefits  when  a  coinsurance 
contract  terminates.  Filing  a  claim 
includes  preparing  and  submitting  the 
Coinsurance  Package  and  Forms  HUD- 
2744A  (Allocation  of  Mortgage  Receipts 
and  disbursements).  HUD-2744C 
(Mortgagee's  Report  of  Project 
Disbursements)  and  HUD-2744E 
(Mortgagee's  Report  of  Special  Escrow). 
The  last  three  forms  are  used  for  claim 
submission  in  other  multifamily 
programs.  Information  gathered  from  the 
claim  forms  is  used  by  the  Department 
to  determine  insurance  benefits  owed  to 
the  mortgagee. 

Agency  Form  A\umbers:  HUD-27008, 
27009B.  27009D  and  27009F. 

Members  of  Affected  Public:  State, 
Local  or  Tribal  Government. 

Annually,  it  is  estimated  that  5 
respondents  will  submit  a  Coinsurance 
Claims  Package,  the  package  can  he 
prepared  in  2  to  4  hours  (an  average  of 
3  hours).  This  variance  is  due  to  the  size 
of  the  multifamily  project  and  its 
volume  of  activities.  Also  it  is  assumed 
that  the  lender  will  have  the 
information  readily  available.  There  are 
15  reporting  hours.  Status  of  the 
proposed  information  collection: 
Reinstatement  without  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  March  26.  1996. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing-Federal  Housing 
Commissioner. 

[FR  Doc.  96-8288  Filed  4-3-96:  8:45  am] 
BILLING  COOC  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-«1 2-0777-62-241  A) 

Call  for  Nominations  on  Resource 
Ac2visory  Councils;  Callfortiia 

AGENCY:  Bureau  of  Land  Management. 
Interior  ^ 

ACTION:  NoUce 

SUMMARY:  The  purpose  of  this  notice  is 
to  sohcit  pubhc  nominations  for  each  of 
three  Bureau  of  Land  Management 
(BLM)  Resource  .advisory  Councils 
currently  assisting  BLM  in  Cahfomia. 
The  three  councils  of  Bakersfield. 
Ukiah,  and  Susanville.  established  and 
authorized  in  1995  by  the  Secretary  of 
the  Interior,  provide  advice  and 
recommendations  to  BLM  on 


management  of  the  pi;Dhc  lands.  Pubhc 
nominations  will  be  received  and 
considered  for  45  days  beginning  wlh 
the  pubhcation  date  of  this  notice. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  involve  the 
public  in  planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretary  to  select  10  to  15  member 
citizen-based  ad\'isor>'  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  As 
required  by  the  FACA.  Resource 
Advisory  Council  members  appointed  to 
the  council  must  be  balanced  and 
representative  of  the  various  interests 
concerned  with  the  management  of  the 
pubhc  lands.  These  include  three 
categories: 

Category  One:  Holders  of  federal 
grazing  permits,  representatives  of 
energy  and  mining  development,  timber 
industry,  transportation  or  rights-of- 
way,  off-road  vehicle  use  and  developed 
recreation. 

Category  Two:  Representatives  of 
environmental  and  resource 
conservation  organizations,  dispersed 
recreation,  archeological  and  historic 
interests,  and  wild  horse  and  burro 
groups. 

Category  Three:  Representatives  of 
State  and  local  government.  Native 
American  tribes,  academicians  involved 
in  natural  sciences,  employees  of  State 
agencies  responsible  for  the 
management  of  natural  resources,  land, 
or  water,  and  the  pubhc  at  large 

The  Ukiah  Council  has  one  opening 
in  Category  One.  one  opening  in 
Category  Two.  and  two  openings  in 
Categor>'  Three  (one  of  these  two 
openings  must  be  filled  by  an  elected 
official).  The  Bakersfield  Council  has 
one  opening  in  Categor>'  One,  two 
openings  in  Category  Two,  and  one 
opening  in  Category  Three  (this  opening 
must  be  filled  by  an  elected  official). 
The  Susanville  Council  has  one  opening 
in  Categor>'  One,  two  openings  in 
Category  Two,  and  two  in  Category 
Three. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  or  States  in  which  the 
council  has  jurisdiction.  Nominees  will 
be  evaluated  based  on  their  education, 
training,  and  experience  of  the  issues 
and  knowledge  of  the  geographical  area 
of  the  Council.  Nominees  should  have 
demonstrated  a  commitment  to 
collaborative  resource  decision  making. 
All  nominations  must  b>e  accompanied 
by  letters  of  reference  from  represented 
interests  or  organizations,  a  completed 
background  information  nomination 
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form,  as  well  as  any  other  ir formation 
that  speaks  to  the  nominee's 
qualifications. 

Resource  Advisory  Councils  will 
forward  advice  on  public  land  planning 
and  management  issues  to  the  BLM. 

The  nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  BLM  California  offices. 
Nominations  for  Resource  Advisory 
Councils  should  be  sent  to  the 
appropriate  BLM  offices  listed  below: 

Renee  Snyder.  2550  N.  State  Street, 

Ukiah.  California  95482 
Ron  Fellows.  3801  Pegasus  Avenue. 

Baltersfield,  California  93308 
Linda  Hansen,  2950  Riverside  Drive, 

Susanville,  California  96130 
DATES:  All  nominations  must  be 
received  by  the  appropriate  BLM  Office 
on  or  before  May  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tony  Staed.  Bureau  of  Land 
Management.  2800  Cottage  Wav,  Room 
2845.  Sacramento,  CA  95825,  916-979- 
2835. 

Dated:  March  29,  1996. 
Tony  Staed, 

Deputy  State  Director.  Externa]  Affairs 
(FR  Doc.  96-8273  Filed  4-3-96;  8:45  ami 
HLUNO  CODE  4310-4<M> 


PD-990-1 020-01 -24  la] 

Call  for  Nominations  on  Resource 
Advisory  Councils 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  .Notice. 

SUMUflARY:  The  purpose  of  this  notice  is 
to  solicit  nominations  from  the  public 
for  each  of  three  Bureau  of  Land 
Management  (BLM)  Resource  Advisory 
Councils  currently  assisting  BLM  in 
Idaho.  The  three  councils  of  the  Upper 
Snake  River,  Lower  Snake  River,  and 
Upper  Columbia-Salmon  Clearwater, 
established  and  authorized  in  1995  by 
the  Secretary  of  the  Interior,  provide 
advice  and  recommendations  to  BLM  on 
management  of  the  public  lands.  Public 
notice  begins  with  the  pubUcation  date 
of  this  notice.  Public  nominations  will 
be  considered  for  45  days. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  involve  the 
pubhc  in  planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretary  to  select  10  to  15  member 
citizen-based  advisory  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  As 


required  by  the  FACA.  Resource 
Advisory  Council  members  appointed  to 
the  council  must  be  balanced  and 
representative  of  the  various  interests 
concerned  with  the  management  of  the 
public  lands.  These  include  three 
categories: 

•  Category  One — holders  of  federal 
grazing  permits,  representatives  of 
energy  and  mining  development,  timber 
industry,  off-road  vehicle  use  and 
developed  recreation; 

•  Category  2 — representatives  of 
environmental  and  resource 
conservation  organizations, 
archaeological  and  historic  interests, 
and  wild  horse  and  burro  groups; 

•  Category  3 — representatives  of  State 
and  local  government.  Native  American 
tribes,  academicians  involved  in  natural 
sciences,  and  the  public-at-large. 

The  Upper  Snake  River  Council  has 
two  openings  in  Category  One;  two 
openings  in  Category  2;  and  one 
opening  in  Category  3.  The  Lower  Snake 
River  Council  has  one  opening  in 
Category  One;  three  openings  in 
Category  2;  and  two  openings  in 
Category  3.  The  Upper  Columbia- 
Salmon/Clearwater  Council  has  two 
openings  in  Category  One;  one  opening 
in  Category  2;  and  two  openings  in 
Category  3. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  or  States  in  which  the 
council  has  jurisdiction.  Nominees  will 
be  evaluated  based  on  their  education, 
training,  and  experience  of  the  issues 
and  knowledge  of  the  geographical  area 
of  the  Council.  Nominees  should  have 
demonstrated  a  commitment  to 
collaborative  resource  decision  making. 
All  nominations  must  be  accompanied 
by  letters  of  reference  from  represented 
interests  or  organizations,  a  completed 
background  information  nomination 
form,  as  well  as  any  other  information 
that  speaks  to  the  nominee's 
qualifications.  Resource  Advisory 
Councils  will  forward  advice  on  public 
land  planning  and  management  issues 
to  the  BLM. 

The  nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  BLM  Idaho  offices. 
Nominations  for  Resource  Advisory 
Councils  should  be  sent  to  Jack  Sept, 
External  Affairs  Manager,  3380 
.\mericana  Terrace,  Boise,  ID  83706. 

DATES:  All  nominations  should  be 
received  by  Jack  Sept,  Idaho  BLM 
External  Affairs  Manager,  on  or  before 
May  20.  1996 

FOR  FURTHER  INFORMATION  CONTACT: 


Kim  Buxton,  Idaho  External  Affairs, 
3380  Americana  Terrace.  Boise,  ID 
83706. 208/384-3012. 

Jack  W.  Sept. 

External  Affairs  Manager. 

[FR  Doc.  96-7961  Filed  4-3-96;  8:45  am) 

BILUNG  CODE  4310-QG-M 

IA2-880-06-0777-75;  1535] 

Arizona;  Notice  of  Change  of  Mailing 
Address  and  Telephone  Number 

AGENCY:  Bureau  of  Land  Management, 
Yuma  District  Office,  Arizona. 

SUMMARY:  The  Bureau  of  Land 
Management,  Yuma  District  Office, 
including  Fire  Dispatch,  wareyard,  and 
Yuma  Resource  Area  will  have  a  new 
maiUng  address  effective  May  1,  1996. 
The  address  will  change  from  3150 
Winsor  Avenue,  Yuma,  Arizona  85365 
to  2555  East  Gila  Ridge  Road,  Yuma, 
Arizona  85365.  The  telephone  number 
for  both  entities  will  change  from  (520) 
726-6300  to  (520)  371-3200. 
DATES:  Effective  May  1,  1996. 
ADDRESSES:  New  addresses  will  be 
Bureau  of  Land  Management,  Yuma 
District  Office,  2555  East  Gila  Ridge 
Road,  Yuma,  Arizona  85365  and  Bureau 
of  Land  Management,  Yuma  Resource 
Area  Office,  2555  East  Gila  Ridge  Road, 
Yuma,  Arizona  85365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  District  Manager  for 
Administration  Maureen  A.  Merrell, 
(520) 371-3200. 

Dated:  March  25,  1996. 
Judith  I.  Reed. 
District  Manager. 

(FR  Doc.  96-8205  Filed  4-3-96;  8:45  am) 
BILUNQ  CODE  «31»-M-P 

[NM-040-1 320-01] 
Notice  Of  Availability 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Tulsa  District, 
announces  the  availabihty  of  the 
Proposed  Texas  Resource  Management 
Plan  (RMP)/Final  Environmental  Impact 
Statement  (FEIS)  for  public  review.  This 
document  proposes  a  comprehensive 
plan  for  managing  Federal  oil  and  gas 
resources  within  the  State  of  Texas. 
DATES:  All  comments  must  be  received 
or  post-marked  no  later  than  April  30, 
1996,  to  be  considered  in  preparation  of 
the  Record  of  Decision.  Any  person  who 
participated  in  the  planning  process  and 
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has  an  interest  which  mav  be  adversely 
affected  by  the  Proposed  RMP/FEIS  may 
submit  a  protest.  Protests  may  raise  only 
those  issues  which  were  submitted  for 
the  record  during  the  planning  process. 
Protests  must  be  submitted  or  post- 
marked no  later  than  April  30,  1996, 
and  are  to  be  filed  with:  Director  (480), 
Bureau  of  Land  Management,  Resource 
Planning  Team.  1849  C  Street  N.W.. 
Washington,  D.C.  20240.  Procedures  for 
protest  are  outlined  at  43  CFR  1610.5- 
2. 

ADDRESSES:  Interested  parties  wanting 
to  comment  on  the  Proposed  RMP/FEIS 
can  submit  comments  to:  Paul  Tanner, 
Assistant  District  Manager,  Bureau  of 
Land  Management.  221  North  Service 
Road.  Moore.  Oklahoma  73160. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  copies  of  the 
Proposed  RMP/FEIS  contact  Brian  D. 
Mills,  RMP  Team  Leader.  221  North 
Service  Road,  Moore,  Oklahoma  73160. 
Telephone:  (405)  794-9624. 
SUPPLEMENTARY  INFORMATION:  The 
Proposed  Texas  RMP/FEIS  is  being 
prepared  implementing  the  BLM 
planning  regulations  issued  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  Proposed 
RMP/FEIS  identifies  and  analyses  the 
future  options  for  managing  the  Federal 
oil  and  gas  resources  situated  within 
Texas  that  are  administered  by  the  BLM, 
Tulsa  District.  At  the  end  of  the  30-day 
protest  period,  the  Proposed  RMP, 
excluding  any  portions  under  protest, 
will  become  final.  Approval  will  be 
withheld  on  any  portion  of  the  RMP 
under  protest  until  action  has  been 
completed  on  such  protest.  Once  a 
decision  is  issued,  the  RMP  will  provide 
a  comprehensive  framework  for 
managing  the  Federal  oil  and  gas 
resources  over  the  next  20  years. 

Dated:  March  14. 1996. 
Jim  Sims, 
District  Manager. 

IFR  Doc  96-8032  Filed  4-3-96;  8:45  am] 
BILUNG  CODE  4310-fB-M 


of  the  Snake  River,  of  certain  partition 
lines,  and  of  lot  13  in  section  15,  T.  10 
S.,  R.  24  E.,  Boise  Mendian.  Idaho. 
Group  No.  942,  was  accepted,  March  25. 
1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation,  Snake  River 
Area  Office. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho,  83706-2500. 

Dated:  March  25,  1996. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc.  96-8261  Filed  4-3-96;  8:45  am] 

BILUNQ  CODE  431(MjG-M 


[ID-957-1 430-00] 

Idaho:  Filing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective  9 
a.m..  March  25.  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary,  of  the  subdivisional  lines, 
and  of  Mineral  Survey  No.  3027,  Nevada 
No.  2  lode.  T.  48  N.,  R.  1  E.,  Boise 
Meridian,  Idaho  Group  No.  859,  was 
accepted,  March  25,  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  sur\'ey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey.  Idaho  State 
Office.  Bureau  of  Land  Management. 
3380  Americana  Terrace,  Boise,  Idaho, 
83706-2500. 

Dated:  March  25,  1996. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  96-8262  Filed  4-3-96;  8:45  am] 

BtLUNG  CODE  4310-«G-M 


nD-«57-1420-00] 

Idaho:  Filing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  March  25,  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  the  1897  meanders  of  the  right 
bank  of  the  Snake  River,  the  subdivision 
of  section  15,  the  survey  of  the 
meanders  of  the  1995-1996  right  bank 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  No*.  731-TA-741-743 
(Preliminary)] 

lyidamine  Institutional  Dinnerware 
from  China,  Indonesia,  and  Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 


'  The  record  is  defined  in  sec  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR§207.2tf]). 


Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from  China. 
Indonesia,  and  Taiwan  of  melamine 
institutional  dinnerware,  provided  for 
in  subheadings  3924.10.20,  3924.10.30. 
and  3924.10.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value  (LTFV). 

Background 

On  Februar\'  6.  1996,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the 
American  Melamine  Tnstitutional 
Tableware  Association  (AMITA) 
(consisting  of  Continental/SiLite 
International  Co.,  Oklahoma  City,  OK; 
Lexington  United  Corp  (National 
Plastics  Corp.),  Port  Gibson.  MS;  and 
Plastics  Manufacturing  Co.  (Sun  Coast 
Industries,  Inc.),  Dallas.  TX,  alleging 
that  an  industn.'  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  melamine  institutional 
dinnerware  from  China.  Indonesia,  and 
Taiwan.  Accordingly,  effective  February 
6.  1996,  the  Commission  instituted 
antidumping  investigations  Nos.  731- 
TA-741-743  (Preliminar\'). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  Februan.  14.  1996 
(61  FR  5801).  The  conference  was  held 
in  Washington.  DC,  on  Februarv-  27, 
1996,  and  all  persons  who  requested  the 
opportunitv  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  March  22, 
1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2952 
(April  1996)  entitled  "Melamine 
Institutional  Dinnerware  from  China, 
Indonesia,  and  Taiwan:  Investigations 
Nos.  731-TA-741-743  (Preliminary)." 

By  order  of  the  Commission. 
Issued:  April  1.  1996. 
Donna  R.  Koehnke 

Secretary 

IFR  Doc  96-8333  Filed  4-3-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Redress  Administration,  Civil 
Rights  Division;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  RedresL,  Payments  for 
Japanese  Americans:  Guidelines  for 
Individuals  Who  Involuntarily 
Relocated  to  Japan  Ehiring  the  War,  and 
Guidelines  under  Ishida  v.  United 
States. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  60  days  from  the  date  listed 
at  the  top  of  this  page  in  the  Federal 
Register. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology'  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permittmg  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
the  Office  of  Redress  AdJninistration 
Clearance  Officer.  202-219-6900,  or 
Telephone  Device  for  the  Deaf  (TDD) 
202-219-4710.  Civil  Rights  Division, 
U.S.  Department  of  Justice,  Room 
N1519,  200  Constitution  Avenue.  NW, 
Washington.  DC  20001  or  P.O.  Box 
66260,  Washington,  DC  20035-6260. 
Additionally,  comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff.  Attention:  Department  Clearance 
Officer,  Suite  850,  1001  G  Street,  NW, 
Washington.  DC  20530.  Comments  may 


be  submitted  to  DOJ  via  facsimile  to 
202-514-1534. 

Request  for  Emergency  Approval 

Overview  of  This  Information  Collection 

(1)  Type  of  information  collection. 
Existing  Collection  in  Use  without  an 
OMB  Number. 

(2)  The  title  of  the  form/collection. 
Redress  Payments  for  Japanese 
Americans:  Guidelines  for  Individuals 
Who  Involuntarily  Relocated  to  Japan 
Dtiring  the  War  and  GuideUnes  under 
Ishida  V.  United  States. 

(3)  The  agency  fonn  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  None.  Two  forms  are  used  to 
collect  the  information.  Office  of 
Redress  Administration,  Civil  Rights 
Division,  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Individuals  or 
households.  Other:  None.  This 
collection  contains  the  forms  which 
persons  of  Japanese  ancestry  will  use  to 
apply  for  redress  compensation  under 
the  Civil  Liberties  Act  of  1988. 

(5j  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond.  140  respondents:  Declaration 
at  10  minutes  per  response;  2,000 
respondents:  Declaration  at  10  minutes 
per  response. 

(61  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection.  356  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  March  28, 1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
(FR  Doc  96-8345  Filed  4-3-96;  8:45  am) 
BILUNG  C006  4410-13-M 


Offi6e  of  the  Attorney  General 
[AG  Order  No.  201 4-M] 
RIN1105-AA36 

Final  Guidelines  for  the  Jacob 
Wetterling  Crimes  Against  Children 
and  Sexually  Violent  Offender 
Registration  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Final  guidelines. 

summary:  The  United  States  Department 
of  Justice  (DOJ)  is  publishing  Final 
GuideUnes  to  implement  the  Jacob 
Wetterling  Crimes  Against  Children  and 


Sexually  Violent  Offender  Registration 
Act. 

EFFECTIVE  DATE:  April  4,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bonnie  J.  Campbell.  Director,  Violence 
Against  Women  Office,  U.S.  Department 
of  Justice,  Tenth  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20530, 
202-616-8894. 

SUPPLEMENTARY  INFORMATION:  Section 
170101  of  the  Violent  Crime  Qontrol  and 
Law  Enforcement  Act  of  1994,  PubUc 
Law  103-322.  108  StaL  1796,  2038 
(codified  at  42  U.S.C.  14071),  contains 
the  Jacob  Wetterling  Crimes  Against 
Children  and  Sexually  Violent  Offender 
Registration  Act  (hereafter  referred  to  as 
the  "Jacob  Wetterling  Act"  or  "the 
Act").  The  Act  provides  a  financial 
incentive  for  states  to  establish  10-year 
registration  requirements  for  persons 
convicted  of  certain  crimes  against 
minors  and  sexually  violent  offenses, 
and  to  establish  a  more  stringent  set  of 
registration  requirements  for  a  sub-class 
of  highly  dangerous  sex  offenders, 
characterized  as  "sexually  violent 
predators."  States  that  fail  to  establish 
such  systems  within  three  years  (subject 
to  a  possible  two  year  extension)  face  a 
10%  reduction  in  their  Byrne  Formula 
Grant  funding  (under  42  U.S.C.  3756), 
and  resulting  surplus  funds  will  be 
reallocated  to  states  that  are  in 
compliance  with  the  Act. 

Summary  of  Comments  on  the  Proposed 
Guidelines 

On  April  12.  1995,  the  U.S. 
Department  of  Justice  published 
Proposed  Guidelines  in  the  Federal 
Register  (60  FR  18613)  to  implement  the 
Jacob  Wetterling  Act.  The  original  90 
day  comment  period  expired  on  July  11, 
1995.  To  ensure  the  public  ample 
opportunity  to  review  and  comment  on 
the  Proposed  Guidelines,  on  September 
14,  1995,  the  Department  published  a 
notice  in  the  Federal  Register  to  reopen 
the  comment  period  for  an  additional  45 
days  (60  FR  47760).  In  addition,  the 
Department  mailed  copies  of  the 
Proposed  Guidelines  to  state  registration 
authorities  and  requested  their 
comments.  The  extended  comment 
period  closed  on  October  30,  1995. 

Following  the  publication  of  the 
Proposed  Guidelines,  the  Department  of 
Justice  received  19  letters,  mostly  from 
state  officials.  These  letters  contained 
numerous  comments,  questions,  and 
recommendations,  all  of  which  were 
carefully  considered  in  developing  the 
Final  Guidelines.  A  summary  of  the 
comments  and  responses  to  them  are 
provided  in  the  following  paragraphs. 
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A.  Coverage  of  the  Jacob  Wetterling  Act 

One  respondent  expressed  concern 
that  the  Act  does  not  provide  for  sex 
offender  registration  and  notification  in 
relation  to  mihtar>'  offenders  who  are 
convicted  in  court  martial  proceedings, 
in  prosecutions  under  the  federal 
criminal  code,  or  in  prosecutions  by 
foreign  host  nations.  In  order  to  extend 
registration  as  far  as  possible  to 
categories  of  convicted  sex  offenders 
who  may  not  be  within  the  scope  of  the 
statute  as  presently  formulated,  the 
Guidelines  have  been  revised  to 
encourage  states  to  consider  including 
federal  and  military  sex  offenders 
within  their  registration  programs. 

B.  "Sexually  Violent  Predator" 
Determinations 

1.  Necessity  for  Determination 

A  number  of  respondents  questioned 
the  need  for  a  two-tier  registration 
system  under  which  states  must  adopt 
means  for  determining  whether  an 
offender  is  a  "sexually  violent  predator" 
and  follow  more  stringent  registration 
procedures  for  offenders  so  classified. 
The  Department  recognizes  that  this 
scheme  may  require  states  to  make 
changes  in  their  existing  registration 
systems.  The  two-tier  scheme  was 
established  by  the  Act,  however,  and 
cannot  be  modified  by  the  Guidelines, 
absent  legislative  changes.  As  explained 
in  the  Final  Guidelines,  a  two-tier 
approach  can  be  dispensed  with  only  if 
a  state  is  willing  to  subject  all  persons 
convicted  of  a  "sexually  violent 
offense"  to  the  more  stringent 
registration  requirements  and  standards 
provided  by  the  Act  for  "sexually 
violent  predators." 

2.  State  Board  of  Experts 

A  number  of  commenters  posed 
questions  about  the  composition  and 
activities  of  the  state  boards  of  experts 
that  vdll  assist  sentencing  courts  in 
determining  whether  an  offender  is  a 
"sexually  violent  predator".  In 
particular,  respondents  questioned  the 
necessity  for  using  such  boards, 
inquired  as  to  what  qualification  experts 
must  possess  to  serve  on  the  boards,  and 
raised  concerns  about  the  timing  of  the 
"sexually  violent  predator" 
determination.  One  commenter  also 
expressed  concerns  about  the  abiUty  of 
small  states  to  assemble  panels  of 
experts. 

States  wishing  to  comply  with  the  Act 
must  utilize  boards  of  experts  to  assist 
sentencing  courts  in  making  "sexually 
violent  predator"  determinations 
because  the  statue  expressly  requires 
this  procedure.  The  GuideUnes  have 
been  clarified  to  address  commenters' 


other  concerns,  however.  In  particular, 
the  Guidelines  make  clear  that  states  are 
free  to  (1)  determine  who  qualifies  as  an 
expert  for  purposes  of  board 
participation.  (2)  utiUze  out-of-state 
experts,  and  (3)  decide  at  what  point  the 
"sexually  violent  predator" 
determination  will  be  made. 

3.  Definition  of  "Sexually  Violent 
Predator" 

A  number  of  commenters  expressed 
concerns  about  the  definition  of 
"sexually  violent  predator"  and  sought 
various  clarifications  in  the  definition. 
The  Guidehnes  have  not  been  changed 
to  reflect  these  concerns.  The  Act  itself 
contains  definitions  of  "sexually  violent 
predator"  and  the  component  term 
"mental  abnormality."  The  GuideUnes 
cannot  alter  definitions  appearing  in  the 
statute.  Since  the  Act  does  not  define 
the  component  term  "personaUty 
disorder."  the  GuideUnes  already 
provide  that  the  definition  of  this  term 
is  a  matter  of  state  discretion. 

4.  Required  Documentation 

One  respondent  expressed  concern 
about  the  extent  of  documentation 
required  by  the  Act  concerning 
treatment  received  by  a  "sex-ually 
violent  predator"  for  a  mental 
abnormality  or  personality  disorder.  The 
Guidelines  have  been  modified  to  reflect 
this  concern.  Under  the  Final 
Guidelines,  states  may  comply  with  the 
requirement  to  document  an  offenders 
treatment  history  simply  by  noting  that 
the  offender  received  treatment. 

The  respondent  also  proposed  that  the 
Guidelines  clarify  that  documentation  of 
treatment  history  is  a  one-time  event. 
However,  this  change  is  uimecessary 
because  nothing  in  the  Act  or 
GuideUnes  states  or  suggests  that  the 
treatment  history  of  a  "sexuaUy  violent 
predator"  must  be  updated  following 
the  initial  submission  of  information. 

5.  Interaction  with  Insanity  Defense 

One  respondent  raised  quesUons 
about  the  possible  interaction  between  a 
determination  that  an  offender  is  a 
"sexually  violent  predator"  and  the 
insanity  defense.  The  commenter 
questioned  whether  a  state  may  classif)' 
an  offender  as  a  "sexually  violent 
predator"  only  when  the  offender 
successfully  raised  an  insanity  defense, 
and  also  questioned  whether  a 
determination  that  an  offender  is  a 
"sexuaUy  violent  predator"  could 
bolster  the  offender's  insanity  claim. 

The  GuideUnes  have  not  been  revised 
to  reflect  these  concerns  because  there 
is  no  relationship  between  the  two  legal 
categories  Of  course,  if  an  offender  had 
successfully  raised  an  insanity  defense. 


he  could  not  be  convicted  for  the 
offense  charged,  and  no  registration 
requirement  based  on  that  offense 
would  arise  under  the  Jacob  Wetterling 
Act.  Further,  because  the  elements  in 
the  statutor>-  definition  of  "sexually 
violent  predator"  do  not  estabUsh  the 
necessary'  elements  of  an  insanity 
defense  under  state  laws,  a  state  could 
conclude  that  an  offender  is  a  "sexually 
violent  predator."  though  the  offender 
could  not  successfully  raise  an  insanity 
defense.  Finally,  with  regard  to  an 
offender  who  was  classified  as  a 
"sexually  violent  predator '  in 
connection  with  a  previous  prosecution 
and  conviction,  the  Act  does  not 
contemplate  any  impact  from  that 
determination  on  the  offender's  abiUty 
to  raise  an  insanity  defense  in  a  later 
prosecution 

C.  State  Law  Enforcement  Agency 

1.  Designation  of  Agency 

One  commenter  posed  questions 
concerning  how,  when,  and  by  whom 
the  state  law  enforcement  agency 
responsible  for  registration  matters  is  to 
be  designated,  and  another  expressed 
concerns  about  the  types  of  entities  that 
may  be  selected.  The  Guidelines  have 
been  revised  to  clarify  that  states  have 
discretion  with  regard  to  the  means  by 
which  an  agency  is  designated  as  the 
state  law  enforcement  agency,  the 
timing  of  such  a  designation,  and  the 
agencies  that  may  be  designated. 

2.  Necessity  for  using  a  State  Agency 

A  number  of  respondents  questioned 
the  necessity  for  using  a  state  agency  to 
receive  registration  information  and 
conduct  address  verification.  These 
commenters  noted  that  in  several  states, 
registration  and  verification  is 
conducted  at  the  county  or  local  level, 
rather  than  at  the  state  level. 

The  GuideUnes  have  not  been  revised 
to  reflect  these  concerns.  Although  the 
Act  provides  that  registraUon 
information  is  to  be  shared  w  ith  local 
law  enforcement  agencies,  it  requires 
that  this  information  be  submitted  to  a 
state  law  enforcement  agency  and  that 
the  state  agency  also  conduct  address 
verification.  These  procedures,  which 
are  set  forth  clearly  in  the  Act.  cannot 
be  modified  by  the  Guidelines,  absent 
statutory  changes. 

D.  Public  Access  to  Registration 
Information 

One  commenter  expressed  concern 
about  the  effect  of  the  Act  on  a  state's 
ability  to  disseminate  registration 
information  to  the  pubUc.  The 
Guidelines  have  not  been  modified  to 
reflect  this  concern  because  they  already 
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afford  states  the  maximum  discretion  in 
this  area  that  is  consistent  with  the 
terms  of  the  Act.  The  Guidelines  make 
it  clear  that  any  restrictions  placed  by 
the  Act  on  the  disclosure  of  information 
do  not  constrain  the  release  of 
information  that  a  state  would  have 
independently  of  the  operation  of  the 
registration  system.  Further,  the 
Guidelines  note  and  elaborate  on  the 
Act's  provisions  that  registration 
information  may  be  disclosed  for  certain 
law  enforcement  and  background  check 
purposes,  and  as  necessary  for  public 
safety.  The  GuideUnes  also  provide  that 
states  have  discretion  concerning  the 
nature  and  extent  of  disclosure 
(including  community  notification  and 
access  to  information  on  request  by 
members  of  the  public)  that  is  necessary 
for  public  safety. 

E.  Compliance  Review 

One  commenter  suggested  that  the 
Department  provide  states  with  written 
feedback  concerning  their  compliance 
with  the  Act  no  later  than  the  date  on 
which  a  state  receives  its  Byrne  Formula 
Grant  Funding.  This  recommendation 
has  not  been  adopted  in  the  Guidelines 
because  the  Department  is  still  in  the 
process  of  developing  compliance 
review  procedures.  States  will  be 
notified  about  these  procedures  as  they 
are  developed. 

Final  Guidelines 

These  guidelines  carry  out  a  statutory 
directive  to  the  Attorney  General,  in 
section  170101)a)(l).  to  establish 
guidelines  for  registration  systems 
under  the  Act.  Before  turning  to  the 
specific  provisions  of  the  Act,  four 
general  points  should  be  noted 
concerning  its  interpretation  and 
application. 

First,  states  that  wish  to  achieve 
compliance  with  the  Jacob  Wetterling 
Act  should  understand  that  its 
requirements  constitute  a  floor  for  state 
registration  systems,  not  a  ceiling,  and 
that  they  do  not  risk  the  loss  of  part  of 
their  Byrne  Formula  Grant  funding  by 
going  beyond  its  standards.  For 
example,  a  state  may  have  a  registration 
system  that  covers  a  broader  class  of  sex 
offenders  than  those  identified  in  the 
Jacob  Wetterling  Act,  or  requires 
address  verification  for  such  offenders 
at  more  frequent  intervals  than  the  Act 
prescribes,  or  requires  offenders  to 
register  for  a  longer  period  of  time  than 
the  period  specified  in  the  Act. 

Exercising  these  options  creates  no 
problem  of  compliance,  since  the 
provisions  in  the  Jacob  Wetterling  Act 
concerning  duration  of  registration, 
covered  offenders,  and  other  matters,  do 
not  preclude  states  from  imposing 


additional  or  more  stringent 
requirements  than  encompass  the  Act's 
baseline  requirements.  The  general 
objective  of  the  Act  is  to  protect  people 
from  child  molesters  and  violent  sex 
offenders  through  registration 
requirements.  It  is  not  intended,  and 
does  not  have  the  effect,  of  making 
states  less  free  than  they  were  under 
prior  law  to  impose  registration 
requirements  for  this  purpose. 

Second,  states  that  wish  to  achieve 
compliance  with  the  Jacob  Wetterling 
Act  also  should  understand  that  they 
may,  within  certain  constraints,  use 
their  own  criminal  law  definitions  in 
defining  registration  requirements,  and 
will  not  necessarily  have  to  revise  their 
registration  systems  to  use  technical 
definitions  of  covered  sex  offenses 
based  on  federal  law.  This  point  will  be 
explained  more  fully  below. 

Third,  the  Jacob  Wetterling  Act 
contemplates  the  establishment  of 
programs  that  will  impose  registration 
requirements  on  offenders  who  are 
subsequently  convicted  of  offenses  in 
the  pertinent  categories.  The  Act  does 
not  require  states  to  attempt  to  identify 
and  impose  registration  requirements  on 
offenders  who  were  convicted  of 
offenses  in  these  categories  prior  to  the 
establishment  of  a  conforming 
registration  system.  Nevertheless,  the 
Act  does  not  preclude  states  from 
imposing  any  new  registration 
requirements  on  offenders  convicted 
prior  to  the  establishment  of  the 
registration  system. 

Fourth,  the  Act  gives  states  wide 
latitude  in  designing  registration 
programs  that  best  meet  their  public 
safety  needs.  For  instance,  the  Act 
allows  states  to  release  relevant 
information  necessary  to  protect  the 
public,  including  information  released 
through  community  notification 
programs.  Some  state  registration  and 
notification  systems  have  been 
challenged  on  constitutional  grounds.  A 
few  courts  have  struck  down 
registration  requirements  in  certain 
cases.  See  Rowe  v.  Burton.  884  F.  Supp. 
1372  (D.  Alaska  1994)  (on  motion  for 
preliminary  relief);  State  v.  Babin,  637 
So.2d  814  (La.  App.  1994),  writ  denied. 
644  So.ad  649  (La.  1994);  State  v.  Payne, 
633  So, 2d  701  (La.  App.  1993),  writ 
denied.  637  So.2d  497  (La.  1994);  In  re 
Reed.  663  P.2d  216  (Gal.  1983)  (en 
banc).  However,  a  majority  of  courts  that 
have  dealt  with  the  issue  have  held  that 
registration  systems  like  those 
contemplated  by  the  Jacob  Wetterling 
Act  do  not  violate  released  offenders' 
constitutional  rights. 

Some  recent  decisions  have  held  that 
aspects  of  New  Jersey's  community 
notification  program  violate  due  process 


guarantees,  or  violate  ex  post  facto 
guarantees  as  applied  to  persons  who 
committed  the  covered  offense  prior  to 
enactment  of  the  notification  statute. 
See  Artway  v.  Attorney  General  of  New 
Jersey.  876  F.  Supp.  666  (D.N.J.  1995) 
(appeal  pending);  W.P.  v.  Poritz,  No.  96- 
97  (JWB)  (D.N.J.  Mar.  15,  1996);  Diaz  v. 
Whitman,  No.  94-6376  (JWB)  (D.N.J. 
Jan.  6,  1995).  However,  the  Department 
of  Justice  believes  that  the  New  Jersey 
community  notification  statute  at  issue 
in  those  cases  does  not  violate  the  Ex 
Post  Facto  Clause  and  that  the 
Fourteenth  Amendment's  Due  Process 
Clause  of  its  own  force  does  not  require 
recognition  of  such  a  liberty  interest  on 
the  part  of  offenders  affected  by  that 
statute,  and  has  filed  "friend  of  the 
court"  briefs  in  cases  challenging  the 
New  Jersey  law.  Moreover,  the  New 
Jersey  Supreme  Court,  in  John  Doe  v. 
Deborah  Poritz.  662  A. 2d  367  (N.J. 
1995),  upheld  the  New  Jersey  statute, 
although  it  imposed  certain  procedural 
protections  under  federal  and  state  law. 

There  has  been  ongoing  litigation  over 
the  validity  of  notification  systems  in 
other  states  as  well,  see,  e.g..  Doe  v. 
Pataki,  No.  96  Civ.  1657  (DC)  (S.D.N.Y.); 
Nitz  v.  Otte.  No.  A95-486CI  (JWS)  (D. 
Alaska  Jan.  25,  1996)  (appeal  pending). 

The  remainder  of  these  guidelines 
address  the  provisions  of  the  Jacob 
Wetterling  Act  in  the  order  in  which 
they  appear  in  Section  170101  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

General  Provisions — Subsection  (a)(1)- 
(2) 

Paragraph  (1)  of  subsection  (a)  of 
§  170101  directs  the  Attorney  General  to 
establish  guidelines  for  state  programs 
that  require: 

(A)  Current  address  registration  for  persons 
convicted  of  "a  criminal  offense  against  a 
victim  who  is  a  minor"  or  "a  sexually  violent 
offense,"  and 

(B)  Current  address  registration  under  a 
different  set  of  requirements  for  persons  who 
are  determined  to  be  "sexually  violent 
predators." 

For  purposes  of  the  Act,  "state" 
should  be  understood  to  encompass  the 
poUtical  units  identified  in  the 
provision  defining  "state"  for  purposes 
of  eligibility  for  Byrne  Formula  Grant 
ftmding  (42  U.S.C.  3791(a)(2))  in  light  of 
the  tie-in  between  compliance  with  the 
Act  and  the  allocation  of  Byrne  Formula 
Grant  funding.  Hence,  the  "states"  that 
must  comply  with  the  Act  to  maintain 
full  eligibility  for  such  funding  are  the 
fifty  states,  the  District  of  Columbia,  the 
Commonwealth  of  F*uerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
and  the  Northern  Mariana  Islands. 
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Paragraph  (2)  of  subsection  (a)  states 
that  the  determination  whether  a  person 
is  a  "sexually  violent  predator"  (which 
brings  the  more  stringent  registration 
standards  into  play),  and  the 
determination  that  a  person  is  no  longer 
a  "sexually  violent  predator"  (which 
terminates  the  registration  requirement 
imder  those  standards),  shall  be  made 
by  the  sentencing  court  after  receiving  a 
report  by  a  state  board  composed  of 
experts  in  the  field  of  the  behavior  and 
treatment  of  sexual  offenders. 

"State  board"  in  paragraph  (2)  should 
be  understood  to  mean  a  body  or  group 
containing  two  or  more  experts  that  is 
authorized  by  state  law  or  designated 
under  the  authority  of  state  law.  Beyond 
the  requirement  that  a  board  must  be 
composed  of  experts  in  the  field  of  the 
behavior  and  treatment  of  sexual 
offenders,  the  Act  affords  states 
discretion  concerning  the  selection  and 
composition  of  such  boards.  For 
example,  a  state  could  establish  a  single 
permanent  board  for  this  purpose,  could 
establish  a  system  of  state-designated 
boards,  or  could  authorize  the 
designation  of  different  boards  for 
different  courts,  time  periods, 
geographic  areas  or  cases.  In  addition, 
the  Act  permits  states  to  set  their  own 
standards  concerning  who  qualifies  as 
an  expert  in  the  field  of  the  behavior 
and  treatment  of  sexual  offenders  for 
purposes  of  board  participation,  and  to 
utilize  qualifying  experts  from  outside 
the  state  to  serve  on  the  boards. 

As  noted  above,  subsection  (a)(1) 
requires  states  to  register  persons 
convicted  of  certain  crimes  against 
minors  and  sexually  violent  offenses, 
but  states  are  free  to  go  beyond  the  Act's 
minimum  standards  and  include  other 
classes  of  offenders  within  their  sex 
offender  registration  programs.  For 
example,  states  are  encouraged  to 
require  sex  offenders  convicted  in 
federal  or  military  courts  who  reside  in 
their  jurisdictions  to  register.  Although 
the  Act  does  not  require  states  to 
register  such  offenders,  the  presence  of 
any  convicted  sex  offender  in  the  state — 
whether  the  offender  was  prosecuted  in 
a  state,  federal,  or  military  court — raises 
similar  public  safety  concerns.  Some 
states,  including  Washington  and 
California,  already  require  sex  offenders 
convicted  in  federal  or  military  courts  to 
register. 

Definition  of  "Criminal  Offense  Against 
a  Victim  Who  is  a  Minor" — Subsection 
(a)(3)(A) 

The  Act  prescribes  a  10-year 
registration  requirement  for  persons 
convicted  of  a  "criminal  offense  against 
a  victim  who  is  a  minor."  Subparagraph 
(A)  of  paragraph  (3)  of  subsection  (a) 


defines  the  term  "criminal  offense 
against  a  victim  who  is  a  minor." 
"Minor"  should  be  understood  to  mean 
a  person  below  the  age  of  18,  consistent 
with  the  normal  understanding. 

The  specific  clauses  in  the  definition 
of  "criminal  offense  against  a  victim 
who  is  a  minor"  are  as  follows: 

(1)  Clauses  (i)  and  (ii)  cover 
kidnapping  of  a  minor  (except  by  a 
parent)  and  false  imprisonment  of  a 
minor  (except  by  a  parent).  All  states 
have  statutes  that  define  offenses — going 
by  such  names  as  "kidnapping," 
"criminal  restraint,"  or  "false 
imprisorunent" — whose  gravamen  is 
abduction  or  unlawful  restraint  of  a 
person.  States  can  comply  with  these 
clauses  by  requiring  registration  for 
persons  convicted  of  these  statutorj' 
offenses  whose  victims  were  below  the 
age  of  18.  The  Act  does  not  require 
inclusion  of  these  offenses  in  the 
registration  requirement  when  the 
offender  is  a  parent,  but  states  may 
choose  to  require  registration  for  parents 
who  commit  these  offenses. 

(2)  Clause  (iii)  covers  offenses 
consisting  of  "criminal  sexual  conduct 
toward  a  minor."  Such  offenses  include 
convictions  under  general  provisions 
defining  sexually  assaultive  crimes — 
such  as  provisions  defining  crimes  of 
"rape,"  "sexual  assauh,"  or  "sexual 
abuse" — in  cases  where  the  victim  is  in 
fact  a  minor.  Coverage  is  not  limited  to 
cases  where  the  victim's  age  is  an 
element  of  the  offense  (such  as 
prosecutions  for  specially  defined  child 
molestation  offenses). 

States  can  comply  v^rith  clause  (iii)  by 
requiring  registration  for  persons 
convicted  of  all  statutory  sex  offenses 
under  state  law  whose  "elements  involve 
physical  contact  with  a  victim,  where 
the  victim  was  below  tie  age  of  18  at  the 
time  of  the  offence.  Offenses  that  do  not 
involve  physical  contact,  such  as 
exhibitionism,  are  not  subject  to  the 
Act's  mandatory  registration 
requirements  pursuant  to  clause  (iii), 
but  states  are  free  to  require  registration 
for  persons  convicted  of  such  offenses 
as  well  if  they  so  choose. 

(3)  Clause  (iv)  covers  offenses 
consisting  of  solicitation  of  a  minor  to 
engage  in  sexual  conduct.  This  covers 
anv  conviction  for  an  offense  involving 
the  solicitation  of  conduct  that  would  be 
covered  by  clause  (iii)  if  carried  out. 

(4)  Clause  (v)  covers  offenses 
consisting  of  using  a  minor  in  a  sexual 
performance.  This  includes  both  live 
performances  and  using  minors  itf  the 
production  of  pornography. 

(5)  Clause  (vi)  covers  offenses 
consisting  of  solicitation  of  a  minor  to 
practice  prostitution. 


(6)  Clause  (vii)  covers  offenses 
consisting  of  any  conduct  that  by  its 
nature  is  a  sexual  offense  against  a 
minor  This  clause  is  intended  to  insure 
uniform  coverage  of  convictions  under 
statutes  defining  sex  offenses  in  which 
the  status  of  the  victim  as  a  minor  is  an 
element  of  an  offense,  such  as  specially 
defined  child  molestation  offenses,  and 
other  offenses  prohibiting  sexual 
activity  with  underage  persons  States 
can  comply  with  this  clause  by 
including  convictions  under  these 
statutes  uniformly  in  the  registration 
requirement. 

(7)  Considered  in  isolation,  clause 
(viii)  gives  states  discretion  whether  to 
require  registration  for  attempts  to 
commit  offenses  described  in  clauses  (i) 
through  (vii).  However,  any  vertjal 
command  or  attempted  persuasion  of 
the  victim  to  engage  m  sexual  conduct 
would  bring  the  offense  within  the 
scope  of  the  solicitation  clause  (clause 
(iv)),  and  make  it  subject  to  the  Act's 
mandatory  registration  requirements. 
Moreover,  this  provision  must  be 
considered  in  conjunction  with  the 
Acts  requirement  of  registration  for 
persons  convicted  of  a  "sexually  violent 
offense,"  which  does  not  allow  the 
exclusion  of  attempts  if  they  are 
otherwise  encompassed  within  the 
definition  of  a  "sexually  violent 
offense.  ■ 

Hence,  state  discretion  to  exclude 
attempted  sexual  offenses  against 
minors  from  registration  requirements 
pursuant  to  clause  (viii)  is  limited  by 
other  provisions  of  the  Act.  The 
simplest  approach  for  states  would  he  to 
include  attempted  sexual  assaults  on 
minors  (as  well  as  completed  offenses) 
uniformly  as  predicates  for  the 
registration  requirement. 

At  the  conclusion  of  the  definition  of 
"criminal  offense  against  a  victim  who 
is  a  minor,  '  the  Act  states  that  (for 
purposes  of  the  definition)  conduct 
which  is  criminal  only  because  of  the 
age  of  the  victim  shall  not  be  considered 
a  criminal  offense  if  the  perpetrator  is 
18  vears  of  age  or  younger.  For  example, 
suppose  that  state  law  prohibits  sexual 
relations  with  a  person  below  the  age  of 
16,  where  the  defendant  is  more  than  4 
years  older  than  the  victim  Suppose 
further  that  an  18-year-old  is  convicted 
of  violating  this  prohibition  by  engaging 
in  consensual  sexual  relations  with  a 
13-vear-old,  where  the  conduct  would 
not  violate  state  law  but  for  the  victim's 
age.  Under  the  provision,  if  a  state  did 
not  require  such  an  offender  to  register, 
the  state  would  still  be  in  compliance 
with  the  Act.  However,  here  again, 
states  are  free  to  go  beyond  the  Act's 
baseline  requirements.  The  exemption 
of  certain  offenders  based  on  age  from 
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the  Act's  mandatory  registration 
requirements  does  not  bar  states  from 
including  such  offenders  in  their 
registration  systems  if  they  wish. 
Moreover,  the  scope  of  subsection 
(a)(3)(A)'s  exemption  is  also  limited  by 
other  provisions  of  the  Act  that  require 
registration  of  persons  convicted  of 
"sexually  violent  offenses"  (as  defined 
in  (a)(3)(B)),  with  no  provision 
excluding  younger  offenders  where  the 
criminahty  of  the  conduct  depends  on 
the  victim's  age. 

Since  the  Act's  registration 
requirements  depend  in  all 
circumstances  on  conviction  of  certain 
types  of  offenses,  states  are  not  required 
to  mandate  registration  for  juveniles 
who  are  adjudicated  delinquent — as 
opposed  to  adults  convicted  of  crimes 
and  juveniles  convicted  as  adults— even 
if  the  conduct  on  which  the  juvenile 
delinquency  adjudication  is  based 
would  constitute  an  offense  giving  rise 
to  a  registration  requirement  if  engaged 
in  by  an  adult.  However,  states  remain 
free  to  require  registration  for  juvenile 
delinquents,  and  the  conviction  of  a 
juvenile  who  is  prosecuted  as  an  adult 
does  count  as  a  conviction  for  purposes 
of  the  Acts  registration  requirements. 

Definition  of  "Sexually  Violent 
Offense"— Subsection  (a)(3)(B) 

The  Act  prescribes  a  ten-year 
registration  requirement  for  offenders 
convicted  of  a  "sexually  violent 
offense,  '  as  well  a  for  those  convicted 
of  a  "criminal  offense  against  a  victim 
who  is  a  minor." 

Subparagraph  (B)  of  paragraph  (3) 
defines  the  term  "sexually  violent 
offense"  to  mean  any  criminal  offense 
that  consists  of  aggravated  sexual  abuse 
or  sexual  abuse  (as  described  in  sections 
2241  and  2242  of  title  18.  United  States 
Code,  or  as  described  in  the  State 
criminal  code),  or  an  offense  that  has  as 
its  elements  engaging  in  physical 
contact  with  another  person  with  intent 
to  commit  such  an  offense.  In  light  of 
this  definition,  there  are  two  ways  in' 
which  a  state  could  satisfy  the 
requirement  of  registration  for  persons 
convicted  of  "sexually  violent  offenses": 

First,  suppose  that  a  state  has  offenses 
in  its  criminal  code  that  are  designated 
"aggravated  sexual  abuse"  and  "sexual 
abuse,"  or  has  a  definitional  provision 
that  characterizes  certain  offenses  in  its 
criminal  code  (however  denominated) 
as  constituting  "aggravated  sexual 
abuse"  and  "sexual  abuse"  for 
registration  purposes  or  other  purposes. 
Such  a  state  could  comply  simply  by 
requiring  registration  for  all  offenders 
who  are  convicted  of  these  state 
offenses,  and  all  offenders  convicted  of 
any  state  crime  that  has  as  its  elements 


engaging  in  physical  contact  with 
another  person  with  intent  to  commit 
such  an  offense. 

Second,  a  state  could  comply  by 
requiring  registration  for  offenders 
convicted  for  criminal  conduct  that 
would  violate  18  U.S.C.  2241  or  section 
2242 — the  federal  "aggravated  sexual 
abuse"  and  "sexual  abuse"  offenses — if 
subject  to  federal  prosecution.  (The 
second  part  of  the  definition  in 
subparagraph  (B)  of  paragraph  (3), 
relating  to  physical  contact  with  intent 
to  commit  aggravated  sexual  abuse  or 
sexual  abuse,  does  not  enlarge  the  class 
of  covered  offenses  under  the  federal 
law  definitions,  since  sections  2241  and 
2242  expUcitly  encompass  attempts  as 
well  as  completed  offenses.) 

Specifically,  18  U.S.C.  §§  2241-42 
generally  proscribe  non-consensual 
"sexual  acts"  with  anyone,  "sexual 
acts  "  with  persons  below  the  age  of  12, 
and  attempts  to  engage  in  such  conduct. 
"Sexual  act"  is  generally  defined  (in  18 
U.S.C.  2246(2))  to  mean  an  act  involving 
any  degree  of  genital  or  anal 
penetration,  oral-genital  or  oral-anal 
contact,  or  direct  genital  touching  of  a 
victim  below  the  age  of  16  in  certain 
circumstances  even  without 
penetration. 

States  that  elect  this  second  option — 
requiring  registration  for  offenses  that 
consist  of  aggravated  sexual  abuse  or 
sexual  abuse  as  defined  in  federal  law 
provisions  (18  U.S.C,  2241-42) — do  not 
necessarily  have  to  refer  to  these  federal 
statutes  in  their  registration  provisions, 
but  could  alternatively  achieve 
compUance  by  requiring  registration  for 
the  state  law  offenses  that  encompass 
types  of  conduct  proscribed  by  18 
U.S.C.  2241—42.  Moreover,  a  state  does 
not  have  to  have  sex  offenses  whose 
scope  is  congruent  with  18  U.S.C.  2241- 
42  to  take  the  latter  approach.  If  state 
law  does  not  criminaUze  some  types  of 
conduct  that  are  covered  by  18  U.S.C. 
2241-42,  then  a  person  who  engages  in 
the  conduct  will  not  be  subject  to 
prosecution  and  conviction  under  state 
law,  and  there  will  be  no  basis  for  a 
registration  requirement.  On  the  other 
hand,  if  state  sex  offenses  are  defined 
more  broadly  than  18  U.S.C.  2241-42, 
then  states  are  free  to  require 
registration  for  all  offenders  convicted 
under  these  state  provisions 
(notwithstanding  their  greater  breadth), 
and  this  would  be  sufficient  to  ensure 
coverage  of  convictions  for  criminal 
conduct  that  would  violate  18  U.S.C, 
§§  2241-42  if  subject  to  federal 
prosecution. 


Definition  of  "Sexually  Violent 
Predator"— Subsection  (a)(3)(C)-(E) 

Offenders  who  meet  the  definition  of 
"sexually  violent  predator"  are  subject 
to  more  stringent  registration 
requirements  than  other  sex  offenders. 

(1)  Subparagraph  (C)  defines 
"sexually  violent  predator"  to  mean  a 
person  who  has  been  convicted  of  a 
sexually  violent  offense  and  who  suffers 
from  a  mental  abnormality  or 
personality  disorder  that  makes  the 
person  Ukely  to  engage  in  predatory 
sexually  violent  offenses. 

(2)  Subparagraph  (D)  essentially 
defines  "mental  abnormaUty"  to  mean  a 
condition  involving  a  disposition  to 
commit  criminal  sexual  acts  of  such  a 
degree  that  it  makes  the  person  a 
menace  to  others.  There  is  no  definition 
of  "personality  disorder"  in  the  Act; 
hence,  the  definition  of  this  term  is  a 
matter  of  state  discretion.  For  example, 
a  state  may  choose  to  utilize  the 
definition  of  "personaUty  disorder"  that 
appears  in  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders:  DSM-IV. 
American  Psychiatric  Association, 
Diagnostic  and  Statistical  Manual  of 
Mental  Disorders  (4th  ed.  1994). 

(3)  Subparagraph  (E)  defines 
"predatory"  to  mean  an  act  directed  at 
a  stranger  or  at  a  person  with  whom  a 
relationship  has  been  established  or 
promoted  for  the  primary  purpose  of 
victimization. 

As  noted  earUer,  the  Act  provides  that 
the  determination  whether  an  offender 
is  a  "sexually  violent  predator"  is  to  be 
made  by  the  sentencing  court  with  the 
assistance  of  a  board  of  experts.  The  Act 
does  not  require,  or  preclude,  that  all 
persons  convicted  of  a  sexually  violent 
offense  undergo  a  determination  as  to 
whether  they  satisfy  the  definition  of 
"sexually  violent  predator."  It  also  does 
not  specify  under  what  conditions  such 
an  inquiry  must  be  undertaken.  A  state 
that  wishes  to  comply  with  the  Act  must 
adopt  some  approach  to  this  issue,  but 
the  specifics  are  a  matter  of  state 
discretion.  For  example,  a  state  might 
provide  that  the  decision  whether  to 
seek  classification  of  an  offender  as  a 
"sexually  violent  predator"  is  a  matter 
of  judgment  for  prosecutors,  or  might 
provide  that  a  determination  of  this 
question  should  be  undertaken 
routinely  when  a  person  is  convicted  of 
a  sexually  violent  offense  and  has  a 
prior  history  of  committing  such  crimes. 

Similarly,  the  Act  affords  states 
discretion  with  regard  to  the  timing  of 
the  determination  whether  an  offender 
is  a  "sexually  violent  predator."  A  sate 
may,  but  need  not.  provide  that  a 
determination  on  this  issue  be  made  at 
the  time  of  sentencing  or  as  a  part  of  the 


original  sentence.  It  could,  for  example, 
be  made  instead  by  the  sentencing  court 
when  the  offender  has  served  a  term  of 
imprisomnent  and  is  about  to  be 
released  from  custody.  In  addition,  a 
determination  whether  an  offender  is  a 
"sexually  violent  predator"  need  not  be 
made  by  the  judge  who  imposed  the 
original  sentence,  so  long  as  the 
determination  is  made  in  the  same  court 
that  imposed  the  sentence. 

As  with  other  featiu-es  of  the  Jacob 
Wetterling  Act,  the  sexually  violent 
predator  provisions  only  define  baseline 
requirements  for  states  that  wish  to 
maintain  eligibihty  for  full  Byrne 
Formula  Grant  funding.  States  are  free 
to  impose  these  more  stringent 
registration  requirements  on  a  broader 
class  of  offenders,  and  may  use  state  law 
categories  or  definitions  for  that 
purpose,  without  contravening  the  Jacob 
Wetterling  Act. 

If  a  state  chooses  to  subject  all  persons 
convicted  of  a  "sexually  violent 
offense"  to  the  more  stringent 
registration  requirements  and  standards 
provided  by  the  Act  for  "sexually 
violent  predators,"  then  a  particularized 
determination  that  an  offender  is  a 
"sexually  violent  predator"  would  have 
no  practical  effect  and  would  be 
superfluous.  Hence,  if  a  state  elected 
this  approach,  it  would  not  be  necessary 
for  the  state  to  have  "sexually  violent 
predator"  determinations  made  by  the 
sentencing  court,  or  to  constitute  boards 
of  experts  to  advise  the  courts 
concerning  such  determinations,  prior 
to  the  commencement  of  registration.  In 
a  state  that  eschewed  particularized 
"front  end"  determinations  of  "sexually 
violent  predator"  status  in  this  manner, 
however,  it  would  still  be  necessary  to 
condition  termination  of  the  registration 
requirement  on  a  determination  by 
sentencing  court  (assisted  by  a  board  of 
experts)  pursuant  to  section 
170101(b)(6)(B)  of  the  Act  that  the 
person  does  not  suffer  from  a  mental 
abnormality  or  personality  disorder  that 
would  make  the  person  likely  to  engage 
in  a  predatory  sexually  violent  offense. 

Specifications  concerning  State 
Registration  Systems  under  the  Act — 
Subsection  (b) 

Paragraph  (1)  of  subsection  (b)  sets 
out  duties  for  prison  officials  and  courts 
in  relation  to  offenders  required  to 
register  who  are  released  from  prison,  or 
who  are  placed  on  any  form  of  post- 
conviction supervised  release  "parole, 
supervised  release,  or  probation"). 

The  duties,  set  out  in  subparagraph 
(A)  of  paragraph  (1),  include:  (i) 
informing  the  person  of  the  duty  to 
register  and  obtaining  the  information 
required  for  registration  (i.e.,  address 


iniormation),  (ii)  informing  the  person 
that  he  must  give  written  notice  of  a 
new  address  within  10  days  to  a 
designated  state  law  enforcement 
agency  if  he  changes  residence,  (iii) 
informing  the  person  that,  if  he  changes 
residence  to  another  state,  he  must 
inform  the  registration  agency  in  the 
state  he  is  leaving,  and  must  also 
register  the  new  address  with  a 
designated  state  law  enforcement 
agency  in  the  new  state  within  10  days 
(if  the  new  state  has  a  registration 
requirement),  (iv)  obtaining  fingerprints 
and  a  photograph  if  they  have  not 
already  been  obtained,  and  (v)  requiring 
the  person  to  read  and  sign  a  form 
stating  that  these  requirements  have 
been  explained. 

Beyond  these  basic  requirements, 
which  apply  to  all  registrants, 
subparagraph  (B)  of  paragraph  (1)  of 
subsection  (b)  requires  that  additional 
information  be  obtained  in  relation  to  a 
person  who  is  required  to  register  as  a 
"sexually  violent  predator  '  The 
information  that  is  specifically  required 
under  subparagraph  (B)  is  the  name  of 
the  person,  identifying  factors, 
anticipated  future  residence,  offense 
history,  and  documentation  of  any 
treatment  received  for  the  mental 
abnormality  or  personality  disorder  of 
the  person.  The  Act  does  not  require 
that  prison  officials  or  courts  conduct  an 
investigation  to  determine  the  offender's 
treatment  history.  For  purposes  of 
documenting  the  treatment  received, 
prison  officials  and  courts  may  rely  on 
information  that  is  readily  available  to 
them,  either  from  existing  records  or  the 
offender.  In  addition,  prison  officials 
and  courts  may  comply  with  the 
requirement  to  document  an  offender's 
treatment  history  simply  by  noting  that 
the  offender  received  treatment  for  a 
mental  abnormality  or  personality 
disorder.  If  states  want  to  require  the 
inclusion  of  more  detailed  information 
about  the  offender's  treatment  histor>', 
however,  they  are  free  to  do  so. 

States  that  wish  to  comply  with  the 
Act  will  need  to  adopt  statutes  or 
administrative  provisions  to  estabUsh 
the  duties  specified  in  subsection  (b)(1) 
and  ensure  that  they  are  carried  out. 
These  informational  requirements,  like 
other  requirements  in  the  Act,  only 
define  minimum  standards,  and  states 
may  require  more  extensive  information 
from  offenders.  For  example,  the  Act 
does  not  require  that  information  be 
obtained  relating  to  registering 
offenders'  employment,  but  states  may 
legitimately  wish  to  know  if  a  con\icted 
child  molester  is  seeking  or  has 
obtained  employment  that  involves 
responsibihty  for  the  care  for  children. 


As  a  second  example,  although  it  is 
not  required  under  the  Act,  states  are 
strongly  encouraged  to  collect  DNA 
samples  from  registering  offenders  to  be 
typed  and  stored  in  state  DNA 
databases.  States  also  are  urged  to 
participate  in  the  FBI's  Combined  DNA 
Index  System  (CODIS).  CODIS  is  the 
FBI's  program  of  technical  assistance  to 
state  and  local  crime  laboratories  that 
allows  them  to  store  and  match  DNA 
records  from  convicted  offenders  and 
crime  scene  evidence.  The  FBI  provides 
CODIS  software,  in  addition  to  user 
support  and  training,  free  of  charge,  to 
state  and  local  crime  laboratories  for 
performing  forensic  DNA  analysis. 
CODIS  permits  DNA  examiners  in  crime 
laboratories  to  exchange  forensic  DNA 
data  on  an  intrastate  level,  and  will 
enable  states  to  exchange  DN.^  records 
among  themselves  through  the  national 
CODIS  system.  Thus,  collection  of  DNA 
samples  and  participation  in  CODIS 
greatly  enhances  a  state's  edacity  to 
investigate  and  solve  cnmes  involving 
biological  evidence,  especially  serial 
and  stranger  rapes. 

Paragraph  (2)  of  subsection  (b)  states 
that  the  responsible  officer  or  court  shall 
forward  the  registration  information  to  a 
designated  state  law  enforcement 
agency  within  three  days  after  receipt  of 
the  information  The  Act  leaves  states 
discretion  in  designating  an  agency  as 
the  responsible  "state  law  enforcement 
agency."  including  the  means  by  which 
such  a  designation  is  made,  the  timing 
of  such  a  designation,  and  the  agencies 
that  may  be  designated.  States  are  not 
required  to  select  the  state  pohce  as  the 
designated  agency,  and  may  choose  any 
agency  with  functions  relating  to  the 
enforcement  of  law  or  protection  of 
pubUc  safety.  For  example,  states  may 
designate  as  the  pertinent  "State  law 
enforcement  agency"  a  correctional 
agency,  a  crime  statistics  bureau  or 
criminal  records  agency ,  or  a 
department  of  public  safety.  States  also 
are  permitted  to  employ  a  private 
contractor  to  cany  out  the  functions  of 
the  designated  state  law  enforcement 
agency 

After  receixlng  the  registration 
information  from  the  responsible  officer 
or  court,  the  designated  state  law 
enforcement  agenc\  must  immediately 
enter  the  information  into  the 
appropriate  state  law  enforcement 
record  system  and  notif\'  a  law 
enforcement  agency  having  jurisdiction 
where  the  person  expects  to  reside.  The 
Act  leaves  states  discretion  in 
determining  which  state  record  system 
is  appropriate  for  storing  registration 
information.  States  that  wish  to  achieve 
compliance  with  the  Act.  however,  may 
need  to  modify  state  record  systems  if 
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they  are  not  currently  set  up  to  receive 
all  the  types  of  information  that  the  Act 
requires  from  registrants. 

The  state  law  enforcement  agency  is 
also  required  to  transmit  immediately 
the  conviction  data  and  fingerprints  to 
the  Federal  Bureau  of  Investigation.  No 
changes  will  be  required  in  the  national 
records  system  because  the  Act  only 
requires  transmission  of  conviction  data 
and  fingerprints,  which  the  FBI  already 
receives.  The  Act  should  not  be 
understood  as  requiring  dupUcative 
transmission  of  conviction  data  and 
fingerprints  to  the  FBI  at  the  time  of 
initial  registration  if  the  state  already 
has  sent  this  information  to  the  FBI  (e.g., 
at  the  time  of  conviction). 

Paragraph  (3)  of  subsection  (b)  relates 
to  verification  of  the  offender's  address. 
In  essence,  annual  verification  of 
address  with  the  designated  state  law 
enforcement  agency  is  required  for 
offenders  generally,  through  the  return 
within  ten  days  of  an  address 
verification  form  sent  by  the  agency  to 
the  registrant.  However,  the  verification 
intervals  are  90  days  (rather  than  a  year] 
for  "sexually  violent  predators."  As 
noted  earher.  these  are  baseline 
requirements  which  do  not  bar  states 
from  requiring  verification  of  address  at 
shorter  intervals  than  those  specified  in 
the  Act. 

Paragraph  (4)  requires  the  designated 
state  law  enforcement  agency  to  notify 
other  interested  law  enforcement 
agencies  of  a  change  of  address  by  the 
registrant.  Sf)ecifically.  when  a 
registrant  changes  residence  to  a  new 
address,  the  designated  law  enforcement 
agency  must  (i)  notify  a  law 
enforcement  agency  having  jurisdiction 
where  the  registrant  will  reside,  and  (ii) 
if  the  registrant  moves  to  a  new  state, 
notify  the  law  enforcement  agency  with 
which  the  offender  must  register  in  the 
new  state  (if  the  new  state  has  a 
registration  requirement). 

Paragragph  (5)  further  requires  an 
offender  who  moves  out  of  state  to 
register  within  ten  days  with  a 
designated  state  law  enforcement 
agency  in  his  new  state  of  residence  (if 
the  new  state  has  a  registration 
requirement).  This  partially  reiterates 
the  requirements  concerning  notice  of 
changes  of  address  by  the  offender  that 
were  described  above. 

Subparagraph  (A)  of  paragraph  (6) 
states  that  the  registration  requirement 
remains  in  effect  for  ten  years.  As  noted 
earher,  states  may  choose  to  establish 
longer  registration  periods. 

Subparagraph  (B)  of  paragraph  (6) 
states  that  the  registration  requirement 
for  "sexiially  violent  predators"  under 
the  Act  terminates  upon  a  determination 
that  the  offender  no  longer  suffers  from 


a  mental  abnormality  or  personality 
disorder  that  would  make  him  likely  to 
engage  in  a  predatory  sexually  violent 
offense.  This  provision  does  not  require 
review  of  the  offender's  status  at  any 
particular  interval.  For  example,  a  state 
could  set  a  minimum  period  of  10  years 
before  entertaining  a  request  to  review 
the  status  of  a  "sexually  violent 
predator,"  the  same  period  as  the 
general  minimum  registration  period  for 
sex  offenders  under  the  Act. 

Moreover,  this  termination  provision 
only  affects  the  requirement  that  a 
person  register  as  a  "sexually  violent 
predator"  under  subparagraph  (B)  of 
subsection  (a)(1)  of  the  Jacob  WetterUng 
Act.  It  does  not  Umit  states  in  imposing 
more  extensive  registration 
requirements  under  their  own  laws,  and 
does  not  limit  any  registration 
requirement  that  arises  independently 
under  other  provisions  of  the  Jacob 
WetterUng  Act  from  the  person's 
conviction  of  a  "criminal  offense  against 
a  victim  who  is  a  minor"  or  a  "sexually 
violent  offense." 

Criminal  Penalties  for  Registration 
Violations — Subsection  (c) 

The  Act  provides  that  a  p>erson 
required  to  register  under  a  state 
program  estabUshed  pursuant  to  the  Act 
who  knowingly  fails  to  register  and  keep 
such  registration  current  shall  be  subject 
to  criminal  penalties.  Accordingly, 
states  that  wish  to  comply  with  the  Act 
will  need  to  enact  criminal  provisions 
covering  this  situation  as  part  of,  or  in 
conjxmction  with,  the  legislation 
defining  their  registration  systems,  if 
they  have  not  already  done  so.  If  the 
violation  by  a  registrant  consists  of 
faihng  to  return  an  address  verification 
form  within  10  days  of  receipt,  the  state 
may  allow  a  defense  if  the  registrant  can 
prove  that  he  did  not  in  fact  change  his 
residence  address,  as  provided  in 
subsection  (b)(3)(A)(iv). 

Release  of  Registration  Information — 
Subsection  (d) 

Subsection  (d)  governs  the  disclosure 
of  "information  collected  under  a  State 
registration  program."  Restrictions  on 
the  release  of  information  under  this 
subsection  do  not  constrain  the  release 
of  information  that  a  state  would  have 
independently  of  the  operation  of  the 
registration  system.  For  example,  a  state 
will  normally  have  criminal  history 
information  about  an  offender,  and  will 
often  have  current  address  information 
as  part  of  general  probation  or  parole 
supervision  requirements, 
independently  of  any  special 
requirements  imposed  as  part  of  the  sex 
offender  registration  system.  The  Act 


does  not  limit  the  release  of  such 
information. 

Subsection  (d)  states  specifically  that 
the  information  collected  under  a  state 
registration  program  shall  be  treated  as 
private  data,  except  under  specified 
conditions. 

The  first  condition  under  which 
disclosure  is  authorized — paragraph 
(1) — is  that  "such  information  may  be 
disclosed  to  law  enforcement  agencies 
for  law  enforcement  purposes."  This 
exemption  permits  use  of  the 
information  for  all  law  enforcement 
purposes,  including  all  poUce, 
prosecutorial,  release  supervision, 
correctional,  and  judicial  uses. 

Paragragph  (2)  in  subsection  (d)  says 
that  registration  information  may  be 
disclosed  to  government  agencies 
conducting  confidential  background 
checks.  "Confidential"  should  be 
understood  to  mean  a  background  check 
where  information  is  disclosed  to  an 
interested  party  or  parties — such  as  a 
background  check  conducted  by  a 
government  agency  that  provides 
information  concerning  prospective 
employees  to  pubhc  or  private 
employers — as  opposed  to  release  of  the 
information  to  the  general  public. 
Release  to  tha  public,  and  other  non-law 
enforcement,  non-background  check 
uses,  are  governed  by  paragraph  (3). 

Paragragph  (3)  in  sutjsection  (d)  says 
that  the  designated  state  law 
enforcement  agency,  and  any  local  law 
enforcement  agency  authorized  by  the 
state  agency,  may  release  relevant 
information  that  is  necessary  to  protect 
the  public  concerning  a  specific  person 
required  to  register  under  this  section. 
The  Act  does  not  impose  any  limitations 
on  the  standards  and  procedures  that 
states  may  adopt  for  determining  when 
public  safety  necessitates  community 
notification.  For  example,  states  could 
implement  this  authority  by  engaging  in 
particularized  determinations  that 
individual  offenders  are  sufficiently 
dangerous  to  require  commimity 
notification  concerning  the  offender's 
presence.  Alternatively,  states  could 
make  categorical  judgments  that 
protection  of  the  pubUc  necessitates 
community  notification  with  respect  to 
all  offenders  with  certain  characteristics 
or  in  certain  offense  categories. 

Releases  of  information  for  public- 
protection  purposes  short  of  general 
community  notification — such  as  giving 
notice  about  an  offender's  location  to 
the  victims  of  his  offenses,  or  to 
agencies  or  organizations  in  specified 
categories — are  also  permitted  under 
paragraph  (3). 

The  language  in  paragraph  (3),  like 
that  in  paragraphs  (1)  and  (2),  is 
permissive,  and  does  not  require  states 


to  release  information.  Paragraph  (3) 
also  does  not  deprive  states  of  the 
authority  to  exercise  centralized  control 
over  the  release  of  information,  or  if  the 
state  prefers,  to  generally  authorize  local 
agencies  to  release  information  as 
necessary.  In  addition  to  permitting 
proactive  community  notification  and 
other  notification,  as  discussed  above, 
paragraph  (3)  and  other  provisions  of 
the  Act  do  not  bar  states  from  making 
registration  information  available  upon 
request,  if  it  is  determined  that  such 
access  is  necessary  for  the  protection  of 
the  public  concerning  who  are  required 
to  register. 

A  proviso  at  the  end  of  paragraph  (3) 
in  subsection  (d)  states  that  the  identity 
of  the  victim  of  an  offense  that  requires 
registration  under  the  Act  shall  not  be 
released.  The  purpose  of  this  proviso  is 
to  protect  the  privacy  of  victims,  and  its 
restrictions  may  accordingly  be  waived 
at  the  victim's  option.  The  proviso  only 
applies  to  paragraph  (3),  and  does  not 
limit  the  disclosure  of  victim  identity 
pursuant  to  paragraphs  (1)  and  (2), 
relating  to  law  enforcement  uses  and 
confidential  background  checks. 

Immunity  for  Good  Faith  Conduct- 
Subsection  (e) 

Subsection  (e)  states  that  law 
enforcement  agencies,  employees  of  law 
enforcement  agencies,  and  state  officials 
shall  be  immune  ft-om  liability  for  good 
faith  conduct  under  the  Act. 

Compliance — Subsection  if) 

States  have  three  years  from  the  date 
of  enactment  (i.e.,  September  13, 1994) 
to  come  into  compliance  with  the  Act 
unless  the  Attorney  General  grants  an 
additional  two  years  where  a  state  is 
making  good  faith  efforts  at 
implementation.  States  that  fail  to  come 
into  compliance  within  the  specified 
time  period  will  be  subject  to  a 
mandatory  10%  reduction  of  Byrne 
Formula  Grant  funding,  and  any  funds 
that  are  not  allocated  to  noncomplying 
states  will  be  reallocated  to  states  that 
are  in  compliance.  The  reallocated 
funds  will  be  distributed  among 
complying  states  in  proportion  to  their 
populations. 

States  are  encouraged  to  submit 
descriptions  of  their  existing  or 
proposed  registration  systems  for  sex 
offenders  to  the  Department  of  Justice  as 
promptly  as  possible.  States  may  find  it 
convenient,  for  example,  to  submit  such 
descriptions  in  conjunction  with  their 
applications  for  Byrne  Formula  Grant 
funding.  These  submissions  will  enable 
the  Department  of  Justice  to  review  the 
status  of  state  compliance  with  the  Act, 
and  to  suggest  any  necessary  changes  to 


achieve  compliance  before  the  funding 
reduction  goes  into  effect. 

To  maintain  eUgibility  for  full  Byrne 
Formula  Grant  funding  following  Oie 
end  of  the  three-year  implementation 
period  provided  by  the  Act,  states  will 
be  required  to  submit  information  that 
shows  comphance  with  the  Act  in  at 
least  one  program  year,  or  an 
explanation  of  why  compUance  cannot 
be  achieved  within  that  period  and  a 
description  of  good  faith  efforts  that 
justify  an  extension  of  time  (but  not 
more  than  two  years)  for  achieving 
compliance.  States  will  also  be  required 
to  submit  information  in  subsequent 
program  years  concerning  any  changes 
in  sex  offender  registration  systems  that 
may  affect  compliance  with  the  Act. 

Dated:  March  27.  1996. 
fanet  Reno, 
Attorney  Geneml. 
[FR  Doc.  96-8186  Filed  4-3-96;  8:45  am) 
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D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street, 
N.W..  4th  Floor,  Washington,  DC. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $5.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library 
loel  M.  Gran. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Satural  Resources  Division. 
[FR  Doc.  96-8194  Filed  4-3-96;  8:45  am] 
BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabiiity  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  versus 
American  Recovery  Company,  et  al, 
Civil  Action  No.  95-1590,  was  lodged 
on  March  22,  1996  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  Consent 
Decree  requires  defendant  Thomas  A. 
Mekis  &  Sons,  Inc.  to  pay  $14,135  to 
reimburse  a  portion  of  the  United  States' 
past  costs  associated  with  the 
investigation  and  clean  up  of  the 
Municipal  &  Industrial  Disposal 
Company  Superfund  Site  ("Site"), 
located  in  Elizabeth  Township, 
Pennsylvania. 

The'Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  versus 
American  Recovery  Company,  et  al.. 
DOJ  Ref.  #90-11-2-949. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  633  Post  Office  & 
Courthouse.  7th  &  Grant  Streets, 
Pittsburgh.  PA  15219;  the  Region  III 
Office  of  the  Environmental  Protection 
Agency,  841  Chestnut  Building. 
Philadelphia,  Peimsylvania  19107;  and 
at  the  Consent  Decree  Librar>',  1120  G 
Street,  N.W.,  4th  Floor,  Washington, 


Notice  of  Lodging  of  Amendment  to 
Consent  Decree  Pursuant  to  the  Ctean 
Water  Act 

In  accordance  with  Departmental 
poUcy,  28  C.F.R.  §  50  7,  notice  is  hereby 
given  that  a  proposed  Amendment  to 
Consent  Decree  in  United  States  v 
Citizens  Util.  Co.  of  111.  Civil  Action  No. 
92  C  5132,  was  lodged  on  March  27, 
1996,  with  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois.  The  Amendment  to  Consent 
Decree  modifies  the  injunctive  reUef 
provisions  of  a  Consent  Decree  entered 
by  the  Court  on  March  23.  1995.  to 
permit  Citizens'  to  implement  either  the 
remedial  program  described  in  the 
original  decree  or  an  alternative 
remedial  program  set  out  in  the 
.Amendment  to  Consent  Decree  The 
purpose  of  both  the  original  remedial 
program  and  the  alternative  remedial 
program  is  to  ensure  that  Citizens 
achieves  and  maintains  compliance 
with  its  National  Pollutant  Elimination 
Discharge  System  ("NPDES")  permit  for 
the  West  Suburban  Treatment  Plant  No. 
1  ("WSB  #1  ").  a  wastewater  treatment 
plant  nwued  and  operated  by  citizens  in 
BoUngbrook,  Illinois.  The  onginal 
remedial  program  included  the 
construction  of  improvements  and 
implementation  of  operational  changes 
at  WSB  #1,  primarily  to  improve  the 
plant's  secondary  treatment  capacity. 
The  alternative  remedial  program,  if 
elected  by  Citizens,  would  include 
connecting  WSB  #1  to  a  nearby 
publicly-owned  treatment  plant 
operated  by  the  Town  of  BoUngbrook 
and  thereafter  eliminating  all  direct 
discharges  from  WSB  #1,  except  for 
limited  discharges  of  excess  flow  form 
an  equalization  lagoon  in  accordance 
with  terms  and  conditions  of  the  NPDES 
permit  for  the  WSB  ?1  facility. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 

from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 


15118 


Federal  Register  /  Vol.  61,  No.  66  /  Thursday.  April  4,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  66  /  Thursday.  April  4.  1996  /  Notices 


15119 


addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v.  Citizens 
UtU.  Co.  of  HI..  EXDI  Ref.  #  90-5-1-1- 
3653 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Judiciar>'  Center  Bidg., 
555  Fourth  St..  N.W.,  Washington,  D.C. 
20001 ;  at  the  Environmental  Protection 
Agencv  Library.  Reference  Desk,  Room 
2904,  401  M  Street,  S.W..  Washington, 
DC.  20460;  and  at  the  Consent  Decree 
Library,  1120  G  Su^et,  N.W,,  4th  Floor, 
Washington,  DC.  20005,  202-624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Librarv,  1120  G  Street, 
N.W,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  S3. 25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

Dated:  April  2, 1996. 
loel  M.  Gross, 

Chief.  Environmental  Enforcement  Section. 
[FR  Ctec.  96-8193  Filed  4-3-96;  8:45  am) 
BiLLMG  COOe  4410-01-M 

[AAG/A  Order  No.  117-96] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  given  that  the  Department  of 
Justice  proposes  to  modify  a  system  of 
records.  Specifically: 

The  "Priority  Automated  Commuter 
Entry  System  (PACES),  Justice/INS-017" 
(last  published  on  June  11.  1991  (56  FR 
26836))  has  been  retitled:  The  "Global 
Enrolhnent  System  (GES),  Justice/INS- 
017." 

The  PACES  system  is  being  retitled  to 
more  accurately  reflect  the  scope  of  the 
system.  PACES  was  estabUshed  to 
support  an  innovative,  voluntary 
program  designed  to  reduce  inspection 
delays  at  selected  land  border  ports  of 
entry  by  establishing  dedicated 
commuter  lanes  (DCL's)  for  an 
identified  group  of  low-risk  frequent 
border  crossers  who  has  been  pre- 
screened  and  pre-authorized  to  enter  the 
United  States  through  Canada  and 
Mexico.  Under  the  program,  this  low- 
risk  group  would  be  identified  by  an 
appropriate  decai  on  the  vehicle;  they 
would  be  required  to  reapply  each  year; 
and  the  information  would  be  used  to 
adjudicate  applications  and  to  track 
approvals  and  denials.  INS  is  now 
modifying  the  PACES  system  to  (1)  add 


some  form  of  automated  inspection  at 
certain  border  crossing  sites;  and  (2) 
include  biometric  data  in  its  automated 
database(s)  in  order  to  accomplish  the 
automated  inspection. 

Specifically,  INS  is  adding  the  use  of 
electronic  inspections  to  identify  those 
individuals  and  vehicles  using  selected 
DCL's.  A  transponder  will  be  attached  to 
the  vehicle  which  will  be  read  by  an 
electronic  antenna  on  the  dedicated 
commuter  lanes.  The  information 
received  will  be  matched  against 
personal  identifying  data,  including 
biometric  data,  in  an  INS  automated 
database  to  verify  the  ehgibility  of  the 
individual(s)  to  use  these  lanes. 

Further,  INS  will  now  include  some 
form  of  automated  inspection  at  other 
land  border  ports  of  entry  and  at 
airports.  Similarly,  these  inspections 
may  also  include  methods  which  will 
permit  the  automated  comparison  of 
personal  data  provided  by  the 
individual,  including  biometric  data, 
against  an  INS  automated  database  to 
determine  their  eligibiUty  to  enter  the 
United  States. 

The  Office  of  Management  and  Budget 
(0MB),  which  has  oversight 
responsibilities  under  the  Privacy  Act, 
requires  a  40-day  period  in  which  to 
conclude  its  review  of  this  proposal. 
0MB,  the  Congress,  and  the  public  are 
invited  to  send  written  comments  to 
Patricia  E.  Neely,  Program  Analyst, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (Room  850,  WCTR  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
0MB  and  the  Congress  on  the  proposed 
modification. 

Dated:  .March  21,  1996. 

Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/INS-017 

SVSTEM  NAME: 

Global  Enrollment  System  (GES) 

SYSTEM  location: 

Land  border  ports  of  entry  and 
airports  inspection  facilities  under  the 
District  Offices  of  the  Immigration  and 
Naturalization  Service  (INS)  in  the 
United  States  as  detailed  in  JUSTICE/ 
INS-999. 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

United  States  citizens  and  lawful 
permanent  residents  of  the  United 
States  as  determined  eligible  by  the 
Commissioner  of  the  INS  who  apply  to 
use  any  form  of  automated  or  other 


expedited  inspection  for  verifying 
eligibility  to  cross  the  borders  into  the 
United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  contain  application 
data  such  as  full  name,  place  and  date 
of  birth,  sex,  addresses,  telephone 
numbers,  country  of  citizenship,  aUen 
registration  number  (if  applicable), 
biometric  data,  driver's  license  number 
and  issuing  state  or  province,  the  make, 
model,  color,  year,  license  number  and 
hcense  issuing  state  or  province  of  the 
applicant's  vehicle,  the  name  and 
address  of  the  vehicle's  registered  owner 
if  different  from  the  applicant,  and  the 
amount  of  fee  paid.  The  appUcation  will 
also  include  such  information  as  the 
frequency  of  border  crossings,  and  the 
most  Sequent  reason  for  crossing  the 
border,  together  with  an  indication  from 
the  individuals  as  to  whether  he  or  she 
has  been  convicted  of  any  violations  of 
law.  In  addition,  the  file  may  contain  a 
brief  notation  indicating  that  (1)  through 
an  independent  check  of  other  law 
enforcement  agency  systems,  INS 
determined  that  the  applicant  had  been 
convicted  of  a  specific  violation(s)  of 
law  (a  finding  which  could  prompt 
denial  of  the  application)  or  (2)  through 
a  random  border  inspection.  INS 
identified  a  specific  violation(s)  of  law 
which  provided  cause  to  remove  the 
individual  from  the  program.  Finally, 
the  file  will  contain  letters  to  the 
applicants  indicating  the  disposition  of 
their  applications. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

8  U.S.C.  1101,  1103,  1201,  1304,  and 
1356  (Pub.  L.  No.  101-515  103-121, 
103-217). 

PURPOSE  OF  THE  SYSTEM: 

Information  in  this  system  is  used  to 
adjudicate  applications  to  enter  the 
United  States  by  any  available  form  of 
automated  or  other  expedited 
inspection,  including  that  o^ered  to 
travelers  arriving  in  the  United  States 
via  dedicated  commuter  lanes,  to 
pedestrians  and  vehicles  arriving  at 
remote  ports  of  entry,  to  pedestrians  and 
vehicles  arriving  at  other  land  borders, 
and  to  air  travelers.  Alternative  methods 
of  inspection  have  been  established  to 
reduce  delays  by  allowing  low-risk 
frequent  border  crossers,  who  have  been 
pre-screened  and  pre-authorized,  to 
enter  the  United  States  subject  only  to 
some  form  of  automated  inspection  and 
random  border  inspections. 


ROUTINE  USERS  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
to  the  following: 

A.  To  Federal,  State,  and  local 
government  agencies,  foreign 
governments,  individuals,  and 
organizations  during  the  course  of 
investigation  in  the  processing  of  a 
matter  or  a  proceeding  within  the 
purview  of  the  immigration  and 
nationality  laws,  to  elicit  information 
required  by  the  INS  to  carry  out  its 
functions  and  statutory  mandates. 

B.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  civil,  criminal  or  regulatory  in 
nature),  to  the  appropriate  agency 
(whether  Federal,  State,  local  or 
foreign),  charged  with  the  responsibihty 
of  investigating  or  prosecuting  such 
violations  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

C.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
law  of  another  nation  (whether  civil, 
criminal  or  regulatory  in  nature),  to  the 
appropriate  foreign  government  agency 
charged  with  the  responsibihty  of 
investigating  or  prosecuting  such 
violations  or  with  enforcing  or 
implemefiting  such  laws,  and  to 
international  organizations  engaged  in. 
the  collection  and  dissemination  of 
intelligence  concerning  criminal 
activity. 

D.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

E.  To  the  General  Services 
Administration  and  the  National 
.Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETItCVMG.  ACCESSMG,  RETAMINQ.  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  manila 
folders  and  on  hard  disk  and  diskette. 

retrievabiuty: 

These  records  are  retrieved  by  name, 
address,  and/or  vehicle  hcense  number. 

safeguards: 

INS  offices  are  located  in  building 
under  guard  and  access  to  the  premises 
is  by  official  identification.  Personal 
computers  are  accessed  by  user 


identification  and  password  levels  to 
assure  that  accessibility  is  limited  to 
persons  having  a  need-to-know. 
Similarly,  paper  records  are  protected 
from  unauthorized  access  in  locked 
files. 

RETENTION  AND  DISPOSAL: 

(a)  Destroy  all  records  three  years 
after  the  dedicated  commuter  lane 
permit  expires  or  three  years  after  the 
denial  of  an  application  or  removal  of 
an  individual  from  the  program,  (b) 
Litigation  records  will  be  destroyed 
three  years  after  resolution  or  court 
decision.  At  the  end  of  the  three  years, 
automated  records  will  be  erased,  and 
paper  records  will  be  destroyed  by 
shredding. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Assistant  Commissioner,  Inspections, 
425  1  Street,  NW.  Washington,  DC 
20536. 

NOTIFICATION  PROCEDURE: 

Address  your  inquiries  to  the  Port 
Director  (if  known)  or  to  the  system 
manager  identified  above. 

RECORDS  ACCESS  PROCEDURES: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOL\/PA)  Officer  at  the 
nearest  INS  Office,  or  in  the  INS  office 
maintaining  the  desired  records  (if 
known)  by  using  the  List  of  JUSTICE/ 
INS-999,  published  in  the  Federal 
Register.  Clearly  mark  the  envelope  and 
letter  "Privacy  Act  Request.  "  Provide 
the  A-file  number  and/ or  the  full  name 
and  date  of  birth,  with  a  notarized 
signature  of  the  individual  who  is  the 
subject  of  the  records,  and  a  return 
address. 

C0NTESTt«C  RECORD  PROCEDURE: 

Direct  all  requests  to  contest  or  amend 
information  in  the  record  to  the  FOIA/ 
PA  Officer  at  one  of  the  addresses 
identified  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  and  letter 
'Privacy  Act  Request."  Provide  the  A- 
file  number  and/ or  the  full  name  and 
date  of  birth,  with  a  notarized  signature 
of  the  individual  who  is  subject  of  the 
records,  and  a  return  address. 

RECORD  SOURCE  CATEGORIES: 

The  primary  source  of  information  is 
the  apphcation.  Other  law  enfoiltement 
records  svstems  may  be  used  as  sources. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PflOVISIONS 

OF  THE  ACT: 

None. 

[FR  Doc.  96-8192  Filed  4-3-96;  8:45  am] 
BU.UNG  COOC  4410-10-M 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
12  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  Januar>'  26, 
1996,  Ganes  Chemicals,  Inc.,  Industrial 
Park  Road.  Permsville,  New  Jersey 
08070,  made  apphcation  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  hsted  below: 

. — . . ■ r 

Drug  Schedule 


Mettiylphemdate  (1724)  

AmobartJita)  (2125)  

Pentobarbrtal  (2270)  

Secobartortal  (23i5)  

Glulethirmde  (2550)  

Metha<Jone  (9250)  

Methadone-intermectete  (9254)  . 
Dextropropoxyphene,  bulk  (non- 
dosage  forms  (9273)  


II 
II 
II 
II 
II 
II 
II 


The  firm  plans  to  manufacture  the 
controlled  substances  for  distribution  as 
bulk  product  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufactiu^  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  apphcation. 

Anv  such  comments  or  objections 
mav  be  addressed,  in  quintuphcate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  Uiuted 
States  Department  of  Justice. 
Washmgton.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  he  filed  no  later  than  June  3. 
1996. 

Dated:  March  27. 1996. 
Gene  R.  HaisHp. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
|FR  Doc.  9&-8305  Filed  4-3-96;  8:45  am) 
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Importation  of  Controlled  Sul>stance8; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
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bulk  manufactxirer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  February  12,  1996,  Lonza 
Riverside.  900  River  Road, 
Conshohocken,  Pennsylvania  19428, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
phenylacetone  (8501)  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

The  firm  plans  to  import  the 
phenylacetone  to  manufacture 
dextroamphetamine  sulfate. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  appUcation  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  bv  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuphcate,  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention.  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  May  6,  1996. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b],  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745^6 
(September  23.  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
use.  958(a),  21  U.S.C.  823  (a),  (b).  (c), 
(d),  (e),  and  (f)  are  satisfied. 

Dated:  March  27.  1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  96-8306  Filed  4-3-96;  8:45  am) 

BIUJNQ  C00€  4410-09-M 


Federal  Register  /  Vol.  61,  No.  66  /  Thursday,  April  4,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  66  /  Thursday.  April  4.  1996  /  Notices 


15121 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  31, 
1996.  Mallinckrodt  Chemical.  Inc., 
MalUnckrodt  &  Second  Streets.  St. 
Louis,  Missouri  63147,  made 
appUcation  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  h«sic  classes 
of  controlled  substances  listed  below: 


Drug 


Tetrahydrocannab«nols  (7370)  ... 

Mettiylphenidate  (1724)  

Cocaine  (9041)  

Codeine  (9050)  

Dipfenorphine  (9058)  

Etorphine  Hydrochkjnde  (9059)  . 

Dihydrocodeine  (9120)  

OxycxxJone  :  9143)  , 

Hydromorphone  (9150) , 

Diphenoxylate  (9170)  ...„ _..., 

Hydrocodone  (9193)  

Levorphanol  (9220) „ 

Mependine  (9230))  

Methadone  (9250)  

Methadone-intermediate  (9254)  . 
Dextropropozyphene,  txjik  (non- 
dosage  fornre)  (9273) 

Morphine  (9300)  

ThetMine  (9333)  

Opium  extracts  (9610)  

Opium  fluid  extract  (9620)  

Opium  tincture  (9630)  

Opium  powdered  (9639) 

Opium  granulated  (9640) 

Levo-alphacetylmethadol  (9648) 

Oxymorphone  (9652)  

Noroxymorphone  (9668) 

Artentanil  (9737) _., 

Sufentanil  (9740) _.... 

Pentanyl  (9801) 


Schedule 


I 

II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 


II 
II 
II 
II 
II 
II 
II 
II 
II 
11 


The  firm  plans  to  produce  bulk 
finished  products  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  appUcation. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuphcate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  3, 
1996. 

Dated:  March  27. 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  9»-8307  Filed  4-3-96;  8:45  am] 
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Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  of  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  31,  1996, 
Mallinckrodt  Chemical.  Inc.. 
Mallinckrodt  &  Second  Streets,  St. 
Louis,  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Coca  Leaves  (9040)  

II 

Opium,  raw  (9600)  „ 

Opium  poppy  (9650)  

II 
II 

Poppy  Straw  Concentrate  (9670) 

II 

The  firm  plans  to  import  the  Usted 
controlled  substances  to  manufacture 
bulk,  finished  product. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  appUcation  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuphcate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  May  6, 
1996. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d).  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  appUcants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator.  Officer  of  Diversion 


Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a).  (b),  (c),  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  March  27, 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
IFR  Doc.  96-8308  Filed  4-3-96;  8:45  am) 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Piu-suant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  31. 
1996.  Radian  Corporation,  P.O.  Box 
201088,  8501  Mopac  Blvd..  Austin. 
Texas  78720,  has  made  vmtten  request 
to  the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cathinone  (1235)  

Methcathinone  (1237) 

N-Ethylanphetamine  (1475) 

N,h4-Dimethylamphetamine 

(1480)  •••• 

Aminorex  (1585)  

4-Methyiaminorex  (cis  isomer) 

(1590)  •• 

Methaqualone  (2565) 

Lysergic  acid  diethylamide 

(7315)  

Tetrahydrocannabinols  (7370)  .... 

Mescaline  (7381)  

3.4-Methylenedioxyaniphetamine 

(7400)  

3,4-Methylenedioxy-N- 

ethylamphetamine  (7404)  

3,4- 

Methylenedioxymethampheta- 

mine  (7405)  

4-Methoxyamphetannine  (7411)  .. 

Psiiocytnn  (7437)  

Psilocyn  (7438)  

Dihydfomorphine  (9145)  

Normorphine  (9313) 

Acetylmethadol  (9601) 

Alphacetylmethadol  except  Levo- 

Alphacetylmethadol  (9603)  

Normethadone  (9635) 

3-Methylfentanyl  (9813)  

Amphetamine  (1100)  

Methamphetamine  (1105) 

Methylphenidate(1724)  

Amobarbital  (2125) 

Pentobarbital  (2270)  

Secobarbital  (2315)  

Phencyclidine  (7471)  

1- 

Pipehdinocyclohexanecartx)nit- 

rile  (8603)  

Dihydrocodeine  (9120)  

Oxycodone  (9143)  — 


Schedule 


Drug 


HydrorTKxphone  (9150) 

Diphenoxylate  (9170) - 

Benzoylecgonine  (9180) 

Ethyln>orphine  (9190)  

Hydrocodone  (9193)  

Isomethadone  (9226) 

Mependine  (9230) - 

Methadone  (9250)  

Methadonemtermediate  (9254) 

Morphine  (9300)  

Levo-alphacetylmethadol  (9648) 

Oxymorphone  (9652) 

Altentanil  (9737) 

Sufentanil  (9740)  

Fentanyl  (9801 ) 


Schedule 


importer  of  the  basic  classes  of 
controlled  substances  Usted  below: 


II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 


Dnjg 

Schedule 

Itjooaine  (7260)  

1 

Etorphme  (except  HCI)  (9056)  .„ 

Heroin  (9200) 

Cocaine  (9041) 

Codeine  (9050) — 

Oxycodone  (9143)     

1 
1 
N 
II 
II 

Dextropropoxyphene.  bulk  (noo- 

dosage  fcxms)  (9273) - 

Morphine  (9300)  

TheOaine  (9333)  

Oxvmoft)hor»  (9652) 

N 
II 
II 

It 

The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  to  make  drug  reference 
standards. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuphcate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  D.C.  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  June  3. 1996. 

Dated;  March  27, 1996. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc  96-8309  Filed  4-3-96;  8:45  ami 
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Importation  of  Controlled  Sut>stances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
ControUed  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  31.  1996.  Radian 
Corporation.  8501  Mopac  Blvd..  P.O. 
Box  201088.  Austin.  Texas  78720.  made 
written  request  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  to  make  drug  reference 
standards. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
appUcation  describied  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  appUcation  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537.  .Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  6. 
1996. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42-(b),  (c).  (d).  (e).  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975).  aU 
appUcants  for  registration  to  import 
basic  classes  of  any  controlled 
substances  in  Schedule  I  or  II  are  and 
will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a).  and  21 
CFR  1311.42(a),  (b),  (c),  (d).  (e).  and  (0 
are  satisfied. 

Dated:  March  27, 1996. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

IFR  Doc.  96-8310  Filed  4-3-96:  8:45  am] 
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Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  18,  1996,  Sigma 
Chemical  Company,  3500  Dekalb  Street, 
St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Drug 


Schedule 


Cathinone  (1235)  

Methcattiinone  (1237) 

Fenethylline(l503)  

Aminorex  (1585)  

Mettiaqualone  (2565) 

Alpha-Ethyttryptamine  (7249)  

Itx)gaine  (7260) 

Lysergic  acid  diethylamide 

(7315)  

Marihuana  (7360)  

Tetrahydrocannabinols  (7370)  .... 

Mescaline  (7381)  

'4-Bronx)-2.5- 

dlmethoxyamphetamine  (7391) 
4-BrofTX>-2,5- 

dimettxjxy  Dhenethy  lami  ne 

(7392)  

4-Methy  1-2.5- 

dimethoxyamphetamine  (7395) 
2 ,5-Oimethoxy  amphetamine 

(7396)  

3,4-Methylenedioxyamphetamine 

(7400)  

N-Hydroxy-3.4- 

methylenedioxyamphetamine 
(7402)  

3,4-Methy)enedioxy-N- 
ethylamphetamine  (7404)  

3,4- 

Methylenedioxymethampheta- 

mine  (7405)  

4-Methoxyamphetamine  (7411)  .. 

Bulotenine  (7433)  

Diethyltryptamine  (7434) 

Dimetftyltryptamine  (7436) 

Psilocybin  (7437)  

Psilocyn  (7438)  

N-Ethy  I- 1  -phenylcyclohexylamine 

(7455)  

1  -( 1  -Pheny  IcyclohexyOpy  rrolidine 

(7458)  

1-{1-(2- 

Thienyl)cyc»ohexynpiperidine 

(7470)  

EtorpWne  (except  HCI)  (9056) .... 


Difenoxin  (9168)  

Heroin  (9200)  

Morphine-N-oxide  (9307) 

Normorphine  (9313) 

Etonitazene  (9624)  

1  -Methyi-4-pheny  1-4- 
propionoxyptpendine  (9661 ) 

3-Methylfentanyl  (9813)  

Alpha-methylfentanyl  (9814)  ... 
Beta-hydorxyfentanyl  (9830)  ... 

Amphetamine  ( 1 1 00)  , 

Methamphetamine  (1106) .... 

PentobartJital  (2270)  , 

Secotartxtal  (2315)  , 

Glutethimide  (2550)  , 

Pherwyclidine  (7471)  


Schedule 


1- 

PiperidinocycJohexanecartx>nit- 
nle  (8603)  

Anileridine  (9020) 

Cocaine  (9041)  ." 

Codeine  (9050)  

Diprenorphine  (9058)  

Benzoylecgonine  (9180)  

Ethylmorphine  (9190)  

Meperidine  (9230) 

Methadone  (9250)  

Dextropropoxyphene,  bulk  (norv 
dosage  forms)  (9273) 

Morphine  (9300)  

Oxymorphene  (9652)  

Alfentanil  (9737) 

Sufentanil  (9740)  „.. 

Fentanyl  (9801) 


The  firm  plans  to  repackage  the 
controlled  substances  in  order  to  supply 
pure  drugs  for  drug  testing  and  analysis. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  6, 
1996. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311. 42fb),  (c),  (d),  (e),  and  (0.  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  apphcants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 


Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a).  (b).  (c),  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  March  27, 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  96-8311  Filed  4-3-96;  8:45  ami 

BILUNQ  CODE  4410-09-M 


Federal  Register  /  Vol.  61.  No.  66  /  Thursday.  April  4,  1996  /  Notices 


15123 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  regular  Spring  meetings  of  the 
Business  Research  Advisory  Council 
and  its  committees  will  be  held  on  April 
24  and  25.  1996.  All  of  the  meetings  will 
be  held  in  the  Conference  Center  of  the 
Postal  Square  Building.  2  Massachusetts 
Avenue.  N.E..  Washington.  DC. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  April  24, 1996 

10:00-11:30  a.m. — Committee  on  Price 
Indexes 

1.  Update  on  program  developments 

a.  Consumer  Price  Index 

b.  Producer  Price  Indexes 

2.  Election  of  vice-chair 

3.  Other  committee  business 

1:00-2:30  p.m.— Committee  on 
Employment  and  Unemployment 
Statistics 

1.  Discussion:  SIC  Revision — 

implementation  plan 

2.  Updates:  New  workforce  legislation; 

New  directions  for  the 
Occupational  Employment  Survey 

3:00-4:30  p.m.— Productivity  and 
Foreign  Labor  Statistics 

1 .  Report  on  recent  developments  in  the 

Office  of  Productivity  and 
Technology 

2.  Revisions  of  major  sector  labor 

productivity  series:  adoption  of  new 
output  indexes 

3.  Trends  in  productivity  in  retail  trade 

industries 


4.  International  comparisons  of  hourly 
compensation  of  manufacturing 
production  workers 

Thursday,  April  25, 1996 

8:30-10:00  a.m. — Committee  on 
Employment  Projections 

1.  Brief  update  on  program 

a.  Impact  of  shutdown 

b.  Budget  outlook 

2.  Discussion  of  proposed  change  in 

target  date  of  projections 

3.  Evaluation  of  1995  projections— what 

went  right  and  why  and  what  did 
not  and  why 

4.  Discussion  of  plans  to  initiate  the 

next  set  of  projections  in  Fall  1996 

10:30-12:30  p.m. — Council  Meeting 

1.  Chairperson's  opening  remarks 

2.  Commissioner  Abraham's  address 

and  discussion 

3.  Report  on  a  test  of  methods  for 

collecting  racial  and  ethnic 
information 

4.  Chairperson's  closing  remarks 

1 .30-3:00  p.m.— Committee  on 
Compensation  and  Working  Conditions 

1.  COMP2000  plans  and  progress 

2.  Plans  for  collective  bargaining  series 

3.  Compensation  research 

4.  Other  business 

1 .30-3:00  p.m. — Committee,  on 
Occupational  Safety  and  Health 
Statistics 

1.  Report  on  the  1994  Survey  of 

Occupational  Injuries  and  Illnesses: 
industry  summary  information 

2.  Update  on  occupational  safety  and 

health  data  available  on  the 
INTERNET 

3.  Impact  of  the  OSHA  recordkeeping 

revision  on  the  Sur\'ey  of 
Occupational  Injuries  and  Illnesses 

4.  Report  on  the  potential  for  using  the 

Census  of  Fatal  Occupational 
Injuries  as  a  tool  for  evaluating  the 
impact  on  safety  of  commercial 
driver's  license  requirements 

The  meetings  are  open  to  the  public. 
Persons  with  disabilities  wishing  to 
attend  should  contact  Constance  B. 
DisCesare,  Liaison,  Business  Research 
Advisory  Council,  at  (202)  606-5903,  for 
appropriate  accommodations. 

Signed  at  Washington.  D.C.  the  28th  day  of 
March  1996. 
Katharine  G.  Abraham. 
Commissioner 
IFR  Doc  96-8338  Filed  4-3-96;  8:45  amj 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-09334,  et  al.] 

Proposed  Exemptions  Wells  Fargo 
Banl( 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor 

action:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act. 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  the  name, 
address,  and  telephone  numlaer  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  wTitten  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations. 
Room  N-5649,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W., 
Washington.  DC.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  Room  N-5507.  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 


within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate) 
SUPPLEMENTARY  INFOfttUTION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836.  32847,  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17.  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Weils  Fargo  Bank,  N.A.  (the  Bank); 
Located  in  San  Francisco.  CA 

lApplication  No   D-093341 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Internal 
Revenue  Code  (the  Code)  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847.  August  10.  1990).' 

Section  I.  Exemption  for  the  In-Kind 
Transfer  of  Assets. 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and  406(b) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply,  effective 
)uly  2.  1993  until  October  1,  1993,  to  the 
in-kind  transfer  of  all  or  a  pro  rata 
portion  of  the  assets  of  employee  benefit 
plans  (the  Plans)  that  are  held  in  certain 
collective  investment  funds  (the  CIF  or 
CIFs),  for  which  the  Bank  or  any  of  its 
affiliates  (collectively,  Weils  Fargo) 
serves  as  fiduciary,  to  the  Stagecoach 


"  For  purposes  of  this  proposed  exemption, 
references  to  provisions  of  Title  1  of  the  Act.  unless 
otherwise  specified,  refer  also  to  corresponding 
provisions  of  the  Code. 
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Funds.  Inc.  (the  Fund  or  Funds),  an 
open-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "40  Act],  as 
amended,  for  which  Wells  Fargo  acts  as 
investment  adviser  and  may  provide 
other  services,  in  exchange  for  shares  of 
the  Funds  (the  CIF  Exchanges),  in 
connection  with  the  partial  termination 
of  the  CIFs. 

This  proposed  exemption  is  subject  to 
the  following  conditions  and  the  general 
conditions  of  Section  II: 

(a)  The  CIF  Exchange  is  a  one-time 
transaction  between  the  Plan  and  the 
respective  Fund. 

(b)  No  sales  commissions  or  other  fees 
are  paid  by  the  Plans  in  connection  with 
the  CIF  Exchanges  and  no  redemption 
fees  are  paid  by  the  Plan  in  connection 
with  the  sale  by  the  Plan  of  shares 
acquired  in  a  CIF  Exchange. 

(c)  A  fiduciar>'  of  each  Plan  who  is 
independent  of  and  unrelated  to  Wells 
Fargo  (the  Second  Fiduciary)  receives 
advance  written  notice  of  the  CIF 
Exchange  and  full  written  disclosure  of 
information  concerning  the  Funds 
which  includes,  but  is  not  limited  to  the 
following: 

(DA  current  prospectus  for  each 
Fund  in  which  the  Plan  is  considering 
investing: 

(2)  A  statement  describing  the  fees  for 
investment  advisory  or  similar  services, 
any  secondary  services  (the  Secondary 
Services)  as  referred  to  in  paragraph  (h) 
of  Section  III,  and  all  other  fees  to  be 
charged  to.  or  paid  by,  the  Plan  (and  by 
such  Fund)  to  Wells  Fargo,  including 
the  nature  and  extent  of  any  differential 
between  the  rates  of  the  fees, 

(3)  The  reasons  why  Wells  Fargo 
considers  an  investment  in  the  Fund  to 
be  appropriate  for  the  Plan;  and 

(4)  A  statement  describing  whether 
there  are  any  limitations  apphcable  to 
Wells  Fargo  with  respect  to  which  assets 
of  a  Plan  may  be  invested  in  a  Fund, 
and.  if  so,  the  nature  of  such  limitations. 

(d)  On  the  basis  of  the  foregoing 
information,  the  Second  Fiduciary 
approves,  in  writing,  the  CIF  Exchange. 

(e)  Each  Plan  receives  shares  of  the 
Funds  which  have  a  total  net  asset  value 
equal  to  the  value  of  all  or  the  Plan's  pro 
rata  share  of  the  Plan's  assets  invested 
in  the  CIF  on  the  date  of  the  transfer, 
based  on  the  current  market  value  of  the 
CIF's  assets,  as  objectively  determined 
in  a  single  valuation,  performed  in  the 
same  manner  at  the  close  of  the  same 
business  day  by  a  principal  pricing 
service  (the  Principal  Pricing  Service), 
disclosed  previously  by  Wells  Fargo  to 
the  Second  Fiduciary,  and/or  as 
applicable,  by  the  amortized  cost 
method. 


(f)  The  terms  of  the  transaction  are  no 
less  favorable  to  each  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(g)  Wells  Fargo  sends  by  regular'mail 
to  each  affected  Plan  a  written 
confirmation,  not  more  than  7  days  after 
the  completion  of  the  transaction, 
containing  the  date  of  the  transaction, 
the  number  of  shares  acquired  by  the 
Plan  in  each  of  the  Funds,  the  price  paid 
per  share  for  the  shares  in  each  of  the 
Funds  and  the  total  dollar  amount 
involved  in  the  transaction  with  each 
Fund. 

(h)  As  to  each  Plan,  the  combined 
total  of  all  fees  received  by  Wells  Fargo 
for  the  provision  of  services  to  such 
Plan,  and  in  connection  with  the 
provision  of  services  to  any  of  the  Funds 
in  which  the  Plan  may  invest,  is  not  in 
excess  of  "reasonable  compensation" 
within  the  meaning  of  section  408(b)(2) 
of  the  Act. 

(i)  Wells  Fargo  does  not  receive  any 
fees  payable  pursuant  to  Rule  12b-l  of 
the  '40  Act  in  connection  with  the 
transactions  involving  the  Funds. 

(j)  The  Plans  are  not  sponsored  or 
maintained  by  Wells  Fargo. 

(k)  Wells  Fargo  provides  the  Second 
Fiduciary  of  such  Plan  with— 

(DA  copy  of  the  proposed  exemption 
and/or  the  final  exemption,  if  granted; 

(2)  A  copy  of  an  updated  prospectus 
of  such  Fund,  at  least  annually; 

(3)  A  report  or  statement  (which  may 
take  the  form  of  the  most  recent 
financial  report,  the  current  statement  of 
additional  Information,  or  some  other 
written  statement)  which  contains  a 
description  of  all  fees  paid  by  the  Fund 
to  Wells  Fargo,  upon  the  request  of  the 
Second  Fiduciary;  and 

(4)  A  statement  specifying — 

(A)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  that  are  paid  to 
Wells  Fargo  by  such  Fund; 

(B)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  that  are  paid  by 
such  Fund  to  brokerage  firms  unrelated 
to  Wells  Fargo; 

(C)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  to  Wells  Fargo  by 
such  Fund;  and 

(D)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  by  such  Fund  to 
brokerage  firms  unrelated  to  Wells 
Fargo.  (Such  statement  will  be  provided 
at  least  annually  with  respect  to  each  of 
the  Funds  in  which  a  Plan  invests  in  the 
event  a  Fund  places  brokerage 
transactions  with  Wells  Fargo.) 

(1)  All  deahngs  between  the  Plans  and 
the  Funds  are  on  a  basis  no  less 
favorable  to  the  Plans  than  dealings 
with  other  shareholders  of  the  Funds. 


Section  II.  General  Conditions 

(a)  Wells  Fargo  maintains  for  a  period 
of  six  years  the  records  necessary  to 
enable  the  persons  described  below  in 
paragraph  fb)  of  Section  II  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
Wells  Fargo,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest, 
other  than  Wells  Fargo  shall  be  subject 
to  the  civil  penalty  that  may  be  assessed 
under  section  502(i)  of  the  Act  or  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  if  the  records  are  not 
maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
(b)  below;  and 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  and  notwithstanding  any 
provisions  of  section  504  (a)(2)  and  (b) 
of  the  Act.  the  records  referred  to  in 
paragraph  (a)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  the  Plans  who 
has  authority  to  acquire  or  dispose  of 
shares  of  the  Funds  owned  by  the  Plans, 
or  any  duly  authorized  employee  or 
representative  of  such  fiduciary,  and 

(C)  Any  participant  or  beneficiary  of 
the  Plans  or  duly  authorized  employee 
or  representative  of  such  participant  or 
beneficiary; 

(2)  None  of  the  persons  described  in 
paragraph  (b)(D  (B)  and  (C)  shall  be 
authorized  to  examine  trade  secrets  of 
Wells  Fargo,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  III.  Definitions 

For  purposes  of  this  proposed 
exemption, 

(a)  The  term  "Wells  Fargo"  means 
Wells  Fargo  Bank,  N.A.  and  any  affiliate 
of  Wells  Fargo  Bank,  N.A.,  as  defined  in 
paragraph  (b)  of  this  Section  VI. 

(b)  An  "affiliate"  of  Wells  Fargo 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Wells  Fargo; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee; 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 


influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(e)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  Plan  who  is 
independent  of  and  unrelated  to  Wells 
Fargo.  For  purposes  of  this  exemption, 
the  Second  Fiduciary  will  not  be 
deemed  to  be  independent  of  and 
unrelated  to  Wells  Fargo  if— 

(1)  Such  Second  Fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  Wells 
Fargo; 

(2)  Such  Second  Fiduciary,  or  any 
officer,  director,  partner,  employee,  or 
relative  of  such  Second  Fiduciary  is  an 
officer,  director,  partner,  or  employee  of 
Wells  Fargo  (or  is  a  relative  of  such 
persons); 

(3)  Such  Second  Fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  ov»rn 
personal  accoimt  in  connection  with 
any  transaction  described  in  this 
proposed  exemption. 

If  an  officer,  director,  partner,  or 
employee  of  Wells  Fargo  (or  a  relative 
of  such  persons),  is  a  director  of  such 
Second  Fiduciary,  and  if  he  or  she 
abstains  from  participation  in  the  choice 
of  the  Plan's  investment  manager/ 
adviser,  the  approval  of  any  purchase  or 
sale  by  the  Plan  of  shares  of  the  Funds, 
and  the  approval  of  any  change  of  fees 
charged  to  or  paid  by  the  Plan,  in 
connection  with  any  of  the  transactions 
described  in  Section  I  above,  then 
paragraph  {e)(2)  of  this  Section  III,  shall 
not  apply. 

(f)  The  term  "Fund  or  Funds"  means 
a  diversified  open-end  investment 
company  or  companies  registered  under 
the  '40  Act  for  which  Wells  Fargo  serves 
as  investment  adviser  and  may  also 
provide  Secondary  Services  as  approved 
by  such  Fund.  The  Funds  are  limited  to 
six  investment  Fund  portfolios  of  the 
Stagecoach  Funds,  Inc.  These  Fund 
portfolios  include  include  the  Asset 
Allocation  Fund,  the  Bond  Index  Fund, 
the  Growth  Stock  Fund,  the  Short- 


Intermediate  Term  Fund,  the  S&P  500 
Stock  Fund  and  the  U.S.  Treasury 
Allocation  Fund. 

(g)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  of  shares  in  a  Fund 
calculated  by  dividing  the  value  of  all 
securities,  determined  by  a  method  as 
set  forth  in  a  Fund's  prospectus  and 
statement  of  additional  information,  and 
other  assets  belonging  to  such  Fund, 
less  the  liabilities  charged  to  the  Fund, 
by  the  number  of  outstanding  shares  in 
such  Fund. 

(h)  The  term  "Secondary  Service" 
means  a  service  other  than  an 
investment  management,  investment 
advisory  or  similar  service  which  is 
provided  by  Wells  Fargo  to  the  Fimds. 
However,  for  purposes  of  this  proposed 
exemption.  Secondary  Services  will 
include  only  brokerage  services 
provided  to  the  Funds  by  Wells  Fargo 
for  the  execution  of  securities 
transactions  engaged  in  by  the  Funds. 

(i)  The  term  "Principal  Pricing 
Service"  means  an  independent, 
recognized  pricing  service  that  has 
determined  the  aggregate  dollar  value  of 
marketable  securities  involved  in  a  CIF 
Exchange.  Prior  to  the  CIF  Exchange,  the 
Principal  Pricing  Service  was  disclosed 
in  writing  by  Wells  Fargo  to  the  Second 
Fiduciary. 

EFFECTIVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effective  from  July  2, 
1993  until  October  1,  1993  with  respect 
to  CIF  Exchanges  that  occurred  on  July 
2,  August  19,  and  October  1,  1993. 

Summary  of  Facts  and  Representations 

Description  of  the  Parties 

1.  The  applicants  involved  herein  are 
the  Bank,  Wells  Fargo  Nikko  Investment 
Advisors  (WFNIA)  and  Wells  Fargo 
International  Trust  Company  (WFITC). 

(a)  The  Bank,  a  wholly  ovraed 
subsidiary  of  Wells  Fargo  &  Company 
(WFC),  is  the  eighth  largest  commercial 
bank  in  the  United  States.  It  serves  as  a 
non-discretionary  trustee  to  a  number  of 
emplovee  benefit  plans.  In  addition,  the 
Bank  serves  as  a  trustee  of  certain 
collective  trust  funds,  including  certain 
of  the  CIFs  involved  herein.  Six  of  the 
QFs,  all  of  which  are  trusteed  by  the 
Bank,  hold  on  a  commingled  basis, 
assets  of  the  Bank's  Plan  clients.  These 
six  CIFs  do  not  invest  directly  but 


instead  are  "shadow"  CIFs  (the  Shadow 
CIFs)  that  hold  interests  in  separate 
corresponding  "master"  CIFs  (the 
Master  CIFs).  Two  of  the  Master  CIFs  are 
trusteed  by  the  Bank;  the  four  remaining 
Master  CIFs  are  trusteed  by  WFTTC. 
Aside  from  trusteeing  some  of  the  CIFs, 
the  Bank  serves  as  an  investment 
adviser  to  the  Funds  described  below. 
As  of  January  6. 1996.  the  Bank  had 
total  assets  under  management  of  $5.5 
billion. 

(b)  WFTTC  is  a  trust  company  that  was 
formerly  99.9  percent  owned  by  WFNIA 
and  0.1  percent  by  WFC.  In  addition  to 
serving  as  trustee  to  some  of  the  Master 
CIFs.  WFTTC  serves  as  custodian  of 
certain  Wells  Fargo  Funds. 

(c)  WFNIA  is  a  general  partnership 
that  was  formerly  owned  50  percent  by 
a  subsidiary  of  the  Bank  and  50  percent 
by  a  subsidiary  of  The  Nikko  Securities 
Co..  Ltd.,  a  Japanese  securities  firm 
unaffiliated  with  the  Bank  or  WFC. 
WFNIA,  a  registered  investment  adviser, 
serves  as  sub-adviser  to  some  of  the 
Funds  as  well  as  adviser  to  WFITC. 

Effective  December  31. 1995.  WFC 
sold  interests  in  WFNIA  and  WFTTC  to 
Barclays  Bank  PLC  and  certain  of  its 
affiliates  which  are  entities  ujirelated  to 
Wells  Fargo.  WFNL\  and  WFTTC  were 
subsequently  incorporated  into  BZW 
Barclays  Global  Investors.  N.A.  (BZW). 

2.  The  Flans  include  various  pension 
plans,  as  defined  in  section  3(2)  of  the 
Act.  as  well  as  Wells  Fargo-sponsored 
master  and  prototype  pension  and  profit 
sharing  plans,  independently  sponsored 
pension  and  profit  sharing  plans  and 
qualified  plans  of  owner-employees. 
None  of  the  Plans  involved  in  the 
subject  transactions  are  sponsored  by 
Wells  Fargo  and/or  its  affiliates. 

3.  The  CIFs.  as  indicated  in  part 
above,  consist  of  (a)  six  separate 
portfolios  of  the  Wells  Fargo  Bank 
Declaration  of  Trust  Establishing  Funds 
for  Retirement  Plans,  a  collective 
investment  trust  of  which  the  Bank 
serves  as  trustee  (i.e..  the  Shadow  QFs) 
and  (b)  six  corresponding  Master  CIFs 
(of  which  the  Bank  serves  as  trustee 
vrith  respect  to  two  CIFs  and  WFITC 
serves  as  trustee  with  respect  to  four 
CIFs).  The  six  Shadow  CIFs  and  their 
corresponding  Master  CIFs  are  further 
identified  as  follows: 


Shadow  CIFs 


Asset  Allocation  Fund  for  Employee  Retirement  Plans  

Bond  Index  Fund  for  Employee  Retirement  Plans 

Growth  Stock  Fund  for  Employee  Retirement  Plans  

Intermediate  Bond  Fund  for  Retirement  Plans — 

S4P  500  Stock  Fund  for  Employee  Retirement  Plans  

U.S.  Treasury  Allocation  Fund  for  Empksyee  Retirement  Plans 


Master  CIFs 


WFITC  U.S.  Tactical  Asset  Alkxabon  E  Fund. 

WFITC  Government/Corporate  Bond  Fund. 

Growth  Stock  Fund  for  Retirement  Plans. 

Intermediate  Bond  Fund  for  Empkjyee  Retirement  Plans. 

WFITC  Equity  Index  E  Fund. 

WFITC  U.S.  Treasury  AllocatKXi  E  Fund. 
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The  interests  in  the  Shadow  CIFs  are 
owned  by  the  Bank's  trust  clients 
whereas  the  interests  of  the  Master  CIFs 
are  owned  by  the  cUents  of  BZW.  Each 
of  the  Shadow  CIFs  is  invested 
exclusively  in  the  corresponding  Master 
CIF. 

3.  The  Funds  consist  of  six  series  or 
portfolio  investment  funds  of  the 
Stagecoach  Funds,  Inc.,  an  open-end 
investment  company  which  was 
organized  on  October  15.  1992  and 
registered  under  the  '40  Act.  The  Funds 
are  designed  to  have  investment  goals 
that  correspond  to  the  CIFs  described 
above  and  generally  have  corresponding 
names.  The  Funds  are  comprised  as 
follows:  (a)  the  Asset  Allocation  Fund: 
(b)  the  Bond  Index  Fund;  (c)  the  Grov^rth 
Stock  Fund;  (d)  the  Short-Intermediate 
Term  Fund;  (e)  the  S&P  500  Stock  Fund; 
and  (f)  the  U.S.  Treasury  Allocation 
Fund. 

The  Bank  serves  as  ui  vestment 
adviser  to  each  of  the  Funds.  WFNIA 
serves  as  the  sub-adviser  with  respect  to 
all  of  the  Funds  except  the  Growth 
Stock  Fund  and  the  Short-Intermediate 
Term  Fund.  As  investment  adviser  to 
Funds  sub-advised  by  WFNIA,  Wells 
Fargo  provides  investment  guidance  and 
pohcy  direction  with  respect  to  the 
Funds'  daily  portfolio  management.  As 
sub-adviser,  WFNIA  is  responsible  for 
investing  and  reinvesting  Fund  assets, 
including  implementing  and  monitoring 
the  performance  of  the  investment 
models  used  in  connection  with  model- 
driven  funds. 

The  Bank  also  series  as  the  transfer 
agent  and  selling  agent  for  the  Funds. 
WFITC  serves  as  the  custodian. 
Stephens,  Inc.  (Stephens],  a  broker- 
dealer  and  investment  advisory  firm 
which  is  unrelated  to  Wells  Fargo,  is  the 
sponsor  and  administrator  of  the  Funds. 
The  Funds  are  managed  bv  a  board  of 
directors,  a  majority  of  whose  members 
are  independent  of  .Wells  Fargo  and 
Stephens. 

The  CIF  Exchanges 

4.  Since  July  2, 1993,  Wells  Fargo  has 
been  offering  the  Funds  primeirily  to 
Plans  as  a  commingled  investment 
vehicle  alternative  to  the  CIFs.  Wells 
Fargo  believes  that  the  CIFs  and  the 
Funds  have  identical  investment 
objectives  and  that  the  Fund  option 
would  be  selected  by  Plans  that  desire 
readily  obtainable  daily  price  quotations 
and  ease  of  trading.  Further.  Wells  Fargo 
believes  that  the  ability  of  a  Plan  to 
transfer  its  CIF  assets  to  a  corresponding 
Fund  would  substantially  reduce  the 
transaction  costs  that  otherwise  would 
be  incurred  in  selling  such  securities  for 
cash  and  subsequently  acquiring  shares 
in  the  Funds.  To  this  end.  Wells  Fargo 


has  offered  a  Plan  the  opportunity  to 
designate  one  or  more  Funds  in  lieu  of 
the  CIFs  with  respect  to  all  or  a  pro  rata 
portion  of  the  Plan's  assets  through  a 
CIF  Exchange.  Wells  Fargo  represents 
that  the  decision  by  a  Plan  to  invest  in 
any  Fund  has  been  made  solely  by  a 
Second  Fiduciary  which  is  independent 
of  Wells  Fargo.  Also,  no  dealer  mark-up 
or  sales  commissions  have  been  paid  by 
the  Plans  in  connection  with  any  CIF 
Exchange.  Further.  Wells  Fargo  nor  an 
affiUate,  including  any  officer  or 
director,  has  been  permitted  to  purchase 
from  or  sell  to  any  of  the  Plans  shares 
of  the  Funds. 

Accordingly,  Wells  Fargo  requests 
retroactive  exemptive  relief  from  the 
Department  with  respect  to  the  CIF 
Exchanges  commencing  in  July  1993. 
Wells  Fargo  is  not  requesting  exemptive 
relief  with  respect  to  future  acquisitions 
or  sales  of  shares  of  the  Fimds  by  the 
affected  Plans.  Instead,  Wells  Fargo 
represents  that  such  transactions  would 
be  covered  under  Prohibited 
Transaction  Exemption  (PTE)  77-4  (42 
FR  18732,  April  8,  1977).  In  pertinent 
part,  PTE  77—4  permits  the  purchase 
and  sale  by  an  employee  benefit  plan  of 
shares  of  a  registered  open-end 
investment  company  when  a  fiduciary 
with  respect  to  the  plan  is  also  the 
investment  adviser  of  the  investment 
company. 2  In  addition.  Wells  Fargo 
states  that  it  is  not  receiving  any 
commissions  or  12b-l  fees  in 
connection  with  the  investment  of  Plan 
assets  in  shares  of  the  Funds.  Further. 
Wells  Fargo  has  confirmed  that  as  to 
each  Plan  investing  in  the  Funds,  the 
combined  total  of  all  fees  it  or  its 
affiliates  are  receiving  for  the  provision 
of  services  to  the  Plans,  and  in 
connection  wdth  the  provision  of 
investment  advisory  services  or 
Secondary  Services  to  any  of  the  Funds 
in  which  the  Plans  may  invest,  has  not 
and  will  not  be  in  excess  of  "reasonable 
compensation"  wdthin  the  meaning  of 
section  4G8(b)(2)  of  the  Act.^ 


^In  this  proposed  exemption,  the  Department 
expresses  no  opinion  on  whether  any  transactions 
between  the  Plans  the  Funds  would  be  covered  by 
PTE  77-1. 

'The  fact  that  cenam  transactions  and  fee 
arrangements  are  the  subject  of  an  administrative 
exemption  does  not  relieve  the  fiduciaries  of  the 
Plans  from  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act.  Thus,  the 
Department  cautions  the  fiduciaries  of  the  Plans 
investing  in  the  Funds  that  they  have  an  ongoing 
duty  under  section  404  of  the  .^ct  to  monitor  the 
services  provided  to  the  Plans  to  assure  that  the  fees 
paid  by  the  Plans  for  such  services  are  reasonable 
in  relation  to  the  value  of  the  services  provided. 
Such  responsibilities  would  include  determinations 
that  the  services  provided  are  not  duplicative  and 
that  the  fees  are  reasonable  in  light  of  the  level  of 
services  provided. 


5.  Wells  Fargo  represents  that  the  CIF 
Exchanges  were  effected  on  July  2. 
August  19.  and  October  1.  1993.  On 
these  dates,  all  or  a  Plan's  pro  rata 
interest  in  the  securities  held  by  the 
Shadow  CIFs  were  exchanged  for  shares 
of  the  Funds.-*  Each  affected  Plan  was 
notified  of  the  opportunity  to  participate 
in  a  CIF  Exchange  with  respect  to  its 
interest.  The  Master  CIFs  also 
participated  in  the  CIF  Exchanges  to  the 
extent  that  they  held  securities  which 
were  required  to  be  transferred  in-kind 
or  redeemed.  Further,  a  Second 
Fiduciary  approved,  in  writing,  the  CIF 
Exchange.  Plans  that  elected  to  engage 
in  the  CIF  Exchanges,  received  shares  in 
the  respective  Fund.  In  effect,  the 
applicants  represent  that  the  disclosures 
and  approvals  were  consistent  with  the 
requirements  of  PTE  77-4.' 

6.  The  assets  exchanged  during  the 
CIF  Exchanges  consisted  of  stocks,  U.S. 
Treasury  obligations,  other  government 
and  agency  obligations,  certain  fixed 
income  obligations,  asset-backed 
securities  and  other  securities.  All  of  the 
securities  exchanged  were  valued  on  the 
date  of  the  transfer,  by  an  independent, 
recognized  Principal  Pricing  Service,  * 
except  that  debt  securities  that  were 
within  60  days  of  maturity  were  valued 
by  the  amortized  cost  method,  ^  in  the 


'Due  to  the  "feeder"  relationship  existing 
between  the  Shadow  CIFs  and  the  Master  CIFs.  the 
effect  of  the  in-kind  transfers  was  such  that  all  or 
a  pro  rata  portion  of  a  Plan's  interest  held  in  the 
Master  CIFs  was  exchanged  for  shares  of  the  Funds. 

'  Section  U(d)  of  PTE  77-4  requires,  among  other 
things,  that  an  independent  plan  fiduciary  receive 
a  current  prospectus  issued  by  the  investment 
company  and  a  full  and  detailed  written  disclosure 
of  the  investment  advisory  and  other  fees  charged 
to  or  paid  by  the  plan  and  the  investment  company, 
including  a  discussion  of  whether  there  are  any 
limitations  on  the  fiduciary/investment  adviser 
with  respect  to  which  plan  assets  may  be  invested 
in  shares  of  the  investment  company  and,  if  so.  the 
nature  of  such  limitations. 

*  Wells  Fargo  represents  that  a  pricing  service  is 
recognized  within  the  industry  when  it  is  used  on 
a  regular  basis  by  a  number  of  clients  other  than 
Wells  Fargo.  In  effect,  the  Principal  Pricing  Service 
agrees  to  perform  all  of  the  functions  of  obtaining 
the  (closing)  market  prire  or  last-reported  bid  price 
where  available,  determining  a  price  where  market 
or  bid  prices  are  not  available  or  consulting  with 
market-makers  where  it  cannot  determine  the  price. 
For  this  purpose.  Wells  Fargo  asserts  that  the 
Principal  Pricing  Service  would  have  its  own 
internal  procedures  and  pricing  methodologies  and 
would  provide  a  single  quotation  to  its  clients. 

'Wells  Fargo  states  that  the  "amortized  cost" 
method  refers  to  an  approach  to  valuing  debt 
securities  that  are  recognized  in  different  contexts 
by  various  regulatory  agencies  and  accounting 
standards  boards.  Wells  Fargo  notes  that  the 
amortized  cost  method  is  a  permitted,  rather  than 
required,  valuation  approach  and  thai  the  term  also 
refers  to  the  value  of  a  security  derived  from  the 
methodology.  For  example.  Wells  Fargo  explains 
that  the  Securities  and  Exchange  Commission's 
"Codification  of  Financial  Reporting  Policies." 
describes  in  detail  the  use  of  the  amortized  cost 
methodology  and  recognizes  that  a  mutual  fund's 
board  of  directors  may  determine  in  good  faith  that. 


same  manner  and  at  the  close  of  the 
same  business  day. 

7.  Wells  Fargo  represents  that  with 
respect  to  the  CIF  Exchanges,  on  each  of 
the  closing  dates,  the  CIFs  did  not  hold 
any  securities  other  than  securities  that 
coiild  be  valued  by  a  Principal  Pricing 
Service  selected  by  Wells  Fargo,  or,  if 
applicable,  by  the  amortized  cost 
method,  prior  to  such  CIF  Exchange.  In 
this  regard,  Wells  Fargo  states  that 
pricing  of  the  securities  held  by  the  CIFs 
and  the  Funds  was  determined  by  the 
same  Principal  Pricing  Service  such  that 
the  price  of  each  security  involved  Ln 
each  CIF  Exchange  was  identical  for  the 
purposes  of  valuing  the  Plan's  interest 
in  the  CIF  and  for  purposes  of  valuing 
the  net  asset  value  of  the  relevant 
Funds.  In  effect.  Wells  Fargo  explains 
that  the  determination  of  the  net  asset 
value  of  the  Funds  and  of  the  value  of 
securities  held  by  the  CIF  involved  in 
the  exchange  was  objectively 
determined  because,  for  purposes  of  the 
transaction,  each  security  was  valued 
either  by  an  independent,  recognized 
Principal  Pricing  Service  identified 
prior  to  each  CIF  exchange  or  • 

mechanically  by  the  amortized  cost 
method. 

8.  Wells  Fargo  states  that  the  pro  rata 
interest  of  the  Plans  in  the  securities 
underlying  the  CIFs  were  transferred  to 
the  Funds  in  connection  with  each  CIF 
exchange,  except  to  the  extent  that 
fractional  shares  of  the  underlying 
securities  would  have  been  created  by 
the  transaction.  In  this  event,  the 
fraction  of  the  share  to  be  transferred 
was  automatically  rounded  up  or  down 
to  the  next  nearest  whole  number  (i.e.. 
up  or  down  from  0.50  for  fractional 
shares  or  up  and  down  from  $0,005  in 
the  case  of  fractional  dollar  amoimts). 
The  cash  value  of  any  fractional  shares 
of  securities  that  were  transferred  to  the 
respective  Fund  or  retained  by  the  CIFs 
was  calculated.  To  the  extent  the  value 
of  the  fractional  shares  retained  by  the 
respective  CIF  exceeded  the  value  of  the 
fractional  shares  transferred  to  the 
respective  Fund,  that  net  amount  was 
transferred  in  cash  to  the  respective 
Fund.  Assuming  the  value  of  the 
fractional  shares  involved  in  the  transfer 
to  the  respective  Fimd  was  less  than  the 
value  of  the  fractional  shares  to  be 
retained  by  the  respective  CIF,  the  net 
amoimt  was  transferred  in  cash  from  the 
Fund  to  the  CIF. 


except  in  unusual  circumstances,  amonized  cost 
approximates  the  fair  market  value  of  debt 
securities  with  remaining  maturities  of  60  days  or 
less  (based  on  cost  for  securities  acquired  within  60 
days  of  maturity  or  fair  market  value  on  the  61st 
day  prior  to  maturity  for  securities  already  owned). 


Written  Disclosures 

9.  After  a  CIF  Exchange,  each  Plan 
received  a  confirmation  which  provided 
the  date  of  the  transaction,  the  number 
of  shares  acquired  by  the  Plan  in  each 
of  the  Funds,  the  price  paid  per  share 
for  the  shares  in  each  of  the  Funds  and 
the  total  dollar  amount  involved  in  the 
transaction  with  each  Fund.  Such 
confirmations  were  sent  to  Plan 
investors  not  more  than  7  days  after  the 
completion  of  the  transaction. 

With  respect  to  ongoing  disclosures. 
Wells  Fargo  represents  that  it  will 
provide  a  copy  of  the  proposed 
exemption  and/or  the  final  exemption, 
if  granted,  to  the  Second  Fiduciary  of 
each  affected  Plan.  In  addition,  at  least 
annually.  Wells  Fargo  will  furnish  the 
Second  Fiduciary  of  a  Plan  with  a  copy 
of  a  current  prospectus  for  the  Fimds 
and,  upon  the  request  of  the  Second 
Fiduciary,  with  a  copy  of  the  statement 
of  additional  information  containing  a 
description  of  all  fees  paid  by  the  Funds 
to  Wells  Fargo.  Further,  in  the  event  that 
a  Fund  places  brokerage  transactions 
with  it.  Wells  Fargo  vdll  provide  the 
Second  Fiduciary,  at  least  on  an  annual 
basis,  with  a  statement  specifying  (a)  the 
total,  expressed  in  dollars,  of  brokerage 
commissions  that  are  paid  to  Wells 
Fargo  by  such  Fund;  (b)  the  total, 
expressed  in  dollars,  of  brokerage 
commissions  that  are  paid  by  such  Fund 
to  brokerage  firms  unrelated  to  Wells 
Fargo;  (c)  the  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  to  Wells  Fargo  by 
such  Fund;  and  (d)  the  average 
brokerage  commissions  per  share, 
expressed  as  cents  per  share,  paid  by 
such  Fund  to  brokerage  firms  that  are 
unrelated  to  Wells  Fargo. 

10.  In  svunmary,  it  is  represented  that 
the  CIF  Exchanges  have  satisfied  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  for  the 
following  reasons: 

(a)  Neither  the  CIFs  nor  the  Plans 

have  paid  any  sales  commissions  or 

redemption  fees  in  connection  with  the 

CIF  Exchanges  nor  will  they  pay  any 

fees  in  connection  with  purchases  or 

redemptions  of  shares  of  tiie  Funds. 

(b)  Prior  to  the  investment  by  a  Plan 
in  the  Funds,  the  Second  Fiduciary  has 
received  a  full  and  detailed  written 
disclosiire  of  information  concerning 
such  Fund  and.  on  the  basis  of  such 
disclosures,  such  Second  Fiduciary  has 
authorized  the  transactions. 

(c)  Each  CIF  or  Plan  has  received 
shares  of  a  Fund  that  are  equal  in  value 
to  the  assets  of  the  CIF  or  the  Plan 
exchanged  for  such  shares,  as 
determined  in  a  single  valuation 
performed  in  the  same  manner  and  as  of 


the  close  of  the  same  busmess  day  using 
either  an  independent,  recognized 
Principal  Pncing  Service  that  has  b>een 
disclosed  by  Wells  Fargo  to  the  Second 
Fiduciary  prior  to  the  CIF  Exchange 
and/or.  if  applicable,  by  the  amortized 
cost  method. 

(d)  With  respect  to  the  CIF  Exchanges. 
Wells  Fargo  has  sent  the  Second 
Fiduciary  of  each  affected  Plan  written 
confirmation,  not  more  than  7  days  after 
the  completion  of  each  transaction, 
contauning  the  date  of  the  transaction, 
the  number  of  shares  acquired  by  the 
Plan  in  each  of  the  Funds,  the  price  paid 
per  share  for  each  of  the  Funds  and  the 
total  dollar  amount  involved  in  the 
transaction  with  each  Fund. 

(e)  Neither  Wells  Fargo  nor  an 
affihate.  including  any  officer  or 
director  has  been  or  will  be  permitted  to 
purchase  from  or  sell  to  any  of  the  Plans 
shares  of  anv  of  the  Funds 

(f)  Wells  Fargo  has  not  and  will  not 
receive  any  12b-l  Fees  in  connection 
with  the  transactions. 

(g)  As  to  each  individual  Plan,  the 
combined  total  of  all  fees  received  by 
Wells  Fargo  for  the  provision  of  services 
to  the  Plan,  and  in  connection  with  the 
provision  of  services  to  any  of  the  Funds 
in  which  the  Plan  may  invest,  has  not 
and  will  not  be  in  excess  of  "reasonable 
comi>ensation"  within  the  meaning  of 
section  408(b)(2)  of  the  Act. 

(h)  All  dealings  between  the  Plans, 
the  Funds  and  Wells  Fargo  have  or  will 
be  on  a  basis  no  less  favorable  to  such 
Plans  than  dealings  between  the  Funds 
and  other  shareholders  holding  the 
same  shares  of  the  same  class  as  the 
Plans. 


Notice  to  Interested  Persons 

Those  persons  who  may  t>e  interested 
in  the  pendency  of  the  requested 
exemption  include  fiduciaries  of  Plans 
invested  in  the  CIFs  or  the  Funds  on 
each  of  the  dates  the  CIF  Exchanges 
were  completed.  Accordingly,  the 
Department  has  determined  that  the 
only  practical  form  of  providing  notice 
to  interested  persons  is  the  distribution, 
by  Wells  Fargo,  of  a  copy  of  the 
proposed  exemption  by  first  class  mail 
within  30  days  of  the  date  of  the 
pubhcation  of  the  p)endency  notice  in 
the  Federal  Register.  Such  distnbution 
will  be  made  to  Second  Fiducianes  of 
the  Plans  that  engaged  in  the  CIF 
Exchanges.  The  distribution  will 
include  a  copy  of  the  notice  of  proposed 
exemption,  as  published  in  the  Federal 
Register,  as  well  as  a  supplemental 
statement,  as  required,  pursuant  to  29 
CFR  2570.43(b)(2).  which  shall  inform 
interested  persons  of  their  right  to 
comment  on  and/ or  to  request  a  heanng. 
Comments  and  hearing  requests  with 
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respect  to  the  proposed  exemption  are 
due  60  days  after  the  date  of  publication 
of  the  proposed  exemption  in  the 
Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 
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Teachers  Insurance  and  Annuity 
Association  of  America  (TIAA),  Located 
in  New  York,  New  York 

[Application  No.  0-09915) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990), 

Section  I — Exemption  for  Certain 
Transactions  Involving  the  Purchase 
and  Sale  of  Certain  Units  in  a  Real 
Estate  Separate  Account  by  TIAA 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply,  effective 
October  2.  1995,  to  the  transactions 
described  below,  it  each  of  the 
conditions  set  forth  in 

Section  III  have  been  satisfied: 

(a)  the  purchase  by  TIAA  of  certain 
units  (the  Liquidity  Units),  as  defined  in 
Section  IV{g)  below,  in  a  real  estate 
separate  account  established  and 
operated  by  TL\A  (the  Separate 
Account),  as  defined  in  Section  IV(1) 
below,  in  the  event  of  net  withdrawals 
from  the  Separate  Account;  and 

(b)  the  sale  of  Liquidity  Units  of  the 
Separate  Account  by  TIAA  in  the  event 
of  net  contributions  to  the  Separate 
Account. 

Section  U — Exemption  for  the  Purchase 
of  Liquidity  Units  owned  by  TL\A  in  the 
Separate  Account  In  Connection  with  a 
Decrease  in  TIAA 's  Participation  in  the 
Separate  Account  under  Certain 
Circumstances 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a).  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply,  effective 
October  2. 1995.  to:  (a)  the  use  of  cash 
flow  from  the  Separate  Account  (the 
Cash  Flow),  as  defined  m  Section  IV(d) 
below;  (b)  the  use  of  Uquid  investments 
in  the  Separate  Account;  or  (c)  the  use 


of  the  proceeds  from  the  sale  of  certain 
properties  (the  Properties),  as  defined  in 
Section  IV(i)  below,  owned  by  the 
Separate  Account,  for  the  purpose  of 
purchasing  Liquidity  Units  in  the 
Separate  Account  from  TL\A  in 
cormection  with  a  decrease  in  the 
participation  by  TIAA  in  the  Separate 
Account  after  the  trigger  point  (the 
Trigger  Point),  as  defined  in  Section 
rV(o)  below,  has  been  reached  or  during 
the  wind  down  period  of  the  Separate 
Account  (the  Wind  Down),  as  defined  in 
Section  IV(q)  below,  provided  that  the 
conditions  set  forth  in  Section  III  have 
been  satisfied.* 

Section  III— General  Conditions 

The  exemption  is  conditioned  upon 
the  adherence  by  TIAA  to  the  material 
facts  and  representations  described  in 
this  notice  of  proposed  exemption  (the 
Notice)  and  upon  satisfaction  of  the 
following  requirements: 

(a)  The  decision  to  elect  to  add  the 
Separate  Account  as  an  additional 
pension  funding  option  for  employee 
benefit  plans  (the  Plan  or  Plans),  as 
defined  in  Section  IV(h)  below,  which 
invest  in  the  Separate  Account  has  been 
and  is  made  by  the  fiduciaries  of  such 
Plans  (the  Fiduciary  or  Fiduciaries),  as 
defined  in  Section  rV(e)  below,  or  in  the 
case  of  a  contract  between  TIAA  and  a 
supplemental  retirement  account  (SRA) 
or  an  individual  retirement  account 
(IRA),  the  decision  to  elect  to  add  the 
Separate  Account  as  an  additional 
pension  funding  option  to  a  SRA  or  an 
IRA  has  been  and  is  made  by  the 
participant  in  such  SRA  or  IRA.  if  the 
Fiduciaries  of  the  Plans  and  the  IRA  and 
SRA  participants  are  unrelated  to  TIAA 
and  its  affiliates  (the  Affihates  or 
Affihate),  as  defined  in  Section  IV(b) 
below; 

(b)  Each  of  the  Properties  in  the 
Separate  Account  has  been  and  is 
valued  at  least  annually  by  an 
independent,  qualified  appraiser; 

(c)  Except  as  otherwise  specified 
below  in  paragraph  (c)(10)  of  this 
Section  III.  prior  to  investment  of  funds 
in  the  Separate  Account  by  any 
participant  in  a  Plan  (the  Participant  or 
Participants)  (and.  if  apphcable.  by  any 
of  the  Plans)  which  participate  in  the 
Separate  Account,  TIAA  has  furnished 
and  will  furnish  to  the  Fiduciaries  of 
such  Plans  and,  in  the  case  of  a  contract 
between  TIAA  and  a  SRA  or  an  IRA.  to 
the  participant  in  such  SRA  or  IRA,  the 
following  information: 

(1)  a  copy  of  the  most  recent 
prospectus  for  the  Separate  Account,  the 


'  For  purposes  of  this  proposed  exemption 
references  to  specific  provisions  of  Title  I  of  the 
Act.  unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  Code. 


most  recent  quarterly  and  other 
financial  reports  for  the  Separate 
Account  filed  with  the  Securities  and 
Exchange  Commission  (SEC),  and  the 
most  recent  copy  of  any  supplemental 
schedule  of  information.  pubUcations. 
or  ancillary  materials  which  have  been 
made  available  to  Plan  Sponsors  or 
Participants  invested  in  die  Separate 
Account; 

(2)  full  disclosure  concerning  the 
investment  guidelines,  structure, 
manner  of  operation,  and  administration 
of  the  Separate  Account;  the  method  of 
valuation  applicable  to  accumulation 
units  (the  Accumulation  Units),  as 
defined  in  Section  rV(a)  below,  and  the 
method  of  valuation  of  the  Properties, 
and  all  other  assets  owned  by  the 
Separate  Account; 

(3)  a  written  description  of  potential 
conflicts  of  interest  that  may  result  from 
TIAA's  acquisition,  purchase,  retention, 
redemption,  or  sale  of  Accumulation 
Units  in  the  Separate  Account; 

(4)  the  rules  and  procedures  for 
withdrawal,  transfer,  redemption, 
distribution,  and  payout  applicable 
throughout  the  term  of  the  Separate 
Ascount  to  TIAA.  to  individual 
Participants  (and.  if  apphcable.  to  Plans) 
which  participate  in  the  Separate 
Account; 

(5)  the  expense  and  fee  provisions  of 
the  Separate  Account  (including  but  not 
limited  to  a  description  of  any  services 
rendered  by  TLAA.  a  schedule  of  fees  for 
such  services,  and  an  estimate  of  the 
amount  of  fees  to  be  paid  by  the 
Separate  Account  annually); 

(6)  a  hst  of  all  assets  in  the  Separate 
Account,  as  of  the  end  of  the  most 
recent  fiscal  period  of  the  Separate 
Account,  and  a  list  of  the  Properties 
which  the  Separate  Account  acquired  or 
sold  within  twelve  months  prior  to  the 
end  of  the  most  recent  fiscal  period  of 
the  Separate  Account; 

(7)  the  appropriate  financial 
statements  pertaining  to  the  Separate 
Account  (including  but  not  limited  to 
the  most  recent  audited  annual  report, 
income  statement,  and  balance  sheet  on 
the  Separate  Account); 

(8)  copies  of  the  most  recent  reports 
on  the  Separate  Account,  including  but 
not  hmited  to  information  relating  the 
value  of  units  in  the  Separate  Account 
(the  Units),  as  defined  in  Section  IV{p) 
below;  and  the  quarterly  return  for  the 
Separate  Account,  and  the  most  recent 
quarterly  updates  of  the  valuation  of  the 
Separate  Account  (including  a  Ust  of  the 
holdings  of  the  Separate  Account  during 
the  period); 

(9)  any  reasonably  available 
uiformation  which  TIAA  beheves  to  be 
necessary,  or  which  any  fiduciary  of  a 
plan  or  any  sponsor  of  a  plan  reasonably 


requests  in  order  to  determine  whether 
such  plan  should  elect  to  add  the 
Separate  Account  as  an  additional 
pension  funding  option  for  the  benefit 
of  participants  (or,  if  applicable,  for 
such  plan),  or,  in  the  case  of  a  contract 
between  TIAA  and  a  SRA  or  an  IRA, 
which  the  participant  in  such  SRA  or 
IRA  reasonably  requests  in  order  to 
determine  if  he  or  she  should  elect  to 
add  the  Separate  Account  as  an 
additional  pension  funding  option 
under  such  SRA  or  IRA  contract  with 
TIAA;  and 

(10)  upon  publication  of  this  Notice, 
a  copv  of  such  Notice,  as  it  appears  in 
the  Federal  Register,  shall  be  provided 
to  the  Fiduciaries  of  the  Plans,  to  the 
sponsors  of  the  Plans  (the  Plan  Sponsors 
or  Plan  Sponsor),  to  the  sponsors  of  any 
SRA,  and  to  the  participants  in  any 
TIAA  IRA  which  have  elected  to  add  the 
Separate  Account  as  an  additional 
pension  funding  option  and  which  have 
been  or  are  invested  in  the  Separate 
Account.  If  this  proposed  exemption  is 
granted,  the  Fiduciaries  of  the  Plans,  the 
Plan  Sponsors,  the  sponsors  of  any  SRA. 
and  the  participants  in  any  TIAA  IRA 
which  have  elected  to  add  the  Separate 
Account  as  an  additional  pension 
funding  option  and  which  have  been  or 
are  invested  in  the  Separate  Account 
shall  receive  upon  publication  of  a 
Grant  of  Exemption  (the  Grant),  a  copy 
of  such  Grant,  as  it  appears  in  the 
Federal  Register.  If  subsequent  to  the 
pubhcation  of  the  Grant,  any  fiduciaries 
of  plans,  any  sponsors  of  plans,  the 
sponsors  of  any  SRA,  or  the  participants 
in  any  TIAA  IRA  choose  to  elect  to  add 
the  Separate  Account  as  an  additional 
pension  funding  option  to  enable  such 
plans  to  invest  in  the  Separate  Account, 
the  fiduciaries  of  such  plans,  the 
sponsors  of  such  plans,  the  sponsors  of 
such  SRA.  and  the  participants  in  any 
such  IRA  shall  be  provided,  at  least 
thirty  (30)  days  prior  to  investment  in 
the  Separate  Account,  with  a  copy  of 
both  the  Notice  and  the  Grant,  as  such 
documents  appeared  upon  publication 
in  the  Federal  Register. 

(d)  TIAA  has  made  and  will  make 
available,  within  the  time  periods 
specified  below  in  subparagraphs  (1) 
through  (4)  of  this  paragraph  (d).  to  the 
Fiduciaries  of  the  Plans,  or  in  the  case 
of  a  contract  between  TIAA  and  a  SRA 
or  an  IRA,  to  the  participant  in  such 
SRA  or  IRA: 

(1)  information  relating  to  the  value  of 
the  Units  in  the  Separate  Account  to  be 
available  daily  over  a  toll-free  telephone 
number  and/or  to  be  distributed  in 
writing  to  Participants  in  the  Separate 
Account  in  quarterly  confirmation 
statements  within  five  (5)  to  ten  (10) 


davs  after  the  end  of  each  calendar 
quarter; 

(2)  information  concerning  the 
quarterly  return  of  the  Separate  Account 
to  be  available  daily  over  a  toll-free 
telephone  number  and/or  to  be 
distributed  in  virriting  to  Participants  in 
the  Separate  Account  in  quarterly 
confirmation  statements  within  five  (5) 
to  ten  (10)  days  after  the  end  of  each 
calendar  quarter; 

(3)  a  prospectus  for  the  Separate 
Account  to  be  distributed  annually;  and 

(4)  any  information  or  TIAA 
publication,  to  be  distributed  from  time 
to  time,  which  TIAA  reasonably 
believes  to  be  necessar>'  or  which  the 
Fiduciaries  request,  or  in  the  case  of  a 
contract  between  TIAA  and  a  SRA  or  an 
IRA,  which  the  participant  in  such  SRA 
or  IRA  requests  (including  but  not 
limited  to  quarterly  financial  reports 
filed  with  the  SEC)  in  order  to 
determine  whether  any  Participant  in 
such  Plan,  or  participant  in  such  SRA  or 
IRA  should  buy,  sell,  or  continue  to 
hold  the  Units  in  the  Separate  Account, 
as  defined  in  Section  IV(p)  below; 

(e)  An  independent,  qualified 
fiduciarv  (the  Independent  Fiduciary), 
as  defined  in  Section  rv(f)  below,  has 
been  appointed  prior  to  or  coincident 
with  the  start  of  operations  of  the 
Separate  Account  (and  is  subject  to 
renewal  and  removal  described  herein) 
whose  responsibilities  include,  but  are 
not  limited  to: 

(1)  reviewing  and  approving  the 
written  investment  guidelines  of  the 
Separate  Account  as  estabhshed  by 
TIAA,  and  approving  any  changes  to 
such  investment  guidelines; 

(2)  monitoring  whether  the  Properties 
acquired  by  the  Separate  Account 
conform  with  the  requirements  of  such 
investment  guidelines; 

(3)  reviewing  and  approving  valuation 
procedures  for  the  Separate  Account 
and  approving  changes  in  those 
procedures; 

(4)  reviewing  and  approving  the 
valuation  of  Units  in  the  Separate 
Account  and  the  valuation  of  Properties 
held  in  the  Separate  Account,  as 
described  in  the  Summary  of  Facts  and 
Representations  in  the  Notice; 

(5)  approving  the  appointment  of  all 
independent,  qualified  appraisers 
retained  by  TLAA  to  perform  periodic 
valuations  of  the  Properties  in  the 
Separate  Account; 

16)  requiring  appraisals  in  addition  to 
those  normally  conducted,  whenever, 
the  Independent  Fiducian,-  beheves  that 
the  characteristics  of  any  of  the 
Properties  have  changed  materially,  or 
with  respect  to  any  of  the  Properties, 
whenever  the  Independent  Fiduciary 
deems  an  additional  appraisal  to  be 


necessarv  or  appropriate  in  order  to 
assure  the  correct  valuation  of  the 
Separate  Account; 

(7)  reviewing  the  purchases  and  sales 
of  Units  in  the  Separate  Account  by 
TIAA  and  the  Participants  (and,  if 
applicable,  by  the  Plans)  which 
participate  in  the  Separate  Account  to 
assure  that  the  correct  values  of  the 
Units  and  of  the  Separate  Account  are 
apphed;  reviewing  the  fixed  repayment 
schedule  applicable  to  the  redemption 
of  certain  seed  money  units  (the  Seed 
Money  Units),  as  defined  in  Section 
IV(k)  below,  as  approved  by  the  State  of 
New  York  Insurance  Department: 
reviewing  any  exercise  of  discretion  by 
TIAA  to  accelerate  the  fixed  repayment 
schedule  apphcable  to  the  redemption 
of  Seed  Money  Units;  and.  approving 
TIAA's  exercise  of  discretion  only  if 
such  acceleration  would  benefit  the 
Participants  in  the  Separate  Account; 

(8)  aner  (and.  if  necgssarv-.  during)  the 
Start  Up  Period,  as  defined  in  Section 
IV{m)  below,  determining  the 
appropriate  Trigger  Point,  with  respect 
to  the  ongoing  ownership  by  TIAA  of 
Liquidity  Units:  establishing  a  method 
to  implement  any  changes  to  the  Trigger 
Point;  adjusting  the  percentage  which 
serves  as  the  Trigger  Point:  approving  or 
requiring  any  reduction  of  TIAA's 
interest  in  the  Separate  Account:  and. 
approving  the  manner  in  which  such 
reduction  of  TIAA's  participation  in  the 
Separate  Account  in  excess  of  the 
Trigger  Point  is  to  be  effected: 

(9)  in  the  event  the  Trigger  Point  is 
reached,  participating  and  planning  any 
program  of  sales  of  the  assets  of  the 
Separate  Account,  which  would  include 
the  selection  of  the  Properties  to  be  sold, 
the  guidelines  to  be  followed  in  making 
such  sales,  and  the  approval  of  such 
sales,  if  in  the  opinion  of  the 
Independent  Fiduciary,  such  sales  are 
desirable  at  the  Trigger  Point  in  order  to 
reduce  the  owTiership  by  TIA^  of 
liquidity  Units  in  the  Separate  Account 
or  to  facilitate  the  Wind  Down; 

(10)  supervising  the  operation  of  the 
Separate  Account  dunng  the  Wind 
Down  of  such  Separate  .Account; 

(11)  during  the  Wind  Down,  planning 
any  program  of  sales  of  the  assets  of  the 
Separate  Account,  including  the 
selection  of  the  Properties  to  be  sold, 
determining  the  guidelines  to  be 
followed  in  making  such  sales,  and 
approving  the  sale  of  the  Properties  in 
the  Separate  Account,  in  the  event  of 
the  termination  of  the  Separate  Accoimt. 
if  in  the  opinion  of  the  Independent 
Fiduciarv.  such  sales  are  desirable  to 
facilitate  the  Wind  Down:  and 

(12)  reviewing  any  other  transactions 
or  matters  involving  the  Separate 
Account  that  are  submitted  to  the 
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Independent  Fiduciary  by  TIAA  and 
determining  whether  such  transactions 
or  other  matters  are  fair  to  the  Separate 
Account  and  in  the  best  interest  of  the 
Separate  Account. 

(f)  The  exemption  is  also  subject  to 
the  condition  that  the  following 
transactions  involving  the  Separate 
Account  have  not  occurred  and  will  not 
occur: 

(1)  participation  by  the  Independent 
Fiduciary.  TIA.^,  any  Affiliate  of  TIAA. 
TIAA's  general  account  (the  General 
Account),  or  any  other  separate  account 
over  which  TIAA  or  its  Affiliates  has 
any  investment  control  in  any  joint 
venture  with  the  Separate  Account,  or 
in  the  ownership  of  the  Properties  of  the 
Separate  Account  either  alone  or 
together  with  a  joint  venture  partner; 

(2)  the  borrowring  of  funds  from  the 
Separate  Account  b\  the  Independent 
Fiduciary.  TL-VA.  any  Affiliate  of  TIAA. 
TLA^'s  General  Account,  or  any  other 
separate  account  over  which  TIAA  or  its 
AffiUates  has  investment  control,  or  the 
lending  of  funds  to  the  Separate 
Account  bv  the  Independent  Fiduciary, 
TIAA.  any' Affiliate  of  TIAA.  TIAA's  ' 
General  Account,  or  any  other  separate 
account  over  which  TIAA  or  its 
Affiliates  has  investment  control  in 
order  to  leverage  any  purchase  by  the 
Separate  Account  of  any  of  the 
Properties,  or  otherwise;  and 

(3)  the  acquisition  by  the  Separate 
Account  of  any  Properties  from  or  the 
sale  by  the  Separate  Account  of  any 
Properties  to  the  Independent  Fiduciary. 
TTAA,  any  Affihate  of  TIAA.  TIAA's 
General  Account,  or  any  other  separate 
account  over  which  TIAA  or  its 
Affiliates  has  investment  control. 

(g)  The  liquidation  of  any 
Acamiulation  Units  held  by  a 
Participant  or  participating  Plan,  for 
which  a  withdrawal  request  is  pending, 
has  not  been  and  will  not  be  delayed  by 
reason  of  the  redemption  of  Seed  Money 
Units  held  by  TIAA.  and  TIAA  has 
advanced  and  will  always  advance 
funds  by  purchasing  Liquidity  Units  to 
fund  the  withdrawal  requests  of 
Participants  or  Plans  on  a  timely  basis; 

(h)  TIAA  must  maintain  for  a  period 
of  six  (6)  years  from  the  date  of  any 
transaction,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (i)  of  this  Section  III  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met. 
However,  a  prohibited  transaction  vriW 
not  be  considered  to  have  occurred  if. 
due  to  circumstances  beyond  the  control 
of  TIAA  and  its  Affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  no  parties  in 
interest,  other  than  TIAA  or  its 
Affiliates,  shall  be  subject  to  a  civil 


penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph  (i) 
below. 

(i)(l)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  (i) 
and  notwithstanding  any  provision  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (h)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service; 

(B)  Any  Fiduciary  of  a  Plan  which 
participates  in  the  Separate  Account,  or 
in  the  case  of  a  contract  between  TIAA 
and  a  SRA  or  an  IRA,  any  participant  in 
such  SRA  or  IRA,  who  has  authority  to 
acquire  or  dispose  of  the  interests  of 
such  SRA  or  IRA  contract,  or  any  duly 
authorized  employee  or  representative 
of  such  Fiduciary  of  a  Plan  or 
participant  in  such  SRA  or  IRA; 

(C)  Any  contributing  employer  to  any 
Plan  participating  in  the  Separate 
Account,  or  any  duly  authorized 
employee  or  representative  of  such 
employer;  and 

(D)  Any  Participant  or  beneficiary  of 
any  Plan  participating  in  the  Separate 
Account,  or  any  duly  authorized 
employee  or  representative  of  such 
Participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (1){B)  through  (D)  of  this 
paragraph  (i)  shall  be  authorized  to 
examine  the  trade  secrets  of  TIAA  or 
any  of  its  Affiliates,  or  any  of  its 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  IV— Definitions 

For  the  purpose  of  this  exemption: 

(a)  "Accumulation  Units"  mean  the 
units  of  interest  into  which  equity 
participation  in  the  Separate  Account  is 
divided  during  the  accumulation  phase 
of  the  annuity  contracts  prior  to 
retirement  by  a  Participant.  Seed  Money 
Units,  as  defined  in  Section  IV(k)  below, 
and  Liquidity  Units,  as  defined  in 
Section  IV(g}  below,  are  Accumulation 
Units. 

(b)  "Affihate"  or  "Affiliates"  of  TIAA 
include(s): 

(1)  any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  TIAA. 

(2)  any  officer,  director,  or  employee 
of  TIAA,  or  of  a  person  described  in 
paragraph  (b)(1)  of  Section  IV,  and 


(3)  any  partnership  in  which  TIAA  is 
a  partner. 

(c)  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  poHcies  of  a  person 
other  than  an  individual. 

(d)  "Cash  Flow"  means:  (1)  the  sum 
of:  (a)  income  received  by  the  Separate 
Account  from  investments  (including 
dividends  and/or  interest  from  non-real 
estate  investments,  and  net  operating 
income,  less  payment  of  capital 
expenditures  and  changes  in  reserves 
for  capital  expenditures,  from  equity 
real  estate  investments);  and  (b) 
Participant  and  Plan  contributions 
(including  transfers  to  the  Separate 
Account)  MINUS  (2)  the  sum  of:  (a) 
Separate  Account  expense  charges 
(including  investment  and 
administrative  expenses  for  mortality 
and  expense  guarantees);  and  (b)  any 
redemption  of  Seed  Money  Units  at  fair 
market  value. 

(e)  "Fiduciary"  or  "Fiduciaries" 
mean(s)  the  individual  fiduciary  or 
fiduciaries  acting  on  behalf  of  each  of 
the  Plans  that  invest  in  the  Separate 
Account. 

(f)  "Independent  Fiduciary" — 

(1)  For  purposes  of  this  definition,  an 
Independent  Fiduciary  means  a  person 
who: 

(A)  Is  not  an  Affiliate  of  TL\A; 

(B)  Does  not  have  an  ownership 
interest  in  TIAA  or  its  Affiliates; 

(C)  Is  not  a  corporation  or  partnership 
in  which  TIAA  or  any  of  its  Affiliates 
has  an  ownership  interest; 

(D)  Is  not  a  Fiauciary  with  respect  to 
any  Plan  which  participates  in  the 
Separate  Account; 

(E)  Has  acknowledged  in  writing 
acceptance  of  fiduciary  responsibility; 
and 

(F)  Is  either: 

(i)  a  business  organization  which  has 
at  least  five  (5)  years  of  experience  with 
respect  to  commercial  real  estate 
investments  or  other  appropriate 
experience; 

(ii)  a  committee  comprised  of  three  to 
five  individuals  who  each  have  had  at 
least  five  (5)  years  of  experience  with 
respect  to  commercial  real  estate 
investments  or  other  appropriate 
experience;  or 

(iii)  a  committee  comprised  both  of  a 
business  organization  or  organizations 
and  individuals  having  the 
qualifications  described  in  paragraphs 
(f)(1)(A)  through  (E)  of  Section  IV  above. 

(2)  For  the  purposes  of  the  definition 
of  Independent  Fiduciary,  no 
organization  or  individual  may  serve  as 
Independent  Fiduciary  for  the  Separate 
Account  for  any  fiscal  year,  if  the  gross 
income  received  from  TIAA  or  its 
Affiliates  by  such  organization  or 


individual  (or  by  any  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  (10%)  or  more  partner  or 
shareholder)  for  that  fiscal  year  exceeds 
five  percent  (5%)  of  its  or  his  annual 
gross  income  from  all  sources  for  the 
prior  fiscal  year.  If  such  organization  or 
individual  had  no  income  for  the  prior 
fiscal  year,  the  five  percent  (5%) 
limitation  is  applied  with  reference  to 
the  fiscal  year  in  which  such 
organization  or  individual  serves  as  an 
Independent  Fiduciary.  The  income 
limitation  includes  services  rendered  to 
the  Separate  Account  as  Independent 
Fiduciary,  as  described  in  this 
exemption. 

(3)  No  organization  or  individual  who 
is  an  Independent  Fiduciary,  and  no 
partnership  or  corporation  of  which 
such  orgeinization  or  individual  is  an 
officer,  director,  or  ten  percent  (10%)  or 
more  partner  or  shareholder,  during  the 
period  that  such  organization  or 
individual  serves  as  an  Independent 
Fiduciary  and  continuing  for  a  period  of 
six  (6)  months  after  such  organization  or 
individual  ceases  to  be  an  Independent 
Fiduciary,  may 

(A)  acquire  any  property  from  or  sell 
any  property  to  TIAA.  its  Affiliates. 
TL\A's  General  Account,  or  any 
separate  account  maintained  by  TIAA  or 
its  AffiUates.  including  the  Separate 
Account; 

(B)  borrow  anv  funds  from,  or  lend 
any  huids  to  TIAA,  its  AffiUates,  TIAA's 
General  Account,  or  any  separate 
account  maintained  by  TIAA  or  its 
Affiliates,  including  the  Separate 
Account; 

(C)  participate  in  any  joint  venture 
with  TIAA,  its  AffiUates,  TL\A's 
General  Account,  or  any  separate 
account  maintained  by  TIAA  or  its 
Affiliates,  including  the  Separate 
Account,  or  participate,  either  alone  or 
together  with  a  joint  venture  partner,  in 
the  ownership  of  the  Properties  with 
TIAA.  its  AffiUates.  TLAAs  General 
Account,  or  any  separate  account 
maintained  by  TIAA  or  its  AffiUates, 
including  the  Separate  Account;  or 

(D)  negotiate  any  such  transactions, 
described  above  in  paragraph  (f)(3)  (A) 
through  (C)  of  Section  IV, 

(4)  No  Fiduciary  of  a  Plan  or  Plan 
Sponsor  which  participates  in  the 
Separate  Account  or  a  designee  of  such 
Fiduciary,  Plan  Sponsor,  or  Plan  may 
serve  as  the  Independent  Fiduciary  with 
respect  to  the  Separate  Account. 

(g)  "Liquidity  Units"  mean 
Accumulation  Units,  as  defined  in 
Section  !V(a)  above,  that  are  purchased 
fi-om  Participants  (or,  if  appUcable,  from 
the  Plans  who  participate  in  the 
Separate  Account)  by  TLAA's  General 


Account,  when  the  Cash  Flow  of  the  . 
Separate  Account,  as  defined  above  in 
Section  rV(d),  and  Uquid  investments  of 
the  Separate  Account  are  insufficient,  in 
order  to  guarantee  liquidity  for  such 
Participants  (or,  if  appUcable,  for  such 
Plans)  who  wish  to  withdraw  or  transfer 
funds  from  the  Separate  Account, 
(h)  "Plan  or  Plans"  mean(s)  an 
employee  benefit  plan  or  employee 
benefit  plans  (primarily  participant- 
directed  defined  contribution  plans,  but 
also  some  defined  benefit  plans) 
qualified  pursuant  to  sections  401(a). 
403(a).  403(b).  414(d)  and  457(b)  of  the 
Code,  as  well  as  any  TIAA  IRA  and 
SRA.  as  described,  respectively,  under 
section  408  and  section  403(b)  of  the 
Code,  which  may  participate  in 
ownerships  of  Units  in  the  Separate 
Account  and  which  are  subject  to 
section  406  of  the  Act  and/ or  section 
4975  of  the  Code. 

(i)  "Properties'"  mean  the 
geographically  dispersed  retail  and 
office  buildings.  Ught  industrial 
faciUties.  and  residential  apartment 
space  with  good  operating  income  (and 
such  other  Properties  that  may  be 
acquired  pursuant  to  changes  in  the 
investment  guidelines  for  the  Separate 
Account  that  are  approved  by  the 
Independent  Fiduciary)  which  TIAA 
has  acquired  on  behalf  of  the 
Participants  (and.  if  appUcable.  the 
Plans)  that  invest  in  the  Separate 
Account. 

(j)  "Seed  Money"  means  the  total 
amount  (not  to  exceed  SlOO  milUon) 
actually  contributed  by  TI.AA's  General 
Account  to  the  Separate  Account  for  the 
purpose  of  acquiring  Properties  for  the 
Separate  Account.  Seed  Money  will  be 
applied  to  purchase  Accumulation 
Units  at  the  fair  market  value  of  those 
Units  at  the  time  of  purchase. 

(k)  "Seed  Money  Units"  mean  the 
Accumulation  Units,  as  defined  in 
Section  IV(a)  above,  that  are  issued  by 
the  Separate  Account  to  TIAA's  General 
Account  in  exchange  for  Seed  Money,  as 
defined  above  in  Section  rV(j).  during 
the  Start  Up  Period  of  the  Separate 
Account. 

(1)  "Separate  Account"  means  the  real 
estate  equity  pooled  separate  account 
invested  in  by  Participants  (and.  if 
applicable  by  Plans),  as  described 
herein. 

(m)  "Start  Up  Period"  means  the 
period  during  which  repayment  of 
TIAA's  General  Account  of  Seed  Money, 
as  defined  in  Section  IV(j)  above,  must 
be  made  on  a  fixed  repayment  schedule 
as  approved  by  the  State  of  New  York 
Uisurance  Department  (NYID).  In  this 
regard,  the  redemption  of  Seed  Money 
Units  by  TIAA  will  begin  on  the  earlier 
to  occur  of: 


(1)  two  (2)  years  from  the  dale  on 
which  TIAA  first  opened  the  Separate 
Account  to  Participants  (and.  if 
applicable,  to  Plans)  for  paying 
premiums  to  the  Separate  Account,  or 

(2)  the  date  on  which  the  value  of  the 
Separate  Account  first  reaches  $200 
milUon.  Thereafter,  at  least  20  percent 
(20%)  of  the  original  number  of  Seed 
Money  Units  acquired  by  TIAA's 
General  Account  from  the  contribution 
of  Seed  Money  to  the  Separate  Account 
are  to  be  redeemed  on  predetermined 
dates  in  each  year,  as  established  by 
TIAA.  for  a  period  of  five  (5)  years  (at 
fair  market  value  based  on  the  value  of 
Accumulation  Units  on  the  date  of  each 
redemption).  The  exercise  of  any 
discretion  by  TIAA  to  accelerate  the 
fixed  repayment  schedule  applicable  to 
the  redemption  of  Seed  Money  Units  is 
subject  to  the  advance  review  and 
approval  of  the  Independent  Fiduciary, 
and  anv  such  acceleration  will  not  be 
applied  so  as  to  prevent  a  redemption  of 
Seed  Money  Units  scheduled  to  occur 
on  any  of  the  predetermined  dates 
during  any  year.  The  Start  Up  Period 
will  expire  when  all  the  Seed  Money 
Units  originally  acquired  by  TIAA's 
General  Account  from  the  contribution 
of  Seed  Money  to  the  Separate  Account 
have  been  redeemed  by  TIAA. 

(n)  "TLAA  Pension  Plans"  mean 
certain  defined  benefit  and  certain 
defined  contribution  plans  maintained 
by  TIAA.  .Among  the  defined 
contribution  plans  maintained  by  TIAA 
are  the  T1A.A  Retirement  Plan,  which  is 
tax -qualified  under  the  Code,  and  the 
TLAA  Tax-Deferred  Annuity  Plan, 
which  is  a  salary  reduction  annuity 
plan,  pursuant  to  section  403(b)  of  the 
Code.  Participants  in  the  TIAA 
Retirement  Plan  and  the  T1.AA  Tax- 
Deferred  Annuity  Plan  are  permitted  to 
invest  in  the  Separate  Account. 

(o)  "Trigger  Point "  means  the  point, 
as  established  by  the  Independent 
Fiduciar\'.  at  which  TIAA's 
participation  in  the  Separate  Account 
through  the  ownership  of  Liquidity 
Units  is  decreased  with  the  approval  of 
or  as  required  by  the  Independent 
Fiduciar)'.  acting  on  behalf  of  the 
Participants  (and.  if  applicable,  the 
Plans). 

(p)  "Units"  mean  the  units  of  interest 
into  which  equity  participation  in  the 
Separate  Account  is  divided. 

(q)  "Wind  Down"  means  the  period 
which  begins  on  the  date  on  which 
TIAA  notifies  all  Participants  (and.  if 
applicable,  all  Plans  invested  in  the 
Separate  Account)  that  TIAA  has 
decided  to  terminate  the  Separate 
Account  and  concludes  on  the  date  on 
which  no  Accumulation  Units  are  held 
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by  Participants  (or,  if  applicable,  by 
Plans). 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective,  as  of  October  2,  1995, 
the  date  the  Separate  Account  was  first 
opened  to  Participants  and  Plans  for 
investment. 

Summary  of  Facts  and  Representations 

1.  TIAA.  a  non-profit  stock  life 
insurance  company,  was  founded  on 
March  18.  1918,  by  the  Carnegie 
Foundation  for  the  Advancement  of 
Teaching.  TIAA  offers  traditional 
annuities,  which  guarantee  principal 
and  a  specified  rate  of  interest  while 
providing  the  opportunity  for  the 
crediting  of  additional  amounts.  TIAA 
also  offers  life  insurance,  long-term 
disability  insurance,  and  long-term  care 
insurance. 

TIAA  is  organized  as  a  corporation 
under  the  laws  of  the  State  of  New  York. 
All  of  the  stock  of  TIAA  is  held  by  the 
TIAA  Board  of  Overseers,  a  non-profit 
New  York  corporation.  The  TIAA  Board 
of  Overseers  generally  monitors  TlAAs 
affairs  to  assure  that  TIAA  is  meeting  its 
Charter  purpose.  The  Board  of  Overseers 
do  not  directly  supervise  the 
management  of  TIAA,  but  they  do  elect 
members  of  the  Board  of  Trustees  of 
TIAA,  which  does  exercise  such 
supervision.  The  Board  of  Trustees 
consists  of  twenty  (20)  members,  three 
of  whom  are  employees  of  TIAA. 

TIAA  is  the  companion  organization 
of  the  College  Retirement  Equities  Fund 
(CREF).  CREF  is  a  non-profit 
membership  corporation  established 
under  the  laws  of  the  State  of  New  York 
in  1952  CREF  is  registered  with  the  SEC 
as  an  investment  company  under  the 
Investment  Company  Act  of  1940.  CREF 
typically  offers  to  Plans  individual 
annuity  contracts  with  a  variety  of 
investment  funds.  In  this  regard,  CREF 
currently  offers  seven  (7)  investment 
funds,  namely,  a  stock  fund,  a  money 
market  fund,  a  bond  fund,  a  social 
choice  fund,  a  global  equities  fund,  an 
equity  index  fund,  and  a  growth  fund. 
As  of  December  31.  1993.  TIAA  had 
approximately  $67  billion  in  assets.  As 
of  the  same  date,  the  combined  assets  of 
TIA.^  and  CREF  totalled  approximately 
$128  billion.  In  1993.  TIAA's  General 
Account  contained  $7  billion  in  real 
estate  investments. 

2  It  is  represented  that  TIAA  and 
CREF  together  form  the  principal 
retirement  annuity  funding  system  for 
education  and  research  commimities  in 
the  United  States.  In  this  regard.  TIAA 
and  CREF  serve  approximately  1.8 
million  individuals  who  are  employed 
at  approximately  5.500  educational  and 
research  institutions.  Typically,  TIAA 


and  CREF  issue  individual  annuity 
contracts  (and  occasionally  group 
annuity  contracts)  in  order  to  provide 
funding  for  pension  plans  which  are 
sponsored  by  these  educational 
institutions  for  their  employees. 
It  is  represented  that  the  Plans 
involved  in  the  proposed  transactions 
are  participant  directed  defined 
contribution  plans,  as  described  in 
section  401(a),  403(a),  403(b).  414(d) 
and  457(b)  of  the  Code,  as  well  as  any 
TIAA  IRA  and  SRA.  as  described, 
respectively,  under  section  408  and 
section  403'(b)  of  the  Code.  In  addition, 
participants  in  certain  TIAA  Pension 
Plans,  as  defined  in  Section  IV(n)  above, 
are  permitted  to  invest  in  the  Separate 
Account.9  Further,  it  is  represented  that 
less  than  fifty  (50)  defined  benefit 
pension  plans  may  also  be  involved  in 
the  proposed  transactions. 

3.  TIAA  anticipates  that  almost  all  of 
the  educational  institutions 
participating  in  the  TIAA  annuity 
funding  system  are  interested  in  adding 
a  real  estate  separate  account  as  an 
endorsed  enhancement  to  individual 
annuity  contracts.  For  this  reason.  TIAA 
established  the  Separate  Account  in 
which  certain  Plans  covered  by  the  Act 
and  their  participants  and  beneficiaries 
have  invested  and  will  invest.'" 

4.  The  Separate  Account  is  an  open- 
end  commingled  equity  real  estate 
separate  account  which  invests  eligible 
retirement  plan  assets  primarily  in 
equity  real  estate,  and  other  real  estate 
related  investments,  including 
marketable  securities.  It  is  represented 
that  the  Separate  Account  has  not 
invested  and  vnll  not  invest  in  loans 
and  leases  to,  or  securities  issued  by, 
TIA-A  or  its  Affiliates.  The  Separate 
Account  is  a  separate  account,  as 
defined  in  section  (3)(17)  of  the  Act,  and 
was  estabUshed  and  is  operated  in 
accordance  with  section  4240  of  the 
New  York  Insurance  law.  Units  in  the 
Separate  Account  are  registered  with  the 
SEC  under  the  Securities  Act  of  1933.  It 
is  represented  that  TIAA  operates  the 
Separate  Account  so  that  it  is  not 
subject  to  registration  as  an  investment 
company  under  the  investment 
Company  Act  of  1940. 


■'It  is  represented  that  any  acquisition  of  Units  in 
the  Separate  Account  by  plans  sponsored  by  TIAA 
will  not  violate  section  406(a)  or  406(b)  of  the  Act 
by  reason  of  the  statutory  exemption  contained  in 
section  408(b)(5)  of  the  Act.  The  Department  is 
offering  no  view,  herein,  as  to  whether  the 
acquisition  by  any  plans  sponsored  by  TIAA  of 
Units  in  the  Separate  Account  is  covered  by  the 
statutory  exemption  provided  in  section  408(b)(5)  of 
the  Act. 

'"TIAA  has  represented  its  understanding  that 
this  proposed  exemption,  if  granted,  will  apply  only 
to  those  Plans  that  are  subject  to  section  406  of  the 
Act  and/or  section  4975  of  the  Code. 


TIAA  provides  investment 
management  services  to  the  Separate 
Account. ' '  As  investment  manager  to 
the  Separate  Account,  TIAA  is  a 
fiduciary,  within  the  meaning  of  section 
3(21)(A)  of  the  Act,  with  respect  to  the 
assets  of  the  Plans  held  in  the  Separate 
Account,  and  therefore,  qualifies  as  a 
party  in  interest,  pursuant  to  section 
3(14)(A)  of  the  Act,  with  respect  to  the 
Plans  which  participate  in  the  Separate 
Account. 

5.  TIAA  proposes  to  operate  the 
Separate  Account  with  a  sufficiently 
diverse  portfolio  of  Properties  to  offer  to 
investing  Participants  (and,  if 
applicable,  to  investing  Plans).  In  this 
regard,  it  is  anticipated  that  the 
Properties  acquired  by  the  Separate 
Account  will  be  geographically 
dispersed  retail  and  office  buildings, 
light  industrial  facilities,  and  residential 
apartment  space  with  good  operating 
income.  In  order  to  acquire  such 
Properties,  TIAA  believes  that  the  ^ 

Separate  Account  required  an  initial 
contribution  of  $100  million  in  Seed 
Money. 

Accordingly,  on  July  3,  1995,  TIAA 
contributed  $100  million  in  Seed  Money 
in  a  lump  sum  to  the  Separate  Account 
from  its  General  Account.  In  return  for 
the  contribution  of  Seed  Money,  TTAA 
received  from  the  Separate  Account, 
Seed  Money  Units  representing  100%  of 
the  value  of  the  Separate  Account  at  the 
time  of  the  contribution.  Thereafter, 
TIAA  proposes  to  redeem  Seed  Money 
Units  under  a  fixed  repayment 
schedule,  subject  to  the  approval  of  the 
NYID.  In  the  opinion  of  TIAA,  this 
approach  would  permit  the  Separate 
Account  flexibility  to  acquire  equity  real 
estate  investments,  thereby  enhancing 
the  ability  of  the  Separate  Accoimt  to 
generate  greater  returns  sooner  for 
Participants  (and,  if  applicable,  for 
Plans). 


"  It  is  represented  that  TIAA  receives  fees  for 
serving  as  investment  manager  of  the  Separate 
Account.  In  this  regard.  TIAA  anticipates  that  the 
total  investment  management  fees  to  Participants 
(and.  if  applicable,  to  Plans)  which  invest  in  the 
Separate  Account  will  be  in  the  range  of  from  50 
to  75  basis  points.  It  is  represented  that  the  overall 
expenses  charged  for  the  Separate  Account  will  not 
exceed  a  maximum  of  250  basis  points.  No  other 
fees  or  charges  are  made  or  will  be  maae.  except 
for  operating  expenses  and  taxes  that  are  net  of 
gross  income  for  a  specific  Propeny.  TIAA 
maintains  that  statutory  exemptions,  pursuant  of 
sections  408(b)(2j  or  408(b)(5)  of  the  Act.  are 
available  to  provide  relief  for  the  fees  received  by 
TIAA  with  respect  to  the  management  of  the 
Separate  Account.  The  Department  is  offering  no 
view,  herein,  as  to  whether  the  receipt  of  fees  from 
the  Separate  Account  by  TIAA  is  covered  by  the 
statutory  exemptions  provided  in  sections  408(b)(2) 
or  408(b)(5)  of  the  Act.  nor  is  the  Department 
providing  any  relief  herein  with  respect  to  such  fees 
charged  by  TIAA  to  the  Separate  Account. 
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It  is  represented  that  the  NYID  has 
approved  the  redemption  by  TIAA  of  its 
Seed  Money  Units  to  begin  on  the 
earlier  to  occur  of:  (i)  two  years  from  the 
date  (i.e.  October  2,  1995)  on  which 
TIAA  first  opened  the  Separate  Account 
to  Participants  (and,  if  applicable,  to 
Plans)  for  paying  premiums  to  the 
Separate  Accoimt,  or  (ii)  the  date  on 
which  the  value  of  the  Separate  Account 
first  reaches  $200  million.  Thereafter,  it 
is  represented  that  at  least  20  percent 
(20%)  of  the  original  number  of  Seed 
Money  Units  acquired  by  TIAA's 
General  Account  from  the  contribution 
of  the  Seed  Money  to  the  Separate 
Account  will  be  redeemed  on 
predetermined  dates  in  each  year,  as 
established  by  TIAA,  for  a  period  of  five 
(5)  years.  In  this  regard,  it  is  represented 
that  TIAA  will  select  twelve  dates  each 
year  [i.e.  the  fifteenth  day  of  each 
calendar  month,  or  if  such  date  is  not  a 
business  day,  then  the  next  following 
day  on  which  TIAA  is  open  for 
business)  on  which  it  will  redeem  one- 
twelfth  of  the  number  of  Seed  Money 
Units  to  be  redeemed  in  that  calendar 
year  in  order  to  satisfy  the  requirement 
that  at  least  20  percerit  (20%)  of  its  Seed 
Money  Units  is  redeemed  annually. '^ 

Notwithstanding  the  fixed  repayment 
schedule,  described  above,  TIAA  has 
discretion  to  accelerate  the  redemption 
of  Seed  Money  Units,  but  represents 
that  it  will  exercise  such  discretion, 
subject  to  the  advance  review  and 
approval  of  the  Independent  Fiduciary, 
and  only  if  such  exercise  would  be  in 
the  best  interest  of  the  Participants 


'2 TIAA  believes  that  the  analysis  contained  in 
Advisory  Opinion  83-38A  (July  22.  1983)  is 
applicable  to  TIAA's  transfer  of  the  Seed  Money  to 
the  Separate  Account,  and  to  the  Separate 
Account's  redemption  of  Seed  Money  Units  from 
TIAA  which  were  acquired  when  TIAA  contributed 
the  Seed  Money  to  the  Separate  Account.  This 
opinion  held  that  seed  money  allocated  to  separate 
accounts  by  an  insurance  company  in  order  to  aid 
in  the  start-up  and  management  of  those  accounts 
would  not  be  treated  as  assets  of  the  plans  which 
invested  in  the  separate  accounts,  and  that  the 
redemption  by  the  insurance  company  of 
participation  units  in  the  sepiarate  accounts  would 
not  constitute  a  violation  of  the  prohibited 
transaction  provisions  of  the  Act.  solely  by  reason 
of  the  transfer  of  seed  money  from  the  separate 
accounts  to  the  insurance  company's  general 
account.  In  this  regard.  TIAA  maintains  that  similar 
transfers  of  Seed  Money  between  its  Separate 
Account  and  its  General  Account  do  not  violate 
section  406(a)(1)  (A)  and  (D)  or  section  406  (b)(1) 
and  (b)(2)  of  the  Act.  The  Department  is  offering  no 
relief,  herein,  for  the  transfer  of  the  Seed  Money 
into  the  Separate  Account  or  the  redemption  by  the 
Separate  Account  of  TIAA's  Seed  Money  Units 
acquired  witlvthe  Seed  Money,  as  above  described. 
The  Department  notes  that  Advisory  Opinion  83- 
38A  did  not  address  the  situation  involving  the 
redemption  of  units  of  the  separate  account  by  the 
insurance  company,  when,  at  the  same  time,  there 
were  outstanding  requests  for  withdrawal  or 
transfer  by  participants  (or.  if  applicable,  plans] 
invested  in  the  separate  account. 


invested  in  the  Separate  Account.  It  is 
further  represented  that  any  such 
acceleration  will  not  be  applied  so  as  to 
prevent  a  redemption  of  Seed  Money 
Units  scheduled  to  occur  on  any  of  the 
predetermined  dates  during  any  vear. 

TIAA  proposes  to  redeem  the  Seed 
Money  Units  at  the  fair  market  value  of 
such  Units  on  the  date  of  each 
redemption.  TIAA  believes  that  the 
redemption  by  the  General  Account  of 
TIAA's  Seed  Money  Units  at  the  fair 
market  value  of  such  units  on  the  date 
redeemed  is  equitable  and  appropriate 
from  the  standpoint  of  both  the  General 
Account  and  the  Separate  Account.  In 
this  regard,  it  is  represented  that  New 
York  Insurance  law  requires  TIAA  to 
invest  General  Account  assets  in  a 
prudent  fashion.  Further,  TIAA 
maintains  that  Seed  Money,  as  part  of 
the  General  Accoimt.  must  be  invested 
for  the  benefit  of  those  who  depend 
upon  the  assets  of  the  General  Account 
to  support  their  contractual  obUgations. 
Accordingly,  in  the  opinion  of  TIAA, 
the  (^neral  Account  must  share  in  both 
the  upside  and  downside  risks  resulting 
from  its  investment  of  the  Seed  Money 
in  the  Separate  Account. 

TIAA  represents  that  cash  to  redeem 
its  Seed  Money  Units  at  fair  market 
value  will  be  obtained  from  the 
following  sources:  (a)  Cash  Flow  from 
the  Separate  Account;  (b)  liquid 
investments  in  the  Separate  Account:  or 
(c)  the  proceeds  from  the  sale  of 
Properties  held  by  the  Separate 
Account.  TIAA  believes  this  method  of 
redemption  of  TIAA's  Seed  Money 
Units  will  allow  the  Separate  Account 
to  purchase  additional  Properties  even 
during  the  time  when  the  Seed  Money 
initially  contributed  by  TIAA  is  being 
repaid.  In  the  opinion  of  TIAA.  the 
creation  of  a  more  substantial,  more 
diverse  real  estate  portfolio  in  the 
Separate  Account  benefits  Participants 
(and,  if  applicable.  Plans)  which  invest 
in  the  Separate  Account  by  achieving 
greater  investment  returns. 

6.  In  accordance  with  the  provisions 
of  the  Separate  Account,  each 
Participant  (and.  if  applicable,  each 
Plan)  that  invests  in  the  Separate 
Account  is  entitled  to  withdraw  or 
transfer  funds  from  the  Separate 
Account  at  the  current  daily  fair  market 
value  of  the  Units  of  the  Separate 
Account  pursuant  to  the  valuation 
methodology  described  below.  Payouts 
to  individual  Participants  are  made  in 
accordance  with  any  limitations  on  the 
timing  and  frequency  of  such  payouts 
which  may  be  imposed  under 
apphcable  Plan  provisions. 

In  order  to  ensure  that  Participants 
(and,  if  applicable.  Plans)  may  withdraw 
or  transfer  amounts  from  the  Separate 


Account  at  any  time,  TIAA  proposes  to 
guarantee  the  liquidity  of  the  Separate 
Account.  In  this  regard.  TIAA  will 
provide  a  "safety  net'  or  "back-up" 
hquidity  feature  to  the  Separate 
Account  whenever  certain  sources  of 
funds  in  the  Separate  Account  are 
insufficient  to  satisfy  all  of  the  requests 
for  withdrawal  or  for  transfer  from  the 
Separate  Account.  In  this  regard,  it  is 
represented  that  in  satisfying 
withdrawal  or  transfer  requests  from 
Participants  (and,  if  apphcable,  from 
Plans),  the  Separate  Account  first  reUes 
on  Cash  flow,  as  defined  in  Section 
IV(d). 

If  the  Cash  Flow  of  the  Separate 
Account  is  not  sufficient  to  fund  such 
requests,  then  TIAA  looks  to  the  liquid 
investments  in  the  Separate  Account.  It 
is  represented  that  generally  the  liquid 
investments  of  the  Separate  Account  are 
expected  to  represent  from  10  to  25 
percent  (10%-25%)  of  the  assets  of  the 
Separate  Account  and  to  include 
Treasury  bonds  and  notes,  corporate 
bonds,  money  market  instruments, 
collateralized  mortgage  obligations, 
shares  of  real  estate  investment  trusts, 
and  other  real  estate  related  companies. 
Finally,  if  the  Cash  Flow  and  liquid 
investments  of  the  Separate  .Account  are 
insufficient.  TIAA  represents  that  it  wiU 
purchase  a  sufficient  number  of 
Liquidity  Units,  as  defined  in  Section 
IV(g).  from  the  Separate  Account  to  fund 
the  request  for  withdrawal  or  transfer 
from  an  exiting  Participant  (or,  if 
applicable,  from  an  exiting  Plan). 

TIAA  recognizes  that,  through 
potential  purchases  of  Liquidity  Units, 
it  may  retain  an  unanticipated  level  of 
ownership  in  the  Separate  .Account.  As 
a  result  of  such  purchases.  TIAA's 
interest  in  the  Separate  Account  may  at 
any  time  increase  beyond  a     - 
predetermined  percentage  [i.e.  the 
Trigger  Point,  as  defined  in  Section 
IV(o))  of  the  total  value  of  the 
Accumulation  Units  of  the  Separate 
Account,  as  defined  in  Section  rV(a).  In 
the  event  of  such  an  increase  beyond  the 
Trigger  Point  through  the  purchase  of 
Liquidity  Units  by  TLAA  from  the 
Separate  Account,  TIAA  proposes  to 
reduce  its  holding  of  Liquidity  Units  by 
selling  such  Liquidity  Units  to  the 
Separate  Account.  In  this  regard,  cash  to 
purchase  Liquidity  Units  is  obtained 
from  the  following  sources:  (a)  Cash 
Flow  from  the  Separate  Account;  (b) 
hquid  investments  in  the  Separate        • 
Account;  or  (c)  the  proceeds  from  the 
sale  of  Properties  held  by  the  Separate 
Account. 

7.  TIAA  retains  the  authority  to 
terminate  the  Separate  Account  and 
wind  down  the  operation  of  the 
Separate  Account.  It  is  represented  that 
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the  Wind  Down  will  begin  when  TIAA 
informs  the  Participants  (and,  if 
apphcable,  the  Plans)  which  participate 
in  the  Separate  Account  of  its  intention 
to  terminate  the  Separate  Account,  and 
will  conclude  on  the  date  on  which  no 
Units  are  held  by  any  of  the  Participants 
or  Plans  which  participate  in  the 
Separate  Account.  Such  notification  of 
the  intent  to  terminate  the  Separate 
Account  must  be  provided  in  writing  by 
TIAA  at  least  one  year  in  advance  of  the 
termination  of  the  Separate  Account  to 
Participants  (and,  if  applicable.  Plans)  at 
their  last  known  addresses  in  TlAA's 
business  records.  It  is  represented,  that 
for  one  year  prior  to  its  termination,  the 
Separate  Account  will  continue  to 
operate  and  honor  withdrawal  requests 
from  Participants  (and,  if  applicable. 
Plans).  However,  no  new  contributions 
or  transfers  from  Participants  (and,  if 
apphcable,  from  Plans)  will  be 
permitted  into  the  Separate  Account 
during  that  one-year  period. 

TIAA  has  provided  rules  for  the 
redemption  of  Units  during  the  Wind 
Down  by  Participants  (and,  if 
applicable,  by  Plans)  which  must  be 
approved  by  the  Independent  Fiduciary 
prior  to  becoming  effective.  It  is 
represented  that  once  such  rules  are 
approved.  TIAA  has  no  discretion 
regarding  their  application.  Under  the 
rules  applicable  to  Participants,  there  is 
no  hmitation  on  the  amount  of 
withdrawals  during  Wind  Down.  With 
respect  to  any  Plan  funded  with  a  TIAA 
deposit  administration  type  group 
annuity  contract,  the  redemption  of 
Accumulation  Units  is  tied  to  the  size 
of  such  Plan's  interest  in  the  Separate 
Account.  If  the  value  of  the 
Accumulation  Units  held  by  such  a  Plan 
is  equal  to  or  less  than  $1  million  on  the 
effective  date  of  the  termination  of  the 
Separate  Account,  the  entire  interest  of 
the  Plan  will  be  redeemed.  If  the  value 
of  the  Accumulation  Units  held  by  such 
Plan  exceeds  $1  million  on  the  effective 
date  of  the  termination  of  the  Separate 
Account,  the  distribution  of  the  value  of 
the  Accumulation  Units  of  that  Plan 
will  occur  pro  rata  (with  other  similarly 
situated  Plans)  over  no  longer  than  a 
twelve  (12)  month  period.  It  is  further 
represented  that  any  Participant  (and.  if 
applicable,  any  Plan)  may  elect  to  defer 
the  redemption  of  Accumulation  Units 
until  all  Properties  in  the  Separate 
Account  are  sold.  It  is  represented  that 
ilpon  termination  and  liquidation  of  the 
Separate  Account,  anv  Accumulation 
Units  held  by  TIAA  vdll  be  the  last 
Units  redeemed,  unless  the  Independent 
Fiduciary  directs  otherwise. 

8.  In  the  atjsence  of  an  exemption, 
under  the  circumstances  described 
above,  the  transactions  which  may  be 


deemed  to  violate  the  prohibited 
transactions  provisions  of  the  Act 
include:  (a)  the  purchase  of  Liquidity 
Units  by  TIAA  to  provide  liquidity  to 
the  Participants  (and,  if  applicable,  to 
the  Plans)  which  participate  in  the 
Separate  Account  in  the  event  of  net 
withdrawals;  (b)  the  purchase  of 
Liquidity  Units  by  the  Separate  Account 
from  TIAA  in  the  event  of  net 
contributions  to  the  Separate  Account; 
and  (c)  the  use  of  Cash  Flow  and  liquid 
investments  in  the  Separate  Account 
and  proceeds  from  the  sale  of  Properties 
owned  by  the  Separate  Account  in  order 
to  generate  cash  to  purchase  TIAA's 
Liquidity  Units  after  the  Trigger  Point 
has  been  exceeded  or  during  the  Wind 
Down  Period.  In  addition,  because  cash 
is  transferred  indirectly  between  the 
General  Account  and  the  Separate 
Account,  in  connection  with 
contributions,  withdrawals,  and 
transfers  of  Units,  such  acquisitions  or 
dispositions  theoretically  could  be 
viewed  as  an  indirect  transfer  or  use  of 
plan  assets  between  TIAA  and  the  Plans 
and  their  Participants.  TIAA  beheves 
that  the  methods  of  reducing  TIAA's 
ownership  in  the  Separate  Account  to  a 
percentage  equal  to  or  below  the  Trigger 
Point  and  the  process  of  increasing  and 
decreasing  TLAA's  interest  in  the 
Separate  Account  through  the  purchase 
or  sale  of  Liquidity  Units,  involve 
transactions  between  the  General 
Account  and  the  Separate  Account 
which  may  constitute  prohibited 
transactions.  Accordingly,  TIAA 
requests  exemptive  relief  from  sections 
406(a).  406fb)(l)  and  406(b)(2)  of  the  Act 
for  the  subject  tremsactions. 

9.  TIAA  believes  that  the  requested 
exemption  is  in  the  best  interest  of 
Participants  (and.  if  applicable.  Plans) 
who  participate  in  the  Separate 
Account.  The  establishment  and 
operation  of  the  Separate  Account 
permits  Participants  in  the  TIAA-CREF 
annuity  funding  system  to  take 
advantage  of  valuable  investment 
opportunities  av?ilable  in  real  estate.  In 
this  regard,  it  is  represented  that 
Participants  (and,  if  applicable.  Plans) 
in  the  Separate  Account  are  better  able 
to  diversify  risk  in  a  mixed  asset 
pension  portfolio.  Moreover,  the 
Separate  Account  is  designed  to  permit 
unlimited  withdrawal  and  transfer 
flexibility.  This  structure  makes  it 
possible  for  Participants  (and,  if 
applicable,  Plans)  to  invest  in  real  estate 
which  is  by  nature  too  illiquid  to  permit 
rapid  withdrawals  and  transfers.  In  this 
regard,  TIAA  represents  that  under  no 
circumstances  will  the  liquidation  of 
any  Accumulation  Units  held  by  a 
Participant  or  participating  Plan,  for 


which  a  withdrawal  request  is  pending, 
be  delayed  by  reason  of  the  redemption 
of  Seed  Money  Units  held  by  TIAA.  It 
is  represented  that  TIAA  will  always 
advance  funds  by  purchasing  Liquidity 
Units  to  fund  withdrawal  requests  from 
Participants  or  Plans  on  a  timely  basis. 

10.  TIAA  has  adopted  a  number  of 
safeguards  intended  to  fully  protect  the 
interests  of  Participants  (and.  if 
applicable.  Plans)  which  invest  in  the 
Separate  Account.  In  this  regard,  the 
Independent  Fiduciary  approves  and 
monitors  nearly  all  material  transactions 
that  occur  during  the  estabhshment. 
operation,  and  Wind  Down  of  the 
Separate  Account.  In  addition,  other 
procedures  have  been  adopted  to  ensure 
that  appropriate  valuations  and 
appraisals  are  made  of  the  Units  and  of 
the  assets  in  the  Separate  Account. 
Moreover.  TIAA  is  required  to  provide 
disclosures  to  participants  and  to  plans 
that  contemplate  investing  in  the 
Separate  Account  and  is  required  to 
provide  Participants,  Plan  Fiduciaries, 
and  Plan  Sponsors  access  to  certain 
information  about  the  Separate  Account 
on  a  continuing  basis. 

One  such  safeguard  is  the  specified 
valuation  rules  and  procedures  which 
TIAA  and  the  Independent  Fiduciary 
use  in  the  operation  of  the  Separate 
Account.  In  this  regard,  it  is  represented 
that  on  the  day  the  Separate  Account 
was  established,  the  initial  value  of  each 
of  the  Accxmiulation  Units  in  the 
Separate  Account  was  set  at  $100. 
Thereafter,  the  value  of  one 
Accumulation  Unit  equals  the  total 
value  of  the  net  assets  of  the  Separate 
Account  divided  by  the  number  of 
outstanding  Accumulation  Units  in  the 
Separate  Account.  It  is  represented  that 
as  of  October  2,  1995,  when  the  Separate 
Account  was  opened  for  investment  by 
Participants  (and,  if  applicable.  Plans), 
the  value  of  a  Unit  was  $101.25. 

In  order  to  calculate  the  value  of  an 
Accumulation  Unit,  each  of  the 
Properties  held  in  the  Separate  Account 
is  valued  at  its  initial  price.  Thereafter, 
each  of  the  Properties  is  valued 
annually  (the  Annual  Appraisals)  by  an 
independent,  qualified  appraiser.  TIAA 
is  responsible  for  designating  one  or 
more  independent  appraisers,  subject  to 
the  approval  of  the  Independent 
Fiduciary,  to  perform  such  Annual 
Appraisals. 

It  is  represented  that  the  Annual 
.Appraisals  are  conducted  during  an 
assigned  valuation  month  for  each 
Property.  Each  assigned  valuation 
month  is  chosen  with  the  intent  to 
schedule  the  independent  appraisals  in 
as  even  a  pattern  as  is  practical  over  the 
course  of  a  calendar  year.  It  is 
represented  that  the  Independent 
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Fiduciary  is  involved  in  the  assignment 
of  each  valuation  month  and  any 
alternative  thereto. 

It  is  represented  that  procedures  are 
in  place  to  obtain  independent 
appraisals  of  the  Properties  and  to 
ensure  the  integrity  of  the  valuation  of 
the  assets  of  the  Separate  Account.  In 
this  regard,  it  is  represented  that  the 
portfolio  manager  of  the  Separate 
Account  has  no  contact  with  the 
independent  appraisers  of  the 
Properties.  Instead,  asset  managers  for 
the  Separate  Account,  who  are 
responsible  for  the  leasing  strategy  and 
capital  improvement  program  for  each 
of  the  Properties  and  for  oversight  of  the 
performance  of  third-party  property 
managers,  convey  information  about  the 
Properties  to  the  independent 
appraisers.  In  addition.  TIAA's 
appraisal  group,  which  reports  directly 
to  the  Senior  Vice  President  of  TIAA's 
Mortgage  &  Real  Estate  Division,  is 
responsible  for  communicating  with  the 
independent  appraisers  on  an  ongoing 
basis,  and  for  reviewing  draft  appraisals 
in  order  to  recommend  corrections  of 
misinformation  and  obvious  errors,  such 
as  mathematical  calculations. 

It  is  represented  that  the  independent 
appraisers  have  the  final  authority  in 
the  preparation  of  the  Annual 
Appraisals.  In  this  regard,  in  preparing 
the  Annual  Appraisals  of  the  Properties 
in  the  Separate  Account,  the 
independent  appraiser(s)  take  into 
account  appropriate  valuation 
methodologies  which  may  include 
replacement  cost,  comparable  costs, 
comparable  sales,  discounted  cash  flow, 
current  and  projected  occupancy  levels, 
market  conditions,  and  the  condition  of 
the  Property  where  appropriate.  The 
cost  of  the  Annual  Appraisals,  and  any 
other  appraisals  as  necessary,  are 
reflected  in  the  investment  management 
fee  charged  to  the  Separate  Account. 
Once  prepared,  it  is  represented  that  the 
Independent  Fiduciary  receives  copies 
of  the  Annual  Appraisals  which  are 
subject  to  the  Independent  Fiduciar)''s 
review  and  approval. 

The  Annual  Appraisals,  as  approved 
by  the  Independent  Fiduciary,  are 
updated  at  least  once  every  three  (3) 
months  by  the  staff  of  TIAA  (the 
Quarterly  Updates)  and  will  be  updated 
more  frequently  should  events  occur 
which  have  an  impact  on  the  value  of 
any  Property.  TIAA  takes  into 
consideration  the  current  rate  of  interest 
and  inflation,  occupancy  levels,  cash 
flow,  regional  and  local  market 
conditions,  and  other  relevant  factors, 
including  such  other  appraisal  tools  and 
methodologies  as  in  TIAA's  judgment 
are  deemed  reasonable,  prudent,  and 
appropriate.  It  is  represented  tha^the 


Quarterly  Updates  are  subject  to 
approval  by  the  Independent  Fiduciary 
and  are  effective  as  of  the  quarterly 
anniversary  of  the  Annual  Appraisals.  If 
at  any  time  between  Quarterly  Updates 
or  between  Quarterly  Updates  and  the 
Annual  Appraisals,  an  event  occurs 
which  impacts  the  value  of  anv  of  the 
Properties.  TIAA  will  review  such 
impact  on  value.  It  is  represented  that 
the  Independent  Fiduciar\'  receives 
copies  of  the  internal  appraisals  for 
review  and  any  change  in  the  value  of 
a  Property  is  subject  to  the  approval  of 
the  Independent  Fiduciary.  In  addition, 
the  Independent  Fiduciary  has  the 
authority  to  require  an  independent 
appraisal  whenever  necessary.  In  that 
circumstance,  the  Independent 
Fiduciary  would  select  such 
independent  appraiser,  who  would  be 
deemed  approved  by  TIAA.  if  TIAA 
does  not  object  within  fourteen  (14) 
days  thereof.  If  TIAA  does  not  object  to 
the  Independent  Fiduciary's  choice, 
then  the  independent  appraiser  will  be 
retain  to  perform  the  appraisal.  If  TIAA 
objects  to  the  Independent  Fiduciary 
choice,  the  Independent  Fiduciary-  will 
choose  another  independent  appraiser. 
Further,  the  Independent  Fiduciary  is 
authorized  to  select  the  appropriate 
value  in  the  event  any  appraisals  of 
Properties  performed  by  TIAA  conflict 
with  those  prepared  by  independent 
third  party  appraisers  or  a  conflict  arises 
between  different  appraisals  each  of 
which  was  prepared  by  an  independent 
appraiser. 

In  addition  to  updating  and  reviewing 
the  values  of  the  Properties.  TIAA 
calculates  daily  accruals  (the  Daily 
Accruals)  for  the  recognition  of  income 
and  expenses  of  the  Properties  in  the 
Separate  Account.  It  is  represented  that 
such  Daily  Accruals  are  based  on  the 
projected  net  monthly  operating  income 
or  loss  for  each  of  the  Properties  divided 
by  the  number  of  days  in  the  month. 
The  projected  net  monthly  operating 
income  or  loss  for  each  of  the  Properties 
is  based  on  occupancy  and  rental 
information,  anticipated  expenses  and 
other  information.  In  this  regard,  it  is 
represented  that  the  Daily  Accruals  are 
modified  as  actual  performance  is 
determined  and  projected  amounts 
change.  The  Independent  Fiduciary  is 
responsible  for  reviewing  and  approving 
the  methodology  to  calculate  such  Daily 
Accruals  and  for  monitoring  the 
recurring  calculation  of  such  Daily 
Accruals.  The  Independent  Fiduciary's 
duties  also  include  observing  the 
methodology  and  analyzing  the 
calculations  employed  by  TIAA  in 
arriving  at  the  Unit  value  set  by  the 
Daily  Accruals  and  by  the  ongoing 


monthly  reviews  of  the  value  of  the 
Properties 

It  is  represented  that  all  of  the 
valuation  procedures  utilized  by  TIAA 
regarding  the  value  of  Projjerties  in  the 
Separate  Account,  as  well  as  anv  other 
investments  in  the  Separate  Account, 
are  subject  to  the  monitoring  and 
approval  of  the  Independent  Fiduciary 
In  this  regard,  non-real  estate  assets  of 
the  Separate  Account  are  generally 
liquid  investments.  For  public  market 
securities.  TIAA  calculates  the  value  of 
the  assets  as  of  the  close  of  every 
valuation  day.  It  is  represented  that 
TIAA  generally  uses  market  quotations 
or  independent  pricing  ser\ices  to  value 
securities  and  other  investments  of  the 
Separate  Account.  If  market  quotations 
or  independent  pricing  services  are  not 
readily  available,  and  for  "non-public 
market  assets"  (e.g..  mortgages),  TIAA 
uses  the  fair  market  value  of  such  assets, 
as  determined  in  good  faith  by  TI.\.\.  It 
is  represented  that  as  of  Februar>  29, 
1996.  there  are  no  "non-public  market 
assets"  in  the  Separate  Account.  In  this 
regard.  TIAA  represents  that  while  there 
is  no  maximum  percentage  limitation  on 
the  amount  of  "non-public  market 
assets."  TIAA  does  not  anticipate  that 
the  Separate  Account  will  invest  in  a 
significant  percentage  of  such  assets. 

It  is  represented  that  TIAA's 
valuations  are  subject  to  examination 
every  five  (5)  years  by  the  New  York 
State  Insurance  Department.  Further, 
the  Separate  Account  is  audited 
periodically  by  TlA.A's  internal  auditor 
and  annually  by  an  independent  outside 
auditor,  currently  the  firm  of  Deloitte  & 
Touche  LLP  (Deloitte).  As  part  of  its 
audit.  Deloitte  examines  samples  of 
valuations  performed  by  TIAA. 
including  valuations  of  assets  for  which 
there  is  no  readih  ascertainable  market 
value.  In  addition,  Deloitte  is 
responsible  for  determining  whether  the 
valuation  methods  used  by  TIAA  are  in 
accordance  with  generally  accepted 
accounting  principles. 

It  is  represented  that  TIAA  will  not 
alter  its  valuation  methodology  without 
the  approval  of  the  Independent 
Fiduciary  and  that  all  valuations  of 
investments  of  the  Separate  Account  are 
subject  to  review  and  approval  by  the 
Independent  Fiduciary  Further, 
without  the  prior  approval  of  the 
Independent  Fiduciary.  TIAA  is  not 
permitted  to  alter  any  valuation,  which 
results  in  an  increase  or  decrease  of:  (a) 
more  than  6  percent  (6%)  of  the  value 
of  any  of  the  Properties  in  the  Separate 
Account  since  the  last  independent 
Annual  Appraisal;  or  (b)  more  than  2 
percent  (2%)  of  the  value  of  the 
Separate  Account  since  the  prior  month; 
or  (c)  more  than  4  percent  (4%)  in  the 
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value  of  the  Separate  Account  within 
any  calendar  quarter.  In  addition  to 
these  percentage  limitations,  it  is 
represented  that  any  adjustments  to  the 
value  of  the  Properties  which  are  made 
by  TIAA  during  the  first  three  (3) 
months  after  receipt  of  an  Annual 
.Appraisal  prepared  by  an  independent, 
qualified  appraiser,  are  subject  to  the 
review  and  approval  of  the  Independent 
Fiduciary 

11.  It  is  represented  that  the  proposed 
exemption  is  feasible  in  that  it  imposes 
no  continuing  administrative  burden  on 
the  Department,  because  the 
Independent  Fiduciary  is  responsible 
for  monitoring  and  approving  all 
significant  transactions  relating  to  the 
estabUshment  and  operation  of  the 
Separate  Account.  In  this  regard,  among 
other  things,  the  Independent  Fiduciary 
must  review  and  approve  prior  to 
adoption,  the  investment  guidelines  of 
the  Separate  Account  established  by 
TLAA  under  which  the  day-to-day 
investments  of  the  Separate  Account  are 
made.  Thereafter,  the  Independent 
Fiduciary  is  responsible  for  approving 
any  changes  to  such  investment 
guidelines.  Further,  it  is  the  duty  of  the 
Independent  Fiduciary  to  monitor 
whether  the  Properties  acquired  by  the 
Separate  Account  conform  to  the 
requirements  of  such  investment 
guidehnes. 

Prior  to  adoption  by  TIAA.  the 
Independent  Fiduciary  must  review  and 
approve  the  valuation  procedures  of  the 
Separate  Account.  In  this  regard,  the 
Independent  Fiduciary,  among  other 
things,  is  responsible  for  overseeing  the 
methodology  used  in  establishing  the 
value  of  the  Units,  monitoring  the 
calculation  of  Daily  Accruals  and  the 
procedures  for  valuing  the  Properties 
and  other  assets  of  the  Separate 
Account,  and  assigning  the  valuation 
month  for  each  of  the  Properties. 
Further,  any  changes  to  the  existing 
valuation  procedures  of  the  Separate 
Account  are  also  subject  to  review  and 
approval  by  the  Independent  Fiduciary. 

The  Independent  Fiduciary  must 
oversee  the  quality  of  the  appraisal 
functions  performed  by  TIAA  and  by 
outside  independent,  qualified 
appraisers  with  respect  to  the  valuation 
of  the  Properties  in  the  Separate 
Account.  In  this  regard,  the 
appointment  of  all  the  independent 
appraisers  retained  by  TIAA  to  perform 
periodic  valuation  of  the  Properties  in 
the  Separate  Account  must  first  be 
reviewed  and  approved  by  the 
Independent  Fiduciary.  Further,  the 
Independent  Fiduciary  is  responsible 
for  approving  the  list  of  appraisers 
submitted  bv  TIAA,  and  is  authorized  to 


remove  any  names  of  appraisers  from 
such  list. 

The  Independent  Fiduciary  is 
responsible  for  reviewing  and  approving 
the  valuation  of  the  Units  in  the 
Separate  Account  and  the  value  of  the 
Properties  held  in  the  Separate  Account. 
In  this  regard,  the  Independent 
Fiduciary  is  authorized  to  conduct  visits 
to  the  Properties.  The  Independent 
Fiduciary  has  discretion  to  adjust  the 
valuation  of  the  Properties  at  any  time. 
Whenever  the  Independent  Fiduciary 
believes  that  the  characteristics  of  any  of 
the  Properties  have  changed  materially, 
or  with  respect  to  any  of  the  Properties, 
whenever  it  deems  an  additional 
appraisal  to  be  necessary  or  appropriate 
in  order  to  assure  the  correct  valuation 
of  the  Separate  Account,  the 
Independent  Fiduciary  has  discretion  to 
require  appraisals  in  addition  to  those 
normally  conducted.  TIAA  is  not 
permitted  to  alter  the  valuation  of  any 
Property  or  the  Separate  Account 
beyond  the  limits,  described  in 
paragraph  ten  above,  without  first 
obtaining  the  prior  approval  of^the 
Independent  Fiduciary.  The  opinion  of 
the  Independent  Fiduciary  on  the  value 
of  any  Property  controls  in  the  event  of 
a  conflict. 

As  described  earlier  in  this  proposed 
exemption,  TIAA  received  from  the 
Separate  Account  Seed  Money  Units 
upon  contribution  of  the  Seed  Money  to 
the  Separate  Account  from  its  General 
Account,  and  subsequently  intends  to 
redeem  such  Seed  Money  Units  under  a 
fixed  repayment  schedule.  It  is 
represented  that  such  fixed  repayment 
schedule  in  addition  to  being  subject  to 
the  approval  of  the  NYE)  is  also  subject 
to  review  and  approval  by  the 
Independent  Fiduciary.  Further,  the 
Independent  Fiduciary  is  responsible 
for  reviewing  any  exercise  of  discretion 
by  TIAA  to  accelerate  the  fixed 
repayment  schedule  applicable  to  the 
redemption  of  Seed  Money  Units,  and 
approving  TIAA's  exercise  of  discretion 
only  if  such  acceleration  would  benefit 
the  Participants  in  the  Separate 
Account. 

The  Independent  Fiduciary  must 
monitor  and  oversee  the  liquidity 
guarantee  feature  of  the  Separate 
Account,  as  described  herein,  if.  during 
or  after  the  Start  Up  Period,  the  Cash 
Flow  or  liquid  investments  of  the 
Separate  Account  are  insufficient  to 
fund  requests  for  withdrawal  by 
Participants  (and,  if  applicable,  by 
Plans).  In  this  regard,  the  Independent 
Fiduciary  is  responsible  for  reviewing 
the  purchase  and  sale  of  Units  by  TIAA 
and  the  Participants  (and,  if  appHcable, 
the  Plans)  that  are  withdrawing  from  the 
Separate  Account,  in  order  to  assure 


that  the  correct  values  of  Units  and  of 
the  Separate  Account  are  applied. 

As  noted  earlier,  it  is  intended  that 
TIAA's  interest  in  the  Separate  Account 
will  not  exceed  a  certain  percentage  of 
the  Separate  Account  established  by  the 
Independent  Fiduciary  as  a  Trigger 
Point.  In  this  regard,  it  is  represented 
that  the  Independent  Fiduciary  is 
responsible  for  determining  the 
appropriate  percentage  to  serve  as  the 
Trigger  Point.  Further,  the  Independent 
Fiduciary  must  determine  whether  or 
not  to  impose  a  Trigger  Point  during  or 
after  the  Start  Up  Period  with  respect  to 
TIAA's  ongoing  o\vnership  of  Liquidity 
Units  in  the  Separate  Account,  or 
whether  to  impose  different  Trigger 
Points  during  or  after  the  Start  Up 
Period.  With  respect  to  TIAA's  ongoing 
ownership  of  Liquidity  Units,  both 
during  and  after  the  Start  Up  Period,  the 
duties  of  the  Independent  Fiduciary 
include:  (a)  establishing  a  method  to 
implement  any  changes  to  the  Trigger 
Point;  fb)  adjusting  the  percentage 
which  serves  as  the  Trigger  Point;  (c) 
approving  or  requiring  any  adjustment 
of  TIAA's  ownership  interest  in  the 
Separate  Account  in  the  form  of 
Liquidity  Units;  and  (d)  approving  the 
manner  in  which  TIAA'  participation  in 
the  Separate  Account  in  excess  of  the 
Trigger  Point  is  effected. 

In  the  event  the  Trigger  Point  is 
reached,  during  or  after  the  Start  Up 
Period,  the  Independent  Fiduciary  is 
authorized  to  sell  assets  of  the  Separate 
Account,  if  in  the  opinion  of  the 
Independent  Fiduciary  such  sales  are 
desirable  at  the  Trigger  Point  to  reduce 
TIAA's  ownership  of  Liquidity  Units  in 
the  Sepsirate  Account.  In  this  regard,  the 
Independent  Fiduciary  is  responsible 
for:  (a)  participating  in  the  planning  of 
any  program  of  sales  of  the  assets  of  the 
Separate  Account,  including  the 
selection  of  Properties  to  be  sold;  (b) 
approving  the  order  which  causes  the 
sale  of  any  of  the  Properties;  (c) 
establishing  the  guidelines  to  be 
allowed  in  making  such  sales;  and  (d) 
approving  of  such  sales.  It  is 
represented  that  the  opinion  of  the 
Independent  Fiduciary  controls  in  any 
conflict  with  TIAA  over  the  sale  of  any 
of  the  Properties,  and  that  the 
Independent  Fiduciary  is  authorized  to 
request  appraisals  upon  the  sale  of  any 
of  the  Properties  in  (he  Separate 
Account. 

In  addition  to  overseeing  the 
redemption  of  Seed  Money  Units, 
controlling  the  Trigger  Point,  and 
managing  the  liquidity  feature  offered 
by  TIAA's  General  Account  to  the 
Separate  Account,  the  Independent 
Fiduciary  is  responsible  for  the  activity 
of  the  Separate  Account  in  the  event  of 
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its  termination  and  during  the 
subsequent  liquidation  of  its  assets. 
During  the  Wind  Down,  the 
Independent  Fiduciary  must  supervise 
the  op)eration  of  the  Separate  Account. 
It  is  represented  that  in  the  event  of 
termination  of  the  Separate  Account,  the 
Independent  Fiduciary  is  responsible 
for  approving  all  sales  of  Properties  in 
the  Separate  Account,  and  will  do  so, 
only  if  in  the  opinion  of  the 
Independent  Fiduciary  such  sales  are 
desirable  to  facilitate  the  Wind  Dowij.  In 
this  regard,  the  Indejjendent  Fiduciary 
must  review  any  program  of  sales  of  the 
assets  of  the  Separate  Account, 
including  the  selection  of  Properties  to 
be  sold,  and  the  guidelines  to  be 
followed  in  making  such  sales.  It  is 
represented  that  the  Independent 
Fiduciary  also  is  responsible  for 
approving  the  order  in  which  the 
Properties  are  sold,  approving  the  price 
for  such  Properties,  and  determining  the 
timing  of  the  disposition  of  such 
Properties. 

It  is  represented  that  in  addition  to 
performing  the  duties  described  herein, 
the  Independent  Fiduciary,  acting  on 
behalf  of  Participants  (and,  if  applicable. 
Plans)  invested  in  the  Separate  Account, 
is  responsible  for  reviewing  any  other 
transactions  or  matters  involving  the 
Separate  Account  that  are  submitted  to 
the  Independent  Fiduciary  by  TIAA, 
and  determining  whether  such 
transactions  are  fair  to  the  Separate 
Account  and  in  the  best  interest  of  such 
account.  In  order  to  fulfill  all  of  its 
duties,  it  is  represented  that  the 
Independent  Fiduciaries  is  responsible 
for  developing  formats  for  periodic 
reports  of  information  on  the  Separate 
Account  to  be  provided  by  TIAA. 

12.  The  Independent  Fiduciary  must 
be  qualified  to  act  on  behalf  of  the  Plans 
with  respect  to  this  proposed 
exemption.  In  this  regard,  the 
Independent  Fiduciary  must  be  an 
established  firm  with  substantial 
expertise  in  real  estate  matters,  such  as 
the  acquisition,  management, 
investment  valuation,  financing,  and 
disposition  of  real  estate. 

Such  Independent  Fiduciary 
appointed  for  the  Separate  Account 
must  be  independent  of  TIAA  or  its 
Affiliates.  In  this  regard,  the 
Independent  Fiduciary  cannot  have  an 
ownership  interest  in  TIAA  or  its 
Affiliates,  and  cannot  be  a  fiduciary 
with  respect  to  any  of  the  Plans  that 
participate  in  the  Separate  Account. 
Further,  the  Independent  Fiduciary  may 
not  receive  from  TIAA  or  its  AffiUates 
more  than  5  percent  (5%)  of  such 
Independent  Fiduciary's  annual  gross 
income  from  all  sources,  including 
amounts  received  for  services  rendered 


to  the  Separate  Account  during  its  term 
as  Independent  Fiduciary.  The 
Independent  Fiduciary  must  also  agree 
that  during  its  term  as  Independent 
Fiduciary  (and  for  six  (6)  months  after 
the  conclusion  of  its  term  as 
Independent  Fiduciary),  it  will  not:  (a) 
acquire  property  from,  sell  any  property 
to,  borrow  money  from,  or  lend  money 
to  TIAA,  its  Affiliates,  TIAA's  General 
Account,  or  any  separate  account  over 
which  TIAA  or  its  Affiliates  have  any 
investment  control,  including  the 
Separate  Account;  (b)  participate  in  any 
joint  venture  with  TIAA.  its  Affiliates, 
TIAA's  General  Account,  or  any 
separate  account  maintained  by  TIAA  or 
its  Affiliates,  including  the  Separate 
Account,  or  participate,  either  alone  or 
together  with  a  joint  venture  partner,  in 
the  ownership  of  the  Properties  with 
TIAA,  its  Affiliates,  TIAA's  General 
Account,  or  any  separate  account 
maintained  by  TIAA  or  its  AffiUates, 
including  the  Separate  Account;  or  (c) 
negotiate  any  such  transactions. 

It  is  represented  that  TIAA  has  the 
discretion  to  appoint  the  Independent 
Fiduciary.  The  Board  of  Trustees  of 
TIAA  estabUshed  on  December  19, 
1995,  a  special  subcommittee  (the 
Subcommittee)  of  the  Mortgage 
Committee.  The  Mortgage  Committee  is 
one  of  several  standing  committees  of 
the  Board  of  Trustees  of  TIAA  which 
traditionally  has  been  responsible  for 
supervising  the  investment  of  funds  of 
TIAA's  General  Account  in  real  estate 
mortgages  and  real  estate.  The 
Subcommittee  is  composed  exclusively 
of  trustees  who  are  independent  outside 
members  of  the  Mortgage  Committee  In 
this  regard,  it  is  represented  that  the 
Subcommittee  consists  of  five  (5) 
individuals  at  least  two  (2)  of  which  are 
employees  of  institutions  participating 
in  the  TIAA  annuity  funding  system  and 
three  (3)  of  which  are  otherwise 
independent  of  TIAA. 

It  is  represented  that  TIAA  has 
contractually  bound  itself  to  rely  solely 
on  the  judgment  of  the  Subcommittee 
with  respect  to  the  removal  of  the 
Independent  Fiduciary  'with"  or 
"without  cause,"  under  the  terms  of  the 
Agreement  between  TIAA  and  the 
current  Independent  Fiduciary  It  is 
represented  that  the  current 
Independent  Fiduciary,  was  appointed 
for  an  initial  term  of  five  (5)  years  and 
thereafter  may  be  reappointed  for 
successive  terms  of  three  (3)  years  each. 
It  is  represented  that  the  Subcommittee 
may  remove  the  Independent  Fiduciary, 
"without  cause,"  only  at  the  expiration 
of  the  initial  5-year  term  or  at  the 
expiration  of  any  successive  3-year 
term.  In  this  regard,  the  Independent 
Fiduciary  is  subject  to  removal  "with" 


or  "without  cause."  if  a  maiority  of  the 
Subcommittee  members  (i.e.  three  of  the 
five  members)  vote  in  favor  of  such 
removal,  following  receipt  by  the 
Subcommittee  of  a  report  on  the 
Independent  Fiduciary's  activities 
respecting  the  Separate  Account. 

h  is  represented  that  the  Board  of 
Trustees  has  delegated  to  the 
Subcommittee  alone  the  power  to  renew 
the  Independent  Fiduciary  agreement. 
In  this  regard,  any  agreement  with  the 
Independent  Fiduciary  will  not  be 
renewed,  if  40  percent  (40%)  of  the 
Subcommittee  members  [i.e.  two  of  the 
five  members)  disapprove  of  such 
renewal. 

In  the  event  the  Independent 
Fiduciary  is  removed  or  the  agreement 
with  Independent  Fiduciary  is  not 
renewed,  it  is  represented  that  the  Board 
of  Trustees  of  TIAA  will  delegate  to  the 
Subcommittee  the  authority  to  select 
and  appoint  any  successor  Independent 
Fiduciary  for  the  Separate  Account.  In 
this  regard,  it  is  represented  that  any 
successor  Independent  Fiduciary  will 
perform  all  of  the  duties  of  Independent 
Fiduciary  and  comply  with  all  of  the 
conditions,  as  described  herein. 

The  Independent  Fiduciary  may 
resign  upon  providing  TLAA  wnth  180 
days'  advance  wTitten  notice  of  such 
resignation.  In  the  event  of  resignation, 
it  is  represented  that  the  Board  of 
Trustees  of  TIAA  will  delegate  to  the 
Subcommittee  the  authority  to  select 
and  appoint  any  successor  Independent 
Fiduciary  for  the  Separate  Account,  who 
will  perform  all  of  the  duties  of 
Independent  Fiduciary  and  comply  with 
all  of  the  conditions,  as  described 
herein. 

Prior  to  investing  in  the  Separate 
Account,  it  IS  represented  that  each 
prospective  participant  (and,  if 
applicable,  each  fiduciary  of  prospective 
participating  plans)  has  been  and  will 
be  provided  with  information  regarding 
the  role  of  the  Independent  Fiduciary 
with  respect  to  the  Separate  Account 
and  has  been  and  will  be  advised  of  the 
identity  of  the  party  appointed  to  serve 
as  the  Independent  Fiduciary.  In  this 
regard,  a  decision  by  a  Fiduciary  or  Plan 
Sponsor  or  by  a  participant  in  a  SR-\  or 
IRA  to  elect  to  add  the  Separate  Account 
as  an  additional  pension  funding  option 
and  to  participate  in  the  Separate 
Account,  after  full  disclosure  by  TIAA. 
constitutes  approval  and  acceptance  by 
such  Fiduciary  or  Plan  Sponsor  or  such 
participant  in  a  SRA  or  IRA  of  such 
Independent  Fiduciary 

Further,  it  is  represented  that  in  the 
event  the  Independent  Fiduciary  were 
to  change.  TL\A  would  within  thirty 
(30)  days  of  such  change  supplement 
the  prospectus  of  the  Separate  Account 
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and  distribute  such  prospectus  to 
participating  institutions  and  to 
participants  who  express  an  interest  in 
the  Separate  Account  or  who  transfer 
monev  into  the  Separate  Account. 

13  As  of  May  17.  1995,  TIAA 
appointed  Institutional  Property 
Consultants.  Inc.  (IPC)  to  serve  as  the 
Independent  Fiduciary  on  behalf  of  the 
Separate  Account.  Thereafter,  TIAA  and 
IPC  entered  into  an  agreement  (the 
.■\greement)  for  a  term  of  five  (5)  years 
which  describes  the  conditions  of  such 
appointment  and  the  duties  performed 
by  each  party  in  accordance  with  the 
requirements  of  the  Act.  It  is 
represented  that  on  June  9,  1995,  IPC 
accepted  and  executed  the  Agreement. 

IPC  is  a  sub-Chapter  S  Corporation. 
100%  ov^rned  by  its  senior  professionals, 
which  piovides  professional  real  estate 
counseling  services  nationwide.  In  this 
regard,  it  is  represented  that  IPC 
maintains  a  principal  office  in  San 
Diego.  CaUfomia.  and  a  secondary  office 
in  Hudson.  Wisconsin.  It  is  further 
represented  that  IPC  is  a  Registered 
Investment  Advisor  under  the 
Investment  Advisors  Act  of  1940  and 
qualifies  as  a  Women  Business 
Enterprise. 

IPC  provides  services  for  business, 
financial,  and  non-profit  institutions.  In 
this  regard.  IPC  clients  are  tax-exempt 
institutions,  including  public  pension 
funds,  corporate  funds.  Taft  Hartley 
funds,  and  retirement  funds.  It  is 
represented  that  the  total  plan  assets  of 
the  IPC  chent  group  are  approximately 
$250  biUion.  with  real  estate 
investments  comprising  $12  billion.  Of 
IPC's  corporate  and  Taft  Hartley  clients, 
approximately  10  percent  (10%). 
calculated  on  the  basis  of  total  plan 
assets,  are  subject  to  the  Act. 

It  is  represented  that  IPC  has 
considerable  background,  qualifications, 
and  expertise  in  order  to  perform 
Independent  Fiduciary  services  for  the 
Separate  Account.  In  this  regard.  IPC 
has  represented  to  TIAA  that  it  has  at 
least  five  (5)  years  of  experience  with 
respect  to  commercial  real  estate 
investments. 

It  is  represented  that  IPC  is 
independent  of  TIAA  and  its  Affihates. 
In  this  regard,  it  is  represented  that 
gross  income  received  by  IPC  (or  by  any 
partnership  or  corporation  of  which  IPC 
is  a  10  percent  (10%)  or  more  partner 
or  shareholder)  from  TIAA  and  its 
Affiliates  for  any  fiscal  year  ending 
during  the  term  of  the  Agreement  does 
not  exceed  5  percent  (5%)  of  its  annual 
gross  income  from  all  sources  for  the 
preceding  fiscal  years.  Such  income 
limitation  includes  the  fees  for  services 
rendered  to  the  Separate  Account  by  IPC 


for  serving  as  the  Independent 
Fiduciary. 

It  is  represented  that  IPC  has 
acknowledged  in  writing  that  it  has 
assumed  responsibility,  as  a  fiduciary 
under  the  Act,  with  regard  to  the 
Separate  Account,  particularly  on  behalf 
of  the  Participants  (and,  if  applicable, 
the  Plans)  who  participate  in  the 
Separate  Account.  It  is  represented  that 
IPC  has  undertaken  to  perform  for  the 
exclusive  benefit  for  the  individual 
Participants  in  the  Plans  and  their 
beneficiaries  the  duties  of  the 
Independent  fiduciary,  as  described  in 
TlAA's  Apphcation  for  a  Prohibited 
Transaction  Exemption  and  in 
subsequent  supplemental  information 
submitted  by  TIAA,  and  as  described 
herein. 

On  September  13. 1995,  IPC  provided 
the  Department  with  a  report  on  its 
activities  to  date  with  respect  to  the 
Separate  Account.  As  of  that  date,  IPC 
reported  that  the  Separate  Account  was 
in  its  Start-Up  Period,  no  Properties  had 
been  acquired  by  the  Separate  Account, 
and  no  Units  had  been  issued  to  the 
public.  Nevertheless,  subsequent  to  its 
appointment  as  Independent  Fiduciary, 
it  is  represented  that  TIAA  furnished 
IPC  with  detailed  information  on  the 
expected  operation  of  the  Separate 
Account.  Further,  IPC  has  engaged  in 
numerous  discussions  with  the  senior 
TIAA  real  estate  staff  involved  in 
establishing  and  managing  the  Separate 
Account.  In  this  regard,  IPC  represents 
that  to  date,  it  has  reviewed  and 
approved  the  investment  guidelines 
established  by  TIAA  for  the  Separate 
Account  and  that  TIAA  and  IPC  are 
currently  working  out  specific 
procedures  to  ensure  the  flow,  on  a 
weekly  and  monthly  basis,  of  all  the 
information,  including  real  estate 
valuations,  that  IPC  deems  necessary  to 
fulfill  its  fiduciary  obligation  to  the 
Separate  Account. 

With  respect  to  valuation,  IPC  has 
reviewed,  and  approved  tht  valuation 
procedures  of  the  Separate  Account.  In 
this  regard.  IPC  represents  that  it 
understands  the  need  for  independence 
in  the  valuation  structure  and  has 
maintained  an  independent  position 
with  respect  to  TIAA  and  its  staff. 
Because  no  Properties  had,  as  of 
September  13.  1995.  been  acquired  by 
the  Separate  Account,  no  independent 
appraisers  had  been  appointed.  IPC  has 
been  provided  with  a  list  of  appraisers 
that  TIAA  intends  to  use  for  valuation 
purposes,  and  IPC  has  approved  such 
list.  In  carrying  out  its  responsibiUty  as 
Independent  Fiduciary  once  Properties 
are  acquired  by  the  Separate  Account, 
IPC  will  oversee  the  appraisal  function 
conducted  by  TIAA  and  by  outside 


independent  appraisers  and  will,  if  it 
deems  necessary,  conduct  surprise  visits 
of  Separate  Account  Properties.  Further, 
IPC  has  authority  to  require  em 
independent  appraisal  whenever  it 
deems  it  necessary  to  do  so.  While  TIAA 
would  hire  the  independent  appraiser  in 
that  circumstance,  such  independent 
appraiser  would  initially  be  chosen  by 
IPC  and  will  be  deemed  approved,  if 
TIAA  does  not  object  within  fourteen 
(14)  days  thereof. 

IPC  expects  that  the  structuring  of  the 
relationship  between  TIAA,  as 
investment  manager,  and  IPC,  as 
Independent  Fiduciary,  protects  against 
the  manipulation  of  the  Separate 
Account  by  TIAA.  Further,  IPC 
represented  that  it  will  maintain  a 
written  record  of  its  monitoring  of 
appraisals  and  valuation  of  Properties 
acquired  by  the  Separate  Account.  In 
this  regard,  IPC  beUeves  that  the 
monitoring  process  is  protective  of  the 
interests  of  Participants  (and,  if 
applicable,  of  Plans)  in  the  Separate 
Account. 

14.  It  is  represented  that  during  the 
operation  of  the  Separate  Account,  no 
member  of  the  Board  of  Trustees  of 
TIAA  or  of  CREF  has  had  or  will  have 
a  role  in  the  selection  of  the  Separate 
Account  as  a  funding  vehicle  for  any  of 
the  Plans  or  has  served  or  will  serve  as 
a  Fiduciary  to  any  Plan  participating  in 
TIAA  investment  funding  options.  In 
this  regard.  Fiduciaries  of  the  Plans 
unrelated  to  TIAA,  or  in  the  case  of  a 
SRA  or  an  IRA,  participants  unrelated  to 
TIAA  who  participate  in  such  SRA  or 
IRA,  have  made  and  will  make  the 
decision  to  invest  in  the  Separate 
Account. '3 

Before  making  the  decision  to  invest 
in  the  Separate  Account,  TIAA  is 
required  to  make  certain  disclosures  to 
prospective  investors  in  the  Separate 
Account.  Such  disclosures  include  the 
information  described  above  in  Section 
ni(c)  of  this  proposed  exemption.  TIAA 
proposes  to  meet  these  disclosure 
obligations,  by  distributing  a  prospectus 
of  the  Separate  Account,  under  the 
Securities  Act  of  1933.  It  is  represented 
that  the  prospectus  contains,  among 
other  things,  a  list  of  all  the  Properties 
in  the  Separate  Account  and  their 
values,  detailed  audited  financial 
information,  and  information  about  the 
operation  and  investment  objectives  of 
the  Separate  Account.  Specifically, 
TIAA  represents  that  prior  to  the 
investment  in  the  Separate  Account  by 
any  Participants  (and,  if  applicable,  by 


"TIAA  has  not  requested  and  the  Department  is 
not  proposing,  herein,  any  relief  for  the  selection  of 
the  Separate  Account  as  a  funding  vehicle  for  any 
of  the  Plans  for  which  TIAA  or  CREF  issue  annuity 
contracts. 
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any  Plans),  it  has  fuimished  and  will 
furnish,  either  in  a  prospectus  of  the 
Separate  Account  or  in  ancillary 
materials,  the  disclosures,  as  required 
pursuant  to  Section  III(c)  of  this 
proposed  exemption,  to  any  participant 
who  expresses  an  interest  in  the 
Separate  Account,  all  Plan  Sponsors  and 
Fiduciaries  of  Plans  which  participate 
in  the  Separate  Account,  and  in  the  case 
of  a  contract  between  TIAA  and  a  SRA 
or  an  IRA,  to  the  participant  in  such 
SRA  or  IRA.  In  the  event  a  Participant 
transfers  money  to  the  Separate  Account 
before  receiving  a  prospectus,  it  is 
represented  that  such  a  prospectus  is 
sent  to  him  concurrently  with  the 
required  confirmation  statement. 

With  respect  to  disclosure  on  an  on- 
going basis  to  Fiduciaries  of  the  Plans  or 
in  the  case  of  a  contract  between  TIAA 
and  an  SRA  or  an  IR.^,  to  the  participant 
in  such  SRA  or  IRA,  it  is  represented 
that  TIAA  under  the  Securities  Act  of 
1933  is  required  to  update  information 
set  forth  in  the  prospectus  on  an  annual 
basis.  In  addition,  the  prospectus  is 
updated  as  the  Separate  Account 
acquires  or  sells  Properties;  provided 
such  acquisition  or  sale  has  a  material 
impact  on  the  Separate  Account.  It  is 
represented  that  each  Participant  and  all 
of  the  Plan  Sponsors  have  received  and 
will  receive  annually  an  updated 
prospectus  and  such  updated 
information  has  and  will  become  part  of 
the  prospectus  sent  to  potential 
investors  in  the  Separate  Account. 

The  Separate  Account  is  required  to 
file  quarterly  and  other  financial  reports 
with  the  SEC,  pursuant  to  the  Securities 
and  Exchange  Act  of  1934.  It  is 
represented  that  these  reports  are 
available  directly  from  the  SEC.  In 
addition,  TIAA  represents  that  it 
includes,  either  as  part  of  these  financial 
reports  filed  vdth  the  SEC,  or  as  a 
supplemental  schedule,  a  list  of  the 
Properties  in  the  Separate  Account  and 
their  market  values.  It  is  represented 
that  TIAA  has  made  and  will  make  such 
quarterly  and  other  financial  reports, 
including  the  supplemental  schedule, 
available  to  Plan  Sponsors  and 
Participants  in  the  Separate  Account 
upon  request. 

It  is  represented  that  TIAA  has  sent 
and  will  send  to  Participants  written 
information  relating  the  value  of  the 
Units  in  the  Separate  Account  and 
information  on  the  quarterly  return  for 
the  Separate  Account  in  quarterly 
confirmation  statements  which  are 
mailed  within  five  (5)  to  ten  (10)  days 
after  the  end  of  a  calendar  quarter. 
Further,  TIAA  has  pubhshed  and  will 
publish  in  a  TIAA  publication,  which  is 
provided  at  least  quarterly  to  all  Plan 
Sponsors  and  Fiduciaries  of  the  Plans, 


a  written  notice  that  the  quarterly 
financial  reports  (including  the  list  of 
Properties  and  their  current  values)  are 
available  on  request.  It  is  represented 
that  TIAA  intends  to  establish  an  800 
number  telephone  system  that  allows 
Fiduciaries  and  Participants  access  24 
hours  per  day  ever\'  day  to  information 
about  the  current  market  value  of  the 
Units  in  the  Separate  Account.  Starting 
with  the  quarter  ending  December  31, 
1995,  it  is  represented  that  the  800 
number  telephone  system  will  also 
include  a  quarterly  valuation  update  on 
the  investment  performance  of  the 
Separate  Account.  It  is  represented  that 
once  established  TIAA  will  publish  the 
800  telephone  number  in  its  quarterly 
publication  in  order  to  enable  Plan 
Sponsors  and  Fiduciaries  of  the  Plan  to 
easily  get  prompt  delivery  of  quarterly 
financial  reports  upon  request. 

In  addition,  upon  publication  of  this 
Notice  and,  if  this  proposed  exemption 
is  granted,  upon  publication  of  the 
Grant,  a  copy  of  such  Notice  and  such 
Grant,  as  each  appears  in  the  Federal 
Register,  wrill  be  provided  to  the 
Fiduciaries  of  the  Plans,  to  Plan 
Sponsors,  to  the  sponsors  of  any  SRA. 
and  to  participants  in  any  TIAA  IRA 
which  were  invested  in  the  Separate 
Account  and  have  withdrawn  or  are  at 
the  time  invested  in  the  Separate 
Account.  Further,  if  subsequent  to  the 
publication  of  the  Grant,  any  fiduciaries 
of  plans,  plan  sponsors,  the  sponsors  of 
any  SRA,  or  the  participants  in  any 
TIAA  IRA  chose  to  elect  to  add  the 
Separate  Account  as  an  additional 
pension  funding  option  to  enable  such 
participants  (or,  if  applicable  plans)  to 
invest  in  the  Separate  Account,  the 
fiduciaries  of  such  plans,  plan  sponsors, 
the  sponsors  of  such  SRA,  or  the 
participants  in  any  such  IRA  will  be 
provided,  at  least  thirty  (30)  days  prior 
to  investment  in  the  Separate  Account, 
with  a  copy  of  both  the  Notice  and  the 
Grant,  as  such  documents  appeared 
upon  publication  in  the  Federal 
Register. 

15.  In  summar>'.  TIAA.  the  applicant, 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(a)  The  decision  to  elect  to  add  the 
Separate  Account  as  an  additional 
pension  funding  option  for  the  Plans 
which  invest  in  the  Separate  Account 
has  been  and  is  made  by  the  Fiduciaries 
of  such  Plans  or  in  the  case  of  a  contract 
between  TIAA  and  a  SRA  or  an  IRA,  the 
decision  to  elect  to  add  the  Separate 
Account  as  an  additional  pension 
funding  option  to  a  SRA  or  and  IRA  has 
been  and  is  made  by  the  participant  in 
such  SRA  or  IRA; 


(b)  Each  of  the  Properties  in  the 
Separate  Account  is  valued  at  least 
annually  by  an  independent,  qualified 
appraiser: 

fc)  Prior  to  the  investment  of  funds  in 
the  Separate  Account  by  any 
Participants  (and.  if  applicable,  by  any 
of  the  Plans)  which  participate  in  the 
Separate  Account.  TIAA  has  furnished 
and  will  furnish  certain  disclosures  to 
the  Fiduciaries  of  such  Plans  and,  in  the 
case  of  a  contract  between  TIAA  and  a 
SRA  or  an  IRA,  to  tlie  participant  in 
such  SRA  or  IRA; 

(d)  TIAA  periodically  has  made  and 
will  make  available  information  which 
TIAA  reasonably  believes  to  be 
necessary  or  which  the  Fiduciaries  of 
the  Plans,  or  in  the  case  of  a  contract 
between  TIAA  and  a  SRA  or  an  IRA. 
which  the  participant  in  such  SRA  or 
IRA  may  reasonably  request  in  order  to 
determine  whether  any  Participant  in 
such  Plan,  or  participant  in  such  SRA  or 
IRA  should  buy.  sell,  or  continue  to 
hold  Units  in  the  Separate  Account; 

(e)  the  Independent  Fiduciary  was 
appointed  prior  to  or  coincident  with 
the  start  of  operations  of  the  Separate 
Account  (and  is  subject  to  renewal  and 
removal  described  herein)  and  is 
responsible,  among  other  things,  for 
reviewing  and  approving  the  value  of 
the  Units  and  the  assets  of  the  Separate 
.Account,  establishing  the  Trigger  Point. 
and  supervising  the  operation  of  the 
Separate  Account  during  the  Wind 
Down  of  such  Separate  Account; 

(f)  Neither  the  Independent  Fiduciary. 
TIAA.  any  Affiliate  of  TIAA,  TIAAs 
General  Account,  nor  any  other  separate 
account  over  which  TIAA  or  its 
Affiliates  has  ^ny  investment  control: 

(i)  has  participated  or  will  participate 
in  any  joint  ven.urt  with  the  Separate 
Account,  or  in  th-j  ownership  of  the 
Properties  of  the  Separate  Account 
either  alone  or  together  with  a  joint 
venture  partner; 

(ii)  has  borrowed  or  will  borrow  any 
funds  from  the  Separate  /  ccount  or  has 
lent  or  will  lend  any  funds  to  the 
Separate  Account  in  order  to  leverage 
any  purchase  of  any  of  the  Properties,  or 
otherwise;  or 

(iii)  has  acquired  or  will  acquire  any 
Properties  from  or  has  sold  or  will  sell 
any  Properties  to  the  Separate  Account; 

(g)  The  liquidation  of  any 
Accumulation  Units  held  by  a 
Participant  or  participating  Plan,  for 
which  a  withdrawal  request  is  pending, 
has  not  been  and  will  not  be  delayed  by 
Rason  of  the  redemption  of  Seed  Money 
Units  held  by  TIAA,  ^nd  TIAA  has 
advanced  and  will  always  advance 
funds  by  purchasing  Liquidity  Units  to 
fund  Participants'  or  Plans'  withdrawal 
requests  on  a  timely  basis;  and 
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(h)  TIAA  will  maintain  for  a  period  of 
six  (6)  years  from  the  date  of  any 
transaction,  the  records  necessary  to 
enable  certain  persons  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met. 

Notice  to  Interested  Persons 

Those  persons  who  may  be  interested 
in  the  pendency  of  the  requested 
exemption  include,  but  are  not  limited 
to.  the  Fiduciaries  of  the  Plans  which 
have  in  the  past  invested,  are  invested, 
and  may  invest  in  the  Separate  Account, 
the  individual  Participants  in  such 
Plans,  and  in  the  case  of  a  contract 
between  TIAA  and  an  IRA  or  SRA,  to 
the  participants  in  any  such  IRA  or  SRA 
which  have  in  the  past  invested,  are 
invested,  and  may  invest  in  the  Separate 
Account.  Because  of  the  large  number  of 
potentially  interested  parties  and 
because  TIAA  does  not  know  which 
participants  (or,  if  applicable,  which 
plans)  may  choose  from  time  to  time  in 
the  future  to  invest  in  the  Separate 
Account,  TIAA  maintains  that  it  is  not 
possible  to  provide  a  separate  copy  of 
the  Notice  to  each  participant  (or,  if 
applicable,  to  each  plan)  which 
therefore  may  be  affected  by  the 
requested  exemption  Accordingly,  the 
Department  has  determined  that  the 
only  practical  form  of  providing  notice 
to  interested  persons  is  the  distribution 
by  TLAA  of  a  copy  of  the  Notice,  as 
published  in  the  Federal  Register, 
together  with  a  supplemental  statement, 
in  the  form  set  forth  in  the  Department's 
regulations  under  29  CFR  2570.43(b)(2), 
to  the  Fiduciaries  of  any  Plans,  to  the 
Plan  Sponsors,  to  the  sponsors  of  any 
SRA,  and  to  the  participants  any  TIAA 
IRA  which  have  in  the  past  or  are 
invested  in  the  Separate  Account  at  the 
time  the  Notice  is  published  in  the 
Federal  Register.  Distribution  of  the 
Notice  will  be  effected  by  first-class 
mail,  postage  prepaid,  within  fifteen 
(15)  days  of  the  date  of  publication  of 
the  Notice  in  the  Federal  Register. 

Further,  if  this  proposed  exemption  is 
granted,  the  Fiduciaries  of  the  Plans,  the 
Plan  Sponsors,  the  sponsors  of  any  SRA, 
and  the  participants  in  any  TIAA  IRA 
which  have  elected  to  add  the  Separate 
Account  as  an  additional  pension 
funding  option  and  which  have  been  or 
are  invested  in  the  Separate  Account 
shall  receive  upon  publication  of  the 
Grant,  a  copy  of  such  Grant,  as  it 
appears  in  the  Federal  Register.  If 
subsequent  to  the  publication  of  the 
Grant,  any  fiduciaries  of  plans,  the 
sponsors  of  plans,  the  sponsors  of  any 
SRA,  or  the  participants  in  any  TIAA 
IRA  choose  to  elect  to  add  the  Separate 
Account  as  an  additional  pension 
funding  option  to  enable  such  plans  to 


invest  in  the  Separate  Account,  the 
fiduciaries  of  such  plans,  the  sponsors 
of  such  plans,  the  sponsors  of  such  SRA, 
and  the  participants  in  any  such  IRA 
shall  be  provided,  at  least  thirty  (30) 
days  prior  to  investment  in  the  Separate 
Account,  with  a  copy  of  both  the  Notice 
and  the  Grant,  as  such  documents 
appeared  upon  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORIKIATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Sprague  Electric  Company  Retirement 
and  Savings  Plan  (the  Plan),  Located  in 
Cincinnati,  Ohio 

(Application  No.  D-100491 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  cash  sale  (the  Sale)  by  the 
Plan  of  its  34.2  interest  in  both  the 
Group  Annuity  Contract  No. 
CG0128203A  (ELIC  Contract)  issued  by 
Executive  Life  Insurance  Company 
(ELIC)  and  the  Group  Annuity  Contract 
No.  GA-4724  (MBL  Contract)' issued  by 
Mutual  Benefit  Life  Insurance  Company 
(MBL)  to  American  Annuity  Group,  Inc., 
the  current  sponsor  of  the  Plcui  (the 
Employer),  and  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  met:  (1)  the 
Sale  is  a  one-time  transaction  for  cash; 
(2)  the  Plan  experiences  no  loss  and 
incurs  no  expense  from  the  Sale;  (3)  the 
Plan  receives  as  consideration  for  the 
Sale  the  greater  of  either  (a)  34.2  percent 
of  the  fair  market  value  of  the  ELIC 
Contract  and  the  MBL  Contract, 
respectively,  as  determined  on  the  date 
of  the  Sale,  or  (b)  34.2  percent  of  the 
accumulated  book  value  of  the  ELIC 
Contract  and  the  MBL  Contract, 
respectively,  as  set  forth  in  paragraph  4 
of  this  Notice,  with  such  determinations 
as  to  the  consideration  for  the  Sale  to  be 
^  made  by  the  State  Street  Bank  and  Trust 
Company,  the  Plan  fiduciary. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  a  Delaware 
corporation,  the  current  sponsor  of  the 
Plan  with  its  principal  offices  located  in 


Cincinnati,  Ohio,  is  a  holding  company 
whose  primary  asset  is  the  capital  stock 
of  Great  American  Life  Insurance 
Company  (GALIC).  GALIC  was 
incorporated  in  New  Jersey  in  1959,  and 
redomiciled  as  an  Ohio  corporation  in 
1982.  Prior  to  1976,  GALIC  primarily 
wrote  whole-hfe,  term-life,  and  accident 
and  health  insurance  policies;  and  in 
1976,  GALIC  entered  the  tax-deferred 
annuity  business. 

The  Employer  also  is  the  successor 
corporation  to  the  STI  Group,  Inc.  (STI), 
which  was  formerly  known  as  Sprague 
Technologies,  Inc.  In  May  1987  STI  was 
formed  for  the  purpose  of  divesting 
itself  of  the  electronic  components 
businesses.  In  two  transactions  on 
December  19, 1990,  and  November  14, 
1991,  STI  disposed  of  substantially  all 
of  its  assets,  including  Sprague  Electric 
Company,  a  wholly-owned  subsidiary, 
and  the  original  sponsor  of  the  Plan,  to 
Allegro  Microsystems,  Inc.  and  Vishay 
Intertechnology,  Inc. 

2.  The  Plan  is  a  defined  contribution 
plan  intended  to  be  tax-qualified  under 
sections  401(a)  and  401(k)  of  the  Code. 
It  has  a  total  of  1,396  participants  and 
beneficiaries,  as  of  May  22,  1995,  and 
total  assets  of  $1,548,598.20,  as  of  May 
31,  1995.  As  provided  by  Plan 
documents  and  instruments,  the  Board 
of  Directors  of  the  sponsoring  employer 
from  time  to  time  appointed  a 
committee  (the  Committee)  from  its 
employees  to  administer  the  Plan.  The 
duties  of  the  Committee  included,  inter 
alia,  selecting  the  investment  funds  or 
vehicles  used  by  the  Plan  participants 
when  self-directing  investments  for 
their  respective  Plan  accounts,  and 
appointing  a  trustee,  accountants, 
investment  advisors,  and  legal  counsel 
for  the  Plan.  The  assets  of  the  Plan  are 
held  in  trust  and  invested  in  accordance 
with  a  Master  Trust  Agreement  executed 
by  and  between  the  sponsoring 
employer  of  the  Plan  and  State  Street 
Bank  and  Trust  Company  (the  Trustee), 
a  Massachusetts  trust  company,  with  its 
principal  offices  located  in  Boston, 
Massachusetts.  The  Trustee  is 
represented  by  the  appUcant  to  not  only 
hold  in  trust  the  Plan  assets,  but  is  the 
investment  manager  for  the  Plan, 
overseeing  the  establishment  and 
maintenance  of  investments  and 
disbursements  of  the  respective 
participant  accounts  in  the  Plan. 

The  Plan  provided  for  investments  in 
several  different  investment  vehicles  or 
funds,  which  included  one  designated 
as  the  Selection  Fund.  The  Selection 
Fund  was  invested  in  several 
guaranteed  contracts,  including  the 
ELIC  Contract  and  the  MBL  Contract. 
The  ELIC  Contract  was  issued  to  the 
Trustee  of  the  Plan,  as  of  February  10, 
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1988,  guaranteeing  an  interest  rate  yield 
of  7.90  percent  net,  and  maturing  on 
June  30,  1992.  The  MBL  Contract  was 
issued  to  the  Trustee  of  the  Plan  and  is 
dated  July  1, 1985,  and  provided  a 
guaranteed  interest  rate  of  8.65  percent 
through  June  30,  1988,  and  8.30  percent 
from  July  1,  1988,  through  the  maturity 
date  of  June  30, 1992.  After  STI  divested 
itself  of  its  electronics  business  in  two 
transactions  on  December  19,  1990,  and 
November  14,  1991.  respectively,  the 
apphcant  represents  that  on  January  23, 
1991,  the  Plan's  Selection  Fund  spun-off 
32.6  percent  of  its  interest  in  the  ELIC 
Contract  and  MBL  Contract  to  the 
Allegro  Plan,  and  on  May  15,  1992,  33.2 
percent  of  its  interest  in  the  ELIC 
Contract  and  MBL  Contract  to  the 
Vishay  Plan.'*  The  transfer  of  these 
parital  interests  was  done  to  allow 
certain  former  employees  of  the 
Employer  and  former  participants  of  the 
Plan  to  transfer  their  accounts  in  the 
Selection  Fund  of  the  Plan  to  employee 
benefit  plans  sponsored  by  their  new 
employers. 

As  of  December  31,  1992.  the  assets  in 
the  Plan  totalled  $2,860,686.94,  of 
which  the  ELIC  Contract  represented  3.2 
percent  and  involved  approximately 
1,131  participants,  and  the  MBL 
Contract  represented  2.09  percent  of  the 
total  assets  and  involved  approximately 
1,074  participants.  Also,  as  of  December 
31,  1992,  the  book  value  of  the  Plan's 
34.2  percent  interest  in  the  ELIC 
Contract  was  $91,514.88  and  the  book 
value  of  the  Plan's  34.2  percent  interest 
m  the  MBL  Contract  was  $59,686.08. 
The  book  value  of  each  contract  was 
determined  from  the  total  deposits  made 
to  each  contract,  plus  the  interest 
earned,  and  less  any  withdrawals  or 
distributions  from  each  contract. 

On  May  5, 1995,  the  Plan  filed  an 
application  with  the  Internal  Revenue 
Ser\'ice  requesting  a  favorable 
determination  letter  vnth  respect  to 
terminating  the  Plan.  The  Plan  is  being 
terminated  because  no  active  employees 
of  the  Employer  remain  as  participants 
in  the  Plan.  Other  than  the  partial 
investment  (34.2  percent)  in  the  EUC 
Contract  and  the  MBL  Contract, 
respectively,  all  assets  of  the  Plan  are 
now  invested  in  short-term  funds  to 
provide  liquidity  for  distribution  of  its 
assets  to  Plan  participants  and 
beneficiaries  when  the  Plan  terminates. 


3.  On  April  11,  1991,  the  CaUfomia 
Department  of  Insurance  obtained  a 
court  order  from  the  Superior  Court  of 
Cahfomia  for  the  County  of  Los  Angeles 
placing  ELIC  under  conservatorship  and 
freezing  as  of  March  31,  1991,  the  value 
of  the  ELIC  Contract  and  any  interest 
payments  thereunder.'*  The  following 
month  First  Executive  Corporation,  a 
Delaware  corporation,  which  wholly 
owns  ELIC,  filed  for  reorganization 
under  Chapter  11  of  the  Bankruptcy 
Code. 

On  August  13,  1993,  the  Superior 
Court  of  California  approved  a 
Rehabihtation  Plan  of  the  Department  of 
Insurance  for  California  with  respect  to 
ELIC  and  its  successor,  Aurora  National 
Life  Insurance  Company  (Aurora),  a 
Cahfomia  corporation  The 
Rehabilitation  Plan  provided  two 
options  to  every  contract-holder  with 
ELIC.  Under  the  first  option  the 
contract-holder  could  continue  coverage 
through  Aurora.  The  second  option 
provides  a  choice  to  opt-out  of  the 
Rehabihtation  Plan  and  receive  the  book 
value  of  the  ELIC  Contract  as  of  April 
11,  1991,  which  includes  interest  to 
April  11,  1991.  computed  at  the  contract 
rate,  and  thereafter  at  a  specified 
reduced  rate  of  return  over  an  extended 
period  of  time. 

In  1994,  the  Trustee,  as  investment 
manager  for  the  Plan,  decided  to  have 
the  Plan  opt-out  of  the  ELIC 
Rehabihtation  Plan.  To  reach  this 
decision  the  Trustee  conducted  a  credit 
review  of  Aurora  and  completed  an 
economic  analysis  of  the  option 
provisions.  Also,  consideration  was 
given  to  other  factors,  such  as,  priority 
legislation  in  California,  the  status  of  a 
new  contract  with  Aurora  in  any 
Uquidation  proceedings  in  the  future, 
and  the  ability  of  Aurora  to  meet  cash 
flow  requirements  when  its  contracts 
mature. 

On  July  16. 1991.  the  New  Jersey 
Department  of  Insurance  took  control  of 
MBL  pursuant  to  an  order  of  the 
Superior  Court  of  New  Jersey.  The 
court's  order  imposed  a  moratorium  on 
cash  withdrawals  from  the  MBL 
Contract.!*  On  November  10,  1993,  the 


'♦The  Allegro  Plan  is  sponsored  by  Allegro 
Microsystems.  Inc..  a  Delaware  corporation  located 
in  Worcester.  Massachusetts,  which  is  a  wholly- 
owned  subsidiary  of  Sanken  Electric  Co.,  Ltd..  a 
Japanese  corporation  located  in  Saitama-ken,  Japan. 
The  Vishay  Plan  is  sponsored  by  Vishay 
Intertechnology.  Inc.,  a  Delaware  corporation 
located  in  Malvern,  Pennsylvania. 


"The  Department  notes  that  the  decision  to 
acquire  and  hold  the  ELIC  Contract  is  governed  by 
the  fiduciary  responsibility  provisions  of  Part  4, 
Subtitle  B,  title  I  of  the  Act.  In  this  regard,  the 
Department  is  not  herein  proposing  relief  for  any 
violations  of  Part  4  which  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  ELIC 
Contract  by  the  Plan. 

'*The  Department  notes  that  the  decision  to 
acquire  and  hold  the  MBL  Contract  is  governed  by 
fiduciary  responsibility  provisions  of  Part  4, 
Subtitle  B.  Title  I  of  the  Act.  Ir.  this  regard,  the 
Department  is  not  herein  proposing  relief  for  any 
violations  of  Part  4  which  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  MBL 
Contract  by  the  Plan. 


Superior  Court  of  New  Jersey  approved 
a  Rehabilitation  Plan  for  MBL  which 
provided  two  options  to  the  Plan  The 
first  option  allowed  the  holders  of  the 
MBL  Contract  to  opt-in  the 
Rehabihtation  Plan,  allowing  the  Plan  to 
receive  the  accumulated  book  value  of 
the  MBL  Contract  (which  represents  the 
deposits  made  to  MBL  by  the  Plan),  less 
distributions,  and  plus  interest  earned. 
The  interest  will  be  calculated  at  the 
guaranteed  rate  as  provided  by  the  MBL 
Contract,  which  is  8.65  percent  through 
June  30,  1988,  and  8.30  percent  from 
July  1.  1988.  through  maturity  date  of 
June  30.  1992,  and  thereafter  the  rate 
prescribed  by  the  Rehabilitation  Plan  of 
5.75  percent  in  1992.  5.25  percent  in 
1993.  5.10  percent  in  199*,  5.10  percent 
in  1995,  and  5.10  percent  through  1996 

The  second  option  allowed  the 
holders  of  the  MBL  Contract  to  opt-out 
of  the  Rehabilitation  Plan  and  receive 
on  ,\pril  29,  1994.  55  percent  of  the 
MBL  Contract  value  as  of  July  16,  1991, 
in  a  lump  sum  and  interest  at  the  rate 
of  3.50  percent  from  July  16,  1991 
through  April  29,  1994. 

The  Trustee  of  the  plan  elected  to 
have  the  Plan  opt-in  the  MBL 
Rehabihtation  Plan. 

There  have  been  quarterly 
distributions  from  the  MBL  Contract  in 
the  amount  of  0.25  percent  of  the 
contract  balance  for  the  months  of 
August  1991  through  October  1991. 
1.375  percent  for  November  1991 
through  September  1992,  and  0.375 
percent  for  October  1992  through 
December  1992 

4.  The  Employer  seeks  an  exemption 
from  the  prohibited  transaction 
provisions  of  the  Act  so  that  the  Plan 
may  be  terminated  and  the  cash 
received  by  the  Plan  from  the  proposed 
Sale  may  be  distributed  to  Plan 
participants  and  beneficianes  whose 
respective  accoimts  remain  invested  in 
the  ELIC  Contract  and  the  MBL 
Contract.  The  Employer  proposes  to  pay 
the  Trustee  of  the  Plan  cash  in  an 
amount  equal  to  the  greater  of  either  the 
fair  market  value  of  the  Plan's  34.2 
percent  interest  in  the  EUC  Contract,  as 
determined  by  the  Trustee  on  the  date 
of  the  Sale,  or  an  amount  equal  to  34.2 
percent  of  the  Plan's  deposits  under  the 
ELIC  Contract,  plus  the  7.90  percent  net 
interest  yield  guaranteed  through  the 
maturity  date  of  June  30, 1992,  of  the 
ELIC  Contract,  and  thereafter  at  an 
interest  rate  equal  to  the  interest  \ield 
of  the  "Yield  Enhanced  STIF  Interest 
Checking  Rate  Fund",  which  is 
sponsored  by  the  Trustee,  and  invests  in 
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a>s.  Time  Deposits,  and  Short  Term 
Bonds.'"' 

.\ny  proceeds  received  by  the  Plan 
from  the  ELIC  Contract  on  or  before  the 
date  of  the  Sale  will  be  subtracted  from 
the  consideration  for  the  Sale. 

The  Employer  proposes  also  to 
purchase  from  the  Trustee  of  the  Plan  in 
a  one-time,  cash  transaction  the  34.2 
percent  interest  in  the  MBL  Contract 
owned  by  the  Plan.  The  consideration 
for  the  partial  interest  in  the  MBL 
Contract  will  be  the  greater  of  either  the 
fair  market  value  of  the  34.2  percent 
interest  in  the  MBL  Contract  as 
determined  by  the  Trustee  on  the  date 
of  the  Sale,  or  34.2  percent  of  the 
amount  of  the  funds  deposited  with 
MBL.  plus  intarest  credited  to  the  date 
of  the  Sale.  This  interest  yield  will  be 
determined  by  the  Trustee  by 
computing  the  guaranteed  rate  under 
the  terms  of  the  MBL  Contract  during 
the  period  the  terms  of  the  MBL 
Contract  provided  accrual,  plus, 
thereafter  through  the  date  of  the  Sale, 
at  the  rate  of  interest  provided  for  under 
the  Rehabilitation  Plan  for  MBL. 
described  above  in  paragraph  3.  Any 
proceeds  received  by  the  Plan  from  MBL 
on  or  before  the  date  of  Sale  will  be 
subtracted  from  the  consideration  paid 
by  the  Employer  for  the  Plan's  34.2 
percent  interest  in  the  MBL  Contract. 

All  expenses  incurred  from  the  Sale  of 
both  the  ELIC  Contract  and  the  MBL 
Contract  will  be  paid  by  the  Employer. 

The  applicant  and  the  Trustee  both 
represent  that  the  proposed  Sale  is  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries  and  is 
protective  of  the  rights  of  the 
participants  and  beneficiaries.  It  is 
represented  that  the  Sale  will  permit  the 
Plan  to  avoid  the  risks  associated  with 
continuing  to  hold  the  ELIC  Contract 
and  the  MBL  Contract  and  will  permit 
the  Plan  to  complete  its  termination. 
The  Trustee  further  represents  that  in  its 
capacity  of  independent  fiduciary  for 
the  Plan,  it  will  calculate  the  values  of 
both  the  ELIC  Contract  and  MBL 
Contract  so  that  the  consideration  for 
the  Sale  will  be  the  greater  of  either  the 
fair  market  value  or  the  alternatives  as 
stated  above. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
will  satisfy  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(a)  the  proposed  transaction  is  a  one- 
time transaction  for  cash;  (b)  the 
proposed  transaction  will  enable  the 
plan  and  its  participants  and 


"The  Fund,  which  is  sponsored  by  the  Trustee 
bad  an  interest  rate  of  3.85  percent  for  1992,  3.42 
percent  for  1993,  4.06  percent  for  1994,  S.SS  percent 
for  1995. 


beneficiaries  to  avoid  any  risks 
associated  with  the  continue  holding  of 
the  ELIC  Contract  and  the  MBL  Contract 
and  permit  the  termination  of  the  Plan; 
(c)  the  Plan  will  receive  the  greater  of 
either  the  fair  market  value  of  34.2 
percent  interest  in  the  ELIC  Contract 
and  MBL  Contract,  respectively,  or  the 
accumulated  book  value  as  determined 
by  the  Trustee  and  described  above  in 
paragraph  3.  for  the  34.2  percent  interest 
in  the  ELIC  Contract  and  for  the  34.2 
interest  in  the  MBL  Contract, 
respectively;  and  (d)  the  Plan  will  not 
incur  any  expense  or  loss  frt>m  the 
proposed  transaction. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  Buchanan  Broadcasting  Co.,  Inc. 
Profit  Sharing  Plan  and  Trust  (the 
Plan),  Located  in  Birmingham,  AL 

[Application  Nos.  D-10133  and  0-10134) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847.  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  leasing 
of  certain  office  space  in  a  building  (the 
Prope'ty)  by  the  individual  account  of 
Robert  M.  Buchanan,  Jr  (the  Account) 
in  the  Plan  to  Buchanan  Broadcasting 
Co.,  Inc.  (Buchanan  Broadcasting)  and 
to  Westwood  Square,  Ltd.  (Westwood 
Square),  both  parties  in  interest  with 
respect  to  the  Plan,  provided  that  the 
following  conditions  are  satisfied: 

(a)  The  terms  and  conditions  of  the 
leases  are  and  continue  to  be  at  least  as 
favorable  to  the  Account  as  those  the 
Account  could  obtain  in  comparable 
arm's  length  transactions  with  unrelated 
parties; 

(b)  The  rent  charged  by  the  Account 
under  the  leases  is  and  continues  to  be 
no  less  than  the  fair  market  rental  value 
of  the  Property,  as  established  every 
three  years  by  the  independent  property 
manager; 

(c)  At  all  times,  the  fair  market  value 
of  the  leased  premises  represents  no 
more  than  25  percent  of  the  total  assets 
of  the  Account; 

(d)  Mr.  Buchanan  is  the  only 
participant  of  the  Plan  to  be  affected  by 
the  proposed  transactions;  and 


(e)  Within  90  days  of  the  publication 
in  the  Federal  Register  of  a  notice 
granting  this  proposed  exemption,  both 
Buchanan  Broadcasting  and  Westwood 
Square  file  Form  5330  with  the  Internal 
Revenue  Service  (the  Service)  and  pay 
all  excise  taxes  applicable  under  section 
4975(a)  of  the  Code  that  are  due  by 
reason  of  certain  prior  prohibited  lease 
transactions. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
sponsored  by  Buchanan  Broadcasting. 
Buchanan  Broadcasting,  a  Mississippi 
corporation,  is  engaged  in  the  business 
of  radio  broadcasting  and  is  located  in 
Jackson,  Mississippi.  The  Plan,  which 
was  estabhshed  on  January  1,  1995.  is 
as  yet  completely  unfunded.  The  Plan 
provides  for  individually  directed 
accounts  and  is  to  have  approximately 
4  participants  and  beneficiaries.  It  is 
represented  that  Mr.  Buchanan  will  roll 
over  to  the  Account  all  of  his  assets  in 
the  Union  Health  Care.  Inc.  d/b/a  Laird 
Hospital  Profit  Sharing  Plan  and  Trust 
(the  Laird  Plan),  which  is  sponsored  by 
his  former  employer.  As  of  March  31 . 
1994,  the  Laird  Plan  had  411 
participants  and  beneficiaries  and  total 
assets  of  $3,766,262.  As  of  that  date.  Mr. 
Buchanan's  Laird  Plan  account  had  total 
assets  of  $1,433,609.  The  trustee  of  both 
the  Plan  and  the  Laird  Plan  is  J.  Thomas 
Murfee  IV,  an  independent  third  party. 

2.  Among  Mr.  Buchanan's  assets  in 
the  Laird  Plan  to  be  rolled  over  to  the 
Account  is  the  Property.  The  Property 
consists  of  a  two-story  commercial 
office  building  located  at  1985  Lakeland 
Drive,  Jackson,  Mississippi.  The 
applicant  represents  that  the  Property  is 
not  near  any  other  real  property 
personally  owned  or  used  by  Mr. 
Buchanan.  The  applicant  further 
represents  that  the  Property  is  not 
subject  to  any  debt. 

The  Property  is  currently  being  leased 
to  seven  tenants.  Among  these  tenants 
are  Buchanan  Broadcasting  and 
Westwood  Square.  Westwood  Square  is 
a  partnership  organized  for  purposes  of 
investing  in  commercial  real  estate.  In 
light  of  the  fact  that  Mr.  Buchanan  is  the 
sole  owner  of  Buchanan  Broadcasting 
and  a  limited  partner  (having  a  99% 
interest)  in  Westwood  Square,  the 
applicant  acknowledges  that  the  leases 
of  office  space  by  Mr.  Buchanan's  Laird 
Plan  account  to  Buchanan  Broadcasting 
and  to  Westwood  Square  constitute 
violations  of  the  prohibited  transaction 
provisions  of  the  Act.  Further  details 
concerning  these  prohibited  leases  and 
the  steps  taken  by  the  applicant  to 
correct  them  are  provided  in  paragraph 
4. 
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3.  The  fair  market  rental  value  of  the 
Property  was  initially  established  by  the 
independent  property  manager,  Chad  D. 
Clark.  Mr.  Clark  is  president  of  Chad  D 
Clark.  Commercial  Properties,  a  real 
estate  brokerage  firm.  Taking  into 
account  other  comparable  rentals  and 
the  condition,  location,  and  features  of 
the  Property.  Mr.  Clark  concluded  that 
the  fair  market  rental  value  of  the 
Property  was  the  annual  rate  of  $7  per 
square  foot.  Mr.  Clark  twice  later 
updated  his  appraisal,  on  July  20,  1995 
and  again  on  January  18.  1996,  and 
concluded  that  the  fair  market  rental 
value  of  the  Property  remained 
unchanged. 

The  Property  was  appraised  by  Robert 
L.  Lloyd,  SRA,  an  independent  general 
real  estate  appraiser  certified  in  the 
State  of  Mississippi.  Mr.  Lloyd 
employed  all  three  basic  valuation 
methodologies  utilized  in  the  appraisal 
field  but  gave  greatest  credence  to  the 
income  approach,  due  to  the  nature  of 
the  Property's  use,  along  with 
consideration  of  the  sales  comparison 
approach.  He  concluded  that  the  fair 
market  value  of  the  Property,  as  of 
September  9.  1994,  was  $245,000.  Mr. 
Lloyd  also  concluded  as  of  that  date. 
that  the  Property,  with  its  net  rentable 
area  of  8,061  square  feet,  had  a  fair 
market  rental  value  of  $7  per  square  foot 
per  annum,  thus  corroborating  Mr. 
Clark's  valuation.  In  arriving  at  this 
figure,  Mr.  Lloyd  took  into  account  the 
occupancy  levels  of  nearby  competing 
buildings,  the  Property's  past  leasing 
history,  and  the  average  quality  of  the 
improvements. 

4  Mr.  Buchanan's  Laird  Plan  account 
first  began  leasing  approximately  300 
square  feet  of  office  space  in  the 
Property  to  Buchanan  Broadcasting  on 
January  1,  1994.  On  December  1,  1994, 
an  additional  1,117  square  feet  of  office 
space  was  leased  to  Buchanan 
Broadcasting,  for  a  total  of 
approximately  1,417  square  feet.  On 
IJecember  1,  1994,  Mr.  Buchanan's  Laird 
Plan  account  also  began  leasing 
approximately  846  square  feet  of  office 
space  in  the  Property  to  Westwood 
Square.  The  applicant  represents  that 
Buchanan  Broadcasting  and  Westwood 
Square  have  each  paid  rent  at  the 
annual  rate  of  $7  per  square  foot  (or 
$9,919/yr.  and  $5.922/yr.,  respectively), 
since  the  inception  of  their  leases. 

The  applicant  represents  that  the  then 
trustee  of  the  Laird  Plan  Charles  E. 
Gibson  III.  who  negotiated  the  leases  on 
behalf  of  Mr.  Buchanan's  Laird  Plan 
account,  was  not  aware  that  such 
leasing  was  in  violation  of  the  Act.  Both 
Buchanan  Broadcasting  and  Westwood 
Square  have  since  filed  Form  5330  with 
the  Service  and  paid  all  excise  taxes 


appUcable  under  section  4975(a)  of  the 
Code  that  were  due  for  the  years  1 994- 
1995  by  reason  of  these  prior  prohibited 
transactions  with  the  Laird  Plan.  It  is 
represented  that  within  90  days  of  the 
pubhcation  in  the  Federal  Register  of  a 
notice  granting  this  proposed 
exemption,  both  Buchanan  Broadcasting 
and  Westwood  Square  will  pay  any 
additional  excise  taxes  that  are  still 
outstanding. 

5.  The  appUcant  now  requests  an 
exemption  to  lease  office  space  in  the 
Property  by  the  Account  to  Buchanan 
Broadcasting  and  to  Westwood  Square, 
after  rolling  over  all  of  Mr.  Buchanan's 
assets  in  the  Laird  Plan  to  the  Account. 
Both  of  these  entities  are  employers 
whose  employees  are  covered  by  the 
Plan.  The  proposed  leases  each  provide 
for  a  primary-  term  of  10  years,  which 
may  be  extended  at  the  option  of  the 
lessor  for  a  period  of  five  years. 
Buchanan  Broadcasting  and  Westwood 
Square  will  each  pay  rent  to  the 
Account  at  the  annual  rate  of  $7  per 
square  foot  (or  $9,919/>t.  and  $5,922/ 
yr..  respectively),  which  is  the  fair 
market  rental  value  of  the  Property,  with 
the  rent  to  be  adjusted  (upwards  only) 
every  three  years. 

Mr.  Clark,  the  independent  property 
manager,  and  Mr.  Murfee.  the  Plan 
trustee,  have  both  reviewed  the  terms 
and  conditions  of  the  leases  on  behalf  of 
the  Account.  Mr.  Clark  represents  that 
such  terms  and  conditions  are  at  least  as 
favorable  to  the  Account  as  those  the 
Account  could  obtain  in  comparable 
arm's  length  transactions  for 
commercial  property  in  Jackson, 
Mississippi.  Mr.  Murfee  represents  that 
he  believes  the  leases  are  in  the  best 
interests  of  the  Account  and  that  he  will 
monitor  and  enforce  compliance  with 
the  terms  and  conditions  of  the  leases 
and  of  the  exemption  for  the  duration  of 
the  leases. 

The  applicant  himself  represents  that 
the  leases  are  in  the  best  interests  of  the 
Account  because  they  will  maximize  the 
cash  flow  and  earnings  from  the 
Property,  Further,  the  costs  of  this 
exemption  application  will  be  borne  by 
Buchanan  Broadcasting  and  Westwood 
Square, 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  for  the  following  reasons:  (a)  the 
terms  and  conditions  of  the  leases  will 
be  at  least  as  favorable  to  the  Account 

as  those  the  Account  could  obtain  in 
comparable  arm's  length  transactions 
with  unrelated  parties;  (b)  the  rent 
charged  by  the  Account  under  the  leases 
will  be  no  less  than  the  fair  market 
rental  value  of  the  Property,  as 


established  every  three  years  bv  the 
mdependent  property  manager;  (c)  at  all 
times,  the  fair  market  value  of  the  leased 
premises  will  represent  no  more  than  25 
percent  of  the  total  assets  of  the 
Account;  (d)  Mr.  Buchanan  will  be  the 
only  participant  of  the  Plan  to  be 
affected  by  the  proposed  transactions; 
and  (e)  within  90  days  of  the 
publication  in  the  Federal  Register  of  a 
notice  granting  this  proposed 
exemption,  both  Buchanan  Broadcasting 
and  Westwood  Square  wall  file  Form 
5330  with  the  Service  and  pay  all  excise 
taxes  applicable  under  section  4975(a) 
of  the  Code  that  are  due  by  reason  of  the 
prior  prohibited  lease  transactions. 


Notice  to  Interested  Persons 

Because  the  only  Plan  assets  involved 
in  the  proposed  transactions  are  those  to 
be  rolled  over  to  the  Account,  and  Mr. 
Buchanan  is  the  only  participant 
affected  by  the  proposed  transactions,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of  proposed 
exemption  to  interested  persons 
Comments  and  requests  for  a  hearing  on 
the  proposed  exemption  are  due  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kann  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number) 

Puckett  Machinery-  Company  Profit 
Sharing  Plan  (the  Plan).  Located  in 
Jackson,  Mississippi 

[Exemption  Application  No  D-10149) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR.  part  2570,  subpart  B  (55 
FR  32847.  August  10.  1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  bv  reason  of  section 
4975(c)(1)(("a)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  (the 
Sale)  of  improved  real  propertv  (the 
Property)  by  the  Plan  to  Richard  H 
Puckett,  a  party  in  interest  with  respect 
to  the  Plan  provided  that:  (a)  the  SaJe  is 
a  one  time  transaction  for  cash;  (b)  the 
Plan  will  receive  the  greater  of  $315,000 
or  the  fair  market  value  of  the  Property 
at  the  time  of  the  Sale;  (c)  the  Property 
has  been  appraised  by  a  independent 
and  quahfied  real  estate  appraiser;  (d) 
the  Plan  will  pay  no  fees  or 
commissions  associated  with  the  Sale; 
and  (e)  the  terms  and  conditions  of  the 
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Sale  are  at  least  as  favorable  as  those 
obtainable  with  an  unrelated  third 
party 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  having  200  participants  and  net 
assets  of  $6,030,711  as  of  December  31, 
1995.  The  trustee  of  the  Plan,  Trustmark 
National  Bank,  has  investment 
discretion  over  the  assets  involved  in 
the  Sale. 

2.  The  Plan  is  sponsored  by  Puckett 
Machinery  Company  (the  Employer) 
which  maintains  its  principal  place  in 
Jackson,  Mississippi  and  is  engaged  in 
the  business  of  selling  equipment  and 
machinery.  Richard  H.  Puckett  is  an 
officer  of  the  Employer  and  holder  of 
17%  of  the  issued  and  outstanding 
common  shares  of  the  Employer.  In 
addition,  Mr.  Puckett  is  the  son  of  Ben 
Puckett  who  holds  43%  of  the  issued 
and  outstanding  shares  of  the  Employer. 

3  The  Property  consists  of  a  6.5  acre 
tract  of  real  property  and  a  building 
located  on  Highway  61  North  in 
Natchez,  Mississippi  In  1970,  a 
predecessor  to  the  Plan  acquired  the 
Property  for  $250,000.  The  Property  is 
currently  leased  to  the  Employer.'* 
Under  the  terms  of  this  lease,  the 
Employer  has  paid  all  real  estate  taxes, 
insiirance  premiums  and  certain  repair 
and  maintenance  costs  incurred  on  the 
Property.  On  March  28,  1995,  the 
Property  was  appraised  by  Dan  Bland,  a 
Certified  Real  Estate  Appraiser  who 
calculated  the  fair  market  value  of  the 
Property  to  be  $240,000.  The  appraisal 
meUiod  employed  by  Mr.  Bland  was  the 
market  approach  which  is  directly 
related  to  the  sales  prices  and  asking 
prices  of  similar  properties  in 
competing  areas  near  the  subject 
property  The  Property  was  also 
appraised  by  Robert  E.  Gavin,  a  Certified 
Real  Estate  Appraiser,  who  determined 
the  fair  market  value  of  the  Property  to 
be  $315,000  as  of  February  1995. 

4.  Mr.  Puckett  proposes  to  purchase 
the  Property  for  $315,000  for  cash.  The 
Applicant  represents  that  the  Sale  will 
result  in  a  conversion  of  Plan  assets 
from  real  property  to  a  liquid 
investment.  This  will  enable  the  Plan  to 
offer  participants  and  beneficiaries  an 
additional  opportunity  for  self-directed 
investments.  Further,  retaining  the 
Property  in  the  Plan  would  make  it 
difficult  to  properly  and  fairly  allocate 
the  value  of  the  earnings  from  the 
Property  to  those  participants  and 
beneficiaries  who  desire  self-directed 
investments. 


5.  In  summary,  the  applicant 
represents  that  the  requested  exemption 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  for  the  following  reasons:  (a) 
the  Sale  is  a  one  time  transaction  for 
cash;  (b)  the  Plan  will  receive  the  greater 
of  $315,000  or  the  fair  market  value  of 
the  Property  at  the  time  of  the 
transaction;  (c)  the  fair  market  value  of 
the  Property  has  been  determined  by  an 
independent  and  qualified  real  estate 
appraiser;  and  (d)  the  Plan  will  pay  no 
fees  or  commissions  associated  with  the 
Sale. 

FOR  FURTHER  INFORMATION  CONTACT:    . 
AUison  Padams  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

lames  Flynn  &  Associates,  Ltd.  Pension 
Plan  (the  Plan),  Located  in  Scottsdale, 
Arizona 

(Application  No.  E>-10164| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836,  32847. 
August  10,  1990).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  1)  the  proposed  transfer  of  a  parcel 
of  real  property  (Lot  1)  to  the  Plan  by 
James  T.  and  Britt  Marie  Flynn  (the 
Flynns),  disqualified  persons  with 
respect  to  the  Plan,  together  with  a  cash 
payment  by  the  Flynns  to  the  Plan  of 
$29,000,  and  2)  the  proposed  transfer  of 
a  parcel  of  real  property  (Lot  2)  by  the 
Plan  to  the  Flynns,  provided  the 
following  conditions  are  satisfied:  a)  the 
Plan  receives  not  less  than  the  fair 
market  value  of  Lot  2  as  of  the  date  of 
the  transfers;  b)  the  fair  market  values  of 
Lots  1  and  2  are  determined  by  a 
qualified,  independent  appraiser;  and  c) 
the  Flynns  are  the  only  participants  in 
the  Plan  to  be  affected  by  the 
transactions,  and  they  both  desire  that 
the  transactions  be  consummated." 

Summary  of  Facts  and  Representations 

1.  In  1972,  James  Flynn  established 
James  Flyim  &  Associates,  Ltd.  (JFA)  as 
a  professional  service  corporation 
providing  architectural  services.  Since 
that  time,  Mr.  Flynn  has  been  the  sole 
shareholder  and  the  only  corporate 


"On  October  26.  1988.  the  Department  granted 
PTE  8^-98  to  permit  the  lease  of  the  Property  by 
the  Plan  to  the  Employer. 


'»  Since  Mr.  Flynn  is  the  sole  stockholder  of  fFA 
and  the  Flynns  are  the  only  participants  in  the  Plan, 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3  (b)  and  (c).  However, 
there  is  jurisdiction  under  Title  D  of  the  Act 
pursuant  to  section  4975  of  the  Code. 


officer  of  JFA.  Shortly  after 
incorporating,  Mr.  Flynn  adopted  the 
Plan,  a  defined  benefit  plan.  In  1989, 
Mr.  Flynn  began  to  wind  dowm  his 
practice,  and  several  employees 
approached  him  about  forming  their 
own  architectural  firm  with  intentions 
of  continuing  the  practice  that  JFA  had 
operated.  A  transition  period  was 
established,  and  shortly  thereafter,  JFA 
became  inactive  with  two  employees, 
the  Flvnns. 

2.  In  1989,  the  benefits  that  had 
accrued  to  the  Plan  participants  (other 
than  the  Flynns)  were  distributed  and 
set  aside  in  a  profit  sharing  plan  which 
became  the  plan  of  the  new 
architectural  firm.  Shortly  thereafter,  the 
Flynns  began  to  take  distributions  from 
the  Plan  as  retired  participants,  and  to 
this  date  they  remain  the  only 
employees  of  JFA  and  the  only 
participants  covered  by  the  Plan.  The 
Plan  currently  has  assets  with  an 
approximate  aggregate  fair  market  value 
of  $4,893,100. 

3.  The  Flynns  currently  own  Lot  1,  a 
parcel  of  property  located  on  136  Street, 
Maricopa  County,  Arizona.  The  Plan 
owns  Lot  2,  a  parcel  of  real  property 
adjacent  to  Lot  1,  also  located  on  136 
Street,  Maricopa  Coimty,  Arizona.  The 
Flynns  have  requested  the  exemption 
proposed  herein  to  permit  the  transfer  of 
the  two  Lots,  so  that  the  Plan  would 
own  Lot  1  and  the  Flynns  would  own 
Lot  2.  The  applicants  represent  that  the 
Plan  would  enter  into  the  transaction  for 
the  following  reasons.  Lot  2,  which  is 
currently  held  by  the  Plan,  is  more 
suitable  for  improvements  on  a  near- 
term  basis.  Such  improvements,  if 
completed,  would  increase  the 
marketability  of  both  Lots  1  and  2. 
However,  the  Plan  does  not  wish  to  get 
involv3d  with  the  project  of  improving 
Lot  2.  The  applicants  represent  that  Lot 

1 ,  currently  owned  by  the  Flynns,  has 
greater  long-tenn  potential  as 
investment  property.  The  applicants 
further  represent  that  if  the 
improvements  are  made  to  Lot  2,  the 
marketability  of  both  Lots  1  and  2 
would  improve,  thus  protecting  the 
Plan's  prospective  investment  in  Lot  1. 
4.  The  Lots  have  both  been  appraised 
by  Roy  E.  Morris  III,  SRA  FASA,  an 
independent  certified  real  estate 
appraiser  in  Scottsdale,  Arizona.  Mr. 
Morris  has  determined  that  as  of  July  18. 
1995.  Lot  1  had  a  fair  market  value  of 
$191,000,  and  Lot  2  had  a  fair  market 
value  of  $220,000.  The  applicants 
represent  that  if  the  exemption 
proposed  herein  is  granted,  the  Flynns 
would  also  make  a  cash  payment  to  the 
Plan  of  $29,000,  which  is  equal  to  the 
difference  in  appraised  values  of  the 
Lots  as  determined  by  Mr.  Morris. 
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5.  In  summary,  the  apphcants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  contained  in  section 
4975(c)(2)  of  the  Code  because:  a)  the 
Plan  will  receive  not  less  than  the  fair 
market  value  of  Lot  2;  b)  the  fair  market 
values  of  Lots  1  and  2  have  been 
determined  by  a  quaUfied,  independent 
appraiser;  and  c)  the  only  Plan 
participants  to  be  affected  by  these 
transactions  are  the  Flynns,  and  they 
both  desire  that  the  transactions  be 
consummated. 

NOTICE  TO  INTERESTED  PERSONS:  Since 
the  Flynns  are  the  only  Plan 
participants  to  be  affected  by  the 
proposed  transactions,  the  Department 
has  determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing  are 
due  within  30  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT;  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fr^e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reheve 
a  fiduciary  or  other  party  in  interest  of 
disquahfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciar>' 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction,  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC,  this  29th  day  of 
March,  1996 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  96-8138  Filed  4-3-96:  8:45  am] 
BILLING  COOe  «510-»-P 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Meeting 

AGENCY:  Border  Environment 
Cooperation  Commission  (BECC). 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  the  8th 
public  meeting  of  the  BECC  Board  of 
Directors  on  Tuesday,  April  30,  1996, 
from  9:00  a.m.  to  3:00  p.m.  at  the  Hotel 
Lucema.  ltx;ated  at  Paseo  Triunfo  de  la 
Repubhca  No.  3976,  in  Ciudad  Juarez, 
Chihuahua,  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.R.  ^'barra,  Secretar\,  United  States 
Section,  International  Boundary  and 
Water  Commission,  telephone  (915) 
534-6698;  or  Tracy  Williams,  Public 
Relations  Officer,  Border  Environment 
Cooperation  Commission,  P.O.  Box 
221648,  El  Paso,  Texas  79913;  telephone 
(011-52-16)  29-23-95;  Fax:  (0110-52- 
16)  29-23-97;  E-mail: 
becc@cocef.interjuarez.com. 
SUPPt-EMENTARY  INFORMATION:  The  U.S. 
Section,  International  Boundary  and 
Water  Commission,  on  behalf  of  the 
Border  Environment  Cooperation 
Commission  (BECC)  cordially  invites  all 
interested  persons  to  attend  the  8th 
Public  Meeting  of  the  Board  of  Directors 


on  Tuesday,  April  30,  1996,  from  9:00 
a.m.-3;00  p.m  .  at  the  Hotel  Lucema. 
located  at  Paseo  Triunfo  de  la  Republica 
No.  3976,  in  Ciudad  Juarez,  Chihuahua 

Proposed  Agenda 

9:00  a.m. — Welcome 
Report  from  General  Manager 
(Information) 
— Report  on  status  of  previously 

certified  projects 
—Availability  of  BECC  Annual  Report 
— Status  of  Small  Communities 

Initiative 
— Status  of  Technical  Assistance 
Program 
Consideration  of  Project  Certification 
(Action) 
— Procedure  for  Complaints 
— Procedure  for  Confidentiality 

Requests 
— Pubhc  Comments 
General  Comments  by  Board  of 

Directors  and  Advisory  Council 
3:00 — Adjourn 

Any  member  of  the  pubhc  interested 
in  submitting  vmtten  comments  to  the 
Board  of  Directors  on  the  projects 
proposed  for  certification  should  send 
wTitten  material  to  the  BECC  stafT  15 
days  prior  to  the  scheduled  pubUc 
meeting.  Anyone  interested  in  making  a 
brief  statement  to  the  Board  may  do  so 
during  the  public  meeting 

Dated:  March  27.  1996. 
M.R.  Ybaira. 
Secretary:  U.S.  IBWC. 
IFR  Doc.  96-8274  Filed  4-3-96:  8  45  am] 
BtLLMG  COOE  471(M»-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

April  18.  1996. 

PLACE:  Room  6005.  6th  Floor.  1730  K 

Street,  N  VV  ,  Washington,  DC. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1  Manalapan  Mining  Co..  Docket  Nos. 
KENT  93-646  and  KENT  93-884  (Issues 
include  whether  the  judge  should  have 
assumed  the  existence  of  a  fire  emergency 
when  analyzing  whether  Manalapan  s 
violation  of  sections  75.1101  and  77.1109(c} 
were  S&S.  and  whether  the  judge  correctly 
determined  that  Manalapan's  violation  of 
section  75.360(a]  was  not  S&S.) 

Any  person  attending  this  meeting 
who  requires  sf>ecial  accessibility 
features  andy'or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
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needs.  Subject  to  29  C.F.R. 

§  2706.150(a)(3)  and  §  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629  (202)  708-9300  for 
TDD  Relay/ 1-800-877-8339  for  toll 
free. 

Dated:  April  1,  1996. 
Jean  H.  Ellen. 
Chief  Docket  Clerk. 
(FR  Doc  96-8524  Filed  4-2-96;  3:17  pm) 

BILLING  CO0€  6r>S-01-M 


Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m..  Thursday, 
April  11.  1996. 

PLACE:  Room  6005.  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  o. bo.  Poddeyv. 
Tanglewood  Energy.  Inc..  Docket  No.  WEVA 
93-339-D.  (Issues  include  whether  the  judge 
erred  in  applying  three  section  llO(i)  criteria 
in  assessing  a  civil  penalty  for  a  section 
105(c)  violation,  and  whether  the  judge  erred 
bv  deducting  unemployment  compensation 
received  from  the  back  pay  award.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/ or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 


needs.  Subject  to  29  C.F.R. 

§  2706.150(a)(3)  and  §  2706.160(d). 

CONTACT  PERSON  FOR  MORE  tNFO:  Jean 

Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/l-80Q-877-8339  for  toll 
free. 

Dated:  April  1, 1996. 
Jean  H.  Ellen, 

Chief  Docket  CLerk. 

[FR  Doc.  96-8525  Filed  4-2-96;  3:17  pmj 

BILLING  COOE  6nS-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Temporary  Closing  of  Reference 
Sen/ice  on  Certain  Textual  Records 

AGENCY:  National  Archives  and  Records 

Administration  (NARA). 
ACTION:  Notice  of  revised  schedule  of 
closure  and  reopening  of  reference 
services  for  certain  testual  records 
holdings  in  the  National  Archives 
related  to  the  move  to  the  National 
Archives  at  College  Park  (Archives  U) 
and  the  r^^location  of  some  records  to 
the  National  Archives  Building. 

SUMMARY:  This  notice  provides 
information  about  the  period  of  time 
that  reference  service  on  certain  textual 
records  holdings  of  the  National 
,\rchives  will  be  unavailable  due  to  the 
move  of  those  holdings  from  their 
current  locations  in  the  National 


Archives  Building  in  Washington,  DC, 
and  the  Washington  National  Records 
Center  in  Suitland,  Maryland,  to  new 
locations  in  either  the  new  Archives  II 
facility  in  College  Park,  Maryland,  or  the 
National  Archives  Building  in 
Washington,  DC. 

During  the  periods  shown  for  the 
record  groups  hsted  on  the  schedule  at 
the  end  of  this  notice,  the  National 
Archives  v*dll  be  unable  to  provide 
records  for  research,  or  process  requests 
for  reproductions  (fee  orders)  or 
requests  for  information  from  these 
records.  Requests  received  during  the 
periods  of  suspended  service  will  be 
returned  for  resubmission  after  the  date 
indicated  for  reopening  the  records  for 
reference  service. 

Background 

Changes  in  the  overall  move  schedule 
to  accommodate  necessary  space  for 
records  to  move  from  the  Washington 
National  Records  Center  in  Suitland, 
MD,  to  the  National  Archives  Building 
in  Washington,  DC,  required  changes  in 
the  closure  and  reopening  dates  for  the 
record  groups  listed  below. 

For  schedule  updates  and  information 
on  the  new  location  of  the  records,  call: 
User  Ser\'ices  Division,  at  (202)  501- 
5400. 

Dated:  March  29,  1996. 
Geraldine  N.  Phillips, 
Acting  Assistant  Archivist  for  the  National 
Archives. 


Cluster  title 

Genealogical  Related  Records  ... 
Genealogical  Related  Records  ... 
Genealogical  Related  Records  ... 
Genealogical  Related  Records  ... 
Genealogical  Related  Records  ... 
Genealogical  Related  Records  ... 

Genealogical  Related  Records  ... 

Genealogical  Related  Records  ... 

Genealogical  Related  Records  ... 
Genealogical  Related  Records  ... 

Modem  Army  

New  Deal  and  Great  Depression 
New  Deal  arxJ  Great  Depression 
New  Deal  and  Great  Depression 
New  Deal  and  Great  Depression 

New  Deal  and  Great  Depression 
New  Deal  and  Great  Depression 

Old  Navy  

Old  Navy  

Old  Navy  

World  War  I  Period  Agencies  .... 

World  War  I  Period  Agencies  ..... 
World  War  I  Penod  Agencies  ..... 
World  War  I  Period  Agenaes  .... 


RG  No. 


Record  group  short  title 


Close  date 


Reopen  datfe 


015 
029 
049 
059 
085 
117 

147 

163 

210 
241 
338 
009 
068 
089 
150 

222 

223 

143 
181 

313 
002 

004 
005 
006 


Veterans  Administration  

Bureau  of  ttie  Census 

Bureau  of  Land  Management  

Department  of  State 

Immigration  and  Naturalization  Service 
American  Battle  Monuments  Commis- 
sion. 
Selective  Service  System  (Worid  War 

Ill- 
Selective  Service  System  (Worid  War 

I). 

War  Relocation  Authority  

Patent  and  Trademark  Office  

U.S.  Army  Commands,  i942- 

National  Recovery  Administration 

U.S.  Coal  Commission 

Federal  Fuel  Distnbutor  

National  Bituminous  Coal  Commission, 
1935-36. 

Bituminous  Coal  Division  

Office  of  the  Bituminous  Coal  Consum- 
ers' Counsel. 

Bureau  of  Supplies  and  Accounts  

Naval  Districts  and  Shore  Establish- 
ments. 

Naval  Operating  Forces  

National  War  Labor  Board  (Worid  War 

I). 

U.S.  Food  Corporation  

U.S.  Grain  Corporation  

U.S.  Sugar  Equalization  Board,  Inc 


04/09/96 
04/15/96 
05/01/96 
07/15/96 
07/22/96 
07/29/96 

08/05/96 

08/19/96 

08/26/96 
08/30/96 
05/01/96 
06/21/96 
06/21/96 
06/25/96 
06/25/96 

06/28/96 
07/08/96 

03/13/96 
03/25/96 

03/13/96 
04/15/96 

04/17/96 
04/24/96 
04/24/96 


07/01/96 
07/10/96 
09/22/96 
09/27/96 
07/12/96 
10/11/96 

10/17/96 

10/23/96 

10/29/96 
12/06/96 
09/25/96 
11/08/96 
11/12/96 
11/14/96 
11/18/96 

11/21/96 
11/26/96 

07/02/96 
07/09/96 

07/15/96 
09/25/96 

10/03/96 
10/07/96 
10/07/96 
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Cluster  title                                   RG  No. 



Record  group  short  title 

Close  date               Reopen  oate 

Worid  War  1  Penod  Agenaes  

Worid  War  I  Period  Agencies  

014 
061 
062 
067 
158 
182 
194 

U.S.  Railroad  Administration „„^ 

04/29/96 
04/30/96 
05/06/96 
05/08/96 
05^13/96 
05/17/96 
05/24^ 

10/10/96 

War  Industries  Board  

10/1 6*96 

Worid  War  1  Period  .Agencies  

Council  on  National  Defense  

U.S.  Fuel  Administration  .. 

Capital  Issues  Committee 

War  Trade  Board  .»„ 

10/18/96 

Worid  War  1  Period  Aoencies    

10/24/96 

Worid  War  1  Period  Agencies  

10^28/96 

Worid  War  1  Penod  Agencies 

World  War  1  Period  Aoencies   

11/01/96 

War  Minerals  Relief  Commission     ..   .. 

il/07'96 

|FR  Doc  96-8263  Filed  4-3-96;  8:45  am] 
BILUNG  CODE  7S1S-01-P 


NATIONAL  COUNCIL  ON  DISABILITY 

Sunshine  Act  Meeting 

TYPE:  Quarterly  Meeting. 
AGENCY:  National  Council  on  Disability. 
SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  Notice 
of  this  meeting  is  required  under 
Section  522b(e)(l)  of  the  Government  in 
the  Sunshine  Act,  (P.L.  94-409). 
DATES:  May  20-21, 1996,  8:30  a.m.  to 
5:00  p.m. 

LOCATION:  The  Westin  Hotel, 
Renaissance  Center.  Detroit,  Michigan, 
48243: (313)  568-8000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Quigley,  Public  Affairs 
Specialist,  National  Council  on 
DisabiUtv,  1331  F  Street  NW.,  Suite 
1050,  Washington,  DC  20004-1107: 
(202)  272-2004  (Voice),  (202)  272-2074 
(TT),  (202)  272-2022  (Fax). 
AGENCY  MISSION:  The  National  Council 
on  Disability  is  an  independent  federal 
agency  led  by  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  The 
overall  purpose  of  the  National  Coimcil 
is  to  promote  policies,  programs, 
practices,  and  procedures  that  guarantee 
equal  opportunity  for  all  people  with 
disabilities,  regardless  of  the  nature  or 
severity  of  the  disabiUty;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 
ACCOMMODATIONS:  Those  needing 
interpreters  or  other  accommodations 
should  notify  the  National  Council  on 
Disability  prior  to  this  meeting. 
ENVIRONMENTAL  ILLNESS:  People  with 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  in  order  to  attend  this 
meeting.  In  order  to  reduce  such 
exposure,  we  ask  that  you  not  wear 
perfumes  or  scents  at  the  meeting.  We 
also  ask  that  you  smoke  only  in 
designated  areas  and  the  privacy  of  your 


room.  Smoking  is  prohibited  in  the 
meeting  room  and  surrounding  area. 
OPEN  MEETING:  This  quarterly  meeting  of 
the  National  Council  shall  be  open  to 
the  public. 
AGENDA:  The  proposed  agenda  includes: 

Reports  from  the  Chairperson  and  the 

E-xecutive  Director 
Committee  Meetings  and  Committee 

Reports 
National  Disability  Policy:  A  Progress 

Report  Update 
National  Summit  on  Disability  PoUcy 

Update 
Unfinished  Business 
New  Business 
Announcements 
Adjournment. 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  in  Washington,  DC,  on  April  1, 
1996. 

Ethel  D.  Briggs. 

Executive  Director. 

jFR  Doc.  96-S457  Filed  4-2-96;  2:16  pm] 

BILUNG  CODE  6820-85-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Bioengineering  and  Environmental 
Systems:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  end  Time:  April  22, 1996;  8:30  am- 
5:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  565,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Confacf  Person: Edward  H.  Br\'an,  Program 
Director,  Biochemical  Engineering,  Division 
of  Bioengineering  and  Environmental 
Systems.  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone:  (703)  306-1318. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propiosals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Equipment  proposals  as  part  of  the  selection 
process  for  awards 

Reason  for  Closing:  The  propKJsals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  piersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  1, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-8323  Filed  4-3-96;  8:45  am) 

BILUNG  COOE  rSS6-01-M 


Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  vdth  the  Federal 
Advison,'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  foHowing 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (#1754). 

Dates  and  Times:  April  25,  1996  from  8:15 
am  to  10:00  pm;  April  26.  1996  from  8:15  am 
to  5:00  pm. 

Place:  Room  360,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr  Gerald  Selzer.  Program 
Director.  Division  of  Biological 
Instrumentation  and  Resources  (BIR).  Room 
615,  National  Science  Foundation.  4201 
Wilson  Blvd.  Arlington.  VA  22230,  Tel:  (703) 
306-1469. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  .NSF. 

Agenda:  Jo  review  and  evaluate  formal 
proposals  submitted  in  response  to  the  BIO 
Research  Training  Groups  announcement 
(NSF  95-114). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietarv-  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  withit 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c). 
the  Government  in  the  Sunshine  Act 
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Dated:  April  1,  1996. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  96-8325  Filed  4-3-96:  8:45  am) 

BILUNG  CODE  75S5-01-M 


Advisory  Committee  for  Biological 
Sciences  (BIO);  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.,  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Advisory  Conimittee  for  Biological 
Science  (BIO)  (1110). 

Date  and  Time:  April  25.  1996;  8:45  a.m.- 
5:00  p.m.;  April  26,  1996;  8:45  a.m.-12:00 
Noon. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington.  VA  22230,  Room 
375. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter, 
Assistant  Director,  Biological  Sciences,  Room 
605.  National  Science  Foundation.  4201 
Wilson  Blvd..  .Arlington,  VA  22230  Tel  No.: 
(703)  306-1400. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
ma]or  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BIO 

Agenda:  FY  1997  Budget  and  the  Changing 
Environment  for  Biological  Sciences. 

Dated:  April  1,  1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  96-8326  Filed  4-3-96;  8:45  am] 
BILLING  COOE  75S6-01-M 


Advisory  Panet  for  Ceil  Biology;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cell  Biology 
(1136)-(Panel  A). 

Date  and  Time:  April  22-23.  1996,  08:30 
am  to  06:00  p.m. 

Place:  Room  380.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Barbara  Zain  and  Dr. 
Randolph  Addison.  Program  Directors  for  the 
Cell  Biology  Program,  National  Science 
Foundation.  Room  655  South,  Arlington,  VA 
22230.  Telephone:  703/306-1442. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Signal 


Transduction  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  1.  1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc  96-8316  Filed  4-3-96;  8:45  am) 
BILUNG  COOE  7S6S-01-M 


Advisory  Committee  for  Computer  and 
Information  Science  and  Engineering; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (P.L.  92-463). 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  the  NSFNET 
Program  (1115). 

Date  Sr  Time:  April  25-26.  1996;  8:30  am- 
5;00  pm  each  day. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  1150.  Arlington, 
VA  22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Douglas  Gatchell. 
Associate  Program  Director,  Division  of 
Networking  and  Communications  Research 
Infrastructure.  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Phone:  (703)  306-1950. 

Minutes:  May  be  obtained  from  the  contact 
pwrson  listed  above. 

Purpose  of  Meeting:  To  help  shape  the 
Directorate's  plans  and  priorities  for  research 
and  to  assess  the  extent  to  which  current  and 
planned  programs  provide  the  necessary  base 
for  future  research  "directions. 

Agenda:  Review  current  and  planned 
activities  in  the  NSFNET  Program. 

Dated;  April  1,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-8321  Filed  4-3-96;  8:45  am) 
BILUNG  COOE  7556-01-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design. 
Manufacture,  and  Industrial  Innovation — 
(#1194). 

Date  and  Time:  April  26, 1996,  8:30  a.m.- 
5:00  p.m. 


Place:  Room  530.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  G.  Patrick  Johnson, 
SBIR  Program  Manager,  (703)  306-1391  and 
Dr.  John  Cross.  BIO  Program  Manager.  (703) 
30&-1472,  National  Science  Foundation. 
4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Biological/Instrumentation  and  Resources 
Phase  I!  profxisals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  1,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  96-8328  Filed  4-3-96;  8:45  am] 

BILLING  COOE  755e-01-M 


Earth  Sciences  Proposal  Review 
Panel;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Adivsory  Committee  Act  (Public  Law 
92-463.  as  amended),  the  National 
Science  Foundation  annoimces  the 
following  meeting: 

Name:  Earth  Sciences  Proposal  Review 
Panel  (#1569)  (CSEDI)  (1756). 

Date:  April  25  and  26. 1996. 

Time:  8:00  a.m.  to  6:00  p.m.  each  day. 

Place:  Room  730.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Robin  Reichlin. 
Program  Director,  Geophysics  Program, 
Division  of  Earth  Sciences,  Room  785. 
National  Science  Foundation.  Arlington.  VA 
22230.(703)306-1556. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  earth 
sciences  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  aie  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  ^ct. 

Dated;  April  1,  1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  96-8318  Filed  4-3-96;  8:45  am] 

BILLING  COOE  7SS6-01-M 
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Advisory  Panel  for  Genetics  and 
Nucleic  Acids;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisorv  Panel  for  Genetics  and 
Nucleic  Acids  (1149)  (Panel  C). 

Date  and  Time:  Wednesday,  April  24  thru 
Friday,  April  26,  1996  at  8:36am  to  5:00pm. 

Place:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Todd  M.  Martensen, 
Program  Director  for  Biochemical  Genetics, 
Division  of  Molecular  and  Cellular 
Biosciences.  Room  655,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  306-1439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Biochemical 
Genetics  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary'  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  April  1.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc  96-8317  Filed  4-3-96;  8:45  am) 
BILUNG  COOE  7S5S-01-M 


Special  Emphasis  Panel  in 
Geosciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Sfjecial  Emphasis  Panel  in 
Geosciences  (#1756). 

Date  and  Time:  April  22-24, 1996,  1996 
8:30am-5:00  pm. 

Place:  Rooms  330.  Place..  4201  Wilson 
Blvd.,  Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  R.  Reeve. 
Section  Head,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Ariington.  VA  22230. 
Telephone;  (703)  306-1582. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  U.S. 
GLOBEC  (Global  Ocean  Ecosystems 
Dynamics)  propwjsals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  p>ersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act. 

Dated:  April  1, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc  96-8319  Filed  4-3-96;  8:45  am) 
BILUNG  COOE  75S6-01-M 


Special  Emphasis  Panel  in  Information, 
Robotics  and  Intelligent  Systems; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Information,  Robotics  and  Intelligence 
Systems  (#1200). 

Date  and  Time:  April  22.  1996.  8:30  a.m. 
to  5.00  p.m. 

Place:  St.  James  Hotel,  950  24th  Street, 
NW.  Washington,  DC  20037. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Maria  Zemankova, 
Deputy  Division  Director,  Robotics  and 
Intelligent  Systems,  room  1115N,  National 
Science  Foundation.  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone;  (703)  306- 
1929. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Interactive 
Systems  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infortnation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  1,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-8324  Filed  4-3-96;  8:45  am) 
BILLING  COOE  7&S»-01-M 

Advisory  Committee  for  Mathematical 
and  Physical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Mathematical  and  Physical  Sciences  (#66). 

Date  and  Time:  April  25.  1996  8:30  am- 
7:00  pm;  April  26,  1996  8:30  am-5:00  pm. 


Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Room  1235,  Arlington. 
VA  22230 

Type  of  Meeting  Open . 

Contact  Person:  John  B.  Hunt.  Executive 
Officer,  MPS,  Room  1005.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone.  (703)  306- 
1800. 

Minutes:  May  be  obtained  from  the  contact 
f>erson  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  on  development  of  MPS 
strategic  planning  mechanisms:  provide 
advice  on  the  appropriateness  of  current 
disciplinary  boundaries,  evaluate  the  current 
MPS  interfaces  with  academia  and  industry; 
and  advise  on  methods  of  achieving  overall 
program  excellence  in  MPS. 

Agenda 

April  25.  1996 

AM— 

Introductory  Remarks 
Discussion  on  MPS  Portfolio 
PM— 
Information  Items;  Working  Group 
Meetings 

April  26.  1996 

AM— 

Working  Group  Reports:  Strategic  Planning 
PM— 
Strategic  Planning/MPS  Portfolio 
Discussion/ Summary  of  Issues 

Dated:  April  1.  1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  96-8322  Filed  4-3-96;  8:45  am) 
BILUNG  COOE  7S6fr-01-M 


Advisory  Committee  for  Mathematical 
&  Physical  Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory" Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Mathematical  and  Physical  Sciences. 
Subcommittee  on  Astronomical  Sciences 
(66). 

Date  and  Time:  April  23  and  24, 1996.  8:30 
a.m.-6:00  p.m. 

Place:  Room  375.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230 

Type  of  Meeting:  Open. 

Contact  Person:  Hugh  M.  Van  Horn. 
Director.  Division  of  Astronomical  Sciences. 
National  Science  Foundation.  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone: 
(703)  306-1820. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  and  discuss  status  of  NSF- 
funded  astronomy  projects  with  the  objective 
of  achieving  the  highest  quality  forefront 
research  for  the  funds  allocated. 

Agenda:  Discussion  of  Draft  Strategic  Plan 
for  the  Division  of  Astronomical  Sciences 
Discussion  of  Committee  of  Visitors'  Report. 
Discussion  of  Current  Budget  Situation. 
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Dated;  April  1    1996. 
M.  Rebecca  Winider, 

Committee  .Management  Officer. 

IFR  Doc  96-8327  Filed  4-3-96;  8:45  am] 

BILLING  COOE  7$$»-<)1-M 


Special  Emphasis  Panei  In 
Mtathematicai  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor*'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

\ame  and  Committee  Code:  Special 
Emphasis  Panel  In  Mathematical  Sciences 
(1204). 

Date  and  Time:  April  23-24,  1996.  8:30 
a.m.  until  5:00  p.m. 

Place:  Room  1020,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meetmg:  Closed. 

Contact  Person:  Dr.  Alvin  I.  Thaler, 
Program  Director.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1880. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
-submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Scientific  Computing 
Research  Environments  for  the  Mathematical 
Sciences  (SCREMS)  Program,  as  pan  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietar>'  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  1,  1996. 
M.  Rebecca  Winkler. 

Committee  \ianagement  Officer. 

IFR  Doc  96-8320  Filed  4-3-96;  8:45  am) 

BILLING  C006  7SS6-01-M 


Advisory  Panel  for  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  April  5-6,  1996.  9:00  a.m. 
to  5:00  p.m. 

Place:  Cherry  Creek  Inn,  600  South 
Colorado  Boulevard.  Denver,  CO. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  lames  I.  Koenig, 
Program  Director.  Neuroendocrinology: 
Division  of  Integrative  Biology  and 


Neuroscience,  Room  685.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  Telephone:  (703)  30&- 
1424. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above 

Agenda:  Open  Session:  Friday,  April  5, 
1996;  11:00  p.m.  to  12:00  p.m..  To  discuss 
research  trends  and  opportunities  in 
Neuroendocrinology.  Closed  Session:  April  5, 
1996,  9:00  a.m.  to  11:00  a.m.;  12:00  p.m.  to 
500  p.m.  .\prii  6.  1996,  9:00  a.m.  to  5:00 
p.m.  To  review  and  evaluate 
Neuroendocrinology  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closmg:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  April  1.  1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  96-8314  Filed  4-3-96:  8:45  am] 
BILLING  CODE  7S65-01-M 


Advisory  Panel  for  Physiology  and 
Behavior;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisoi7  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Physiology  and 
Behavior  (#1160).' 

Date  and  Time:  April  25-26. 1996,  8:30 
a.m.  to  5:00  p.m.. 

Place:  Room  680,  National  Science 
Foundation  4201  Wilson  Boulevard. 
Arlington,  Virginia  22230. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Randy  Nelson,  Program 
Director,  IBN,  Room  685,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  (703)  306-1419. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support.. 

Agenda:  Open  session:  April  26,  1996,  3:00 
p.m.  to  4:00  p.m.  To  discuss  research  trends 
and  opportunities  in  the  area  of  Animal 
Behavior. 

Closed  session:  April  25.  1996  8:30  a.m.  to 
5:00  p.m.,  April  26, 1996.  8:30  a.m.  to  3:00 
p.m.  and  4:00  p.m.  to  5:00  p.m.  To  review 
and  evaluate  Animal  Behavior  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 


proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  1.  1996. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  96-8313  Filed  4-3-96;  8:45  am] 

BILUNG  CODE  7$S»-01-M 


Advisory  Panel  for  Physiology  and 
Behavior;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Physiology  and 
Behavior  (#1160). 

Date  and  Time:  April  24  &  25,  1996.  8:30 
am  to  5:00  pm. 

Place:  Room  630,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  Virginia. 

Type  of  Meeting:  Part -Open. 

Contact  Persons:  Dr.  .Machi  F  Dilworth  & 
Dr.  Hans  J.  Bohnert.  Program  Directors. 
Integrative  Plant  Biology.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia,  22203.  Telephone:  (703) 
306-1422. 

Minutes;  May  be  obtained  from  the  contact 
person  listed  above. 

f\irpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Integrative 
Plant  Biology  proposals  as  part  of  the 
selection  process  for  awards.  Open  Session: 
April  24,  1996,  3:30  to  4:30  p.m.  To  discuss 
research  trends  and  opportunities  in 
Integrative  Plant  Biology.  Closed  Session: 
April  24,  1996,  8:30  am  to  3:30  pm,  4:30  pm 
to  5:30  pm  and  April  25,  1996.  8:30  am  to 
5:30  pm.  To  review  and  evaluate  Integrative 
Plant  Biology  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  1,  1996, 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  96-8315  Filed  4-3-96;  8:45  am] 
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NUCLEAR  REGUUVTORY 
COMMISSION 

[Docket  No.  50-390;  License  No.  NPF-90] 

Tennessee  Valley  Authority,  Watts  Bar 
Nuclear  Plant;  Receipt  of  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  a 
Petition  dated  February  14.  1996.  Ms. 
Faith  Young  (Petitioner)  requests  that 
the  NRC  take  action  regarding  the  use  of 
nearby  Watts  Bar  Lake  water  to  cooi  the 
radioactive  core  of  the  Watts  Bar 
Nuclear  Plant.  Petitioner  asks  that  the 
NRC  rescind  Watts  Bar's  license  to 
operate  until  the  issue  of  increased 
radioactive  contamination  of  the  plant's 
emissions  can  be  studied  and  resolved. 

Petitioner  believes  that  the  lake 
containing  the  water  used  to  cool  Watts 
Bar's  core  contains  sediment  previously 
contaminated  by  radioactive  material. 
Over  the  lifetime  of  Watts  Bar's 
operation,  according  to  Petitioner, 
uncontrolled  access  to  the  lake  by  the 
plant  will  disturb  this  sediment,  which 
will  in  turn  contaminate  water  drawn 
into  the  plant's  cooling  system. 
Petitioner  believes  that  the  issue  of 
heightened  radioactive  contamination  of 
nuclear  power  plant  emissions  has  not 
been  previously  addressed.  Petitioner 
requests  to  be  kept  advised  over  the 
course  of  the  NRC's  review,  and  states 
both  that  the  utility  should  not  be 
consulted  in  advance  and  that 
independent  evaluation  should  be  a  part 
of  the  review  process. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  §  2.206  of  the  Commission's 
regulations  and  has  been  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation.  As  provided  by  Section 
2.206,  appropriate  action  will  be  taken 
on  this  Petition  within  a  reasonable 
time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  PubUc 
Document  Room  at  2120  L  Street,  NW, 
Washington,  DC  20037. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  March.  1996 

For  the  Nuclear  Regulatory  Commission. 
William  T.  Russell, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  96-8297  Filed  4-3-96;  8:45  am] 
BILUNG  CO06  7S90-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  Partnership  Council 

agency:  Office  of  Personnel 
Management. 


ACTION:  Notice  of  meeting. 

TIME  AND  DATE:  1:00  p.m.,  .^pril  10. 

1996. 

PUkCE:  OPM  Conference  Center.  Room 

1350,  Theodore  Roosevelt  Building, 

1900  E  Street.  NW..  Washington,  DC 

20415-0001.  The  conference  center  is 

located  on  the  first  floor. 

STATUS:  This  meeting  will  be  open  to  the 

public.  Seating  will  be  available  on  a 

first-come,  first-served  basis. 

Individuals  with  special  access  needs 

wishing  to  attend  should  contact  CPM 

at  the  number  shown  below  to  obtain 

appropriate  accommodations. 

MATTERS  TO  BE  CONSIDERED:  The  NTC 

will  work  on  its  strategic  action  plan 

and  meeting  calendar  for  1996. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

.Mr  Michael  Cushing,  Director.  Labor 

Management  Partnership  Center.  Office 

of  Personnel  Management.  Theodore 

Roosevelt  Building.  1900  E  Street.  NW.. 

Room  5554.  Washington.  DC  20415- 

0001.  (202)606-0010. 

SUPPLEMENTARY  INFORMATION:  We  Ul\ite 

interested  persons  and  organizations  to 

submit  wTitten  comments,  Mail  or 

deliver  your  comments  to  Mr.  Michael 

Cushing  at  the  address  shown  above. 

Written  comments  should  be  received 

by  April  5  in  order  to  be  considered  at 

the  April  10  meeting. 

Office  of  Personnel  Management. 

lames  B.  King, 

Director. 

IFR  Doc.  96-6187  Filed  4-3-96;  8:45  am] 

BILUNG  COOE  632S-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A96-13;  Order  No.  1106] 

Kemp,  Oklahoma  74747  (Jackie  & 
Linda  Dobbins,  Petitioners);  Notice 
and  Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Issued  March  29,  1996. 

Docket  Number:  A96-13. 

Name  of  Affected  Post  Office:  Kemp, 
Oklahoma  74747. 

Name(s)  of  Petitioneiis):  Jackie  & 
Linda  Dobbins. 

Tvpe  of  Determination:  Consolidate. 

Date  of  Filing  of  Appeal  Papers: 
March  25,  1996.'' 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)l. 

2.  Effect  on  the  community  [39  U.S.C. 
404(b)(2](A)]. 

Aher  the  Postal  Service  files  the 
administrative  record  and  the 


Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C 
404(b)(5)l.  In  the  interest  of  expedition, 
in  hght  of  the  120-day  decision 
schedule,  the  Commission  may  request 
the  Postal  Service  to  submit  memoranda 
of  law  on  any  appropriate  issue.  If 
requested,  such  memoranda  will  be  due 
20  days  from  the  issuance  of  the  request 
and  the  Postal  Ser\'ice  shall  serve  a  copy 
of  its  memoranda  on  the  petitioners. 
The  Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  Orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  April  9.  1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register- 
By  the  Commission. 

Margaret  P.  Crenshaw, 

Secretary 

March  25.  1996  Filing  of  .^ppeal  letter 

March  29. 1996  Commission  Notice  and 

Order  of  Filing  of  .Appeal 
April  19.  1996  Last  dav  for  filing  petitions  to 

intervene  [see  39  CFR  §  3001  lll(b)l 
April  29.  1996  Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

§  3001.115(a)  and  (b)] 
May  20. 1996  Postal  Service's  Answering 

'  Brief  [see  39  CFR  §  3001.1l5(c)l 
June  3,  1996  Petitioner's  Reply  Brief  should 

Petitioner  choose  to  file  one  [see  39  CFR 

§3001.115[d)] 
June  10.  1996  Deadline  for  motions  by  any 

party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to 

the  v*Titten  filings  [see  39  CFR 

§3001.116] 
July  23.  1996  Expiration  of  the  Commission's 

120-dav  decisional  schedule  [see  39 

U.S.C.§404(b)(5)l 
IFR  Doc  96-8233  Filed  4-3-96;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  tor  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
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U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s): 

(1)  Collection  title:  Evidence  for 
Application  of  Overall  Minimum. 

(2)  Form(s)  submitted:  G-319.  G-320. 

(3)  0MB  Number:  3220-0083. 

(4)  Expiration  date  of  current  0MB 
clearance:  April  30.  1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  290. 

(8)  Total  annual  responses:  290. 

(9)  Total  annual  reporting  hours:  121. 

(10)  Collection  description:  Under 
Section  3(f)(3)  of  the  Raih-oad 
Retirement  Act.  the  total  monthly 
benefits  payable  to  a  railroad  employee 
and  his  family  are  guaranteed  to  be  no 
less  than  the  amount  which  would  be 
payable  if  the  employee's  railroad 
service  has  been  covered  by  the  Social 
Security  Act. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierrwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago.  Illinois  60611-2092  and 
the  0MB  reviewer.  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget.  Room  10230.  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 
Clearance  Officer. 
(FR  Doc.  96-8204  Filed  4-3-96;  8:45  am) 

BILUNQ  COOe  7«O5-01-M 


Proposed  collection;  comment  request 

summary:  In  accordance  with  the 
requirement  of  Section  3506  (c)(2)(A}  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  pubhsh  periodic 
summaries  of  proposed  data  collections. 
Comments  are  inxited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 


the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection:  Annual  Earnings 
Questionnaire  for  Annuitants  in  Last 
Pre-Retirement  Non-Railroad 
Employment;  0MB  3220-0179.  Under 
Section  2(e)(3)  of  the  Railroad 
Retirement  Act  (RRA).  an  annuity  is  not 
payable  for  any  month  in  which  a 
beneficiary  works  for  a  railroad.  In 
addition,  an  aimuity  is  reduced  for  any 
month  in  which  the  beneficiary  works 
for  an  employer  other  than  a  railroad 
employer  and  earns  more  than 
prescribed  amounts.  Under  the  1988 
amendments  to  the  RRA,  the  Tier  II 
portion  of  the  regular  annuity  and  any 
supplemental  annuity  must  be  reduced 
by  one  dollar  for  each  two  dollars  of 
Last  Pre-Retirement  Non-Railroad 
Employment  (LPE)  earnings  for  each 
month  of  such  service.  However,  the 
reduction  cannot  exceed  fifty  percent  of 
the  Tier  II  and  supplemental  annuity 
amount  for  the  month  to  which  such 
deductions  apply.  LPE  generally  refers 
to  an  aimuitants  last  employment  with 
a  non-railroad  person,  company,  or 
institution  prior  to  retirement  which 
was  performed  whether  at  the  same  time 
of.  or  after  an  annuitant  stopped  railroad 
employment.  The  collection  obtains 
earnings  information  needed  by  the  RRB 
to  determine  if  possible  reductions  in 
annuities  because  of  Last  Pre-Retirement 
Non-Railroad  Employment  Earnings 
(LPE)  are  in  order. 

The  RRB  utilizes  Form  G-19L  to  . 
obtain  LPE  earnings  information  from 
ar.   uitants.  Companion  Form  G-19L.1. 
which  serves  as  an  instruction  sheet  and 
contains  the  Paperwork  Reduction/ 
Privacy  Act  Notice  for  the  collection 
accompanies  each  Form  G-19L  sent  to 
an  annuitant.  One  response  is  requested 
of  each  respondent.  Completion  is 
required  to  retain  a  benefit.  The  RRB 
proposes  minor  editorial  changes  to 
Form  G-19L  and  Form  G-19L.1. 

The  estimated  annual  respondent 
burden  is  as  follows: 


Form  #(s) 


G-19L 


Annual 

re- 
sponses 


6.000 


Time 
(Min) 


30 


Burden 

(Hrs) 


3.000 


ADOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 


Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board,  844  N  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mierzwa, 
Clearance  Officer. 

[FR  Doc.  96-8259  Filed  4-3-96;  8:45  am] 
BILUNG  CODE  7g06-01-M 


Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Railroad  Job 
Vacancies. 

(2)  Form(s)  submitted:  N/A. 

(3)  0MB  Number:  3220-0122. 

(4)  Expiration  date  of  current  OMB 
clearance:  May  31,  1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  250. 

(8)  Total  annual  responses:  750. 

(9)  Total  annual  reporting  hours:  125. 

(10)  Collection  description:  Under 
Section  12(k)  of  the  Railroad 
Unemployment  Insurance  Act,  the 
Railroad  Retirement  Board  maintains  a 
hst  of  railroad  job  vacancies  available 
with  rail  carriers.  The  collection  obtains 
notice  of  the  job  vacancies.  The 
information  issued  to  find  jobs  for 
individuals  separated  from  railroad 
employment. 

AODmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
doctiments  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  606011-2092 
and  the  OMB  reviewer,  Laura  Oliven 
(202-395-7316),  Office  of  Management 
and  Budget,  Room  10230,  New- 
Executive  Office  Building,  Washington. 
DC  20503. 
Chuck  Mierzwa, 
Clearance  Officer. 
[FR  Doc.  96-8257  Filed  4-3-96;  8:45  am] 

BILUNG  COOE  790S-01-M 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  «2845] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

Tallapoosa  County  and  the  contiguous 
counties  of  Chambers,  Clay,  Coosa. 
Elmore,  Lee,  Macon,  and  Randolph  in 
the  State  of  Alabama  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  tornadoes 
which  occurred  on  March  18,  1996. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  28,  1996  and  for 
economic  injury  until  the  close  of 
business  on  December  26,  1996  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta.  GA  30308,  or  other  locally 
announced  locations. 

The  interest  rates  are: 


the  close  of  business  on  May  20,  1996. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  December  20, 
1996  at  the  address  listed  below:  US 
Small  Business  Administration,  Disaster 
Area  2  Office.  One  Baltimore  Place. 
Suite  300.  Atlanta,  GA  30308,  or  other 
locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  above  location;  Autauga, 
Bullock,  Chilton.  Crenshaw.  Elmore. 
Lee.  Lowndes.  Marengo.  Perry.  Pike. 
Russell,  Tallapoosa,  and  Wilcox  in  the 
State  of  Alabama. 
Interest  rates  are: 


Percent 

For  Physical  Damage; 

Homeowners  wrtti  credit  avail- 

at>ip  Al^ewh6fe              

7250 

Homeowriers      without      credit 

auailaNp  elsewhere     

3.625 

Businesses  with  credit  avaitat)le 

elsewtiere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

4.000 

Others  (including  non-profit  or- 

ganizations) with  credit  avaik- 

ahlp  pisewtiere    

7.125 

For  Economic  Injury: 

Businesses  and  small  agncul- 

tural     cooperatives     without 

credit  available  elsewhere  

4.000 

Percent 

For  Physical  Damage: 
Homeowners  with  credit  avail- 
■aKip  ^Kp where 

7.250% 

HorT)eowr>ers      wittx)ut      credit 
availat)te  elsewhere .,«^" 

Businesses  with  credit  available 
elsewhere   '. 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
ahie  elsewhere  

3'625% 
8.000% 

4.000% 

Others  (including  nor>-profit  or- 
ganizations) with  credit  avaii- 
able  elsewhere         

7.125% 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  availat)le  elsewhere  

4.000% 

Dated:  March  26.  1996 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance 

IFR  Doc  96-8346  Filed  4-3-96;  8:45  am) 
MLUNO  COOC  SOZi-OI-P 

[Declaration  of  Disaster  Loan  Area  t2846] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

0\'erton  County  and  the  contiguous 
counties  of  Clay,  Fentress.  Jackson, 
Pickett,  and  Putnam  in  the  State  of 
Tennessee  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  tornadoes  which  occurred 
on  March  16, 1996.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  May  30. 
1996  and  for  economic  injury  until  the 
close  of  business  on  December  30.  1996 
at  the  address  listed  below;  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office.  One  Baltimore  Place.  Suite 
300.  Atlanta,  GA  30308,  or  other  locally 
announced  locations. 

The  interest  rates  are: 


The  number  assigned  to  this  disaster 
for  physical  damage  is  284512.  and  for 
economic  injury  the  number  is  881300 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  26.  1996. 
Philip  Lader, 
Administrator 

IFR  Doc  96-8348  Filed  4-3-96;  8:45  am] 
BILUNG  COOE  S02S-01-P 

[Declaration  of  Disaster  Loan  Area  #2S44] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  20.  1996. 
I  find  that  Dallas,  Macon,  and 
Montgomery  Counties  in  the  State  of 
Alabama  constitute  a  disaster  area  due 
to  damages  caused  by  severe  storms, 
flooding,  and  tornadoes  which  occurred 
March  5-6,  1996.  Applications  for  loans 
for  physical  damages  may  be  filed  until 


The  number  assigned  to  this  disaster 
for  physical  damage  is  284412  and  for 
economic  injury  the  number  is  881200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  27. 1996. 
Herbert  L.  Mitchell. 

Acting  Associate  Administra  tor  for  Disaster 
Assistance. 

IFR  Doc.  96-8349  Filed  4-3-96;  8:45  am) 
BILUNG  COOE  802S-01-P 


[Declaration  of  Disaster  Loan  Area  #2824] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area  Amendment  »2 

In  accordance  with  a  Notice  from  the 
Federal  Emergency  Management  Agency 
(FEMA)  dated  March  15.  1996.  the 
above-numbered  Declaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damages 
until  April  20,  1996. 

All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury  is 
October  21.  1996. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Percent 


For  Ptiysical  Damage: 

Homeowners  with  credit  avail- 
able elsewfiere  

Homeowners  without  credit 
availaiJte  elsewhere  

Businesses  with  credit  available 
elsewtiere  

Businesses  and  rxxvprofit  orga- 
nizations without  credit  aval^ 
able  elsewtiere  

Others  (including  norv-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  — 

For  Economic  Injury: 

Businesses  and  small  agncul- 
tural  cooperatives  without 
CTedit  availatjte  elsewhere 


7250 
3.625 
8000 

4.000 

7.125 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  284612.  and  for 
economic  injury  the  number  is  883100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  March  29.  1996. 
PhiUp  Lader, 
Administrator 

[FR  Doc  96-8347  Filed  4-3-96;  8:45  ami 
BOXJNGCOOE  802S-01-P 

[Declaration  of  Disaster  Loan  Area  «2837; 
Amendment  *2\ 

Washington;  Declaration  of  Disaster 
Loan  Area 

In  accordance  with  a  Notice  from  the 
Federal  Emergency  Management  .\gency 
(FEMA)  dated  March  19.  1996.  the 
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above-numbered  declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
January  26,  1996  and  continuing 
through  February  23,  1996 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
April  11.  1996,  and  for  loans  for 
economic  injury  the  deadline  is 
November  12,  1996. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  26. 1996 
Herbert  L.  MiicheU, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc  96-8350  Filed  4-3-96;  8:45  am] 

BU.UNG  CODE  S02S-01-P 
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Coast  Guard 
[CGD  96-015] 


DEPARTMErrr  OF  TRANSPORTATION 
[Doctot  No.  37554] 

Notice  of  Order  Adjusting  the  Standard 
Foreign  Fare  Level  Index 

Section  41509(e)  of  Title  49  of  the 
United  States  Code  requires  that  the 
Department,  as  successor  to  the  Civil 
Aeronautics  Board,  estabhsh  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM). 
Order  80-2-69  established  the  first 
interim  SFFL,  and  Order  96-2-11 
established  the  currently  effective  two- 
month  SFFL  applicable  through  March 
31.  1996. 

hi  establishing  the  SFFL  for  the  two- 
month  period  beginning  April  1,  1996, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  December  31,  1995 
data,  and  have  determined  fuel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  96-3-61  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 

Atlantic— 1.4368 
Latin  America — 1.5211 
Pacific-1.4879 

FOR  FURTHER  INFORIIflATlON  CONTACT: 
Keith  A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 
Dated:  April  1.  1996 

Patrick  v.  Murphy 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  96-8336  Filed  4-3-96:  8:45  am) 

a«JJNQ  COOE  4S10-42-P 


Tug-of-Opportunity  System  Plan  for 
the  Olympic  Coast  Marine  Sanctuary 
and  the  Strait  of  Juan  de  Fuca 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  inquiry. 

summary:  The  Coast  Guard  seeks 
information  that  may  be  useful  in 
preparing  a  plan  to  be  submitted  to 
Congress  on  the  most  cost-effective 
means  of  implementing  an  international 
private-sector  tug-of-opportunity  system 
to  provide  timely  response  to  a  vessel  in 
distress  transiting  the  waters  within  the 
boundaries  of  the  Olympic  Coast 
National  Marine  Sanctuary  or  the  Strait 
of  Juan  de  Fuca.  This  plan  is  mandated 
by  Section  401  of  the  Alaska  Power 
Administration  Asset  Sale  and 
Termination  Act. 

DATES:  Comments  are  requested  by  June 
3. 1996. 

ADDRESSES:  Conunents  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
Council  (G-LRA/3406),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington,  DC  20593-0001,  or 
may  be  dehvered  to  room  3406  at  the 
same  address  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (202)  267-1477.  The  Executive 
Secretary  maintains  the  public  docket 
for  this  notice.  Comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  William  Carey,  Commander 
(mep).  Thirteenth  Coast  Guard  District, 
915  Second  Avenue.  Seattle.  WA 
98174-1067, (206)  220-7221. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Information 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
request  for  comments  by  submitting 
written  data,  views  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGD  9&-015]  and 
the  specific  section  or  question  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  fifing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes.  The  Coast 


Guard  will  consider  all  conunents 
received  during  the  comment  period. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  document 
are  Commander  William  Carey,  Project 
Manager.  Thirteenth  Coast  Guard  District, 
Marine  Safety  Division  and  Lieutenant 
Laticia  Argenti,  Project  Counsel,  Thirteenth 
Coast  Guard  District,  Legal  Office. 

Background  and  Purpose 

On  November  28.  1995.  the  President 
signed  the  Alaska  Power  Administration 
Asset  Sale  and  Termination  Act  (Pub.  L. 
104-58),  authorizing  exports  of  Alaskan 
North  Slope  (ANS)  crude  oil  when 
transported  in  U.S.  flag  tankers.  Section 
401  of  the  statute  directs  the  Coast 
Guard  to  submit  within  15  months  of 
enactment  of  the  Act,  a  plan  to  Congress 
on  the  most  cost-effective  means  of 
implementing  an  international  private- 
sector  tug-of-opportunity  system.  The 
plan  is  to  include  a  coordinated  system 
of  communication,  using  existing 
towing  vessels  to  provide  timely 
emergency  response  to  a  vessel  in 
distress  transiting  the  waters  wrlthin  the 
boundaries  of  the  Olympic  Coast  Marine 
Sanctuary  or  the  Strait  of  Juan  de  Fuca. 

Specific  Conunents  Requested 

To  ensure  that  the  Coast  Guard 
provides  to  Congress  the  most  cost- 
effective  plan  for  implementing  an 
international  private-sector  tug-of- 
opportunity  system,  the  Coast  Guard 
needs  more  information.  The  Coast 
Guard  is  particularly  interested  in 
receiving  information,  views,  and  data 
on  the  following  questions  and  areas  of 
concern: 

1.  What  topics  should  the  plan 
address? 

2.  How  might  a  private  sector  tug-of- 
opportunity  system  be  implemented  and 
operated?  What  private  sector  entity 
would  be  best  suited  to  administer  a 
tug-of-opportimity  system? 

3.  What  are  the  historical  and  current 
volumes  and  types  of  traffic  transiting 
through  the  area  of  concern?  What  are 
the  projections  for  traffic  in  future 
years? 

4.  What  are  the  numbers  and  types 
(ship  particulars,  horsepower,  bollard 
pull,  etc.)  of  tugs  operating  in  the  area 
of  concern? 

5.  What  are  the  costs  for  tugs  of 
varying  capability? 

6.  Wnat  are  the  various  cost 
components  of  a  tug-of-opportunity 
system? 

7.  How  might  the  private  sector 
allocate  the  system  costs  among  the 
various  users?  Should  costs  be  passed 
on  to  ship  operators  on  a  operator  by 
operator  basis,  voyage  basis,  risk  basis 
or  some  combination  of  these  or  other 
factors? 


8.  Are  there  alternatives  to  a  tug-of- 
opportunity  system?  What  are  the  costs/ 
benefits  of  these  alternatives  and  why 
are  they  more  cost-effective?  What 
specific  resources  and  funding  do  they 
require? 

9.  If  you  represent  an  ocean  carrier  or 
towing  company  that  routinely  transits 
the  Strait  of  Juan  de  Fuca  or  the 
Washington  coast,  do  your  vessels 
ciirrently  observe  the  IMO  approved 
area  to  be  avoided  (ATBA)  off  the 
Washington  coast?  When  your  vessels 
transit  along  the  Washington  coast,  how 
far  off  shore  do  they  routinely  transit? 

All  respondents  are  requested  to 
please  identify  their  status  or  affiliation 
in  the  marine  industry,  if  any,  and 
please  provide  the  basis  upon  which 
costs  were  calculated. 

Dated:  March  28, 1996. 
I.  C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief 

Marine  Safety  and  Environmental  Protection 

Directorate. 

(PR  Doc.  96-8354  Filed  4-3-96;  845  am] 

BILUNO  COOE  4«1»-14-M 


Federal  Aviation  Administration 

Federal  Aviation  Administration  Life 
Cycle  Acquisition  Management  System 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  FAAs  new  Acquisition 
Management  System,  which  is  effective 
April  1.  This  docimient  contains  pobcy 
guidance  that  implements  the  FY  1996 
Transportation  Appropriation  Bill, 
signed  by  President  CUnton  in 
November  1995,  that  gave  FAA  an 
exemption  from  acquisition  laws  and 
provided  authority  to  create  a  flexible, 
more  cost  effective  system.  Guidance  is 
focused  on  the  acquisition  management 
system,  the  Ufe  cycle  acquisition 
process,  the  procurement  system  and 
process,  and  an  acquisition  work  force 
learning  system.  Acquisitions  are 
handled  by  integrated  product  teams, 
who  provide  support  through  all  stages 
of  the  process. 

EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  FAA 
Hotline  number  202/267-7029. 
SUPPLEMENTARY  INFORMATION:  Internet 
Home  Page:  http://www.faa.gov/asu/ 
asulOO/acq-reform/acq_  home, htm 

Background 

The  1996  Department  of 
Transportation  Appropriations  Act. 
PubUc  Law  104-50.  signed  by  the 
President  on  November  22, 1995. 


required  the  FAA  to  "develop  an 
acquisition  management  system  that 
addresses  the  unique  needs  of  the 
agency  and,  at  a  minimum,  provides  for 
more  timely  and  cost-effective 
acquisitions  of  equipment  and 
materials."  FAA  was  directed  to  create 
this  system  "notwithstanding  provisions 
of  Federal  acquisition  law.  '  A  team  of 
FAA  employees  designed  a  new  system 
with  input  from  industry,  the  aviation 
commimity.  and  other  government 
agencies.  The  provisions  in  the  FAA 
Acquisition  Management  System  take 
effect  on  April  1.  1996.  The  information 
collection  associated  with  this  system  is 
approved  under  0MB  control  number 
2120-0595.  This  is  an  emergency 
clearance  through  June  30.  1996.  The 
FAA  wrill  be  accepting  comments  on 
this  system  until  April  22  and 
submitting  a  request  at  that  time  for  a 
three  year  clearance.  When  the 
clearance  is  received,  the  expiration 
date  will  be  pubfished  in  the  Federal 
Register.  Under  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number. 

Issued  in  Washington,  DC,  on  March  29, 
1996 

Gilbert  B.  Devey.  Jr.. 
Deputy  Director.  Office  of  Acquisitions. 
IFR  Doc.  96-8245  Filed  4-1-96;  10:08  ami 
BILUMG  COOE  4»1»-13-M 


Federal  Transit  Administration 

Transfer  of  Federally  Assisted  Land  or 
Facility 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  intent  to  transfer 

Federally  assisted  land  or  facility. 

SUMMARY:  The  Federal  Transit  Laws 
permit  the  Administrator  of  the  Federal 
Transit  Administration  (FTA)  to 
authorize  a  recipient  of  FTA  funds  to 
transfer  land  or  a  facility  to  a  public 
body  for  any  public  purpose  with  no 
further  obfigation  to  the  Federal 
Government  if,  among  other  things,  no 
Federal  agency  is  interested  in  acquiring 
the  asset  for  Federal  use.  .^ccordingly. 
FTA  is  issuing  this  Notice  to  advise 
Federal  agencies  that  the  Rochester- 
Genesee  Regional  Transportation 
Authority  intends  to  transfer  a  parcel  of 
land,  located  at  105  Barrington  Street  m 
Rochester,  New  York  to  the  City  of 
Rochester. 

EFFECTIVE  DATE:  Any  Federal  agency 
interested  in  acquiring  the  land  or 
facility  must  notify  the  FTA.  Region  II, 
of  its  interest,  by  May  6,  1996. 


ADDRESSES:  Interested  parties  should 
notify  the  Regional  Qffice  by  writing  the 
Federal  Transit  Administration,  26 
Federal  Plaza.  Suite  2940.  New  Yorit. 
NY  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hans  Point  Ehi  Jour.  FTA.  Region  II. 
212-264-8162  or  Ann  Catlin.  Office  of 
Grants  Management  at  202/366-1647. 

SUPPLEMENTARY  INFORMATION: 

Background 

49  U.S.C.  section  5334(g)  (formerly. 
Section  12(k)  of  the  FT  Act.  as 
amended)  pro\ides  guidance  on  the 
transfer  of  capital  assets.  Specifically,  if 
a  recipient  of  FTA  assistance  determines 
that  capital  assets  (including  land) 
acquired,  in  whole  or  part,  with  such 
assistance  are  no  longer  needed  for  the 
purposes  for  which  they  were  acquired, 
the  Administrator  may  authorize  the 
transfer  of  such  assets  to  any  pubfic 
body  to  be  used  for  any  public  purpose 
with  no  further  obligation  to  the  Federal 
Government. 

Section  5334lg)  Determinations 

The  provision  also  provides  that 
before  the  FTA  may  authorize  such  a 
transfer,  the  FTA  must  first  determine 
that: 

(A)  The  asset  being  transferred  vkrill 
remain  in  public  use  for  not  less  than  5 
years  after  the  date  of  the  transfer: 

(B)  There  are  no  purposes  eligible  for 
assistance  under  the  Federal  Transit 
Laws  for  which  the  asset  should  be 
used; 

(C)  The  overall  benefit  of  allo\»'ing  the 
transfer  outweighs  the  Federal 
Government  interest  in  liquidation  and 
return  of  the  Federal  financial  interest 
in  the  asset,  after  consideration  of  fair 
market  value  and  other  factors;  and 

(D)  In  any  case  in  which  the  asset  is 
a  facility  or  land,  there  is  no  interest  in 
acquiring  the  asset  for  Federal  use. 

Federal  Interest  in  Acquiring  Land  or 
Facility 

This  document  implements  the 
requirements  of  49  U.S.C.  section 
5334(g)(1)(D).  Accordingly.  FTA  hereby 
provides  notice  of  the  availabiUty  of  the 
land  or  facility  further  described  below. 
Any  Federal  agency  Interested  in 
acquiring  the  affected  land  or  facility 
should  promptly  notify  the  FTA. 

If  no  Federal  agency  is  interested  in 
acquiring  the  existing  land  or  facihty. 
FTA  will  make  certain  that  the  other 
requirements  specified  in  section  49 
U.S.C.  section  5334(g)(1)  (A)  through  (C) 
are  met  before  permitting  the  asset  to  be 
transferred. 
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Additional  Description  of  Land  or 
Facility 

The  parcel  of  land  is  located  at  105 
Barrington  Street,  Rochester.  New  York, 
and  having  an  area  of  approximately 
9,585  sq.  ft.  The  land  is  currently  used 
as  a  neighborhood  park  with  a  brick 
walkway  and  two  metal  benches  as 
improvements. 

Issued  on:  March  20. 1996. 
Thomas  J.  Ryan, 

Regional  Administrator. 

(FR  Doc.  96-8337  Filed  4-3-96:  8:45  am] 

BILUNO  COOE  4nO-67-P 


National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
to  Support  ttie  Demonstration  and 
Evaluation  of  Safe  Communities 
Programs 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  EXDT. 
ACnON:  Announcement  of  discretionary 
cooperative  agreements  to  support  the 
demonstration  and  evaluation  of  Safe 
Communities  programs. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  a  discretionarv'  cooperative 
agreement  program  to  demonstrate  and 
evaluate  the  effectiveness  of  the  Safe 
Communities  concept  for  traffic  safety 
initiatives.  The  Safe  Communities 
program  offers  communities  a  new  way 
to  control  traffic  injuries.  This  approval 
recognizes  that  traffic-related  deaths  and 
injuries  are  primarily  a  local  community 
problem.  The  Safe  Communities 
program  adopts  a  comprehensive  injury 
control  approach  to  address  traffic 
injury  problems  within  the  context  of  all 
injuries.  Recognizing  that  traffic 
fatalities  are  only  a  small  part  of  the 
total  traffic  injury  problem,  it  focuses  on 
injuries  (as  opposed  to  fatalities)  to 
define  the  traffic  safety  problem,  and 
asks  who  is  paying  the  costs  of  the 
injuries.  Four  characteristics  define  the 
Safe  Communities  approach;  data 
Linkage,  expanded  partnerships,  citizen 
involvement  in  setting  priorities,  and 
integrated  and  comprehensive  injury 
control. 

This  notice  solicits  applications  from 
public  and  private,  non-profit,  not-for- 
profit  and  commercial  organizations, 
governments  and  their  agencies,  or  a 
consortium  of  these  organizations  that 
are  interested  in  developing, 
implementing  and  evaluating  the  Safe 
Communities  approach  in  their 
community.  The  funds  from  this 
program  may  only  be  used  to  support 
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traffic  safety  activities  writhin  the  larger 
context  of  community  injury  control 
efforts.  NHTSA  anticipates  awarding 
two  (2)  demonstration  and  evaluation 
projects  for  a  period  of  three  years  as  a 
result  of  this  announcement. 
DATES:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
Jime  4.  1996. 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 
ATTN:  Amy  Poling,  400  7th  Street. 
S.W.,  Room  5301,  Washington,  D.C. 
20590.  All  applications  submitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-96-H-05166.  Interested 
applicants  are  advised  that  no  separate 
package  exists  beyond  the  contents  of 
this  aimouncement. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  administrative  questions  may 
be  directed  to  Amy  Poling,  Office  of 
Contracts  and  Procurement,  at  (202)- 
366-9552.  Programmatic  questions 
relating  to  this  cooperative  agreement 
program  should  be  directed  to  Eh-.  Maria 
E.  Vegega,  PoUcy  Advisor,  Traffic  Safety 
Programs.  NHTSA.  Room  5125  (NTS- 
01),  400  7th  Street,  S.W..  Washington. 
D.C.  20590  (202)  366-1755,  or  by  e-mail 
at  mvegega@nhtsa.dot.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  past  several  decades  witnessed 
dramatic  advances  in  medical  care  and 
shifts  in  health  behaviors.  Despite  the 
advances,  injuries  remain  a  major  health 
care  problem,  and  the  leading  cause  of 
death  for  persons  from  age  1  to  44. 
Fatalities,  however,  are  only  a  small  part 
of  the  total  injury  picture.  For  each 
injury-related  death,  there  are  19  injury 
hospitalizations  and  over  300  injuries 
that  require  medical  attention.  These 
injuries  account  for  almost  10  percent  of 
ail  physician  office  visits  and  38  percent 
of  all  emergency  department  visits.  For 
an  individual,  these  injuries  can  vastly 
diminish  quality  of  life.  For  society, 
injuries  pose  a  significant  drain  on  the 
health  care  system,  incurring  huge 
treatment,  acute  care  and  rehabilitation 
costs. 

Motor  vehicle  injuries,  in  particular, 
are  the  leading  cause  of  all  injury  deaths 
and  the  leading  cause  of  death  for  each 
age  from  5  through  27.  Motor  vehicle- 
related  injuries  are  the  principal  cause 
of  on-the-job  fatalities,  and  the  fatalities, 
and  the  third  largest  cause  of  all  deaths 
in  the  U.S.  Only  heart  disease  and 
cancer  kill  more  people.  However,  far 
more  people  are  injured  and  survive 
motor  vehicle  crashes  than  die  in  these 


crashes.  In  1994,  for  example,  while 
over  40,000  persons  were  killed  in 
motor-vehicle  related  incidents,  over  3.1 
million  were  injured  in  police-reported 
incidents;  an  even  greater  number 
utilized  emergency  departments.  These 
injured  persons  often  required  medical 
care  and  many  required  long-term  care. 
The  costs  of  these  injuries  are 
enormous,  over  $137  billion  each  year 
in  economic  costs  and  $14  billion  in 
medical  costs. 

The  vast  majority  of  these  injuries  and 
deaths  are  not  acts  of  fate,  but  are 
predictable  and  preventable.  Injury 
patterns,  including  traffic-related  injury 
patterns,  vary  by  age  group,  gender,  and 
cultural  group.  There  are  also  seasonal 
and  geographic  patterns  to  injury.  Once 
the  cause  of  the  injury  is  identified, 
intervention  can  be  designed  to  address 
the  cause  and  reduce  the  number  of 
injuries. 

Safe  Communities:  A  New  Generation  of 
Community  Programs 

American  traffic  safety  advocates  have 
traditionally  worked  in  partnerships 
with  many  organizations  and  groups  to 
achieve  a  successful,  long  and 
established  history  in  preventing  and 
reducing  traffic-related  injuries  and 
fatalities.  For  over  15  years,  community- 
based  traffic  safety  programs  have  been 
and  remain  an  effective  means  for 
identifying  local  crash  problems  and 
providing  local  solutions. 

Building  on  past  success,  the  Safe 
Communities  program  offers 
communities  a  new  way  to  control 
traffic  injuries.  This  approach 
recognizes  that  traffic-related  deaths  and 
injuries  are  primarily  a  local  community 
problem.  Effective  preventive  efforts 
require  a  coordinated  approach 
involving  Federal,  State  and  local 
organizations.  The  Safe  Communities 
approach  adopts  a  comprehensive 
injury  control  approach  to  address 
traffic  injury  problems  within  the 
context  of  all  injuries.  Recognizing  that 
traffic  fatalities  are  only  a  small  part  of 
the  total  traffic  injury  problem,  Safe 
Communities  focus  on  injuries  (as 
opposed  to  fatalities)  to  define  tJieir 
traffic  safety  problem,  and  ask  who  is 
paying  the  costs  of  the  injuries.  Safe 
Communities  recognize  the  importance 
of  citizens  in  identifying  community 
problems  and  solutions,  as  well  as  tie 
importance  of  partnerships  in 
implementing  solutions  to  community 
problems. 

The  Safe  Communities  approach 
represents  an  evolutionary  (rather  than 
revolutionary)  way  in  which  community 
programs  are  established  and  managed. 
Four  characteristics  define  the  Safe 
Communities  approach:  data  Unkage, 


expanded  partnerships,  citizen 
involvement  in  setting  priorities,  and 
integrated  and  comprehensive  injury 
control.  EarJa  of  these  characteristics  is 
described  below. 

Data  linkage  is  critical  to  Safe 
Communities  because  addressing  traffic- 
related  injuries  suggests  that  not  only 
fataUties  are  reduced,  but  injuries  and 
health  care  costs  as  well.  This  shift  from 
an  emphasis  on  fatalities  to  one 
emphasizing  injuries  and  cost  reduction 
means  that  different  data  bases  need  to 
be  identified.  Police  crash  reports  tell 
only  part  of  the  story.  Health 
departments,  hospitals,  EMS  providers, 
business,  rehabihtation  programs,  and 
insurance  companies  become  sources 
for  understanding  the  magnitude  and 
consequences  of  traffic  injuries  and 
monitoring  progress  in  reducing  the 
problem.  Data  linkage  also  identifies 
common  risk  factors  (e.g..  young  people 
who  drink  are  at  risk  for  impaired 
driving,  violence,  sex,  drowning,  etc.)  so 
that  countermeasures  can  be  designed  to 
address  them  (e.g..  traffic  safety  and 
violence  prevention  efforts  can  join 
forces  to  reduce  youth  access  to 
alcohol). 

Expanded  partnerships  are  important 
to  solve  local  injury  problems 
effectively  through  comprehensive  and 
collaborative  strategies.  Traffic  safety 
advocates  have  long  recognized  that 
traffic  problems  are  too  complex  and 
resources  too  limited  for  them  to  solve 
in  isolation.  As  a  result,  over  the  years, 
the  traffic  safety  community  has  worked 
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with  law  enforcement,  emergency 
medical  services,  local  government, 
schools,  courts,  business,  health 
departments,  and  community  and 
advocacy  organizations  to  reduce  traffic 
injuries.  Safe  Communities  continue  to 
work  with  these  existing  partners,  but 
also  seek  to  expand  the  partnership  base 
to  involve  actively  the  medical,  acute 
care  and  rehabilitation  communities. 
These  groups,  which  have  traditionally 
been  focused  on  treating  disease,  need 
to  be  engaged  as  integral  partners  in 
preventing  injuries. 

Safe  Communities  enlist  business  and 
employers  as  full  partners  m 
community  injury  prevention  activities 
Employers  need  to  understand  how 
traffic-related  injuries  contribute  to  their 
overall  costs,  and  how  participation  in 
community-wide  injury  prevention 
efforts  can  help  them  reduce  their  own 
costs  due  to  motor  vehicle  injuries. 
Through  partnerships  and  collaboration, 
Safe  Communities  spread  program 
ov^nership  and  delivery  systems 
throughout  the  community.  Finally, 
Safe  Communities  provide  an 
opportimity  for  traditional  traffic  safety 
partners — such  as  law  enforcement  and 
schools — ^to  understand  better  the 
linkages  among  risk-taking  behaviors. 
For  example,  individuals  who  commit 
traffic  offenses  may  also  be  involved 
with  other  kinds  of  problem  or  illegal 
behaviors. 

Citizen  involvement  and  input  are 
essential  to  establish  community 
priorities  for  identified  problems.  Town 


meetings  are  routinely  used  to  solicit 
citizen  input  and  feedback  about 
community  injury  problems.  Individual 
citizens  are  actively  involved  in 
identifying,  designing  and 
implementing  solutions  to  their  injury 
problems.  Citizens  actively  participate 
in  problem  identification,  assume 
responsibility  and  ownership  for 
shaping  solutions,  and  share  m  both  the 
successes  and  challenges  of  their 
program. 

An  integrated  and  comprehensive 
injury  control  system  is  used, 
incorporating  prevention,  acute  care, 
and  rehabihtation  as  active  and 
essential  participants  in  solving 
community  injury  problems.  This  is  the 
crux  of  the  Safe  Communities  approach, 
and  often  one  or  more  of  these  groups 
have  not  traditionally  been  involved  in 
addressing  community  traffic  injury 
problems.  Involvement  of  the  three 
component  groups  will  not  happen 
overnight  or  in  every  community,  but  it 
is  something  to  strive  for  over  lime 

The  "evolutionary  shift"  ftxjm  current 
programs  to  Safe  Communities  is 
summarized  in  Table  1  (below). 
Community  partners  participate  as 
equals  in  developing  solutions,  sharing 
success,  assuming  program  risks, 
planning  for  self-sufficiency,  and 
building  a  commumty  infrastructure 
and  process  for  continual  improvement 
of  community  life  through  reduction  of 
traffic-related  injuries,  falahlies.  and 
costs. 


Table  1  .—New  Thinking  About  Community  Programs 


Current  program  emphasis 

Reducing  fatalities 

Traffic  safety  as  the  objective 

Prevention-based  solutiortt - 

Agency-taased  delivery  system  — 

Traditonal  traffic  safety  partners  

Administrative  evaluation  


Objectives 


Evotving  program  empr^asts 


Reducing  fatal  and  non-fatal  injunes  &  health  care  and  social  costs. 

Traffic  safety  integrated  into  txoader  injury  control  efforts 

Systems-based  solutions  (integratKxi  of  prevention,  acute  care,  rehat>iitat)on). 

Community'citizen  ownership. 

Adds  new  or  expanded  health,  injury,  business  and  government  partners. 

Impact  evaluation/cost  tjenefrt  analysis.  


Under  this  cooperative  agreement 
program,  the  effectiveness  of  the  Safe 
Communities  approach  for  traffic  safety 
initiatives  shall  be  demonstrated  and 
evaluated  to  determine  the  impact  on 
reducing  traffic  related  injuries  and 
associated  costs  to  the  community. 
Specific  objectives  for  this  cooperative 
agreement  program  are  as  follows: 

1.  Work  vdth  existing  community 
traffic  safety  and/or  injury  control 
coalitions  and  apply  the  defining 
characteristics  to  estabhsh  a  Safe 
Communities  approach  for  reducing 
traffic  injuries. 


2.  Use  community  and/or  state  data, 
as  appropriate,  to  define  the 
community's  traffic  injury  problem 
within  the  context  of  the  community's 
overall  injury  problem.  Where  possible, 
population  based  data  are  preferred. 
Data  sources  in  addition  to  police  crash 
reports  are  to  be  used  for  this  purpose. 
Where  possible,  the  costs  of  traffic 
injuries  to  the  community  (which  may 
include  emergency  medical  services, 
acute  care,  hospital,  medical, 
rehabilitation,  insurance,  lost  wages, 
and  workmen's  compensation)  are  to  be 
documented. 

3.  Actively  engage  commimity 
residents  in  defining  both  the 


community's  traffic  injury  problem  as 
well  as  solutions  to  the  problem  The 
grantee  shall  develop  strategies  for 
ensuring  citizen  involvement 
throughout  the  project. 

4.  In  addition  to  traditional  traffic 
safety  partners  (e.g..  law  enforcement) 
identic  and  actively  engage  health  care 
(both  provider  and  payer)  and  business 
partners  in  the  Safe  Communities 
approach.  The  grantee  is  responsible  for 
ensuring  active  and  committed 
participation  from  these  two  sectors. 

5.  Implement  a  program  to  reduce 
traffic-related  injuries  in  the 
community.  The  programs  could 
address  any  area  of  traffic  safety 
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including  alcohol-impaired  driving,  use 
of  occupant  restraints,  speeding, 
emergency  medical  services,  or 
pedestrian  or  bicycle  safety.  The 
intervention  program  should  be  based 
on  data  and  citizen  input  and  should 
actively  engage  all  sectors  of  the 
community,  including  health  care, 
business,  local  government,  law 
enforcement,  schools,  and  media. 

6.  Evaluate  the  effectiveness  of  the 
Safe  Communities  approach  in  reducing 
traffic-related  injuries  and  associated 
costs.  In  addition,  evaluate  the  process 
of  establishing  a  Safe  Communities 
approach  (what  works,  what  does  not 
work,  how  to  engage  partners,  how  to 
overcome  barriers,  challenges,  how  to 
turn  challenges  into  opportunities,  etc.). 

Availability  of  Funds  and  Period  of 
Support 

A  total  of  $675,000  is  available  in 
Fiscal  Year  1996  to  fund  two  (2) 
demonstration  and  evaluation  projects 
for  a  project  of  three  years.  In  each 
project,  $150,000  must  be  dedicated  to 
evaluation  activities.  Given  the  amount 
of  Federal  funds  available  for  this  effort, 
applicants  are  strongly  encouraged  to 
seek  other  funding  opportunities  to 
supplement  the  Federal  funds. 

^  NHTSA  Involvement 

NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
management  of  each  cooperative 
agreement  and  to  coordinate  activities 
between  the  grantees  and  NHTSA. 

2.  Provide  information  and  technical 
assistance  from  government  sources 
within  available  resources  and  as 
determined  appropriate  by  the  COTR. 

3.  Serve  as  a  liaison  between  NHTSA 
Headquarters.  Regional  Officers  and 
other  (Federal,  State  and  local) 
interested  in  the  Safe  Communities 
approach  and  the  activities  of  the 
grantee. 

4.  Stimulate  the  transfer  of 
information  among  cooperative 
agreement  recipients  and  others  engaged 
in  Safe  Communities  activities. 

Eligibility  Requirements 

Applications  may  be  submitted  by 
public  and  private,  non-profit,  not-for- 
profit  and  commercial  organizations, 
and  governments  and  their  agencies  or 
a  consortium  of  the  above.  Universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  pnvate  organizations, 
and  State  and  local  governments  are 
eligible  to  apply.  Interested  applicants 


are  advised  that  no  fee  or  profit  will  be 
allowed  under  this  cooperative 
agreement  program.  These 
demonstration  projects  will  require 
extensive  collaboration  among  each  of 
these  various  organizations  in  order  to 
achieve  the  program  objectives.  It  is 
envisioned  during  the  pre-application 
process,  these  various  organizations  will 
designate  one  organization  to  prepare 
and  submit  the  formal  application. 

Application  Procedure 

Each  appUcant  must  submit  one 
original  and  two  copies  of  the 
application  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NAD- 
30),  ATTN:  Amy  Poling,  400  7th  Street, 
S.W..  Room  5301,  Washington,  DC 
20590.  Submission  of  three  additional 
copies  will  expedite  processing,  but  is 
not  required.  Applications  must  be 
typed  on  one  side  of  the  page  only,  and 
must  include  a  reference  to  NHTSA 
Cooperative  Agreement  No.  DTNH22- 
96-H-05166.  Unnecessarily  elaborate 
applications  beyond  what  is  sufficient 
to  present  a  complete  and  effective 
response  to  this  invitation  are  not 
desired.  Only  complete  application 
packages  received  on  or  before  June  4, 
1996  will  be  considered. 

Application  Content 

1.  The  application  package  must  be 
submitted  with  OMB  standard  Form  424 
(Rev.  4-68,  including  424A  and  424B), 
Application  for  Federal  Assistance,  with 
the  requirement  information  filled  in 
and  certified  assurances  signed.  While 
the  form  424A  deals  with  budget 
information,  and  Section  B  identified 
Budget  Categories,  the  available  space 
does  not  permit  a  level  of  detail  which 
is  sufficient  to  provide  for  a  meaningful 
evaluation  of  the  proposed  total  costs.  A 
supplemental  sheet  shall  be  provided 
which  presents  a  detailed  breakdown  of 
the  proposed  costs,  as  well  as  any  costs 
which  the  appUcant  indicates  will  be 
contributed  locally  in  support  of  the 
demonstration  project. 

2.  The  appUcation  shall  include  a 
program  narrative  statement  which 
addresses  the  following  information  in 
separately  labeled  sections: 

a.  A  description  of  the  community  in 
which  the  applicant  proposes  to  work. 
For  the  purposes  of  this  program,  a 
"community"  includes  a  city,  towm  or 
county,  small  metropofitan  area,  or  even 
a  large  neighborhood  (i.e.,  it  does  not 
have  to  correspond  with  a  political 
jurisdiction).  It  should  be  large  enough 
so  that  the  program  can  have  a 
demonstrable  effect  on  injuries,  while 
not  so  large  as  to  lose  a  sense  of 
community.  The  description  of  the 
community  should  include,  at  a 


minimum,  community  demographics, 
the  community's  traffic  injury  problem, 
data  sources  available,  exiting  traffic 
safety  or  injury  control  coalitions,  and 
community  resources. 

b.  A  description  of  the  goal  of  the 
program  and  how  the  applicant  plans  to 
establish  a  Safe  Communities  program 
in  the  proposed  site.  What  will  the 
apphcant  do  to  "move"  the  site  towards 
the  Safe  Communities  concept?  What 
will  be  different  from  existing 
community  programs?  How  will  the 
applicant  obtain  citizen  involvement  in 
setting  program  priorities?  What  health 
and  business  partners  will  be  engaged? 
How  will  they  be  engaged?  What  will 
they  do? 

c.  An  Implementation  Plan  that 
describes  the  interventions  or  activities 
proposed  to  achieve  the  objectives  of  the 
Safe  Communities  program.  If  this 
apphcation  is  submitted  by  a 
community  with  an  existing  traffic 
safety  program  that  will  serve  as  the 
starting  point  for  the  Safe  Communities 
progremi,  and  has  done  problem 
identification,  then  the  specific 
interventions  or  activities  proposed 
should  be  described.  If  this  application 
proposes  establishing  a  new  program, 
then  a  description  of  the  types  of 
activities  and  interventions  which  the 
Safe  Communities  program  will  give 
priority  consideration  should  be 
provided.  What  action  will  the 
commimity  undertake  to  reach  its 
objectives?  How  will  the  intervention  be 
delivered?  How  will  defivery  be 
monitored?  What  are  the  expected 
results  from  the  intervention? 

d.  A  detailed  Evaluation  Plan  (both 
quantitative  and  qualitative)  that 
describes  the  kinds  of  questions  to  be 
addressed  by  the  evaluation  design, 
what  the  outcome  measures  are,  how 
they  will  be  measured,  the  methodology 
for  collecting  the  data,  how  often  data 
will  be  collected,  and  how  the  data  will 
be  analyzed.  The  plan  should  indicate 
how  action  undertaken  by  the 
community  will  be  linked  with  outcome 
measures.  It  is  important  that  the  area 
encompassed  by  the  Safe  Communities 
program  coincide  with  the  population 
covered  by  the  data  to  be  used  in  the 
evaluation,  or  that  the  data  systems 
allow  the  disaggregation  of  the  relevant 
population. 

e.  A  description  of  the  full  working 
partnership  that  has  been  or  will  be 
established  to  conduct  the  Safe 
Communities  program.  The  application 
shall  describe  all  the  partners  that  will 
participate  in  the  program  (e.g.,  local 
government,  law  enforcement,  health 
care,  injury  prevention,  insurance, 
business,  education,  media,  citizens) 
and  what  the  role  of  each  partner  will 
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be.  A  complete  set  of  letters  of 
commitment  from  major  partners, 
organizations,  groups,  and  individuals 
proposed  for  involvement  in  this  project 
shall  detail  what  each  partner  is  willing 
to  do  over  the  course  of  the  project 
period.  For  partners  serving  as  data 
sources,  the  letter  shall  also  indicate  the 
data  which  will  be  provided,  or  for 
which  access  is  authorized,  and  any 
Umitations  on  the  use  of  the  data  by  the 
Safe  Communities  program,  or  by  the 
NHTSA. 

f.  A  description  of  how  the  project 
vvill  be  managed,  both  at  the  applicant- 
level  and  at  the  community  level.  The 
application  shall  identify  the  proposed 
project  manager  and  any  personnel 
considered  critical  to  the  successful 
accomplishment  of  this  project, 
including  a  brief  description  of  their 
qualifications  and  respective 
organizational  responsibilities.  The 
roles  and  responsibiUties  of  the 
applicant,  the  community  and  any  , 
others  included  in  the  application 
package  shall  be  specified.  The 
proposed  level  of  effort  in  performing 
the  various  activities  shall  also  be 
identified.  A  staffing  plan  and  resume 
for  all  key  project  personnel  shall  be 
included  in  the  application. 

g.  A  separately-labeled  section  with 
information  demonstrating  that  the 
applicant  meets  all  of  the  following 
special  competencies: 

(1)  Knowledge  and  familiarity  with 
data  sources  such  as  police  crash  and 
crime  reports,  EMS  files,  emergency 
department  data,  hospital  discharge 
data,  and  injury'  cost  data  (i.e.  cost  of 
injuries  to  the  community),  and  injury 
surveillance  systems  (including 
analyzing  and  linking  such  data  files). 
Availability  of  and  accessibility  to 
relevant  data  in  their  community  for  use 
by  the  Safe  Communities  Team  and 
includes  at  least  the  police  crash  reports 
and  one  or  two  injury  data  sources. 

(2)  Capable  of: 

i.  Designing  comprehensive  program 
evaluations; 

ii.  Collecting  and  analyzing  both 
quantitative  and  qualitative  data; 

iii.  Synthesizing,  summarizing  and 
reporting  evaluation  results  which  are 
usable  and  decision-oriented. 

(3)  Experience  in  working  in 
partnership  with  others,  especially 
business,  health  care  systems  (providers 
and  payers)  and  government 
organizations,  media  and  with  local 
citizens  in  implementing  solutions  to 
community  problems. 

(4)  Experience  in  implementing  injury 
control  programs  (prevention,  acute 
care,  rehabilitation)  at  the  community 
level. 


h.  A  Dissemination  Plan  that 
describes  how  the  results  of  this 
demonstration  and  evaluation  project 
will  be  shared  with  interested  parties 
The  Dissemination  Plan  should  include 
preparation  of  a  final  report  and  process 
manual  (see  reporting  requirements),  a 
briefing  at  the  NHTSA  headquarters, 
presentation  at  one  or  more  national 
meetings  (e.g.,  APHA,  Lifesavers 
•   *   *),  and  if  appropriate,  preparation 
and  submission  of  a  paper  for 
publication  in  a  professional  journal. 

Application  Review  Process  and 
Evaluation  Factors 

Each  application  package  will 
initially  be  reviewed  to  confirm  that  the 
applicant  is  an  eligible  recipient  and 
that  the  application  contains  all  of  the 
items  specified  in  the  Application 
Contents  section  of  this  announcement. 
Each  complete  appUcation  from  an 
eligible  recipient  will  then  be  evaluated 
bv  an  Evaluation  Committee.  The 
appUcations  will  be  evaluated  using  the 
following  criteria: 

1 .  Understanding  of  the  Community 
(10%).  The  extent  to  which  the 
applicant  has  demonstrated  an 
understanding  of  the  proposed 
community,  including  the  community's 
demographics,  traffic  safety  problem, 
resources  (including  data),  and  political 
structure.  The  extent  to  which  the 
appUcant  is  knowledgeable  about 
community  data  sources,  is  able  to  use 
the  data  sources  to  define  the 
community  traffic  injun,-  problem,  and 
has  demonstrated  the  community's  need 
for  a  Safe  Communities  approach  to 
controlling  traffic  injuries  and  the 
community's  willingness  to  commit  and 
participate  in  the  program.  The  extent  to 
which  the  appUcant  has  access  to  the 
community  and  potential  target 
populations  in  the  community. 

2.  Goals,  Objectives  and 
Implementation  Plan  (20%).  The  extent 
to  which  the  applicant's  goals  are 
clearly  articulated  and  the  objectives  are 
time-phased,  specific,  measurable,  and 
achievable.  The  extent  to  which  the 
Implementation  Plan  will  achieve  an 
outcome-oriented  result  that  will  reduce 
traffic-related  injuries  and  costs  to  the 
community.  The  Implementation  Plan 
should  address  what  the  applicant 
proposes  to  implement  in  the  proposed 
community  and  how  this  will  be 
accompUshed.  The  Implementation  Plan 
will  be  evaluated  with  respect  to  its 
feasibility,  realism,  and  abiUty  to 
achieve  tiie  desired  outcomes. 

3.  Collaboration  (20%).  The  extent  to 
which  the  applicant  has  demonstrated 
that  a  full  working  partnership  for  data 
acquisition  and  analysis,  design, 
implementation,  and  evaluation  of  the 


program  has  been  established  among  the 
appUcant  and  critical  components  in  the 
community.  Has  the  applicant  specified 
who  will  be  involved  in  the  program 
and  what  the  role  of  each  partner  will 
be?  The  extent  to  which  the  appUcant 
has  demonstrated  access  to  partners 
deemed  critical  to  this  effort,  such  as 
health  care,  business,  and  local 
government.  Has  the  appUcant  shown 
that  potential  partners  are  committed  to 
working  with  the  program?  In  what  way 
will  potential  partners  participate?  The 
extent  to  which  the  appUcant  descnbes 
how  citizens  will  be  actively  engaged  in 
the  Safe  Communities  program. 

4.  Evaluation  Plan  (25%).  Hovf  well 
the  appUcant  describes  the  proposed 
evaluation  design  and  the  methods  for 
measuring  the  processes  and  outcomes 
of  the  proposed  inter\entions 
(countermeasures).  How  well  will  the 
Evaluation  Plan  be  able  to  measure  the 
effectiveness  of  the  Safe  Communities 
approach?  Does  the  appUcant  provide 
sufficient  evidence  that  the  proposed 
communitv  partnership  is  committed  to 
evaluation?  Are  there  sufficient  data 
sources  and  is  there  sufficient  capacity 
to  collaborate  with  appropriate 
community  program  partners  to  ensure 
access  to  data:  identih/create  and  te^t 
appropriate  instruments;  and  collect 
and  analyze  quantitative  and  qualitative 
data  for  measuring  the  effectiveness  of 
the  Safe  Communities  approach'  How 
well  does  the  appUcant  ensure  the 
availability  of  staff  and  faciUties  to  carry 
out  the  submitted  Evaluation  Plan? 

5.  Special  Competencies  (15%).  The 
extent  to  which  the  appUcant  has 
demonstrated  knowledge  and 
experience  accessing  and  using  relevant 
data  sources,  designing  and 
implementing  comprehensive  program 
evaluations  (using  both  qualitative  and 
quantitative  data),  implementing  injury 
control  programs,  and  working  in 
partnership  with  others  on  community 
programs. 

6.  Project  Management  and  Staffing 
(10%).  The  appUcant  provides  a 
reasonable  plan  for  accompUshing  the 
objectives  of  the  project  within  the  time 
fraine  set  out  in  this  announcement.  The 
extent  to  which  the  proposed  staff, 
including  management  and  program 
staff  and  community  partners,  are 
clearly  described,  appropriately 
assigned,  and  have  adequate  skills  and 
experiences.  The  extent  to  which  the 
applicant  has  the  capacity  and  facilities 
to  design,  implement,  and  evaluate  a 
complex  and  comprehensive 
community  program.  The  extent  to 
which  the  appUcant  provides  details 
regarding  the  level  of  effort  and 
allocation  of  time  for  each  staff  position. 
Did  the  appUcant  submit  an 
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organizational  chart  and  resume  for 
each  proposed  staff  member? 

Special  Award  Selection  Factors 

While  not  a  requirement,  applicants 
are  strongly  urged  to  seek  funds  from 
other  Federal.  State,  local  and  private 
sources  to  augment  those  available 
imder  this  announcement.  For  those 
applications  that  are  evaluated  as 
meritorious  for  consideration  of  award, 
preference  may  be  given  to  those  that 
have  proposed  cost-sharing  strategies 
and/or  have  other  proposed  funding 
sources  in  addition  to  those  in  this 
announcement. 

Terms  and  Conditions  of  Award 

1.  Prior  to  award,  each  grantee  must 
comply  with  the  certification 
requirements  of  49  CFR  Fart  20. 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  and  49  CFR 
Part  29.  Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug  Free  Workplace  (Grants). 

2.  Reporting  Requirements  and 
Deliverables: 

a.  Quarterly  Progress  Reports  should 
include  a  summary  of  the  previous 
quarters  activities  and 
accomplishments,  as  well  as  the 
proposed  activities  for  the  upcoming 
quarter.  Any  decisions  and  actions 
required  in  the  upcoming  quarter 
should  be  included  in  the  report.  The 
grantee  shall  supply  the  progress  report 
to  the  Contracting  Officer's  Technical 
Representative  (COTR)  every  ninety  (90) 
davs.  following  date  of  award. 

6.  Program  Implementation  and 
Evaluation  Review.  The  grantee  shall 
submit  a  revised  program 
Implementation  and  Evaluation  Plan  no 
more  than  12  months  after  award  of  the 
cooperative  agreement,  or  as  soon  as  the 
Safe  Communities  program  has 
completed  the  problem  identification 
activity,  has  determined  what  traffic 
safety  problem  or  problems  will  be 
addressed,  and  determined  what 
program  or  programs  will  be 
implemented  to  reduce  the  traffic- 
related  injuries.  The  NHTSA  COTR  will 
review  and  comment  on  this  revised 
plan.  The  plan  should  describe  the 
problem  identification  effort  (data 
sources  used,  how  analyzed,  and  the 
results  including  costs  of  traffic  injuries 
to  the  community),  how  the 
community's  traffic  injury  problems  and 
proposed  solutions  were  determined, 
how  input  was  obtained  from  citizens, 
and  how  the  program  will  be  evaluated. 
This  final  Evaluation  Plan  should 
describe  how  the  effectiveness  of  the 
Safe  Communities  program  will  be 


determined  and  how  the  process  issues 
involved  in  establishing  and 
implementing  a  Safe  Communities 
program  will  be  determined. 

c.  Draft  Final  Report  and  Draft  Process 
Manual.  The  grantee  shall  prepare  a 
Draft  Final  Report  that  includes  a 
description  of  the  community 
(including  the  traffic  safety  problem  and 
data  sources  to  support  the  problem), 
partners,  intervention  strategies, 
program  implementation,  evaluation 
methodology  and  findings  from  the 
program  evaluation.  The  grantee  shall 
also  prepare  a  Draft  Process  Manual 
describing  what  happened  in  the 
community  in  establishing  a  Safe 
Communities  approach  to  traffic  injury. 
In  terms  of  technology  transfer,  it  is 
important  to  know  what  worked  and  did 
not  work,  under  what  circumstances, 
and  what  can  be  done  to  avoid  potential 
problems  in  implementing  community 
programs.  This  Process  Manual  shall 
contain  the  "lessons  learned"  in 
establishing  a  safe  community.  The 
grantee  shall  submit  the  Draft  Final 
Report  and  Draft  Process  Manual  to  the 
COTR  90  days  prior  to  the  end  of  the 
performance  period.  The  COTR  will 
review  each  draft  document  and  provide 
comments  to  the  grantee  within  30  days 
of  receipt  of  the  documents. 

d.  Final  Report  and  Process  Manual. 
The  grantee  shall  revise  the  Draft  Final 
Report  and  Draft  Process  Manual  to 
reflect  the  COTR's  comments.  The 
revised  documents  shall  be  delivered  to 
the  COTR  on  or  before  the  end  of  the 
performance  period.  The  grantee  shall 
supply  the  COTR  one  camera-ready 
copy,  one  computer  disk  copy  in 
WordPerfect  format,  and  four  additional 
hard  copies  of  each  revised  document. 

3.  Meetings  and  Briefings.  The  grantee 
shall  plan  for  at  least  one  meeting  per 
year  in  Washington,  D.C.  with  the 
NHTSA  COTR  and  other  interested 
parties,  as  well  as  an  interim  briefing 
approximately  midway  through  the 
Project  Period,  and  a  final  briefing  at  the 
end  of  the  project  period.  In  addition,  a 
presentation  at  one  or  more  national 
meetings  (e.g.,  APHA,Lifesavers  *  *  *) 
should  be  considered  as  part  of  the 
Dissemination  Plan. 

4.  During  the  effective  performance 
period  of  cooperative  agreements 
awarded  as  a  result  of  this 
announcement,  the  agreement,  as 
applicable  to  the  grantee,  shall  be 
subject  to  the  National  Highway  Traffic 
Safety  Administration's  General 
Provisions  for  Assistance  Agreements. 


Issued  on  March  29,  1996. 

James  Hedlund, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

IFR  Doc.  96-8312  Filed  4-3-96:  8:45  am) 
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Surface  Transportation  Board ' 
[STB  Finance  Docket  No.  32883] 

Chester  Valley  Railway,  Inc.— 
Acquisition  and  Operation 
Exemption— Consolidated  Rail 
Corporation 

Chester  Valley  Railway,  Inc.  (CVR),  a 
noncarrier.  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  and  operate  2.14  route  miles  of 
rail  line  from  Consolidated  Rail 
Corporation  known  as  the  Bridgeport 
Industrial  Track,  between  the 
connection  with  the  Consolidated  Rail 
Corporation  at  approximately  milepost 
0.0  to  milepost  2.14  at  Henderson  Road. 
This  2.14  mile  rail  line  is  located 
entirely  within  Bridgeport,  Montgomery 
County,  PA. 

The  parties  expect  to  consummate  the 
proposed  transaction  on  March  31, 
•1996. 

This  proceeding  is  related  to  John  C. 
Nolan^^orxtinuance  in  Control 
Exemption— Chester  Valley  Railway, 
Inc.,  STB  Finance  Docket  No.  32884, 
wherein  John  C.  Nolan  has  concurrently 
filed  a  verified  notice  to  continue  to 
control  CVR,  upon  its  becoming  a  Class 
III  rail  carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ail  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32883.  must  be  filed  with 
the  Office  of  the  Secretary,  Surface 
Transportation  Board.  Case  Control 
Branch,  1201  Constitution  Avenue, 
N.W.,  Washington,  DC  20423.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  John  K.  Fiorilla,  Esq.. 
Watson.  Stevens.  Fiorilla  &  Rutter.  290 
George  Street,  P.O.  Box  1185,  New 
Brunswick,  NJ  08903. 

Decided:  .March  29.  1996. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88.  109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29,  1995.  and  look  effect  on  January 
1,  1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901. 
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By  the  Board.  David  M  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary 

IFR  Doc.  9&-8291  Filed  4-3-96:  8:45  ami 
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Surface  Transportation  Board' 
(STB  Finance  Docket  No.  32884) 

John  C.  Nolan— Continuance  in 
Control  Exemption — Chester  Valley 
Railway,  Inc. 

John  C.  Nolan  (Nolan),  a  noncarrier, 
has  filed  a  notice  of  exemption  to 
acquire  control  of  the  Chester  Valley 
Railway,  Inc.  (CVR)  through  ownership 
of  100%  of  its  stock,  upon  CVR's 
becoming  a  Class  III  rail  carrier. 

This  proceeding  is  related  to  Chester 
Valley  Railway,  Inc. — Acquisition  and 


<  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88.  109  Stat  803.  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  11323. 


Operation  Exemption — Consolidated 
Rail  Corporation.  STB  Finance  Docket 
No.  32883.  wherein  CVR  seeks  to 
acquire  and  operate  certain  rail  lines 
from  the  ConsoUdated  Rail  Corporation. 

Nolan  controls,  through  stock 
owTiership.  three  existing  Class  III  rail 
carriers  all  of  which  are  operating  in 
Pennsylvania:  Lancaster  Northern 
Railway:  Bristol  Industrial  Terminal 
Railwav;  and  East  Perm  Railway. 

Nolan  states  that:  (i)  The  railroads 
will  not  connect  with  each  other  or  any 
railroad  in  their  corporate  family;  (ii) 
the  acquisition  of  control  is  not  part  of 
a  series  of  anticipated  transactions  that 
would  connect  the  four  railroads  with 
each  other  or  any  railroad  in  their 
corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C  10502(g),  the  Board 
may  not  use  its  exem.ption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 


11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  earners  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No  32884.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W.. 
Washington.  DC  20423  and  sened  on: 
John  K.  Fionlla.  Esq  .  Watson.  Stevens, 
Fiorilla  &  Rutter.  390  George  Street,  P.O. 
Box  1185.  New  Brunswick.  NJ  08903. 

Decided:  March  29.  1996. 

By  the  Board.  David  M.  Konschnik. 

Director.  Office  of  Proceedings 

Vernon  A.  Williams, 

Secretary. 
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This  section  of  the  FEDERAL  REGISTER 
contains  edrtonal  conections  of  previously 
pubdshed  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
pfepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropnate  document  categones 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Child  Nutrition  Programs  •  Income 
Eligibility  Guidelines 

Correction 

in  notice  document  96—6143 
beginning  on  page  10720  in  the  issue  of 
Friday,  March  15,  1996  make  the 
following  correction 

On  page  10721,  in  the  table,  under 
ALASKA,  under  column  "Reduced 
pnce  meals  ■  185%".  under  "Week", 
corresponding  to  "Housedhold  size"  of 
2,  "451"  should  read  "461". 

BILUNG  CODE  1SOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-01 7-1 920-4686;  CACA  36507] 

Notice  of  Intent  to  Amend  Bishop 
Resource  Management  Plan, 
Bakersfield  District  California;  Notice 
of  Exchange  Proposal:  Manzanar 
Exchange,  California 

Correction 

In  notice  document  96-7390 

appearing  on  page  13872  in  the  issue  of 
Thursday,  March  28,  1996,  make  the 
following  correction: 

On  page  13872,  in  the  third  column, 
in  the  last  paragraph,  in  the  first  line 
"March  13.  1996"  should  read  "Mav  13. 
1996" 

BILUNG  COO€  150^-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  175,  179  and  181 

46  CFR  Parts  2,  159,  and  160 
[CGD  93-055] 
RIN2115-AE58 

Approval  of  Inflatable  Personal 
Flotation  Devices  (PFDs)  for 
Recreational  Boaters 

Correction 

In  rule  document  96-7302  beginning 
on  page  13924  in  the  issue  of  Thursday, 


March  28  1996,  make  the  following 
correction: 

§160.048-7    [Corrected] 

On  page  13930.  in  the  first  column,  in 
§  160.048-7.  in  the  second  line,  "(b)" 

should  read  "(d) '. 

BILUNG  CODE  15OS-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[EE-14-81] 

Proposed  Collection;  Comment 
Request 

Correction 

In  notice  document  96-6154 
begirming  on  page  10844  in  the  issue  of 
Friday.  March  15,  1996  make  the 
following  correction: 

On  page  10844,  in  the  third  column, 
in  the  first  paragraph,  in  the  sixth  line 
"§1.04A"  should  read  "§1.404A". 

BtLUNG  CODE  1506-01-0 


Thursday 
April  4,  1996 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Low-Income  Housing,  Drug  Elimination 
Grants,  Funding  Availability— FY  1996; 
Notice 


a^    i 


15164 


Federal  Register  /  Vol.  61.  No.  66  /  Thursday.  April  4.  1996  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4O43-N-01] 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  Federally  Assisted 
Low-Income  Housing,  Drug  Elimination 
Grants,  Notice  of  Funding 
Availability^-FY  1996 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1996. 

SUMMARY:  This  NOFA  announces  the 
availabihty  of  approximately 
$17,000,000  in  FY  1996  funds  for 
Federally  Assisted  Low-Income  Housing 
Drug  Elimination  Grants.  The  purposes 
of  the  Assisted  Housing  Drug 
Elimination  Program  are  to  eliminate 
drug-related  crime  and  related  problems 
in  and  around  the  premises  of  Federally 
assisted  low-income  housing,  and  to 
make  available  grants  to  help  owners  of 
such  housing  carry  out  plans  to  address 
these  issues.  This  document  describes 
the  purpose  of  the  NOFA,  applicant 
eligibility,  available  amounts,  selection 
criteria,  financial  requirements, 
management,  and  application 
processing,  including  how  to  apply, 
how  selections  will  be  made,  and  how 
applicants  wrill  be  notified  of  results. 

Note:  The  Congress  has  not  yet  enacted  an 
FY  1996  appropriation  for  HUD.  However, 
HUD  is  publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to  prepare 
applications.  The  amount  of  funds 
announced  in  this  NOFA  is  an  estimate  of  the 
amount  likely  to  be  enacted  in  1996.  HUD  is 
not  bound  by  the  estimate  set  forth  in  this 
notice.  The  estimated  amount  may  be 
adjusted  based  on  the  enacted  1996 
appropriation. 

DATES:  Applications  must  be  received  at 
the  local  HUD  Field  Office  on  or  before 
June  3,  1996  at  4  p.m.,  LOCAL  TIME. 
This  Application  Deadhne  is  Firm  as  to 
Date  and  Hour,  In  the  interest  of  fairness 
to  all  competing  applicants,  HUD  will 
treat  as  ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems.  A  facsimile 
transmission  (FAX)  will  not  constitute 
deliver.' 

ADDRESSES:  (a)  AppUcation  Form:  An 
application  form  may  be  obtained  from 
the  HUp  Field  Office  having 
jxmsdiction  over  the  location  of  the 
apphcant  project.  A  list  of  HUD  Field 


Offices  is  attached  to  this  NOFA  as 
Appendix  A.  The  HUD  Field  Office  will 
be  available  to  provide  technical 
assistance  in  the  preparation  of 
applications  during  the  application 
period.  In  addition,  applications  may  be 
obtained  from  the  Multifamily  Housing 
Clearinghouse  by  calling  1-800-685- 
8470. 

(b)  Application  Submission: 
Applications  (original  and  one  copy) 
must  be  received  by  the  deadline  at  the 
appropriate  HUD  Field  Office  with 
jurisdiction  over  the  applicant  project, 
Attention:  Director  of  Multifamily 
Housing.  It  is  not  sufficient  for  the 
application  to  bear  a  postage  date  within 
the  submission  time  f)eriod. 
AppUcations  submitted  by  facsimile  are 
not  acceptable.  HUD  will  not  consider 
applications  received  after  the  deadline. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
application  materials  and  project- 
specific  guidance,  please  contact  the 
Office  of  the  Director  of  Multifamily 
Housing  in  the  HUD  Field  Office  having 
jurisdiction  over  the  project(s)  in 
question.  A  hst  of  HUD  Field  Offices  is 
attached  to  this  NOFA  as  Appendix  A. 

PoUcy  questions  of  a  general  nature 
may  be  referred  to  Michael  Diggs.  Office 
of  Multifamily  Housing  Asset 
Management,  Department  of  Housing 
and  Urban  Development,  Room  6182, 
451  Seventh  Street,  SW..  Washington. 
DC  20410.  Telephone  (202)  708-0614, 
ext.  2514.  (This  number  is  not  toll-free.) 
Hearing-  or  speech-impaired  persons 
may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  Notice  of 
Funding  Availability  (NOFA)  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  in  the  Federal  Register. 

I.  Purpose  and  Substantive  Description 

(a)  Authority 

These  grants  are  authorized  under 
chapter  2.  subtitle  C,  title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et.  seq.),  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (NAHA)  (Pub.  L.  101-625; 
approved  November  28,  1990),  and 


section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28,  1992). 

Note:  This  NOFA  does  NOT  apply  to  the 
funding  available  under  the  statute  for  Public 
and  Indian  Housing. 

(b)  Allocation  Amounts 

(1)  Federal  Fiscal  Year  (FY)  1996 
Funding.  This  NOFA  announces  the 
availability  of  appro.ximately 
$17,000,000  in  FY  1996  funds. 

Note:  The  Congress  has  not  yet  enacted  an 
FY  1996  appropriation  for  HUD.  However. 
HUD  is  publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to  prepare 
applications.  The  amount  of  funds 
announced  in  this  NOFA  is  an  estimate  of  the 
amount  likely  to  be  enacted  in  1996.  HUD  is 
not  bound  by  the  estimate  set  forth  in  this 
notice.  The  estimated  amount  may  be 
adjusted  based  on  the  enacted  1996 
appropriation. 

HUD  is  allocating  grant  funds  under 
this  NOFA  to  four  "Award  Offices"  on 
the  basis  of  a  formula  allocation.  This 
formula  allocation  reflects  the  number 
of  eligible  Federally  assisted  low- 
income  housing  units  in  specific 
geographic  areas  and  the  level  of  drug- 
related  crime  within  each  area,  based  on 
statistics  compiled  by  the  U.S. 
Department  of  Justice.  Federal  Bureau  of 
Investigation  ("Uniform  Crime  Reports 
for  Drug  Abuse  Violations — 1990"). 

(2)  Maximum  Grant  Award  Amounts. 
The  maximum  grant  award  amount  is 
limited  to  $125,000  per  project. 

(3)  Reallocation.  Any  grant  funds 
under  this  NOFA  that  are  allocated  but 
that  are  not  reserved  for  grantees  must 
be  released  to  HUD  Headquarters  for 
reallocation.  HUD  reserves  the  right  to 
fund  portions  of  full  applications.  If  the 
HUD  Award  Office  determines  that  an 
application  cannot  be  partially  funded 
and  there  are  insufficient  funds  to  fund 
the  application  fully,  any  remaining 
funds  after  all  other  applications  have 
been  selected  will  be  released  to  HUD 
Headquarters  for  reallocation.  Amounts 
that  may  become  available  due  to 
deobUgation  will  also  be  reallocated  to 
Headquarters. 

All  reallocated  funds  will  be  awarded 
in  the  following  manner:  HUD  Award 
Offices  will  submit  to  Headquarters  a 
list  of  applications,  with  their  scores 
and  amount  of  funding  requested,  that 
would  have  been  funded  had  there  been 
sufficient  funds  in  the  appropriate 
allocation  to  do  so.  Headquarters  will 
select  applications  from  those  submitted 
by  the  HUD  Award  Offices,  using  a 
random  number  lottery  overseen  by  the 
Offices  of  Housing,  General  Counsel, 
and  Inspector  General,  and  make  awards 
from  any  available  reallocated  funds. 
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(4)  Reduction  of  Requested  Grant 
Amounts.  HUD  may  award  an  amount 
less  than  requested  if: 

(i)  HUD  determines  the  amount 
requested  for  an  eUgible  activity  is 
unreasonable; 

(ii)  Insufficient  amounts  remain  under 
the  allocation  to  fund  the  full  amount 
requested  by  the  applicant,  and  HUD 
determines  that  partial  funding  is  a 
viable  option; 


(iii)  HUD  determines  that  some 
elements  of  the  proposed  plan  are 
suitable  for  funding  and  others  are  not; 

(iv)  HUD  determines  that  a  reduced 
grant  would  prevent  duplicative  Federal 
funding;  or 

(v)  For  any  other  reason  where  good 
cause  exists. 

(5)  Distribution  of  Fimds.  HUD  is 
allocating  funds  to  four  Award  Offices 
that  will  receive  the  scores  from  each 
HUD  Field  Office  that  has  received, 


rated,  ranked,  and  scored  its 
appUcations.  Those  Award  Offices  will. 
m  turn,  request  funding  for  the 
properties  with  the  highest  score  from 
each  HUD  Field  Office.  If  sufficient 
funds  remain,  the  next  highest  scored 
applications,  regardless  of  HUD  Field 
Office,  will  be  awarded  funds  HUD 
intends  to  allocate  grant  funds  under 
this  NOFA  to  the  four  Award  Offices,  in 
accordance  with  the  following  schedule: 


Award  office 


States  covered 


Allocation 


Buffalo  ... 
Krwxville 


Minneapolis 
Little  Ro(*  .. 


Maine,  New  Hampshire,  Vermont,  Massactiusetts,  Connecticut,  RfxxJe  island.  New  Yortc.  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  District  of  Columbia.  West  Virginia.  Virginia. 

Kentucky,  Tennessee,  North  Carolina,  South  Carolina.  Georgia,  Alabama.  Puerto  Rico,  Mis- 
sissippi. Florida.  Iowa,  Kansas,  Missouri,  Nebraska. 

Illinois,  Indiana,  Minnesota.  Wisconsin,  Michigan.  Ohio _ 

Arkansas.  Louisiana,  New  Mexico,  Oklahoma,  Texas.  Coksrado,  Montana.  North  Dakota.  Sooth 
Dakota,  Utah,  Wyoming,  Arizona,  California,  Hawaii.  Nevada,  Alaska,  Idaho.  Oregon.  Washing- 
ton. 


$4,200,000 

4,300,000 

4,100.000 
4.400.000 


Note:  The  Congress  has  not  yet  enacted  ^n 
FY  1996  appropriation  for  HUD.  However, 
HUD  is  publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to  prepare 
applications.  The  amount  of  funds 
announced  in  this  NOFA  is  an  estimate  of  the 
amount  likely  to  be  enacted  in  1996.  HUD  is 
not  bound  by  the  estimate  set  forth  in  this 
notice.  The  estimated  amount  may  be 
adjusted  based  on  the  enacted  1996 
appropriation. 

(c)  Eligibility 

The  following  is  a  listing  of  eligible 
activities,  ineligible  activities,  eligible 
applicants,  and  general  grant 
requirements  under  this  NOFA: 

fl)  Eligible  activities.  Please  note  that 
the  maximum  term  of  the  grant  is  12 
months. 

It  is  the  goal  and  intent  of  the 
Federally  Assisted  Low-hicome  Housing 
Drug  Elimination  Grant  Program  to 
foster  a  sense  of  community  in  dealing 
with  the  issues  of  drug-related  criminal 
activity.  HUD  greatly  desires  and 
encourages  programs  that  foster 
interrelationships  among  the  residents, 
the  housing  ow^ner  and  management,  the 
local  law  enforcement  agencies,  and 
other  community  groups  affecting  the 
housing.  Resident  participation  in  the 
determination  of  programs  and  activities 
to  be  undertaken  is  critical  to  the 
success  of  all  aspects  of  the  program. 
Working  jointly  with  community 
groups,  the  neighborhood  law 
enforcement  precinct,  residents  of 
adjacent  properties,  and  the  community 
as  a  whole  can  enhance  and  magnify  the 
effect  of  specific  program  activities  and 
should  be  the  goal  of  all  applicants. 

(i)  Physical  Improvements  to  Enhance 
Security.  Physical  improvements  that 
are  specifically  designed  to  enhance 
security  are  eligible  for  funding  under 


this  program.  The  improvements  may 
include  (but  are  not  limited  to)  systems 
designed  to  limit  building  access  to 
project  residents,  the  installation  of 
barriers,  lighting  systems,  fences,  bolts, 
locks;  the  landscaping  or 
reconfiguration  of  common  areas  to 
discourage  drug-related  crime;  and  other 
physical  improvements  designed  to 
enhance  security  and  discourage  drug- 
related  activities.  In  particular.  HUD  is 
seeking  plans  that  provide  successful, 
proven,  and  cost-effective  deterrents  to 
drug-related  crime  that  are  designed  to 
address  the  reahties  of  low-income 
assisted  housing  environments.  All 
physical  improvements  must  also  be 
accessible  to  persons  with  disabiUties. 
For  example,  some  types  of  locks  or 
buzzer  systems  are  not  accessible  to 
persons  with  limited  strength,  mobihty. 
or  to  persons  who  are  hearing-impaired. 
All  physical  improvements  must  meet 
the  accessibihty  requirements  of  24  CFR 
part  8. 

(ii)  Programs  to  Reduce  the  Use  Of 
Drugs.  Programs  designed  to  reduce  the 
use  of  drugs  in  and  around  Federally- 
assisted  low-income  housing  projects 
including  drug-abuse  prevention, 
intervention,  referral,  and  treatment 
programs  are  eUgible  for  funding  under 
this  program.  The  program  should 
facilitate  drug  prevention,  intervention, 
and  treatment  efforts,  including 
outreach  to  community  resources  and 
youth  activities,  and  facilitate  bringing 
these  resources  onto  the  premises,  or 
provide  resident  referrals  to  treatment 
programs  or  transportation  to  out- 
patient treatment  programs  away  from 
the  premises.  Funding  is  permitted  for 
reasonable,  necessary,  and  justified 
leasing  of  vehicles  for  resident  youth 


and  adult  education  and  training 
activities  directly  related  to  programs  to 
reduce  the  use  of  drugs  under  this 
section  of  the  NOFA.  Alcohol-related 
activities/ programs  are  not  eligible  for 
funding  under  this  NOFA. 

(A)  Drug  Prevention  Drug  prevention 
programs  that  will  be  considered  for 
funding  under  this  NOFA  must  provide 
a  comprehensive  drug  prevention 
approach  for  residents  that  will  address 
the  individual  resident  and  his  or  her 
relationship  to  family.  p>eers.  and  the 
community.  Prevention  programs  must 
include  activities  designed  to  identif\- 
and  change  the  factors  present  in 
Federally-assisted  low-income  housing 
that  lead  to  drug-related  problems  and 
thereby  lower  the  nsk  of  drug  usage 
Many  components  of  a  comprehensive 
approach,  such  as  refusal  and  restraint 
skills  training  programs  or  drug-related 
family  counseling,  may  already  be 
available  in  the  community  of  the 
apphcant 's  housing  projects,  and  the 
applicant  must  act  to  bring  those 
available  program  components  onto  the 
premises.  Activities  that  should  be 
included  in  these  programs  are: 

(1)  Drug  Education  Opportunities  for 
Residents.  The  causes  and  effects  of 
illegal  drug  usage  must  be  discussed  in 
a  formal  setting  to  provide  both  young 
people  and  adults  the  working 
knowledge  and  skills  they  need  to  make 
informed  decisions  to  confront  the 
potential  and  immediate  dangers  of 
illegal  drugs.  Grantees  may  contract  {in 
accordance  with  24  CFR  85.36)  with 
drug  education  professionals  to  provide 
appropriate  training  or  workshops  The 
drug  education  professionals  contracted 
to  provide  these  ser\'ices  shall  be 
required  to  base  their  services  upon  the 
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program  plan  of  the  grantee.  These 
educational  opportunities  may  be  a  part 
of  resident  meetings,  youth  activities,  or 
other  gatherings  of  residents. 

[2]  Family  and  Other  Support 
Services.  Drug  prevention  programs 
must  demonstrate  that  they  will  provide 
directly  or  otherwise  make  available 
services  designed  to  distribute  drug 
education  information,  to  foster 
effective  parenting  skills,  and  to  provide 
referrals  for  treatment  and  other 
available  support  services  in  the  project 
or  the  community  for  families  living  in 
Federally  assisted  low-income  housing. 

[3)  Youth  Services.  Drug  prevention 
programs  must  demonstrate  that  they 
have  included  groups  composed  of 
young  people  as  a  part  of  their 
prevention  programs.  These  groups 
must  be  coordinated  by  adults  with  the 
active  participation  of  youth  to  organize 
youth  leadership,  sports,  recreational, 
cultural,  and  other  activities  involving 
housing  youth.  The  dissemination  of 
drug  education  information,  the 
development  of  peer  leadership  skills, 
and  other  drug  prevention  activities 
must  be  a  component  of  youth  ser\'ices. 
Activities  or  services  funded  under  this 
program  may  not  also  be  funded  under 
the  Youth  Sports  Program. 

[4]  Economic/Educational 
Opportunities  for  Residents  and  Youth. 
Drug  prevention  programs  should 
demonstrate  the  ability  to  provide 
residents  the  opportunity  for  referral  to 
estabUshed  hi^er  education  or 
vocational  institutions  with  the  goal  of 
developing  or  building  on  the  residents' 
skills  to  pursue  educational,  vocational, 
and  economic  goals.  The  program  must 
also  demonstrate  the  ability  to  provide . 
residents  the  opportunity  to  interact 
with  private  sector  businesses  in  their 
immediate  community  for  the  same 
desired  goals. 

(B)  Intervention.  The  aim  of 
intervention  is  to  identify  Federally- 
assisted  low-income  housing  resident 
drug  users  and  assist  them  in  modifying 
their  behavior  and  in  obtaining  early 
treatment,  if  necessary  The  applicant 
must  establish  a  program  with  the  goal 
of  preventing  drug  problems  from 
continuing  once  detected. 

(C)  Drug  Treatment. 

( 1 )  Treatment  funded  under  this 
program  shall  be  in  and  around  the 
premises  of  the  Federally-assisted  low- 
income  housing  projects  proposed  for 
funding. 

[2]  Funds  awarded  under  this 
program  shall  be  targeted  towards  the 
development  and  implementation  of 
new  drug  referral  treatment  services 
and/or  aftercare,  or  the  improvement  or 
expansion  of  such  program  services  for 
residents. 


[3]  Each  proposed  drug  treatment 
program  should  address  the  following 
goals: 

(i)  Increase  resident  accessibiUty  to 
drug  treatment  services; 

(ii)  Decrease  criminal  activity  in  and 
around  Federally-assisted  low-income 
housing  projects  by  reducing  illicit  drug 
use  among  residents:  and 

[Hi)  Provide  services  designed  for 
youth  and/ or  maternal  drug  abusers, 
e.g.,  prenataiy postpartum  care, 
specialized  counseling  in  women's 
issues,  parenting  classes,  or  other  drug 
supportive  services. 

(4)  Approaches  that  have  proven 
effective  with  similar  populations  vnll 
be  considered  for  funding.  Programs 
should  meet  the  following  criteria: 

{/)  Applicants  may  provide  the  service 
of  formal  referral  arrangements  to  other 
treatment  programs  not  in  and  around 
the  project  when  the  resident  is  able  to 
obtain  treatment  costs  from  sources 
other  than  this  program.  Applicants  may 
also  provide  transportation  for  residents 
to  out-patient  treatment  and/or  support 
programs. 

[ii]  Provide  family/collateral 
counsehng. 

[Hi]  Provide  linkages  to  educational/ 
vocational  counseling. 

(iv)  Provide  coordination  of  services 
to  appropriate  local  drug  agencies,  HFV- 
related  service  agencies,  and  mental 
health  and  public  health  programs. 

[v)  AppUcants  must  demonstrate  a 
working  partnership  with  the  Single 
State  Agency  or  State  license  provider 
or  authority  with  drug  program 
coordination  responsibilities  to 
coordinate,  develop,  eind  implement  the 
drug  treatment  proposal.  In  particular, 
applicants  must  review  and  determine 
with  the  Single  State  Agency  or  State 
license  provider  or  authority  with  drug 
program  coordination  responsibilities 
whether; 

[A]  The  drug  treatment  provider(s) 
has  provided  drug  treatment  services  to 
similar  populations,  identified  in  the 
application,  for  two  prior  years;  and 

[B)  The  drug  treatment  proposal  is 
consistent  with  the  State  treatment  plan 
and  the  treatment  service  meets  all  State 
licensing  requirements. 

(iii)  Resident  Councils  (RCs). 
Providing  funding  to  resident  councils 
to  strengthen  their  role  in  developing 
programs  of  eligible  activities  involving 
site  residents  is  ehgible  for  funding 
under  this  program. 

(2)  Ineligible  activities.  Funding  is  not 
permitted  for  any  activities  Usted  below: 

(i)  Any  activity  or  improvement  that 
is  normally  funded  from  project 
operating  revenues  for  routine 
maintenance  or  repairs,  or  those 
activities  or  improvements  that  may  be 


funded  through  reasonable  and 
affordable  rent  increases. 

(ii)  The  acquisition  of  real  property  or 
physical  improvements  that  involve  the 
demolition  of  any  units  in  the  project  or 
displacement  of  tenants. 

(iii)  Costs  incurred  prior  to  the 
effective  date  of  the  grant  agreement, 
including,  but  not  limited  to,  consultant 
fees  for  surveys  related  to  the 
application  or  its  preparation. 

(iv)  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
security  and  protective  services. 

(v)  The  employment  of  one  or  more 
individuals: 

(A)  To  investigate  drug-related  crime 
on  or  about  the  real  property  comprising 
any  Federally-assisted  low-income 
project;  or 

(B)  To  provide  evidence  relating  to 
such  crime  in  any  administrative  or 
judicial  proceeding. 

(vi)  The  provision  of  training, 
communications  equipment,  and  other 
related  equipment  for  use  by  voluntary 
tenant  patrols  acting  in  cooperation 
with  local  law  enforcement  officials. 

(vii)  Funding  is  not  permitted  for 
treatment  of  residents  at  any  in-patient 
medical  treatment  programs/facilities. 

(viii)  Funding  is  not  permitted  for 
detoxification  procedures,  short  term  or 
long  term,  designed  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  in  the  body  tissues  of  a 
patient. 

(ix)  Funding  is  not  permitted  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medications  that 
are  prescribed  regularly  for  a  long 
period  of  supportive  therapy  (e.g., 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder. 

(3)  Eligible  Applicants.  The  appliccmt 
must  be  the  owner  of  a  Federally 
assisted  low-income  housing  project 
under: 

(i)  Section'221(d)(3),  section 
221(d)(4),  or  section  236  of  the  National 
Housing  Act.  (Note  however,  only 
section  221(d)(4)  and  section  221(d)(3) 
market  rate  projects  with  project-based 
assistance  contracts  are  considered 
Federally  assisted  low-income  housing. 
Therefore,  section  221(d)(4)  and  section 
221(d)(3)  market  rate  projects  with 
tenant-based  assistance  contracts  are  not 
considered  Federally  assisted  low- 
income  housing  and  are  not  eligible  for 
funding.); 

(ii)  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965;  or 

(iii)  Section  8  of  the  United  States 
Housing  Act  of  1937. 

(4)  General  Grant  Requirements,  The 
following  requirements  apply  to  all 
activities,  programs,  or  fimctions  used 
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to  plan,  budget  and  evaluate  the  work 
funded  under  this  program. 

(i)  After  applications  have  been 
ranked  and  selected,  HUD  and  the 
applicant  shall  enter  into  a  grant 
agreement  setting  forth  the  amount  of 
the  grant,  the  physical  improvements  or 
other  eligible  activities  to  be 
undertaken,  financial  controls,  and 
special  conditions,  including  sanctions 
for  violation  of  the  agreement. 

(ii)  The  policies,  guidelines  and 
requirements  of  this  NOFA,  48  CFR  part 
31,  other  applicable  OMB  cost 
principles,  HUD  program  regulations, 
HUD  Handbooks,  and  the  terms  of 
grant/special  conditions  and  subgrant 
agreements  apply  to  the  acceptance  and 
use  of  assistance  by  grantees  and  will  be 
followed  in  determining  the 
reasonableness  and  allocability  of  costs. 
All  costs  must  be  reasonable  and 
necessary. 

(iii)  The  term  of  funded  activities  may 
not  exceed  12  months. 

(iv)  Owners  must  ensure  that  any 
funds  received  under  this  program  are 
not  commingled  with  other  HUD  or 
project  operating  funds. 

(v)  To  avoid  duplicate  funding  owners 
must  establish  controls  to  assure  that 
any  funds  from  other  sources,  such  as 
Reserve  for  Replacement  or  Rent 
Increases,  are  not  used  to  fund  the 
physical  improvements  to  be 
undertaken  under  this  program. 

(vi)  Employment  preference.  A 
grantee  under  this  program  shall  give 
preference  to  the  employment  of 
residents,  and  comply  with  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  and  24  CFR  part  135.  to 
carry  out  any  of  the  eligible  activities 
under  this  part,  so  long  as  such 
residents  have  comparable 
qualifications  and  training  as 
nonresident  applicants. 

(vii)  Termination  of  funding.  HUD 
may  terminate  funding  if  the  grantee 
fails  to:  undertake  the  approved 
program  activities  on  a  timely  basis  in 
accordance  with  the  grant  agreement, 
adhere  to  grant  agreement  requirements 
or  special  conditions,  or  submit  timely 
and  accurate  reports. 

(viii)  Subgrants  (subcontracting): 

(A)  A  grantee  may  directly  undertake 
any  of  the  eligible  activities  under  this 
NOFA,  or  it  may  contract  with  a 
qualified  third  party,  including 
incorporated  Resident  Councils  (RCs). 
Resident  groups  that  are  not 
incorporated  RCs  may  share  with  the 
grantee  in  the  implementation  of  the 
program,  but  may  not  receive  funds  as 
subgrantees. 

(B)  Subgrants  or  cash  contributions  to 
incorporated  RCs  may  be  made  only 
under  a  written  agreement  executed 


between  the  grantee  and  the  RC.  The 
agreement  must  include  a  program 
budget  that  is  acceptable  to  the  grantee, 
and  that  is  otherwise  consistent  with  the 
grant  application  budget.  The  agreement 
must  obligate  the  incorporated  RC  to 
permit  the  grantee  to  inspect  and  audit 
the  RC  financial  records  related  to  the 
agreement,  and  to  account  to  the  grantee 
on  the  use  of  grant  funds  and  the 
implementation  of  program  activities.  In 
addition,  the  agreement  must  describe 
the  nature  of  the  activities  to  be 
undertaken  by  the  subgrantee.  the  scope 
of  the  subgrantee's  authority,  and  the 
amount  of  insurance  to  be  obtained  by 
the  grantee  and  the  subgrantee  to  protect 
their  respective  interests. 

(C)  The  grantee  shall  be  responsible 
for  monitoring,  and  for  providing 
technical  assistance  to,  any  subgrantee 
to  ensure  compliance  with  HUD 
program  requirements,  including  OMB 
Circular  Nos.  A-110  and  A-122,  which 
apply  to  the  acceptance  and  use  of 
assistance  by  private  nonprofit 
organizations.  The  procurement 
requirements  of  Attachment  O  of 
Circular  A-110  apply  to  RCs.  The 
grantee  must  also  ensure  that 
subgrantees  have  appropriate  insurance 
liability  coverage. 

(d)  Selection  Criteria  and  Ranking 
Factors 

HUD  will  review  each  application  to 
determine  that  it  meets  the  requirements 
of  this  NOFA  and  to  assign  points  in 
accordance  with  the  selection  criteria.  A 
total  of  200  points  is  the  maximum 
score  available  under  the  selection 
criteria.  An  apphcation  must  receive  a 
score  of  at  least  151  points  out  of  the 
maximum  of  200  points  that  may  be 
awarded  under  this  competition  to  be 
eligible  for  funding.  After  assigning 
points  to  each  application,  HUD  Field 
Offices  will  rank  the  applications  in 
order.  The  Award  Office  will  select  the 
highest  ranking  apphcation  from  each 
HUD  Field  Office  whose  eligible 
activities  can  be  fully  funded.  The 
Award  Office  will  then  select  the 
highest  scored  unfunded  application 
submitted  to  it  regardless  of  Field  Office 
and  continue  the  process  until  all  funds 
allocated  to  it  have  been  awarded  or  to 
the  point  that  there  are  insufficient 
acceptable  appbcations  for  which  to 
award  funds. 

Grants  under  this  program  are 
categorically  excluded  from  review 
under  the  National  Environmental 
Pohcy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321).  However,  prior  to  the  award  of 
grant  funds  under  the  program,  HUD 
will  perform  an  envirormiental  review 
to  the  extent  required  under  the 
provisions  of  24  CFR  50.4. 


Each  application  submitted  will  be 
evaluated  on  the  basis  of  the  following 
selection  criteria: 

(1)  The  Quality  of^e  Plan  to  Address 
the  Problem,  (maximum  points:  60) 

In  assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  quality  of  the  appUcant's  plan 
to  address  the  drug-related  crime 
problem,  and  the  problems  associated 
with  drug-related  crime,  in  the  projects 
proposed  for  funding,  and  how  well  the 
activities  proposed  for  funding  fit  in 
with  the  plan,  (maximum  p>oints:  10) 

(ii)  The  anticipated  effectiveness  of 
the  plan  and  the  proposed  activities  in 
reducing  or  eUminating  drug-related 
crime  problems  over  an  extended 
period  (maximum  points:  10) 

(iii)  How  the  activities  identified  in 
the  plan  will  affect  and  address  the 
problem  of  drug-related  crime  in 
adjacent  properties,  (maximum  points: 
5) 

(iv)  Evidence  that  the  proposed 
activities  have  been  found  successful  in 
similar  circumstances  in  terms  of 
controlhng  drug-related  crime, 
(maximum  jxjints:  5) 

(v)  Whether  the  property  is  located 
within  an  area  identified  as  ha\'ing  a 
Safe  Neighborhood  Action  Plan  (SNAP) 
or  similar  plan  or  program  designated 
for  combatting  drug-related  criminal 
activity.  (0  points  if  not,  20  points  if  so 
located.) 

(vi)  Whether  the  property  is 
participating  in  Neighborhood  Networks 
(NN)  (formerly  called  Computerized 
Community  Coimections  (CCC)J  and  has 
submitted  a  NN  Plan  or  other  endence 
of  commitment  to  NN  (see  section  ni.(j) 
of  this  NOFA).  (maximum  pomts;  10  for 
submitting  a  NN  Plan.  5  for  submitting 
other  evidence  committing  to  NN.) 

(2)  The  Support  of  Local  Government/ 
Law  Enforcement  Agencies,  (maximum 
points:  20) 

In  assessing  this  criterion.  HUD  will 
consider  the  following  factors: 

(i)  Evidence  that  the  project  owner 
has  sought  assistance  in  deterring  drug- 
related  crime  problems  and  the  extent  to 
which  the  owner  has  participated  in 
programs  that  are  available  from  local 
governments  or  law  enforcement 
agencies;  (maximum  points;  10);  and 

(ii)  The  level  of  supf)ort  by  the  local 
government  or  law  enforcement  agency 
for  the  applicant  s  proposed  activities, 
(maximum  points.  10) 

(3)  The  Extent  of  the  Drug-Related 
Crime  Problem  in  the  Housing  Project 
Proposed  for  Assistance,  (maximum 
points:  50) 

In  assessing  this  critenon.  HUD  will 
consider  the  degree  of  severity  of  the 
drug-related  crime  problem  in  the 
project  proposed  for  funding,  as 
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demonstrated  by  the  information 
required  to  be  submitted  under  section 
ffl.(h)ofthisNOFA- 

(4)  The  Support  of  Residents  in 
Planning  and  Implementing  the 
Proposed  Activities,  (maximum  points: 
30) 

In  assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  Evidence  that  comments  and 
suggestions  have  been  sought  from 
residents  to  the  proposed  plan  for  this 
program,  and  the  degree  to  which 
residents  will  be  involved  in 
implementation,  (maximum  points:  20) 

(li)  Evidence  of  resident  support  for 
the  proposed  plan,  (maximum  points: 
10) 

(5)  Capacity  of  Ov>mer  and 
Management  to  Undertake  the  Proposed 
Activities:  (maximum  points:  40) 

In  assessing  this  criterion,  HUD  will 
consider  the  following: 

(i)  The  most  recent  Management 
Review  completed  bv  the  HUD  Field 
Office.  (Note:  The  HUD  Field  Office  will 
conduct  another  management  review 
after  application  submission  if  the  most 
recent  management  review  is  more  than 
one  year  old),  (maximum  points:  30) 

(ii)  Submission  of  evidence  that 
project  owners  have  initiated  other 
efforts  to  reduce  drug-related  crime  by 
working  with  tenant/law  enforcement 
groups  (e.g.,  estabhshment  of  Tenant 
Watches  or  similar  efforts),  (maximum 
points:  5) 

(iii)  Submission  of  evidence  that 
project  management  carefully  screens 
apphcants  for  units  and  takes 
appropriate  steps  to  deal  with  known  or 
suspected  tenants  exhibiting  drug- 
related  criminal  behavior,  (maximum 
points:  5) 

II.  Application  Process 

(a)  Application  Form:  An  application 
form  may  be  obtained  from  the  HUD 
Field  Office  having  jurisdiction  over  the 
location  of  the  applicant  project.  The 
HUD  Field  Office  will  be  available  to 
provide  technical  assistance  on  the 
preparation  of  apphcations  during  the 
application  period. 

(b)  Apphcation  Submission:  A 
separate  application  must  be  submitted 
for  each  project.  An  application 
(original  and  one  copy)  must  be 
received  by  the  deadline  at  the 
appropriate  HUD  Field  Office  with 
jurisdiction  over  the  applicant  project, 
Attention:  Director  of  Multifamily 
Housing.  It  is  not  sufficient  for  the 
application  to  bear  a  postage  date  within 
the  submission  time  period. 
Apphcations  submitted  by  facsimile 
(FAX)  are  not  acceptable  and  will  not  be 
considered.  Applications  received  after 
the  deadline  will  not  be  considered.  No 


apphcations  will  be  accepted  after  4:00 
PM  (local  time)  in  the  appropriate  HUD 
Field  Office  on  June  3,  1996.  This 
apphcation  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  HUD  will  treat 
as  ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Apphcants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  ehgibihty  brought 
about  by  unanticipated  delays  or  other 
dehvery-related  problems. 

(c)  Application  Notification.  HUD  will 
notify  all  applicants  whether  or  not  they 
were  selected  for  funding. 

III.  Checklist  of  Application 
Submission  Requirements 

To  qualify  for  a  grant  under  this 
program,  an  appUcant  must  submit  an 
apphcation  to  HUD  that  contains  the 
following: 

(a)  Application  for  Federal  Assistance 
form  (Standard  Form  SF-424  and  SF- 
424A).  The  form  must  be  signed  by  the 
applicant. 

(b)  A  description  of  the  apphcant's 
plan  for  addressing  the  problem  of  drug- 
related  crime  in  the  projects  for  which 
funding  is  sought,  which  should  include 
the  activities  to  be  funded  under  this 
program  along  with  all  other  initiatives 
being  undertaken  by  the  applicant.  The 
description  should  also  include  a 
discussion  of: 

(1)  The  anticipated  effectiveness  of 
the  plan  and  the  proposed  activities  in 
reducing  or  eliminating  drug-related 
cnme  problems  over  an  extended 
period. 

(2)  How  the  activities  identified  in  the 
plan  will  affect  and  address  the  problem 
of  drug-related  crime  in  adjacent 
properties. 

(3)  Other  efforts  that  project  owners 
have  initiated  to  reduce  drug-related 
crime  bv  working  with  tenant/law 
enforcement  groups  (e.g.,  estabhshment 
of  Tenant  Watches  or  similar  efforts). 

(4)  Procedures  that  project 
management  uses  to  screen  applicants 
for  units,  and  steps  taken  to  deal  with 
known  or  suspected  tenants  exhibiting 
druB-related  criminal  behavior. 

(c)  Each  applicant  for  funding  for 
physical  improvements  must  submit  a 
written  plan  fully  describing  the 
physical  improvements  to  be 
undertaken  with  per  unit  dollar  costs  for 
each  item.  This  plan  must  be  signed  by 
the  owner. 

(d)  Each  applicant  must  submit  a 
letter  from  the  local  government  or 
pohce  (law  enforcement)  agency  that 
describes  the  type  of  drug-related  crime 
in  the  project  proposed  for  grant 
funding  and  its  immediate  environs, 


and  expresses  a  commitment  to  assist 
the  owner  in  taking  steps  to  reduce  or 
eliminate  the  drug-related  crime 
problems  of  the  project. 

(e)  A  description  of  the  procedure 
used  to  involve  residents  in  the 
development  of  the  plan,  and  written 
summaries  of  any  comments  and 
suggestions  received  from  residents  on 
the  proposed  plan,  along  with  evidence 
that  the  owner  carefully  considered  the 
comments  of  residents  and  incorporated 
their  suggestions  in  the  plan,  when 
practical. 

(f)  A  description  of  the  support  of 
residents  for  the  proposed  activities, 
and  the  ways  in  which  residents  will  be 
involved  in  implementing  the  plan. 
Letters  of  support  from  residents  or  a 
resolution  from  the  resident 
organization  may  be  used. 

(g)  A  copy  of  tlie  most  recent 
management  review  performed  by  HUD, 
and  evidence  supporting  the  capacity  of 
the  ovkTier  and  management  to 
undertake  the  proposed  activities. 

(h)  Detailed  information,  such  as  local 
government  and  police  reports,  showing 
the  degree  of  drug-related  crime  in  the 
project  and  adjacent  properties  to 
demonstrate  the  degree  of  severity  of  the 
drug- related  crime  problem.  This 
information  may  consist  of: 

(1)  Objective  data.  The  best  available 
objective  data  on  the  nature,  source,  and 
extent  of  the  drug-related  crime 
problem,  and  the  problems  associated 
with  drug-related  crime.  These  data  may 
include  (but  are  not  necessarily  limited 
to)  crime  statistics  from  Federal,  State, 
tribal,  or  local  law  enforcement 
agencies,  or  information  from  the 
applicant's  records  on  the  types  and 
sources  of  drug-related  crime  in  the 
project  proposed  for  assistance; 
descriptive  data  as  to  the  types  of 
offenders  committing  drug-related  crime 
in  the  applicant's  project  (e.g..  age. 
residence,  etc.);  the  number  of  lease 
terminations  or  evictions  for  drug- 
related  criminal  activity;  the  number  of 
emergency  room  admissions  for  drug 
use  or  drug-related  crime;  the  number  of 
pohce  calls  for  drug-related  criminal 
activity;  the  number  of  residents  placed 
in  treatment  for  substance  abuse:  and 
the  school  drop-out  rate  and  level  of 
absenteeism  for  youth.  If  crime  statistics 
are  not  available  at  the  project  or 
precinct  level,  the  applicant  may  use 
other  reliable  objective  data  including 
those  derived  from  the  owner's  records 
or  those  of  private  groups  that  collect 
such  data.  The  crime  statistics  should  be 
reported  both  in  real  numbers  and  as  a 
percentage  of  the  residents  in  each 
project  (e.g.,  20  arrests  for  distribution 
of  heroin  in  a  project  with  100  residents 
reflects  a  20  percent  occurrence  rate). 
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The  data  should  cover  the  past  3-year 
period  and,  to  the  extent  feasible, 
should  indicate  whether  these  data 
reflect  a  percentage  increase  or  decrease 
in  drug-related  crime  over  the  past 
several  years.  Applicants  must  address 
in  their  assessment  how  these  crimes 
have  affected  the  project  and  how  the 
applicant's  overall  plan  and  strategy  is 
specifically  tailored  to  address  these 
dJug-related  crime  problems. 

(2)  Other  data  on  the  extent  of  drug- 
related  crime.  To  the  extent  that 
objective  data  as  described  under 
paragraph  (l)(i)  of  this  section  may  not 
be  available,  or  to  complement  that  data, 
the  assessment  may  use  relevant 
information  from  other  sources  that 
have  a  direct  bearing  on  drug-related 
crime  problems  in  the  project  proposed 
for  assistance.  However,  if  other 
relevant  information  is  to  be  used  in 
place  of.  rather  than  to  complement, 
objective  data,  the  application  must 
indicate  the  reason(s)  why  objective 
data  could  not  be  obtained  and  what 
efforts  were  made  to  obtain  it.  Examples 
of  other  data  include;  resident/staff 
surveys  on  drug-related  issues  or  on-site 
reviews  to  determine  drug  activity;  the 
use  of  local  government  or  scholarly 
studies  or  other  research  conducted  in 
the  past  year  that  analyze  drug  activity 
in  the  targeted  project;  vandalism  costs 
and  related  vacancies  attributable  to 
drug-related  crime;  information  from 
schools,  health  service  providers, 
residents  and  police;  and  the  opinions 
and  observations  of  individuals  having 
direct  knowledge  of  drug-related  crime 
problems  concerning  the  nature  and 
extent  of  those  problems  in  the  project 
proposed  for  assistance.  (These 
individuals  may  include  law 
enforcement  officials,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  drug 
treatment  or  counseling  professionals, 
or  other  social  service  providers  ) 

(i)  If  applying  for  drug  treatment 
program  funding,  a  certification  that  the 
applicant  has  notified  and  consulted 
with  the  relevant  Single  State  Agency  or 
other  local  authority  with  drug  program 
coordination  responsibilities  concerning 
its  application;  and  that  the  proposed 
drug  treatment  program  has  been 
reviewed  by  the  relevant  Single  State 
Agency  or  other  local  authority  and  that 
it  is  consistent  with  the  State  U-eatment 
plan;  and  that  the  relevant  Single  State 
Agency  or  other  local  authority  has 
determined  that  the  drug  treatment 
provider(s)  has  provided  drug  treatment 
services  to  similar  populations 
identified  in  the  application  for  two 
prior  years. 

(j)  If  applying  for  Neighborhood 
Network  (NN)  points  under  section 


I.(d)(l)(vi)  of  this  NOFA,  an  applicant 
must  have  an  approved  NN  Plan, 
submitted  a  Plan  to  the  Field  Office  for 
review,  or  provide  other  evidence  that  a 
commitment  to  NN  is  forthcoming.  This 
evidence  may  include  either  a 
resolution  of  the  resident  council 
supporting  NN  for  the  project  to  be 
established  during  the  period  of  the 
Drug  Elimination  Grant  or  a  similar 
statement  from  the  owner  and  managing 
agent.  • 

(k)  Drug-hee  workplace  The 
certification  with  regard  to  the  drug-free 
workplace  required  by  24  CFR  part  24. 
subpart  F  and  appendix  C. 

(1)  Disclosure  of  Lobbying  Activities. 
If  the  amount  applied  for  is  greater  than 
$100,000,  the  certification  with  regard 
to  lobbying  required  by  24  CFR  part  87 
must  be  included.  See  section  VI. (g). 
below,  of  this  NOFA.  If  the  amount 
applied  for  is  greater  than  $100,000  and 
the  apphcant  has  made  or  has  agreed  to 
make  any  pa\'ment  using 
nonappropriated  funds  for  lobbying 
activity,  as  described  in  24  CFR  part  87, 
the  submission  must  also  include  the 
Disclosure  of  Lobbying  Activities  Form 
(SF-LLL). 

(m)  Form  HUD-2880.  Apphcant/ 
Recipient  Disclosure/Update  Report. 

IV.  Corrections  to  Deficient 
Applications 

HUD  will  notify  the  apphcant  within 
ten  (10)  working  days  of  the  receipt  of 
the  apphcation  if  there  are  any  curable 
technical  deficiencies  in  the 
apphcation.  Curable  technical 
deficiencies  relate  to  minimum 
eligibihty  requirements  (such  as 
certifications,  signatures,  etc.)  that  are 
necessary  for  funding  approval  but  that 
do  not  relate  to  the  quality  of  the 
applicant's  program  proposal  under  the 
selection  criteria.  The  owner  must 
submit  corrections  in  accordance  with 
the  information  provided  by  HUD 
within  14  calendar  days  of  the  date  of 
the  HUD  notification. 

VI.  Other  Matters. 

(a)  Nondiscrimination  and  Equal 
Opportunity.  The  following 
nondiscrimination  and  equal 
opportunity  requirements  apply: 

(1)  The  requirements  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (Fair 
Housing  Act)  (42  U.S.C.  3600-20)  and 
implementing  regulations  issued  at  24 
CFR  chapter  I,  subchapter  A;  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at  24  CFR  part  107;  and  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-2000d-4)  (Nondiscrimination  in 
Federally  Assisted  Programs)  and 


implementing  regulations  issued  at  24 
CFR  part  1 : 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146.  and  the 
prohibitions  against  discrimination 
against  handicap[>ed  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8; 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  part  60-1. 

(4)  The  requirements  of  Executive 
Orders  11625.  12432,  and  12138. 
Consistent  with  HL^D's  responsibihties 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(5)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  use.  1701a),  and  with 
implementing  regulations  in  24  CFR 
part  135. 

(b)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Pohcy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  from  7:30  to  5:30  weekdays  in 
the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  451  Seventh  SUeet,  SW., 
Washington.  DC. 

(c)  Federahsm  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
"federalism  implications"  within  the 
meaning  of  the  Order.  The  NOFA 
announces  the  availability  of  funds  and 
provides  the  application  requirements 
for  Federally  Assisted  Low-Income 
Housing  Drug  Elimination  Grants 
focusing  on  activities  designed  to  deter 
drug-related  crime.  Deterring  drug- 
related  crime  is  a  recognized  goal  of 
general  benefit  without  direct 
implications  on  the  relationship 
between  the  national  government  and 
the  states  or  on  the  distribution  of 
power  cind  responsibilities  among 
various  levels  of  government. 

(d)  Family  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  Executive  Order  12606,  The 
Family,  has  determined  that  the  policies 
announced  in  this  NOFA  will  not  have 

a  significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
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families,  except  indirectly  to  the  extent 
of  the  social  and  other  benefits  expected 
from  this  program  of  assistance. 

(e)  Section  102  HUD  Reform  Act 
Apphcant/Recipient  Disclosures. 
Accountability  in  the  Provision  of  HUD 
Assistance 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUT) 
Reform  Act).  The  final  rule  is  codified 
in  24  CFR  part  4.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  lanuarv'  14. 
1992,  HUD  published  in  the  Federal 
Register  (57  PR  1942)  hirther 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

Documentation  and  public  access 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  5- 
year  period  beginning  not  less  than  30 
davs  after  the  award  of  the  assistance. 
Matenal  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U  S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUT)  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUT) 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  part  4.  and  the  notice 
published  in  the  Federal  Register  on 
lanuary  16,  1992  (57  FR  1942),  for 
further  information  on  these 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  5  years  all  apphcant 
disclosure  reports  (HUT)  Form  2880) 
submitted  in  connection  with  this 
NOF.-\.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — both  apphcant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  US.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  15, 
subpart  C.  and  the  notice  published  in 
the  Federal  Register  on  )anuarv  16, 
1992  (57  FR  1942).  for  further  ' 
information  on  these  disclosure 
requirements.) 


(f)  Section  103  HUD  Reform  Act. 
HUD's  regulations  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
codified  in  24  CFR  part  4,  apply  to  this 
funding  competition.  The  requirements 
of  the  regulations  continue  to  apply 
until  the  announcement  of  the  selection 
of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
apphcations  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
anv  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 
Applicants  or  employees  who  have 
ethics-related  questions  about  what 
information  may  be  discussed  with 
them  during  the  selection  may  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD 
should  contact  the  appropriate  Field 
Office  Counsel  or  Headquarters  counsel 
for  the  program  to  which  the  question 
pertains. 

(g)  Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
under  this  NOF.^  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  Byrd 
.Amendment)  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  S100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Authority:  42  U.S.Q  11901  et  seq. 


Dated:  March  27,  1996. 

Nicolas  P.  Retsinas, 

.■\ssistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Appendix  A:  Field  Office  Addresses 
and  Telephone  Numbers 

Note:  The  first  line  of  the  mailing  address 
for  ail  offices  is  Department  of  Housing  and 
Urban  Development.  Telephone  numbers 
listed  are  not  toil-free. 

HUD— NEW  ENGLAND  AREA 

CONNECTICUT  STATE  OFFICE 
First  Floor 
330  Main  Street 
Hartford.  CT  06106-1860 
(203)  240-4523 
MAINE  STATE  OFFICE 
99  Franklin  Street 
Bangor.  ME  04401-4925 
(207)  945-0467 

MASSACHUSETTS  STATE  OFFICE 

Room  375 

Thomas  P.  O'Neill,  Jr.  Federal  Building 

10  Causeway  Street 

Boston,  Ma'02222-1092 

(617)565-5234 

NEW  HAMPSHIRE  STATE  OFFICE 

Norris  Cotton  Federal  Building 

275  Chestnut  Street 

Manchester,  NH  03101-2487 

(603)  666-7681 

RHODE  ISLAND  STATE  OFFICE 

Sixth  Floor 

10  Weybosset  Street 
Providence,  RI  02903-2808 
(401)528-5351 
VERMONT  STATE  OFFICE 
Room  244 

Federal  Building 

11  Elmwood  Ave. 
P.O.  Box  879 

Burlington,  VT  05402-0879 
(802)  951-6290 

HUD— NEW  YORK.  NEW  JERSEY  AREA 

NEW  JERSEY  STATE  OFFICE 

Thirteenth  Floor 

One  Newark  Center 

Newark,  NJ  07102-5260 

(201)622-7900 

NEW  YORK  STATE  OFFICE 

26  Federal  Plaza 

New  York,  NY  10278-0068 

(212)  264-6500 

ALBANY  AREA  OFFICE 
52  Corporate  Circle 
Albany.  NY  12203-5121 
(518)  464-4200 
BUFFALO  AREA  OFFICE 
Fifth  Floor 
Lafayette  Court 
465  Main  Street 
Buffalo,  NY  14203-1780 
(716) 846-5755 
CAMDEN  AREA  OFFICE 
Second  Floor 
Hudson  Building 
800  Hudson  Square 
Camden,  NJ  08102-1156 
(609)  757-5081 
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HUD— MID  A  TLANTIC  AREA 

DELAWARE  STATE  OFHCE 

Suite  850 

824  .Market  Street 

Wilmington.  DE  19801-3016 

(302)  573-6300 

DISTRICT  OF  COLUMBL\  OFFICE 

820  First  Street.  NE 

Washington.  DC  20002^205 

(202)  275-9200 

MARYLAND  STATE  OFFICE 

Fifth  Floor 

City  Crescent  Building 

10  South  Howard  Street 

Baltimore.  .MD  21201-2505 

(401)962-2520 

PENNSYLVANIA  STATE  OFFICE 

The  Wanamaker  Building 
100  Pennsvlvania  Sq.  East 
Philadelphia.  PA  19107-3390 
(215)656-0548 

VIRGINIA  STATE  OFFICE 

The  3600  Centre 

3600  West  Broad  Street 

P  O  Box  90331 

Richmond.  VA  23230-0331    ' 

(804)  278—4507 

WEST  VIRGINIA  STATE  OFHCE 

Suite  708 

405  Capitol  Street 

Charleston.  WV  25301-1795 

(304)  347-7000 
PITTSBURGH  AREA  OFHCE 
412  Old  Post  Office  Courthouse 
7th  .Avenue  and  Grant  Street 
Pittsburgh,  PA  15219-1906 
(412)  644-6428 

HUD—SOUTHEAST  'CARIBBEAN  AREA 

ALABAMA  STATE  OFFICE 

Suite  300 

Beacon  Ridge  Tower 

600  Beacon  Parkway.  West 
Birmingham.  AL  35209-3144 
(205)  290-7617 
CARIBBEAN  OFFICE 

New  San  Juan  Office  Building 
159  Carlos  E  Chardon  Avenue 
San  Juan.  PR  00918-1804 
(809)  766-6121 
FLORIDA  STATE  OFFICE 
1320  S.  Dixie  Highwav 
Coral  Gables,  FL  33146-2911 

(305)  662-1500 
GEORGIA  STATE  OFFICE 
Richard  B  Russell  Federal  Building 
75  Spring  Street.  S.W. 

Atlanta,  GA  30303-3388 
(404)331-5136 
KENTUCKY  STATE  OFFICE 

601  West  Broadway 
P.O.  Box  1044 
Louisville.  KY  40201-1044 
(502)  582-5251 
MISSISSIPPI  STATE  OFFICE 
Suite  910 

Doctor  .\.H.  McCoy  Federal  Building 

100  West  Capitol  Street 

lackson.  MS  39269-1096 

(601)965-5308 

NORTH  CAROLINA  STATE  OFFICE 

Koger  Building 

2306  West  Meadow  view  Road 


Greensboro.  NC  27407-3707 

(919)  547-4001 

SOUTH  CAROLINA  STATE  OFFICE 

Strom  Thurmond  Federal  Building 

1835  Assembly  Street 

Columbia.  SC '29201-2480 

(803)  765-5592 

TENNESSEE  STATE  OFFICE 

Suite  200 

251  Cumberland  Bend  Drive 

Nashville,  TN  37228-1803 

(615)  736-5213 

JACKSONVILLE  AREA  OFFICE 

Suite  2200 

Southern  Bell  Tower 

301  West  Bav  Street 

Jacksonville,' FL  32202-5121 

(904)  232-2626 

KNOXVILLE  AREA  OFFICE 

Third  Floor 

John  J.  Duncan  Federal  Building 

710  Locust  Street.  SW 

Knoxville,  TN  37902-2526 

(423)  545-4384 

MEMPHIS  AREA  OFFICE 

Suite  1200 

One  Memphis  Place 

200  Jefferson  Avenue 

Memphis.  TN  38103-2335 

(901)  544-3367 

ORLANDO  AREA  OFFICE 

Suite  270 

Langley  Building 

3751  Maguire  Boulevard 

Orlando.  FL  32803-3032 

(407)  648-6441 

TAMPA  AREA  OFFICE 

Suite  700 

Timberlake  Federal  Building  Annex 

501  East  Polk  Su«€t 

Tampa.  FL  33602-3945 

(813)  228-2501 

HUD— MIDWEST  AREA 

ILLINOIS  STATE  OFFICE 

Ralph  H.  Metcalfe  Federal  Building 

77  West  Jackson  Boulevard 

Chicago.  IL  60604-3507 

(312)  353-5680 

INDIANA  STATE  OFHCE 

151  North  Delaware  Street 

Indianapolis.  IN  46204-2526 

(317)226-6303 

MICHIGAN  STATE  OFFICE 

Patrick  V.  McNamara  Federal  Building 

477  Michigan  Avenue 

Detroit.  MI  48226-2592 

(313)226-7900 

MINNESOTA  STATE  OFFICE 

220  Second  Street.  South 

Minneapolis,  MN  55401-2195 

(612)  370-3000 

OHIO  STATE  OFFICE 

200  North  High  Street 

Columbus.  OH  43215-2499 

(614)  469-5737 

WISCONSIN  STATE  OFFICE 

Suite  1380 

Henry  S.  Reuss  Federal  Plaza 

310  West  Wisconsin  Avenue 

Milwaukee.  WI  53203-2289 

(414)  297-3214 

QNCINNATI  AREA  OFRCE 


Room  9002  Federal  Office  Building 
550  Main  Street 
Cincinnati.  OH  45202-3253 
(513)684-2884 
CLEVELAND  AREA  OFnCE 
Fifth  Floor 

Renaissance  Building 
1350  Euclid  Avenue 
Cleveland.  OH  44115-1815 

(216)  522-4058 
FLINT  AREA  OFFICE 
Room  200 

605  North  Saginaw  Street 

Flint.  MI  48502-1953 

(313)  766-5109 

GRAND  RAPIDS  AREA  OFHCE 

2922  Fuller  Avenue.  NE 

Grand  Rapids.  MI  49503-3499 

(616)456-2100 

SPRINGFIELD  AREA  OFFICE 

Suite  206 

509  West  Capitol  Su^el 

Springfield.  IL  62704-1906 

(217)  492-4085 

HUD— SOUTHWEST  AREA 

ARKANSAS  STATE  OFFICE 

Suite  900 

TCBY  Tower 

425  West  Capitol  Avenue 

Little  Rock.  AR  72201-3488 

(501)  324-5931 

LOUISIANA  STATE  OFFICE 

Fisk  Federal  Building 

1661  Canal  Street 

New  Orleans.  LA  70112-2887 

(504)  589-7200 

NEW  .MEXICO  STATE  OFRCE 
625  Truman  Street.  NE 
Albuquerque,  NM  87110-6443 

(505)  262-6463 
OKLAHOMA  STATE  OFHCE 
500  Main  Street 

Oklahoma  Citv.  OK  73102-3202 
(405)  553-7500 

TEXAS  STATE  OFHCE 
1600  Throckmorton  Street 
P.O.  Box  2905 
Fort  Worth.  TX  76113-2905 
(817)  885-5401 

DALLAS  AREA  OFFICE 

Room  860 

525  Griffin  Street 

Dallas.  TX  75202-5007 

(214)  767-8359 

HOUSTON  AREA  OFFICE 

Suite  200 

Norfolk  Tower 

2211  Norfolk 

Houston.  TX  77098-4096 

(713)  834-3274 

LUBBOCK  AREA  OFFICE 

Federal  Office  Building 

1205  Texas  Avenue 

Lubbock.  TX  79401-1093 

(806) 743-7265 

SAN  ANTONIO  ARE.A  OFFICE 

Washington  Square 

800  Dolorosa  Street 

San  Antonio.  TX  78207-4563 

(210)  229-6800 

SHRESTPORT  AREA  OFFICE 

Suite  1510 
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401  Edwards  Street 
Shreveport,  'uA  71101-310" 
(318)  676-3385 
TULSA  AREA  OFFICE 
Suite  110 
Boston  Place 
1516  South  Boston  Street 
Tuisa,  OK  74119-4032 
(918)  581-7434 

GRE.MPL-\I.\S 

IOWA  STATE  OFFICE 

Room  239 

Federal  Building 

210  Walnut  Street 

Des  Moines.  lA  50309-2155 

(515)  284-4512 

(C\.\SAS.  MISSOURI  STATE  OFHCE 

Room  200 

Gatewav  Tower  II 

400  State  Avenue 

Kansas  City  KS  66101-2406 

l913)  551-5462 

\EBR.\SK,\  STATE  OFFICE 

Executive  Tower  Centra 

10909  Mill  Vaiiev  Road 

Omaha,  NE  68154-3955 

(402)  492-3100 

SALVT  LOUIS  \REA  FIELD  OFFICE 

Third  Floor 

Robert  A.  Young  Federal  Building 

1222  Spruce  Street 

St.  Louis.  MO  63103-2836 

(314)  539-6583 

HVD— POCKY  \10i:\TAJ\S  AHEA 

C0L0R.\DO  STATE  OFFICE 
633  l"th  Stree- 
Denver.  CO  80202-3607 
(303)  672-5440 

MO.STANA  STATE  OFFICE 

Room  340 

Federal  Office  Building.  Drawer  10OT5 

301  S  Park 

Helena   .vlT  59626-0095 

(4061  449-5205 

NORTH  DAKOTA  STATE  OFFICE 

Federal  Building 

653  2nd  .Avenue  North 

P  O  Box  2483 

Fargo.  ND  58108-2483 

(701)  23*-5136 

SOUTH  DAKOTA  STATE.  OFFICE 

Suite  1-201 

2400  West  49th  Street 


Sioux  Falls.  SO  57105-6558 

(605)  330-4223 

UTAH  STATE  OFFICE 

Suite  550 

25'  Tower 

257  East.  200  South 

Salt  Lake  City.  UT  84 1 1 1  -2048 

WYOMING  STATE  OFFICE 

4225  Federal  Office  Building 

100  East  B  Street 

P  O  Box  120 

Casper,  WY  82602-1918 

(307)  261-5252 

HUD— PACIFIC  HA  'A'AII  AREA 

ARIZONA  STATE  OFFICE 
Suite  1600 

Two  Arizona  Center 

400  North  5th  Street 

Phoenix.  .AZ  85004-2361 

(602)  379-4434 

CALIFORNIA  STATE  OFFICE 

Philip  Burton  Federal  Building  and  U.S. 

Courthouse 
450  Golden  Gate  Avenue 
P  O  Box  36003 

San  Francisco,  CA  94102-3448 
(415)536-1752 
HAWAII  STATE  OFFICE 
Suite  500 
7  Waterfront  Plaza 
500  Ala  Moana  Boulevard 
Honolulu.  HI  96813-4918 
(808) 522-8175 
NEVADA  STATE  OFFICE 
Suite  205 

1500  E  Tropicana  .Avenue 
Las  Vegas.  NT  89119-6516 
(702)  388-6500 
FRESNO  AREA  OFFICE 
Suite  138 

1630  E.  Shaw  .Avenue 
Fresno,  CA  93710-8193 
(2091 487-5033 

LOS  ANGELES  AREA  OFFICE 

1615  West  OivTnpic  Boulevard 

Los  Angeles,  CA  90015-3801 

(213)251-7122 

RENO  AREA  OFFICE 

Suite  114 

1575  Deiucchi  Lane 

Reno,  NV  89502-6581 

(702)  784-5356 

SACP^MENTO  AREA  OFHCE 


Suite  200 

777  12th  Avenue 

Sacramento,  CA  95814-1997 

(916)  551-1351 

SAN  DIEGO  AREA  OFFICE 

Suite  300 

Mission  City  Corporate  Center 

2365  Northside  Drive 

San  Diego.  CA  92108-2712 

(619)  557-5310 

SANTA  ANA  AREA  OFFICE 

Suite  500 

3  Hutton  Centre 

Santa  Ana.  CA  92707-5764 

(714)957-7333 

TUCSON  AREA  OFFICE 

Suite  700 

Security  Pacific  Bank  Plaza 

33  North  Stone  Avenue 

Tucson.  AZ  85701-1467 

(602)670-6237 

HUI>—SORTHWEST'.AL^SKA  AREA 

ALASKA  STATE  OFFICE 
Suite  401 

University  Plaza  Building 
949  East  36th  .Avenue 
Anchorage  AK  99508-4399 
(907)  271-4170 

IDAHO  STATE  OFFICE 

Suite  220 

Plaza  IV 

800  Park  Boulevard 

Boise.  ID  83712-7743 

(208)  334-1990 

OREGON  STATE  OFHCE 
520  S,W,  6th  .Avenue 
Portland.  OR  97204-1596 
(503)  326-2561 

WASHINGTON  STATE  OFFICE 
Suite  200 

Seattle  Federal  Office  Building 
909  First  .Avenue 
Seattle,  WA  98104-1000 
(206) 220-5101 
SPOK.ANE  AREA  OFFICE 
Eighth  Floor  East 
Farm  Credit  Bank  Building 
West  601  First  Avenue 
Spokane,  WA  99204-0317 
(509:  353-2510 
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Title  3— 

The  President 


Proclamation  6877  of  April  2,  1996 
National  Day  of  Prayer,  1996 


y 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  heritage  is  rich  with  expressions  of  faith  m  God,  Indeed,  the 
desire  for  religious  freedom  was  one  of  the  chief  reasons  that  early  settlers 
risked  their  lives  to  come  to  this  land.  Many  of  those  who  braved  the 
long  ocean  journey  were  men  and  women  of  devout  religious  beliefs  who 
sought  a  new  home  where  they  might  worship  without  persecution.  The 
authors  of  our  Constitution  recognized  this  history  m  the  lenguage  o!  the 
first  amendment,  and  through  times  of  uncertainty,  sorrow,  and  pam,  the 
citizens  of  the  United  States  have  called  upon  the  wisdom  and  m.ercy 
of  the  Almighty  for  guidance  and  strength. 

A  National  Day  of  Prayer,  first  proclaimed  by  the  Continental  Congress 
in  1775,  stems  from  the  understanding  that  faith  is  a  fundamental  part 
of  our  Nation's  social  fabric  In  an  impassioned  speech  before  tne  Constitu- 
tional Convention  in  1787,  Benjamin  Franklin  put  the  importance  of  prayer 
in  perspective,  proposing  that  "...  prayers  imploring  the  assistance  of 
Heaven,  and  its  blessings  on  our  deliberations,  be  held  in  this  Assembly 
everv  morning  before  we  proceed  to  business  ,  .  .  .  "  Ana  so  ;t  has  been 
to  this  day  m  statehouses  all  over  our  great  land. 

Today  we  cherish  the  liberties  the  first  imimiigrants  fought  so  hard  'o  obtain. 
and  we  enjoy  a  degree  of  freedomi  and  prosperity  only  dream.ed  of  200 
years  ago.  And  though  our  citizens  come  from  every  nation  on  Eanh  and 
obsen-e  an  extraordinary  variety  of  religious  faith  and  traditions,  prayer 
remains  at  the  heart  of  the  American  spirit  We  face  many  of  the  same 
challenges  as  our  forebears — ensuring  the  survival  of  freedom  and  sustaining 
faith  in  an  often  hostile  world — and  we  continue  to  pray,  as  thev  did. 
for  the  blessings  of  a  just  and  benevolent  God  to  guide  our  Nation's  course 

This  occasion  calls  us  to  affirm  our  countr\'s  spiritual  roots  ana  to  .*~,umbi\ 
express  our  gratitude  to  the  source  of  our  abundant  good  fortune  .\s  we 
seek  to  renew  the  values  that  have  long  strengthened  America's  families 
and  commiunities,  let  us  reach  out  to  God  and  to  one  another  for  wisdom, 
and  courage,  'VVe  should  celebrate  this  aay  m  the  tradition  of  our  founders 
who  believed  that  God  governs  in  the  affairs  of  men  and  women,  and 
who  based  their  greatest  hopes,  dreams,  and  aspirations  on  the  suretv  of 
divine  protection. 

The  Congress,  by  Public  L^w  100-307.  has  called  on  our  citizens  !o  reaftlrm 
annually  our  dependence  on  Almighty  God  by  recognizing  a  ■Nationa;  Dav 
of  Prayer."  ^ 

NOW,  THEREFORE,  I.  WnXIAM  }  CLINTON,  President  of  the  United  States 

of  America,  do  hereby  proclaim  May  2,  1996,  as  a  National  Day  of  Prayer. 
I  encourage  every  citizen  of  this  great  Nation  to  pray,  each  in  his  or  her 
own  manner,  seeking  strength  from  God  to  face  the  challenges  ot  tod6\ 
requesting  guidance  for  the  uncertainties  of  tomorrow,  and  giving  thanks 
for  the  rich  blessings  that  our  Nation  has  enjoyed  throughout  our  history- 
"Do  not  pray  for  easy  lives."  said  John  F.  Kennedy  in  1963.  'Pra\  to 
be  stronger  ..."  May  it  be  so  with  each  of  us. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  dav 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six.  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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personal  water  craft 
operation  is  allowed; 
published  4-4-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  camer  services: 

Channel  exclusivity  to 
qualified  private  paging 
systems  at  929-930  MHz; 
published  3-5-96 
Radio  stations,  table  of 

assignments: 

New  York;  published  4-4-96 

FEDERAL  MARITIME 
COMMISSION 

Ocean  freight  fon^arders, 
marine  terminal  operations, 
and  passenger  vessels: 
Service  contract  filing 
requirements 

Correction;  published  4-4- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management: 
Supply  and  procurement- 
Electronic  typewriters  and 

office  machines;  use 
and  replacement 
standards  deleted, 
published  4-4-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Poiymers- 

Poly(oxy-1,2- 
ethanediyloxycartx>nyl- 
2,6- 
naphthalenediyicartwnyl) 

;  published  4-4-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  regulatory  review- 
Public  and  Indian  housing- 


Family  self-sufficiency 

program   puCMic  r^ousing 

anc  Section  8 

regulations 

consolidation,  published 

3-5-96 
PMiC  and  Indian  housing: 
Comprehensive  improvement 
assistance  program  and 
comprehensive  grant 
programi,  streamlining; 
published  3-5-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fruits    vegatables,  and  other 
prooucts   processed: 
Inspection,  certification,  and 
standards  tor  schedule; 
comments  due  by  4-10- 
96;  published  3-11-96 
Milk  marketing  orders: 
New  York-New  Jersey  et 
al.;  comments  due  by  4- 
12-96;  published  4-2-96 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Price  support  levels- 
Tobacco;  comments  due 
by  4-12-96;  published 
2-12-96 
Upland  cotton;  user 
marketing  certificate 
program;  comments  due 
by  4-12-96;  published  3- 
^3-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species 

Treatment  of  intercrosses 
and  intercross  progeny 
(hybridization):  comment 
request;  comments  due 
by  4-8-96;  published  2-7- 
96 
Fishery  conservation  and 
management: 
Northeast  multispecies; 
comments  due  by  4-11- 
96;  published  2-16-96 
Pacific  Coast  groundtish; 
comments  due  by  4-12- 
96;  published  3-13-96 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Danger  zones  and  restncted 
areas: 

Chesapeake  Bay  off  Fort 
Monroe.  VA  and 
Canaveral  Hartxw 


adjacent  to  Navy  Pier  at 
For!  Canaveral.  FL; 
comments  due  by  4-i2- 
96    published  2-27-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs 
Pulp   paper   and  papertx)ard 
industries,  effluent 
bmitations  guidelines, 
pretreatment  standards, 
and  new  source 
performance  standards, 
comments  aue  b)  4-8-96, 
published  3-8-96 
State  operating  permit 
programs- 
Tennessee,  comments 
due  by  4- -0-96. 
publishea  3-i  ^-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

Mtssoun;  comments  due  by 
4-10-96,  published  3-11- 
96 
Ohio:  comments  due  by  4- 
10-96;  puC>iisheo  3-11-96 
Wisconsin;  comments  due 
by  4-10-96;  published  3- 
11-96 
Clean  Air  Act: 
State  operating  permits 
program- 
Pennsylvania;  comments 
due  by  4-8-96; 
published  3-7-96 
Hazardous  waste  program 
authonzations; 
Georgia;  comments  due  by 
4-8-96;  published  3-7-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities; 
Acephate,  etc.;  comments 
due  by  4-8-96;  put)lished 
2-21-96 
Clomazone;  comments  due 
by  4-12-96;  published  3- 
13-96 
Lactofen;  comments  due  by 
4-8-96:  published  3-8-96 
Superfund  program: 
Natiorwil  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  4-12-96;  putilished 
3-13-96 
Water  pollution,  effluent 
guidelines  tor  point  source 
categones: 

Ore  mining  and  dressing; 
comments  due  by  4-12- 
96.  published  2-12-96 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services; 


Federal-State  Jcxnt  Board 
on  Universal  Service 
establishment   comments 
due  by  4-8-96   published 
3- "4-96 
Interstate  rate  of  return 
prescnption  procedures 
and  methodologies   fate 
Base   comments  due  Dv 
4-12-96,  published  3-12- 
96 
Reporting  requirements 
applicable  to 
inte'excha'ige  carne'S 
Bell  Operating 
Coompanies   otner  loca^ 
telephone  companies  and 
record  carriers,  comments 
due  by  4-8-96;  published 
3-14-96 
Television  broadcasting; 
Cable  television  systems- 
TelecomfTKinications  Act; 
cabte  operation 
equtpment  costs; 
aggregation,  comments 
due  by  4-12-96; 
published  3-28-96 
Television  stations:  table  of 
assignments 

New  York;  comments  due 
by  4-12-96;  published  3-1- 
96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Risk-tased  capital; 
Market  risk,  internal  models 
backtesting;  comments 
due  tfi  4-8-96;  published 
3-7-96 
FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital; 
Market  risk,  internal  models 
tacktesting;  comments 
due  by  4-8-96.  pubttshed 
3-7-96 
FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  er>ergy 
costs  and  consumption 
information  in  labeling  and 
advertising: 
Energy  use  labiete; 
placement;  comments  due 
by  4-8-96;  putilished  2-22- 
96 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  property  management: 
Public  buikjings  and  space- 
Space  utilization  and 
assignment;  comments 
due  t^  4-8-96; 
published  3-7-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adhesive  coatings  and 
components- 
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Meta-tetramethylxylene 
diisocyanate.  etc  , 
comments  due  by  4-11- 
96,  publishea  3-12-96 
Food  for  human  consumption 
Food  labeling- 
Nutnent  content  claims, 
health  Claims   ano 
dietary  supptenents. 
etc  .  comment  period 
extension,  comments 
due  Dy  4-' --96, 
published  3-20-96 
Tea  Importation  Act. 
implementation,  commerts 
due  Dy  4-8-96   puPiisned  2- 
7-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

HUD-owned  properties: 
Sa)e  of  HUD-neid  single 
family  mortgages: 
comments  due  Dy  4-S-96, 
DuDlished  2-6-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 

NortTiern  spotted  owl: 
comments  due  Oy  4-8-96 
published  2-23-96 
Treatment  of  -ntercrosses 
and  intercross  progeny 
ihyondizatior"     comment 
request:  co.mments  due 
by  4-8-96;  oubiished  2-7- 
96 
Whooping  crane,  comments 
due  Dv  4-3-36   ouoiisheo 
2-6-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Ccrtinental  Shelf 
ope'-ations. 

Central  Gulf  of  Mexico-- 
Leasing  DO'icies, 
:onnments  due  Pv  4-6- 
96    oubiisnea  2-23-96 
INTERIOR  DEPARTMENT 
National  Park  Service 
National   ParV   SySten- 
Conveyance  of  ireenoio  and 
leasehold  interests; 
comments  due  Dy  4-12- 
96;  published  2-12-96 
Shenandoan  National  Park; 
recreational  fishmg 
comments  due  Dy  4-'2- 
96,  published  2-' 2-96 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 


Aiiens- 
Mexican  and  Canad'an 
rronresKJent  alien  border 
crossing  cards 
comments  due  by  4-8- 
96.  published  2-5-96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards, 
etc 

1 ,3-Butadiene  occupational 
exposure:  commen  s  due 
by  4-8-96:  published  3-8- 
96 

NATIONAL  LABOR 
RELATIONS  BOARD 

Requested  single  location 
bargaining  units 
'epresentation  cases; 
appropnateness:  comments 
due  by  4- '2-96.  published 
3-  •  5-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities 
Disclosure  Simplification 
TasK  Force 
recommendations, 
comments  due  by  4-10- 
96    published  3-'  '-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Washington    DC    comments 
aue  Dy  4-9-96,  published 

'-'0-96 
Poiiulion 
^anK  vessels  carrying  oil  in 
Dulk,  standards  tor 
vessels  without  double 
hulls,  comments  due  Dy 
4- '0-96.  published  2-20- 
96 

TRANSPORTATION 
DEPARTMENT 

OmniDuS  "transportation 
Employee  'estng  Act  of 
1991: 

Substance  ADuse 
p'otessionai   definition 
amendment,  comments 
due  D.  4- ''-96   Dubiisned 
3- -2- 96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
de  Havilland:  comments  due 

by  4-9-96:  published  2-12- 

96 
AlrtHJS:  comments  due  by  4- 

8-96,  published  2-28-96 


Airtxis  industne:  comments 
due  Dy  4- '2-96:  published 
3-6-96 
American  Champion  Aircraft 
Corp.,  comments  due  by 
4-12-96    published  2-i3- 
96 
Beech;  comments  due  Dy  4- 

12-96,  published  2-8-96 
McDonnell  Douglas, 
comments  due  by  4-9-96; 
published  2-12-96 
Class  D  and  Class  E 
airspace,  comments  due  by 
4-8-96;  published  3- 1 8-96 
Class  E  airspace,  comments 
due  by  4-10-96;  published 
2-29-96 
Omnibus  Transportation 
Employee  Testing  Act  of 
199^ 

Substance  Abuse 
Professional   definition 
amendment,  comments 
due  Dy  4-11-96;  published 
3-12-96 
Rulemaking  petitions 
summary  ano  disposition, 
comments  Oue  Dy  4-9-96; 
published  2-9-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
OmniDus  Transportation 
Employee  "^esting  Act  of 
1991, 

Substance  Apuse 
P'ofessionai,  definition 
amendment;  comments 
due  by  4-1 1-96:  published 
3- ■'2-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Omnibus  Transportation 
Employee  testing  Act  of 
199- 

Substance  Abuse 
P'ofessionai,  definition 
amendment,  comments 
due  by  4- "-95   puDiisned 
3- '2-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 

Substance  Abuse 
Professional:  definition 
amendment;  comments 
due  by  4-i  i-96;  puttished 
3-12-96 


TRANSPORTATION 
DEPARTMENT 

Maritime  Administration 

Cargo  preference-US   flag 
vessels. 

Available  U.S  -flag 
commercial  vessels, 
comments  due  by  4-iO- 
96;  published  3-ii-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 

Substance  Abuse 

Professional:  definition 
amendment;  comments 
due  by  4-11-96.  published 
3-12-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

ICC  Termination  Act  of  i995: 

Rai!  common  earners;  notice 
of  changes  of  rates  and 
other  service  terms, 
disclosure  and  publication: 
comments  due  by  4-8-96 
published  3-8-96 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  viticuttural  area 
designations 

Paso  Bobies.  San  Luis 
Obispo  County.  CA; 
extension,  comments  due 
by  4-9-96,  published  '-iO- 
96 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Risk-based  capital 

Market  risk;  internal  models 
Dackiesting;  comments 
due  by  4-8-96;  published 
3-7-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education 

Veterans  education- 
Course  measurement  for 
graduate  courses. 
comments  due  by  4-12- 
96;  published  2-12-96 


--jir      ■  ■       -«  •- 


4-5-96 
Vol    61 


No,  67 


Friday 

April  5,  1996 


UMI 


THE  PAPER  AND   INK  USED   IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


r      s        B 

«  a  a 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  PaiO 
US  Government  Pnntmg  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  tor  pnvale  use,  S300 


A  PR    L'MI  34SU    DEC^    96 

SERlPiLS  OCOUISITIDNS 

PO  BOX  1345 

ANN  ARBOR      MJ   48106  ■ 


4S: 


R 


♦-5-©6 

Vol.  61        No.  67 

Pages  15177-15362 


Friday 
April  5,  1996 


Briefings  on  How  To  Use  the  Federal  Register 

For  mfoimation  on  bnefings  in  Washington  DC  anc 
Raleigh.  NC.  se*"  announcement  on  the  msicSe  cover 
this  issue 


n 


Federal  Register  /  Vol.  61,  No.  67  /  Friday,  April  5,  1996 


in 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  (Jffice  of  the  Federal  Register,  National  Archives  and  Records 
Administration.  Washington.  DC  20408.  under  the  Federal  Register 
.Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  .Administrative  Cksmmittee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  bv  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Wasnington,  DC 
20402 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabilitv  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  dav  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  .Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  papwr,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
includes  botfi  text  and  graphics  from  Volume  59,  Number  1 
(January  2.  1994)  forvv'ard.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 
home  page  address  is  http:;/vrvvw  access. gpo.gov,'su_docs/,  by 
using  local  W.AIS  client  sofhvare.  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661.  type  swais,  then  login  as  guest  (no  password 
required)   For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  bv  sending  Internet  e-mail  to 
help@eids05.eids  gpo  gov;  by  faxihg  to  (202)  512-1262;  or  by 
calling  (202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time, 
Monday-Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S494.  or  $544  for  a  combined  Federal  Register.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  58.00  for  each  issue,  or  S8  00 
for  each  group  of^  pages  as  actuallv  bound;  or  SI  50  for  each  issue 
in  microfiche  form.  .AH  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Supyerintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VTSA  or  MasterCard.  Mail  to;  New  Orders. 
Superintendent  of  Documents,  P.O.  Box  371954.  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appwaring 
in  the  Federal  Registw. 

How  To  Gte  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example;  51  FR  12345. 


® 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information 


202-512-1800 
512-1806 


202-512-1530 


Single  copie&^ck  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 
For  other  telephone  numbers,  see  the  Reader  Aids  section 
at  the  end  of  this  issae. 


512-1800 
512-1803 


523-5243 
523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  ReguUtions. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

RALEIGH,  NC 

WIffiN:  April  16,  1996  at  9:00  am 

WHERE:  Federal  Building  and  U.S.  Courthouse, 

Room  209,  310  New  Bern  Avenue,  Raleigh, 

.NC  27601 
RESERVATIONS:    l-«00-688-9889 


WASHINGTON,  DC 

WHEN:  April  23.  1996  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  .VW., 
Washington.  DC  (3  bloclts  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


Contents 


Federal  Register 

Vol.  61.  No.  67 
Friday,  April  5.  1996 


Agriculture  Department 

See  .Animal  and  Plant  Health  Inspection  Service 
See  Rural  Housing  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products 
Embryos  from  ruminants  and  swine  from  countries  where 
rinderpest  or  foot-and-mouth  disease  exists.  15180- 
15184 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Garbage  that  can  introduce  diseases  or  pests  of  livestock, 
poultrv',  or  plants;  disposal  by  cruise  ships  in 
landfills  at  Alaskan  ports,  15201-15204 

Army  Department 

See  Engineers  Corps 
NOTICES 

Meetings: 
U.S.  Mihtary  Academy,  Board  of  Visitors,  15225 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Census  Bureau 

NOTICES 

Agency  information  collection  activities- 
Proposed  collection;  comment  request.  15216 

Commerce  Department 

See  Census  Bureau 
See  Foreign-Trade  Zones  Board 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  15215- 
15216 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  15223- 
15224 
Procurement  list;  additions  and  deletions,  15224-15225 

Defense  Department 

See  Army  Etepartment 
See  Engineers  Corps 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Phillips,  Ronald.  D.O.,  15304-15306 


Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  15230-15231 

Meetings: 
National  Educational  Research  Policy  and  Priorities 
Board, 15231-15232 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally -assisted 

construction;  general  wage  determination  decisions, 
15307-15308 

Energy  Department 

See  Energy  Research  Office 
Se€  Federal  Energy  Regulatorv  Commission 
NOPCES 

Environmental  statements;  availability,  etc.: 
Pantex  Plant.  TX— 
Continued  operation  associated  storage  of  nuclear 
weapon  components,  15232-15233 
Weapons-usable  fissile  materials;  long-term  storage  and 
disposition,  15233 
Grants  and  cooperative  agreements:  availability,  etc.; 
High-energy  density  and  laser-matter  interaction  studies. 
15233^15234 

Energy  Research  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Financial  assistance  program — 

Photochemistry-  research.  15234-15235 
Financial  assistance  programs — 

High  performance  computing  and  communications 
grand  challenge  apphcations.  15235-15236 

Engineers  Corps 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Seivers  Sandberg  U.S.  .\rmy  Reser\e  Center  (Camp 

Pedricktovra),  NJ,  15225-15226 
Sgt,  Jovce  Kilmer  US  ,\rrav  Reserve  Center  (Camp 

Kilmer),  Nj.  15226 
Stratford  Army  Engine  Plant.  CT.  15225 
U.S.  Army  Reserve  Facihty  Belhnore,  NY,  15226 
Environmental  statements;  availability,  etc.: 

Lake  Seminole  Hydrilla  Action  Plan.  Florida-Georgia- 

Alabama,  1522&-15227 
Pine  Flat  Dam  fish  and  wildhfe  habitat  restoration 

investigation,  CA.  15227-15228 
Poplar  Island,  Talbot  County,  MD.  15229 
Meetings: 
Inland  Waterways  Users  Board,  15229-15230 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Glyphosate,  15192-15196 
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NOTICES 

Agency  information  collection  activities; 

Proposed  collection,  comment  request.  15246-15251 
Environmental  statements;  availability,  etc.; 
Agency  statements — 
Comment  availability.  15251-15252 
Weekly  receipts,  15252-15253 
Bayou  Lafourche  siphon  fresh  water  diversion  restoration 
project,  LA,  15253 
Meetings; 
Drinking  water  health  advisory  program.  15253-15254 
Science  Advisory  Board.  15254-15255 
Urban  Wet  Weather  Flows  Advisory  Committee  et  al., 
15256 
Pesticide  programs: 
Agricultural  worker  protection  standards  program:  public 
meetings,  15256-15257 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.; 
CAD  Recycling  Site,  PA,  15257-15258 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Alaska;  placer  mining  in  .Alaska;  general  permit.  15261- 
15262 
Water  pollution  control; 
National  pollutant  discharge  elimination  system;  State 
programs — 
Louisiana.  15258-15261 

Export-import  Bank 
Monces 
Meetings; 
Advisory  Committee,  15262 

Federal  Aviation  Administration 

RULES 

.Airworthiness  directives; 

Bell,  15184-15185 
MOT)CES 
Meetings: 

Informal  airspace  meetings — 
Washington.  15331-15332 

Feder^  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
Federal- State  Joint  Board  on  Universal  Service; 
estabhshment.  15208 
Communications  equipment: 
Radio  frequency  devices — 
Spread  spectrum  transmitters  operation:  limit  on 

directional  gam  antennas  eliminated  and  minimum 
number  of  charmeis  required  for  frequency 
hopping  reduced.  15206-15208 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electnc  rate  and  corporate  regulation  filings: 

Escuintla  Operations.  Inc..  et  al.,  15238-15239 
Environmental  statements;  availability,  etc.; 

Paiute  Pipeline  Co..  15239-15240 
Hydroeiectnc  applications.  15240-15243 
Meetings;  Sunshine  Act.  15243-15246 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp  .  15236-15237 

Eastern  Shore  Natural  Gas  Co..  15237 

Trunkline  LNG  Co.,  15237-15238 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Phelps  County,  MO,  15332 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  15262 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 
Norweigan  Cruise  Line  et  al,  15262 

Federal  Reserve  System 

NOTICES 

Bank  and  bank  holding  companies: 
Permissible  nonbanking  activities,  15262-15263 

Banks  and  bank  holding  companies; 
Change  in  bank  control,  15263 
Formations,  acquisitions,  and  mergers,  15263 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act,  15263-15264 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Washington  Natural  Resources  Department;  northern 
spotted  owl,  etc.,  15297-15298 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Ivermectin  with  pyrantel  pamoate,  15185-15186 
Medical  devices: 
Premarket  approval  applications;  temporary  suspension 
of  approval,  15186-15190 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Patent  extension;  regulatory  review  period 
determinations — 
OPTIMMUNE,  15264-15265 
Harmonisation  International  Conference;  guidelines 
availability; 
Clinical  safety  data  management;  periodic  safety  update 

reports  for  marketed  drugs,  15352-15357 
Toxicity  to  reproduction;  detection  for  medicinal 
products;  addendum  on  toxicity  to  male  fertility, 
15360-15361 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
FLOLAN.  15265 
Meetings: 

Small  business  exchange,  15265-15266 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arkansas 
Mid  States  Pipe  Fabricating,  Inc.;  steel  pipe  fabrication 
facilities,  15216-15217 
Louisiana,  15217 
Conoco,  Inc.;  oil  refinery,  15217-15218 
TransAmerican  Natural  Gas  Cprp.;  crude  oil  refinery 
complex,  15217 


Federal  Register  /  Vol.  61,  No.  67  /  Friday,  April  5,  1996  /  Contents 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTICES 
Meetings: 
Practicing  Physicians  Advisory  Council,  15266 

Housing  and  Urban  Development  Department 

RULES 

Conflict  of  interests,  15350 

PROPOSED  RULES 

National  Environmental  Policy  Act;  implementation, 

15340-15348 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  15267-15296 

Immigration  and  Naturalization  Service 

NOTICES 
Meetings: 
Immigration  and  Naturalization  Service  User  Fee 
Advisory  Committee,  15306 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Wyandotte  Tribe  of  Oklahoma,  15298-15301 

Interior  Department 

See  Fish  and  Wildlife  Sen.-ice 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes; 
Mortgage  credit  certificate  reissuance;  hearing,  15204 
Tax-exempt  section  501(c)(5)  labor,  agricultural  and 
horticultural  organizations;  requirements;  hearing, 
15204-15205 

International  Trade  Administration 

NOTICES 

Antidumping: 
Heavy  forged  hand  tools,  finished  or  unfinished,  with  or 
without  handles,  fi-om — 
China,  15218-15221 
Polychloroprene  rubber  from — 
Japan, 15221-15222 
Committees;  establishment,  renewal,  termination,  etc.: 
U.S. -South  Africa  Business  Development  Committee, 
15223 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Immigration  and  Natiu-alization  Service 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  15304 

Labor  Department 

See  Employment  Standards  Administration 


See  Labor  Statistics  Bureau 

See  Occupational  Safetv  and  Health  Administration 

NOTICES 

Meetings: 

North  .American  .Agreement  on  Labor  Cooperation 
National  .Advisory  Committee,  15306-15307 

Lat>or  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  15308-15312 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Green  River  Resource  .Area,  WY.  15301-15302 
Meetings: 

Eastern  Washington  Resource  Advisory  Council,  15302 

Wyoming  Resource  .Advisory  Council,  15302-15303 
Realty  actions;  sales,  leases,  etc.: 

Wyoming,  15303 
Recreation  management: 

Butte  County,  CA;  special  area  fee  adjustment,  15303- 
15304 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Central  Gulf  of  Mexico — 
Lease  sales:  correction,  15338 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings; 

Advisory  Council,  15312 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

CASI,  Inc.,  15312-15313 

QSound  Labs,  Inc.,  15313 

Wessex.  LLC.  15313 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings;  Sunshine  Act,  15313 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibihty;  determinations,  15332-15336 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Summer  flounder,  15199-15200 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Atlantic  swordfish,  15212-15214 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  15313- 
15314 
Applications,  hearings,  determinations,  etc.: 

Pacific  Gas  &  Electric  Co.,  15314-15315 

Pathfinder  Mines  Corp.,  15315 

Tennessee  Valley  Authority,  15315 
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Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Safety  and  health  standards,  etc.: 
1,3-Butadiene;  occupational  exposure,  15205 

Personnel  Management  Office 

RULES 

.Acquisition  regulations; 
Health  benefits.  Federal  employees — 
Suits  broi'ght  bv  covered  individuals  because  of  health 
benefit  denial,  15196-15199 
Health  benefits.  Federal  employees: 

Disputed  claims  procedures  and  court  actions,  15177- 
"  15180 
NOTICES 
.Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  15316 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Mail  with  insufficient  postage  deposited  for  delivery; 
treatment.  15205-15206 

Presidential  Advisory  Committee  on  Gulf  War  Veterans' 
Illnesses 

NOTICES 

Meetings,  15316-15317 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Substance  .Abuse  and  Mental  Health  Services 

.Administrauon 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings: 
Mental  Health  Services  Center  National  Advisory 
Council;  correction,  15266-15267 

Surface  Transportation  Board 

PROPOSED  RULES 

Practice  and  procedure. 

Licensing  and  related  services;  user  fees,  15208-15212 

NOTICES 

Railroad  services  abandonment: 

.Norfolk  St  Western  Railway  Co.,  15336-15337 
Faducah  &  Louisville  Railway,  Inc.,  15337 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  .National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Montgomery  GI  Bill-Active  Duty;  rates  payable 
increase.  15190-15192 


Rural  Housing  Service 

NOTICES 

-Agency  information  collection  activities: 
Proposed  collection,  comment  request.  15215 

Securities  and  Exchange  Commission 

RULES 

Practice  and  procedure: 
Administrative  proceedings;  evidentiary  hearings  before 
administrative  law  ludges.  etc.,  correction,  15338 

NOTICES 

.Meetings;  Sunshine  .Act,  15317 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc..  15317-15318 
Boston  Stock  Exchange,  Lie,  15318-15322 
Chicago  Board  Options  Exchange,  Inc;  correction,  15338 
Cincinnati  Stock  Exchange.  Inc.,  15322-15330 
Delta  Government  Options  Corp..  15330 
National  .Association  of  Securities  Dealers,  Inc.; 

correction,  15338 
Philadelphia  Depositorv  Trust  Co  ,  corrertion,  15338 

Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Mellon  Ventures.  L.P.,  15330-15331 
Wells  Fargo  Small  Business  Investment  Co.,  Inc,  15331 

Social  Security  Administration 

NOTICES 

.Agency  information  collection  activities: 
Proposed  collection,  comment  request,  15331 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Housing  and  Urban  Development,  15340- 
15348 

Part  ill 

Department  of  Housing  and  Urban  Development.  15350 

Part  IV 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration,  15352-15357 

PartV 

Department  of  Health  and  Human  Services.  Food  and  Drug 

Administration,  15360-15361 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  num.bers.  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Federal  Register  /  Vol.  61,  No.  67  /  Friday,  April  5,  1996  /  Contents 


\TI 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tfiis  month  can  De  tounC  m  the 
Reader  Aids  sectKjn  at  the  erxj  of  this  issue 


5  CFR 

890 „ 15177 

7  CFR 

Proposed  Rules: 

330 15201 

9  CFR 

98 15180 

Proposed  RulSK 

94 1 5201 

14  CFR 

39 „ „ 15184 

17  CFR 

200 15338 

21  CFR 

520 „ 15185 

814 ;..15186 

24  CFR 

0 „ 15350 

Proposed  Rules: 

50 15340 

26  CFR 

Proposed  Rules: 

1  (2  documents) 1520-i 

29  CFR 
Proposed  Rules: 

1910 15205 

1915 15206 

1926 15205 

38  CFR 

21 15190 

39  CFR 
Proposed  Rules: 

111 15205 

40  CFR 

180 15192 

186 15192 

47  CFR 

Proposed  Rules: 

2 15206 

15......»...........M~.~M 15206 

36 15208 

69 15208 

48  CFR 

1604 15196 

1652 15196 

49  CFR 
Proposed  Rules: 

1002 15208 

50  CFR 

625 15199 

Proposed  Rules: 

630 15212 


15177 


Rules  and  Regulations 


Federal  Register 

Vol.  61.  No    67 

Friday    April  5    1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat)ilrty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  I5i0 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents,  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

RIN  3206-AH36 

Federal  Employees  Health  Benefits 
Program:  Filing  Claims;  Disputed 
Claims  Procedures  and  Court  Actions 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  i^le. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  revismg  the  requirement 
that  legal  actions  to  recover  on  a  claim 
under  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  should  be 
brought  agamst  the  health  benefits 
carrier  rather  than  OPM  and  clarifying 
the  procedures  for  filing  claims  for 
payment  or  service  under  the  FEHB 
Program.  The  purpose  of  these  final 
regulations  is  to  prescribe  that  if  a 
covered  individual  chooses  to  bring 
legal  action  pertaining  to  a  denial  of  an 
FEHB  benefit,  such  legal  action  should 
be  brought  against  OPM.  and  to  clarifv 
the  administrative  review  process  that 
must  precede  legal  action  in  the  courts. 

EFFECTIVE  DATE:  May  6,  1996 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Sears,  (202)  606-0004, 

SUPPLEMENTARY  INFORMATION:  On  March 
29,  1995,  OPM  published  interim 
regulations  in  the  Federal  Register  (60 
FR  16037)  that  require  individuals  who 
want  to  bring  suit  concerning  the  denial 
of  their  health  benefits  claims  to  bring 
such  suits  against  OPM  instead  of  the 
health  benefits  carrier,  as  had  been  the 
case  previously.  The  interim  regulations 
also  clarified  the  administrative  review- 
procedures  that  must  precede  legal 
action  in  the  courts,  the  circumstances 
under  which  suits  may  be  brought 
against  OPM,  and  that  the  court's  review 


is  limited  to  the  record  that  was  before 
OPM  when  it  made  its  decision, 

OPM  received  11  comments  on  the 
intenm  regulations  Three  commenters 
suggested  that  we  amend  the  regulations 
to  clarify  that  the  regulations  applv  to 
providers  to  whom  the  covered 
individual  has  assigned  the  nght  to 
pursue  the  claim.  VVe  have  not  accepted 
this  suggestion  because  the  right  of 
access  to  the  disputed  claims  process 
belongs  to  the  covered  individual.  We 
have  amended  the  interim  regulations  to 
clarify  that  another  person  or  entitv, 
whether  or  not  a  provider,  can  gain 
access  to  the  disputed  claims  process 
only  when  acting  on  behalf  of  the 
covered  individual  and  with  the 
covered  individual's  specific  wTitten 
consent. 

Two  commenters  thought  that  the 
one-year  period  for  initiating  the 
disputed  claims  process  was  too  long. 
They  suggested  a  90-day  penod  instead. 
The  one-year  period  has  been  OPM's 
policy  since  the  disputed  claims  process 
was  created  in  1975  However,  we 
believe  that  the  penod  can  now  be 
reduced  to  6  montns  if  there  are 
sufficient  safeguards  to  protect  the 
mterests  of  individuals  who,  because  of 
medical  problems  or  for  other  reasons 
are  unable  to  request  reconsideration 
within  the  6  months  time  limit. 
Therefore,  we  are  modifying  the 
regulations  to  require  that  covered 
individuals  who  want  to  ask  the  plan  to 
reconsider  its  denial  must  do  so  within 
6  months  after  the  denial  unless  the 
covered  individual  shows  that  he  or  she 
was  prevented  by  a  cause  beyond  his  or 
her  control  from  making  the  request 
within  that  time  period,  in  addition,  we 
are  adding  a  provision  to  allow  OPM  to 
reopen  a  decision  it  made  concerning  a 
disputed  claim  if  it  receives  evidence 
that  was  unavailable  at  the  time  OPM 
made  its  decision. 

Two  commenters  said  that  the  amount 
of  time  earners  have  to  respond  to 
requests  tor  reconsideration — 30  days — 
is  too  short,  especially  when  the  isiue 
IS  medical  necessity  They  suggested 
that  the  earners  be  allowed  45  davs, 
with  the  option  to  e.vtend  the  period  for 
an  additional  30  days,  if  nt^cessarv'. 
The\  further  suggested  that  tlie  carriers 
be  given  45  days  rather  than  30  to 
review  additional  information  received 
from  the  covered  individual  or  providei. 
In  both  cases,  the  30-da\  pi-riod  has 
been  m  place  for  a  numbei  ol  years  and 


has  been  working  weli  enough  that  we 
believe  that  extending  the  time  penod  to 
45  days  would  unnecessarily  lengthen 
the  time  required  to  compiete  the 
disputed  claims  process.  Therefore,  we 
have  not  accepted  these  suggestions. 

Two  commenters  .said  th.-^t  the  time 
period  for  seeking  mdicial  review 
should  be  tied  to  the  Gate  the  covered 
individual  receives  OPM  s  decision 
rather  than  the  date  the  care  or  service 
was  provided  One  cominenter 
supported  the  provision  basing  the  time 
limit  on  the  date  the  care  or  service  was 
provided  and  asked  us  not  to  change  i' 
The  intenm  regulations  provide  that 
,egal  actiLsfi  on  a  disputed  claim  may  not 
be  brought  later  than  Decerr.ber  31  of  the 
3rd  year  after  the  vear  in  which  the  care 
or  service  was  proxided,  Ahe: 
considering  these  three  ccmnients  we 
have  decided  not  to  modify  our 
regulations  at  this  time  This  timeframe 
reflects  our  brochure  ianguagp  over  the 
past  several  \ears.  It  :s  our  expenence 
that  this  timeframe  works  well; 
however,  we  will  continue  to  monitor 
all  timeframes  m  these  regulations  and 
make  changes  a?  warranted. 

Four  commenters  suggested  that  the 
regulations  should  exphcitly  state  that 
court  actions  are  not  to  be  brought 
against  a  earner  or  a  earner's 
suDcontractors-  One  commenter 
suggested  that  we  amend  the  regulations 
to  state  that  the  earner  is  an 
indispensable  party  to  the  lawsuit.  After 
considering  these  five  comments,  we 
have  modified  the  regulations  to  specify 
that  court  action  is  not  to  be  brouglat 
against  the  carrier  or  the  carrier's 
subcontractors  Since  it  is  OPM's 
decision,  not  the  carrier's,  that  is  being 
contested,  it  is  appropriate  that  OPM, 
rather  than  the  carriers,  be  the  focus  of 
lawsuits  related  to  denial  of  benefits. 

Two  commenters  said  that  the  interim 
regulations  should  be  set  aside  because 
they  adversely  affect  the  covered 
individual's  right;  (1)  Of  access  to  State 
courts.  (2)  to  seek  monetary 
compensation  for  damages,  (3)  under 
State  law  to  require  insurer  to  psove  that 
notice  was  given  concerning  changes  in 
benefits  and  that  contract  language  is 
clear.  (4)  to  have  the  option  to  go  to 
court  without  seeking  OPM  review,  (5) 
to  present  evidence  that  OPM  did  not 
have  when  it  made  its  determination, 
and  (6)  to  seek  an  expedited  ruling  by 
the  court  when  life  or  health  is  at  issue. 
OPM's  regulations  have  never  offered 
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such  "rights."  The  interim  regulations 
simply  clarified  that  these  opportunities 
are  not  available  to  covered  individuals 
under  the  FEHB  program.  The  FEHB 
law  includes  a  provision  specifically 
stating  that  FEHB  contract  provisions 
that  relate  to  the  extent  of  coverage  or 
benefits  supersede  and  preempt  any 
State  law  that  relates  to  health  insurance 
or  plans  to  lh:i  extent  that  such  law  is 
inconsistent  with  FEHB  contractual 
provisions.  Therefore,  we  believe  the 
interim  regulations  accurately  reflect  the 
intent  of  the  FEHB  law.  Further,  it  has 
been  OPM's  policy,  and  will  continue  to 
be  OPM's  policy,  to  expedite  the  dispute 
resolution  process  when  there  are  issues 
of  life  and  health  at  stake.  Premature     - 
involvement  of  the  courts  at  such  time 
is  unnecessary.  The  only  real  change 
made  by  the  interim  regulations  was 
which  party  to  the  FEHB  contracts 
should  be  named  in  a  suit. 

Two  commenters  said  that  the  interim 
regulations  should  be  set  aside  because 
they  violated  the  Administrative 
Procedure  Act  in  that  they  became 
effective  before  completing  a  comment 
period.  The  interim  regulations  were 
promulgated  to  provide  immediate 
guidance  and  information  to  alleviate 
any  burden  on  the  FEHB  enrollees  in 
cases  of  possible  litigation.  It  was  OPM's 
view  that  immediate  implementation  of 
regulations  that  clarify  and  more  fully 
explain  the  proper  judicial  review  of  an 
0PM  decision  sustaining  a  health 
benefit  plan's  denial  of  coverage  would 
minimize  unnecessary  litigation  and 
uncertainty.  Thus,  the  interim 
regulations  were  intended  to  more 
clearly  specify  a  review  procedure  that 
sometimes  appeared  to  be  unclear  and 
was  not  always  applied  consistently. 

One  commenter  inquired  whether  the 
interim  regulations  removed  a 
restriction  so  that  there  was  good  cause 
for  issuing  them  in  this  form.  It  was 
OPM's  view  that  the  interim  regulations 
remove  the  restriction  requiring  that 
enrollees  sue  a  health  benefits  carrier 
when  contesting  an  0PM  decision  that 
affirmed  the  carrier's  determination  that 
the  benefit  is  not  covered  under  the 
carrier's  plan.  Pre\iously,  enrollees 
could  not  bring  suit  against  0PM 
directly  even  though  they  ultimately 
were  contesting  OPM's  decision. 

One  commenter  asserted  that  the 
regulatio»is  should  specify  that  they 
have  no  impact  on  an  individual's  rights 
under  the  Federal  Sector  Equal 
Employment  Opportunity  rule  set  forth 
in  29  CFR  Part  1614.  That  is, 
individuals  who  believe  they  have  been 
discriminated  against  in  regard  to 
insurance  benefits  because  of  disability 
or  another  protected  basis  are  not 
required  to  pursue  or  exhaust  the 


administrative  remedy  provided  by 
these  regulations  before  pursuing  their 
rights  under  29  CFR  Part  1614.  Since 
OPM  has  no  authority  concerning  the 
provisions  of  title  29  of  the  Code  of 
Federal  Regulations,  it  would  not  be 
appropriate  to  address  an  individual's 
rights  under  title  29  in  title  5.  Instead, 
the  circumstances  under  which  one  may 
access  remedies  related  to  title  29 
should  be  included  in  title  29. 

One  commenter  feh  that  the  interim 
regulations  do  not  expressly  prescribe 
time  limits  when  the  carrier  fails  to 
make  its  decision  within  60  days  after 
requesting,  but  not  receiving, 
information  from  the  covered 
individual.  We  have  modified  the 
regulations  to  clarify  that  this 
circumstance  is  included  in  the 
administrative  process. 

One  commenter  objected  to  the 
requirement  that  the  claimants  must 
express  their  reasons  in  terms  of  the 
brochure  provisions  because  enrollees 
sometimes  do  not  have  brochures.  Since 
a  dispute  about  a  claim  must  be  based 
on  whether  or  not  the  claim  was  payable 
under  the  FEHB  contract  and  the 
brochure  sets  forth  those  contract 
provisions,  individuals  need  a  brochure 
in  order  to  know  whether  they  have  a 
dispute.  They  also  need  a  brochure  to 
obtain  information  on  the  procedures 
for  disputing  carriers'  denials  of  claims. 
Further,  brochures  are  easily  obtainable 
from  the  plan.  We  find  that  this 
requirement  is  important  in  encouraging 
the  individual  to  express  his  or  her 
reasons  in  a  manner  that  will  facilitate 
a  successful  result  when  there  is  a  valid 
dispute. 

Two  commenters  suggested  that  the 
regulations  be  revised  to  require  that 
OPM's  decision  contain  a  notice  of  the 
covered  individual's  right  to  bring  suit. 
We  are  not  adopting  that  suggestion 
because  we  are  adding  that  information 
to  the  brochures.  The  brochures  will 
give  complete  information  about  the 
disputed  claims  process  from  the  initial 
request  to  the  carrier  for  reconsideration 
through  the  requirements  for  bringing 
suit  when  OPM  concurs  with  the 
carrier's  reconsideration  decision  to 
deny  the  claim. 

We  have  also  modified  the  regulations 
at  §  890.107(c)  to  clarify  that  recovery  in 
the  FEHB  Program  is  accomplished 
through  a  directive  from  OPM  to  the 
carrier  to  make  payment  according  to 
the  court's  order. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulations  primarily  affect 


individuals  enrolled  under  the  Federal 
Employees  Health  Benefits  Program. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Government  employees, 
Health  facilities.  Health  insurance. 
Health  professions.  Hostages,  Iraq, 
Kuwait,  Lebanon,  Reports  and 
recordkeeping  requirements. 
Retirement. 

Office  of  Personnel  Management. 
James  B.  King, 

Director 

Accordingly,  OPM  is  amending  5  CFR 
part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  §890.803  also 
issued  under  50  U.S.C.  403p.  22  U.S.C.  4069c 
and  4069C-1;  subpart  L  also  issued  under 
sec.  599Cof  Pub.  L.  101-513, 104  Stat.  2064. 
as  amended. 

2.  In  §890.101  paragraph  (a)  is 
amended  by  adding  a  definition  of 
"covered  individual"  to  read  as  follows: 

§890.101     Definitions;  t me  computations. 
(a)    *   '   * 

Covered  individual  means  an  enroUee 
or  a  covered  family  member. 

***** 

3.  Section  890.105  is  revised  to  read 
as  follows: 

§  890.105    Filing  claims  for  payment  or 
service. 

(a)  General.  (1)  Each  health  benefits 
carrier  resolves  claims  filed  under  the 
plan.  All  health  benefits  claims  must  be 
submitted  initially  to  the  carrier  of  the 
covered  individual's  health  benefits 
plan.  If  the  carrier  denies  a  claim  (or  a 
portion  of  a  claim),  the  covered 
individual  may  ask  the  carrier  to 
reconsider  its  denial.  If  the  carrier 
affirms  its  denial  or  fails  to  respond  as 
required  by  paragraph  (c)  of  this  section, 
the  covered  individual  may  ask  OPM  to 
review  the  claim.  A  covered  individual 
must  exhaust  both  the  carrier  and  OPM 
review  processes  specified  in  this 
section  before  seeking  judicial  review  of 
the  denied  claim. 

(2)  This  section  applies  to  covered 
individuals  and  to  other  individuals  or 
entities  who  are  acting  on  the  behalf  of 
a  covered  individual  and  who  have  the 
covered  individual's  specific  written 
consent  to  pursue  payment  of  the 
disputed  claim. 

(b)  Time  limits  for  reconsidering  a 
claim.  (1)  The  covered  individual  has  6 
months  from  the  date  of  the  notice  to 
the  covered  individual  that  a  claim  (or 


a  portion  of  a  claim)  was  denied  by  the 
carrier  in  which  to  submit  a  written 
request  for  reconsideration  to  the 
carrier.  The  time  limit  for  requesting 
reconsideration  may  be  extended  when 
the  covered  individual  shows  that  he  or 
she  was  prevented  by  circumstances 
beyond  his  or  her  control  from  making 
the  request  within  the  time  limit. 

(2)  The  carrier  has  30  days  after  the 
date  of  receipt  of  a  timely-filed  request 
for  reconsideration  to: 

(i)  Affirm  the  denial  in  writing  to  the 
covered  individual; 

(ii)  Pay  the  bill  or  provide  the  service; 
or 

(iii)  Request  from  the  covered    _ 
individual  or  provider  additional 
information  needed  to  make  a  decision 
on  the  claim.  The  carrier  must 
simultaneously  notifv'  the  covered 
individual  of  the  information  requested 
if  it  requests  additional  information 
from  a  provider.  The  carrier  has  30  days 
after  the  date  the  infoiTnation  is  received 
to  affirm  the  denial  in  writing  to  the 
covered  individual  or  pay  the  bill  or 
provide  the  service.  The  carrier  must 
make  its  decision  based  on  the  evidence 
it  has  if  the  covered  individual  or 
provider  does  not  respond  within  60 
days  after  the  date  of  the  carrier's  notice 
requesting  additional  information.  The 
carrier  must  then  send  written  notice  to 
the  covered  individual  of  its  decision  on 
the  claim.  The  covered  individual  may 
request  OPM  review  as  provided  in 
paragraph  (b)(3)  of  this  section  if  the 
carrier  fails  to  act  within  the  time  limit 
set  forth  in  this  paragraph  (b)(2)(iii). 

(3)  The  covered  individual  may  write 
to  OPM  and  request  that  OPM  review 
the  carrier's  decision  if  the  carrier  either 
affirms  its  denial  of  a  claim  or  fails  to 
respond  to  a  covered  individual's 
written  request  for  reconsideration 
within  the  time  limit  set  forth  in 
paragraph  (b)(2)  of  this  section.  The 
covered  individual  must  submit  the 
request  for  OPM  review  within  the  time 
limit  specified  in  paragraph  (e)(1)  of  this 
section. 

(4)  The  carrier  may  extend  the  time 
limit  for  a  covered  individual's 
submission  of  additional  information  to 
the  carrier  when  the  covered  hidividual 
shows  he  or  she  was  not  notified  of  the 
time  limit  or  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  submitting  the  additional 
information. 

(c)  Information  required  to  process 
requests  for  reconsideration.  (1)  The 
covered  individual  must  put  the  request 
to  the  carrier  to  reconsider  a  claim  in 
writing  and  give  the  reasons,  in  terms  of 
applicable  brochure  provisions,  that  the 
denied  claim  should  have  been 
approved. 


(2)  If  the  carrier  needs  additional 
information  from  the  covered  individual 
to  make  a  decision,  it  must; 

(i)  Specifically  identify  the 
information  needed; 

(ii)  State  the  reason  the  information  is 
required  to  make  a  decision  on  the 
claim; 

(iii)  Sf)ecify  the  time  limit  (60  days 
after  the  date  of  the  carrier's  request)  for 
submitting  the  information;  and 

(iv)  State  the  consequences  of  failure 
to  respond  within  the  time  limit 
specified,  as  set  out  in  paragraph  (b)(2) 
of  this  section. 

(d)  Carrier  determinations.  The  carrier 
must  provide  wxitten  notice  to  the 
covered  individual  of  its  determination. 
If  the  carrier  affirms  the  initial  denial, 
the  notice  must  inform  the  covered 
individual  of: 

(1)  The  specific  and  detailed  reasons 
for  the  denial; 

(2)  The  covered  individual's  right  to 
request  a  review  by  OPM:  and 

(3)  The  requirement  that  requests  for 
OPM  review  must  be  received  within  90 
days  after  the  date  of  the  carrier's  denial 
notice  and  include  a  copy  of  the  denial 
notice  as  well  as  documents  to  support 
the  covered  individual's  position. 

(e)  OPM  review.  (1)  If  the  covered 
individual  seeks  further  review  of  the 
denied  claim,  the  covered  individual 
must  make  a  request  to  OPM  to  review 
the  carrier's  decision.  Such  a  request  to 
OPM  must  be  made: 

(i)  Within  90  days  after  the  date  of  the 
carrier's  notice  to  the  covered 
individual  that  the  denial  was  affirmed; 

(ii)  If  the  carrier  fails  to  respond  to  the 
covered  individual  as  provided  in 
paragraph  (b)(2)  of  this  section,  within 
120  days  after  the  date  of  the  covered 
individual's  timely  request  for 
reconsideration  by  the  carrier;  or 

(iii)  Within  120'days  after  the  date  the 
carrier  requests  additional  information 
from  the  covered  individual,  or  the  date 
the  covered  individual  is  notified  that 
the  carrier  is  requesting  additional 
information  from  a  provider.  OPM  may 
extend  the  time  limit  for  a  covered 
individual's  request  for  OPM  review 
when  the  covered  individual  shows  he 
or  she  was  not  notified  of  the  time  limit 
or  was  prevented  by  circumstances 
beyond  his  or  her  control  from 
submitting  the  request  for  OPM  review 
within  the  time  limit. 

(2)  In  reviewing  a  claim  denied  by  the 
carrier,  OPM  may: 

(i)  Request  that  the  covered  individual 
submit  additional  information; 

(ii)  Obtain  an  advisory  opinion  from 
an  independent  physician; 

(iii)  Obtain  any  other  information  as 
may  in  its  judgment  be  required  to  make 
a  determination;  or 


(iv)  Make  its  decision  based  solely  on 
the  information  the  covered  individual 
provided  with  his  or  her  request  for 
review. 

(3)  When  OPM  requests  information 
from  the  carrier,  the  carrier  must  release 
the  information  within  30  days  after  the 
date  of  OPM's  written  request  unless  a 
different  time  limit  is  specified  by  OPM 
in  its  request. 

(4)  Within  90  days  after  receipt  of  the 
request  for  review.  OPM  will  either: 

(i)  Give  a  written  notice  of  its  decision 
to  the  covered  individual  and  the 
carrier;  or 

(ii)  Notify  the  individual  of  the  status 
of  the  review.  If  OPM  does  not  receive 
requested  evidence  within  15  days  after 
expiration  of  the  appficable  time  limit 
in  paragraph  (e)(3)  of  this  section.  OPM 
may  make  its  decision  based  solelv  on 
information  available  to  it  at  that  time 
and  give  a  written  notice  of  its  decision 
to  the  covered  individual  and  to  the 
carrier. 

(5)  OPM,  upon  its  own  motion,  may 
reopen  its  review  if  it  receives  evidence 
that  was  unavailable  at  the  time  of  its 
original  decision. 

4.  Section  890.107  is  revised  to  read 
as  follows: 

§  890. 1 07    Court  review. 

(a)  A  suit  to  compel  enrollment  under 
§  890.102  must  be  brought  against  the 
employing  office  that  made  the 
enrollment  decision. 

(b)  A  suit  to  review  the  legality  of 
OPM's  regulations  under  this  part  must 
be  brought  against  the  Office  of 
Personnel  Management 

(c)  Federal  Employees  Health  Benefits 
(FEHB)  carriers  resolve  FEHB  claims 
under  authority  of  Federal  statute  {5 
U.S.C.  chapter  89).  A  covered  individual 
may  seek  judicial  review  of  OPM's  final 
action  on  the  denial  of  a  health  benefits 
claim.  A  legal  action  to  review  final 
action  by  OPM  involving  such  denial  of 
health  benefits  must  be  brought  against 
OPM  and  not  against  the  carrier  or 
carrier's  subcontractors.  The  recovery  m 
such  a  suit  shall  be  limited  to  a  court 
order  directing  OPM  to  require  the 
carrier  to  pay  the  amount  of  benefits  in 
dispute. 

(d)  An  action  under  paragraph  (c)  of 
this  section  to  recover  on  a  claim  for 
health  benefits: 

(1)  May  not  be  brought  prior  to 
exhaustion  of  the  administrative 
remedies  provided  in  §  890.105: 

(2)  May  not  be  brought  later  than 
December  31  of  the  3rd  year  after  the 
year  in  which  the  care  or  service  was 
provided;  and 

(3)  Will  be  hmited  to  the  record  that 
was  before  OPM  when  it  rendered  its 
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decision  affirming  the  earner's  denial  of 
benefits. 

IFR  Doc.  96-8373  Filed  4-4-96;  8:45  am] 
BILLING  CODE  S32fr-«1-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  98 
[Docket  No.  94-00e-2f 

Importation  of  Emt}ryos  From 
Ruminants  and  Swine  From  Countries 
Where  Rinderpest  or  Foot-and>Mouth 
Disease  Exists 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  to  allow,  under  specified 
conditions,  the  importation  of  embryos 
from  all  ruminants,  including  cervids. 
cameUds,  and  all  species  of  cattle,  and 
from  swine  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists.  The  regulations  currently  provide 
for  importing  only  embryos  from  certain 
species  of  cattle  in  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists.  Research  now  indicates  that 
embryos  from  all  species  of  cattle,  from 
ruminants  other  than  cattle,  and  from 
swine,  which  are  produced,  collected, 
and  handled  under  certain  conditions  in 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists,  can  be  imported 
with  virtually  no  risk  of  introducing 
communicable  diseases  of  Uvestock  into 
the  United  States.  This  action  will  make 
additional  sources  of  genetic  material 
available  to  domestic  animal  breeders. 
EFFECTIVE  DATE:  April  5.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Roger  Perkins.  Staff  Veterinarian.  Import 
Animals  Program,  National  Center  for 
Import  and  Export,  VS,  APHIS.  4700 
River  Road  Unit  38.  Riverdale.  MD 
20737-1231.(301)734-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  98 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  animal  germ 
plasm  so  as  to  prevent  the  introduction 
of  contagious  diseases  of  livestock  or 
poultry  into  the  United  States.  Subpart 
A  of  part  98  apphes  to  ruminant  and 
swine  embryos  from  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
(FMD).  and  to  embryos  of  horses  and 
asses.  Subpart  B  applies  to  certain  cattle 
embryos  from  countries  where 


rinderpest  or  FMD  exists.  Subpart  C 
applies  to  certain  animal  semen. 

Subpart  B  currently  allows  for  the 
importation  of  embryos  from  cattle  (Bos 
indicus  and  Bos  taurus)  from  countries 
where  rinderpest  or  FMD  exists  only  if 
embryos  are  produced,  collected,  and 
handled  under  certain  conditions. 
However,  research  '  has  demonstrated 
that  the  same  conditions  effectively 
ensure  that  embryos  from  all  species  of 
cattle,  and  from  swine,  and  from 
ruminants  other  than  cattle,  including 
camelids  and  cervids.  can  also  be 
imported  into  the  United  States  from 
countries  where  rinderpest  or  FMD 
exists  without  significant  risk  of 
introducing  these  diseases. 

At  this  time,  only  Bos  indicus  and  Bos 
taurus  cattle  embryos  may  be  imported 
into  the  United  States  from  countries 
where  rinderpest  or  FMD  exists.  The 
available  gene  pool  for  swine  and 
ruminants  other  than  cattle  cannot  be 
enlarged  by  using  embryos  from  animals 
in  countries  where  rinderpest  or  FMD 
exists.  Because  of  this,  U.S.  livestock 
interests,  except  cattle-related  interests, 
cannot  fully  participate  in  the  growing 
international  market  in  germ  plasm. 

On  June  6,  1995,  we  published  in  the 
Federal  Register  (60  FR  29781-29784, 
Docket  No.  94-006-1)  a  proposal  to 
amend  the  regulations  in  subpart  B  to 
allow  embryos  from  all  ruminants, 
including  cervids  and  camelids,  from 
countries  where  rinderpest  or  FMD 
exists,  to  be  imported  into  the  United 
States  under  the  same  conditions  under 
which  Bos  indicus  and  Bos  taurus  cattle 
embryos  may  be  imported  from  those 
countries  into  the  United  States.  Also, 
we  proposed  to  amend  the  regulations 
in  subpart  B  to  allow  embryos  from 
swine  from  countries  where  rinderpest 
or  FMD  exists  to  be  imported  into  the 
United  States  under  conditions  that  are 
the  same  as  those  for  Bos  indicus  and 
Bos  taurus  cattle  embryos,  except  with 
respect  to  the  specific  diseases  for 
which  we  would  screen. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  August 
7,  1995.  We  received  30  comments  by 
that  date.  They  were  from  individuals 
and  groups  involved  with  veterinary 
medicine,  from  a  State  Department  of 
Agriculture,  and  from  individuals, 
businesses,  and  associations  interested 
in  artificial  insemination  (AI). 

Of  the  30  comments  received,  2  were 
supportive.  Of  the  others,  23  were 
identical  form  letters.  The  issues  raised 


'  Information  about  pertinent  research  njay  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services,  National 
Center  for  Import-Export.  4700  River  Road  Unit  38. 
Riverdale,  Maryland  20737-1231. 


in  these  comments  are  discussed  below 
by  topic. 

Treatment-Based  Import  Conditions 

Most  of  the  comments  stated  that  our 
regulations  for  importing  embryos 
should  be  completely  revised.  The 
commenters  advocated  a  treatment- 
based  approach  to  preventing  the 
importation  of  disease  via  embryos, 
rather  than  the  disease  prevention/ 
disease  avoidance  system  we  now  have, 
which  is  based  on  serologic  testing. 

We  have  carefully  considered  these 
comments.  We  are  constantly  reviewing 
our  regulations  to  ensure  that  they 
reflec|i|he  latest  proven  technology  and 
are  as  effective  as  possible.  The 
proposed  regulati^is  published  in  June, 
1995,  included  the  regulatory  changes 
we  believe  are  technically  sound  and 
most  needed  and  desirable  at  this  time. 
However,  we  intend  to  review  all  the 
regulations  in  part  98.  At  that  time,  we 
will  consider  whether  we  should  adopt 
a  treatment-based  approach  for  any 
diseases.  If  we  determine  that  changes 
are  warranted,  we  will  publish  proposed 
regulations  for  public  comment  in  the 
Federal  Register. 

Applying  Same  Requirements  to  Other 
Species 

Our  regulations  currently  apply  only 
to  embryos  from  Bos  taurus  and  Bos 
indicus  cattle  from  countries  where  foot- 
and-mouth  disease  or  rinderpest  exists. 
Many  of  the  commenters  questioned  the 
scientific  basis  for  our  proposal  to  allow 
importation  of  other  species  and 
expressed  the  belief  that  it  would  cause 
"undue  risk"  or  that  it  was  "not  without 
risk," 

Our  regulations  require  embryos  for 
importation  to  be  washed.  Washing 
removes  some  disease  agents.  It  is 
correct  that  the  washing  procedures 
required  under  our  regulations  have  not 
been  tested  for  efficacy  against  all 
disease  agents  specific  to  swine,  or 
against  all  disease  agents  of  all  species 
of  ruminants.  However,  this  is  not 
necessary  as  our  regulations  are  based 
on  serologic  testing  of  the  donor 
animals.  Under  proposed  §  98.15,  we 
would  require  donor  dams  to  be 
obtained  from  herds  which  have  been 
free  of  all  diseases  of  concern  for  at  least 
1  year  before  embryo  collection  and 
require  donor  dams  to  be  tested  and 
found  free  of  all  diseases  of  concern.  In 
this  way  we  would  ensiu^  that  embryos 
from  donor  animals  are  free  of  diseases 
which  would  pose  a  disease  threat  to 
U.S.  livestock. 

Washing  Embryos  With  Trypsin 

Many  of  the  commenters  suggested 
we  amend  the  regulations  to  require  that 
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bovine  embryos  be  washed  with  trypsin. 
Trypsin  is  an  enzyme.  It  weakens  the 
attachment  between  infectious  bovine 
rhinotracheitis  virus  (IBRV)  and 
embryos.  Washing  embryos  with  water 
alone  removes  other  disease  agents  of 
concern  to  APHIS;  adding  trypsin 
allows  IBRV  to  be  removed. 

Our  regulations  require  embryos  for 
importation  into  the  United  States  to  be 
washed  at  least  10  times  (see 
§  98.17(f)(3)).  The  regulations  do  not 
require  washing  with  trypsin — any 
importer  may  use  tripsin  if  he  or  she 
wishes  to.  We  do  not  believe  it  is 
desirable  at  this  time  to  require  all 
embryos  to  be  washed  with  trypsin.* 
Although  trypsin  offers  protection 
against  IBRV,  we  do  not  believe  the  cost 
of  requiring  it  to  be  used  for  all  bovine 
embryos  is  justified. 

Under  our  current  regulations, 
however,  we  may  require  specific 
embryos  to  be  washed  with  trypsin. 
Section  98.17.  paragraph  (0(6)  states: 
"The  Administrator  may  require 
additional  measures  to  be  taken  in 
processing  embryos  after  collection  (for 
example,  adding  trypsin  to  the  washes) 
if  he  or  she  determines  that  such 
measures  are  necessary  to  ensure  the 
embryos  freedom  from  infectious  agents 
that  may  cause  communicable 
diseases."  As  stated  in  §  98.17(f)(6). 
circumstances  that  may  result  in  such 
additional  measures  being  required 
include,  but  are  not  limited  to:  (1)  The 
existence  of  communicable  diseases  of 
livestock,  other  than  the  diseases 
specifically  listed,  in  the  country  of 
origin,  and  (2)  a  high  prevalence  or  an 
increase  in  the  incidence  of  a 
communicable  disease  in  the  coimtry  of 
origin. 

Diseases  of  Concern 

One  commenter  objected  to  our  listing 
vesicular  stomatitis  as  a  "disease  of 
concern"  in  §98.15  of  the  proposed  rule 
because  vesicular  stomatitis  is  present 
in  the  United  States.  We  agree  that 
vesicular  stomatitis  is  present  in  the 
United  States.  Brucellosis  and 
tuberculosis,  also  listed  in  our  proposed 
rule  as  "diseases  of  concern"  are  also 
present  in  the  United  States.  These  are 
diseases  for  which  we  have  Federal  or 
Federal-State  cooperative  control  and 
eradication  programs.  We  want  to 
prevent  the  importation  of  embr\'os 
which  could  transmit  vesicular 
stomatitis,  brucellosis,  or  tuberculosis  to 
livestock  in  this  country.  Infected 
embryos  imported  into  this  country 
would  be  additional  sources  of 
infection.  This  would  make  if  more 
difficult  to  control  and  eradicate  these 
diseases  in  the  United  States.  For  this 
reason,  we  are  making  no  changes  in  the 


proposed  regulations  based  on  this 
comment. 

One  commenter  asked  us  to  test 
imported  embryos  for  diseases  in 
addition  to  those  listed  in  the  proposed 
regulations  as  "diseases  of  concern." 
Another  commenter  stated  that  scrapie 
should  be  included  as  a  "disease  of 
concern."  This  same  commenter  also 
stated  that  the  regulations  should 
include  safeguards  to  ensure  that  swine 
embryos  cannot  transmit  pseudorabies 
or  any  other  virus. 

The  diseases  listed  in  the  regulations 
are  those  we  consider  the  most 
dangerous.  We  require  serologic  testing 
and  other  measures  to  ensure  that 
embryos  that  could  transmit  these 
diseases  are  not  imported  (see  §§  98.14 
through  98.17  of  the  current  regulations, 
and  proposed  §§98.15).  With  regard  to 
pseudorabies.  §  98.15(a)  of  our  proposal 
lists  pseudorabies  as  a  disease  of 
concern  for  swine.  With  regard  to 
scrapie,  we  have  published  proposed 
regulations  designed  to  ensure  that 
embryos  which  could  transmit  scrapie 
are  imported  into  the  United  States 
under  conditions  where  they  do  not 
pose  a  threat  to  the  health  of  livestock 
in  the  United  States  (see  Docket  No.  94- 
085-2,  published  May  11, 1995.  at  60 
FR  25151-25162). 

In  addition  to  the  diseases  listed  in 
the  regulations,  we  test  embryos  for 
other  diseases  if  other  diseases  exist  in 
the  country  of  origin  that  could  pose  a 
threat  to  U.S.  livestock.  For  these 
reasons,  we  do  not  believe  our  proposed 
regulations  need  to  be  amended  based 
on  these  comments. 

On -Site  Compliance 

One  commenter  suggested  we  add 
specific  on-site  compliance  validation 
procedures  to  ensure  that  imported 
embryos  have  been  prepared  and 
shipped  properly.  Other  commenters 
stated  that  we  need  to  amend  our 
regulations  to  provide  for  enforcement 
of  import  protocols. 

We  have  carefully  considered  these 
comments  and  determined  that  changes 
in  the  regulations  are  warranted.  We  are 
therefore  amending  §§  98.16  and 
98.17(b).  Section  98.16  is  amended  to 
require  that  an  APHIS  veterinarian 
inspect  and  approve  embryo  collection 
units  as  meeting  our  requirements. 
Requirements  for  embryo  collection 
units  are  listed  in  §  98.16.  However,  the 
regulations  have  not  included  any 
mechanism  for  ensuring  that  the 
requirements  are  met.  We  believe  this 
deficiency  in  the  regulations  will  be 
corrected  by  this  amendment.  We  are 
also  amending  §  98.17(b)  to  require  that 
an  APHIS  veterinarian  supervise  all 
stages  of  embryo  collection  and 


processing.  Section  98.17(b)  provides 
that  an  "official  veterinarian"  must 
super\'ise  embryo  collection.  An 
"official  veterinarian"  is  either  an 
APHIS  veterinarian  or  a  full-time 
salaried  veterinarian  of  the  national 
government  of  the  country  of  origin.  We 
believe  not  only  that  an  APHIS 
veterinarian  can  best  perform  this 
function,  but  that  when  an  APHIS 
veterinarian  sujiervises  the  work,  we 
can  better  verify,  on-site,  that 
requirements  and  procedures  are  met. 
We  are  further  amending  §  98.17, 
paragraphs  (b)  and  (g).  to  specify  that  an 
APHIS  veterinarian  must  supervise,  in 
person,  certain  procedures.  Included  are 
collecting,  pooling,  freezing,  and 
sending  test  samples  to  the  Foreign 
Animal  Disease  Diagnostic  Laboratory, 
and  collecting,  processing,  and  storing 
embryos.  These  are  the  crucial  stages  of 
embryo  collection  and  processing.  We 
believe  they  require  the  closest  possible 
supervision  to  ensure  that  requirements 
and  procedures  are  met. 

Publish  Import  Protocols 

Commenters  stated  that  import 
protocols  for  individual  countries 
should  be  "mentioned"  in  the 
regulations  and  that  APHIS  should 
consider  all  diseases  present  in  the 
country  of  origin.  Import  protocols  for 
individual  countries  do  take  into 
account  all  diseases  that  are  present  in 
that  country.  Import  protocols  are 
constantly  changed,  sometimes  daily, 
depending  on  the  disease  situation  in 
that  country-,  the  requirements  of  foreign 
governments,  and  many  other  factors. 
Protocols  exist  for  numerous  countries. 
At  the  time  an  importer  applies  for  an 
import  permit,  he  or  she  is  given  up-to- 
date  information  on  the  particular 
import  requirements  that  apply  to  the 
embryos  they  wish  to  import.  Our 
offices  also  provide  current  information 
to  anyone  who  calls  or  writes 
concerning  the  protocols  for  a  particular 
country-.  Under  these  circumstances,  we 
do  not  believe  the  regulations  need  to  be 
changed  based  on  these  comments. 

Emergency  Preparedness  and  Post-Entry 
Surveillance 

Several  commenters  stated  that 
APHIS  needs  to  be  adequately  prepared 
to  handle  a  foreign  animal  disease 
outbreak  in  the  United  States. 

Our  regulations  are  designed  to  offer 
multiple  levels  of  security.  One  level 
consists  of  requirements  designed  to 
prevent  the  introduction  of  foreign 
animal  diseases  into  the  United  States. 
The  regulations  in  this  rulemaking  are 
in  this  category-  Another  level  consists 
of  requirements  designed  to  control  and 
eradicate  livestock  and  poultry  diseases 
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within  the  United  States,  and  to  regulate 
the  interstate  transportation  of  animals, 
including  poultry,  and  animal  products 
to  prevent  the  spread  of  diseases  and 
pests.  These  regulations  are  contained 
in  the  Code  of  Federal  Regulations.  Title 
9,  chapter  I,  subchapters  B  and  C.  In 
addition.  APHIS  maintains  a  staff 
devoted  to  emergency  planning  and 
preparedness,  to  contain  and  eradicate 
any  outbreak  of  animal  disease  in  the 
United  States  that  should  occur. 

For  these  reasons,  we  believe  APHIS 
is  adequately  prepared  to  handle  an 
outbreak  of  a  foreign  animal  disease, 
should  that  occur. 

Several  commenters  also  suggested 
that  we  include  a  post-entry 
surveillance  program  as  part  of  our 
regulations.  As  explained  above,  our 
multi-level  system  of  regulation  is 
designed  to  ensure  that  foreign  animal 
diseases  are  not  introduced  into  the 
United  States.  Our  controls  on 
importation  include  requirements  that 
we  be  notified  of  the  destination  of 
embryos.  Our  domestic  animal 
identification  system,  coupled  with 
requirements  concerning  interstate 
transportation  of  animals,  allow  us  to 
trace  animals  which  may  be  infected 
with  disease.  These  programs  have 
worked  effectively  for  many  years.  In 
the  case  of  embryos  from  sheep  and  * 
goats  that  may  be  affected  with  scrapie, 
we  have  published  proposed  regulations 
requiring  that  these  embryos  be 
imported  only  into  flocks  or  herds 
participating  in  the  Voluntary  Scrapie 
Flock  Certification  Program  (see  Docket 
94-085-2.  published  May  11,  1995.  at 
60  FR  25151-25162).  All'animals  in 
flocks  and  herds  participating  in  this 
program  are  under  our  surveillance. 

Additional  post-entry  surveillance 
requirements  would  not  appear  to 
increase  the  effectiveness  of  most  of  our 
programs,  but  would  add  costs  for  both 
APHIS  and  for  the  regulated  industries. 
We  are  therefore  not  making  any 
changes  in  this  document  based  on 
these  comments. 

Economic  Analysis 

One  commenter  questioned  the  value 
we  placed  on  embr>'os  imported  into  the 
United  States.  In  our  proposed  rule  of 
June  6.  1995  (see  60  FR  29782).  we 
stated  that  cattle  embryos  imported  into 
the  United  States  "during  the  past 
several  years  has  averaged  in  the 
hundred  of  thousands  of  dollars."  This 
data  is  from  the  Foreign  Agricultural 
Trade  of  the  United  States.  Fiscal  Year 
1994  Supplement  (USDA.  Economic 
Service).' 


Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  discussed  in  this 
document. 

Miscellaneous 

We  are  amending  several  sections  of 
the  regulations  in  part  98  to  add  Office 
of  Management  and  Budget  (0MB) 
control  numbers  for  previously 
approved  information  collection  and 
recordkeeping  requirements.  We  did  not 
propose  to  amend  these  sections  in  the 
proposed  rule  of  June  6.  1995.  However, 
adding  OMB  control  numbers  to  the 
regulations  is  a  minor  administrative 
change  and  does  not  affect  the 
regulations  substantively. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553.  may  be  made 
effective  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 
This  rule  will  allow  the  importation  of 
embryos  from  all  nmiinants.  including 
cervids,  cameUds,  and  all  species  of 
cattle,  and  from  swrine  from  countries 
where  rinderpest  or  foot-and-mouth 
disease  exists.  This  action  will  make 
additional  sources  of  genetic  material 
available  to  domestic  animal  breeders. 
Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  less  than  30  days 
after  publication  in  the  Federal 
Register 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and.  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  allows  the  importation  of 
certain  embryos  from  swine  and 
ruminants,  including  camelids,  cervids, 
and  all  species  of  cattle,  from  countries 
where  rinderpest  or  foot-and-mouth 
disease  exists,  under  restrictions  that 
appear  adequate  to  prevent  the 
introduction  or  dissemination  of 
rinderpest,  foot-and-mouth  disease,  and 
other  communicable  diseases  of 
livestock. 

As  part  of  the  proposed  rule 
document  published  June  6,  1995.  we 
invi*ed  comments  concerning  potential 
effects  of  the  proposed  rule.  We  stated 


=  Page  298  of  ihe  Foreign  Agricultural  Trade  of  the 
United  States,  Fiscal  Years  1994  Supplement 


includes  a  table  showing  that  cattle  embryos 
imported  into  the  United  States  were  valued  at 
J160.000  during  FY  1992.  $228,000  during  FY 
1993.  and  $219,000  during  FY  1994. 


that  we  were  particularly  interested  in 
determining  the  number  and  kind  of 
small  entities  that  might  incur  benefits 
or  costs  from  implementation  of  the 
rule.  Other  than  the  comment  discussed 
above  under  the  heading  "Economic 
Analysis."  none  of  the  comments  we 
received  addressed  our  Initial 
Regulatory  Flexibility  Analysis,  and 
none  provided  any  information  of  the 
type  we  requested.  We  have  therefore 
based  this  Final  Regulatory  Flexibility 
Analysis  on  the  data  available  to  us. 

The  annual  value  of  cattle  embryos 
imported  during  the  past  several  years 
has  averaged  in  the  hundreds  of 
thousands  of  dollars.  We  do  not  expect 
this  rule  change  to  result  in  a  significant 
increase  in  cattle  embryo  imports,  since 
demand  will  continue  to  be 
predominantly  for  the  Bos  indicus  and 
Bos  taunis  species.  However,  APHIS 
does  foresee  the  importation  of  embryos 
of  other  species,  such  as  water  buffalo 
and  certain  breeds  of  sheep  and  goats 
from  Africa. 

At  present,  ruminants  and  swine  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists  may  only  enter  the 
United  States  following  quarantine  at 
the  Harry  S  Truman  Animal  Import 
Center  (HSTAIC).  Allowring  embryos  of 
additional  ruminant  species  and  swine 
to  be  imported  will  enable  importers  to 
forgo  queirantine  and  other  costs  of 
importing  live  animals.  For  example,  we 
estimate  that  the  cost  to  importers  of 
importing  approximately  500  Boer  goats 
from  South  Africa  would  average  more 
than  $2,000  per  animal  for  quarantine  in 
HSTAIC.  This  does  not  include  testing, 
post-quarantine  clean-up  expenses,  and 
other  costs  associated  with  importing 
animals  through  HSTAIC.  In  addition, 
importers  must  undergo  the 
inconvenience  and  uncertainty  of 
lottery  selection  (including  submitting  a 
cashier's  check  of  $32,000  for  each 
application  for  the  lottery),  must  bear 
the  costs  of  qualifying  animals  for 
importation  through  HSTAIC,  and  must 
assume  the  risk  that  animals  may  not 
qualify  for  importation  after  quarantine. 
Quarantine-related  costs  could  easily 
exceed  the  cost  of  implanting  an 
imported  embryo.  Savings  in 
transporting  embryos  rather  than  live 
animals,  both  before  and  after  entry  into 
the  United  States,  will  also  be  realized. 

This  final  rule  contains  paperwork 
and  recordkeeping  requirements.  Under 
this  rule,  import  permits  and  health 
certificates  will  be  required  for  all 
ruminant  and  swine  embryos,  as  they 
are  now  required  for  Bos  indicus  and 
Bos  taurus  cattle  embryos.  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget. 
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The  alternatives  to  this  final  rule  are 
to  take  no  action,  or  to  allow  the 
importation  of  embryos  under  different 
conditions  than  those  adopted  in  this 
rule.  We  did  not  consider  taking  no 
action  a  reasonable  alternative,  because 
it  would,  in  our  opinion,  prohibit  the 
importation  of  embryos  which  pose  no 
significant  risk  of  disease.  We  also  did 
not  consider  importation  under 
conditions  other  than  those  adopted  a 
viable  option.  The  only  available 
research  concerns  embryos  handled  and 
treated  using  the  methods  required  by 
this  final  rule.  Embryos  handled  and 
treated  using  other  methods  have  not 
been  tested.  We  therefore  have  no  data 
demonstrating  that  other  methods 
would  be  adequate  to  prevent  the 
importation  of  rinderpest,  foot-and- 
mouth  disease,  and  other  communicable 
diseases  of  livestock. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  0579-0040  and 
0579-0120. 

List  of  Subjects  in  9  CFR  Part  98 

Animal  diseases.  Imports.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  9  CFR  part  98  is 
amended  as  follows: 

PART  98— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

1.  The  authority  citation  for  part  98  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  103-105.  111.  134a.  134b.  134c. 
134d,  134f.  136  and  136a;  31  U.S.C.  9701;  7 
CFR2.22,  2.80.  and  371.2(d). 

Subpart  B — Ruminant  and  Swine 
Embryos  From  Countries  Where 
Rinderpest  or  Foot-and-Mouth  Disease 
Exists 

§98.5    [Amended] 

2.  Section  98.5  is  amended  by  adding 
at  the  end  of  the  section  the  following: 


(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  057^-0040  ) 

3.  The  heading  for  subpart  B  is 
revised  to  read  as  set  forth  above. 

4.  Section  98.11  is  amended  by 
removing  the  definition  of  Cattle,  and 
by  adding,  in  alphabetical  order,  the 
following  definitions,  to  read  as  follows: 

§98.11    Definitions. 
*        *        *         *        « 

Ruminant.  All  animals  which  chew 
the  cud,  including  cattle,  buffaloes, 
camelids.  cer\'ids  (deer.  elk.  moose,  and 
antelope),  sheep,  goats,  and  giraffes. 

Swine.  The  domestic  hog  and  all 
varieties  of  wild  hogs. 


§§98.12,98.13,98.14    [Amended] 

5.  In  the  following  sections,  the  word 
"Cattle"  is  removed  and  the  words 
"Ruminant  and  swine"  are  added  in  its 
place: 

a.  §  98.12(a); 
b.§  98.12(b); 

c.  §  98.13(a);  and 

d.  §  98.14(a).  the  introductory  text. 

§98.13    [Amended] 

6.  Section  98.13  is  amended  by 
adding  at  the  end  of  the  section  the 
following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040). 

§98.14    [Amended] 

7.  Section  98.14  is  amended  by 
adding  at  the  end  of  the  section  the 
following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040). 

8  Section  98.15  is  amended  as 
follows: 

a.  In  the  introductory  paragraph,  by 
removing  the  word  "Cattle"  and  adding 
the  words  "Ruminant  and  swine"  in  its 
place. 

b.  By  revising  paragraphs  (a)(1)  and 
(a)(2)  to  read  as  set  forth  below. 

c.  In  paragraph  (a)(4).  by  removing  the 
word  "cattle"  and  adding  the  words 
"ruminants  or  swine"  in  its  place. 

d.  In  paragraph  (a)(5).  by  designating 
the  first  sentence  as  paragraph  (a)(5)(i). 
by  designating  the  second  sentence  as 
paragraph  (a)(5)(ii)  and  revising  it  to 
read  as  set  forth  below;  and  by 
designating  the  third  and  fourth 
sentences  as  paragraphs  (a)(5)(iii)  and 
(a)(5)(iv),  respectively. 

e.  In  paragraph  (a)(7),  by  designating 
the  first  sentence  as  paragraph  (a)(7)(i) 
and  revising  it  to  read  as  set  forth  below: 
and  by  designating  the  second  sentence 
as  paragraph  (a)(7)(ii). 

f.  In  paragraph  (a)(8),  by  designating 
the  first  sentence  as  paragraph  (a)(8)(i) 


and  revising  it  to  read  as  set  forth  below; 
and  by  designating  the  second  sentence 
as  paragraph  (a)(8)(ii). 

§98.15    H«*rai  requtrwnents. 

***** 

(a)  *  •  * 

(1)  During  the  year  before  embryo 
collection,  no  case  of  the  following 
diseases  occurred  in  the  embryo 
collection  unit  or  in  any  herd  in  which 
the  donor  dam  was  present: 

(i)  Ruminant:  Bovine  spongiform 
encephalopathy,  contagious  bovine 
pleuropneumonia,  foot-and-mouth 
disease.  Rift  Valley  fever,  rinderpest,  or 
vesicular  stomatitis:  or 

(ii)  Swine:  African  swine  fever,  foot- 
and-mouth  disease,  hog  cholera, 
pseudorabies.  rinderpest,  swine 
vesicular  disease,  or  vesicular 
stomatitis. 

(2)  During  the  year  before  embryo 
collection,  no  case  of  the  following 
diseases  occurred  within  5  kilometers  of 
the  embryo  collection  unit  or  in  any 
herd  in  which  the  donor  dam  was 
present: 

(i)  Ruminant:  Bovine  spongiform 
encephalopathy,  contagious  bovine 
pleuropneumonia,  foot-and-mouth 
disease.  Rift  Valley  fever,  rinderpest,  or 
vesicular  stomatitis;  or 

(ii)  Swine:  African  swine  fever,  foot- 
and-mouth  disease,  hog  cholera, 
pseudorabies.  rinderpest,  swine 
vesicular  disease,  or  vesicular 
stomatitis. 

•  *        •        *        • 

(5)(i)   •    *    • 

(ii)  The  donor  dam  was  determined  to 
be  free  of  foot-and-mouth  disease  based 
upon  tests  of  the  pair  of  serum  samples. 
In  addition,  if  any  of  the  following 
diseases  exist  in  the  country  of  origin, 
the  donor  dam  was  determined  to  be 
free  of  these  diseases  based  upon 
additional  tests  of  the  serum  samples: 

(A)  Ruminant:  Contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
rinderpest,  or  vesicular  stomatitis;  or 

(B)  Swine:  African  swine  fever,  hog 
cholera,  pseudorabies.  rinderpest,  swine 
vesicular  disease,  or  vesicular 
stomatitis. 

*  «        *        *        *     ' 

(7)  (i)  Not  less  than  30  days  nor  more 
than  120  days  after  embryo  collection, 
the  donor  dam  was  examined  by  an 
official  veterinarian  and  found  free  of 
clinical  evidence  of  the  following 
diseases: 

(A)  Ruminant:  Bovine  spongiform 
encephalopathy,  brucellosis,  contagious 
bovine  pleuropneumonia,  foot-and- 
mouth  diseasfe,  Rift  Valley  fever, 
rinderpest,  tuberculosis,  and  vesicular 
stomatitis:  or 
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(B)  Swine:  African  swine  fever, 
brucellosis,  foot-and-mouth  disease,  hog 
cholera,  pseudorabies,  rinderpest,  swine 
vesicular  disease,  tuberculosis,  and 
vesicular  stomatitis. 

•  •        *        •        * 

(8)  (i)  Between  the  time  the  embryos 
were  collected  and  all  examinations  and 
tests  required  by  this  subpart  were 
completed,  no  animals  in  the  embryo 
collection  unit  with  the  donor  dam,  or 
in  the  donor  dam's  herd  of  origin, 
exhibited  any  clinical  evidence  of: 

(A)  Ruminant:  Bovine  spongiform 
encephalopathy,  brucellosis,  contagious 
bovine  pleuropneumonia,  foot-and- 
mouth  disease.  Rift  Valley  fever, 
rinderpest,  tuberculosis,  and  vesicular 
stomatitis;  or 

(B)  Swine:  African  swine  fever, 
brucellosis,  foot-and-mouth  disease,  hog 
cholera,  pseudorabies,  rinderpest,  swine 
vesicular  disease,  tuberculosis,  and 
vesicular  stomatitis. 

•  •        *        *        * 

9.  Section  98.16  is  amended  as 
follows: 

a.  In  the  introductory  paragraph,  the 
first  sentence,  by  removing  the  word 
"Cattle"  and  adding  the  words 
"Ruminant  and  swine"  in  its  place. 

b.  In  the  introductory  paragraph,  by 
revising  the  second  sentence  to  read  as 
set  forth  below. 

c.  In  paragraph  (b),  the  first  sentence, 
by  removing  the  word  "cattle"  and 
adding  the  words  "embr>'o  donors"  in 
its  place. 

§96.16    The  embryo  collection  unit 

*   *   *  The  embryo  collection  unit 
may  be  located  on  the  premises  where 
the  donor  dam  s  herd  of  origin  is  kept, 
or  at  any  other  location,  provided  that 
the  embryo  collection  unit  has  been 
inspected  and  approved  by  an  APHIS 
veterinarian  and  that  the  following 
requirements  are  met: 

•  «         «         •        * 

10.  Section  98.17  is  amended  as 
follows: 

a.  By  revising  paragraph  (b)(1)  to  read 
as  set  forth  below. 

b.  In  paragraph  (g),  by  adding,  at  the 
end  of  the  first  and  second  sentences: 
"under  the  personal  supervision  of  an 
.\PHIS  veterinarian '. 

c.  By  adding  at  the  end  of  the  section 
the  following:  "(Approved  by  the  Office 
of  Management  and  Budget  under 
control  number  0579-0040)". 


96.17 

(aj  • 


Procedures. 


(b)  Chersight  and  supervision.  (1)  All 
procedures  associated  with  the 
production  of  embryos  for  importation 
into  the  United  States,  including 


artificial  insemination,  natural  breeding, 
and  cleaning  and  disinfection,  must  be 
performed  under  the  oversight  of  an 
APHIS  veterinarian.  Collecting  test 
samples,  and  collecting,  processing,  and 
storing  embryos,  must  be  supervised  in 
person  by  an  APHIS  veterinarian. 


§98.35    [Amended] 

11.  Section  98.35  is  amended  by 
adding  at  the  end  of  the  section  the 
following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040) 

Done  in  Washington,  DC,  this  2nd  day  of 
April  1996. 
Lonnie  J.  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  9&-8471  Filed  4-4-96;  8;45  am) 
BILUNO  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-SW-26-AD;  Amendment 
39-0561;  AD  96-07-12] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.,  Model  214ST 
iSetlcopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron, 
Inc.  (BHTI)  Model  214ST  helicopters 
with  certain  tailboom  assemblies  and  a 
certain  emergency  float  kit  installed. 
tha<  requires  initial  and  repetitive 
inspections  of  the  tailboom  for  cracks 
until  modifications  of  the  tailboom  are 
accomplished.  This  amendment  is 
prompted  by  several  reports  of  cracks  in 
the  lower  aft  skin  of  the  tailboom 
assembly.  The  actions  specified  by  this 
AD  are  intended  to  prevent  cracks  in  the 
tailboom  assembly,  which  could  result 
in  structural  failure  of  the  tailboom  and 
subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Effective  May  10,  1996. 

The  incorporation  by  reference  of 
certain  publications  fisted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  10, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron,  Inc., 
Attention:  Customer  Support,  P.O.  Box 


482,  Fort  Worth,  Texas  76101.  This 
informfttion  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Harrison,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5447,  fax  (817) 
222-5959. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  apphcable  to  BHTI  Model  214ST 
heUcopters,  serial  numbers  (S/N)  28101 
through  28132,  with  a  tailboom 
assembly,  part  nimiber  (P/N)  214-031- 
003-111  or  214-031-003-277,  and  vdth 
an  emergency  float  kit,  P/N  214-706- 
120,  installed,  was  published  in  the 
Federal  Register  on  November  1.  1995 
(60  FR  55495).  That  action  proposed  to 
require  inspections  of  the  tailboom 
assembly  for  cracks  within  250  hours 
time- in-service  (TIS)  or  at  the  next  180- 
day  float  inspection,  and  thereafter,  at 
each  180-day  float  inspection  until 
certain  modifications  of  the  tailboom  are 
accomplished.  The  modifications, 
which  are  to  be  accomplished  if  any 
crack  is  found  in  the  tailboom  or  on  or 
before  accumulating  an  additional  500 
hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  include 
installing  stiffeners  and  doublers  in  the 
tailboom,  and  replacing  the  access  door 
frame  with  a  thicker  access  door  frame. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  six 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  20  work  hours  per 
helicopter  to  accompfish  the 
modifications,  approximately  3  work 
hours  per  helicopter  to  accomplish  the 
250  hours  TIS  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,100  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$14,880. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ejects  on  the 
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States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruary  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  96-07-12    Bell  Helicopter  Textron,  Inc. 
(BHTI):  Amendment  39-9561.  Docket 
No.  95-SW-26-AD. 

Applicability:  Model  214ST  helicopters, 
serial  number  (S/N)  28101  through  28132, 
with  a  tailboom  assembly,  part  number  (P/N) 
214-031-003-111  or  214-031-003-277  and 
with  an  emergency'  float  kit,  P/N  214-706- 
120,  installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 


provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracks  in  the  tailboom 
assembly,  structural  failure  of  the  tailboom 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  the  next  250  hours  time-in- 
service  (TIS)  or  at  the  next  180-day  float 
inspection,  whichever  occurs  first,  and 
thereafter  at  intervals  not  to  exceed  each  180- 
day  float  inspection,  visually  inspect  the 
tailt)oom  assembly  for  cracks  in  accordance 
with  the  maintenance  procedures  contained 
in  Part  1  of  the  Accomplishment  Instructions 
of  BHTI  Alert  Service  Bulletin  214ST-95-72. 
dated  )uly  24. 1995, 

(b)  Upon  discovery  of  a  crack  or  on  or 
before  accumulating  an  additional  500  hours 
TIS  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  modify  the  tailboom 
assembly  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  BHTI  .Mert 
Service  Bulletin  No.  214ST-95-72.  dated 
July  24.  1995. 

(c)  Modification  of  the  tailboom  assembly 
in  accordance  with  paragraph  (b)  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(d)  An  alternative  methods  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Insf)ector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Rotorcraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  Bell  Helicopter 
Textron,  Inc  Alert  Service  Bulletin  214ST- 
95-72.  dated  )uly  24,  1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc.,  Attention:  Customer 
Support.  P.O.  Box  482.  Fort  Worth.  Texas 
76101.  Copies  may  be  inspected  at  the  FAA, 
Office  of  the  Assistant  Chief  Counsel.  2601 
Meacham  Blvd..  Room  663.  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite  700. 
Washington,  DC. 


(gj  This  amendment  becomes  effective  on 
May  10,  1996. 

Issued  in  Fort  Worth.  Texas,  on  March  26, 

Urry  M.  KeUy, 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Sen'ice 

|FR  Doc.  96-8384  Filed  4  4  96.  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
ivermectin  with  Pyrantel  Pamoate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.^dministration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Merck 
Research  Laboratories,  Division  of 
Merck  &  Co.,  Inc..  for  a  chewable  tablet 
containing  ivermectin  in  combination 
with  p\Tantel  pamoate.  The  product  is 
used  to  prevent  canine  heartworm 
disease  and  to  treat  and  control  ascarid 
and  hookworm  infections  in  dogs.  The 
supplemental  NADA  provides  for 
extending  the  use  in  dogs  to  those 
weighing  less  than  5  pounds  and  for 
revising  the  limitation  in  the  regulation 
concerning  use  in  dogs  under  6  weeks 
of  age. 

EFFECTIVE  DATE:  April  5.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20855,  301-594-0614. 
SUPPLEMENTARY  INFORMATION:  Merck 
Research  Laboratories,  Duision  of 
Merck  &  Co.,  Inc..  P.O.  Box  2000. 
Rahway,  NJ  07065.  filed  supplemental 
NADA  140-971,  which  provides  for 
extending  the  use  of  Heartgard-30<s;'  Plus 
(ivermectin  with  pyrantel  pamoate)  to 
dogs  weighing  less  than  5  pounds.  In      ' 
addition,  the  limitation  in  the 
regulation.  "Not  to  be  used  in  dogs 
under  6  weeks  of  age.",  is  being 
corrected  to  read  "Recommended  for 
dogs  6  weeks  of  age  and  older."  The 
product  is  used  to  prevent  canine 
heartworm  disease  by  eliminating  the 
tissue  lar\'al  stages  of  Dirofilaria  immitls 
for  30  days  after  infection,  and  for  the 
treatment  and  control  of  adult  ascarids 
Toxocara  canis  and  Toxascans  leonina. 
and  adult  hookworms  Ancvlostoma 
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caninum  and  Uncinaria  stenocephaJa. 
The  supplement  is  approved  as  of 
February  15.  1996,  and  the  regulations 
are  amended  in  §  520.1196  (21  CFR 
520.1196)  by  revising  the  limitation  in 
paragraph  (c)(l)(iii)  as  above  to  reflect 
the  correct  limitation  as  is  stated  in  the 
approved  product  labeling.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  addition,  the  heading  of  §520.1196 
is  revised  from  "pyrantel  (as  pamoate 
salt)"  to  "pyrantel  pamoate"  in  order  to 
conform  with  titles  of  other  sections. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2){ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
this  supplemental  NADA  qualifies  for  a 
3-year  marketing  exclusivity  period 
beginning  February  15.  1996.  because 
new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  essential  to  the  approval  were 
conducted  or  sponsored  bv  the 
applicant.  The  exclusivity  period 
applies  only  to  use  in  animals  weighing 
less  than  5  pounds. 

The  agency  has  carefully  considered 
the  potential  envirorunental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinar>-  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authonty  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 


2.  Section  520.1196  is  amended  by 
revising  the  section  heading  and  in 
paragraph  (c)(l)(iii)  by  revising  the 
second  sentence  to  read  as  follows: 

$  520.1 196    Ivermectin  and  pyrantel 
pamoate  chewabie  tablet 

•  »        »        »        * 

(c)  *  *  • 
(I)"* 

(iii)  *  *  *  Recommended  for  dogs  6 
weeks  of  age  and  older.  *  *  ■ 

*  •        •        •        • 

Dated:  March  28, 1996. 
Robert  C.  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc  96-8362  Filed  4-4-96;  8:45  am] 
BILUNG  CODE  4iaO-01-F 


21  CFR  Part  81 4 
Pocket  No.  93N-0047] 
RIN  0910-AA09 

Medical  Devices;  Temporary 
Suspension  of  Approval  of  a 
Premahcet  Approval  Application 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
procedures  to  order  the  temporary 
suspension  of  approval  of  a  premarket 
approval  application  (PMA)  for  a 
medical  device.  This  action  is  being 
taken  under  a  new  authority  granted  to 
the  agency  by  the  Safe  Medical  Devices 
Act  of  1990  (the  SMDA).  Under  this  new 
authority,  if,  after  providing  an 
opportunity  for  an  informal  hearing, 
FDA  determines  there  is  a  reasonable 
probability  that  continued  distribution 
of  a  device  would  cause  serious,  adverse 
health  consequences  or  death,  the 
agency  shall,  by  order,  temporarily 
suspend  approval  of  a  PMA,  and 
proceed  expeditiously,  but  within  60 
days,  to  permanently  vdthdraw 
approval  of  the  PMA.  The  final  rule  also 
clarifies  that  these  procedures  apply  to 
an  original  PMA,  as  well  as  any  PMA 
supplement(s),  for  a  medical  device. 
EFFECTIVE  DATE:  May  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
A.  Rooney,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  2094  Gaither  Rd., 
Rockville.  MD  20850,  301-594-4765. 
ext.  164. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  October  12, 
1993  (58  FR  52729).  FDA  published  a 


proposed  rule  to  establish  procedures  to 
order  the  temporary  suspension  of 
approval  of  a  PMA  for  a  medical  device. 
Interested  persons  were  given  until 
December  13,  1993,  to  comment  on  the 
proposed  rule.  The  agency  received  four 
comments,  one  from  a  trade  association, 
and  three  from  manufacturers. 

Q.  Summary  of  the  Final  Rule 

Section  9  of  the  SMDA  (Pub.  L.  101- 
629)  amended  section  515(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360e(e))  by  adding 
section  515(e)(3)  of  the  act  which 
provides  the  agency  with  the  authority 
to  temporarily  suspend  approval  of  a 
PMA.  This  authority  applies  to  the 
original  PMA,  as  well  as  any  PMA 
supplement(s),  for  a  medical  device. 
Section  515(e)(3)  of  the  act  and  new 
§  814.47,  the  implementing  regulation, 
provide  the  agency  with  a  prompt 
method  of  removing  dangerous  devices 
from  the  market  pending  resolution  of 
permanent  PMA  or  PMA  supplement 
withdrawal  proceedings. 

Under  §  814.47(a),  FDA  will  issue  an 
order  temporarily  suspending  approval 
of  a  PMA  or  a  PMA  supplement  when 
FDA  determines  that  there  is  a 
reasonable  probability  that  continued 
distribution  of  the  device  would  cause 
serious,  adverse  health  consequences  or 
death. 

Pursuant  to  §  814.47{b),  when  FDA 
makes  the  requisite  determination,  FDA 
shall  provide  an  opportunity  for  an 
informal  hearing  to  determine  whether 
to  issue  an  order  temporarily 
suspending  approval  of  a  PMA  or  a 
PMA  supplement.  Such  an  informal 
hearing  is  to  be  initiated  and  conducted 
by  FDA  pursuant  to  part  16  (21  CFR  part 
16).  Generally,  under  §  814.47(b)(2).  the 
person  provided  with  notice  of  an 
opportunity  for  an  informal  hearing  will 
have  not  less  than  3  working  days  after 
receipt  of  the  notice  to  request  a 
hearing.  Moreover,  the  informal  hearing 
ordinarily  will  not  be  held  less  than  2 
working  days  after  receipt  of  the  request 
for  the  hearing,  in  order  to  provide  time 
for  preparation.  However,  in  those  rare 
circumstances  when  FDA  believes  that 
immediate  action  to  remove  a  dangerous 
device  from  the  market  is  necessary  to 
protect  the  public  health,  the  agency 
may  waive,  suspend,  or  modify  the 
above-referenced  timeframes  in 
accordance  with  §  10.19  (21  CFR  10.19) 
and  §  16.60(h). 

Under  §  814.47(b)(3),  a  PMA  holder's 
or  a  PMA  supplement  holder's  failure  to 
request  a  hearing  within  the  timeframe 
specified  by  FDA  in  the  notice  of 
opportunity  for  a  hearing,  which  is 
generally  not  less  than  3  working  days, 
is  deemed  a  waiver  of  the  hearing. 


Piu-suant  to  §  814.47(c),  if  the  PMA  or 
PMA  supplement  holder  does  not 
request  a  hearing  or  after  an  informal 
hearing,  FDA  shall,  by  order, 
temporarily  suspend  approval  of  a  PMA 
or  PMA  supplement  if  the  agency 
determines  there  is  a  reasonable 
probability  that  continued  distribution 
of  the  device  would  cause  serious, 
adverse  health  consequences  or  death. 
In  accordance  with  §  814.47(d),  FDA 
shall  proceed  expeditiously,  but  within 
60  days,  to  permanently  withdraw 
approval  of  the  PMA  or  PMA 
supplement. 

III.  Clarification  of  the  Proposed  Rule 

This  final  rule  clarifies  that  the 
procedures  for  ordering  the  temporary 
suspension  of  approval  of  a  PMA  apply 
to  both  the  original  PMA  and  any  PMA 
supplement(s)  for  a  medical  device.  A 
PMA  supplement  is  a  supplemental 
application  for  approval  of  a  change 
affecting  the  safety  or  effectiveness  of  a 
device  for  which  there  is  an  approved 
PMA  (see  §§  814.3(g)  and  814.39).  As 
discussed  in  the  preamble  to  part  814 
(21  CFR  part  814)  (51  FR  26342  at 
26354.  July  22,  1986),  when  an 
applicant  submits  a  PMA  supplement 
for  a  change  in  an  approved  device,  the 
applicant  has,  in  effect,  submitted  a  new 
PMA  for  the  "new"  (changed)  device. 
For  this  reason,  FDA  has  concluded  that 
the  authority  provided  by  section 
515(e)(3)  of  the  act  applies  to  both 
PMA's  and  PMA  supplement(s). 

rV.  Changes  from  the  Proposed  Rule 

Although  the  agency  maintained  the 
basic  framework  of  the  proposed  rule, 
FDA  modified  the  proposed  rule  in 
order  to  be  consistent  and  compatible 
with  the  medical  device  recall  authority 
and  to  address  concerns  raised  in  the 
comments.  Several  comments  raised 
due  process  concerns  that  resulted  in 
FDA  clarifv'ing  proposed  §  814.47(b)  and 
modifying  proposed  §  814.47(d). 

FDA  clarified  that  the  hearing 
provided  for  in  §  814.47(b)  will  be 
conducted,  whenever  possible,  in 
accordance  with  the  procedures  set  out 
in  part  16.  Thus,  under  §  814.47(b)(2), 
the  person  offered  an  opportimity  for  an 
informal  hearing  ordinarily  will  have 
not  less  than  3  working  days  after 
receipt  of  the  notice  to  request  a 
hearing.  Moreover,  the  informal  hearing 
ordinarily  will  not  be  held  less  than  2 
working  days  after  receipt  of  the  request 
for  the  hearing.  However,  in 
extraordinary  cases,  if  FDA  believes  that 
immediate  action  to  remove  a  dangerous 
device  from  the  market  is  necessary  to 
protect  the  pubUc  health,  the  agency 
may  waive,  suspend,  or  modify  the 


above-referenced  timeframes  in 
accordance  with  §  10.19  and  16.60(h). 

Furthermore,  FDA  amended 
§  814.47(d)  to  specify  a  timeframe 
within  which  FTDA  must  initiate 
permanent  withdrawal  of  PMA  or  PMA 
supplement  approval  after  issuing  an 
order  temporarily  suspending  PMA  or 
PMA  supplement  approval.  FDA 
concluded  that  following  issuance  of  an 
order  temporarily  suspending  approval 
of  a  PMA  or  a  PMA  supplement,  the 
agency  will  proceed  expeditiously,  but 
vdthin  60  days,  to  permanently 
withdraw  approval  of  the  PMA  or  the 
PMA  supplement. 

V.  Relationship  Between  Temporary 
Suspension  of  Approval  of  a  PMA  or 
PMA  Supplement  and  Medical  Device 
Recall  Authority 

The  SMDA  provided  FDA  wdth, 
among  other  things,  the  authority  to 
issue  orders  to  temporarily  suspend  the 
approval  of  a  PMA  or  a  PMA 
supplement  and  to  recall  medical 
devices. 

Section  8  of  the  SMDA  amended 
section  518  of  the  act  (21  U.S.C.  360h) 
by  adding  a  new  subsection  (e)  entitled 
"Recall  Authority."  Section  518(e)(1)  of 
the  act  provides  that,  if  FDA  finds  that 
there  is  a  reasonable  probability  that  a 
device  intended  for  human  use  would 
cause  serious,  adverse  health 
consequences  or  death,  FDA  shall  issue 
an  order  requiring  the  appropriate 
person  to  immediately  cease 
distribution  of  the  device,  immediately 
notif\'  health  professionals  and  device 
user  facilities  of  the  order,  and  instruct 
such  professionals  and  facilities  to  cease 
use  of  the  device.  Section  518(e)(2)  of 
the  act  states  that,  after  providing  an 
opportunity  for  an  informal  hearing, 
FDA  may  amend  the  cease  distribution 
and  notification  order  to  require  a  recall 
of  the  device.  FDA's  medical  device 
recall  authority  may  be  invoked  for  any 
class  of  device. 

This  recall  authority  may  be  invoked 
for  targeted  purposes,  for  example, 
when  FDA  wants  an  individual  to 
temporarily  cease  distribution  and/or 
recall  certain  lots,  batches,  or  models  of 
class  I.  class  II,  or  class  III  devices 
which  are  located  either  in-house  or  on 
the  market  until  such  devices  are 
brought  into  compliance;  or,  the  recall 
authority  may  be  used  more  broadly  to 
cease  distribution  and/or  recall  all 
models,  batches,  or  lots  of  a 
manufacturer's  device.  On  the  other 
hand,  the  agency's  authority  to 
temporarily  suspend  approval  of  a  PMA 
or  a  PMA  supplement  is  invoked  only 
in  the  latter  circumstance,  when  FDA 
wants  a  manufacturer  to  cease 
marketing  all  models,  batches,  or  lots  of 


a  particular  class  III  device  which  was 
approved  under  the  subject  PMA  or 
PMA  supplement,  pending  permanent 
withdrawal  of  the  device's  PMA  or  PMA 
supplement  approval.  Thus,  there  may 
t>e  circumstances  in  which  FDA  could 
invoke  both  authorities. 

The  threshold  criteria  for  invoking  the 
medical  device  recall  authority  and  the 
authority  to  temporarily  suspend 
approval  of  a  PMA  or  PMA  supplement 
are  identical.  Under  both  authorities, 
FDA  will  issue  orders  only  when  FDA 
determines  there  is  a  reasonable 
probability  that  continued  distribution 
of  a  device  would  cause  serious,  adverse 
health  consequences  or  death 
Furthermore,  under  both  authorities. 
FDA  must  provide  the  person  subject  to 
the  order  and  the  holder  of  the  approved 
PMA  or  PMA  supplement  for  the  device 
with  an  opportunity  for  an  informal 
hearing.  In  both  situations,  the  informal 
hearing  is  to  be  conducted  by  FDA 
pursuant  to  part  16. 

If  FDA  determines  that  there  is  a 
reasonable  probabiUty  that  continued 
distribution  of  a  currently  marketed 
class  III  medical  device  would  cause 
serious,  adverse  health  consequences  or 
death,  the  agency  may  invoke  its 
medical  device  recall  authority  as  well 
as  its  authority  to  temporarily  suspend 
approval  of  the  PMA  or  PMA 
supplement  for  the  device.  If  t>oth 
authonties  are  invoked,  the  medical 
device  recall  informal  hearing  will  be 
combined  with  the  temporary- 
suspension  of  approval  of  a  PMA  or 
PMA  supplement  informal  hearing.  This 
combined  informal  hearing  will  occur 
after  FDA  makes  the  requisite  finding, 
issues  a  cease  distribution  and 
notification  order,  and  issues  a  letter  of 
intent  to  temporarily  suspend  approval 
of  a  PMA  or  PMA  supplement.  This 
combined  informal  hearing  does  not 
eliminate  the  PMA  or  PMA  supplement 
holder's  opportunity  for  an  informal 
hearing  prior  to  FDA  permanently 
withdrawing  approval  of  a  PMA  or  PMA 
supplement  (see  section  515(e)(1)  of  the 
act). 

VI.  Summary  and  Analysis  of 
Comments  and  FDA's  Response 

1 .  One  comment  noted  that  the 
proposed  rule,  which  states  that  "FDA 
may  initiate  and  conduct  a  regulatory 
hearing  to  determine  whether  to  issue 
an  order  temporarily  suspending 
approval  of  the  PMA"  (§  814.47(b)(1)). 
implies  that  FDA  can  use  its  own 
discretion  in  determining  whether  or 
not  to  hold  a  heanng  prior  to 
temporarily  suspending  PMA  approval 
and  is  contrary  to  section  515(e)(1)  and 
(e)(3)  of  the  act  and  to  the  preamble  of 
the  proposed  rule  itself  (see  58  FR 
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52729).  Thus,  it  was  urged  that  the  final 
rule  unequivocally  state  that  FDA  will 
provide  the  manufacturer  with  an 
opportunity  for  an  informal  hearing 
prior  to  temporarily  suspending  PMA 
approval. 

FDA  agrees  with  this  comment.  Under 
final  §  814.47(b).  FDA  must  give  the 
PMA  or  PMA  supplement  holder  notice 
and  an  opportunity  for  a  regulatorv 
hearing  under  part  16  prior  to 
temporarily  suspending  PMA  or  PMA 
supplement  approval.  However, 
whether  or  not  a  regulatory  hearing  is 
actually  conducted  depends  on  the 
decision  of  the  PMA  or  PMA 
supplement  holder.  If  the  PMA  or  PMA 
supplement  holder  does  not  request  a 
regulator,'  hearing  within  the  timeframe 
specified  by  FDA  in  the  notice  of 
opportunity  for  a  hearing,  then  FDA 
may  temporarily  suspend  approval  of 
the  PMA  or  PMA  supplement  without  a 
hearing.  On  the  other  hand,  if  the  PMA 
or  PMA  supplement  holder  requests  the 
regulatory  hearing  within  the  timeframe 
specified  by  FDA  in  the  notice  of 
opportunity  for  a  hearing,  then  FDA 
must  conduct  the  hearing  before 
temporarily  suspending  approval  of  the 
holder's  PMA  or  PMA  supplement. 

2.  Under  §  814.47(b)(2),  if  FDA 
believes  that  immediate  action  to 
remove  a  dangerous  device  from  the 
market  is  necessary  to  protect  the  public 
health,  FDA  may,  pursuant  to  §  16.60(h), 
waive  br  modify  any  part  16  procedure 
in  accordance  with  §  10.19.  A  comment 
noted  that  in  this  situation  FDA  can 
waive  §  16.24(e),  which  states  tliat  a 
hearing  may  not  be  required  to  be  held 
/t  a  time  less  than  2  working  days  after 
receipt  of  the  request  for  a  hearing.  This 
comment  recommended  that,  at  the  very 
least,  §  16.60(h)  should  not  apply  to 
§  16.24(e).  Another  comment  urged  that 
the  agency  should  not  be  allowed,  under 
§  16.60(h),  to  waive  the  notice 
requirements  of  §  16.24(e),  which  states 
that  a  hearing  may  not  be  required  to  be 
held  at  a  time  less  than  2  working  days 
after  receipt  of  the  request  for  a  hearing 
and  §  16.22(b).  which  gives  a  person  at 
least  3  days  after  receiving  notice  of  an 
opportunity  for  a  hearing  to  request  one. 
The  comment  urged  that  waiver  of  these 
sections  would  violate  a  PMA  holder's 
due  process  rights.  Additionally,  it  was 
contended  that  §§  16.22(b)  and  16.24(e) 
cannot  be  waived  because  §§  10.19  and 
16.60(h)  do  not  permit  FDA  to  waive 
notice  requirements.  The  comment 
requested  that  FDA  insert  language 
granting  an  informal  hearing  as  defined 
in  section  201(x)  of  the  act  (21  U.S.C. 
321(x))  and  specifying  that  notice  of  at 
least  10  calendar  days  is  required  prior 
to  the  issuance  of  an  order  temporarily 
suspending  approval  of  a  PMA.  This  ' 


same  comment  noted  that,  under 

§  10.19,  waiver  of  prehearing 
requirements  is  only  allowed  "if  no 
participant  will  be  prejudiced,  the  ends 
of  justice  will  thereby  be  served,  and  the 
action  is  in  accordance  with  the  law." 
According  to  this  comment,  waiver  of 
§§  16.22(b)  and  16.24(e)  would  violate 
section  515(e)(3)  of  the  act,  which 
requires  the  opportunity  for  an  informal 
hearing. 

FDA  agrees  that  the  hearing  provided 
for  in  §  814.47(b)(2)  should  be 
conducted,  whenever  possible,  within 
the  timeframes  set  out  in  part  16.  Thus, 
in  accordance  with  §  16.22(b)  of  this 
chapter,  under  §  814.47(b)(2),  the  person 
offered  an  opportunity  for  an  informal 
hearing  ordinarily  will  have  not  less 
than  3  working  days  after  receipt  of  the 
notice  to  request  a  hearing. 
Furthermore,  pursuant  to  §  16.24(e),  the 
informal  hearing  ordinarily  will  not  be 
held  less  than  2  working  days  after 
receipt  of  the  request  for  the  hearing. 
However,  under  §  16.60(h),  the 
Commissioner  or  the  presiding  officer 
has  the  power  to  waive  any  part  16 
provision.  According  to  §  10.19,  part  16 
provisions  can  only  be  suspended, 
modified,  or  waived  if  no  participant 
will  be  prejudiced,  the  ends  of  justice 
will  thereby  be  served,  and  the  action  is 
in  accordance  with  the  law.  FDA  can 
waive,  modify,  or  suspend  the 
timeframes  associated  with  the 
regulatory  hearings  relating  to 
suspension  of  PMA  or  PMA  supplement 
approvals  as  long  as  the  PMA  or  PMA 
supplement  holder  is  given  notice  and 
an  opportunity  for  an  informal  hearing 
as  required  by  section  515(e)(3)  of  the 
act.  In  extraordinary  cases,  FDA  could 
give  the  PMA  holder  notice,  conduct  a 
hearing,  and  render  a  decision  on  the 
same  day.  This  would  be  consistent 
with  Congress"  intent  that,  for  temporary 
suspension  action,  the  informal  hearing, 
when  necessary,  should  be  analogous  to 
a  temporary  restraining  order  (TRO) 
hearing  that  could  result  in  notice,  a 
hearing,  and  a  judicial  decision  in  a 
single  day  if  immediate  action  to 
remove  a  dangerous  device  from  the 
market  is  absolutely  necessary  to  protect 
the  public  health.  (See  H.  Rept.  808. 
101st  Cong.,  2d  sess.  31  (1990).) 
Expedited  hearing  procedures  under 
section  513(e)  of  the  act,  therefore, 
would  be  in  accordance  with  the  law. 
However,  FDA  believes  that  most 
temporary  suspension  hearings  will  be 
conducted  within  the  timeframes  set  out 
in  part  16. 

3.  Another  comment  stated  that 
enacting  this  rule  as  proposed,  i.e., 
authorizing  FDA  to  suspend,  modify,  or 
waive  any  part  16  procedures,  would 
create  a  procedure  whereby  persons 


challenging  recall  orders  would  have 
greater  opportunities  to  defend 
themselves  than  persons  affected  by 
PMA  suspension  orders. 

As  noted  above,  FDA  is  seeking  to 
make  as  consistent  and  parallel  as 
possible  the  procedures  for  recalling  a 
device  and  temporarily  suspending 
approval  of  a  PMA  or  PMA  supplement. 
Moreover,  it  is  important  to  point  out 
the  additional  protections  that  exist  for 
PMA  holders.  Under  section  515(e)(1)  of 
the  act,  FDA  must  provide  notice  and  an 
opportunity  for  an  informal  hearing 
before  issuing  an  order  for  permanent 
withdrawal  of  PMA  or  PMA  supplement 
approval.  Additionally,  a  PMA  or  PMA 
supplement  holder  may  petition  for 
review  of  a  section  515(e)(1)  order 
pursuant  to  section  515(g)  of  the  act. 
Section  515(g)(1)  of  the  act  provides 
"[ulpon  petition  for  review  of  *  *  *  an 
order  *  *  *  withdrawing  approval  of  an 
[PMA]  application  *  *  *  the  Secretary 
shall  *  *  *  hold  a  hearing  *  *  *.  The 
panel  or  panels  which  considered  the 
application  *  *  '  shall  designate  a 
member  to  appear  and  testify  at  any 
such  hearing  upon  request  of  the 
Secretary,  the  petitioner,  or  the  officer 
conducting  the  hearing  *  *  *.  Upon 
completion  of  such  hearing  and  after 
considering  the  record  established  in 
such  hearing,  the  Secretary  shall  issue 
an  order  either  affirming  the  order 
subject  to  the  hearing  or  reversing  such 
order  and,  as  appropriate,  *  *  * 
reinstating  the  application's 
approval   *   *   *."  Thus,  a  PMA  or  PMA 
supplement  holder  is  provided  with 
additional  opportunities  for  a  hearing 
prior  to  permanent  withdrawal  of  PMA 
or  PMA  supplement  approval, 

4.  Another  comment  suggested  that 
FDA's  reliance  upon  H.  Rept.  808,  101st 
Cong.,  2d  sess.  31  for  authority  to  give 
notice,  conduct  a  hearing,  and  render  a 
judicial  decision  within  1  day  is 
misplaced  because  this  legislative 
history  relates  to  hearings,  not  informal 
hearings. 

FDA  disagrees  with  this  comment. 
The  hearing  referred  to  in  the  legislative 
history  clearly  pertains  to  the  informal 
hearing  discussed  in  section  515(e)(3)  of 
the  act  even  though  Congress  used  the 
term  "hearing,"  rather  than  "informal 
hearing"  in  the  legislative  history. 
Moreover,  FDA  can  give  notice,  conduct 
a  hearing,  and  render  a  decision  in  1 
day  and  still  satisfy  the  informal  hearing 
requirements  found  in  section  201  (x)  of 
the  act.  However,  as  discussed  in 
response  to  comment  2  of  this 
document.  FDA  anticipates  that 
temporary  suspension  hearings  will 
almost  always  be  conducted  in 
accordance  with  the  timefraimes  set  out 
in  part  16. 
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5.  A  comment  suggested  that  there  is 
no  need  for  this  rule  because  FDA  can 
simply  request  a  PMA  holder  to 
immediately  stop  distributing  the 
product  or,  if  a  PMA  holder  fails  to 
comply  with  this  request,  FDA  can  issue 
an  order  under  FDA's  recall  authority  to 
stop  distribution  of  a  device  which 
threatens  the  public  health. 

FDA  disagrees  with  this  comment. 
Congress  gave  FDA  two  separate,  though 
overlapping,  authorities  to  remove 
dangerous  devices  from  the  market. 
FDA  will  use  one  or  both  of  these 
mechanisms,  depending  upon  particular 
circumstances.  As  noted  earlier,  FDA 
has  made  the  two  procedures  as 
consistent  and  parallel  as  possible  in 
order  to  minimize  confusion  should 
both  authorities  be  invoked. 

6.  All  comments  noted  that  proposed 
§  814.47(d)  failed  to  define  the  term 
"proceed  expeditiously"  and  requested 
that  the  final  rule  specify  a  timeframe 
within  which  FDA  must  initiate 
permanent  withdrawal  of  PMA  approval 
after  issuing  an  order  temporarily 
suspending  PMA  approval.  The 
comments  suggested  that  FDA  begin  the 
permanent  withdrawal  proceedings 
within  10  to  30  days  after  issuing  the 
temporary  suspension  order  and 
conclude  the  proceedings  within  30  to 
60  days  after  issuing  the  temporary 
suspension  order. 

FDA  agrees  with  the  goal  expressed  in 
these  comments.  FDA  has  concluded 
that  following  the  issuance  of  an  order 
temporarily  suspending  approval  of  a 
PMA  or  PMA  supplement,  the  agency 
will  proceed  expeditiously,  but  within 
60  days,  to  hold  a  hearing  on  whether 
to  permanently  withdraw  approval  of 
the  PMA  or  PMA  supplement.  Based  on 
prior  experience,  FDA  has  determined 
that  60  days  is  sufficient  time  for  both 
a  PMA  holder  and  FDA  to  prepare  for 
an  informal  hearing  which  is  required  to 
be  held  prior  to  permanently 
withdrawing  approval  of  a  PMA,  if  such 
a  hearing  is  requested.  Section  814.14(d) 
has  been  amended  accordingly. 

7.  A  comment  requested  that  the 
"serious,  adverse  health  consequences" 
definition  found  in  proposed  §  814.3  be 
changed.  It  was  suggested  that  the 
words  "long  range"  be  replaced  with 
"long  term"  because  "long  term  "  is  a 
phrase  that  is  more  precise,  that 
conforms  to  the  legislative  history,  and 
that  is  more  famihar  to  medical  device 
manufacturers.  (See  S.  Rept.  513. 101st 
Cong.,  2d  sess.  19(1990).) 

FDA  agrees  with  this  comment.  The 
legislative  history  surrounding  section 
515(e)(3)  of  the  act  states  that  the  term 
"serious,  adverse  health  consequences" 
means:  any  significant  adverse 
experience  attributable  to  a  device. 


including  those  which  may  be  either 
life- threatening,  or  involve  permanent 
or  long-term  Injuries,  but  excluding 
those  nonhfe-threatening  mjuries  which 
are  temporary  and  reasonably  reversible. 
(See  S.  Rept.  513,  101st  Cong..  2d  sess. 
19  (1990).)  The  definition  has  been 
charged  to  reflect  the  legislative  history 
definition. 

FDA  also  has  revised  the  definition  of 
serious,  adverse  health  consequences  in 
§  814.3(1)  by  deleting  the  following 
sentence;  'Injuries  attributable  to  a 
device  that  are  treatable  and  reversible 
by  standard  medical  techniques, 
proximate  in  time  to  the  injury',  are  not 
included  within  the  term's  definition." 
The  legislative  history  makes  clear  that 
the  idea  captured  in  the  second 
sentence  of  the  proposed  definition  was 
intended  only  to  further  explain  the 
type  of  injury  that  would  trigger 
temporary  suspension  Id.  FDA  has  made 
the  same  revision  in  the  medical  device 
recall  regulation. 

8.  One  comment  said  that  the 
preamble  to  the  proposed  rule  suggested 
that  apphcation  of  section  515(e)(3)  of 
the  act  turns  on  the  judgment  of 
whether,  if  distribution  of  the  devices 
continues,  one  or  more  individual 
devices  would  be  more  likely  than  not 
to  cause  serious,  adverse  health 
consequences  or  death.  The  comment 
stated  that  this  statement  in  the 
preamble  erroneously  implies  that  one 
device  is  enough  to  allow  FDA  to  order 
a  temporary  PMA  suspension. 

FDA  believes  this  comment 
misunderstands  FDA's  intent.  FDA 
emphasizes  that  application  of  section 
515(e)(3)  of  the  act  does  not  turn  on 
whether  a  particular  percentage  of 
devices  would  cause  serious,  adverse 
health  consequences  or  death,  but  rather 
on  the  judgment  of  whether  it  is  more 
likely  than  not  that  serious,  adverse 
health  consequences  or  death  will  result 
if  distribution  of  the  device  continues. 

9.  A  comment  urged  that  the 
definition  of  "reasonable  probability" 
found  in  proposed  §  814.3  be  made 
consistent  with  the  February  1988 
CDRH  Medical  Device  Reporting 
Questions  and  Answers  document,  p. 
22,  for  reportable  malfunctions,  which 
defines  "likely"  in  terms  of  both  a 
qualitative  and  quantitative  evaluation 
of  the  Ukelihood  that  a  recurrence  of  the 
malfunction  will  cause  or  contribute  to 
a  death  or  serious  iniurv. 

FDA  disagrees  witn  this  comment. 
The  legislative  history  of  section 
515(e)(3)  of  the  act  states  that  a 
"reasonable  probability"  is  "one  where 
it  is  more  likelv  than  not  that  the  event 
will  occur."  (See  S.  Rept.  513.  101st 
Cong..  2d  sess.  19  (1990).)  The  same 
"reasonable  probabiUty"  definition  has 


been  incorporated  in  ^  814. 3(k)  for 
consistency. 

10.  A  comment  requested  that  the 
rule  allow  a  manufacturer  to  voluntarily 
withdraw  a  product  before  FDA  issues 
an  order  temporarily  suspending 
approval  of  the  PMA. 

FDA  agrees  that  a  manufacturer  can 
voluntarily  withdraw  a  PMA  or  PMA 
supplement  before  FDA  issues  an  order 
temporarily  suspending  approval  of  the 
application.  In  fact.  FDA  will  ordinarily 
encourage  the  manufacturer  to 
voluntarily  withdraw  its  application 
before  FDA  issues  a  temporary 
suspension  order.  However,  if  FDA's 
attempts  are  unsuccessful  or  if  FDA 
chooses  not  to  urge  voluntary 
withdrawal  initially,  FDA  will  follow 
the  procedures  for  temporarily 
suspending  approval  of  the 
manufacturers  PMA  or  PMA 
supplement.  Because  a  voluntary- 
withdrawal  of  the  application  renders 
moot  the  need  for  FDA  to  suspend  its 
approval,  there  is  no  need  to  include 
this  procedure  in  the  final  rule. 

Vn.  EnTironmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  indi\idually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vni.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  9&-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
bv  the  Executive  Order  and  so  is  not 
subject  to  review  imder  the  Executive 
Order 

The  Regulatory  Flexibihty  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  rule  only 
estabhshes  the  procedures  by  which 
FDA  will  implement  its  authority  for  the 
temporary  suspension  of  approval  of 
premarket  approval  applications,  by 
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itself  it  imposes  no  burdens  on 
manufacturers.  Thus,  the  agency 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulator)' 
Flexibility  Act,  no  further  analysis  is 
required. 

List  of  Subjects  in  21  CFR  Fart  814 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Medical  devices.  Medical 
research.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
E)nig.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  814  is 
amended  as  follows: 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

l.The  authority  citation  for  21  CFR 
part  814  continues  to  read  as  follows: 

Authority:  Sees.  501,  502,  503,  510,  513- 
520.  701.  702,  703.  704.  705.  708.  721.  801 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  352,  353.  360,  360c-360j,  371, 
372.  373,  374,  375,  379,  379e,  381). 

2.  Section  814.3  is  amended  by  adding 
new  paragraphs  (k)  and  (1)  to  read  as 
follows: 

§814.3    Definitions. 

*         »         •         »         * 

(k)  Reasonable  probability  means  that 
it  is  more  likely  than  not  that  an  event 
will  occur. 

(1)  Serious,  adverse  health 
consequences  means  any  significant 
adverse  experience,  including  those 
which  may  be  either  life- threatening  or 
involve  permanent  or  long  term  injuries, 
but  excluding  injuries  that  are  nonlife- 
threatening  and  that  are  temporary  and 
reasonably  reversible. 

3.  New  §  814.47  is  added  to  subpart  C 
to  read  as  follows: 

§  81 4.47    Temporary  suspension  of 
approval  of  a  PMA. 

(a)  Scope.  (1)  This  section  describes 
the  procedures  that  FDA  will  follow  in 
exercising  its  authority  under  section 
515(e)(3)  of  the  act  (21  U.S.C, 
360e(e)(3)).  This  authority  applies  to  the 
original  PMA,  as  well  as  any  PMA 
supplement(s),  for  a  medical  device. 

(2)  FDA  will  issue  an  order 
temporarily  suspending  approval  of  a 
PMA  if  FDA  determines  that  there  is  a 
reasonable  probabihty  that  continued 
distribution  of  the  device  would  cause 
serious,  adverse  health  consequences  or 
death. 

(b)  Regulatory  hearing.  (1)  If  FDA 
beheves  that  there  is  a  reasonable 
probability  that  the  continued 


distribution  of  a  device  subject  to  an 
approved  PMA  would  cause  serious, 
adverse  health  consequences  or  death, 
FDA  may  initiate  and  conduct  a 
regulatory  hearing  to  determine  whether 
to  issue  an  order  temporarily 
suspending  approval  of  the  PMA. 

(2)  Any  regulatory  hearing  to 
determine  whether  to  issue  an  order 
temporarily  suspending  approval  of  a 
PMA  shall  be  initiated  and  conducted 
by  FDA  pursuant  to  part  16  of  this 
chapter.  If  FDA  believes  that  immediate 
action  to  remove  a  dangerous  device 
from  the  market  is  necessary  to  protect 
the  public  health,  the  agency  may,  in 
accordance  with  §  16.60(h)  of  this 
chapter,  waive,  suspend,  or  modify  any 
part  16  procedure  pursuant  to  §  10.19  of 
this  chapter. 

(3)  FDA  shall  deem  the  PMA  holder's 
failure  to  request  a  hearing  within  the 
timeframe  specified  by  FDA  in  the 
notice  of  opportunity  for  hearing  to  be 
a  waiver. 

(c)  Temporary  suspension  order.  If  the 
PMA  holder  does  not  request  a 
reguJaton,'  hearing  or  if,  after  the 
hearing,  and  after  consideration  of  the 
administrative  record  of  the  hearing, 
FDA  determines  that  there  is  a 
reasonable  probability  that  the 
continued  distribution  of  a  device  under 
an  approved  PMA  would  cause  serious, 
adverse  health  consequences  or  death, 
the  agency  shall,  under  the  authority  of 
section  515(e)(3)  of  the  act.  issue  an 
order  to  tiie  PMA  holder  temporarily 
suspending  approval  of  the  PMA. 

(d)  Permanent  mthdrawal  of  approval 
of  the  PMA.  If  FDA  issues  an  order 
temporarily  suspending  approval  of  a 
PMA,  the  agency  shall  proceed 
expeditiously,  but  within  60  days,  to 
hold  a  hearing  on  whether  to 
permanently  withdraw  approval  of  the 
PMA  in  accordance  with  section 
515(e)(1)  of  the  act  and  the  procedures 
set  out  in  §814.46. 

Dated:  March  28,  1996. 
William  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  96-8361  Filed  4-4-96;  8:45  am) 
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DEPARTMEffT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN2900-AH14 

Veterans  Education:  Increase  In  Rates 
Payable  Under  the  Montgomery  Gl 
Bilk-Active  Duty,  1994-95 

AGENCY:  Department  of  Veterans  Affairs. 


ACTION:  Final  rule. 


SUMMARY:  By  statute  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  under 
the  Montgomery  GI  Bill  — Active  Duty 
must  be  adjusted  each  fiscal  year.  In 
accordance  with  the  statutory  formula, 
the  regulations  governing  rates  of  basic 
educational  assistance  payable  under 
the  Montgomery  GI  Bill — Active  Duty 
for  fiscal  year  1995  (October  1 ,  1994 
through  September  30, 1995)  are 
changed  to  show  a  1.22%  increase. 

EFFECTIVE  DATE:  April  5,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Pohcy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration  (202)  273-7187. 

SUPPLEMENTARY  INFORMATION:  Under  the 
formula  mandated  by  38  U.S.C.  3015(g) 
and  section  12009  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
L.  103-66)  for  fiscal  year  1995,  the  rates 
of  basic  educational  assistance  under 
the  Montgomery  GI  Bill — Active  Duty 
payable  to  students  pursuing  a  program 
of  education  full  time  must  be  increased 
by  one-half  of  the  percentage  that  the 
total  of  the  monthly  Consumer  Price 
Index-W  for  July  1,  1993  through  June 
30,  1994  exceeds  the  total  of  the 
monthly  Consumer  Price  Index-W  for 
July  1,  1992  through  June  30,  1993. 
Under  this  formula,  the  changes  to  the 
regulations  governing  monthly  rates 
reflect  a  1.22%  increase. 

It  should  be  noted  that  some  veterans 
will  receive  an  increase  in  monthly 
payments  that  will  be  less  than  1.22%. 
The  increase  does  not  apply  to 
additional  amounts  payable  by  the 
Secretary  of  Defense  to  individuals  with 
skills  or  a  specialty  in  which  there  is  a 
critical  shortage  of  personnel  (so-called 
"kickers").  It  does  not  apply  to 
supplemental  educational  assistance.  It 
also  does  not  apply  to  amounts  payable 
for  dependents.  Veterans  who 
previously  had  eligibility  under  the 
Vietnam  Era  GI  Bill  receive  monthly 
payments  that  are  in  part  based  upon 
basic  educational  assistance  and  in  part 
based  upon  the  rates  payable  under  the 
Vietnam  Era  GI  Bill.  Only  that  portion 
attributable  to  basic  educational 
assistance  is  increased  by  1.22%. 

Although  38  U.S.C.  3015(g)  requires 
only  that  the  full-time  rates  be 
increased,  these  revisions  include 
increases  for  other  training  also. 
Monthly  rates  payable  to  veterans  in 
apprenticeship  or  other  on-job  training 
or  cooperative  training  are  set  by  statute 
at  a  given  percentage  of  the  full-time 
rate.  Hence,  any  rise  in  the  full-time  rate 
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automatically  requires  an  increase  m  the 
rates  for  these  types  of  training. 

38  U.S.C.  3015  (a)  and  (b)  require  that 
the  Department  of  Veterans  Affairs  (VA) 
pay  part-time  students  at  appropriately 
reduced  rates.  Since  the  first  student 
became  eligible  for  assistance  under  the 
Montgomery  GI  Bill— Active  Duty  in 
1985,  VA  has  paid  three-quarter-time 
students  and  one-half-time  students  at 
75%  and  50%  of  the  full-time  rate, 
respectively.  Students  pursuing  a 
program  of  education  at  less  than  one 
half  but  more  than  one-quarter-time 
have  had  their  payments  limited  to  50% 
or  less  of  the  full-time  rate.  Similarly, 
students  pursuing  a  program  of 
education  at  one-quarter-time  or  less 
have  had  their  payments  limited  to  25% 
or  less  of  the  full-time  rate.  Changes  are 
made  consistent  with  the  authority  and 
formula  described  in  this  paragraph. 

Nonsubstantive  changes  also  are  made 
for  the  purpose  of  clarity. 

The  changes  set  forth  in  this  final  rule 
are  applied  retroactively  from  the 
effective  date  of  the  statutory  changes. 

Substantive  changes  made  by  this 
final  rule  merely  reflect  statutory 
requirements  and  adjustments  made 
-  based  on  previously  established 
formulas.  Accordingly,  there  is  a  basis 
for  dispensing  with  prior  notice  and 
comment  and  delayed  effective  date 
provisions  of  5  U.S.C.  552  and  553. 
The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  ntimber  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  directly  affects  only 
individuals  and  does  not  directly  affect 
small  entities.  Pursuant  to  5  U.S.C. 
605(b).  this  final  rule,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibiUty  analyses 
requirements  of  §§  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  final  rule  is  64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure,  Armed  forces,  Qvil  rights, 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Entitlement  programs-education. 
Entitlement  programs-veterans.  Health 
care.  Loan  programs-education.  Loan 
programs-veterans.  Manpower  training 
programs.  Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


Approved:  March  28,  1996. 
(esse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21  (subpart  K)  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
GI  Bill) 

1.  The  authority  citation  for  part  21, 
subpart  K  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  chs.  30,  36. 
unless  otherwise  noted. 

2.  In  §  21.7136,  paragraph  (b)(3)  is 
amended  by  removing  "$320"  and 
adding,  in  its  place,  "$323.90  for 
training  that  occurs  after  September  30, 
1994,  and  before  October  1,  1995"; 
paragraph  (c)(3)  is  amended  by 
removing  "$260"  and  adding,  in  its 
place,  "$263.18  for  training  that  occurs 
after  September  30,  1994,  and  before 
October  1,  1995,";  and  paragraphs  (b)(1), 
(b)(2),  (c)  introductory  text,  (c)(1).  and 
(c)(2)  and  their  authority  citations  are 
revised,  to  read  as  follows: 

§  21 .71 36    Rates  of  payment  of  basic 
educational  assistance. 
.         •         •         •        » 

(b)  Rates.  (1)  Except  as  provided  in 
paragraphs  (h)(2),  (b)(3),  and  (d)  of  this 
section,  the  monthly  rate  of  basic 
educational  assistance  payable  for 
training  that  occurs  after  September  30, 
1994,  and  before  October  1,  1995,  to  a 
veteran  whose  ser\'ice  is  described  in 
paragraph  (a)  of  this  section  is  the  rate 
stated  in  the  following  table. 


Training 


Full  time  

%  tinw  ~ 

'/i  time  

Less  than  '/?  but  more  than  V* 

time - 

V*  time  or  less  


Morrthly 
rate 


(Authority:  38  U.S.C  j015;  sec.  12009(c), 
Pub.  L.  103-66, 107  Stat  416) 

(2)  If  a  veteran's  service  is  described 
in  paragraph  (a)  of  this  section,  the 
monthly  rate  payable  to  the  veteran  for 
pursuit  of  an  apprenticeship  or  other 
on-job  training  that  occurs  after 
September  30,  1994,  and  before  October 
1,  1995,  is  the  rate  stated  in  the 
following  table. 


Training  period 


First  sa  nx)nths  of  pursuit  o1  pro- 
gram   

Secorxj  SIX  months  of  pursuit  of 
program  „ 

Remaining  pursuit  of  program 


Montftfy 
rate 


S303  66 

222.68 

141.71 


(Authoritv:  38  U.S.C.  3015.  3032(c):  sec 
12009(c],'Pub.  L  103-66.  107  Stat  416) 

«  *  *  •  * 

(c)  Rates  for  some  veterans  whose 
initial  obligated  period  of  active  duty  is 
less  than  three  years.  If  a  veteran  has 
established  eUgibihty  under  §  21.7042. 
but  the  veteran's  ser\ice  is  not  described 
in  paragraph  (a)(2)  of  this  section,  the 
monthly  rate  of  educational  assistance 
payable  to  the  veteran  will  be 
determined  by  this  paragraph 

(1)  Except  as  provided  m  paragraphs 
(c)(2),  (c)(3),  and  (d)  of  this  section,  the 
monthly  rate  of  basic  educational 
assistance  payable  to  a  veteran  for 
training  that  occurs  after  September  30, 
1994.  and  before  October  1.  1995.  is  the 
rate  stated  in  the  following  table. 


Training 


Full  time  ~ 

^/i  time  

Less  ttian  '/t  but  rrxxe  than  V* 

time 

V*  time  or  tess  


Monthly 
rate 


$328.97 
246.73 
164  49 

164.49 
8224 


(Authoritv:  38  U.S.C.  3015.  3032(c);  sec. 
12009(c),'Pub.  L.  103-66.  107  Stat  416) 

(2)  The  monthly  rate  of  educational 
assistance  payable  to  a  veteran  for 
pursuit  of  an  apprenticeship  or  other 
on-job  training  that  occurs  after 
September  30,  1994,  and  before  October 
1, 1995,  is  the  rate  stated  in  the 
following  table 


Training  perKxJ 


S404.88 
303.66 
202.44 

202.44 
10122 


First  SIX  months  of  pursuit  of  pro- 
gram   

Secorxl  six  nx>nths  of  pursuit  o( 
program  

Remaining  pursuit  of  program  


MontNy 
rate 


$246.73 

180.93 
115.14 


(Authority:  38  U.S.C.  3015,  3032(c);  sec. 
12009(c).  Pub.  L  103-66,  107  Stat  416) 
***** 

3.  In  §  21.7137,  paragraph  (c)(2) 
introductory  text  is  amended  by 
removing  "rates"  and  adding,  in  its 
place,  "rates  for  training  that  occiu^ 
after  September  30,  1994,  and  before 
October  1.  1995";  paragraph  (c)(2)(i)  is 
amended  by  removing  "$588.00"  and 
adding,  in  its  place,  "$592.88"; 
paragraph  (c)(2)(ii)  is  amended  by 
removing  "$441.00"  and  adding,  in  its 
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place.  "$445.16";  paragraph  (c)(2)(iii)  is 
amended  by  removing  "$294.00"  and 
adding,  in  its  place.  "$296.44"; 
paragraph  (c){2)(iv)  is  amended  by 
removing  "$147.00"  and  adding,  in  its 
place.  "$148.22";  and  paragraphs  (a)(1) 


and  (a)(2)  and  their  authority  citations 
are  revised,  to  read  as  follows: 

§  21 .71 37    Rates  of  payment  of  basic 
educational  assistance  for  individuals  with 
remaining  entitlement  under  38  U.S.C.  ch. 
34. 

(a)  Minimum  rates.  •   *   • 


(1)  Except  as  provided  in  paragraphs 
(a)(2).  (b),  and  (c)  of  this  section,  the 
monthly  rate  of  basic  educational 
assistance  for  training  that  occurs  after 
September  30.  1994,  and  before  October 
1,  1995.  is  the  rate  stated  in  the 
following  table. 


Training 


Full  time 

V4  time „ 

'A  time  

Less  ttian  ^/z  but  nrxxe  tt^an  V*  time 

'/•  time ~ 

Cooperative  


Monttnly  rate 


No 
dependents 


S592.88 
445.16 
296.44 


445.50 


One 
dependent 


Two 
dependents 


$628.88 
471.66 
314.44 
296.44 
148.22 
465.90  I 


$659.88 
495.16 
329.94 


485.50 


Additional  (or 
each  addi- 
tional de- 
pendent 


$16.00 

12.00 

8.50 


9.20 


(Authority:  38  U.S.C.  3015(c),  3015(f),  3015(g);  sec.  12009(c).  Pub.  L.  103-66.  107  Stat.  416) 

(2)  For  veterans  pursuing  an  apprenticeship  or  other  on-job  training,  the  monthly  rate  of  basic  educational  assistance 
for  training  that  occurs  after  September  30,  1994.  and  before  October  1.  1995.  is  the  rate  stated  in  the  following  table. 


Training  period 


1  St  6  months  of  pursuit  of  program  . 
2nd  6  months  of  pursuit  of  program 
3rd  6  months  of  pursuit  of  program 
Remaining  pursuit  of  pxogram 


Monthly  rate 


No 
dependents 


$406.41 
279.06 
165.51 
153.61 


One 
dependent 


Two 
dependents 


$418.79 
288.41 
171.63 
159.38 


$429.66 
296.11 
176.36 
164.63 


Additional  for 

each  addi- 
tional de- 
pendent 


$5.25 
3.85 
2.45 
2.45 


(Authority:  38  U.S.C.  3015(d),  3015(f), 
3015(g);  sec.  12009(c).  Pub.  L.  103-66,  107 
Stat.  416) 


|FR  Doc  96-8301  Filed  4-4-96;  8:45  am] 

BILUNG  CODE  S32<M>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  186 

[PP  6F3408,  4F4312,  4F4338,  4F4369,  FAP 
4H5701,  4H570&'R2204;  FRL-5351-1] 

Pesticide  Tolerances  for  Glyphosate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
tolerances  and  feed  additive  regulations 
for  residues  of  the  herbicide  glyphosate 
[(iV-phosphonometyhyl)glycine).  The 
specific  proposals  are  as  follows: 
establishment  of  tolerances  for  alfalfa 
hay  at  200  parts  per  million  (ppm), 
alfalfa  forage  at  75  ppm.  soybean 
aspirated  grain  fractions  at  50  ppm; 
sunflower  seed  at  0.1  ppm,  increased 
tolerances  on  the  kidney  of  cattle,  goats. 


hog,  horses,  and  sheep  from  0.5  to  4.0 
ppm;  an  amended  tolerance  removing 
the  metabolite  aminomethylphosphonic 
acid  (AMPA)  from  the  expression  and 
increasing  the  established  tolerance  for 
soybean  forage  from  15  to  100  ppm; 
amended  tolerances  removing  the 
metabolite  AMPA  from  the  expressions 
for  the  established  tolerances  soybean, 
grain  at  20  ppm,  and  soybean,  hay  at 
200  ppm;  deletion  of  the  established 
tolerances  for  soybean  straw  at  200 
ppm;  and  an  amended  feed  additive 
regulation  removing  the  metabolite 
AMPA  from  the  expression  for  the 
established  tolerance  soybean  hulls  at 
100  ppm.  This  rule  also  amends  the 
current  tolerance  for  citrus  fruits  and 
the  feed  additive  regulation  for  citrus 
pulp,  dried  by  removing  the  metabolite 
AMPA  from  the  expressions  and 
increasing  the  tolerance  for  citrus  fruits 
from  0.2  to  0.5  ppm  and  increasing  the 
tolerance  for  citrus  pulp,  dried  from  1.0 
to  1.5  ppm.  Monsanto  Company 
requested  these  tolerances  and  feed 
additive  regulation  in  petitions 
submitted  to  EPA  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA). 

EFFECTIVE  DATES:  These  regulations 
become  effective  April  5, 1996. 


ADDRESSES:  Written  objection  and 
hearing  requests,  identified  by  the 
document  control  number,  |PP  6F3408, 
4F4312,  4F4338,  4F4369,  FAP  4H5701, 
4H5705/R22041,  may  be  submitted  to: 
Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  M3708,  401  M 
St.,  SW.,  Washington,  DC  20460.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251.  A  copy  of  any 
objections  and  hearing  request  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Envirorunental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  a  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM#2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202.  A  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
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Clerk  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to: 
oppdocket@epamail.epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  in  5.1  file  format  or 
ASCII  file  format.  All  copies  of 
objections  £md  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (PP  6F3408,  4F4312. 
4F4338,  4F4369.  FAP  4H5701.  4H5705/ 
R2204].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail.  Robert  J.  Taylor.  Product  Manager 
(PM  25).  Registration  Division  (7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241.  CM  #2.  1921  Jefferson  Davis 
Hwy..  Arlington.  VA.  703-305-6027;  e- 
mail:  taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices  in  the  Federal  Register. 
announcing  that  the  Monsanto  Co..  700 
14th  St.,  NfW.,  Suite  #1100.  Washington. 
DC  20005.  had  submitted  petitions 
proposing  to  amend  40  CFR  part  180 
pursuant  to  section  408  (d)  of  the 
Federal  Food,  Drug,  and  Cosmetic 
(FFDCA)  (21  U.S.C.  346(a).  and  40  CFR 
part  186  under  sec  409  of  FFDCA  (21 
U.S.C.  348)  by  establishing  regulations 
to  permit  the  combined  residues  of  the 
herbicide  glyphosate  [N- 
(phosphonomethyl)glycine]  and  its. 
metabolite  aminomethylphosphonic 
acid  (AMPA)  or  glyphosate  in  or  on 
certain  raw  agricultural  commodities 
(RACs). 

1.  PP  6F3408.  Published  in  the 
Federal  Register  of  September  13.  1995 
(60  FR  47578).  the  notice  proposed 
establishing  a  regulation  to  permit 
combined  residues  of  glyphosate  and  its 
metaboUte  AMPA  in  or  on  sunflowers  at 
0.1  ppm. 

2.  PP  4F4312.  Pubhshed  in  the 
Federal  Register  of  July  13.  1994  (59  FR 
35718).  the  notice  proposed  to  amend 
40  CFR  180.364  by  estabhshing  a 
regulation  to  permit  residues  of 
glyphosate  emd  its  metabolite  AMPA 
resulting  from  the  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  ^e  monoammonium  saJt  of 


glyphosate  in  or  on  alfalfa,  hay  at  200 
ppm  and  alfalfa  forage  at  75  ppm. 

3.  PP  4F4338.  Published  in  the 
Federal  Register  of  November  2.  1994 
(59  FR  54907),  the  notice  proposed  to 
amend  40  CFR  180.364  by  establishing 
a  regulation  permitting  residues  of 
glyphosate  and  its  metabolite  AMPA 
resulting  from  the  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  the  monoammonium  salt  of 
glyphosate  in  or  on  citrus  fruits  at  0.5 
ppm. 

4.  PP  4F4369.  Published  in  the 
Federal  Register  of  February  8.  1995  (60 
FR  7540),  the  notice  proposed  to  amend 
40  CFR  180.364  by  establishing  a 
regulation  to  permit  residues  of 
glyphosate  resulting  from  the 
application  of  the  isopropyl  amine  salt 
of  glyphosate  and/or  the 
monoammonium  salt  of  glyphosate  in  or 
on  soybean  forage  at  100  ppm. 

5.  PP  4H5692.  PubhsheKl  in  the 
Federal  Register  of  July  13,  1994  (59  FR 
35720),  the  notice  proposed  establishing 
a  feed  additive  regulation  to  permit  the 
combined  residues  of  glyphosate  and  its 
metabolite  aminomethylphosphonic 
acid  (AMPA)  in  alfalfa  meal  at  400  ppm. 

6.  PP  4H4701.  Published  in  the 
Federal  Register  of  March  16,  1995  (60 
FR  13979),  the  notice  proposed  to 
amend  40  CFR  186.3500  by  estabhshing 
a  feed  additive  regulation  to  permit 
residues  of  glyphosate  resulting  from 
the  application  of  the  isopropylamine 
salt  and/ or  monoammonium  salt  of 
glyphosate  on  the  feed  commodity 
soybeans,  aspirated  grain  fractions  at  30 
parts  per  milUon. 

7.  PP  4H5705.  Published  in  the 
Federal  Register  of  November  2,  1994 
(59  FR  54907),  the  notice  proposed  to 
amend  40  CFR  185.3500  by  establishing 
a  feed  additive  regulation  to  permit 
residues  of  glyphosate  and  its 
metabolite  aminomethylphosphonic 
acid  in  or  on  citrus  pulp,  dried  at  1.0 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  tiiese  notices  of 
filing. 

Subsequently,  the  petitioner  amended 
several  of  the  petitions  by  submitting 
revised  Section  F's.  Amended  filing 
notices  were  published  in  the  Federal 
Register  of  September  13,  1995  (60  FR 
47578,  79)  proposing  these  chances. 

1.  PP  4F4312.  Monsanto  amended  this 
petition  by  proposing  that  40  CFR 
180.364  be  amended  by  removing  the 
metabolite  AMPA  from  the  expression 
and  by  establishing  a  regulation  to 
permit  residues  of  glyphosate  resulting 
from  the  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  the  monoammonium  salt  of 


glyphosate  and/ or  monoammonium  salt 
of  glyphosate  for  berbicidal  and  plant 
growth  regulator  purposes  and/or 
sodium  sesqui  salt  of  glyphosate  for 
growth  regulator  purposes  in  or  on  the 
kidney  of  cattle,  goats,  hogs,  sheep,  and 
horses  at  4.0  ppm. 

2.  PP  4F4338.  Monsanto  amended  this 
petition  by  proposing  to  remove  the 
metabohte  AMPA  from  the  expression. 

3.  PP  4F4369.  Monsanto  amended  this 
petition  by  proposing  that  40  CFR 
180.364  be  amended  by  estabhshing  a 
legulation  to  permit  residues  of  the 
herbicide  glyphosate  resulting  from  the 
appUcation  of  the  isopropylamine  salt  of 
glyphosate  in  or  on  the  raw  agricultural 
commodities  (RACs)  soybean  grain  at  20 
ppm,  soybean  forage  at  100  ppm, 
soybean  hay  at  200  ppm.  and  soybean 
aspirated  grain  fractions  at  50  ppm. 
These  tolerances  are  to  replace  the 
existing  tolerances  for  soybeans, 
soybean  forage,  soyljean  hay.  and 
soybean  straw. 

4.  PP  4H5701.  Monsanto  amended 
this  petition  by  deleting  the  feed 
commodity  soybean,  aspirated  grain 
fractions  at  30  ppm  from  this  expression 
and  reproposing  it  as  a  raw  agricultural 
commodity  under  PP  4F4369.  Monsanto 
also  proposed  that  a  feed  additive 
regulation  be  established  jjermitting 
residues  of  glyphosate  resulting  from 
the  application  of  the  isopropylamine 
salt  of  glyphosate  and/or  the 
monoammonium  salt  of  glyphosate  in  or 
the  feed  commodity  soybean  hulls  at 
100  ppm.  This  entr\'  would  replace  the 
current  entry  for  soybean  hulls. 

5.  PP  4H5705.  Monsanto  amended 
this  petition  by  proposing  that  40  CFR 
part  186  be  amended  by  establishing  a 
regulation  to  permit  residues  of 
glyphosate  in  or  on  the  feed  commodity 
citrus  pulp,  dried  at  1.5  ppm. 

The  Agency  received  one  comment 
opposing  the  tolerances  stated  in  the 
amended  filing  notices  pubUshed 
September  13,  1995  The  commenter's 
opposition  to  the  tolerances  was  based 
upon  toxicological  concerns  including 
the  concept  of  "NOEL"  (no  observed 
effect  level);  the  use  of  animal  testing  to 
represent  human  reaction  to  potentially 
toxic  substances  (pesticides):  the 
indications  of  a  link  between  pesticide 
exposure  and  Parkinson's  Disease  (PD). 

The  Agency  has  reviewed  the 
comment  and  decided  to  proceed  with 
these  tolerances.  The  Agency,  made  the 
decision  that  a  wide  variety  of 
toxicological  studies  would  ser\'e  as  the 
basis  for  determining  if  a  pesticide 
could  be  requested  and  used  without 
reasonable  risk.  It  is  true  that  animal 
models  do  not  and  can  not  predict  every 
possible  human  reaction  to  pesticides, 
but  the  general  consensus  is  that  they 
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offer  the  best  infonnation  as  to  what  a 
pesticide  might  do  to  humans.  Usually, 
the  Agency  requires  and  reviews  long- 
term  studies  in  rodents  and  non-rodents 
to  determine  a  dose  which  causes  no 
apparent  adverse  effects  (NOEL).  The 
NOEL  is  divided  by  an  uncertainty 
factor-often  at  least  100-  to  arrive  at 
doses  or  exposures  that  should  not 
cause  harmful  effects  on  humans.  In  our 
reg\ilatlon  of  pesticides,  the  Agency 
does  not  approve  uses  which  will  cause 
unreasonable  adverse  effects  to  humans 
or  the  environment. 

The  Agency  understands  that  the 
testing  of  one  pesticide  does  not  predict 
all  the  possible  adverse  interactions 
with  other  pesticides — or  for  that  matter 
other  drugs  or  environmental  pollutants. 
The  Agency  is  exploring  ways  of  testing 
for  the  interactions  of  pesticides  having 
similar  toxicity  endpoint,  but  progress 
in  that  area  is  low. 

With  reference  to  the  indications  of  a 
link  between  pesticide  exposure  and 
Parkinsons  Disease,  the  Agency  is 
aware  that  many  researchers  are 
investigating  the  potential  reaction  of 
pesticide  exposures  to  chronic 
neurological  diseases  including 
Parkinson's  Disease,  and  additional 
research  is  needed  to  study  this 
important  area.  Available  studies  in 
humans  or  animals  have  not  yet 
established  any  relationship  between 
pesticide  exposures  and  Parkinson's 
Disease. 

During  the  course  of  the  review  the 
Agency  determined  that  the  proposed 
tolerance  for  alfalfa  meal  (59  FR  35720J 
was  not  necessary'  since  the  proposed 
tolerance  on  alfalfa  hay  will  cover  any 
residue  in  meal.  This  petition  (4H5692) 
was  withdrawn. 

The  filing  notice  for  PP  6F3408  was 
amended  by  submitting  a  revised 
section  F  deleting  the  metabolite  AMPA 
from  the  expression.  Because  this  is  a 
deletion  of  a  metabolite  not  longer 
regulated  by  the  Agency,  there  is  no 
potential  risk  to  humans,  therefore  no 
additional  period  of  public  comment  is 
necessary. 

The  amended  notice  of  filing  for 
4F4369  should  have  included  the 
monoammonium  salt  of  glyphosate  in 
the  expression.  The  amended  notice  of 
filing  for  4H5701  should  have  not 
included  reference  to  the  salts  of 
glyphosate.  Because  these  corrections 
are  a  correction  of  wording  in  the 
expression,  there  is  no  potential 
increased  risk  to  humans,  therefore  no 
additional  period  of  public  comment  is 
necessary. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  glyphosate  toxicological 


data  listed  below  were  considered  in 
support  of  these  tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  glyphosate  in 
Toxicity  Category  IH  and  Toxicity 
Category  IV, 

2.  A  1-year  feeding  study  with  dogs 
fed  dosage  levels  of  0,  2d,  100,  and  500 
milligrams/kilogram/day  (mg/kg/day) 
with  a  no-observable-effect  level  (NOEL) 
of  500  mg/kg/day. 

3.  A  2-year  carcinogenicity  study  in 
mice  fed  dosage  levels  of  0,  150,  750, 
and  4,500  mg/kg/day  with  no 
carcinogenic  effect  at  the  highest  dose 
tested  (HOT)  of  4,500  mg/k^day. 

4.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0.  3,  10.  and  31  mg/kg/day 
(males)  and  0,  3,  11,  or  34  mg/kg/day 
(females)  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
31  mg/kg/day  (HDT)  (males)  and  34  m^ 
kg/day  (HDT)  (females)  and  a  systemic 
NOEL  of  31  mg/kg/day  (HDT)(males) 
and  34  mg/kg/day  (HDT)  (females). 
Because  a  maximum  tolerated  dose 
(MTD)  was  not  reached,  this  study  was 
classified  as  supplemental  for 
carcinogenicity. 

5.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0,  89,  362,  and  940  mg/kg/day 
(males)  and  0,  113,  457,  and  1183  mg/ 
kg/day  (females)  with  no  carcinogenic 
effects  noted  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
940/1183  mg/kg/day  (males/females) 
(HDT)  and  a  systemic  NOEL  of  362  mg/ 
kg/day  (males)  based  on  an  increased 
incidence  of  cataracts  and  lens 
abnormalities,  decreased  urinary  pH, 
increased  Uver  weight  and  increased 
liver  weight/brain  ratio  (relative  liver 
weight)  at  940  mg/kg/day  (males)  (HDT) 
and  457  mg/kg/day  (females)  based  on 
decreased  body  weight  gain  1183  mg/ 
kg/ day  (females)  (HDT). 

6.  A  developmental  toxicity  study  in 
rats  given  doses  of  0,  300,  1,000,  and 
3,500  mg/kg/day  with  a  developmental 
NOEL  of  1,000  mg/kg/day  based  on  an 
increase  in  number  of  litters  and  fetuses 
with  unossified  stemebrae,  and  decrease 
in  fetal  body  weight  at  3,500  mg/kg/day, 
and  a  maternal  NOEL  of  1.000  mg/kg/ 
day  based  on  decrease  in  body  weight 
gain,  diarrhea,  soft  stools,  breathing 
rattles,  inactivity,  red  matter  in  the 
region  of  nose,  mouth,  forelimbs,  or 
dorsal  head,  and  deaths  at  3.500  mg/kg/ 
day  (HDT). 

7.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0,  75,  175,  and 
350  mg/kg/day  with  a  developmental 
NOEL  of  350  mg/kg/day  (HDT);  a 
maternal  NOEL  of  175  mg/kg/day  based 
on  Increased  incidence  of  soft  stool. 


diarrhea,  nasal  discharge,  and  deaths  at 
350  mg/kg/day  (HDT). 

8.  A  mmtigeneration  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
3. 10.  and  30  mg/kg/day  with  a 
developmental  NOEL  of  10  mg/kg/day 
based  on  increased  incidence  of  focal 
tubular  dilation  of  the  kidney  (both 
unilateral  and  bilateral  combined)  of 
male  F3b  pups. 

9.  A  two  generation  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
100,  500,  and  1,500  mg/kg/day  with  a 
developmental  NOEL  of  500  mg/kg/day 
based  on  decreased  pup  body  wei^t 
and  body  weight  gain  on  lactation  days 
14  and  21  at  1.500  mg/kg/day  (HDT),  a 
systemic  NOEL  of  500  mg/kg/day  based 
on  soft  stools  in  Fo  and  Fl  males  and 
females  at  1500  mg/kg/day  (HDT)  and  a 
reproductive  NOEL  of  1500  mg/kg/day 
(HDT). 

10.  Mutagenicity  data  included 
chromosomal  aberration  in  vitro  (no 
aberrations  in  Chinese  hamster  ovary 
cells  were  caused  with  and  without  S9 
activation);  DNA  repair  in  rat 
hepatocyte;  in  vivo  bone  marrow 
cytogenic  test  in  rats;  rec-assay  with  B. 
subtilis;  reverse  mutation  test  with  S. 
typhimurium;  Ames  test  with  S. 
typhimurium;  and  dominant-lethal 
mutagenicity  test  in  mice  (all  negative). 

The  reference  dose  (RfD)  based  on  a 
developmental  study  with  rabbits 
(NOEL  of  175  mg/kg/  bwrt/day)  and 
using  a  hundred-fold  safety  factor  is 
calculated  to  be  2.0  mg/kg  body  weight/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  published 
tolerances  and  food  and  feed  additive 
regulations  is  0.020733  mg/kg  bwt/day 
or  1.0  percent  of  the  RfD  for  die  overall 
U.S,  population.  The  current  actions  on 
citrus  fruits,  citrus  dried  pulp,  alfalfa, 
kidney  of  cattle,  goats,  hog,  horses,  and 
sheep,  simflower,  and  soybean  forage 
will  contribute  0.000726  mg/kg/bwt/day 
to  the  T^RC.  These  tolerances  and  the 
food  additive  regulation  will  utilize  a 
total  of  1.0  percent  of  the  RiD  for  the 
overall  U.S.  population. 

For  both  U.S.  subgroup  populations, 
nonnursing  infants  and  children  1  to  6 
years  of  age,  the  current  action  and 
previously  established  tolerances  and 
the  food  additive  regulation  utilize,  a 
total  of  2.5  percent  of  the  RfD,  assuming 
that  residue  levels  are  at  the  established 
tolerance  levels  and  that  100  percent  of 
the  crop  is  treated. 

There  are  no  desirable  data  lacking  for 
this  pesticide.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  pesticide.  No 
detectable  residues  of  N- 
nitrosoglyphosate,  a  contaminant  of 
glyphosate,  are  expected  to  be  present  in 
the  commodities  for  which  tolerances 


are  established.  The  carcinogenic 
potential  of  glyphosate  was  first 
considered  by  a  panel,  then  called  the 
Toxicology  Branch  AD  Hoc  Committee, 
in  1985.  The  Committee,  in  a  consensus 
review  dated  March  4, 1985,  classified 
glyphosate  as  a  Group  C  carcinogen 
based  on  an  increased  incidence  of  renal 
tumors  in  male  mice.  The  Committee 
also  concluded  that  dose  levels  tested  in 
the  26-month  rat  study  were  not 
adequate  for  assessment  of  glyphosate 's 
carcinogenic  potential  in  this  species. 
These  findings,  along  with  additional 
information,  including  a  reexamination 
of  the  kidney  sUdes  from  the  long-term 
mouse  study,  were  referred  to  the  FIFRA 
Scientific  Advisory  Panel  (SAP).  In  its 
report  dated  February  24,  1986.  SAP 
classified  glyphosate  as  a  Group  D 
Carcinogen  (inadequate  animal  evidence 
of  carcinogenic  potential).  SAP 
concluded  that,  after  adjusting  for  the 
greater  survival  in  the  high-dose  mice 
compared  to  concurrent  controls,  that 
no  statistically  significant  pairwise 
differences  existed,  although  the  trend 
was  significant. 

The  SAP  determined  that  the 
carcinogenic  potential  of  glyphosate 
could  not  be  determined  from  existing 
data  and  proposed  that  the  rat  and/or 
mouse  studies  he  repeated  in  order  to 
classify  these  equivocal  findings.  On 
reexamination  of  all  information,  the 
Agency  classified  glyphosate  as  a  Group 
D  Carcinogen  and  requested  that  the  rat 
study  be  repeated  and  that  a  decision  on 
the  need  for  a  repeat  mouse  study 
would  be  made  upon  completion  of 
review  of  the  rat  study. 

Upon  receipt  and  review  of  the 
second  rat  chronic  feeding/ 
carcinogenicity  study,  all  toxicological 
findings  for  glyphosate  were  referred  to 
the  Health  Effects  Division 
Carcinogenicity  Peer  Review  Committee 
on  June  26,  1991,  for  discussion  and 
evaluation  of  the  weight  of  evidence  on 
glyphosate  with  particular  emphasis  on 
its  carcinogenic  potential.  The  Peer 
Review  Committee  classified  glyphosate 
as  a  Group  E  (evidence  of 
noncarcinogenicity  for  humans),  based 
upon  lack  of  convincing  carcinogenicity 
evidence  in  adequate  studies  in  two 
animal  species.  This  classification  is 
based  on  the  following  findings:  (1) 
None  of  the  types  of  tumors  observed  in 
the  studies  (pancreatic  islet  cell 
adenomas  in  male  rat,  thyroid  c-cell 
adenomas  and/ or  carcinomas  in  male 
and  female  rats,  hepatocellular 
adenomas  and  carcinomas  in  male  rats, 
and  renal  tubular  neoplasms  in  male 
mice)  were  determined  to  be  compound 
related;  (2)  glyphosate  was  tested  up  to 
the  limit  dose  on  the  rat  and  up  to  levels 
higher  than  the  limit  dose  in  mice;  and 


(3)  there  is  no  evidence  of  genotoxicity 
for  glyphosate.  Accordingly,  EPA 
concludes  that  glyphosate  has  not  been 
"found  to  induce  cancer  when  ingested 
by  man  or  animal."  21  U.S.C.  348(c)(3). 

The  nature  of  the  residue  in  plants  is 
adequately  understood,  adequate 
methodology  (HPLC)  with  flurometric 
detection  is  available  for  enforcement 
purposes,  and  the  methodology  has 
been  published  in  the  Pesticide 
Analytical  Manual  (PAM),  Vol.  II.  /\jiy 
secondary  residues  occurring  in  liver  of 
cattle,  goats,  horses,  hogs,  and  sheep 
and  hver  and  kidney  of  poultry  will  be 
covered  by  existing  tolerances.  Any 
secondary  residues  occurring  in  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
will  be  covered  by  the  4.0  ppm 
tolerances  being  established 
concurrently. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought  and  is  capable  of  achieving  the 
intended  physical  or  technical  effect. 

Based  on  tiie  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health,  and  the  establishment 
of  feed  additive  regulations  by 
amending  40  CFR  part  186  will  be  safe. 
Therefore,  EPA  is  establishing  the 
tolerances  and  feed  additive  regulations 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  40  CFR  178.20.  A  copy  of 
the  objections  and/or  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  40  CFR 
178.25.  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  the  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  .Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibly  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  issues  in  favor  of  the  requestor, 
taking  into  account  uncontested  claims 
or  facts  to  the  contrary;  and  resolution 
of  the  factual  issue(s)  in  the  manner 


sought  by  the  requestor  would  be 
adequate  to  justify  the  action  requested. 
40  CFR  178.32. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
6F3408.  4F4312.  4F4338.  4F4369,  FAP 
4H5701.  4H5705/R22041  (including 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBl, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [PP  6F3804,  4F4312. 
4F4338.  4F4369.  FAP  4h5701,  4H5705/ 
R2204]  may  be  submitted  to  the  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency,  Rm  3708.  401  M  St  SW.. 
Washington.  DC  20460  A  copy  of 
electronic  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
can  be  sent  directly  to  EP.^  at: 

opp-Docket®ep>amai  1  .epw  .gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES'  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  the  .\gency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f).  the  order  defines  a 
"significant  regulatory  action  "  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
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sector  of  the  economy,  productivity, 
competition. jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities 
(also  referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligation  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  0MB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibilitv  Act  (Pub.  L.  96-354.  94  Stat. 
1164,  5  U'.S.C.  601-612).  the 
Administrator  has  determmed  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4,  1981  (46  PR  24950). 

List  of  Subjects 

40CFRPart  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
.Agricultural  commodities.  Pesticides 
and  pests 

40  CFR  Part  186 

Environmental  protection.  Animal 
feeds.  Feed  additives. 

Dated:  March  22, 1996. 

Stephen  L.  fohnson. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.364,  the  table  in  paragraph 
(a)  is  amended  by  removing  the  entries 
for  citnis,  fruits  at  0,2  ppm;  soybean, 
straw  at  200  ppm;  soybeans  at  20  ppm: 
soybeans,  forage  at  15  ppm;  and 
soybeans,  hay  at  15  ppm;  by  revising  the 
entries  in  the  table  to  paragraph  (b)  for 
cattle,  kidney;  goats,  kidney;  hogs. 


kidney;  horses,  kidney;  and  sheep, 
kidney;  and  in  paragraph  (d)  by  adding 
alphabetically  the  raw  agricultural 
commodities  alfalfa,  forage:  alfalfa,  hay; 
citrus  fruits;  soybeans;  soybeans,  grain; 
soybeans,  forage;  soybeans,  hay; 
soybeans,  aspirated  grain  fractions;  and 
sunflower  seed,  to  read  as  follows: 

§  180.364  Glyphosate;  tolerances  for 
residues. 


(b)* 


Commodity 


Cattle,  kidney  . 

•  • 

Goats,  kidney  . 
Hogs,  kidney  .. 

•  • 

Horses,  kidney 

Sneep,  kidney 


*     *     *     * 

*     * 


(d)* 


Commodity 


Alfalfa,  forage 

Alfalfa,  hay  

•  •  •  • 

Citrus,  fruits 

Soybeans  „ 

Soybeans,  grain 

Soybeans,    aspirated   grain   frac- 
tions   

Soytjeans,  forage 

Soyt)eans,  hay  

Sunflower  seed 


Parts  per 
million 


4.0 


4.0 
4.0 


4.0 

4.0 


Parts  per 
million 


75.0 
200.0 


0.5 
20.0 
20.0 

50.0 

100.0 

200.0 

0.1 


2.  In  part  186: 

PART  18&-[AMENDED] 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  348. 

b.  In  §  186.3500  by  removing  from  the 
table  in  paragraph  (a)  the  entries  for 
citrus  pulp,  dried  and  soybean,  hulls, 
and  by  adding  new  paragraph  (b),  to 
read  as  follows: 

§186.3500    Glyphosate. 


(b)  A  feed  additive  regulation  is 
established  permitting  residues  of 
glyphosate  (N- 

(phosphonomethyOglycine)  in  or  on  the 
following  feed  commodities. 


Comnxxjity 

Parts  per 
million 

Citrus  pulp,  dried  

1.5 

Soybean,  hulls 

100.0 

[FR  Doc.  96-8142  Filed  4-4-96; 
BILUNG  COOE  66«0-&0-f 

8:45  am] 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Parts  1 604  and  1 652 
RIN3206-AG30 

Federal  Employees  Healtfi  Benefits 
Acquisition  Regulation;  Filing  Health 
Benefit  Claims;  Addition  of  Contract 
Clause 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  add  a  new  contract  clause 
in  part  1652  of  the  Federal  Employees 
Health  Benefits  Acquisition  Regulation 
(FEHBAR).  The  clause  clarifies  for  both 
FEHB  carriers  and  covered  individuals 
the  circumstances  under  which  OPM 
may  render  a  decision  regarding  a 
covered  individual  who  asks  OPM  to 
review  a  health  benefits  plan's  denial  of 
a  claim  if  the  plan  has  either  affirmed 
its  denial  when  the  covered  individual 
requested  reconsideration,  or  failed  to 
respond  to  the  covered  individual's 
request  for  reconsideration  as  provided 
by  OPM's  regulations.  The  clause 
further  clarifies  the  circumstances  under 
which  claimants  may  seek  court  review 
of  benefit  denials  under  the  FEHB 
Program.  The  purpose  of  these  final 
regulations  is  to  specify  that  covered 
Individuals  who  wish  to  bring  legal 
action  regarding  a  denial  of  an  FEHB 
benefit  must  pursue  such  claim  against 
OPM.  Further,  the  regulations  clarify  the 
administrative  review  process  that  must 
precede  legal  action  in  the  courts. 
EFFECTIVE  DATE:  May  6.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Sears,  (202)  606-0004. 
SUPPLEMENTARY  INFORMATION:  On  March 
29,  1995,  OPM  published  interim 
regulations  in  the  Federal  Register  (60 
FR  16056)  that  require  individuals  who 
want  to  bring  suit  concerning  the  denial 
of  their  health  benefits  claims  to  bring 
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such  suits  against  OPM  instead  of  the 
health  benefits  carrier,  as  had  been  the 
case  previously.  The  interim  regulations 
also  clarified  the  administrative  review 
procedures  that  must  precede  legal 
action  in  the  courts,  the  circumstances 
under  which  suits  may  be  brought 
against  OPM,  and  that  the  court's  review 
is  Umited  to  the  record  that  was  before 
OPM  when  it  made  its  decision. 

OPM  received  1 1  comments  on  the 
interim  regulations.  Three  commenters 
suggested  that  we  amend  the  regulations 
to  clarify  that  the  regulations  apply  to 
providers  to  whom  the  covered 
individual  has  assigned  the  right  to 
pursue  the  claim.  We  have  not  accepted 
this  suggestion  because  the  right  of 
access  to  the  disputed  claim  process 
belongs  to  the  covered  individual.  We 
have  amended  the  interim  regulations  to 
clarify  that  another  person  or  entity, 
whether  or  not  a  provider,  can  gain 
access  to  the  disputed  claims  process 
only  when  acting  on  behalf  of  the 
covered  individual  and  with  the 
covered  individual's  specific  written 
consent. 

Two  commenters  thought  that  the 
one-year  period  for  initiating  the 
disputed  claims  process  was  too  long. 
They  suggested  a  90-day  period  instead. 
The  one-year  period  has  been  OPM's 
policy  since  the  disputed  claims  process 
was  created  in  1975.  However,  we 
believe  that  the  period  can  now  be 
reduced  to  6  months  if  there  are 
sufficient  safeguards  to  protect  the 
interests  of  individuals  who,  because  of 
medical  problems  or  for  other  reasons 
are  unable  to  request  reconsideration 
within  the  6  months  time  limit. 
Therefore,  we  are  modifying  the 
regulations  to  require  that  covered 
individuals  who  want  to  ask  the  plan  to 
reconsider  its  denial  must  do  so  within 
6  months  after  the  denial  unless  the 
covered  individual  shows  that  he  or  she 
was  prevented  by  a  cause  beyond  his  or 
her  control  from  making  the  request 
within  that  time  period.  In  addition,  we 
are  adding  a  provision  to  allow  OPM  to 
reopen  a  decision  it  made  concerning  a 
disputed  claim  if  it  receives  evidence 
that  was  unavailable  at  the  time  OPM 
made  its  decision. 

Two  commenters  said  that  the  amoimt 
of  time  carriers  have  to  respond  to 
requests  for  reconsideration — 30  days — 
is  too  short,  especially  when  the  issue 
is  medical  necessity.  They  suggested 
that  the  carriers  be  allowed  45  days, 
with  the  option  to  extend  the  period  for 
an  additional  30  days,  if  necessary. 
They  further  suggested  that  the  carriers 
be  given  45  days  rather  than  30  to 
review  additional  information  received 
from  the  covered  individual  or  provider. 
In  both  cases,  the  30-day  period  has 


been  in  place  for  a  number  of  years  and 
has  been  working  well  enough  that  we 
believe  that  extending  the  time  period  to 
45  days  would  uimecessarily  lengthen 
the  time  required  to  complete  the 
disputed  claims  process.  Therefore,  we 
have  not  accepted  these  suggestions. 
Two  commenters  said  that  the  time 
period  for  seeking  judicial  review 
should  be  tied  to  the  date  the  covered 
individual  receives  OPM's  decision 
rather  than  the  date  the  care  or  service 
was  provided.  One  commenter 
supported  the  provision  basing  the  time 
limit  on  the  date  the  care  or  service  was 
provided  and  asked  us  not  to  change  it. 
The  interim  regulations  provide  that 
legal  action  on  a  disputed  claim  may  not 
be  brought  later  than  December  31  of  the 
3rd  year  after  the  year  in  which  the  care 
or  service  was  provided.  After 
considering  these  three  comments  we 
have  decided  not  to  modify  our 
regulations  at  this  time.  This  timeframe 
reflects  our  brochure  language  over  the 
past  several  years.  It  is  our  experience 
that  this  timeframe  works  well; 
however,  we  will  continue  to  monitor 
all  timeframes  in  these  regulations  and 
make  changes  as  warranted. 

Four  commenters  suggested  that  the 
regulations  should  explicitly  state  that 
court  actions  are  not  to  be  brought 
against  a  carrier  or  a  carrier's 
subcontractors.  One  commenter 
suggested  that  we  amend  the  regulations 
to  state  that  the  carrier  is  an 
indispensable  party  to  the  lawsuit.  After 
considering  these  five  comments,  we 
have  modified  the  regulations  to  specify 
that  court  action  is  not  to  be  brou^t 
against  the  carrier  or  the  carrier's 
subcontractors.  Since  it  is  OPM's 
decision,  not  the  carrier's,  that  is  being 
contested,  it  is  appropriate  that  OPM. 
rather  than  the  carriers,  be  the  focus  of 
lawsuits  related  to  denial  of  benefits. 

Two  commenters  said  that  the  interim 
regulations  should  be  set  aside  because 
they  adversely  affect  the  covered 
individual's  right  (1)  of  access  to  State 
courts,  (2)  to  seek  monetary' 
compensation  for  damages,  (3)  under 
State  law  to  require  insiu^r  to  prove  that 
notice  was  given  concerning  changes  in 
benefits  and  that  contract  language  is 
clear,  (4)  to  have  the  option  to  go  to 
court  vrithout  seeking  OPM  review,  (5) 
to  present  evidence  that  OPM  did  not 
have  when  it  made  its  determination, 
and  (6)  to  seek  an  expedited  ruling  by 
the  court  when  life  or  health  is  at  issue. 
OPM's  regulations  have  never  offered 
such  "rights."  The  interim  regulations 
simply  clarified  that  these  opportunities 
are  not  available  to  covered  individuals 
under  the  FEHB  program.  The  FEHB 
law  includes  a  provision  specifically 
stating  that  the  FEHB  contract 


provisions  that  relate  to  the  extent  of 
coverage  or  benefits  supersede  and 
preempt  any  State  law  that  relates  to 
health  insurance  or  plans  to  the  extent 
that  such  law  is  inconsistent  with  FEHB 
contractual  provisions.  Therefore,  we 
believe  the  interim  regulations 
accurately  reflect  the  intent  of  the  FEHB 
law.  Further,  it  has  been  OPM's  policy, 
and  will  continue  to  be  OPM's  policy, 
to  expedite  the  dispute  resolution 
process  when  there  are  issues  of  life  and 
health  at  stake.  Premature  involvement 
of  the  courts  at  such  time  is 
unnecessary.  The  only  real  change  made 
by  the  interim  regulations  was  which 
party  to  the  FEHB  contracts  should  be 
named  in  a  suit. 

Two  commenters  said  that  the  interim 
regulations  should  be  set  aside  because 
they  violated  the  Administrative 
Procedure  Act  in  that  they  became 
effective  before  completing  a  comment 
period.  The  interim  regulations  were 
promulgated  to  provide  immediate 
guidance  and  information  to  alleviate 
any  burden  on  the  FEHB  enroUees  in 
cases  of  possible  litigation.  It  was  OPM's 
view  that  immediate  implementation  of 
regulations  that  clarif>'  and  more  fully 
explain  the  proper  judicial  review  of  an 
OPM  decision  sustaining  a  health 
benefit  plan's  denial  of  coverage  would 
minimize  unnecessary  litigation  and 
uncertainty.  Thus,  the  interim 
regulations  were  intended  to  more 
clearly  specify'  a  review  procedure  that 
sometimes  appeared  to  be  unclear  and 
was  not  always  applied  consistently. 

One  commenter  inquired  whether  the 
interim  regulations  removed  a 
restriction  so  that  there  was  good  cause 
for  issuing  them  in  this  form.  It  was 
OPM's  view  that  the  interim  regulations 
remove  the  restriction  requiring  that 
enrollees  sue  a  health  benefits  carrier 
when  contesting  an  OPM  decision  that 
affirmed  the  carrier's  determination  that 
the  benefit  is  not  covered  under  the 
carrier's  plan.  Previously,  enrollees 
could  not  bring  suit  against  OPM 
directly  even  though  they  ultimately 
were  contesting  OPM's  decision. 

One  commenter  asserted  that  the 
regulations  should  specifv'  that  they 
have  no  impact  on  an  individual's  rights 
under  the  Federal  Sector  Equal 
Employment  Opportunity  rule  set  forth 
in  29  CFR  Part  1614  That  is. 
individuals  who  believe  they  have  been 
discriminated  against  in  regard  to 
insurance  benefits  because  of  disability 
or  another  protected  basis  are  not 
required  to  pursue  or  exhaust  the 
administrative  remedy  provided  by 
these  regulations  before  pursuing  their 
rights  under  29  CFR  Part  1614.  Since 
OPM  has  no  authority  concerning  the 
provisions  of  title  29  of  the  Code  of 
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Federal  Regulations,  it  would  not  be 
appropriate  to  address  an  individual's 
rights  under  title  29  in  this  contract 
clause.  Instead,  the  circumstances  under 
which  one  may  access  remedies  related 
to  title  29  should  be  included  in  title  29. 

One  commenter  felt  that  the  interim 
regulations  do  not  expressly  prescribe 
time  limits  when  the  carrier  fails  to 
make  its  decision  within  60  days  after 
requesting,  but  not  receiving, 
information  from  the  covered 
individual.  We  have  modified  the 
regulations  to  clarify  that  this 
circumstance  is  included  in  the 
administrative  process. 

One  commenter  objected  to  the 
requirement  that  the  claimants  must 
express  their  reasons  in  terms  of  the 
brochure  provisions  because  enrollees 
sometimes  do  not  have  brochures.  Since 
a  dispute  about  a  claim  must  be  based 
on  whether  or  not  the  claim  was  payable 
under  the  FEHB  contract  and  the 
brochure  sets  forth  the  contract 
provisions,  individuals  need  a  brochure 
in  order  to  know  whether  ihey  have  a 
dispute.  They  also  need  a  brochure  to 
obtain  information  on  the  procedures 
for  disputing  carriers'  denials  of  claims. 
Further,  brochures  are  easily  obtainable 
from  the  plan.  We  find  that  this 
requirement  is  important  in  encouraging 
the  individual  to  express  his  or  her 
reasons  in  a  manner  that  will  facilitate 
a  successful  result  when  there  is  a  valid 
dispute. 

Two  commenters  suggested  that  the 
regulations  be  revised  to  require  that 
OPM's  decision  contain  a  notice  of  the 
covered  individual's  right  to  bring  suit. 
We  are  not  adopting  that  suggestion 
because  we  are  adding  that  information 
to  the  brochures.  The  brochures  will 
give  complete  information  about  the 
disputed  claims  process  from  the  imtial 
request  to  the  carrier  for  reconsideration 
through  the  requirements  for  bringing 
suit  when  OPM  conciu-s  with  the 
carrier's  reconsideration  decision  to 
deny  the  claim. 

We  have  also  modified  paragraph 
(g)(3)  of  the  clause  to  clarify  that 
recovery  in  the  FEHB  Program  is 
accomplished  through  a  directive  from 
OPM  to  the  carrier  to  make  payment 
according  to  the  court's  order. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  merely 
incorporates  administrative  procedures 
and  regulatory  requirements  into  FEHB 
contracts. 


List  of  Subjects  in  48  CFR  Parts  1604 
and  1652 

Government  employees.  Government 
procurement.  Health  insurance. 

Office  of  Personnel  Management. 

fames  B,  King, 

Director 

Accordingly,  OPM  is  amending  48 
CFR  chapter  16  as  follows: 

PART  1604— ADMINISTRATIVE 
MATTERS 

1.  The  authority  citation  for  parts 
1604  and  1652  continue  to  read  as 
follows; 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c), 
48  CFR  1.301. 

2.  In  part  1604;  subpart  1604.71  is 
adopted  as  final  and  republished  to  read 
as  follows: 

Subpart  1604.71— Disputed  Health 
Benefit  Claims 

§  1604.7101    Filing  Healtti  Benefit  Claims/ 
Court  Review  of  Disputed  Claims. 

Guidelines  for  a  Federal  Employees 
Health  Benefit  (FEHB)  Program  covered 
individual  to  file  a  claim  for  payment  or 
service  and  for  legal  actions  on  disputed 
health  benefit  claims  are  foimd  at  5  CFR 
890.105  and  890.107,  respectively.  The 
contract  clause  at  1652.204-72  of  this 
chapter,  reflecting  this  guidance,  must 
be  inserted  in  all  FEHB  Program 
contracts. 

PART  1652— CONTRACT  CLAUSES 

3.  In  subpart  1652.2,  section 
1652.204-72  is  revised  and  adopted  as 
final  to  read  as  follows: 

Subpart  1652.2— Texts  of  FEHBP 
Clauses 

§  1652.204-72    Filing  Heaitfi  Benefit 
Claims/Court  Review  of  Disputed  Claims. 

As  prescribed  in  1604.7101  of  this 
chapter,  the  following  clause  must  be 
inserted  in  all  FEHB  Program  contracts. 

Filing  Health  Benefit  Claims/Court  Review  of 
Disputed  Gaims 

(a)  General.  (1)  The  Carrier  resolves  claims 
filed  under  the  Plan.  Ail  health  benefit 
claims  must  be  submitted  initially  to  the 
Carrier.  If  the  Carrier  denies  a  claim  (or  a 
portion  of  a  claim),  the  covered  individual 
may  ask  the  Carrier  to  reconsider  its  denial. 
If  the  Carrier  affirms  its  denial  or  fails  to 
respond  as  required  by  paragraph  (b)  of  this 
clause,  the  covered  individual  may  ask  OPM 
to  review  the  claim.  A  covered  individual 
must  exhaust  both  the  Carrier  and  OPM 
review  processes  specified  in  this  clause 
before  seeking  judicial  review  of  the  denied 
claim. 

(2)  This  clause  applies  to  covered 
individuals  and  to  other  individuals  or 


entities  who  are  acting  on  the  behalf  of  a 
covered  individual  and  who  have  the 
covered  individual's  specific  written  consent 
to  pui-sue  payment  of  the  disputed  claim. 

(b)  Time  limits  for  reconsidering  a  claim. 
(1)  The  covered  individual  has  6  months 
from  the  date  of  the  notice  to  the  covered 
individual  that  a  claim  (or  a  f)ortion  of  a 
claim)  was  denied  by  the  Carrier  in  which  to 
submit  a  written  request  for  reconsideration 
to  the  Carrier.  The  time  limit  for  requesting 
reconsideration  may  be  extended  when  the 
covered  individual  shows  that  he  or  she  was 
prevented  by  circumstances  beyond  his  or 
her  control  from  making  the  request  within 
the  time  limit. 

(2)  The  Carrier  has  30  days  after  the  date 
of  receipt  of  a  timely-filed  request  for 
reconsideration  to: 

(i)  Affirm  the  denial  in  writing  to  the 
covered  individual: 

(ii)  Pay  the  bill  or  provide  the  service;  or 
(iii)  Request  from  the  covered  individual  or 
provider  additional  information  needed  to 
make  a  decision  on  the  claim.  The  Carrier 
must  simultaneously  notify  the  covered 
individual  of  the  mformation  requested  if  it 
requests  additional  information  from  a 
provider.  The  Carrier  has  30  days  after  the 
date  the  information  is  received  to  affirm  the 
denial  in  writing  to  the  covered  individual  or 
pay  the  bill  or  provide  the  service.  The 
Carrier  must  make  its  decision  based  on  the 
evidence  it  has  if  the  covered  individual  or 
provider  does  not  respond  within  60  days 
after  the  date  of  the  Carrier's  notice 
requesting  additional  information.  The 
Carrier  must  then  send  written  notice  to  the 
covered  individual  of  its  decision  on  the 
claim.  The  covered  individual  may  request 
OPM  review  as  provided  in  paragraph  (b)(3) 
of  this  clause  if  the  Carrier  fails  to  act  within 
the  time  limit  set  forth  in  this  paragraph. 

(3)  The  covered  individual  may  write  to 
OPM  and  request  that  OPM  review  the 
Carrier's  decision  if  the  Carrier  either  affirms 
its  denial  of  a  claim  or  fails  to  respond  to  a 
covered  individuals  written  request  for 
reconsideration  within  the  time  limit  set 
forth  in  paragraph  (b)(2)  of  this  clause.  The 
covered  individual  must  submit  the  request 
for  OPM  review  within  the  time  limit 
specified  in  paragraph  (e)(1)  of  this  clause. 

(4)  The  Carrier  may  extend  the  time  limit 
for  a  covered  individual's  submission  of 
additional  information  to  the  Carrier  when 
the  covered  individual  shows  he  or  she  was 
not  notified  of  the  time  limit  or  was 
prevented  by  circumstances  beyond  his  or 
her  control  from  submitting  the  additional 
information. 

(c)  Information  required  to  process  requests 
for  reconsideration.  (1)  The  covered 
individual  must  put  the  request  to  the  Carrier 
to  reconsider  a  claim  in  writing  and  give  the 
reasons,  in  terms  of  applicable  brochure 
provisions,  that  the  denied  claim  should 
have  been  approved. 

(2)  If  the  Carrier  needs  additional 
information  from  the  covered  individual  to 
make  a  decision,  it  must: 

(i)  Specifically  identify  the  information 
needed; 

(ii)  State  the  reason  the  information  is 
required  to  make  a  decision  on  the  claim; 
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(iii)  Specify  the  time  limit  (60  days  after 
the  date  of  the  Carrier's  request)  for 
submitting  the  information;  and 

(iv)  State  the  consequences  of  failure  to 
respond  within  the  time  limit  specified,  as 
set  out  in  paragraph  (b)(2)  of  this  section. 

(d)  Carrier  determinations.  The  Carrier 
must  provide  written  notice  to  the  covered 
individual  of  its  determination.  If  the  Carrier 
affirms  the  initial  denial,  the  notice  must 
inform  the  covered  individual  of: 

(1)  The  specific  and  detailed  reasons  for 
the  denial; 

(2)  The  covered  individual's  riglit  to 
request  a  review  by  OPM;  and 

(3)  The  requirement  that  requests  for  OPM 
review  must  be  received  within  90  days  after 
the  date  of  the  Carrier's  denial  notice  and 
include  a  copy  of  the  denial  notice  as  well 
as  documents  to  support  the  covered 
individual's  position. 

(e)  OPM  review.  (1)  If  the  covered 
individual  seeks  further  review  of  the  denied 
claim,  the  covered  individual  must  make  a 
request  to  OPM  to  review  the  Carrier's 
decision.  Such  a  request  to  OPM  must  be 
made: 

(i)  Within  90  days  after  the  date  of  the 
Carrier's  notice  to  the  covered  individual  that 
the  denial  was  affirmed;  or 

(ii)  If  the  Carrier  fails  to  respond  to  the 
covered  individual  as  provided  in  paragraph 
(b)(2)  of  this  clause,  within  120  days  after  the 
date  of  the  covered  individual's  timely 
request  for  reconsideration  by  the  Carrier;  or 

(iii)  Within  120  days  after  the  date  the 
Carrier  requests  additional  information  from 
the  covered  individual,  or  the  date  the 
covered  individual  is  notified  that  the  Carrier 
is  requesting  additional  information  from  a 
provider.  OPM  may  extend  the  time  limit  for 
a  covered  individual's  request  for  OPM 
review  when  the  covered  individual  shows 
he  or  she  was  not  notified  of  the  time  limit 
or  was  prevented  by  circumstances  beyond 
his  or  her  control  from  submitting  the  request 
for  OPM  review  within  the  time  limit. 

(2)  In  reviewing  a  claim  denied  by  the 
Carrier,  OPM  may: 

(i)  Request  that  the  covered  individual 
submit  additional  information; 

(ii)  Obtain  an  advisory  opinion  from  an 
indep>endent  physician; 

(iii)  Obtain  any  other  information  as  may 
in  its  judgment  be  required  to  make  a 
-determination:  or 

(iv)  Mai:e  its  decision  based  solely  on  the 
inforrriiUon  the  covered  individual  provided 
with  his  or  he'  reqiiest  for  review. 

(3)  When  Oi'M  requests  information  from 
the  Carrier,  the  Carrier  must  release  the 
information  within  30  days  after  the  date  of 
OPM's  written  request  unless  a  different  time 
limit  is  specified  by  OPM  in  its  request. 

(4)  Within  90  days  after  receipt  of  the 
request  for  review,  OPM  will  either: 

(i)  Give  a  written  notice  of  its  decision  to 
the  covered  individual  and  the  Carrier;  or 

(ii)  NoUfy  the  individual  of  the  status  of 
the  review.  If  OPM  does  not  receive 
requested  evidence  within  15  days  after 
expiration  of  the  applicable  time  limit  in 
paragraph  (e)(3)  of  this  clause.  OPM  may 
make  its  decision  based  solelv  on 


information  available  to  it  at  that  time  and 
give  a  written  notice  of  its  decision  to  the 
covered  individual  and  to  the  Carrier. 

(f)  OPM,  upon  its  own  moUon,  may  reopen 
its  review  if  it  receives  evidence  that  was 
unavailable  at  the  time  of  its  original 
decision. 

(g)  Court  review.  (1)  A  suit  to  compel 
enrollment  under  §890.102  of  Title  5.  Code 
of  Federal  Regulations,  must  be  brought 
against  the  employing  office  that  made  the 
enrollment  decision. 

(2)  A  suit  to  review  the  legality  of  OPM's 
regulations  under  this  part  must  be  brought 
against  the  Office  of  Personnel  Management 

(3)  Federal  Employees  Health  Benefits 
(FEHB)  carriers  resolve  FEHB  claims  under 
authority  of  Federal  statute  (chapter  89.  title 
5,  United  States  Code).  A  covered  mdividual 
may  seek  judicial  review  of  OPM's  final 
acUon  on  the  denial  of  a  health  benefits 
claim.  A  legal  action  to  review  final  action 
by  OPM  involving  such  denial  of  health 
benefits  must  be  brought  against  OPM  and 
not  against  the  Carrier  or  the  Carrier's 
sutx:ontractors.  The  recovery  in  such  a  suit 
shall  be  limited  to  a  court  order  directing 
OPM  to  require  the  Carrier  to  pay  the  amount 
of  benefits  in  dispute. 

(4)  An  action  under  paragraph  (3)  of  this 
clause  to  recover  on  a  claim  for  health 
benefits: 

(i)  May  not  be  brought  prior  to  exhaustion 
of  the  administrative  remedies  provided  in 
paragraphs  (a)  through  (f)  of  this  clause; 

(ii)  May  not  be  brought  later  than 
December  31  of  the  3rd  year  after  the  year  in 
which  the  care  or  service  was  provided;  and 

(iii)  Will  be  limited  to  the  record  that  was 
before  OPM  when  it  rendered  its  decision 
affirming  the  Carrier's  denial  of  benefits. 

(End  of  Clause) 

[FR  Doc.  96-8372  Filed  4  4  06;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

pocket  No.  951116270-530a-02;  I.D. 
031296B] 

Summer  Flounder  Fishery; 
Adjustments  to  1996  State  Quotas 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Commercial  quota  adjustment. 

summary:  NMFS  announces 
adjustments  to  the  commercial  quota  for 
the  1996  summer  flounder  fishery.  This 
action  complies  with  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Summer  Floimder  Fishery 
(FMF),  which  require  that  annual  quota 


overages  landed  in  any  state  be 
deducted  from  that  state's  quota  for  the 
following  year.  The  pubUc  is  advised 
that  a  quota  adjustment  has  been  made 
and  is  informed  of  the  revised  state 
quotas.  The  Director.  Northeast  Region. 
NMFS  (Regional  Director),  has  also 
determined  that  there  is  no  Federal 
summer  flounder  quota  available  for 
those  coastal  states  that  did  not  receive 
a  portion  of  the  armual  commercial 
summer  floimder  quota  Vessels  issued 
a  Federal  moratorium  permit  for  the 
summer  flounder  fishery  may  not  land 
summer  flounder  in  these  states. 

EFFECTIVE  DATE:  April  4.  1996.  through 
December  31.  1996 

FOn  FURTHER  INFORMATKJN  CONTACT. 
David  Gouveia.  508-281-9280. 

SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  Amendment 
2  to  the  FMP  are  found  at  50  CFR  part 
625  (December  4,  1992.  57  FR  57358). 
The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  Atlantic 
coastal  states  from  North  Carolina 
through  Maine.  The  process  to  set  the 
annual  commercial  quota  and  the 
percent  allocated  to  each  state  is 
described  in  §625.20.  Amendment  7  to 
the  FMP  (November  24.  1995,  60  FR 
57955)  re\ised  the  fishing  mortality  rate 
reduction  schedule  for  summer 
flounder,  and  the  revised  schedule  was 
the  basis  for  establishing  the  1996  quota. 
The  commercial  summer  flounder  quota 
for  the  1996  calendar  year,  adopted  to 
ensure  achievement  of  the  appropriate 
fishing  mortality  rate  of  0.41  for  1996. 
is  set  to  equal  11,111,298  lb  (5.0  million 
kg)  (January  4,  1996.  61  FR  291 )  The 
notification  of  a  commercial  quota 
transfer  from  the  State  of  North  Carolina 
to  the  Commonwealth  of  Virginia  was 
pubhshed  on  March  13.  1996  (61  FR 
10286).  This  quota  transfer  is  reflected 
in  Table  1 

Section  625.20(d)(2)  provides  that  all 
landings  for  sale  in  a  state  shall  be 
applied  against  that  state's  annual 
commercial  quota.  Any  landings  in 
excess  of  the  state's  quota  will  be 
deducted  from  that  state's  annual  quota 
for  the  following  year.  Based  on  dealer 
reports  and  other  available  information. 
NMFS  has  determined  that  the  States  of 
Massachusetts,  Rhode  Island,  New  York, 
Delaware,  and  Virginia  have  exceeded 
their  1995  quotas.  The  remaining  States 
of  Maine,  New  Hampshire,  Cormecticut, 
New  Jersey,  Mar\land,  and  North 
Carolina  did  not  exceed  their  1995 
quotas.  A  complete  summar>'  of  quota 
adjustments  for  1996  is  in  Table  1. 
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Table  i.— Adjusted  1996  Commercial  Quota  for  the  Summer  Flounder  Fishery 


1995  Quota  (lb) 



'.  QlQC,  1  anrtirwe  l»\\ 

1995  Ovefage  (lb) 

Inrtial  1996  quota 
(lb) 

Adjusted  1996  quota 

(lb) 

(kg) 

ME 

6.987 
67 

1.122.246 
2.243,224 

331,574 

1 ,243,374 

2,306,198 

2,614 

199,551 
3,182.177 
3,974,018 

5.318 

1,127,995 
2,365,465 

306,404 

1 .248,078 

2.298.303 

3.072 

136,167 
3,355,838 
3,967,291 

5.284 

51 

757,841 

1.742.583 

250.791 

849,680 

1.858,363 

1,977 

226.570 

2.374.342 

3,043,816 

5.284 

51 

752,092 

1 ,620,342 

250,791 

844,976 

1.858,363 

1,519 

226,570 

2.200.681 

3,043,816 

2,397 
23 

NH  . 

MA 

Rl   

CT  

5,749 

122.241 

341,143 

734,975 

113,757 

383.275 

842,939 

689 

102,770 

-    998.212 

1,380,652 

NY  

NJ  

de 

md 

4,704 
458 

VA  

NC  

173.661 

Tb^s  notification  also  announces  the 
Rev  ona]  Director's  determination  that 
nc  quota  is  available  for  those  coastal 
states  that  did  not  receive  a  distribution 
from  the  ^mnual  commercial  summer 
fioundei  qi-ota.  The  Regional  Director's 
determination  triggers  the  summer 
flounder  moratorium  permit  condition 
that  owners  of  federally  permitted 
vessels  agree  not  to  land  summer 
flounder  in  any  state  that  did  not 
receive  any  part  of  the  annual 
commercial  summer  flounder  quota. 
The  purpose  of  this  condition  is  to  aid 
in  maintaimng  the  integrity  of  the 
overall  quota,  which  is  set  to  achieve  a 
specific  mortality  reduction  goal,  as 
state  quotas  are  filled 

Historically  measurable  landings  of 
summer  flounder  have  occurred  only  m 


those  coastal  states  from  North  Carolina 
northward  to  Maine.  These  are  the  states 
that  have  received  distributions  from 
the  annua!  commercial  summer 
flounder  quota.  Recent  reports, 
however,  indicate  that  harvesters  intend 
to  land  summer  flounder  in  other  states, 
such  as  South  Carolina,  in  response  to 
the  closures  of  Virginia  and  North 
CaroUna  to  landings  of  summer 
flounder.  States  other  than  those 
specified  in  Table  1  do  not  have  any 
available  summer  flounder  quota, 
because  they  did  not  receive  a  share  of 
the  annual  commercial  quota.  Therefore, 
vessels  with  a  Federal  summer  flounder 
moratorium  permit  may  not  land 
summer  flounder  in  these  states. 

This  notification  serves  to  trigger  the 
permit  condition  that  prevents  vessels 


that  are  issued  a  Federal  summer 
flounder  moratorium  permit  from 
landing  summer  flounder  in  any  state 
that  has  no  commercial  summer 
flounder  quota. 

Classification 

This  action  is  required  by  50  CFR  part 
625  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S  C.  1801  et  seq. 
Dated  March  27, 1996. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc  96-7994  Filed  4-4-96;  8;45  am) 
BILUNG  CODE  3S10-22-W 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puttie  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  poor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healttt  Inspection 
Service 

7  CFR  Part  330 
9  CFR  Part  94 

[Docket  No.  93-037-1] 

Garbage-,  Disposal  by  Cruise  Ships  in 
Landfills  at  Alaskan  Ports 

AGENCY:  Ammal  and  Plant  Health 
Inspection  Service,  USD.A.. 

ACTION:  Proposed  rule 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  that  apply  to  garbage 
that  can  introduce  diseases  or  pests  of 
livestock,  poultry,  or  plants.  The 
amendment  would  allow  cruise  ships  to 
dispose  of  garbage  in  landfills  at  certain 
Alaskan  ports.  This  would  apply  only  to 
cruise  ships  that  do  not  have  prohibited 
or  restricted  meat  or  animal  products  in 
the  vessel  stores.  This  amendment  to  the 
regulations  would  reduce  the  cost  of 
disposing  of  cruise  ship  garbage  at 
Alaskan  ports,  while  continuing  to  help 
prevent  the  spread  of  plant  pests  and 
livestock  and  poultry  diseases  into  or 
within  the  United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  Jime 
4.  1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  93-037-1.  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  2073^-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  93-037-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14lh  Street 
and  Independence  Avenue  SVV., 
Washington,  DC.  between  8  a.m.  and 
4;30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  B,  Caffey,  Assistant  to  the 
Deputv  Administrator.  Veterinarv 
Medical  Office.  PPQ,  APHIS.  Suite 
4C03,  4700  River  Road  Unit  129, 
Riverdale,  MD  20737-1236,  (301)  734- 
7633. 

SUPPLEMENTARY  INFORMATION: 

Background 

Our  regulations  concerning  garbage 
are  contained  in  7  CFR  330.400  and  9 
CFR  94.5  (referred  to  below  as  "the 
regulations"').  The  regulations  in  7  CFR 
330.400  are  intended  to  prevent  the 
dissemination  of  plant  pests  and 
diseases.  The  regulations  in  9  CFR  94  5 
are  intended  to  prevent  the 
dissemination  of  animal  diseases. 

Garbage  is  defined  in  §  330. 4001b)  and 
§  94.5(a)  as  all  waste  material  that  is 
derived  in  whole  or  in  part  from  fruits, 
vegetables,  meats,  or  other  plant  or 
animal  (including  poultrv)  material,  and 
other  refuse  of  any  character  whatsoever 
that  has  been  associated  with  any  such 
material  on  board  any  means  of 
conveyance,  and  including  food  scraps, 
table  refuse,  galley  refuse,  food 
wrappers  or  packaging  materials,  and 
other  waste  material  from  stores,  food 
preparation  areas,  passengers'  or  crews' 
quarters,  dining  rooms,  or  any  other 
areas  on  means  of  conveyance.  Garbage 
also  means  meals  and  other  food  that 
were  available  for  consumption  by 
passengers  and  crew  on  an  aircraft  but 
were  not  consumed. 

Certain  garbage  is  regulated  under  our 
regulations.  There  are  three  categories  of 
regulated  garbage:  (1)  Garbage  that  is  on 
or  removed  from  a  means  of  conveyance 
if.  at  the  time  the  garbage  is  on  or 
removed  from  the  means  of  conveyance, 
the  means  of  conveyance  has  been  in 
any  port  outside  the  continental  United 
States  and  Canada  within  the  previous 
2-year  period  (see  §§  330.400(c)  and 
94, 5(b)  for  definition,  see 
§§  330, 400(c)(1)  and  {c)(2)  and 
§§94, 5(b)(1)  and  (b)(2)  for  exceptions); 
(2)  garbage  that  is  on  or  removed  from 
a  means  of  conveyance  if.  at  the  time  the 
garbage  is  on  or  removed  from  the 
means  of  conveyance,  the  means  of 
conveyance  has  moved  during  the 
previous  1-year  period,  either  directly  or 
indirectly,  to  the  continental  United 
States  from  any  territorv  or  possession 
or  from  Hawaii;  to  any  territory  or 
possession  from  any  other  territory  or 
possession  or  from  Hawaii;  or  to  Hawaii 


from  any  territory  or  possession  (see 
§§  330, 400(d)  and  94.5(c)  for  definition; 
see  §§  330.400(d)(2)  and  94  5(c)(2)  for 
exceptions):  and  (3)  garbage  that  is 
commingled  with  regulated  garbage  (see 
§§  330.400(e)  and  94, 5(d)), 

Under  our  regulations,  regulated 
garbage  must  be  stored  in  tight,  leak- 
proof,  covered  receptacles  on  board  a 
means  of  conveyance  while  the  means 
of  conveyance  is  in  the  territorial  waters 
or  while  otherwise  within  the  territory 
of  the  United  States,  Also,  regulated 
garbage  must  be  removed  from  the 
means  of  conveyance  in  tight,  leak-proof 
receptacles  under  the  direction  of  an 
Animal  and  Plant  Health  Inspection 
Service  (.\PHIS)  inspector  to  an 
approved  facihty  for  incineration, 
sterilization,  or  grinding  into  an 
approved  sewage  system,  under 
supervision  of  an  APHIS  inspector. 
Regulated  garbage  may  be  removed  for 
other  handling  in  a  maimer  and  under 
such  supervision  as  the  .Administrator. 
APHIS,  may  approve  in  specific  cases. 
Other  handling  is  approved  only  if  it 
complies  with  the  applicable  laws  for 
environmental  protection  and  is 
adequate  to  prevent  the  dissemination 
of  plant  pests  and  livestock  or  poultry 
diseases  into  or  vsithin  the  United 
States,  (See  §§  330.400(g)(1)  and 
94.5(f)(1).) 

Garbage  can  also  be  disposed  of 
outside  the  temtorial  limits  of  the 
United  States  by  dumping  or  in  on- 
board incinerators,  sterilizers,  or 
grinders.  However,  as  explained 
elsewhere  in  this  document,  these 
methods  are  limited  to  certain  situations 
and  are  often  impractical. 

Cruise  ships  that  sail  between 
Alaskan  ports  currently  dispose  of  their 
garbage  in  landfills  at  Alaskan  ports. 
The  Administrator  has  approved  this 
alternate  disposal  method  because  we 
believe  the  garbage  would  pose  no 
disease  risk  to  livestock  or  crops  in  the 
United  States. 

Disposing  of  garbage  on  the  high  seas, 
or  by  using  on-board  incinerators  or 
grinders  was  and  .s  impractical  for 
cruise  ships  operating  off  the  west  coast 
of  Alaska  and  Canada.  The  International 
Convention  on  the  Prevention  of 
Pollution  from  Ships  at  Sea.  Annex  V, 
ratified  by  the  United  States  in  1988. 
prohibits  dumping  any  plastics  into  the 
ocean.  To  dispose  of  garbage,  all  plastics 
must  be  separated  from  the  rest  of  the 
garbage  and  retained  on  board  the  vessel 
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for  separate  disposal.  This  is  not 
practical  for  most  cniise  ships.  Using 
on-board  garbage  grinders  is  also 
impossible,  because  cruise  ships  along 
the  west  coast  of  Alaska  remain  in 
United  States  and  Canadian  territorial 
waters,  and  both  the  United  States  and 
Canada  prohibit  use  of  on-board 
grinders  within  their  territorial  waters. 
Using  on-board  garbage  incinerators  is 
also  usually  impractical  for  cruise  ships, 
because  on-board  incinerators  are 
usually  small  units,  not  intended  for 
disposing  of  all  of  a  ship's  garbage.  In 
addition,  on-board  incinerators  can  only 
be  used  when  on-board  odors  are  not  a 
problem 

Cruise  ships  usually  dispose  of 
regulated  garbage  by  off-loading  and 
incinerating  or  sterilizing  it.  Prior  to 
1991,  Alaska  had  no  approved 
incinerators  or  sterilizers  that  could  be 
used  by  cniise  ships.  There  was  a  small 
incinerator  at  Anchorage,  but  it  was 
available  and  used  only  for  disposal  of 
aircraft  garbage.  There  are  no  facilities 
in  Alaska  suitable  for  sterilizing 
maritime  garbage.  Grinding  garbage  into 
an  approved  sewage  system  is  also 
listed  in  our  regulations  as  an  approved 
method  of  disposing  of  regulated 
garbage.  However,  there  are  no  sewage 
systems  in  Alaska  approved  for  the 
disposal  of  maritime  garbage. 

In  1991  an  incinerator  in  Juneau. 
Alaska,  was  approved  for  disposal  of 
regulated  maritime  garbage.  Because  of 
the  availability  of  this  facility,  in  early 
1992  APHIS  notified  all  cruise  lines 
operating  vessels  in  Alaskan  waters  that 
regulated  garbage  would  thereafter  have 
to  be  disposed  of  in  accordance  with  the 
regulations.  APHIS  specifically 
informed  cruise  lines  that  disposal  of 
cruise  ship  garbage  in  landfills  at 
Alaskan  ports  would  no  longer  be 
allowed. 

The  cruise  lines  questioned  the  need 
for  and  practicality  of  our  policy 
changes  and  said  they  did  not  have 
enough  time  to  prepare  for  the  policy 
change  before  the  next  cruise  season 
began.  After  discussions  with 
representatives  of  the  cruise  lines, 
APHIS  agreed  verbally  in  1992  to 
temporarily  withdraw  the  policy 
change.  APHIS  and  cruise  line 
representatives  also  agreed  that  APHIS 
would  conduct  a  risk  assessment  of  the 
situation.  If  the  risk  assessment  was 
positive — that  is,  if  disposing  of 
regulated  garbage  from  cruise  ships  in 
landfills  at  Alaskan  ports  presented  a 
risk  to  livestock  or  crops  in  the  United 
States — then  cruise  ships  would  have  to 
comply  with  the  regulations.  In  the 
mean  time.  APHIS  agreed  that  cruise 
ships  could  continue  to  dispose  of 
regulated  garbage  in  landfills  at  Alaskan 


ports,  provided  that  the  ships  have  no 
meat  or  animal  products  on  board  that 
are  prohibited  or  restricted  under  the 
regulations  in  9  CFR  part  94  These 
meats  and  animal  products  are 
prohibited  or  restricted  in  order  to 
prevent  the  possible  spread  into  the 
United  States  of  various  diseases  of 
livestock  and  poultry,  including  foot- 
and-mouth  disease. 

APHIS  has  completed  an  assessment 
of  the  pest  and  disease  risks  posed  by 
this  situation.  The  risk  assessment  was 
limited  to  regulated  garbage  that  was 
removed  from  cruise  ships  operating  in 
waters  off  the  west  coast  of  Alaska  and 
Canada  and  disposed  of  in  landfills  at 
Alaskan  ports.  These  ships  did  not  have 
any  prohibited  or  restricted  meat  or 
animal  products  on  board  at  the  time 
the  cruise  ships  entered  Alaskan  waters. 
The  results  of  the  study  were  that  there 
is  no  undue  risk  of  animal  or  plant 
disease  or  pest  introduction. 

The  ecology,  wildlife,  and  agriculture 
of  Alaska  are  vastly  different  from  the 
48  contiguous  States.  No  plant  diseases 
or  pests  have  been  identified  as  posing 
any  risk  in  Alaska.  This  is  becanse  no 
plant  pest  or  disease  of  concern  can 
survive  the  Alaskan  climate.  APHIS 
identified  foot-and-mouth  disease 
(FMD)  as  the  livestock  diseass  of 
greatest  risk  in  Alaska.  Ruminants  and 
swine  are  the  animal  species  at  risk  lor 
FMD.  At-risk  animals  could  be  infected 
by  exposure  to  garbage  in  landfills. 

Requiring  cruise  ships  to  have  no 
prohibited  or  restricted  meat  or  animal 
products  on  board  at  the  time  they  enter 
Alaskan  waters  minimizes  any 
possibility  that  infectious  materials 
would  be  disposed  of  in  landfills.  The 
nature  of  agriculture  and  wildlife  in 
Alaska  minimizes  the  possibility  of 
animals  being  exposed  to  landfill 
garbage.  In  Alaska,  there  are  no  wild 
swine,  and  very  few  herds  of  domestic 
swine.  There  are  many  wild  ruminants, 
such  as  deer,  elk,  and  moose.  However, 
there  are  very  few  herds  of  domestic 
sheep,  goats,  and  cattle.  None  of  the 
herds  of  domestic  livestock  are  located 
near  landfills  where  cruise  ship  garbage 
is  buried.  Domestic  Alaskan  livestock 
are  therefore  unlikely  to  be  exposed  to 
garbage  disposed  of  in  landfills.  Wild 
ruminants  could  be  exposed  to  landfill 
garbage.  However,  ruminants  do  not 
normally  "graze"  on  landfills.  In 
addition,  experts  do  not  believe  wild 
ruminant  populations  would  sustain  an 
FMD  infection  without  being 
continually  exposed  to  infected 
domestic  animals.  In  Alaska,  any  FMD 
infection  within  the  wild  ruminant 
population  would  therefore  die  out 
before  it  could  present  a  threat  to 
livestock.  Under  these  circumstances. 


any  outbreak  of  FMD  could  be  easily 
contained  and  eradicated. 

Based  on  this  risk  assessment,  we 
have  determined  that  continuing  to 
allow  regulated  garbage  from  cruise 
ships  to  be  disposed  of  in  Alaskan 
landfills  would  not  present  any 
significant  pest  or  disease  risk  as  long  as 
the  cruise  ships  do  not  have  meat  or 
animal  products  on  board  that  are 
restricted  or  prohibited  under  the 
regulations  in  9  CFR  part  94.  This 
amendment  would  also  apply  only  to 
cruise  ships  that  remain  in  Alaskan  or 
Canadian  waters  for  the  entire  cruise 
season.  We  are  therefore  proposing  to 
amend  7  CFR  300.400(g)(1)  and  9  CFR 
94.5(f)(1)  to  reflect  this  determination. 
Cargo  ships  and  other  conveyances, 
including  cruise  ships  that  do  not 
comply  with  these  requirements,  would 
continue  to  be  required  to  follow 
existing  regulations  in  7  CFR  330.400 
and  9  CFR  94.5. 

Under  our  proposed  regulations,  only 
cruise  ships  meeting  certain 
requirements  would  be  allowed  to 
dispose  of  regulated  garbage  in  landfills 
at  Alaskan  ports.  Qualifying  cruise  ships 
would  be  prohibited  fi-om  having 
prohibited  or  restricted  meat  or  animal 
products  on  board  at  the  time  they  enter 
Alaskan  waters  for  the  cruise  season. 
Cruise  ships  would  be  inspected  by 
APHIS  inspectors  at  the  begiiming  of 
each  cruise  season  (approximately  mid- 
May,  depending  on  weather  conditions). 
Many  types  of  meat  and  animal 
products  are  prohibited  or  restricted 
under  the  regulations  in  9  CFR  part  S4. 
in  order  to  prevent  the  spread  into  the 
United  States  of  various  diseases  of 
livestock  and  poultry.  Among  the  meats 
and  other  products  prohibited  or 
restricted  under  9  CFR  part  94  are  fresh, 
chilled,  and  frozen  meat  of  ruminants 
and  swine  that  originate  in  any  country 
where  rinderpest  or  FMD  exists. 
Countries  where  rinderpest  or  FMD 
exists  are  listed  in  §  94.1(a)  of  those 
regulations.  Neither  rinderpest  nor  FMD 
exists  in  Canada  or  in  the  United  States. 
Prohibiting  cruise  ships  from  having 
prohibited  or  restricted  meat  or  animal 
products  on  board  would  prevent  the 
possible  spread  of  livestock  and  poultry 
diseases  into  the  United  States. 

Qualifying  cruise  ships  would  also  be 
required  to  remain  in  Alaskan  or 
Canadian  waters  for  the  entire  cruise 
season.  This  would  preclude  any 
possibility  of  prohibited  or  restricted 
meat  or  animal  products  being  brought 
on  board  the  vessel. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
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has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

There  is  a  shortage  of  incinerators  and 
sterilizers  accessible  to  cruise  ships  in 
Alaska.  Incinerators  are  now  available  to 
dispose  of  regulated  maritime  garbage 
only  at  Juneau,  Ketchikan  and  Sitka. 
Sterilizers  to  dispose  of  maritime 
garbage  are  not  available.  Further,  it  is 
impractical  for  cruise  ships  to  dispose  of 
all  regulated  garbage  in  on-board 
incinerators  or  grinders,  or  by  dumping 
on  the  high  seas. 

During  the  period  when  cruise  ship 
garbage  is  incinerated,  the  total  volume 
of  garbage  is  too  great  for  all  of  the 
garbage  to  be  incinerated.  We  are. 
therefore,  currently  allowing  certain 
cruise  ships  to  dispose  of  regulated 
garbage  in  landfills  at  Alaskan  ports. 
These  are  ships  which  have  no 
prohibited  or  restricted  meat  or  animal 
products  on  board  at  the  time  they  enter 
Alaskan  waters,  and  which  remain  in 
Alaskan  or  Canadian  waters  during  the 
entire  cruise  season.  Therefore,  if  this 
proposed  rule  is  adopted,  no  major 
change  in  current  practice  would  be 
required. 

Allowing  for  the  continued  use  of 
landfills  would  have  a  beneficial 
economic  impact  on  cniise  ships,  as 
landfill  disposal  is  less  expensive  than 
incineration.  Our  information  indicates 
that  none  of  the  cruise  ships  that  would 
be  affected  by  this  proposed  rule  are 
U.S.-owned  and  none  would  be 
classified  as  "small"  entities  (defined  as 
having  fewer  than  500  employees, 
according  to  Small  Business 
Administration  (SBA)  size  criteria.) 

We  also  foresee  no  economic  impact 
on  incinerator  or  landfill  owners. 
Because  the  proposed  amendments  to 
the  regulations  only  bribg  the 
regulations  into  conformance  with 
ctirrent  practices,  there  should  be  no 
impact  of  any  kind  on  incinerator  or 
landfill  operations. 

Under  tnese  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  alternatives  to  this  proposed  rule 
would  be  to  take  no  action  or  to  prohibit 
disposal  of  all  cniise  ship  garbage  in 
landfills  at  Alaskan  ports.  We  do  not 
consider  prohibiting  such  garbage 
disposal  a  reasonable  alternative. 
Prohibiting  such  garbage  disposal  would 
disrupt  industry  operations  without  any 
salutary  effect  on  disease  or  pest  risk. 
We  also  do  not  consider  doing  nothing 
a  reasonable  alternative.  Doing  nothing 


would  continue  the  informal 
requirements  which  are  now  in  effect 
without  giving  notice  to  the  public. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  official.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  proposed  rule. 
The  assessment  provides  a  basis  for  the 
conclusion  that  the  disposal,  in  landfills 
at  Alaskan  ports,  of  garbage  from  cruise 
ships  under  the  conditions  specified  in 
this  proposed  rule  would  not  present  a 
risk  of  introducing  or  disseminating 
plant  or  animal  diseases  or  pests  and 
would  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
Based  on  tiie  finding  of  no  significant 
impact,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared 

The  environmental  asses&ment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  PoUcy  Act  of 
1969  (NEPA)  (42  U^.C.  4321  et  seq.],  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 


writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATXM  CONTACT. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

7  CFR  Part  330 

Customs  duties  and  inspections. 
Imports.  Plant  diseases  and  pests, 
Quau^ntine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

9  CFH  Part  94 

Animal  diseases.  Imports,  Livestock. 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  7  CFR  part  330  and  9 
CFR  part  94  would  be  amended  as 
follows: 

PART  330— FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL,  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 

1  The  authority  citation  for  part  330 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISObb.  ISOdd- 
ISOff,  161.  162.  164a,  450,  2260:  19  U  S  C 
1306;  21  U.S.C  111.  114a:  136  and  1368.  31 
U.S.C.  9701:  42  U.S.C  4331.  4332;  7  CFR 
2.22,  2.80.  and  371.2(c). 

2.  In  §  330.400,  paragraph  (g)(1).  a 
new  sentence  would  be  added  at  the 
end  of  the  paragraph  to  read  as  follows- 

S  330.400    Regulation  of  certain  gart>age. 

***** 

(g)(1)*   *  *  Provided  that,  cruise 
ships  may  dispose  of  regulated  garbage 
in  landfills  at  Alaskan  ports  if  the  cruise 
ships  do  not  have  prohibited  or 
restricted  meat  or  ammal  products  on 
board  at  the  time  they  enter  Alaskan 
waters  for  the  cruise  season,  and  if  the 
cruise  ships  remain  in  Alaskan  or 
Canadian  waters  for  the  entire  cruise 
season. 


PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPtC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

3  The  authonty  citation  for  part  94 
would  continue  to  read  as  follows: 
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Authority:  7  U.SC.  147a.  150ee.  161,  162. 
and  450;  19  U.S.C.  1306;  21  U.S.C.  111.  114a. 
134a,  134b.  134c,  134f,  136,  and  136a;  31 
U.S.C  9701;  42  U.S.C.  4331,  and  4332;  7  CFR 
2.22,  2.80,  and  371.2(d). 

4.  In  §94.5,  paragraph  (f)(1).  a  new 
sentence  would  be  added  at  the  end  of 
the  paragraph  to  read  as  follows: 

§94.5    Regulation  Of  certain  garbage. 

•        »        •        »        » 

(f)(1)  •   *   •  Provided  that,  cruise 
ships  may  dispose  of  regulated  garbage 
in  landfills  at  Alaskan  ports  if  the  cruise 
ships  do  not  have  prohibited  or 
restricted  meat  or  animal  products  on 
board  at  the  time  they  enter  Alaskan 
waters  for  the  cruise  season,  and  if  the 
cruise  ships  remain  in  Alaskan  or 
Canadian  waters  for  the  entire  cruise 
season. 
«        *        *         *         * 

Done  in  Washington,  DC,  this  2nd  day  of 
April  1996. 
Lonnie  J.  King, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[FI-47-92] 
RIN  1545-AR76 

Reissuance  of  Mortgage  Credit 
Certificates;  Hearing 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACnON:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  implementing  a 
provision  of  the  Tax  Reform  Act  of  1984 
permitting  the  reissuance  of  mortgage 
credit  certificates. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  May  22,  1996,  beginning 
at  10:00  a.m.  Requests  to  speak  and 
outhnes  of  oral  comments  must  be 
received  by  Wednesday.  May  1,  1996 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Commissioner's  Conference  Room, 
Room  3313.  Internal  Revenue  Building, 
1111  Constitution  Avenue.  N.W., 
Washington,  D.C.  20044.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  mailed  to  the  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station,  Attn:  CC:DOM:CORP:R 


[F1^7-92l,  Room  5228,  Washington. 
D.C, 20044 

FOR  FURTHER  INFORMATION  CONTACT: 
Evangelista  Lee  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-8452  (not  a  toll-free  number). 
^SUPPLEMENTARY  INFORMATION:  The 
subiect  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  under  section  25  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  Wednesday,  December  22, 
1993  (58  FR  67745). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  wnritten  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  May  1,  1996,  an  outline  of 
the  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answer 
thereto. 

Because  of  controlled  access 
restrictions,  attenders  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outhnes 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  wall  be  available 
free  of  charge  at  the  hearing. 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

|FR  Doc.  9&-8460  Filed  4-4-96;  8:45  am] 
aiLUNG  CODE  «e3o-oi-u 


26  CFR  Part  1 

[EE-53-95] 
RIN  1545-AT95 

Requirements  for  Tax  Exempt  Section 
501(c)(5)  Organizations;  Hearing 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  This  document  announces  a 
hearing  on  proposed  regulations, 
pubhshed  on  December  21,  1995,  which 
clarify  requirements  of  section  501(c)(5) 


to  provide  needed  guidance  to 
organizations  as  to  the  requirements  an 
organization  must  meet  in  order  to  be 
exempt  from  tax. 

DATES:  The  pubUc  hearing  vrill  be  held 
on  Wednesday,  June  5. 1996,  begiiming 
at  10:00  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Wednesday,  May  15,  1996. 

ADDRESSES:  The  public  hearing  wdll  be 
held  in  the  Internal  Revenue  Siervice 
Commissioner's  Conference  Room, 
Room  3313.  Internal  Revenue  Building. 
1111  Constitution  Avenue.  N.W.. 
Washington.  DC.  20044.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  mailed  to  the  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station.  Attn:  CC:DOM:CORP:R 
[EE-53-95],  Room  5228,  Washington. 
D.C. 20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Evangelista  Lee  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
(202)  622-8452  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  under  section  501(c)(5)  of 
the  Internal  Revenue  Code.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday, 
December  21,  1995  (60  FR  66228), 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday.  May  15. 1996.  an  outline  of 
the  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answer 
thereto. 

Because  of  controlled  access 
restrictions,  attenders  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
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Copies  of  the  agenda  will  be  available 

free  of  charge  at  the  hearing. 

Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc  96-8459  Filed  4-4-96;  8:45  am) 

BILUNG  CODE  4S30-01-U 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915  and  1926 
[Docket  No.  H-041] 

Occupational  Exposure  to  1,3- 
Butadiene 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor, 

ACTION:  Proposed  Rule;  Extension  of 

time  to  submit  comments. 

SUMMARY:  On  March  8,  1996.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  reopened  the 
record  for  the  proposed  revision  of  the 
1,3  Butadiene  (BD)  standard.  (61  FR 
9381,  March  xx,  1996).  OSR.\  is 
extending  the  comment  period  to  allow 
additional  time  for  parties  to  address  the 
issues  raised  in  the  document,  including 
the  joint  labor/industry 
recommendations  of  January  29,  1996. 
The  labor/industry  agreement 
recommended  that  OSHA  reduce  the 
permissible  exposure  limits  and 
expanded  on  some  provisions  that  were 
addressed  in  OSHA's  1990  proposal.  (55 
FR  32736.  August  10,  1990). 
DATES:  Written  comments  must  be 
postmarked  by  April  26.  1996. 

ADDRESSES:  Comments  are  to  be 
submitted  in  quadruplicate  to  the 
Docket  Office,  Docket  No.  H-041,  U.S. 
Department  of  Labor,  Room  N-2634, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210,  Telephone 
(202)  21^-7894.  Written  comments 
limited  to  10  pages  or  less  in  length  may 
also  be  transmitted  by  facsimile  to  (202) 
219-5046,  provided  the  original  and  3 
copies  are  sent  to  the  Docket  Office 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  C.  Cyr,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3647, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Telephone 
(202)  219-8148.  Copies  of  the  labor/ 
industry  recommendations  and 
submissions  to  the  record  are  available 
for  inspection  and  copying  in  the 


Docket  Office.  For  electronic  copies  of 
this  notice,  contact  the  Labor  News 
Bulletin  Board  (202)  219-4784:  or 
OSHA  s  WebPage  on  the  Internet  at 
http://www.osha.gov/  For  news 
releases,  fact  sheets,  and  other  short 
documents,  contact  OSHA  FAX  at  (900) 
555-3400  at  $1.50  per  minute. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  10.  1990,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  published  a  notice  of  proposed 
rulemaking  on  BD.  (55  FR  32736) 
Following  receipt  of  recommendations 
trom  a  joint  labor/industr\'  group.  OSHA 
reopened  the  BD  rulemaking  record  for 
30  days,  until  April  8,  1996,  (61  FR 
9381),  in  order  to  give  the  pubhc 
opportunity  to  comment.  The  notice 
reprinted  the  agreement  and  raised 
issues  related  to  its  provisions  along 
with  some  agency  concerns. 
Representatives  of  the  labor/industry 
group  have  requested  additional  time  to 
submit  a  clarification  of  their 
recommendations  and  their  responses  to 
issues  raised  by  the  agency  in  the  notice 
reopening  the  BD  record.  OSHA  is 
granting  their  request.  Accordingly,  this 
notice  extends  the  period  for  the 
submission  of  comments  until  April  26. 
1996. 

n.  Public  Participation — Comments 

Written  comments  must  be 
postmarked  by  April  26,  1996.  Four 
copies  of  these  comments  must  be 
submitted  to  the  Docket  Office,  Docket 
No.  HS-041).  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW. 
Washington,  D.C.  20210.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046,  provided 
the  original  and  3  copies  are  sent  to  the 
Docket  Office  thereafter.  All  materials 
submitted  will  be  available  for 
inspection  and  copying  at  the  above 
address.  Materials  previously  submitted 
to  the  Docket  for  this  rulemaking  need 
not  be  re-submitted. 

m.  Authority 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear. 
Assistant  Secretary  of  L,abor  for 
Occupational  Safety-  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.  Washington.  DC,  20210. 
It  is  issued  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
(29  U.S.C.  655).  and  29  CFR  part  1911. 


Signed  at  Washington.  D.C,  this  1st  day  of 
April.  1996. 
Joseph  A.  De«r, 
Assistant  Secretary  of  Labor. 
IFR  Doc  96-8504  Filed  4-4-96,  8;45  am) 
BIUJNG  CODE  «S1»-3«-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Deposit  of  Mail  With  Insufficient 
Postage 

agency:  Postal  Ser\'ice. 
ACTION:  Proposed  rule 

SUMMARY:  This  proposed  rule  would 
reuse  the  Domestic  Mail  Manual 
(DMM)  regarding  the  treatment  of  mail 
with  insufficient  postage  that  is 
deposited  for  deliver)  Currently,  mail 
deposited  with  no  postage  is  returned  to 
the  sender  without  an  attempt  at 
delivery,  whereas  mail  deposited  with 
insufficient  postage  is  marked 
"POSTAGE  DUE'  and  delivered  to  the 
addressee  upon  payment  of  the  charges 
marked  on  the  mail.  If  a  sender  deposits 
10  or  more  pieces  of  shortpaid  mail,  the 
accepting  post  office  may  contact  the 
sender  to  obtain  pa>Tnent  of  the 
additional  postage  prior  to  dispatch. 

The  proposed  rule  would  treat  mail 
with  no  postage  and  insufficient  postage 
alike:  such  mail  generally  would  be 
returned  to  the  sender  without  an 
attempt  at  dehver>'.  As  is  currently  the 
case  with  mail  bearing  no  postage,  mail 
displaying  no  return  address  or  a  return 
address  that  is  actually  the  address  of 
the  intended  recipient  would  be  sent  to 
a  Postal  Ser\'ice  mail  recovery  center. 
DATES:  Comments  must  be  received  on 
or  before  May  20.  1996. 
ADDRESSES:  Written  comments  should 
be  mailed  or  dehvered  to  Manager. 
Revenue  Assurance,  USPS 
Headquarters.  475  L'Enfant  Plaza  SW.. 
Washington,  DC  20260-5237  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m  .  Monday 
through  Friday,  in  Room  8831  at  the 
above  address 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
W.  Crawford,  (202)  26S-2831. 
SUPPLEMENTARY  INFORMATION:  Current 
regulations  allow  the  Postal  Service  to 
mark  shortpaid  mail  'POSTAGE  DUE" 
and  collect  the  amount  due  from  the 
addressee  or  return  the  mail  to  the 
sender  for  additional  postage  after 
deUvery  is  attempted.  Societal  changes 
have  rendered  this  procedixre 
unpractical.  Letter  earners  are  often 
imable  to  find  an  individual  who  can 
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pay  for  postage  due  at  home  during 
normal  business  hours.  Furthermore,  a 
steadily  increasing  percentage  of  mail  is 
delivered  to  receptacles  that  are  not 
immediately  adjacent  to  a  dwelling, 
such  as  grouped  receptacles  in  the  lobby 
of  an  apartment  building.  Often  postage 
is  not  collected  and  the  mail  must  be 
returned  to  the  sender,  causing  that  mail 
to  be  delayed  in  reaching  the  intended 
recipient.  To  improve  customer  service 
and  avoid  such  delays,  this  proposed 
rule  would  allow  the  Postal  Service  to 
immediately  return  shortpaid  mail  for 
additional  postage  so  that  it  can  be 
resent  and  reach  the  addressee  more 
expeditiously  than  under  the  current 
procedures. 

Additionally,  the  Postal  Service  has 
been  victimized  by  numerous  schemes 
to  mail  letters  with  insufficient  postage. 
Much  of  this  loss  comes  from  the 
deposit  of  letters  for  delivery  as  regular 
First-Class  Mail  with  only  6  cents  or  less 
in  postage  affixed.  The  Postal  Service 
must  recoup  lost  postage  from  mailings 
by  customers  who  pay  the  proper  rate  of 
postage.  In  such  situations,  it  can  be 
extremely  difficult  and  time-consuming 
for  a  letter  carrier  to  attempt  to  collect 
postage  due.  As  a  result,  postage  due  on 
shortpaid  mail  frequently  is  not 
collected,  despite  (he  effort  and  expense 
incurred  to  attempt  delivery  to  the 
addressee. 

The  proposed  rule  would  treat 
shortpaid  mail  in  the  same  manner  as 
mail  without  any  postage.  Both  forms  of 
mail  generally  would  be  returned  to  the 
sender  without  any  attempt  at  dehvery. 
Thus,  schemes  to  mail  letters  with 
insufficient  postage  would  no  longer  be 
effective.  As  is  currently  the  case  with 
mail  bearing  no  postage,  mail  displaying 
no  return  address,  or  a  return  add[ress 
that  is.  in  fact,  the  address  of  the 
intended  recipient,  would  be  sent  to  a 
Postal  Service  mail  recovery  center. 

In  some  recent  incidents,  postal 
employees  have  mistakenly  treated  mail 
bearing  proper  postage  at  a  discounted 
rate  as  shortpaid  mail.  An  aggressive 
campaign  is  under  way  to  ensure  that  all 
employees  who  handle  mail  can 
distinguish  between  discounted  rate 
mail  and  shortpaid  mail.  The  proposed 
rule  is  meant  to  apply  only  to  mail  that 
is  genuinely  shortpaid.  and  the  Postal 
Service  will  take  all  steps  necessary  to 
see  that  the  rule  is  implemented 
accordingly. 

Existing  DMM  sections  POll.1.3. 1.4, 
and  1.7  (renumbered  as  1.5)  are  retained 
as  exceptions  to  the  general  rule 
described  above.  Proposed  new  section 
1.6  is  added  to  reflect  current  policy  and 
states  clearly  that  additional  postage  for 
disqualified  bulk  or  presort  rate 
mailings  is  collected  from  the  mailer 


prior  to  dispatch.  Proposed  new  section 
1.7  is  added  as  a  final  exception,  and 
provides  that  shortp'aid  mail  may  be 
delivered  to  addressees  who  have  made 
arrangements  with  their  postmasters  to 
pay  the  postage  due. 

In  consideration  of  the  foregoing,  the 
Postal  Service  proposes  to  amend  DMM 
POll  as  set  forth  below. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  of  the 
DMM,  incorporated  by  reference  in  the 
Code  of  Federal  Regulations.  See  39  CFR 
part  111.  . 

List  of  Subfects  in  39  CFR  Part  111 

Postal  Service. 

PART1 11— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C  101, 
401.  403,  404,  3001-3011,  3201-3219,  3403- 
3406,  3621,3626.5001. 

2.  Revise  the  following  units  of  the - 
Domestic  Mail  Manual  as  noted  below: 

POll    Payment 

1.0    PREPAYMENT  AND  POSTAGE 
DUE 


1.2    Unpaid  and  Shortpaid  Mail 

Except  as  provided  by  1.3  through  1.7, 
matter  of  any  class,  either  with  no 
postage  or  with  insufficient  postage,  is 
endorsed  'RETURNED  FOR  POSTAGE" 
and  returned  to  the  sender  without  an 
attempt  at  dehvery.  Matter  bearing  no 
postage  or  insufficient  postage  is  treated 
as  dead  mail  and  sent  to  a  Postal  Service 
mail  recovery  center  if: 

a.  No  return  address  is  shown; 

b.  The  delivery  and  return  addresses 
are  identical; 

c.  The  delivery  and  return  addresses 
are  different  but  are  actually  the  same 
person  or  organization;  or 

d.  The  mail  is  refused  by  the  sender 
when  returned  for  collection  of  postage 
due. 

*        *        •        •        • 

[Delete  existing  1.5,  1.6,  and  1.9; 
renumber  existing  1.7  as  1.5;  add  new 
.  1.6  and  1.7  as  follows:] 

1.6    Bulk  and  Presort 

Additional  postage  due  must  be  paid 
prior  to  dispatch  for  a  bulk  or  presort 
rate  mailing  that  is  found  to  have 
insufficient  postage  when  presented  to 
the  USPS  for  acceptance. 


1.7    Special  Pajrment  Arrangements 

Shortpaid  mail  may  be  delivered  if 
the  addressee  makes  arrangements  v^dth 
the  delivery  post  office  for  the  payment 
of  additional  postage. 

•        •        •        •        * 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
IFR  Doc.  96-8383  Filed  4-4-96;  8:45  am) 

BILUNG  CODE  7710-12-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

[ET  Docket  No,  96-8;  FCC  9fr-36] 
Spread  Spectrum  Transmitters 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  By  this  Notice  of  Proposed 
Rule  Making  ("NPRM").  the 
Conunission  proposes  to  amend  its  rules 
regarding  the  operation  of  spread 
spectrum  transmission  systems  in  the 
902-928  MHz.  2400-2483.5  MHz  and 
5725-5850  MHz  bands.  For  simphcity, 
these  bands  vdll  be  referenced  in  this 
proposal  as  915  MHz,  2450  MHz  and 
5800  MHz,  respectively.  The 
Commission  proposes  to  eliminate  the 
limit  on  directional  gain  antennas  for 
spread  spectrum  transmitters  operating 
in  the  5800  MHz  band.  We  are  also 
proposing  to  reduce,  from  50  to  25,  the 
minimum  number  of  channels  required 
for  frequency  hopping  spread  spectrum 
systems  0{)erating  in  the  915  MHZ  band. 
These  proposals  are  in  response  to 
Petitions  for  Rule  Making  filed  by 
Western  Multiplex  Corporation  (WMC) 
and  Spectralink  Corporation 
(Spectralink).  We  are  also  denying  a 
Petition  for  Rule  Making  from  Symbol 
Technologies,  Inc.  (Symbol).  Further, 
the  Commission  on  its  own  motion 
proposes  a  number  of  amendments  to 
the  spread  spectrum  regulations  to 
clarify  the  existing  regulations,  to  codify 
existing  pohcies  into  the  rules,  and  to 
update  the  current  definitions.  These 
changes  will  expand  the  abihty  of 
equipment  manufacturers  to  develop 
spread  specti'um  systems  for  unlicensed 
use. 

DATES:  Comments  must  be  filed  on  or 
before  Jurn*  19. 1996,  and  reply 
comments  must  be  filed  on  or  before 
July  19,  1996. 
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ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKDN  CONTACT:  John 
Reed,  Office  of  Engineering  and 
Technology.  (202)  41ft-2455. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  ET  Docket  No. 
96-«,  FCC  96-36,  adopted  Januar>'  30, 
1996.  and  released  February  5,  1996. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  N.W.,  Washington. 
D.C,  and  also  may  be  purchased  from 
the  Commission's  dupUcation 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street, 
N.W.,  Suite  140,  Washington  D.C. 
20037. 

Summary  of  Notice 

1.  The  Commission  is  proposing  to 
amend  Parts  2  and  15  of  the  rules 
regarding  the  operation  of  spread 
spectrum  transmission  systems  in  the 
915  MHz,  2450  MHz  and  5800  MHz 
bands.  The  spread  spectrum  rules,  as 
originally  adopted,  did  not  specify  a 
Umit  on  antenna  gain.  At  that  time  there 
were  few  other  operators  in  these  bands 
and  little  potential  that  interference 
would  be  caused  to  other  users.  Further, 
we  wished  to  offer  an  incentive  to  spur 
the  development  of  spread  spectrum 
systems.  These  bands,  especially  the 
915  MHz  and  the  2450  MHz  bands,  are 
now  becoming  more  crowded, 
particularly  with  mobile  units, 
increasing  the  potential  that  spread 
spectrum  systems  using  high  gain 
antennas  vdll  cause  harmful 
interference.  In  addition  to  the  licensed 
radio  services,  wireless  computer  local 
area  network  systems  and  various 
consumer  products,  such  as  cordless 
telephones,  are  being  used  under  Part  15 
in  the  915  MHz  and  2450  MHz  bands. 

2.  Since  there  are  few  operators  in  the 
5800  MHz  band,  the  potential  that 
harmful  interference  will  occur  from  the 
use  of  directional  antetmas  is  much 
lower.  There  are  also  fewer  mobile  users 
in  the  5800  MHz  band.  It  is  easier  to 
engineer  a  fixed,  point-to-point  system 
to  operate  without  causing  harmful 
interference  problems  if  the  other 
stations  in  that  band  are  fixed  in 
location.  Further,  the  5800  MHz  band  is 
ideal  for  fixed,  point-to-point  wideband 
microwave  operations,  the  type  of 
apphcations  desired  by  WMC. 
Accordingly,  the  Commission  beheves 
the  limit  on  directional  antenna  gain 
should  only  be  eliminated  for  spread 
spectrum  systems  operating  in  the  5800 


MHz  band.  We  request  comment  on  this 
proposal.  While  we  are  not  incUned  to 
provide  a  similar  relaxation  for  the  2450 
MHz  band,  we  also  ask  for  comment  on 
whether  we  should  eliminate  the  6  dB 
Umit  on  directional  antenna  gain  in  this 
band. 

3.  The  Commission  further  believes 
that  if  spread  spectrum  transmitters 
employing  high  gain  antennas  were 
made  available  to  the  general  pubUc,  it 
would  be  difficult  to  ensure  that  these 
systems  are  used  only  for  fixed,  point- 
to-point  applications.  In  addition,  high 
gain  directional  anteima  systems, 
because  of  their  narrow  transmission 
beamwidth  and  the  problems  associated 
with  aligning  the  transmitter  with  the 
receiver  site,  are  not  products  that 
would  normally  be  employed  by  the 
general  public.  Accordingly,  we  beheve 
that  the  marketing  of  spread  spectrum 
systems  employing  high  gain  antennas 
should  be  Umited  to  commercial  or 
industrial  operators  and  exclude  sales  to 
the  general  pubUc.  The  Conunission 
further  proposes  to  hold  the  operator  of 
a  spread  spectrum  system  responsible 
for  ensuring  that  the  system  is  operated 
in  a  compUant  manner  In  addition,  we 
propose  to  require  that  the  manual 
supplied  with  the  spread  sp)ectrum 
transmitter  contain  language  in  the 
installation  instructions  notifying  the 
operator  of  this  responsibiUty. 

4  In  addition,  absent  controls 
regarding  the  locations  and  maimer  in 
which  spread  spectrum  transmitters 
may  be  used,  systems  employing  high 
gain  directional  antennas  could  expose 
the  public  to  potentially  harmful  signal 
levels  that  exceed  the  radio  frequency 
exposure  limits  in  our  rules  and 
recommended  by  various  standards- 
setting  organizations.  In  order  to  meet 
our  obligation  under  the  National 
Environmental  Pohcy  Act,  we  propose 
to  hold  the  holder  of  the  grant  of 
certification  for  the  transmitter,  the 
grantee,  responsible  for  ensuring  that 
the  equipment  is  designed  to  minimize 
exposure  of  the  public  to  excessive 
radio  frequency  (RF)  signal  levels 
Comments  are  requested  concerning 
possible  biological  hazards  from  the 
high  effective  radiated  power  levels  that 
could  be  emitted  from  these  systems, 
any  additional  methods  that  can  be 
employed  to  prevent  unnecessary 
exposure  of  the  public,  and  whether  we 
should  prescribe  the  use  of  specific 
means  for  preventing  such  exposure. 

5.  The  Commission  also  seeks 
comments  in  two  additional  areas 
regarding  the  technical  standards  for 
spread  spectrum  transmission  systems 
operating  without  a  limit  on  directional 
antenna  gain.  The  first  of  these  concerns 
a  reduction  in  the  output  power  of  the 


transmitter  based  on  the  amount  that  the 
increase  in  directional  antenna  gain 
exceeds  the  current  hmit  of  6  dBi  We 
propose  that  the  output  power  of  a 
transmitter  would  need  to  be  decreased 
by  1  dB  for  every  3  dB  that  the  antenna 
gain  exceeds  6  dBi  in  order  to  maintain 
an  "equivalent  "  area  of  interference,  i.e. 
the  geographic  area  over  which 
interference  could  result  with  a 
directional  antenna  as  compared  to  the 
area  obtained  with  an  omnidirectional 
antenna  See  the  proposed  new  Section 
15.274(b)(4)  in  Appendix  B  of  the 
NPRM.  We  are  also  seeking  comments 
on  whether  the  rules  should  specify 
limits  on  the  horizontal  and  vertical 
beamwidths  of  antennas  used  with 
pomt-to-point  systems.  Certain  antenna 
designs,  e.g.,  a  horizontally  polarized 
yagi  antenna,  concentrate  the  signal 
strength  in  azimuth  (horizontal)  but  not 
in  elevation  (vertical)  A  fixed,  point-to- 
point  system  employing  an  antenna 
with  a  wide  elevation  beamwidth  that  is 
pointed  towards  an  office  building  with 
multiple  floors  could  result  in  severe 
interference  problems  to  any  party  in 
that  building  who  is  m  line  with  the 
system  and  is  operating  in  the  same 
band.  Several  antenna  designs 
concentrate  the  radiated  signals  in  both 
azimuth  and  elevation,  e.g.,  circular 
dish  antennas  and  stacked  yagi 
antennas.  The  Commission  believes  that 
any  interference  problems  resulting 
from  excessive  vertical  emissions  could 
be  resolved  if  the  3  dB  beamwidths.  in 
both  the  vertical  and  the  horizontal 
planes,  of  the  high  gain  directional 
antennas  employed  with  these  fixed, 
point-to-point  systems  differ  by  no  more 
than  a  factor  of  two  and  are  p.'X)posing 
such  a  limit. 

6.  As  SpectraLink  observes  in  its 
petition,  there  could  be  mutual 
interference  problems  between 
wideband,  multilateration  LMS  systems 
and  Part  15  frequency  hopping  spread 
spectrum  systems,  and  it  would  be 
beneficial  if  these  two  operations  could 
avoid  sharing  the  same  spectrum.  The 
modification  sought  by  SpectraLink 
would  appear  to  promote  frequency' 
sharing  within  this  band.  Therefore,  the 
Commission  proposes  to  amend  the 
rules  to  permit  frequency  hoppmg 
spread  spectrum  systems  in  the  915 
MHz  band  to  use  only  25  hopping 
channels,  provided  that  those  systems 
employ  hopping  channel  bandwidths  of 
at  least  250  kHz  and  the  transmitters 
operate  at  a  reduced  power  level. 
Hopping  systems  using  chaimel 
bandwidths  less  than  250  kHz  already 
can  avoid  operating  in  the  bands  used 
bv  broadband  multilateration  LMS 
systems  and  require  no  decrease  in  the 
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minimiiTTi  number  of  hopping  channels. 
For  frequency  hopping  systems 
employing  channel  bandwidths  of  250 
kHz  or  greater,  we  propose  to  reduce  the 
rpinimiim  niunber  of  hopping  channels 
to  25.  Consistent  with  this  plan,  we  are 
also  proposing  to  modify  the  maximum 
average  time  of  occupancy  on  any 
hopping  frequency  to  0.4  seconds  in  any 
10  second  period  to  correspond  to  the 
reduction  in  the  number  of  hopping 
channels.  Comments  are  also  requested 
as  to  whether  the  rules  should  specify 
a  formula  for  the  minimum  number  of 
hopping  channels  based  on  the  amount 
by  which  the  bandwidth  of  the  hopping 
channel  exceeds  250  kHz. 

7.  Further,  in  order  to  reduce  the 
potential  for  interference  due  to  the 
smaller  number  of  hopping  channels, 
we  propose  to  require  that  frequency 
hopping  spread  spectrum  systems  in  the 
915  MHz  band  that  use  fewer  than  50 
hopping  channels  operate  with  a 
maximum  peak  transmitter  output 
power  of  500  mW. 

8.  We  are  also  denying  the  Petition  for 
Rule  Making  from  Symbol  to  reduce  the 
minimum  number  of  hopping  channels 
for  frequency  hopping  spread  spectrum 
systems  operating  in  the  2450  MHz  or 
5800  MHz  bands. 

9.  There  are  also  several  additional 
regulations  concerning  Part  15  spread 
spectrum  transmission  systems  that 
need  to  be  clarified,  codified  or 
amended.  They  are  Spectral  power 
density.  Short  duration  transmissions. 
Measurement  of  processing  gain.  Limits 
on  unwanted  emissions,  Frequency 
hopping  coordination.  External  radio 
frequency  power  amplifiers.  Transition 
provisions,  Definition  of  direct  sequence 
and  Pseudorandom  sequence  and 
frequency  hopping  systems.  These  are 
discussed  in  more  detail  in  the  full  text 
of  the  Commission's  NPRM.  ET  Docket 
96-8. 

Initial  Regulatory  Flexibility  Analjrsis 

1 .  Reason  for  Action:  This  rule 
making  proceeding  is  initiated  to  obtain 
comment  regarding  proposed  changes  to 
the  regiilations  for  non- licensed  spread 
spectnun  transmitters. 

2.  Objectives:  The  Commission  seeks 
to  determine  if  the  standards  should  be 
amended  as  sought  in  Petitions  for  Rule 
Making  filed  by  WMC,  Symbol  and 
SpectraLink.  Additional  amendments 
are  also  proposed  to  clarifv'  the  existing 
regulations  and  to  codify  existing 
policies  into  the  rules. 

3.  Legal  Basis:  The  proposed  action  is 
authorized  under  Sections  4(i),  301,  302. 
303(e).  303(f).  303(r).  304  and  307  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i),  301, 
302,  303(e),  303(f),  303(r),  304  and  307. 


4.  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements:  Part 
15  spread  spectrum  transmitters  are 
already  required  to  be  authorized  under 
the  Commission's  certification 
procedure  as  a  prerequisite  to  marketing 
and  importation.  The  changes  proposed 
in  this  proceeding  would  not  change 
any  of  the  current  reporting  or 
recordkeeping  requirements.  Further, 
the  proposed  regulations  add 
permissible  methods  of  opjeration  and 
would  not  require  the  modification  of 
any  existing  products. 

5 .  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules: 
None. 

6.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Involved:  The 
actions  proposed  in  this  proceeding  add 
permissible  methods  of  operation  and 
will  not  require  the  modification  of  any 
existing  products.  Accordingly,  there 
should  be  no  mandatory  impact  on  any 
small  entities. 

7.  Any  Significant  Alternatives 
Minimizing  the  Impact  qn  Small  Entities 
Consistent  with  Stated  Objectives:  None. 

List  of  Subjects 

47CFRPart2 

Communications  equipment,  Radio. 
47CFRPartl5 

Communications  equipment.  Radio. 
Federal  Commications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

(FR  Doc.  96-6386  Filed  4^1-96;  8:45  am) 
BILUNQ  COOE  <712-01-P 

47  CFR  Parts  36  and  69 

[CC  Docket  No.  96-«5;  DA-9fr-463] 

Federal-State  Joint  Board  on  Universal 
Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  extension  of 

time. 

SUMKURY:  On  April  1,  1996,  the  Federal 
Communications  Commission 
("Commission")  released  an  Order 
("Order")  extending  the  deadline  for 
filing  comments  to  its  Notice  of 
Proposed  Rulemaking  arui  Order 
Establishing  Joint  Board,  released  March 
8,  1996  (CC  Docket  No.  96-^5). 
Previously,  comments  were  due  April  8, 
1996  and  reply  comments  were  due  May 
3,  1996.  The  Order  extends  the 
comment  deadline  to  April  12, 1996  and 
extends  the  reply  comment  deadline  to 
May  7, 1996.  This  extension  will  allow 


interested  parties  additional  time  to  file 
comments  and  reply  comments. 
DATES:  Comments  are  due  on  or  before 
April  12, 1996.  Reply  comments  are  due 
on  or  before  May  7, 1996. 
ADDRESSES:  Comments  should  be 
addressed  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street,  NW,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Dupont,  Senior  Attorney, 
202  418-0850,  Accounting  and  Audits 
Division.  Common  Carrier  Bureau. 
SUPPLEMENTARY  INFORMATION:  On  March 
8,  1996,  the  Federal  Communications 
Conunission  released  a  Notice  of 
Proposed  Rulemaking  and  Order 
Establishing  Joint  Board  ("NPRM"),  61 
FR  10,499  .  The  Commission  sought 
comment  on  all  matters  discussed  in 
that  NPRM.  The  deadline  for  comments 
was  April  8, 1996  and  the  deadline  for 
reply  comments  was  May  3. 1996.  On 
April  1, 1996,  the  Commission  released 
an  Order  that  denied  the  joint  request  of 
the  following  groups  for  a  thirty-day 
extension  of  both  the  comment  deadline 
and  the  reply  conunent  deadline:  the 
Consumer  Federation  of  America; 
Alliance  for  Community  Media; 
American  Library  Association;  Benton 
Foimdation;  Center  for  Media 
Information;  Consortixmi  for  School 
Networking;  National  Education 
Association;  National  School  Boards 
Association;  People  for  the  American 
Way  Action  Fiuid;  United  Church  of 
Christ,  Office  of  Communications;  and 
United  States  Catholic  Conference. 
However,  the  Order  extends  the 
comment  period  until  April  12, 1996 
and  the  reply  comment  period  until 
May  7.  1996  for  all  interested  parties. 

Federal  Communications  Commissioa. 

Kenneth  P.  Moran, 

Chief  Accounting  and  Audits  Division, 

Common  Carrier  Bureau. 

[FR  Doc.  96-8536  Filed  4-2-96;  4:21  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1002 
[STB  Ex  Parte  No.  542] 

Regulations  Governing  Fees  for 
Services  Performed  In  Connection 
With  Licensing  and  Related  Services — 
1996  Update 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


Federal  Register  /  Vol.  61,  No.  67  /  Friday.  April  5.  1996  /  Proposed  Rules 


15209 


SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  proposing  to  adopt  its 
1996  User  Fee  Update  and  to  revise  its 
fee  schedule  at  this  time  to  recover  the 
costs  associated  with  providing  services 
to  the  public. 

DATES:  Comments  are  due  on  May  6, 
1996 

ADDRESSES:  Send  comments  (an  original 
and  10  copies  referring  to  STB  Ex  Parte 
No.  5427)  to:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Branch,  1201  Constitution 
Avenue  NW.,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  King,  (202)  927-5249  or 
David  T.  Groves,  (202)  927-6395.  [TDD 
for  the  hearing  impaired:  (202)  927- 
5721.] 

SUPPLEMENTARY  INFORMATION:  The 
Board's  regulations  in  49  CFR  1002.3 
require  the  Board  to  update  its  user  fee 
schedule  annually.'  In  this  proceeding, 
the  Board  proposes  to  revise  i*s  fee 
schedule  based  on  the  cost  study 
formula  set  forth  at  49  CFR  1002.3(d). 
The  Board  also  proposes  to  modify 
selected  fees  to  reflect  new  cost  study 
data.  In  addition,  new  fees  are  proposed 
for  services  and  activities  that  have  not 
previously  been  included  in  the  Board's 
user  fee  schedule. 

In  the  current  fee  schedule,  the  fees 
for  a  number  of  Board  proceedings  have 
been  set  at  less  than  fully  distributed 
cost.  The  Board  is  proposing  to  adopt 
the  policy  of  setting  all  of  its  user  fees 
at  a  level  that  will  recover  the  Board's 
full  cost  of  providing  the  involved 
services.  Accordingly,  the  Board 
proposes  to  establish  the  fees  for  such 
proceedings  as  major  and  significant  rail 
mergers,  rail  finance  proceedings, 
formal  complaints,  and  petitions  for 
declaratory  order  at  the  fully  distributed 
cost  level. 

In  this  proceeding,  the  Board  also  is 
proposing  to  update  these  regulations  to 
reflect  the  recent  enactment  of  the  ICC 
Termination  Act  of  1995. 

The  Board  concludes  that  the  fee 
changes  proposed  here  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  Board's  regulations  in  49 
CFR  1002.2(e)  provide  for  waiver  of 


filing  fees  for  those  entities  which  can 
make  the  required  showing  of  financial 
hardship. 

Additional  information  is  contained 
in  the  Commission's  decision.  To  obtain 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  from  DC  News  & 
Data,  Inc.,  Room  2229,  1201 
Constitution  Avenue  NW.,  Washington. 
DC  20423.  Telephone:  (202)  289-^357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.] 

List  of  Subiects  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  information,  User  fees. 

Decided:  March  26, 1996. 

By  the  Board,  Chaimian  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williuns, 

Secretary 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1002, 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1002— FEES 

1.  The  authority  citation  for  part  1002 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  552(a)(4)(A).  and  553: 
31  U.S.C.  9701  and  49  U.S.C  721. 

2.  Section  1002.1  is  proposed  to  be 
amended  by  revising  paragraphs  (b). 
(e)(1)  and  the  chart  in  paragraph  (f)(6)  to 
read  as  follows: 

$1002.1    Fee*  for  records  search,  review, 
copying,  certiflcstlon.  and  related  services. 

*  •         •        «         * 

(b)  Service  involved  in  examination  of 
tariffs  or  schedules  for  preparation  of 
certified  copies  of  tariffs  or  schedules  or 
extracts  therefrom  at  the  rate  of  $24.00 
per  hour. 

*  •        •        •        • 

(e)  '   *   " 

(1)  A  fee  of  $42.00  per  hour  for 
professional  staff  time  will  be  charged 
when  it  is  required  to  fulfill  a  request 
for  ADP  data. 


(!)••* 
(6)  •   •   • 


Grade 


GSj1  -.. 
GS-2„.. 
GS-3-.. 
GS-4  .... 
QS-6„.. 
QS-6.. 
GS-7„. 
GS-8-., 
GS-9„.. 
G&-10.. 
6S-11  .. 
GS-12 

GS-13 

GS-14 _. 

GS-1 5  and  over 


Rale 


$7.13 
7.76 
8.76 
9.82 
10.99 
12.25 
13.61 
15.07 
16.65 
16.33 
20.14 
24.14 
28.71 
33.93 
39.91 


3.  Section  1002.2  is  proposed  to  be 
amended  by  revising  paragraphs  (d). 
and  (f).  and  the  heading  of  paragraph  (e) 
to  read  as  follows: 


f1002^    Filing 


(d)  Related  or  consolidated 
proceedings.  (1)  Separate  fees  need  not 
be  paid  for  related  appUcations  filed  by 
the  same  applicant  which  would  be  the 
subject  of  one  proceeding. 

(2)  A  separate  fee  will  be  assessed  for 
the  filing  of  an  application  for 
temporan,  authority  to  operate  a  motor 
carrier  of  passengers  as  provided  in 
paragraph  (f)(5)  of  this  section 
regardless  of  whether  such  application 
is  related  to  a  corresponding  transfer 
proceeding  as  provided  for  in  paragraph 
(f)(2)  of  this  section. 

(3)  The  Board  may  reject  concurrently 
filed  applications,  petitions,  notices, 
contracts  summaries,  or  other 
documents  asserted  to  be  related  and 
refund  the  filing  fee  if,  in  its  judgment. 
they  embrace  two  or  more  severable 
matters  which  should  be  the  subject  of 
separate  proceedings. 

(e)  Waiver  or  reduction  of  filing  fees. 

(f)  Schedule  of  filing  fees 


Type  of  Proceeding 


Fee 


Part  I:  Non-rail  applications  or  proceedings  to  enter  upon  a  particular  finarx^al  transaction  or  lotnt  arrangement 

(1)  An  application  lor  ttie  pooling  or  division  of  traffic |  S2,40G. 

(2)  An  application  involving  the  f>urchase.  lease,  consolidation,  merger,  or  acquisition  of  control  of  a  nxjtor  earner  of  |  Si, 100. 
passengers  under  49  U.S.C.  14303. 

(3)  An  application  for  approval  of  a  non-rail  rate  association  agreement  49  U.S.C.  13706 ~ _. '  $15,400. 


'  Effective  Januarv  1.  1996.  the  ICC  Termination 
Act  of  1995.  Pub.  L  No.  104-«8  109  Stat  803 
abolished  the  Interstate  Commerre  Comniission  and 
established  the  Board  within  the  Deptartment  of 
Transportation.  The  Act  prov  ides  that  with  certain 
exceptions,  all  regulations  previously  issued  by  the 


Conunission  shall  continue  in  effect  according  to 
their  terms  until  modified  or  terminated. 
Accordingly,  all  of  the  Commission's  regulations, 
including  those  related  to  user  fees  in  49  CFR  Part 
1002  were  transferred  to  Lhe  Board  in  Transfer  of 
Regulalions  from  the  Interstate  Commerce 


Commission  to  the  Surface  Transportation  Board 
Pursuant  to  the  ICC  Termirtation  Act  of  1995.  STB 
Ex  Parte  No.  525  61  FR  1842  (1-24-96). 
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Type  of  Proceeding 


Fee 


(4)  An  app^cation  (or  approval  of  an  amendment  to  a  non-rail  rate  associafion  agreement: 

(i)  Significant  amendment  ....^ . , - ~ ~.i. 

(ii)  Minor  amendment ~ ~... ~~.... — 

(5)  An  application  for  temporary  auttxjnty  to  operate  a  motor  carrier  of  passengers  49  U.S.C.  14303(i)  

(6H10)  [Reserved] 

Part  II:  Rail  licensing  pfoceedings  other  than  abandonment  or  discontinuance  proceedings; 

(11)  (t)  An  application  tor  a  certificate  authorizing  the  construction,  extension,  acquisition,  or  operation  of  lines  of  rail- 
road. 49  U.S.C.  10901 

(ii)  Notice  of  exemption  under  49  CFR  1 150.31-1150.35  -~ 

(iii)  Petition  for  exemption  under  49  U.S.C.  10502  (except  petitions  invofving  construction  of  a  rail  line) „ 

(12)  A  petition  for  exemption  under  49  U.S.C.  10502  involving  the  consti-uction  of  a  rail  line  

(13)  A  Feeder  Line  Development  Program  application  filed  under  49  U.S.C.  i0907(b)(i)(A)(i)  or  l0907(b)(1)(A)(ii)  

(14)  (i)  An  application  of  a  class  H  or  class  III  earner  to  acquire  an  extended  or  additional  rail  line  under  49  U.S.C. 
10902. 

(ii)  Petition  for  exemption  under  49  U.S.C.  10602  relating  to  an  exemption  from  the  provisions  of  49  U.S.C.  10902 

(15)  A  notice  of  a  modified  certificate  of  public  convenience  and  necessity  under  49  CFR  1150.21-1150.24 

(16)-(20)  (Reserved] 

Part  III:  Rail  abandonment  or  discontinuance  of  transportation  services  proceedings: 

(21)  (i)  An  application  lor  authonty  to  abandon  all  or  a  portion  of  a  line  of  railroad  or  discontinue  operation  thereof 
filed  by  a  railroad  (except  applications  filed  by  Consolidated  Ra.l  Corporation  pursuant  to  the  North  East  Rail  Sen^- 
ice  Act  [Subtitie  E  of  Title  XI  of  Pub.  L.  97-35],  bankrupt  railroads,  or  exempt  abandonments. 

(S)  Notice  of  an  exempt  atsandonment  or  discontinuance  under  4&  CFR  1 152.50  ..„. 

(ill)  A  petition  for  exemption  under  49  U  S.C   10502 

(22)  An  application  for  authority  to  abandon  all  or  a  portion  of  a  line  of  a  raHroad  or  operation  thereof  filed  by  Consoli- 
dated Rail  Corporation  pursuant  to  North  East  Rail  Service  Act. 

(23)  Abandonments  filed  by  bankrupt  railroads  „ 

(24)  A  request  for  waiver  of  filing  requirements  for  abandonment  application  procee<*ngs  

(25)  An  offer  oi  financial  assistance  (OFA)  under  49  U.S.C  10904  relating  to  the  purchase  of  or  subsidy  for  a  rail  line 
proposed  for  abandonment. 

(26)  A  request  to  set  terms  and  conditions  for  tiTe  sale  of  or  sutisidy  for  a  rail  line  proposed  to  be  atsandoned  

(27)  A  request  for  a  trail  use  condition  in  an  abandonment  proceeding  under  16  U.S.C.  1247(d)  

(28H35)  [Reserved' 

Part  IV:  Rail  applications  to  enter  upon  a  particular  financial  transaction  or  joint  arrangement: 

(36)  An  application  for  use  of  terminal  facilities  or  other  applications  under  49  U.S.C.  11102 

(37)  An  application  for  the  pooling  or  division  of  traffic.  49  U.S.C.  1 1322  

(38)  An  application  for  two  or  more  carriers  to  consolidate  or  merge  their  properties  or  franchises  (or  a  part  thereoO 
into  one  corporation  for  ownership,  management,  and  operation  of  the  properties  previously  in  separate  ownership. 
49  use   '1324 

(i)  Major  transaction  „ 

(ii)  Significant  transaction _ „.. ..,..._...... „.,.. 

(iii)  Minor  transaction  -..^.............«.....r. 

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1180.2(d) ^ „ 

(v)  Responsive  application    

(vi)  Petition  for  exemption  under  49  U.S.C.  10502  

(39)  An  application  of  a  non-carrier  to  acQuire  control  of  two  or  more  carriers  through  ownership  of  stock  or  ottier- 
wise.  49  U.S.C   11324. 

(i)  Ma)or  transaction  

(ii)  Significant  transaction  ...„.„ „.._ ....._...... ......... _........ 

(iii)  Minor  tiansaclior    „ _ „. ..„ „ 

(Iv)  A  notice  of  an  exempt  transaction  under  49  CFR  11802(d) .. : 

(vi)  Petition  for  exemption  under  49  U.S.C.  10502  

(40)  An  application  to  acquire  trackage  nghts  over,  joint  ownership  in,  or  joint  use  of  any  railroad  lines  owned  and  op- 
erated by  any  other  earner  and  terminals  incidental  thereto.  49  U.S.C.  11324; 

(i)  Major  transaction 

(ii)  Significant  transaction  _ _ ...„ _. 

(iii)  Minor  transaction  .,„ „ „ „ „. „ „ ...„. 

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1180.2(d)  ._ „ 

(v)  Responsive  application  „ 

(vi)  Petition  for  exemption  under  49  U.S.C.  10502  

(41)  An  application  of  a  earner  or  earners  to  purchase,  lease,  or  contract  to  operate  the  properties  of  another,  or  to 
acquire  control  of  another  by  purchase  of  stock  or  othen^rise.  49  U.S.C.  1 1324: 

(i)  Major  transaction  „ 

(ii)  Significant  transaction  

(iii)  MirvDr  transaction  , 

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1180.2(d)  .... 

(v)  Responsive  application  „ 

(vi)  Petition  for  exemption  under  49  U.S.C.  10502  „ 

(42)  Notice  of  a  joint  proiect  involving  relocation  of  a  rail  line  under  49  CFR  1180.2(d)(5)  _ _ 

(43)  An  application  for  approval  of  a  rail  rate  association  agreement.  49  U.S.C.  10706  

(44)  An  application  for  approval  of  an  amendment  to  a  rail  rate  association  agreement.  49  U.S.C.  10706: 

(i)  Significant  amendment 

(ii)  Minor  amendment ...._„, 

(45)  An  application  for  autfxMity  to  hoW  a  position  as  officer  or  director  under  49  U.S.C.  11328  


$2,500. 

$50. 
$250. 


$4,000. 

$1,000. 

$7,000. 

$41,700. 

312,800. 

$3,400. 

S3.700. 
$950. 


$12,400. 


S2,000. 
33,500. 
$250. 

31,000. 
$1,000. 
S900. 

$12,700. 
$650. 


$10,600. 
$5,700. 


$830,500. 

$166,100. 

$3,400. 

3950. 

$3,400. 

$5200. 


3830,500. 

3166,100. 

33,400. 

3750. 

$3,400. 

$5200. 


$830,500. 

$166,100 

$3,400. 

$650. 

$3,400. 

$5,200. 


$830,500. 

3166,100. 

33,400. 

3800. 

$3,400. 

$3,700. 

Si  .300. 

$39,000. 

$7200. 

$50. 

$400. 
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$84200. 

$102,100. 


(46)  A  petition  for  exenption  under  49  U.S.C.  10502  (other  than  a  njlemaking)  filed  by  rail  earner  not  otherwise  cov-    $4,400 
ered. 

(47)  National  Railroad  Passenger  Corporation  (Amtrak)  conveyance  pfOC©edir>g  under  45  US  C.  562  

(48)  National  Railroad  Passenger  Corporation  (Amtrak)  compensation  proceeding  under  Section  402(a)  of  Ihe  Rail 
Passenger  Service  Act. 

(49)-(55)  [Resen/ed] 
Part  V:  Formal  proceedings; 

(56)  A  formal  complaint  alleging  unlawful  rates  or  practices  of  rail  carriers,  rnotor  carriers  of  passengers  or  motor  ear- 
ners of  household  goods; 

(i)  A  formal  complaint  filed  under  the  coal  rate  guidelines  (Stand-Alone  Cost  Methodology)  alleging  unlawful  rates 

and/or  practices  of  rail  earners  under  49  U.S.C.  10704(c)(1). 
(ii)  All  otiTer  formal  complaints — — '■ • 

(57)  A  corrplaint  seeking  or  a  petition  requesting  institution  of  an  investigation  seeking  the  prescription  or  dK/ision  of 
joint  rates,  or  charges.  49  U.S.C  10705. 

(58)  A  petition  for  declaratory  order: 
(i)  A  petition  for  declaratory  order  involving  a  dispute  over  an  existing  rate  or  practice  which  is  comparatte  to  a 

cornplaint  proceeding, 
(ii)  All  other  petitions  for  declaratory  order 

(59)  An  applcation  for  shipper  antitnjst  immunity  49  U.S.C.  10706(a)(5)(A)  

(60)  Labor  arbitration  proceedings  

(61)  Appeals  to  a  Surface  Transportation  Board  decision  and  petitions  to  revoke  an  exemption  pursuant  to  49  U.S.C. 
10502(d). 

(62)  Motor  carrier  undercharge  proceedings _~ — ~.... — ~. — ....—. _..^..„_._..~~~ — - — 

(63H75)  [Reserved) 

Part  VI:  Informal  proceedings: 

(76)  An  applcation  for  autfxjnty  to  establish  released  value  rates  or  ratings  for  nnotor  earners  and  freight  fon«rarders 
of  househoW  goods  under  49  U.S.C.  14706. 

(77)  An  application  for  special  permission  for  short  notice  or  the  war*/er  of  ottier  tanff  publishing  requirements  

(78)  (i)  The  filing  of  tariffs,  including  supplements,  or  contract  sunnmahes  


$233200. 

$23,100 
$4,900. 


$5,000. 

$3,700. 
$3,900. 
$7,600. 
$3,700. 

$S.6X. 


$650. 


of  nxjtor  earner  rales  under  49  U.S.C. 


(ii)  Tanffs  ti'ansmitted  by  fax  — — 

(79)  Special  docket  applications  from  rail  and  water  earners: 

(i)  Applications  involving  $25,000  or  less 

(ii)  Appbcations  involving  over  $25,000 

(80)  Informal  complaint  about  rail  rate  applications  » 

(81 )  Tariff  reconciliation  petitions  from  motor  common  carriers: 

(i)  Petitions  involving  $25,000  or  less  » 

(ii)  Petitions  involvir>g  over  $25,000  

(82)  Request  for  a  determination  of  the  applicability  or  reasonableness 
13710(a)  (2)  and  (3). 

(83)  FiHng  of  documents  for  recordation.  49  U.S.C.  1 1 301  and  49  CFR  1 177.3<c)  

(84)  Informal  opinions  about  rate  applications  (all  modes)' — „.^.._„...... ~ — ...-._~ ~m— . 

(85)  A  railroad  accounting  interpretation — .~.... ™..~«...~...... • 

(86)  An  operational  interpretation  ~ - 

(87)-{95)  [Reserved! 

Part  VII.  Services: 

(96)  Messenger  delivery  of  decision  to  a  railroad  carrier's  'iVashington,  CX;.  agent  ^^..^..^ — .~. „...»— ~. 

(97)  Request  for  service  or  pleading  list  for  proceedings  

(98)  (i)  Processing  the  papervwxk  related  to  a  request  for  the  Cartoad  Waybill  Sample  to  be  used  in  t  Surface  Trans- 
portation Board  or  State  proceeding  that  does  not  require  a  Federal  Register  notice 

(ii)  Processing  the  paperwork  related  to  a  request  for  Cartoad  Waybill  Sample  to  be  used  for  reasons  other  ttian 
a  Surface  Transportation  Board  or  State  proceeding  that  requires  a  Federal  Register  notice. 

(99)  (i)  Applkation  fee  for  the  Surface  Transportation  Board's  Practitioners'  Exam  a » « 

(ii)  Practitioners'  Exam  Informatkin  Package  

(100)  Uniform  Railroad  Costing  System  (URCS)  software  and  information: 

(i)  Initial  PC  version  URCS  Phase  III  software  program  and  manual 

(ii)  Updated  URCS  PC  version  Phase  III  cost  file,  if  computer  disk  provided  by  requestor  

(iii)  Updated  URCS  PC  version  Phase  ill  cost  file,  if  computer  disk  provided  by  the  Board 

(iv)  PuWk:  requests  for  Source  Codes  to  the  PC  version  URCS  Phase  III  

(V)  PC  version  or  mainframe  version  URCS  Phase  II  - ~.— ._«..„.,-_~_~... 

(vi)  PC  version  or  mainframe  version  Updated  Phase  II  datatjases  .................. .-.— — — ~~... 

(vii)  PutJlic  requests  for  Source  Codes  to  PC  version  URCS  Phase  II  ~ 

(101)  Carkjad  Waybill  Sample  data  on  recordable  compact  disk  (fl-CD): 

(i)  Requests  for  Public  Use  File  on  R-CD  First  Year  - » — — 

(ii)  Requests  for  Public  Use  File  on  R-CD  Each  Additional  Year  

(iii)  Waybill— Surface  Transportation  Board  or  State  proceedings  on  R-CD— First  'Vear 

(iv)  Waybill— Surface  Transportation  Board  or  State  proceedings  on  R-CD— Second  Year  or  same  R-CD  

(v)  Waybll^— Surface  Transportation  Board  of  State  proceeding  on  R-CD— Second  Year  on  different  R-CD 

(vi)  User  Guide  for  latest  available  Cartoad  Waybill  Sample „™™™™^ 


$70. 

$1  per  page  ($i3 

minimum  charge.) 
$1  per  page. 


$40. 
$80. 
$300. 

$40. 
$80. 
$100. 

$22  per  document 

$100 

S600. 

$800. 


$17  per  delivery. 
$13  per  list 

$150 

$350. 

$100. 
$25. 

$50. 
$10. 

$20 

$500 
3400 
$50. 

$i.5oa 


$450 
$150 
$650 

$450 
3500 
$50. 
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|FR  Doc.  9fr-«293  Filed  4-4-96;  8:45  am) 

MLLMQ  COOe  OIS-OO-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

[Docket  No.  96031 4073-«073-01: 1.D. 
030e96E] 

RIN  064A-AI23 

Atlantic  Swordfish  Fishery;  Quotas, 
Minimum  Size,  and  Technical  Changes 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Proposed  rule. 

SUMMARY:  NMFS  proposes  to  amend  the 
regulations  governing  the  Atlantic 
swordfish  fishery  to:  Reduce  the  total 
allowable  catch  (TAC)  to  2,625  metric 
tons  (mt)  dressed  weight  (dw)  via  a  split 
season  (June  1  -  May  31),  decrease  the 
minimum  size  to  73  cm  (29  inches) 
cleithnun  to  caudal  keel  measure  and 
eliminate  the  trip  allowance  for 
imdersized  fish,  and  make  technical 
changes  to  ensure  consistency  of 
regulations.  The  intent  of  this  action  is 
to  protect  the  swordfish  resource  while 
allowing  harvests  of  swordfish 
consistent  with  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  May  2. 
1996 

ADDRESSES:  Copies  of  an  Environmental 
Assessment/Regulatory  Impact  Review 
(EA/RIR)  supporting  this  action  may  be 
obtained  from  William  Hogarth,  Acting 
Chief,  Highly  Migratory  Species 
Management  Division,  Office  of 
Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service,  1315  East-West  Highway,  Silver 
Spring,  MD  20910.  Comments  regarding 
the  burden-hour  estimate  or  any  other 
aspect  of  the  collection-of-information 
requirement  contained  in  this  rule 
should  be  sent  to  William  Hogarth  and 
to  the  Office  of  Management  and  Budget 
(0MB),  (0648-0016),  Attention:  NOAA 
Desk  Officer.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth.  301-713-2339;  fax: 
301-713-0596. 

SUPPt.EMENTARY  INFORMATION:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  Fisherv'  Management  Plan  for 
Atlantic  Swordfish  and  its 
implementing  regulations  at  50  CFR  part 


630  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
and  the  Atlantic  Tunas  Convention  Act 
(ATCA)  (16  U.S.C.  971  et  seq.). 
Regulations  issued  under  the  authority 
of  ATCA  carry  out  the  recommendations 
of  ICCAT. 

The  1994  ICG\T  stock  assessment  for 
North  Atlantic  swordfish  indicated  the 
stock  is  continuing  to  decline  and  that 
large  reductions  in  quotas  are  required 
in  the  immediate  future  to  rebuild  the 
stock  to  levels  that  can  support  the 
maximum  sustainable  yield.  In  1995, 
The  Standing  Committee  on  Research 
and  Statistics  (SCRS)  of  ICCAT  re-ran 
the  stock  production  model  using 
revised  catch  data  through  1993,  and 
results  indicated  that  the  North  Atlantic 
swordfish  resource  has  continued  to 
decline  despite  reductions  in  total 
reported  landings  from  peak  values  in 
1987.  Based  on  the  assessment  results, 
ICCAT  recommended  reduced  quotas 
for  the  major  nations  fishing  for  North 
Atlantic  swordfish,  i.e.,  the  United 
States,  Spain,  Canada,  and  Portugal.  For 
1996.  the  recommended  U.S.  quota  is 
3.500  mt  .  hole  weight  (ww),  or  5.8 
million  lb  dw. 

These  proposed  regulatory  changes 
would  improve  NMFS'  ability  to 
implement  the  ICCAT  recommendations 
and  further  the  management  objectives 
for  the  Atlantic  swordfish  fishery. 
NMFS  has  re-evaluated  the  annual  TAC, 
the  seasonal  implementation  of  this 
TAC.  and  the  need  for  technical  changes 
to  the  regulatory  text  in  the  Atlantic 
swordfish  fishery  in  accordance  with 
the  procedures  and  factors  specified  in 
50  CFR  630.24(d),  including 
consideration  of  the  latest  stock 
assessment  and  recommendations  of 
ICCAT  The  proposed  regulations  are 
summarized  as  follows: 

1.  Total  Allowable  Catch  (TAC) 

NMFS  proposes  to  change  the 
definition  of  the  fishing  year  for 
purposes  of  TAC  implementation  for 
several  reasons.  First,  establishing  that 
the  fishing  year  begins  June  1  would 
facilitate  NMFS'  implementation  of 
ICCAT  quotas  for  all  future  years  by 
allowing  additional  months  following 
the  November  ICCAT  meeting  for  the 
regulatory  process  (scoping,  proposed 
rule,  public  hearings,  final  rule). 
Second,  this  approach  would  ensure 
that  the  domestic  swordfish  fishery 
would  be  open  during  certain  critical 
marketing  months,  namely  early  July 
and  the  December  holiday  period. 
Anecdotal  evidence  indicates  that  if  the 
swordfish  fishery  is  subject  to  a 
calendar- year  quota,  closures  during 
December  are  particularly  difficult,  not 


only  due  to  the  inabiUty  to  supply  the 
holiday  market  demand  for  swordfish, 
but  also  due  to  the  lack  of  alternative 
fisheries  (no  other  tunas,  for  example). 
There  is  a  high  probability  that  the  large 
coastal  shark  fishery  would  be  closed 
during  that  end-of-Ae-year  time  period 
as  well. 

NMFS  proposes  to  decrease  the 
annual  TAC  by  359  mt  to  2,625  mt, 
which  is  consistent  with  the  1994 
ICCAT  recommendation.  All  weights  are 
in  dressed  weight  of  swordfish,  unless 
indicated  otherwise.  The  TAC  would  be 
divided  between  a  directed- fishery 
quota  of  2,371  mt  and  a  bycatch  quota 
of  254  mt.  The  directed-fishery  quota 
would  be  divided  into  two  1,185.5  mt 
semiannual  quotas  for  each  of  the  6- 
month  periods,  June  1  through 
November  30,  and  December  1  through 
May  31.  Each  of  the  1,185.5  mt 
semiaimual  quotas  would  be  further 
subdivided  into  a  drift  gillnet  quota  of 
23.45  mt  and  a  longline  and  harpoon 
quota  of  1,162.05  mt.  This  allocation  by 
gear  types  uses  the  same  percentages 
that  were  in  effect  in  1995. 

NMFS  estimates  that  approximately 
97.6  mt  of  swordfish  semiannually  will 
be  discarded  dead,  based  on  the  rate 
used  in  1995.  Therefore,  the  semiannual 
landing  quota  for  the  longline  and 
harpoon  swordfish  fishery  would  be  the 
semiannual  catch  quota  of  1162.05  mt 
minus  the  estimated  semiannual  dead 
discards  of  97.6  mt,  or  1,064.44  mt  for 
each  of  the  two  semiannual  periods. 

Following  a  closure  of  the  directed 
longline  fishery,  any  overharvest  or 
underharvest  would  be  added  or 
subtracted,  respectively,  to  the  bycatch 
reserve  of  254  mt.  The  ability  to  add  or 
subtract  underage  or  overage  ensures 
that  the  United  States  would  abide  by 
ICCAT  quotas. 

NMFS  has  no  new  information 
sufficient  to  justify  changes  in  the 
existing  10  mt  special  set-aside  quota  for 
harpoon  gear. 

2.  Bridge  Period  TAC 

Because  a  split  season  is  proposed,  a 
bridge  period  TAC  must  be  determined 
for  the  first  5  months  of  1996.  NMFS 
proposes  a  TAC  equal  to  five  twelfths  of 
the  1995  U.S.  quota,  which  is  equivalent 
to  1,149.5  mt  (106  mt  bycatch.  1021  mt 
longline,  and  22.5  mt  drift  gillnet). 

Quota  for  this  bridge  period  plus  the 
first  semiannual  quota  result  in  a 
January  1-December  1  quota  of  2,364.4 
mt  dw,  or  approximately  3,144.6  mt 
round  weight,  which  is  355  mt  less  than 
the  3,500  mt  calendar-year  quota  set  by 
ICCAT.  Since  it  is  unlikely  that 
December  1996  landings  will  exceed 
355  mt,  implementation  of  the  split 
season  with  the  five  twelfths  bridge 
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period  TAC  also  meets  the  ICCAT 
calendar  year  quota  requirements. 

3.  Alternative  Minimum  Size 

This  proposed  rule  would  implement 
the  ICCAT-recommended  ahemative 
minimum  size  of  119  cm  lower  jaw  fork 
length  with  a  zero  tolerance  for 
imdersized  fish.  Therefore,  the  current 
tolerance  of  undersized  fish  (15  percent 
by  number  per  trip)  would  be 
eliminated.  The  minimum  size  is 
equivalent  to  a  cleithrum  to  caudal  keel 
measure  (CK)  of  73  cm  (29  inches)  or  15 
kg  (33  lb)  dw.  SCRS  research  shows  that 
this  reduced  minimum  size  with  zero 
tolerance  is  equivalent  to  the  alternative 
recommendation  in  terms  of  fishing 
mortahty.  This  alternative  would  allow 
U.S.  fishermen  to  harvest  smaller  fish 
and  may  reduce  the  discard  rate.  It  also 
greatly  facilitates  enforcement. 

4.  Technical  Changes 

This  proposed  rule  includes  changes 
to  the  regulatory  text  regarding  vessel 
reporting  requirements,  in  an  effort  to  be 
consistent  with  changes  in  the  logbook 
program. 

Qassification 

This  proposed  rule  is  published  under 
the  authority  of  ATCA.  The  Assistant 
Administrator  has  preliminarily 
determined  that  the  regulations 
contained  in  this  rule  are  necessary  to 
implement  the  recommendations  of 
ICCAT  and  are  necessary  for 
management  of  the  Atlantic  swordfish 
fishery.  The  Assistant  General  Counsel 
for  Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  1996  TAC  represents  about  a  12 
percent  reduction  from  the  TAC  of  the 
previous  year,  which  could  result  in 
short-term  potential  losses  in  gross 
revenue  of  about  $3.2  million.  However, 
these  potential  losses  will  be  at  least 
partially  offset  by  increases  in  price  due 
to  declining  supply  (demand  is  price- 
inelastic)  and  the  split  season.  In 
addition,  {>elagic  longline  vessels  may 
redirect  fishing  effort  to  Atlantic  timas, 
dolphin  fish,  and  other  species,  as 
occurred  in  the  1995  season.  As  a  result, 
a  regulatory  flexibility  analysis  was  not 
prepared.  The  RIR  provides  further 
discussion  of  the  economic  effects  of  the 
proposed  rule. 

Tiiis  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 


to  nor  shall  a  jierson  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

This  proposed  rule  includes  changes 
to  the  regulatory  text  regarding  vessel 
reporting  requirements,  in  an  effort  to  be 
consistent  with  changes  in  the  logbook 
program.  However,  there  are  no  new 
collection-of-information  requirements 
since  the  proposed  rule  simply  clarifies 
requirements  that  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  0648- 
0016.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  minutes  for  logbook  records 
and  trip  summaries. 

These  estimates  include  the  time  for 
reNiewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspects  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  NMFS  and 
OMB  (see  ADDRESSES). 

NMFS  issued  biological  opinions 
imder  the  Endangered  Species  Act  on 
September  1,  1995,  and  on  February  2, 
1996.  indicating  that  the  level  of  impact 
and  marine  mammal  takes  from  the 
longline  and  harpoon,  and  drift  gillnet 
swordfish  fishery  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  sea  turtle  species  or  any  marine 
mammal  populations. 

List  of  Subiects  in  50  CFR  Part  630 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  April  2,  1996. 
Gary  Matlock, 

Program  Manager,  National  Marine  Fisheries 
Semce. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  630  is  proposed 
to  be  amended  as  follows: 

PART  630— ATLANTIC  SWORDFISH 
FISHERY 

1.  The  authority'  citation  for  part  630 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.  and  16 
U.S.C  971  et  seq. 

2.  In  §  630.5,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  630.5    Recordtteeping  and  recording. 

(a)  Fishing  vessel  reports.  (1)  The 
owner  and  operator  of  a  vessel  for 
which  a  vessel  permit  has  been  issued 


under  §630.4  must  ensure  that  a  daily 
logbook  form  is  maintained  of  the 
vessel's  swordfishing  effort,  catch,  and 
disposition  on  logbook  forms  available 
from  the  Science  and  Research  Director. 
Such  forms  must  be  submitted  to  the 
Science  and  Research  Du-ector  , 
postmarked  not  later  than  the  7th  day 
after  sale  of  the  swordfish  off-loaded 
from  a  trip.  If  no  fishing  occurred  during 
a  month,  a  report  so  stating  must  be 
submitted  in  accordance  with 
instructions  provided  with  the  logbook 
forms.  Logbooks  must  be  kept  on  board 
the  vessel  at  all  times. 


3.  In  §  630.7,  paragraph  (q)  is  revised 
to  read  as  follows: 

§63a7    ProttlbWons. 


(q)  Possess  on  board  a  vessel  a 
swordfish  that  is  smaller  than  the 
minimum  size  specified  in  §  630.23(a). 

4.  hi  §630.23,  paragraph  (b)  is 
removed,  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c). 
respectively,  and  the  first  sentence  of 
paragraph  (a)  and  the  last  sentence  of 
newly  designated  paragraph  (b)  are 
revised  to  read  as  follows: 

§  630.23    Harvest  limitations. 

(a)  Minimum  size  The  minimum 
allowable  size  for  possession  on  board 
a  fishing  vessel  for  a  swordfish  taken 
from  the  management  unit  is  29  inches 
(73  cm)  carcass  length,  measured  along 
the  body  contour  (i.e.,  a  curved 
measurement)  from  the  cleithrum  to  the 
anterior  portion  of  the  caudal  keel  (CK 
measurement)  or,  if  swordfish  are 
weighed,  33  lb  (15  kg)  dressed  weight. 

•     •     • 

(b)  *  •  •  A  shark-bit  swordfish  for 
which  the  remainder  of  the  carcass  is 
less  than  the  minimum  size  limit 
specified  in  paragraph  (a)  of  this  section 
may  not  be  landed. 

*        *        *         •        • 

5.  In  §  630.24,  paragraphs  (b)(1). 
(d)(4),  and  (e)  are  revised,  paragraph 
(b)(2)  is  redesignated  as  paragraph 
(b)(3).  and  a  new  paragraph  (b)(2)  is 
added  to  read  as  follows: 

§630.24    Quotas. 

«  •  s  *  * 

(1)  The  directed  fisher\  quota  for  the 
period  January  1, 1996,  through  May  31. 
1996.  is  1,021  mt  dressed  weight  for  the 
longline  fisher)'.  22.5  ml  dressed  weight 
for  the  drift  gillnet  fishery,  and  106  mt 
dressed  weight  for  the  bycatch  fishery, 

(2)  The  annual  quota  for  the  directed 
fishery  for  swordfish  is  2.371  mt  dressed 
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weight,  divided  into  two  semiannual 
quotas  as  follows. 

fi)  For  the  semiannual  period  June  1 
through  November  30; 

(A)  23.45  mt  dressed  weight,  that  may 
be  harvested  bv  drift  gillnet:  and 

(B)  1,162.05  mt  dressed  weight  that 
mav  be  harvested  by  longline  and 
harpoon.  To  account  for  harvested  fish 
that  are  discarded  dead,  only  1064.44 
mt  dressed  weight,  may  be  landed  in 
this  category 

(iij  For  the  semiannual  period 
December  1  through  May  3 1 ; 

(A)  23.45  mt  dressed  weight  that  may 
be  harvested  bv  drift  gillnet;  and 

(B)  1.162.05  mt  dressed  weight  that 
may  be  harvested  by  longline  and 
harpoon  To  account  for  har\ested  fish 
that  are  discarded  dead,  onlv  1064.44 


mt  dressed  weight  may  be  landed  in  this 
category 

*  *         *         •        • 

(d)  *  •  * 

(4)  Any  adjustments  to  the  12-month 
directed-fishery  quota  will  be 
apportioned  equally  between  the  June  1 
through  November  30  and  December  1 
through  May  31  semiannual  periods. 

•  *        *         *         « 

(e)  N'MFS  may  adjust  the  December  1 
through  May  31  semiannual  directed- 
fishery  quota  and  gear  quotas  to  reflect 
actual  catches  during  the  June  1  through 
November  30  semiannual  period, 
provided  that  the  12-month  directed- 
fishery  and  gear  quotas  are  not 
exceeded. 


6.  In  §  630.25,  the  first  sentence  of 
paragraph  (bj  is  revised  to  read  as 
follows: 

§  630.25    Closures  and  bycatch  limits. 


(b)  *  *  *  The  procedures  of  paragraph 
(a)(1)  of  this  section  notwithstanding, 
during  the  June  1  through  November  30 
semiannual  period,  swordfish  not 
exceeding  21.500  lb  (9,752  kg),  dressed 
weight,  may  be  set  aside  for  the  harpoon 
segment  of  the  fishery.  *  *  * 
***** 

IFR  Doc.  96-8489  Filed  4-2-96;  4:45  pm) 
BILUNG  CODE  3510-22-f 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  information 
Collection 

AGENCY:  The  Rural  Housing  Service. 

USDA. 

ACTION:  Proposed  collection;  comments 

request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  annoimces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  Borrower  Supervision, 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 
DATES:  Comments  on  this  notice  must  be 
received  by  June  4.  1996  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lucia  A.  McKinney,  Loan  Specialist. 
Single  Family  Housing  Serx-icing  and 
Property  Management  Division,  RHS. 
U.S.  Department  of  Agricuhure.  Ag  Box 
0784.  Washington,  DC  20250, 
Telephone  (202]  720-1452. 

SUPPLEMENTARY  INFORMATION: 

Title:  Borrower  Supervision.  Servicing 
and  Collection  of  Single  Family  Housing 
Loan  Accounts. 

OMB  Number:  0575-0060. 

Expiration  Date  of  Approval:  April 
1996. 

Tvpe  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  rural  housing  loan 
program  under  section  502  of  the 
Housing  Act  of  1949.  42  U.S.C.  Section 
1472,  enables  persons  of  low  to 
moderate  income  to  purchase  adequate 
but  modest  dwellings  in  rural  areas.  In 
addition,  the  program  includes 
borrowers  that  obtain  financing  from  the 
RHS  under  Section  504  of  the  Housing 


Act  of  1949  The  section  504  program 
enables  very  low-income  owner- 
occupants  in  rural  areas  to  obtain  loans 
to  remove  unsafe,  unhealthy,  and 
hazardous  conditions  from  their  homes. 
In  order  to  assist  its  borrowers  to 
become  successful  homeowners  and  to 
protect  the  Government's  security 
interest,  RHS  provides  borrowers  who 
receive  section  502  and  504  loans  with 
counseling  and  supervision 

RHS  wiU  be  collecting  information 
from  borrowers  who  may  be 
experiencing  financial  difficulty  and 
could  be  in  danger  of  losing  their 
homes.  At  this  time  this  information  is 
collected  and  evaluated  by  the  local 
RHS  County  Office.  This  information  is 
needed  by  RHS  to  determine  if 
borrowers,  based  on  their  individual 
situations,  quahfy  for  various  servicing 
authorities  that  are  available.  The 
information  is  collected  on  an  as  needed 
basis,  since  the  circumstances  that  may 
qualify  a  borrower  for  these  various 
authorities  cannot  be  anticipated.  The 
information  collected  is  required  for  the 
borrower  to  obtain  the  various  loan 
servicing  options  available.  If  not 
collected.  RHS  would  be  unable  to 
determine  if  a  borrower  would  qualify 
for  any  of  the  servicing  options;  thereby, 
possibly  causing  a  borrower  to  lose  his 
or  her  home. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3.27  hours  per 
response. 

Respondents:  Individuals  or 
households. 

Estimated  Numt>er  of  Respondents: 
32,000. 

Estimated  Number  of  Responses  per 
Respondent:  1.45. 

Estimated  Total  Annual  Burden  on 
Respondents:  14.200  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  the  Director. 
Regulations  and  Paperwork 
Management  Division,  at  (202)  720- 
9725. 

Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function?  of  RHS.  including 
whether  the  information  will  have 
practical  utility:  (b]  the  accuracy  of 
RHSs  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 


ways  to  enhance  the  quaUty.  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Director.  Regulations  and  Paperwork 
Management  Division.  U.S.  Department 
of  Agriculture.  RECD.  Ag  Box  0743. 
Washington.  DC  20250.  Ail  responses  to 
this  notice  will  be  summanzed  and 
included  m  the  request  for  OMB 
approval  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  March  31    1996 
Maureen  Kennedy, 
Administrator.  Rural  Housing  Senice. 
IFR  Doc.  96-8399  Filed  4-4-96:  8:45  ami 
BILLJNQ  CODE  M10-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  i'44  use  chapter  35). 

Agency  Patent  and  Trademark  Office. 

T/fie  Customer  Input  -  Patent  and 
Trademark  Customer  Surveys. 

Form  S'umbens):  S.\. 

Agencv  Approval  Sumt>er-  NA. 

Tvpe  of  Request:  .New  collection. 

Burden.  5.000  hours. 

Sumber  oj  Respondents:  10,000. 

Avg  Hours  Per  Response:  Varies  with 
each  survey. 

Needs  and  Uses:  This  request  is  for  a 
generic  clearance  for  surveys  to  be 
conducted  ever  the  next  3  years  The 
survevs  wili  be  designed  to  obtain 
customer  feedback  relating  to  PTO 
products,  services  and  related  service 
standards 

Affected  Public:  Busmesses  or  other 
for-profit  isntitutions,  individuals  or 
households,  not-for-profit  institutions. 
Federal  Government,  and  state,  local  or 
tribal  government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Cffficer  Maya  Bernstein. 
(202J  395-3785. 
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Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
Acting  EKX;  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5312,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Maya  Bernstein,  0MB  Desk 
Officer,  room  10236.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  Maicii  29. 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 

Officer.  Office  of  Management  and 

Organization 

(FR  Doc.  96-8371  Filed  4  4-96;  8:45  am) 

BU.UNC  COOC  1510-1*-F 


Bureau  of  the  Census 

Annual  Survey  of  Communication 
Services 

ACTION:  Proposed  Agency  Information 
Collection  Activity;  Comment 
Requested. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  4.  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce.  Room  5327, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instruction(s)  should 
be  directed  to  Thomas  E.  Zabelsky, 
Bureau  of  the  Census.  Room  2775-FOB 
3,  Washington.  DC  20233-6500. 
(301)457-2766. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Annual  Survey  of 
Communication  Services  (ASCS) 
provides  detailed  estimates  of  revenue 
and  expenses  for  the  telephone,  radio 
and  television  broadcasting,  cable  and 


pay  television,  and  other 
communication  service  industries.  The 
Bureau  of  Economic  Analysis  (BEA).  the 
primary  Federal  user,  uses  the 
information  in  developing  the  national 
income  and  product  accounts,  and 
compiling  benchmark  and  annual  input- 
output  tables,  and  Gross  Domestic 
Product  (GDP)  by  industry.  The  Federal 
Communication  Commission  (FCC)  uses 
these  data  as  a  means  for  assessing  FCC 
pohcy.  The  Bureau  of  Labor  Statistics 
(BLS)  uses  these  data  as  input  to  its 
Producer  Price  Indices.  Private  industry 
uses  the  data  in  planning  and  as  a 
marketing  analysis  tool.  Data  are 
collected  from  all  of  the  largest  firms 
and  from  a  sample  of  small-  and 
medium-sized  businesses,  selected 
using  a  stratified  random  sampling 
procedure.  The  ASCS  sample  is 
reselected  periodically,  generally  at  5- 
year  intervals.  The  largest  firms 
continue  to  be  canvassed  when  the 
sample  is  re-drawn,  while  nearly  all  of 
the  small-  and  medium-sized  firms  from 
the  old  samole  are  replaced.  The  next 
such  revi«.on,  utilizing  results  from  the 
1992  economic  census,  will  be  effective 
with  the  1996  survey  year. 

n.  Method  of  Collection 

We  collect  this  information  by  mail. 
m.  Data 

0^4B  Number:  0607-0706. 

Form  Numbers:  B-516,  B-517.  B-518, 
B-519,  B-520,  B-521. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  not  for  profit 
institutions.  Federal  Government. 

Estimated  Number  of  Respondents: 
1780. 

Estimated  Time  Per  Response:  3,9 
hours. 

Estimated  Annual  Burden  Hours: 
7000. 

Estimated  Total  Cost:  The  total  cost  in 
fiscal  year  1996  for  the  Annual  Survey 
of  Communication  Services  is  $300,000, 
all  borne  by  the  Bureau  of  Census.  The 
cost  to  the  respondent  is  estimated  to  be 
$350,000,  based  on  an  annual  response 
burden  of  7,000  hours  and  a  rate  of  $50 
per  hour  to  complete  the  form. 

rv.  Request  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  jperformance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  (including 
hours  and  cost)  of  the  proposed 
collection  of  information:  ways  to 
enhance  the  quahty,  utility  and  clarity 
of  the  information  to  be  collected;  and 


(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  1.  1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Qearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc.  96-8370  Filed  4-4-96;  8:45  am) 

BILUNG  COOE  3S10-07-P 


Foreign-Trade  Zones  Board 
[Docket  25-^ 

Foreign-Trade  Zone  14 — Little  Rocli, 
Arkansas;  Appiication  for  Subzone; 
Mid  States  Pipe  Fabricating,  Inc.  (Steei 
Pipe);  Ei  Dorado,  AR 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Little  Rock  Port  Authority 
on  behalf  of  the  Industrial  Development 
Commission  of  the  State  of  Arliansas. 
grantee  of  FTZ  14,  requesting  special- 
purpose  subzone  status  for  the  steel 
pipe  fabrication  facilities  of  Mid  States 
Pipe  Fabricating,  Inc.  (Mid  States), 
located  in  El  Dorado,  Arkansas,  some 
110  miles  south  of  Little  Rock.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  March  25,  1996. 

This  application  replaces  and  closes 
the  file  on  an  earlier  application  filed  in 
1993  and  still  pending  involving  a  Mid 
States  plant  in  Harlingen,  Texas  (FTZ 
Doc.  58-93,  filed  11/24/93.  58  FR 
63911,  12/3/93).  Mid  States  closed  its 
Harlingen  plant  in  1995  and  relocated 
the  operations  to  the  El  Dorado, 
Arkansas,  plant  that  is  the  subject  of  this 
application. 

The  Mid  States  El  Dorado  facilities 
consist  of  two  sites  within  the  City  of  El 
Dorado,  Arkansas.  The  main  facility 
(70,000  sq.  ft.  on  14  acres)  is  located  at 
1130  East  Main  Street.  The  second 
facility  is  located  at  205  Hurley  Road 
(33,000  sq.  ft.  on  29  acres).  The  facihties 
(100  employees)  are  used  to  fabricate 
steel  and  steel  alloy  pipe  (Vz"  to  60" 
outer  diameter).  The  pipe  is  used  by  the 
oil  refining,  chemical  processing,  paper 
production,  power  generation,  and 
motor  vehicle  manufacturing  industries. 
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Foreign-origin  materials  used  in  the 
manufacturing  process  include:  iron  and 
steel  (alloy  or  non-alloy  including 
carbon,  stainless  and  chrome)  pipes, 
flanges,  elbows,  fittings,  swage  nipples 
and  related  items.  (Foreign  materials 
would  be  admitted  in  privileged  foreign 
status  (19  CFR  146.41)). 

Zone  procedures  would  exempt  Mid 
States  ftxjm  Customs  duty  payments  on 
the  foreign  materials  used  in  export 
production  (20%  of  output).  On 
domestic  sales,  the  company  would  be 
able  to  defer  Customs  duties  until 
finished  products  are  shipped  from  the 
plant.  The  company  is  also  seeking  em 
exemption  from  the  Customs  duty  on 
scrap  and  waste  that  results  from  the 
production  process  (3%).  The  foreign 
materials  and  finished  products  held  for 
export  would  be  eligible  for  an 
exemption  from  certain  state  and  local 
ad  valorem  taxes.  The  application 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
plants'  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Pubhc  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  June  4,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  June  19,  1996. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  425  W.  Capitol  Avenue,  7th 
Floor,  Little  Rock,  Arkansas  72201 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716.  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  March  28, 1996. 
John  ].  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  96-8369  Filed  4-4-96;  8:45  am) 
BtUJNQ  COOe  3S10-OS-P 


[Docket  A(32b1)-3-«6] 

Foreign-Trade  Zone  124— Gramarcy, 
LA,  Subzone  124A,  TransAmertcan 
Natural  Gas  Corporation  (Oil  Refinery 
Complex)  Request  for  Modification  of 
Restrictions 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  South  Louisiana  Port 
Commission,  grantee  of  FTZ  124, 
pursuant  to  §  400.32(b)(1)  of  the  Board's 
regulations,  for  modification  of  the 
restrictions  in  FTZ  Board  Order  379  (53 
FR  11539,  4/7/88)  authorizing  Subzone 
124A  at  the  crude  oil  refinery  complex 
of  TransAmerican  Natural  Gas 
Corporation  (TransAmerican).  in 
Destrehan.  Louisiana.  The  request  was 
formally  filed  on  March  25.  1996. 

The  Board  Order  in  question  was 
issued  subject  to  certain  standard 
restrictions,  including  one  that  required 
the  election  of  privileged  foreign  status 
on  incoming  foreign  merchandise.  The 
zone  grantee  has  requested  that  the 
latter  restriction  be  modified  so  that 
TransAmerican  would  have  the  option 
available  under  the  FTZ  Act  to  choose 
non-privileged  foreign  (NPF)  status  on 
foreign  refinery  inputs  used  to  produce 
certain  petrochemical  feedstocks  and 
by-products,  including  the  following: 
benzene,  toluene,  xylene,  naphthalene, 
carbon  black,  other  aromatic 
hydrocarbon  mixtures,  ethane,  methane, 
propane,  butane,  natural  gas,  ethylene, 
propylene,  butylene,  cumene,  petroleum 
jeily,  paraffin  wax,  petroleum  coke, 
sulfur,  and  sulfuric  acid. 

The  request  cites  the  FTZ  Board's 
recent  decision  in  the  Amoco,  Texas 
City,  Texas  case  (Board  Order  731,  60 
FR  13118,  3/10/95)  which  authorized 
subzone  status  with  the  NPF  option 
noted  above.  In  the  Amoco  case,  the 
Board  concluded  that  the  restriction  that 
precluded  this  NPF  option  was  not 
needed  under  current  oil  refinery 
industry  circumstances. 

Pubhc  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  6,  1996. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  pubhc  inspection  at  the  following 
location  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue.  NW. 
Washington.  DC  20230. 


Dated:  March  27, 1996. 
John  I.  Da  Pmte,  |r., 
£xecuf;ve  Secretary 

IFR  Doc  96-8366  Filed  4  4  06;  8:45  am) 
BILUNG  OOOE  3S10-O»-P 


(Ontor  No.  809] 

Expansion  of  Foreign-Trade  Zone  145, 
Shreveport,  Louisiana,  Area 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  use.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
Caddo-Bossier  Port  Commission,  grantee 
of  Foreign-Trade  Zone  145,  for  authority 
to  expand  its  general-purpose  zone  in 
the  Shreveport,  Louisiana,  area  was 
filed  bv  the  Board  on  Mav  30.  1995  (FTZ 
Docket  28-95.  60  FR  30267.  6/8/95); 
and, 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and^ 
that  the  proposal  is  in  the  public 
interest; 

Now.  therefore,  the  Board  hereby 
orders: 

The  apphcation  to  expand  FTZ  145  is 
approv€Ki,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington.  DC,  this  25th  day  of 
March  1996 
Susan  G.  Esserman, 

Assistant  Secretary-  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest: 
John  I.  Da  Ponte,  )r^ 
£xecuf/ve  Secretary. 

|FR  Doc.  96-8367  Filed  4-4-96;  8:45  am) 
BILLmO  COOC  3$10-OS-P 


[Ordw  No.  808] 

Revision  of  Grant  of  Authority, 
Subzone  87A,  Conoco,  Inc.  (Oil 
Refinery)  Lake  Charles,  Louisiana 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
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subzone  status  at  the  oil  refinery  of 
Conoco,  Inc..  in  Lake  Charles, 
Louisiana,  in  1988,  subject  to  conditions 
(Subzone  87 A.  Board  Order  406.  53  PR 
52455,  12/28/88); 

Whereas,  the  Lake  Charles  Harbor  and 
Terminal  District,  grantee  of  FTZ  87,  has 
requested,  pursuant  to  §400.32(b)(l)(i), 
a  revision  (filed  1/24/96.  A(32bl)-l-96; 
FTZ  Doc.  18-96,  assigned  3/6/96)  of  the 
grant  of  authority  for  FTZ  Subzone  87A 
which  would  make  its  scope  of 
authority  identical  to  that  recently 
granted  for  FTZ  Subzone  199 A  at  the 
refinery  complex  of  Amoco  Oil 
Company,  Texas  Qty,  Texas  (Board 
Order  731.  60  FR  13118,  3/10/95);  and, 

Whereas,  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1), 
concurring  in  the  findings  and 
recommendations  of  the  FTZ  Staff  and 
Executive  Secretary,  approves  the 
request; 

Now  therefore,  subject  to  the  Act  and 
the  Board's  regulations,  including 
§  400.28,  Board  Order  406  is  revised  to 
replace  the  two  conditions  currently 
listed  in  the  Order  with  the  following 
conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate 

2.  Privileged  foreign  status  (19  CFR 

§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.00.1000-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 

— petrochemical  feedstocks  and  refinery 
by-products  (FTZ  staff  report, 
Appendix  B); 

— products  for  export;  and, 

— products  eligible  for  entry  under 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC.  this  25th  day  of 
March  1996. 
Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John ).  Da  Ponte.  Jr., 

Executjve  Secretary. 

IFR  Doc.  96-8368  Filed  4-^1-96:  8;45  am) 

eiLUNQ  COOe  3S10-OS-P 


International  Trade  Administration 

[A-670-803] 

Heavy  Forged  Hand  Tools,  Finished  or 
Unfinished,  With  or  Without  Handles, 
from  the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  requests  by  the 
petitioner  and  two  resellers  of  the 
subject  merchandise,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  heavy 
forged  hand  tools,  finished  or 
unfinished,  with  or  without  handles, 
(HFHTs)  from  the  People's  Republic  of 
China  (PRC).  The  review  covers  four 
exporters  of  subject  merchandise  to  the 
United  States  and  the  period  February  1 , 
1994  through  Januar>'  31,  1995.  The 
review  indicates  the  existence  of 
dumping  margins  during  the  period  of 
review. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
.value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  equal  to  the 
difference  between  United  States  price 
(U.S.  price)  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Prosser.  Rebecca  Trainor  or  Maureen 
Flannerv',  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington  D.C.  20230;  telephone: 
(202)  482^733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 
FR  25130). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  February  19,  1991,  the  Department 
published  in  the  Federal  Register  (56 
FR  6622)  the  antidumping  duty  order  on 
HFHTs  fi-om  the  PRC.  On  February  2, 
1995.  the  Department  published  in  the 
Federal  Register  (60  FR  6524)  a  notice 
of  opportunity  to  request  an 
administrative  review  of  this 
antidumping  duty  order.  On  February 
27, 1995,  in  accordance  vnth  19  CFR 
353.22(a),  two  exporters  of  the  subject 
merchandise  to  the  United  States, 
Fujian  Machinery  &  Equipment  Import 
&  Export  Corporation  (FMEC)  and 
Shandong  Machinery  Import  &  Export 
Corporation  (SMC),  requested  that  the 
Department  conduct  an  administrative 
review  of  their  exports  of  subject 
merchandise  to  the  United  States.  On 
February  28,  1995.  the  petitioner, 
Woodings- Verona  Tool  Works,  Inc., 
requested  that  the  Department  conduct 
an  administrative  review  of  FMEC, 
SMC,  Henan  Machinery  Import  and 
Export  Co.  (Henan)  and  Tianjin 
Machinery  Import  and  Export  Co. 
(Tianjin).  We  published  the  notice  of 
initiation  of  this  review  on  March  15, 
1995  (60  FR  13956). 

The  Department  received  no 
questionnaire  responses  from  either 
Henan  or  Tianjin.  Therefore,  we  have 
based  our  analysis  of  these  two 
companies  on  facts  otherwise  available. 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  HFHTs  fi'om  the  PRC 
comprising  the  following  classes  or 
kinds  of  merchandise;  (1)  hammers  and 
sledges  with  heads  over  1.5  kg.  (3.33 
pounds)  (hammers/sledges);  (2)  bars 
over  18  inches  in  length,  track  tools  and 
wedges  (bars  and  wedges);  (3)  picks/ 
mattocks;  and  (4)  axes/adzes. 

HFHTs  include  heads  for  driUing, 
hammers,  sledges,  axes,  mauls,  picks, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrrecrking  bars,  digging  bars  and 
tampers;  and  steel  woodsplitting 
wedges.  HFHTs  are  manufactured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot  blasting. 
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grinding,  polishing  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  currently  provided 
for  under  the  following  Harmonized 
Tariff  System  (HTS)  subheadings: 
8205.20.60,  8205.59.30,  8201  30.00,  and 
8201.40.60.  Specifically  excluded  are 
hammers  and  sledges  with  heads  1.5  kg. 
(3.33  pounds)  in  weight  and  under,  hoes 
and  rakes,  and  bars  18  inches  in  length 
and  under. 

This  review  covers  four  exporters  of 
HFHTs  from  the  PRC.  The  review  period 
is  February  1, 1994  through  January  31, 
1995. 

Separate  Rates 

To  estabhsh  whether  a  company  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  the 
test  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China.  56  FR  20588  (May  6, 
1991)  [Sparklers],  as  amplified  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China,  59  FR  22585 
(May  2, 1994)  (Silicon  Carbide).  Under 
this  policy,  exporters  in  non-market- 
economy  (NME)  coimtries  are  entitled  to 
separate,  company-specific  margins 
when  they  can  demonstrate  em  absence 
of  govermnent  control,  both  in  law  [de 
jure)  and  in  fact  (de  facto),  with  respect 
to  exports.  Evidence  supporting,  though 
not  requiring,  a  finding  of  de  jure 
absence  of  government  control  includes: 
(1)  an  absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  and  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  goverrmient  control 
with  respect  to  exports  is  based  on  four 
criteria:  (1)  whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  and  financing  of  losses;  (3) 
whether  each  exporter  has  autonomy  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts.  See 
Silicon  Carbide,  59  FR  at  22587. 

In  our  final  results  of  review  for  the 
1992-1993  review  period  of  this  order, 
the  Department  determined  that  FMEC 
and  SMC  warranted  company-specific 
dumping  margins  according  to  the 
criteria  identified  in  Sparklers  and 
Silicon  Carbide.  See  Preliminai}-  Results 
of  Antidumping  Ehity  Administrative 


Review:  Heaw  Forged  Hand  Tools  from 
the  PRC  60  FR  19723,  19724  (April  20. 
1995),  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Heavy  Forged  Hand  Tools  from 
the  PRC.  60  FT^  49251  (September  22, 
1995).  Because  there  is  no  new  evidence 
on  the  record,  we  preliminarily 
determine  that  these  two  companies 
continue  to  be  entitled  to  separate  rates. 

Because  Henan  and  Tianjin  did  not 
respond  to  our  separate  rates 
questionnaire,  we  preliminarily 
determine  that  they  do  not  merit 
separate  rates. 

United  States  Price 

The  Department  used  export  price 
(EP),  in  accordance  with  section  772(a) 
of  the  Act,  in  calculating  LIS.  price.  We 
made  deductions  &"om  EP.  where 
appropriate,  for  brokerage  and  handling, 
foreign  inland  freight,  ocean  freight,  and 
marine  insurance.  Ocean  freight  services 
were  provided  by  both  PRC-owned  and 
non-PRC-owned  companies.  Where  we 
knew  that  the  company  providing  the 
ocean  freight  services  was  not  a  PRC- 
owned  company,  we  used  the  actual 
rates  charged;  for  ocean  freight  services 
provided  by  PRC-owned  companies,  we 
applied  a  weighted-average  ocean 
freight  rate  derived  from  those  sales  for 
which  we  used  actual  ocean  freight 
rates.  Since  marine  insurance  services 
were  provided  by  PRC-owned 
companies,  we  based  the  deduction  for 
marine  insurance  on  surrogate  values. 
We  also  used  surrogate  data  to  value 
foreign  inland  freigbt  and  brokerage  and 
handling. 

Normal  Value 

For  companies  located  in  NME 
countries,  section  773(c)(1)  of  the  Act 
provides  that  the  Department  shall 
determine  normal  value  (NV)  using  a 
factors  of  production  methodolog>'  if  (1) 
the  subject  merchandise  is  exported 
from  an  NME  country,  and  (2)  available 
information  does  not  permit  the 
calculation  of  NV  using  home  market 
prices  or  third  country  prices,  in 
accordance  with  section  773(a)  of  the 
Act. 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  countrj'  In 
accordance  with  section  771(18)(c)(i}, 
any  determination  that  a  foreign  country 
is  an  N'ME  country  shall  remain  in  effect 
until  revoked  by  the  administering 
authority.  Accordingly,  we  calculated 
NV  in  accordance  with  section  773(c)  of 
the  Act  and  section  353.52  of  the 
Department's  regulations.  In  accordance 
with  section  773(c)(3)  of  the  Act,  the 
factors  of  production  utilized  in 
producing  HFHTs  include,  but  are  not 


limited  to — (A)  hours  of  labor  required. 
(B)  quantities  of  raw  materials 
employed.  (C)  amounts  of  energy  and 
other  utilities  consumed,  and  (D) 
representative  capital  cost,  including 
depreciation.  In  accordance  with  section 
773(c)(4)  of  the  Act,  the  Department 
valued  the  factors  of  production,  to  the 
extent  possible,  using  the  prices  or  costs 
of  factors  of  production  in  a  market 
economy  country  that  is — (A)  at  a  level 
of  economic  development  comparable  to 
that  of  the  PRC.  and  (B)  a  significant 
producer  of  comparable  merchandise. 
We  determined  that  India  is  comparable 
to  the  PRC  in  terms  of  per  capita  gross 
national  product  (GNP).  the  growth  rate 
in  per  capita  income,  and  the  national 
distribution  of  labor.  Furthermope.  India 
is  a  significant  producer  of  comparable 
merchandise.  For  a  further  discussion  of 
the  Department's  selection  of  India  as 
the  surrogate  country .  see  File 
Memorandum,  dated  February  26.  1996, 
on  file  in  Room  B-099  of  the  Commerce 
Department. 

In  accordance  with  section  773(c)  of 
the  Act,  for  purposes  of  calculating  N\'. 
we  valued  PRC  factors  of  production  in 
the  year  in  which  production  occurred 
as  follows; 

•  To  value  all  direct  materials  used  in 
the  production  of  HFHTs.  including 
steel,  resin  glue,  pamt.  varnish,  wood 
for  handles,  iron  wedges,  anti-rust  oil, 
scrap  steel,  and  dilution,  we  used  the 
rupee  per  metric  ton,  per  kilogram,  or 
per  cubic  meter  value  of  imports  into 
India  during  April-December  1993,  for 
production  in  1993.  and  during  April 
1994-January  1995.  for  production  in 
1994,  obtained  from  the  Monthly 
Statistics  of  the  Foreign  Trade  cf  India. 
Volume  II — Imports.  January  1994  and 
January  1995  (Indian  Import  Statistics). 

•  For  direct  labor,  we  used  the  labor 
rates  reported  in  the  Economist 
Intelligence  Unit's  Investing.  Licensing 
&■  Trading  Conditions  Abroad:  India. 
released  in  November  1993  and 
November  1994  This  source  breaks  out 
labor  rates  between  skilled,  unskilled, 
semi-skilled,  and  foreman  labor,  and 
provides  information  on  the  number  of 
labor  hours  worked  per  week. 

•  For  factory  overhead,  we  used 
information  reported  in  the  April  1995 
Reserve  Bank  of  India  Bulletin.  From 
this  information,  we  were  able  to 
determine  factory  overhead  as  a 
percentage  of  total  cost  of  manufacture 
We  included  steel  pellets  used  to 
remove  oxidization  from  the  tool  heads 
and  detergent  used  to  clean  the  tool 
heads  in  factory  overhead  as  these 
materials  are  not  physically 
incorporated  into  the  subject 
merchandise. 
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•  For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
used  information  obtained  from  the 
April  1995  Reserve  Bank  of  India 
Bulletin.  We  calculated  an  SG&A  rate  by 
dividing  SG&A  expenses  by  the  cost  of 
manufacture. 

•  To  calculate  a  profit  rate,  we  used 
information  obtained  from  the  April 
1995  Reserve  Bank  of  India  Bulletin.  We 
calc\Uated  a  profit  rate  by  dividing  the 
before-tax  profit  by  the  sum  of  those 
components  pertaining  to  the  cost  of 
manufacturing  plus  SG&A. 

•  To  value  the  packing  materials, 
including  cartons,  pallets,  anti-rust 
paper,  anti-damp  p  aper.  plastic  and  iron 
straps,  plastic  bags,  iron  buttons  and 
knots,  synthetic  fiber,  and  iron  wire,  we 
used  the  rupee  per  metric  ton,  per 
kilogram,  or  per  cubic  meter  value  of 
imports  into  India  during  April- 
December  1993,  for  production  in  1993, 
and  during  April  1994-January  1995,  for 
production  in  1994,  obtained  from  the 
1994  and  1995  Indian  Import  Statistics. 
We  adjusted  these  values  to  include 
freight  costs  incurred  between  the 
suppliers  and  the  HFHT  factories. 

•  To  value  coal,  we  used  the  price  of 
steam  coal  reported  for  1 990  in  the 
International  Energy  Agency  pubhcation 
Energy  Prices  and  Taxes,  2nd  Quarter 
1995.  We  adjusted  the  value  of  coal  to 
reflect  inflation,  using  wholesale  price 
indices  (WPI)  of  India  as  published  in 
the  International  Financial  Statistics  by 
the  International  Monetary  Fund  (IMF). 

•  To  value  electricity,  we  used  the 
price  of  electricity  for  India  for  1990, 
reported  in  the  Asian  Development 
Bank  pubhcation  Energy  Indicators  of 
Developing  Member  Countries  of  the 
Asian  Development  Bank.  July  1992.  We 
adjusted  the  value  of  electricity  to 
reflect  inflation,  using  the  WPI 
pubUshed  by  the  IMF. 

•  To  value  truck  freight,  we  used  the 
rates  reported  in  a  June  1992  cable  from 
the  U.S.  Embassy  in  India  submitted  for 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sulfanilic  Acid  from 
the  People's  Republic  of  China,  57  FR 
29705  {July  6,  1992)  and  an  August  1993 
cable  from  the  U.S.  Embassy  in  India 
submitted  for  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Helical  Spring  Lock  Washers  from  the 
Peoples  Republic  of  China,  58  FR  48833 
(September  20.  1993).  We  adjusted  truck 
freight  rates  to  reflect  inflation,  using 
the  WPI  published  by  the  IMF. 

•  To  value  rail  freight,  we  used  the 
price  reported  m  a  December  1989  cable 
from  the  U.S.  Embassy  in  India 
submitted  for  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  from  the 
Peoples  Republic  of  China,  56  FR  4040 


(February  1. 1991).  We  adjusted  rail 
freight  rates  to  reflect  inflation,  using 
the  WPI  pubhshed  by  the  IMF 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  date  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Use  of  Facts  Otherwise  Available 

On  August  18,  1995,  the  Department 
sent  to  each  respondent  the 
Department's  antidumping 
questionnaire.  We  established  that  all  of 
the  respondents  received  the 
questionnaires;  however  Henan  and 
Tianjin  failed  to  submit  responses.  See 
File  Memorandum  dated  September  11, 
1995,  on  file  in  Room  B-099  of  the 
Commerce  Department.  Because  Henan 
and  Tianjin  have  withheld  the  requested 
information,  we  must  make  our 
preliminary  determination  based  on 
facts  otherwise  available,  in  accordance 
vnth  section  776(a)(2)(A)  of  the  Act. 

The  Department  finds  that,  in  not 
responding  to  the  questionnaire,  Henan 
and  Tianjin  failed  to  cooperate  by  not 
acting  to  the  best  of  their  abilities  to 
comply  with  a  request  for  information 
from  the  Department.  Section  776(b)  of 
the  Act  therefore  authorizes  the 
Department  to  use  an  inference  adverse 
to  the  interests  of  that  respondent  in 
choosing  the  facts  available.  5>ection 
776(b)  also  authorizes  the  Department  to 
use  as  adverse  facts  available 
information  derived  from  the  petition, 
the  final  determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 
Because  information  from  prior 
proceedings  constitutes  secondary 
information,  section  776(c)  of  the  Act 
provides  that  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
secondary  information  from 
independent  sources  reasonably  at  its 
disposal.  The  Statement  of 
Administrative  Action  (SAA)  provides 
that  "corroborate"  means  simply  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliabiUty  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 


prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circtmistances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g.,  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  (60  FR  49567)}. 
where  the  Department  disregarded  the 
highest  margin  in  that  case  as  adverse 
BIA  because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin).  For  these 
reviews,  we  have  used  the  highest  rate 
from  any  prior  segment  of  each 
proceeding.  These  were  21.92  percent 
for  axes/ adzes,  66.32  percent  for  bars/ 
wedges.  45.42  percent  for  hammers/ 
sledges,  and  108.20  percent  for  picks/ 
mattocks. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
February  1,  1994  through  January  31. 
1995: 


Manufacturer/exporter 


Fujian  Machinery  &  Equipment  Im- 
port &  Export  Ck>rp: 

Axes/Adzes _... 

Bars/Wedges  

Hammers/Sledges  

Picks/Mattocks 

Shandong  Machinery  Import  &  Ex- 
port Corp: 

Bars/Wedges  

Hammers/Sledges  

Picks/Mattocks 

Henan  Machinery  Import  &  Export 
Co: 

Axes/Adzes 

Bars/Wedges  

Hammers/Sledges  

Picks/Mattocks 

Tianjin  Machinery  Import  &  Export 
Co: 

Axes/Adzes . 

Bars/Wedges  

Hammers/Sledges  

Picks/Mattocks 


Margin 
(per- 
cent) 


0.34 

3.89 

0.34 

46.91 


12.51 

0.36 

39.19 


21.92 

66.32 

45.42 
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21.92 

66.32 

45.42 

10820 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubhcation  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 


days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  pubhcation 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication.  See 
section  353.38(d)  of  the  Department's 
regulations.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argtunent.  The 
Department  will  publish  a  notice  of 
final  results  of  these  administrative 
reviews,  which  will  include  the  resuhs 
of  its  analysis  of  issues  raised  in  any 
such  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  NV  may  vary  from  the 
percentages  stated  above.  "The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
pubhcation  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  HFHTs  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  pubhcation 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  the  cash  deposit 
rates  for  the  reviewed  companies  named 
above  which  have  separate  rates  (FMEC 
and  SMC)  will  be  the  rates  for  those 
firms  established  in  the  final  results  of 
this  administrative  review;  (2)  for  all 
other  PRC  exporters,  the  cash  deposit 
rates  will  be  the  PRC-wide  rates 
estabhshed  in  the  final  results  of  this 
administrative  review;  and  (3)  the  cash 
deposit  rates  for  non-PRC  exporters  of 
subject  merchandise  from  the  PRC  will 
be  the  rates  applicable  to  the  PRC 
supplier  of  that  exporter.  We 
preliminarily  determine  the  PRC-wide 
rates  to  be:  21.92  percent  for  axes/adzes; 
66.32  percent  for  bars/wedges;  44.41 
percent  for  hammers/sledges;  and 
108.20  percent  for  picks/maddocks. 
These  are  the  highest  rates  found  for  any 
respondent  in  the  LTFV  investigation  or 
any  review.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

The  Department  acknowledges  a 
recent  decision  of  the  Court  of 
International  Trade,  UCF  America  Inc. 
V.  United  States,  SUp  Op.  96-42  (CIT 
Feb.  27,  1996).  in  which  the  Court 
affirmed  the  Department's  remand 
results  for  reinstatement  of  the  relevant 
cash  deposit  rate,  but  expressed 


disagreement  with  use  of  the  "PRC- 
wide"  rate  as  the  underlying  basis  for 
reinstatement.  The  Court  raised  various 
concerns  with  the  Department's 
apphcation  of  a  "PRC-wide"  rate. 

"The  Court  suggested  that  the 
Department  lacks  authority  for  applying 
a  "PRC-wide"  rate  in  heu  of  an  "all 
others"  rate.  We  note,  however,  that 
section  777A(c)  requires  the  Department 
to  determine  individual  dumping 
margins  for  each  known  exporter  or 
producer.  Pursuant  to  this  authority,  the 
Department  implements  a  policy  in 
^JME  cases  whereby  all  exporters  or 
producers  are  presumed  to  comprise  a 
single  entity,  the  "NME  entity".  The 
Court  has  upheld  our  NME  poUcy  in 
previous  cases.  See  e.g.,  UCF  America. 
Inc.  V.  United  States.  870  F.  Supp.  1120, 
1126  (CIT  1994);  Sigma  Corp.  v.  United 
States.  841  F.  Supp.  1255,  1266-67  (CTT 
1993);  Tianjin  Machinery  Import  &■ 
Export  Corp.  V.  United  States,  806  F. 
Supp,  1008,  1013-15  (CIT  1992). 

The  "NME-wide"  rate  is  consistent 
with  section  735(c)(l)(B)(i)(I).  This 
provision  directs  the  agency  to  assign  a 
dumping  margin  for  each  exporter  or 
producer  individually  investigated.  As 
discussed  above,  in  NME  cases,  all 
producers  and  exporters  comprise  a 
single  entity.  Thus,  we  assign  the  NME 
rate  to  the  NME  entity  just  as  we  assign 
an  individual  rate  to  a  single  exporter  or 
producer  operating  in  a  market 
economy.  As  a  result,  all  exporters  and 
producers  that  are  part  of  the  NME 
entity  are  assigned  the  "NME-wide" 
rate.  Because  the  "NME-wide"  rate  is 
the  equivalent  of  a  company-specific 
rate,  it  changes  only  when  we  review 
the  NME  entity  (i.e.,  all  NME  producers 
and  exporters  that  have  not  qualified  for 
a  separate  rate).  To  quaUfy  for  a  separate 
rate,  an  NME  exporter  or  producer  must 
provide  evidence  showing  both  de  jure 
and  de  facto  absence  of  government 
control.  See  Silicon  Carbide.  Until  such 
evidence  is  presented,  a  company  is 
presumed  to  be  part  of  the  NME  entity 
and  receives  the  "NME-wide"  rate. 
Consequently,  whenever  the  NME 
enterprise  has  been  investigated  or 
reviewed,  calculation  of  an  "all  others  ' 
rate  under  section  735(c)(l)(B)(i)(II)  is 
unnecessary.  All  exporters  or  producers 
will  either  qualify  for  a  separate 
company-specific  rate,  or  be  part  of  the 
NME  enterprise,  and  receive  the  "NME- 
wide"  rate.  Thus,  there  can  be  no 
exporters  or  producers  who  have  never 
been  investigated  or  reviewed. 

In  this  review.  FMEC  and  SMC 
qualify  for  separate  rates  as  discussed  in 
the  "Separate  Rates"  section  of  this 
notice.  Because  Henan  and  Tianjin  do 
not  qualify  for  separate  rates,  they 
remain  representative  of  the  NME 


entity,  which  is  subject  to  the  new  PRC- 
wide  rate  estabhshed  in  the  final  results 
of  this  administrative  review 

Notification  of  Interested  Parties 

This  notice  serves  as  a  prelimmary 
reminder  to  importers  of  their 
responsibility  under  section  353.26  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  March  27,  1996. 
Susan  G.  Eseerman, 
Assistant  Secretary  for  Import 
Adwmistration 

(FR  Doc.  9&-8364  Filed  4-4-96.  8:45  am) 
BILUNG  CODE  3$10-O8-« 


(A-68»-046] 

Polychloroprene  Rutiber  From  Japan; 
Preliminary  Results  and  Termination 
In-Part  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  prehminar>'  results 
and  termination  in-part  of  Antidumping 
Dutv  Administrative  Review. 

SUMMARY:  The  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on 
polychloroprene  rubber  from  Japan, 
Interested  parties  are  invited  to 
comment  on  these  preliminar>'  results 
and  termination  in-part  Parties  who 
submit  argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue,  and  (2)  a 
brief  summary  of  the  argument. 

EFFECTIVE  DATE:  .\pril  5.  1996 

FOft  FURTHER  INFORMATION  CONTACT:  Roy 
F.  Unger.  Jr.  or  Thomas  Futtner.  Office 
of  Antidumping  Comphance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone  (202)  482-0651  or  482-3814 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6. 1973,  the  Department 
of  the  Treasury  published  in  the  Federal 
Register  (38  FR  35393)  the  antidumping 
finding  on  polychloroprene  rubber 
(rubber)  from  Japan.  Chi  December  6, 
1994,  the  Department  of  Commerce  (the 
Department)  published  a  notice  of 
"bpportimity  to  Request  Administrative 
Review"  (59FR  62710).  On  December 

29.  1994.  the  petitioner.  E.  I.  Du  Pont  de 
Nemours  4  Company,  Inc.  (Du  Pont), 
requested  that  we  conduct  an 
administrative  review  for  the  period 
December  1, 1993,  through  November 

30.  1994.  covering  eight  producers  and/ 
or  exporters:  Denki  Kaguku,  K.K. 
(Denki),  Denki/Hoei  Sangyo  Co..  Ltd. 
(Denki/Hoei  Sangyo),  Mitsui  Bussan 
K.K.  (Mitsui  Bussan),  Showa  Neoprene 
K.K.  (Showa),  Showa/Hoei  Sangyo  Co., 
Ltd.  (Showa/Hoei  Sangyo).  Suzugo 
Corporation  (Suzugo).  Tosoh 
Corporation  (Tosoh)  (formerly  Toyo 
Soda),  and  Tosoh/Hoei  Sangyo  Co.,  Ltd. 
(Tosoh/Hoei  Sangyo). 

We  published  a  notice  of  initiation  of 
the  antidumping  administrative  review 
on  these  companies  on  January  13,  1995 
(60  FR  3192).  The  Department  has  now 
conducted  the  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended. 

Applicable  Statute  and  Regulations 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Action 
1930,  as  amended  (the  Tariff  Act). 
Unless  otherwise  indicated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  refer  to  the  provisions  as 
they  existed  on  December  31,  1994. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  polychloroprene  rubber, 
an  oil  resistance  synthetic  rubber  also 
known  as  polymerized  chlorobutadiene 
or  neoprene.  ciirrently  classifiable  under 
items  4002.42.00.  4002.49.00, 
4003.00.00.  4462  15  21  and  4462.00.00. 
HTS  item  numbers  are  provided  for 
convenience  and  for  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 

Preliminary  Results  and  Termination 
In-Part  of  Review 

Denki,  Mitsui  Bussan,  and  Tosoh 
responded  that  they  had  no  shipments 
during  the  period  of  review  (POR).  The 
petitioner  withdrew  its  review  request 
for  Showa.  Therefore,  we  are 
terminating  in-part  this  administrative 
review  with  respect  to  Showa. 


We  were  unable  to  locate  the 
remaining  companies.  Denki/Hoei 
Sangyo,  Showa/Hoei  Sangyo,  Suzugo. 
and  Tosoh/Hoei  Sangyo,  in  spite  of 
requests  for  assistance  from  various 
sources  including  the  American 
Embassy  in  Tokyo,  the  Japanese 
Embassy  in  Washington.  D.C.,  and  the 
U.S.  Customs  Service.  Therefore,  we 
were  unable  to  conduct  administrative 
reviews  for  these  firms,  and  upon 
issuance  of  the  final  results  we  will 
instruct  the  U.S.  Customs  Service  to 
continue  to  assess  any  entries  by  these 
firms  at  the  rate  determined  by  the  last 
completed  administrative  review  on 
November  26,  1984  (49  FR  46454)  (see 
Certain  Fresh  Cut  Flowers  from 
Colombia;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  Partial  Termination  of 
Administrative  Reviews,  and  Notice  of 
Intent  to  Revoke  Order  (In  Part) 
("Flowers  from  Colombia"),  60  FR 
30271  (June  8,  1995)). 

The  U.S.  Customs  Service  verified 
that  none  of  the  respondents  had  entries 
of  subject  merchandise  during  the  POR. 
Because  Denki,  Mitsui  Bussan,  and 
Tosoh,  had  no  shipments  of  this 
merchandise  to  the  United  States  during 
the  POR,  the  Department  has 
preliminarily  assigned  each  of  them  the 
cash  deposit  rate  determined  for  that 
company  in  the  last  completed 
administrative  review  (see  Flowers  from 
Colombia).  We  have  preliminarily 
determined  that  the  following  margins 
exist  for  the  POR: 


Manulacturer/producer/exporter 

Percent 
margin 

Denki 

Mitsui  Bussan  ;.. „ 

Tosoh  

'0.00 
'0.00 
'0.00 

'  No  shipnnents  during  the  POR.  Rate  is 
from  the  last  administrative  review  in  which 
there  were  shipments. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  those  rates 
establishjed  in  the  final  results  of  this 
review;  (2)  The  cash  deposit  rate  for 
subject  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review,  but  covered  in  previous 
reviews  or  in  the  original  less-than- fair- 
value  (LTFV)  investigation,  will  be 
based  upon  the  most  recently  published 
rate  in  a  final  result  or  determination  for 
which  the  manufacturer  or  exporter 


received  a  company-specific  rate;  (3) 
The  cash  deposit  rate  for  subject 
merchandise  exported  by  an  exporter 
not  covered  in  this  review,  a  prior 
review,  or  the  original  investigation,  but 
where  the  manufacturer  of  the 
merchandise  has  been  covered  by  this  or 
a  prior  final  results  or  determination, 
will  be  based  upon  the  most  recently 
pubUshed  company-specific  rate  for  that 
manufacturer;  and  (4)  The  cash  deposit 
rate  for  merchandise  exported  by  all 
other  manufacturers  and  exporters,  who 
are  not  covered  by  these  or  any  previous 
administrative  review  conducted  by  the 
Department,  will  be  the  "all  others"  rate 
established  in  the  original  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  Interested 
parties  may  request  disclosure  within 
five  days  of  the  date  of  publication  of 
this  notice,  and  may  request  a  hearing 
within  10  days  of  the  date  of 
pubhcation.  Any  hearing,  if  requested, 
will  be  held  as  early  as  convenient  for 
the  parties  but  not  later  than  44  days 
after  the  date  of  publication  or  the  first 
workday  thereafter.  Case  briefs  or  other 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  briefs  and  rebuttal 
conmients,  limited  to  issues  raised  in 
the  case  briefs,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  its 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidimiping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l )) 
and  19  CFR  353.22. 

Dated:  March  21. 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  96-«365  Filed  4-4-96;  8:45  am) 
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U.S. -South  Africa  Business 
Development  Committee:  Membership 

action:  Notice  of  Membership 
Opportunity. 

SUMMARY:  The  Department  of  Commerce 
is  currenUy  seeking  nominations  of 
outstanding  individuals  to  serve  on  the 
U.S.  section  of  the  U.S.-South  Africa 
Business  Development  Committee 
(BDC).  On  June  4, 1994,  Secretary  of 
Commerce  Ronald  H.  Brown  and  South 
African  Minister  of  Trade  and  Industry 
Trevor  Manuel  signed  the  document 
astabhshing  the  BDC.  the  purpose  of 
which  is  to  provide  a  forum  for  the 
public  and  private  sectors  to  engage  in 
constructive  exchanges  of  information 
on  commercial  matters,  problem  solve, 
and  more  effectively  work  together  on 
issues  of  common  interest.  The  BDC  is 
composed  of  two  sections,  a  U.S.  section 
and  a  South  African  section.  The  U.S. 
Sectioi.'  is  chaired  by  Secretary  of 
Commerce  Ronald  H.  Brown  and  is 
comprised  of  21  private  sector 
representatives.  The  inaugural  meeting 
of  the  BDC  ♦ock  place  September  19-20, 
1994.  Subset;uent  plenary  and  working 
group  meetings  have  been  held  over  the 
past  two  years  with  the  government  and 
private  sector  members  from  both 
countries  in  attendance, 

OBLIGATIONS:  Private  set:tor  members 
were  originally  appointt-d  for  a  two  year 
term.  Nominations  are  now  being  sought 
for  private  sector  members  to  serve  for 
a  two  year  period  from  July  1.  1996  imtil 
June  30,  1998.  Private  sector  members 
will  serve  at  the  discretion  of  the 
Secretary  and  shall  serve  as 
representatives  of  the  business 
community  and  the  industry  their 
business  represents.  They  are  expected 
to  participate  fully  in  defining  the 
agenda  for  the  Committee  and  in 
implementing  its  work  program.  It  is 
expected  that  private  sector  individuals 
chosen  for  BDC  membership  wrill  attend 
not  less  than  75%  of  the  BDC  meetings 
which  will  be  held  in  the  United  States 
and  South  Africa. 

Private  sector  members  are  fully 
responsible  for  travel,  living  and 
personal  expenses  associated  with  their 
participation  on  the  BDC  and  may  be 
responsible  for  a  pro  rata  share  of 
administrative  and  communications 
costs  of  the  BDC. 

The  BDC  will  continue  to  work  on 
issues  of  common  interest  to  encourage 
trade  and  investment,  including  the 
following: 

— Resolving  obstacles  to  trade  and 
investment  between  the  two 
countries; 


— Expanding  commercial  activity 
between  both  countries  and 
identifying  commercial  opportunities; 

— Developing  sectoral  or  project- 
oriented  approaches  to  expand 
business  opportunities; 

— Implementing  trade  and  business 
development  programs,  including 
trade  missions,  seminars,  exhibits  and 
other  events; 

— Identifying  further  steps  to  facilitate 
and  encourage  the  development  of 
commercial  expansion  between  the 
two  countries:  and 

— Taking  any  other  appropriate  steps  for 
fostering  commercial  relations 
between  the  U.S.  and  South  Africa. 

CRITERIA:  In  order  to  be  ehgible  for 

membership  in  the  U.S.  section. 

potential  candidates  must  be: 

(1)  U.S.  citizens  or  permanent 
residents; 

(2)  CEOs  or  other  senior  management 
level  employees  of  a  U.S.  company  or 
organization  with  demonstrated 
involvement  in  trade  with  and/ or 
investment  in  South  Africa  who  will 
participate  in  not  less  than  75%  of  the 
BDC  meetings,  which  will  be  held  in  the 
United  States  and  South  Africa.  (The 
representative  nominated  should  be  the 
individual  that  will  actively  participate 
in  the  BDC); 

(3)  Not  a  registered  Foreign  Agent; 
and 

(4)  Actively  doing  business  in  South 
Africa  or  actively  developing  entry 
plans  for  doing  business  in  South 
Africa. 

To  the  extent  possible,  the 
Department  of  Commerce  will  strive  to 
achieve  membership  composition  that 
reflects  U.S.  entrepreneurial  diversity. 
Therefore,  in  revievdng  eligible 
candidates,  the  Department  of 
Commerce  will  consider  such  selection 
factors  as: 

(1)  Depth  of  experience  in  the  South 
African  market; 

(2)  Export/investment  experience; 

(3)  Representation  of  industry  or 
service  sectors  of  importance  to  our 
commercial  relationship  with  South 
Africa; 

(4)  Company  size  or,  if  an 
organization,  size  and  number  of 
member  companies; 

(5)  Location  of  company  or 
organization;  and 

(6)  Demographics. 

To  be  considered  for  membership, 
please  provide  the  following:  name  and 
title  of  individual  proposed  for 
consideration;  name  and  address  of  the 
company  or  organization  of  which  the 
individual  is  a  representative; 
company's  or  organization's  product  or 
service  line;  size  of  the  company  or.  if 


an  organization,  the  size  and  number  of 
member  companies;  export  experience/ 
foreign  investment  experience  in  major 
markets;  a  brief  statement  (not  more 
than  1  page)  of  why  each  candidate 
should  be  considered  for  membership 
on  the  Committee;  the  particular 
segment  of  the  business  community  the 
candidate  would  represent;  and  a 
personal  resume. 
DEADLINE:  In  order  to  receive  full 
consideration,  requests  must  be  received 
no  later  than  May  15.  1996. 
ADDRESSES:  Please  send  your  requests 
for  consideration  to  Mrs  S.K  Miller 
Director,  Office  of  Africa  by  fax  on  202/ 
482-5198  or  by  mail  at  Room  2037,  US, 
Department  of  Commerce,  Washington, 
DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
S.K.  Miller.  Director.  Office  of  .^fnca. 
Room  2037,  U.S.  Department  of 
Commerce.  Washington.  DC.  20230; 
telephone:  202/482-4227. 

Authority:  Act  of  February  14.  1903.  c  552, 
as  amended,  15  U.S.C.  ISOl'eJ  seq  .  32  Stai. 
825,  Reorganization  Plan  No.  3  of  1979, 19 
U.S.C.  2171  Note.  93  Stat.  1381 

Sally  K.  Miller, 

Director.  Office  of  Africa. 

IFR  Doc  96-8461  Filed  4-4-96:  8:45  am] 
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COMMrriEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Agency  Information  Collection 
Activities  Under  OMB  Control 

agency:  Committee  for  Purchase  From 
People  Who  .\re  Blind  or  Severely 
Disabled. 
ACTION:  Notice. 

SUMMARY:  In  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden;  it  includes  the  actual 
data  collection  instruments 
COMMENTS  MUST  BE  SUBMrtTED  ON  OR 
BEFORE:  April  30,  1996. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Laura  Olivin,  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW, 
Washington,  DC  20503.  Requests  for 
information,  including  copies  of  the 
questionnaires  and  supporting 
documentation,  should  be  directed  to: 
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Beverly  L.  Milkman.  Executive  Director, 
Committee  for  Purchase  From  People 
Who  are  Blind  or  Severely  Disabled, 
Crystal  Square  3.  Suite  403.  1735 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-3461,  telephone:  703-603-7740. 
Supplementary  Information:  The 
enabling  regulations  for  the  JVVOD  Act 
prescribe  that  the  Committee:  "Conduct 
a  continuing  study  and  evaluation  of  its 
activities  under  the  fWOD  Act  for  the 
purpose  of  assuring  effective  and 
efficient  administration  of  the  fVVOD 
Act.  The  Committee  may  study, 
independently,  or  in  cooperation  with 
other  public  or  nonprofit  private 
agencies,  problems  relating  to:  (1)  The 
employment  of  the  blind  or  individuals 
with  other  severe  disabilities  *    *   *" 
(§51-2.2(gJ). 

As  part  of  the  effort  to  evaluate  its 
activities  and  study  the  employment  of 
individuals  who  are  blind  or  severely 
disabled,  the  Committee  has  initiated  an 
analysis  of  benefits  and  costs  of  the 
fWOD  Program  The  information 
collection  instruments  included  in  the 
request  for  0MB  approval  are  required 
for  the  portion  of  the  methodology  that 
deals  with  costs  and  benefits  for  JVVOD 
employees.  These  new  information 
collection  instruments  wrill  be  used  one 
time  to  collect  information  from  a 
representative  sample  of  nonprofit 
agencies  and  fWOD  employees. 
Beverly  L.  Milkman. 
£xecuf;ve  Director 

IFR  Doc.  96-8498  Filed  4-4-96;  8:45  ami 
BILUNG  COOE  «3S3-01-M 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  6,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPt-EMENTARY  INFORMATION:  On 
October  20,  1995,  January  26,  February 
2.  9.  16  and  23,  1996,  the  Committee  for 
Purchase  From  People  Who  .\re  Blind 
or  Severely  Disabled  published  notices 
(60  F.R.  54216.  61  F.R.  2494.  3911, 


4962,  6234  and  6977)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Conunodities 

Pad ,  Microwave 
M.R.  562 

Frame,  Picture 
7105-01-408-9957 
Mirror,  Glass 
7105-00-260-1390 
7105-00-264-5997 

Badge,  Identification 

8455-01-396-2284 

Napkin,  Paper,  Table 

8540-00-276-7569 

8540-00-276-7570 

8540-00-279-7777 

8540-00-149-1601 

8540-01-350-6418 

Services 

Administrative  Services,  Directorate  of 

Public  Works,  Fort  Sam  Houston, 

Texas 
Food  Service  Attendant,  U.S.  Coast 

Guard  Air  Station  Miami,  Opa  Locka, 

Florida 
Grounds  Maintenance,  Tinker  Air  Force 

Base,  Oklahoma 


Grounds  Maintenance,  U.S.  Army 
Reserve  Center,  Montgomery  County 
Airport,  100  South  Parkway,  Conroe, 
Texas 

Janitorial/Custodial,  Building  151, 
Pica  tinny  Arsenal,  New  Jersey 

Janitorial/Custodial,  Serrenti  Memorial 
US  ARC.  Scranton,  Pennsylvania 

Janitorial/Custodial,  Wilkes-Barre 
USARC.  Wilkes-Barre,  Pennsylvania 

Janitorial/Custodial.  Naval  and  Marine 
Corps  Reserve  Center.  Spokane. 
Washington 

Mailrooom  Operation,  Department  of 
the  Army,  Corps  of  Engineers,  South 
Atlantic  Division  Office,  77  Forsyth 
Street  SW.,  Atlanta,  Georgia 

Preparation  of  Oil  Sample  Kits.  Naval 
Air  Station,  Pensacola.  Florida 

Recycling  Service  for  the  following 
locations:  Cape  Canaveral  Air  Force 
Station,  Florida,  Jonathon  Dickinson 
Missile  Tracking  Annex,  Florida, 
Malabar  Tracking  Aimex,  Florida. 
This  action  does  not  affect  current 

contracts  awarded  prior  to  the  effective 

date  of  this  addition  or  options  that  may 

be  exercised  under  those  contracts. 

Beverly  L.  Nfilkman, 

Executive  Director. 

[FR  Doc  96-8505  Filed  4-4-96;  8:45  amj 
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Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  6,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 


procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Fort  Drum,  New 
York),  NPA:  Lions  Club  Industries, 
Inc.,  Durham.  North  Carolina 

Pen.  RoUerball  and  Refill 

7520-01^24-4862 

7510-00-425-5709 

7510-00-425-5710 

NPA:  San  Antonio  Lighthouse,  San 
Antonio.  Texas 

Plastic  Sheets 
8135-00-579-6487 
8135-00-579-6489 
8135-00-579-6491 
8135-00-584-0610 
8135-00-584-0619 
8135-00-689-9466 
NPA:  Wichita  Industries  and  Services 
for  the  Blind,  Inc..  Wichita,  Kansas 

Services 

Administrative  Services,  Department  of 

Energy,  Forrestal  Building. 

Washington,  DC 
NPA:  Sheltered  Occupational  Center  of 

Northern  Virginia,  Arlington,  Virginia 


Grounds  Maintenance,  Basewide,  Scott 

Air  Force  Base,  Illinois 
NPA:  Challenge  Unlimited,  Inc.,  Alton, 

Illinois 
Switchboard  Operation,  Department  of 

Veterans  Affairs  Medical  Center, 

Syracuse,  New  York 
NPA:  Aurora  of  Central  New  York, 

Syracuse,  New  York 
Beverly  L.  Milkman. 
Executive  Director. 

[FR  Doc.  96-8506  Filed  4-4-96;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy;  Meeting 

AGENCY:  United  States  Military 
Academy,  West  Point.  New  York. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  v^th  Section 
10(a)(20)  of  the  Federal  Advisory 
Committee  Act  (PL.  92-463), 
announcement  is  made  of  the  following 
meeting. 

.Vame  of  Committee:  Board  of 
Visitors,  United  States  MiUtary 
Academy. 

Date  of  Meeting:  21-22  April  1996. 

Place  of  Meeting:  West  Point.  New 
York. 

Start  Time  of  Meeting:  1:30  p.m. 

Proposed  Agenda:  Annual  Program 
Reviews.  Report  of  Superintendent's 
Honor  Review  Committee,  Class  of  2000 
Admission  Status:  Performance 
Enhancement  Center  Orientation/ 
Demonstration,  Discussion  with  Cadet 
Honor  Education  Team  Members,  and 
Selection  of  Dates  for  Visits  to  Summer 
Training.  All  proceedings  are  open. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  John  ).  Luther, 
United  States  Militarv  Academy,  West 
Point,  NY  10996-5000.  (914)  938-5078. 
SUPPLEMENTARY  INFORMATION:  None. 
Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  96-8388  Filed  4-4-96;  8:45  am] 
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Corps  of  Engineers 

Available  Surplus  Real  Property  at 
Stratford  Army  Engine  Plant  (SAEP), 
Stratford,  Connecticut 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
New  York  District. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies  the 
surplus  real  property  located  at 


Stratford  Army  Engine  Plant  (SAEP), 
Stratford.  Connecticut.  SAEP  is  located 
550  Main  Street,  approximately  three  (3) 
miles  from  Interstate  95. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Additional  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plans,  existing 
sanitary  facilities),  contact  Ms.  Mana 
Anglada,  Army  Corps  of  Engineers,  26 
Federal  Plaza.  Room  2007,  New  York, 
NY  10278-0090  (telephone  212-264- 
9109,  fax  212-264-0230;  or  Fred  Hyatt. 
Stratford  Army  Engine  Plant.  550  Main 
Street.  Stratford.  CT  06497-7593 
(telephone  203-385-4314). 
SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to 
Stratford  Town  Council,  Attention: 
James  F.  Neale,  III.  LRA  Project 
Coordinator,  Stratford  Engine  Plant, 
2725  Main  Stiwt.  Room  1.  Stratford,  CT 
06497. 

The  surplus  Stratford  Army  Engine . 
Plant  (SAEP)  is  a  manufacturing 
industrial  facility.  The  facility  consists 
of  76  acres  wi\h  an  additional  48  acres 
of  water  rights  and  contains  58 
buildings  with  1.7  million  square  feet  of 
administrative,  office,  manufactunng. 
warehousing,  and  support  space. 
Gregory  0.  Showalter, 
Army  Federal  Register  Liaison  Officer 
IFR  Doc.  96-8418  Filed  4-4-96;  8:45  am) 
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Available  Surplus  Real  Property  at  the 
Selvers  Sandt>erg  U.S.  Army  Reserve 
Center  (Camp  Pedricktown),  Located  at 
Pedricktown.  Salem  County,  New 
Jersey 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
New  York  District. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies  the 
surplus  real  property  located  at  Seivers 
Sandberg  U.S.  Army  Reserve  Center 
(Camp  Pedricktown).  located  at 
Pedricktown.  New  Jersey  Camp 
Pedricktown  is  located  approximately 
four  (4)  miles  from  Interstate  295. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  mformation  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plans,  existing 
sanitan,'  facilities,  exact  street  address), 
contact  Mr.  Randy  WiUiams.  U.S.  Army 
Corps  of  Engineers.  26  Federal  Plaza. 
Room  2007,  New  York,  NY  10278-0090 
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(teleptione  212-264-6122,  fax  212-264- 
0230;  or  Mrs.  Jean  lohnson.  Directorate 
of  Public  Works.  ATTN:  AFZT-EHP. 
Real  Property  Office,  5318  Delaware 
Avenue,  Fort  Dix.  New  Jersey  0864O- 
5505  (teleph'one  609-562-3253). 
SUPPLEMENTARY  INFORMATION;  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  Mr.  John 
Bickel.  Oldmans  Township.  Post  Office 
Box  P.  Pedricktown.  New  Jersey  08067. 

The  Surplus  real  property  totals  63 
acres  of  land,  improved  with  two  (2) 
office  buildings,  throe  (3)  storage 
buildings,  and  24  other  type  buildings. 
Gregory  D.  Sbowalter. 
Army  Federul  Register  Liaison  Officer. 
[FR  Doc.  96-8425  Filed  +-^t-96;  8;45  am] 
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Available  Surplus  Real  Property  at  tt^e 
Sgt  Joyce  Kilmer  U.S.  Army  Reserve 
Center  (Camp  Kilmer),  Located  In 
Edison,  Middlesex  County,  New  Jersey 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
New  York  District. 
ACTION:  Notice. 

summary:  This  notice  identifies  the 
surplus  real  property  located  at  Sgt. 
Joyce  Kilmer  U.S.  Army  Reserve  Center 
(Camp  Kilmer),  located  at  Edison.  New 
Jersey.  Camp  Kilmer  is  located 
approximately  seven  (7)  miles  from 
Interstate  95. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  fioor  plans,  existing 
sanitary  facilities,  exact  street  address), 
contact  Mr.  Randy  VVilUams,  U.S.  Army 
Corps  of  Engineers.  26  Federal  Plaza, 
Room  2007,  New  York,  NY  10278-0090 
(telephone  212-264-6122,  fax  212-264- 
0230;  or  Mrs.  Jean  Johnson,  Directorate 
of  Public  Works,  ATTN:  AFZT-EHP. 
Real  Property  Office,  5318  Delaware 
Avenue,  Fort  Dix,  New  Jersey  08640- 
5505  (telephone  609-562-3253). 
SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  the 
Edison  Township  Committee,  ATTN: 
Angelo  Orlando,  Director  of  Parks  and 
Recreation,  100  Municipal  Blvd.  Edison, 
New  Jersey  08817. 


The  surplus  real  property  totals  49 
acres  and  includes  one  (1)  office 
building,  one  (1)  storage  building,  and 
two  (2)  other  type  buildings.  The 
current  use  is  recreational.  Future  use 
may  be  limited  to  the  above. 
Gregory  O.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-6426  Filed  4  4  06:  8:45  am] 
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Available  Surplus  Real  Property  at  the 
U.S.  Army  Reserve  Facility  Bellmore, 
Located  in  Bellmore,  f4assau  County, 
New  yoTk 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
New  York  District. 

ACTION:  Notice. 

SUMMARY:  This  notice  identifies  the 
surplus  real  property  located  at  the  U.S. 
Army  Reserve  Facility  Bellmore,  located 
in  Bellmore,  Nassau  County,  New  York. 
The  Bellmore  Reserve  Facility  is  located 
approximately  three  (3)  miles  from  the 
Southern  State  Parkway 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plans,  existing 
sanitary  faciUties.  exact  street  address), 
contact  Ms.  Maria  Anglada,  Army  Corps 
of  Engineers,  26  Federal  Plaza,  Room, 
2007,  New  York.  NY  10278-0090 
(telephone  212-264-9109,  fax  212-264- 
0230),  or  Ms.  Linda  Duncan,  Base 
Transition  Coordinator,  Fort  Hamilton, 
Brooklyn,  New  York  (telephone  718- 
630-^5"lO). 

SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  the 
Bellmore  Re-Use  Planning  Group, 
ATTN:  Commissioner  Robert  Francis, 
Department  of  Planning  &  Economic 
Development,  200  North  Franklin 
Street,  Hempstead,  New  York  11550, 
(516)  489-5000. 

The  surplus  real  property  totals 
approximately  16  acres  and  includes 
two  (2)  office  buildings,  two  (2)  storage 
buildings,  and  three  (3)  other  buildings. 
The  current  uses  include  industrial, 
storage  and  commercial  faciUties. 
Future  uses  may  be  limited  to  those 
described  above. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-8427  Filed  4-4-96;  8:45  am] 
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Availability  of  Draft  Master  Plan  and 
Supplement  to  the  Environmental 
Impact  Statement  for  the  Lake 
Seminole  Hydriila  Action  Plan,  Florida- 
Qeorgia-Atabama 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Mobile  District.  U.S. 
Army  Corps  of  Engineers  has  completed 
a  draft  report  disclosing  the 
environmental,  engineering,  and 
economic  aspects  of  numerous  hydriila 
management  options  for  Lake  Seminole, 
Florida-Georgia-Alabama.  The  comment 
period  for  this  draft  document  ends  on 
May  28,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  information  on  this  draft 
document,  please  contact  Mr.  Michael  J. 
Eubanks,  U.S.  Army  Engineer  District, 
Mobile,  ATTN:  CESAM-PD-EI,  P.O. 
Box  2288,  Mobile,  AL  36628-0001, 
(telephone  (334)  694-3861  or  1-800- 
421-7637). 

SUPPLEMENTARY  INFORMATION:  Hydriila.  a 
non-native  submersed  aquatic  plant,  is 
causing  significant  water  resource  use 
problems  on  Lake  Seminole,  a  37,500 
acre  Corps  reservoir.  Hydriila  increased 
from  1  acre  in  1967  to  a  maximum  of 
24,000  in  1992.  The  current  (1995) 
acreage  has  been  reduced  to  18.200 
acres  as  a  result  of  repeated  herbicidal 
treatments  and  significant  flooding 
during  1994.  Numerous  hydriila 
management  options  have  been  used  in 
the  past  on  Lake  Seminole,  with 
herbicidal  applications  having  been  the 
most  effective  technique  demonstrated 
to  date.  Alternatives  discussed  in  this 
evaluation  include:  no  action  (no 
hydriila  control);  mechanical  control 
(harvesters);  biological  control  with 
insects  or  plant  pathogens;  sterile  grass 
carp  (confined  and  unconfined  options); 
lake  drawdown;  traditional  herbicide 
program;  herbicide  drip  dehver>- 
system;  and,  combinations  of  these 
alternatives  (integrated  hydriila 
management).  An  integrated  hydriila 
management  alternative,  with 
components  from  the  confined  grass 
carp,  herbicide  drip  deUvery  system, 
and  a  reduced  traditional  herbicide 
program  is  the  draft  recommended  plan. 
The  average  annual  cost  for  Lhis  plan  is 
$566,546;  is  economically  justified 
based  on  recreation  benefits;  and  results 
in  control  of  hydriila  at  the  priority 
hydriila  management  areas  and  would 
significantly  reduce  the  total  hydriila 
acreage  to  from  the  maximum  hydriila 


acreage  of  24,000  acres  that  occurred  in 
1992,  to  14,000  acres. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
IFR  Doc  96-8390  Filed  4-4-96;  8:45  ami 
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Intent  To  Prepare  a  Joint  Draft 
Environmental  Impact  Statement  (EIS) 
and  Environmental  Impact  Report  (EIR) 
for  Pine  Flat  Dam  Fish  and  Wildlife 
Habitat  Restoration  Investigation, 
California 

agency:  U.S.  Anny  Corps  of  Engineers. 
DOD. 

action:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps),  lead  agency  under 
the  National  Environmental  PoUcy  Act, 
and  the  Kings  River  Conservation 
District  (KRCD).  lead  agency  under  the 
CaUfomia  Environmental  Quality  Act, 
intend  to  prepare  a  joint  document  to 
evaluate  the  environmental  effects  of  the 
proposed  habitat  restoration  in  the 
vicinity  of  Pine  Flat  Dam. 

The  study  purpose  is  environmental 
restoration.  The  investigation  will 
analyze  several  measures  evaluated  in 
the  reconnaissance  phase  study,  and 
will  identify  a  feasible  fish  and  wildlife 
restoration  plan.  Measures  to  be 
evaluated  include  construction  of  a 
multi-level  intake  structure  at  Pine  Flat 
Dam,  water  transfers,  and  riparian 
restoration  downstream  of  Pine  Flat 
Dam. 

FOR  FURTHER  INFORMATION  CONTACT: 

An  issues-scoping  meeting  for  the 
investigation  is  scheduled  for  April  24, 
1996,  from  5:30  to  7:30  p.m.  at  Fresno 
Metropolitan  Flood  Control  Ehstrict, 
5469  East  Olive  Avenue,  Fresno,  CA 
93727.  Please  address  any  questions 
regarding  the  EIS/EIR  to  Ms.  Patricia 
Roberson,  Planning  Division, 
Environmental  Resources  Branch,  Corps 
of  Engineers,  1325  J  Street,  Sacramento. 
CA  95814-2922.  She  can  also  be 
reached  bv  telephone  at  (916)  557-6705. 


SUPPLEMENTARY  INFORMATKM: 
1.  Pro)ect  Location 

(a)  The  study  area,  the  Kings  River 
basin,  is  located  in  the  southeasterly 
portion  of  the  San  Joaquin  Valley  (see 
figure  1).  The  Kings  River  basin  is 
bounded  on  the  north  by  the  San 
Joaquin  River  basin  and  on  the  south  by 
the  Kaweah  River  basin.  The  Kings 
River  originates  high  in  the  Sierra 
Nevada  and  flows  in  a  southwesterly 
direction  as  it  leaves  the  foothills  and 
enters  the  San  Joaquin  Valley.  Below 
Pine  Flat  Dam,  the  Kings  River  flows 
divide  into  numerous  ciannels  which 
converge  into  a  single  chaimel  before 
bifurcating  into  Kings  River  North  and 
Kings  River  South.  Kings  River  North 
flows  into  the  San  Joaquin  River  and 
Kings  River  South  flows  into  the  Tulare 
Lake. 

(b)  Pine  Flat  Dam,  completed  by  the 
Corps  in  1954  and  situated  about  25 
miles  east  of  the  City  of  Fresno, 
impounds  Kings  River  flows  for  flood 
control,  water  conservation,  recreation, 
and  hydroelectric  power  generation. 
Pine  Flat  Lake  has  a  capacity  of  about 
one  million  acre-feet  at  gross  pool. 
Downstream  of  Pine  Flat  Dam,  the  Corps 
constructed  levees,  channel 
improvements,  and  weirs  to  control 
flood  flows. 

2.  Proposed  Action  and  Altemati^s 

(a)  The  Corps  and  KRCD.  the  non- 
Federal  sponsor,  are  conducting  a 
feasibility  investigation  to  identif>'  and 
evaluate  alternative  measures  to  restore 
fish  and  wildlife  habitat  in  the  vicinity 
of  Pine  Flat  Dam. 

(b)  The  feasibiUty  report  and  EIS/EIR 
will  include  the  alternatives  analyzed  in 
the  1994  reconnaissance  report  and 
carried  forward  for  analysis  in  the 
feasibihty  phase  These  alternatives 
include  the  no-action  alternative  and 
the  following  restoration  measures;  (1) 
A  multi-level  intake  structure  designed 
to  fit  over  the  existing  penstock  intakes 
and  allow  water  to  be  wnthdravra  from 
higher  reservoir  elevations;  (2)  riparian 
restoration  at  a  site  near  the  Friant-Kem 
Canal  siphon  on  the  Kings  River;  and  (3) 
a  water  transfer  plan  that  would 
exchange  Central  Valley  Project  water 


and  Pine  Flat  water  to  augment  instream 
flows  below  Pine  Flat  Dam  in  late 
summer  and  fall. 

3.  Environmental  Consequences 

(a)  The  lead  agencies  have  identified 
potential  environmental  effects  of  the 
proposed  action  in  the  following  areas: 

•  aquatic,  wetland,  and  riparian 
habitats 

•  fish  and  wildlife  populations 

•  esthetics,  recreation  opportunity 
and  use 

•  air  quabty 

•  water  quality 

•  cultural  resources 

•  threatened  and  endangered  species 

4.  Scoping  Process 

a.  "Scoping"  is  a  process  to  identify 
the  actions,  alternatives,  and  effects  to 
be  evaluated  in  an  environmental 
document.  The  pubUc  is  invited  to 
assist  the  lead  agencies  in  scoping  this 
EIS/EIR.  The  process  provides  an 
opportunity  for  the  public  to  identify 
significant  resources  within  the  study 
area  that  may  be  affected  by  the  project. 
To  facilitate  this  involvement,  a  public 
scoping  meeting  will  t>e  held  in  Fresno 
on  April  24.  1996  from  5:30  to  7:30  p.m. 
at  the  Fresno  Metropohtan  Flood 
Control  District,  5469  East  Olive 
Avenue.  Fresno.  CA  937ij7.  A  summary 
of  the  meeting  will  be  made. 
Individuals,  organizations,  and  agencies 
are  also  encouraged  to  submit  written 
scoping  comments  by  May  10,  1996. 

b  After  the  draft  EIS/EIR  is  prepared, 
it  will  be  circulated  to  all  interested 
parties  for  review  and  comment.  Public 
meetings  will  be  held  to  receive  verbal 
and  written  comments.  All  comments 
will  be  considered  and  responded  to  in 
the  final  EIS/EIR. 

5.  Availability 

The  draft  EIS/EIR  is  scheduled  to  be 
distributed  for  public  review  and 
comment  in  1998.  All  persons  interested 
in  receiving  the  draft  document  should 
contact  Ms.  Trina  Farris  at  557-6777. 
Gregory  D.  Showaltn-, 
Armv  Federal  Register  Liaison  Officer. 

BU.LMG  C006  S710-EZ-M 
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1 .  .Multi-Leve!  Intake  Stucfure 

2  Fnani-Kern  Canal  Restoration  Site 

3  Water  Transfer  Pipeline 


II 
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VICINITY    MAP 


PINE  FLAT  DAM,  CALIFORNIA 

FISH  AND  WILDLIFE 
HABITAT  RESTORATION 

SACRAMENTO  DISTRICT,  CORPS  OF  ENGINEERS 
SACRAMENTO,  CALIFORNIA 


FIGURE  1 


[FR  Doc.  96-8423  Filed  4-4-96;  8:45  am] 
BILUNG  C006  3710-EZ-C 


Notice  of  Availability  for  the  Final 
Poplar  Island  Restoration  Feasibility 
Study  and  Environmental  Impact 
Statement  (EIS);  Project  Location  Is 
Near  Tllgham  Island,  in  Talbot  County, 
Maryland 

agency:  U.S.  Anny  Corps  of  Engineers. 

DOD 

ACTION:  Notice  of  availability. 

summary:  The  U.S.  Anny  Corps  of 
Engineers.  Baltimore  District,  has 
prepared  a  Feasibility  Study  and 
Environmental  Impact  Statement  for  the 
restoration  of  Poplar  Island  to  its 
approximate  size  in  1847.  In  accordance 
with  the  National  Environmental  Policy 
Act  (NEP.'V)  and  Section  404  of  the 
Clean  Water  Act,  the  District  is 
conducting  public  coordination  and 
distributing  the  documents  for  public 
review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  actions, 
Feasibility  Study,  and  EIS  can  be 
addressed  to  Study  Manager,  Baltimore 
District.  U.S.  Armv  Corps  of  Engineers, 
ATTN:  CENAB-PL-PC,  P.O.  1715, 
Baltimore.  Maryland  21203-1715, 
telephone  (410)  962-3639.  E-mail: 
stacev.e,brown@ccmail.nab. 
usace. army  mil. 

SUPPLEMENTARY  INFORMATION: 

Background 

Currently,  the  name  Poplar  Island 
refers  to  a  group  of  four  small  remnant 
islands,  located  adjacent  to  Jefferson 
and  Coaches  Islands  in  the  upper 
middle  Chesapeake  Bay.  The  project 
location  is  approximately  one  mile 
north  of  Tilghman  Islemd.  on  the  Bay's 
eastern  shore. 

1   Island  restoration  would  create, 
1,110  acres  of  wildlife  habitat  by 
placing,  shaping,  and  planting 
approximately  38  million  cubic  yards  of 
clean  dredged  material.  The  habitat 
created  would  include  approximately 
555  acres  each  of  intertidal  wetlands 
and  upland  habitat.  The  material  would 
be  dredged  during  maintenance  of  the 
southern  approach  chaxmels  to 
Baltimore  Harbor  and  placed  behind 
containment  dikes  at  the  project  site. 
The  plan  includes  a  35,000-ft  perimeter 
dike  surrounding  the  four  remnant 
islands  and  protecting  the  south  side  of 
Coaches  Island.  The  contaiim:ient  dike 
on  the  west  side  of  the  restored  island 
will  be  constructed  of  on-site  sand  and 
armor  stone  brought  to  the  site. 

2.  Poplar  Island  has  been  identified  by 
the  U.S.  Fish  and  WildUfe  Ser\-ice.  the 
Maryland  Department  of  Natural 
Resources,  and  many  other  natural 
resource  management  agencies  as  a 
valuable  nesting  and  nursery  area  for 


manv  species  of  wildlife,  including 
black  duck,  bald  eagles,  osprey,  heron, 
and  egret.  Habitat  for  many  wildlife 
species  native  to  the  upper  Chesapeake 
is  sparse  and  degrading  in  the  project 
area.  The  complex  of  upland,  wetland, 
near-shore,  and  shoal  habitats  that  will 
result  form  the  restored  island  will  offer 
a  diversity  of  habitat  resources.  The 
project  design  includes  development  of 
50%  wetland  and  50%  upland  habitat. 
Of  the  wetlands,  80%  will  be  develo{>ed 
as  low  marsh  and  20%  as  high  marsh. 
Small  upland  islemds,  ponds,  and 
dendritic  guts  or  channels  will  be 
created  to  increase  habitat  diversity 
within  the  marsh  areas.  It  is  expected 
that  habitat  diversity  will  be  increased 
in  the  upland  areas  by  constructing 
small  ponds  and  providing  both  forested 
and  relatively  open  scrub/shrub  areas. 

3.  The  decision  to  implement  this 
action  is  being  based  on  an  evaluation 
of  the  probable  impact  of  the  proposed 
activities  on  the  public  interest.  The 
decision  will  reflect  the  national 
concern  for  both  protection  and 
utilization  of  important  resources  The 
benefits  which  reasonably  may  be 
expected  to  accrue  from  the  proposed 
project  are  being  balanced  against  its 
reasonablv  foreseeable  detriments  All 
factors  which  may  be  relevant  to  the 
proposal,  including  the  cumulative 
effects  thereof,  are  being  considered; 
among  these  factors  are  economics, 
aesthetics,  general  environmental 
concerns,  wetlands,  cultural  values, 
flood  hazards,  fish  and  wildhfe  values, 
flood  plain  values,  land  use.  recreation. 
water  supply  and  conservation,  water 
quality,  energy  needs,  safety,  food  and 
fiber  production,  and  the  general  needs 
and  welfare  of  the  people. 

4  The  Environmental  Impact 
Statement  (EIS]  describes  the  impacts  of 
the  proposed  projects  on  environmental 
and  cultural  resources  in  the  study  area. 
The  EIS  also  applies  guidelines  issued 
by  the  Environmental  Protection 
Agencv,  under  authoritv  of  the  Clean 
Water  Act  of  1977  (Pub'  L.  95-217).  An 
evaluation  of  the  proposed  actions  on 
the  waters  of  the  United  States  was 
performed  pursuant  to  the  guidelines  of 
the  Administrator.  U.S.  Environmental 
Protection  Agency,  under  authority  of 
Section  404  of  the  Clean  Water  Act.  The 
proposed  dredging,  construction,  and 
placement  of  dredged  material  is  in 
compliance  with  Section  404(b)(1) 
guidelines. 

5.  In  accordance  with  the  National 
En\ironmental  PoUcy  Act  and  the  Clean 
Water  Act.  the  Corps  of  Engineers  has 
solicited  comments  form  the  public, 
Federal,  state  and  local  agencies  and 
officials,  and  other  interested  parties. 
Anv  comments  received  are  being 


considered  by  the  Corps  of  Engineers  in 
the  decision  to  implement  the  pro)ect. 
To  make  this  decision,  conunents  are 
being  used  to  assess  impacts  on 
endangered  species,  historic  properties, 
water  quality,  general  environmental 
effects,  and  other  public  interest  factors 
listed  above.  Comments  regarding  the 
envirorunental  restoration  proposal  have 
been  incorporated  into  the  Final 
Environmental  Impact  Statement  are 
required  by  NEPA.  PubUc  comments 
were  also  used  to  determine  the  overall 
pubhc  interest.  Opportunities  for  public 
comment  included  a  series  of  three 
public  scoping  and  information 
meetings  and  a  final  public  hearing, 
held  in  November  1995,  to  present  the 
proposed  project  and  draft  EIS  In 
addition,  a  number  of  informal  meetings 
were  held  in  order  to  present 
information  to  citizen  interest  groups, 
including  watermen,  charterboat 
captains,  local  officials,  and  regional 
planners  The  pubhc  review  and 
comment  period  for  the  draft  feasibility 
study  and  draft  EIS  began  on  13 
November  1995  and  closed  on  25 
January  1996.  Comments  received 
throughout  the  study  process  have  been 
incorporated  into  the  final  EIS 

6  This  Notice  of  .^vailabiUty  is  being 
sent  to  organizations  and  individuals 
known  to  have  an  interest  ir.  the 
restoration  of  Poplar  Island.  Please  bring 
this  notice  to  the  attention  of  an\  other 
individuals  with  an  interest  in  this 
matter.  Copies  of  the  EIS  are  available 
upon  request  or  for  review  at  the 
following  locations: 
Talbot  County  Free  Librar\-,  100  W. 

Dover  St..  Easton,  MD. 
St.  Michales  Branch.  Talbot  County. 
Free  Librarv  .  106  No.  Fremont  St.,  St 
Michaels,  MD. 
Dorchester  County  Public  Library,  303 

Gav  St..  Cambridge.  MD. 
Frederick  Douglas  Librar. .  University  of 
Mar>  land.  Eastern  Shore.  Princess 
Anne,  MD. 
Twin  Beaches  Library,  3819  Harbor  Rd., 

Chesapeake  Beach,  MD. 
Enoch  Pratt  Free  Librrrv'.  400  Cathedral 
St.,  Baltimore,  MD. 
7.  Requests  for  copies  of  the  EIS  may 
be  mailed  to  the  following  address: 
District  Engineer.  ATTN:  CENAB-PL- 
PC,  U.S.  Army  Corps  of  Engineers. 
Baltimore  District.  P.O.  Box  1715, 
Baltimore.  MD  21203-1715. 
Gregory  D.  Showalter, 
Arrr.y  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-8424  Filed  4-4-96;  8:45  am) 
BILUNG  C006  3T^^-*^-»t 


Inland  Waterways  Users  Board 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
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ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  Accordance  with  10(a)(2] 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  (92-463)  announcement  is 
made  of  the  next  meeting  of  the  Inland 
Waterways  Users  Board.  The  meeting 
will  be  held  on  May  8. 1996.  at  the 
George  A.  Morris  Army  Reserve  Center, 
Room  *2.  1265  Porters  Chapel  Road, 
Vicksburg,  MS  39180,  (Tel.  601-631- 
6102).  Registration  will  begin  at  8:30 
AM  and  the  meeting  is  scheduled  to 
adjourn  at  4:00  pm.  The  meeting  is  open 
to  the  pubUc.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Norman  T.  Edwards,  Headquarters,  U.S. 
Army  Corps  of  Engineers.  CECW-PD. 
Washington,  DC.  20314-1000. 
SUPPLEMENTARY  INFORMATION:  None. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-«389  Filed  4  4  06;  8:45  am] 
BIUJNQ  COOe  3710-M-4I 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
.Management  and  Budget  (0MB)  has 
been  requested  by  April  4,  1996. 

A  regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
June  4.  1996. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wendy  Taylor,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  ). 


Sherrill,  Department  of  Education,  7th  & 
D  Streets  S.W.,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202-4651,  or  should  be  electronic 
mailed  to  the  internet  address 
#FIRB@ed.gov,  or  should  be  faxed  to 
202-708-9346. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  706-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506(c)(2)(A)  requires  that  the 
Director  of  0MB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  tbe  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  pubUshes 
this  notice  containing  proposed 
information  collection  requests  at  the 
begiiming  of  the  Departmental  review  of 
the  iuformaUon  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/ or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Eaucation  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 


and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  1, 1996. 
Gloria  Parker, 
Director.  Information  Resources  Group. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Application  for  State  Grants 
Program  for  Technology-Related 
Assistance  for  Individuals  with 
Disabibties  Act  of  1988. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't  SEAs  or  LEAs. 

Annua/  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  56. 
Burden  Hours:  1,680. 

Abstract:  In  order  to  implement  the 
Technology-Related  Assistance  for 
Individuals  with  DisabiUties  Act 
Amendments  of  1994,  states  will  be 
required  under  statutory  authority  to 
submit  extension  applications  and 
performance  reports. 

[FR  Doc.  96-8409  Filed  4-4-96;  8:45  am) 
BILUNQ  CODE  4000-01-P 


Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  4, 
1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 


1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Siunmary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessan,'  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology,  and  (6)  Abstract.  Because  an 
emergency  review  is  requested,  the 
additional  information  to  be  requested 
in  this  collection  is  included  in  the 
section  on  "Additional  Information"  in 
this  notice. 

Dated:  April  1,  1996. 
Gloria  Parker, 
Director.  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Rexiew:  New. 

Title:  Descriptive,  Comparative 
Analysis  and  Evaluation  of  the  Business 
and  Education  Standards  Projects. 

Frequency:  One  Time. 

Affected  Public:  Businesses  or  other 
for-profit;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  16. 


Burden  Hours:  40. 
Abstract:,The  purpose  of  this 
evaluation  is  to  describe,  analyze, 
compare  and  evaluate  the  16  skill 
Standards  pro)ects  funded  by  the 
Business  and  Education  Standards 
projects.  The  study  is  intended  to 
inform  the  National  Skill  Standards 
Board,  authorized  by  the  Cioals  2000: 
Educate  .America  Act,  regarding 
endorsement  criteria  for  estabhshment 
of  occupational  clusters,  establishment 
of  partnerships  to  create  skill  standards 
and  identification  of  areas  regarding 
more  research  in  the  skill  standard 
arena.  The  study  will  also  Inform 
poUcymakers  within  the  Department  of 
Education  about  what  has  been  learned 
from  the  projects  that  could  assist  in  the 
broader  education  reform  agenda  being 
pursued  by  the  Department. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Evaluating  States"  Planning  and 
Implementation  of  Goals  2000  and  the 
Elementary  and  Secondary  Education 
Act. 

Frequency:  One  Time. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  1. 
Burden  Hours:  500. 

Abstract:  The  Department  of 
Education  is  charged  with  evaluating 
Title  I  of  ESEA  and  other  elementary 
and  secondary'  education  legislation 
enacted  by  tne  103rd  Congress.  These 
surveys  will  collect  information  on  the 
operations  and  effects  at  the  state  level 
of  legislative  provisions  and  federal 
assistance,  in  the  context  of  state 
education  reform  efforts.  Findings  will 
be  used  in  reporting  to  Congress  and 
improving  information  dissemination. 
Respondents  are  managers  in  9 
programs  in  all  50  state  education 
agencies. 

Office  of  the  Under  Secretary 

Type  of  Re\iew:  Reinstatement. 

Title:  Drug-Free  Schools  and 
Communities  Act:  Outcomes  of  State 
and  Local  Programs. 

Frequency:  One  time. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  114. 
Burden  Hours:  3.990 

Abstract:  Section  5127  of  the  Drug- 
Free  Schools  and  Communities  Act 
(DFSCA)  requires  states  to  submit  to  the 
Secretary'  on  a  biennial  basis 
information  on  the  activities  carried  out 
by  state,  local,  and  Governors'  DFSCA 


programs.  This  one-time  collection  will 
be  used  to  meet  DFSCA  reporting 
requirements  for  1993-95  and  will  serve 
as  the  basis  for  the  Department's 
required  report  to  Congress  on  the 
program's  activities  for  that  period. 

IFR  Doc.  96-8410  Filed  4-4-96:  8  45  ami 
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National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  closed  committee 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Search 
Committee  of  the  National  Educational 
Research  Policy  and  Priorities  Board. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
the  meeting. 
DATES:  April  9.  1996. 
TIME:  4  p.m.  to  approximately  5:30  p.m. 
LOCATION:  Park  Suite  Room  Six. 
Sheraton  New  York  Hotel  and  Towers. 
811  "th  Avenue  New  York.  NY  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hansen,  Designated  Federal 
Official.  Office  of  Educational  Research 
and  Improvement,  555  New  Jersev 
Avenue  NW  ,  Washington.  DC  20208- 
7579.  Telephone:  (202)  219-2050. 
SUPPLEMENTARY  INFORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research.  Development.  Dissemination, 
and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 
The  meeting  of  the  Search  Committee 
is  closed  to  the  public  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  Appendix  2)  and  under 
exemptions  (2)  and  (6)  of  Section 
552b(c)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-^09;  5  U.S.C. 
552b(c)  (2)  and  (6)).  In  discussing 
candidates  for  the  position  of  Executive 
Director,  the  Committee  will  consider 
matters  that  relate  solely  to  the  internal 
rules  and  practices  of  the  Board  and  the 
credentials,  personal  quahfications  and 
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experience  of  potential  candidates  for 
the  position  of  executive  director, 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

The  public  is  being  given  less  than  the 
required  15  days'  notice  because  of  the 
difficulty  in  accommodating  the 
schedules  of  all  members  of  the  Search 
Committee,  which  must  complete  its 
selection  and  interview  process  prior  to 
the  next  full  Board  meeting  on  June  6. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  555  New  Jersey  Ave., 
NW.,  Washington.  DC  20208-7564. 

Dated:  .■Kpril  1. 1996. 
Sharon  P.  Robinson, 
Assistant  Secretary 
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National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

agency:  National  Educational  Research 
PoUcy  and  Pnorities  Board:  Education. 
ACTION:  Notice  of  closed  committee 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Search 
Committee  of  the  National  Educational 
Research  Policy  and  Priorities  Board. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
the  meeting. 

DATES:  May  6  and  7.  1996. 
EFFECTIVE  DATE:  8:30  a.m.  to  5  p.m. 
TIME:  8:30  a.m.  to  S'p.m. 
LOCATION:  First  Floor  Conference  Room, 
80  F  Street  N\\.,  Washington.  DC  20208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Hansen,  Designated  Federal 
Official,  Office  of  Educational  Research 
and  Improvement,  555  New  Jersey 
Avenue  NW..  Washington.  DC  20208- 
7579.  Telephone:  (202)  219-2050. 
SUPPI.EMEMTARY  INFORMATION:  The 
.National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 


and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  meeting  of  the  Search  Committee 
is  closed  to  the  pubUc  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  Appendix  2)  and  under 
exemption  (6)  of  Section  552b(c)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-^09;  5  U.S.C.  552b(c)(6)).  In 
interviewing  candidates  for  the  position 
of  Executive  Director,  the  Committee 
will  consider  the  credentials,  personal 
qualifications  and  experience  of 
candidates  for  the  position  of  executive 
director,  matters  that  would  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  pubUc 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  pubhc 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board.  555  New  Jersey  Ave., 
NW.,  Washington.  DC  20208-7564. 

Dated:  April  1.  1996. 
Sharon  P.  Robinson, 

Assistant  Secretary. 

(PR  Doc.  96-8420  Filed  4-4-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Impact  Statement  for 
the  Continued  Operation  of  the  Pantex 
Plant  and  Associated  Storage  of 
Nuclear  Weapon  Components 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  for 
public  review  and  comment  of  the  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  Continued  Operation  of  the 
Pantex  Plant  and  Associated  Storage  of 
Nuclear  Weapon  Components  (DOE/ 
EIS-0225).  The  Department's  preferred 
alternative  is  to  continue  nuclear 
weapons  operations  at  the  Pantex  Plant, 
located  near  Amarillo,  Texas;  to 


implement  projects  and  facility 
upgrades  consistent  with  fulfilling  these 
operations;  and  to  increase  interim 
storage  levels  for  plutonium 
components  (pits)  from  12,000  to  20.000 
pits.  The  Draft  EIS  also  evaluates  a  No 
Action  Alternative  and  a  Relocation  of 
Interim  Pit  Storage  Alternative. 
DATES:  DOE  invites  the  general  public, 
other  government  agencies,  and  all  other 
interested  parties  to  comment  on  this 
Draft  EIS.  The  information  obtained 
during  this  period  will  assist  EXDE  in 
finalizing  this  EIS.  Comments  received 
by  EXDE  must  be  postmarked  no  later 
than  July  5, 1996  to  ensure 
consideration  in  the  Final  EIS. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable. 

The  Department  will  hold  public 
meetings  at  the  potentially  affected  sites 
to  receive  comments  on  the  Draft  Pantex 
EIS  at  the  times  and  locations  listed 
below.  Meetings  on  the  dates  identified 
with  an  asterisk  (*)  are  joint  public 
meetings  to  be  held  in  coordination 
vnth  the  Pantex  Draft  EIS,  the  Stockpile 
Stewardship  and  Management  Draft 
Programmatic  EIS.  and  the  Storage  and 
Disposition  of  Weapons-Usable  Fissile 
Materials  Draft  Programmatic  EIS: 

April  22-23.  1996* 
Radisson  Inn  Airport,  7909  1-40  East  at 
Lakeside,  Amarillo,  Texas  79104,  Time: 
April  22;  6:00  pm  to  11:00  pm;  April  23: 
8:30am  to  12:00  pm  and  1:00  pm  to  6:00 
pm 
April  25,  1996 
Community  College  of  Southern  Nevada — 
Cheyenne  Campus,  3200  East  Cheyenne 
•  Avenue,  North  Las  Vegas,  Nevada  89030. 
Time:  3:00  pm  to  5:00  pm  and  6:00  pm 
to  9:00  pm 
April  30,  1996* 
North  Augusta  Community  Center,  495 
Brooltside  Avenue,  North  Augusta.  South 
Carohna  29841,  Time:  8:00  am  to  1:00 
pm  and  6:00  pm  to  li:00  pm 
May  2.  1996 
Red  Lion  Inn,  802  George  Washington 
Way,  Richland.  Washington  99352, 
Time:  3:00  pm  to  5:00  pm  and  6:00  pm 
to  9:00  pm 

May  7,  1996 
Albuquerque  Convention  Center,  401 
Second  Street.  NW,  Albuquerque,  New 
Mexico  87102,  Time:  3:00  pm  to  5:00  pm 
and  6:00  pm  to  9:00  pm 

Public  meeting  times  and  locations 
v^ll  be  published  in  local  newspapers 
prior  to  the  meeting  dates. 
ADDRESSES:  Written  comments  and 
requests  should  be  directed  to:  Ms. 
Nanette  Founds,  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office. 
P.O.  Box  5400,  Albuquerque.  New 
Mexico,  87185-5400.  Written 
comments,  suggestions,  and  requests 
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can  also  be  submitted  using  the  Pantex 
Plant  EIS  Faxline  at  1-800-822-5499. 
Facsimiles  should  be  marked:  Pantex 
Plant  EIS.  Oral  comments  and  requests 
concerning  this  EIS  may  also  be 
submitted  by  calling  the  Pantex  Plant 
EIS  Hotline  at  1-800-788-0306. 
Comments  may  also  be  submitted  via 
the  Internet.  The  e-mail  address  is: 
tetratec@indirect.com. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  DOE's  NEPA  process, 
please  contact:  Ms.  Carol  Borgstrom, 
Director.  Office  of  NEPA  Policy  and 
Assistance  (EH-42),  U.S.  Department  of 
Energy,  1000  independence  Avenue. 
SW.  Washington,  DC,  20585,  202-586- 
4600  or  1-800-^72-2756.  For 
information  on  this  EIS,  please  contact: 
Ms.  Nanette  Founds  at  the  above 
address  or  by  calUng  (505)  845-4351. 

SUPPLEMENTARY  INFORMATION:  Pantex 
Plant,  near  Amarillo,  Texas,  is  the 
Nation's  nuclear  weapons  assembly  and 
disassembly  site.  Its  assigned  missions 
also  include  the  fabrication  of  high 
explosive  components  and  the 
maintenance,  modification  and 
evaluation  of  existing  nuclear  weapons. 
However,  its  current  workload  is 
centered  op  the  dismantlement  of 
nuclear  weapons  being  retired  from  the 
military  stockpile.  There  are  currently 
no  plans  for  producing  new  weapons. 
The  preferred  alternative  is  to  maintain 
Pantex  Plant's  assigned  missions  as  well 
as  increase  the  plant's  onsite  interim 
storage  levels  from  12,000  to  20,000 
pits.  The  Draft  EIS  also  evaluates  a  No 
Action  Alternative,  which  would 
continue  current  activities  with  no  new 
projects  or  facility  upgrades  and  limit 
onsite  interim  storage  to  12.000  pits  and 
a  Relocation  of  Pit  Storage  Alternative, 
in  which  some  or  all  of  Pantex  interim 
storage  activities  would  be  relocated  to 
an  alternate  site:  the  Savannah  River 
Site  near  Aiken,  South  Carolina;  the 
Nevada  Test  Site  near  Las  Vegas, 
Nevada;  the  Hanford  Site  near  Richland. 
Washington;  or  the  Manzano  Weapons 
Storage  Area  at  Kirtland  Air  Force  Base 
near  Albuquerque,  New  Mexico. 

This  Draft  EIS  incorporates  pubfic 
comments  received  during  two  scoping 
periods  (59  FR  26635,  May  23,  1994;  60 
FR  32661,  June  23,  1995).  Copies  of  all 
comments  and  associated  EIS 
documentation  prepared  by  DOE  are 
available  for  inspection  at  the  following 
locations: 

U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Room  lE-190. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20825.  202- 
586-6020 

U.S.  Department  of  Energy.  Nevada 
Operations  Office  Public  Reading  Room, 


2753  S.  Highland  Avenue.  L,as  Vegas. 

Nevada  89109.  702-295-1274 
U.S.  Department  of  Energy.  National  Atomic 

Museum  Public  Reading  Room.  Kirtland 

Air  Force  Base.  Building  20358.  Wyoming 

Boulevard.  Albuquerque.  .New  Mexico 

87115.  505-845-6670/4378 
Los  Alamos  National  Laboratory.  Community 

Reading  Room.  Museum  Par  ice  Office 

Complex.  1450  Central  Avenue,  Suite  101. 

Los  Alamos.  New  Mexico  87544.  505-665- 

2127  or  1-600-543-2342 
U.S.  Department  of  Energy.  Public  Document 

Room.  2nd  Floor,  University  Library, 

University  of  South  Carolina,  Aiken 

Campus,  171  University  Parkway.  Aiken. 

South  Carolina  29801.  803-648-6851 
Oak  Ridge  Public  Reading  Room.  55  lefferson 

Avenue,  Oak  Ridge,  Tennessee  37830.  515- 

576-0887 
U.S.  Department  of  Energy  Public  Reading 

Room.  Reference  Department,  Lynn  Library 

and  Learning  Center,  Amarillo  College, 

2201  South  Washington,  4th  Floor. 

Amarillo,  Texas  79109,  806-371-5400 
Pantex  EIS  Public  Information  Center,  c/o 

Tetra  Tech.  Inc..  6900  1-40  West.  Suite  260, 

Amarillo.  Texas.  806-355-9480 
U.S.  Department  of  Energy  Public  Reading 

Room.  Carson  County  Public  Library,  401 

Main  Street,  P.O.  Box  339.  Panhandle, 

Texas  79068.  806-537-3742 
U.S.  Department  of  Energy,  Public  Reading 

Room,  Washington  State  University.  100 

Sprout  Road,  Richland,  Washington  99352. 

509-376-8583 

Subsequent  Document  Preparation 

DOE  intends  to  complete  the  Final 
EIS  and  prepare  a  response  to  comments 
received  during  the  review  of  the  Draft 
EIS  in  October  1996  and  will  announce 
its  availability  in  the  Federal  Register. 

Issued  in  Washington,  DC,  on  March  29, 
1996 

Henry  K.  Gurson, 

Associate  Deputy  Assistant,  Secretary  for  Core 
Techmcol  Support  and  Facility  Transition. 
Defense  Programs. 

[FR  Doc.  96-8290  Filed  4-4-96:  8:45  am] 
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Draft  Programmatic  Environmental 
Impact  Statements  on  Storage  and 
Disposition  of  Weapons-Usable  Fissile 
Materials  and  Stockpile  Stewardship 
and  Management 

agency:  Department  of  Energy. 
ACTION:  Notice  of  additional  public 
meeting  session. 

On  March  8. 1996.  the  Department 
announced  the  availability  of  the 
Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials  Draft 
Programmatic  Environmental  Impact 
Statement  and  the  Draft  Programmatic 
Environmental  Impact  Statement  for 
Stockpile  Stewardship  and  Management 
(61  FR  9443).  In  addition  to  the 
Washington,  D.C.  public  meeting 


scheduled  for  the  morning  of  April  18, 
1996  on  the  Draft  EISs.  the  Department 
intends  to  provide  an  additional  session 
on  the  afternoon  of  April  17.  1996  from 
1:00  p.m.  to  4:30  p.m.  at  the  Forrestal 
Building.  Room  6E-069/081,  1000 
Independence  Avenue,  S.W., 
Washington.  DC. 

To  pre-register  for  this  meeting 
(optional)  and  to  obtain  related 
information  call  1-800-820-5134. 

Issued  in  Washington.  DC.  April  1. 1996. 
David  B.  Ledurc. 

Deputy  Assistant  Secretary  for  Defense 
Prograrns. 

Gregory  P.  Rudy, 

Acting  Director.  Office  of  Fissile  Materials 
Disposition. 

IFR  Doc  96-8500  Filed  4-4-96:  8:45  am) 
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Rnanclai  Assistance  Award  (GRANT) 

AGENCY:  U.  S  Department  of  Energy 

(DOE). 

ACTION:  Solicitation  of  Apphcations  for 

Grant  Awards  for  High-E!nerg>'  Density 

and  Laser-Matter  Interaction  Studies. 

SUMMARY:  Pursuant  to  10  CFR  600.15. 
the  U.  S.  DOE  announces  that  it  plans 
to  conduct  a  technically  competitive 
solicitation  for  basic  research 
experiments  in  high  energy  density  and 
laser  matter  interaction  studies  at  the 
National  Laser  Users'  Facihty  (NLUF) 
located  at  the  University  of  Rochester 
Laboratory  for  Laser  Energetics  (UTU 
LLE). 

Grant  Solicitation  No  DE-PS03- 
96SF21040.  Universities  or  other  higher 
education  institutions,  private  sector 
not-for-profit  organizations,  or  other 
entities  are  invited  to  submit  grant 
applications.  The  total  amount  of 
funding  expected  to  be  available  for 
Fiscal  Year  1997,(FY97)  program  cv-cle 
is  $700,000.  Multiple  awards  are 
anticipated. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  Solomon.  Contracting  Officer. 
DOE  Oakland  Operations  Office,  1301 
Clay  Street,  Room  700N,  Oakland.  CA 
94612-5208.  Telephone  No  (510)  637- 
1865. 

SUPPLEMENTARY  INFORMATION:  The 
solicitation  is  targeted  for  release 
approximately  April  19,  1996.  The 
actual  work  to  be  accomplished  will  be 
determined  by  the  experiments  and 
diagnostic  techniques  that  are  selected 
for  award.  Proposed  expenments  and 
diagnostic  techniques  will  be  evaluated 
through  scientific  peer  renew  against 
predetermined,  published  and  available 
criteria.  Final  selection  will  he  made  by 
the  DOE.  It  is  anticipated  that  multiple 
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grants  will  be  awarded  within  the 
av^lable  funding.  The  unique  resources 
of  the  NLUF  are  available  to  scientists 
for  state-of-the  art  experiments 
primarily  in  the  area  of  inertial 
confinement  fusion  (ICF)  and  related 
plasma  physics.  Other  areas  such  as 
spectroscopy  of  highly  ionized  atoms, 
laboratory  astrophysics,  fundamental 
physics,  material  science,  and  biology 
and  chemistry  will  be  considered  on  a 
secondary  basis. 

The  I.I'F  was  established  in  1970  to 
investigate  the  interaction  of  high  power 
lasers  with  matter.  Available  at  the  LLE 
for  NLUF  researchers  is  the  upgraded 
OMEGA  LASER,  a  30  kj  L^  60  beam 
laser  system  (at  0.35  um)  suitable  for 
direct-drive  ICF  implosions,  and  the 
Glass  Development  Laser  (GDL),  a  1 
trillion  watt,  single  beam  prototype  for 
the  OMEGA  (at  0.35um).  The  systems 
are  suitable  for  a  variety  of  experiments 
including  laser-plasma  interactions  and 
atomic  spectroscopy.  The  NLUF 
program  for  FY97  is  to  concentrate  on 
experiments  that  can  be  done  with  the 
OMEGA  laser  at  the  University  of 
Rochester  and  development  of 
diagnostic  techniques  suitable  for  the 
OMEGA  system. 

Measurements  of  the  laser  coupling, 
laser-plasma  interactions,  core 
temperature,  and  core  density  are 
needed  to  determine  the  characteristics 
of  the  target  implosions.  Diagnostic 
techniques  could  include  either  new 
instrumentation,  development  of 
analysis  tools,  or  development  of  targets 
that  are  applicable  for  30  kJ  implosions. 
Additional  information  about  the 
facilities  and  potential  collaboration  at 
the  NLUF  can  be  obtained  from:  Dr, 
James  Knauer,  Manager,  National  Laser 
Users'  Facility,  University  of  Rochester/ 
LLE,  250  East  River  Road,  Rochester.  NY 
14623. 

Issued  in  Oakland,  CA.  March  20, 1996. 
)oan  Macnisky, 

Chief.  Financial  Assistance  Bmnch.  Program 
Acquisition  and  Assistance  Division. 
|FR  Doc  96-8499  Filed  4-4-96;  8:45  am) 
WLUNQ  C00€  t«SO-01-P 


Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Program  Notice  96-13:  Research  in 
Photochemistry 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Basic  Energy 
Sciences  (BES)  of  the  Office  of  Energy 
Research  (ER),  U.S.  Department  of 
Energy,  hereby  announces  its  interest  in 


receiving  grant  applications  in  support 
of  the  Photochemistry  and  Radiation 
Sciences  program,  as  described  in  the 
recent  workshop  report  entitled, 
"Research  Opportunities  in 
Photochemical  Sciences", 
DATES:  Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preappUcation.  All  preappUcations, 
referencing  Program  Notice  96-13, 
should  be  received  not  later  than  4:30 
PM,  E.D.T.,  April  30.  1996.  A  response 
discussing  the  potential  program 
relevance  of  a  formal  application 
generally  will  be  communicated  to  the 
applicant  within  15  days  of  receipt.  The 
deadline  for  receipt  of  the  formal 
applications  is  4:30  PM,  E.D.T..  May  29, 
1996,  in  order  to  be  accepted  for  merit 
review  and  to  permit  timely 
consideration  for  award  in  fiscal  year 
1996. 

ADDRESSES:  All  preapplications, 
referencing  Program  Notice  96-13, 
should  be  sent  to  Dr.  Silvia  E.  Ronco. 
Chemical  Sciences  Division,  ER-141, 
Office  of  Basic  Energy  Sciences,  Office 
of  Energy  Research,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  MD  20874-1290. 

After  receiving  notification  from  DOE 
concerning  successful  preapplications. 
applicants  may  prepare  formal 
applications  and  send  them  to:  U.S. 
Etepartment  of  Energy.  Office  of  Energy 
Research,  Grants  and  Contracts 
Division,  ER-64,  19901  Germantovra 
Road,  Germantown.  Maryland  20874- 
1290.  Attn:  Program  Notice  96-13.  The 
above  address  for  formal  applications 
also  must  be  used  when  submitting 
formal  applications  by  U.S.  Postal 
Service  Express  Mail,  any  commercial 
mail  delivery  service,  or  when 
handcarried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Silvia  E.  Ronco,  Chemical  Sciences 
Division.  ER-141.  Office  of  Basic  Energy 
Sciences,  U.S.  Department  of  Energ>', 
19901  Germantown  Road,  Germantown, 
Maryland  20874-1290.  Telephone:  (301) 
903-6891. 

SUPPt.EMENTARY  INFORMATION:  A 
workshop  entitled  "Research 
Opportunities  in  Photochemical 
Sciences",  organized  by  the  Office  of 
Basic  Energy  Sciences,  was  held 
February  5^,  1996  in  Estes  Park, 
Colorado.  The  purpose  of  that  meeting 
was  to  provide  a  forum  to  discuss  and 
highlight  the  importance  and  relevance 
of  basic  research  in  various  facets  of 
photochemistry  and  related  scientific 
fields  to  present  and  future 
technologies.  There  is  a  report  available 
to  the  scientific  and  energy  technology 
community,  which  contains  a 
Recommendations  for  Future  Research 


section  via  the  Internet  using  the 
following  E-mail  address:  http:// 
www.er.doe.gov/productionybes/chm/ 
chmhome.html.  The  Chemical  Sciences 
Division  interests  are  in  the  areas  of 
Photochemistry.  The  Materials  Sciences 
Division  has  continuing  interest  in 
photovoltaic  materials  and  their 
materials  chemistry. 

The  brief  preapplication  should 
consist  of  two  to  three  pages  of  narrative 
describing  the  research  objectives  and 
methods  of  accomplishment.  Telephone 
and  FAX  numbers  are  required  parts  of 
the  preapplication,  and  electronic  mail 
addresses  are  desirable. 

It  is  anticipated  that  up  to  $500,000 
can  be  made  available  for  grant  awards 
during  FT  1996,  contingent  upon 
availabihty  of  appropriated  funds.  The 
number  of  awards  and  the  range  of 
funding  will  depend  on  the  number  of 
applications  received  and  selected  for 
award.  Multiple-year  funding  of  grant 
awards  is  expected  and  is  also 
contingent  upon  availability  of  funds. 
Renewal  of  the  award  for  another  term 
wrill  be  dependent  upon  success  factors 
such  as  publications  and  peer-review  of 
the  renewal  application.  Applications 
will  be  subjected  to  formal  merit  review 
and  will  be  evaluated  against  the 
following  criteria  which  are  listed  in 
descending  order  of  importance  as  set 
forth  in  10  CFR  Part  605: 

1.  Scientific  and/ or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  applicant's 
personnel  and  adequacy  of  proposed 
resources; 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

Ln  fiscal  year  1997,  it  is  expected  that 
funds  will  be  available  to  support 
research  in  photochemistry,  subject  to 
fiscal  year  1997  appropriations. 
Complete  information  about  the  photo- 
chemistry program  may  be  obtained 
fi-om  either  Dr.  Silvia  E.  Ronco  at  the 
above  address  or  from  Dr.  Mary  E.  Gress 
at  the  same  address  or  at  (301)903-5827. 
To  be  considered  for  possible  fiscal 
1997  funding,  potential  applicants  may 
submit  applications  at  any  time  after  the 
May  29. 1996  due  date  set  forth  in  this 
notice.  The  submission  of  brief 
preapplications  prior  to  submitting 
formal  applications  is  encouraged. 
Information  about  the  development, 
submission,  and  the  selection  process, 
and  other  policies  and  procedures  may 
be  found  in  10  CFR  Part  605,  and  in  the 
Apphcation  Guide  for  the  Office  of 
Energy  Research  Financial  Assistance 
Program.  The  Application  Guide  is 
available  from  the  U.S.  Department  of 
Energy,  Chemical  Sciences  Division, 


Federal  Register  /  Vol.  61,  No.  67  /  Friday.  April  5,  1996  /  Notices 


15235 


Office  of  Energy  Research.  ER-141. 
19901  Germantown  Road,  Germantown, 
MD  20874-1290.  Telephone  requests 
may  be  made  by  calling  (301)  903-5820. 
Electronic  access  to  ER's  Financial 
Assistance  Guide  is  possible  via  the 
Internet  using  the  following  E-mail 
address:  http://www.er.doe.gov/ 
production/grants/gr  ants.html. 

The  catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81  049,  and  the 
solicitation  control  number  is  ERFAP  10  CFR 
Part  605. 

Issued  in  Washington,  IX.  on  March  25, 
1996. 

John  Rodney  Clark. 

Associate  Director  for  Resource  h4anagement. 
Office  of  Energy  Research. 
[FR  Doc.  96-8501  Filed  4-4-96:  8:45  am) 
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Energy  Research  Financial  Assistance 
Program  Notice  96-14;  High 
Performance  Computing  and 
Communications  Grand  Challenge 
Applications 

AGENCY:  Department  of  Energy  (DOE). 

ACTION:  Notice  inviting  grant 
appUcations. 

SUMMARY:  The  staff  of  the  Mathematical. 
Information,  and  Computational 
Sciences  (MICS)  Division  of  the  Office 
of  Computational  and  Technology 
Research  (OCTR),  Office  of  Energy 
Research  (ER).  U.  S.  Department  of 
Energy  (DOE)  announces  its  interest  in 
receiving  grant  applications  for  research 
grants  for  High  Performance  Computing 
and  Communications  Grand  Challenge 
Applications. 

DATES:  Formal  applications  submitted  in 
response  to  this  notice  must  be  received 
not  later  than  4:30  p.m.  E.D.T..  June  15, 
1996,  to  permit  timely  consideration  for 
award  early  in  fiscal  year  1997. 

ADDRESSES:  Formal  applications, 
referencing  Program  Notice  96-14, 
should  be  forweirded  to:  U.  S. 
Department  of  Energy,  Office  of  Energy 
Research.  Grants  and  Contracts 
Division,  ER-64, 19901  Germantown 
Road,  Germantown.  Maryland  20874- 
1290.  Attn:  Program  Notice  96-14.  The 
above  address  also  must  be  used  when 
submitting  formal  applications  by  U.  S. 
Postal  Service  Express  Mail,  any 
commercial  mail  delivery  service,  or 
when  handcarried  by  the  appUcant. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Walter  C.  Ermler,  Office  of  Energy 
Research,  U.S.  Department  of  Energy. 
OCTR/MICS,  ER-31.  19901 
Germantov«i  Road,  Germantown.  MD 
20874-1290.  Tel:  (301)  903-5800. 


SUPPLEMENTARY  INFORMATION:  High 
Performance  Computing  and 
Communications  (HPCC)  Grand 
Challenge  Applications  (GCAs)  address 
computation-intensive  fundamental 
problems  in  science  and  engineering 
whose  solutions  can  be  advanced  by 
applying  HPCC  technologies  and 
resources.  This  soUcitation  constitutes 
Phase  n  of  the  DOE  HPCC  GCAs 
program.  DOE  GCAs  will  be  restricted  to 
DOE  mission  areas  and  relevant 
research  programs  of  the  DOE  Office  of 
Energv  Research. 

Each  of  the  GCA  projects  will  be 
comprised  of  two  components.  Research 
and  Infrastructure.  The  three-year 
program  for  3-6  GCAs  v\ill  designate  a 
total  of  $3-6M  per  year,  subject  to  the 
availability  of  FY  1997  funds,  to  a 
scientific  or  engineering  Research 
component  which  will  be  accompanied 
by  an  Infrastructure  component  that  will 
provide  the  required  computational, 
storage,  networking,  and  software 
support.  The  value  of  this  enabling 
Infrastructure  component  is  anticipated 
to  be  a  total  of  $6-1 2M  per  year. 
Support  for  the  Research  component 
will  be  provided  to  the  sponsoring 
institution(s)  of  the  PI(s)  while  the 
funding  of  the  Infrastructure  component 
will  be  allocated  directly  to  the 
computing  centers(s)  providing  the 
enabUng  computational  support.  This 
requires  that  the  GCAs  are  substantial 
collaborations  between  the  PI(s)  and  the 
professional  staff  at  the  computing 
center(s)  at  which  the  computational 
research  is  to  be  carried  out  and  that 
grant  applications  reflect  this  structure. 
Furthermore,  applications  must  describe 
in  detail  the  requirements  from  the 
computing  centers  housing  the 
computational  platforms  to  be  used  for 
the  research. 

The  OCTR/MICS-supported  platforms 
are  operated  in  the  following  computing 
centers:  the  Advanced  Computing 
Laboratory  of  Los  Alamos  National 
Laboratory,  the  Center  for 
Computational  Sciences  of  Oak  Ridge 
National  Laboratory,  the  Mathematics 
and  Computer  Sciences  Division  of 
Argonne  National  Laboratory',  and  the 
National  Energy  Research 
Supercomputer  Center  of  Lawrence 
Berkeley  National  Laboratory.  While  use 
of  resources  housed  at  facilities 
operated  by  other  government  agencies, 
academia,  or  private  industry  are 
acceptable,  at  least  one  of  the  platforms 
for  carrying  out  the  proposed  research 
must  be  located  at  a  computing  center 
supported  by  OCTR/MICS.  Furthermore, 
Infrastructure  funds  can  only  be 
allocated  to  one  or  more  of  the  four 
OCTR/MICS-supported  facilities. 
Information  concerning  platforms  at 


these  centers  mav  be  found  through 
URL  at  the  follovvmg: 
http://www.er.doe.gov/production/octr/ 

mics/mdex.html 

Applications  will  be  subjected  to 
formal  merit  review  (peer  review)  and 
vfih  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  for 
review  of  applications  from  the 
academic  and  industrial  sectors  in  10 
CFR  part  605: 

1   Scientific  and/or  Technical  Merit  of 
the  Project 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach 

3.  Competency  of  Apphcants 
Personnel  and  Adequacy  of  Proposed 
Resources 

4.  Reasonableness  and 
Appropriateness  of  the  Proposed  Budget 

Within  the  Scientific  and/ or 
Technical  Merit  criterion,  above,  the 
following  subcriteria,  listed  in  priority 
order,  will  be  used  for  evaluation 
purposes: 

i  Fundamental  Significance:  A 
fundamental  science  or  engineering 
problem  that  has  potential  economic, 
societal,  and/or  scientific  impact  and 
that  can  be  advanced  by  applying  high 
performance  computing  resources 

a.  DOE  Mission:  The  problem  is 
significant  to  the  missions  of  the  DOE. 
The  pertinent  DOE  Science  or 
Engineering  program  in  partnership 
with  OCTR'MICS  staff  must  validate  the 
merit  of  the  applications  with  regard  to 
this  criterion. 

Hi.  HPCC  Goals:  The  project  is 
consistent  with  the  goals  of  the  Federal 
interagencv  HPCC  procram 

jv.  Enabling  Technologies:  Rapid 
progress  in  software/hardware 
technologies  should  enable  a  substantial 
advance  on  the  problem  within  the  next 
few  vears.  This  criterion  must  be 
vahdated  by  OCTR/MICS  staff  in 
partnership  with  the  pertinent  DOE 
Science  or  Engineering  Program 

V.  Interdisciplinary  Approach:  An 
interdisciplinarv  approach  mvolving    , 
scientists,  engineers,  mathematicians, 
and  computer/computational  scientists 
is  strongly  required 

\i.  Support  Leveraging:  Funding 
leverage  for  the  GCA  provided  by  the 
partners — tXDE  Program  Offices,  other 
agencies,  or  institutions — will  constitute 
the  most  sincere  form  of  validation. 

vii.  Technology  Leveraging:  Probable 
advances  in  enabling  software  or 
hardware  technologies  developed  by  the 
proposed  GCA  that  benefit  other  GCAs 
will  be  treated  favorably,  as  will  GCAs 
which  use  advanced  software 
development  frameworks. 

via.  Computer  Resources:  The 
application  should  indicate  the 
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appropriateness  and  adequacy  of  the 
Infrastructure-component  resources  for 
the  GCA  (architectures,  peripheral 
storage  facilities,  networking,  support 
staff,  etc.). 

ix.  Multiple  Platforms:  Applications 
will  also  be  evaluated  based  on  the 
portabihty  and  extensibility  of  any 
system  and/or  software  development 
technology  proposed.  For  this  reason, 
applicants  are  encouraged  to  involve 
more  than  one  type  of  computing 
platform  in  their  research  project. 

Within  the  Appropriateness  of  the 
Proposed  Method  or  Approach  criterion, 
above,  special  attention  will  be  given  to 
how  the  collaboration  will  be  managed 
and  to  how  results  of  the  project  are  to 
be  integrated  into  substantial  advances 
in  the  field  and  the  enabling 
computational  technology. 

External  peer  reviewers  will  be 
selected  with  regard  to  both  their 
scientific  expertise  and  the  absence  of 
conflict-of-interest  issues.  Non-federal 
reviewers  will  be  used,  and  submission 
of  an  apphcation  constitutes  agreement 
that  this  is  acceptable  to  the 
investigator(s)  and  the  computing 
centerfs). 

Details  of  the  DOE  HPCC  program  and 
its  Phase  I  GCA  projects  are  given  in  the 
following  publication  available  from  the 
U.  S.  Department  of  Energy.  Office  of 
Energy  Research,  OCTR/MICS,  ER-31, 
19901  Germantown  Read,  Germantown, 
MD  20874-1290,  Tel:  (301)  903-5800: 
"The  DOE  Program  in  High  Performance 
Computing  and  Communications"  (on- 
line version  URL  http:// 
v»rww.er. doe.gov/production/octr/mics/ 
wb_95/wb_95.htnil). 

The  Federal  interagency  HPCC 
program  is  described  in  the  following 
pubhcations  available  from  the  National 
Coordination  Office  for  High 
Performance  Computing  and 
Communications,  Suite  665.  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Tel:  (703)  306-4722:  "High  Performance 
Computing  and  Communications: 
Foundation  for  America's  Information 
Future"  (on-Une  version  available 
through  URL  http://www.hpcc.gov/ 
blue96/index.html).  "High  Performance 
Computing  and  Communications  FY 
1996  Implementation  Plan"  (on-line 
version  URL  http://www.hpcc.gOv/./ 
imp96/index.html). 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  processes,  and  other  policies 
and  procedures  may  be  found  in  10  CFT? 
Part  605,  and  in  the  Application  Guide 
for  the  Office  of  Energy  Research 
Financial  Assistance  Program.  The 
Application  Guide  is  available  from  the 
U.  S.  Department  of  Energy,  Office  of 


Energy  Research,  OCTR/MICS,  ER-31, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290.  Telephone  requests 
may  be  made  by  calling  (301)  903-5800. 
Electronic  access  to  ER's  Financial 
Assistance  Guide  is  possible  via  the 
Internet  using  the  following  e-mail 
address:  http://www.er.doe.gov/ 
production/grants/grants. html.  In 
addition  to  the  formal  application  as 
described  in  the  above  publications,  the 
staff  of  OCTR/MICS  requires  that  a  two- 
page  summary  be  prepared  by  the 
Research  component  PI(s).  The  format 
and  content  of  the  summary  is  as 
follows: 

Title  of  the  GCA 

Designated  scientific  leader 
The  single  point  of  contact  who 
represents  the  GCA  team. 

Home  institution  of  the  GCA 
Not  necessarily  the  proposing 
institution,  but  the  organization/ 
intellectual  home  institution. 

Abstract  of  the  proposed  project 
Not  to  duplicate  criteria  discussion 
below. 

Participants,  their  institutions  and 
addresses 
Include  E-mail  addresses. 

Partner  DOE  Program(s)  and  Program 
Office  contacts 
Reference  participants  by  number  if 
appropriate. 

Address  each  of  the  nine  criteria 
Fundamental  Significance,  DOE 
Mission,  HPCC  Goals,  Enabling 
Technologies,  Interdisciplinary 
Approach,  Support  Leveraging, 
Technology  Leveraging,  Computer 
Resources,  Multiple  Platforms. 

Approach  to  project  integration 
How  the  research  collaboration  will 
be  managed  and  the  resulting  work 
integrated  into  a  substantial 
advance  for  the  research  and  the 
enabling  computational  technology. 

Resource  summary  projections  for  FY 
1997— FY  2000 
Budget  totals  of  Personnel, 
Equipment,  etc.  separating 
Personnel,  Operating,  and  Capital 
(if  applicable)  by  year. 
Computational  resources  needed 
(system  and  time).  The  totals 
should  be  given  for  the  two 
components:  Research  and 
Infrastructure. 

Project  summary 
Brief  (less  than  one  page)  project 
summary  for  each  participating 
(Research  component)  institution 
and  computing  center 
(Infrastructure  component). 
Participants  are  to  be  identified  by 
their  role  in  the  project.  A  resource 
summary  projection  is  also  required 
that  includes  whether  subcontracts 


or  direct  funding  are  being  sought. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control  number  is 
ERF  A?  10  CFR  Part  605. 

Issued  in  Washington,  DC.  on  March  11, 
1996. 

John  Rodney  Clark. 

Associate  Director  for  Resource  Management, 
Office  of  Energy  Research. 

IFR  Doc.  96-8502  Filed  4-t-96;  8:45  am) 

BILUNG  CODE  S4SO-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT96-6O-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  1,  1996. 

Take  notice  that  on  March  27,  1996. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1 ,  the  following 
tariff  sheets,  to  be  effective  May  1,  1996. 

First  Revised  Sheet  No.  1 
Third  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  121 
First  Revised  Sheet  No.  220 
First  Revised  Sheet  No.  275 
First  Revised  Sheet  No.  320 
First  Revised  Sheet  No.  436 
First  Revised  Sheet  No.  525 

Columbia  states  that  in  the  instant 
filing  Columbia  proposes  to  cancel  in 
its  entirety,  the  SSS  Rate  Schedule.  As 
Columbia  stated  in  its  October  26,  1995 
tariff  filing,  pursuant  to  Section  281.204 
of  the  Commission's  Regulations,  for  the 
Annual  Filing  To  Update  Index  of 
Entitlements  (Docket  No.  GT96-23- 
000),  as  of  August  1,  1995,  Columbia  no 
longer  has  any  customers  under  the  SSS 
Rate  Schedule.  Columbia  is  also  revising 
other  sheets  that  reference  the  SSS  Rate 
Schedule. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  holders  of 
Columbia's  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  95-8405  Filed  4-4-96:  8:45  am) 

BILLING  CODE  6717-01-M 

[Docket  No.  TQ96-6-23-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  1.  1996. 

Take  notice  that  on  March  28, 1996, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  fiUng  certain 
revised  tariff  sheets  in  the  above 
captioned  docket  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1 .  with 
a  proposed  effective  date  of  April  1, 
1996. 

ESNG  states  that  the  revised  tariff 
sheets  included  herein  are  being  filed 
pursuant  to  Section  21  of  the  General 
Terms  and  Conditions  of  ESNG's  Gas 
Tariff  to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  sales  rates  set 
forth  herein  reflect  an  increase  of 
$0.3640  per  dt  in  the  Commodity 
Charge,  as  measured  against  ESNG's 
Out-Of-Cycle  Quarterly  Purchased  Gas 
Adjustment  filing.  Docket  No.  TQ96-4- 
23-000,  et.  al.,  filed  on  January  30,  1996 
to  be  effective  February  1.  1996. 

The  commodity  current  purchased  gas 
cost  adjustment  reflects  ESNG's 
projected  cost  of  gas  for  the  month  April 
1996,  and  has  been  calculated  using  its 
best  estimate  on  available  gas  supplies 
to  meet  ESNG's  anticipated  purchase 
requirements.  The  increased  gas  costs  in 
this  filing  are  a  result  of  higher  prices 
being  paid  to  producers/suppliers  under 
ESNG's  market-responsive  gas  supply 
contracts. 

ESNG  respectfully  requests  waiver  of 
the  Commission's  thirty  (30)  day  notice 
requirement  so  as  to  permit  it  to  place 
the  subject  rates  into  effect  on  April  1 , 
1996.  as  proposed.  ESNG  is  unable  to 
meet  the  thirty  (30)  day  notice 
requirements  because  normal 
purchasing  of  gas  supplies  from 
producers/suppliers  are  always 
negotiated  five  working  days  prior  to  the 
end  of  each  month  (for  the  next  month's 
supply).  The  normal  time  frame  to  order 
gas  supply  for  the  next  month  does  not 
give  ESNG  any  flexibility  in  order  to 
make  a  filing  in  time  for  the  "notice 
requirement"  when  gas  prices  spike 
upward  (from  projected)  as  they  have 
for  the  month  of  April  1996.  The 
Commission's  waiver  of  the  thirty  (30) 
day  notice  requirement  in  the  case  of 
this  instant  filing  would  allow  for  a 


more  accurate  recovery  of  ESNG's  costs 
and  mitigate  the  deferred  commodity 
costs  which  would  occur  in  the  absence 
of  such  waiver. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Section 
385.211  and  Section  385  214).  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

IFR  Doc  96-8407  Filed  4  4-96;  8:45  am] 
BILLING  COOE  6717-01-M 


[Docket  No.  CP96-255-000] 

Trunkline  LNG  Company;  Notice  of 
Application 

April  1,  1996. 

Take  notice  that  on  March  18,  1996. 
Trunkline  LNG  Company  (TLNG),  P.O. 
Box  1642,  Houston.  Texas  77251-1642. 
filed  in  Docket  No.  CP96-255-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  fractional  interest 
in  two  gas  turbine  power  generators  and 
appurtenant  facilities  at  its  LNG 
terminal  at  Lake  Charles,  Louisiana,^  by 
transfer  to  PanEnergy  Lake  Charles 
Generation,  Inc.  (PELCG),-  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

TLNG  proposes  to  abandon  by 
transfer  to  PELCG  a  75%  undivided 
owmership  interest  (representing  a 
nominal  capacity  of  24  megawatts)  in 


'  These  power  facilities  are  pan  of  Ihe  LNG  plant 
facilities  certificaied  by  Federal  Power  Commiision 
order  issued  April  29.  1977  (58  FPC  726  (1977)). 
Also,  see  58  FPC  2935  (1977). 

^  PELCG  is  an  associate  company  of  TLNG. 
PELCG  is  an  indirect,  wholly-owned  subsidiary  of 
Panhandle  Eastern  Corporation,  doing  business  as 
PanEnergy  Corp  (PEC).  TLNG  is  a  wholly-owned 
subsidiary  of  Texas  Eastern  Corporation,  which  is 
a  whoUy-owned  sut>sidiary  of  PEC. 


two  gas  turbine  generators.  TLNG 
explains  that  one  unit  has  been  used  to 
provide  primary  terminal  electrical 
power  to  the  LNG  terminal,  with  the 
other  unit  providing  emergency  backup 
power.  TLNG  states  that  retention  of  a 
25%  undivided  ownership  interest  in 
the  two  gas  turbine  units  will  allow 
TLNG  to  retain  8  megawatts,  which 
TLNG  states  is  more  than  sufficient  to 
•serv'e  as  a  source  of  t)ack-up  power  and 
to  serve  its  peak  power  requirements  for 
ship  unloading  at  the  terminal. 

It  is  stated  that  PELCG  and  TLNG 
have  entered  into  an  OvkTiership 
Transfer  Agreement  whereby  PELCG 
will  acquire  a  75%  undivided 
ownership  interest  in  the  gas  turbine 
facilities  at  their  proportional  net  book 
value  as  of  the  transfer  date:  the  net 
book  value  of  which  is  said  to  be 
$3,379,187.  TLNG  advises  that  PELCG 
intends  to  utilize  its  share  of  the 
megawatt  capacity  to  generate  and  sell 
power,  and  is  contemporaneously 
requesting  determination  of  status  as  an 
Exempt  Wholesale  Generator  from  the 
Commission. 3 

j\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
11,  1996,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  udll  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  rnaV«  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
partv  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory-  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herem,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandomnent 


'  PELCG  filed  in  Docket  Nos.  EC96-50-000  and 
ER96-1335-000,  respectively,  for  determination  of 
exempt  wholesale  generator  status  and  for  blanket 
authorization  to  sell  at  market-based  rales  the 
capacity  and  energy  attributable  to  the  portion  of 
the  facilities  to  be  acquired  from  TLNG. 
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are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  TLNG  to  appear  or  be 
represented  at  the  hearing. 
Lin%rood  A.  Watson,  Ir., 
Acting  Secretary- 
[FR  Doc.  96-«406  Filed  4-4-96;  845  am] 

BIUJNQ  CODE  C717-01-M 

[Docket  No.  EG96-63-000.  et  al.] 

Escuintia  Operations,  Inc.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Pilings 

March  29.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Escuintia  Operations.  Inc. 

(Docket  .No.  EE96-53-0O01 

On  March  21,  1996,  Escuintia 
Operations,  Inc.,  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Illinois,  with  its  address  at 
1130  Lake  Cook  Road.  Suite  300.  Buffalo 
Grove.  Illinois  60089  (the  ".■\pplicant"), 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  ("EWG")  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

The  Applicant  will  be  engaged 
directly  and  exclusively  in  the  business 
of  (A)  operating  an  eligible  facility 
located  in  Escuintia,  Guatemala  and  (B) 
based  on  agency  relaLiouships  with 
facility  owners,  selling  electric  energy  at 
wholesale  and  retail. 

The  Escuintia  Plant  consists  of  a 
nominal  38  MW  diesel  generation 
facility  utilizing  heav^  fuel  oil  as  its 
primary  fuel  and  light  fuel  oil  as  a 
backup  fuel. 

Comment  date:  April  15.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER96-1 346-000) 

Take  notice  that  on  March  19,  1996, 
Northern  States  Power  Company- 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company-Wisconsin  (NSP- 
W)  jointly  tendered  and  request  the 


Commission  to  accept  two  Transmission 
Service  Agreements  which  provide  for 
Limited  and  Interruptible  Transmission 
Service  to  Valero  Power  Services 
Company. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreements  effective  as  of 
February  19,  1996.  NSP  requests  a 
waiver  of  the  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 
Agreements  may  be  accepted  for  filing 
effective  on  the  date  requested. 

Comment  date:  April  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER96-1347-OOOi 

Take  notice  that  on  March  19.  1996. 
Houston  Lighting  &  Power  company 
(HL&P)  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Energy  Transfer  Group,  L.L.C. 
(ETC)  for  Economy  Energy  and 
Emergency  Power  Transmission  Service 
under  HL&P's  FERC  Electric  Tariff. 
Original  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnection. 
HL&P  has  requested  an  effective  date  of 
March  5,  1996. 

Copies  of  the  filing  were  served  on 
ETC  and  the  Pubhc  Utility  Commission 
of  Texas. 

Comment  date:  April  12,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CSW  Power  Marketing.  Inc. 

(Docket  No.  ER96-1 348-000] 

Take  notice  that  on  March  19,  1996, 
CSW  Power  Marketing,  Inc.  (Apphcant), 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for  blanket 
authorizations  and  for  certain  waivers  of 
the  Commission's  regulations  and  its 
FERC  Electric  Rate  Schedule  No.  1. 

Applicant  has  requested  that  its  rate 
schedule  be  accepted  for  filing  and 
allowed  to  become  effective  as  soon  as 
possible  but  not  later  than  the  effective 
date  assigned  to  the  open  access 
transmission  tariffs  filed  by  Applicant's 
affiliate  in  Docket  No.  ER96-1046-000. 
Applicant  is  not  currently  in  the 
business  of  generating,  transmitting  or 
distribution  electricity.  Apphcant 
intends  to  engage  in  transactions  in 
which  Applicant  sells  electricity  at  rates 
and  on  terms  and  conditions  that  are 
negotiated  with  the  purchasing  party. 

Comment  date:  April  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Texas  Utilities  Electric  Company 

(Docket  No.  ER96-1 349-000) 

Take  notice  that  on  March  20, 1996. 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  one 
executed  transmission  service 
agreement  (TSA)  with  Energy  Transfer 
Group.  L.L.C.  under  TU  Electric's  Tariff 
for  Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections, 

TU  Electric  requests  an  effective  date 
for  the  TSA  that  will  permit  it  to 
become  effective  on  or  before  the  service 
commencement  date  under  the  TSA. 
Accordingly,  TU  Electric  seeks  waiver 
of  the  Conmiission's  notice  requirement. 
Copies  of  the  filing  were  served  on 
Energy  Transfer  Group,  L.L.C.  as  well 
as  the  Public  Utility  Commission  of 
Texas. 

Comment  date:  April  12,  1996,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER96-1 350-000) 

Take  notice  that  on  March  20, 1996. 
Northern  States  Power  Company — 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company — Wisconsin 
(NSP-W)  jointly  tendered  and  request 
the  Commission  to  accept  two 
Transmission  Service  Agreements 
which  provide  for  Limited  and 
Interruptible  Transmission  Service  to 
Delhi  Energy  Services  Inc. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreements  effective  as  of 
February  23,  1996.  NSP  requests  a 
waiver  of  the  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 
Agreements  may  be  accepted  for  filing 
effective  on  the  date  requested. 

Comment  date:  April  1,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER96-1 353-000) 

Take  notice  that  on  March  21,  1996. 
Entergy  Services,  Inc.  (ESI),  acting  as 
agent  for  Louisiana  Power  &  Light 
Company  (LP&L),  submitted  for  filing 
the  Second  Amendment  to  the  Electric 
System  Interconnection  Agreement 
between  LP&L  and  the  Town  of  Vidalia 
(Towm)  which,  among  other  things, 
establishes  a  new  point  of 
interconnection  thereunder.  Entergy 
Services  request  waiver  of  the 
Commission's  notice  provisions  to 
permit  the  Amendment  to  become 
effective  January  1.  1996. 


Comment  date:  April  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc. 

[Docket  No.  ER96-1 354-000) 

Take  notice  that  on  March  21.  1996, 
Entergy  Services,  Inc.  (ESI),  acting  as 
agent  for  Gulf  States  Utihties  Company 
(Gulf  States),  submitted  for  filing  a  letter 
agreement  between  Gulf  States  and 
Cajun  Electric  Power  Cooperative.  Inc. 
(Cajun)  for  the  installation  of  a  second 
69  kV  breaker  at  Coly  Substation.  Cajun 
has  committed  to  a  contribution-in-aid- 
of-coustruction  in  return  for  Gulf  States 
installing  the  breaker.  Entergy  Services 
requests  that  the  letter  agreement 
become  effective  as  soon  as  possible  but 
in  no  event  later  than  June  1, 1996. 

Comment  date:  April  12,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

[Docket  No.  ER96-1 355-000) 

Take  notice  that  on  March  21,  1996. 
Entergy  Services,  Inc.  (ESI),  acting  as 
agent  for  Arkansas  Power  &  Light 
Company  (AP&L).  submitted  for  filing 
the  Twenty-fifth  Amendment  to  the 
Power  Coordination.  Interchange  and 
Transmission  Service  Agreement 
between  AP&L  and  Arkansas  Electric 
Cooperative  Corporation  (AECC)  which 
makes  certain  modifications  to  the 
delivery  points  set  forth  in  Exhibit  A  to 
the  Agreement.  Entergy  Services 
requests  that  the  Amendment  become 
effective  no  later  than  June  1. 1996. 

Comment  date:  April  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Power,  Inc. 

[Docket  No.  ER96-1 356-000) 

Take  notice  that  on  March  21,  1996. 
Entergy  Power,  Inc.  (EPI),  tendered  for 
filing  an  Interchange  Agreement  with 
Qty  of  Tailahassee. 

EPI  requests  an  effective  date  for  the 
Interchange  Agreement  that  is  one  (1) 
day  after  the  date  of  filing,  and 
respectfully  requests  waiver  of  the 
notice  requirements  specified  in  35.11 
of  the  Commission's  regulations. 

Comment  date:  April  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

1^    E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 
|FR  Doc.  96-8403  Filed  4  4  06;  8:45  am] 

8N.UNQ  COOC  Cn7-01-P 


[Docket  No*.  CPd4-29-000.  CP94-29-001 
and  CP94-29-00Z] 

Paiute  Pipeline  Company;  Notice  of 
Intent  To  Prepare  an  Environmental 
Assessment  for  the  Proposed  Paiute 
Pipeline  Expansion  11  Project  and 
Request  for  Comments  on 
Environmental  issues 

April  1,  1996 

The  staff  of  the  Federal  Energy 
Regulatory  conunission  (FERC  or 
Conmiission)  v^U  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  environmental  impacts  of  the 
construction  and  operation  of  facilities 
proposed  in  the  Paiute  Pipeline 
Expansion  II  Project.^  this  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
enviroiunental  impact  statement  is 
necessary  and  whether  or  not  to  approve 
the  projeJct.  The  U.S.  Bureau  6f  Land 
Management  (BLM)  and  Lake  Tahoe 
Basin  Management  Unit  of  the  U.S. 
Forest  Service  (LTBMU)  will  be 
cooperating  agencies  in  the  preparation 
of  the  EA. 

Summary  of  the  Proposed  Project 

On  October  18,  1994,  the  Federal 
Energy  Regulatory  Commission  (FERC) 
or  Commission)  issued  a  Notice  of 
Intent  To  Prepare  a  Draft  Environmental 
Assessment  (EA)  for  the  Paiute 
Expansion  II  Project  in  docket  No. 
CP94-29-000.  The  purpose  of  the  notice 
was  to  request  comments  on 
environmental  issues. 

On  March  4,  1996,  Paiute  Pipeline 
Company  (Paiute)  filed  an  amendment 
to  its  original  application  in  Docket  No. 
CP94-29-002  that  represents  a  change 
in  the  scof)e  of  the  Expansion  11  Project. 


From  the  standpoint  of  the 
environmental  analysis  the  changes  are 

•  The  deletion  of^four  pipeline 
segments  from  the  project,  reducing  the 
total  miles  of  pipeline  construction  from 
53.8  miles  to  19.8  miles: 

•  The  deletion  of  all  new 
compression  requirements:  and 

•  The  changes  in  pip>eline  routing  of 
the  North  Tahoe  Loop. 

In  its  present  application  Paiute  wants 
to  expand  the  capacity  of  its  facilities  in 
Nevada  to  transport  an  additional 
12,788  million  cubic  feet  of  gas  to 
Southwest  Gas  Corporation-Northern 
Nevada  and  Southwest  Gas  Corp>oration- 
Northem  California  (collectively,  known 
as  Southwest  Gas).  To  accomplish  this, 
Paiute  seeks  authority  to: 

•  Construct  and  operate  the  North 
Tahoe  Loop  consisting  of  11  miles  of  16- 
inch-diameter  pipehne  in  Washoe 
County  and  Carson  City,  Nevada; 

•  Construct  and  operate  the  IncUne 
Village  Loop  consisting  of  3.0  miles  of 
1 2-inch-diameter  pipeline  and  200  feet 
of  8-inch-diameter  pipeline  in  Washoe 
County,  Nevada; 

•  Construct  and  operate  the  South 
Tahoe  Loop  consisting  of  5.8  miles  of 
1 2-inch-diameter  pipeline  in  Douglas 
County,  Nevada; 

•  Modifv'  the  CaUfomia  Check  Meter 
and  Wadsworth  Pressure  Limiting 
Station,  both  located  in  Washoe  County. 
Nevada;  and 

•  Relocate  the  South  Tahoe  Pressure 
Limiting  Station  located  in  Douglas 
County,  Nevada. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  \.^ 

In  connection  with  Paiute 's  proposal. 
Southwest  Gas  plans  to  construct  about 
18.5  miles  of  pipeUne  ranging  from  6  to 
12  inches  in  diameter  along  various 
parts  of  its  existing  pipeline  system.  The 
facilities  would  extend  from  the 
interconnection  with  Paiutes  facilities 
at  the  Nevada-California  border  m 
Placer  County,  California  to  Truckee, 
Cahfomia.  Southwest  Gas'  pro)ect  is 
under  the  jurisdiction  of  the  CaUfomia 
Public  Utilities  Commission  (CPUC)  and 
is  subject  to  the  requirements  of  the 
California  EnNironmental  Qualitv  Act 
(CEQA).  Tue  CPUC  completed  its  CEQA 
review  of  Southwest  Gas'  project  and 
approved  the  project  on  April  26.  1995. 

We  have  made  a  decision  to  not 
address  the  impacts  of  the 
nonjurisdictional  facilities  plaimed  by 
Southwest  Gas  because  it  would  be 


<  Paiute  Pipeline  Company's  application  was  filed 
with  the  Comnaission  under  section  7  of  the  Natural 
Gas  Act  and  Part  157  of  the  Commission's 
regulations. 


'The  appendices  referenced  in  this  notice  ar«  not 
bemg  primed  in  the  Fedaral  RagMar.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  files  Maintenance  Branch.  Room  2A.  BA6  First 
Street.  N.E..  Washington.  D.C  20426.  or  call  (202) 
20S-1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 
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duplicative  of  the  review  conducted  by 
the  CPUC  and  the  project  has  already 
been  approved.  However,  we  will 
briefly  describe  their  location  and  status 
in  the  EA. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  101.3  acres  of  land. 
Following  construction,  about  79.1  acres 
would  t>e  maintained  as  permanent 
right-of-way,  94  percent  of  which  is 
Paiute's  existing  pipeline  right-of-way. 
Only  4.4  acres  would  be  new  permanent 
right-of-way.  The  remaining  22.2  acres 
would  be  restored  and  allowed  to  revert 
to  its  former  use.  No  land  disturbance 
would  be  associated  with  the 
modification  of  either  the  California 
Check  Meter  or  the  Wadsworth  Pressure 
Limiting  Station. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Pubhc  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  Main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EZ.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Endangered  and  threatened  species. 

•  Water  resources  and  fisheries. 

•  Vegetation  and  v^ldlife. 

•  PubUc  safety. 

•  Air  quality  and  noise. 

•  Wetland  and  riparian  habitats. 

•  Land  use  and  visual  resources. 

•  Cultural  resources. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project,  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  E.\.  The  EA  will 
then  be  mailed  to  Federal,  state,  and 


local  agencies,  public  interest  groups, 
interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
these  proceedings.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Paiute.  Keep  in  mind  that  this  is  a 
preliminary  list: 

•  Construction  within  or  adjacent  to 
roads  could  affect  traffic  flow  and  access 
to  businesses  and  residences. 
Construction  would  occur  within  or 
adjacent  to  U.S.  Route  50  for  the  North 
Tahoe  Loop;  U.S.  Route  395,  State  Route 
57,  State  Route  206  for  the  South  Tahoe 
Loop;  and  Sugarpine  Drive,  Knotty  Pine 
Drive,  Silvertip  Drive,  Ponderosa 
Avenue,  and  State  Route  28  for  the 
Incline  Village  Loop. 

•  The  North  Tahoe  loop  would  cross 
3.4  miles  of  land  managed  by  the  BLM, 
including  a  0.7-mile-long  crossing  of 
Centennial  Park. 

•  The  North  Tahoe  Loop  would  cross 
1.0  mile  of  Washoe  Lake  Nevada  State 
Park. 

•  The  North  Tahoe  Loop  would  cross 
0.4  mile  of  land  managed  by  the  U.S. 
Forest  Service,  Toiyabe  National  Forest. 

•  Seven  perennial  streams  would  be 
crossed  and  a  total  of  0.2  acre  of 
wetland  would  be  affected. 

•  About  5&  residences  would  be 
within  50  feet  of  the  proposed 
construction  rights-of-way. 

The  list  of  issues  may  be  added  to, 
subtracted  from,  or  changed  based  on 
your  comments  and  our  analysis. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  You  do  not 
need  to  re-submit  comments  if  you  have 
already  done  so.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  IX  20426; 


•  Reference  Docket  Nos.  CP94-29- 
000  eta/., 

•  Send  a  copy  of  your  letter  to:  Ms. 
Lauren  O'Donnell.  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE-,  PR-11.1. 
Washington,  DC  20426;  and 

•  Mail  your  comments  so  they  wrill.be 
received  in  Washington,  DC  on  or  before 
May  2,  1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  fi-om  Ms. 
O'Donnell  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceedings  or  an  "intervenor".  Among 
other  things,  intervenors  have  the  right 
to  receive  copies  of  case-related 
Commission  documents  and  filings  by 
other  intervenors.  Likewise,  each 
intervenor  must  provide  copies  of  its 
filings  to  all  other  parties.  If  you  want 
to  become  an  intervenor  you  must  file 
a  motion  to  intervene  according  to  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  You  do  not 
need  intervenor  status  to  have  your 
scoping  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Lauren  O'Donnell,  EA  Project  Manager, 
at  (202) 208-0325. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  96-8450  Filed  4-4-96;  8:45  am) 
BtLUNG  CODE  S717-01-M 


Notice  of  Amendment  of  Licens*  - 

April  1,1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  1494-120. 

c.  Date  Filed:  March  12,  1996. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Project. 
/.  Location:  On  the  Grand  (Neosho) 

River  in  Craig,  Delaware,  Mayes,  and 
Ottawa  Counties,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  W. 
Sullivan,  Assistant  General  Manager, 
Grand  River  Dam  Authority,  P.O.  Box 
409.  Vinita,  OK  74301-0409,  (918)  256- 
5545. 

;.  FERC  Contact:  Paul  Shannon,  (202) 
21»-2866. 

j.  Comment  Date:  May  20,  1996. 
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k.  Description  of  Amendment:  Grand 
River  Dam  Authority  requests 
authorization  to  replace  the  project's  six 
turbines  that  are  over  50  years  old  and 
refurbish  the  project's  generator 
equipment.  The  maximum  hydraulic 
capacity  of  each  turbine  would  increase 
from  2,020  cubic  feet  per  second  (cfs)  to 
2.317  cfr  (+14.7%).  The  turbine 
nameplate  capacity  for  each  unit  would 
increase  from  14,390  kW  to  17,446  kW 
(+21.2%).  The  generator  nameplate 
capacity  for  each  unit  would  increase 
from  14',400  kW  to  22,500  kW  (+56.3%). 
The  larger  hydraulic  capacity  of  the 
turbines  will  allow  the  units  to  generate 
more  power  using  flows  that  presently 
pass  through  the  spillway  gates. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to;  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  vsdthin  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments,  One  copy  of  an 


agency's  comments  must  also  be  sent  to 

the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  96-8404  Filed  4-4-96:  8:45  am] 

BILUNG  CODE  8717-01-M 

[Project  Nos.  11475-000,  et  al.] 

Hydroelectric  Applications  [Central 
Vermont  Public  Service  Corporation,  et 
al.];  Notice  of  Application 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  pubhc  inspection: 

1  a.  Type  of  Application:  Original 
License. 

b.  Project  No.:  11475-000 

c.  Date  Filed:  April  25,  1994. 

d.  Applicant:  Central  Vermont  Pubhc 
Service  Corporation. 

e.  Name  of  Project:  Carver  Falls 
Project. 

f  Location:  On  the  Poultney  River  in 
Washington  County,  New  York  and 
Rutland  County,  Vermont. 

g.  Filed  pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a). 

h.  Applicant  Contact:  Mr.  Bruce 
Peacock.  Central  Vermont  Public 
Service  Corporation.  77  Grove  Street, 
Rutland,  Vt.  05701,  (802)  747-5463. 

i.  FERC  Contact:  Jim  Haimes  (202) 
219-2780. 

j.  Deadline  Date:  See  standard 
paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  Project:  The  existing, 
operating  project  consists  of:  (1)  a 
concrete  and  stone  masonry-  dam,  514 
feet  long,  with  a  325-foot-long  spillway, 
including  (a)  a  110-foot-long  stone 
masonry,  concrete  capped  section  with 
6  foot-high  flashboards;  (b)  a  135-foot- 
long,  concrete  section  with  1.5-foot-high 
flashboards;  and  (c)  an  80-foot-long 
concrete  section;  (2)  a  reservoir 
extending  2,400  feet  upstream  with  a  10 
acre  surface  area  at  the  normal 
impKJundment  surface  elevation  of  233.3 
feet  United  States  Geological  Survey 
datum;  (3)  a  200-foot-long,  7-foot- 
diameter,  steel  penstock  that  bifurcates 
into  two  132-foot-long  steel  penstocks, 
4-feet  and  5-feet  in  diameter,  each  with 
its  owTi  surge  tank;  (4)  a  concrete  and 
stone  powerhouse,  88  feet  long  by  40 
feet  wide,  containing  two  horizontal 
turbines  with  hydraulic  capacities  of 
162  cubic  feet  per  second  (cfs)  and  92 
cfs,  operating  with  a  net  head  of  112 
feet;  (5)  two  horizontal  shaft  generators 
with  nameplate  capacities  of  1,150 


kilowatts  (kW)  and  480  kW;  and  (6) 
appurtenant  facilities.  The  project 
currently  produces  and  average  annual 
generation  of  7,249,000  kilowatt-hours. 

m.  Purpose  of  Project:  Power 
produced  by  the  project  would  continue 
to  be  distributed  to  Central  Vermont 
Pubhc  Service  Corporation  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

0.  Available  Location  of  Application: 
A  copy  of  the  apphcation  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  NE.,  Room  2A, 
Washington,  DC  20426,  or  by  calhng 
(202)  208-1371 .  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
Central  Vermont  Public  Service 
Corporation,  77  Grove  Street,  Rutland, 
Vl.  05701.  or  by  calUng  (802)  747-5463. 

2  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  P-1 1566-000 

c.  Date  Filed:  December  12,  1995. 

d.  AppUcant:  ConsoUdated  Hydro 
Maine,  Inc. 

e.  Name  of  Project:  Damanscotta  Mills 
Hydro  Project. 

f  Location:  On  the  Damanscotta  River 
in  Lincoln  County,  near  Newcastle. 
Nobleboro,  and  Jefferson,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791  (a>-825(r) 

h.  Applicant  Contact:  Mr.  Wayne  E. 
Nelson,  Consolidated  Hydro  Maine, 
Inc..  Director  of  Environmental  Affairs. 
Andover  Business  Park,  200  Bulfinch 
Drive,  Andover.  MA  01810,  (508)  681- 
1900. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809 

j.  Comment  Date:  May  20.  1996. 

k  Description  of  Project: 

The  existing  project  would  consist  of: 
(1)  an  existing  concrete  dam  and  intake 
structure;  (2)  an  existing  4625-acre 
reservoir;  (3)  a  powerhouse  containing  a 
single  generating  unit  having  an 
installed  capacity  of  460  kW;  (4)  a  100- 
foot-long  and  12.47-kV  underground 
transmission  line;  and  (5)  appurtenant 
facihties.  The  apphcant  estimates  that 
the  total  average  annual  generation 
would  be  1.830  NfWh  for  the  project.  All 
lands  and  project  works  are  owned  by 
the  apphcant. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  MAINE  STATE 
HISTORIC  PRESERVATION  OFHCER 
(SHPO),  as  required  by  §  106,  National 
Historic  Presenation  Act,  and  the 
regulations  of  the  Advisor\  Council  on 
Historic  Preservation.  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  Regulations,  if 
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any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency.  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  issuance  date  of  this  notice  and 
serve  a  copy  of  the  request  on  the 
applicant. 

3  a.  Type  of  Application.  Amendment 
of  Shoreline  Management  Plan 
(Recreation  Plan). 

b.  Project  No.:  659-008. 

c.  Date  Filed:  November  27.  1995. 

d.  Applicant:  Crisp  County  Power 
Commission. 

e.  Name  of  Project:  Lake  Blackshear. 
f  Location;  The  project  reservoir  is 

located  on  the  Flint  River  in  Crisp, 
Dooly,  Lee.  Sumter  and  Worth  Counties, 
Georgia. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Marcus 
Waters,  Crisp  County  Power 
Commission,  P.O.  Box  1218,  Cordele, 
GA  31010-1218,  (912)  273-3820. 

i.  FERC  contact:  John  K.  Hannula, 
(202)  219-0116 

j.  Comment  date:  May  13,  1996. 

k.  Description  of  Application:  Crisp 
County  Power  Commission  proposes  to 
amend  its  Shoreline  Management  Plan 
(Exhibit  R)  to  reclassify  lands  currently 
designated  as  U-1  (Predominantly 
Undeveloped)  to  D-1  (High  Density 
Development).  This  would  allow  an 
increase  in  private  boat  dock  density 
over  what  is  presently  authorized.  An 
increased  boat  dock  density  is  necessary 
to  accommodate  residential 
development  that  has  occurred  outside 
the  project  boundary. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

4  a.  Type  of  Application:  Request  for 
Commission  Approval  to  Grant  a  Permit 
for  Dredging  on  Project  Lands. 

b.  Project  No.:  1494-119. 

c.  Date  Filed:  March  8,  1996. 

d.  Apphcant:  Grand  River  Dam 
Authority  (hcensee). 

e.  Name  of  Project:  Pensacola  Project. 

f.  Location:  Near  the  Patricia  Island 
portion  of  Grand  Lake  O"  The 
Cherokees,  Delaware  County.  Afton, 
Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  W. 
SuUivan.  Jr.,  Grand  River  Dam 
Authority.  P.O.  Box  409.  Drawer  G. 
Vinita,  OK  74301,  (918)  256-5545. 

i.  FERC  Contact:  Joseph  C.  Adamson. 
(202) 219-1040. 


j.  Comment  Date:  May  13.  1996. 

k.  Description  of  Proposed  Action: 
The  licensee  requests  Commission 
approval  to  grant  a  permit  to  Mr.  Larry 
Herrelson.  d/b/a  Patricia  Island  Estates 
to  excavate  approximately  192,200 
cubic  yards  of  material  from  the 
Pensacola  Project's  reservoir  (Grand 
Lake  O'  The  Cherokees).  The 
application  includes  measures  for 
mitigating  temporary  adverse  impacts  to 
fish  resources.  The  proposed  dredging 
activity  is  to  lengthen  and  deepen  coves 
to  provide  boat  access  to  project  waters 
as  part  of  the  development  of  a 
residential  recreational  area.  If  approved 
the  permit  will  authorize  the  excavation 
of  the  site  for  the  placement  of  nine  boat 
access  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

5  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  11564-000. 

c.  Date  filed:  November  29.  1995. 

d.  Applicant:  Robert  Z.  Walker  and 
Harold  Foster. 

e.  Name  of  Project:  West  Hill. 

f.  Location:  On  Cold  Springs,  a 
tributar>'  of  Cold  Creek,  in  Siskiyou 
County,  California.  Township  47N, 
Range  4W,  Section  18. 

g.  Filed  Pujsuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  Z. 
Walker,  11834  Ager  Beswick  Road, 
Montague,  CA  96064. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Deadline  Date  for  Protests, 
Interventions,  Terms  and  Conditions: 
May  16,  1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D4. 

1.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
bifurcation  attached  to  the  applicant's 
existing  irrigation  conduit;  (2)  a  1,500- 
foot-long,  24-inch-diameter  penstock; 
(3)  a  powerhouse  containing  four 
generating  units  with  a  combined 
capacity  of  100.4  Kw  and  an  average 
annual  generation  of  280.0  Mwh;  and  (4) 
a  tailrace  discharging  into  Cold  Creek, 
consisting  of  two  15-inch-diameter  PVC 
pipes. 

m.  Purpose  of  Project:  Project  power 
would  be  used  by  the  applicant. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
B, and  D4. 

Standard  Paragraphs 

A2.  Development  Apphcation — Any 
qualified  apphcant  desiring  to  file  a 
competing  apphcation  must  submit  to 


the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  apphcation,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  apphcations  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  prehminary 
permit  application  or  a  development 
application  (specify  which  type  of 
apphcation).  A  notice  of  intent  must  be 
served  on  the  apphcant(s)  named  in  this 
pubhc  notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Fihng  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  apphcation  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
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regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,'Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Apphcant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fi-om  the  Apphcant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D4.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  Mav  8,  1991,  56 
FR  23108,  May  20,  1991)'that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (Mav  16, 
1996  for  Project  No.  11564-000).  All 
reply  comments  must  be  filed  with  the 
Conunission  within  105  days  from  the 
date  of  this  notice  (July  1,  1996  for 
Project  No.  11564-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadUnes  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST  ",  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,"  "COMPETING 
APPUCATION,"  "COMMENTS," 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,  "  or 
"PRESCRimONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 


comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiar\'  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  DC.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  apphcation  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  hsted  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  apphcation  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108.  May  20,  1991)'that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (May  17, 
1996  for  Project  No.  11475-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (July  1,  1996  for 
Project  No.  11475-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 


the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
fihng;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
reconunendations.  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4  34(b). 

Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  388  First  Street.  N.E., 
Washmgton.  DC.  20426  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Re\iew.  Office  of  Hydropower 
Licensing,  Federal  En'ergv'  Regulatory 
Commission,  at  the  above  address  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceediing.  in  accordance  with 
18  CFR  4.34fb),  and  385  2010. 

Dated  :.\pril  1.  1996. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  96-8445  Filed  4-4-96;  8:45  am) 
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Sunshine  Act  IMeeting 

April  2,  1996. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  April  9.  1996,  10:00  a.m. 
PLACE:  888  First  Street.  N.E..  Room  2C. 
Washington  D.C.  20426 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  .Agenda 
•Note — Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lois  D.  Cashell.  Secretary  .  Telephone 
(202)  208-0400,  for  a  recording  hsting 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  hst  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
However,  all  pubhc  documents  may  be 
examined  in  the  reference  and 
information  center. 


Consent  Agenda— Hydro  650th  Meeting— April  9,  1996,  Regular  Meeting  (10:(X)  a.m.) 


CAH-1.  DOCKET*  P-349 


040  I  ALABAMA  POWER  COMPANY. 
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Consent  Agenda— Hydro  650th  Meeting— April  9.  1996.  Regular  Meeting  (10:00  a.m.)— Continued 


CAH-2.  DOCKET*  EL94-7  

CAH-3.  OMITTED. 

CAH--J.  DOCKET*  P-2417  

CAH-5.  DOCKET*  P-10867  .... 

CAH-6   DOCKET*  P-9085  

OTHER  *S  P-9085 
CAH-7.  DOCKET*  P-2U2  


001     YESTERYEAR  POWER  AND  EQUIPMENT. 


002 
002 

013 
014 
017 


NORTHERN  STATES  POWER  COMPANY. 

HOLLIDAY  HISTORIC  RESTORATION  ASSOCIATES. 

RICHARD  BALAGUR. 

RICHARD  BAUGUR. 

CENTRAL  MAINE  POWER  COMPANY. 


CONSENT  AGENDA— ELECTRIC 


CAE-1.  DOCKET*  ER96-1046 


CAE-2. 
CAE-3. 
CAE-l. 
CAE-5. 
CAE-6. 
CAE-7. 
CAE-8. 
CAE-9. 


CAE-10 


OMITTED 

DOCKET*  ER96-1090  .. 
DOCKET*  ER96-1125  .. 
DOCKET*  ER96-222  .... 
DOCKET*  ER95-«35  .... 
DOCKET*  ER95-1845  .. 
DOCKET*  ER95-1139  .. 
DOCKET*  ER96-586  .... 

OTHER»S  ER95-112 

ER95-1001    

ER95-1615  

.  DOCKET*  ER9&-350  .. 

OTHER»S  ER96-350 


000 


000 
000 
001 
000 
000 
000 
002 
007 
001 
002 
002 
001 


CENTRAL  POWER  AND  LIGHT  COMPANY,  WEST  TEXAS 
UTILITIES  COMPANY,  PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA,  ET  AL 

MONTAUP  ELECTRIC  COMPANY. 
SOUTHERN  CALIFORNIA  EDISON  COMPANY. 
SOUTHERN  CALIFORNIA  EDISON  COMPANY. 
YANKEE  ATOMIC  ELECTRIC  COMPANY. 
CENTRAL  ILLINOIS  LIGHT  COMPANY. 
CAROLINA  POWER  &  LIGHT  COMPANY. 
ENTERGY  SERVICES,  INC. 
ENTERGY  SERVICES,  INC. 
ENTERGY  SERVICES,  INC. 
ENTERGY  POWER  MARKETING  CORPORATION. 
IDAHO  POWER  COMPANY. 
IDAHO  POWER  COMPANY. 


CONSENT  AGENDA— GAS  AND  OIL 


CAG-1.  DOCKET*  RP95-206  .... 
CAG-2.  DOCKETS  RP9&-41   

OTHER*S  RP96-41  „ 
CAG-3.  DOCKET*  RP96-172  .... 
CAG-^.  DOCKET*  RP96-173  .... 

OTHER»S  RP89-183 
CAG-5.  DOCKET*  RP96-175  .... 
CAG-6   DOCKET*  CP88-391  .... 

OTHER#S  RP93-162 

CAG-7.  DOCKET*  PR95-18  

CAG-8.  DOCKET*  RP95-ia2  .... 
CAG-9.  DOCKET*  RP95-^08  .... 
CAG-1 0.  DOCKET*  RP95-408  .. 
CAG-1 1  DOCKET*  RP96-63  .... 
CAG-1 2.  DOCKET*  RP96-145  .. 
CAG-1 3.  DOCKET*  rM96-^-25 
CAG-1 4.  DOCKET*  RP95-396  .. 
CAG-1 5   DOCKET*  RP94-227  .. 

CAG-1 6.  DOCKET*  IS96-8 

CAG-1 7.  DOCKET*  RP93-172  .. 

CAG-1 8.  OMITTED. 

CAG-19.  DOCKET*  RP95-166  .. 


CAG-20.  OMITTED. 
CAG-21.  OMITTED. 
CAG-22   DOCKET*  RP89-224  .. 

OTHER«S  CP71-273 

CP95-289  

CP95-292  

RP89-203  

RP90-139 _ 

RP91-69  

RP92-134  

RP93-15 

RP94-67  

RP94-133 

RP94-165  

RP94-254  

RP94-269  

RP94-307  

RP94-380  

RP94-429  


004 
001 
002 
000 
000 
060 
000 
018 
004 
OOO 
003 
006 
007 
001 
000 
000 
010 
003 
001 
009 

001 


013 
013 
001 
001 
009 
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COLUMBIA  GAS  TRANSMISSION  CORPORATION. 
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SOUTHERN  NATURAL  GAS  COMPANY. 
SOUTHERN  NATURAL  GAS  COMPANY. 
SOUTHERN  NATURAL  GAS  COMPANY. 
SOUTHERN  NATURAL  GAS  COMPANY. 
SOUTHERN  NATURAL  GAS  COMPANY. 
SOUTHERN  NATURAL  GAS  COMPANY 
SOUTHERN  NATURAL  GAS  COMPANY. 
SOUTHERN  NATURAL  GAS  COMPANY 
ALTERNATIVES      TO      TRADITIONAL      COST-OF-SERVICE 

RATEMAKING  FOR  NATURAL  GAS  PIPELINES. 
REGULATION  OF  NEGOTIATED  TRANSPORTATION  SERV- 
ICES OF  NATURAL  GAS  PIPELINES. 
ANR  PIPELINE  COMPANV 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORPORATION. 
EXXON    PIPELINE    COMPANY.    MOBIL    ALASKA    PIPELINE 
COMPANY,  PHILLIPS  ALASKA  PIPELINE  CORPORATION. 
ET  AL 
AMERADA  HESS  PIPELINE  CORPORATION. 
ARCO  TRANSPORTATION  ALASKA,  INC. 
BP  PIPELINES  {A',JVSKA),  INC. 
EXXON  PIPELINE  COMPANY. 
MOBIL  ALASKA  PIPELINE  COMPANY. 
PHILLIPS  ALASKA  PIPELINE  CORPORATION. 
UNOCAL  PIPELINE  COMPANY 

STATE   OF   ALASKA   V     AMERADA   HESS   PIPEUNE   COR- 
PORATION 
STATE  OF  ALASKA  V.  ARCO  TRANSPORTATION  ALASKA. 

INC 
STATE  OF  ALASKA  V.  BP  PIPELINES  (ALASKA),  INC 
STATE  OF  ALASKA  V    EXXON  PIPELINE  COMPANY 
STATE  OF  ALASKA  V,  MOBIL  ALASKA  PIPELINE  COMPANY. 
STATE  OF  ALASKA  V.  PHILLIPS  ALASKA  PIPELINE  COR- 
PORATION. 
STATE  OF  ALASKA  V    UNOCAL  PIPELINE  COMPANY 
COLONIAL  PIPEUNE  COMPANY. 
SHELL   WESTERN    E&P    INC.    V.   SOUTHERN   CALIFORNIA 

GAS  COMPANY 
SOUTHERN  CALIFORNIA  UTILITY  POWER  POOL  AND  IM- 
PERIAL IRRIG.'"^I0N  DISTRICT  V.  SOUTHERN  CALIFOR- 
NIA GAS  CO 
UNION  PACIFIC  FUELS,  INC.,  ET  AL  V.  SOUTHERN  CAU- 

FORNIA  GAS  COMPANY. 
OKTEX  PIPELINE  COMPANY. 
MICHIGAN  GAS  STORAGE  COMPANY 
TRANSCONTINENTAL  GAS  PIPE  LINE  CORPORATION. 
LOUISIANA  GAS  SYSTEM  !NC    AND  CONOCO  INC.  V.  PAN- 
HANDLE  EASTERN   CORPORATION  AND  CENTANA   EN- 
ERGY CORF    ET  AL. 
WILLIAMS  NATURAL  GAS  COMPANY. 
WILLIAMS  NATURAL  GAS  COMPANY. 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORPORATION. 

WILLIAMS  GAS  PROCESSING-KANSAS  HUGOTON  COM- 
PANY. 

WILLIAMS  NATURAL  GAS  COMPANY. 

WILLIAMS  NATURAL  GAS  COMPANY. 

WILLIAMS  NATURAL  GAS  COMPANY. 

WILLIAMS  NATURAL  GAS  COMPANY. 

WILLIAMS  GAS  PROCESSING-KANSAS  HUGOTON  COM- 
PANY. 

SHELL  OFFSHORE,  INC. 

NATURAL  GAS  PIPELINE  COMPANY  OF  AMERICA. 

SHELL  OFFSHORE,  INC. 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORPORATION  AND 
FLORIDA  GAS  TRANSMISSION  COMPANY. 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORPORATION. 

LEE  8  STORAGE  PARTNERSHIP. 


HYDRO  AGENDA 


H-1.  RESERVED 
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ELECTRIC  AGENDA 


E-1.  reserved 


OIL  AND  GAS  AGENDA 


I.  PIPELINE  rate  matters 

Pfl-1.  omitted. 

II,  pipeline  certificate  matters. 

PG-1.  reserved. 


Lois  D.  Casheil, 

Secretary 

[FR  Doc  96-8602  Filed  4-3-96;  11;08  am] 

BILUMQ  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6453-€] 

Agency  Information  Collection 
Activities  up  for  Renewal 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  .^ct  (44  U.S.C. 
3501  ef  seq.).  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  [ICR]  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  4,  1996. 
ADDRESSES:  Oil  Program  Center.  401  M 
Street  SW  (5203G),  Washington.  DC 
20460.  Materials  relevant  to  this  ICR 
may  be  inspected  from  8:30  a.m.  to  5:30 
p.m.,  Monday  through  Friday,  by 
visiting  Public  Docket  No.  SPCC-4, 
located  at  1235  Jefferson  Davis  Highway 
(ground  floor),  Arlington,  Virginia.  A 
reasonable  fee  may  be  charged  for 
copymg  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Mould,  (703)  603-8728.  Facsimile 
number:  (703)  603-9116.  Electronic 
address:  mould.kevin@epamail.epa.gov. 
Note  that  questions  but  not  comments 
will  be  accepted  electronically. 

SUPPLEMENTARY  INFORMATION: 

.Effected  Entities 

The  Oil  Pollution  Prevention 
regulation  applies  only  to  non- 


transportation-related  facilities  that 
could  reasonably  be  expected  to 
discharge  oil  into  or  upon  the  navigable 
waters  of  the  U.S.  or  adjoining 
shorelines,  and  that  have:  (1)  A  total 
underground  buried  storage  capacity  of 
more  than  42,000  gallons;  or  (2)  A  total 
aboveground  oil  storage  capacity  of 
more  than  1,320  gallons,  or  an 
aboveground  oil  storage  capacity  of 
more  than  660  gallons  in  a  single 
container. 

The  specific  private  industry  sectors 
expected  to  be  affected  by  this  action 
include:  (1)  large  oil  distribution  (SIC 
28/29/5171);  (2)  oil  production  (SIC 
131);  (3)  transportation  and  utilities  (SIC 
401/411/413/414/417/42/448/449/458/ 
46/491);  (4)  other  manufacturing  (SIC  20 
-  39);  (5)  small  oil  distribution/auto 
services  (SIC  554/5983/751);  (6)  mining 
and  construction  (SIC  12/14/15/16/17); 
(7)  commercial  and  institutional 
services  (SIC  801/802/803/804/805/806/ 
807/821/822/97);  (8)  food 
manufacturing  (SIC  20);  and  (9)  farming 
(SIC  01/02). 

Title 

"Spill  Prevention,  Control,  and 
Countermeasure  (SPCC)  Plans,"  OMB 
Control  Number:  2050-0021.  EPA 
Control  Number:  328.  Expiration  Date: 
September  30,  1996. 

Abstract 

Under  Section  311  of  the  Clean  Water 
Act,  EPA's  Oil  Pollution  Prevention 
regulation  requires  facilities  to  prepare 
and  implement  SPCC  Plans  to  help 
"minimize  the  potential  for  oil 
discharges."  This  regulation  is  codified 
at  40  CFR  Part  112.  The  SPCC  Plan  must 
be  "a  carefully  thought-out  plan, 
prepared  in  accordance  with  good 
engineering  practices."  Preparation  of 
the  SPCC  Plan  requires  that  a  facility's 
staff  analyze  how  the  facility  will 
prevent  oil  discharges,  thereby 
encouraging  appropriate  facility  design 
and  operations.  The  information  in  the 
SPCC  Plan  also  promotes  efficient 
response  in  the  event  of  a  discharge. 
Finally,  proper  maintenance  of  the 


SPCC  Plan  will  promote  important  spill- 
reducing  measures,  facilitate  leak 
detection,  and  generally  ensure  that  the 
facility  is  at  peak  capability  for  deterring 
discharges.  The  specific  activities  and 
reasons  for  the  information  collection 
are  described  below. 

New  Plan 

Preparation  of  the  Plan,  required 
under  §  112.3,  involves  several  tasks, 
mostly  conducted  by  the  facility's 
technical  personnel.  These  tasks 
include:  field  investigations  to 
understand  facility  design  and  possible 
failures  and  to  predict  the  flow  paths  of 
spilled  oil  and  the  potential  harm  that 
the  spilled  oil  would  have  on  nearby 
navigable  waters;  a  regulatory  review  to 
ensure  that  personnel  are  fully  aware  of 
all  requirements  and  limitations 
imposed  in  the  rule;  an  evaluation  of  the 
current  spill  prevention  and  control 
practices  employed  by  the  facility; 
preparation  of  the  Plan  according  to  the 
specifications  of  §  112.7;  and 
certification  by  a  Registered  Professional 
Engineer  (P.E.). 

Modification  of  Plan 

Under  §  112.5(a),  the  SPCC  Plan  must 
be  amended  whenever  there  is  a  change 
in  the  facility's  design,  construction, 
operation,  and  maintenance  that 
materially  affects  the  facility's  potential 
to  discharge  oil  into  navigable  waters  or 
onto  adjoining  shorelines.  The  amended 
Plan  must  also  be  certified  by  a  P.E. 

Triennial  Review 

Under  §  112.5(b)  owTiers  or  operators 
of  regulated  facilities  must  review  and 
evaluate  the  Plan  at  least  once  every' 
three  years.  This  involves  re\'iew  of  spill 
prevention  and  control  procedures 
being  implemented  under  the  current 
Plan,  as  well  as  a  regulatory  review. 
Facility  owners/operators  must  amend 
the  SPCC  Plan  within  six  months  of  the 
review  to  include  more  effective 
prevention  and  control  technology  if:  (1) 
such  technology  will  significantly 
reduce  the  likelihood  of  a  spill  event; 
and  (2)  such  technology  has  been  field- 
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proven  at  the  time  of  the  review.  If 
amended,  the  Plan  must  also  be  certified 
by  a  P.E. 

Oil  Discharge 

Under  §  112.4,  in  the  event  of  certain 
oil  discharges,  facility  owner/operators 
must  submit  information  to  the  Regional 
Administrator  within  60  days. 
Discharges  of  oil  that  trigger  the 
reporting  requirements  are:  (1)  a  single 
spill  event  of  more  than  1,000  U.S. 
gallons  into  navigable  waters;  or  (2)  two 
or  more  spills  (in  a  12  month  period)  of 
harmful  quantities  as  defined  in  40  CFR 
Part  110. 

Submitting  a  Plan  after  a  discharge 
involves  time  to  collect  the  required 
information,  as  well  as  time  for  review 
by  management.  The  facility  must  also 
submit  a  copy  of  this  information  to  the 
appropriate  state  agency  in  charge  of 
water  pollution  control  activities.  After 
the  Regional  Administrator  and  the 
appropriate  state  agency  have  reviewed 
the  Plan,  the  Regional  Administrator 
may  require  amendment  of  the  SPCC 
Plan.  The  amended  Plan  must  be 
certified  by  a  P.E.  prior  to 
implementation.  Facilities  may  appeal  a 
decision  made  by  the  Regional 
Administrator  requiring  an  amendment 
to  an  SPCC  Plan. 

Recordkeeping 

Under  §  112.3,  the  facility  owner/ 
operator  must  maintain  a  copy  of  the 
SPCC  Plan  at  the  facility,  or  under 
certain  circumstances,  at  the  nearest 
field  office.  The  Plan  must  be  available 
for  review  during  normal  working 
hours.  In  addition,  facilities  must 
maintain  (and  update)  records  of  Plan- 
specific  inspections  as  outlined  under 
§  112.7(e). 

Purpose  of  Data  Collection 

EPA  does  not  collect  the  information 
required  by  the  Oil  Pollution  Prevention 
regulation  (i.e..  the  SPCC  Plan)  on  a 
routine  basis.  Preparation, 
implementation,  and  maintenance  of  the 
SPCC  Plan  by  the  facility  help  prevent 
oil  discharges,  and  mitigate  the 
environmental  damage  caused  by  such 
discharges.  Therefore,  the  primary  user 
of  the  data  is  the  facility  itself.  For 
example: 

(i)  As  facilit)'  staff  accumulate  the 
necessary  data,  they  must  analyze  the 
facihty's  capability  to  prevent  oil 
discharges,  facilitate  safety  awareness, 
and  promote  appropriate  modifications 
to  facility  design  and  operations; 

(ii)  Because  faciUty  staff  keep  the 
required  information  in  a  single 
document,  they  can  respond  efficiently 
in  the  event  of  a  discharge; 


(iii)  To  implement  the  Plan  according 
to  the  specifications  of  §  112.7,  the 
facility  must  meet  certain  design  and 
operational  standards  that  reduce  the 
likelihood  of  an  oil  discharge; 

(iv)  Inspection  records  help  facilities 
to  promote  important  maintenance, 
facilitate  leak  detection,  and 
demonstrate  compliance  with  the  SPCC 
reo'iirements;  and 

(v)  When  facility  staff  review  the  Plan 
every  three  years,  they  ensure  the 
implementation  of  more  effective  spill 
prevention  control  technology. 

Although  the  facihty  is  the  primary 
data  user,  EPA  also  uses  the  data  in 
certain  situations.  EPA  primarily  uses 
SPCC  plan  data  to  ensure  that  facilities 
comply  with  the  regulation,  including 
design  and  operation  specifications  and 
inspection  requirements.  EPA  reviews 
SPCC  Plans:  (1)  when  facilities  submit 
the  Plans  because  of  oil  discharges,  and 
(2)  as  part  of  EPA's  inspection  program. 
State  and  local  governments  also  use  the 
data,  which  is  not  necessarily  available 
elsewhere  and  can  greatly  assist  local 
emergency  preparedness  planning 
efforts.  Coordination  with  state 
governments  is  facihtated  when,  after 
certain  spill  events,  a  facility  sends  a 
copy  of  the  SPCC  Plan  and  additional 
information  on  the  spill  to  the  relevant 
state  agency. 

EPA  recognizes  that  additional  data 
would  help  to  better  demonstrate  the 
effectiveness  of  the  program  and  better 
understand  the  nature  of  the  threat  of  oil 
pollution  posed  by  facilities  regulated 
under  the  SPCC  program.  As  such,  in 
1995  EPA  surveyed  a  random  sample  of 
potentially  regulated  faciUties  that 
represent  the  diverse  range  of  facilities 
that  produce,  use,  or  store  oil  products. 
EPA  is  currently  analyzing  the  survey 
results  related  to  facility-sp)ecific 
information,  such  as  the  size.  type,  and 
location  of  the  facility;  the  size,  number 
and  type  of  storage  tanks;  spill 
prevention  systems;  and  the  number 
and  size  of  oil  discharges. 

The  survey  results  should  provide 
data  to  address  a  number  of  program 
issues,  including: 

(i)  The  verification  of  general 
information  about  the  regulated 
community,  such  as  the  number  and 
type  of  facilities  subject  to  the 
regulation;  and 

(ii)  The  estimation  of  the  extent  to 
which  spills  vary  with  characteristics  of 
facilities. 

The  survey  should  provide  data  to 
characterize  the  difference  in  spill  rates 
and  volumes  released  from  various 
categories  of  facilities. 

The  results  of  this  characterization, 
combined  with  data  on  regulatory 
compliance  costs,  should  help  the 


Agency  to  evaluate  the  effectiveness  of 
the  SPCC  program  and  to  consider 
appropriate  revisions  to  regulatory 
requirements.  Also,  survey  data  may 
help  to  address  important  analytical 
issues,  such  as  the  extent  to  which 
secondary  containment  systems  (eg, 
dikes)  prevent  spills  from  reaching 
navigable  waters.^ 

As  part  of  the  Agency's  efforts  to 
reduce  the  overall  paperwork  burden  on 
regulated  fadhties.  EPA  would  like  to 
solicit  comments  on  how  the  Agency 
could  best  reduce  the  total  paperwork 
burden  hours  for  this  rule  while 
maintaining  an  effective  level  of 
environmental  protection. 

EPA  would  also  like  to  solicit  public 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agencv,  including 
whether  the  information  will  have 
practical  utihty; 

(ii)  Evaluate  the  accuracy  of  the 
.\gency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used: 

(iii)  Enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques,  or  other  forms  of 
information  technology',  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement 

This  notice  first  presents  the 
estimated  number  of  existing  and  new 
storage  and  production  facilities 
regulated  imder  the  Oil  Pollution 
Prevention  Regulation.  Next,  the 
estimated  burden  hours  and  costs  to 
facihties  to  perform  required  actions  are 
presented.  Finally,  the  estimated  total 
annual  burden  hours  and  costs  for  all 
facihties  to  comply  with  the 
requirements  of  this  regulation  are 
presented.  The  burden  hours  shown  for 
each  action  represent  the  hours  in  both 
the  existing  ICR  and  the  ICR  renewal, 
since  the  renewal  of  the  request  does 
not  change  the  burden  hours  associated 
with  each  activity.  Costs  have  been 
updated  to  December  31,  1995  dollars. 


'  See  pages  1-3  to  3-5  of  the  "Regulatory  Impact 
Analysis  of  the  Proposed  Revisions  to  the  Oil 
Pollution  Prevention  Regulation  (40  CFR  Part  112)" 
(Emergency  Response  Division.  EPA.  February 
1993)  for  a  discu<ision  about  the  quality  of  the  oil 
spill  data  provided  by  ERNS  and  the  uncertainties 
in  using  these  data. 
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As  of  fanuarv'  1996,  approximately 
459.000  existing  facilities  are  assumed 
to  be  regulated  under  the  SPCC  program 
with  approximately  4.590  new  facilities 
joining  the  program  in  1996.  These 
numbers  are  based  on  the  previous  ICR 
estimate  of  450.630  facilities.  A  one 
percent  annual  growth  rate  in  the 
number  of  facilities  is  assumed. ^  For 
purposes  of  this  ICR.  all  facilities  were 
grouped  into  two  distinct  categories: 
production  facilities  (facilities  whose 
operations  and  oil  storage  activities  are 
exclusively  limited  to  oil  production) 
and  storage  facilities  (all  other  SPCC- 
regulated  facilities  whose  operations  do 


not  include  oil  production).  This 
categorization  of  facilities  reflects 
differences  in  the  estimated  burden  of 
compliance  activities  depending  on  the 
nature  of  the  facUity's  operations. 

The  current  ICR  assumes  that  storage 
facilities  make  up  61  percent  of  small 
facilities,  38  percent  of  medium 
facilities,  and  all  large  facilities, 
production  facilities  make  up  39  percent 
of  small  facilities  and  62  percent  of 
medium  facilities.  The  definitions  of  a 
small,  medium,  and  large  facility  are 
based  on  oil  storage  capacity  and  are 
defined  as  follows  based  on  the 
Agency's  1991  SPCC  Facilities  Study  3: 


(i)  Small  facility — a  facility  that  has 
aboveground  storage  capacity  greater 
than  1.320  gallons  (or  660  gallons  in  a 
single  container),  but  less  than  or  equal 
to  42,000  gallons; 

(ii)  Medium  facility — a  facility  that 
has  total  (aboveground  or  underground) 
storage  capacity  greater  than  42,000 
gallons  but  less  than  or  equal  to  one 
million  gallons;  and 

(iii)  Large  facility — a  facility  that  has 
total  storage  capacity  greater  than  one 
million  gallons. 

The  estimated  number  of  existing  and 
new  storage  and  production  facilities  in 
1996  are  shown  in  Exhibits  1  and  2. 


Exhibit  1.— Estimated  Number  of  Existing  Facilities 


Storage  

Production  ... 


Total 


Small 


227,749 
145.272 


Medium 


Large 


Total 


30,909 
50.691 


4,791 
0 


263,449 
195,963 


373,021 


81,600 


4,791 


459,412 


Exhibit  2.— Estimated  Number  of  New  Facilities 


Small 

— 1 1 

Medium    '      Large 

Total 

Storage  

2.277 
1.453 

309 
507 

48 

0 

2.634 
1.960 

Production „ ;. 

Total  

3,730 

816 

48 

4.594 

The  facility  cost  estimates  for  each  category  of  activities  are  based  on  hourly  wage  rates  for  managerial  ($38.72), 
technical  ($28.37),  and  clerical  ($17.48)  work.  Each  exhibit  presents  separate  burden  estimates  for  small,  medium,  and 
large  storage  and  production  facilities. 

Exhibits  3  through  8  summarize  the  estimated  facility  burden  associated  with  performing  each  separate  task  associated 
with  an  SPCC  Plan.  Not  ail  of  the  activities  will  be  performed  on  an  annual  basis  by  all  facilities. 

New  Plaa 

Exhibit  3  presents  the  estimated  burden  and  costs  for  a  facihty  to  perform  the  activities  associated  with  preparing 
an  SPCC  Plan,  All  new  faciUties  must  prepare  and  implement  an  SPCC  Plan. 

Exhibit  3.— Estimated  Burden  Hours  and  Costs— Preparation  of  New  Plan 


Burden  hours 

Burden 
hours 

Type  of  faality 

Managerial 

$38.72/hr 

Technical          Clerical 
S28.37/hr.         $17.48/hr. 

Cost 

Storage: 

Small  .'. 

Medium „. .    . 

6.0 
6.0 
6.0 

6.0 
6.0 
6.0 

25.0 
44.0 
76.0 

28.0 
46.0 
77.0 

4.0 
6.0 
8.0 

4.0 
6.0 
8.0 

35.0 
56.0 
90.0 

38.0 
58.0 
90.0 

$1,012 
1,586 
2.528 

1.097 
1.642 
2.557 

Large ; 

Production: 

Small  

Medium  

Large 

Modification  of  Plan 

E.xhibit  4  presents  the  burden  hours  and  costs  for  a  facility  to  revise  an  SPCC  Plan  after  any  modification  that 
materially  affects  the  facility's  potential  to  discharge  oil  into  navigable  waters.  An  estimated  ten  percent  of  facihties 
will  need  to  modify  their  SPCC  Plans  each  year. 


-"Renewal  of  Information  Collection  Request  for 
the  Oil  Pollution  Prevention  Regulation  (40  CFR 
Part  112].    1994. 


'  "SPCC  Facilities  Study,"  January  1991. 
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Exhibit  4.— Estimated  Annual  Burden  Hours  and  Costs— Modification  of  Plan 


Type  Of  facility 


Storage: 
Small  ... 
Medium 
Large  ... 

Production: 
Small  ... 
Medium 
Large  ... 


Burden  hours 


Managenal 
S38.72/hr. 


Technical 
S28.37/hr. 


Clerical 
Sl7.4&/hr 


Burden 
hours 


0.0 
0.0 
0.0 

0.0 
0.0 

0.0 


4.5 
4.5 
4.5 

4.5 
4.5 

4.5 


1.0 
1.0 
1.0 

w 

14) 

1.0 


5.5 
5.5 
&5 

55 

55 

5.5 


Cost 


S146 
146 
145 

145 
145 

145 


Triennial  Review 

Exhibits  5  and  6  present  the  estimated  burden  hours  and  costs  for  a  facility  to  complete  a  triermial  review,  with 
and  without  amendment.  As  a  result  of  the  review  process,  the  facihty  may  need  to  amend  its  Plan,  incurring  additional 
costs.  Annual  burdens  and  costs  per  facility  are  one-third  of  the  values  in  Exhibits  5  and  6.  An  estimated  three  percent 
of  all  existing  facilities  will  need  to  amend  their  Plans  each  year. 

Exhibit  5.— Estimated  Burden  Hours  and  Costs— Triennial  Review— No  Amendment 


Type  of  facility 


Burden  hours 


Managenal 
$38.72/hr. 


Technical 
S28.37/hr. 


Clerical 
Sl7.48/hr. 


Burden 
hours 


Cost 


Storage: 
Small  ... 
Medium 
Large  ... 

ProAJCtion: 
SmaU  ... 
Medium 
Large  ... 


1.0 
14) 
14) 

1.0 
14) 

1.0 


2JS 
45 
94) 

35 
55 

8.0 


05 
IjO 
fX) 

05 
1.0 

1.0 


44) 

65 
104) 

54) 
75 

11.0 


$118 
184 
283 

147 
212 
312 


Exhibit  6.— Estimated  Burden  Hours  and  Costs— Triennial  Review— Amendment 


Type  of  facility 


Burden  hours 


Managenal 
S38.72'hr. 


Technical 
S28.37/hr. 


Clerical 
Sl7.48/hr. 


Burden 
hours 


Cost 


Storage: 
Small  .... 
Medium 
Large  .... 

Production: 
Small  .... 
Medium 
Large .... 


1.0 
1.0 
1.0 

1.0 
1.0 

1.0 


7.0 

9.0 
125 

8.0 
10.0 
13.5 


2.0 
2.0 
ZO 

2.0 
2.0 

2.0 


10.0 
12.0 
155 

114) 
13.0 

16.5 


S272 

428 

301 
357 
457 


Oil  Discharge 

Exhibit  7  presents  estimated  burden  hours  and  costs  for  a  facility  to  submit  information  to  the  Regional  Administrator 
in  the  event  of  certain  discharges  of  oil  into  navigable  waters.  It  is  assumed  that  the  probabihty  of  a  facility  having 
such  a  spill  in  any  given  year  is  0  15  percent, 

Exhibit  7.— Estimated  Burden  Hours  and  Costs — Oil  Discharge 


Burden  hours 

Type  of  taality 

Burden 
hours 

Managenal 

Technical 

Clerical 

Cost 

S38  72,'hr 

S28.37/hr. 

Si/.AS/hr. 

Storage: 

Small 

•  •■••■•■•••••••••••••••>••■•••■•■>••••••>•■•••■••• 

1.0 

1.0 

0.0 

2.0 

S67 

Medium  ... 

•■•••■•••••■•••«•>••••«»•■•■••••■•••••■•*«■•••■•■•■■••>••»>*••••••••*•■••••••••>••■••■■•■•• 

1.0 

14) 

0.0 

2.0 

67 

Large 

••■•••••••••••■•••••••■•••••••>■■ •■■■•■■■■••>> ■•■•••••■••••••«•••••••■••■••■■■••••••■■■•••• 

1.0 

14) 

0.0 

2.0 

67 

Production: 

■• 

Small 

•••■■.•■••■■■>•■••*.••■••■*••■>••••>■••■••■■■••••••••••■••••■•■••■■•■■■•■■••■•■■»■■>■■■■■■ 

1.0 

1.6 

0.0 

24) 

87 

Medium  ... 

14) 

14) 

0.0 

24) 

er 
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Exhibit  7.— Estimated  Burden  Hours  and  Costs— Oil  Discharge— Continued 


Type  of  faality 


Large 


Burden  hoors 


Managenal       Technicai 


$38.72/hr. 


1.0 


S28.37/hr. 


Clerical 
Sl7.48/hr. 


Burden 
hours 


1.0 


0.0 


2.0 


Cost 


67 


Recordkeeping 

Exhibit  8  presents  the  burden  hours  and  costs  for  a  facility  to  perform  Plan  maintenance  and  Plan-specific  record- 
keeping activities.  All  regulated  facilities  are  subject  to  these  requirements. 

Exhibit  8.— Estimated  Burden  Hours  and  Costs— Recordkeeping 


Type  of  facility 


Storage 
Small  .... 
Medium 
Large  .... 

Productran: 
Small  .... 
Medium 
Large  .... 


Burden  hours 


Managenal       Technical  Clerical 

$38.72/hr.        $28.37/hr.        Sl7.4a/hf. 


0.0 
0.0 
0.0 

0.0 

0.0 
0.0 


2.0 
4.5 
9.5 

3.0 
3.0 

3.0 


0.5 
0.5 
0.5 

0.5 
0.5 
0.5 


Burden 
hours 


2.5 

5.0 

10.0 

3-5 
3-5 

3.5 


Cost 


$65 
136 
278 

94 
94 

94 


Annual  Expected  Facility  Burden 

The  total  annual  burden  per  facility  reflects  the  sum  of  the  annual  burdens  incurred  by  the  facility  for  each  category 
of  activities  outhned  above.  The  estimated  annual  burden  for  an  existing  faciUty  is  shown  in  Exhibit  9.  Exhibit  10 
presents  the  estimated  annual  burden  for  a  new  facility. 

Exhibit  9.— Estimated  Burden  Hours  and  Costs  per  Facility— Existing  Facilities 


— — 

Type  of  faality 



Annual  burden  hours 

Total  txjr- 
den  hours 

Managenal 
$38.72/hr. 

Technical    !      Clerical 
S28.37/hr.    i    $17.48/hr. 

Anrxial  cost 

Storage; 

Small ». 

Medium _ 



0.3 
0.3 
0-3 

03 
0.3 

0.3 

3-3 

6.5 

12-7 

4.7 
5.3 

6.5 

0-8 
0.9 
0-9 

08 
09 

0.9 

4.4 

7.7 
13.9 

5.8 
6.5 

7.7 

$121 
214 
389 

Production: 

Small 

Medium 

Large 

- 

159 

181 
214 

Exhibit  io.— Estimated  Annual  Burden  Hours  and  Costs  per  Facility— New  Facilities 

Type  of  facility 

Annual  tiurden  hours 

Total  bur- 
den hours 

Managerial 

S38.f2/hr 

Technical          Clencal 
S28.37/hr     ;     $1 7.48/hr 

Annual  cost 

Storage; 

Small 

6.0 
OO 

oo 

6-0 
OO 
6-0 

27.5 
49.0 
86.0 

31.5 
49.5 
805 

4.6 
6.6 
8.6 

4.6 
6.6 
8.6 

38.1 

61.6 

100.6 

4?.1 
62.1 
95.1 

SI  .092 

Medium „......™. — .... — — . 

!  flrfip « 

1,737 
2,821 

Production: 

Small             

1,205 

Medium  . 
Large 

•  •••■■•••••••••••••••»•■•••••••••>•■■•••••••••••■■•••■•■••**•**■■********■**■********'*"*** 

1,751 
2,665 

Total  Annual  Expected  Facility  Burdens 

The  total  annual  burdens  for  all  existing  facilities  and  all  new  facilities  are  shown  in  Exhibits  11  and  12.  The 
approximately  459,000  existing  facilities  will  mcur  a  combined  burden  of  about  2.5  million  hours  and  $68  million. 
In  addition,  'around  4,590  new  facilities  will  incur  a  combined  burden  of  207,000  hours  and  $5.8  million.  The  total 
annual  reporting  and  recordkeeping  burden  to  the  regulated  community  as  a  result  of  the  SPCC  Program  is  estimated 
to  be  approximately  2.7  million  hours  at  a  cost  of  about  $74  million. 
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Exhibit  1 1  .—Estimated  Annual  Burden  Hours  and  Costs— All  Existing  Facilities 


Type  of  facility 


Storage; 

Small  .... 
Medium 
Large  .... 
Production; 
Small  .... 
Medium 
Large  .... 


Total 


Annual  txjrden  hours 


Managenal       Technical 


Ciencal 


Total  txjr- 
oen  hours 


75.157 

10.200 

1^1 

47,940 

16,728 

0 


151.606 


758,404 

200.909 

60,654 

676.968 

270,183 

0 


1,967.118 


17,544 

29,054 

4,504 

113,312 

47,650 

0 


212.164 


Annual  cost 


1,013,485    $27,58- .027 

240.153        6,607,489 

66.739        "862.563 

838220  23.088  383 
334,561  9,158.414 
0 


2,493'68       68.297.876 


Exhibit  12.— Estimated  Annual  Burden  Hours  and  Costs— All  New  Facilities 


Type  of  facility 


Annual  tXjrden  hours 


Managenal       Technical 


Clerical 


Total  bur- 
den hours 


Annual  cost 


Storage; 
Small  .... 
Medium 
Large  .... 

Production: 
Small  .... 
Medium 
Large  .... 


13,662 

1,854 

288 

8.718 

3.042 

0 


Total 


27,564 


62,504 

15,126 
4,126 

45.697 

25,071 

0 


152,524 


10,474 

2.039 

413 

6.684 

3,346 

0 


86,640 

19.019 

4.827 


52,486233 
536,758 
135,181 


61.099         V75C.741 

31.459  887,491 

0  I  0 


22,956 


203.044  1       5.796.414 


No  person  is  required  to  respond  to  a  collection  of  information  unless  it  displays  a  currently  valid  0MB  control 
number.  The  OMB  control  numbers  for  EPA's  regulations  are  displayed  at  40  CFR  Part  9, 

Send  comments  regarding  these  matters,  or  any  other  aspects  of  the  information  collection,  including  suggestions 
for  reducing  the  burden,  to  the  address  listed  above  under  ADDRESSES  near  the  top  of  this  Notice. 


Dated:  April  1.  1996, 
Elaine  F,  Davies, 

Acting  Director,  Office  of  Emergency  and 

Remedial  Response. 

[PR  Doc,  96-6481  Filed  4-4-96;  8:45  am) 

BILUNQ  CODE  6S60-S(M> 


[ER-fRL-6415-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  18,  1996  Through 
March  22,  1996  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

Summary  of  Rating  Definitions 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objections 

The  EPA  review  has  not  identified 
any  potential  environmental  im.pacts 
requiring  substantive  changes  to  the 


proposal  The  review  may  have 
disclosed  opportunities  for  application 
of  mitigation  measures  that  could  be 
accomplished  with  no  more  than  minor 
changes  to  the  proposal, 

EC — Environmental  Concerns 

EPA  review  has  identified 
environmental  impacts  that  should  be 
avoided  in  order  to  fully  protect  the 
environment.  Corrective  measures  may 
require  changes  to  the  preferred 
alternative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact.  EPA  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 

EO — Environmental  Objections 

The  EPA  review  has  identified 
significant  environmental  impacts  that 
must  be  avoided  in  order  to  provide 
adequate  protection  for  the 
environment  Corrective  measures  may 
require  substantial  changes  to  the 
preferred  alternative  or  consideration  of 
some  other  project  alternative 
(including  the  no  action  alternative  or  a 
new  alternative).  EP.A  intends  to  work 
with  the  lead  agency  to  reduce  these 
impacts. 


EU — Environmentally  Unsatisfactorv 

The  EPA  review  has  identified 
adverse  Environmental  impacts  that  are 
of  sufficient  magnitude  that  they  are 
unsatisfactory  from  the  standpomt  of 
public  health  or  welfare  or 
environmental  quality  EPA  intends  to 
work  with  the  lead  agency  to  reduce 
these  impacts  If  the  potentially 
unsatisfactory  impacts  are  not  corrected 
at  the  final  EIS  stage,  this  proposal  will 
be  recommended  for  referral  to  the  CEQ. 

Adequacy  of  the  Impact  Statement 

Categon,'  1 — Adequate 

EP.^  beUeves  the  draft  EIS  adequately 
sets  forth  the  en\  ironraental  impact(s)  of 
the  preferred  alternative  and  those  of 
the  alternatives  reasonably  available  to 
the  project  or  action.  No  further  analysis 
or  data  collection  is  necessary,  but  the 
reviewer  may  suggest  the  addition  of 
clarif>ing  language  or  information. 

Category  2 — Insufficient  Information 

The  draft  EIS  does  not  contain 
sufficient  information  for  EPA  to  fully 
assess  environmental  impacts  that 
should  be  avoided  in  order  to  h'lly 
protect  the  environmment.  or  the  EPA 
reviewer  has  identified  new  reasonably 
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available  alternatives  that  are  within  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS.  which  could  reduce  the 
environmental  impacts  of  the  action. 
The  identified  additional  information, 
data,  analyses,  or  discussion  should  be 
included  in  the  final  EIS. 

Category  3 — Inadequate 

EPA  does  not  believe  that  the  draft 
EIS  adequately  assesses  potentially 
significant  environmental  impacts  of  the 
action,  or  the  EPA  reviewer  has 
identified  new.  reasonably  available 
alternatives  that  are  outside  of  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS,  which  should  be  analyzed  in 
order  to  reduce  the  potentially 
significant  environmental  impacts  EPA 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magnitude  that 
thev  should  have  full  public  review  at 
a  draft  stage.  EPA  does  not  believe  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NEPA  and/or  Section 
309  review,  and  thus  should  be  formally 
revised  and  made  available  for  public 
comment  in  a  supplemental  or  revised 
draft  EIS.  On  the  basis  of  the  potential 
significant  impacts  involved,  this 
proposal  could  be  a  candidate  for 
referral  to  the  CEQ 

Draft  EISs 

ERP  No.  D-NOA-E64016-FL  Rating 
LO.  Florida  Keys  National  Marine 
Sanctuary  Comprehensive  Management 
Plan,  Implementation  and  Special-Use- 
Permit,  Monroe  County,  FL. 

Sununary:  EPA  had  no  objections  to 
the  proposed  project.  Furthermore,  EPA 
believed  that  the  Florida  Keys 
Management  Plan/ElS  is  a  well- 
conceived  comprehensive  blueprint  for 
saving  the  fragile  coral  reef  ecosystem 
that  IS  threatened  by  unsustainable 
human  activities. 

ERP  No.  D-SFW-K99028-<:A  Rating 
EC2,  Progranmiatic  EIS— Natural 
Community  Conservation  Plan/Habitat 
Conservation  Plan.  Implementation  and 
Associated  Incidental  Take  Permit 
Issuance.  Central  and  Coastal  Subregion, 
Orange  County,  CA. 

Summary:  EPA  had  environmental 
concerns  with  the  scarce  information 
provided  in  the  joint  programmatic  EIS 
on  the  role  of  this  NCCP/HCP  in  the 
overall  NCCP  effort  and  regional  species 
population  viability;  potential  effects  on 
water  quality,  aquatic  resources  and  air 
quality;  adequate  and  sound  science; 
subsequent  environmental  reviews; 
funding  and  administration  of  the 
proposed  plan  and  environmental 
justice  issues.  EPA  commended  the  US 
Fish  and  Wildhfe  Service  and  project 
proponents  for  the  multi-species/multi- 


habitat  approach,  incorporation  of 
proactive  measures  to  minimize  adverse 
impacts  on  habitat  approved  for 
conversions,  the  commitment  to 
adaptive  management  and  emphasis  on 
incorporating  nearly  all  major 
stakeholders  in  protecting  the  diverse 
ecosystems  present  in  the  plan  area. 

ERP  No.  D-USN-11021-PA  Rating 
EC2.  Philadelphia  Naval  Base,  Disposal 
and  Reuse,  Implementation, 
Philadelphia,  PA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  wetland  impacts,  site 
contamination  and  remedial  action.  EPA 
requested  that  these  issues  be  discussed 
in  more  detail  in  the  final  EIS. 

ERP  No.  DS-NOA-E91007-00  Rating 
LO,  South  Atlantic  Region  Shrimp 
Fishery  Management  Plan, 
Implementation,  Additional 
Information,  Amendment  2  (Bycatch 
Reduction),  Exclusive  Economic  Zone 
(EEZ),  NC,  SC,  FL  and  GA. 

Summary:  EPA  had  no  objections  to 
the  proposed  actions,  but  stressed  the 
need  to  research  Bycatch  Reduction 
Devices  that  will  increase  the  catch-per- 
unit  effort  for  shrimp  and  achieve 
bycatch  reductions. 

Final  EISs 

ERP  No.  F-BLM-K08018-CA,  Alturas 
345  Kilovolt  (KV)  Electric  Power 
Transmission  Line  Project, 
Construction,  Operation  and 
Maintenance,  Right-of-Way  Grant 
Approval,  Special-Use-Permit  and  COE 
Section  404  Permit,  Susanville  District, 
Modoc,  Lassen  and  Sierra  Counties,  CA 
and  Washoe  Coimty,  NV. 

Summary:  EPA  continued  to  express 
environmental  concerns  about  increased 
voltages  in  existing  power  lines  near 
residential  areas  and  EPA  suggested  that 
information  to  address  this  should  be 
included  in  the  Record  of  Decision. 

ERP  No.  F-EXDE-AOO 168-00.  Nuclear 
Weapons  Nonproliferation  Policy 
Concerning  Foreign  Research  Reactor 
Spent  Nuclear  Fuel,  Implementation, 
United  States  and  Abroad. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  F-FH\V-L40191-AK, 
Whittier  Access  Project,  Construction 
between  Port  of  Whittier  and  Seward 
Highway,  Funding,  Right-of-Way 
Agreement  and  COE  Section  10  and  404 
Permits,  Chugauch  National  Forest, 
Municipality  of  Anchorage,  City  of 
WhitUer,  AK. 

Summary:  EPA  provided  no  formal 
written  comments  to  the  preparing 
agency.  EPA  had  no  objection  to  the 
preferred  alternative  as  described  in  the 
final  EIS. 


Dated:  April  2.  1996.  « 

B.  Katherine  Biggs, 
Associate  Director,  NEPA  Compliance 
Division.  Office  of  Federal  Activities. 
[FR  Doc  9&-8484  Filed  4-4-96:  8:45  am] 
BILUNG  CODE  6640-60-^ 

[ER-fRL-5415-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  March  25, 1996 

Through  March  29,  1996  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  960137,  Draft  EIS,  AFS,  MT, 
Sheep  Range  and  China  Basin  Salvage 
Project,  Implementation,  Kootenai 
National  Forest,  Libby  Ranger  District, 
Lincobi  County,  MT,  Due-  May  20, 
1996,  Contact iLearme  Martin  (406) 
293-6211. 

EIS  No.  960138,  Draft  EIS,  FAA,  HI, 
Kahului  Airport  Master  Plan 
Improvements,  Implementation, 
Funding  and  Approval  of  Permits, 
Kahului,  Maui  County,  HI,  Due:  May 
23,  1996,  Contact:  David  J.  Welhouse 
(808) 541-1243. 

EIS  No.  960139,  Final  EIS,  FHW,  WI.  US 
151/Fond  du  Lac  Bypass 
Construction,  US  151  and  CTH  "D"  to 
US  151  and  WI-149,  Funding,  Fond 
du  Lac  County,  WI,  Due:  May  06, 
1996,  Contact:  Richard  C.  Madrzak 
(608) 829-7510. 
EIS  No.  960140,  Final  EIS,  BLM,  MT. 
Zortman  and  Landusky  Mines 
Reclamation  Plan  Modifications  and 
Mine  Life  Extensions,  Approval  of 
Mine  Operation,  Mine  Reclamation 
and  COE  Section  404  Permits,  Little 
Rockv  Mountains,  PhiUip  Countv, 
MT,  Due-Mav  06,  1996,  Contact:  Scott 
Haight  (406)  538-7461. 
EIS  No.  960141,  Final  EIS,  AFS,  CO,  UT, 
Steamboat  Ski  Area  Expansion, 
Implementation,  Medicine  Bow-Routt 
National  Forest,  Mt.  Weiner,  Special- 
Use-Permit  and  COE  Section  404 
Permit,  Routt  County,  CO,  Due:  May 
06, 1996.  Contact:  Wendy  Schmitzer 
(970) 879-1870. 
EIS  No.  960142,  Draft  EIS,  NPS,  NB, 
Niobrara  National  Scenic  River, 
General  Management  Plan,  Niobrara/ 
Missouri  National  Scenic  Riverways, 
Implementation,  Brown,  Cherry,  Keya 
Paha  and  Rock  Counties,  NB,  Due: 
May  20, 1996,  Contact:  Warren  Hill 
(402) 336-3970. 
EIS  No.  960143,  Draft  EIS,  FHW,  TN, 
Shelby  Avenue/Demonbreum  Street 
Corridor,  from  1-65  North  to  1-40 
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West  in  Downtown  Nashville, 
Funding,  U.S.  Coast  Guard  Permit  and 
COE  Section  404  Permit,  Davidson 
County,  TN,  Due:  May  20, 1996. 
Contact:  Dennis  C.  Cook  (615)  736- 
5394. 

EIS  No.  960144,  Draft  EIS,  SFW,  WA, 
Washington  State  Department  of 
Natural  Resources  (WDNR)  Habitat 
Conservation  Plan  (HCP),  Issuance  of 
a  Permit  for  Incidental  Take  of 
Federally-Listed  Species  and 
Implementation  of  the  Multi-Species 
Plan  for  Lands  Managed  by  WDNR, 
WA,  Due:  June  04,  1996,  Contact: 
Wilham  Vogel  (360)  534-9330. 

The  US  Department  of  Interior's,  Fish 
and  Wildlife  Service  and  US 
Department  of  Commerce  (DOC)  are 
Joint  Lead  Agencies  for  this  project. 
Contact  Person  for  (DOC)  is  Steven  W. 
Landino  (360)  534-9330. 

EIS  No.  960145,  Draft  EIS,  DOE,  TX, 
Pantex  Plant  Continued  Operation 
and  Associated  Storage  of  Nuclear 
Weapon  Components, 
Implementation,  Approvals  and 
Permits  Issuance,  Carson  County,  TX, 
Due:  July  05,  1996,  Contact;  Nanette 
D.  Founds  (505)  845-4212. 

EIS  No.  960146,  Draft  EIS,  USN,  CA, 
Naval  Station  Long  Beach  Disposal 
and  Reuse,  Implementation,  COE 
Section  10  and  404  Permits  Issuance 
and  Possible  NPDES  Permit  Issuance, 
Los  Angeles  County,  CA,  Due:  May 
20, 1996,  Contact:  Jo  Ellen  Anderson 
(619) 532-3912. 

EIS  No.  960147,  Final  EIS,  TVA.  TN, 
Upper  Tennessee  River  Navigation 
Improvement  Project,  Rehabilitation 
and/or  Construction,  Chickamauga 
Dam — Navigation  Lock  Structural 
Improvement  Alternative,  Funding, 
NPDES  Permit,  Coast  Guard  Bridge 
Permit  and  COE  Section  404  Permits, 
Tennessee  River,  Hamilton  County. 
TN,  Due:  May  06,  1996,  Contact:  W. 
Gary  Brock  (423) 632-8877. 

EIS  No.  960148,  Final  EIS,  BLM,  WY, 
Green  River  Resource  Area  Land  and 
Resource  Management  Plan, 
Implementation,  Rock  Springs 
District,  Sweetwater,  Fremont,  Uinta, 
Sublette  and  Lincoln  Counties,  WY, 
Due;  May  06, 1996,  Contact: Joe  Patty 
(307) 775-6101. 

Dated:  April  2, 1996. 
B,  Katherine  Biggs, 

Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
(FR  Doc.  96-8485  Filed  4-4-96;  8:45  am] 
BRJJNQ  COOE  H*»-aO-P 


[ER-FRL-6415-1] 

Bayou  Lafourche  Sipho  Fresh  Water 
Diversion  Restoration  Project, 
Louisiana 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

Notice  of  Intent  to  conduct  public 
scoping  meetings  associated  with  the 
planning  and  evaluation  of  the  Bayou 
Lafourche  Siphon  Fresh  Water 
Diversion  Restoration  Project  in 
Louisiana.  The  Bayou  Lafourche  Siphon 
Project  is  authorized  under  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act  (CWPPRA)  PL  101 
(646). 

PURPOSE:  To  meet  the  National 
Environmental  PoUcy  Act  (NEPA)  and 
CWPPRA  requirements  for 
consideration  of  environmental  impacts, 
benefits  and  costs  associated  with 
diversion  of  freshwater  and  sediments 
from  the  Mississippi  River  to  the  Bayou 
Lafourche  at  Donaldsonville,  Louisiana, 
and  into  coastal  wetland  areas. 
SUMMARY:  The  CWPPRA  requires 
selection  of  projects  on  an  annual  basis 
for  implementation  to  benefit,  protect 
and  restore  coastal  wetlands.  On 
February  28.  1996,  the  CWPPRA  Task 
Force  administering  the  responsibilities 
of  CWPPRA,  designated  the  Bayou 
Lafourche  Siphon  Project  to  the  fifth 
priority  project  list  submitted  to 
Congress,  with  the  added  requirement  to 
conduct  engineering,  design  and 
evaluation  as  a  first  phase.  The  project 
is  estimated  to  significantly  benefit 
wetlands  by  providing  freshwater, 
sediments  and  nutrients  to  degraded 
areas.  This  project  is  to  be  implemented 
as  a  partnership  between  the  EPA,  the 
State  of  Louisiana.  Department  of 
Natural  Resources  and  the  Bayou 
Lafourche  Fresh  Water  District. 

ALTERNATIVES:  EPA  may  upon 
completion  of  the  first  phase  proceed 
with  implementation  of  the  second  and 
third  phases  for  construction  and 
monitoring  or  may  determine  not  to 
proceed  with  the  project. 
SCOPING  MEETINGS:  EPA  will  hold  a 
series  of  public  meetings  to  receive 
input  from  the  public  on  environmental, 
socio-economic,  and  engineering  issues 
and  concerns.  EPA  is  seeking 
information  and  identification  of 
impacts  both  adverse  and  beneficial  on 
the  project.  The  meetings  will  be  held 
on  the  following  days  and  locations: 
Tuesday,  April  30.  1996,  Larose-Cut  Off 

Junior  High  School  Auditorium. 

13356  West  Main  Street,  Larose,  LA 

70373. 
Wednesday,  May  1, 1996,  Assumption 

High  School  Auditorium,  4880 


Highway  308.  Napoleonville,  LA 

70390.  ' 
Thursday.  May  2.  1996.  City  Hall.  609 

Railroad  Avenue.  Donaldsonville,  LA 

70346. 
Thursday.  May  9. 1996.  Thibodaux  High 

School  Auditorium,  1355  Tiger  Drive. 

Thibodaux,  LA  70301 

All  meetings  will  begin  at  6;30  p.m. 
on  the  night  designated.  Additional 
information  on  the  project  and  schedule 
will  be  provided  at  the  meetings  For 
scoping  comments  or  additional 
information  contact:  Mr.  Norm  Thomas, 
Technical  Committee  CWPPRA,  EPA 
Water  Quahty  Field  Office.  Suite  173. 
777  Florida  St..  Baton  Rouge,  Louisiana 
70801.  Telephone:  (504)  389-0736, 
FAX:  (504)  389-0704.  For  planning 
purposes  and  defining  the  scope  of  the 
project  and  evaluation,  please  provide 
your  comments  by  May  31,  1996. 

Dated:  April  2.  1996. 
Richard  £.  Sanderson. 

Director.  Office  of  Federal  Activities 
(FR  Doc.  96-8483  Filed  4-4-96;  8:45  am) 
BU.LMG  cooe  aeso-sfr^ 


[FRL>6453-8] 

EPA's  Drinking  Water  Heatth  Advisory 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Announcement  of  a  stakeholder 
meeting  on  the  Drinking  Water  Health 
Advisor}  Program. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EP.A)  has  scheduled 
a  one-day  pubUc  meeting  on  EPA  s 
Drinking  Water  Health  Advisorv' 
Program.  The  purpose  of  this  meeting  is 
to  have  a  dialogue  with  stakeholders 
and  the  public  at  large  on  the  future  of 
EPA's  Drinking  Water  Health  Ad\asory 
Program.  This  program  is  non -regulatory 
and  is  designed  to  provide  guidance  to 
individuals  and  government  officials  on 
the  health  effects  of  drinking  water 
contaminants.  The  upcoming  meeting  is 
a  continuation  of  a  series  of  meetings 
with  stakeholders  that  started  in  1995  to 
obtain  input  on  the  Agency's  Drinking 
Water  Program.  These  meetings  were 
initiated  as  part  of  the  Drinking  Water 
Program  Redirection  efforts  to  help 
refocus  EPA's  drinking  water  priorities 
and  to  take  a  risk-based  approach  in  the 
allocation  of  program  resources.  Thus, 
the  Agency  seeks  to  ensure  that  the 
highest  priority  chemicals  are  targeted 
for  public  health  protection.  At  the 
upcoming  meeting.  EP.A  is  seeking  input 
from  stakeholders  on  a  number  of  issues 
related  to  the  Health  Advisory  Program 
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as  a  first  step  in  the  assessment  of  this 
program's  effectiveness 
DATES:  The  stakeholder  meeting  on  the 
Drinking  Water  Health  Advisory 
Program  will  be  held  on  May  21,  1996 
from  9:00  a.m.  to  4:30  p.m. 
ADDRESSES:  Resolve.  Inc.  (an  EPA 
contractor)  is  utilizing  TU  Systems,  Inc. 
as  a  subcontractor  to  provide  logistical 
support  for  the  stakeholders  meeting. 
The  meeting  will  be  held  at  the  Resolve, 
Inc.  offices  at  2828  Pennsylvania 
Avenue  (Suite  402),  N.W.  Washington, 
D.C.  20007. 

Members  of  the  pubUc  may  submit 
written  comments  pertaining  to  the 
Drinking  Water  Health  Advisory 
Program  to;  Ms.  Barbara  Corcoran, 
Office  of  Science  and  Technology,  U.S, 
Environmental  Protection  Agency,  (Mail 
Code:  4304),  401  M  Street,  S.W 
Washington,  DC.  20460.  It  would  be 
most  helpful  for  the  success  of  the 
meeting  to  receive  written  comments  10 
working  days  prior  to  the  meeting. 

Membersof  the  pubUc  wishing  to 
attend  the  meeting  may  register  by 
phone  by  contacting  Ms.  Adriane 
Alexander  at  TLJ  Systems,  Inc.  (Phone: 
301-718-2276.  ext'  500)  by  May  10. 
Those  registered  for  the  meeting  will 
receive  background  materials  at  least 
one  week  prior  to  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  the  meeting 
logistics,  please  contact  Ms.  Adriane 
Alexander  at  TLI  Systems,  Inc.,  4340 
East  West  Highway,  Suite  1120, 
Bethesda,  Maryland  20814  (Phone:  301- 
718-2276,  ext.  500);  Fax:  301-718- 
2277). 

For  information  on  the  Drinking 
Water  Health  Advisory  Program,  please 
contact  Ms.  Barbara  Corcoran,  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.  Washington.  DC.  ' 
20460  (Phone:  202-260-1332;  Fax:  202- 
260-1036). 

SUPPLEMENTARY  INFORMATION: 

A.  Background  on  the  Drinking  Water 
Health  Advisory  Program 

The  U.S.  Environmental  Protection 
Agency  Drinking  Water  Health  Advisory 
Program  was  initiated  in  1978  to 
provide  information  and  guidance  to 
individuals  or  agencies  concerned  with 
potential  risk  from  drinking  water 
contaminants  for  which  no  national 
regulations  exist.  Health  Advisories  are 
developed  for  contaminants  that  meet 
two  criteria:  (1)  The  contaminant  has 
the  potential  to  cause  adverse  health 
effects  in  exposed  humans;  and  (2)  the 
contaminant  is  either  known  to  occur  or 
might  reasonably  be  expected  to  occur 
in  drinking  water  supplies.  Each  Health 
Advisory  contains  information  on  the 


nature  of  the  adverse  health  effects 
associated  with  the  contaminant  and  the 
concentrations  of  the  contaminant  that 
would  not  be  anticipated  to  cause  an 
adverse  effect  following  various  periods 
of  exposure.  Health  Advisories  are 
developed  for  one-day,  ten-day,  longer 
term  (approximately  7  years,  or  10%  of 
an  individual's  lifetime)  and  lifetime 
exposure  based  on  data  describing 
noncarcinogenic  end  points  of  toxicity. 
In  addition,  the  Health  Advisory 
summarizes  information  on  available 
analytical  methods  and  treatment 
techniques  for  the  contaminant.  To  date. 
EPA  has  issued  over  1 50  Health 
Advisories  covering  a  wdde  variety  of 
inorganic,  pesticides  and  nonpesticide 
organic  chemicals,  munition  telated 
compounds,  and  microbials. 

B.  Request  for  Stakeholder  Involvement 

EPA  began  a  series  of  stakeholder 
meetings  in  March  of  1995  to  obtain 
input  on  a  number  of  issues  related  to 
the  Agency's  Drinking  Water  Program. 
Separate  stakeholder  meetings  were 
conducted  on  priorities  for  the  Drinking 
Water  Program;  scientific  data  needs; 
treatment  technology;  health 
assessment;  analytical  methods;  source 
water  protection;  small  systems  capacity 
building;  focusing  and  improving 
implementation;  revising  chemical 
monitoring  requirements  and  defining 
source  protection  as  a  best  available 
technology  (BAT);  and  other  revisions  to 
strengthen  enforcement  and 
implementation.  Input  from  those 
meetings  helped  the  Agency  in  the 
development  of  a  draft  comprehensive 
drinking  water  redirection  plan  released 
for  public  comment  on  November  19, 
1995  (USEPA,  Drinking  Water  Program 
Redirection  Proposal,  A  Public 
Comment  Draft;  EPA  810-D-95-001. 
Nov.  1995). 

The  upcoming  meeting  deals 
specifically  with  EPA's  efforts  to  assess 
the  existing  Drinking  Water  Health 
Advisory  Program  in  order  to  determine 
what  changes  should  be  made  to  this 
program  to  make  it  more  effective  in  the 
future.  The  specific  issues  for 
discussion  at  the  meeting  include  (but 
may  not  be  limited  to)  the  following: 

(1)  How  and  when  are  drinking  water 
health  advisories  used  by  State 
governments  and  others? 

(2)  Are  less-than-lifetime  health 
advisory  values  used,  and  if  so,  how? 

(3)  Do  you  suggest  any  changes  to  the 
current  health  advisory  methodology? 

(4)  What  chemicals  are  of  greatest 
concern  for  development  of  new  health 
advisories? 

(5)  Which  existing  Health  Advisories 
should  be  revised? 


(6)  How  should  the  agency  prioritize 
chemicals  for  the  health  advisory 
program  in  the  future? 

(7)  Is  the  present  format  and  content 
of  the  health  advisory  documenis 
useful?  Would  you  like  other  kinds  of 
information  included  than  currently 
provided? 

(8)  Do  you  find  the  summary  Fact 
Sheets  useful?  Should  EPA  continue 
this  practice? 

(9)  Are  the  summary  tables  on  the 
status  of  health  advisories  helpful? 
Should  EPA  include  additional 
information  to  the  summary  tables? 
What  kind  of  information  (e.g.,  critical 
endpoints,  analytical  methods, 
treatment  technologies)? 

(10)  Would  it  be  useful  to  develop  a 
clearinghouse  on  States-developed 
health  advisories?  How  would  it  work? 

(11)  What  mechanisms  for  obtaining 
current  information  on  the  Health 
Advisory  Program  are  most  useful  to 
you? 

(12)  Do  States  and  other  stakeholders 
need  guidance  on  how  to  use  health 
advisories? 

(13)  Should  EPA  expand  the  scope  of 
the  Health  Advisory  Program  to 
incorporate  information  on  other  water 
quality  issues  (e.g..  aquatic  life 
concerns,  fish  contamination  levels  safe 
for  human  consumption,  etc.)? 

EPA  has  convened  this  public 
meeting  to  hear  the  views  of 
stakeholders  on  how  the  current  Health 
Advisory  Program  is  working  and  how 
it  can  be  improved.  The  public  is 
invited  to  provide  comments  on  the 
issues  listed  above  or  other  issues 
related  to  the  Health  Advisory  Program 
in  writing  or  during  the  May  21. 1996 
meeting. 

Dated:  March  26, 1996. 
Tudor  T.  Davies, 

Director,  Office  of  Science  and  Technology. 
IFR  Doc.  96-8482  Filed  4-i-96;  8:45  am] 
BILUNQ  COOe  6S6O-60-P 


[FRL-5454-4] 

Science  Advisory  Board;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  several 
committees  of  the  Science  Advisory 
Board  (SAB)  will  meet  on  the  dates  and 
times  described  below.  All  times  noted 
are  Eastern  Time.  All  meetings  are  open 
to  the  public.  Due  to  limited  space, 
seating  at  meetings  will  be  on  a  first- 
come  basis;  for  teleconference  meetings, 
the  number  of  available  phone  lines  is 
limited.  For  further  information 
concerning  specific  meetings,  please 
contact  the  individuals  listed  below. 
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Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office. 

(1)  Clean  Air  Scientific  Advisory 
Committee's  (CAS AC)  Air  Quality 
Models  Subcommittee  (AQMS):  The  Air 
Quality  Models  Subcommittee  will 
continue  its  review  of  the  technical 
aspects  of  the  Agency's  Air  Quality 
Models  with  a  teleconference  meeting 
on  Friday,  April  26.  1996  from  11:00  am 
to  1:00  pm.  The  AQMS  formally  began 
to  review  air  quality  models  as  a 
component  of  the  Clean  Air  Act  (CAA) 
Section  812  Cost-Benefit  Study  in  a 
series  of  pubUc  teleconferences  on 
October  1, 1993  and  October  21,  1993. 
with  a  follow-up  review  meeting  on 
December  2,  1993  (See  58  FR  49297, 
September  22.  1993,  and  58  FR  60628, 
November  17,  1993).  The  Subcommittee 
is  conducting  this  specialty  review  on 
air  quality  models  on  behalf  of  the  Clean 
Air  Act  Compliance  Analysis  Council 
(CAACAC)  as  an  activity  required  under 
Section  812  of  the  CAA!  This 
teleconference  meeting  is  a  continuation 
of  the  above  reviews  as  the  Agency 
prepares  its  final  report  to  Congress.  The 
charge  to  the  Subcommittee  is  to  review 
the  analytical  methodologies,  data 
sources,  implementation,  and  results  of 
the  air  quality  modeling  component  of 
the  Section  812  Retrospective  Analysis. 
and  provide  advice  to  the  CAACAC 
regarding  the  reasonableness,  technical 
merits,  and  appropriate  interpretations 
of  the  modeling  results. 

The  draft  documents  that  are  the 
subject  of  this  review  are  available  from 
the  originating  EPA  office  as  noted 
below.  There  are  eleven  (11)  draft 
documents  being  provided  to  the 
AQMS.  Nine  draft  documents  are  being 
provided  as  background  (Items  1 
through  9),  while  the  other  two  are 
being  submitted  for  review  (Items  10 
and  11).  These  documents  are: 
Background  Documents:  (1)  The 
Benefits  and  Costs  of  the  Clean  Air  Act, 
1970  to  1990 — Report  to  Congress, 
Chapter  3:  Emissions,  Draft.  March 
1996;  (2)  The  Benefits  and  Costs  of  the 
Clean  Air  Act.  1970  to  1990— Report  to 
Congress,  Appendix  B:  Emissions 
Modehng,  Draft.  March  1996;  (3) 
Retrospective  Analysis  of  Ozone  Air 
Quality  in  the  United  States,  Final 
Report.  March  1996;  (4)  Retrospective 
Analysis  of  Particulate  Matter  Air 
Quality  in  the  United  States.  Draft 
Report'.  September  1992;  (5)  PM 
Interpolation  Methodology  for  the 
Section  812  Retrospective  Analysis. 
Memo  from  J.  Lansstaff  to  J.  DeMocker. 
pending;  (6)  Retrospective  Analysis  of 
Particulate  Matter  Air  Quality  in  the 
United  States.  Final  Report.  March. 


1996;  (7)  Retrospective  Analysis  of  SO;. 
NOx,  and  CO  .\ir  Quality  in  the  United 
States,  Final  Report.  November  1994:  (8) 
Retrospective  Analysis  of  the  Impact  of 
the  Clean  Air  Act  of  Urban  Visibility  in 
the  Southwestern  United  States,  Final 
Report.  October  1994;  (9)  Estimation  of 
Regional  .\ir  Quality  and  Deposition 
Changes  Under  Alternative  Section  812 
Emissions  Scenarios  Predicted  by  the 
Regional  Acid  Deposition  Model. 
R.\DM.  Draft  Report.  October  1995. 
Re\iew  Documents:  (10)  The  Benefits 
and  Costs  of  the  Clean  Air  Act.  1970  to 
1990 — Report  to  Congress.  Chapter  4: 
Air  Quality.  Draft.  March  1996.  and  (11) 
The  Benefits  and  Costs  of  the  Clean  Air 
Act.  1970  to  1990 — Report  to  Congress, 
Appendix  C:  Air  Quality  Modeling. 
Draft,  March  1996. 

To  discuss  technical  aspects  of  the 
above  draft  documents,  please  contact 
Mr.  James  DeMocker.  Office  of  Policy 
Analysis  and  Review  (OPAR)  (MC 
6103).  US  Environmental  Protection 
Agency.  401  M  Street,  SW.  Washington. 
DC  20460.  Tel.  (202)  260-8980;  FAX 
(202)  260-9766.  or  via  the  Internet  at: 
democker.)im@epamail. epa.gov.  To 
obtain  single  copies  of  the  draft 
documents,  please  contact  Ms.  Eileen 
Pritchard.  Secretary,  U.S. 
Environmental  Protection  Agency, 
Office  of  Pohcy.  Planning  and 
Evaluation  (OPPE).  Economic  Analysis 
and  Innovation  Division  (MC  2127),  401 
M  Street.  SW.  Washington.  DC  20460. 
Tel.(202)  260-8465. 

To  obtain  copies  of  the  teleconference 
agenda,  please  contact  Mrs.  Diana  L. 
Pozun,  Secretarv,  Radiation  Advisory 
Committee,  Tel.' (202)  260-6552;  FAX 
(202)  260-7118;  or  via  the  Internet: 
pozun.diana@epamail.epa.gov).  To 
discuss  technical  aspects  of  the  draft 
commentary,  please  contact  Dr.  K.  Jack 
Kooyoomjian,  Designated  Federal 
Official.  Radiation  Advisory  Committee. 
Tel.  (202)  260-2560;  FAX  (202)  260- 
7118;  or  via  the  Internet: 
kooyoomjian.jack@epamail.epa.gov). 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  this 
teleconference  should  contact  Mrs. 
Diana  L.  Pozun  no  later  than  April  23, 
1996. 

(2)  Radiation  Advisor)-  Committee 
(RAC):  The  Radiation  Advisory 
Committee  (RAC)  is  meeting  via 
teleconference  on  Tuesday,  April  30. 
1996  from  11:00  am  to  1:00  pm.  The 
RAC  is  planning  to  discuss  its  draft 
commentary'  ("Commentary  on  the 
Scientific  Basis  for  Apportioning  of  Risk 
Among  the  ICRP  Publication  66  Regions 
of  the  Respiratory-  Tract."  dated  March 
27,  1996)  concerning  the  new  ICRP 
(International  Commission  on 
Radiological  Protection)  Human 


Respirator)'  Tract  Model  for 
Raddologica!  Protection.  The  new  ICRP 
model  was  designed  to  accommodate 
the  potentially  large  differences  in  the 
doses  received  and  in  the  radiation 
sensitivities  of  the  various  tissues 
comprising  the  respiratory  tract,  as  well 
as  being  compatible  with  the  ICRP 
dosimetr)'  system. 

To  obtain  copies  of  the  teleconference 
agenda  or  the  draft  commentan.-.  please 
contact  Mrs.  Diana  L.  Pozun.  Secretary, 
Radiation  Advisory  Committee.  Tel. 
(202)  260-6552;  FAX  (202)  260-7118;  or 
via  the  Internet: 

pozun.diana@epamail.epa.gov.  To 
discuss  technical  asjjects  of  the  draft 
commentar) .  please  contact  Dr.  K.  Jack 
Kooyoomjian.  Designated  Federal 
Official.  RAC.  Tel.  (202)  260-2560;  FAX 
(202)  260-7118;  or  via  the  Internet: 
kooyoomjian.jack@epamail.epa.gov. 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  this 
teleconference  should  contact  Mrs. 
Diana  L.  Pozun  no  later  than  April  23, 
1996. 

Providing  Oral  or  Written  Comments  at 
S.\B  Meetings 

The  Science  Advison,"  Board  expects 
that  public  statements  presented, at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  opportunities  for 
oral  comment  at  teleconference 
meetings  will  be  usually  limited  to  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Written  comments 
(at  least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date  (usut'ly  one  week  prior  to 
a  meeting),  may  be  mailed  to  the 
subcommittee  prior  to  its  meeting; 
comments  receivec'.  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  subcommittee  at  its  meeting, 
except  for  teleconferences,  where  brief 
written  materials  may  be  faxed  to  the 
participants.  wi\h  more  detailed  or 
lengthy  materials  received  too  close  to 
the  teleconference  to  be  mailed  to  the 
subcommittee  or  committee  participants 
shortly  after  the  teleconference.  Written 
comments  may  be  provided  up  until  the 
time  of  the  meeting. 

Dated:  March  27.  1996. 
John  R.  Fowie  ED. 

Acting  Staff  Director.  Science  Advisory  Board. 
[FR  Doc  96-8477  Filed  4  4  96:  8:45  ami 
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[FRL-5453-7] 

Public  Meetings  of  the  Urtian  Wet 
Weather  Flows  Advisory  Committee 
and  the  Storm  Water  Phase  II  Advisory 
Subcommittee 

AGENCY:  Enviromnental  Protection 

Agency 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  is  convening  two  separate  public 
meetings  in  April  and  two  separate 
meetings,  including  a  joint  session,  in 
May:  (1)  The  Urban  Wet  Weather  Flows 
(UWWF)  Advisory  Committee  meeting 
on  April  1&-19,  1996  and  (2)  the  Storm 
Water  Phase  II  Advisory  Subcommittee 
meeting  on  April  22-23,  1996.  These 
meetings  are  open  to  the  public  without 
need  for  advance  registration.  The 
UWWF  Advisor}'  Committee  will 
contmue  discussions  of  issues  related  to 
monitoring,  watershed  framework, 
storm  water  effluent  limitations,  no 
exposure,  physical  impacts,  and  water 
quality  standards  in  a  wet  weather 
context.  The  Storm  Water  Phase  II 
Advisory  Subcommittee  will  continue 
discussions  on  issues  concerning  the 
framework  for  Phase  II  implementation. 

On  May  29,  1996,  the  Storm  Water 
Phase  II  Advisory  Subconmiittee  will 
meet  to  continue  discussions  on  issues 
concerning  the  framework  for  Phase  II 
implementation;  and  (2)  the  Urban  Wet 
Weather  Flows  (UWWF)  Advisory 
Committee  willmeet  on  May  31. 1996. 
A  joint  meeting  of  UWWF  and  the 
Storm  Water  Phase  II  Advisory 
Committee  will  be  held  on  May  30  to 
discuss  issues  which  affect  both  storm 
water  Phase  I  and  Phase  II.  and  the 
timing  associated  with  the  rulemaking 
for  Phase  II. 

DATES:  The  UWWF  Advisory  Committee 
meeting  will  be  held  on  April  18-19, 
1996.  On  April  18.  the  meeting  will 
begin  at  approximately  10  a.m.  EST  and 
run  until  approximately  5:30  p.m.  On 
April  19.  the  meeting  will  run  from 
approximately  800  a.m.  until  3:30  p.m. 
The  Storm  Water  Phase  II  meeting  will 
be  held  on  April  22-23.  1996.  The  April 
22  meeting  will  begin  promptly  at  9:00 
a.m.  EST  and  end  at  approximately  5:30 
p.m.  On  April  23.  the  meeting  will  begin 
at  9:00  a.m.  and  end  at  approximately 
4:30  p.m.  Same  hours  for  the  separate 
May  meetings. 

C3n  May  30.  1996,  the  joint  meeting  of 
L'WWF  and  the  Storm  Water  Phase  II 
Advisory  Committee  will  be  held  from 
9:00  a.m.  EST  and  end  at  approximately 
4:30  p.m. 

ADDRESSES:  Both  April  meetings  will  be 
held  at  the  Holiday  Iim  Arlington  at 


Ballston,  4610  N.  Fairfax  Drive. 
Arhngton,  VA  22203.  The  Holiday  Inn 
Arlington/Ballston's  telephone  number 
is (703)  243-9800. 

The  May  joint  meeting  will  be  held  at 
the  Crystal  Gateway  Marriott,  1700 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  Crystal  Gateway  Marriott's 
telephone  number  is  (703)  920-3230.  A 
block  of  rooms  are  reserved  from  May 
28-30.  1996.  The  rooms  are  listed  under 
"EPA  storm  water  meeting." 
FOR  FURTHER  INFORMATION  CONTACT:  For 
the  Phase  II  Subcommittee  meeting, 
contact  Pam  Mazakas.  Storm  Water 
Phase  n  Matrix  Manager,  Office  of 
Wastewater  Management,  at  (202)  260- 
6599. 

For  the  UWWF  Advisory  Committee 
meeting,  contact  William  Hall,  Urban 
Wet  Weather  Matrix  Manager,  Office  of 
Wastewater  Management,  at  (202)  260- 
1458,  or  Internet: 
hall.william@epamail.epa.gov. 

Dated:  April  1, 1996. 

Michael  B.  Cook, 

Director.  Office  of  Wastewater  Management, 
Designated  Federal  Official. 

(FR  Doc.  96-8480  Filed  4-4-96;  8:45  am] 
BILUNG  CODE  66<0-60-P 

[OPP-00429;  FRL-5360-«] 

Worker  Protection  Standard;  Notice  of 
Public  Meetings 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meetings. 

SUMMARY:  EPA  is  holding  a  series  of 
public  meetings  to  solicit  information 
from  workers,  growers  and  others 
regarding  regulations  designed  to 
protect  agricultural  workers  and 
pesticide  handlers.  The  first  meeting 
was  held  in  Winter  Haven,  Florida  on 
February  22,  1996.  The  meetings  are 
part  of  EPA's  commitment  to  monitor 
and  evaluate  the  impact  and 
performance  of  the  Worker  Protection 
regulations.  The  public  meetings  are 
designed  to  provide  an  opportunity  for 
those  directly  affected  by  the  regulations 
to  relay  their  experiences  after  the 
regulations'  first  full  year  of 
implementation.  By  reaching  out  to 
those  on  the  frontlines  and  for  whom 
these  regulations  are  intended  to 
provide  public  health  protection,  EPA 
will  better  understand  how  the  program 
is  working  and  where  meaningful 
improvements  should  be  made.  The 
meetings  are  of)en  to  the  pubhc. 
DATES:  The  following  is  the  schedule  for 
the  remaining  pubfic  meetings: 
April  10,  1996,  Stoneville,  Mississippi 
April  24.  1996.  McAllen,  Texas 


June  19. 1996,  Pasco.  Washington 
June  26, 1996,  Biglerville, 
Pennsylvania 
July  23,  1996,  Fresno  (area),  CaHfomia 
July  25, 1996,  Monterrey  (area), 
Cahfomia 
August  7, 1996.  Portageville,  Missouri 
August  21.  1996,  Tipton,  Indiana 
The  date  and  location  for  a  pubUc 
meeting  in  Puerto  Rico  will  be 
announced  at  a  later  date.  There  will  not 
be  a  public  meeting  scheduled  in 
Washington,  DC  as  was  previously 
noted. 

ADDRESSES:  The  April  10,  1996  meeting 
will  be  held  at  the  Delta  Research  and 
Extension  Center,  Old  Leland  Road, 
Stoneville,  Mississippi.  The  April  24, 
1996  meeting  will  be  held  at  the 
McAllen  International  Civic  Center. 
Tourist  Center  Building,  1300  S.  10th 
St.,  McAllen.  Texas.  Registration  for 
both  meetings  will  begin  at  5  p.m.,  and 
the  public  meetings  will  begin  at  7  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeaime  Heying,  Mail  Code  7506C. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Telephone:  (703)  305-7164,  Fax:  (703) 
308-2962,  or  EPA  WPS  representatives 
in  regions  hosting  public  meetings. 

California  meeting:  Mary  Grisier, 
(415)  744-1095. 

Indiana  meeting:  Don  Baumgartner, 
(312)886-7835. 

Mississippi  meeting:  Jane  Horton, 
(404)  347-3555.  ext.  6975. 

Missouri  meeting:  Glen  Yager.  (913) 
551-7296  or  Kathleen  Fenton.  (913) 
551-7874. 

Pennsylvania  meeting;  Magda 
Rodriguez-Hunt.  (215)  587-0442. 

Puerto  Rico  meeting:  Fred  Kozak. 
(908) 321-6769. 

Texas  meeting:  Jerrv  Oglesby.  (214) 
665-7563. 

Washington  meeting:  Allan  Welch, 
(206) 553-1980. 

SUPPLEMENTARY  INFORMATION:  '    , 

I.  Background 

In  1992.  EPA  issued  final  regulations 
governing  the  protection  of  employees 
on  farms,  forests,  nurseries,  and 
greenhouses  from  occupational 
exposures  to  agricultural  pesticides.  The 
WPS  covers  both  workers  in  areas 
treated  with  pesticides,  and  employees 
who  handle  (mix,  load,  apply,  etc.) 
pesticides.  More  specifically,  the 
provisions  of  the  Standard  are  intended 
to: 

Inform  employees  about  the  hazards  of 
pesticides: 

•    By  requiring  provisions  for  basic 
safety  training,  posting  and  distribution 
of  information  about  the  pesticides;  and 
Ehminate  exposure  to  pesticides: 


•  By  prohibiting  against  the 
application  of  pesticides  in  a  way  that 
would  cause  exposure  to  people. 

•  By  requiring  time-limited 
restrictions  for  workers  to  return  to 
areas  following  the  application  of 
pesticides,  and 

•  By  requiring  proxasions  for  workers 
and  handlers  to  wear  proper  protective 
clothing/ equipment;  and 

Mitigate  exposures  that  occur. 

•  By  requiring  arrangements  for  the 
supply  of  soap,  water,  and  towels  in  the 
case  of  pesticide  exposure,  and 

•  By  requiring  provisions  for 
emergency  assistance. 

n.  Information  Sought  by  EPA 

EPA  beheves  that  agricultural 
workers,  handlers  and  growers  are  best 
able  to  provide  unique  insights  on  the 
effects  of  the  WPS  requirements.  Their 
input  will  be  supplemented  by  data 
generated  from  odier  sources  during  the 
course  of  EPA's  longer-term  evaluation 
effort.  As  a  follow-up  to  the  pubUc 
meetings,  EPA  will  develop  a  summary 
of  information  gained.  These  tools  will 
be  used  to  develop  strategies  for 
improving  the  administration  of  the 
WPS.  The  Agency  is  specifically 
interested  in  hearing  public  comment, 
or  receiving  written  comment,  on  the 
following  topics. 

1  Assistance  from  regulatory  partners 
and  others  involved  with  the  WPS. 

2.  Usefulness  of  available  assistance. 

3.  Understanding  WPS  requirements. 

4.  Success  in  implementing  the 
requirements. 

5.  Difficulties  in  implementing  the 
requirements. 

6.  Suggestions  to  improve 
implementation. 

in.  Registration  to  Make  Comments 

Persons  who  wish  to  speak  at  the 
public  meeting  are  encouraged  to 
register  at  the  meeting  location.  The 
Agency  encourages  parties  to  submit 
data  to  substantiate  comments  whenever 
possible.  All  comments,  as  well  as 
information  gathered  at  the  public 
meetings  will  be  available  for  public 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday  (except  legal 
holidays)  at  the  Public  Response  and 
Program  Resource  Branch.  Field 
Operations  Division.  Rm.  1132,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  as  part  of  any 
comment  may  be  claimed  as 
confidential  by  marking  any  or  all  of 
that  information  as  Confidential 
Business  Information  (CBI).  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  the  procedures  set 
forth  in  40  CFR  part  2.  A  copy  of  the 


comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publiclv 
by  the  Agency  without  prior  notice  to 
the  submitter.  The  Agency  anticipates 
that  most  of  the  comments  will  not  be 
classified  as  CBI,  and  prefers  that  all 
information  submitted  be  publicly 
available.  Any  records  or  transcripts  of 
the  open  meetings  will  be  considered 
public  information  and  cannot  be 
declared  CBI. 

IV.  Structure  of  the  Meeting 

EPA  will  open  the  meeting  with  brief 
introductory'  comments.  EPA  will  then 
invite  those  parties  who  have  registered 
to  present  their  comments.  EPA 
anticipates  that  each  speaker  will  be 
permitted  5  minutes  to  make  comments. 
After  each  speaker,  Agency  and  state 
representatives  may  ask  the  presenter 
questions  of  clarification.  The  Agency 
reserves  the  right  to  adjust  the  time  for 
presenters  depending  on  the  number  of 
speakers. 

Members  of  the  public  are  encouraged 
to  submit  written  documentation  to  EPA 
at  the  meeting  to  ensiure  that  their  entire 
position  goes  on  record  in  the  event  that 
time  does  not  permit  a  complete  oral 
presentation. 

Any  information  may  he  delivered  to 
Jeanne  Heying  at  the  address  stated 
earlier  in  this  Notice. 

Dated:  April  2.  1996. 
William  L.  Jordan, 

Director.  Field  Operations  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-8654  Filed  4-4-96;  8:45  am] 
BILUNG  CO06  tStO-tO-f 


[FRL-S451-4] 

Proposed  Administrative  Settlement 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Request  for  public  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  is  proposing  to  enter 
into  a  de  minimis  settlement  pursuant  to 
Section  122(g)(4)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980.  as  amended 
(CERCLA),  42  U.S.C.  §9622(gJ(4).  This 
proposed  settlement  is  intended  to 
resolve  the  liabilities  under  CERCLA  of 
four  de  minimis  parties  for  response 
costs  incurred  and  to  be  incurred  at  the 
C&D  Recycling  Superfund  Site.  Foster 
Township,  Luzerne  County, 
Pennsylvania. 


DATES:  Comments  must  be  provided  on 
or  before  May  6,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agenc)-, 
Region  III,  841  Chestnut  Building, 
Philadelphia.  PA  19107,  and  should 
refer  to:  In  Re  C&D  Recycling  Superfund 
Site.  Foster  Township,  Luzerne  County, 
Pennsylvania,  U.S.  EPA  Docket  No.  III- 
96-0  5^DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Yvette  Hamilton-Taylor  t3RC32),  215/ 
597-3233,  U.S.  Environmental 
Protection  Agenc\ .  841  Chestnut  Street, 
Philadelphia,  Pennsylvania  19107. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
De  Minimis  Settlement:  In  accordance 
with  Section  122(i)(l)  of  CERCLA  and 
Section  7003(d)  of  the  Solid  Waste 
Disposal  Act,  42  U.S.C.  §  6973(d).  noUce 
is  hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  C&D  Recycling  Superfund  Site,  in 
Foster  Township,  Luzerne  County. 
Pennsylvania.  The  agreement  was 
proposed  by  EPA  Region  III  on 
September  28.  1995.  Subject  to  re\iew 
by  the  pubhc  pursuant  to  this  Notice, 
the  agreement  has  met  with  the 
approval  of  the  Attorney  General  or  her 
designee,  United  States  Department  of 
Justice.  Below  are  hsted  the  parlies  who 
have  executed  binding  certifications  of 
their  consent  to  participate  in  this 
settlement: 

1.  Consolidated  Edison  Company  of 
New  York,  Inc. 

2.  Metal  Exchange  Corporation 

3.  New  York  Transit  Authority,  Inc. 

4.  ICI  Explosives  USA.  Inc. 

These  four  parties  collectively  have 
agreed  to  pay  $63,294.00  subject  to  the 
contingency  that  EPA  may  elect  not  to 
complete  the  settlement  if  comments 
received  from  the  public  during  this 
comment  period  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Monies 
collected  from  de  minimis  parties  will 
be  appUed  towards  past  and  future 
response  costs  incurred  at  or  in 
connection  with  the  Site.  The  settlement 
includes  a  premium  to  cover  the  risk  of 
cost  overruns  or  increased  costs  to 
address  conditions  at  the  Site 
previously  unknown  to  EPA  but 
discovered  after  the  effective  date  of  the 
Consent  Order. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  Sections  107  and 
1 22(g)  of  CERCLA,'  42  U.S.C.  §  §  9607 
and  9622(g)  Section  122(g)  authorizes 
early  settlements  with  de  minimis 
parties  to  allow  them  to  resolve  their 
liabilities  at  Superfund  Sites  wathout 
incurring  substantial  transaction  costs. 
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Under  this  authority.  EPA  proposes  to 
settle  with  a  number  of  potentially 
responsible  parties  at  the  C&D  Recycling 
Company,  Inc.  Superfund  Site,  each  of 
whom  is  responsible  for  less  than  one 
percent  of  the  volume  of  hazardous 
substance  disposed  of  at  the  Site.  EPA 
issued  a  draft  settlement  proposal  to  the 
de  mininus  parties  on  June  14. 1995  and 
invited  comments  and  challenges  to  the 
volumetric  ranking.  On  September  28, 
1995.  EPA  issued  a  final  settlement 
proposal  embodied  in  an  Administrative 
Order  on  Consent  which  included 
several  modifications  made  in  response 
to  comments  by  de  minimis  parties  in 
letters  to  EPA  and  during  negotiations 
with  the  Agency.  The  proposed 
settlement  reflects  and  was  agreed  upon 
based  on  conditions  known  to  parties  on 
September  28.  1995.  De  minimis  settling 
parties  will  be  required  to  pay  their 
volumetric  share  of  the  Government's 
and  a  Potentially  Responsible  Party's 
past  response  costs  and  the  estimated 
future  response  costs  at  the  C&D 
Recycling  Company.  Inc.  Superfund  Site 
excluding  any  federal  claims  for  natural 
resoiarce  damages  or  any  State  claims. 

The  settlement  as  it  is  now  proposed 
includes  an  adjustment  to  the 
volumetric  share  of  an  eligible  de 
minimis  party;  this  adjustment  was 
made  prior  to  the  final  settlement 
proposal  being  sent  to  all  eligible  parties 
on  September  28,  1995,  in  response  to 
information  provided  by  this  party  to 
EPA.  The  party  affected  is  New  York 
Transit  Authority.  Inc. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  Agreement  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
Notice.  Moreover,  pursuant  to  Section 
7003(d)  of  the  Solid  Waste  Disposal  Act, 
42  U.S.C.  §  6973(d),  the  public  may 
request  a  meeting  in  the  affected  area.  A 
copy  of  the  proposed  Administrative 
Order  on  Consent  can  be  obtained  from 
the  Environmental  Protection  Agency, 
Region  III,  Office  of  Regional  Coimsel, 
(3RC32),  841  Chestnut  Building, 
Philadelphia.  Pennsylvania,  19107  by 
contacting  Yvette  Hamilton-Taylor  at 
(215) 597-3233. 
Stanley  L.  Lasko%vski. 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  III. 
IFR  Doc.  96-8479  Filed  4-4-96;  8:45  am] 
BILUNQ  cooc  aa«o-60-p 


[FRL-5454-3] 

State  Program  Requirements; 
Application  to  Administer  the  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  Program;  Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  approval  of  the 
Louisiana  Pollutant  Discharge 
Elimination  System. 

summary:  The  State  of  Louisiana  has 
submitted  a  request  for  approval  of  the 
Louisiana  Pollutant  Discharge 
Elimination  System  (LPDES)  Program 
pursuant  to  Section  402  of  the  Clean 
Water  Act.  If  EPA  approves  the  LPDES 
program,  the  State  will  administer  that 
program  in  lieu  of  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  now  administered  by  EPA  in 
Louisiana.  Today.  EPA  proposes  to 
approve  the  State's  request  and  provides 
notice  of  a  public  hearing  and  comment 
period  on  that  proposal.  EPA  will  either 
approve  or  disapprove  the  State's 
request  after  considering  all  comments 
it  receives. 

DATES:  EPA  Region  6  will  hold  a  public 
hearing  on  May  9,  1996  beginning  at 
7;00  p.m.  for  submission  of  verbal  or 
written  comments  on  EPA's  program 
approval  proposal.  A  public  discussion 
for  questions  and  answers  will  be  held 
prior  to  the  hearing  from  3:00  p.m.  until 
5:00  p.m.  To  ensure  issues  brought  up 
during  the  meeting  from  3:00  to  5:00  are 
considered  in  EPA's  decision,  they 
should  be  made  in  writing  to  EPA,  or  on 
record  during  the  public  hearing  later 
that  evening.  EPA  Region  6  will 
continue  to  accept  written  comments 
through  May  20.  1996  at  its  office  in 
Dallas,  Texas.  Copies  of  such  written 
comments  should  also  be  provided  to 
LDEQ. 

ADDRESSES:  The  May  9,  1996.  public 
hearing  will  be  held  at  the  Maynard 
Ketcham  Building,  7310  Bluebonnet, 
Jimmy  Swaggart  Bible  College  Campus, 
Baton  Rouge,  Louisiana.  Specific 
directions  will  be  posted  on  the  LDEQ 
headquarters  building  at  7290 
Bluebonnet,  adjacent  to  the  Maynard 
Ketcham  Building. 

Written  comments  must  be  submitted 
to:  Ms.  Ellen  Caldwell  (6WQ-0),  Water 
Quality  "Protection  Division,  EPA  Region 
6, 1445  Ross  Avenue.  Dallas,  Texas 
75202. 

A  copy  of  each  comment  should  be 
submitted  to:  Ms.  Barbara  Bevis,  Office 
of  Water  Resources,  LDEQ.  P.O.  Box 
82215,  Baton  Rouge,  Louisiana,  70884- 
2215. 

Copies  of  documents  Louisiana  has 
submitted  in  support  of  its  program 


approval  request  may  be  reviewed 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays,  at: 

EPA  Region  6 

12th  Floor  Library 

1446  Ross  Avenue 

Dallas.  Texas  75202 

(214)  665-7513 

LDEQ  Headquarters 

7290  Bluebonnet 

Baton  Rouge.  LA  70884-2215 

(504)  765-2740 

LDEQ  Acadianna  Regional  Office 

100  Asma  Blvd.,  Suite  151 

Lafayette.  LA  70508 

(318)  262-5584 

LDEQ  Bayou  Lafourche  Regional  Office 

104  Lococo  Drive 

Raceland.  LA  70394 

(504) 532-6206 

LDEQ  Capitol  Regional  Office 

11720  Airline  Highway 

Baton  Rouge.  LA  70817-1720 

(504) 295-8583 

LDEQ  Kisatchie  Central  Regional  Office 

402  Rainbow  Drive,  Bldg.  402 

Pineville.  LA  71360 

(318) 487-5656 

LDEQ  Northeast  Regional  Office 

804  31st  Street.  Suite  D 

Monroe.  LA  71211-4967 

(318) 362-5439 

LDEQ  Northwest  Regional  Office 

1525  Fairfield.  Room  11 

Shreveport.  LA  71101-4388 

(318) 867-7476 

LDEQ  Southeast  Regional  Office 

3501  Chateau  Boulevard- West  Wing 

Kenner,  LA  70065 

(504)471-2800 

LDEQ  Southwest  Regional  Office 

3519  Patrick  Street,  Room  265A 

Lak'e  Charles.  LA  70605 

318  475-8644 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Ellen  Caldwell  at  the  address  listed 

above  or  by  calling  (214)  665-7513  or 

Ms.  Barbara  Bevis  at  the  address  listed 

above  or  by  calling  (504)  765-2740. 

Part  or  all  of  the  State's  submission 
(which  comprises  approximately  1930 
pages)  may  be  copied  at  the  LDEQ  office 
in  Baton  Rouge,  or  EPA  office  in  Dallas, 
at  a  minimal  cost  per  page.  A  copy  of 
the  entire  submission  may  be  obtained 
from  the  LDEQ  office  in  Baton  Rouge  for 
a  $108.36  fee. 

Part  of  the  State's  program  submission 
and  supporting  documentation  should 
be  available  electronically  within  two 
weeks  of  this  notice  at  the  following 
internet  address:  http:// 
WWW.DEQ.STATE.LA.US— select 
Office  of  Water  Resources. 
SUPPLEMENTARY  INFORMATION:  Section 
402  of  the  Clean  Water  Act  (Act)  created 


the  NPDES  program  under  which  EPA 
may  issue  permits  for  the  discharge  of 
pollutants  to  waters  of  the  United  States 
under  conditions  required  by  the  Act. 
Section  402  also  provides  that  EPA  may 
authorize  a  State  to  administer  an 
equivalent  state  program  upon  a 
showing  the  State  has  authority  and  a 
program  sufficient  to  meet  the  Act's 
requirements. 

"The  basic  requirements  for  state 
program  approval  are  listed  in  40  CFR 
Part  123.  EPA  Region  6  considers  the 
documents  submitted  by  the  State  of 
Louisiana  complete  at  the  time  of  this 
notice  and  believes  they  comply  with 
the  regulations  found  at  40  CFR  123.  It 
thus  proposes  to  approve  the  LPDES 
program  as  described  by  the  Louisiana 
Department  of  Environmental  Quality. 
EPA  will  consider  final  approval  after 
all  public  comments  have  been 
considered. 

On  November  2,  1995,  the  Governor 
of  Louisiana  requested  NPDES  program 
approval  and  submitted  a  program 
description  (including  funding, 
personnel  requirements  and 
organization,  and  enforcement 
procedures),  an  Attorney  General's 
statement,  copies  of  applicable  State 
statutes  and  regulations,  and  a 
Memorandum  of  Agreement  (MOA)  to 
be  executed  by  the  Regional 
Administrator  or  EPA  Region  and  the 
Secretary  of  LDEQ.  As  a  result  of 
discussions  between  EPA  and  LDEQ 
staff,  minor  changes  and  additions  have 
been  made  to  some  of  those  documents 
for  the  sake  of  clarity.  Supplemental 
documents  and  consultation  agreements 
under  the  Endangered  Species  Act  and 
National  Historic  Preservation  Act  were 
added  to  the  record  on  March  21.  25.  26. 
and  April  1,  1996. 

EPA's  Regional  Administrator  is 
required  to  approve  the  submitted 
program  within  90  days  of  submittal 
unless  it  does  not  meet  the  requirements 
of  section  402(b)  of  the  Act  and  EPA 
regulations.  To  obtain  such  approval, 
the  State  must  show,  among  other 
things,  that  it  has  authority  to  issue 
permits  which  comply  with  the  Act. 
authority  to  impose  civil  and  criminal 
penalties  for  permit  violations,  and 
authority  to  ensure  that  the  public  is 
given  notice  and  opportunity  for  a 
hearing  on  each  proposed  permit.  The 
90  day  time  frame  has  been  extended  by 
mutual  agreement  between  EPA  Region 
6  and  LDEQ  (40  CFR  123.21)  to  allow 
for  contemporaneous  notice  of 
consultation  agreements  under  the 
Endangered  Species  Act  and  National 
Historic  Preservation  Act.  After  close  of 
the  comment  period,  EPA's  Regional 
Administrator  will  decide  to  approve  or 
disapprove  the  LPDES  program  for 


implementation  in  lieu  of  the  federal 
NPDES  program. 

EPA's  final  decision  to  approve  or 
disapprove  the  LPDES  program  vdll  be 
based  on  the  requirements  of  section 
402  of  the  CWA  and  40  CFR  Part  123. 
If  she  approves  the  Louisiana  program, 
the  Regional  Administrator  will  so 
notify  the  State.  Notice  will  be 
published  in  the  Federal  Register  and, 
as  of  the  date  of  program  approval,  EPA 
will  suspend  issuance  of  NPDES 
permits  in  Louisiana  (except  for:  sewage 
sludge  permits  under  CWA  §  405  and  40 
CFR  503).  The  State's  LPDES  program 
will  implement  federal  law  and  operate 
in  lieu  of  the  EPA-administered  NPDES 
program.  EPA  will,  however,  retain  the 
right  to  object  to  LPDES  permits 
proposed  by  LDEQ,  and  if  the  objections 
are  not  resolved,  issue  the  permit  itself. 
If  EPA's  Regional  Administrator 
disapproves  the  LPDES  program,  she 
will  notify  LDEQ  of  the  reasons  for 
disapproval  and  of  any  revisions  or 
modifications  to  the  program  which  are 
necessary  to  obtain  approval. 
PUBLIC  HEARING  PROCEDURES:  The 
following  procedures  will  be  used  at  the 
May  9,  1996  public  hearing: 

1.  The  Presiding  Officer  shall  conduct 
the  hearing  in  a  manner  which  will 
allow  all  interested  persons  wishing  to 
make  oral  statements  an  opportunity  to 
do  so;  however,  the  Presiding  Officer 
may  inform  attendees  of  any  time  limits 
during  the  opening  statement  of  the 
hearings. 

2.  Any  person  may  submit  written 
statements  or  documents  for  the  record. 

3.  The  Presiding  Officer  may,  in  his 
discretion,  exclude  oral  testimony  if 
such  testimony  is  overly  repetitious  of 
previous  testimony  or  is  not  relevant  to 
the  decision  to  approve  or  require 
revision  of  the  submitted  State  program. 

4.  The  transcript  taken  at  the  hearing, 
together  with  copies  of  all  submitted 
statements  and  documents,  shall 
become  a  part  of  the  record  submitted 
to  the  Regional  Administrator. 

5.  The  hearing  record  shall  be  left 
open  until  the  deadline  for  receipt  of 
comments  specified  at  the  beginning  of 
this  Notice  to  allow  any  person  time  to 
submit  additional  written  statements  or 
to  present  views  or  evidence  tending  to 
rebut  testimony  presented  at  the  public 
hearing. 

Hearing  statements  may  be  oral  or 
written.  Written  copies  of  oral 
statements  are  urged  for  accuracy  of  the 
record  and  for  use  of  the  Hearing  Panel 
and  other  interested  persons.  Statements 
should  summarize  any  extensive  written 
materials.  All  comments  received  by 
EPA  Region  6  by  the  deadline  for  receipt 
of  comments,  or  presented  at  the  public 


hearing,  will  be  considered  by  EPA 
before  taking  final  action  on  the 
Louisiana  request  for  NPDES  program 
approval 

Summary  of  the  Ixiuisiana  Pollution 
Discharge  Elimination  System  (LPDES) 
Permitting  Program 

Louisiana's  LPDES  program  generally 
covers  all  discharges  of  pollutants 
subject  to  the  federal  NPDES  program, 
but  does  not  regulate  the  disposal  of 
sewage  sludge.  If  it  approves  the  Slate 
program.  EPA  will  thus  continue  to 
regulate  sewage  sludge  disposal  in 
Louisiana  in  accordance  with  Section 
405  of  the  Act  and  40  CFR  Part  503. 

The  LPDES  program  is  fully  described 
in  documents  the  State  has  submitted  in 
accordance  with  40  CFR  123.21,  i.e..  a 
Memorandum  of  Agreement  (MOA)  for 
execution  by  LDEQ  and  EP.^;  a  Program 
Description  outlining  the  procedures, 
personnel  and  protocols  that  will  be 
relied  on  to  run  the  state's  permitting 
program;  a  Statement  signed  by  the 
Attorney  General  that  describes  the  legal 
authority  which  the  state  has  adopted  to 
administer  a  program  equivalent  to  the 
federal  NPDES  program:  and  several 
agreements  under  which  LDEQ  will 
coordinate  with  the  State  Historic 
Preservation  Officer  and  the  U.S.  Fish 
and  Wildlife  Service  for  the  protection 
of  antiquities  and  endangered  species. 
The  content  of  those  documents  is 
summarized  below. 

/.  The  EPA/LDEQ  MOA 

The  requirements  for  MOAs  are  found 
in  40  CFR  123.24.  A  Memorandum  of 
Agreement  is  a  document  signed  by 
each  agency,  committing  them  to 
specific  responsibilities.  A  MOA 
specifies  these  responsibilities  and 
provides  structure  for  the  State's 
program  management  and  EPA's 
program  oversight. 

The  MOA  submitted  by  the  State  of 
Louisiana  has  been  signed  by  The 
Secretary  of  the  Department  of 
Enviroimiental  Quality  The  Regional 
Administrator  of  U.S.  EPA  Region  6  will 
sign  the  document  after  the  program  has 
been  determined  approvable  and  all 
comments  received  during  the  comment 
period  (including  comments  received  at 
the  public  hearing)  have  been 
considered.  The  MOA  submitted  by 
LDEQ  includes  the  following  items: 

Section  1  contains  general  statements 
describing  the  purpose  of  the  MOA. 
partnership  and  responsibilities  of 
LDEQ  and  EPA  Region  6,  and  the  scope 
of  the  LPDES  program. 

Section  II  describes  the  alternate 
responsibilities  of  the  two  agencies  and 
agency  jurisdiction  over  permits. 
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Section  III  describes  all  agreements  on 
the  review  and  issuance  of  LPDES 
permits.  It  covers  LJDEQ's 
responsibilities  to  issue  permits,  the 
transfer  of  EPA  61es  to  the  State,  and  the 
State's  application  review  and  permit 
development  process.  Included  are  such 
things  as  procedures  for  permit 
modification  or  reissuance,  and  EPA's 
review  of  LPDES  drafted  individual  and 
general  permits.  This  section  includes 
the  State's  commitment  for  responding 
to  public  concerns  and  providing  pubUc 
participation  in  connection  with  public 
hearings,  evidentiary  hearing,  and 
administrative  and  judicial  enforcement 
actions. 

Section  IV  describes  summary 
agreements  between  EP.A  and  IJ3EQ  that 
provide  EPA  with  oversight  of  the 
LPDES  enforcement  program.  These 
include  those  commitments  on  LDEQ's 
compliance  monitoring,  reviews,  and 
inspections.  LDEQ  agrees  to  take 
penalty  actions  in  accordance  with  the 
spirit  of  the  EPA  Penalty  Pohcy. 

Section  V  Describes  how  LDEQ  will 
implement  a  pretreatment  program. 
Specific  implementation  features 
include  categorical  determinations, 
removal  credits,  and  variances  from 
categorical  standards. 

Additional  sections  address  such 
matters  as  submitting  information  from 
one  agency  to  the  other,  performing 
program  reviews,  calculating  time  under 
the  MOA,  and  EPA's  independent 
powers. 

[I.  Program  Description 

A  program  description  submitted  by  a 
state  seeking  program  approval  must 
meet  the  minimum  requirements  of  40 
CFR  123.22.  It  must  provide  a  narrative 
description  of  the  scope,  structure, 
coverage  and  processes  of  the  state 
program;  a  description  of  the 
organization,  staffing  and  position 
descriptions  for  the  lead  state  agency; 
and  itemized  costs  and  funding  sources 
for  the  program,  It  must  describe  all 
applicable  state  procedures  (including 
administrative  procedures  for  the 
issuance  of  permits  and  administrative 
or  judicial  procedures  for  their  review) 
and  include  copies  of  forms  used  in  the 
program.  It  must  further  contain  a 
complete  description  of  the  State's 
compliance  and  enforcement  tracking 
program. 

Parts  I  through  IV  describe  the 
organization  and  structure  of  LDEQ,  and 
list  the  qualification  and  duties  of  LDEQ 
staff. 

Part  V  describes  the  legal  authority  for 
the  LPDES  system,  the  legal 
representation,  and  permitting  processes 
for  both  individual  permitting  and 
general  permitting.  This  part  of  the 


Program  Description  contains  a  flow 
chart  of  the  permit  processes  from 
application  to  issuance,  including  EPA's 
review  of  the  draft. 

Part  VI  describes  the  program  costs  for 
two  years,  the  resource  needs  and 
staffing  requirements.  It  analyzes  the 
program  workload  by  major  and  minor 
permits,  the  pretreatment  unit,  the 
application  verification  unit, 
enforcement  and  surveillance 
inspections. 

Part  VII  describes  general 
administrative  procedures  for 
permitting  and  the  administrative  and 
judicial  procedures  for  their  review.  It 
describes  the  procedures  for  the 
publication  of  rules,  the  procedures  for 
holding  public  hearings  and  information 
requests  and  availability.  It  lists 
considerations  for  permitting 
prioritization.  This  part  also  describes 
many  of  the  State's  water  quality 
planning  procedures.  Procedures  for 
reviewing,  revising,  and  updating  the 
State  program  are  Usted,  as  well  as 
requirements  for  annual  report 
submission  to  EPA. 

Part  VIII  describes  specific  procedures 
for  permitting,  and  permit  review. 
Descriptions  include  the  application 
forms,  permit  writer  review  of 
appUcation  information,  permit 
drafting,  notice  of  permits,  EPA  review 
of  draft  permits,  and  public  notice, 
comment  and  hearing  procedures 
associated  with  EPA  objections.  It 
outlines  the  procedures  which  apply  to 
administrative  and  judicial  review  of 
permit  decisions,  including  District 
Court  review,  appellate  court  review,  _ 
and  citizen  suits.  This  part  also 
describes  citizen  notification  and 
hotline  availability. 

Part  IX  describes  compliance  tracking 
and  enforcement  procedures  for 
monitoring,  inspections,  and  sampling. 
It  describes  pretreatment  compliance 
inspection  processes  and  all  compliance 
tracking  processes.  This  part  of  the 
Program  Description  is  supplemented 
by  the  Enforcement  Management 
System,  which  is  a  separate  document 
prepared  by  the  State  containing  the 
actual  process  details  of  permit 
enforcement  and  compliance  tracking. 

Part  X  describes  LDEQ's  pretreatment 
program  procedures.  The  pretreatment 
program  applies  to  those  municipal 
wastewater  treatment  plants  which 
receive  industrial  wastewater,  and  those 
industries  which  discharge  to  Publicly 
Chvned  Treatment  Works.  This  part 
describes  how  municipalities  are 
assessed  for  pretreatment  requirements 
and  pretreatment  program  approvals  by 
the  State. 

Part  XI  describes  LDEQ  general 
permitting  procedures;  how  and  when  a 


Notice  of  Intent  will  be  required  for 
coverage  under  LPDES  general  permits. 
While  LDEQ  and  EPA  do  not  follow  the 
same  procedures  in  issuing  general 
permits,  EPA  regards  the  State's  general 
permitting  program  functionally 
equivalent  to  its  own.  If  the  State 
determines  to  amend  its  LPDES  program 
to  issue  permits  by  rule,  these  revisions 
will  be  made  in  accordance  with  40  CFR 
123.62(b). 

III.  Enforcement  Management  System 
(EMS) 

States  seeking  authorization  of  their 
permitting  and  enforcement  program 
under  NPDES  have  the  option  of 
adopting  EPA's  enforcement  policies, 
procedures,  and  guidance;  or  provide  in 
their  program  package  a  complete 
description  of  their  enforcement 
authority  and  compliance  evaluation 
program  (40  CFR  123.26  and  123.27). 
Louisiana  elected  to  develop  its  own 
enforcement  management  system.  An 
EMS  outUnes  the  ways  the  State 
systematically  and  efficiently  identifies 
instances  of  noncompliance  and 
provides  timely  and  appropriate 
enforcement  actions  to  achieve  the  final 
objective  of  full  compliance  by  the 
permittee  with  the  Clean  Water  Act.  An 
EPA  memo  dated  October  2, 1989,  titled 
"Final  Version  of  the  Revised 
Enforcement  Management  System," 
describes  seven  basic  principals  that  are 
common  to  an  effective  EMS: 

— Maintain  a  source  inventory  that  is 

complete  and  accurate; 
— Handle  and  assess  the  flow  of 

information  available  in  a  systematic 

and  timely  basis; 
— Accomplish  a  pre-enforcement 

screening  by  reviewing  the  flow  of 

information  as  soon  as  possible  after 

it  is  received; 
— Perform  a  more  formal  enforcement 

evaluation  where  appropriate,  using 

systematic  evaluation  screening 

criteria; 
— Institute  a  formal  enforcement  action 

and  follow-up  whenever  necessan,'; 
— Initiate  field  investigations  based  on  a 

systematic  plan;  and, 
— Use  internal  management  controls  to 

provide  adequate  enforcement 

information  to  all  levels  of 

organization. 

The  LDEQ's  Enforcement 
Management  System  (EMS)  is  a  written 
outline  or  guide  which  discusses  the 
procedures  that  will  be  followed  to 
ensure  that  both  federal  and  state 
regulatory  requirements  and  goals  are 
accomphshed  in  a  timely  and 
appropriate  marmer. 

The  inspection  and  enforcement 
functions  of  the  Office  of  Water 


Resources  reside  in  the  Water  Quality 
Management  Division's  Surveillance 
and  Enforcement  Sections.  The 
Surveillance  Section  is  headed  by  an 
Environmental  Quality  Program 
Manager  and  along  with  its 
administrative  support  is  headquartered 
in  Baton  Rouge.  It  has  field  staff  in  each 
of  the  eight  regional  offices  strategically 
located  throughout  the  state  (listed  with 
addresses  in  this  notice).  Each  Regional 
Surveillance  Office  is  supervised  by  an 
Environmental  Quality  Coordinator. 

The  Surveillance  Section  is 
responsible  for  inspecting  all  permitted 
and  unpermitted  facihUes  which  have 
or  are  believed  to  have  a  surface  water 
discharge.  The  Surveillance  Section  is 
also  responsible  for  the  investigation  of 
all  citizen  complaints  involving  waters 
of  the  State. 

At  this  time  LDEQ  does  not  have  a 
civil  penalty  policy  for  deriving 
administrative  penalty  amounts  or 
reaching  compromises.  However,  the 
State  has  committed  to  the  development 
and  implementation  of  a  penalty  policy. 
LDEQ  will  propose  their  policy  by 
October  31, 1996,  with  finahzation 
targeted  for  April  1,  1997.  While  the 
adoption  of  a  penalty  policy  is  highly 
recommended,  it  is  not  mandatory  (40 
CFR  123.27(c)],  and  is  therefore  not 
required  prior  to  EPA  authorization  of 
the  LPDES  program.  LDEQ  is  adopting 
a  penalty  policy  to  ensure  the  consistent 
assessment  and  collection  of 
administrative  penalties  in  their  state. 

In  contrast  to  the  compliance  orders 
EPA  issues  under  CWA  §  309(a)(3), 
LDEQ's  Compliance  Orders  (COs)  are 
subject  to  appeal,  a  factor  which  has  the 
potential  to  delay  compliance. 

/v.  Attorney  General's  Statement 

An  Attorney  General's  Statement  is 
required  and  described  in  regulations 
found  at  40  CFR  123.23  Legal  counsel 
representing  the  State  must  certify  that 
the  State  has  lawfully  adopted  statutes 
and  regulations  which  provide  the  State 
agency  with  the  legal  authority  to 
administer  a  permitting  program  in 
compliance  with  40  CFR  Part  123.  The 
Attorney  General's  Statement  from 
Louisiana  certifies  the  State  does  indeed 
have  the  legal  authority  to  administer 
the  LPDES  program  in  accordance  with 
the  regulations  in  40  CFR  123;  and 
correlates  the  State  regulations  and 
statutes  to  corresponding  federal 
requirements. 

Comments  on  the  Described  Program 

The  program  submitted  by  the  State  of 
Louisiana  has  been  determined  to  be 
complete  in  accordance  with  the 
regulations  foimd  at  40  CFR  123.  EPA 
and  LDEQ  want  to  encourage  public 


participation  in  this  authorization 
process  so  that  the  citizens  of  Louisiana 
will  understand  the  program  in  their 
state.  Therefore,  EPA  requests  that  the 
public  review  the  program  that  LDEQ 
has  submitted  and  provide  any 
comments  they  feel  are  appropriate. 
EPA  and  the  State  want  the  public  to  be 
able  to  effectively  coordinate  with  LDEQ 
on  LPDES  permitting  and  enforcement 
actions.  EPA  will  consider  all  comments 
on  the  LPDES  program  and/or  its 
authorization  in  its  decision. 

Other  Federal  Statutes 

A.  National  Historic  Preservation  Act 

Section  106  of  the  National  Historic 
Preservation  Act  (NHPA)  requires  that 
all  federal  agencies  must  consult  with 
the  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP)  on  all 
federal  undertakings  which  may  affect 
historic  properties  or  sites  listed  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places.  Regulations 
outhning  the  requirements  of  a  Section 
106  consultation  on  a  federal 
undertaking  are  found  at  36  CFR  Part 
800.  Approval  of  the  State  permitting 
program  under  section  402  of  the  Clean 
Water  Act  is  a  federal  undertakings 
subject  to  this  requirement,  but  the 
State's  subsequent  issuance  of  LPDES 
permits  is  not.  EPA  has  thus  consulted 
in  accordance  with  Section  106  of  the 
NHPA  to  assure  equivalent  protection  of 
eligible  properties  will  be  provided  in 
coimection  with  State  permit  actions.  In 
that  consultation.  EPA.  the  SHPO  and 
LDEQ  outlined  procedures  by  which 
LDEQ  and  the  SHPO  would  confer  on 
permit  actions  Ukely  to  affect  historic 
properties.  These  processes  are  reflected 
in  a  Memorandum  of  Understanding 
between  those  two  State  agencies.  In 
addition,  an  agreement  was  signed  by 
EPA  and  the  SHPO  on  EPA's  oversight 
role  and  objection  procedures  when  the 
two  state  agencies  could  not  agree  on 
the  protection  of  antiquities  in 
Louisiana.  A  statement  in  the  EPA/ 
LDEQ  MOA  for  program  approval 
provides  EPA  an  additional  opportunity 
to  object  to  the  issuance  of  a  permit 
which  would  adversely  affect  a  site  on 
which  the  SHPO  and  LDEQ  disagree. 
These  consultation  documents  are 
available  with  the  program  package  for 
public  review  and  comment. 

B.  Endangered  Species  Act 

Section  7  of  the  Endangered  Species 
Act  (ESA)  requires  that  all  federal 
agencies  consult  on  federal  actions 
which  may  affect  federally  Hsted  species 
to  insiu^  they  are  unlikely  to  jeopardize 
the  continued  existence  of  those  species 


or  adversely  modify  their  critical 
habitat.  Regulations  controlling 
consultation  under  ESA  Section  7  are 
codified  at  50  CFR  Part  402.  The 
approval  of  the  State  permitting 
program  under  section  402  of  the  Clean 
Water  Act  is  a  federal  action  subject  to 
this  requirement,  but  the  State's 
subsequent  LPDES  permit  actions  are 
not.  EPA  is  in  the  process  of  informal 
consultation  with  both  the  US.  Fish  and 
Wildlife  Service  (FWS  or  the  Service) 
and  the  National  Marine  Fisheries 
Service  (NMFS  or  the  Service).  In  the 
course  of  consultation,  EPA.  the 
Services,  and  LDEQ  have  outUned 
procedures  by  which  LDEQ  and  FWS. 
and/or  NMFS  will  confer  on  permits 
which  are  likely  to  affect  listed  species. 
These  processes  are  reflected  in  draft 
Memoranda  of  Understanding  between 
the  State  and  those  federal  agencies.  In 
addition,  an  agreement  between  EPA 
and  both  Services  has  been  drafted  on 
EPA's  oversight  role  and  objection 
procedures  when  LDEQ  and  FWS  and/ 
or  NMFS  cannot  agree  on  the  protection 
of  species  in  an  individual  State  permit 
action  A  statement  in  the  EPA/LDEQ 
MOA  for  program  approval  provides 
EPA  an  additional  opportunity  to  object 
to  the  issuance  of  a  permit  which  would 
adversely  effect  a  protected  species  or 
critical  habitat  when  Services  and  LDEQ 
disagree.  These  draft  documents  are 
available  with  the  program  package  for 
public  review  and  comment. 

C.  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
this  document,  I  hereby  certif>-. 
pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  that  this  proposal  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  approval 
of  the  Louisiana  NPDES  permit  program 
would  merely  transfer  responsibilities 
for  administration  of  the  NPDES  permit 
program  from  Federal  to  State 
government. 

I  hereby  propose  to  authorize  the 
LPDES  program  in  accordance  with  40 
CFR  part  123. 

Dated:  April  1. 1996 
Jane  N.  Saginaw. 
Regional  Administrator. 
[FR  Doc.  96-8458  Filed  4-4-96;  8:45  am] 
BILUNC  COM  6S60-S0-P 

[FRL-6454-7] 

Reopening  of  the  Public  Comment 
Period  for  Proposed  General  NPOES 
Permit  for  Placer  Mining  in  Alaska 

AGENCY:  Environmental  Protection 
Agency.  Region  10. 
ACTION:  Reopening  of  the  Public 
Comment  Period. 
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SUMIKURY:  On  January  31.  1996.  EPA 
provided  notice  of  the  proposed 
modified  general  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  No.  AKG-3 7-0000  for  Placer 
Mining  in  Alaska.  61  PR  3403.  The 
public  comment  period  schedule, 
proposed  permit  and  fact  sheet  were 
published  in  the  notice.  At  the  request 
of  interested  parties.  EPA  is  today 
providing  notice  that  the  pubUc 
comment  period  has  been  reopened. 
PUBLIC  COMMENT  PERIOD:  Comments 
must  be  submitted  by  April  18.  1996. 
PUBUC  COMMENTS:  Interested  persons 
may  submit  written  comments  on  the 
draft  general  NPDES  permit  to: 
Environmental  Protection  Agency.  Attn: 
Robert  Robichaud  (WD-137).  1200  Sixth 
Avenue.  Seattle.  Washington  98101.  All 
comments  should  include  the  name, 
address,  and  telephone  number  of  the 
commenter  and  a  concise  statement  of 
comment  and  the  relevant  facts  upon 
which  it  is  based.  Comments  of  either 
support  or  concern  which  are  directed 
at  specific,  cited  permit  requirements 
are  appreciated.  Comments  must  be 
submitted  to  EPA  on  or  before  the 
extended  expiration  date  of  the  pubUc 
notice. 

ADMINISTRATIVE  RECORD:  Copies  of  the 
proposed  general  NTDES  permit  and 
fact  sheet  are  available  for  public  review 
at  the  EPA  Seattle  address  listed  above; 
at  the  U.S.  EPA,  Anchorage  Operations 
Office.  Room  537.  Federal  Building.  222 
West  Seventh  Avenue.  #19.  Anchorage. 
Alaska  99513  and  are  available  upon 
request  from  the  Region  10  Public 
Information  Center  at  1-800-424-4EPA 
(4372). 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Hamlin.  EPA  Region  10.  at  the  EPA 
-  Sfeattle  address  hsted  above  or 
telephone  (206)  553-8311. 

Dated:  March  28, 1996. 
David  H.  Teeter, 
Acting  Director,  Office  of  Water. 
[FR  Dcx:.  96-«653  Filed  4-4-96;  8:45  am] 
BILUNG  CODE  S96fr-S0-«> 


EXPORT-IMPORT  BANK  OF  THE 
UNfTED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Advisory  Committee  of  the  Export- 
Import  Bank  of  the  United  States 

summary:  The  Advisory  Committee  was 
established  by  P.L.  98-181.  November 
30.  1983.  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 


TIME  AND  PLACE:  Thursday,  April  18, 
1996.  at  9:30  a.m.  to  12:00  noon.  The 
meeting  will  be  held  at  EX-IM  Bank  in 
Room  1143.  811  Vermont  Avenue  NW., 
Washington,  D.C.  20571. 

AGENDA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Advisory  Committee  Statutory 
Requirements.  Export-Import  Bank's 
Charter  Renewal  and  other  topics. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  pubUc  who  plan  to 
attend  the  meeting  should  notify  Joyce 
Herron,  Room  1220.  811  Vermont 
Avenue  NW..  Washington,  D.C.  20571. 
(202)  565-3503.  not  later  than  April  15. 
1996.  If  any  person  wishes  auxiliary 
aids  (such  as  a  sign  language  interpreter) 
or  other  special  accommodations,  please 
contact,  prior  to  April  15.  1996.  Joyce 
Herron,  Room  1220.  811  Vermont 
Avenue  NW.,  Washington,  DC  20571, 
Voice:  (202)  565-3955  or  TDD:  (202) 
565-3377. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  contact  Joyce 
Herron,  Room  1220.  811  Vermont 
Avenue  NW.,  Washington,  D.C.  20571, 
(202) 565-3503. 

Kenneth  Hansen, 

General  Counsel. 

[FR  Doc.  96-8490  Filed  4-4-96;  8:45  am) 

BILUNO  CODE  a690-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 
Sunshine  Act  Meeting 

ANNOUNCING  AN  OPEN  MEETING  OF  THE 
BOARD 

TIME  AND  DATE:  10:00  a.m.  Wednesday, 
April  10.  1996. 

PLACE:  Board  Room,  Second  Floor. 
Federal  Housing  Finance  Board.  1777  F 
Street,  N.W.,  Washington.  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Interim  Final  Rule  on  Federal  Home 
Loan  Bank  System's  Directors  Fees 

•  Discussion  of  Federal  Home  Loan 
Bank  System  Legislation. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)  408-2837. 
Rita  I.  Fair, 

Managing  Director. 

(FR  Doc.  96-8675  Filed  4-3-96;  2:17  pm) 

BILUNG  COOe  S725-01-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended; 

Norwegian  Cruise  Line  Limited  (d/b/a 
Norwegian  Cruise  Line),  95  Merrick 
Way,  Coral  Gables,  Florida  33134 

Vessels:  DREAMWARD,  LEEWARD. 
NORWAY,  NORWEGL\N  CROWN, 
SEAWARD  and  WINDWARD 

Royal  Seas  Cruise  Line,  Inc.,  Odessa 
America  Cruise  Company.  Firm 
Globus,  Maddock  Trading  5,  Inc.  and 
Black  Sea  Shipping  Company.  170 
Old  Country  Road.  Suite  608, 
Mineola,  New  York  11501 

Vessel;  UKRAINA. 

Dated:  April  1.  1996. 
Josepli  C.  Polking, 
Secretary. 
[FR  Doc  96-8375  Filed  4-4-96;  8:45  am)    . 

BILUNO  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  In 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
given  notice  under  section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843) 
(BHC  Act)  and  Regulation  Y,  (12 

CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 


related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identif>'ing  speci"fically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would*be  presented  at  a 
hawing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  19.  1996. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1 .  The  Royal  Bank  of  Scotland  Group 
pic,  Edinburgh.  Scotland;  The  Royal 
Bank  of  Scotland  pic.  Edinburgh, 
Scotland;  and  Citizens  Financial  Group. 
Inc..  Providence,  Rhode  Island;  to 
acquire  First  NH  Mortgage  Corporation, 
Hooksett.  New  Hampshire,  and  thereby 
engage  in  making,  acquiring  and 
servicing  mortgage  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1.  1996. 
Jennifier  J.  Jolinson, 
Depu  ty-  Secretary  of  the  Board. 
[FR  Doc.  96^443  Filed  4-4-96;  8:45  am] 
BILUNG  COOE  6210-01-F 


Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  Usted  below  has 
apphed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C,  1817(j))  and  § 


225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(0(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  have  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  25, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Leo  A.  Greenblatt,  III.  Chicago. 
Illinois;  Andrew  Alvin  Jahelka. 
Hinsdale,  Illinois;  and  Richard  Owen 
Nichols,  Oakbrook.  Illinois;  to 
collectively  retain  24.65  percent  of  the 
voting  shares  of  St.  James 
Bancorporation.  Inc..  Lutcher.  Louisana. 
and  thereby  indirectly  acquire  The  St. 
James  Bank  &  Trust  Company.  Lutcher, 
Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1.  1996. 

Jennifer  J.  Jolinson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-8444  Filed  4-4-96;  8:45  am] 

BILUNO  COOE  U1IM)1-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ovniership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S,C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 


includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  m  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing.  identif\ing  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  29,  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1 .  Kanabec  Credit  Company,  Mora, 
Minnesota;  to  acquire  5.5  percent  of  the 
voting  shares  of  First  Citizens  Financial 
Corp..  Mason  City,  Iowa,  and  thereby 
indirectly  acquire  First  Citizens 
National  Bank.  Mason  City.  Iowa. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Community  Bancshares  of 
Marysxille,  Inc..  Marv'sville,  Kansas:  to 
acquire  100  percent  of  the  voting  shares 
of  Community  State  Bank,  Hanover, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  1.  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-8442  Filed  4-4-96:  8:45  am] 
BILUNG  COOE  621(M>1-f 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.  (edt).  April 
15.  1996. 

PLACE:  4th  Floor,  Conference  Room. 
1250  H  Street.  N.W.,  Washington,  D.C 
STATUS:  Open 
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MATTERS  TO  BE  CONSIDERED: 

1 .  Approval  of  the  minutes  of  the  March 
18,  1996,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by 
the  Executive  Director. 

3.  Review  of  Arthur  Andersen  annual 
financial  audit. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco.  Director,  Office  of 
External  Affairs  (202)  942-1640. 

Dated:  .\pril  2,  1996. 
Roger  W.  Mehle. 

ExecuUve  Director  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  96-8591  Filed  4-3-96;  10:18  am] 
BILUNG  CODE  <7aO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adtninistration 
[Doctot  No.  96E-0033] 

Detennination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  OPTIMMUNE® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
OPTIMMUNE®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  animal  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin.  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-t43-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 


marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  animal  drug 
products,  the  testing  phase  begins  on 
the  earlier  date  when  either  a  major 
environmental  effects  test  was  initiated 
for  the  drug  or  when  an  exemption 
under  section  512(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(j])  became  effective  and  runs  until 
the  approval  phase  begins.  The  approval 
phase  starts  with  the  initial  submission 
of  an  application  to  market  the  animal 
drug  product  and  continues  until  FDA 
grants  permission  to  market  the  drug 
product.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued^,  FDA's  determination  of  the 
length  of  a  regiilatory  review  period  for 
an  animal  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(4)(B). 

FDA  recently  approved  for  marketing 
the  animal  drug  product  OPTIMMUNE® 
(cyclosporine).  OPTIMMUNE®  is 
indicated  for  treatment  of  chronic 
keratoconjunctivitis  sicca  in  dogs. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  appUcation  for 
OPTIMMUNE®  (U.S.  Patent  No. 
4,839,342)  from  Schering  Corp.  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  February  8, 
1996,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  animal  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
OPTIMMUNE®  represented  the  first 
commercial  marketing  of  the  product. 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  products 's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory-  review  period  for 
OPTIMMUNE®  is  1,898  days.  Of  this 
time,  1,668  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  230  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  512(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  May 
24,  1990.  The  applicant  claims  May  10, 


1990,  as  the  date  the  investigational  new 
animal  drug  apphcation  (IN AD)  became 
effective.  However,  FDA  records 
indicate  that  the  date  of  FDA's  official 
acknowledgement  letter  assigning  a 
niunber  to  the  INAD  was  May  24, 1990, 
which  is  considered  to  be  the  effective 
date  for  the  INAD. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
animal  drug  product  under  section 
512(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  December  16, 1994.  The 
applicant  claims  Decemt>er  14, 1994,  as 
the  date  the  new  animal  drug 
application  (NADA)  for  OPTIMMUNE® 
(NADA  141-052)  was  initially 
submitted.  However,  FDA  records 
indicate  that  the  date  of  FDA's  official 
acknowledgement  letter  assigning  a 
number  to  the  NADA  was  December  16, 
1994.  which  is  considered  to  be  the 
NADA  initially  submitted  date. 

3.  The  date  the  application  was 
approved:  August  2, 1995.  FDA  has 
verified  the  applicant's  claim  that 
NADA  141-052  was  approved  on 
August  2,  1995. 

This  determinatioix  of  the  regulatory 
review  period  establishes  the  maximxun 
potential  length  of  a  patent  extension.  • 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  se«ks  698  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  4, 1996,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  2, 1996,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:  March  28. 1996. 
Stuart  L.  Nightingale, 
Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  96-8474  Filed  4-4-96;  8:45  am] 
BILLMQ  COOE  41M-01-F 

[Docket  Nos.  95E-0418  and  95E-0419] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  FLOLAN® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
FLOLAN®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  staris 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 


actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  FLOLAN® 
(epoprostenol  sodium).  FLOLAN®  is 
indicated  for  the  long-term  intravenous 
treatment  of  primary  pulmonary 
hypertension  in  New  York  Heart 
Association  Class  IH  and  Class  IV 
patients.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  patent  term  restoration 
applications  for  FLOLAN®  (U.S.  Patent 
Nos.  4.338.325  and  4,883,812)  from 
Glaxo  Wellcome  Inc.,  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  these  patents' 
eligibilities  for  patent  term  restoration. 
In  letters  dated  February  8, 1996  (U.S. 
Patent  No.  4,338,325),  and  Februarv  22, 
1996  (U.S.  Patent  No.  4,883,812).  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  FLOLAN® 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatorj- 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
FLOLAN®  is  5,927  days.  Of  this  time, 
5,357  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  570  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(1}  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.355(i)j 
became  effective:  July  1, 1979.  The 
applicant  claims  June  29,  1979,  as  the 
date  the  investigational  new  drug 
appUcation  (INT))  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  July  1, 1979, 
which  was  30  days  after  FDA  receipt  of 
IND  16,459  on  June  1,  1979 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  February  28,  1994.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  appUcation  (NDA)  for 
FLOLAN®  (NDA  20-444)  was  initiaUy 
submitted  on  February  28, 1995. 


3.  The  date  the  application  was 
approved:  September  20,  1995.  FDA  has 
verified  the  appUcant's  claim  that  NDA 
20  444  was  approved  on  September  20, 
1995. 

This  determination  of  the  regulatory 
review  period  estabUshes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appUes  several 
statutory  Umitations  in  its  calculations 
of  the  actual  p>eriod  for  patent  extension. 
In  its  appUcation  for  patent  extension, 
this  appUcant  seeks  730  days  (U.S. 
Patent  No.  4,338,325)  and  1,346  days 
(U.S.  Patent  No.  4,883,812)  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  Jime  4,  1996,  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  2, 1996,  for  a 
determination  regarding  whether  the 
appUcant  for  extension  acted  with  due 
diUgence  during  the  regulatory-  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  IDockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  28  1996. 
Stuart  L.  Nightingale, 
Associate  Commissioner  for  Health  Affairs. 
IFR  Doc.  96-8363  Filed  4-4-96;  8:45  am] 
BILLING  COOE  416a-01-F 


Small  Business  Participation;  Public 
Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  a 
small  business  exchange  meeting  to 
create  a  dialogue  between  the  small 
business  community,  particularly 
businesses  owned  and  operated  by 
minorities  and  women,  and  FDA 
officials  The  meeting  will  be  chaired  by 
Arthur  J.  Beebe.  Jr..  Regional  Food  and 
Drug  Director.  Northeast  Region,  and  it 
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is  intended  to  provide  a  better 
understanding  of  the  agency's 
operations  and  policies  and  to  assist 
these  businesses  in  complying  with  the 
agency's  regulations. 
DATES:  The  meeting  will  be  held  on 
Thursday,  April  11, 1996.  9  a.m.  to  12:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
York  College.  Academic  Core  Bldg., 
Lecture  Hall  4M05.  94-20  Guy  R. 
Brewer  Blvd.,  Jamaica.  NY  11433.  There 
is  no  registration  fee  for  this  meeting. 
Interested  persons  are  encouraged  to 
register  early  because  space  is  limited. 
To  register  contact  George  R.  Walden 
(address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Walden,  Small  Business 
Representative,  Food  and  Drug 
Administration,  850  Third  Ave., 
Brooklyn,  NY  11232,  718-965-5300  ext. 
5528. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  the  small  business 
community,  particularly  businesses 
owned  and  operated  by  minorities  and 
women,  and  FDA  officials.  This  meeting 
will  provide  a  forum  to  express 
concerns,  discuss  the  effects  of 
regulations,  and  convey  knowledge 
about  the  agency's  operations  and 
poUcies. 

Dated:  March  30.  1996. 
WUliam  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  96-6476  Filed  4-4-96;  8:45  am] 

aiLUNG  CODE  4160-01-F 


Health  Care  Financing  Administration 

[OPL-OOd-N] 

Medicare  Program;  April  22, 1996, 
Meeting  of  ttie  Practicing  Physicians 
Advisory  Council 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
April  22,  1996,  from  8:30  a.m.  until  4:30 
p.m.  edt  (Additional  meetings  are 
tentatively  scheduled  for  July  8, 
September  23.  and  December  16.  1996.) 
ADDRESSES:  The  meeting  will  be  held  in 
Room  800,  8th  Floor,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  S'w.,  Washington,  DC  20201. 


FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Shekar,  M.D.,  Executive 
Director,  Practicing  Physicians  Advisory 
Council,  Room  425-H.'Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201, 
(202)  260-5463. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  is  mandated  by  section 
1868  of  the  Social  Security  Act,  as 
added  by  section  4112  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  '90)  (Pub.  L.  101-508,  enacted 
on  November  5,  1990),  to  appoint  a 
Practicing  Physicians  Advisory  Council 
(the  Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Council 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
carrier  manual  instructions  related  to 
physicians'  services,  as  identified  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publications  of  the  proposed  changes. 
The  Council  submits  an  annual  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  in  the  previous  year.  Members 
of  the  Council  include  both 
participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Council  by  appropriate  action 
before  the  end  of  the  2-year  term. 

The  Council  held  its  first  meeting  on 
May  11. 1992. 

The  current  members  are:  Richard 
Bronfman,  D.P.M.;  Gary  C.  Dennis, 
M.D.;  CataUna  E.  Garcia,  M.D.;  Kenneth 
D.  Hansen,  M.D.;  Ardis  Hoven,  M.D.; 
Sandral  Hullett,  M.D.;  Jerilynn  S. 
Kaibel,  DC;  Marie  G.  Kuffner,  M.D. 
(Renominated-pending  selection);  Marc 
Lowe,  M.D.;  Katherine  L.  Markette, 
M.D.:  Maisie  Tam,  M.D.;  Kenneth  M. 
Viste,  Jr.,  M.D.;  and  James  C.  Waites, 
M.D.  (Renominated-pending  selection). 
The  chairperson  is  Kenneth  M.  Viste,  Jr., 
M.D. 

The  next  meeting  of  the  Coimcil  will 
be  held  on  April  22. 1996.  The  Coimcil 


agenda  will  provide  for  discussion  and 
comment  on  three  items: 

•  The  Medicare  Coverage  Regulation. 

•  The  National  Provider 
Identification  Project. 

•  End  of  Life  Care. 

Council  members  will  also  receive  a 
legislative  and  managed  care  update.  In 
addition,  four  new  members  will  be 
sworn  in  to  serve  on  the  Council.  Those 
individuals  or  organizations  who  wish 
to  make  5-minute  oral  presentations  on 
the  three  issues  Usted  should  contact 
the  Executive  Director  by  12:00  noon, 
April  5. 1996,  to  be  scheduled.  The 
number  of  oral  presentations  may  be 
limited  by  the  time  available.  A  written 
copy  of  the  oral  remarks  should  be 
submitted  to  the  Executive  Director  no 
later  than  12:00  noon,  April  11,  1996. 
For  the  name,  address,  and  telephone 
number  of  the  Executive  Director,  see 
the  FOR  FURTHER  INFORMATtON  CONTACT 
section  at  the  beginning  of  this  notice. 
Anyone  who  is  not  scheduled  to  speak 
may  also  submit  written  comments  to 
the  Executive  Director  by  12:00  noon, 
April  11,  1996.  The  meeting  is  open  to 
the  public,  but  attendance  is  limited  to 
the  space  available  on  a  first -come  basis. 

(Section  1868  of  the  Social  Security  Act  (42 

U.S.C.  1395ee)  and  section  10(a)  of  Public 

Law  92-463  (5  U.S.C.  App.  2,  section  10(a)); 

45CFRPartll) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  93.773,  Medicare — Hospital 

Insurance  Program) 

Dated:  March  20.  1996. 
Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  96-8552  Filed  4-3-96;  9:32  am] 
BILUNG  CODE  4120-01-P 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Mental  Health  Services 
National  Advisory  Council  Meeting  in 
April 

AGENCY:  Substance  Abuse  and  Mental 

Health  Services  Administration 

(SAMHSA). 

ACTION:  Correction  of  Meeting  Notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  March  7, 1996  (Vol. 
61.  No.  46.  page  9189)  that  the  Center 
for  Mental  Health  Services  National 
Advisory  Council  would  be  meeting  in 
open  session  on  April  11  and  12. 

It  has  become  necessary  to  add  a 
presentation  and  detailed  discussion  of 
information  about  the  Center's 
procurement  plans.  Therefore,  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the 
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Administrator,  SAMHSA,  in  accordance 
with  Title  5  U.S.C.  552b(c)  (3)  and  5 
U.S.C.  App.  2,  §  10(d). 

Committee  Name:  Center  for  Mental 
Health  Services  National  Advisory 
Council. 

Open;  April  11, 1996.  9:00  a.m.-5 
p.m.;  April  12, 1996.  9:00  a.m- 
adjoumment . 

Ciosed:  April  11,  1996,  8:30  a.m.-9:00 
a.m. 

The  dates  and  location  of  the  open 
sessions  of  the  meeting  and  the  contact 
for  additional  information  remain  as 
announced. 

Dated:  March  29,  1996. 
)eri  Lipov, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 
[FR  Doc.  96-8374  Filed  4-4-96;  8:45  am) 

BILUNQ  CODE  4162-ifr-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3778-N-79] 

Office  Of  the  Assistant  Secretary  for 
Community  Plaoning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 
Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telejjhone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  Une 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended.  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutiUzed 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 


its  inventory  or  excess  or  surplus 
Federal  property.  Tnis  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Vetemns  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  ProperVy 
Management,  Program  SupfXJrt  Center, 
HHS,  room  5B-41.  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265: 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
appUcation  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  wrill  pubhsh  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 


call  the  toll  free  mformaiion  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  faciUties,  exact  street  address). 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Mr  Derrick 
Mitchell.  CECPW-FP.  U.S.  Army  Center 
for  Public  Works.  7701  Telegraph  Road. 
Alexandria.  VA  22310-3862;  (703)  42&- 
6083;  Navy:  Mr.  John  Kane.  Deputy 
Division  Director.  Department  of  the 
Navy.  Real  Estate  Operations.  Naval 
Facilities  Engineering  Command.  Code 
241A.  200  Stovall  Street.  Alexandria. 
VA  22332-2300;  (703)  325-0474; 
Interior:  Ms.  Lola  D.  Knight.  Department 
of  the  Interior.  1849  C  Street.  NW,  Mail 
Stop  5512-MIB.  Washington.  EXI  20240, 
(202)  208-4080;  Air  Force:  Ms  Barbara 
Jenkins.  Air  Force  Real  Estate  Agency. 
Boiling  Air  Force  Base.  112  Luke 
Avenue.  Suite  104,  Building  5683. 
Washington.  DC  20332-8020;  (202)  767- 
4184;  Transportation:  Mr.  Ronald  D. 
Keefer.  Director  of  Administrative 
Ser\ices  and  Property  Management. 
Department  of  Transportation.  400  7th 
Street.  SW.  Room  10319.  Washington. 
DC  20590:  (202)  366-^246;  Energy:  Ms. 
Marsha  Penhaker,  Department  of 
Energy,  FaciUties  Planning  and 
Acquisition  Branch.  Room  6H-058. 
Washington.  DC  20585;  (202)  586-1191; 
(These  are  not  toll-free  numbers). 

Dated:  March  29.  1996. 
Jacquie  M.  La%iruig. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY- 
PROGRAM,  FEDERAL  REGISTER  REPORT 
FOR  04/05/96 

Suitable/Available  Properties 

Buildings  (by  State) 

Florida 

Facility  No.  0001 
Cocoa  Beach  Comm.  Annex  No.  2 
Cocoa  Beach  Co:  Brevard  FL  32931- 
Landholding  .\gency  Air  Force 
Property'  Number:  189610010 
Status:  Unutilized 

Comment:  Telephone  switchgearbldg.,  474 
sq.  ft.,  possible  asbestos. 

Facility  No.  00901 
Cocoa  Beach  Comm  Annex  No.  1 
Cocoa  Beach  Co  Brevard  FL  32931- 
Landholding  Agency;  Air  Force 
Property  Number;  189610011 
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Status:  Unutilized 

Comment:  1100  sq.  ft.,  telephone  switch 
bldg.,  possible  asbestos. 

Montana 

Bidg.  100 

Forsyth  Training  Site  Co:  Rosebud  MT 

Landholding  Agency:  Air  Force 

Property  Number:  189610001 

Status:  Unutilized 

Comment:  6843  sq.  ft.,  needs  repair,  on  top 

of  bluff,  most  recent  use— offices. 
Bldg.  112 

Forsyth  Training  Site  Co:  Rosebud  MT 
Landholding  Agency:  Air  Force 
Property  Number  189610002 
Status:  Unutilized 
Comment:  586  sq.  ft.,  most  recent  use—cold 

storage. 

Nebraska 

Bldg.  20 

Offutt  Communications  Annex  4 
Silver  Creek  Co:  Nance  N'E  68663- 
Landholding  Agency:  Air  Force 
Property  Number:  189610004 
Status:  Unutilized 

Comment:  4714  sq.  ft.,  most  recent  use — 
dormitory. 

North  Carolina 

Dwelling  1 

USCG  Coinjock  Housing 

Coinjock  Co:  Currituck  NC  27923- 

Landholding  Agency:  DOT 

Property  Number:  879120083 

Status:  Unutilized 

Comment:  one  story  wood  residence, 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall. 
Dwelling  2 

USCG  Coinjock  Housing 
Coinpck  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120084 
Status:  Unutilized 
Comment:  one  story  wood  residence, 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall. 
Dwelling  3 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120085 
Status:  Unutilized 
Comment:  one  story  wood  residence, 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall. 

Virginia 

Housing 

Rt.  637— Gwy-nnville  Road 

Gwynn  Island  Co:  Mathews  VA  23066- 

Landholding  Agency  DOT 

Property  Number:  879120082 

Status:  Unutilized 

Comment:  929  sq.  ft.,  one  story  residence. 

Land  (by  State) 
Montana 

6.43  acres 

Forsyth  Training  Site  Co:  Rosebud  MT 
Landholding  Agency:  Air  Force 
Property  Number:  189610003 
Status:  Unutilized 

Comment:  6.43  acres,  most  recent  use — tech. 
oper.  site  for  radar  bombing  range. 


Suitable/Unavailable  Properties 

Buildings  (by  State) 

Colorado 

Ft.  Morgan  Service  Bldg. 
Ft.  Morgan  Co:  Morgan  CO  80701- 
Landholding  Agency:  Energy 
Property  Number:  419520002 
Status:  Excess 

Comment:  132  sq.  ft.,  metal  substation  bldg. 
on  concrete  slab. 

Maine 

Mount  Desert  Rock  Light 

U.S.  Coast  Guard 

Southwest  Harbor  Co;  Hancock  ME  04679- 

Landholding  Agency:  DOT 

Property  Number:  879240023 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  2 -story  wood  frame 

dwelling,  needs  rehab,  limited  utilities, 

limited  access,  property  is  subject  to  severe 

storms. 
Little  River  Light 
U.S.  Coast  Guard 
Cutler  Co:  Washington  ME 
Landholding  Agency:  DOT 
Property  Number:  879240026 
Status:  Unutilized 
Comment:  1100  sq,  ft.,  2-story  wood  frame 

dwelling,  well  is  contaminated,  limited 

utilities. 
Burntisland  Light 
U.S.  Coast  Guard 

Southport  Co:  Lincoln  ME  04576- 
Landholding  Agency:  DOT 
Property  Number:  879240027 
Status:  Unutilized 
Comment:  750  sq.  ft.,  2-story  wood  frame 

dwelling. 

Massachusetts 

Keepers  Dwelling 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rockport  Co:  Essex  MA  01966- 

Landholding  Agency:  DOT 

Property  Number:  879240024 

Status:  Unutilized 

Comment:  1000  sq.  ft.,  2-story  brick  dwelling. 

large  wave  action  with  severe  ocean 

storms. 

Assistant  Keepers  Dwelling 

Cape  Ann  Light,  Thachers  Island 

U.S  Coast  Guard 

Rockport  Co:  Essex  MA  01966- 

Landholding  Agency:  DOT 

Property  Number:  879240025 

Status:  Unutilized 

Comment:  1100  sq.  ft..  2-story  wood  frame 

dwelling,  large  wave  action  with  severe 

ocean  storms. 

Texas 

Brownsville  Urban  System  (Grantee) 

700  South  Iowa  Avenue 

Brownsville  Co:  Cameron  TX  78520- 

Landhoiding  Agency:  DOT 

Property  Number:  879010003 

Status:  Unutilized 

Comment:  3500  sq  ft..  1  story  concrete  block. 

(2nd  floor  of  AcLmin.  Bldg.)  on  10750  sq. 

ft.  land,  contains  underground  diesel  fuel 

tanks. 


Land  (by  State) 

California 

Excess  Land  at  Eureka  Housing 
Eureka  Co:  Humboldt  CA  95501- 
Landholding  Agency:  DOT 
Property  Numter:  879540001 
Status:  Unutilized 

Comment:  5  acres,  encroachment  by 
adjoining  land  owners,  easement. 

Georgia 

Land — St.  Simons  Boathouse 
St.  Simons  Island  Co:  Glynn  GA  31522-0577 
Landholding  Agency:  DOT 
Property  Numb«r:  879540003 
Status:  Unutilized 

Comment:  .08  acres,  most  recent  use — pier 
and  dockage  for  Coast  Guard  boats, 

Suitable/To  Be  Excessed 

Buddings  (by  State) 

Massachusetts 

Cuttyhunk  Boathouse 

South  Shore  of  Cuttyhunk  Pond 

Gosnold  Co:  Dukes  MA  02713- 

Landholding  Agency:  DOT 

Property  Number:  879310001 

Status:  Unutilized 

Comment:  2700  sq.  ft.,  wood  frame,  one 

story,  needs  rehab,  limited  utilities,  ofif-site 

use  only. 

Nauset  Beach  Light 

Nauset  Beach  Co:  Bamstabl*  MA 

Landholding  Agency:  DOT 

Property  Number:  879420001 

Status:  Unutilized 

Comment:  48  foot  tower,  cylindrical  cast 

iron,  most  recent  use — aid  to  navigation. 
Plymouth  Light  Co:  Plymouth  MA 
Landholding  Agency:  DOT 
Property  Number:  879420003 
Status:  Unutilized 
Comment:  250  sq.  ft.  tower,  and  2096  sq.  ft. 

dwelling,  wood  frame,  most  recent  use — 

aid  to  navigation/housing. 
Light  Tower,  Highland  Light 
Near  Rt.  6.  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  879430005 
Status:  Excess 
Comment:  66  ft.  tower.  14'9"  diameter,  brick 

structure,  scheduled  to  be  vacated  9/94. 
Keepers  Dwelling 
Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652-     • 
Landholding  Agency:  DOT 
Property  .Number:  879430006 
Status:  Excess 
Comment:  1160  sq.  ft.,  2-story  wood  frame. 

attached  to  light  tower,  scheduled  to  be 

vacated  9/94. 

Duplex  Housing  Unit 

Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point 

North  Truro  Co:  Barnstable  MA  02652- 

Landholding  Agency:  DOT 

Property  Number:  879430007 

Status:  Excess 

Comment:  2  living  units,  930  sq.  ft.  each,  1- 

story  each,  located  on  eroding  ocean  bluff, 

scheduled  to  be  vacated  9/94. 
Nahant  Towers 
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Nahant  Co:  Essex  .MA 
Landholding  Agency:  DOT 
Property  Number:  879530001 
Status:  Unutilized 

Comment:  196  sq.  ft.,  8-story  observation 
tower 

Oregon 

Yaquina  Head  Lighthouse 

860  Lighthouse  Drive 

Newport  Co:  Lincoln  OR  97365- 

Landholding  Agency:  DOT 

Property  Number:  879430003 

Status:  Underutilized 

Comment:  300  sq.  ft.  tower  and  needs  repair, 

4.52  acres  lighthouse  area,  historic 

property. 

Land  (by  State) 

Michigan 

U.S.  Coast  Guard — Air  Station 
Traverse  City  Co:  Grand  Traverse  MI  49684- 
Landholding  Agency:  DOT 
Property  Number:  879120099 
Status:  Underutilized 

Comment:  21.7  acres,  most  recent  use — helo 
landings. 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

Building  107 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219610272 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  3334 
Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219610273 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  7362 
Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219610274 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  7561 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  .^rmy 
Property  Number:  219610275 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  7617 
Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219610276 
Status:  Unutilized 
Reason:  Seciired  Area. 
Building  7618 
Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 


Landholding  Agency:  Army 

Property  Number:  219610277 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  7726 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219610278 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  7734 
Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  .\gency:  Army 
Property  Number:  219610279 
Status:  Unutilized 
Reason:  Secured  .Area. 

Building  7735 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219610280 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  283 
Fort  McClellan 

Anniston  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219610281 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
5  Buildings 
Fort  Rucker 

Fort  Rucker  Co:  Dale  AL  36362-5000 
Location.  519,601.  704.  3901,  3906 
Landholding  Agency:  Army 
Property  Number:  219610282 
Status:  Unutilized 
Reason;  Extensive  deterioration. 

5  Buildings 
Fort  Rucker 

Fort  Rucker  Co;  Dale  AL  36362-5000 
Location:  3302,  3401,  3718,  1445.  6042 
Landholding  Agency:  Army 
Property  Number:  219610283 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

6  Buildings 
Fort  Rucker 

Fort  Rucker  Co:  Dale  AL  36362-5000 

Location:  3817.4001,6036,6037,  7103.6018 

Landholding  Agency:  Army 

Property  Number:  219610284 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

12  Buildings 

Fort  Rucker 

Fort  Rucker  Co:  Dale  AL  36362-5000 

Location:  605-608.  5501-5504.  5506-5508, 

5114 
Landholding  ,\gency:  Army 
Propert}'  Number  219610285 
Status:  Unutilized 
Reason;  Extensive  deterioration. 

Dwelling  A 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency  DOT 

Property  Number  879120001 


Status  Excess 

Reason:  Flood  way. 

Dwelling  B 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Go  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  879120002 

Status:  Excess 

Reason:  Flood  way. 

Oil  House 

USCG  Mobile  Pt  Station 

Ft  Morgan 

Gulfshores  Co  Baldwin  .^L  36542- 

Landholding  .\gency  DOT 

Property  Number  879120003 

Status:  Excess 

Reason.  Fioodway. 

Garage 

USCG  .Mobile  Pt  Station 

Ft.  Morgar. 

Gulfshores  Co  Baldwin  ,\L  36542-  • 

Landholding  Agency:  DOT 

Property  Number.  879120004 

Status:  Excess 

Reason  Fioodway." 

Shop  Building 

USCG  Mobile  Pt.  Station 

Ft.  .Morgan 

Gulfshores  Co  Baldwin  .\L  36542- 

Landholding  ,\gency  DOT 

Property'  Number:  879120005 

Status:  Excess 

Reason:  Fioodway. 

.Alaska 

Building  2115 

Fort  Wainwright 

Fort  Wainwright  Co:  Fairbanks/No.  S  AX 

99703- 
Landholding  Agency:  Army 
Propert\'  Number:  21 9610265 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Within  airport  runway 

clear  zone;  Secured  Area. 
Building  2117 
Fort  Wainwright 
Fort  Wainwright  Co:  Fairbanks/No.  S  AK 

88703- 
Landholding  Agency:  Army 
Property  Number:  219610266 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Within  airport  runway 

clear  zone:  Secured  .\rea 

Building  2119 

Fort  Wainv\Tight 

Fort  Wainwright  Co:  Fairbanks/No.  S  AK 

99703- 
Landholding  .■Agency  .\rmy 
Property  Number:  219610267 
Status:  Underutilized 
Reason:  Within  2000ft  of  flammable  or 

explosive  material:  Withm  airpwrt  runway 

clear  zone;  Secured  Area. 

Building  2121 

Fort  Wainwright 

Fort  Wainwright  Co;  Fairbanks/No.  S  AK 

«9703- 
Landholding  .\gency:  .\rmy 
Propert>-  Number  219610268 
Status  Underutilized 
Reason  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone.  Secured  Area. 
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Building  2123 

Fort  Wainwhght 

Fort  Wainwright  Co:  Fairbanks/No.  S  AK 

99703- 
Landholding  Agency;  Army 
Property  Number:  219610269 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Within  airport  runway 

clear  zone;  Secured  .\rea. 
Building  2125 
Fort  Wainwright 
Fort  Wainwright  Co:  Fairbanks/No.  S  AK 

99?03- 
Landholding  Agency:  Army 
Property  Number  219610270 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 

Building  3569 

F*t  Wainwright 

Fort  WainwTight  Co:  Fairbanks/No.  S  AK 

99703- 
Landhoiding  Agency:  Army 
Property  Number:  219610271 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  28 

L'SCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  879210126 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  24 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  879210127 
Status:  Excess 
Reason:  Within  airjxJrt  runway  clear  zone; 

Secured  Area;  Within  2000  ft.  of  flammable 

or  explosive  material. 
Bldg.  19 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  .■\gency:  DOT 
Property  .Number  879210128 
Status:  Elxcess 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area;  Other 
Comment:  Extensive  deterioration.  • 
Bldg.  94 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  879210129 
Status:  Excess 

Reason:  Secured  .\rea.  Other 
Comment:  Extensive  deterioration. 
Bldg.  18 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  .Number:  879210132 
Status:  Excess 
Reason:  Secured  Area;  Within  airport  runway 

clear  zone 
GS.\  Number:  U-AL^S-655A. 
Bldg.  A512 
USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 


Landholding  Agency:  DOT 

Property  Number  879210133 

Status:  Excess 

Reason:  Secured  Area;  Within  airport  runway 

clear  zone;  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  Rl,  Holiday  Beach 
U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310014 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  S-3 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310015 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  S-16 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310016 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  82 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310017 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  86 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310018 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  98 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310019 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  524A 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310020 
Status:  Unutilized 
Reason:  Within  airjjort  runway  clear  zone; 

Secured  Area. 

Bldg.  624 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310021 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 
Secured  Area. 

Housing  Ketchikan  (Naushon  UPH) 

3615  Baranof  Avenue 

Ketchikan  Co:  Ketchikan  AK  99801- 

Landholding  Agency:  DOT 

Property  Number:  879320005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Old  Petersburg  Moorings 
Cannery  Wharf 
Petersburg  AK  99833- 


Landholding  Agency:  DOT 
Property  Numk>er:  879320002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Arizona 

Bldgs.  14470.  15405,  30022 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  219610286 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

California 

Building  194 

Fort  Hunter  Liggett 

Jolon  Co:  Monterey  CA  98433- 

Landholding  Agency:  Army 

Property  Number:  219610287 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
20  Buildings 
National  Training  Center 
Fort  Irwin  Co:  San  Bernardino  CA  92311- 

5097 
Location:  426,  428,  435-437,  439,  441,  462, 

464.  466.  510,  527,  529,  537,  539,  544-545, 

547,  549.  608 
Landholding  Agency:  .A.rmy 
Property  Number:  219610288 
Status:  Unutilized. 
Reason:  Secured  Area. 
Building  S-45 
DDRW  Sharpe  Facility 
Lathrop  Co:  San  Joaquin  CA  95331- 
Landholding  Agency:  Army 
Property  Number:  219610289 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  96 
DDRW  Sharpe  Facility 
Lathrop  Co:  San  [oaquin  CA  95331- 
Landholding  Agency:  Army 
Property  Number;  219610290 
Status:  Unutilized 
Reason:  Secured  .\rea. 

Building  S-106 

DDRW  Sharpe  Facility 

Lathrop  Co:  San  Joaquin  CA  95331- 

Landholding  Agency:  Army 

Property  Number:  219610291 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  S-132 

DDRW  Sharpe  Facility 

Lathrop  Co:  San  Joaquin  CA  95331-    . 

Landholding  Agency:  Army 

Property  Number:  219610292 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  S-530 

DDRW  Sharpe  Facility 

Lathrop  Co:  San  Joaquin  CA  95331- 

Landholding  .\gency:  Army 

Property  Number:  219610293 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  S-661 

DDRW  Sharpe  Facility 

Lathrop  Co;  San  Joaquin  CA  95331- 

Landholding  Agency:  Army 

Property  Number  219610294 

Status:  Unutilized 
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Reason:  Secured  Area. 

Building  S-681 
DDRW  Sharpe  Facility 
Lathrop  Co;  San  Joaquin  CA  95331- 
Landholding  Agency;  Army 
Property  Number:  2i96102'95 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  S-684 
DDRW  Sharpe  Facility 
Lathrop  Co;  San  Joaquin  CA  95331- 
Landholding  Agency:  Army 
Property  Number:  219610296 
Status:  Unutilized 
Reason:  Secured  Area. 
10  Bldgs. 

USCG  Station  Humboldt  Bay 
Samoa  Co;  Humboldt  CA  95564-9999 
Landholding  Agency:  DOT 
Property  Number:  879440027 
Status;  Excess 

Reason:  Extensive  deterioration 
Comment:  Land  to  be  relinquished  to  BLM 
(Public  Domain  Land). 

Colorado 

Building  641 

Fort  Carson 

Fort  Carson  Co;  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number:  219610297 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  845 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landhblding  Agency:  Army 

Property  Number:  219610298 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Buildings  1403.  1404 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Prop)erty  Number:  219610299 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  1440 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number:  219610300 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Buildings  1543-1547 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number:  219610301 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  2241 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number:  219610302 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  2245 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  .Agency;  Army 

Property  Number:  219610303 

Status:  Unutilized 


Reason:  Extensive  deterioration. 

Building  2344 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219610304 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  2442 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number:  219610305 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Buildings  2734,  2735 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number:  219610306 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  2847 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  .Agency  Army 

Property  Number:  219610307 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  3450 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219610308 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Buildings  3562-3564 

Fon  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number:  219610309 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Buildings  3571-3572 

Fort  Carson 

Fort  Carson  Co:  E!  Paso  CO  80913-5023 

Landholding  Agency;  .\rmy 

Property  Number:  219610310 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  6048 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  .\gency:  Army 

Property  Number:  219610311 

Status:  Unutilized 

Reason  Extensive  deterioration. 

Building  6050 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  .\gency;  .\rmy 

Property  Number:  219610312 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  6052 

Fort  Carson 

Fort  Carson  Co;  El  Paso  CO  80913-5023 

Landholding  Agency;  Array 

Property  Number:  219610313 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  6095 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 


Landholding  Agency  Army 

Property  Number:  219610314 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  6113 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219610315 

Status:  Unutilized 

Reason:  Ejctensive  detenoration. 

Building  6120 

Fort  Carson 

Fort  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  .\gency:  Army 

Property  Number:  219610316 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  6140 

Fort  Carson 

Fort  Carson  Co  El  Paso  CO  80913-5023 

Landholding  .\gency;  Army 

Property  Number  219610317 

Status;  Unutilized 

Reason  Extensive  deterioration. 

Building  6251 

Fort  Carson 

Fort  Carson  Co;  El  Paso  CO  80913-5023 

Landholding  .\gency  .\rmy 

Property  Number  219610318 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  34 

Grand  Junction  Pro)ects  Office 

Grand  Junction  Co;  Mesa  CO  81503- 

Landholding  Agency;  Energy 

Property  Nux-nber  419540001 

Status:  Underutilized 

Reason:  Other;  Secured  Area 

Comment:  Contamination. 

Bldg.  35 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  .^gency;  Energy 

Property  Number:  419540002 

Status:  Underutilized 

Reason:  Other;  Secured  Area 

Comment:  Contamination. 

Bldg.  36 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency  Energy 

Property  Number  419540003 

Status:  Underutilized 

Reason:  Other;  Secured  Area 

Comment:  Contamination. 

.Memeda  Facility 

350  S  Santa  Fe  Drive 

Denver  Co;  Denver  CO  80223- 

Landhoiding  .\gency  DOT 

Property  Number:  879010014 

Status:  Unutilized 

Reason:  Other  environmental 

Comment:  Contamination. 

Connecticut 

Bldgs  25  and  26 

Prospect  Hill  Road 

Windsor  Co;  Hartford  CT  06095- 

Landholding  Agency;  Energy 

Property  Number  419440003 

Status;  Excess 

Reason  Secured  Area. 

9  Bldgs 

Knofis  Atomic  Power  Lab.  Windsor  Site 
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Windsor  Co.  Hartford  CT  06095- 
Landholdmg  Agency  Energy 
Property  Number  419540004 
Status:  Excess 
Reason:  Secured  Area. 
Faikner  Island  Light 
U.S.  Coast  Guard 

Guilford  Co  New  Haven  CT  06512- 
Landholding  Agency:  DOT 
Property  -Number:  879240031 
Status:  Unutilized 
Reason.  Floodway. 

Florida 

Bldg.  *3.  Recreation  Cottage 

USCG  Station 

Marathon  Co:  .Monroe  FL  33050- 

Landholding  Agency:  DOT 

Property  Number  879210008 

Status:  Unutilized 

Reason:  Secured  Area:  Floodway. 

Bldg.  103,Trumbo  Point 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  Number:  879230001 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area. 

Exchange  Building 

St.  Petersburg  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number:  879410004 

Status:  Unutilized 

Reason:  Floodway. 

9988  Keepers  Quarters  A 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  879440009 
Status:  Underutilized 
Reason:  Secured  Area:  Floodway. 

9989  Keepers  Quarters  B 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  879440010 
Status;  Underutilized 
Reason:  Secured  Area;  Floodway. 

9990  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  879440011 
Status:  Underutilized 
Reason:  Secured  Area;  Floodway. 

9991  Plant  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  879440012 
Status:  Underutilized 
Reason:  Secured  Area;  Floodway. 

9992  Shop  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  879440013 
Status:  Underutilized 
Reason:  Secured  Area;  Floodway. 

9993  Admin.  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  .Number:  879440014 
Status:  Underutilized 


Reason:  Secured  .\rea,  Floodway. 

9994  Water  Pump  Bldg. 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  879440015 

Status:  Underutilized 

Reason:  Secured  Area;  Floodway. 

Storage  Bldg. 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  879440016 

Status:  Underutilized 

Reason:  Secured  Area;  Floodway. 

9999  Storage  Bldg. 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  879440017 

Status:  Underutilized 

Reason:  Secured  Area;  Floodway. 

3  Bldgs,  and  Land 

Peanut  Island  Station 

Riveria  Beach  Co:  Palm  Beach  FL  33419- 

0909 
Landholding  Agency:  DOT 
Property  Number;  879510009 
Status:  Unutilized 
Reason:  Secured  Area;  Floodway. 

Georgia 

Building  9584  A  &  B 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number.  219610319 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  10047 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219610320 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  10318  A  &  B 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219610321 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  10605  A-D 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219610322 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  10817  A-D 

Fort  Benning 

Fort  Benning  Co:  .Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219610323 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  10985 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219610324 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-718 


Hunter  Army  Airfield 

Savannah  Co;  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number:  219610325 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-814 

Hunter  Army  Airfield 

Savannah  Co;  Chatham  G.\  31409- 

Landholding  Agency:  Army 

Property  Number:  219610326 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-7919 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number:  219610328 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-1 5005 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number:  219610329 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  2428 

Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219610330 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  19802 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219610331 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  29306 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Anny 

Property  Number:  219610332 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  33801 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  .^gency:  Army 

Property  Number:  219610333 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  71201 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Array 

Property  .Number;  219610334 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  91201 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency;  Army 

Prof)erty  Number:  219610335 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  91203 

Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219610336 
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Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  91205 

Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  2i96103'37 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  91206 

Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219610338 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  91209 

Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 

Landholding  Agency;  .\rmy 

Property  Number:  219610339 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

-Building  91211 
Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 
Landholding  Agency;  Army 
Property  Number:  219610340 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Building  91601 
Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number;  219610341 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Building  91602 
Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  219610342 
Status;  Unutilized 
Reason;  Extensive  deterioration. 
Building  91603 
Fort  Gordon 

Fort  Gordon  Co;  Richmond  GA  30905- 
Landholding  Agency;  Army 
Property  Number;  219610343 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Building  91604 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number;  219610344 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Building  91610 
Fort  Gordon 

Fort  Gordon  Co  Richmond  G.A  30905- 
Landholding  Agency:  Army 
Property  Number:  219610345 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Building  A1202 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  219610346 
Status;  Unutilized 
Reason:  Extensive  deterioration. 

Coast  Guard  Station 

St.  Simons  Island  Co:  Glvnn  GA  31522-05; 


Landholding  Agency:  DOT 
Property  Number;  879540002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Hawaii 

Building  T-1087.\ 
Schofield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  .Number:  219610347 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Building  T-1305 
Wheeler  Armv  .\irfield 
Wahiawa  HI  96786- 
Landholding  Agency;  Army 
Property  Number:  219610348 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Facility  T-1518 
Fort  Shafter 
Honolulu  HI  96819- 
Landholding  Agency:  Array 
Property  Number;  219610349 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Facility  T-1 521 
Fort  Shafter 
Honolulu  HI  96858- 
Landholding  Agency:  Army 
Property  Number:  219610350 
Status:  Unutilized 
Reason:  Floodway. 

Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co:  Cook  IL 
Landholding  Agency:  DOT 
Property  Number:  879310005 
Status;  Excess 
Reason:  Secured  Area. 

Indiana 

Building  658 
Camp  Atterburv 
Edinburgh  IN  46124- 
Landholding  Agency:  Anny 
Property  Number  219610351 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Building  665 

Camp  Atterbury 

Edinburgh  IN  46124- 

Landholding  Agency:  Army 

Property  Number:  219610352 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Building  666 
Camp  Atterbury 
Edinburgh  IN  46124- 
Landholding  Agency;  Anny 
Property  Number;  219610353 
Status: 
Reason;  Secured  Area;  Extensive 

deterioration. 
Building  680 
Camp  Atterbury 
Edinburgh  IN  461 24- 
Landholding  Agency:  Army 
Property  Number:  219610354 
Status: 
Reason:  Secured  Area;  Extensive 

deterioration. 


Building  681 

Camp  Atterbury 

Edinburgh  IN  461 24- 

Landholding  .\gency:  Array 

Property  Number  219610355 

Status 

Reason:  Secured  .\rea;  Extensive 

detenoration 
Building  682 
Camp  .^tterbury 
Edinburgh  IN  461 24- 
Landholding  Agency  Army 
Property  Number.  219610356 
Status: 
Reason  Secured  ,\rea:  Extensive 

detenoration 
Building  683 
Camp  Atterbury 
Edinburgh  IN  461 24- 
Landholding  .\gency:  .\rmy 
Property  Num't)er  219610357 
Status; 
Reason;  Secured  Area;  Extensive 

detenoration. 
Building  684 
Camp  .^tterbury 
Edinburgh  IN  461 24- 
Landholding  Agency:  Army 
Property  Number:  219610358 
Status: 
Reason:  Secured  Area;  Extensive 

deterioration. 

Building  685 
Camp  Atterburv 
Edinburgh  IN  46124- 
Landholding  Agency:  Anny 
Property  Number  219610359 
Status: 

Reason:  Secured  Area;  Extensive 
deterioration. 

Building  694 

Camp  Atterbury 

Edinburgh  IN  461 24- 

Landholding  Agency:  Army 

Property  Number;  219610360 

Status; 

Reason:  Secured  Area;  Extensive 

deterioration. 
Building  695 
Camp  Atterbury 
Edinburgh  IN  46124- 
Landholding  Agency:  Army 
Property  Number  219610361 
Status: 
Reason;  Secured  Area;  Extensive 

deterioration. 

Building  696 

Camp  Atterbury 

Edinburgh  LN  461 24- 

Landholding  .Agency:  Army 

Property  Number  219610362 

Status: 

Reason:  Secured  Area;  Extensive 

deterioration. 
Building  697 
Camp  Atterburv 
Edinburgh  IN  46124- 
Landholding  Agency:  Army 
Property  Number  219610363 
Status: 
Reason:  ELxtensive  deterioration. 

Building  6102 
Camp  Atterbury 
Edinburgh  IN  46124- 
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Landholding  .A.gency:  .Army 

Property  Number:  219610364 

Status: 

Reason:  Secured  Area;  Extensive 

deterioration. 
Building  6120 
Camp  Atterbury 
Edinburgh  I\46124- 
Landholding  .Agency:  Army 
Property  Number:  219610365 
Status: 
Reason:  Secured  Area;  Extensive 

deterioration. 
Building  6121 
Camp  .Atterbury 
Edinburgh  IN  46124- 
Landholding  .Agency:  Army 
Property  .Number:  219610366 
Status: 
Reason:  Secured  Area;  Extensive 

deterioration. 
TC-lOO 

Indiana  Armv  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610367 
Status:  Unutilized 
Reason:  Secured  Area. 

Building  TC-103 
Indiana  Army  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610368 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  TC-104 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610369 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  TC-1 10,  111 
Indiana  .Armv  Ammunition  Plant 
Charlestown  "Co:  Clark  IN  47111- 
Landholding  .Agency:  Army 
Property  Number:  219610370 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  227-6.  227-8,  227-12 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  .Agency:  Army 
Property  Number:  219610371 
Status:  Unutilized 

Rea.son:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  227-10 

Indiana  .Army  Ammunition  Plant 

Charlestown'Co:  Clark  LN  47111- 
Landholding  .Agency:  Army 
Property  Number:  219610372 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Building  228-1 

Indiana  .Armv  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  .Agency:  Army 
Property  Number:  219610373 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  22&-1A 


Indiana  .Armv  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  .Agency:  Army 
Property  Number:  219610374 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  228-06 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219610375 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammabfe  or 

explosive  macerial;  Secured  Area. 
20-229-000  Series  Shipping 
Indiana  Army  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Location:  Series  Shipping  Houses 
Landholding  Agency:  Army 
Property  Number:  219610376 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
(18)  229-000  Series  Shipping 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47 Ill- 
Location:  Series  Shipping  Houses 
Landholding  Agency;  Army 
Property  Number:  219610377 
Status:  Unutilized 
Reason:  Secured  Area. 
(12)  229-000  Series  Shipping 
Indiana  Armv  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Location:  Series  Shipping  Houses 
Landholding  Agency:  Army 
Property  Number:  219610378 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
(7)  229-000  Series  Shipping 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Location:  Series  Shipping  Houses 
Landholding  .Agency:  Army 
Property  Number:  219610379 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flam.-nable  or 

explosive  material;  Secured  Area. 
(28)  229-000  Series  Shipping 
Indiana  Army  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Location:  Series  Shipping  Houses 
Landholding  .Agency:  .Army 
Property  Number:  219610380 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

(14)  229-000  Series  Shipping 
Indiana  Armv  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Location:  Series  Shipping  Houses 
Landholding  Agency:  Army 
Property  Number:  219610381 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

(10)  229-000  Series  Shipping 
Indiana  .Army  .Ammunition  Plant 
Charlestown'Co:  Clark  LN  47111- 
Location:  Series  Shipping  Houses 
Landholding  Agency:  Army 
Property  Number:  219610382 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Bldgs.  229-147.  229-149,  229-151 
Indiana  Army  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  Agency:  .Army 
Property  Number:  219610383 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  229-161.  229-162 
Indiana  Armv  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610384 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area, 
Bldgs.  1501,  1502.  1524 
Indiana  Armv  Ammunition  Plant 
Charlestown'Co;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610385 
Status:  Unutilized 
Reason:  Secured  Area. 
10  Buildings 

Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN  47111- 
Location:  1505-1507,  1513,  1523,  1528,  1529, 

1533-1535 
Landholding  Agency:  Army 
Property  Number:  219610386 
Status: ' 

Reason:  Secured  Area. 
Buildings  1508.  1509 
Indiana  Armv  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610387 
Status: 

Reason:  Secured  Area. 
Building  1511 

Indiana  Armv  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610388 
Status:  Unutilized 
Reason:  Secured  Area. 
5  Buildings 

Indiana  Array  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Location:  1514,  1515,  1521,  1522,  1532 
Landholding  Agency;  Army 
Property  Number;  219610389 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  1525, 1531 
Indiana  Army  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  .Agency;  Army 
Property  Number:  219610390 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  2521 

Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN  47111- 
Landholding  Agency;  .Army 
Property  Number:  219610391 
Status: 
Reason:  Secured  Area. 

Building  2532 

Indiana  .Army  .Ammunition  Plant 

Charlestown'Co:  Clark  IN  47111- 
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Landholding  Agency:  Army 
Property  Number:  219610392 
Status:  Unutilized 
Reason;  Secured  Area. 

Building  2551 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219610393 

Status:  Unutilized 

Reason:  Secured  Area 

Building  2561 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number:  219610394 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  2616 

Indiana  Army  Ammunition  Plant 

Charlestown  Co;  Clark  IN  47111- 

Landholding  Agency;  Army 

Property  Number:  219610395 

Status:  Unutilized 

Reason;  Secured  Area. 

Buildings  2642.  2642-A 

Indiana  Armv  Ammunition  Plant 

Charlestown'Co;  Clark  Dsl  471U- 

Landholding  Agency;  Army 

Property  Number:  219610396 

Status;  Unutilized 

Reason:  Secured  Area. 

Building  2662  , 

Indiana  Armv  Amxmunition  Plant 

Charlestown'Co;  Clark  IN  47111- 

Landholding  Agency;  Array 

Property  Number:  219610397 

Status;  Unutilized 

Reason;  2000  ft.  of  flammable  or  explosive 

material:  Secured  Area. 
Building  2737-2 

Indiana  .Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN  47111- 
L.andholding  Agency:  Army 
Property  Number;  219610398 
Status;  Unutilized 
Reason;  Secured  Area. 
Building  3016 

Indiana  Army  Ammunition  Plant 
CharlestovraCo:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number;  219610399 
Status:  Unutilized 
Reason;  Secured  Area. 
Building  3021-A 
Indiana  Army  Ammunition  Plant 
Charlestown'Co:  Clark  LN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610400 
Status:  Unutilized 
Reason:  Secured  Area. 
Building  3021-B 
Indiana  Army  Ammunition  Plant 
Charlestovra'Co;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219610401 
Status:  Unutilized 
Reason;  Secured  Area. 

Building  302 1-C 
Indiana  Army  Ammunition  Plant 
Charlestown'Co;  Clark  IN  47111- 
Landholding  Agency;  Army 
Property  Number:  219610402 
Status:  Unutilized 


Reason;  Secured  Area. 

Building  3316 

Indiana  Army  Ammunition  Plant 

Charlestown  Co  Clark  IN  47111- 

Landholding  .Agency;  .Army 

Projjerty  Number  219610403 

Status:  Unutilized 

Reason:  Secured  Area. 

Building  3816 

Indiana  Army  .Ammunition  Plant 

Charlestown  Co;  Clark  LN  47111- 

Landholding  .Agency;  Army 

Property  Number:  219610404 

Status:  Unutilized 

Reason;  Secured  Area. 

Buildings  4801^803 

Indiana  Array  Ammunition  Plant 

Charlestown  Co;  Clark  IN  47111- 

Landholding  .Agency  .Armv 

Property  Number  219610405 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
133—5000  Series 
Indiana  Army  .Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Location;  Smokeless  Powder  Igloos 
Landholding  Agency:  Army 
Property  Number:  219610406 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area 
(40)— 5000  Series 
Indiana  Army  Ammunition  Plant 
Charlestown  Cx);  Clark  IN  47111- 
Location;  Smokeless  Powder  Igloos 
Landholding  Agency;  Armv 
Property  Number:  219610407 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  materia!;  Secured  Area. 
Building  6302-H 
Indiana  Army  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  Agency;  Army 
Property  Number:  219610408 
Status:  Unutilized 
Reason;  Secured  Area. 
Building  6609 

Indiana  Army  Ammunition  Plant 
Charlestown'Co:  Clark  LN  47111- 
Landhoiding  Agency:  Army 
Property  Number;  219610409 
Status;  Unutilized 
Reason:  Secured  .Area. 
Buildings  6655-6656 
Indiana  Array  Ammunition  Plant 
Charlestown'Co:  Clark  IN  47111- 
Landholding  Agency;  Army 
Property  Number:  219610410 
Status:  Unutilized 
Reason;  Secured  Area 
Buildings  7428-7429 
Indiana  .Armv  Ammunition  Plant 
Charlestown'Co:  Clark  LN  47111- 
Landholding  .Agency;  .Array 
Prof)erty  Number  219610411 
Status:  Unutilized 
Reason:  Secured  Area. 
Buildings  7432,  7434 
Indiana  Armv  Ammunition  Plant 
Charlestown'Co;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  N  umber;  2 1 96 1 04 1 2 


Status-  Unutilized 

Reason  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  .Area 

Buildings  7433.  7435 
Indiana  Army  Ammunition  Plant 
CharlestoN^-n'Co  Clark  IN  47111- 
Landholding  Agency  Armv 
Property  Number:  219610413 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  .Area. 

Iowa 

Buildings  765 

Iowa  Army  Ammunition  Plant 

Middletown  LA  52638- 

Landholding  Agency  Army 

Property  .Number  219610414 

Status:  Unutilized 

Reason:  Seciu«d  Area. 

Kansas 

D-158.  D-Line  50  Facilities 
Sunflower  Army  .Ammunition  Plant 
DeSoto  Co  (ohnson  KS  66018- 
Landholding  Agency  Army 
Property  Number:  219610415 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  matenal;  Secured  .Area 
D-168,  E-Line.  44  Facilities 
Sunflower  Array  Ammunition  Plant 
DeSoto  Co;  Johnson  ICS  66018- 
Landholding  Agency;  .Army 
Property  Number    219610416 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  matenal;  Secured  Area 
D-167,  D-Line.  75  Facilities 
Sunflower  .Army  Ammunition  Plant 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency ;  Army 
Property  Number;  219610417 
Status;  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  matenal.  Floodway,  Secured 

Area 

D-166.  BEC  Line  50  Facilities 
Sunflower  .Army  Ammunition  Plant 
Desoto  Co:  Johnson  KS  66018- 
Landholding  Agency;  Army 
Property  Number;  219610418 
Status:  Unutilized 
Reason  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 
I>-165.  Solvent  .Area 
Sunflower  Array  .Ammunition  Plant 
DeSoto  Co:  Johnson  KS  66018- 
Location;  22  facilities 
Landholding  .Agency;  Army 
Property  .Number  219610419 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  matenal;  Floodway:  Secured 

Area. 
D-164,  60  Facilities 
Sunflower  Army  Ammunition  Plant 
DeSoto  Co  Johnson  KS  66018- 
Location;  Chg,  Hse  E.  Shop  .Area 
Landholding  Agency:  .Array 
Property  Number;  219610420 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway:  Secured 

Area. 
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D-163.  Solvent  Area. 

Sunflower  .\rmy  .■Vmmunition  Plant 

DeSoto  Co.  lohnson  KS  66018- 

Location:  13  Facilities 

Landholding  .Agency:  Army 

Property  .Number:  219610421 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway:  Secured 

.\rea. 
D-162.  .NG  79  Facilities 
Sunflower  .\rmy  .Ammunition  Plant 
DeSoto  Co:  lohnson  KS  66018- 
Landhoiding  .Agency:  Army 
Property  .Number:  219610422 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

.Area. 

D-161.  NG4G  Line.  37  Facilities 

Sunflower  .Army  Ammunition  Plant 
DeSoto  Co:  lohnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number:  219610423 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 

D-160,  NG  4  Paste.  91  Facilities 
Sunflower  Army  Ammunition  Plant 
DeSoto  Co:  lohnson  KS  66018- 
Landholding  .Agency;  .Army 
Property  Number  219610424 
Status;  Unutilized 
Reason;  Within  2000  ft  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 

D-159,  E-Line,  56  Facilities 
Sunflower  Army  Ammunition  Plant 
DeSoto  Co:  lohnson  KS  66018- 
Landholding  Agency:  .Army 
Property  .Number  219610425 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
D-177,  South  .Acid.  52  Facilities 
Sunflower  .Army  .Ammunition  Plant 
DeSoto  Co;  lohnson  KS  66018- 
Landholding  .Agency;  .Army 
Property  .Number;  219610426 
Status:  Unutilized 
Reason;  Within  2000  ft  of  flammable  or 

explosive  material;  Floodway;  Secured 

.Area. 

D-176.  Magazines,  93  Facilities 
Sunflower  Army  Ammunition  Plant 
DeSoto  Co;  Johnson  KS  66018- 
Landholding  .Agency;  .Arrav 
Property  Number:  219610427 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 

D-175,  FAD,  178  Facilities 
Sunflower  Army  Ammunition  Plant 
DeSoto  Co;  Johnson  KS  66018- 
Landholding  Agency:  .Army 
Property  Number;  219610428 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 

D-174.  N-Line,  135  Facilities 
Sunflower  Army  Ammunition  Plant 


DeSoto  Co;  Johnson  KS  66018- 
Ijindholding  .Agency;  Army 
Property  Number:  219610429 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flamjnahle  or 

explosive  material;  Floodway;  Secured 

Area. 

D-173,  F-Line.  175  Facilities 
Sunflower  Army  Ammunition  Plant 
DeSoto  Co;  Johnson  KS  66018- 
Landholding  Agency;  Army 
Property  Number:  219610430 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 

D-172.  PAD&G-Une, 

Sunflower  Army  Ammunition  Plant 

DeSoto  Co:  Johnson  KS  6601 8- 

Location:  58  Facilities 

Landholding  Agency:  Army 

Property  Number:  219610431 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 

I>-1 71,  Ballistics, 

Sunflower  Army  Ammunition  Plant 

DeSoto  Co;  Johiison  KS  6601 S- 

Location;  22  Facilities 

Landholding  Agency:  Army 

Property  Number:  219610432 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 
D-170,  New  Paste  Area. 
Sunflower  Army  Ammunition  Plant 
DeSoto  Co;  Johnson  KS  66018- 
Location:  27  Facilities 
Landholding  Agency;  Army 
Property  Number  219610433 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 

D-169,  New  Mech  Roll 

Sunflower  Army  Ammunition  Plant 

DeSoto  Co;  Johnson  KS  66018- 

Location;  41  Facilities 

Landholding  Agency:  Army 

Property  Number;  219610434 

Status:  Unutilized 

Reason;  Within  2000  ft,  of  flanmiable  or 

explosive  material;  Floodway;  Secured 

Area. 

D-178,  Burning  Ground  &  EMI 
Sunflower  .Army  .Ammunition  Plant 
DeSoto  Co;  Johnson  KS  66018- 
Location;  18  Facilities 
Landholding  Agency;  Army 
Property  Number;  219610435 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area. 

D-179,  Solvent  Area 
Sunflower  Army  .Ammunition  Plant 
DeSoto  Co;  Johnson  KS  66018- 
Location;  49  Facilities 
Landholding  .Agency;  Army 
Property  Number:  219610436 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Floodway;  Secured 
Area 

D-180,  Chemical  Lines 

Sunflower  Army  Ammunition  Plant 

DeSoto  Co;  Johnson  KS  66018- 

Location:  9  Facilities 

Landholding  Agency:  Army 

Property  Number:  219610437 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

Area 

Building  T-651 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610438 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-653 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610439 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-655 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number;  219610440 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-657 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610441 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-659 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610442 

Status;  Unutilized 

Reason;  Extensive  deterioration. 

Building  S-660 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency;  Array 

Property  Number:  219610443 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-661 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number:  219610444 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-662 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number:  219610445 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-663 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number;  219610446 
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Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-665 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610447 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-667 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number;  219610448 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-669 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number:  219610449 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  S-1202 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219610450 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2050 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

I>roperty  Number;  219610451 

Status;  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2051 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610452 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2052 

Fort  Rilev 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  2'l96104'53 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2053 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610454 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2054 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number:  219610455 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2055 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610456 

Status;  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2056 

Fort  Riley 


Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number;  219610457 

Status;  IJnutilized 

Reason:  Extensive  deterioration. 

Building  T-2057 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  .Agency:  .Army 

Property  .Number;  219610458 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2058 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  .Army 

Property  Number;  219610459 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2059 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  .Agency.  Army 

Property  Number;  219610460 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2062 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610461 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2063 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  .Agency;  Army 

Property  Number:  2'l96104'62 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2065 

Fort  Rilev 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  .Agency;  Army 

Property  .Number;  219610463 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2068 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  .Agency ;  Army 

Property  Number;  219610464 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2069 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number;  219610465 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2070 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number;  219610466 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2079 

Fort  Rilev 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  .Agency;  .Army 

Property  Number;  219610467 

Status;  Unutilized 


Reason:  Extensive  detenoretioo. 

Building  T-2071 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  .Number  219610468 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2072 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency  Army 

Property  Number  219610613 

Status  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2073 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  .Agency;  Army 

Property  Number;  219610614 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2074 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  .Agency:  .Army 

Property  Number  219610615 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2075 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agencv  .Army 

Property^  Number  219610616 

Status;  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2  076 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  .Army 

Property  Number  219610617 

Status:  Unutilized 

Reason  Extensive  deterioration. 

Building  T-2077 

Fort  Rilev 

Fort  Riley  Co  Geary  KS  66442- 

Landholding  .Agency:  Army 

Property  Number;  219610618 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2078 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  .Agency  .Army 

Property  Number  219610619 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Buildings  T-2250.  T-2251 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency  .Army 

Prof)erty  Number  219610620 

Status;  Unutilized 

Reason:  Extensive  detenoration. 

Buildings  T-2259  thru  T-2264 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  .Agency;  .Army 

Property  Number  219610621 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Building  T-2271 

Fort  Rilev 

Fort  Riley  Co;  Geary  KS  66442- 
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l^andholding  Agency:  Army 
oroperty  Number  219610622 
Status:  UDUtilized 
Reason:  Extensive  deterioration. 

Building  T-2325 

Fort  Riley 

Port  Riley  Co;  Geary  KS  66442- 

^..andholding  .\gency:  Army 

r»roperty  Number  2 196 1062 3 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-2327 

Fort  Rilev 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  .Agency:  Anny 

Property  Number  219610624 

Status:  Unutilized 

Reason:  Extensive  deteriorabon. 

Building  T-2337 

r  ort  Rilev 

rort  Riley  Co:  Geary  KS  66442- 

Landholding  .Agency:  Army  - 

Property  Number  219610625 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Buildings  P-7175,  P-7176 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219610626 

Status:  Unutilized 

ileason:  Extensive  deterioration. 

Building  P-9195 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  .Army 

Property  Number  219610627 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-9280 

Fort  Riley 

Fort  Filey  Co:  Geary  KS  66442- 

Landholding  .Agency:  .Army 

Property  Number  219610628 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-9284 

Fort  Rilev 

Fort  Filey  Co:  Geary  KS  66442- 

Landholding  .Agency:  Army 

Property  Number  219610629 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  T-9285 

Fort  Rilev 

Fort  Filey  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219610630 

Status:  Unutilized 

Reason:  Extensive  deteriorabon. 

Building  T-9390 

Fort  Riley 

Fort  Filey  Co:  Geary  KS  66442- 

Landholding  Agency  Army 

Property  Number  219610631 

Status:  Unutilized 

Reason:  Extensive  deteriorabon. 

Kentucky 

Building  02603 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219610632 

Status:  Unutilized 


Reason:  Extensive  deterioration. 

Building  02617 

Fort  Campbell 

Fort  Campbell  Co:  Chrisban  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219610633 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Buildings  2638,  2640 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219610634 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Louisiana 

Bldg.  D1247 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219610049 

Status:  Unublized 

Reason:  Within  20O0  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Bldg.  D1253 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610050 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Bldg.  E1727 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610051 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Bldg:  GO802 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landhoiding  .Agency:  Army 
Property  Number  219610052 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deteriorabon. 
Bldg.  H0900 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  .Army 
Property  Number  219610053 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deteriorabon. 
Bldgs.  C1300,  C1346,  D1200 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610054 
Status:  Unutilized 
Reason:  Within  2000  ft,  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Bldgs.  S1600,  S1606 
Louisiana  Army  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610055 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Bldg,  M2700 
Louisiana  Army  Ammunition  Plant 


Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610056 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deteriorabon. 
Bldg.  L2453 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610057 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  G-0822 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610058 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 

Bldgs.  A-0152,  A-0158 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219610059 

Status:  Unutilized 

Reason:  Within  2000  ft,  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg,  S-1636 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610060 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area, 
Bldg,  S-1635 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  2^19610061 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  E-1730 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610062 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area, 
Bldg.  D-1237 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610063 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  C-1 344 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610064 
Status:  Underublized 
Reason:  Within  20OO  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  C-1 309 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landfaolding  Agency:  Army 
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Property  Number  219610065 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  B-1461 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610066 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  S-1604 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610067  "~>^ 
Status:  Underutilized  \s^ 

Reason:  Within  2000  ft.  of  flarmr-ableNlr 
explosive  material;  Secured  Area 

Bldg.  A-117 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610068 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area. 

Bldgs.  S-1620.  S-1621 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610069 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  A-120 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610070 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  A-114 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
L,andholding  Agency:  Army 
Property  Number  219610071 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  S-1602 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219610072 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  M-2701 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610073 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  C-1310 

Louisiana  Array  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610074 
Status:  Underutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  S-1605 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610075 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  A-118 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610076 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area. 

Bldg.  A-144 

Ix)uisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  7 1023- 
Landholding  Agency:  .Army 
Property  Number  219610077 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  A-129 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
I^andholding  Agency:  Army 
Property  Number  219610078 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  A-116 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  .Army 
Property  Number  219610079 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  B-1421 

Louisiana  .Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610080 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg.  B-1402 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219610081 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs  H-901.H-924 
Louisiana  ,Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  21 9610082 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
Bldgs.  C-1301.  C-1 303 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610083 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


Bldgs.  X-5079.  X-5087 

Louisiana  Army  Ammunition  Plant 

Dovline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  .Number  219610084 

Status:  Unutilized 

Reason:  Within  2000  ft,  of  flammable  or 

explosive  material;  Secured  Area 
Bldg,  T-400 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610085 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  matenal;  Secured  .Area 
Bldg,  S-1601 

Louisiana  .Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agenc>-  Army 
Property  Number  219610086 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  .Area 
Bldgs.  K-llOl.K-1103 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610087 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  .Area. 
Bldg,  1-1002 

Louisiana  .Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610088 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Bldgs  G-601 .  &-803 
Louisiana  .Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency  .Army 
Property  Number  219610089 
Status:  Unutilized 
Reason  Within  2000  ft  of  flammable  or 

explosive  matenal:  Secured  Area 
Bldgs.  E-1701,  E-1703,  E-1704 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  .Agency:  .Army 
Property  Number  219610090 
Status:  Unutilized 
Reason:  Within  2000  ft,  of  flammable  or 

explosive  material;  Secured  Area 
Bldgs,  D-1201,D-1203 
Louisiana  Array  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610091 
Status:  Unutilized 
Reason:  Within  2000  ft,  of  flammable  or 

explosive  material:  Secured  Area. 
Bldgs  S-1612.  S-1618,  S-1615 
Louisiana  Army  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610092 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs  C-1 360.  C-1 365 
Louisiana  Army  Ammunition  Plant 
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Etoyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610093 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  .\rea. 

Bldg.  K-n20 

Louisiana  .A.nBy  .Ammunition  Plant 

Doyhne  Co:  Webster  LA  71023- 

Landholding  Agency:  .^rmy 

Property  .Number  219610094 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flanamable  or 

explosive  material;  Secured  Area. 
Bldgs.  D-1249.  D-1250 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610095 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  S-1603 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Number:  219610096 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  0-1503 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610097 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  K-llOO 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  L\  71023- 

Landhoiding  .Agency;  Army 

Property  Number  219610098 

Starus;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  J-1001 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610099 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  E-1702 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  .Number;  219610100 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Bldg.  D-1202 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610101 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  C-1302 

Louisiana  .Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 


Property  Number:  219610102 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  A-lOO 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  7 1023- 
Landholding  Agency;  Army 
Property  Number:  219610103 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  S-1613 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219610104 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldgs.  K-1105,  K-1111,  K-1110 
Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  .Agency;  Army 
Property  Number  219610105 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  B-1469 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610106 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  A-149 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610107 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  D-1210,  D-1212,  D-1215 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610108 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  G-808.  G-810 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610109 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  C-1329,  C-1332,  C-1348 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610110 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  1-1006.  1-1008 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  2196101U 
Status;  Unutilized 


Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  D-1 2  21,0-1224 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  .Agency;  Army 
Property  Number:  219610112 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  X-5058,  X-5085,  X-5090 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610113 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  T-0403 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610114 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  J-1011 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610115 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
4  Bldgs. 

Louisiana  Army  Ammunition  Plant 
X-5013,  X-5043,  X-5083,  X-5091 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610116 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  M-0620 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610117 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  D-1262.  D-1263,  D-1264 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610118 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  C-1370 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219610119 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  L-2357,  L-2358,  L-2461 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  .Agency:  Army 
Property  Number  219610120 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
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5  Bldgs. 

Louisiana  Armv  Ammunition  Plant 
X-5069,  X-5071.  X-5077,  X-5078.  X-5084 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610121 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  A-134 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610122 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  .Area. 

Bldgs.  T-420.  T^18.  T-405 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219610123 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

7  Bldgs. 

Louisiana  Army  Ammunition  Plant 

X5030,  X5034-X5035.  X5047.  X5060,  X5086. 

5096 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610124 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 

Bldg.  B-1468 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219610125 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  S-1637 

Louisiana  Army  Ammunition  Plant 
Doyhne  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610126 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  L-246 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219610127 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
4  Bldgs. 

Louisiana  Army  Ammunition  Plant 
C-1351.  C-1352,  C-1355,  C-1353 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610128 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  E-1736,  E-1734,  E-1733 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219610129 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  Y-2621 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219610130 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  D-1 256 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610131 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  X-5016 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610132 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  X-5026.  X-5106 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610133 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldgs.  D-1248,D-1251 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610134 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  E-1715 

Louisiana  Army  Ajnmunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610135 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  H-922 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Anriy 

Property  Number  219610136 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  S-1629 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  .Agency;  Army 
Property  Number  219610137 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  .Area 
Bldgs.  L-2459.  L-2348.  L-2347 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610138 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 


Bldg.  D-1239 

Louisiana  Array  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610139 
Status:  Unutilized 

Reason  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  .Area 

Bldg.  E-1732 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  7102^- 

Landholding  Agency:  .Army 

Property  Number  219610140 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  i-1014 

Louisiana  Army  Ammunition  Plant 
Doyline  Co  Webster  LA  71023- 
Laiidhoiding  Agenc>-:  Army 
Property  Number  219610141 
Status;  Unutilized 
Reason;  Within  2tX)0  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
Bldgs.  C-1347,  C-1349 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610142 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area 

Bldg.  C-1 362 

Louisiana  .Army  Ammunition  Plant 
Doyline  Co  Webster  LA  71023- 
Landholding  Agency  .Army 
Property  Number  219610143 
Status;  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area 

Bldg.  D-1259 

Louisiana  Armv  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219610144 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldgs  M-2702.  M-2706 
Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency  Army 
Property  Number:  219610145 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  .Area 
Bldg.  T-6113 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co;  Webster  L.A  71023- 
Landholding  Agency;  Army 
Property  .Number  219610146 
Status:  Unutilized 
Reason  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  X-6112 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Arm\ 
Property  Number  219610147 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg  C-1 361 

Louisiana  Army  Ammunition  Plant 
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Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Anny 
Property  Number:  219610148 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  .\rea. 
Bldgs.  I>-1257.D-1267 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610149 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  B-1466 

Louisiana  .Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610150 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldgs.  A-154,.\-155 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610151 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  Y-2626.  Y-2627 
Louisiana  Arrav  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landhoiding  .Agency:  Army 
Property  Number;  219610152 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  S-1652.  S-1653 
Louisiana  Armv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number;  219610153 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldgs.  Y-2613.Y-2614 
Louisiana  .\rmy  .\mmunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  .Number  219610154 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  A-115.,\-153 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  .Agency:  .\rmy 
Property  Number;  219610155 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg  Y-2637 

Louisiana  Army  .\nmiunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219610156 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  M-2708.  M-2709 
Louisiana  Army  .\mmunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 


Property  Number:  219610157 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flanmiable  or 

explosive  material,  Secured  Area. 
Bldgs.  S-1639,  S-1646 
Louisiana  Armv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610158 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  .\rea. 
Bldgs.  L-2245.  L-2454 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  .^gency:  Army 
Property  Number:  219610159 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  H-919 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agenry;  Army 

Property  Number  2i9610l'60 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  materiaf;  Secured  Area. 
Bldgs.  E-1742,  E-1743 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219610151 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  D-1254.  D-1255 
Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Number:  219610162 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Aie&. 
Bldg.  G-818 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219610163 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Bldg.  0-1356,  r-1366,  C-1367 
Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  L^  71023- 
Landholding  Agency;  Army 
Property  Number:  219610164 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  A-157 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610165 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flanMnable  or 

explosive  material:  Secured  Area. 
Bldg.  T^04 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219610166 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  M-2703 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610167 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  G-804 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610168 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  T-0416 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  .\rmy 
Property  Number;  219610169 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  S-1624 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219610170 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  M-0218 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219610171 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  M-0217 

Louisiana  Array  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219610172 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  D-1258 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219610173 
Status:  L'nutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  C-1363 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219610174 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1319 

Louisiana  Array  Anununition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number;  219610175 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
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Building  C-1317 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Number:  219610176 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  G-820 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Numb«r;  219610177 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1345 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number;  219610178 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1 337 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number;  219610179 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  C-1 333 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610180 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1331 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  .Agency;  Army 
Property  Number;  219610181 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  C-1 321 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Number;  219610182 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1 307 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  2'l9610l'83 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  S-1648 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Number:  219610184 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  S-1640 
Louisiana  Army  Ammunition  Plant 


Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219610185 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  S-1625 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219610186 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  S-1608 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Land holding  Agency;  Army 
Property  Number:  219610187 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2464 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  7 1023- 
Landholding  Agency;  Army 
Property  Number:  219610188 
Status:  Underutilized 
Reason;  Within  20O0  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2 463 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  L.\  71023- 
Landholding  Agency;  Army 
Property  Number  219610189 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  L-2462 

Louisiana  Array  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Number:  219610190 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 

Building  S-1619 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Number:  219610191 

Status:  Underutilized 

Reason:  Within  20O0  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  S-161 7 

Louisiana  Armv  .Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219610192 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Building  S-161 1 

Louisiana  Arrav  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Number;  219610193 
Status;  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  S-1610 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023-  . 
Landholding  Agency:  Army 


Property  Number  219610194 

Status:  Underutilized 

Reason;  Within  2000  ft  of  flammable  or 

explosive  matenal;  Secured  .\rea 
Building  E-1 731 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number;  219610195 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  matenal;  Secured  .\rea 
Building  E-1720 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Array 
Property  Number:  219610196 
Status:  Unutilized 
Reason  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area 
Building  E-1719 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency  .Army 
Property  Number  219610197 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  raaterial;  Secured  Area 
Building  E-1 710 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  .Agency  Army 
Property  Number;  219610198 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-1 709 

Louisiana  .Array  .Ammunition  Plant 
Doyline  Co  Webster  LA  71023- 
Landholding  .Agency;  .Army 
Property  Number;  219610199 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flanmiable  or 

explosive  material:  Secured  .Area. 
Building  E-1707 

Louisiana  Army  Ammunition  Plant 
Doyline  Co  Webster  LA  71023- 
Landholding  Agency;  Army 
r>ropert\  Number  219610200 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area 
Building  B-1475 

Louisiana  Army  Ammunition  Plant 
Doyline  Co  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number;  219610201 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Building  B-1471 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Array 
Property  Number  219610202 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  &-1426 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610203 
Status:  Unutilized 
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Keasen  Within  2000  ft.  of  flanunabie  or 
explosive  material;  Secured  Area. 

Building  1-1018 

Louisiana  Annv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landhoiding  Agency  Army 
Property  Number:  219610205 
Status:  Unutilized 

Reason;  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  .Area 

Building  M-219 

Louisiana  .Army  .Ammunition  Plant 

Doyl'ne  Co;  Webster  LA  71023- 

Landholding  .Agency;  Army 

Property  Number;  219610205 

Status;  Unutilized 

iieason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Building  Y-2609 

Louisiana  .Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
'^ndholding  Agency:  .Army 
Property  Number  219610206 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  H-923 

Louisiana  Army  Ammunition  Plant 
i3oyline  Co:  Webster  LA  71023- 
Landholding  .Agency:  .Army 
Property  Number  219610207 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  H-9 21 

Louisiana  Army  Ammunition  Plant 
JDoyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610208 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  H-905 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number;  219610209 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-1 726 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
ProperU'  Number:  219610210 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  E-1724 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610211 
Status;  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K-lllS 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency  Army 
Property  Number  219610212 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


Building  K-11 14 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Number:  219610213 

Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K-11 12 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610214 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1220 

Louisiana  Array  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610215 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K-1 117 

Louisiana  Army  Ammunition  Plant     • 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610216 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K-1 106 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610217 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  G-805 

Louisiana  .Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610218 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area, 
Building  1-1013 

Louisiana  Army  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency  Army 
Property  Number  219610219 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  1-1007 

Louisiana  Array  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219610220 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1 335 

Louisiana  .Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  .Number:  219610221 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1 334 
Louisiana  Army  Anununition  Plant 


Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610222 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1 325 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610223 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1313 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610224 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1228 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610225 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  D-1233 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landbolding  Agency;  Army 
Property  Number  219610226 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1 227 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610227 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  D-1 21 7 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610228 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1 226 

Louisiana  Army  i\mmunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610229 
Sta^Js:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1 207 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610230 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  D-1222 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
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Property  Number  219610231 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1261 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  .Agency:  Army 
Property  Number  219610232 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Building  S-1623 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610233 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  S-1622 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610234 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  S-1616 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610235 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  E-1 716 

Louisiana  Array  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency;  .Army 

Property  Number  219610236 

Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1 242 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Array 
Property  Number  219610237 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 

Building  D-1 223 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency  Army 

Property  Number;  219610238 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  C-1 330 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610239 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  C-1 305 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610240 
Status:  Unutilized 


Reason;  Within  2000  ft.  of  flanunabie  or 
explosive  material;  Secured  Area. 

4  Buildings 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Location:  S1631,  S1632,  S1633,  S1634 

Landholding  Agency:  Array 

Property  Number;  219610241 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  D-1238 

Louisiana  Army  Aramunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholdmg  Agency;  Army 
Property  Number  219610242 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  L-2365 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Numbwr  219610243 

Status:  Unutilized 

Reason:  Within  20O0  ft.  of  flammable  or 

explosive  material;  Secvired  Area. 
Building  B-1403 

Louisiana  Array  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610244 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flanunabie  or 

explosive  material;  Secured  Area. 
Building  B-1435 

Louisiana  Armv  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number  219610245 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flarajnable  or 

explosive  material:  Secured  .Area 
Building  B-1470 

Louisiana  Army  Anmiunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219610246 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Building  B-1450 

Louisiana  Armv  .Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army. 
Property  Number:  219610247 
Status:  ljnutilii.ed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  B-1 400 

Louisiana  .Armv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610248 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  B-1452 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610249 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


Building  X-5095 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency:  Army 

Profjerty  Number:  219610250 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  X-5053 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Numb«r  219610251 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  N-181 7 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  .Agencv:  .Army 
Property  Number  219610252 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  E-1712 

Louisiana  Armv  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  .Agency:  Array 

Property  Number  219610253 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Building  B-1476 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  .Army 
Property  Number  219610254 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Building  M-2100 

Louisiana  .Array  .Ammunition  Plant 
Doyline  Co.  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610255 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Building  M-0600 

Louisiana  .Array  .Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610256 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunabie  or 
explosive  material;  Secured  Area. 

Building  M-0200 

Louisiana  Annv  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219610257 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  L-2346 

Louisiana  .Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency;  Array 
Propern  .Nuratjer  219610258 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  L-2200 

Louisiana  Army  Ammunition  Plant 
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Doyline  Co:  Webster  L\  71023- 
Landholding  Agency:  Army 
Property  Number:  219610259 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Building  L-0700 

Louisiana  Array  Ammunition  Plant 

Doyline  Co:  Webster  LA  7 1023- 

Landholding  .\gency:  Array 

Property  Number:  219610260 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
Building  L-0500 

Louisiana  .Army  .Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  .^gency:  Army 
Property  Number  219610261 
Status:  Unutilized 
Reason  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area. 

Building  L-0300 

Louisiana  .^rmy  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  .Army 

Property  Number:  219610262 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Building  K-1102 

Louisiana  .\rmv  Ammunition  Plant 
Doyline  Co:  Webster  L^  71023- 
Landholding  .■Vgency;  .Army 
Property  Number:  219610263 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 

.Maine 

Supply  Bldg.,  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co;  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  879240005 
Status:  Unutilized 
Reason:  Floodv^ay. 

Base  Exchange,  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  879240006 
Status:  Unutilized 
Reason:  Floodway. 
Engineering  Shop,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  879240007 
Status:  Unutilized 
Reason:  Floodway. 
Storage  Bldg.,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co;  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number;  879240008 
Status;  Unutilized 
Reason:  Floodway, 
Squirrel  Point  Light 
U.S.  Coast  Guard 
Phippsburg  Co;  Sayadahoc  ME  04530- 


Landholding  Agency:  DOT 

Proper-.y  Number;  879240032 

Status:  Unutilized 

Reason:  Floodway. 

Keepers  Dwelling 

Heron  Neck  Light,  US.  Coast  Guard 

Vinalhaven  Co;  Knox  ME  04841- 

Landholding  .Agency;  DOT 

Property  .Number;  879240035 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Fort  Popham  Light 

Phippsburg  Co;  Sagadahoc  ME  04562- 

Landholding  Agency  DOT 

Property  .Number;  879320024 

Status;  Unutilized 

Reason;  Extensive  deterioration. 

Nash  Island  Light 

U.S.  Coast  Guard 

Addison  Co;  Washington  ME  04606- 

Landholding  Agency;  DOT 

Property  .Number;  879420005 

Status;  Unutilized 

Reason;  Other 

Comment;  Inaccessible. 

Bldg.— South  Portland  Base 

U.S.  Coast  Guard 

S.  Portland  Co;  Cumberland  .ME  04106- 

Landholding  Agency;  DOT 

Property  Number;  879420006 

Status;  Unutilized 

Reason:  Secured  Area. 

Garage — Boothbay  Harbor  Stat. 

Boothbay  Harbor  Co;  Lincoln  ME  04538- 

Landholding  Agency:  DOT 

Property  Number;  879430001 

Status;  Unutilized 

Reason;  Secured  Area. 

.Vlaryland 

Bldg,  980 

.Aberdeen  Proving  Ground  Co:  Harford  MD 

21005-5001 
Landholding  Agency:  Army 
Property  Number;  219610476 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg  981 
Aberdeen  Proving  Ground  Co:  Harford  MD 

21005-5001 
Landholding  Agency;  Army 
Property  Number:  219610477 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 

Bldg.  El  260 

Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency:  .Army 
Property  Number:  219610478 
Status;  Unutilized 
Reason;  Extensive  deterioration. 
Bldg  E3148 
Aberdeen  Proving  Ground  Co:  Harford  MD 

21005-5001 
Landholding  Agency:  Army 
Property  Number:  219610479 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  3513 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency;  Army 
Property  Number:  219610480 


Status;  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  E3613 

Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency;  Army 
Property  Number;  219610481 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  E3619 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency;  Army 
Property  Number;  219610482 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3620 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency:  .Army 
Property  Number;  219610483 
Status;  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  E4281 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency;  Array 
Property  NumbMsr;  219610484 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  4701 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency;  Armv 
Property  Number;  219610485 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg,  E4730 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency:  Army 
Property  Number;  219610486 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg,  E4891 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  .Agency:  Army 
Property  Number;  219610487 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg,  E4892 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency:  Army 
Property  Number:  219610488 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  5010 
Aberdeen  Proving  Ground  Co:  Harford  MD 

21005-5001 
Landholding  Agency;  Army 
Property  Number;  219610489 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  5011 
Aberdeen  I*roving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency;  .Army 
Property  Number;  219610490 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
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Bldg,  5253 

Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency;  Army 
Property  Number;  219610491 
Status;  Unutilized 
Reason;  Extensive  deterioration. 
Bldg,  E7212 
Aberdeen  Proving  Ground  Co;  Harford  MD 

21005-5001 
Landholding  Agency;  Army 
Property  Number;  219610492 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldgs.  38-39.  41,  43-46,  56 
US.  Coast  Guard  Yard 
Baltimore  .MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  879540005 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area, 

Extensive  deterioration 
Bldg.  53 

U.S.  Coast  Guard  Yard 
Baltimore  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  879540006 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area, 

Extensive  deterioration 

.Massachusetts 

Bldg.  4.  USCG  Support  Center 

Commercial  Street 

Boston  Co;  Suffolk  ,MA  02203- 

Landholding  Agency:  DOT 

Property  Number:  879540001 

Status;  Unutilized 

Reason:  Secured  .Area. 

Eastern  Point  Light 

5U.S.  Coast  Guard 

Gloucester  Co;  Essex  MA  01930- 

Landholding  Agency;  DOT 

Property  Number:  879240029 

Status;  Unutilized 

Reason:  Floodway;  Secured  Area. 

Storage  Shed 

Highland  Light 

N.  Truro  Co;  Barnstable  MA  02652-;  DeSoto 

Johnson  KS66018- 
Landholding  Agency;  DOT 
Property  Number;  879430004 
Status;  Unutilized 
Reason:  Extensive  deterioration. 

Michigan 

Bldg.  402,  U.S.  Air  Station 

Traverse  City  Co:  Grand  Traverse  Ml  49684- 

3586 
Landholding  .\gency:  DOT 
Property  Number;  879220001 
Status.  Unutilized 
Reason;  Extensive  deterioration. 

Mississippi 

Natchez  Moorings 

82  L.E.  Berry  Road 

Natchez  Co;  Adams  MS  39121- 

Landholding  .Agency;  DOT 

Property  Number:  879340002 

Status;  Unutilized 

Reason;  Extensive  deterioration. 


Missouri 

Bldg.  4 

St.  Louis  Armv  Ammunition  Plant 

St.  Louis  MO  63120-1584 

Landholding  Agency;  Army 

Property  Number  219610469 

Status;  Unutilized 

Reasoij;  Secured  Area;  Extensive 

deterioration. 
Bldg.  7 

St.  Louis  Army  Ammunition  Plant 
St.  Louis  MO  63120-1584 
Landholding  Agency;  Army 
Property  Number:  219610470 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  11 

St.  Louis  Army  Ammunition  Plant 
St.  Louis  MO  63120-1584 
Landholding  Agency;  Army 
Property  Number:  219610471 
Status:  Unutilized 
Reason;  Secured  Area. 
Bldg.  13 

St.  Louis  Army  Ammunition  Plant 
St.  Louis  MO  63120-1584 
Landholding  Agency;  Army 
Property  Number;  219610472 
Status;  Unutilized 
Reason;  Secured  Area. 

Bldg.  14 

St.  Louis  Armv  Ammunition  Plant 
St.  Louis  MO  63120-1584 
Landholding  Agency;  Army 
Property  Number;  219610473 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  15 

St.  Louis  Army  Ammunition  Plant 

St.  Louis  MO  63120-1584 

Landholding  Agency;  Army 

Property  Number:  219610474 

Status;  Unutilized 

Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  16 

St.  Louis  Armv  Ammunition  Plant 
St.  Louis  MO  63120-1584 
Landholding  Agency:  Army 
Property  Number;  219610475 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Nevada 

Damtenders  Quarters 

Rye  Patch  Dam 

Lovelock  Co;  Pershing  NV 

Landholding  Agency;  Interior 

Property  Number;  619610002 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

New  Jersey 

Piers  and  Wharf 

Station  Sandv  Hook 

Highlands  Co;  Monmouth  NJ  07732-5000 

Landholding  Agency;  DOT 

Property  Number;  879240009 

Status;  Unutilized 

Reason;  Extensive  deterioration;  Secured 

Area. 
Chapel  Hill  Front  Range  Light  Tower 


Middletown  Co  Monmouth  .NJ  07748- 
Landholding  Agency;  DOT 
Property  Number:  879440002 
Status;  Unutilized 
Reason;  Other 
Comment;  Skeletal  tower. 
Bldg.  103 

U.S.  Coast  Guard  Station  Sandy  Hook 
Middletown  Co:  .Monmouth  NJ  07737- 
Landholding  Agency;  DOT 
Property  Number:  879610002 
Status:  Unutilized 
Reason ;  Secured  Area. 

New  Mexico 

Bldg.  229 

White  Sands  Missile  Range 

White  Sands  Co;  Dona  Ana  NM  88002- 

Landholding  Agency;  Army 

Property  Number;  219610493 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  9252.  9268 

Kirtland  Air  Force  Base 

Albuquerque  Co  Bernalillo  NM  87185- 

Landholding  Agency  Energy 

Property  Number:  419430002 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

McGee  Warehouse 

Los  Alamos  National  Lab 

Los  .Mamos  NM  87543- 

Landholding  .^gency  Energy 

Property  Number  419610043 

Status;  Unutilized 

Reason;  Extensive  detenoration. 

Bldg  73.TA-16 

Los  .Mamos  National  Lab 

Los  Alamos  Co  Los  .^lamos  SM  87545- 

Landholding  .Agency  Energ> 

Property  Number  419610044 

Status:  Unutilized 

Reason;  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  -\rea; 

Elxtensive  deterioration 
Bldg.  75.  TA-16 
Los  .Mamos  National  Lab 
Los  .Mamos  Co;  Los  .Mamos  N'M  87545- 
Landholding  .Agency  Energy 
Property  Numh«r:  419610045 
Status:  Unutilized 
Reason:  Within  2000  ft,  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg  76.  TA-16 
Los  Alamos  National  Lab 
Los  .Mamos  Co;  Los  .Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  419610046 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  77.  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  Co;  Los  Alamos  NM  87545- 
Landholding  Agency;  Energy 
Property  Number:  419610047 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  78.  T.A-16 
Los  Alamos  National  Lab 
Los  Alamos  Co;  Los  Alamos  NM  8754S- 
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Landholding  Agency  Energy 
Property  Number  419610048 
Status  Unutilized 
Reason:  Within  2000  ft,  of  flammable  or 

explosive  material:  Secured  Area; 

Extensive  deterioration. 
Bldg.  79.  TA-16 
Los  Alamos  National  Lab 
Los  .\lamos  Co;  Los  Alamos  NM  87545- 
Landholdmg  Agency:  Energy 
Property  Number:  419610049 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Ejctensive  deterioration. 
Bldg.  80.  TA-16 
Los  Alamos  .National  Lab 
Los  .Mamos  Co:  Los  .Alamos  .NM  87545- 
Landholding  .Agency:  Energy 
Property  .Number:  419610050 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area; 

Extensive  deterioration. 
Bldg.  99,  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  Co:  Los  .Mamos  NM  87545- 
Landholdmg  Agency:  Energy 
Property  Number:  419610051 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area; 

Extensive  deterioration. 

New  York 

Bldg.  1332,  West  Point 

Highlands  Co:  Orange  NY  10996-1592 

Landholding  .Agency:  Army 

Property  .Number:  219610494 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

2  Buildings 

.Ant  Saugerties 

Saugerties  Co:  Ulster  NT  12477- 

Landholding  .Agency:  DOT 

Property  Number  879230005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  605.  usee  Station 

Fort  Totten 

New  York  Co:  Queens  NT  11359- 

Landholding  .Agencv:  DOT 

Property  Number  879240010 

Status:  Elxcess 

Reason  Secured  Area, 

Bldg.  606.  usee  Station 

Fort  Totten 

.New  York  Co:  Queens  NT  11359- 

Landholdmg  .Agency:  DOT 

Property  Number-  879240011 

Status:  Excess 

Reason:  Secured  .Area. 

Bldg.  607.  USCG  Station 

Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency  DOT 

Property  Number.  879240012 

Status:  Excess 

Reason:  Secured  Area. 

Bldg  606,  Fort  Totten 

New  York  Co:  Queens  .NY  11 359- 

Landholding  Agency  DOT 

Property  Number:  879240020 

Status:  Unutilized 

Reason:  Secured  Area. 


Bldg.  607,  Fort  Totten 
New  York  Co:  Queens  NY  11 359- 
Landholding  Agency:  DOT 
Property  Number:  879240021 
Status:  Unutilized 
Reason:  Secured  Area;  Other 
Comment:  Extensive  deterioration. 
Bldg.  605,  Fort  Totten 
New  York  Co:  Queens  .NY  11359- 
Landholding  Agency:  DOT 
Property  .Number:  879240022 
Status:  Unutilized 
Reason:  Secured  Area:  Other 
Comment:  Extensive  deterioration. 
Batons  .Neck  Station 
U.S.  Coast  Guard 

Huntington  Co:  Suffolk  NY  11743- 
Landholding  Agency:  DOT 
Property  Nuratwr;  879310003 
Status:  Unutilized 

Reason:  Extensive  deterioration;  Secured 
Area. 

Bldg.  517.  USCG  Support  Center 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT 

Property  Number:  879320025 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  138 

U.S.  Coast  Guard  Support  Center 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  .Agencv:  DOT 

Property  Number  879410003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  830 

U.S.  Coast  Guard 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT 

Property  Number  879420004 

Status:  Unutilized 

Reason:  Secured  Area. 

Rochester  Harbor  Light 

Greece  Township  Co:  Monroe  NY 

Landholding  Agency:  DOT 

Property  Number  879430008 

Status:  Excess 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  8 

Rosebank— Coast  Guard  Housing 
Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Number:  879530009 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  7 

Rosebank — Coast  Guard  Housing 
Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Number:  879530010 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 

deterioration. 
Station  Bldg. 
USCG.  AUXOP  Station 
Sodus  Point  Co:  Wayne  NY  14555- 
Landholding  Agency:  DOT 
Property  Number:  879610001 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

North  Carolina 
Bldg.  1-3759 


Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610495 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3-1139 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610496 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3-2134 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610496 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3-2231 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610498 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3-2433 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610499 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5-1202 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219610500 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

21  Bldgs, 

Fort  Bragg 

Ft,  Bragg  Co:  Cumberland  NC  28307- 

Location:  6-3135,  6-3322,  6-3337.  6-3423. 
6-3439.  6-3504,  6-3540,  6-3603,  6-3640, 
6-3710,  6-3724,  6-3810,  6-4004,  6-4026, 
6-4103,6-5521,6-6823,6-7116.6-7138, 
6-7239 

Landholding  Agency:  Army 

Property  Number  219610501 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

6  Bldgs, 

Fort  Bragg 

Ft,  Bragg  Co:  Cumberland  NC  28307- 

Location:  7-3721,  7-3722,  7-3738,  7-3818, 
7-3820, 7-3838 

Landholding  Agency:  Army 

Property  Number:  219610502 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

21  Bldgs, 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Location;  7^220.  7^033,  7-4117,  7-4118, 
7-4131,  7-4212,  7^238,  7-4250,  7^251, 
7-4312,  7-4417,  7^420,  7-4441,  7^517, 
7^518,  7^541,  7-4650.  7-4712,  7-4755. 
7-4848,  7-4947 

Landholding  Agency:  Army 

Property  Number  219610503 

Status:  Unutilized 

Reason:  Extensive  deterioration. 
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24  Bldgs. 

Fort  Bragg 

7-500  series 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219610504 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

14  Bldgs. 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Location:  7-6045.  7-6123.  7-6137.  7-6153, 
7-6235,  7-6240,  7-6253.  7-6341,  7-6537, 
7-6538,  7-6851,  7-6947.  7-6948.  7-6941 

Landholding  Agency:  Army 

Property  Number:  219610505 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg,  6-2179 

Fort  Bragg 

Ft,  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency,  .Army 

Property  Number  219610506 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg,  6-2275 

Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219610507 

Status:  Unutilized 

Reason:  Extensive  deterioration, 

Bldg.  8-2372 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  .Army 

Property  Number  219610508 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs,  A-2558  thru  A-2561 

Fort  Bragg 

Ft,  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610509 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs,  A-2557,  A-2562 

Fort  Bragg 

Ft,  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219610510 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

4  Bldgs. 

Fort  Bragg 

A-2756,  A-2757,  A-2758,  A-2761 

Ft,  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610511 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg,  A-2759 

Fort  Bragg 

Ft  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610512 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg,  A-2852 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency;  Army 

Property  Number:  219610514 

Status:  Unutilized 


Reason:  Extensive  deterioration. 

Bldg.  .A-3739 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 

Landholding  .Agency;  Army 

Property  Numb«r  219610514 

Status;  Unutilized 

Reason  Extensive  deterioration. 

Bldg  A-3761 

Fori  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  .Army 

Property  .Number  219610515 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  C-5735 

Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency;  Army 

Property  Number  219610516 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  F-1912 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  .Agency:  Army 

Property  .Number  219610517 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg  F-2112 

Fort  Bragg 

Ft.  Bragg  Co;  CumbeHand  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610518 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  M-2134 

Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  .Army 

Property  Number:  219610519 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  M2637 

Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  .Army 

Property  Number  219610520 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg  M-6121 

Fort  Bragg 

Ft  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency;  .Army 

Property  Number:  219610521 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  M-6123 

Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency;  Army 

Property  Number:  219610522 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  M-7238 

Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219610523 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg  M-7951 

Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 


Landholding  Agency:  .Army 

Property  Number:  219610524 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg  N-4901 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  .Agency  .Army 

Property  Number  219610525 

Status:  Unutilized 

Reason  Extensive  deterioration. 

Bldg  N-5001 

Fort  Bragg 

Ft.  Bragg  Co  Cumberland  NC  28307- 

Landholding  .Agency:  .Arrav 

Property  Number  219610526 

Status  Unutilized 

Reason  Extensive  deterioration. 

Bldg  0-9714 

Fort  Bragg 

Ft.  Bragg  Co  Cumberland  NC  28307- 

Landholding  Agency,  Army 

Property  Number  219610527 

Status;  Unutilized 

Reason;  Extensive  deterioration. 

Bldg  970.  Camp  Leieune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779610022 
Status:  Unutilized 
Reason  Secured  .Area:  Extensive 
deterioration 

Bldg  SFC-104.  Camp  Leieune 
Camp  Le)eune  Co  Onslow  NC  28542-0004 
Landholding  .Agency  Na\y 
Property  .Number  779610023 
Status:  L'nutilized 
Reason  Secured  Area;  Extensive 
deterioration 

Bldg  SFC-112  Camp  Leieune 
Camp  Lejeune  Co  Onslow  NC  28542-0004 
Landholding  .Agency  .Navy 
Property^  Number  779610024 
Status:  Unutilized 
Reason  Secured  Area;  Extensive 
deterioration. 

Bldg.  SA-30  Camp  Lejeune 

Camp  Leieune  Co;  Onslow  NC  28542-0004 

Landholding  Agency:  Nav^ 

Property  Number  779610025 

Status:  Unutilized  " 

Reason;  Secured  Area;  Extensive 

deterioration, 
Bldg.  A-37,  Camp  Lejeune 
Camp  Lejeune  Co;  Onslow  NC  28542-0004 
Landholding  Agency;  Navy 
Property  Number  779610026 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1820,  Camp  Leieune 

Camp  Lejeune  Co;  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779610027 

Status;  Unutilized 

Reason  Secured  Area:  Extensive 

deterioration. 
Group  Cape  Hatteras 
Boiler  Plant 

Buxton  Co;  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number;  879240018 
Status:  Unutilized 
Reason:  Secured  .Area. 
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Group  Cape  Hatteras 

Bowling  Alley 

Buxton  Co:  Dare  .N'C  27902-0604 

Landholding  Agency  DOT 

Property  Number:  879240019 

Status:  Unutilized 

Reason:  Secured  .■Vrea. 

Bldg.  21.  Fuel  Farm 

U.S.  Coast  Guard  Air  Station 

Elizabeth  Citv  Co:  Pasquotank  NC  27909- 

5006 
Landholdmg  Agency:  DOT 
Property  Number:  8'79320010 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  22,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  Cirv  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879320011 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  25.  Fuel  Farm 
US  Coast  Guard  Air  Station 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879320012 
Status:  Unutilized 
Reason:  Floodway:  Secured  Area. 
Bldg.  27.  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number-  879320013 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  32,  Fuel  Farm 
US.  Coast  Guard  Air  Station 
Elizabeth  Citv  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879320014 
Status:  Unutilized 
Reason:  Floodway:  Secured  .Area. 
Bldg.  67,  USCG  Support  Center 
Elizabeth  Citv  Co:  Pasquotank  NC  27909- 

5006 
Landholding  .\gency:  DOT 
Property  Number:  879320016 
Status;  Unutilized 
Reason:  Secured  .Area. 

Bldg.  69,  USCG  Support  Center 
Elizabeth  Citv  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency;  DOT 
Property  Number;  879320017 
Status;  Unutilized 
Reason;  Secured  Area. 
Bldg.  71.  USCG  Support  Center 
Elizabeth  Citv  Co;  Pasquotank  NC  27909- 

5006 
Landholding  Agency;  DOT 
Property  Number;  879320018 
Status;  Unutilized 
Reason:  Secured  Area. 

Bldg.  73.  USCG  Support  Center 
Elizabeth  Citv  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency;  DOT 
Property  Number;  879320019 
Status;  Unutilized 


Reason:  Secured  .\rea. 

Bldg.  54 

Group  Cape  Hatteras 

Buston  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number;  879340004 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg  83 

Group  Cape  Hatteras 

Buxton  Co;  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number:  879340005 

Status;  Unutilized 

Reason:  Secured  Area. 

Water  Tanks 

Group  Cape  Hatteras 

Buxton  Co;  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number;  879340006 

Status:  Unutilized 

Reason:  Secured  Area. 

USCG  Gentian  (WLB  290) 

Fort  Macon  State  Park 

Atlantic  Beach  Co;  Carteret  N'C  27601- 

Landholding  Agency:  DOT 

Property  Number:  879420007 

Status:  Excess 

Reason:  Secured  Area. 

Unit  »71 

Buxton  Annex.  Cape  Kendrick  Circle 

Buxton  Co:  Dare  .NC  27920- 

Landholding  Agency:  DOT 

Property  Numfa«r:  879530011 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #72 

Buxton  Annex.  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number;  879530012 

Status:  Unutilized 

Reason;  Floodway. 

Unit  #73 

Buxton  .Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number;  879530013 

Status;  Unutilized 

Reason;  Floodway. 

Unit  #74 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number;  879530014 

Status:  Unutilized 

Reason;  Floodway. 

Unit  #75 

Buxton  Annex.  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number;  879530015 

Status;  Unutilized 

Reason;  Floodway. 

Unit  #63 

Buxton  Annex,  Anna  May  Court 

Buxton  Co;  Dare  NC  27920- 

Landholding  Agency;  DOT 

Property  Number;  879530016 

Status;  Unutilized 

Reason;  Floodway. 

Unit  #64 

Buxton  Annex.  Anna  May  Court 

Buxton  Co;  Dare  NC  27920- 


Landholding  Agency:  DOT 

Property  Number:  879530017 

Status;  Unutilized 

Reason;  Floodway. 

Unit  #76 

Buxton  Annex,  Anna  May  Court 

Buxton  Co;  Dare  NC  27920- 

Landholding  Agency;  DOT 

Property  Number:  879530018 

Status;  Unutilized 

Reason;  Floodway. 

Unit  #68 

Buxton  Annex,  Anna  May  Court 

Buxton  Co;  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Numh«r;  879530019 

Status;  Unutilized 

Reason;  Floodway. 

Unit  #69 

Buxton  Annex.  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number;  879530020 

Status:  Unutilized 

Reason;  Floodway. 

Unit  #70 

Buxton  Annex,  Anna  May  Court 

Buxton  Co;  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  879530021 

Status;  Unutilized 

Reason:  Floodway. 

Unit  #77 

Buxton  Annex.  Anna  May  Court 

Buxton  Co;  Dare  NC  27920- 

Landholding  Agency;  DOT 

Property  Number;  879530022 

Status;  Unutilized 

Reason;  Floodway. 

Unit  #78 

Buxton  Annex.  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency;  DOT 

Property  Number;  879530023 

Status:  Unutilized 

Reason;  Floodway. 

Ohio 

Bldg.  116 

Defense  Construction  Supply  Center 
Columbus  Co;  Franklin  OH  4321&-5000 
Landholding  Agency:  Army 
Property  Number:  219610528 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 
deterioration. 

Femald  Env.  Mgmt.  Project 
7400  VVilley  Road 
Femald  Co;  Hamilton  OH  45030- 
Landholding  Agency:  Energy 
Property  Number;  419540005 
Status;  Unutilized 
Reason;  Other 
Comment;  Contamination. 
Mound — Guard  Post 
Mound  Road 

Miamisburg  Co:  Montgomery  OH  45343- 
Landholding  Agency;  Energy 
Property  Number;  419540006 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material. 

Oklahoma 

Bldg.  P-2925,  Fort  Sill 


Federal  Register  /  Vol.  61,  No.  67  /  Friday,  April  5.  1996  /  Notices 


15291 


Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number  219610529 

Status:  Unutilized 

Reason:  Other 

Comment-  Detached  latrine. 

Pennsylvania 

Bldg.  T-685 

Carlisle  Barracks  • 

Carlisle  Co;  Cumberland  PA  17013- 

Landholding  .Agency:  Army 

Property  Number:  219610530 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  S-25-5 

Letterkennv  Armv  Depot 

Chambersburg  Co:  Franklin  PA  17201- 

Landholding  Agency:  Army 

Property  Number;  219610531 

Status:  Unutilized 

Reason  Secured  Area;  Extensive 

deterioration 
Bldg.  S-2285 
Letterkennv  Armv  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency;  Army 
Property  Number;  219610532 
Status:  Unutilized 
Reason:  Secured  -Area;  Extensive 

deterioration. 
Bldg.  S-2377 
Letterkennv  .Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number:  219610533 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg  S2689 

Letlerkenny  Army  Depot 
Chambersburg  Co;  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number:  219610534 
Status  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  T-680 

Letterkennv  Army  Depot 
Chambersburg  Co;  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number;  219610535 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  T-681 

Letterkenny  Army  Depot 

Chambersburg  Co;  Franklin  PA  17201- 

Landholding  Agency:  Army 

Property  Number;  219610536 

Status;  Unutilized 

Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  T-3201 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number;  219610537 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  T-3202 

Letterkennv  Armv  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency;  Array 


Property  Number;  219610538 

Status;  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration, 
Bldg.  T-3203 
Letterkennv  Army  DepKJt 
Chamtiersburg  Co:  Franklin  PA  17201- 
Landhoiding  Agency:  Army 
Property  Number:  219610539 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  T-3204 
Letterkennv  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number:  219610540 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  T-3205 
Letterkenny  Array  Depot 
Chambersbui:g  Co';  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number:  219610541 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg,  T-3404 
Letterkenny  Army  Depot 
Chambersburg  Co;  Franklin  PA  17201- 
Landholding  Agency;  Army 
Property  Number.  219610542 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  T-3406 
Letterkenny  Array  Depot 
Chambersburg  Ccr.  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number:  219610543 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  T-3408 
Letterkenny  Army  Depot 
Chambersburg  Co;  Franklin  PA  17201- 
Landholding  Agency;  Army 
Property  Number:  219610544 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 

Puerto  Rico 

NAFA  Warehouse 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aguadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number:  879310011 

Status:  Unutilized 

Reason;  Secured  Area. 

Storage  Equipment  Bldg. 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aguadilla  PR  00604- 

Landholding  Agency;  DOT 

Property  Number  879330001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  115 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agency:  DOT 
Property  Number:  879510001 
Status:  Unutilized 
Reason;  Secured  Area. 


Bldg.  117 

U.S  Coast  Guarfl  Base 
San  luan  PR  00902-2029 
Landholding  Agency:  DOT 
Property  Number:  879510002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  118 

U.S  Coast  Guard  Base 
San  luan  PR  00902-2029 
Landholding  Agency.  DOT 
Property  Number  879510003 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  119 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholdmg  Agency:  EXDT 
Property  Number;  879510004 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg,  120 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agency:  DOT 
Property  Number;  879510005 
Status;  Unutilized 
Reason:  Secured  .Area. 

Bldg.  122 

U.S,  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agency  DOT 
Property  Number;  879510006 
Status:  Unutilized 
Reason;  Secured  Area. 

Bldg.  128 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agency:  DOT 
Property  Number;  879510007 
Status:  Unutilized 
Reason;  Secured  Area. 

Bldg,  129 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agency;  DOT 
Property  Number;  879510008 
Status:  Unutilized 
Reason;  Secured  Area. 

Rhode  Island 

Station  Point  Judith  Pier 

Narranganset  Co:  Washington  RI  02882- 

Landholding  Agency;  DOT 

Property  Number;  879310002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

South  Dakota 

Bldg. — Huron  Airport  Hangar 

Huron  Regional  Airport 

Huron  Co;  Beadle  SD  57350- 

Landholding  Agency;  Energy 

Property  Number;  419510005 

Status;  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Tennessee 

Bldgs.  401-1,401-2 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co;  Hamilton  TN 

Landholding  Agency;  Array 

Property  Number;  219610545 

Status:  Unutilized 

Reason:  Secured  Area, 
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Texas 

Bldg.  56328,  Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  .Army 

Property  Number  219610546 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1868.  Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  .Army 

Property  Number:  219610547 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  P-612 

San  .Antonio  Co:  Bexar  TX  78234-5000 

Landholding  .Agencv  Army 

Property  Number:  219610548 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  P-1019 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  .^gency:  Army 

Property  .Number  219610549 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-5033 

Fort  Sam  Houston 

San  .A.ntonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency  .Army 

Property  Number:  219610550 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  P-6270 

Fort  Sam  Houston 

San  .-Kntonio  Co:  Bexar  TX  78234-5000 

Landholding  .Agency:  .\rray 

Property  Number:  219610551 

Status:  Unutilized 

Reason:  Secured  Area. 

11  Bldgs. 

Fort  Sam  Houston 

San  .Antonio  Co:  Bexar  TX  78234-5000 

Location:  T-5002,  T-5129  thru  T-5133,  T- 

5135.  T-5141.  T-5149  thru  T-5151 
Landholding  Agency:  Army 
Property  Number:  219610552 
Status:  Unutilized 
Reason:  Other. 
Comment:  Detached  latrines. 
13  Bldgs. 

Longhom  .Army  Ammunition  Plant 
KamackCo:  Harrison  TX  75671- 
Location:  26-B-l.  53-B-l,  25-C-l,  26-E-l, 

28-G-l,  33-G-l,  54-G-l.  62-G-l,  28-H- 

1,  75-1-1.  90-)-l.  4 l-VV-l 
Property  Number:  219610553 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  43-E,  46-E,  CB-2 
Longhom  Army  Ammunition  Plant- 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610554 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
5  Bldgs. 

Longhom  Army  Ammunition  Plant 
25-G-2,  61-J-2,  8-T-2.  4-Y-2,  41-W-2 
Karnack  Co:  Harrison  TX  75671- 
Properry  Number  219610555 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  70*-A 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610556 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  707-F 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610557 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Bldg.  707-G 

Longhom  Army  Ammunition  Plant 
Kaniack  Co:  Harrison  TX  75671- 
Landholding  .Agency:  Army 
Property  Numb«r:  219610558 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Bldg.  707-J 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610559 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  707-A 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610560 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  .Area. 
Bldg.  8-T 

Longhom  Army  .Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610561 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  707-B 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number;  219610562 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  4-Y 

Longhom  Army  Ammunition  Plant 
Kamack  Co;  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610563 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  26-G 

Longhom  Army  Ammunition  Plant 
Kamack  Co;  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610564 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 


Bldg.  61-J 

Longhorn  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75671- 

Landholding  Agency:  .Army 

Property  Number:  219610565 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  LR-1 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  .Number;  219610566 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  3-Y 

Longhom  Army  Ammunition  Plant 
Kamack  Co;  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610567 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  722-F 

Longhorn  Army  Anununition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610568 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  211-2 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610569 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  35-G 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  .Army 
Property  Number;  219610570 
Status;  Unutilized 
Reason;  Within  airport  mnway  clear  zone; 

Secured  Area. 
Bldg.  815 

Longhorn  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency;  Army 
Property  Number;  219610571 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  P-124 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number;  219610572 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  27-A 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number;  219610573 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  705 
Longhom  Army  Ammunition  Plant 


Federal  Register  /  Vol.  61,  No.  67  /  Friday,  April  5.  1996  /   Notices 


15293 


Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610574 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  720-A 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  AgentT:  Army 
Prof)erty  Number:  219610575 
Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  101 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610576 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  704-A 

Longhom  .Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610577 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldg.  22-A 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610578 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  21 -A 

Longhom  Array  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610579 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg  13-T 

Longhom  Armv  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610580 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  736-A 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610581 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  722-E 

Longhorn  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610582 
Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  .Area. 

Bldg.  601-A 

Longhorn  Army  Ammunition  Pletnt 
Kamack  Co:  Harrison  TX  75671- 
Landholding  Agency:  Array 


Property  Number;  219610583 
Status:  Unutilized 

Reason:  Within  20(J0  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  451 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Hamson  TX  75671- 
Landholding  Agency:  Army 
Property  Number:  219610584 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

19  Bldgs..  Fort  Hood 

Ft.  Hood  Co:  Corvell  TX  76544- 

Location;  56505.  56640,  56641.  56646,  56648 

56720,  56721.  56726,  56727,  56728   56730. 

56731,  56736.  56737.  56740.  56741,  56746. 

56747, 56748 
Landholding  Agency:  Array 
Property  Nuraber;  219610585 
Status;  Unutilized 

Reason:  Other,  Extensive  deterioration 
Comment:  Detached  latrines. 

Bldg.  90-1 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75671- 

Landholding  Agency:  Army 

Property  Number:  219610635 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Old  Exchange  Bldg. 
U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 
Landholding  Agency:  DOT 
Property  Number  879310012 
Status;  Unutilized 
Reason:  Secured  Area. 

WPB  Building 

Station  Port  Isabel 

Coast  Guard  Station 

South  Padre  Island  Co:  Cameron  TX  78597- 

6497 
Landholding  Agency:  DOT 
Property  Number  879530002 
Status:  Unutilized 
Reason:  Flood  way. 
Aton  Shops  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number;  879530003 
Status;  Unutilized 
Reason:  Secured  Area;  Within  2000  ft.  of 

flammable  or  explosive  material. 

WPB  Storage  Shed 

USCG  Station  Sabine 

Sabine  Co:  Jefferson  TX  77655- 

Landholding  Agency:  DOT 

Property  Number  879530004 

Status:  Unutilized 

Reason:  Secured  Area;  Within  2000  ft  of 

flammable  or  explosive  material. 
Flammable  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number;  879530005 
Status;  Unutilized 
Reason:  Secured  Area;  Within  2000  ft.  of 

flammable  or  explosive  material. 

Battery  Storage  Building 

USCG" Station  Sabine 

Sabine  Co;  Jefferson  TX  77655- 


Landnolding  Agencv:  DOT 
Property  Numbe.'-:  u7 9530006 
Status:  Unutilized 

Reason:  Secured  Area:  Within  2000  ft.  of 
flammable  or  explosive  matenai. 

Boat  House 
USCG  Station  Sabine 
Sabine  Co  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  879530007 
Status:  Unutilized 

Reason  Secured  Area;  Within  2000  ft.  of 
flammable  or  explosive  material. 

Small  Boat  Pier 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  .Agency:  DOT 
Property  Number  879530008 
Status;  Unutilized 

Reason:  Secured  Area;  Within  2000  ft.  of 
flammable  or  explosive  material. 

Vermont 

Depot  Street 

Downtov^n  at  the  Waterfront 

Burlington  Co:  Chittenden  VT  05401-5226 

Landholding  .Agency:  IXDT 

Property  Number  879220003 

Status:  Excess 

Reason;  Floodway. 

Virginia 

Bldg.  627,  Fort  Eustis 

Ft.  Eustis  VA  23604- 

Landholding  Agency:  Anny 

Property  Number  219610586 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  822.  Fort  Eustis 

Ft.  Eustis  VA  23604- 

Landholding  Agency:  Army 

Property  Number  219610587 

Status:  Unutilized 

Reason;  Extensive  deteriorabon. 

Bldg  TT0806.  Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Nuraber  219610588 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-1 200 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219610589 
Status:  Unutilized 
Reason;  Extensive  deterioration. 

Bldg.  T-1 300 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219610590 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  T-1 305 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219610591 
Status;  Unutilizea 
Reason:  Extensive  deterioration. 

Bldg.  T-1 307 
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U.S.  Anrw  Combined  .\nns  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholdmg  Agency;  Army 
Property  Number  219610592 
Status:  Unutilized 
Reason  Extensive  deterioration. 
Bidg.  T-1310 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  .\rmy 
Property  Number  219610593 
Status:  Unutilized 
Reason:  E.xtensive  deterioration. 
Bldg.  T-1706 
US  .Vmy  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219610594 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-9016 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219610595 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-11110 
L"  S  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219610596 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-12204 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219610597 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-12301 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219610598 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  305 
Fort  Story 

Fort  Story  Co:  Princess  Ann  Va  23459- 
Landholding  Agency:  Army 
Property  Number:  219610599 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bidg,  317 
Fort  Story 

Fort  Story  Co:  Princess  Ann  VA  23459- 
Landholding  Agency:  Army 
Property  .Number:  219610600 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg  501 
Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459- 
Landholding  Agency  Army 
Property  Number:  219610601 


Status:  Unutilized 

Reason:  Extensive  deterioration. 

5  Bldgs. 

Fort  Story 

503,  513.  523.  525.  564 

Ft.  Story  Co:  Princess  Ann  VA  23459- 

Landholding  Agency:  Army 

Property  Number:  219610602 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  537 

Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459- 

Landholding  Agency:  Army 

Property  Number:  219610603 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  607 

Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459- 

Landholding  Agency:  Army 

Property  Number:  219610604 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  840,  843,853 

Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459- 

Landholding  Agency:  Army 

Property  Number:  219610605 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

8  Bldgs 

Fort  Story 

1032,  1052, 1053,  1054,  1055,  1060,  1062- 

1063 
Ft.  Story  Co:  Princess  Ann  VA  23459- 
Landholding  Agency:  Army 
Property  Number:  219610606 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  A9304-00 

Radford  Army  Ammunition  Plant 
Radford  VA  2'4141- 
Landholding  Agency:  Army 
Property  .Number:  219610607 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  9229-00 

Radford  Army  Ammunition  Plant 
Radford  VA  24141- 
Landholding  Agency?  Army 
Property  Number:  219610608 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  1426,  1427,  1428 
Fort  Belvoir 

Ft  Belvoir  Co:  Fairfax  VA  22060-5116 
Landholding  Agency:  Army 
Property  Number:  219610609 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  1430-1431 
Fort  Belvoir 

Ft.  Belvoir  Co:  Fairfax  VA  22060-5116 
Landholding  Agency;  Army 
Property  Number:  219610610 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  052  &  Tennis  Court 
USCXi  Reserve  Training  Center 
Yorktown  Co:  York  VA  23690- 
Landholding  Agency;  DOT 


Property  Number:  879230004 

Status;  Excess 

Reason:  Secured  Area. 

Damage  Control  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number:  879240013 

Status:  Unutilized 

Reason:  Secured  Area. 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency;  DOT 

Property  Number;  879240014 

Status;  Unutilized 

Reason:  Secured  Area. 

Storage  Bldg. 

Coast  Guard.  Group  Eastern  Shores 

Chincoteague  Co;  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number:  879240015 

Status;  Unutilized 

Reason;  Secured  Area. 

Little  Creek  Station 

Navamphib  Base.  West  Armex,  U.S.  Coast 

Guard 
Norfolk  Co:  Princess  Anne  VA  23520- 
Landholding  Agency:  DOT 
Property  Number:  879310004 
Status:  Unutilized 
Reason:  Secured  Area. 

Washington 

Bldg.  9790 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number;  219610001 

Status;  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bidg.  9779 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  2196100*02 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 

Bldg.  1033 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency;  Army 

Property  Number:  219610003 

Status;  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1410.  1415,  1416 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219610004 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  9578 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency;  Army 
Property  Number;  219610005 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  9577 
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Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219610006 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive  , 
deterioration. 

Bldg.  9585 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number;  219610007 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  9582 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  2196100io8 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  9581 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number;  219610009 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg  9579 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number;  219610010 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  9615 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610011 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1212 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency;  Army 
Property  Number;  219610012 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1211 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610013 
Status: 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1161 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610014 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 
deterioration. 

Bldg.  1031 
Fort  Lewis 
Fort  Lewis  Co;  Pierce  WA  98433- 


Landholding  Agency:  Army 
Property  Number  219610015 
Status:  Unutilized 
Reason;  Secured  ,\rea;  Extensive 
deterioration. 

Bldg,  4065 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency;  Army 

Property  Number:  219610016 

Status:  Unutilized 

Reason;  Secured  Area;  Extensive 

deterioration. 
Building  1115 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610017 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Building  1114 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610018 
Status:  Unutilized 
Reason:  Secured  .\rea;  Elxtensive 

deterioration 
Building  Bl  107 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610019 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Building  B1102 
Fort  Lewis 

Fort  Lewis  Co  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610020 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Building  B-0150 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610021 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Building  1264 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219610022 
Status:  Unutilized 
Reason;  Secured  .\rea;  Extensive 

deterioration. 
Building  1260 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency;  Army 
Property  Number:  219610023 
Status:  Unutilized 
Reason:  Secured  ,\rea;  Extensive 
deterioration 

Building  1164 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholdlng  Agency:  Army 

Property  Number  219610024 


Status:  Unutilized 

Reason  Secured  Area:  Extensive 

deterioration. 
Building  1160 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610025 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration 
Building  1184 
Fort  Lewis 

Fort  Lewis  Co  Pierce  WA  98433- 
Landholding  .^gency  Army 
Property  Number  219610026 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Building  1165 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency  .\rmy 
Property  Number  219610027 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
detenorat'.on 

Building  1057 

Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219610028 

Status:  Unutilized 

Reason  Secured  .^rea;  Extensive 
deterioration. 

Building  1032 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agenc\ :  Army 

Property  Number  219610029 

Status:  Unutilized 

Reason  Secured  Area;  Extensive 
deterioration. 

Building  ElOOl 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency;  Army 

Property  Number  219610030 

Status;  Unutilized 

Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  G-0801 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agencv;  Army 
Property  Number  219610031 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  A-0131,B-1120 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  219610032 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

20  Dining  Facilities 

Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 

Location  A0401.  .\0531   BO403,  B0427. 

B0434.  B0503.  B0510,  B0527,  B0534. 

B0610.  B0634.  B0710.  C0233.  C0408. 

C0421,  C0501,  C0521.  4132.  C0508.  B06U3 
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Landholding  Agency  .\rmy 
Property  Number:  219610033 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
10  Buildings 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  VVA  98433- 
Location:  80411.  B0422,  CO420.  B0511. 

BO522,C0520.  .^0630.  B0611,  B0711. 

B0722 
Landholding  Agency:  Army 
Property  Number:  219610034 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg  B1129 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  .Agency  .\rmy 
Property  Number  219610035 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

38  Barracics  Buildings 

Fort  Lewis 

Fort  Lewis  Co:  Pierce  VVA  98433- 

Location;  A0403,  A0411.  A0419.  A0443. 

B0434,  A0444,  B0404.  B0428.  B0431. 

B0433.  C0402,  C0403.  C0407,  C0422. 

C0423,  C0427.  B0507,  B0509,  A0510, 

A0511.  C0502.  C0506.  C0507.  C0522. 

C0523.  A0620.  .4i0628,  A0629.  80632. 

B0633,  80704.  80708.  C0804.  80908, 

80909.  C1107.  80528.  80531 
Landholding  Agency  Army 
Property  Number:  219610036 
Status;  Unutilized 
Reason;  Secured  Area:  Extensive 

deterioration. 

B1117.C1323  Admin. 

Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 

Landholding  .Agency;  Army 

Property  Number:  219610037 

Status:  Unutilized 

Reason;  Secured  Area:  Extensive 

deterioration. 
B1116.C1332  Admin. 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219610038 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
.^0117,  A0129.  81118,  C01322 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  .\rmy 
Property  Number:  219610039 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 

22  Dayroom  Buildings 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Location;  04129.  A0126.  80412.  80413, 

80420.  B0421.  80513.  80512.  C0410. 

C0418.  C0419.  C0510.  B0520.  B0521, 

80613,  B0620.  B0621.  80712,  B0713. 

80720.  80721.  C1327 
Landholding  .Agency;  Army 
Property  Number:  219610040 
Status:  Unutilized 


Reason:  Secured  Area,  Extensive 

deterioration. 
A1403. A1505 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  \\.\  98433- 
Landholding  Agency;  Army 
Property  Number:  219610041 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldgs.  A0117,  A0129,  B1118.  C1322 

Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 

Landholding  .^gency:  Army 
Property  Number:  219610042 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Building  4301 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency;  Army 
Property  Number:  219610043 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 

Buildings  A0111,A0125 

Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  219610044 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
4  Buildings 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Location;  80622,  C0618.  C1326,  4133 
Landholding  Agency:  Army 
Property  Number:  219610045 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Officer's  Quarters  Bllll 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219610046 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Building  A0134 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number;  219610047 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive  ■ 

deterioration. 

Buildings  80116,  C01332 
Fort  Lewis 

Fort  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  219610048 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Structure  PGP  45A 
Fort  Lewis 

Fort  Lewis  Co;  Pierce  WA  98433- 
Landholding  Agency;  Army 
Property  Number:  219610264 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 


Wisconsin 

Bldg.  1365 
Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 
Landholding  Agency:  Army 
Property  Number:  219610611 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  1734 
Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 
Landholding  Agency:  Army 
Property  Number:  219610612 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Rawley  Point  Light 
Two  Rivers  Co:  Manitowoc  WI 
Landholding  Agency:  DOT 
Property  Number;  879540004 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Land  (by  State] 
Alaska 

Russian  Creek  Aggregate  Site 
usee  Support  Center  Kodiak 
Kodiak  Co;  Kodiak  AK  99619- 
Landholding  Agency;  DOT 
Property  Number:  879440025 
Status:  Excess 
Reason:  Floodway. 
Sargent  Creek  Aggregate  Site 
USCG  Support  Center  Kodiak 
Kodiak  Co;  Kodiak  AK  99619- 
Landholding  Agency;  DOT 
Property  Number;  879440026 
Status:  Excess 
Reason:  Floodway. 

Florida 

Land — approx.  220  acres 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  879440018 

Status:  Underutilized 

Reason:  Secured  Area;  Floodway. 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  MI  48198- 

Location:  549  ft.  north  of  intersection  of 

Coolidge  and  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Number:  879120006 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

[FR  Doc.  96-8208  Filed  4-4-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement  and 
Receipt  of  an  Application  for  the 
Proposed  Issuance  of  an  Incidental 
Take  Permit  for  Threatened  and 
Endangered  Species  on  Lands 
IManaged  by  the  Washington 
Department  of  Natural  Resources 
(DNR)  Within  the  Range  of  the 
Northern  Spotted  Owl 

AGENCY:  Fish  and  Wildlife  Service, 

Interior, 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  pubUc 
that  the  Washington  Department  of 
Natural  Resources  (Applicant)  has 
apphed  to  the  Fish  and  WildUfe  Service 
and  the  National  Marine  Fisheries 
Service  (together  Services)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Applicant  has  also  requested  an 
unlisted  species  agreement  to  cover 
species  which  may  occur  in  the 
planning  area  and  which  may  be  listed 
in  the  future.  The  term  of  the  permit  has 
not  been  decided.  The  Applicant  is 
seeking  a  permit  term  of  up  to  100  years, 
subject  to  final  approval  by  its 
authorizing  board.  The  Services  will 
provide  recommendations  to  the 
AppUcant  on  all  issues  related  to  the 
application,  including  the  permit  term, 
upon  completion  of  the  Ser\ices'  review 
of  the  application.  The  application  has 
been  assigned  permit  number  PRT- 
812521.  The  Services  also  announce  the 
availability  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
proposed  issuance  of  the  incidental  take 
permit.  This  notice  is  provided  pursuant 
to  section  10(c)  of  the  Act  and  National 
Environmental  PoUcy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application  and  DEIS  should  be 
received  on  or  before  May  20,  1996. 
ADDRESSES:  Comments  regarding  the 
application  or  DEIS,  or  requests  for 
these  documents,  should  be  addressed 
to  Curt  Smitch,  U.S.  Fish  and  Wildlife 
Service,  and  Churck  Turley,  Washington 
Department  of  Natural  Resources,  1111 
Washington  Street  SE.,  P.O.  Box  47011, 
Olvmpia,  Washington  98504-7011. 
Please  refer  to  permit  No.  PRT-812521 
when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Vogel  or  Craig  Hansen.  Fish 
and  Wildlife  Service,  or  Steve  Landino, 
National  Marine  Fisheries  Service,  at 
the  Pacific  Northwest  Habitat 


Conservation  Plan  Program,  3704  Griffin 
Lane  SE,  Suite  102,  Olvmpia, 
Washington  98501-2192;  (360)  534- 
9330. 

SUPPLEMENTARY  INFORMATION:  Under 
section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
threatened  and  endangered  species  is 
prohibited.  However,  the  Services, 
under  limited  circumstances,  may  issue 
permits  to  take  threatened  or 
endangered  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  species  are 
in  50  CFR  17.22  and  17.32. 

The  Applicant  has  addressed  species 
conservation  and  ecosystem 
management  on  approximately  1.6 
million  acres  of  State-managed  land 
within  the  range  of  the  northern  spotted 
owl  [Sthx  occidentalis  caurinc)  (owl)  in 
Washington.  The  Applicant  is 
requesting  a  permit  for  the  incidental 
take  of  the  owl,  marbled  murrelet 
(Brachyramphus  marmoratus) 
(murrelet),  Oregon  silverspot  butterfly 
{Speyeria  zerene  hippolyta),  Aleutian 
Canada  goose  {Branta  canadensis 
leucopareia].  peregrine  falcon  [Falco 
peregrinus).  bald  eagle  [Haliaeetus 
leucocephalus],  gray  wolf  [Canis  lupus), 
grizzlv  bear  (Ursusfirctos)  and  the 
Columbian  white-tailed  dear 
[Odocoileus  virginianus  leucurus] 
which  may  occur  as  a  result  of  timber 
harvest  and  related  activities  within  the 
1.6  million-acre  planning  area. 

The  Habitat  Conservation  Flan  (HCP) 
is  designed  to  complement  the 
President's  Northwest  Forest  Plan,  and 
includes  various  forms  of  mitigation 
which  are  integral  parts  of  the  HCP.  The 
HCP  covers  nine  planning  units  which 
occur  in  three  basic  geographic  areas:  (1) 
five  planning  units  in  the  area  west  of 
the  Cascade  Crest;  (2)  three  planning 
units  in  the  area  within  the  range  of  the 
owl  east  of  the  Cascade  Crest;  and  (3) 
the  Ohnrnpic  Experimental  State  Forest 
(OESF)  Planning  Unit.  Only  listed 
species  are  addressed  east  of  the 
Cascade  Crest. 

Three  alternatives  are  presented  for 
the  HCP  planning  units  excludmg  the 
OESF  Planning  Unit:  (1)  a  No-Action 
alternative:  (2)  the  proposed  HCP;  and 
(3)  an  HCP  strategy  with  enhanced 
conservation.  Three  alternatives  are 
presented  separately  for  the  Oh-mpic 
Experimental  State  Forest:  (1)  a  No- 
Action  alternative;  (2)  a  zoned 
conser\'ation  strategy-  which  focuses  on 
owl  demographic  support,  and 
maintenance  of  several  existing  owl 
sites  and  hkely  landscape  connections; 
and  (3)  an  imzoned  conservation 


strategv.  similar  to  the  proposed  HCP  for 
other  planning  units.  The  OESF  is 
addressed  separately  from  the  other 
planning  units  because  of  its  unique 
location  on  the  Olympic  Peninsula, 
value  to  fish  and  wildlife,  and  current 
condition  of  its  forests.  This  plaiming 
unit  has  provisions  for  a  greater 
emphasis  on  research  as  part  of  the 
mitigation  measures  for  mcidentcd  take. 
The  DNR  seeks  to  obtain  an  incidental 
take  permit  for  owls,  murrelets.  Oregon 
silverspot  butterflies.  Aleutian  Canadian 
Geese,  peregrine  falcons,  bald  eagles, 
grav  wolves,  grizzly  bears,  and 
Columbian  white-tailed  deer  that  may 
occur  on  State  lands  managed  by  DNR 
within  the  HCP  area  Under  the  HCP. 
the  owl  conservation  strategy  for  all 
planning  units,  excluding  the  OESF, 
was  developed  to  minimize  and  mitigate 
for  the  incidental  take  by  providing  owl 
nesting,  roosting  and  foraging  (NRF) 
habitat,  and  dispersal  habitat  in  areas 
that  complement  the  Northv%est  Forest 
Plan.  The  amount  and  location  of  this 
habitat  varies  between  planning  units 
depending  upon  the  amount  of  DNR- 
managed  lands  designated  as  NRF- 
management  areas  and  the  capability  of 
the  land  to  provide  owl  habitat. 
However,  the  objective  is  to  provide 
NRF  on  50  percent  of  DNR-managed 
lands  within  the  NRF-management 
areas.  Under  the  enhanced  conservation 
alternative,  the  objective  is  to  provide 
NRF  on  60  percent  of  DNR-managed 
lands  within  such  areas.  Both  action 
alternatives  also  include  areas  managed 
for  owl  dispersal  habitat. 

For  owls  on  the  OESF.  the  proposed 
HCP  takes  an  "unzoned  approach'.  The 
goals  for  each  of  1 1  landscape- 
management  units  include  20  percent  of 
the  area  as  NRF  habitat  and  another  20 
percent  which  would  also  provide 
roosting  and  foraging  opportunities  for 
owls.  The  alternative  "zoned  approach" 
would  use  a  combination  of  nest  groves, 
core  areas,  range  areas,  and  temporary 
special  pair  areas  to  emphasize 
strategically  located  areas. 

The  murrelet  conservation  strateg}'  for 
the  proposed  HCP  includes  provisions 
to  conduct  a  habitat-relationship  study 
to  determine  the  type  and  range  of 
potential  murrelet  habitat  that  is  likely 
to  be  occupied.  After  habitat- 
relationship  studies  are  completed  on  a 
planning  unit  by  planning  unit  basis,  a 
small  percentage  of  marginal  murrelet 
habitat  will  be  released  for  harv'est 
without  surveys.  A  long-range 
conservation  strategy  will  be  developed 
in  consultation  with  the  Fish  and 
Wildlife  Service  after  habitat- 
relationship  studies  are  completed  and 
svirvevs  of  remaining  habitat  are 
concluded.  Under  the  enhanced 
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conservation  strategy,  all  suitable 
murrelet  habitat,  including  marginal 
habitat,  would  be  retained  until  the 
completion  of  the  long-range 
conservation  strategy.  These  same 
alternatives  apply  to  the  OESF  as  well. 

The  riparian  strategies  for  both  action 
alternatives  were  developed  to  protect 
anadromous  fish  and  riparian-obligate 
species  by  establishing  riparian 
management  zones,  wetland  protection 
areas,  and  provisions  to  address  other 
issues  including  steep  and  unstable 
slopes,  rain-on-snow  event  areas,  and 
road  system  management.  Under  the 
HCP,  riparian  management  zones  will 
be  established  along  all  Type  1  through 
Type  4  Waters.  Type  5  Waters  will  be 
protected  in  areas  having  a  high  risk  of 
mass  wasting.  These  buffers  will  contain 
a  no-harvest  portion  as  well  as  areas 
where  management  activity  will  be 
allowed.  Additional  wind  buffers  will 
be  placed  on  Type  1  through  Type  3 
Waters  on  the  windward  side  of  the 
stream  where  there  is  a  potential  for 
windthrow.  Under  the  enhanced 
conservation  alternative,  riparian 
management  buffers  will  be  applied  to 
all  Type  1  through  Type  5  Waters,  and 
wind  buffers  will  be  applied  to  both 
sides  of  Type  1  throu^  Typ^  3  Waters. 

For  the  OESF.  the  riparian  strategy  is 
the  same  for  both  action  alternatives, 
which  includes  interior  and  exterior 
core  buffers.  The  interior  core  buffers 
are  designed  to  minimize  mass-wasting 
potential,  and  protect  riparian  processes 
and  function.  The  exterior  core  buffers 
are  designed  to  protect  the  integrity  of 
the  interior  core  from  damaging  winds 
and  will  be  applied  to  both  sides  of 
Type  1  through  4  Waters,  as  well  as 
Type  5  Waters  as  appropriate. 

The  DNR  also  seeks  to  obtain  an 
unlisted  species  agreement  for  species 
that  may  occur  on  DNR-managed  lands 
on  the  west  side  of  the  Cascade  Crest. 
Specifically,  the  proposed  unlisted 
species  agreement  identifies  a  process 
by  which  species  that  use  the  habitat 
types  in  the  West  Side  and  OESF 
planning  units  could  be  added  to  the 
Incidental  Take  Permit  if  they  are  listed 
as  threatened  or  endangered  species  in 
the  future  and  no  extraordinarv 
circumstances  exist.  Each  action 
alternative  contains  provisions  to 
protect  the  habitat  types  that  occur  on 
DNR-managed  lands.  For  example,  in 
addition  to  the  conservation  provided 
by  the  owl,  murrelet,  and  riparian 
strategies,  additional  provisions  are 
included  to  protect  special  habitat  types 
such  as  caves,  talus  fields,  and  large, 
structurally  unique  trees  and  snags. 


Dated:  March  26,  1996. 

Thomas  J.  Dwyer. 

Deputy  Regional  Director,  Region  1,  Fish  and 
Wildlife  Service. 

(FR  Doc.  96-6117  Filed  4  4  06;  8:45  am) 

BILUNG  CODE  4310-S5-P 

Bureau  of  Indian  Affairs 

Wyandotte  Tribe  of  Oklahoma  Liquor 
Ordinance 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACDON:  Notice. 

SUMMARY:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM8,  and  in  accordance  with  the 
Act  of  August  15,  1953.  67  Stat.  586,  18 
U.S.C.  §  1161.  I  certify  that  Resolution 
No.  941011  A,  the  Wyandotte  Tribe  of 
Oklahoma  Liquor  Control  Ordinance 
was  duly  adopted  by  the  Wyandotte 
Tribe  of  Oklahoma  on  October  11,  1994. 
The  Ordinance  provides  for  the 
regulation  distribution,  possession,  sale 
and  consumption  of  Uquor  on  lands 
held  in  trust  belonging  to  the  Wyandotte 
Tribe  of  Oklahoma. 

DATES:  This  Ordinance  is  effective  as  of 
Apnl  5,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Branch  of  Judicial  Services, 
Division  of  Tribal  Government  Services, 
1849  C  Street,  N.W.,  MS  2611-MIB. 
Washington,  D.C.  20240-4001; 
telephone  (202)  208-4400. 
SUPPLEMENTARY  INFORMATION:  The 
Wyandotte  Tribe  of  Oklahoma  Liquor 
Ordinance  is  to  read  as  follows: 

Liquor  Control  Ordinance  of  the 
Wyandotte  Tribe  of  Oklahoma 

Chapter  I — Introduction 

101.  Title.  This  ordinance  shall  be 
known  as  the  "Wyandotte  Liquor 
Ordinance." 

102.  Authority.  This  ordinance  is 
enacted  pursuant  to  the  Act  of  August 
15,  1953,  67  Stat.  586,  codified  at  18 
U.S.C.  §  1161,  and  by  the  authority  of 
the  Wyandotte  Tribal  Business 
Committee. 

103.  Purpose.  The  purpose  of  this 
ordinance  is  to  regulate  and  control  the 
possession  and  sale  of  liquor  on  the 
Wyandotte  Trust  Land.  The  enactment 
of  a  tribal  ordinance  governing  liquor 
possession  and  sale  on  the  Wyandotte 
Trust  Land  will  increase  the  ability  of 
the  tribal  government  to  control  the  sale, 
distribution  and  possession  of  liquor  on 
Wyandotte  trust  lands  and  will  provide 
an  important  source  of  revenue  for  the 


continued  operation  and  strengthening 
of  the  tribal  government  and  the 
delivery  of  tribal  government  services. 

104.  Effective  date.  This  ordinance 
shall  be  effective  on  certification  by  the 
Secretary  of  the  Interior  and  its 
publication  in  the  Federal  Register. 

Article  I.  Declaration  of  Public  Policy 
and  Purpose 

(a)  The  introduction,  possession,  and 
sale  of  liquor  on  the  Wyandotte  Trust 
Land  is  a  matter  of  special  concern  to 
the  Wyandotte  Tribe  of  Oklahoma. 

(b)  Federal  Law  currently  prohibits 
the  introduction  of  liquor  into  Indian 
Country  (18  U.S.C.  §  1154),  except  as 
provided  therein  and  expressly 
delegates  to  the  tribes  the  decision 
regarding  when  and  to  what  extent 
liquor  transactions  shall  be  permitted. 
(18  U.S.C.  1161). 

(c)  The  Wyandotte  Tribal  Council 
finds  that  a  complete  ban  on  liquor 
within  the  Wyandotte  Trust  Land  is 
ineffective  and  unrealistic.  However,  it 
recognizes  that  a  need  still  exists  for 
strict  regulation  and  control  over  Uquor 
transactions  within  the  Wyandotte  Trust 
Land,  because  of  the  many  potential 
problems  associated  with  the 
unregulated  or  inadequately  regulated 
sale,  possession,  distribution,  and 
consumption  of  liquor.  The  Wyandotte 
Tribal  Council  finds  that  exclusive  tribal 
control  and  regulation  of  liquor  is 
necessary  to  achieve  maximum 
economic  benefit  to  the  Tribe,  to  protect 
the  health  and  welfare  of  tribal 
members,  and  to  address  specific 
concerns  relating  to  alcohol  use  on  the 
Wyandotte  Trust  Land. 

(d)  It  is  in  the  best  interests  of  the 
Tribe  to  enact  a  tribal  ordinance 
governing  liquor  sales  on  the  tribal 
lands  and  which  provides  for  exclusive 
purchase,  distribution,  and  sale  of 
liquor  only  on  tribal  lands  within  the 
exterior  boundaries  of  the  Wyandotte 
Trust  Land.  Further,  the  Tribe  has 
determined  that  said  purchase, 
distribution,  and  sale  shall  take  place 
only  at  tribally-owned  enterprises  and/ 
or  tribally  licensed  establishments 
operating  on  land  leased  from  or 
otherwise  owmed  by  the  Tribe. 

Article  II.  Definitions 

As  used  in  the  title,  the  following 
words  shall  have  the  following 
meanings  unless  the  context  clearly 
requires  otherwise: 

(a)  "Alcohol"  means  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  ethanol,  or  spirits  of  wine,  from 
whatever  source  or  by  whatever  process 
produced. 
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(b)  "Alcohohc  Beverage"  is 
synonymous  with  the  term  "liquor"  as 
defined  in  Article  n(f)  of  this  Chapter. 

(c)  "Bar"  means  any  establishment 
with  special  space  and  acconmiodations 
for  the  sale  of  liquor  by  the  glass  and  for 
consumption  on  the  premises  as  herein 
defined. 

(d)  "Beer"  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure 
hops,  or  pure  extract  of  hops  and  pure 
barley  malt  or  other  wholesome  grain  or 
;ereal  in  pure  water  and  containing  the 
percent  of  alcohol  by  volume  subject  to 
regulation  as  an  intoxicating  beverage  in 
the  state  where  the  beverage  is  located. 

(e)  "Business  Committee"  means  the 
Wyandotte  Tribal  Business  Committee. 

(f)  "Liquor"  includes  all  fermented, 
spirituous,  vinous,  or  malt  liquor  or 
combinations  thereof,  and  mixed  liquor, 
a  part  of  which  is  fermented,  and  every 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not,  containing 
distilled  or  rectified  spirits,  potable 
alcohol,  beer,  wine,  brandy,  whiskey, 
.Tim,  gin  aromatic  bitters,  and  all  drinks 
or  drinkable  liquids  and  all  preparations 
or  mixtures  capable  of  human 
consumption  and  any  liquid,  semisolid, 
solid,  or  other  substances,  which 
•-ontains  more  than  one  half  of  one 
percent  of  alcohol. 

(g)  "Liquor  Store"  means  any  store  at 
vhich  liquor  is  sold  and.  for  the 
lurpose  of  this  ordinance,  including 
stores  only  a  portion  of  which  are 
devoted  to  sale  of  liquor  or  beer. 

(h)  "Malt  Liquor"  means  beer,  strong 
beer,  ale,  stout  and  porter 

(i)  "Package"  means  any  container  or 
receptacle  used  for  holding  liquor. 

(j)  "Public  Place"  includes  state  or 
county  or  tribal  or  federal  highways  or 
roads;  buildings  and  grounds  used  for 
school  purposes;  public  dance  halls  and 
grounds  adjacent  thereto;  soft  drink 
establishments,  public  buildings,  public 
ineeting  halls,  lobbies,  halls  and  dining 
.ooms  of  hotels,  restaurants,  theaters, 
gaming  facilities,  entertainment  centers, 
stores,  garages,  and  filling  stations 
which  are  open  to  and/or  are  generally 
used  by  the  public  and  to  which  the 
public  is  permitted  to  have  imrestricted 
access;  public  conveyances  of  all  kinds 
and  character;  and  all  other  places  of 
like  or  similar  nature  to  which  the 
general  public  has  unrestricted  right  of 
access,  and  which  are  generally  used  by 
the  public.  For  the  purpose  of  this 
ordinance,  "PubUc  Place"  shall  also 
include  any  establishment  other  than  a 
single  family  home  which  is  designed 
for  or  may  be  used  by  more  than  just  the 
owmer  of  the  estabUshment. 

(k)  "Sale"  and  "Sell"  include 
exchange,  barter  and  traffic,  and  also 


incluae  the  selling  or  supplying  or 
distributing,  by  any  means  whatsoever, 
of  liquor,  or  of  any  Uquid  known  or 
described  as  beer  or  by  any  name 
whatsoever  commonly  used  to  describe 
malt  or  brewed  liquor  or  of  wine  by  any 
person  to  any  person. 

(1)  "Spirits"  means  any  beverage, 
which  contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  percent  of  alcohol  by  weight. 

(m)  "Wine"  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
the  natural  contents  of  fruits,  vegetables, 
honey,  milk  or  other  products 
containing  sugar,  whether  or  not  other 
ingredients  are  added,  to  which  any 
saccharine  substances  may  have  been 
added  before,  during  or  after 
fermentation,  and  containing  not  more 
than  seventeen  percent  of  alcohol  by 
weight,  including  sweet  wines  fortified 
with  wine  spirits,  such  as  port,  sherry, 
muscatel  and  angelica,  not  exceeding 
seventeen  percent  of  alcohol  by  weight. 

(n)  "Wyandotte  Tribal  Council" 
means  the  general  council  of  the 
Wyandotte  Tribe  of  Oklahoma  which  is 
composed  of  the  voting  membership  of 
the  Tribe. 

(o)  "Wyandotte  Trust  Land"  means 
those  lands  which  are  held  in  trust  by 
the  United  States  for  the  Wyandotte 
Tribe  and  not  for  any  individual  Indian. 

Article  III.  Powers  of  Enforcement 

Section  1.  The  Business  Committee. 
In  furtherance  of  this  ordinance,  the 
Business  Committee  shall  have  the 
following  powers  and  duties: 

(a)  To  publish  and  enforce  rules  and 
regulations  adopted  by  the  Business 
Committee  governing  the  sale, 
manufacture,  distribution,  and 
possession  of  alcoholic  beverages  on  the 
Wyandotte  Trust  Land; 

(b)  To  employ  managers,  accountants, 
security  persormel,  inspectors  and  such 
other  persons  as  shall  be  reasonably 
necessary  to  allow  the  Business 
Committee  to  perform  its  functions. 
Such  employees  shall  be  tribal 
employees; 

(c)  To  issue  licenses  permitting  the 
sale  or  manufacture  or  distribution  of 
hquor  on  the  Wyandotte  Trust  Land; 

(d)  To  hold  hearings  on  violations  of 
this  ordinance  or  for  the  issuance  or 
revocation  of  licenses  hereunder; 

(e)  To  bring  suit  in  the  appropriate 
court  to  enforce  this  ordinance  as 
necessary; 

(f)  To  determine  and  seek  damages  for 
violation  of  the  ordinance; 

(g)  To  make  such  reports  as  may  be 
required  by  the  Wyandotte  Tribal 
Council;  and 

(h)  To  collect  taxes  and  fees  levied  or 
set  by  the  Business  Committee  and  to 


keep  accurate  records,  books  and 
accounts. 

Section  2.  Limitation  on  Powers.  In 
the  exercise  of  its  powers  and  dutie« 
under  this  ordinance,  the  Business 
Committee  and  its  individual  members 
shall  not: 

(a)  Accept  any  gratuity,  compensation 
or  other  thing  of  value  from  any  liquor 
wholesaler,  retailer,  or  distributor  or 
from  any  licensee: 

(b)  Waive  the  immunity  of  the 
Wyandotte  Tribe  from  suit  without  the 
express  consent  of  the  Business 
Committee; 

Section  3.  Inspection  Rights.  The 
premises  on  which  liquor  is  sold  or 
distributed  shall  be  open  for  inspection 
by  the  Business  Committee  at  all 
reasonable  times  for  the  purposes  of 
ascertaining  whether  the  rules  and 
regulations  of  the  Business  Committee 
and  this  ordinance  are  being  complied 
with. 

Article  IV.  Sales  of  Liquor 

Section  1.  License  Required.  Sales  of 
liquor  and  alcoholic  beverages  vkithin 
the  exterior  boundaries  of  Wyandoile 
Trust  Land  may  only  be  made  at 
businesses  which  hold  a  Wyandotte 
Liquor  License.  • 

Section  2.  Sales  for  Cash.  Al!  liquor 
sales  within  the  Wyandotte  Trust  Land 
boundaries  shall  be  on  ?  cash  only  ba&is 
and  no  credit  shall  be  extended  to  any 
person,  organization,  or  entity,  except 
that  the  provision  does  not  prevent  the 
payment  for  purchases  with  the  use  of 
credit  cards  such  as  Visa,  MasterCard. 
American  Express,  etc. 

Section  3.  Sale  for  Personal 
Consumption.  All  sales  shall  be  for  the 
personal  use  and  consumption  of  the 
purchaser.  Resale  of  any  alcoholic 
beverage  purchased  wiihin  the  exterior 
boundaries  of  the  Wyandotte  Trust  Land 
is  prohibited.  Any  person  who  is  not 
licensed  pursuant  to  this  ordinance  wtio 
purchases  an  alcoholic  beverage  within 
the  boundaries  of  the  Wyandotte  Trust 
Land  s'-.d  sells  it,  whether  in  the 
original  container  or  not,  shall  be  guilty 
of  a  violation  of  this  ordinance  and  shal' 
be  subjected  to  paying  damages  to  the 
Wyandotte  Tribe  as  set  forth  herein. 


Article  V.  Licensing 

Section  1.  Procedure.  In  order  to 
control  the  proliferation  of 
establishments  on  the  Wyandotte  Trust 
Land  which  sell  or  serve  liquor  by  the 
bottle  or  by  the  drink,  all  persons  or 
entities  which  desire  to  sell  liquor 
within  the  exterior  boundaries  of  the 
Wyandotte  Trust  Land  must  apply  to  the 
Wyandotte  Tribe  for  a  hcense  to  sell  or 
serve  Uquor. 
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Section  2.  Application.  Any  person  or 
entity  applying  for  a  license  to  sell  or 
serve  liquor  on  the  Wyandotte  Trust 
Land  must  fill  in  the  application 
provided  for  this  purpose  by  the 
Wyandotte  Tribe  and  pay  such 
application  fee  as  may  be  set  from  time 
to  time  by  the  Business  Committee  for 
this  purpose.  Said  application  must  be 
filled  out  completely  in  order  to  be 
considered. 

Section  3.  Issuance  of  License.  The 
Business  Committee  may  issue  a  license 
if  it  believes  that  such  issuance  is  in  the 
best  interests  of  the  Wyandotte  Tribe 
and  its  members. 

Section  4.  Period  of  License.  Each 
license  may  be  issued  for  a  period  not 
to  exceed  tvifo  (2)  years  from  the  date  of 
issuance. 

Section  5.  Renewal  of  License.  A 
licensee  may  renew  its  license  if  the 
hcensee  has  complied  in  full  with  this 
ordinance  provided  however,  that  the 
Business  Committee  may  refuse  to 
renew  a  license  if  it  finds  that  doing  so 
would  not  be  in  the  best  interests  of  the 
health  and  safety  of  the  Wyandotte 
Tribe. 

Section  6,  Revocation  of  License.  The 
Business  Committee  may  revoke  a 
license  for  reasonable  cause  upon  notice 
and  hearing  at  vffhich  the  licensee  is 
given  an  opportunity  to  respond  to  any 
charges  against  it  and  to  demonstrate 
why  the  license  should  not  be 
suspended  or  revoked. 

Section  7  Transferability  of  Licenses. 
Licenses  issued  by  the  Business 
Committee  shall  not  be  transferable  and 
may  only  be  utilized  by  the  person  or 
entity  in  whose  name  it  was  issued. 

Article  VI.  Taxes 

Section  1.  Sales  Tax.  There  is  hereby 
levied  and  shall  be  collected  a  tax  on 
each  retail  sale  of  liquor  or  alcoholic 
beverage  on  the  Wyandotte  Trust  Land 
in  the  amount  of  one  percent  (1%)  of  the 
retail  sales  price.  All  taxes  from  the  sale 
of  liquor  and  alcoholic  beverages  on  the 
Wyandotte  Trust  Land  shall  be  paid 
over  to  the  General  Treasury  of  the 
Wyandotte  Tribe. 

Section  2.  Taxes  Due.  All  taxes  for  the 
sale  of  liquor  and  alcoholic  beverages  on 
the  Wyandotte  Trust  Land  are  due  on 
the  15th  day  of  the  month  foUovdng  the 
end  of  the  calendar  quarter  for  which 
the  taxes  are  due. 

Section  3.  Delinquent  Taxes.  Past  due 
taxes  shall  accrue  interest  at  2%  per 
month. 

Section  4.  Reports.  Along  with 
payment  of  the  taixes  imposed  herein, 
the  taxpayer  shall  submit  a  quarterly 
accounting  of  all  income  from  the  sale 
or  distribution  of  liquor,  as  well  as  for 
the  taxes  collected. 


Section  5.  Audit.  As  a  condition  of 
obtaining  a  Ucense,  the  licensee  must 
agree  to  the  review  or  audit  of  its  book 
and  records  relating  to  the  sale  of  liquor 
and  alcoholic  beverages  on  the 
Wyandotte  Trust  Land.  Said  review  or 
audit  may  be  done  periodically  by  the 
Tribe  through  its  agents  or  employees 
whenever,  in  the  opinion  of  the 
Business  Committee,  such  a  review  or 
audit  is  necessary  to  verify  the  accuracy 
of  reports. 

Article  VII.  Rules,  Regulations  and 
Enforcement 

Section  1 .  In  any  proceeding  under 
this  ordinance,  conviction  of  one 
unlawful  sale  or  distribution  of  liquor 
shall  establish  prima  facie  intent  of 
unlawfully  keeping  liquor  for  sale, 
selling  liquor  or  distributing  liquor  in 
violation  of  this  ordinance. 

Section  2.  Any  person  who  shall  sell 
or  offer  for  sale  or  distribute  or  transport 
in  any  manner,  liquor  in  violation  of 
this  ordinance,  or  who  shall  operate  or 
shall  have  liquor  for  sale  in  his 
possession  without  a  license,  shall  be 
guilty  of  a  violation  of  this  ordinance 
subjecting  him  or  her  to  civil  damages 
assessed  by  the  Business  Committee. 

Section  3.  Any  person  vdthin  the 
boundaries  of  the  Wyandotte  Trust  Land 
who  buys  liquor  from  any  person  other 
than  a  properly  licensed  facility  shall  be 
guilty  of  a  violation  of  this  ordinance. 

Section  4.  Any  person  who  keeps  or 
possesses  liquor  upon  his  person  or  in 
any  place  or  on  premises  conducted  or 
maintained  by  his  principal  or  agent 
with  the  intent  to  sell  or  distribute  it 
contrary  to  the  provisions  of  this  title, 
shall  be  guilty  of  a  violation  of  this 
ordinance. 

Section  5.  Any  person  who  knowingly 
sells  liquor  to  a  person  under  the 
influence  of  liquor  shall  be  guilty  of  a 
violation  of  this  ordinance. 

Section  6.  Any  person  engaged  wholly 
or  in  part  in  the  business  of  carrying 
passengers  for  hire,  and  every  agent, 
servant,  or  employee  of  such  person, 
who  shall  knowingly  permit  any  person 
to  drink  hquor  in  any  public 
conveyance  shall  be  guilty  of  an  offense. 
Any  person  who  shall  drink  liquor  in  a 
public  conveyance  shall  be  guilty  of  a 
violation  of  this  ordinance. 

Section  7.  No  person  under  the  age  of 
21  years  shall  consume,  acquire  or  have 
in  his  possession  any  liquor  or  alcoholic 
beverage.  No  person  shall  permit  any 
other  person  under  the  age  of  21  to 
consume  liquor  on  his  premises  or  any 
premises  under  his  control  except  in 
those  situations  set  out  in  this  section. 
Any  person  violating  this  section  shall 
be  guilty  of  a  separate  violation  of  this 


ordinance  for  each  and  every  drink  so 
consumed. 

Section  8.  Any  person  who  shall  sell 
or  provide  any  liquor  to  any  person 
under  the  age  of  21  years  shall  be  guilty 
of  a  violation  of  this  ordinance  for  each 
such  sale  or  drink  provided. 

Section  9.  Any  person  who  transfers 
in  any  manner  an  identification  of  age 
to  a  person  under  the  age  of  21  years  for 
the  purpose  of  permitting  such  person 
to  obtain  liquor  shall  be  guilty  of  an 
offense;  provided,  that  corroborative 
testimony  of  a  witness  other  than  the 
underage  person  shall  be  a  requirement 
of  finding  a  violation  of  this  ordinance. 

Section  10.  Any  person  who  attempts 
to  purchase  an  alcoholic  beverage 
through  the  use  of  false  or  altered 
identification  which  falsely  purports  to 
show  the  individual  to  be  over  the  age 
of  21  years  shall  be  guilty  of  violating 
this  ordinance. 

Section  11.  Any  person  guilty  of  a 
violation  of  this  ordinance  shall  be 
liable  to  pay  the  Wyandotte  Tribe  the 
amount  of  $500  per  violation  as  civil 
damages  to  defray  the  Tribe's  cost  of 
enforcement  of  this  ordinance. 

Section  12.  When  requested  by  the 
provider  of  liquor,  any  person  shall  be 
required  to  present  official 
documentation  of  the  bearer's  age, 
signature  and  photograph.  Official 
documentation  includes  one  of  the 
following: 

(1)  Driver's  Ucense  or  identification 
card  issued  by  any  state  department  of 
motor  vehicles; 

(2)  United  States  Active  Duty 
Military; 

(3)  passport. 

Section  13.  Liquor  which  is 
possessed,  including  for  sale,  contrary 
to  the  terms  of  this  ordinance  are 
declared  to  be  contraband.  Any  tribal 
agent,  employee  or  officer  who  is 
authorized  by  the  Business  Committee 
to  enforce  this  section  shall  seize  all 
contraband  and  preserve  it  in 
accordance  with  the  provisions 
established  for  the  preservation  of 
impounded  property. 

Section  14.  Upon  being  found  in 
violation  of  the  ordinance,  the  party 
shall  forfeit  all  right,  title  and  interest  in 
the  items  seized  which  shall  become  the 
property  of  the  Wyandotte  Tribe  of 
Oklahoma. 

Article  VIII.  Abatement 

Section  1.  Any  room,  house,  building, 
vehicle,  structure,  or  other  place  where 
Hquor  is  sold,  manufactured,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  in  violation  of  the 
provisions  of  this  ordinance  or  of  any 
other  tribal  law  relating  to  the 
manufacture,  importation, 
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transportation,  possession,  distribution, 
and  sale  of  liquor,  and  all  property  kept 
in  and  used  in  maintaining  such  place, 
is  hereby  declared  to  be  a  nuisance. 

Section  2.  The  Chairman  of  the 
Business  Committee  or,  if  the  Chairman 
fails  or  refuses  to  do  so.  by  a  majority 
vote,  the  Business  Committee  shall 
institute  and  maintain  an  action  in  the 
name  of  the  Tribe  to  abate  and 
perpetually  enjoin  any  nuisance 
declared  under  this  article.  In  addition 
to  all  other  remedies  at  tribal  law.  the 
Court  may  also  order  the  room,  house, 
building,  vehicle,  structure,  or  place 
closed  for  a  period  of  one  (1)  year  or 
until  the  owner,  lessee,  tenant,  or 
occupant  thereof  shall  give  bond  of 
sufficient  sum  of  not  less  that  $25,000 
payable  to  the  Tribe  and  conditioned 
that  liquor  will  not  be  thereafter 
manufactured,  kept,  sold,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  thereof  in 
violation  of  the  provisions  of  this 
ordinance  or  of  any  other  applicable 
tribal  law  and  that  he  will  pay  all  fines, 
costs  and  damages  assessed  against  him 
for  any  violation  of  this  ordinance  or 
other  tribal  liquor  laws.  If  any 
conditions  of  the  bond  be  violated,  the 
bond  may  be  recovered  for  the  use  of  the 
Tribe. 

Section  3.  In  all  cases  where  any 
person  has  been  found  in  violation  of 
this  ordinance  relating  to  the 
manufacture,  importation, 
transportation,  possession,  distribution, 
and  sale  of  liquor,  an  action  may  be 
brought  to  abate  as  a  nuisance  any  real 
estate  or  other  property  involved  in  the 
violation  of  the  ordinance  and  violation 
of  this  ordinance  shall  be  prima  facie 
evidence  that  the  room,  house,  building, 
vehicle,  structure,  or  place  against 
which  such  action  is  brought  is  a  public 
nuisance. 

Article  IX.  Revenue 

Revenue  provided  for  under  this 
ordinance,  from  whatever  source,  shall 
be  expended  for  administrative  costs 
incurred  in  the  enforcement  of  this 
ordinance.  Excess  funds  shall  be  subject 
lo  appropriation  by  the  Business 
Committee  for  essential  governmental 
and  social  services. 

Article  X.  Severability  and  Effective 
Date 

Section  1.  If  any  provision  or 
application  of  this  ordinance  is 
determined  by  review  to  be  invalid, 
such  determination  shall  not  be  held  to 
render  ineffectual  the  remaining 
portions  of  this  ordinance  or  to  render 
such  provisions  inapplicable  to  other 
persons  or  circumstances. 


Section  2.  This  ordinance  shall  be 
effective  on  such  date  as  the  Secretarv 
of  the  Interior  certifies  th  js  ordinance 
and  publishes  the  same  in  the  Federal 
Register. 

Section  3.  Any  and  all  prior 
enactments  of  the  Business  Committee 
which  are  inconsistent  with  the 
provisions  of  this  ordinance  are  hereby 
rescinded. 

Article  XI.  Amendment 

This  ordinance  may  only  be  amended 
by  a  vote  of  the  Business  Committee. 

Dated:  Marcii  27,  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  96-8344  Filed  4-4-96;  8:45  am) 
BILUNC  COO€  «310-02-P 


Bureau  of  Land  Management 
[WY-040-06-1610-00] 

Green  River  Resource  Area,  NY;  Final 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  The  Bureau  of  Land 
Management  (BLM)  Green  River 
Resource  Area.  Rock  Springs  District, 
Wyoming,  announces  the  availability  of 
the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Green  River 
Resource  Management  Plan  (RMP).  for 
public  review  and  comment. 

SUHiMARy:  The  FEIS  for  the  Green  River 
RMP  describes  and  analyzes  four 
alternative  resource  management  plans, 
including  the  proposed  RMP.  for 
managing  the  BLM-adrainistered  public 
lands  and  federal  mineral  estate  in  the 
Green  River  Resource  Area. 

The  Draft  EIS  (DEIS)  for  the  Green 
River  RMP  was  made  available  for 
public  review  and  comment  in 
November  of  1992.  Comments  received 
on  the  DEIS  were  considered  in 
preparing  the  proposed  RMP  and  the 
FEIS.  When  completed,  the  Green  River 
RMP  will  provide  the  management 
direction  for  future  land  and  resource 
management  actions  on  about  3.6 
million  acres  of  public  land  surface  and 
3.7  million  acres  of  federal  mineral 
estate  in  portions  of  Sweetwater. 
Fremont,  Lincoln,  Uinta  and  Sublette 
counties  in  southwest  Wyoming. 

The  FEIS  focuses  on  the  Proposed 
Green  River  RMP  and  has  been  prepared 
in  a  summar\'  format.  The  proposed 
RMP  alternative  has  been  presented  in 
a  detailed  narrative  and,  along  with  the 
other  alternatives  considered  in  the 
DEIS,  has  also  been  presented  in  a 
summary  table  format  to  allow 


comparison  among  all  the  alternatives. 
It  is  not  necessar>',  therefore,  to  have  the 
DEIS  to  conduct  a  complete  review  of 
the  FEIS. 

The  proposed  Green  River  RMP  is  a 
comprehensive  land  use  and  resource 
management  plan.  It  is  a  refinement  of 
the  preferred  alternative  presented  in 
the  RMP  DEIS.  Comments  from  the 
pubhc,  review  by  BLM  staff,  and  new 
information  developed  since  the 
distribution  of  the  DEIS  have  prompted 
making  some  changes  to  the  preferred 
alternative  in  the  course  of  developing 
the  proposed  RMP  However,  the 
environmental  effects  of  the  proposed 
RMP  are  not  substantially  different  from 
those  of  the  preferred  alternative. 

There  are  seven  designated  Areas  of 
Critical  Environmental  Concern  (ACEC) 
within  the  Green  River  Resource  Area 
(Cedar  Canvon  ACEC,  Greater  Sand 
Dunes  ACEC,  Natural  Corrals  ACEC. 
Oregon  Buttes  ACEC.  Red  Creek  ACEC. 
and  White  Mountain  Petroglvphs 
ACEC).  The  proposed  Green  River  RMP 
recommends  that  these  existing  ACEC 
designations  be  retained  and  that  two  of 
them  be  expanded  in  size.  The  potential 
for  additional  .^CEC  designations  was 
explored  in  the  EIS  and  the  proposed 
RMP  recommends  designation  of  three 
new  ,^CECs. 

The  results  of  conducting  the  coal 
planning/screening  process,  including 
apphcation  of  the  coal  unsuitabihtv 
criteria,  for  the  potential  Federal  coal 
development  area  are  documented  in 
the  FEIS.  Approximately  12,600  acres  of 
Federal  coal  lands  were  determined  to 
be  unsuitable  for  further  consideration 
for  Federal  coal  leasing,  10.410  acres 
were  determined  unacceptable  for 
further  consideration  for  coal  leasing, 
and  30.490  acres  were  determined 
acceptable  for  further  leasing 
consideration  by  subsurface  mining 
methods  only.  The  remainder  of  the 
potential  Federal  coal  development  area 
(about  422.000  acres)  was  determined  to 
be  acceptable  for  further  coal  leasing 
consideration,  subject  to  continued  field 
investigations,  studies  and  evaluations 
to  assure  that  coal  mining  can  occur  . 
without  having  a  significant  long-term 
effect  on  other  resources  in  the  area. 

All  parts  of  the  proposed  RMP  may  be 
protested  by  parties  who  participated  in 
the  planning  process  and  who  have  an 
interest  which  is  or  may  be  adversely 
affected  by  the  adoption  of  the  plan.  A 
protest  may  only  deal  with  those  issues 
which  were  raised  for  the  record  during 
the  planning  process  and  may  be  filed 
by  only  the  party  or  parties  who  raised 
those  issues. 

DATES:  Protests  on  the  proposed  Green 
River  RMP  must  be  postmarked  no  later 
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than  30  days  following  the  date  the 
Environmental  Protection  Agency  notice 
of  availability  of  the  FEIS  is  published 
in  the  Federal  Register. 
ADDRESSES:  Protests  on  the  proposed 
Green  River  RMP  should  be  sent  to  the 
Director  (480).  Bureau  of  Land 
Management.  1849  C  Street  NW.,  MS- 
314  LS,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
LeBarron.  Chief  of  Support  Services  or 
Renee  Dana,  Green  River  RMP  Team 
Leader  at  the  Rock  Springs  BLM  District 
Office.  280  Highway  191  North,  Rock 
Springs,  Wyoming  82901,  telephone 
107-382-5350. 

SUPPt-EMENTARY  INFORMATION:  The 
Proposed  Green  River  RMP  FEIS 
documents  the  review  of  BLM- 
administered  pubUc  lands  along 
waterways  for  their  eUgibihty  and 
sudtability  for  inclusion  in  the  Wild  and 
Scenic  Rivers  System  (WSRS).  Seven 
parcels  of  BLM-administered  lands, 
making  up  a  total  of  about  9.7  miles  of 
the  Sweetwater  River,  have  been  found 
to  meet  the  suitability  factors  to  be  given 
further  consideration  for  inclusion  in 
the  WSRS.  Tentative  classifications  of 
the  various  parcels  include  wild,  scenic, 
and  recreational.  The  FEIS  also 
addresses  interim  management  of  these 
parcels  until  the  Congress  decides  to 
consider  them  further  for  possible 
inclusion  in  the  WSRS. 

The  Proposed  Green  River  RMP  FEIS 
also  documents  the  results  of 
conducting  the  coal  planning/ screening 
process,  including  application  of  the 
Coal  Unsuitabihty  Criteria,  in  the 
oleuining  area.  In  applying  the  20  coal 
unsuitabihty  criteria  (43  CFR  3461)  to 
the  Federal  coal  lands  with 
development  potential  in  the  planning 
area,  about  12,600  acres  were  found  to 
be  unsuitable  for  further  consideration 
for  leasing  under  5  of  the  criteria: 
Criterion  1 — Federal  Land  Systems 
Criterion  2 — Rights-of-Way  and 

Easements 
Criterion  3— Wilderness  Study  areas 
Criterion  16 — Floodplains 
Criterion  17 — Municipal  Watersheds 

All  other  phases  of  the  coal  screening/ 
planning  process,  including 
identification  of  the  Federal  coal  lands 
that  would  be  unacceptable  and 
acceptable  for  further  leasing 
consideration  under  each  alternative, 
are  also  documented  in  the  FEIS. 
Three  new  ACECs  proposed  for 
designation  in  the  proposed  Green  River 
RMP  would  be  given  management 
priority  and  emphasis  to  maintain  or 
enhance  the  following  values: 
— Candidate  threatened  and  endangered 
plant  species  in  four  separate 
locations 


— Visual  and  historical  integrity  of 
historic  trails  and  their  surrounding 
viewscape  in  the  South  Pass  area 

— Wildhfe  habitats  and  vegetation 
communities  in  the  Steamboat 
Mountain  area 

The  designations  on  the  existing 
ACECs  would  be  retained  and  would  be 
given  management  priority  and 
emphasis  to  maintain  or  enhance  the 
following  values: 

— Important  cultiu^l,  scenic  and 
wildhfe  habitat  values  in  the  Cedar 
Canyon  area 

— Unique  and  imusual  geological 
features  associated  with  the  sand 
dunes.  Boars  Tusk,  diverse  biological 
interrelationships  supported  by  the 
sand  dunes,  especially  the  Steamboa\ 
desert  elk  herd,  mule  deer  herd,  and 
other  dependent  plants  and  animals, 
in  the  Greater  Sand  Dunes  area 

— Unique  and  important  cultural, 
historical,  recreational,  and  geological 
values  in  the  Natural  Corrals  area 

— Historic  landmark,  significant  wildlife 
values,  and  the  scenic  integrity  in  the 
Oregon  Buttes  area 

— Important  cultural,  historic,  and 
prehistoric  resource  values  in  the  Pine 
Springs  area 

— Fragile  soils,  Colorado  River  cutthroat 
trout,  and  water  quality  values  in  the 
Red  Creek  Watershed  area 

— Educational  opportunities  and 
important  cultural,  wildhfe,  scenic, 
and  Native  American  values  in  the 
White  Mountain  Petroglyphs  area 

Additionally,  two  of  the  existing 
ACECs  would  be  expanded  in  size.  The 
Pine  Springs  ACEC  would  be  expanded 
to  include  more  historic  resource 
values,  and  the  Red  Creek  watershed 
would  be  expanded  to  include  a  larger 
watershed  area  and  habitat  for  the 
Colorado  River  cutthroat  trout,  a 
candidate  species  for  hsting  as  a 
threatened  or  endangered  species. 

The  management  actions  for  each 
proposed,  existing,  and  expanded  ACEC 
include  restrictions  on  surface 
disturbing  activities  and  other  land 
uses,  such  as  limitations  on  oil  and  gas 
and  coal  exploration  and  development 
activities,  geophysical  exploration, 
right-of-way  construction,  and  vehicular 
travel.  Portions  of  the  ACECs  may  be 
closed  to  future  locatable  mineral 
exploration  and  development,  subject  to 
valid  existing  rights.  The  level  of  these 
various  kinds  of  restrictions  and  the 
types  of  land  uses  affected  would  be 
different  in  each  ACEC.  Copies  of  the 
proposed  Green  River  RMP  FEIS  are 
available  at  the  Green  River  Resource 
Area  Office  at  the  above  address. 


Dated:  March  28. 1996. 
Alan  R.  Pierson, 
State  Director. 

[FR  Doc.  96-S453  Filed  4-4-96;  8:45  am] 
BiLUNG  COO€  4910-22-P 

[OR-1 30-1 020-00;  GP6-01 13] 

Eastern  Washington  Resource 
Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Spokane  District. 

NOTICE:  Notice  of  Meeting  of  Interior 
Columbia  Basin  Ecosystem  Management 
Project  Subgroup  of  the  Eastern 
Washington  Resource  Advisory  Coimdl. 
ACTION:  Meeting  of  Interior  Columbia 
Basin  Ecosystem  Management  Project 
Subgroup  of  the  Eastern  Washington 
Resource  Advisory  Council:  Spokane, 
Washington;  April  26,  1996. 

SUMMARY:  A  meeting  of  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project  Subgroup  of  the  Eastern 
Washington  Resource  Advisory  Council 
will  be  held  on  April  26.  1996^  at  the 
QuaUty  Inn  Valley  Suites  Hotel,  East 
8923  Mission  Avenue.  Spokane. 
Washington,  99212.  The  meeting  will 
convene  at  1:30  p.m.  and  adjourn  at  4:30 
p.m.  or  upon  completion  of  business. 
Public  comments  will  be  received  from 
3:00  p.m.  to  3:30  p.m.  The  topic  of  the 
meeting  is  to  review  the  status  of  the 
Interior  Columbia  Basin  Ecosystem 
Meinagement  Project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hubbard,  Bureau  of  Land 
Management,  Spokane  District  Office. 
1103  N.  Fancher  Road.  Spokane. 
Washington.  99212;  or  call  509-536- 
1200. 

Dated:  April  2,  1996. 
Cathy  L.  Harris, 
Acting  District  Manager. 
[FR  Doc.  96-8592  Filed  4-4-96:  8:45  am] 
BILUNO  CODE  4310-3»-P 

[WY-985-0777-72] 

Resource  Advisory  Council  Meeting, 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting  of  the 

Wyoming  Resource  Advisory  Council. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  for  a  meeting  of 
the  Wyoming  Resource  Advisory 
Council  (RAC). 

DATES:  May  9,  1996,  from  8:30  a.m.  until 
5  p.m.  and  May  10. 1996,  from  8:30  a.m. 
until  3  p.m. 
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ADDRESSES:  UW  Meeting  Center,  Room 
150,  951  North  Poplar,  Casper.  WY 
82602. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Trevino,  RAC  Coordinator. 
Wyoming  Bureau  of  Land  Management, 
P.O.  Box  1828,  Cheyenne,  WY  82003. 
(307)  775-6020. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

1.  Status  of  Green  River  Basin  Advisory 
Committee 

2.  Reports  from  RAC  sub-groups 

3.  Committee  Training 

4.  Pubhc  Comment 

This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Coimcil  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the  RAC 
Coordinator,  at  the  above  address  by 
May  1,  1996. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  time 
hmit,  per  person,  may  be  established  bv 
the  Chair  of  the  Resource  Advisory 
Council. 
Alan  R.  Pierson, 
State  Director. 
[FR  Doc.  96-6452  Filed  4-4-96;  8:45  am) 

BILUNG  CODE  4310-22-M 


[WY-040-1 430-1;  W-1 22360] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
DOl. 

ACTION:  Notice. 

SUMMARY:  The  following  pubUc  lands  in 
Sublette  Coimty,  Wyoming  has  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  Sublette 
and  Teton  Counties,  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  (as  amended  43  USC  869 
et.  seq).  Sublette  County  and  Teton 
County  propose  to  use  the  land  for  a 
landfill. 

Sixth  Principal  Meridian 

T.  30N.,R.  Ill  VV., 
Sec.  22,  WV2NEV4,  NEV«SWV4.  NWV«SEV.. 
These  lands  contain  160  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  pubhc  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  to  all  applicable 


regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,^nine,  and  remove 
the  minerals. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Pinedale  Resource  Area, 
P.O.  Box  768.  Pinedale,  Wyoming,  or  by 
calling  Grace  Jensen.  Realty  SpeciaUst. 
at (307)  367-4358. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Pubhc  Purpose  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  Area  Manager,  Bureau  of  Land 
Management.  Pinedale  Resource  Area, 
P.O.  Box  768.  Pinedale,  Wyoming 
82941. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitabihty  of  the  land  for  a  landfill. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  landfill. 

Any  adverse  comments  will  be 
reviewed  by  the  Rock  Springs  District 
Manager.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  March  14, 1996. 
David  E.  Harper, 

Realty  Specialist. 

[FR  Doc.  96-8393  Filed  4-4-96:  8:45  am) 

BILUNG  CODE  4310-22-M 


[CA-05»-1 220-00) 

Special  Area— fee  Adjustment 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Fee  adjustment  for  use  of 

Special  Area  within  Butte  County. 

CaUfomia. 

SUMMARY:  The  BLM  is  adjusting  the 
daily  fee  from  $1  50  per  site,  per  day  to 
$2.50  per  site,  per  day  for  recreational 
mineral  collection  at  the  Forks  of  Butte 
Creek  Special  Recreation  Management 
Area.  This  fee  adjustment  is  required  to 
reflect  the  current  market  value  of  the 
recreation  opportunity  being  offered  by 
BLM.  and  to  reduce  over-crowding 
Hi  thin  the  Special  Recreation 
Management  Area. 
DATES:  This  fee  adjustment  will  take 
effect  April  5.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Schultz,  Area  Manager, 
Bureau  of  Land  Management,  355 
Hemsted  Drive,  Redding.  CA  96002. 
SUPPLEMENTARY  INFORMATION:  The  Forks 
of  Butte  Creek  Special  Recreation 
Management  Area  m  Butte  Count  v. 
California,  was  placed  under  protective 
withdrawal  (S  4528)  by  Public  Land 
Order  5329  on  January'  18,  1973,  to 
segregate  the  area  from  all  forms  of 
appropriation,  including  the  mining 
laws.  While  the  mineral  rights  to  much 
of  this  area  continue  to  be  held  under 
mining  claims  that  pre-date  this 
withdrawal,  several  segments  (sites  of 
Butte  Creek  are  not  encumbered  with 
mining  claims.  These  sites  have  t)ecome 
extremely  popular  for  recreational 
mineral  collection  via  panning,  sluicing 
and  dredging. 

Since  April  15,  1987,  the  BLM  has 
required  recreational  panners.  sluicers 
and  dredgers  to  obtain,  and  of)erate 
under  the  terms  of.  a  use  permit  for 
mineral  collection  within  the  Forks  of 
Butte  Creek  Special  Recreational 
Management  Area.  Use  permits  are 
required  for  all  forms  of  intrusive 
mineral  collection  such  as  dredging, 
pumping,  sluicing,  and  extensive 
panning.  Extensive  panning  is  defined 
as  panning  which  uses  a  digging 
instrument  with  a  blade  larger  than  4 
inches  wide  and  8  inches  long.  No  use 
permit  is  required  for  non-intrusive  gold 
parming,  using  only  a  small  spoon  or 
trowel  for  digging. 

The  fee  for  intrusive  use  has  been 
$1.50  per  site,  per  day  By  adjusting  the 
fee  to  $2.50  per  site,  per  day,  the  fee 
better  reflects  the  market  value  of  the 
opportunity  being  offered,  and  reduce 
over-crowding  on  the  creek. 

The  authority  for  this  fee  adjustment 
is  43  CFR  8372.  Any  person  who 


15304 


Federal  Register  /  Vol.  61.  No.  67  /  Friday,  April  5,  1996  /  Notices 


engages  in  intrusive  mineral  collection 
within  the  Forks  of  Butte  Creek  Special 
Recreation  Area  in  violation  of  permit 
terms  or  stipulations  may  be  subject  to 
a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  exceed  12  months. 
Charles  M.  Schuhz, 
Redding  Area  Manager. 
(FR  Doc.  96-8392  Filed  4-1-96;  8:45  am] 

BILLING  C006  4310-40-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Requast 

action:  Notice  of  Infonnation  Collection 
Under  Review;  Innovative  Community- 
Oriented  Policing  Grant  F*rogram  (ICOP), 
Parts  I  and  II. 

Office  of  Management  and  Budget 
(0MB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  3  Code  of  Federal  Regulation,  Part 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer. 
Washington.  DC,  20530.  Additionally, 
comments  may  be  submitted  to  0MB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Infonnation 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850,  1001  G  Street,  NW, 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534.  Written 
comments  may  also  be  submitted  to 
Charlotte  C.  Black.  Assistant  General 
Counsel,  Office  of  Community  Oriented 
Policing  Services,  1100  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20530, 
or  via  facsimile  at  (202)  616-2914. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 


(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  infonnation  will 
have  practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies/componenX3  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  enhance  Uie  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  proposed  collection  is  listed 
below:  Innovative  Community-Oriented 
Pohcing  Grants  Program  (ICOP) 
Application,  Parts  I  and  11. 

(1)  Type  of  information  collection. 
Voluntary  application  for  federal 
funding  to  support  innovative 
community  policing. 

(2)  The  title  of  the  form/collection. 
Innovative  Community-Oriented 
Pohcing  Grants  Program  (ICOP) 
Application,  Parts  I  (Reducing  Crime 
and  Disorder  Through  Problem  Solving 
Partnerships)  and  11  (Developing 
Community  Pohcing). 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  COPS  16/01  and  16/02.  Office  of 
Community  Oriented  PoUcing  Services, 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  State,  local,  or  tribal  local 
governments. 

The  ICOP  program  is  designed  to 
support  local  law  enforcement  agencies 
in  collaboration  with  non-profit 
community  entities  in  developing  and 
implementing  innovative  community 
policing  strategies,  either  by  targeting 
one  specific  crime  problem  to  fight 
through  a  community  partnership  (ICOP 
Part  I),  or  be  developing  community 
pohcing  through  training,  changing 
organizational  structure,  or  community 
policing  centers  (ICOP  Part  11). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4,210  respondents:  14  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection.  67,781  annual  burden  hours. 


Pubhc  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  April  1,1996. 
Robert  B.  Briggs, 

Department  Clearanue  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  96-8417  Filed  4-4-96;  8:45  am] 
BILUNQ  COOE  4410-21-M 


Drug  Enforcement  Administration 

Ronald  Phillips,  D.O.;  Revocation  of 
Registration 

On  July  20, 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Ronald  Phillips,  D.O., 
(Respondent)  of  Brookhaven, 
Pennsylvania,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  API 71048, 
under  21  U.S.C.  824(a)(4),  and  deny  any 
pending  application  under  21  U.S.C. 
823(f).  as  being  inconsistent  with  the 
pubhc  interest.  Specifically,  the  Order 
to  Show  Cause  alleged,  among  other 
things,  that  (1)  during  the  course  of  a 
DEA  investigation,  "DEA  investigators 
identified  approximately  fifteen  local 
pharmacies  in  which  numerous 
prescriptions  for  controlled  substances 
in  Schedules  II  through  V  were  retrieved 
which  had  been  written  by  [the 
Respondent] ,  in  the  names  of  family 
members,  for  the  purpose  of  obtaining 
controlled  substances  for  [his]  personal 
use"  (2)  in  July  of  1993,  the  Respondent 
voluntarily  enrolled  in  the  Permsylvania 
Physicians'  Health  Program,  a  program 
which  provides  substance  abuse 
treatment  for  physicians,  but  that  in 
August  of  1994,  DEA  investigators  were 
informed  that  the  Respondent  had  failed 
to  comply  with  the  terms  of  the 
treatment  agreement;  and  (3)  in  May  of 
1995,  the  Respondent  was  indicted  by  a 
Grand  Jury  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania  on  one  count  of 
fraudulently  obtaining  controlled 
substances  in  Schedules  II  through  FV 
for  his  personal  use  in  violation  of  21 
U.S.C.  843(a)(3). 

On  August  21,  1995,  the  Respondent, 
through  counsel,  filed  a  request  for  a 
hearing.  On  August  28. 1995, 
Administrative  Law  Judge  Mary  Ellen 
Bittner  issued  an  Order  for  Prehearing 
Statements,  informing  the  parties  of  her 
appointment  as  the  presiding  officer  in 
this  case,  and  ordering  the  Respondent 
to  file  his  prehearing  statement  on  or 
before  October  10. 1995,  and  the 
Government  counsel  to  file  her 
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prehearing  statement  on  or  before 
September  19, 1995.  The  Government 
coimsel  timely  filed  her  statement,  but 
the  Respondent  failed  to  file  his 
statement.  On  October  23, 1995,  Judge 
Bittner  issued  an  order,  finding  that  the 
Respondent's  failure  to  file  his 
prehearing  statement  by  the  ordered 
date  indicated  his  intent  to  waive  his 
right  to  a  hearing,  and  ordering  that  all 
further  proceedings  before  her  be 
terminated  and  the  matter  presented  to 
the  Deputy  Administrator  for  entry  of  a 
final  order  pursuant  to  21  CFR 
1301.54(e).  Accordingly,  the  Deputy 
Administrator  now  enters  his  final  order 
in  this  matter  pursuant  to  21  CFRR. 
1301.54(e)  and  1301.57,  without  a 
hearing  and  based  on  the  investigative 
file  ano  the  letter  submitted  by  the 
Respondent  on  August  21, 1995. 

The  Deputy  Administrator  finds  that 
the  Respondent  is  currently  registered 
as  a  Practitioner,  Schedules  II  through 
V,  with  DEA  Certificate  of  Registration 
AP91 71048,  which  is  due  to  expire  on 
March  31,  1996.  On  June  24,  1993,  a 
DEA  Diversion  Investigator 
(Investigator),  in  response  to  contact 
made  by  an  investigator  for  the 
Pennsylvania  Bureau  of  Professional 
and  Occupational  Affairs,  initiated  an 
investigation  of  allegations  that  the 
Respondent  had  issued  prescriptions  for 
controlled  substances  in  the  name  of 
family  members,  and  that  he  ultimately 
had  consumed  the  substances  himself. 

Specifically,  the  Investigator 
identified  fifteen  pharmacies  located  in 
Philadelphia  and  Delaware  County, 
Pennsylvania,  which  had  filled 
prescriptions  written  by  the  Respondent 
during  the  period  from  April  of  1990 
through  May  of  1993.  The  Respondent 
wrote  224  prescriptions  for  his  father 
for,  among  other  things,  5,675  dosage 
units  of  Percocet  and  1,735  dosage  units 
of  Vicodin.  Percocet  contains 
oxycodone  and  acetaminophen,  and  is  a 
Schedule  II  controlled  substance,  and 
Vicodin  contains  hydrocodone,  and  is  a 
Schedule  III  controlled  substance. 
Further,  the  Respondent  also  v^ote,  in 
the  name  of  Thomas  Capron, 
approximately  146  prescriptions  for 
3,870  dosage  units  of  Percocet,  470 
dosage  units  of  Vicondin.  and  20  dosage 
units  of  Vicodin  ES.  Pharmacists  were 
interviewed  who  stated  that  the 
Respondent  personally  picked  up  the 
substances  filled  from  these 
prescriptions.  The  Respondent  also 
wrote  approximately  17  prescriptions 
for  his  adult  children,  for  approximately 
243  dosage  units  of  Vicondin,  40  dosage 
units  of  Vicondin  ES,  and  90  dosage 
units  of  Percocet. 

In  June  of  1994,  the  Investigator 
interviewed  the  Respondent,  who 


admitted  that  he  had  personally 
consumed  Percocet  and  Vicodin  taken 
from  his  father's  filled  prescriptions.  He 
estimated  that  he  had  consumed 
approximately  30%  to  40%  of  the 
controlled  substances  he  had  prescribed 
for  his  father.  Further,  the  Respondent 
admitted  to  the  Investigator  that 
between  1981  and  1993,  he  had 
personally  abused  prescription  drugs, 
including  Percocet.  Vicodin.  Valium. 
Lortabs.  Lorcet,  and  some  non- 
controlled  substances,  he  stated  that  he 
was  taking  between  50  and  60  pills  per 
day,  counting  controlled  and  non- 
controlled  substances,  and  that  some  of 
these  substances  were  controlled 
substance  samples  from  his  office.  The 
Respondent  also  admitted  that  he  had 
consumed  approximately  50%  of  the 
substances  he  had  prescribed  for 
Thomas  Capron.  The  Respondent  told 
the  Investigator  that  he  had  written 
prescriptions  for  "Frances  Capron",  but 
he  stated  that  he  did  not  know  anyone 
by  that  name.  He  also  stated  that  he  had 
written  prescriptions  in  fictitious 
names.  At  the  conclusion  of  the 
interviews  with  the  Respondent,  the 
Investigator  offered  him  the  opportunity 
to  voluntarily  surrender  his  DEA 
registration,  but  the  Respondent 
declined  the  offer. 

The  Investigator  then  interviewed 
Thomas  Capron,  who  denied  ever 
receiving  medication  directly  from  the 
Respondent  or  ever  sharing  controlled 
substances  with  him.  Mr.  Capron  also 
informed  the  Investigator  that  "Frances 
Capron"  was  his  mother,  the 
Respondent's  ex-mother-in-law,  and 
that  she  had  died  in  1989. 

However,  the  record  disclosed  that 
the  Respondent  had  issued 
prescriptions  in  her  name  in  November 
of  1992. 

In  July  of  1993,  the  Respondent 
signed  a  program  agreement  to 
participate  in  supervised  drug  abuse 
treatment  provided  by  the  Permsylvania 
Physicians'  Health  Program  (PHP). 
However,  the  Respondent's 
participation  in  this  treatment  program 
was  sporadic,  and  according  to  the 
investigative  record,  he  failed  to 
complete  the  program. 

In  May  of  1995,  the  Respondent  was 
indicted  by  a  Grand  Jury  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania  on  one  count  of 
obtaining  controlled  substances  "in 
Schedules  II  through  IV  by  fi^ud, 
misrepresentation  and  deceit,  for  his 
own  personal  use,  such  personal  use 
being  outside  the  course  of  accepted 
medical  practice  and  for  no  legitimate 
medical  purpose,  in  violation  of  21 
U.S.C.  843(a)(3).  On  September  5,  1995, 
the  Respondent  pled  guilty  to  one  coimt 


of  obtaining  controlled  substances  bv 
fraud,  misrepresentation  and  deceit,  in 
violation  of  21  U.S.C.  843(a)(3). 

Pursuant  to  21  U.S.C.  823(fl  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  the  Respondent's  DEA  Certificate 
of  Registration  and  deny  and  pending 
apphcations,  if  he  determines  that  the 
continued  registration  would  be 
inconsistent  with  the  pubhc  interest 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  appUcant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances 

(3)  The  apphcant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety, 

These  factors  are  to  be  considered  m 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  should  be 
revoked  or  an  apphcation  for 
registration  denied.  See  Henr\'  | 
Schwarz,  Jr.,  M.D.,  Docket  No.  88-42,  54 
FR  16422  (1989). 

In  this  case,  factors  two,  three,  four, 
and  five  are  relevant  in  determining 
whether  the  Respondent's  continued 
registration  would  be  inconsistent  with 
the  public  interest.  As  to  factor  two,  the 
Respondent's  "experience  in  dispensing 
•  *   •  controlled  substances,"  the 
Respondent  admitted  that  between  1981 
and  1993,  he  had  personally  abused 
prescription  drugs,  to  include  Percocet 
and  Vicodin.  The  record  also  disclosed 
that  between  April  of  1990  and  May  of 
1993,  the  Respondent  had  prescribed 
controlled  substances  in  the  name  of 
family  members  and  friends,  had 
submitted  the  prescriptions  himself  to 
local  pharmacists  for  filling,  and 
personally  had  consumed  a  large 
portion  of  the  substances.  The 
Respondent,  when  interviewed  by  the 
Investigator,  admitted  to  this  practice. 

As  to  factor  three,  the  Respondent's 
"conviction  record  under  Federal  or 
State  laws  relating  to  the  *  *   •  ^ 

distribution,  or  dispensing  of  controlled 
sub  stances,"  and  factor  four,  the 
Respondent's  "[cjompliance  with 
apphcable  State,  Federal,  or  local  laws 
relating  to  controlled  substances,"  the 
record  contains  evidence  that  in 
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September  of  1995,  the  Respondent  pled 
guilty  to  one  count  of  obtaining 
controlled  substances  by  fraud, 
misrepresentation  and  deceit  in 
violation  of  21  U.S.C.  843(a)(3). 

As  to  factor  five.  "[s]uch  other 
conduct  which  may  threaten  the  public 
health  or  safety,"  the  Deputy 
Administrator  finds  significant  that  the 
Respondent  asserted  in  his  letter  filed 
on  August  21,  1995,  that  his  past 
violations  were  "addiction-induced  and 
that  he  has  been  in  recovery  from  his 
addiction  for  2V2  years."  However,  in 
August  of  1994,  the  Investigator 
interviewed  the  Medical  Director  of  the 
PHP  (Director),  who  had  stated  that  the 
Respondent  had  failed  to  complete  the 
treatment  program.  Although  the  urine 
screens  he  had  provided  were  all 
negative,  the  Respondent  had  missed 
numerous  urine  screen  appointments,  at 
times  missing  repeated  appointments 
for  a  period  of  six  weeks  or  more.  The 
Director  specifically  noted  the  period 
from  May  31.  1994.  through  Julv  19, 
1994,  during  which  the  Respondent  did 
not  participate  in  any  of  the  required 
urine  screens.  Such  conduct  by  ihe 
Respondent  places  into  question  his 
commitment  to  rehabilitation  and  his 
suitability  for  continued  registration 
with  the  DEA. 

The  Respondent  did  not  present  any 
evidence  of  remorse  for  his  past 
misconduct,  or  evidence  of 
rehabihtative  actions  taken  to  correct 
his  past  unlawful  behavior.  Further,  he 
provided  no  assurances  that  he  would 
not  engage  in  such  conduct  in  the 
future.  Absent  such  evidence  and  such 
assurances  in  this  case,  the  Deputy 
Administrator  finds  that  continued 
registration  of  the  Respondent  is 
inconsistent  with  the  public  interest. 

Accordingly,  the  Deputy 
Administrator  of  the  E>rug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DFA  Certificate  of 
Registration.  AP91 71048.  issued  to 
Ronald  PhilUps,  D.O.,  be,  and  it  hereby 
is,  revoked,  and  any  pending 
applications  are  hereby  denied.  This 
order  is  effective  May  6, 1996. 

Dated;  April  1, 1996. 
Stephen  H.  Greene, 

Deputy  Administrator. 

IFR  Doc.  96-8387  Filed  4  4  06;  8:45  am) 
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Immigration  and  Naturalization  Service 
PNSNo.  1750-«5] 

Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee:  Meeting 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Notice  of  meeting. 

Committee  holding  meeting: 
Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee. 

Date  and  time:  May  2.  1996.  at  1:00 
p.m. 

Place:  The  Embassy  Suites  Hotel. 
Crystal  Qty,  1300  Jefferson  Davis 
Highway.  ArUngton.  Virginia,  telephone 
Number:  (703)  979-9799. 

Status:  Open.  Thirteenth  meeting  of 
this  Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibiUties  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  pursuant  to  section  286(k)  of  the 
Immigration  and  Nationahty  Act.  as 
amended.  8  U.S.C.  1356(k)  and  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  app.  2.  The  responsibilities  of 
this  standing  Advisory  Committee  are  to 
advise  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
on  issues  related  to  the  performance  of 
airport  and  seaport  immigration 
inspecUonal  services.  This  advice 
should  include,  but  need  not  be  limited 
to.  the  time  period  during  which  such 
services  should  be  performed,  the 
proper  number  and  deployment  of 
inspection  officers,  the  level  of  fees,  and 
the  appropriateness  of  any  proposed  fee. 
These  responsibilities  are  related  to  the 
assessment  of  an  immigration  user  fee 
pursuant  to  section  286(d)  of  the 
Immigration  and  Nationality  Act.  as 
amended.  8  U.S.C.  1356(d).  The 
committee  focuses  attention  on  those 
areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and 
the  Federal  Government. 

Agenda 

1.  Introduction  of  the  Committee 
members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 
meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written 
statements  submitted  in  advance  by 
members  of  the  public. 

7.  ScheduUng  of  next  meeting. 
Public  participation:  The  meeting  is 

open  to  the  public,  but  advance  notice 
of  attendance  is  requested  to  ensure 
adequate  seating.  Persons  planning  to 
attend  should  notify  the  contact  person 


at  least  two  (2)  days  prior  to  the 
meeting.  Members  of  the  public  may 
submit  written  statements  at  any  time 
before  or  after  the  meeting  to  the  contact 
person  for  consideration  by  this 
Advisory  Committee.  Only  written 
statements  received  at  least  five  (5)  days 
prior  to  the  meeting  by  the  contact 
person  will  be  considered  for  discussion 
at  the  meeting. 

Contact  person:  Patrice  Ward,  Office 
of  the  Assistant  Commissioner. 
Inspections.  Immigration  and 
Naturalization  Service,  room  7223,  425 
I  Street  NW..  Washington.  DC  20536, 
telephone  Number  (202)  514-0964  or 
fax  number  (202)  514-8345. 

Dated:  March  28. 1996. 
Doris  Meissner, 

Commissioner,  Immigration  and 

Naturalization  Service. 

(FR  Doc.  96-8429  Filed  4-4-96:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs; 
U.S.  National  Administrative  Office; 
National  Advisory  Committee  for  the 
North  American  Agreement  on  Labor 
Cooperation;  Notice  of  Meeting 

agency:  Office  of  the  Secretary,  Labor. 
action:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  the  U.S.  National  Administrative 
Office  (NAO)  gives  notice  of  the  second 
meeting  of  the  National  Advisory 
Committee  for  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC).  which  was  established  by  the 
Secretary  of  Labor. 

The  Committee  was  established  to 
provide  advice  to  the  U.S.  Department 
of  Labor  on  matters  pertaining  to  the 
implementation  and  further  elaboration 
of  the  labor  side  accord  to  the  North 
American  Free  Trade  Agreement 
(NAFTA).  The  Committee  is  authorized 
under  Article  17  of  the  NAALC. 

The  Committee  consists  of  a  groups  of 
12  independent  representatives  drawn 
from  among  labor  organizations, 
business  and  industry,  and  educational 
institutions. 

DATES:  The  Committee  will  meet  on 
April  29,  1996  from  9:00  a.m.  to  5:00 
p.m.  and  on  April  30.  1996  from  9:00 
a.m.  until  noon. 

ADDRESSES:  The  Secretariat  of  the 
Commission  for  Labor  Cooperation.  One 
Dallas  Centre,  350  N.  St.  Paul,  Suite 
2424,  Dallas.  Texas.  75201.  The  meeting 
is  open  to  the  pubUc  on  a  first -come, 
first-served  basis. 


FOR  FURTHER  INFORMATION  CONTACT: 
Irasema  Garza.  Designated  Federal 
Officer.  U.S.  NAO.  U.S.  Bureau  of 
International  Labor  Affairs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  C-4327, 
Washington,  DC  20210.  Telephone: 
202-501-6653  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  notices  published  in  the 
Federal  Register  on  December  15,  1994 
(59  FR  64713)  and  August  11.  1995  (60 
FR  41118)  for  supplementary 
information. 

Signed  at  Washington,  EXZ  on  April  1, 
1995. 

Irasema  T.  Garza, 

Secretary,  National  Administrative  Office. 
[FR  Doc.  96-8428  Filed  4-4-96;  8:45  am] 
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Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 . 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  David-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  vdth  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubhc  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  as  decisions  thereto, 
contain  no  expiration  dates  and  are 
effective  frt)m  their  date  of  notice  in  the 
Federal  Register,  or  on  the  date  written 
notice  is  received  by  the  agency, 
whichever  is  earlier.  These  decisions  are 
to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision, 
together  with  any  modifications  issued, 
must  be  made  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  and  fringe  benefits, 
notice  of  which  is  published  herein,  and 
which  are  contained  in  the  Government 
Printing  Office  (GTO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  DC.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 
None 

Volume  n 
None 

Volume  m 
None 

Volume  IV 

Wisconsin 

W1960020  (Mar.  15.  1996) 

Volume  V 

New  Mexico 

NM960051  (Mar.  15.  1996) 
Oklahoma 

OK960014  (Mar.  15, 1996) 

Volume  VJ 

Alaska 

AK960001  (Mar.  15,  1996) 

AK960002  (Mar.  15.  1996) 

AK960005  (Mar.  15.  1996) 

AK960010  (Mar.  15.  1996) 
Hawaii 

HJ960001  (Mar.  15, 1996) 
Nevada 

NV960001  (Mar.  15.  1996) 

NV960003  (Mar.  15,  1996) 

NV960005  (Mar.  15.  1996) 

NV960007  (Mar.  15,  1996} 
Washington 

WA960001  (Mar.  15. 1996) 
Wyoming 

WY960009  (Mar.  15.  1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  Fed  World 
Bulletin  Board  System  of  the  National . 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
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each  volume.  Throughout  the  remaindei 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  29th  day 
of  March  1996. 
Philip  I.  Gloss. 

Chief.  Branch  of  Construction  Wage 
Determinations. 
IFR  Doc.  96-8136  Filed  4-4-96;  8:45  am) 

aiLUNQ  COOE  4S10-27-y 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

ACnON:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
oaperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
■nformation  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
'.PRA95)  (44  U.S.C,  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
■equirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  "Manual  for 
Developing  Local  Area  Unemployment 


statistics."  A  copy  ot  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  conunents  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
June  4.  1996.  BLS  is  particularly 
interested  in  comments  which  help  the 
agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utiUty.  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue  NE.,  Washington.  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 


SUPPLEMEffTARY  INFORMATKM: 

I.  Background 

The  Department  of  Labor,  through 
BLS.  is  responsible  for  the  development 
and  publication  of  local  area  labor  force 
statistics.  This  program  includes  the 
issuance  of  monthly  estimates  of  the 
labor  force,  employment, 
unemployment,  and  the  unemployment 
rate  for  each  State  and  labor  market  area 
in  the  Nation. 

II.  Current  Actions 

The  labor  force  estimates  developed 
and  issued  in  this  program  are  used  for 
economic  analysis  and  as  a  tool  in  the 
implementation  of  Federal  economic 
policy  in  such  areas  as  employment  and 
economic  development  under  the  Job 
Training  and  Partnership  Act,  the  Public 
Works  and  Economic  Development  Act, 
among  others. 

The  estimates  are  also  used  in 
economic  analysis  by  public  agencies 
and  private  industry,  and  for  State  and 
area  allocations  and  eligibility 
determinations  according  to  legal  and 
administrative  requirements. 
Implementation  of  poUcy  and  legislative 
prerogatives  could  not  be  accomplished 
as  now  v^itten  without  collection  of  the 
data. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Manual  for  Developing  Local 
Area  Unemployment  Statistics. 

OMB  Number:  1220-0017. 

Affected  Public:  State  government. 


Form 

Total  respond- 
ents 

Frequency 

Total  re- 
sponses 

Average  time 

per  response 

(hours) 

Estimated  total 
burden  hours 

LAUS  2 

6.700     Monthlv  

80,400 
4,608 

1.62 

.11 

130.248 

LAUS  3 

384 

Monthly  

507 

Totals                - 

85.008 

130.755 

Total  Burden  Cost  (capital/startup):  0 

Total  Burden  Cost  (operating/ 
maintenance):  0. 

Comments  subm.itted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  D.C,  this  2nd  day 
of  April,  1996. 
Peter  T.  Spolarich. 

Chief  Division  of  SAanagement  Systems, 
Bureau  of  Labor  Statistics. 
IFR  Doc.  96-8486  Filed  4   4-96;  8:45  am] 
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Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 


data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  "Hours  at  Work  Survey." 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 


addresses  section  below  on  or  before 
June  4.  1996.  BLS  is  particularly 
interested  in  comments  which  help  the 
agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodolog\'  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems.  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue  N.E.,  Washington,  D.C.  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

It  has  been  long  recognized  by  experts 
in  the  field  of  productivity  measurement 
and  analysis  that  the  appropriate 
measure  of  labor  input  for  productivity 
statistics  is  hours  worked  rather  than 
hours  paid.  The  importance  of  this 
distinction  was  further  emphasized  by 
recommendations  of  the  Panel  to 
Review  Productivity  Statistics  of  the 
National  Research  Council,  National 
Academy  of  Sciences.  In  the  mid-1970s, 
BLS  established  a  task  force  to  review 
existing  programs  and  surveys  and  to 
determine  the  most  efficient  procedure 
for  measuring  hours  worked.  Based  on 
the  findings  and  recommendations  of 
that  task  force.  BLS  developed  the 
Hours  at  Work  Survey  data  collection 
program  that  has  provided  a  unique  data 
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Form 


series  for  assessing  productivity  since 
1982. 

The  Hours  at  Work  Survey  (HWS) 
collects  data  for  production  and  non- 
supervisory  workers  for  each  of  the 
major  industrial  sectors  of  the 
nonagricultural  economy  (on  a  quarterly 
as  well  as  on  a  yearly  basis).  Data  are 
collected  for  the  number  of  hours 
worked  and  hours  paid  in  order  to 
construct  ratios  of  hours  worked  to 
hours  paid,  which  are  then  used  to 
convert  hours  paid  data  from  the 
Current  Employment  Statistics  (CES) 
program  to  hours  at  work  in  the 
development  of  productivity  statistics. 
Hours  at  work  exclude  paid  leave 
(holidays,  vacations,  sick  and  personal 
or  administrative  leave  such  as  personal 
business,  funeral  leave,  and  jury  duty) 
while  hours  paid  do  not.  Productivity  is 
better  measured  as  the  ratio  of  output  to 
hours  spent  in  production.  The 
collection  of  information  on  hours  at 
work  must  be  done  annually  because  of 
the  cychcal  sensitivity  of  productivity 
measures. 

II.  Current  Actions 

Ratios  of  hours  at  work  to  hours  paid 
are  needed  to  measure  labor  input  for 
productivity  statistics.  The  ratios  of 
hours  at  work  to  hours  paid  provided  by 
this  survey  are  used  to  convert  hours 
paid  by  employees,  which  are  based  on 
data  from  the  CES  Program,  to  hours  at 
work.  The  resulting  hours  at  work 
measures  are  then  incorporated  into  the 
BLS  labor  and  multifactor  productivity 
statistics  published  annually  and 
quarterly. 

Based  on  results  of  a  1992  response 
analysis  survey  (RAS),  we  have 
identified  some  areas  of  concern  that 
have  led  to  changes  in  wording,  content 
or  format  of  instructions,  and  a  new 
form  layout  of  the  HWS  questionnaire. 
Preliminary  tests  and  interviews  with 
focus  groups  indicate  that  the  new  HWS 
form  is  both  easier  to  understand  and 
more  likely  to  be  correctly  completed. 
However,  any  such  changes  should  be 
thoroughly  tested  to  ensure  that  they 
produce  genuine  improvements  over  the 
current  situation.  Therefore,  we  will 
phase  in  a  new  HWS  questionnaire  (BLS 
2000P1  and  BLS  2000N1)  in  the  1996 


data  collection  year  (January  1997) 
together  with  the  old  forms'{BLS  2000P 
and  BLS  2000N)  as  a  spht-sample  test, 
with  complete  turnover  to  the  new  form 
for  the  1997  survey  (January  1998).  The 
split  will  allow  us  to  compare  response 
rates  with  the  old  and  new  procedures 
as  well  as  the  content  of  the  data.  The 
controlled  implementation  is  needed  to 
ensure  that  any  changes  in  the  hours  at 
work  to  hours  paid  ratios  are  real 
changes  rather  than  artifacts  of  changes 
to  the  questionnaire  or  data  collection 
procedures. 

The  redesigned  HWS  has  several 
objectives: 

(1)  To  improve  and  ensure  the  quality 
of  the  data  in  the  survey  bv  reducing 
survey  errors  from  questionnaires, 
respondents,  and  interviewers. 

(2)  To  increase  the  proportion  of 
responses  obtained  by  mail. 

(3)  To  improve  the  Computer-Assisted 
Telephone  Interviewing  (CATI)  follow- 
up  data  collection  so  that  CAT!  data  are 
more  consistent  with  data  obtained  by 
mail. 

Imphcit  in  all  of  these  goals  is  a 
further  objective  of  reducing  the 
survey  s  response  burden.  To  that  end 
we  have: 

(a)  Redesigned  the  mail  questionnaire 
to  make  it  respondent-friendlv.  with 
instructions  close  to  questions,  an 
uncluttered  appearance,  questions  that 
better  fit  respondent  data  sources,  and 
questions  that  result  in  higher-quality 
data. 

(b)  Revised  the  CAT!  questionnaire 
and  procedures  to  obtain  data  closer  to 
the  data  we  get  by  mail. 

Moreover,  BLS  will  add  a  RAS  to  the 
HWS  as  a  quality-control  measure  in 
order  to  evaluate  the  quahty  of  the  data 
obtained  from  the  survey,  including  the 
accuracy  of  the  responses  provided  and 
the  extent  which  respondents  have  the 
requested  information  readily  available. 

Type  of  Re\iew:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Hours  at  Work  Survey. 

OMB  Number:  1220-0076. ' 

Affected  Public:  Business  and  other 
for  profit. 


Total  re- 
spond- 
ents 


BLS2000P  ., 
BLS2000N  ., 
BLS2000P1 
BLS2000N1 
RAS  


Totals 


2.875 
2,125 
2.875 
2,125 
1.000 


Fre- 
quency 


11.000 


Annually 
Annually 
Annually 
Armuatly 
Annually 


Annually 


Total  re- 
sponses 


Average 

time  per 

re- 
sponse 


2.875 
2,125 
2,875 
2,125 
1,000 


1  hour 
1  hour 
1  hour 
1  hour 
15  min 


11.000    56  min. 


Estimated 

total  txjr- 

den 

hours 


2,875 
2,125 
2,875 
2,125 
250 


10.250 
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Tota]  Burden  Cost  (capital/startup):  0. 

TotaJ  Burden  Cost  (operating/ 
maintenance):  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  2nd  day  of 
April.  1996. 
Peter  T.  Spolarich. 

Chief.  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
(FR  Doc.  96-8487  Filed  4-1-96.  8:45  am) 

BILUNC  COOe  451&-24-M 


Proposed  Collection;  Comment 
Request 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
andyor  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instr\iments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  "Report  on  Occupational 
EmplovToent."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  4,  1996 

BLS  is  particularly  interested  in 
comments  which  help  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz.  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue  NE.,  Washington,  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Occupational  Employment 
Statistics  (OES)  survey  is  a  Federal/State 
establishment  survey  of  wage  and  salary 
workers  designed  to  produce  data  on 
current  occupational  employment  and 
wages.  OES  survey  data  assist  in  the 
development  of  employment  and 
training  programs  established  by  the  Job 
Training  Partnership  Act  (JTPA)  of  1982 
and  the  Perkins  Vocational  Education 
Act  of  1984.  Planners  are  required  to  use 
OES  data  in  justifying  the  need  for 
training  programs  related  to  specific 
occupations. 

The  OES  programs  operates  a  periodic 
mail  survey  of  a  sample  of  nonfarm 
establishments  conducted  by  all  fifty 
States,  Puerto  Rico,  the  District  of 
Columbia,  American  Samoa,  Guam,  and 
the  Trust  Territories  of  the  Pacific 
Islands.  Over  three-year  periods,  data  on 
occupational  employment  are  collected 
by  industry  classification.  The  past  OES 
cycles  surveyed  manufacturing 
industries,  agricultural  services,  and 
hospitals  during  the  first  year;  mining, 
construction,  finance,  real  estate,  and 
services  (except  hospitals  and 
education)  during  the  second  year;  and 
trade,  transportation,  communications, 
pubUc  utilities,  education,  and 
government  services  during  the  third 
year. 

The  OES  wage  survey  addresses  a 
critical  void  in  the  Federal  statistical 
effort  in  a  manner  that  is  both  cost 
effective  and  responsive  to  data  quality 
concerns.  Until  recently,  wage 
information  was  not  provided  across  all 
occupations,  industries,  and  Sates.  The 
OES  program  started  collecting  wage 
data  with  two  pilot  surveys  in  1989  and 
1990.  Follow-up  response  analysis 
surveys  (RAS's)  were  conducted  for 
both  test  years  to  assess  the  quality  of 
the  date  collected.  Based  upon  the 


positive  results  of  the  RAS's.  BLS  made 
the  decision  to  offer  a  voluntary  wage 
survey  option  to  all  States  beginning  in 
1991.  Fifteen  States  opted  to  collect  OES 
wage  data. 

In  1995,  a  consortiimi  comprised  of 
officials  from  State  Employment 
Security  Agencies  (SESAs)  and  the 
Employment  and  Training 
Administration  (ETA)  proposed 
collection  of  OES  wage  data  in  each 
State  as  a  means  of  creating  a 
consistently-developed  national  wage 
data  base  and  for  use  in  the  Alien  Labor 
Certification  process. 

The  Immigration  Act  of  1990 

The  Immigration  Act  of  1990  (PubUc 
Law  101-649— Nov.  29,  1990)  and 
Immigration  and  Naturalization  Service 
(INS)  regulations  require  that  aliens 
seeking  to  enter  the  U.S.  permanently  or 
temporarily  for  the  purpose  of 
employment  be  excluded  from 
adinission  unless  the  Department  of 
Labor  (EXDL)  certifies  to  INS  and  the 
Department  of  State  that  qualified  U.S. 
workers  are  not  available,  and  that  the 
aliens'  employment  will  not  adversely 
affect  the  wages  and  working  conditions 
of  U.S.  workers  similarly  employed. 

This  process  is  known  as  labor 
certification.  In  order  to  obtain  a  labor 
certification,  the  alien  must  have  an 
employer  who  is  willing  to  make  an 
offer  of  employment  and  apply  for  a 
labor  certification  on  behalf  of  the  alien. 
Any  employer  applying  for  a  labor 
certification  on  behalf  of  an  alien  is 
required  to  conduct  a  good  faith  test  of 
the  labor  market  for  qualified  U.S. 
workers,  and  must  document  all  efforts 
made  to  recruit  such  workers.  This  good 
faith  test  must  include  offering  wages 
which  equal  or  exceed  the  prevailing 
wage  applicable  to  similarly  employed 
individuals  in  the  same  geographical 
area. 

Therefore,  the  certification  process 
relies  heavily  upon  having  accurate 
prevailing  wage  information  readily 
available.  Prevailing  wage  data  currently 
are  not  collected  in  a  systematic  manner 
by  the  States.  This  has  led  to  a  process 
of  determining  prevailing  wages  that  is 
both  labor-intensive  and  cumbersome  to 
the  employer  and  the  State  agencies. 

Difficulties  of  the  Current  System  of 
Data  Collection 

Most  States  currently  conduct 
occupational  wage  surveys.  In  many 
instances.  State  wage  surveys  have  been 
administered  on  an  ad  hoc  basis, 
meaning  they  conduct  the  survey  only 
as  the  need  arises. 

Often  this  results  in  several  surveys 
being  done  a  year,  each  surveying 
different  occupations  for  different 


purposes.  The  methodologies  employed 
by  these  State  surveys  vary  widely  and 
the  resulting  data,  therefore,  are 
sometimes  of  suspect  quaUty.  Often  the 
surveys  do  not  include  basic 
instructions  needed  to  adequately 
complete  the  form;  others  solicit 
information  without  properly  defining 
key  concepts  for  the  respondent.  These 
deficiencies  lead  to  large  non-sampling 
errors  and  produce  unreliable  estimates. 
In  addition,  ad  hoc  State  surveys  often 
lack  statistically  valid  sampling 
techniques. 

Advantages  of  Using  the  OES  Survey 

(1)    Produces  Valid,  Reliable  Data 

The  OES  wage  survey  meets  ETA's 
need  for  valid,  reliable  wage  data.  The 
OES  wage  survey  offers  comprehensive 
coverage  of  more  than  750  occupations. 
Since  these  occupations  are 
representative  of  our  entire  industrial 
and  service  economy,  virtually  all  of  the 
most  frequently  reported  occupations 
requested  for  Alien  Labor  Certification 
are  covered  by  the  survey. 

The  survey  covers  sufficient 
geographic  detail.  Using  the  OES 
survey,  it  is  possible  to  have  any  level 
of  geographic  detail  as  specified  before 
sample  selection.  BLS  currently 
provides  funding  for  States  to  collect 
State-level  data.  A  number  of  States  use 
other  fimding  sources  to  collect  OES 
data  by  sub-State  areas.  Sampling  could 
be  expanded  to  the  Metropolitan 
Statistical  Area  (MSA)  level  and  other 
sub-State  areas  to  provide  occupational 
wage  information  for  a  specific  area  or 
labor  market. 

The  OES  wage  survey,  through 
extensive  pilot  testing,  has  developed 
statistically  reliable  methods  of 
collecting  and  calculating  a  mean, 
median,  and  distribution  of  wage  rates 
for  surveyed  occupations  frt)m  11  OES 
wage  ranges.  These  mean  and  median 
wage  rate  estimates  are  valid  measures 
of  central  tendency  based  on  statistical 
research  and  validity  testing. 

The  OES  survey  is  a  pure  probabiUty- 
based  survey  employing  a  large 
stratified  sample  size.  The  sampling 
techniques  and  the  rigorous  attention  to 
statistical  methods  make  the  OES  survey 
a  reliable  source  of  occupational 
employment  and  wage  information.  The 
OES  survey  generates  data  which  are 
comparable  across  States  and  areas.  The 
various  SESAs  that  collect  OES  survey 
data  follow  a  imiform  set  of  guidelines 
established  by.  BLS.  This  consistency  of 
methodology  and  process  ensures  that 
data  are  comparable  across  States,  sub- 
State  areas,  regions,  and  the  nation. 


(2)  Eliminates  Many  Individual  State 
Surveys  Reducing  Respondent  Burden 

The  OES  survey  would  significantly 
reduce  the  burden  on  respondents  by 
eliminating  numerous  State  wage 
surveys  that  have  a  total  sample  of 
approximately  1.2  milUon  units  per 
year.  Eliminating  these  surveys  would 
be  especially  advantageous  for 
employers  operating  in  several  States 
who  (under  the  present  collection 
system)  could  be  asked  to  furnish 
differing  levels  of  wage  data  in  various 
State  surveys.  The  OES  survey  would 
reduce  the  burden  on  multi-State  units 
by  consolidating  the  collection  method 
into  one  survey  and  by  soliciting 
information,  at  most,  once  every  three 
years. 

Curently,  the  OES  survey's  average 
aimual  sample  size  is  240,000.  Added  to 
the  1,200.000  units  surveyed  by  other 
aimual  State  surveys,  the  total  number 
of  survey  respondents  per  year  is 
1,440,000.  The  proposed  change  in  the 
OES  survey  sample  would  result  in 
406.000  units  being  surveyed  per  year. 
The  net  reduction  in  respondents  would 
be  around  1,034,000  per  year. 

(3)  Standardizes  the  Survey 
Instrument 

Additionally,  using  the  OES  survey 
nationwide  would  help  reduce 
respondent  burden  by  standardizing  the 
survey  instrument.  The  OES  wage 
survey  has  complete  coverage  of  all 
occupations  in  an  estabUshment.  With 
the  OES  wage  survey,  the  respondent 
simply  provides  the  number  of 
employees  in  each  occupation  broken 
out  into  1 1  wage  range  categories. 

(4)  Reduces  Costs 

One  of  the  most  significant 
advantages  of  the  OES  survey  would  be 
the  cost-savings  to  the  taxpayer. 
Currently  the  ETA  spends  about  $20 
miUion  a  year  to  obtain  data  needed  for 
Alien  Labor  Certification  purposes. 
States  spend  around  $5  million  to 
conduct  their  own  non-Alien 
Certification  related  wage  sur\'eys  from 
Wagner  Peyser  or  LMI  funds. 
Additionally,  Federal  and  State 
governments  spend  approximately  $6 
million  on  models  that  estimate 
occupational  data  for  sub-State  areas 
from  State-wide  OES  data.  The  data, 
resulting  from  the  proposed  increased 
OES  sample  size,  would  preclude  the 
need  for  these  models.  Expanding  the 
OES  wage  survey  nationwide  would 
cost  an  estimated  24  million  dollars, 
generating  a  net  savings  of 
approximately  7  million  dollars. 


Additional  Uses  of  OES  Wage  DaU 

Historically,  occupational 
employment  data  obtained  by  the  OES 
survey  have  been  used  to  develop 
information  regarding  current  and 
projected  employment  needs  and  job 
opportunities.  These  data  assist  in  the 
development  of  State  vocational 
education  plans.  Nationwide  collection 
of  OES  wage  data  can  further  develop 
labor  market  and  occupational 
information  at  the  Federal.  State,  and 
local  levels.  The  survey  meets  the  needs 
of  organizations  involved  in  planning 
and  delivering  services  provided  by  the 
JTPA  and  the  Perkins  Vocational 
Education  Act. 

National  OES  wage  data  collection 
can  provide  a  significant  source  of 
information  to  support  a  number  of 
different  Federal.  State,  and  local 
efforts.  For  instance,  occupational  wage 
data  can  be  extremely  useful  in  the  area 
of  Unemployment  Insurance  (UI). 
Generally,  UI  clients  must  meet  work- 
search  requirements  and  take  jobs  with 
pay  equivalent  to  their  previous 
employment.  Wage  data  by  occupation 
can  help  employment  services  identify 
occupations  that  meet  the  requirements 
of  these  individuals.  Similarly,  the 
dislocated  workers  program  under  JTPA 
uses  previous  emplojTnent  wages  as  a 
guide  in  preparing  dislocated  workers 
for  employment.  Depending  on 
individual  State  laws,  the  OES  survey 
can  provide  a  standard  source  of 
occupational  wage  data  to  assist  these 
workers. 

Wage  data  at  the  occupational  level 
can  assist  States  in  carrying  out 
vocational  rehabilitation  programs  or 
assist  in  the  Social  Security  disability 
adjudication  process.  The  data  can 
support  U.S.  military-  interests  by 
providing  State  and  local  career 
information  for  Department  of  Defense 
workers  and  uniformed  personnel 
leaving  miUtary  service. 

OES  wage  data  provide  vocational 
education  trainers  and  enroUees  with 
information  on  what  occupations  are 
present  in  the  economy  as  well  as  their 
corresponding  wage  rates.  These  data 
will  assist  the  National  and  State 
Occupational  Information  Coordinating 
Committees  to  develop  occupational 
information  systems  designed  to  aid  job 
searches  and  career  counselors. 

Summary 

At  present,  the  Alien  Labor 
Certification  and  other  educational, 
training,  and  employment  programs  lack 
uniform,  reliable  wage  data.  The  wage 
consortium  comprised  of  State  agencies 
has  proposed  using  the  OES  survey, 
nationwide,  to  produce  these  data  for 
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five  main  reasons:  (1)  The  OES  survey 
produces  valid,  reliable  data;  (2)  it 
significantly  reduces  the  burden  on  the 
respondent;  (3)  it  produces  the  first 
national  wage  rate  survey  with 
comparable  methodology  across  all 
locales:  (4)  it  standardizes  the  collection 
process;  and  (5)  it  costs  $7  million  less 
than  the  current  system. 

As  indicated,  in  addition  to  the  use  of 
wage  data  with  the  Alien  Labor 
Certification  process,  reliable  wage  data 
have  many  other  practical  uses.  Wage 
data  can  enhance  information  currently 
provided  under  the  fTPA  and  Perkins 
Act.  OES  wage  data  also  can  inform 
important  legal  and  administrative 
decisions  such  as  Social  Security 
adjudication.  Unemployment  Insurance 
work-search  requirements,  or  minimum 
wage  deliberations.  Timely  and  reliable 
wage  information  is  a  valuable 
commodity  to  vocational  trainers  and 
enrollees. 

n.  Current  Actions 

BLS  plans  to  revise  the  collection 
method  of  the  OES  survey.  The  revised 
OES  survey  will  continue  to  be  a 
probability-based  sample  survey  of 
nonfarm  establishments.  Begiiming  in 
1996,  the  OES  survey  will  implement 
three  major  changes:  (1)  The  sample  will 
include  all  industries  each  year;  (2) 
Estimates  will  be  produced  for  360  sub- 
State  areas;  and  (3)  Wage  information 
will  be  collected  for  all  States. 

Although  OES  v«ll  continue  to 
operate  on  a  three-year  cycle,  under  the 
revised  sampling  procedures  the  OES 
survey  will  collect  both  occupational 
employment  and  wage  information  each 
year  for  all  nonagricultural  industries. 
To  minimize  response  burden,  the  new 
sampling  system  will  include  an 
establishment,  at  most,  once  every  three 
years.  With  the  revised  sampling 
procedures,  the  OES  survey  wnill 
produce  employment  and  wage 
estimates  on  an  annual  basis. 

The  OES  sample  is  designed  to  yield 
reliable  estimates  by  industry  at  the 
national.  State,  and  sub-State  levels.  The 
revised  OES  survey  will  allow  for 
estimates  in  360  areas  (310  Metropolitan 
Statistical  Areas  (MSAs)  and  other 
specified  sub-State  areas.)  The  sampling 
frame  will  stratify  units  by  industry, 
geographic  area,  and  by  size  of 
establishment.  Establishments  that 
employ  250  or  more  employees  at  a 
single  worksite  will  be  sampled  with 
certainty  once  every  three  years. 

The  revised  survey  sohcits 
occupational  employment  information 
by  wage  ranges.  A  respondent 
participating  in  the  OES  survey  will 
provide  the  number  of  em.ployees  by 
occupation,  broken  out  across  11  wage 


range  categories.  The  survey  will  be  a 
cost-effective,  statistically  reUable 
method  of  producing  occupational  wage 
distributions  as  well  as  mean  and 
median  wage  estimates.  To  comply  with 
the  Alien  Labor  Certification  legislation, 
State  agencies  will  use  the  OES  survey 
in  place  of  current  State  wage  surveys. 
The  overall  effect  on  respondents  will 
be  a  decrease  in  burden  placed  on  them 
by  Federal  and  State  government 
agencies. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Report  on  Occupational 
Employment. 

OMB  Number:  1220-0042. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  State,  local,  or 
tribal  governments. 

Total  Respondents:  406,000. 

Frequency:  BLS  will  conduct  the 
survey  annually.  Reporting  units  will  be 
sampled,  at  most,  once  every  three 
years. 

Total  Responses:  316,680. 

Average  Time  Per  Response:  45 
minutes. 

Estimated  Total  Burden  Hours: 
237,510  hours. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
ICR;  they  also  will  become  a  matter  of 
public  record. 

Signed  at  Washington,  D.C.,  this  2nd  day 
of  April,  1996. 
Peter  T.  Spolarich, 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 

IFR  Doc.  96-8488  Filed  1  4  96;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 

[Notlc«  96-039] 

NASA  Advisory  Council;  Meeting. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council. 
DATES:  April  23,  1996.  8:30  a.m.  to  2 
p.m.;  and  April  24,  1996,  10:00  a.m.  to 
3  p.m. 


ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  9H40.  300 
E  Street,  SW,  Washington,  DC  20546- 
0001  . 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  L.  Accola,  Code  Z,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001,  (202)  358- 
0682. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Shuttle  Contract  Consolidation  Status 
— Space  Operations  Management 

Initiatives 
— Reusable  Launch  Vehicle  Concepts 

and  Technologies 
— Strategic  Management  and  Planning 

Status 
— NASA  Response  to  Prior  Council 

Recommendations 
— Committee/Task  Force  Reports 
— Discussion  of  Findings  and 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  1,  1996. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc.  96-8467  Filed  4-4-96;  8:45  am] 
BILLING  CODE  7$10-01-M 

[Notice  96-038} 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  CASI,  Inc.,  of  Signal  Mountain, 
Tennessee,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
inventions  described  and  claimed  in 
U.S.  Patent  Nos.  5,166,679;  5,214,388; 
5,363.051;  5,373.245;  and  5,442.347— 
entitled,  respectively,  "Driven  Shield 
Capacitive  Proximity  Sensor,"  "Phase 
Discrimination  Capacitive  Array  Sensor 
System,"  "Steering  Capaciflector 
Sensor,"  "Capaciflector  Camera,"  and 
"Double-Driven  Shield  Capacitive  Type 
Proximity  Sensor,"  and  for  the 
following  NASA  inventions  disclosed  in 
NASA  Case  Nos.  GSC-13,563-1;  GSC- 
13.614-1;  GSC-13,618-1;  and  GSC- 
13,701 — entitled,  respectively,  "Current 
Measuring  OP-AMP  Devices," 
"Capaciflector-Guided  Mechanisms," 
"Frequency  Scanning  Capaciflector," 


and  "3-D  Capaciflector. "  All  of  the 
aforesaid  inventions  are  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  to  CASI,  Inc.,  should 
be  sent  to  R.  Dennis  Marchant,  Patent 
Counsel,  NASA  Goddard  Space  Flight 
Center,  Code  204,  Greenbelt,  Maryland 
20771. 

DATES:  Responses  to  this  notice  must  be 
received  by  June  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Dennis  Marchant,  Patent  Counsel,  (301) 
286-7351. 

Dated:  March  28. 1996. 
Robet  M.  Stephens, 
Associate  General  Counsel  (General). 
(PR  Doc.  96-8468  Filed  4-4-96:  8:45  am) 

BILLINQ  CODE  7S1(M>1-M 

[Notice  96-037] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  QSoimd  Labs.  Inc.,  of  Alberta, 
Canada,  has  requested  an  exclusive 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  5,438,623, 
entitled  "Multi-Channel  Spatialization 
System  for  Audio  Signals,"  which  is 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Mr.  Ken  Warsh.  Patent 
Counsel,  Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  June  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Warsh,  Patent  Counsel,  Ames 
Research  Center,  Mail  Code  202 A-3, 
Moffett  Field.  CA  94035;  telephone 
(415) 604-1592. 

Dated:  March  28.  1996. 
Robert  M.  Stephens, 
Associate  General  Counsel  (General). 
[PR  Doc.  96-8469  Filed  4-4-96;  8:45  am) 
BILUNQ  COOE  7S10-01-M 


SUMMARY:  NASA  hereby  gives  notice 
that  Wessex,  L.L.C.,  of  Blacksburg. 
Virginia,  has  requested  a  partially 
exclusive  license  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  No.  5,296,288  entitled 
"Protective  Coating  for  Ceramic 
Materials,"  which  was  issued  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  March  22.  1994.  Written  objections 
to  the  prospective  grant  of  a  license 
should  be  sent  to  Mr.  Ken  Warsh,  Patent 
Counsel,  NASA  Ames  Research  Center. 
DATES:  Responses  to  this  Notice  must  be 
received  by  June  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Warsh,  Patent  Counsel,  NASA 
Ames  Research  Center,  Mail  Code 
202A-3,  Moffett  Field,  CA  94035; 
telephone  (415)  604-1592. 

Dated:  March  28.  1996. 
Rolxrt  M.  Stephens, 
Associate  General  Counsel  (General). 
(FR  Doc.  96-8470  Filed  4-4-96:  8:45  am) 
BILUNG  COOE  rS10-01-M 


[Notice  96-036] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Sunshine  Act  Meeting 

AGENCY:  Institute  of  Museum  Services. 
ACTION:  Notice  of  meeting 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board. 
Please  note:  This  meeting  had  been 
previously  scheduled  for  January  12  but 
was  postponed  due  to  severe  weather 
conditions  in  Washington,  DC.  This 
notice  also  describes  the  fimctions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  through 
the  Sunshine  Act  (Public  Law  94-409) 
and  regulations  of  the  Institute  of 
Museum  Services,  45  CFR  1180.84. 
TIME/DATE:  9:00  am-10:30  am 
Wednesday,  May  8. 
STATUS:  Open. 

ADDRESSES:  The  Frederick  R.  Weisman 
Art  Museum,  Billy  and  Jody  Weisman 
Seminar  Room,  333  East  River  Road, 
Miimeapolis,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elsa  Mezvinsky.  Special  Assistant  to  the 
Director,  Institute  of  Museum  Services, 
1100  Peimsvlvania  Avenue.  N.W.,  Room 
510,  Washington,  D.C.  20506,  (202)  606- 
8536. 

SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  n  of  the  Arts.  Humanities,  and 


Cultural  Affairs  Act  of  1976.  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Services 
Act. 

The  meeting  of  Wednesday.  May  8 
will  be  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  Services,  1100 
Permsylvania  Avenue.  N.W., 
Washington,  D.C.  20506,  (202)  606- 
8536-TDD  (202)  606-8636  at  least  seven 
(7)  days  prior  to  the  meeting  date. 

66th  Meeting  of  the  National  Museum 
Services  Board,  The  Frederick  R. 
Weisman  Art  Museum,  Wednesday, 
May  8, 1996,  9K)0  am-10:30  am 

Agenda 

I.  Chairman's  Welcome  and  Approval  of 

Minutes 
n.  Guest  Speakers 
in.  Director's  Report 
rv.  Appropriations  Report 

V.  Legislative/Pubhc  Affairs  Report 

VI.  IMS  Programs  Report 

VII.  Twentieth  Aimiversar\'n"own  Hall 
Meeting  Report  and  Discussion 

Dated:  April  2,  1996. 
Linda  Bell, 

Director  of  Policy,  Planning  and  Budget. 
Sational  Foundation  on  the  Arts  and  the 
Humanities,  Institute  of  Museum  Services. 
IFR  Doc  96-8712  Filed  4-3-96;  4:01  pm] 

BH.UNQ  COOE  7D36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  pubhc  comment. 

summary:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agencv  mav  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

1.  Tvpe  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  32.  "Specific 
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Domestic  Licenses  to  Manufacture  or 
Transfer  Certain  Items  Containing 
Byproduct  Material." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  There  is  a  one-time  submittal 
of  information  to  receive  a  license. 
Renewal  applications  are  submitted 
every  5  years.  In  addition, 
recordkeeping  must  be  performed  on  an 
on-going  basis,  and  reports  of  transfer  of 
byproduct  material  must  be  reported 
every  5  years. 

3.  Who  will  be  required  or  asked  to 
report:  All  specific  licensees  who 
manufacture  or  initially  transfer  items 
containing  byproduct  material  for  sale 
or  distribution  to  genersl  licensees  or 
persons  exempt  from  licensing. 

6.  An  estimate  of  the  nimiber  of 
responses:  5,462  responses  from  NRG 
licensees  and  6,039  re<iponses  from 
Agreement  State  hcensees. 

7.  The  estimated  number  of  annual 
respondents:  265  NRC  licensees  and  333 
Agreement  State  licensees. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  53.333  hours  or 
201  hours  per  NRC  licensee  and  95,307 
hours  or  286  hours  per  Agreement  State 
licensee.  The  difference  in  individual 
licensee  burden  between  NRC  and 
Agreement  States  is  due  to  the  fact  that 
a  higher  percentage  of  the  Agreement 
State  licensees  are  nuclear  pharmacies, 
which  have  a  large  recordkeeping 
burden  because  of  the  labeling 
requirements  for  radiopharmaceuticals. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  32 
estabUshes  requirements  for  specific 
licenses  for  the  introduction  of 
byproduct  material  into  products  or 
materials  and  transfer  of  the  products  or 
materials  to  general  licensees  or  persons 
exempt  from  licensing.  It  also  prescribes 
requirements  governing  holders  of  the 
specific  licenses.  Some  of  the 
requirements  are  for  information  which 
must  be  submitted  in  an  application  for 
a  specific  license,  records  which  must 
be  kept,  reports  which  must  be 
submitted,  and  information  which  must 
be  forwarded  to  general  licensees  and 
person^  exempt  from  Ucensing.  In 
addition.  10  CFR  Part  32  prescribes 
requirements  for  the  issuance  of 
certificates  of  registration  (concerning 
radiation  safety  information  about  a 
product)  to  manufacturers  or  initial 
transferors  of  sealed  sources  and 
devices.  Submission  or  retention  of  the 
information  is  mandatory  for  persons 
subject  to  the  10  CFR  Part  32 
requirements.  The  information  is  used 


by  the  NRC  to  make  licensing  and  other 
regulatory  determinations  concerning 
the  use  of  radioactive  byproduct 
material  in  products  and  devices. 

A  copy  ot  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street.  NW., 
(Lower  Level),  Washington.  DC. 
Members  of  the  public  who  are  in  the 
Washington.  DC.  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advance  Copy  Document  Library-)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington,  DC,  area  can 
dial  FedWorld,  1-800-303-9672.  or  use 
the  FedWorld  Internet  address- 
fedworld.gov  (Tebiet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
PubUc  Document  Room,  nationally  at  1- 
800-397-4209  or,  within  the 
Washington,  DC,  area,  at  202-^34-3273. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer  by  May  6. 
1996:  Peter  Francis,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0001),  NEOB-10202,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  March.  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfbrd. 

Designated  Senior  Officio]  for  Information 
Resources  Management. 
[FR  Doc  96-8449  Filed  4-4-96;  8:45  am) 
■ILLIM  COOf  7«ao-01-P 

rOoeket  Nm.  50-133,  50-275  and  50-323] 

Pacific  Qas  and  Electric  Company; 
Humboldt  Bay  Power  Plant,  Unit  3; 
Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
approval  under  10  CFR  50.80  of  the 
proposed  corporate  restructuring  of 
Pacific  Gas  and  Electric  (PG&E),  the 
licensee  for  Humboldt  Bay  Power  Plant, 
Unit  3  and  Diablo  Canyon  Nuclear 
Power  Plant.  Units  1  and  2.  By  letter 
dated  November  1. 1995.  PG4E 
informed  the  Commission  that  a 
corporate  restructuring  of  PG&E  has 


been  proposed  that  will  result  in  the 
creation  of  a  holding  company  under 
the  name  PG&E  Parent  Co..  Inc.  ("Arent 
Company")  of  which  PG&E  would 
become  a  wholly-owned  subsidiary. 
PG&E  will  remain  holder  of  its  licensee 
for  Humboldt  Bay  Power  Plant,  Unit  3 
and  Diablo  Canyon  Nuclear  Power 
Plant.  Units  1  and  2.  Under  the 
restructiuing,  the  holders  of  PG&E 
common  stock  will  become  the  holders 
of  common  stock  of  the  holding 
company  on  a  share-by-share  basis. 
Alter  the  restructuring.  PG&E  will 
continue  to  be  a  pubUc  utility  providing 
the  same  utility  services  as  it  did 
immediately  prior  to  the  reorganization. 
According  to  the  proposed  plan,  there 
will  be  no  significant  change  in 
ownership,  management,  or  sources  of 
funds  for  operation,  maintenance,  or 
decommissioning  of  the  Humboldt  Bay 
Power  Plant.  Unit  3  and  Diablo  Canyon 
Nuclear  Power  Plant.  Units  1  and  2  due 
to  the  corporate  restructuring. 

Pursuant  to  10  CFR  50.80.  the 
Commission  may  approve  the  transfer  of 
control  of  a  license  aiter  notice  to 
interested  persons.  Such  approval  is 
contingent  upon  the  Commission's 
determination  that  the  holder  of  the 
license  following  the  transfer  is 
qualified  to  have  control  of  the  license 
and  that  the  transfer  of  such  control  is 
otherwise  consistent  with  applicable 
provisions  of  law.  regulations,  and 
orders  of  the  Conunission. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  hcensee's  letter 
dated  November  1. 1995,  with  the 
following  attachments:  letter  dated 
October  20, 1995.  application  filed 
before  the  Public  Utihties  Commission 
of  the  State  of  California  from  Harry  W. 
Long,  Jr.  and  Pilar  Garcia,  attorneys  for 
Pacific  Gas  and  Electric  Company,  and 
Testimony  of  Kent  M.  Harvey  (Exhibit 
PG&E-l)  and  Keith  O.  Fukui  (Exhibit 
PG&E-2).  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
N.W.,  Washington  DC,  and  at  the  local 
public  document  rooms  located  at 
Humboldt  County  Library,  1313  3rd 
Street,  Eureka,  California  95501  and  at 
the  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo.  California 
93407. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  March  1996. 


For  the  Nuclear  Regualtory  Commission 
Steven  D.  Bloom, 

Project  Manager.  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  lU/IV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  96-8448  Filed  4-4-96;  8:45  am] 
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Pocket  number  40-^22] 
Pathfinder  Mines  Corporation 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Receipt  of  Application 
from  Pathfinder  Mines  Corporation  to 
include  site-reclamation  milestones  in 
its  Source  Material  License  SUA-442  for 
the  Shirley  Basin,  Wyoming  Uranium 
Mill  site.  Notice  of  Opportunity  for  a 
Hearing. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received,  by 
letter  dated  March  26,  1996,  an 
application  from  Pathfinder  Mines 
Corporation  (PMC)  to  amend  its  Source 
Material  License  No.  SUA-442  for  the 
Shirley  Basin,  Wyoming  uranium  mill 
site.  The  license  amendment  application 
proposes  to  include  a  schedule  for 
completion  dates  for  site  reclamation 
milestones. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  W.  Haque,  Uranium 
Recovery  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone  (301)  415-6640. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  schedule  of  reclamation 
milestones  is  as  follows: 

(1)  Windblown  tailings  retrieval  and 
placement  on  the  tailings  pile — 
December  31,  1997. 

(2)  Placement  of  an  interim  cover  over 
tailings — December  31,  1997. 

(3)  Placement  of  final  radon  barrier — 
December  31, 1999. 

(4)  Placement  of  erosion  protection — 
December  31,  2000. 

(5)  Completion  of  groundwater 
corrective  actions — December  31,  2005. 

PMC's  application  to  amend  Source 
Material  License  SUA-442  to  include 
the  proposed  schedule  of  reclamation 
milestones  is  being  made  available  for 
public  inspection  at  the  NRC's  PubUc 
Docvunent  Room  at  2120  L  Street.  NW 
(Lower  Level),  Washington,  DC  20555. 

The  NRC  hereby  provides  notice  of  an 
opportimity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  Part  2,  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a), 


any  person  whose  interest  may  be 
afiected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(c).  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary , 
either:  , 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville,  MD 
20852; or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205(e). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant.  Pathfinder  Mines 
Corporation,  935  Pendell  Boulevard, 
P.O.  Box  730,  Mills.  Wyoming  82644. 
Attention:  Tom  Hardgrove;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g): 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  v^hes  a  hearing. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  March  1996. 
Joseph  J.  Holonich, 

Chief  Uranium  Recovery  Branch.  Division 
■   of  Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  96-8447  Filed  4-4-96:  8:45  am] 
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[Dodwt  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority,  Sequoyah 
Nuclear  Plant  Units  1  and  2;  Notice  of 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  by  the  Tennessee 
Valley  Authority  (the  licensee)  to 
withdraw  its  application  for 
amendments  dated  November  16,  1992, 
(which  was  supplemented  by  letter 
dated  September  3.  1993),  to  Facility 
Operating  License  Nos.  DPR-77  and 
DPR-79,  respectively,  issued  to  the 
licensee  for  operation  of  the  Sequoyah 
Nuclear  Plant,  Unit  Nos.  1  and  2. 
located  in  Soddy  Daisy,  Teimessee. 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Register  on  December  9. 1992 
(57  FR  58253). 

The  purpose  of  the  amendment 
request  was  to  revise  the  Techmcal 
Specifications  (TS)  pertaining  to  the 
minimum  value  specified  for  the  reactor 
coolant  system  total  flow  rate 
requirement.  TS  3.2.5,  Table  3.2-1. 

Subsequently,  the  licensee  informed 
the  staff  that  the  amendment  is  no 
longer  required.  Thus,  the  amendment 
application  is  considered  to  be 
withdravNTi  by  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  16.  1992, 
and  its  supplemental  letter  dated 
September  3,  1993.  and  (2)  the  staffs 
letter  dated  March  13,  1996. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  located  at  the 
Chattanooga-Hamilton  County  Library, 
1101  Broad  Street,  Chattanooga, 
Tennessee. 

Dated  at  Rockville,  Mar\'land,  this  29th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
David  E.  LaBarge,  Sr., 
Project  Manager,  Project  Directorate  11-3. 
Division  of  Reactor  Projects— l/H.  Office  of 
Nuclear  Reactor  BeguiaUon. 
(FR  Doc.  96-8446  Filed  4-4-96;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Sutxnlsaton  for  0MB  Review; 
Comm«nt  Request  Review  of  a 
Revised  Information  Collection  (Rl  25- 
49) 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22.  1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  clearance  of  a  revised 
information  collection.  RI  25-49, 
Verification  of  Adult  Student 
Enrollment  Status,  is  used  to  verify  that 
adult  students  are  entitled  to  payments. 
0PM  needs  to  know  that  a  full-time 
enrollment  has  been  maintained. 

We  estimate  10,000  R]  25-49  forms 
are  completed  annually.  Each  form  takes 
approximately  60  minutes  to  complete. 
The  annual  estimated  burden  is  10,000 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron®mail. opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  may  5, 
1996. 

ADDRESSES:  Send  or  deliver  comments 

to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Room  3349.  Washington,  DC 
20415 
and 

Joseph  Lackey,  0PM  Desk  Officer, 
Office  of  Information  4  Regulatory 
Affairs.  Office  of  Management  4 
Budget.  New  Executive  Office 
Building  NW.,  Room  10235. 
Washington,  DC  20503 

FOR  INFORMATION  REQAROINQ 

ADMINISTRATIVE  COORDINATION— CONTACT: 

Mary  Beth  Smith-Toomey.  .Management 

Services  Division,  (202)  606-0623 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director 

[FR  Doc.  96-8376  Filed  4-4-96;  8:45  am] 
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ACnON:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22, 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  will  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  reclearance  of  an  information 
collection.  SF  3102.  Designation  of 
Beneficiary  Federal  Employees 
Retirement  System,  is  used  by 
employees  and  annuitants  covered 
under  the  Federal  Employees 
Retirement  System  to  designate  a 
beneficiary  to  receive  any  lump  sum 
due  in  the  event  of  his/her  death. 

Approximately  1,136  SF  3102  forms 
are  completed  annually.  Each  form  takes 
approximately  15  minutes  to  complete. 
The  annual  estimated  burden  is  284 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  jmfarron@mail.opm.gov. 
DATES:  Comments  on  this  proposal 
'hould  be  received  on  or  before  May  5. 
1996. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Daniel  A.  Green.  Chief,  FERS  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  N\W..  Room  4429. 
Washington,  DC  20415 
and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  3002, 
Wa.shingtnn,  DC  20503. 
FOR  INFORMATION  REQAROINQ 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division.  (202)  606-0623. 

Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

(FR  Doc.  96-8377  Filed  4-4-96;  8:45  am] 
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open  meeting  of  the  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Illnesses. 


Submission  for  0MB  Review; 
Comment  Request  for  Reclearance  of 
Information  Collection  (SF  3102) 

AGENCY:  Office  of  Personnel 
Management. 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  GULF  WAR 
VETERANS'  ILLNESSES 

Meeting 

AGENCY:  Presidential  Advisory 

Committee  on  Gulf  War  Veterans' 

Illnesses. 

ACTION:  Notice  of  open  meeting 


SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Ad.  this 
notice  is  hereby  given  to  announce  an 


DATES:  May  1,  1996,  9:00  a.m.-4:45 
p.m.;  May  2, 1996.  9:00  a.m.-3:30  pjn. 
PLACE:  Omni  Shorham.  2500  Calvert 
Street,  NW..  Washington.  DC  20008. 
SUPPLEMENTARY  INFORMATION:  The 
President  estabUshed  the  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Ilhiesses  by  Executive  Order 
12961,  May  26. 1995.  The  purpose  of 
this  committee  is  to  review  and  provide 
recommendations  on  the  full  range  of 
government  activities  associated  with 
Gulf  War  veterans'  illnesses.  The 
committee  reports  to  the  President 
through  the  Secretary  of  Defense,  the 
Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Veterans 
Affairs.  The  committee  members  have 
expertise  relevant  to  the  functions  of  the 
committee  and  are  appointed  by  the 
President  from  non-Federal  sectors. 

Tentative  Agenda 

Wednesday,  May  1.  1996 

9:00  a.m.     Call  to  order  and  opening 

remarks 
9:05  a.m.     Public  comment 
10:15  a.m.    Break 
10:30  a.m.    Report  on  research  funded 

through  the  1995  Broad  Agency 

Announcement:  Department  of 

Defense  (DOD) 
11:00  a.m.     FoUowup  on  chemical  and 

biological  warfare  (CBW)  panel 

meeting 
11:30  a.m.     Medical  evaluation  of 

possible  CBW  exposures  in  the  Gulf 

War 
12:15  p.m.     Lunch 
1:30  p.m.    Detection  of  CBW  agents 

during  the  Gulf  War 
3:00  p.m.     Break 
3:30  p.m.     Effectiveness  of  U.S.  CBW 

defense  measures 
4:45  p.m.     Meeting  recessed 

Thursday.  May  2.  1996 

9:00  a.m.     C^ll  to  order 

9:05  a.m.     Health  effects  of  low-level 

chemical  warfare  agent  exposure 
10:45  a.m.     Break 
11:00  a.m.     Health  effects  of  mult jple 

vaccines 
12:00  p.m.    Lunch 
1 :00  p.m.     Antidotes  to  CBW  agents: 

DOD 
2:00  p.m.     Antidotes  to  CBW  agents: 

Food  and  Drug  Administration 
3:00  p.m.    Committee  and  staff 

discussion:  Next  Steps 
3:30  p.m.    Meeting  adjourned 

A  final  agenda  will  be  available  at  the 
meeting. 


Public  Participation 

The  meeting  is  open  to  the  public. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  contact  the 
Advisory  Committee  at  the  address  or 
telephone  nimiber  listed  below  at  least 
five  business  days  prior  to  the  meeting. 
Reasonable  provisions  will  be  made  to 
include  on  the  agenda  presentations 
from  individuals  who  have  not  yet  had 
an  opportunity  to  address  the  Advisory 
Committee.  Priority  will  be  given  to 
Gulf  War  veterans  and  their  families. 
The  Advisory  Committee  Chair  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  People  who  wish 
to  file  written  statements  with  the 
Advisory  Committee  may  do  so  at  anv 
time. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
D.  Longbrake,  Presidential  Advisory 
Committee  on  Gulf  War  Veterans' 
Illnesses,  1411  K  Street  NW.,  suite  lOOO, 
Washington.  DC  20005,  Telephone: 
(202)  761-0066,  Fax:  (202)  761-0310. 

Dated:  April  2,  1996. 
C.A.  Bock, 

Federal  Register  Liaison  Officer,  Presidential 

Advisory  Committee  on  Gulf  War  Veterans' 

Illnesses. 

[FR  Doc.  96-8491  Filed  4-4-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunsiiine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  open  meeting 
during  the  week  of  April  8,  1996. 

An  open  meeting  will  be  held  on 
Wednesday,  April  10. 1996,  at  10:00 
a.m.,  in  Room  1C30. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
April  10, 1996,  at  10:00  a.m.,  will  be: 

Consideration  of  whether  to  propose  a  new 
regulation  containing  anti-manipulation  rules 
governing  seoirities  offerings.  The  new 
regulation  would  simply,  modify,  and,  in 
some  cases,  eliminate  provisions  that 
otherwise  restrict  the  activities  of  issuers, 
underwriters,  and  others  participating  in  a 
securities  offering.  The  new  regulation  is 
proposed  to  be  adopted  under  various 
provisions  of  the  Securities  Act  of  1933  and 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  and,  if  adopted,  would  replace  current 
Rules  lOb-6, 10t)-6A,  lOb-7,  lOb-8.  and 
lOb-21  under  the  Exchange  Act.  Related 
amendments  to  Items  302(d)  and  508  of  both 
Regulations  S-B  and  S-K,  and  to  Rules  10b- 
18  and  17a-2  under  the  Exchange  Act,  also 


will  be  considered.  For  further  information, 
contact  M.  Blair  Corkran  or  K.  Susan  Grafton 
at  (202)  942-0772. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  April  3, 1996. 
Jonathan  G.  Katz, 

Secretary 

(FR  Doc.  96-8624  Filed  4-3-96;  2:17  pmj 
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[Release  No  34-37040;  International  Series 
Release  No.  961;  File  No.  SR-Amex-e6-09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  the  Waiver  of  Transaction 
Fees 

March  29, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
March  18, 1996,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulator\'  organization.  Th^ 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  waive  the 
monthly  equity  transaction  charge  for 
executions  in  World  Equity  Benchmark 
Shares  ("WEBS")  for  the  first  90  days  of 
trading. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  waive,  for 
the  first  90  days  of  trading  in  WEBS,  the 
monthly  equity  transaction  charge  for 
executions  of  on-floor  and  off-floor 
orders,  including  those  for  the  accounts 
of  floor  members.  Registered  Options 
Traders,  customers,  and  firm  proprietar>' 
accounts.  WEBS  are  issued  by  Foreign 
Fund,  Inc.,  an  open-end  management 
investment  company,  and  are  listed  on 
the  Exchange  pursuant  to  Exchange 
Rule  1000A.2 

Each  WEBS  Index  Series  invests 
primarily  in  equity  securities  traded  in 
foreign  markets  in  an  effort  to  track  the 
performance  of  a  specified  foreign 
equity  market  index.  Seventeen  WEBS 
Index  Series  have  l)een  listed  on  the 
Exchange;  Australia  Index  Series. 
Austria  Index  Series,  Belgium  Index 
Series.  Canada  Index  Series,  France 
Index  Series,  Germany  Index  Series, 
Hong  Kong  Index  Series,  Italy  Index 
Series,  Japan  Index  Series,  Malaysia 
Index  Series,  Mexico  (Free)  Index 
Series.  Netherlands  Index  Series, 
Singapore  (Free)  Index  Series,  Spain 
Index  Series,  Sweden  Index  Series, 
Switzerland  Index  Series,  and  United 
ICingdom  Index  Series. 

The  investment  objective  of  each  of 
the  initial  seventeen  Index  Series  is  to 
seek  to  provide  investment  results  that 
correspond  generally  to  the  price  and 
yield  performance  of  publicly  traded 
securities  in  the  aggregate  in  particular 
foreign  markets,  as  represented  by  a 
particular  foreign  equity  securities 
index  compiled  by  Morgan  Stanley 
Capital  International  ("MSCl"). 

The  Exchange  beheves  it  is 
appropriate  to  waive  transaction  charges 
for  an  initial  90-day  period  in  order  to 
promote  additional  investor  and 
professional  interest  in  WEBS  with  the 
aim  of  enhancing  liquidity. 

The  Amex  believes  that  its  proposal  is 
consistent  with  Section  6fb){4)  of  the 
Act  in  that  it  is  designed  to  provide  for 
the  equitable  allocation  of  reasonable 
dues.  fees,  and  other  charges  among  its 
members,  issuers,  and  other  persons 
using  the  Exchange's  facilities. 


1 15  U.S.C-78s(b)(l)  (1988). 


'  See  Securitie*  Exchange  Act  Release  No.  36947 
(March  8.  1996).  61  FR  10606. 
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(B]  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

'  m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change 
establishes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b— 4  thereunder.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  i.i  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Amex-96-09  and 
should  be  submitted  by  April  26,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-8395  Filed  4-4-96;  8:45  am] 
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[Retoase  No.  34->37045;  File  No.  SR-BSE- 
95-02] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  inc.;  Order  Granting 
Approval  of  Proposed  Rule  Change 
Permitting  Competing  Specialists  on 
the  Floor  of  the  Exchange 

March  29, 1996. 

I.  Introduction 

On  February  6,  1995,  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder, 2  a  proposed  rule  change  to 
adopt  permanently  rules  permitting 
competing  specialists  on  the  floor  of  the 
Exchange  and  guidelines  governing 
their  registration  and  activity.  The 
proposed  rule  change  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  35404  (February  22,  1995), 
60  FR  10882  (February  28.  1995). ^  Four 
comment  letters  were  received  on  the 
proposed  rule  change. 

II.  Background 

On  May  18, 1994,  the  Commission 
approved  a  one-year  pilot  program, 
referred  to  as  the  Competing  Specialist 
Initiative  ("CSI"),  that  permits 
competing  specialists  on  the  floor  of  the 
BSE.*  The  pilot  has  been  extended  twice 
and  will  expire  after  March  29,  1996.* 

Initially,  the  CSI  pilot  limited  the 
number  of  specialists  that  could 


^  17  CFR  20O.3O-3(a)(12)  (1994). 


'15U.S.C.  878s(b)(l). 

» 17  CFR  240.196-4. 

'On  August  10,  1995,  the  BSE  submitted 
Amendment  No.  1  to  the  proposed  rule  change. 
Amendment  No.  1  clarified  that,  under  the  BSE 
rules,  limit  orders  will  be  executed  in  the  order  in 
which  they  are  received  by  the  BEACON  System. 
i.e.,  according  to  strict  time  priority,  irrespective  of 
firm  order  routing  procedures.  The  rule  change 
contained  in  Amendment  No.  1  has  been  approved 
as  pan  of  the  most  recent  extension  of  the 
competing  specialist  pilot.  See  Securities  Exchange 
.\ct  Release  No.  36323  (September  29,  1995),  60  FR 
52440  (October  6,  1995)  (order  extending  pilot 
through  March  29,  1996). 

*  See  Securities  Exchange  Act  Release  No.  34078 
(May  18, 1994),  59  FR  27082  (May  25,  1994)  ("Pilot 
Approval  Order").  Competition  between  multiple 
specialists  on  the  Exchange  did  not  begin,  however, 
until  July  1994,  when  two  Tirms  began  acting  as 
Competing  Specialists  in  a  total  of  seven  issues. 

»  See  Securities  Exchange  Act  Release  No.  35716 
(May  15,  1995).  60  FR  26908  (May  19.  1995)  (order 
extending  pilot  through  October  2.  1995);  and 
Sacurilies  Exchange  Act  Release  No.  36323,  supra 
note  3  (order  extending  pilot  through  March  29, 
1996). 


compete  in  a  stock  to  three — one  regular 
specialist  and  up  to  two  Competing 
Specialists.  Each  Competing  Specialist 
was  limited  to  10  stocks,  imless  the 
Exchange's  Market  Performance 
Committee  approved  an  increase  of  up 
to  20  stocks  per  applicant  firm. 
Competing  Specialists  were  also 
prohibited  firom  making  cash  payments 
for  order  flow.  In  its  most  recent 
extension  of  the  program,  the 
Commission  approved  an  expansion  of 
the  program  to  allow  a  total  of  four 
specialists  per  stock.  In  addition. 
Competing  Specialists  were  permitted  to 
trade  up  to  100  stocks  each.  Presently, 
there  are  four  member  firms 
participating  in  the  pilot  program, 
cimiulatively  making  markets  in  44 
stocks  ("CSI  stocks"),  The  Exchange 
proposes  that  the  CSI  be  permanently 
approved  without  the  above  restrictions. 

III.  Description  of  the  Program 

As  explained  further  below,  the 
principal  feature  of  the  CSI  is  that  it 
permits  members  to  route  order  flow  to 
a  designated  specialist  for  execution. 
Such  order  flow  would  only  be  executed 
by  the  designated  specialist  if  there  are 
then  no  hmit  orders  on  the  BSE  book  at 
the  execution  price  and  one  of  the  other 
specialists  are  quoting  at  the  ITS/BBO 
with  time  priority. 

A.  Mechanics  of  the  Competing 
Specialist  Program 

Under  the  BSE's  competing  specialist 
pilot,  the  Exchange's  rules  governing  the 
auction  market  principles  of  priority, 
parity,  and  precedence  remain 
imchanged  for  quotes  at  the  Intermarket 
Trading  System  ("ITS")  best  bid  or  offer 
("BBO").^  Quotes  representing  customer 
orders  have  priority  over  specialists' 
quote  at  the  same  price,^  and  specialist 
quoting  at  the  ITZ/BBO  have  priority 
over  specialists  not  quoting  at  the  ITS/ 
BBO.  If  two  or  more  specialists  are 
quoting  at  the  ITS/BBO,  the  earliest  bid/ 
offer  at  that  price  has  time  priority  and 
will  be  filled  first  up  to  its  specified 
size.  8  If  the  specialists  are  on  both  price 


»  See  BSE  Rules,  Chapter  II,  Sec.  6. 

'  When  acting  as  an  agent,  specialists  are  required 
to  hold  the  interests  of  orders  entrusted  to  them 
above  their  own  interests.  See  BSE  Rules  Chapter 
XV,  Sec.  2(b).  Specialists  may  not  trade  for  their 
own  accounts  at  the  same  or  better  price  as 
unexecuted  limit  orders  that  are  being  held  for 
customers.  See  BSE  Rules,  Chapter  n,  Sec.  11.  The 
Exchange  recently  clarified  in  its  rules  that  because 
there  is  only  one  Exchange  market  in  a  security, 
specialists  may  not  trade  ahead  of  any  limit  order 
on  the  Exchange,  irrespective  of  firm  order  routing 
designations.  See  Securities  Exchange  Act  Release 
No.  36323,  supra  note  3. 

'Regardless  of  the  number  of  specialists 
competing  in  a  stock,  the  BSE  displays  only  one 
consolidated  quotation  (best  quote  among  all  the 


and  time  parity  at  the  ITZ/BBO.  all  bids/ 
offers  eqiial  to  or  greater  than  the  size 
of  the  contra-side  order  are  on  parity 
and  entitled  to  precedence  over  smaller 
orders. 

AU  limit  orders  sent  to  the  BSE  must 
be  entered  into  the  BSE's  automated 
order  routing  system  ("BEACON"), 
which  maintains  one  consolidated  limit 
order  book  for  the  Exchange  and  ensures 
that  limit  orders  at  the  same  price  are 
kept  in  strict  time  priority,  irrespective 
of  routing  designations.  Each  specialist 
in  a  security  has  the  ability  to  execute 
limit  orders  on  the  Exchange's 
consolidated  limit  order  book  through 
its  BEACON  terminal.  Market  orders 
and  marketable  limit  orders  routed 
through  BEACON  (approximately  95% 
of  all  orders  on  the  BSE)  ^  are 
automatically  executed  by  the  system 
against  any  contra-side  orders  on  the 
consolidated  limit  order  book.  Before 
any  market  and  marketable  limit  orders 
are  automatically  executed  by  the 
BEACON  system,  however,  they  are 
exposed  to  the  designated  specialist  for 
15  seconds  to  give  that  specialist  an 
opportunity  to  improve  the  price.  ^° 

Under  CSI  rules,  when  there  are  no 
customer  limit  orders  at  the  ITS/BBO 
and  none  of  the  other  specialists  in  the 
stock  are  quoting  at  the  ITS/BBO  vrith 
time  priority,  orders  may  be  executed  at 
the  ITS/BBO  or  better  by  the  designated 
specialist."  Orders  not  directed  to  a 
particular  specialist  are  automatically 
routed  to  the  regular  specialist  for 
execution.'^  except  that  the  orders  of  a 
routing  finn  that  is  affiliated  with  a 
Competing  Specialist  are  deemed  to  be 
designated  to  that  member  firm's 
affiliated  specialist.  This  pievents 
member  finns  affiliated  with  a  specialist 
from  routing  non-profitable  orders  to  a 
non-affiliated  specialist  when  market 
conditions  are  unfavorable.'^ 

Currently,  a  Competing  Specialist  is 
not  able  to  enter  quotes  directly  into 


BEACON  but  must  manually 
communicate  its  quotes  to  the  regular 
specialist  who  then  enters  the  quotes 
into  BEACON  on  its  behalf.  Because  all 

Suotes  are  entered  into  the  system  by 
le  regidar  specialist,  BEACON 
presently  routes  orders  that  are  not 
executed  against  the  consolidated  limit 
order  book  to  the  designated  specialist 
without  systematically  determining 
whether  another  specialist  may  have  a 
priority  quote  at  the  ITS/BBO.^*  In  order 
to  encourage  competitive  quoting  by  all 
specialists  making  maritets  in  a  security, 
the  BSE  has  committed  to  modify 
BEACON  so  that  the  system  v^rill  accept 
quotes  directly  from  Competing 
Specialists.*'  Once  the  system  is 
enhanced  so  that  BEACON  accepts 
quotes  from  each  specialist  directly,  the 
BSE  will  reprogram  BEACON  to  route 
incoming  orders  to  the  specialist  with 
priority  on  the  Exchange  at  the  ITS/ 
BBO,  or  if  no  such  priority  has  been 
established,  to  the  designated 
specialist.'^ 

B.  Procedures  for  Competing  Specialists 

Under  the  CSI  pilot.  Competing 
Specialists  have  the  same  affirmative 
and  negative  market  making  obligations 
as  regular  specialists  '^  and  must 
conform  to  all  other  specialist 
performance  requirements  and 
standards  set  forth  in  the  Rules  of  the 
Exchange, '8  including  minimum  capital 
and  equity  requirements.'^ 

To  register  as  a  Competing  Specialist, 
an  applicant  must  submit  a  written 
application  to  the  BSE's  Market 
Performance  Committee  ("MPC"), 
listing  in  order  of  preference  the  stock(s) 
in  which  the  applicant  wishes  to 
compete.  Applicants  for  particip)ation  in 
the  CSI  must  be  registered  with  the 


specialists)  to  other  markets  in  the  national  market 
system  at  all  times. 

9  Orders  communicated  to  a  specialist  (rather 
than  routed  to  the  sjjecialist  through  BEACON)  are 
entered  into  BEACON  by  the  specialist  for 
execution. 

'0  See  BSE  Rules,  Chapter  XXXHl,  Sec.  3(c), 

"For  example,  assume  that  the  ITS 'BBO  is  20 
bid  to  20'*  offered,  and  specialist  A  is  bidding  19'.« 
while  specialist  B  is  bidding  19'/2.  A  market  order 
to  sell  may  be  directed  to  specialist  B  for  execution 
even  though  specialist  A  has  a  better  bid  because 
neither  specialist  is  bidding  at  the  ITS/BBO.  Under 
the  competing  specialist  program,  specialist  B 
would  execute  the  order  at  20  (the  ITS  best  bid)  or 
better.  If  specialist  A  had  been  bidding  20  (the  ITS 
best  bid),  specialist  A  would  have  bad  priority  to 
execute  the  order  even  though  it  was  directed  to 
specialist  B. 

'*  See  infra  notes  14  and  15.  and  accompanying 
text. 

>'  See  infra  notes  14  and  15.  and  accompanying 
text 


"The  Commission  notes  that,  although  the  BSE's 
system  currently  is  not  able  to  automatically  route 
orders  to  the  specialist  with  priority,  the  BSE's  rules 
on  competing  specialists  do  not  pemit  a  specialist 
to  trade  through  another  BSE  specialist's  quote  that 
has  priority  at  the  ITS/BBO.  If  this  were  to  occur, 
it  would  be  a  violation  of  BSE  rules.  The 
Commission  expects  the  BSE  to  take  appropriate 
regulatory  action  in  the  event  of  such  a  violation 
of  the  CSI  rules. 

"See  letter  from  John  I.  Fitzgerald,  Executive 
Vice  President.  BSE.  to  Howard  Kramer,  Associate 
Director,  SEC,  dated  February  29,  1996  (agreeing  to 
complete  system  enhancements  within  one  year 
from  permanent  approval  of  the  CSI). 

"See,  e.g.,  U.S.C  7Bk;  and  BSE  Rules,  Chapter 
XV. 

i«  See  generally  BSE  Rules,  Ch.  XV  (rules 
governing  the  responsibilities  of  specialists).  The 
Commission  notes  that  all  BSE  specialists, 
including  Competing  Specialists,  affiliated  with  an 
approved  person  must  have  proper  information 
barriers  in  place  in  conformance  with  BSE  Rules. 
Ch.  n,  §  36.  See  Securities  Exchange  Act  Release 
No.  34076.  (May  18,  1994)  59  FR  26822  (May  24. 
1994). 

>«  See  BSE  Rules,  Ch.  Vm  and  Ch.  XH 


Exchange  as  specialists.  The  MPC 
reviews  applications  ^  with 
consideration  for  the  following  factors: 

•  Overall  performance  evaluation 
results  of  the  appUcant; 

•  Financial  capability: 

•  Adequacy  of  manpower  on  the 

floor,  and 

•  Objection  by  the  regular  specialist 

in  a  stock,  with  or  without  cause.^' 

A  Competing  SpedaUst  seeking  to 
terminate  such  status  must  notify  the 
MPC  at  least  three  business  days  prior 
to  the  desired  effective  date  of  such 
withdrawal  from  competition. 
Withdrawal  from  registration  by  a 
Competing  Specialist  bars  that 
Competing  Specialist  from  applying  to 
compete  in  that  same  stock  for  90  days 
foUovCing  the  effective  date  of 
withdrawal.  When  the  regular  specialist 
requests  to  be  reUeved  of  a  stock,  the 
stock  is  posted  for  reallocation  by  the 
Stock  Allocation  Committee  In  the 
interim,  if  the  MPC  is  satisfied  that  the 
Competing  Specialist  can  continue  to 
maintain  a  fair  and  orderly  market  in 
such  stock,  the  Competing  Specialist 
will  serve  as  the  regular  specialist  until 
the  stock  has  been  reallocated.  ^^  Where 
there  is  more  than  one  Competing 
Specialist  in  the  stock.  Enchange  staff 
will  place  the  stock  with  a  caretaker*' 
until  reallocation. 

The  registration  of  a  Competing 
Specialist,  as  is  the  case  with  regular 
specialists,  may  be  suspended  or 
terminated  by  the  MPC  upon  a 
determination  of  any  substantial  or 
continued  failure  by  such  Cx)mpeting 
Specialist  to  engage  in  dealings  in 
accordance  with  the  Constitution  and 
Rules  of  the  Exchange. 

rv.  Summary  of  Comments 

The  Commission  received  four 
comment  letters  on  the  proposed  rule 
change.  Paula  Gavin.  Clhairwoman  of  the 
NYSE  Individual  Investors  Advisory 
Council,  submitted  two  letters  asserting 
that  "preferencing"  programs  [i.e.. 


"The  decision  of  the  MPC  may  be  appealed  to 
the  Executive  Committee. 

^1  Any  objection  by  the  regular  specialist  to 
permit  competition  in  one  or  more  of  such 
specialist's  stock  must  be  in  writing  and  Sled  with 
the  Exchange  within  48  hours  (unless  the  specialist 
is  unavailable,  in  which  case  within  48  hours  of 
beconung  available)  of  notice  of  filing  of  the 
competing  specialist  application.  The  MPC  may  not 
deny  applications  based  solely  on  such  an 
objection.  Rather,  it  is  only  to  be  used  in 
circumstances  wherein  the  stock  at  issue  roquL-e» 
special  treatment  such  that  an  entering  competitor 
could  jeopardize  the  fair  and  orderly  market 
maintained  by  the  regular  specialist. 

"  Once  competition  begins  in  a  security,  any 
subsequent  reallocation  will  bar  obiection  rights 
from  that  day  forward. 

"  A  "caretaker  "  is  a  specialist  from  another 
specialist  unit  who  is  chosen  by  the  Exchange  to 
temporarily  act  as  the  regular  specialist 
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allowing  orders  to  be  directed  to  a 
particular  specialist  for  execution 
against  itseU)  deny  such  orders  the 
benefits  and  protections  of  auction 
market  trading'^.  As  a  result,  Ms.  Gavin 
believes  such  orders  do  not  get  the 
benefit  of  potential  price  improvement, 
nor  do  they  add  to  tne  pricing 
mechanism  of  the  national  market 
system.  Ms.  Gavin  therefore  believes 
that  prefisrenclng  programs  should  not 
be  permitted  to  continue. 

The  Commission  received  two  letters 
that  included  preliminary  drafts  of  an 
academic  paper  from  Indiana  University 
that  studies  the  short  term  effects  of 
preferencing  on  market  quality  ("lU 
Study")."  The  lU  Study  looked  for 
potential  shifts  in  market  share,  bid/ask 
spreads,  and  liquidity  premiums  for  34 
NYSE-hsted  securities  that  were  traded 
pursuant  to  the  CSI  pilot  between  July 
1994  and  March  1995.  The  lU  Study's 
preliminary  results  indicate  that  the 
introduction  of  competing  specialists  on 
the  BSE  appears  to  have  substantially 
increased  the  BSE's  trade  volume  in  the 
34  stocks  and  that,  in  particular,  the 
share  of  small  trades  executed  on  the 
BSE  doubled  in  short  period  of  time. 
The  lU  Study  found,  however,  that  over 
the  short  term  studied  the  effects  of 
competing  specialists  on  market  quality 
appear  to  be  minimal  Although  the  lU 
Study  found  that  spreads  and  liquidity 
premiums  decreased,  ^^  it  concludes 
that  this  decrease  is  not  statistically 
significant  because  of  the  limited 
number  of  stocks  studied.  The  lU  study 
further  notes  that,  to  the  extent  that 
retail  brokers  internalizing  trades  reduce 
(or  even  eliminate)  commissions, 
investor  welfare  is  improved. 

V.  Data  Summary 

In  its  approval  of  the  CSI  pilot,  the 
Commission  requested  that  the  BSE 
provide,  through  specified  periodic 
reporting  requirements,  data  regarding 
the  CSI's  effect  on  competition  on  the 
BSE  and  within  the  national  market 
system.  Since  the  commencement  of  the 
CSI  pilot,  the  Exchange  has  submitted  to 
the  Commission  several  reports  that 


"  See  letters  from  Paula  Gavin.  Chair.  NYSE 
Individual  Inveatori  Advisory  Council,  to  Chairman 
Levitt,  SEC.  dated  July  17.  1995,  and  October  2, 
1995. 

"  See  letter  from  Robert  Jennlnga.  Faculty  Fellow 
and  Profetior  of  Finance.  Indiana  L'niveraity  School 
of  Busineaa.  lo  Jonathan  Kalz.  Secretary,  SEC,  dated 
lune  30,  1995;  and  letter  from  Robert  Battalio, 
A»«i»tanf  Profe»»or  Univeraity  of  Notre  Dame,  to 
lonathan  G.  Katz.  Secretarv,  SEC,  dated  March  6. 
1996  ("lU  Study"). 

'*The  liquidity  premium  meaaure*  the  cloienesa 
of  transaction  pricaa  to  the  mid-point  of  the 
quotation  spread.  Thus,  a  decrease  In  the  liquidity 
premium  Indicates  that  transaction  prices  have 
moved  closer  to  the  mid-point  of  the  spread. 


contained  trade  and  share  data  for 
stocks  traded  on  the  BSE.'' 

The  data  provided  by  the  Exchange 
indicated  that  trade  and  share  volume 
for  the  BSE  overall  increased  during  the 
CSI  pilot.  2«  The  data  also  indicated  that 
Competing  Specialists  have  received  a 
substantial  amount  of  order  flow  in  CSI 
stocks.  Specifically,  the  most  recent  BSE 
report  states  that  in  December  199S, 
orders  directed  to  a  Competing 
Specialist  accounted  for  58%  of  total 
trades  and  43%  of  total  shares  executed 
in  CSI  issues.'"  In  addition,  the  data 
showed  that  the  depth  of  the  limit  order 
book  generally  increased  in  CSI  stocks 
during  the  pilot,  and  that  approximately 
25%  of  the  orders  directed  to  the 
Competing  Specialist  were  limit 
orders. »o  Furthermore,  over  the  last 
year,  between  12%  and  21%  of  the 
orders  directed  to  a  Competing 
Speciahst  were  executed  against  limit 
orders  on  the  Exchange's  consolidated 
book." 

The  data  was  mixed  in  regard  to 
whether  the  CSI  has  increased 
competition  on  the  BSE,  Specifically, 
the  BSE  reported  that  regular  specialists 
executed  less  than  1%  of  the  orders 
directed  to  Competing  Specialists.  ^^ 
Under  CSI  rules,  regular  specialists 
would  have  executed  a  higher 
percentage  of  the  orders  directed  to 
Competing  Specialists  had  they  been 
aggressively  quoting  at  the  ITS/BBO,'' 


'The  reports  are  available  in  the  public  file.  See 
Competing  Specialist  Initiative  Report,  submitted  to 
the  Commission  on  February  13. 1995  ("BSE  Report 
No.  1"}:  letter  from  Karen  Aluise,  Assistant  Vice 
President,  BSE,  to  N.  Amy  Bllbl|a.  Attorney,  SEC, 
dated  April  26, 1905  ("BSE  Report  No.  2"):  and 
letter  from  Karen  Aluiae,  Aaaistant  Vice  Preaidem, 
BSE.  to  Glen  Barrentine,  Senior  Counsel,  SEC.  dated 
February  14,  1996  ("BSE  Report  No.  3"). 

"The  BSE  reports,  for  example,  that  for  the 
month  of  December  1994,  there  were  171.075  trades 
and  106,753,284  shares  executed  on  the  Exchange. 
For  the  month  of  December  1995,  195,272  trades 
and  120,665,485  shares  where  executed  on  the 
Exchange.  The  number  of  reports  for  all  BSE  trades 
to  the  Consolidated  Tape  Association  ("CTA")  also 
increased  slightly.  The  BSE  reports  that  in  the  first 
quarter  of  1994,  before  the  competing  specialist 
program  was  initiated,  CTA  trades  for  the  Exchange 
reached  461,264.  SwBSE  Report  No.  1,  supra  note 
27.  In  1995.  CTA  trades  had  Increased  to  475,425 
for  the  first  quarter,  564,750  for  the  second  quarter, 
550,337  for  the  third  quarter,  and  463,616  for  the 
fourth  quarter.  .See  BSE  Report  No.  ^.  iupra  note  27 

"The  percentage  of  the  total  trades  and  number 
of  shares  in  CSI  issues  has  increased  steadily  over 
the  pilot  period.  See  BSE  Reports  Noa.  1,  2,  and  3, 
supra  note  27 

'"See  BSE  Reports  Nos.  2  and  3,  supio  note  27, 
The  BSE  reported  that  during  the  month  of  January 
1995,  the  Exchange  had  3457  open  limit  orders 
(1,313,576  shares),  compared  to  6926  open  limit 
orders  (11.808.335)  during  the  month  of  December 
1995. 

"  See  BSE  Reports  Nos.  2  and  3,  fupn  note  27. 

"Id. 

'^As  discussed  later  in  this  order,  the 
Commission  believes  that  quote  competition 
between  the  regular  specialist  and  Competing 


BSE  data  also  indicated,  however,  that 
the  CSI  may  contribute  to  the  BSE's 
competitiveness  within  the  national 
market  system.  The  Exchange  reported 
that  during  November  1995,  BSE  quotes 
matched  at  least  one  side  of  the  ITS/ 
BBO  more  often  in  CSI  stocks  than  in  a 
comparable  sample  of  BSE-traded  issues 
in  which  there  was  only  one 
specialist." 

VI.  Discuuion 

After  careful  review  of  the  competing 
specialist  program,  and  for  the  reasons 
discussed  oelow,  the  Commission 
beUeves  that  approval  of  the  CSI  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  believes  the  proposal  is 
consistent  with  Section  6[b)(5)  of  the 
Act,"  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  to 
protect  investors  and  the  public  interest. 
The  competing  specialist  program  also 
is  consistent  with  Section  11 A  of  the 
Act,"  which  generally  promotes,  among 
other  things,  the  development  of  a 
national  market  system  for  securities  to 
assure  economically  efficient  execution 
of  securities  transactions  and  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets  and  markets 
other  than  exchange  markets. 

The  Commission  supports  efforts  by 
exchanges  to  provide  increased  liquidity 
and  competition  on  their  trading  floors 
or  trading  systems.  Such  efforts  can 
enhance  market  quality  and  enable 
exchanges  to  compete  more  effectively 
for  order  flow.  The  BSE's  competing 
specialist  program  was  designed  to 
improve  BSE  market  making  and, 
although  the  data  is  mixed,  it  appears  as 
though  the  CSI  has  provided  some 
increased  competition  and  order 
interaction  on  the  BSE  floor.  At  the 
same  time,  the  Commission  is  sensitive 
to  concerns  presented  by  internalized 
order  flow  and  its  potential  effect  on  the 


Specialists  could  be  stimulated  by  system 
enhancements  that  allow  all  specialists  to  enter 
their  own  quotes  into  BEACO.N. 

'*  Letter  from  Karen  Alulae,  Aaaistant  Vice 
President,  BSE,  to  Glen  Barrentine,  Senior  Counsel, 
SEC,  dated  March  5. 1996.  The  BSE  reported  that 
during  the  month  of  November,  approximately  20% 
of  BSE  ouotes  in  43  CSI  stocks  matched  at  least  one 
side  of  the  ITS/BBO.  In  a  sample  of  44  non-CSI 
stocks,  only  approximately  17%  of  the  BSE's  quotes 
matched  at  least  one  side  of  the  ITS/BBO,  The  BSE 
also  Indicated  that  for  both  groups  of  stocks,  the 
BSE  produced  approximately  1  %  of  all  quotes  that 
established  a  new  ITS/BBO. 

"15U.S.C  78(0)). 

»«15U,S,C.78k-l. 


handling  of  customer  orders  and  the 
ability  of  broker-dealers  to  fulfil  their 
duty  to  seek  best  execution  of 
customers'  orders.  Accordingly,  the 
Commission  has  considered,  among 
other  things,  the  CSI's  effect  on 
achievement  of  economically  efficient 
execution  of  securities  transactions,  fair 
competition  among  brokers  and  dealers 
and  among  exchange  markets,  as  well  as 
the  precticability  of  brokers  executing 
investors'  orders  in  the  best  market. 
The  Commission  believes  that  the 
BSE's  competing  specialist  program, 
while  it  may  increase  internalization,  is 
not  necessarily  inconsistent  with  a 
broker-dealer's  duty  to  seek  best 
execution  of  customer  orders.  All  limit 
orders  are  represented  and  executed 
according  to  the  order  of  their  receipt  in 
the  BSE's  consolidated  limit  order  book 
[i.e.,  time  priority),  irrespective  of 
/    whether  the  orders  are  designated  for  a 
particular  specialist.  Before  an  incoming 
market  or  marketable  limit  order  is 
routed  to  a  designated  specialist,  the 
BEACON  system  scans  the  consolidated 
limit  order  book  for  a  contra-side  order. 
If  there  is  such  an  order  on  the  book, 
BEACON  automatically  exposes  the 
order  to  the  designated  specialist  for 
possible  price  improvement  before 
matching  the  order  with  the  contra-side 
order  on  the  book.  This  system  of 
matching  incoming  orders  with  orders 
on  the  BSE's  consolidated  book  ensures 
that  customer  market  and  limit  orders 
are  given  an  opportunity  to  interact 
before  a  specialist  can  execute  the 
orders  against  itself,  while  also 
providing  an  opportunity  for  price 
improvement  for  market  and  marketable 
limit  orders  before  they  are 
automatically  executed,  indeed,  the  CSI 
has  enhanced  order  interaction  on  the 
BSE  by  increasing  the  volume  of  limit 
orders  sent  to  the  exchange. 

While  the  Commission  concludes,  for 
the  reasons  discussed  above,  that  the 
CSl  is  not  necessarily  inconsistent  with 
a  broker-dealer's  duty  to  seek  best 
execution,  the  Commission  recognizes 
that  execution  quahty  is.  in  large  part, 
dependent  on  the  diligence  of  BSE 
members  in  handling  customer  orders. 
While  this  is  true  of  all  markets,  it  is  of 
particular  significance  in  markets  where 
dealers  execute  customer  orders  as 
principal.  It  is  therefore  incumbent  on 
the  BASE,3''  as  well  as  the  Commission 
in  its  oversight  capacity,  to  ensure  that 
BSE  members  provide  best  execution  of 
customer  orders. 


in  this  regard,  the  Commission's 
recent  order  routing  disclosure 
requirements  "  and  its  profKJsed  order 
handling  rules '»  signal  a  renewed 
emphasis  on  the  importance  of  price 
improvement  opportunities  in 
coimection  with  the  duty  to  seek  best 
execution.  As  the  Commission  has 
noted,  while  an  automated  order  routing 
environment  is  not  necessarily 
inconsistent  with  the  achievement  of 
best  execution,  broker-dealers  choosing 
where  to  automatically  route  orders 
must  assess  periodically  the  quality  of 
competing  markets  to  assure  that  order 
flow  is  directed  to  markets  providing 
the  most  advantageous  terms  for  their 
customers'  orders.*"  Thus,  a  broker- 
dealer  may  not  simply  employ  default 
order  routing  to  an  affiliated  BSE 
specialist  without  undertaking  such  an 
evaluation  on  an  ongoing  basis.  A 
broker-dealer  sending  orders  to  the  BSE 
must  satisfy  itself  that  its  routing 
decision  is  consistent  with  its  best 
execution  obligations,  irrespective  of  the 
firm's  desire  to  internalize  order  flow 
through  an  affiliated  BSE  specialist.  To 
reach  this  conclusion,  the  broker-dealer 
must  rigorously  and  regularly  examine 
the  executions  likely  to  be  obtained  for 
customer  orders  in  the  different  markets 
trading  the  security,  in  addition  to  any 
other  relevant  considerations  in  routing 
customer  orders. 

The  Commission  also  beheves  that  the 
competing  specialist  program  is 
reasonably  designed  to  facilitate 
competition  among  BSE  specialists.  A 
specialist  may  not  execute  directed 
order  flow  against  itself  if  a  competing 
specialist  has  priority  at  the  ITS/BBO, "' 
By  maintaining  Ume  priority  for  quotes 
at' the  ITS/BBO,  the  Commission 
believes  that  the  BSE's  competing 
speciahst  program  provides  an  incentive 


3' At  a  minimum,  the  Commission  would  expect 
the  BSE.  as  writh  any  self-regulatory  organizaUon.  to 
conduct  regular,  comprehensive  surveillance  of  the 
execution  quality  provided  by  its  members. 


3»  See  Securities  Exchange  .Act  Release  No.  34902 
(October  27, 1994),  59  FR  55006  (November  2. 
1994). 

59  See  Securities  Exchange  Act  Release  No.  36310 
(September  29, 19951,  60  FR  52792  (October  10. 
1995). 

*°ld.  The  Commission  also  noted  that  the 
availability  of  sophisticated  order  handling  systems 
has  made  it  possible  for  some  broker-dealers  and 
market  centers  to  provide  an  opportunity  for  price 
improvement  for  their  customer  orders.  The  use  of 
these  efficient  routing  and  execution  facilities  by 
firms  and  exchanges  suggest  that  price 
improvement  procedures  and  other  best  execution 
safeguards  in  an  automated  environment  are 
increasingly  practicable  and  are  setting  new 
standards  for  the  industry.  See  also  Division  of 
Market  Regulation.  SEC.  Market  2000  An 
Examination  of  Current  Equity  Market 
Developments.  (January  1994).  at  Study  V. 

«'  System  enhancements,  to  be  completed  within 
one  year,  will  allow  BEACON  to  automatically 
route  incoming  orders  that  are  not  executed  against 
the  cx)nsolidated  limit  order  book  directly  to  the 
specialist  that  has  time  priority  at  the  ITS/BBO.  See 
supra  notes  14  and  15. 


ior  specialists  desiring  to  attract  order 
flow  to  enter  competitive  quotes. 
Although  data  collected  during  the  pilot 
indicates  a  lack  of  quote  competitipn 
presently,  the  Commission  antidfjates 
greater  quote  competition  at  the  ITS/ 
BBO  once  Competing  Specialists  are 
able  to  enter  their  own  quotes  directly 
into  BEACON.  In  this  regard,  the  BSE 
has  committed  to  completing  the 
systems  enhancements  required  to  allow 
the  direct  entry  of  quotes  by  the 
Competing  Specialists  within  one  year 
of  this  approval.*^  In  addition,  as  noted 
above,  the  program  has  increased  the 
volume  of  limit  orders.  This  adds  to  the 
depth  and  liquidity  of  the  BSE  market 
and  increases  order  interaction. 

The  Commission  further  beUeves  that 
the  procedures  for  Competing 
Speciahsts  are  adequate  and  consistent 
with  the  Act.  Specifically.  Competing 
Specialists  have  all  of  the  same  rights 
and  obhgalions  of  "regular"  specialists 
under  the  BSE  rules  and  the  federal 
securities  laws.  In  addition,  before 
approving  the  application  for 
registration  as  a  Competing  Specialist, 
the  Exchange  uill  consider  the 
apphcant's  overall  performance 
evaluation  results,  financial  capability, 
and  adequacy  of  manpower  on  the  floor 
The  Commission  believes  that  these 
criteria  are  reasonably  designed  to 
ensure  investor  protection. '♦^ 

Finally,  the  Commission  beUeves  it  is 
consistent  with  the  Act  for  the  BSE  to 
remove  the  restrictions  placed  on  the 
competing  specialist  program  during  the 
pilot.  Specifically,  specialists  have  been 
prohibited  from  making  cash  paNinents 
for  order  flow  in  those  stocks  in  which 
they  are  registered  as  Ciompeling 
Specialists.  The  Commission  believed 
that  a  limitation  on  the  inducements  for 
preferencing  order  flow  was  necessary 
until  the  Commission  had  an 
opportunity  to  assess  the  effects  of  the 
CSI  pilot.  As  discussed  above,  the 
Commission  has  assessed  the  CSI  pilot 
and  determined  that  it  is  not 
inconsistent  with  the  Act.  nor 
necessarily,  a  broker-dealer's  obUgation 
to  seek  best  execution.  Moreover.  Uftlng 
the  payment  for  order  flow  restriction 
on  BSE  competing  specialists  will  place 
them  in  the  same  position  as  the  BSE's 
other  members.  Accordingly,  the 


*'  See  supra  note  15.  Failuie  to  complete  the 
systems  modifications  as  agreed  would  raise  serious 
concerns  for  the  Cammission  regarding  whether  tbe 
conclusions  of  this  order  remain  valid. 

*'TDe  fourth  criteria  sjjecified  by  the  Exchange, 
objection  by  toe  regular  specialist,  wrill  only  be  uMd 
in  stocks  presenting  special  handling 
considerations  and  cannot  be  used  by  regular 
specialists  as  a  veto  to  competitioiL  See  supra  note 
21. 
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CommissioQ  believes  it  is  appropriate  at 
tills  time  to  remove  this  restrictioa. 

The  Commission  also  is  approving  the 
CSI  without  the  restrictions  on  the 
number  of  Competing  Specialists 
permitted  in  each  stodc  and  the  number 
uf  stocks  in  which  a  single  Competing 
Specialist  is  permitted  to  compete. 
These  restrictions  only  were  necessary 
to  limit  the  scope  of  the  pilot  program 
so  that  the  BSE  and  Commission  could 
evaluate  the  effects  of  introducing 
Competing  Specialists  on  the  floor  of 
the  Exchange.  The  Commission  has 
completed  such  an  evaluation  and  finds 
no  reason  to  continue  the  restrictions, 

Vn.  Conclusion 

The  Commission  believes  it  is 
consistent  with  the  Act  to  allow  the  BSE 
to  implement  its  competing  specialist 
program  on  a  permanent  basis.  In 
maldng  this  determination,  the 
Commission  carefully  evaluated  the 
data  provided  by  the  BSE  and  other 
sources,  and  concluded  that  the  CSI  is 
competitively  beneficial  to  the  BSE. 
while  not  inconsistent  with  the 
attainment  of  best  execution  of  customer 
orders,  the  maintenance  of  fair  and 
orderly  markets,  or  the  protection  of 
investors  and  the  public  interest. 

Nevertheless,  Commission  approval  of 
the  BSE's  competing  specialist  program 
is  not  a  determination  by  the 
Commission  that  mere  default  routing 
by  a  firm  to  its  affiliated  competing 
specialist  is  consistent  v^th  a  firm's  best 
execution  obligations.  A  broker-dealer 
associated  with  a  competing  specialist 
must  still  ensure  that  its  order  routing 
decisions  are  consistent  with  its  best 
execution  obligations  and  assess 
periodically  the  quality  of  competing 
markets  to  assure  that  order  flow  is 
directed  to  markets  providing  the  most 
advantageous  terms  for  its  customers' 
orders. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.**  that  the 
proposed  rule  change  (SR-BSE-95-02J 
is  approved. 

By  the  Commission 
Margaret  H.  McFariand, 
Deputy  Secretary. 
fFR  Doc.  96-«398  Filed  \-^9e:  8:45  am) 
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9&-03] 

S«lf-RegulatotY  Organizations;  The 
Cincinnati  Stock  Exchange;  Order 
Granting  Approval  to  Proposed  Rule 
Change  to  Adopt  Permanently  Rules 
Regarding  the  Prfferencing  of  Public 
Agency  Orders 

March  29. 1996. 

I.  Introduction 

On  March  1. 1995.  The  Cincinnati 
Stock  Exchange  ("CSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Secxirities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
adopt  permanently  the  Exchange  rules 
governing  preferenced  trading.  On 
August  11. 1995,  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  to  adopt  order 
handling  policies  for  preferencing 
dealers. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35448  (March 
7.  1995),  60  FR  13493  (March  13.  1995). 
Amendment  No.  1  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  36092  (August  11.  1995),  60 
FR  42209  (August  15.  1995).  The 
Commission  received  18  comment 
letters  on  the  proposed  rule  change, 
which  are  discussed  below.'  For  the 
reasons  discussed  below,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change,  as  amended. 

II.  Background 

In  February  1991,  the  Commission 
approved  a  six  month  pilot  program, 
referred  to  as  the  CSE's  Dealer 
Preferencing  F'rogram  ("DPP"),  to 
modify  the  Exchange's  priority  rules  to 
give  CSE  Designated  Dealers  ••  priority 
over  same-priced  professional  interest 
when  interacting  with  public  agency 
market  and  marketable  limit  orders.' 
Originally,  the  DPP  contained 


"  15  U.S.C  78»(b)(2). 


M5U.S.C.  78«(b)(l). 

'17CFR240.19l>-4. 

'  See  infn  note*  29  to  33.  and  note  89. 

♦The  term  "Designated  Deaier"  is  defined  by  the 
Exchange  «»  a  member  who  maintains  a  minimum 
net  capital  amount  and  who  has  been  approved  by 
the  CSE's  Securities  Committee  to  perform  market 
making  functions  by  entering  bids  and  offers  into 
the  Exchange's  trading  system.  See  CSE  Rule 
11  9(aJ(3).  In  addition,  the  Designated  Dealer  status 
obligates  the  dealer  to  guarantee  execution  of  all 
public  agency  market  and  nwrketable  limit  orders 
up  to  2099  shares  For  issues  in  which  there  are 
more  than  one  Designated  Dealer,  this  execution 
guarantee  obligation  rotates  on  a  daily  basis.  See 
CSE  Rule  n.9(c)(iv)  and  (v). 

'  See  Securities  Exchange  Act  Release  No.  28866 
(February  7, 1991),  56  FR  5854  [February  13,  1991). 


limitations  on  preferencing  dealers, 
including  restricting  to  60  the  number  of 
stocks  each  preferencing  dealer  could 
trade.  Since  the  inception  of  the 
program  in  1991,  the  Commission  has 
approved  several  extensions  of  the  pilot 
and  increases  in  the  number  of  stocKs 
each  preferencing  dealer  could  trade. ^ 
Currently,  the  DPP  is  approved  through 
March  29. 1996,  and  each  preferencing 
dealer  is  permitted  to  trade  up  to  350 
issues. 

The  CSE  initiated  the  DPP  to  provide 
dealers  with  the  ability  to  retain  and 
execute  their  internal  order  flow  at  the 
national  best  bid  or  offer,  provided  that 
public  limit  orders  at  the  same  price  on 
the  CSE  book  were  executed  first.'  In 
proposing  the  preferencing  program,  the 
Exchange  noted  that  it  had  attempted  to 
increase  business  and  liquidity  by 
developing  the  National  Seciuities 
Trading  System  ("NSTS").  which 
electronically  interfaces  with  retail 
order-delivery  systems  of  CSE  members, 
and  had  attempted  to  increase  the 
number  of  issues  traded  on  the 
Exchange  through  the  creation  of  the 
Designated  Dealer  category  of  market 
makers,  which  are  obligated  to 
guarantee  execution  of  all  public  agency 
orders  up  to  2.099  shares.^  According  to 
the  CSE,  however,  these  efforts  had  not 
overcome  the  lack  of  incentive  in  CSE's 
multiple  market  maker  environment  for 
firms  affiliated  with  CSE  dealers  to 
direct  their  retail  order  flow  to  the 
Exchange.  Unlike  the  specialists 
affiliated  with  order  flow  firms  on  the 
other  regional  exchanges,  who  generally 
faced  little  or  no  market  making 
competition  on  their  floors,  the  multiple 
CSE  dealers  were  subject  to  losing  all  or 
a  portion  of  their  public  orders  to  other 


''See  Securities  Exchange  Act  Release  No.  29524 
(August  5.  1991),  56  FR  38160  (August  12,  1991) 
(extending  pilot  through  February  7.  1992); 
Securities  Exchange  Act  Release  No.  30353 
(February  7,  1992).  87  FR  5918  (February  18, 1992) 
(increasing  number  of  stocks  to  125  and  extending 
pilot  through  August  7, 1992);  Securities  Exchange 
Act  Release  No.  30809  (June  15.  1992),  57  FR  27990 
dune  7,  1992)  (increasing  number  of  stocks  to  250); 
.Securities  Exchange  Act  Release  No.  31011  (August 
7,  1992),  57  FR  38704  (August  26.  1992)  (extending 
pilot  through  May  7. 1993  and  increasing  number 
of  stocks  to  350);  Securities  Exchange  Act  Release 
No.  32280  (May  7. 1993).  58  FR  28424  (May  13. 
1993)  (extending  pilot  through  May  7.  1994); 
Securities  Exchange  Act  Release  No  33975  (April 
28,  1994),  59  FR  23242  (May  5,  1994)  (extending 
pilot  through  August  6, 1994);  Securities  Exchange 
Act  Release  No.  34493  (August  5,  1994).  59  FR 
41531  (August  12,  1994)  (extending  pilot  through 
May  18. 1995);  Securities  Exchange  Act  Release  No. 
35717  (May  15.  1995).  80  FR  26909  (May  19. 1995) 
(extending  pilot  through  October  2.  1995);  and 
Securities  Exchange  Act  Release  No.  36324 
(September  29.  1995).  60  FR  52436  (October  6, 
1995]  (extending  pilot  tiirough  March  29,  19961. 

'  See  Securities  Exchange  Act  Release  No.  28866. 
supra  note  5. 
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market  makers  on  the  Exchange. »  Thus, 
the  CSE  believed  that  altering  the 
priority  rules  between  professional 
trading  interests  was  necessary  to  bring 
the  CSE  dealers  on  par  with  other 
regional  specialists  and  consequently 
attract  retail  order  flow  and  enhance 
hquidity  and  efficiency  on  the 
Exchange.  At  the  same  time,  the  CSE 
continued  to  protect  customer  orders  on 
the  Exchange's  central  limit  order  book 
by  requiring  that  such  limit  orders  be 
satisfied  before  a  dealer  could 
internalize  same-priced  customer  orders 
and  by  ensuring  that  internalized  orders 
be  executed  at  no  worse  than  the 
national  best  bid  or  offer.  ^° 

In  approving  the  initial  pilot  program, 
the  Commission  stated  that  the  proposal 
addressed  the  CSE's  legitimate  desire  to 
attract  additional  business  to  the 
Exchange,  while  at  the  same  time 
providing  adequate  protection  for  public 
agency  orders  placed  on  the  Exchange's 
central  limit  order  book.''  The 
Commission  noted  that  the  CSE 
combines  features  of  both  exchange  and 
over-the-counter  markets.'- 

During  the  course  of  the  DPP  pilot  the 
Commission  has  been  considering 
whether  preferencing  and  the  increasing 
internalization  of  order  flow,  and 
practices  such  as  pavTnent  for  order 
flow,  are  consistent  v«th  a  broker- 
dealer's  duty  to  seek  best  execution  for 
customer  orders.  Consistent  with  its 
consideration  of  payment  for  order  flew 
and  best  execution,  the  Commission 
requested  that  the  CSE  start  providing 
data  to  show  the  effects  of  preferencing 
on  the  quality  of  order  execution  and 
market  making  on  the  CSE.'^  At  the 
same  time,  the  Commission  approved, 
on  a  pilot  basis,  a  competing  specialist 
program  on  the  Boston  Stock  Exchange 
("BSE"),  which  also  raised  issues 
regarding  internalization  of  order 
flow.'* 


9W. 
">/£*. 

"W. 

'*  W.  To  this  end,  the  Commission  described  the 
CSE  as  "unique  among  U.S.  stock  exchanges  in  that 
it  is  totally  automated  and  utilizes  a  competing 
market  maker  system." 

13  See  Securities  Exchange  Act  Release  No.  34493. 
supra  note  6.  Specifically,  the  Commission 
requested  that  the  CSE  demonstrate  that 
preferencing  added  depth  and  liquidity  to  the  CSE 
market,  and  improved  quotations.  The  Commission 
stated  that  if  the  CSE  could  not  make  such  a 
showing,  the  Commission  would  not  be  inclined  to 
extend  the  preferencing  program.  Accordingly,  the 
CSE  submitted  several  reports  and  letters 
containing  data  that  it  believes  makes  the  required 
showing.  See  infra  note  36. 

'*  See  Securities  Exchange  Act  Release  No.  34078 
'May  18.  1994),  59  FR  27082  (May  25,  1994).  Unlike 
the  CSE  program,  the  BSF  competing  specialist 
program  does  not  alter  time  priority  among 
competing  specialists  quoting  at  the  intermarket 
best  bid  or  offer. 


in  addition,  in  October  1994,  the 
Commission  adopted  rules  concerning 
the  disclosure  of  payment  for  order  flow 
practices  and  the  order  routing 
arrangements  of  broker-dealers  receiving 
payment  for  order  flow.'*  The 
Commission  noted  that  not  all  market 
centers  expose  market  orders  to  other 
order  flow  or  provide  an  opportunity  for 
price  improvement  for  market  orders. 
While  price  improvement  was  not  the 
exclusive  factor  for  determining 
whether  a  broker-dealer  was  fulfilling 
its  duty  to  seek  best  execution,  the 
Commission  believed  it  important  to  the 
inquiry,  particularly  when  payment  was 
received  by  the  broker-dealer,  or  when 
the  broker-dealer  intemahzed  orders  or 
routed  orders  to  affiliates.'^ 

m.  Description 

The  Exchange  requests  permanent 
approval  of  its  DPP.  In  conjunction  vdth 
its  permanent  approval  request,  the  CSE 
also  seeks  approval  of  rule  changes 
implementing  new  order  handUng 
policies  for  the  purpose  of  increasing 
order  exposure  and  ensuring  the  timely 
execution  and  display  of  limit  orders  on 
the  CSE. 

A.  Dealer  Preferencing 

The  preferencing  program  permits 
CSE  dealers  to  retain  and  execute  their 
internal  order  flow  at  the  prevailing  ITS 
best  bid  or  offer  ("ITS/BBO").  provided 
that  there  are  no  public  agency  limit 
orders  on  the  Exchange's  central  limit 
order  book  at  that  price  or  better.  To  this 
end,  the  preferencing  program  permits 
CSE  dealers  to  internalize  order  flow  by 
eliminating  time  priority  between  CSE 
dealers,  thereby  enabling  preferencing 
dealers  to  interact  with  public  market 
and  marketable  limit  orders  they 
represent  as  agent.  Specifically,  the 
preferencing  program  gives  preferencing 
dealers  priority  over  professional  agency 
or  principal  orders  entered  prior  in  time 
when  interacting  with  a  public  order  it 
represents  as  agent."  The  dealer  may 
interact  with  such  orders  either  by  (1) 
taking  the  contra-side  of  the  trade  as 
principal  ("paired  order  trade"),  or  (2) 
crossing  the  order  with  another 
customer  order  it  represents  as  agent 
("agency  cross"). '^ 


For  example,  if  deaier  A  on  Itie  l^E 
IS  quoting  at  the  ITS/BBO,  dealer  B  can 
still  intemaUze  its  order  flow  (even  if  it 
is  not  quoting  at  the  ITS/BBO)  so  long 
as  dealer  B  executes  the  order  at  the 
ITS/BBO  (or  better)  and  there  is  no 
contra-side  pubhc  agency  order  on  the 
CSE's  central  limit  order  book  at  that 
price.  If  there  is  a  pubUc  agency  limit 
order  on  the  CSE's  book  with  priority, 
however.  NSTS  will  automatically  break 
the  paired  order  trade  and  match  the 
incoming  pubfic  agency  order  with  the 
public  Umit  order  on  the  CSE's  book.'* 

As  noted  above,  in  approving  the 
initial  DPP  pilot,  and  subsequent 
extensions  and  expansions,  the 
Commission  imposed  certain  limitation? 
and  requirements  on  its  operation 
These  conditions  currently  limit  the 
number  of  issues  in  which  a 
preferencing  dealer  may  be  registered  to 
350;  prohibit  preferenced  trading  for 
index  arbitrage  purposes  when  certain 
"circuit  breakers  '  are  in  effect;  ^^  and 
prohibit  a  dealer  from  making  cash 
payments  for  preferenced  order  flow.  In 
connection  with  its  request  for 
permanent  approval  of  the  DPP,  the 
Exchange  requests  that  the  Commissiou 
remove  the  limitation  on  the  number  of 
stocks  preferencing  dealers  may  trade 
and  the  prohibition  on  cash  payments 
for  order  flow. 

B.  Order  HandUng  Policies  for 
Preferencing  Dealers 

The  CSE  also  seeks  approval  foi  three 
rule  changes  related  to  the  handling  of 
customer  orders  on  the  Exchange. 
Generally,  these  requirements  are 
designed  to  increase  order  exposure  and 
ensure  the  timely  execution  and  display 
of  limit  orders  held  by  CSE  dealers. 

First,  the  Exchange  proposes  to  adopt 
Interpretation  and  Policy  .01  to  CSE 
Rule  11.9(u)  regarding  price 
improvement  of  certain  market  orders. 
This  policy  would  require  that,  in 
greater  than  minimum  variation 
markets,  a  preferencing  dealer 


"  See  Securities  Exchange  Act  Release  No.  34902 
(October  27. 1994),  59  FR  55006  (November  2. 
1994). 

i*The  Commission  also  is  currently  considering 
comment  received  regarding  a  series  of  order 
handling  rules  it  proposed  last  September.  See 
Securities  Exchange  Act  Release  No.  36310 
(September  29.  1995),  60  FR  52792  (October  10. 
1995). 

"SeeCSERulell.9(u). 

»»The  majority  of  agency  crosses  are  the  result  of 
a  limit  order  resident  in  the  dealer's  proprielary 
system  at  the  ITS/BBO,  which  is  matched  with  an 


incoming  contra-side  market  order.  For  example,  if 
the  ITS/BBO  is  20  bid— 20'/k  asked,  and  a  dealer 
has  a  Umit  order  to  buy  at  20.  ar.  incoming  market 
sell  order  will  be  matched  with  that  limit  a'der 
because  the  dealer  may  not  trade  for  its  own 
account  ahead  of  its  own  customer  limit  order.  See 
CSE  Rule  12.6(b). 

"If  there  is  a  public  agenc>  ordar  on  the  CSE's 
book,  the  system  rejects  the  dealer's  principal  side 
of  the  attempted  cross  or.  in  the  case  of  an 
attempted  public  agency  cross,  rejects  the  agency 
order  that  is  on  the  same  side  of  the  market  as  the 
pre-existing  order  on  the  book. 

>o  Specifically,  the  index  arbitrage  restrictioc 
permiu  preferencing  dealers  to  preference  their 
customer  order  flow  that  is  related  to  index 
arbitrage  only  on  plus  or  rero  plus  ticks  when  the 
Dow  Jones  Industrial  Average  ("DJIA")  declines  by 
fiftv  points  or  more  from  the  previous  day's  dosing 
value.  See  Securities  Exchange  Act  Release  No. 
28866,  supra  note  5. 
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immediately  execute  market  orders 
routed  to  him  or  her  for  execution  on 
the  CSE  at  an  improved  price  or  expose 
the  orders  on  the  Exchange  for  a 
minimum  of  thirty  seconds  to  give  other 
market  participants  an  opportimity  to 
provide  an  improved  price.  2'  A 
preferencing  dealer  may  expose  a 
market  order  by  representing  the  orders 
at  an  improved  price  in  his  or  her  CSE 
quote,  or  by  placing  the  order  on  the 
CSE's  central  limit  order  book  at  an 
improved  price. ^^  j^is  requirement, 
however,  will  not  be  imposed  upon 
members  during  unusual  market 
conditions  or  if  such  action  would  not 
be  in  the  best  interest  of  the  customer.^^ 

Second,  the  Exchange  proposes  to 
adopt  Interpretation  and  Policy  .02  to 
CSE  Rule  11.9(u)  regarding  public 
agency  limit  order  protection.  Under 
this  policy,  a  public  agency  limit  order 
routed  to  a  CSE  dealer  for  execution  on 
the  CSE  would  be  filled  if  (i)  the  bid  or 
offer  at  the  limit  price  has  been 
exhausted  in  the  primary  market;  (ii) 
there  has  been  a  price  penetration  of  the 
limit  order  in  the  primary  market:  or 
(iii)  the  issue  is  trading  at  the  limit  price 
on  the  primary  market  unless  it  can  be 
demonstrated  that  such  order  would  not 
have  been  executed  if  it  had  been 
transmitteed  to  the  primary  market  or 
the  customer  and  the  Designated  Dealer 
agree  to  a  specific  volume  related  or 
other  criteria  for  requiring  execution  of 
limit  orders. ^'^  This  policy  is  designed  to 
ensure  that  limit  orders  routed  to  CSE 


^'  When  exposing  a  market  order  on  the  Exchange 
for  price  improvement,  a  dealer  stops  the  order  to 
guarantee  that  the  customer  receives  the  then 
current  best  market  price  in  the  event  that  the  order 
does  not  receive  price  improvement.  The 
Commission  has  proposed  a  rule  requiring  that  all 
market  orders  receive  an  opportunity  for  price 
improvement.  See  Securities  Exchange  Act  Release 
No.  36310.  suprv  note  16.  The  CSE  order  exposure 
policy  would  be  superseded  by  any  fitul  rule 
adopted  by  the  Commission  to  the  extent  that  the 
Commission's  rule  imposed  greater  obligations  on 
market  participants. 

'^  .\  dealer  that  represents  an  order  in  its  CSE 
quote  does  not  enter  a  public  agency  order  into 
NSTS.  Thus,  representing  an  order  in  the  dealer's 
quote  would  not  result  in  the  order  being 
automatically  matched  with  other  orders  in  NSTS, 
such  as  with  paired  order  trades  entered  by  CSE 
preferencing  dealers.  However,  if  the  customer  limit 
order  is  at  a  price  that  is  better  than  the  ITS/BBO. 
inclusion  in  the  CSE  dealer's  quote  will  narrow  the 
market  in  that  security. 

^^This  provision  is  intended  to  apply  to  unusual 
market  conditions  [eg  ,  fast  moving  markets)  and 
situations  where  it  would  be  inconsistent  with  a 
preferencing  dealer's  best  execution  duty  to  expose 
the  order.  Conversation  between  David  Colker. 
Executive  Vice  President  and  Chief  Operating 
Officer.  CSE.  and  .N.  Amy  Bilbija.  SEC.  on  August 
14,  1995. 

'*  In  unusual  trading  situations,  a  Designed 
Dealer  may  seek  relief  from  these  requirements  from 
two  Trading  Practices  Committee  members  or  a 
'  designated  member  of  the  Exchange  staff  who 
would  have  the  authority  to  set  execution 
Darameters. 


dealers  for  execution  on  the  CSE  receive 
timely  executions  relative  to  same- 
priced  limits  orders  on  the  primary 
markets,  and  is  therefore  referred  to  as 
"primary  market  print  protection."  -^ 

Finally,  the  Exchange  proposes  to 
amend  Interpretation  and  Policy  .01  to 
CSE  Rule  12.10  regarding  the  handling 
of  public  agency  limit  orders  priced 
either  at  or  between  the  ITS/BBO.  The 
policy  currently  requires  that  a  CSE 
dealer  display  all  or  a  representative 
portion  of  such  orders  in  the  national 
market  system  imless  the  order  is 
executed  immediately  or  the  customer 
requests  that  it  not  be  displayed.^^ 
Under  the  amended  rule,  a  CSE  dealer 
must  display  on  the  CSE  all  or  a 
representative  portion  of  public  limit 
orders  that  he  or  she  represents  as  agent 
for  execution  on  the  CSE,  unless  the 
order  is  executed  immediately  or  the 
customer  requests  that  it  not  be 
displayed.2^  A  dealer  may  satisfy  this 
requirement  by  representing  limit  orders 
in  his  or  her  CSE  quote,  or  by  placing 
the  agency  orders  (or  a  representative 
portion)  on  the  CSE's  central  limit  order 
book. 2**  In  addition,  if  a  representative 
portion  of  an  order  is  executed,  the  CSE 
dealer  must  display  all  or  a 
representative  portion  of  the  remainder 
of  the  order  until  the  order  is  filled  in 
its  entirety. 

rv.  Summary  of  Comments 

The  Commission  received  18 
comment  letters  from  a  total  of  13 
commenters.  Eleven  of  the  commenters 
opposed  the  DPP  and  requested  that  the 
Commission  disapprove  the  CSE's 
request  for  permanent  approval  of  the 
program.  The  Commission  received 
comment  letters  from  the  New  York 
Stock  Exchange  ("NYSE"),^^  Boston 


"  The  Commission  notes  that  the  Chicago  Stock 
Exchange  and  Boston  Stock  Exchange  currently 
have  nearly  identical  primary  market  print 
protection  policies.  See  CHX  Rules,  Article  XX, 
Rule  37(a):  and  BSE  Rules,  Chapter  II.  Section  33, 
Interpretations  and  Policies  .01. 

^^The  Commission  also  has  proposed  a  similar 
limit  order  display  rule  for  ail  markets. 
Accordingly,  the  CSE  limit  order  display  policy 
would  be  superseded  by  any  final  rule  adopted  by 
the  Commission  to  the  extent  that  the  Commission's 
rule  imposed  greater  obligations  on  market 
participants.  See  Securities  Exchange  Act  Release 
No.  36310,  supra  note  16. 

*'If  the  limit  order  is  for  500  shares  or  fewer,  a 
dealer  must  display  the  entire  order.  If  the  limit 
order  is  for  more  than  500  shares,  a  dealer  must 
display  at  least  500  shares,  but  is  not  required  to 
display  the  entire  order.  Conversation  between 
David  Colker,  Executive  Vice  President  and  Chief 
Operating  Officer,  CSE.  and  N.  Amy  Bilbija.  SEC, 
on  August  14,  1995.  The  Commission  notes  that  the 
rule  applies  to  all  CSE  dealers,  not  only 
preferencing  dealers. 

"S«?  supm  note  22. 

^*See  letters  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary.  NYSE,  to  fonathan  Katz. 
Secretary.  SEC,  dated  March  16,  1995  ("NYSE 


Stock  Exchange  ("BSE"),^  American 
Stock  Exchange  ("Amex").'!  and  The 
Specialist  Association,'^  gg  well  as  from 
other  interested  parties. '^  The 
commenters  that  opposed  the 
continuation  of  preferencing  generally 
raised  similar  concerns  regarding  the 
practice  of  preferencing.  As  discussed 
below. .these  commenters  asserted  that 
preferencing,  and  the  resulting 
internalization  of  order  flow  (1) 
decreases  order  interaction  on  the  CSE. 
which  negatively  affects  order  execution 
quality,  and  (2)  detrimentally  affects  the 
quality  of  the  CSE  market  and  the 
broader  market.'*  in  addition,  the  NYSE 


Letter  No.  1");  Daniel  Park  Odell,  Assistant 
Secretary,  NYSE,  to  Jonathan  Katz,  Secretary,  SEC. 
dated  April  5,  1995  ("NYSE  Utter  No.  2");  and 
lames  E.  Buck.  Senior  Vice  President  and  Secretary. 
NYSE,  to  Jonathan  G.  Katz.  Secretary.  SEC,  dated 
September  5,  1995  ("NYSE  Letter  No.  3").  In 
addition,  the  NYSE  submitted  several  comment 
letters  regarding  prior  extensions  of  the  CSE's 
preferencing  program. 

'°See  letter  from  John  Fitzgerald.  Executive  Vice 
President,  BSE.  to  Howard  Kramer,  Associate 
Director.  Division  of  Market  Regulation,  SEC,  dated 
March  24,  1995  ("BSE  Letter"). 

"  See  letter  from  James  Duffy,  Executive  Vice 
President  and  General  Counsel,  Amex,  to  Jonathan 
Katz,  Secretary,  SEC,  dated  April  20, 1995  ("Amex 
Letter") 

"See  letters  from  David  Humphreville,  Executive 
Director,  The  Specialist  Association,  to  Jonathan 
Katz.  Secretary.  SEC.  dated  April  3,  1995 
("Specialist  Association  Letter  No.  1");  and  July  27. 
1995  ("Specialist  Association  Letter  No.  2"). 

"See  letter  from  The  Honorable  Thomas  J.  Bliley, 
Jr.,  Chairman,  Committee  on  Commerce,  U.S.  House 
of  Representatives,  and  The  Honorable  Jack  Fields, 
Chairman,  Subcommittee  on  Telecommunications 
and  Finance,  U.S.  House  of  Representatives,  to 
Arthur  Levitt,  Jr.,  Chairman,  SEC,  dated  July  6.  1995 
(supporting  a  disclosure  approach  to  regulation  of 
broker  order  routing  practices);  letter  from  The 
Honorable  .Mfonse  M.  D'Amato,  Chairman, 
Committee  on  Banking  Housing  and  Urban  Affairs, 
United  States  Senate,  to  Arthur  Levitt.  Jr.. 
Chairman,  SEC,  dated  July  17,  1995  (opposing 
preferencing);  letter  from  The  Honorable  John  D. 
Dingell,  Ranking  Member.  Committee  on 
Commerce,  U.S.  House  of  Representatives,  to 
Arthur  Levitt,  Jr.,  Chairman,  SEC.  dated  June  28, 
1995  ("Dingell  Letter")  (opposing  preferencing); 
letter  from  The  Honorable  Dan  Frisa,  U.S.  House  of 
Representatives,  to  Arthur  Levitt.  Jr.,  Chairman, 
SEC,  dated  August  9,  1995  (opposing  preferncing); 
letters  from  Paula  Gavin,  Chair.  NYSE  Individual 
Investors  Advisory  Council,  to  Arthur  Levitt,  Jr., 
Chairman,  SEC,  dated  July  17. 1995,  and  October 
2.  1995  (opposing  preferencing);  letter  from  Thomas 
E.  O'Hara,  Chairman.  Board  of  Trustees,  National 
Association  of  Investors  Corporation,  to  .Arthur 
Levitt,  Jr.,  Chairman,  SEC.  dated  September  20. 
1995  (opposing  preferencing);  letter  from  Wayne  F. 
Haefer,  to  Arthur  Levitt,  Jr.,  Chairman,  SEC,  dated 
September  20, 1995  (opposing  preferencingj;  and 
letter  from  Bruce  B.  Johnson,  for  Otten,  Johnson. 
Robinson.  Neff  &  Ragonetti,  P.C,  to  Arthur  Levitt, 
Jr.,  Chairman,  SEC.  dated  October  5,  1995  (opposing 
preferencing). 

'*  The  fsTYSE  attempted  to  evaluate  preferencing 
by  constructing  a  program,  using  data  from  the 
Consolidated  Tape  ("CT"),  Consolidated  Quotation 
System  ("CQS").  and  ITS,  to  identify  paired  order 
trades  ("POTs")  occurring  on  the  CSE.  A  POT  was 
defined  as  a  trade  printed  on  the  CSE  that  was  not 
the  result  of  interaction  with  the  existing  CSE 
quote,  e.g.,  not  a  trade  between  two  distinct  CSE 


commented  on  the  CSE's  proposed 
order  handling  policies. '^  The  CSE 
submitted  several  letters  in  response  to 
the  comments  and  provided  data 
requested  by  the  Commission.'* 

A.  Order  Execution  Quality 

Several  commenters  asserted  that  the 
alteration  of  priority  rules  to  facilitate 
internalization  discourages  interaction 
between  dealers  and  among  customer 
orders  in  the  CSE  market."'  Specifically, 
commenters  stated  that  preferencing 
discourages  interdealer  competition  on 
the  CSE  and,  as  a  result,  the  CSE 
functions  as  a  mere  facility  by  which  its 
members  can  receive  a  print  for  an 
exchange  execution  for  intemaUzed 
trades.'*  The  NYSE  asserted  that,  as  a 
result  of  preferencing,  there  are  multiple 
proprietary  trading  systems  within  the 
CSE  market  wherein  CSE  members  can 
internalize  order  flow  with  minimal 
probability  of  that  order  flow  interacting 
with  the  orders  of  other  CSE  members. '» 
In  response,  the  CSE  indicated  that  an 
average  of  8,000  trades  per  month  result 
from  interaction  between  CSE  dealers. *° 
In  addition,  the  CSE  beheves  interdealer 
activity  has  been  increasing  due  to 
efforts  by  the  Exchange  to  encourage 
quote  competition  among  its  dealers.*' 
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member*.  The  NYSE  included  analysis  for  five 
consecutive  trading  days  in  March  1995  See  NYSE 
Letter  No.  2.  supra  note  29. 

"  See  NYSE  Letter  No.  3,  supra  note  29. 

'•  See  letters  from  David  Colker.  Executive  Vice 
President  and  Chief  Operating  Officer,  CSE,  to 
Arthur  Levitt,  Jr.,  Chairman,  SEC,  dated  January  18. 
1995  ("CSE  Letter  No.  1");  Jonathan  Katz.  Secretary. 
SEC,  dated  April  26, 1995  ("CSE  Letter  No.  2"),  and 
June  14,  1995  ("CSE  Letter  No.  3");  Brandon  Becker. 
Director.  Division  of  Market  Regulation.  SEC.  dated 
June  19,  1995  ("CSE  Letter  No.  4  ");  Richard 
Lindsey,  Director.  Division  of  Market  Regulation, 
SEC,  dated  January  31. 1996  ("CSE  Utter  No.  5") 

''  See  NYSE  Utter  No.  2,  supra  note  29:  BSE 
Utter,  supra  note  30:  Amex  Utter,  supra  note  31. 
and  Specialist  Association  Utters  Nos.  1  and  2. 
supra  note  32. 

"See  NYSE  Letters  Nos.  2  and  3.  supra  note  29; 
and  Specialist  Association  Utter  No.  2,  supra  note 
31.  The  NYSE  claimed  that  a  toul  of  87.7%  of  CSE 
executions  were  POTs.  Further,  the  NYSE  asserted 
that  in  a  subset  of  securities  in  which  there  were 
only  preferencing  dealers.  94.2%  of  all  trades  were 
POTs.  The  NYSE  asserted  that  only  4.8%  of  CSE 
trades  could  be  characterized  as  trades  between  CSE 
dealers. 

'•  See  NYSE  Utter  No.  2.  supra  note  29 

*»  See  CSE  Utter  No.  1,  supm  note  36. 

•"  W.  In  January  1994,  the  Exchange  proposed 
quoting  parameters  that  would  require  dealers  to 
maintain  quotation  spreads  that  are  no  wider  than 
125%  of  the  three  narrowest  ITS  quotations.  As  a 
result,  in  some  circumstances,  dealers  would  be 
required  to  maintain  quotes  that  match  at  least  one 
side  of  the  ITS/BBO.  In  addition,  the  Exchange 
proposed  to  prohibit  the  use  of  computer -generated 
quotations  that  track  the  primary  market  quotation. 
Although  the  rule  proposal  has  not  yet  been 
approved  by  the  Commission,  the  CSE  maintains 
that  many  of  its  dealers  began  to  comply  with  these 
quoting  policies  voluntarily  in  Januarv  1994.  See 
File  No.  SR-CSE-95-01. 


Commenters  asserted  that  because 
preferencing  provides  a  disincentive  for 
interdealer  competition,  customer 
orders  are  denied  the  opportunity  to 
interact  with  other  trading  interest  in 
the  market.*^  Several  commenters 
further  stated  that  preferencing 
undermines  the  proper  price  discovery 
and  market  transparency  functions  of 
the  agency  auction  market  and  makes 
best  execution  of  customer  orders  less 
likely.*'  In  this  regard,  commenters 
asserted  that  preferencing  makes  it  more 
profitable  for  dealers  to  internalize 
orders  by  maintaining  limit  orders  on 
their  internal  proprietary  systems  until 
they  become  marketable,  rather  than 
placing  them  on  the  Exchange's  central 
limit  order  book  where  they  would  be 
displayed  and  have  an  opportunity  to 
interact  with  other  customer  orders.**  In 
addition,  commenters  charged  that 
because  orders  on  the  CSE's  central 
limit  order  book  must  be  satisfied  before 
a  dealer  can  internalize  orders  at  the 
same  price,  it  is  to  the  advantage  of 
dealers  that  seek  to  internalize  customer 
order  flow  to  discourage  the  placing  of 
limit  orders  on  the  CSE's  book.**  As  a 
result,  the  commenters  maintained  that 
there  are  relatively  few.  if  any,  limit 
orders  sent  to  the  CSE's  book.*^ 

The  CSE  stated  that  is  has  encouraged 
dealers  to  place  limit  orders  on  the 
NSTS  book,  but  that  no  exchange  has 
the  authority  to  dictate  firm  order 
handling  practices  by  requiring  that 
firms  place  their  limit  orders  in  the 
exchange's  book.*^  The  NYSE  believes, 
however,  that  while  the  CSE  lacks  the 
authority  to  dictate  that  its  preferencing 
dealers  enter  limit  orders  on  the  CSE. 
the  CSE  could  require  firms  to  route  a 


*'  See  NYSE  Utter  ,No.  2.  supra  note  29;  BSE 
Utter,  supra  note  30:  Amex  Utter,  supra  note  31; 
and  Specialist  Association  Utters  Nos.  1  and  2. 
supra  note  32.  See  also  comment  letters  cited  supra 
note  33  that  opposed  preferencing 

*'  See  Amex  Letter,  supra  note  31 ;  and  Specialist 
Association  Utters  No.  1.  supra  note  32  See  also 
comment  letters  cited  supra  note  33  that  oppose 
preferencing. 

♦"Sec  NYSE  Letter  No.  2.  supra  note  29:  BSE 
Utter,  supra  note  30;  Amex  Utter,  supra  note  31; 
and  Specialist  Association  Utters  Nos.  1  and  2. 
supra  note  32. 

*<■  See  NYSE  Utter  No.  2.  supra  note  29;  BSE 
Utter,  supra  note  30;  Amex  Utter,  supra  note  31. 

*'  The  CSE  reported  that  in  the  first  quarter  of 
1995.  2104  preferenced  orders  interacted  with  pre- 
existing public  agency  limit  orders  on  the  CSE's 
book.  See  CSE  Utter  No.  4.  supra  note  36.  The  CSE 
reported  that  in  the  fourth  quarter  of  1995.  4802 
preferenced  orders  interacted  with  agency  limit 
orders  on  the  CSEs  book.  See  CSE  Utter  No.  5. 
supra  note  36.  As  described  above,  the  CSE  is 
proposing  to  require  dealers  to  display  their  limit 
orders  by  either  placing  the  orders  on  the 
Exchange's  central  limit  order  book,  or  representing 
the  orders  in  their  CSE  quote. 


mix  of  order  types  to  CSE  preferencing 
dealers.** 

With  respect  to  market  order 
exposure,  the  CSE  maintained  that  the 
rate  of  price  improvement  on  the 
Exchange  compares  favorably  to  other 
exchanges.  The  CSE  asserted  that  59% 
of  CSE  executions  in  greater  than 
minimum  variation  markets  were 
printed  between  the  ITS/BBO  in  the 
fourth  quarter  of  1995,  and  that  an 
additional  4%  of  the  orders  received 
price  improvement  after  being  exposed 
at  prices  that  narrowed  the  FTS/BBO  ** 
The  NYSE  asserted  that  the  CSE  does 
not  compare  favorably  to  the  other 
exchanges  and  reported  that  only 
appro.ximately  45%  of  the  executions  on 
CSE  occur  between  the  ITS/BBO  ^o 
Finally,  the  NYSE  noted  that  the  CSE  is 
the  only  exchange  that  does  not  have 
rules  requiring  members,  when  trading 
as  principal  with  an  agency  order,  to 
publicly  cross  the  order  in  the  market 
and  quote  the  agency  order  1/8  better  so 
as  to  permit  other  members  to  improve 
the  price.*' 

B.  Market  Quality 

Several  commenters  asserted  that  the 
Commission  should  not  permanently 
approve  the  DPP  because  the  CSE  has 
not  demonstrated  that  preferencing 
results  in  added  depth  and  Uquiditv  to 
its  market,  nor  improved  quotations.** 


*■  I'he  NTSE  states  as  an  example  that  the  CSE 
could  require  dealers  to  route  the  same  ratio  of 
market  orders  and  limit  orders  to  the  CSL  See 
NYSE  Utter  No.  2.  supra  note  29 

"See  CSE  Utter  .So  5.  supm  note  36.  In 
addition,  the  CSE  reported  that  for  the  first  quarter 
of  1995.  57%  of  CSE  executions  in  greater  than 
minimum  variation  markets  were  executed  between 
the  rrS/BBO.  and  that  an  additional  3%  of  the 
orders  received  price  improvement  after  being 
exposed  at  prices  that  narrowed  the  ITS/BBO  See 
CSE  Utter  No  4.  supm  note  36. 

^o  See  NYSE  Letter  No.  2.  supra  note  29.  Based 
on  its  own  analysis,  the  NYSE  asserted  that  during 
the  month  of  December  1994.  CSE's  rate  of  price 
improvement  was  48.7%  in  1/4  point  markets.  48% 
in  3/8  point  markets,  and  37.7%  in  1/2  point 
markets.  The  NYSE  also  suted  that,  contran,'  to  the 
CSE's  contention,  price  improvement  is  possible  in 
minimum  variation  markets  and  that  17.6%  of 
NYSE  SuperDot  market  orders  receive  price 
improvement  in  1/8  point  markets.  Id.  The  BSE  also 
measures  price  improvement  in  minimum  variation 
markets,  and  maintains  that  it  provides  price 
improvement  approximately  4%  of  the  time  when 
the  ITS/BBO  spread  is  1/8-point  See  BSE  Utter. 
supm  note  30. 

"  See  NYSE  Utter  No.  2.  supm  note  29.  As 
described  above,  the  CSE  is  proposing  to  require 
dealers  to  either  execute  market  orders  in  greater 
than  minimum  variation  ma.-kets  between  the 
spread,  or  expose  the  orders  for  30  seconds  to  give 
other  market  participants  an  opportunity  to  provide 
price  improvement. 

'2  See  NYSE  Utters  Nos.  2  and  3.  supra  note  29; 
BSE  Utter,  supra  note  30:  Amex  Letter,  supm  note 
31:  Specialist  Association  Letters  Nos.  1  and  2. 
supra  note  32:  and  Dingell  Utter,  supm  note  33. 
The  commenters  note  that  the  Commission 
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The  NYSE  and  BSE  asserted  that  the 
3xistence  of  preferencing  dealers  in  an 
issue  actually  diminishes  the  quality  of 
♦he  CSE  quotes. '3  In  evaluating  whether 
preferencing  dealers  add  to  the  quality 
of  the  CSE  market,  the  NYSE  believes 
hat  preferenced  trade  activity  should 
not  be  considered.*-*  Rather,  the  NYSE 
believes  that  the  measure  of  a 
preferencing  dealer's  contribution  to  the 
market  is  whether  it  maintains 
quotations  and  handles  order  flow  that 
nteracts  with  other  CSE  members  and 
market  participants. ^s  As  discussed 
above,  the  NYSE  estimated  that 
approximately  88%  of  CSE  trades  are 
executed  without  interaction  between 
CSE  members. *«  In  addition,  the  NYSE 
believes  that  ITS  inboimd  activity  is  an 
mdicaUon  of  competitive  quoting,  in 
that  quotes  at  the  ITS/BBO  draw  orders 
•o  trade  on  the  CSE  from  other  markets, 
in  this  regard,  the  NYSE  asserted  that 
the  percentage  of  CSE  trades  in  a  stock 
involving  orders  from  other  market 
participants  (i.e..  ITS  inbound  activity] 
decreased  as  the  number  of  preferencing 
dealers  in  an  issue  increased.*' 
Similarly,  the  BSE  argued  that  the 
percentage  of  ITS  inbound  activity 
attributable  to  preferencing  dealers 
should  be  higher  in  proportion  to  the 
lumber  of  trades  and  shares  they 
ixecute  on  the  CSE.'^ 

The  CSE  maintained  that  preferencing 
dealers  add  depth  and  liquidity  to  the 


market  through  quotes  at  the  ITS/BBO. 
In  its  initial  report,  the  CSE  analyzed  its 
average  quote  spread,  average  quote 
size,  the  relation  of  CSE  quotes  to  the 
ITS/BBO,  total  trade  activity,  ITS 
inbound  trade  activity,  and  cxistomer 
order  price  improvement.**  In  every 
category  the  CSE  reported  that  its 
performance  either  equaled  or  exceeded 
the  other  regional  exchanges.^  Several 
commenters  noted  that  the  CSE's  data 
included  all  dealers  on  the  CSE  and 
asserted  that  inclusion  of  non- 
preferencing  dealers  improved  the 
overall  results.*^  In  response,  the  CSE 
submitted  an  analysis  that  isolated  the 
trading  activity  of  preferencing  dealers 
in  the  above  categories,  and  reported 
that  their  performance  also  equaled  or 
exceeded  the  other  regional 
exchanges. 82  Most  recently,  the  CSE 
reported  that  71%  of  the  CSE's 
quotations  match  at  least  one  side  of  the 
rTS/BBO,63  and  that  the  CSE  was 
responsible  for  generating  6%  of  all 
quotes  that  established  a  new  ITS/ 

BBO.s" 

Several  commenters  asserted, 
however,  that  any  liquidity  that  may  be 
provided  by  the  CSE  is  artificial  due  to 
the  inaccessibility  of  the  CSE's  quotes.^* 


.equested  that  the  CSE  demonstrate  that 
preferencicg  added  depth  and  liquidity  to  its 
.Tiarket.  improved  quotations,  and  generally  had  a 
TeneRcJaJ  competitive  effect  on  the  national  market 
system.  See  Securities  Exchange  .\ct  Release  No. 
H493.  supra  note  6. 

"  See  NYSE  Letter  No.  2.  fupra  note  29;  and  BSE 
L^etter,  supra  note  30. 

»*  The  CSE  maintains,  however,  that  the 
preferencing  program  has  provided  additional 
depth  and  liquidity  for  a  substantial  amount  of 
oublic  order  flow,  and  that  it  is  therefore 
ippropriate  for  the  Commission  to  include 
preferenced  trade  activity  in  its  analysis-  See  CSE 
Letter  No.  3,  supra  note  36. 

"  See  NYSE  Lener  No.  2,  supro  note  29.  See  also 
3SE  Letter,  supra  note  30  (asserting  that  CSE 
dealers  do  not  trade  at  their  displayed  quotes):  and 
'nfra  note  60. 

*•  See  .NYSE  Letter  No.  2.  supra  note  29.  The 
NYSE  maintained  that  for  stocks  in  which  there 
vere  only  preferencing  dealers.  94%  of  the  trades 
*e.-e  POTs  The  NYSE  asserted  that  this  data 
evidenced  that  the  CSE  is  being  used  by  its 
members  as  a  printing  mechanism  for  their  own 
ire-arranged  trades. 

"  The  NYSE  reported  that,  as  a  percenUge  of  total 
rades.  ITS  inbound  trades  were  5.8%  for  stocks 
with  one  preferencing  dealer,  3.8%  for  stocks  with 
■wo  preferencing  dealers,  and  2.5%  for  stocks  with 
three  preferencing  dealers.  In  contrast,  the  NYSE 
■eported  that  in  stocks  with  both  preferencing  and 
lon-preferencing  dealers  ITS  inbound  trades  were 
7.7%  of  total  trades.  The  NYSE  also  asserted  that 
i  single  non-preferencing  CSE  dealer  had  more  ITS 
inbound  activity  than  the  combined  total  of  the  9 
preferencing  dealers  during  the  week  studied.  See 
.NYSE  Letter  No.  2,  supra  note  29. 
"See  BSE  Letter,  supra  note  30. 


'»  See  CSE  Letter  No.  1 ,  supra  note  36. 
«>  See  id.  The  BSE  noted  that  the  CSE's  daU 
showed  that  the  BSE's  average  size  for  quotes  at  the 
rrS/BBO  (1,325  shares)  far  exceeded  that  of  the  CSE 
(700  shares).  While  the  CSE  dau  also  indicated  that 
the  BSE  only  quotes  at  the  ITS/BBO  5%  of  the  time 
compared  to  approximately  71%  for  the  CSE,  the 
BSE  asserts  that  CSE  dealers  do  not  trade  at  their 
quotes  and  that  the  size  of  CSE  quotes  is  therefore 
meaningless.  See  BSE  Letter,  supra  note  30. 

«'  See  NYSE  Letter  No.  2.  supra  note  29:  and  BSE 
Letter,  supra  note  30. 

"  See  CSE  Letter  No.  3,  supra  note  36.  The  CSE 
reported  that  for  a  subset  of  237  stocks  Ui  which 
there  were  only  preferencing  dealers  (1)  the  average 
quotation  spread  was  V4  point,  which  the  CSE 
reported  was  narrower  than  any  other  regional 
exchange,  (2)  60%  of  their  quotes  matched  one  or 
both  sides  of  the  ITS/BBO,  while  none  of  the  other 
exchanges  exceeded  30%;  and  (3)  the  CSE 
generated  4%  of  all  quotes  that  established  a  new 
ITS/BBO,  which  exceeded  the  performance  of  all 
other  regional  exchanges.  The  CSE  also  asserted 
that  it  had  the  highest  average  quote  size  (700 
shares)  of  any  regional  stock  exchange  in  the  237 
stocks.  The  CSE  asserted  that  the  depth  provided 
by  preferencing  specialists  when  their  quotes 
establish  or  match  the  ITS/BBO  actually 
contributed  more  depth  to  the  national  market  than 
all  the  other  regional  exchanges  when  viewed  in 
conjunction  with  the  lower  rates  at  which  the 
regional  exchanges  quote  at  the  ITS/BBO.  The  CSE 
also  maintained  that  preferencing  dealers  executed 
almost  half  of  all  ITS  inbound  activity  in  those 
issues  that  have  at  least  one  preferencing  dealer, 
and  that  preferencing  dealers'  ITS/total  trade  ratio 
of  3.5%  compared  favorably  to  the  NYSE's  ITS/total 
trade  ratio  of  2.8% 

"  See  CSE  Letter  .No.  5,  supra  note  36  (data  from 
fourth  quarter  1995).  The  CSE  reported  that  in  the 
first  quarter  of  1995  73%  of  the  CSE  quotes  matched 
at  least  one  side  of  the  ITS/BBO.  See  CSE  Letter  No. 
4,  supra  note  36. 
»♦  See  CSE  Letters  No.  4  and  5.  supra  note  36. 
»■>  See  NYSE  Letter  No.  1.  supra  note  29;  BSE 
Letter,  supra  note  30;  Amex  Letter,  supra  note  31; 


Commenters  charged  that  CSE  quotes 
change  too  quickly  for  other  market 
participants  to  have  a  meaningful 
opportunity  to  send  ITS  orders  to  the 
CSE.^  Commenters  believe  that  the 
rapid  quote  changes  are  caused  by  a 
combination  of  multiple  dealers  in  the 
single  market  and  the  use  by  some  CSE 
dealers  of  automated  systems  that 
generate  quotations.^'  The  CSE 
maintained,  however,  that  its 
cancellation  rate  is  not  increased  by 
computer-generated  quotations,  and  that 
87%  of  quote  changes  that  result  in 
cancellations  are  displayed  to  other 
market  participants  for  over  one 
minute.** 

Finally,  the  Commission  received  two 
preliminary  drafts  of  an  academic  paper 
from  Indiana  University  that  studies  the 
short  term  effects  of  preferencing  on 
market  quality  ("lU  Study").««  The  lU 
Study  looked  for  potential  shifts  in 
market  share,  bid/ ask  spreads,  and 
liquidity  premiums  '°  for  256  securities 
that  the  authors  beheved  were 
preferenced  during  the  entire  pilot 
(1991-1995).  The  lU  Study's 
preliminar>'  results  indicated  that,  while 
intemahzation  results  in  significant 
volume  redistribution,  the  preferencing 
program  does  not  appear  to  have  had  an 
adverse  effect  on  the  measures  of  market 
quality.''  The  lU  study  noted,  however. 


and  Specialist  Association  Letter  No.  1,  supra  note 
32. 

»•  See  NYSE  Letter  Nos.  1  and  2.  supra  note  29; 
BSE  Letter,  supra  note  26  (incorporating  by 
reference  letter  from  John  I.  Fitzgerald.  Executive 
Vice  President,  BSE,  to  Jonathan  G.  KaU.  Secretary, 
SEC,  dated  April  29. 1994);  and  Amex  Letter,  supra 
note  31. 
•'W. 

"The  CSE  analyzed  2.626  CSE  ITS  cancellations 
that  occurred  on  eight  randomly  chosen  trading 
days  between  August  4,  1994,  and  January  13,  1995. 
The  CSE  concluded  that,  of  the  total  cancellations 
analyzed,  4%  were  caused  by  erroneous  pricing, 
9%  were  the  result  of  "fishing."  and  22%  were  the 
result  of  stock  having  traded  prior  to  receipt  of  the 
ITS  commitment.  The  remaining  cancellations  were 
due  to  the  CSE's  quote  changing  before  the 
commitment  to  trade  was  received  by  the  CSE 
system.  In  this  regard,  the  CSE  asserts  that  87%  of 
the  quotes  that  changed  prior  to  receipt  of  ITS 
commitments  to  trade  had  been  displayed  for  more 
than  one  minute,  and  more  than  50%  of  these 
quotes  had  been  displayed  for  over  five  minutes. 
See  CSE  Letter  No.  2.  supra  note  36. 

"Sec  letter  from  Robert  Jennings,  Faculty  Fellow 
and  Professor  of  Finance,  Indiana  University  School 
of  Business,  to  Jonathan  Katz,  Secretary,  SEC.  dated 
June  30,  1995;  and  letter  from  Robert  Battalio. 
Assistant  Professor,  University  of  Notre  Dame,  to 
Jonathan  G.  Katz.  Secretary.  SEC,  dated  March  6. 
1996. 

'°The  liquidity  premium  measures  the  closeness 
of  transaction  prices  to  the  mid-point  of  the 
quotation  spread.  Thus,  a  decrease  in  the  liquidity 
premium  indicates  that  transaction  prices  have 
moved  closer  to  the  mid-point  of  the  spread. 

"  Although  the  !U  Study  found  that  spreads  and 
liquidity  premiums  decreased,  because  of  the  long 
time  intervals  involved,  the  study  noted  that  it 
could  not  rule  out  a  general  decreasing  trend  in 
these  measures. 
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that  to  the  extent  that  retail  brokers 
internalizing  trades  reduce  (or  even 
eliminate)  commissions,  investor 
welfare  is  improved. 

In  this  regard,  the  CSE  asserted  that 
its  efficient  electronic  environment, 
coupled  with  the  ability  of  member 
firms  to  become  specialists  in  a  larger 
number  of  desirable  stocks  than  is 
feasible  on  other  exchanges,  results  in 
cost  efficiencies  that  flow  through  to 
customers.'^  Some  commenters, 
however,  maintained  that  there  is  no 
evidence  to  indicate  that  the  purported 
efficiencies  from  internalization  are 
passed  along  to  the  CSE  dealers' 
customers.'* 

C  Order  Handling  Policies  for 
Preferencing  Dealers 

As  described  above,  the  CSE  also 
proposed  policies  regarding  order 
exposure  and  limit  order  protection  for 
preferencing  dealers.  The  NYSE 
criticized  the  order  exposure  portion  of 
the  proposed  order  handling  policies, 
and  stated  that  these  policies  will  not 
provide  meaningful  benefits  to  investors 
or  to  the  market  in  general.  Specifically, 
the  NYSE  maintained  that  the  proposed 
order  exposure  requirement  will  affect 
as  few  as  8%  of  preferenced  orders.'* 
The  NYSE  further  asserted  that,  while 
some  customer  orders  may  receive  price 
improvement  as  a  result  of  the  policy, 
preferencing  dealers  will  continue  tn 
have  an  opportunity  to  trade  against  the 
order  at  the  improved  price,  negating 
the  opportunity  for  two  customer  orders 
to  meet  without  dealer  intervention.  The 
NYSE  also  asserted  that  even  if  CSE 
dealers  expose  orders  for  30  seconds, 
the  short  duration  of  the  exposure  is 
imlikely  to  provide  other  market 
participants  sufficient  time  to  trade  with 
those  orders." 


■^  See  CSE  Letter  No.  1 ,  lupra  note  36. 

"  See  NYSE  Letter  No.  2,  supra  note  29;  and  BSE 
Latter,  supra  note  30.  The  Specialist  Association 
cites  to  a  draft  article  by  professors  Huang  and  Stoll 
of  the  Owen  Graduate  School  of  Management  thai 
conclude*  that  intemalization  and  preferencing  in 
the  over-the-counter  market  limit  the  incentive  of 
market  participants  to  narrow  spreads,  with  the 
result  that  Nasdaq  execution  costs  are  twice  NYSE 
costs.  The  Specialist  Association  concludes  that  the 
same  result  occur*  on  the  CSE.  See  Specialist 
Association  Letter  2,  supra  note  32  [citing  Huang 
and  Stoll.  Dealer  Auction  Markets:  A  Pericil 
Comparison  of  Execution  Costs  on  NASDAQ  and 
the  NYSE  (June  6.  1995)  (draft  article)). 

'•The  NYSE  states  that  only  approximately  15% 
of  preferenced  trades  occur  in  markets  with  * 
quotation  spread  that  is  greater  than  the  minimum 
variation,  and  that  according  to  the  CSE.  dealers 
already  trade  between  the  ITS/BBO  55%  of  the 
time.  Thu*.  NYSE  concludes  that  the  order 
•xpo*ure  rule  would  apply  to  only  8%  of  the  order 
handled  by  preferencing  dealers.  See  NYSE  Letter 
No.  3.  Supra  note  29. 

"The  NYSE  believes  that  the  30  seconds 
mandated  for  order  exposure  could  lead  to  an 
increase  in  the  CSE's  ITS  cancellation  rate.  Id 


V.  Ccnuniaeion  Data 

As  discussed  above,  the  Commission 
received  substantial  data  from 
commenters  and  the  CSE.  The  various 
studies  result  in  di£fering  conclusions 
regarding  the  quality  of  executions 
achieved  on  the  CSE  by  preferencing 
dealers,  as  well  as  the  quality  of  the  CSE 
market.  In  response  to  the  differing 
assertions  made  by  the  commenters  and 
the  CSE,  the  Commission's  Office  of 
Economic  Analysis  ("OEA")  evaluated 
CSE  quotations  and  transactions.  In 
considering  the  CSE  trade  and  quotation 
data,  the  OEA  distingmshed  between 
the  trading  activity  of  preferencing 
versus  non-preferencing  dealers. 

During  the  period  considered, 
preferencing  dealers  accounted  for  more 
than  90%  of  trades  and  two- thirds  of 
share  volume  on  the  CSE.  The  281 
stocks  where  preferencing  dealers 
accounted  for  80%  to  99%  of  total  CSE 
trades  were  the  most  actively  traded 
stocks  on  the  CSE. 

The  data  analyzed  by  the  OEA  also 
showed  that  CSE  preferencing  dealers 
often  matched  the  NYSE  BBO,  and  that 
the  percentage  of  time  that  the  CSE 
quotes  matched  those  on  the  NYSE  was 
greatest  for  those  stocks  in  which 
preferencing  takes  place.  Specifically, 
for  the  281  stocks  in  which  preferencing 
dealers  accoimted  for  80%  to  99%  of 
total  CSE  trades,  the  CSE  quote  on 
average  matched  the  NYSE  best  bid 
approximately  54%  of  the  time  and  the 
NYSE  best  offer  nearly  61%  of  the  time 
When  matching  at  least  one  side  of  the 
ITS/BBO,  the  CSE's  quotation  depth  in 
these  281  stocks  averaged  over  720 
shares.  For  all  quotes  in  the  281  stocks, 
the  CSE  quotation  depth  averaged  close 
to  900  shares. 

VI.  Discussion 

The  Commission  has  considered 
carefully  the  issues  presented  by  the 
CSE's  preferencing  program,  including 
its  potential  effects  on  the  execution  of 
customer  orders,  competition  between 
markets,  and  CSE  market  quality  In 
particular,  the  Commission  considei^d 
carefully  the  commenters'  concerns 
regarding  the  alteration  of  time  priority, 
the  lack  of  order  interaction  on  the  CSE. 
and  the  impact  on  pubUc  customers  and 
the  quality  of  the  CSE  market.  Similarly, 
the  Commission  has  reviewed  the  CSE's 
findings  that  the  DPP  has  increased  the 
CSE's  market  share  without  affecting  the 
quality  of  its  markets  or  execution  of 
customer  orders 

The  DPP  has  proven  to  be  a 
competitive  benefit  to  the  CSE.  In 
addition,  after  analyzing  substantial 
data  provided  by  the  CSE  and 
commenters.  as  well  as  conducting  its 


own  data  collection  and  examination, 
the  Commiaaion  believes  that  the  DPP 
also  has  improved  CSE  quotations,  and 
has  added  to  the  depth  and  liquidity  of 
the  CSE  maii^et.  In  addition,  the 
Commission  believes  that  the  DPP.  as 
supplemented  by  the  adoption  of 
policies  related  to  the  handling  of 
customer  orders,  is  not  necessarily 
inconsistent  with  best  execution  of 
customer  orders.  For  these  nxisons, 
discussed  more  fully  below,  the 
Commission  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  theretmder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
beheves  that  the  proposal  is  consistent 
with  Section  6(b)(5)  of  the  Act.'*  which 
requires,  among  other  things,  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  perfect  the  mechanism  of 
a  free  and  open  maiicet  and  a  national 
market  system  and  to  protect  investors 
and  the  public  interest.  The  DPP,  as 
amended,  also  is  consistent  with 
Section  11 A  of  the  Act."  which 
generally  promotes,  among  other  things, 
the  development  of  a  national  market 
system  for  securities  to  assure 
economically  efficient  execution  of 
securities  transactions  and  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets  and  markets 
other  than  exchange  markets 

The  Commission  supports  efforts  by 
exchanges  to  provide  increased  liquidity 
and  competition  on  their  trading  floors 
or  trading  systems.  Such  efforts  can 
enhance  market  quality  and  enable 
exchanges  to  compete  more  effectively 
for  order  flow.  The  CSE's  preferencing 
program  was  designed  to  attract  more 
market  making  and  order  flow  to  the 
Exchange,  and  it  is  apparent  from  the 
data  that  the  DPP  has  led  to  a 
substantial  increase  in  the  CSE  s  trading 
volume  '*  At  the  same  time,  the 
Commission  has  been  ven*'  concerned 
about  the  market  structure  issues 
presented  by  intemalization  of  order 
How  and  its  potential  effect  on  the 
handling  of  customer  orders  and  the 
ability  of  broker-dealers  to  fulfil  their 
duty  to  seek  best  execution  of  oistomer 
orders.  Accordingly,  in  scrutinizing  the 
CSE's  preferencing  pilot,  including  the 
numerous  comment  letters,  the 
Commission  has  considered,  among 
other  things,  preferencing  s  effect  on 
achievement  of  economically  efficient 
execution  of  securities  transactions,  fair 
competition  among  brokers  and  dealers 


'•15U.S.C.  S78frb). 
"15U-S.C.  §78k-l. 
'•  See  CSE  Letters,  supra  note  36. 
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and  among  exchange  markets,  as  well  as 
the  practicability  of  brokers  executing 
investors'  orders  in  the  best  market. 

Although  preferendng  enables  CSE 
dealers  to  internalize  order  flow,  the 
CSE's  unique  system  is  not  necessarily 
inconsistent  with  a  broker-dealer's  duty 
to  seek  best  execution  of  customer 
orders.^'  Dealers  preference  their 
customer  order  flow  on  the  CSE  by 
matching  themselves  with  a  customer 
order  and  sending  a  paired  trade  priced 
at  or  between  the  ITS/BBO  to  NSTS  for 
execution.  Upon  receiving  the  paired 
order.  NSTS  replaces  the  preferencing 
dealer's  side  of  the  trade  if  there  are  any 
public  agency  orders  at  the  same  price 
on  the  CSE's  central  limit  order  book.  If 
there  are  no  such  public  agency  orders, 
the  paired  trade  is  executed,  regardless 
of  dealer  quotes  resident  in  the  system. 
In  this  manner,  the  preferencing 
program  protects  customer  limit  orders 
entered  into  NSTS  while  permitting 
broker-dealers  to  retain  their  own 
customer  order  flow  where  those  orders 
would  have  otherwise  been  executed  by 
another  broker-dealer.  Accordingly, 
preferencing  alters  the  pre-existing  CSE 
time  priority  rule  that  determines  which 
broker-dealer  is  entitled  to  execute  a 
customer  order  in  favor  of  the  broker- 
dealer  that  brought  the  order  flow  to  the 

CSE. 

Several  commenters  express  concern, 
however,  that  the  ability  of  dealers  to 
maintain  and  execute  their  order  flow 
without  interruption  from  other 
professionals  trading  on  the  CSE 
provides  an  incentive  for  dealers  to 
delay  sending  limit  orders  to  the 
Exchange  until  they  are  marketable.**' 
and  that  all  orders  on  the  CSE  are 
thereby  deprived  of  the  oenefits 
accruing  from  order  interaction.  In  this 
regard,  the  Exchange  is  adopting 
policies  for  the  display  and  timely 
execution  of  limit  orders  held  by 
preferencing  dealers.  Under  the  poUcies. 
a  preferencing  dealer  will  be  required  to 
display  limit  orders  he  or  she  represents 
as  agent  priced  at  or  better  than  the  ITS/ 
BBO  on  the  CSE  ^i  and  to  execute  such 


''See  Securities  Exchange  Act  Release  No.  28866. 
supra  note  5.  The  CSE's  NSTS  system  was  designed 
to  centralize  the  trading  interest  of  geographically 
dispersed  dealers  by  consolidating  and 
disseminating  the  dealers'  quotations,  and 
providing  a  central  limit  order  book  for  orders 
entered  by  the  multiple  dealers.  Thus,  the  NSTS 
system  provides  a  central  location  for  CSE  dealers 
to  mteract  in  a  manner  similar  to  a  traditional 
exchange  trading  floor.  Preferencing,  however, 
suspends  time  priority  between  professional  trading 
interest  so  that  the  multiple  CSE  dealers  can 
execute  their  own  customer  orders  without 
interruption  by  other  dealers  and  is  more  akin  to 
trading  in  the  over-the-counter  markets. 

•o  See  suprv  note  44. 

"  As  described  above,  see  id..  CSE  dealers  may 
display  limit  orders  by  either  representing  the 


limit  orders  in  a  timely  manner  relative 
to  executions  on  the  primary  market. *2 
The  Commission  believes  that  these 
limit  order  policies  should  promote 
order  interaction  on  the  CSE  through 
improved  quotations  and  increased 
volume  on  the  Exchange's  central  limit 
order  book,  as  well  as  add  to  the  quahty 
of  information  displayed  to  the  national 
market  system.  The  Commission  notes, 
however,  that  the  limit  order  display 
policy  permits  a  CSE  dealer  to  display 
orders  in  his  or  her  quotes,  rather  than 
placing  a  customer  limit  order  in  NSTS 
where  it  would  have  the  opportunity  to 
interact  with  customer  orders  from  other 
CSE  dealers.  The  holding  of  customer 
limit  orders  that  are  routed  to  a  CSE 
dealer  for  execution  on  the  Exchange 
outside  of  the  NSTS  system  raises 
concerns  regarding  whether  such  order 
handling  practices  are  consistent  with  a 
CSE  dealer's  best  execution  obligations. 
A  CSE  dealer  that  chooses  to  represent 
a  customer  limit  order  in  his  or  her 
dealer  quote  instead  of  on  the  CSE's 
central  limit  order  book  must  ensure 
that  the  customer  is  not  disadvantaged 
as  a  result  of  that  decision.  Representing 
a  limit  order  in  his  or  her  quote,  rather 
than  placing  a  limit  order  in  the  NSTS 
system  where  it  can  be  matched  with 
customer  orders  from  other  CSE  dealers, 
places  an  obligation  on  the  CSE  dealer 
to  monitor  executions  on  the  CSE  to 
ensure  that  the  limit  order  receives  an 
appropriate  execution. 

While  preferencing,  and  the  resulting 
internalization  of  order  flow  by  broker- 
dealers,  may  reduce  order  interaction  on 
the  CSE,  preferencing  does  not  inhibit 
dealers  from  executing  customer  orders 
between  the  ITS/BBO  spread,  nor  from 
executing  customer  buy  orders  at  the 
ITS  best  bid  and  sell  orders  at  the  ITS 
best  offer.  In  this  regard,  the  CSE 
reported  that  CSE  executions  in  greater 
than  minimum  variation  markets 
receive  price  improvement  at  a  rate  that 
is  comparable  to  that  of  the  NYSE,*^ 
Moreover,  the  CSE  is  adopting  an  order 
handling  policy  designed  to  give  market 
orders  an  opportunity  for  price 
improvement  through  exposure  on  the 
CSE  and  to  the  national  market 
system.*-*  Under  this  policy,  in  greater 
than  minimum  variation  markets, 
preferencing  dealers  will  be  required  to 


immediately  execute  market  orders  at  an 
improved  price,  or  expose  the  orders  to 
other  market  participants  for  an 
opportunity  for  price  improvement. *' 
Accordingly,  these  market  orders  cannot 
be  internalized  by  a  CSE  dealer  writhout 
first  receiving  an  improved  price  or  the 
opportunity  for  price  improvement. 

Although  the  data  indicates  that  the 
quality  CSE  preferendng  dealers' 
market  making  is  presently  comparable 
to  other  markets,  the  Commission 
recognizes  that  this  quality  relative  to 
other  markets  may  change  over  time. 
The  Commission  will  periodically 
review  the  practices  of  broker-dealers 
that  internalize  order  flow  through  the 
CSE's  preferencing  program.  If  a 
deterioration  in  the  performance  of 
, preferencing  dealers  were  evident,  the 
Commission  would  consider  whether 
the  CSE  would  need  to  reinstitute  time 
priority  between  dealer  quotes  on  the 
CSE,  or  take  other  actions  to  improve 
the  quahty  of  market  making  on  the 
CSE. 

Furthermore,  while  the  CSE's  order 
handling  pohcies  and  the  data  described 
in  this  order  lead  us  to  conclude  that 
preferencing  on  the  CSE  is  not 
necessarily  inconsistent  with  a  broker- 
dealer's  duty  to  seek  best  execution,  the 
Commission  recognizes  that  CSE 
execution  quality  is,  nevertheless,  in 
large  part  dependent  on  the  diligence  of 
CSE  members  in  handling  customer 
orders.  While  this  is  true  of  all  markets, 
it  is  of  particular  significance  in  markets 
where  dealers  execute  customer  orders 
as  principal.  It  is  therefore  incumbent 
on  the  CSE.  ^  as  well  as  the 
Commission  in  its  oversight  capacity,  to 
ensure  that  CSE  members  provide  best 
execution  of  customer  orders. 

In  this  regard,  the  Commission's 
recent  order  routing  disclosure 
requirements  *^  and  its  proposed  order 
handling  rules  *®  signal  a  renewed 
emphasis  on  the  important  of  price 
improvement  opportunities  in 
connection  with  the  duty  to  seek  best 
execution.  As  the  Commission  has 
noted,  while  an  automated  order  routing 
environment  is  not  necessarily 
inconsistent  wdth  the  achievement  of 
best  executive,  broker-dealers  choosing 
where  to  automatically  route  orders 
must  assess  periodically  the  quahty  of 


orders  in  their  CSE  quotes  or  placing  the  orders  on 
the  CSE's  central  limit  order  book. 

"'Any  preferencing  dealer  that  failed  to  display 
limit  orders  or  provide  timely  executions  as 
required  by  these  policies  would  violate  CSE  rules 
and  would  violate  CSE  rules  and  would  be  subject 
to  disciplinary  action  by  the  Exchange. 

"See CSE  Letters  Nos.  3,  4,  and  5,  supra  note  36. 

»■•  Market  orders  exposed  on  the  CSE  will  also  be 
exposed  to  the  national  market  system  through  the 
CSE's  consolidated  quote. 


"  Any  preferencing  dealer  that  tailed  to  expose 
market  orders  as  required  by  the  policy  would 
violate  CSE  rules  and  would  be  subject  to 
disciplinary  action  by  the  Exchange. 

»*At  a  minimum,  the  Commission  would  expect 
the  CSE.  as  with  any  self-regulatory  organization,  to 
conduct  regular,  comprehensive  surveillance  of  the 
execution  quality  provided  by  its  members. 

»'  See  Securities  Exchange  Act  Release  No.  34902, 
supra  note  15. 

"See  Securities  Exchange  Act  Release  No.  36310. 
supra  note  16. 
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competing  markets  to  assure  that  order 
flow  is  directed  to  markets  providing 
the  most  advantageous  terms  for  their 
customers'  orders."  Consequently,  a 
broker-dealer  may  not  simply  employ 
default  order  routing  to  an  affiUated  CSE 
dealer  without  undertaking  such  an 
evaluation  on  an  ongoing  basis.  A 
broker-dealer  sending  orders  to  the  CSE 
must  satisfy  itself  that  its  routing 
decision  is  consistent  with  its  best 
execution  obligations,  irrespective  of  the 
firm's  desire  to  internalize  order  flow 
through  an  affiliated  CSE  preferecing 
dealer.  To  reach  this  conclusion,  the 
broker-dealer  must  rigorously  and 
regularly  examine  the  executions  likely 
to  be  obtained  for  customer  orders  in  the 
di^erent  markets  trading  the  security,  in 
addition  to  any  other  relevant 
considerations  in  routing  customer 
orders. 

The  Commission  also  has  considered 
carefully  the  commenters'  concerns 
regarding  the  quality  of  the  CSE's 
market,  and  whether  preferencing  has 
added  depth  and  hquidity  to  the  CSE 
market,  and  improved  quotations.^  In 
this  respect,  the  Commission  first 
considered  data  provided  by  the  CSE 
and  commenters.  In  light  of  the 
conflicting  results  finm  the  two  groups 
of  data,  the  Commission  collected 
additional  data  on  its  owrn.  Overall  the 
data  indicates  that  preferencing  dealers 
have  added  depth  and  liquidity  to  the 
CSE  market.  Specifically,  data  indicated 
that,  for  the  281  stocks  in  which 
preferencing  dealers  accoimted  for  80% 
to  99%  of  total  CSE  quote  on  average 
matched  the  NYSE  best  bid 
approximately  54%  of  the  time  and  the 
NYSE  best  offer  nearly  61%  of  the  time, 
with  an  average  depth  of  over  720 
shares.  This  compares  favorably  to  the 
data  for  other  regional  exchanges 
provided  by  the  CSE.»i  Finally,  for  the 
114  stocks  traded  on  the  CSE  for  which 
there  are  only  preferencing  dealers,  the 
deptli  of  CSE  quotes  matching  at  least 
one  side  of  the  NYSE  BBO  nearly  500 
shares.  This  data  indicates  that 
preferencing  dealers  are  providing 


■*/d  The  CommiMion  also  noted  that  the 
availability  of  sophisticated  order  handling  systems 
has  made  it  possible  for  tome  broker-dealers  and 
market  centers  to  provide  an  opportunity  for  price 
improvement  for  their  customer  order*.  The  use  of 
these  efficient  routing  and  execution  facilities  by 
firms  and  exchanges  suggests  that  price 
improvement  procedures  and  other  best  execution 
safeguards  in  an  automated  envirocunent  are 
incTMsingly  practicable  and  are  setting  new 
standards  for  the  industry.  Sm  qI$o  Division  of 
N4arket  Regulation.  SEC.  Market  3000:  An 
Examination  of  Current  Equity  MorJmf 
Developments.  (lanuary  1994).  at  Study  V. 

•"  See  iupm  note  52  and  accompanying  text. 

*'  See  CSE  Letter  No.  1 .  supra  note  36. 


competitive  quotations  that  add 
Uquldity  to  the  national  market. 

Several  commenters  asserted  that  CSE 
quotations  at  the  ITS/BBO  do  not  add 
depth  and  hquidity  to  the  national 
market  because  they  change  too  quickly 
for  other  market  participants  to  react. 
The  data  regarding  CSE  quotations  was 
analyzed  by  the  OEA  on  a  time- 
weighted  basis,  so  that,  unlike  the 
figures  provided  by  the  commenters  and 
the  CSE.  the  results  took  into 
consideration  whether  the  quotes  at  the 
NYSE  BBO  were  short  in  duration 
relative  to  quotes  outside  of  the  NYSE 
BBO.  The  resulting  figures  that  CSE 
dealers  match  at  least  one  side  of  the 
NYSE  BBO  between  54%  and  61%  of 
the  time  in  the  281  securities,  therefore, 
indicate  that  CSE  quotes  are  often 
maintained  at  the  NYSE  BBO. 

The  Commission  believes  that  the 
CSE's  proposed  limit  order  display 
poUcy  could  further  add  to  the  depth 
and  liquidity  of  the  CSE  market.  As 
discussed  above,  under  the  pohcy.  CSE 
dealers  will  be  required  to  display  limit 
orders  priced  at  or  better  than  the  ITS/ 
BBO.  Whether  represented  in  the 
dealer's  quote  or  placed  on  the 
Exchange's  central  limit  order  book, 
these  orders  will  be  included  in  the  CSE 
consolidated  quote  and  disseminated  to 
the  national  market  system.  The 
Commission  recently  recognized  that 
the  display  of  bmit  orders  could 
produce,  among  other  benefits,  spreads 
that  more  fully  represent  buying  and 
selUng  interest  in  the  market  and 
enhance  an  investor's  ability  to  monitor 
execution  quality. ^^  This,  in  turn, 
should  increase  competition  among 
dealers  based  on  their  respective 
quotations. 

Finally,  the  Commission  believes  it  is 
consistent  with  the  Act  for  the  CSE  to 
remove  the  restriction  placed  on  the 
DPP  during  the  pilot  prohibiting 
preferencing  dealers  from  making  cash 
payments  for  order  flow.  The 
Commission  beheved  that  a  limitation 
on  the  inducements  for  preferencing 
order  flow  was  necessary  until  the 
Commission  had  an  opportimity  to 
assess  the  effects  of  the  DPP  pilot.  As 
discussed  above,  the  Commission  has 
assessed  the  preferencing  pilot  and 
determined  that  it  is  not  inconsistent 
with  the  Act,  nor  necessarily,  a  broker- 
dealer's  obhgation  to  seek  best 
execution.  Moreover,  hfting  the 
payment  for  order  flow  restriction  on 
CSE  preferencing  dealers  will  place 
them  in  the  same  position  as  the  CSE's 
other  members.  Accordingly,  the 


Commission  believes  it  is  appropriate  at 
this  time  to  remove  this  restriction. 

The  Commission  also  is  approving  the 
DPP  without  the  restriction  on  the 
number  of  stocks  in  which  a  single  CSE 
dealer  is  pwrmitted  to  register.  These 
restrictions  were  necessary  to  limit  the 
scope  of  the  pilot  program  so  that  the 
CSE  and  Commission  could  evaluate  the 
effects  of  preferencing  The  Commission 
has  completed  such  an  evaluation  and 
finds  no  reason  to  continue  the 
restriction. 

Vn.  Concliuion 

The  Commission  beUeves  it  is 
consistent  with  the  Act  to  approve  the 
CSE's  dealer  preferencing  program,  as 
amended,  on  a  permanent  basis  In 
making  this  determination,  the 
Commission  has  carefully  evaluated  the 
data  provided  by  the  CSE  and 
commenters,  as  well  as  data  collected  by 
the  Commission.  The  Commission  has 
concluded  that  preferencing,  as 
supplemented  by  the  order  handling 
pohcies,  is  not  necessarily  inconsistent 
with  the  attainment  of  best  execution  of 
customer  orders,  the  maintenance  of  fair 
and  orderly  markets,  or  the  protection  of 
investors  and  the  public  interest  under 
Section  6(b)(5)  of  the  Act.  In  addition, 
the  Commission  beheves  approval  of  the 
DPP.  as  amended,  also  is  consistent 
with  Section  llA  of  the  Act. 
particularly  considering  the  order 
handling  poUcies  being  adopted  herem. 
Moreover,  to  the  extent  that 
preferencing  does  not  have  the  effect  of 
increasing  order  interaction,  it  fulfills 
the  other  national  market  oystem  goals 
of  Section  llA(a)(l)(C)  of  the  Act,  such 
as  furthering  competition  among  brokers 
and  dealers,  among  exchange  markets 
and  markets  other  than  exchange 
markets. 

Nevertheless,  Commission  approval  of 
the  CSE's  preferencing  program  is  not  a 
determination  by  the  Commission  that 
mere  default  routing  bv  a  firm  to  its 
affiUated  preferencing  dealer  is 
consistent  with  a  firm's  best  execution 
obligations.  A  broker-dealer  associated 
with  a  preferencing  dealer  must  still 
ensure  that  its  order  routing  decisions 
and  the  preferencing  dealer's  order 
handling  practices  on  the  CSE  (even  if 
in  technical  comphance  with  the  CSE  s 
order  handUng  requirements)  are 
consistent  with  the  firm's  best  execution 
obligations  and  assess  penodicallv  the 
quality  of  competing  markets  to  assure 
that  order  flow  is  directed  to  markets 
providing  the  most  advantageous  terms 
for  its  customers'  orders 


•»  See  Securities  Exchange  Act  Release  No  3S310. 
supra  note  16. 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.*^  that  the 
proposed  rule  change  (SR-CSE-95-03). 
as  amended,  is  approved. 

By  the  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretary 

(FR  Doc.  96-8397  Filed  4-4-96:  8:45  am] 
BU.LiNQ  COM  SnO-01-M 


[ftotaasa  No.  34-^7042;  File  No.  SR-OQOC- 
9fr-041 

Sed-Regulatory  Organizations;  Deita 
Government  Options  Corp.;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
the  Addition  of  Prebon  Securities 
(USA)  inc.  as  an  Interdeaier  Brolier  for 
Delta  Government  Options  Corp.'8 
Repurchase  Agreement  Clearance 
System 

March  29, 1996. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  notice  is  hereby  given  that  on 
March  8. 1996.  Delta  Government 
Options  Corp.  ("DGOC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
m  below,  which  items  have  been 
prepared  primarily  by  DGOC.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  accommodate  Prebon 
Securities  (USA)  Inc.  ("Prebon")  as  an 
interdeaier  broker  in  DGOC's  over-the- 
coxmter  clearance  and  settlement  system 
for  repiirchase  agreement  and  reverse 
repurchase  agreement  transactions 
involving  U.S.  Treasury  securities. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DGOC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below  DGOC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 


and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Through  its  repo  clearing  system. 
DGOC  clears  repos  and  reverse  repos 
that  have  been  agreed  to  by  DGOC 
participants  through  the  facilities  of 
interdeaier  brokers  that  have  been 
specially  authorized  by  DGOC 
("authorized  brokers")  to  offer  their 
services  to  DGOC  participants.  ^ 
Currently.  Liberty  Brokerage.  Inc.,  RMJ 
Special  Brokerage  Inc.,  and  Euro 
Brokers  Maxcor  Inc.  are  authorized 
brokers.*  The  purpose  of  the  proposed 
rule  change  is  to  accommodate  Prebon 
as  an  authorized  broker  in  DGOC's 
clearance  and  settlement  system  for 
repo  trades. 

The  proposed  rule  change  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  and  therefore,  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act,  specifically 
section  17A  of  the  Act,  and  the  rules 
and  regulations  thereunder.* 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

IXJOC  does  not  bebeve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 

Comments  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act  e  and  Rule 
19b-4(e)(4)  thereunder,^  in  that  the 
proposal  effects  a  change  in  an  existing 
service  of  a  registered  clearing  agency 
that  does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  the  clearing 


»'15U.S.C  78s(b)(2). 

>  15  U.S.C  7(ta(b)(l)  (1988). 


2  The  Commission  has  modified  parts  of  tliese 
statements. 

'  For  a  complete  description  of  the  DGOC's  repo 
clearance  system,  see  Securities  Exchange  ,\ct 
Release  No!  36367  (October  13,  1995),  60  FR  54095. 

♦  Securities  Exchange  Act  Release  Nos.  36367 
(October  13,  1994),  60  FR(  54095;  and  36901 
(February  28,  1996),  61  FR  8991 

5  15U.S.C7Bq-l(1988). 

» 15  U.S.C  788(b)(3)(A)(iii)  (1988). 

M7CFR  240.19b  4(e)(4)  (1995). 


agency  or  for  which  it  is  responsible  and 
does  not  significantly  affect  the 
respective  rights  or  obligations  of  the 
clearing  agency  or  persons  using  the 
service.  At  any  time  within  sixty  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Qmunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimication  relating  to  the  proposed 
Kile  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W.,  .Washington.  D.C. 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
DGOC.  All  submissions  should  refer  to 
File  No.  SR-DGOC-96-04  and  should 
be  submitted  by  April  26.  1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary 

|FR  Doc.  96-8396  Filed  4-4-96:  8:45  am] 
BILUNO  CODE  a01»-01-M 


SMIALL  BUSINESS  ADMINISTRATION 
[License  No.  03/03-0202] 

Notice  of  Issuance  of  a  Small  Business 
Investment  Company  License 

On  January  26.  1996.  a  notice  was 
pubUshed  in  the  Federal  Register  (61 
FR  2565)  stating  that  an  application  had 
been  filed  by  Mellon  Ventures.  LP..  One 
Mellon  Bank  Center,  Room  151-3200. 
Pittsburgh.  Pennsylvania  15258  with  the 
Small  Business  Administration  (SB A) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 


•17  CFR  200.30-3(a)(12)  (1995). 
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investment  companies  (13  CFR. 
107.102  (1995))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  February  10,  1996  to 
submit  their  comments  to  SB  A.  No 
comments  were  received.  Notice  is 
hereby  given  that,  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  after  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  issued 
License  No.  03/03-0202  on  March  12, 
1996  to  Mellon  Ventures,  L.P.  to  operate 
as  a  small  business  investment 
company. 

The  Licensee  has  initial  private 
capital  of  $2.5  million,  and  Mr. 
Lawrence  E.  Mock,  Jr.  will  manage  the 
fund.  The  capital  of  the  Licensee  is 
owned  initially  by  Mellon  Bank,  N.A. 
With  the  exception  of  this  entity,  no  one 
investor  is  expected  to  own  more  than 
10%  of  the  partnership. 

(Catalog  of  Federal  E)omestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  March  18. 1996. 
Don  A.  Christeiuen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  96-«422  Filed  4-4-96:  8:45  am) 
BILLmC  CO06  802S-01-P 


[License  No,  09/09-0405] 

Notice  of  Issuance  of  a  Small  Business 
Investment  Company  License 

On  January  26,  1996,  a  notice  was 
published  in  the  Federal  Register  (61 
FR  2564)  stating  that  an  application  had 
been  filed  by  Wells  Fargo  Small 
Business  Investment  Company,  Inc., 
One  Montgomery  Street,  West  Tower, 
Suite  2530,  San  Francisco,  California 
94104,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1995))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  February  10,  1996  to 
submit  their  comments  to  SBA.  No 
comments  were  received.  Notice  is 
hereby  given  that,  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  after  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 
License  No.  09/09-0405  on  March  12, 
1996,  to  Wells  Fargo  Small  Business 
Investment  Company,  Inc.  to  operate  as 
a  small  business  investment  company 

The  Licensee  has  initial  private 
capital  of  $5  miUion,  and  Mr.  Richard 


R.  Green  will  manage  the  fund.  The 
capital  of  the  Licensee  is  owned  initially 
by  Wells  Fargo  Equity  Capital.  Inc.  With 
the  exception  of  this  entity,  no  one 
investor  is  expected  to  own  more  than 
10%  of  the  equity  ownership. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  March  18,  1996. 
Don  A.  Cliristensen, 
Associate  Administrator  for  Investment. 
|FR  Doc.  96-6421  Filed  4-4-96:  8:45  am) 
BILUNG  COD6  a025-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection 
Request 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  comphance  with  PL.  104- 
13  effective  October  1,  1995.  The 
Paperwork  Reduction  Act  of  1995.  Since 
the  last  list  was  published  in  the 
Federal  Register  on  March  29,  1996.  the 
information  collections  listed  below 
have  been  proposed  or  will  require 
extension  of  the  current  OMB  approvals: 

(Call  the  SSA  Reports  Clearance  Officer  on 
(410)  965-4142  for  a  copy  of  the  form(s)  or 
package(s),  or  write  to  her  at  the  address 
listed  below  the  information  collections.) 

Videoconference  Evaluation 
Recontact  Survey — 0960-NEW.  The 
purpose  of  the  survey  is  to  obtain  public 
reaction  to  conducting  business  using 
videoconferencing  technology.  The 
information  will  be  used  by  the  Social 
Security  Administration  to  determine 
the  effectiveness  of  using 
videoconferencing  for  conducting 
claims  and  hearing  interviews.  The 
respondents  are  applicants  for  Social 
Security  disability  benefits  and 
Supplemental  Security  Income 
disability  benefits. 

Number  of  Respondents:  400. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  100  hours. 

Written  comments  and 
recommendations  regarding  this 
information  collection  should  be  sent 
vdthin  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address;  Social  Security  Administration. 
DCFAM,  Attn:  Charlotte  S.  Whitenight. 
6401  Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 


In  addition  to  your  comments  on  the 
accuracy'  of  the  agency's  burden 
estimate,  we  are  sohciting  comments  on 
the  need  for  the  information:  its 
practical  utility;  ways  to  enhance  its 
quality,  utiUty  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Dated:  March  27.  1996. 
Qiarlotte  Whitenight. 

Reports  Clearance  Officer,  Social  Security 

Administration 

IFR  Doc.  96-8197  Filed  4  4  96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Airspace  Reclassification  in 
the  Vicinity  of  Bellingham,  WA,  in 
Support  of  Transport  Canada  Terminal 
Airspace  Design;  Public  Meeting 

AGENCY:  Federal  Aviation 
Administration  (F.AA).  DOT. 
ACTION:  Notice  of  Public  meeting 

SUMMARY:  This  notice  announces  an 
informal  airspace  meeting  to  discuss  a 
request  from  Transport  Canada  (TC)  that 
the  FAA  reclassify  United  States 
airspace  in  the  vicinity  of  the  San  Juan 
Islands  and  Bellingham,  W.A.  in  support 
of  the  Vancouver  International  Airport 
terminal  airspace  design.  The  purpose 
of  the  meeting  is  to  discuss  TCs  request 
and  FAA  considerations  regarding  the 
safety  of  air  traffic  in  the  affected 
airspace.  Additionally,  the  FAA  plans  to 
give  interested  persons  the  opportunit\- 
to  present  views,  recommendations,  and 
comments  concerning  TCs  request. 
DATES:  The  meeting  will  be  held  on 
Monday,  May  6,  1996.  from  700  p.m.  to 
10:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Friday  Harbor  High  School 
(Cafeteria),  45  Blair  Street,  Friday 
Harbor.  WA 

FOR  FURTHER  INFORMATION  CONTACT: 
Melodie  DeMarr,  Air  Traffic  Division, 
ANM-530,  Northwest  Mountain 
Regional  Office,  telephone:  (206)  227- 
2547,  fax:  (206) 227-1534 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  2,  1993,  TC  requested 
that  the  FAA  take  action  to  redesignate 
the  Lower  Mainland  Airspace  between 
Vancouver  and  Seattle  to  complement 
the  adjacent  Canadian  airspace.  TC 
requested  that  the  airspace  be 
reclassified  in  time  to  coincide  with  the 
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opening  of  the  new  parallel  Runway 
08L-26R  at  Vancouver  International. 

On  March  22. 1995.  the  FAA 
published  Notices  of  Public  Meetings  to 
announce  two  informal  airspace 
meetings  to  solicit  information,  from 
airspace  users  and  others,  concerning 
the  TC  request  to  reclassify  U.S. 
airspace  in  the  vicinity  of  the  San  Juan 
Islands  and  Bellingham,  WA.  as  Class  C 
airspace  (60  FR  15172).  The  informal 
airspace  meetings  were  held  on  May  9- 
10,  1995.  Over  300  comments  were 
received  opposing  the  proposal.  After  a 
review  of  the  comments  and 
consultation  with  TC's  user  community, 
the  FAA  suggested  that  the  airspace 
request  be  modified.  TC  has  now 
modified  its  original  request. 
Specifically,  the  request  is  for  the  FAA 
to  consider  adopting  Class  C  airspace  in 
the  vicinity  of  Bellingham,  WA.  to 
support  the  new  Vancouver-Victoria 
terminal  airspace  design  adjacent  to 
U.S.  airspace  from  2,500  feet  MSL  to 
12,500  feet  MSL  within  a  16-nautical- 
mile  arc  of  the  Vancouver  VOR;  and  the 
.\bbotsford  British  Columbia  Approach 
area  to  become  Class  D  airspace  from 
above  1,500  feet  MSL  to  2.500  feet  MSL 
and  Class  C  airspace  from  above  2,500 
feet  MSL  to  12,500  feet  MSL.  This 
modified  request  will  be  discussed  at 
this  public  meeting. 

Meeting  Procedures 

The  following  proceoures  are 
established  to  facilitate  the  meeting: 

(1)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting.  The  meeting  will  be 
open  to  all  persons  subject  to 
availability  of  space  in  the  meeting 
room.  Those  who  would  like  to  present 
statements  should  register  with  Meiodie 
DeMarr  at  least  30  minutes  prior  to  the 
beginning  of  the  public  meeting. 

12)  The  meeting  may  adjourn  early  if 
scheduled  speakers  complete  their 
statements  in  less  time  than  currently  is 
scheduled  for  the  meeting. 

(3)  An  individual,  whether  speaking 
in  a  personal  or  a  representative 
capacity  on  behalf  of  an  organization, 
may  be  limited  to  a  10-minute 
statement.  If  possible,  we  will  notify  the 
speaker  if  additional  time  is  available. 

(4)  The  FAA  will  try  to  accommodate 
all  speakers.  If  the  available  time  does 
not  permit  this,  speakers  generally  will 
be  scheduled  on  a  first-come,  first- 
served  basis.  However,  the  FAA  reserves 
the  right  to  exclude  some  speakers,  if 
necessary,  to  present  a  balance  of 
viewpoints  and  issues. 

(5)  Representatives  of  the  FAA  will 
preside  over  the  meeting.  A  panel  of 
FAA  personnel  involved  in  this  issue 
will  be  present. 


(6J  Position  papers  or  material 
presenting  views  or  information  relating 
to  the  substance  of  the  meeting  vdll  be 
accepted  at  the  discretion  of  the 
presiding  officer  and  subsequently 
placed  in  the  public  docket.  The  FAA 
requests  that  persons  participating  in 
the  meeting  provide  three  copies  of  all 
materials  to  be  presented  for 
distribution  to  the  panel  members;  other 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  participant. 

(7)  Statements  made  by  members  of 
the  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  the  meeting  by  a  member  of  the 
panel  is  not  intended  to  be,  and  should 
not  be  construed  as,  a  position  of  the 
FAA. 

(8)  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  on  the  subject  airspace 
issue.  Therefore,  the  meeting  will  be 
conducted  in  an  informal  and 
nonadversarial  manner.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  participant;  however,  panel 
members  may  ask  questions  to  clarify  a 
statement  and  to  ensure  a  complete  and 
accurate  record. 

(9)  The  meeting  wdll  not  be  formally 
recorded.  However,  a  summary  of  the 
comments  made  at  this  meeting  will  be 
filed  in  the  docket. 

Agenda  for  Each  Meeting 

— Opening  Remarks  and  Discussion  of 

Meeting  Procedures 
— Briefing  on  Background  for  TC 

Request  and  Subsequent  FAA 

Findings 
— Public  Presentations 
— Closing  Comments 

Issued  in  Washington,  DC,  on  March  29, 
1996, 
Nancy  B.  Kalinowski, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  96-8503  Filed  4  4-96;  8:45  am] 
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City,  MO  65102,  Telephone  Number 
(573)  636-7104;  or  Fred  Martin,  Plans 
Scoping  Engineer,  Missouri  Highway 
and  Transportation  Department,  P.O. 
Box  270,  Jefferson  City,  MO  65102, 
Telephone  Number  (573)  751-2876. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Missouri 
Highway  and  Transportation 
Department  (MHTD),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  upgrade  U.S.  Route  63 
from  north  of  RoUa.  near  the  Phelps/ 
Maries  Coimty  line,  south  to 
approximately  the  intersection  of  U.S. 
Route  63  and  Route  W  near  the  city  of 
Vida.  The  corridor  is  approximately 
19.3  km  (12.0  miles)  in  length.  The 
improvements  are  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include  (1)  The  no  build  option,  (2) 
improving  existing  U.S.  Route  63.  (3)  a 
combination  of  improving  U.S.  63  north 
of  Rolla  and  improving  Interstate  44,  (4) 
constructing  a  bypass  east  or  west  of 
Rolla.  and  (5)  transportation  system 
management  (TSM)  improvements. 

Preliminary  information  has  been 
issued  to  local  officials  and  other 
interested  parties  at  a  prelocation 
meeting  held  on  February  27, 1996  in 
RoUa.  The  scoping  process  has  been 
initiated  with  Federal.  State,  and  local 
government  officials  at  a  meeting  on 
March  7,  1996.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  and 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  to  the  MHTD  at  the 
addresses  provided  above. 

Issued  on:  March  28, 1996. 
Donald  L.  Neumann, 

Programs  Engineer,  Jefferson  City,  Missouri. 
IFR  Doc.  96-8391  Filed  4-4-96:  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Phelps  County,  Missouri 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Southeast  Central,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Neumann,  Programs  Engineer, 
Federal  Highway  Administration, 
Division  Office,  P.O.  Box  1787,  Jefferson 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  96-028;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1988 
Nissan  240SX  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1988 
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Nissan  240SX  passenger  cars  are  eligible 
for  importation. 
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SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1988  Nissan  240SX 
that  was  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originially 
manufactured  for  importation  into  and 
sale  in  the  United  Statps  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  6, 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  nimiber, 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202)  366- 
5306. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formeriy  section  108(c)(3](A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  i:apable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 


for  importation.  T^e  agency  then 
publishes  this  decision  in  the  Federal 
RMister. 

Pierre  Enterprises  Southeast  Inc.  of 
Fort  Pierce,  Florida  ("Pierre") 
(Registered  Importer  96-098)  has 
petitioned  N^fTSA  to  decide  whether 
1988  Nissan  240SX  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Pierre 
believes  is  substantially  similar  is  the 
1988  Nissan  240SX  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufactiuer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1988 
Nissan  240SX  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Pierre  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U. S.  certified  1988  Nissan 
240SX,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U. S.  certified  1988  Nissan 
240SX  is  identical  to  its  U.S.  certified 
coimterpart  with  respect  to  compliance 
with  Standards  Nos  102  Transmission 
Shift  Lever  Sequence  .  .  .  ,,  103 
Defrosting  and  Befogging  Systems.  104 
Windshield  Wiping  and  Washing 
Systems.  105  Hydraulic  Brake  S\'stems, 
106  Brake  Hoses.  107  Reflecting 
Surfaces.  109  New  Pneumatic  Tires.  Ill 
Bear\'iew  Minor,  1 13  Hood  Latch 
Systems.  116  Brake  Fluid,  118  Power 
Window  Systems.  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact.  202  Head 
npstraints,  203  Impact  Protection  for  the 
Driver  From  the  Steenng  Control 
System,  204  Steering  Control  Rearward 
Displacement.  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems.  209 
Seat  Belt  Assemblies.  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention.  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion.  301  Fuel  System  Integrity, 
and  302  Flammability  of  Interior 
Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Placement  of  the 


appropriate  symbols  on  the  brake 
failure,  parking  brake,  and  seat  belt 
warning  lamps;  (b)  installation  of  a  U.S.- 
model  speedometer/odometer, 
calibrated  in  miles  per  hour 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
mstallation  of  U.S  -model  headlamp 
assembhes  which  incorporate  sealed 
beam  headlamps  and  sidemarkers;  (b) 
mstallation  of  U.S. -model  taillamps;  (c) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer  The  petitioner  states 
that  the  vehicle  is  equipped  with  seat 
belt  assemblies  that  are  identical  to 
those  found  on  its  U.S.  certified 
counterpart. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
bars. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highwav 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street,  S  W  . 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  th»> 
close  of  business  on  the  closing  date 
indicated  above  will  l)e  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered 
Notice  of  final  action  on  the  petition 
will  be  pubiished  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Autliority:  49  I :  .S.C  30141  (a)(1)(A)  and 
(b)(1):  49  CFR  19.1.8:  delegations  of  authority 
at  49  CFR  1  50  and  501  8. 

Issued  on:  April  2.  199fi. 
Marilynne  Jacobs, 
Director.  Office  of  Vehicle  Safety. 
Compliance. 

(FR  Doc  96-8495  Filed  4-4-96:  8:45  ami 
■tLUNQ  COOf  4«10-6*-^ 
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[Docket  No.  96-34;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1987 
Audi  200  Quattro  Passenger  Cars  Are 
Eligible  for  importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconfonning  1987  Audi 
200  Quattro  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1987  Audi  200  ^ 
Quattro  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  6.  1996. 
ADDRESSES:  Comments  should  refer  to 
the  doclcet  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW.  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT": 
George  Entwistle,  Office  of  Vehicle 
Safety  CompUance.  NHTSA  (202-366- 
5306] 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  US.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i){I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  tc  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  ehgibility  decisions  may 
be  submitted  by  either  manufacturers  or 


importers  who  have  registered  with 
NHTSA  pursuant  tc  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Qiampagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R_90_009)  has  petitioned  NHTSA  to 
decide  whether  1987  Audi  200  Quattro 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  beheves  is 
substantially  similar  is  the  1987  Audi 
5000  Quattro.  Champagne  has  submitted 
information  indicating  that  the 
manufacturer  of  the  1987  Audi  5000 
Quattro  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1987  Audi  200 
Quattro  to  the  1987  Audi  5000  Quattro, 
and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  1987  Audi  200 
Quattro,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  maimer  as 
the  1987  Audi  5000  Quattro  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
f:onform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1987  Audi  200  Quattro  is  identical 
to  the  certified  1987  Audi  5000  Quattro 
with  respect  to  compliance  with 
Standards  Nos.  102  Transmission  Shift 

Lever  Sequence 103  Defrosting  and 

Befogging  Systems.  104  Windshield 
Wipmg  and  Washing  Systems,  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 


Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrasion,  and  302 
Flammability  of  Interior  Materials. 
Petitioner  also  contends  that  the 
vehicle  is  Capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  with  the  appropriate 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. — model  headlamp 
assemblies;  (b)  installation  of  U.S. — 
model  front  and  rear  sidemarker/ 
reflector  assembUes;  (c)  installation  of 
U.S.— model  taillamp  assemblies;  (d) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Reaiview Mirrors: 
replacement  of  the  convex  passenger 
side  rear  view  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  vdndshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
vehicle  is  equipped  with  combination 
lap  and  shoulder  restraints  that  adjust 
by  means  of  an  automatic  retractor  and 
release  by  means  of  a  single  push  button 
at  each  front  and  rear  outboard  seating 
position,  and  with  a  lap  belt  in  the 
center  rear  seating  position. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
inthe  fuel  tank  vent  line  between  the 
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fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1987  Audi  200 
Quattro  must  be  reinforced  to  comply 
with  the  Bumper  Standard  found  in  49 
CFR  Part  581.  or  U.S.-model  bumper 
components  must  be  installed. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  SW.. 
Washington.  DC  20S90.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below 

Authority:  49  U.S.C.  30141  (•}(1)(A)  and 
(b)(1):  49  CFR  593.8,  delegations  of  authority 
at  49  CFR  1.50  and  501. 8 

luued  on:  April  2. 1996. 
MarilyuM  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Dcx:  96-8490  Piled  4-4-96:  8:45  am] 
■ILUNQ  0001  4«10-a»-^ 

[Doeiwt  No.  96-35;  Notice  1] 

Notie*  of  R«c«ipt  of  Petition  for 
Ooclsion  That  Nonconforming  199S 
Morcad—  Benz  C220  Passongor  Cars 
Ara  Ellglt>la  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  EXDT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995 
Mercedes-Benz  C220  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1995  Mercedes- 
Benz  C220  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 


being  readily  altered  to  conform  to  the 
standards. 

OATEB:  The  closing  date  for  comments 
on  the  petition  is  May  6, 1996. 
AD0RES8E8:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm]. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vetdcle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rraister. 

Qicunpagne  Imports,  Inc.  of 
Landsdale.  Pennsylvania 
("Champagne")  (Registered  Importer 
90-009)  has  petitioned  NHTSA  t.n 
decide  whether  1995  Mercedes-Benz 
C220  (Model  ID  202.022)  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1995  Mercedes-Benz  C220 
fiiat  was  manufactured  for  importation 
into,  and  sale  in,  the  United  States  and 
certified  by  its  manufacturer,  Daimler 
Benz  A.G.,  as  conforming  to  all 


applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-  U.S.  certified  1995 
Mercedes-Benz  C220  to  its  U.S.  certified 
coimterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U. S.  certified 
1995  Mercedes-Benz  C220.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1995  Mercedes- 
Benz  C220  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 
compliance  with  Standards  Nos.  102 
Tra/isiTiissjon  Shift  Lever  Sequence 

103  Defrosting  and  Defogging 

Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems.  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
204  Steering  Control  Rearward 
Displacement.  205  Glazing  Materials, 
207  Seating  Systems.  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials 

Additionally,  the  petitioner  states  that 
the  non-U. S  certified  1995  Mercedes- 
Benz  C220  compiles  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 
Petitioner  also  contends  that  the  vehicle 
is  capable  of  being  readily  altered  to 
meet  the  following  standards,  in  the 
manner  indicated: 

.Standard  No  101  Controls  and 
Displays  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometer*, 
to  miles  per  hour 

Standard  No  108  Lamps.  Reflf^-tive 
Devices  and  Associated  Equipment  (a) 
installation  of  U.S.-  model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies:  (c)  installation  of 
US."  model  taillamp  assemblies:  (d) 
installation  of  a  high  mounted  stop 
lamp. 
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Standard  No.  110  Tire  Selection  and 
FUms:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Reaiview Mirror: 
replacement  of  the  convex  passenger 
side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Svstems.  rewriring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
replacement  of  the  rear  door  locks  and 
door  lock  buttons. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  In  the  driver's  position, 
or  a  belt  webbing  actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
vehicle  is  equipped  with  an  automatic 
restraint  system  consisting  of  driver's 
and  passenger's  side  air  bags  and  knee 
bolsters.  If  these  components  do  not 
have  identical  part  numbers  to  those 
found  on  the  vehicle's  U.S.  certified 
counterpart,  the  petitioner  states  that 
they  will  be  replaced  with  components 
having  such  part  numbers.  The 
petitioner  further  states  that  the  vehicle 
is  equipped  with  a  combination  lap  and 
shoulder  restraint  that  adjusts  by  means 
of  an  automatic  retractor  and  releases  by 
means  of  a  single  push-button  at  each 
front  and  rear  outboard  seating  position, 
and  with  a  lap  belt  at  the  rear  center 
seating  postion. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fiiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to;  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street,  S.W., 
Washington,  IX  20590.  It  is  requested 
but  not  required  that  1 0  copies  be 
submitted. 


All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  pubUshed  in  the  Federal 
Register  piirsuant  to  the  authority 
indicated  belaw. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  oa:  April  2, 1996. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-8497  Filed  4-4-96;  8:45  am] 

MLUNQ  CODE  4910-S»-^ 


Surface  Transportation  Board  > 
[STB  Docket  No.  AB-290  (Sub-No.  181X)1 

Norfolk  and  Western  Railway 
Company— Abandonment  Exemption — 
in  Pike  County,  KY 

Norfolk  and  Western  Railway 
Company  (NW)  filed  a  notice  of 
exemption  imder  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
1.25  miles  of  its  Une  oP'  railroad 
between  milepost  MN-0.95  at  Nampa 
and  milepost  MN-2.20  at  Pounding 
Mill,  in  Pike  County.  KY.z 

NW  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  hne  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports),  49  CFR 


I  The  ICC  Tennination  Act  of  1995.  Pub.  L.  No. 
104-6A.  109  Stat.  803.  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  January  1. 
1996.  abolished  the  Interstate  Corrunerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

•Pursuant  to  49  CFR  1152.50(d)(2),  the  railroad 
must  file  a  verified  notice  with  the  Board  at  least 
30  days  before  the  abandonment  or  discontinuance 
is  to  be  consununated.  The  applicant  in  its  verified 
notice,  indicated  a  proposed  consummation  date  of 
May  3.  1996.  Because  the  verified  notice  was  not 
filed  until  March  18.  1996,  however,  consummation 
should  have  not  been  proposed  to  take  place  prior 
to  May  7^  1996.  Applicant's  representative  has  been 
contacted  and  has  confirmed  that  the  correct 
consummation  date  is  May  7,  1996. 


1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  5, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).*  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  5  must  be  filed  by  April  15, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  25, 1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board.  1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall, 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk.  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NW  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  April  10,  1996.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219.  Surface 
Transportation  Board.  Washington.  DC 
20423)  or  by  calling  Elaine  Kaiser,  Chief 
of  SEA,  at  (202)  927-6248.  Comments 
on  environmental  and  historic 
preservation  matters  must  be  filed 


'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Sennce  Rail  Lines.  5  I.CC.  2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

*  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  ICC.  2d  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandorunent  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  28, 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  96-8465  Filed  4-4-96;  8:45  am] 

BILUNQ  CODE  4»1$-00-P 

[STB  Docket  No.  AB-468X1 

Surface  Transportation  Board  ^ 

Paducah  &  Louisville  Railway,  Inc.— 
Abandonment  Exemption — in 
Muhlenberg  and  Hopkins  Counties,  KY 

Paducah  &  Louisville  Railway,  Inc. 
(P&L)  filed  a  notice  of  exemption  under 
49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon 
approximately  12.70  miles  of  its  line  of 
railroad  between  milepost  )-l  33^.3  at 
Greenville  and  milepost  J-146.0  at 
White  Plains,  in  Muhlenberg  and 
Hopkins  Counties,  KY.^ 

P&L  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 


I  The  ICC  Termination  Act  of  1995.  Pub.  L  No. 
104-88.  109  Stat.  803,  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  nre  subject  to  Board 
jurisdiction  pursuant  to  49  L'.S.C  10903. 

'Pursuant  to  49  CFR  1152.50(d)(2),  the  railroad 
must  file  a  verified  notice  with  the  Board  at  least 
30  days  before  the  abandonment  or  discontinuance 
is  to  t>e  consummated.  The  applicant  in  its  verified 
notice,  indicated  a  proposed  consummation  date  of 
May  2,  1996.  Because  the  verified  notice  was  not 
filed  until  March  18,  1996,  however,  consummation 
fhould  have  not  been  proposed  to  take  place  prior 
to  May  7,  1996.  Applicants  representative  has  been 
contacted  and  has  confirmed  that  the  correct 
consummation  date  is  May  7,  1996 


least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  pubhcation),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  5, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152,27(c)(2).''  and 
trail  use/ rail  banking  requests  under  49 


3  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Semce  Rail  Lines.  5  I.CC.  2d  377  (19B9).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

•*  See  Exempt,  of  Rail  Al>andonmenl — Offen  of 
Finan.  Assist..  4  LCC  2d  164  (1987). 


CFR  1152.29  5  must  be  filed  by  April  15, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  25. 1996, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative: ).  Thomas  Garrett,  Vice 
President  &  General  Counsel.  1500 
Kentucky  Avenue.  Paducah.  KY  42003. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

P&L  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  .Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  April  10,  1996.  Interested  persons 
mav  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219.  Surface 
Transportation  Board,  Washington.  DC 
20423)  or  by  calUng  Elaine  Kaiser,  Chief 
of  SEA,  at  (202)  927-6248.  Comments 
on  environmental  and  historic 
preservation  matters  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental  historic  preservation, 
public  use,  or  irail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  28.  1996. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc  96-6466  Filed  4  4  -96;  8:45  am] 

BiLUMG  CODE  4»1»-00-(> 


'  The  Board  will  accept  late-filMi  trail  use 
requests  so  long  as  the  abaodonmcint  has  not  been 
consummated  and  the  abandoning  reilroad  is 
willing  to  negotiate  an  agreement. 
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contains  edrtonal  corrections  of  pfeviously 
puttished  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conectons  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropnate  document  categones 
elsewhere  m  the  issue. 


DEPARTMEffT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Central  Gulf  of 
Mexico,  Oil  and  Gas  Lease  Sale  157  - 
Final 

Correction 

Id  notice  document  96-7132 
beginning  on  page  12087  in  the  issue  of 
Monday.  March  25,  1996,  make  the 
following  corrections: 

1,  On  page  12093,  in  the  2nd  column, 
under  the  heading  West  Cameron,  in  the 
4th  hne.  delete  comma  between  "68  and 
{Sl/2)" 

2.  On  page  12094  in  the  1st  column, 
in  the  2nd  line  from  the  top,  insert 
••251. "after  '•250,  ' 

3  On  page  12094.  m  the  1st  column, 
under  the  heading  South  Marsh  Island. 
in  the  4th  line,  insert  ••sg,"  between 
"58,"  and  •60.'  , 

4,  On  page  12094.  m  the  1st  column, 
under  the  heading  Ship  Shoal,  m  the 
15th  hne,  insert  '199,"  between  "198, 
and  '^Ol   ' 

5,  On  page  12094.  m  the  2nd  column, 
under  the  heading  South  Timbalier,  in 
the  5Lh  line,  insert  ••92."  between  "91," 
and  •gs," 

5  On  page  12094.  in  the  3rd  column, 
under  the  heading  Mobile,  in  the  first 
line,  insert  '821  "  between  •820,"  and 
••322. '.  in  the  4th  line,  delete  comma 
between  '911  and  (Nl/2)", 

7.  On  page  12095,  in  the  1st  column, 
under  the  heading  Mississippi  Canyon, 
in  the  21s'  hne,  insert  ■•517."  between 
"516,  and  "517,'  . 

8.  On  page  12095.  m  the  same 
column,  under  the  heading  Green 


CcUiyon,  in  the  ninth  line,  delete  the 
second  "192"  and  insert  "193". 

9  On  page  12095.  in  the  3rd  column, 
under  the  heading  Atwater  Valley,  in 
the  4lh  line,  insert  "99,"  between  "98," 
and  '100,  " 

BILUNG  COOe  1506-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  34-37022;  File  No.  S7-40-92] 

RIN  3235-AF91 

Rules  of  Practice 

Correction 

In  rule  document  96-7537,  appearing 
on  page  13689  in  the  issue  of  Thursday, 
March  28,  1996,  make  the  following 
correction: 

§200.30-7    [Corrected] 

On  page  13689,  in  the  second  column, 
in  amendatory  instruction  7  to  §  200.30- 
7.  in  the  sixth  line.  "§  21.161"  should 
read  "§201.161". 

BILUNG  COOe  1S06-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36920;  International  Series 
Release  No.  945;  File  No.  SR-CBOE-86- 

091 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  Chicago  Board  Options 
Exchange,  Inc.,  Relating  to  the  Listing 
and  Trading  of  Options  on  the  Mexican 
Indice  de  Precios  y  Cotizaciones 

Correction 

In  notice  document  96-5785, 

beginning  on  page  10043  in  the  issue  of 
Tuesday.  March  12.  1996.  make  the 
following  correction: 

On  page  10045.  m  the  first  column, 
above  the  FR  Doc.  Une,  the  signature 


was  omitted  and  should  read  as  set  forth 

below: 

Margaret  H,  McFarland, 

Deoutv  Secretan' 


BILUNG  COOE  15OS-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36939;  File  No.  SR- 
Phlladep-95-13] 

Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Implementing 
Institutional  Delivery  System  Features 
in  the  Philanet  Terminal  System 

Correction 

In  notice  document  96-5963, 
begirming  on  page  10416  in  the  issue  of 
Wednesday,  March  13.  1996,  in  the 
second  column,  the  Release  number 
should  read  as  set  forth  above. 

BILUNG  COOE  1506-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36955;  File  No.  SR-NASD- 
95-59] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  To  Amend  Section  65  of 
the  Uniform  Practice  Code  To  Require 
Members  Who  Are  Participants  in  a 
Registered  Clearing  Agency  To  Use 
the  Electronic  Facilities  of  Such 
Agency  To  Transmit  Customer 
Account  Transfer  Instructions 

Correcfjon 

In  notice  document  96-6322, 
beginning  on  page  11070  in  the  issue  of 
Monday,  March  18,  1996,  in  the  third 
column,  the  Release  number  should 
read  as  set  forth  above, 

BILUNG  COOE  1S06-01-0 


Friday 

April  5,  1996 


s 

2 


Part  II 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  50 

Office  of  the  Secretary;  Protection  and 
Enhancement  of  Environmental  Quality; 
Proposed  Rule 


15340 


Federal  Register  /  Vol.  61,  No.  67  /  Friday.  April  5.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  67  /  Friday,  April  5,  1996  /  Proposed  Rules 


15341 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  50 

[Docket  No.  FR-2206-P-01] 

RIN  2S01-AA30 

Office  Of  the  Secretary;  Protection  and 
Enhancement  of  Environmental  Quality 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
simpliiy.  improve,  and  update  the 
Department's  implementation  of 
responsibilities  for  environmental 
review  and  decision  making  under  the 
National  Environmental  Policy  Act  and 
the  other  related  Federal  environmental 
laws  and  authorities.  The  proposed  rule 
would  apply  to  all  HUD  activities  and 
programs,  except  those  for  which 
specific  statutory  authority  exists  to 
assign  the  enwonmental  review 
responsibilities  to  recipients  and  other 
responsible  entities  that  are  States,  units 
of  general  local  government,  Indian 
Tribes  or  other  entities  subject  to  HUD 
regulations.  ' 

DATES:  Comment  due  date:  June  4,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW,  Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Broun,  Director.  Office  of 
Community  ViabiUty,  Room  7240, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  20410-7000,  telephone 
(202)  70&-2894.  For  telephone 
communication,  contact  Walter  Prybyla, 
Deputy  Director  for  Policy, 
Environmental  Review  Division  at  (202) 
708-1767.  Hearing  or  speech-impaired 
individuals  may  call  the  Federal 
Information  Relay  Service  number  at  1- 
800-877-TDDY  (1-800-877-8339)  and 
refer  to  (202)  708-1767. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  would  amend  HUD's 
regulations  in  24  CFR  part  50  to 
simplify,  improve,  and  update  the 
current  policy  and  procedures  used  by 
HUD  for  its  environmental  review  and 


decision  making  in  carrying  out 
responsibihties  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432'l-4347), 
the  NTPA  implementing  regulations  of 
the  Council  on  Environmental  Quality, 
and  the  other  Federal  environmental 
laws  and  authorities  related  to  NEPA  as 
cited  in  §  50.4  of  this  proposed  rule.  The 
proposed  rule  would  apply  to  all  HLT3 
activities  and  programs,  except  those  for 
which  specific  statutory  authority  exists 
to  assign  the  environmental  review 
responsibilities  to  recipients  and  other 
responsible  entities  that  are  States,  units 
of  general  local  government,  Indian 
Tribes  or  other  entities  subject  to  24 
CFR  part  58.  When  this  proposed  rule 
is  issued  as  a  Bnal  rule,  it  would  replace 
the  ciirrent  interim  rule  originally 
issued  on  December  15.  1982  (47  FR 
56268)  and  amended  since  then.  For 
HUD  programs  covered  by  this  rule,  see 
paragraph  E. 

Some  of  the  more  recent  action- 
driving  developments  for  this 
rulemaking  result  from  the 
implementation  of  a  series  of  innovative 
initiatives  designed  to  improve  the  way 
the  Department  delivers  services  to  the 
public.  These  and  other  reasons  for  this 
proposed  rule  are  the  following: 

A.  HUD  Regulatory  Reinvention 

This  proposed  rule  is  consistent  with 
the  President's  March  4,  1995, 
memorandum  directing  Federal 
agencies  to  examine  all  regulations,  to 
eliminate  those  that  are  obsolete  and  to 
revise  other  regulations  to  increase 
flexibility  and  reduce  regulatory  burden. 

B.  HUD  Reorganization  of  Field  Offices 

The  Secretary  of  HUD  directed  the 
transformation  of  HUD  to  make  it  an 
activist,  enabling  agent  for  change 
through  the  recent  empowering  of  HUD 
field  staff  through  reorganization  of 
HUD  field  offices.  The  proposed  rule 
would  remove  from  the  current  part  50 
the  nomenclature  of  the  previous  HUD 
field  office  organization  and 
assigiunents  of  responsibility  that  no 
longer  exist. 

C.  Environmental  Justice 

The  President  issued  on  February  11. 
1994,  Executive  Order  12898.  (59  FR 
7629-7633,  February  16,  1994)  which 
directed  Federal  agencies  to  address 
envirorunental  justice  issues  affecting 
minority  and  low-income  populations. 
HUD  is  awaiting  additional  guidance  to 
Federal  agencies  that  the  Council  on 
Environmental  Quality  (CEQ)  is 
preparing  on  how  agencies  are  to 
implement  this  Executive  Order. 


D.  General  Updating 

There  is  need  for  general  updating  of 
current  part  50,  based  on  program 
experience  and  changes  in 
authorizations.  The  proposed  rule 
would  restructure  part  50  to  focus  on 
the  new  condition  that  Federal 
environmental  laws  and  authorities 
cited  in  §  50.4  are  now  as  prominent  as 
NEPA  itself  in  HUD's  environmental 
review  processing.  The  need  for  the 
preparation  of  environmental 
assessments  under  NEPA  has  declined 
and  will  continue  to  decline  as  the 
number  of  categorical  exclusions 
increases  in  response  to  the  evolving 
nature  of  HUD  programs  of  assistance. 
In  addition,  the  proposed  rule  would 
respond  to  the  National  Performance 
Review  on  government  regulations  in 
that  the  proposed  rule  would  simplify 
part  50  by  removing  the  appendices  and 
other  non-statutory  provisions.  Further 
information  on  the  general  updating  is 
provided  in  the  following  discussion  of 
revisions  proposed  in  each  subpart  of 
the  current  rule: 

Subpart  A 

•  Definitions  are  provided  for  the 
terms:  HUD  approving  official,  project, 
and  environmental  review. 

•  Additional  related  Federal  laws  and 
authorities  are  referenced.  Examples  of 
new  references  are:  Executive  Order 
12898  on  Environmental  Justice;  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA);  and  the  National  Flood 
Insurance  Reform  Act.  Removed  is  the 
reference  to  HUD  Notice  79-33,  Policy 
Guidance  to  Address  the  Problems 
Posed  by  Toxic  Chemicals  and 
Radioactive  Material  (September  10, 
1979).  Issues  related  to  toxic  chemicals 
and  radioactive  material  would  be 
covered  under  a  new  §  50.3(i).  Removed 
also  was  the  reference  to  the  }  ish  and 
Wildlife  Coordination  Act.  because 
HUD  believes  this  act  does  not  impose 

a  duty  on  this  Department  in  light  of  the 
nature  of  HUD's  assistance  programs 
and  activities. 

Subpart  B 

•  Basic  responsibility  is  revised  to 
conform  with  the  new  HUD  field  office 
organization. 

•  Terminated  functions.  Removed 
from  the  current  rule  are  the  sections 
covering  functions  abolished  by  the 
field  reorganization,  for  example, 
references  to  area  and  service  office 
supervisors  and  regional  administrators. 

•  Simplification.  Also,  removed  is 
non-statutory  and  internal 
organizational  material  that  is  more 
suitable  for  inclusion  in  a  HUD 


handbook,  for  example,  the  section 
which  currently  details  the 
responsibilities  of  the  Other  Assistant 
Secretaries,  Administrators,  and  the 
General  Counsel. 

•  Responsibility  for  environmental 
review  is  specified.  This  new  section 
makes  clear  that  the  HUD  approving 
official  is  responsible  for  the 
environmental  review  and  may  use  any 
information  supplied  by  the  applicant 
or  contractor  for  the  environmental 
review,  provided  that  HUD 
independently  evaluates  the 
information. 

Subpart  C 

•  Terminated  programs.  The 
proposed  rule  would  remove  fi*om  the 
list  of  project  decision  points  all 
references  to  liquidated  programs  such 
as  the  Urban  Renewal  Program.  New 
Community  Development  Corporation, 
and  Rehabilitation  Loan  Program  (Sec. 
312).  Also,  the  proposed  rule  would 
remove  project  decision  points  for 
hospitals  to  remove  duplication  of 
environmental  review  between  HUD 
and  the  Department  of  Health  and 
Human  Services  (HHS).  HHS  is  the 
Federal  lead  agency  responsible  for  all 
aspects  of  hospital  need,  type,  necessary 
services,  design,  capacity,  location  and 
physical/structural  requirements  as  well 
as  for  environmental  review  and 
decisionmaking.  HUD's  function  is 
confined  to  insuring  the  loan  after  all 
other  considerations  (local.  State,  and 
Federal)  are  met.  With  each  application 
submitted  to  HUD  for  assistance,  HHS 
would  provide  HUD  with  a  certification 
that  HHS  has  complied  with  the 
applicable  requirements  of  NEPA  and 
other  related  authorities  in  accordance 
with  its  regulations. 

•  Other  program  decision  points.  At 
§  50.17(e).  the  proposed  rule  would 
replace  the  reference  to  the  Community 
Development  Block  Grants  Program 
(CDBG)  with  a  general  reference  to 
"HUD  programs  subject  to  24  CFR  part 
58."  This  general  reference  now  covers 

a  greater  number  of  HUD  programs  other 
than  the  CDBG  program.  Section 
50.17(g)  would  provide  the  decision 
points  for  the  Stewart  B.  McKinney 
Homeless  Assistsmce  Act  Programs 
where  the  recipients  are  nonprofit 
organizations  or  governmental  entities 
with  special  or  limited  purpose  powers. 

Subpart  D 

•  Categorical  exclusions.  §  50.19  is 
being  revised  to  cover  all  actions  that 
are  excluded  from  NEPA  as  well  as  the 
related  laws  and  authorities  in  §  50.4. 

§  50.20  condnues  to  cover  actions  that 
are  categorically  excluded  from  NEPA, 


but  may  be  subject  to  the  laws  and 
authorities  cited  in  §  50.4. 

•  §50.19:  The  exclusions  listed  at 

§  50.19 — unlike  the  exclusions  listed  at 
§50.20 — rarely,  if  ever,  assist  physical 
development  and  therefore  are  not 
generally  subject  to  compliance  with  the 
related  Federal  laws  and  authorities 
cited  at  §  50.4.  The  rule  proposes 
additions  to  include  simple  transfers 
from  the  current  list  at  §  50.20,  for 
example,  GNMA  secondary  mortgage 
market  activities  and  interstate  land 
sales  disclosure,  Other  additions 
include  assistance  to  control  the  effects 
of  imminent  threats  to  health  and  safety, 
activities  related  to  assistance  for 
homeownership,  and  HUD's  acceptance 
for  insurance  of  loans  under  Title  I  of 
the  National  Housing  Act.  Also,  in 
response  to  deregulation  goals,  the 
proposed  rule  at  §  50.19  would  require 
HUD  to  prepare  environmental 
assessments  and  findings  of  no 
significant  impact  on  Departmental 
clearance  documents  only  when  they 
involve  phvsical  development, 

•  §  50.20:  The  NEPA  categorical 
exclusions  listed  at  §  50.20  do  assist 
physical  development  and  therefore  are 
generally  subject  to  compliance  with  the 
related  Federal  laws  and  authorities 
cited  at  §  50.4.  An  example  of  a  new 
addition  is  any  assistance  for  the 
removal  of  material  and  architectural 
barriers  that  restrict  the  mobility  of  and 
accessibility  to  the  elderly  and  persons 
wrilh  disabilities.  In  making  its 
determinations  that  an  activity  is 
excluded  at  §  50.20  and  in  compliance 
with  the  Federal  laws  and  authorities 
cited  at  §  50.4,  HLTD  will  use  new  form 
HUD-4128  to  replace  both  the  current 
form  HUD-4128  (an  amended  version  of 
Appendix  A  of  the  current  rule)  and  the 
current  form  HUD— 4128.1  (issued  07/ 
93)  (an  amended  version  of  Appendix  B 
of  the  current  rule). 

•  Intergovernmental  Renew:  HUD 
policy  is  to  provide  notices  to  the 
affected  public  and  those  who  have 
requested  them.  The  proposed  rule 
would  remove  references  in  §§  50.25 
and  50.31  of  the  current  interim  rule 
which  requires  HUD  to  submit  notices 
to  the  state  process  adopted  under  24 
CFR  part  52,  "Intergovernmental  Review 
of  Departmental  Programs."  Because 
both  part  52  and  the  underlying 
Executive  Order  12372  are  currently  not 
in  active  use,  HUD  would  provide 
notices  only  to  state  agencies  requesting 
them.  This  would  reduce  unnecessary- 
paperwork  and  acknowledge  a  decline 
in  the  state  process,  largely  due  to  the 
fact  that  States  and  local  governments 
have  their  own  environmental  review- 
procedures,  which  regulate  projects 
including  those  proposed  by  developers 


with  HUT)  assistance.  Also,  for  a  number 
of  years.  HUD  no  longer  is  involved  in 
programs  that  support  large-scale  new 
community  and  residential  subdivision 
development  having  multi-jurisdictional 
impacts,  which  necessitated 
intergovernmental  coordination  ana 
review. 

Subpart  E 

•  Comphance  record  for 
environmental  assessment.  To 
docxmaent  the  environmental 
assessment  for  projects,  the  proposed 
rule  removes  references  to  Appendix  A 
of  the  current  rule  and  states  that  HUD 
shall  use  form  HUD-4128— 
Environmental  Assessment  and 
Compliance  Findings  for  the  Related 
Laws. 

Subpart  F 

•  EIS  policy:  Rarely  do  HUD 
approvals  involve  a  major  Federal 
action  for  which  a  detailed 
environmental  impact  statement  is 
required  under  the  National 
Environmental  Policy  Act.  As  a  result, 
subpart  F  has  become  inactive.  The 
proposed  rule  would  address  this  matter 
by  improving  this  subpart  in  the 
following  ways.  It  would  reduce 
duplication  by  eliminating  the  several 
sections  of  the  current  interim  rule 
which  repeat  guidance  found  in  40  CFR 
part  1502.  The  duplicative  guidance  that 
is  proposed  for  deletion  includes  the 
following  sections:  §  50.44  (Notice  of 
intent  to  prepare  an  EIS);  §  50.45 
(Scoping,  lead  agencies  and  co- 
operating dgencies);  §  50.46  (Tiering); 

§  50.47  (Procedural  requirements): 
§  50.48  (Adoption  of  other  agencies' 
environmental  impact  statements);  and 
§  50.49  (Use  of  prior  environmental 
impact  statements).  The  proposed 
change  in  no  way  dumnishes  the  basic 
legal  requirements  under  the  removed 
sections,  because  §  50.1  of  the  proposed 
rule  continues  to  incorporate  the  CEQ 
regulations,  including  the  requirements 
of  part  1502  with  respect  to  EISs,  by 
reference  into  part  50. 

•  Cases  when  an  EIS  is  required. 
Because  HUD's  New  Community 
Program  no  longer  exists,  the  proposed 
rule  would  remove  the  reference  to  the 
normal  EIS  requirement  for  an 
amendment  to  a  Development  Plan  for 
a  new  community. 

•  Emergencies.  The  proposed  rule 
would  broaden  the  concept  of 
emergencies:  (i)  to  include  those  other 
than  national  emergencies  and  disasters 
and  cases  of  imminent  threat  to  health 
and  safety;  and  (ii)  to  apply  to 
apphcable  §  50.4  authorities  which 
provide  for  emergencies. 
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Appendices  to  24  CFR  50 

The  proposed  rule  would  remove 
dated  Appendix  A  to  Part  50 
(Environmental  Assessments  for 
Subdivision  and  Multifamily  Projects) 
and  Appendix  B  to  Part  50  (Compliance 
and  LAC  Conditions  Record).  The 
current  rule  references  Appendices  A 
(form  HUr)-4128)  and  B  (form  HUD- 
4128.1)  for  use  by  HUD  for  documenting 
environmental  assessments  and 
environmental  reviews  for  categorical 
exclusions,  respectively.  Under  the 
proposed  rule,  the  two  forms  (last 
issued  07/93)  would  be  simplified  and 
combined  into  a  new  form  HUD-4128 — 
Environmental  Assessment  and 
Compliance  Findings  for  Related  Laws. 

E.  HUD  Programs  Subject  to  24  CFR  50 

HUD  programs  that  lack  specific 
authority  for  assigning  the  Federal 
environmental  review  responsibiUties  to 
recipients  are  presented  below  by  the 
HUD  office  that  administers  the 
program,  the  program  title,  the  program 
regulation  part  number  of  title  24  CFR, 
and  the  program  number  used  in  the 
Catalog  of  Federal  Programs.  This  list  is 
provided  for  the  reader's  convenience. 
Generally,  this  Ust  covers  all  HUD 
programs  other  than  those  identified  at 
§  58.1(b)  of  24  CFR  Part  58  (60  FR 
49469).  In  addition  to  the  programs 
listed  below,  part  50  applies  to  projects 
and  activities  carried  out  by  recipients 
subject  to  environmental  policy  and 
procedures  of  24  CFR  part  58  in  specific 
circumstances  discussed  at  §  50.1(d)  of 
this  proposed  rule.  The  following  may 
not  be  an  exhaustive  list,  but  contains 
the  principal  HUD  assistance  programs 
subject  to  part  50. 

Office  of  Community  Planning  and 
Development 

•  HOPE  for  Homeownership  of  Single 
Family  Homes:  HOPE  3  [572]  14.240 

•  Housing  Opportunities  for  Persons 
with  AIDS  [574]  14.241 

•  Emergency  Shelter  Grants  Program: 
Stewart  B.  McKinney  Homeless 
Assistance  Act  [576]  [Part  50  applies 
only  to  applicants  that  are  private 
nonprofit  organizations  and  to 
governmental  entities  with  special  or 
limited  purpose  powers)  14.231 

•  Supportive  Housing  Program  [583] 
[Part  50  applies  only  to  appUcants  tnat 
are  private  nonprofit  organizations  and 
to  govemmentaJ  entities  with  special  or 
limited  purpose  powers]  14.235 

•  Shelter  Plus  Care  [582]  [Part  50 
applies  only  to  conditionally  selected 
appUcations  received  from  Public 
Housing  Authority  applicants]  14.238 

•  Opportunities  for  Youth: 
Youthbuild  [585]  14243 


•  John  Heinz  Neighborhood 
Development  Program  [594]  14.242 

•  Special  Purpose  Grants  for 
Historicallv-Black  Colleges  and 
Universities  [570.404]  14.237 

•  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  [586]  14.^27 

Office  of  Housing:  Single  Family 
Housing  Programs 

•  HUD-Owned  Single  Family 
Property  Disposition  [291]  14.XXX 

Office  of  Housing:  Multifamily  Housing 
Programs 

•  Multifamily  Rental  Housing  for 
Moderate-Income  Families:  Sc-tior. 
221(d)  (3)  and  (4)  [221]  14.135 

•  Existing  Multifamily  Rental 
Housing:  Section  223(f)  [207.32a)  14.155 

•  Supportive  Housing  for  the  Elderly: 
Section  202  [889]  14.157 

•  Supportive  Housing  for  Persons 
with  Disabilities:  Section  811  [890] 
14.181 

•  Mortgage  Insiurance  for  Single  Room 
Occupancy  Projects:  Section  221(d) 
pursuant  to  Section  223(g)  [221.565] 
14.135 

•  Mortgage  Insurance  for  Nursing 
Homes,  Intermediate  Care  Facilities,  and 
Board  and  Care  Homes:  Section  232 
[232] 14.129 

•  Supplemental  Loans  for 
Multifamily  Projects:  Section  241  [241] 
14.151 

•  HOPE  for  Homeownership  of 
Multifamily  Units:  HOPE  2  [Appendix  B 
to  Subtitle  A  of  24  CFR]  14.185 

•  Low-Income  Housing  Preservation 
and  Resident  Homeownership:  Title  VI 
[248  A]  14.187 

•  Emergency  Low-Income  Housing 
Preservation:  Title  II  [248  B]  14.187 

•  Flexible  Subsidy  Program  for 
Troubled  Projects:  Section  201  [219] 
14.164 

•  Manufactiu^d  Home  Parks:  Section 
207  Land  development  [207.33]  14.127 

•  Management  and  Disposition  of 
HUD-owned  Multifamily  Projects  [290] 
14.XXX 

•  Mortgage  Insurance  for  Housing  for 
the  Elderly:  Section  231  [231]  14.138 
[Not  used.  Instead  Section  221  (d)3  and 
(d)(4)  are  used.] 

•  Cooperative  Housing:  Section  213 
[213]  14.126  [Authorized  but  not  used. 
New  construction  and  substantial 
rehabilitation  cooperative  projects  are 
currently  insured  under  Section 
221(d)(3)] 

•  Multifamily  Rental  Housing: 
Section  207  [207]  14.134  [Not  used. 
Instead  Section  221(d)3  and  (d)(4)  are 
used.] 

•  Mortgage  Insurance  and  Insured 
Improvement  Loans  for  Urban  Renewal 


and  Concentrated  Development  Areas: 
Section  220  [220]  14.139  (Not  fi-equently 
used] 

•  Group  Practice  Medical  Facilities: 
Title  XI  [244]  14.116  [Not  used  in  recent 
years] 

•  Nehemiah  Housing  Opportunity 
Grants  Program  [280J  [No  current 
funding] 

Office  of  Public  and  Indian  Housing 

•  HOPE  for  Public  and  Indian 
Housing  HomeowTiership  Program: 
[Appendix  A  to  Subtitle  A  of  24  CFR] 
14.858 

•  Public  and  Indian  Housing  Youth 
Sports  Program  [proposed  961.50] 
14.863 

•  Pubhc  and  Indian  Housing  Drug 
Elimination  Program  [961]  14.854 

•  Part  50  continues  to  be  used, 
because  the  implementation  of  part  58 
is  delayed  for  the  remaining  Public 
housing  programs  until  a  Federal 
Register  notice  is  published  making  part 
58  effective  or  until  October  14,  1996, 
whichever  comes  first: 

•  PubUc  Housing  Development  [941] 
14.850  and  14.851 

•  Public  Housing  Modernization 
[968]  14.852  and  14.859 

•  Demolition  or  Disposition  of  Public 
Housing  Projects  [970]  14.850 

Office  of  Policy  Research  and 
Development 

•  CDBG  Joint  Community 
Development  Program  [570.411]  14.XXX 
[Part  50  applies  only  to  applicants  (e.g. 
to  universities)  that  are  not  a  State  or 
unit  of  general  local  government.) 

Findings  and  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50. 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  during  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  S.W.,  Washington.  D.C.  20410- 
0500. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  "Federalism." 
has  determined  that  the  policies 
contained  in  this  proposed  rule  have  no 
federalism  implications,  and  that  the 
pohcies  are  not  subject  to  review  under 
the  order.  This  proposed  rule  is  limited 
to  updating  the  Department's 
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implementation  of  its  responsibilities 
for  environmental  review  and 
decisionmaking  under  the  National 
Environmental  Policy  Act  and  other 
related  Federal  environmental  laws  and 
authorities. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order,  "The  Family,"  has  determined 
that  this  proposed  rau  does  not  have 
potential  for  signifi "iHiU  imnact  on 
family  formation,  ;nainteuance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  ihe  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  proposed  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  streamline  24 
CFR  part  50  and  carry  out  the  statutory 
mandate  of  the  National  Environmental 
Policy  Act  and  the  other  Federal 
environmental  laws  and  authorities 
listed  in  §  50.4. 

Catalog  of  Federal  Domestic  Assistance 
(1994) 

The  program  numbers  are  14.128- 
14.900.  Also  see  the  above  paragraph  E. 

List  of  Subjects  in  24  CFR  Part  50 

Environmental  quality. 
Environmental  protection. 
Environmental  review  policj'  and 
procedures.  Environmental  assessment. 
Environmental  impact  statement, 
Compliance  record. 

For  the  reasons  set  forth  in  the 
preamble,  part  50  of  title  24  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  to  read  as  follows: 

PART  50— PROTECTION  AND 
ENHANCEMENT  OF  ENVIRONMENTAL 
QUALITY 

Subpart  A— General:  Federal  Laws  and 
Autttortties 

Sec. 

50.1  Purpose,  authority,  and  applicability. 

50.2  Terms  and  abbreviations. 

50.3  Environmental  policy. 

50.4  Related  Federal  laws  and  authorities. 
50.5—50.9    [Reserved] 

8ul>psrt  B— General  Policy:  Responsibilities 
«td  Program  Coverage 

50.10  Basic  environmental  responsibility. 

50.11  [Reserved! 


50.12    Responsibility  of  the  HUD  approving 

official. 
50.13— 50.15  (Reserved) 

Sut>part  C— General  Policy:  Decision  Points 

50.16  Decision  points  for  polic>' actions. 

50.17  Decision  points  for  projects. 

Subpart  D — Gerteral  Policy:  Environmental 
Review  Procedures 

50.18  General. 

50.19  Categorical  exclusions  not  subject  to 
the  Federal  laws  and  authorities  cited  in 
§50.4 

50.20  Categorical  exclusions  subject  to  the 
Federal  laws  and  authorities  cited  in 
§50.4. 

50.21  Aggregation. 

50.22  Environmental  management  and 
monitoring. 

50.23  Public  participation. 

50.24  HUD  review  of  another  agency's  EIS. 
50.25—50.30     IReservedl 

Subpart  E — Environmental  Assessments 
and  Related  Reviews 

50.31  TheEA. 

50.32  Resp>onsibility  for  environmental 
processing. 

50.33  Action  resulting  from  the  assessment. 

50.34  Time  delays  for  exceptional 
circumstances. 

50. 3  5    Use  of  prior  environmental 

assessments. 
50.36    Updating  of  environmental  reviews. 
50.37—50.40     [Reserved] 

Subpart  F— Environmental  Impact 
Statements 

50.41  EIS  policy. 

50.42  Cases  when  an  EIS  is  required. 

50.43  Emergencies. 
50.44—50.50     [Reserved] 

Authority:  42  U.S.C.  3535(d)  and  4332;  and 
Executive  Order  11991,  3  CFR.  1977  Comp., 
p.  123. 

Subpart  A— General:  Federal  Laws  and 
Authorities 

§  50.1    Purpose,  authortty,  and 
appiicabiilty. 

(a)  This  part  implements  the  policies 
of  the  National  Environmental  Policy 
.Act  (NEPA)  and  other  environmental 
requirements  (as  specified  in  §  50.4). 

(D)  NEPA,  42  U.S.C.  4321  et  seq., 
establishes  national  policy,  goals  and 
procedures  for  protecting,  restoring  and 
enhancing  environmental  quality.  NEPA 
is  implemented  bv  Executive  Order 
11514  of  March  5]  1970,  (3  CFR.  1966- 
1970  Comp.,  p.  902)  as  amended  by 
Executive  Order  11991  of  May  24. 1977, 
(3  CFR,  1977  Comp.,  p.  123)  and  by  the 
Coimcil  on  Environmental  Quality 
(CECy  Regulations.  40  CFR  parts  1500 
through  1508. 

(c)  The  regulations  issued  by  CEQ  at 
40  CFR  parts  1500  through  1508 
establish  the  basic  procedural 
requirements  for  compliance  with 
NH'A.  These  procediu«s  are  to  be 
followed  by  all  Federal  agencies.  This 


part,  therefore,  provides  supplemental 
instructions  to  reflect  the  particular 
nature  of  HUD  programs,  and  is  to  be 
used  in  tandem  with  40  CFR  parts  1500 
through  1508  and  regulations  that 
implement  authorities  cited  at  §  50.4. 

(d)  The  regulations  in  this  part  apply 
to  all  HUD  policy  actions  (as  defined  in 
§  50.16),  and  to  all  HUD  project  actions 
(see  §  50.2(a)(2)).  Also,  they  apply  to 
projects  and  activities  carried  out  by 
recipients  subject  to  environmental 
policy  and  procedures  of  24  CFR  part 
58,  when  the  recipient  that  is  regulated 
under  24  CFR  part  58  claims  the  lack  of 
legal  capacity  to  assume  the  Secretary's 
environmental  review  responsibilities 
and  the  claim  is  approved  by  HUD  or 
when  HUD  determines  to  conduct  an 
environmental  review  itself  in  place  of 
a  nonrecipient  responsible  entity.  For 
programs,  activities  or  actions  not 
specifically  identified  or  when  there  are 
questions  regarding  the  appUcability  of 
this  part,  the  Assistant  Secretary'  for 
Community  Planning  and  Development 
shall  be  consulted. 

§  50.2    Terms  and  abbreviations. 

(a)  The  definitions  for  most  of  the  key 
terms  or  phrases  contained  in  this  part 
appear  in  40  CFR  part  1508  and  in  the 
authorities  cited  in  §  50  4.  The  following 
definitions  also  apply  to  this  part: 

(1)  HUD  approving  official  means  the 
HUD  official  authorized  to  make  the 
approval  decision  for  any  proposed 
poUcy  or  project  subject  to  this  part. 

(2)  Project  means  an  activity,  or  a 
group  of  integrally-related  activities, 
undertaken  directly  by  HUD  or 
proposed  for  HL"D  assistance  or 
insurance. 

(3)  Environmental  rexiew  means  a 
process  for  complying  with  NEPA 
(through  an  EA  or  EIS)  and/or  with  the 
laws  and  authorities  cited  in  §  50.4. 

(b)  The  following  abbreviations  are 
used  throughout  this  part: 

AS/CPD — .\ssistant  Secretar>-  for  Community 

Planning  and  Development 
CEQ — Council  on  Environmental  Quality 
CO— HLTD  Headquarters  (Central  Office) 
DECO— Departmental  Environmental 

Clearance  Officer 
EA — Environmental  Assessment 
EIS — Environmental  Impact  Statement 
EPA — U.S.  Environmental  Protection  Ageno 
FECO — Field  En\-ironmental  Clearance 

Officer 
FO— HUD  Field  Office 
FONSI — Fmding  of  No  Significant  Impact 
HUD— Department  of  Housing  and  Urban 

Development 
NEPA — National  Envux)nmental  Policy  Act 
NOI/EIS— Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement 
PECO— Program  Environmental  Clearance 

Officer 
PHA— Pubhc  Housing  Authority 
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S50.3    Environmental  policy. 

(a)  It  is  the  policy  of  the  Department 
to  reject  proposals  which  have 
significant  adverse  environmental 
impacts  and  to  encourage  the 
modification  of  projects  in  order  to 
enhance  environmental  quality  and 
minimize  environmental  harm. 

(b)  The  HUD  approving  official  shall 
consider  environmental  and  other 
Departmental  objectives  in  the 
decisionmaking  process. 

(c)  When  EA's  or  EIS's  or  reviews 
under  §  50.4  reveal  conditions  or 
safeguards  that  should  be  implemented 
once  a  proposal  is  approved  in  order  to 
protect  and  enhance  environmental 
quality  or  minimize  adverse 
environmental  impacts,  such  conditions 
or  safeguards  must  be  included  in 
agreements  or  other  relevant  documents. 

(d)  A  systematic,  interdisciplinary 
approach  shall  be  used  to  assure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  making  decisions. 

(e)  Environmental  impacts  shall  be 
evaluated  on  as  comprehensive  a  scale 
as  is  practicable. 

(f)  HUD  offices  shall  begin  the 
environmental  review  process  at  the 
earliest  possible  time  so  that  potential 
conflicts  between  program  procedures 
and  environmental  requirements  are 
identified  at  an  early  stage. 

(g)  Applicants  for' HUD  assistance 
shall  be  advised  of  environmental 
requirements  and  consultation  with 
governmental  agencies  and  individuals 
shall  take  place  at  the  earliest  time 
feasible. 

(h)  For  HUD  grant  programs  in  which 
the  funding  approval  for  an  applicant's 
program  must  occur  before  the 
applicant's  selection  of  properties,  the 
application  shall  contain  an  assurance 
that  the  applicant  agrees  to  assist  HUD 
to  comply  with  this  part  and  that  the 
applicant  shall: 

fl)  Supply  HUD  with  all  available, 
relevant  information  necessary  for  HUD 
to  perform  for  each  property  any 
environmental  review  required  by  this 
part; 

(2)  Carry  out  mitigating  measures 
required  by  HUD  or  select  alternate 
eligible  property;  and 

(3)  Not  acquire,  rehabilitate,  convert, 
lease,  repair  or  construct  property,  nor 
commit  or  expend  HUD  or  local  funds 
for  these  program  activities  with  respect 
to  any  eUgible  property,  until  HUD 
approval  of  the  property  is  received. 

U)(l)  It  is  HUD  policy  that  all  property 
proposed  for  use  in  HUD  programs  be 
free  of  hazardous  materials, 
contamination,  toxic  chemicals  and 
gasses.  and  radioactive  substances, 
where  a  hazard  could  affect  the  health 


and  safety  of  occupants  or  the 
utilization  of  the  property. 

(2)  HUD  environmental  review  of 
multifamily  and  non-residential 
properties  shall  include  evaluation  of 
previous  uses  of  the  site  and  other 
evidence  of  contamination  on  or  near 
the  site,  to  assure  that  occupants  of 
proposed  sites  are  not  adversely  affected 
by  the  hazards  listed  in  paragraph  (i)(l) 
of  this  section. 

(3)  Particular  attention  should  be 
given  to  any  proposed  site  on  or  in  the 
general  proximity  of  such  areas  as 
dumps,  landfills,  industrial  sites  or 
other  locations  that  contain  hazardous 
wastes. 

(4)  HUD  shall  require  the  use  of 
current  techniques  by  qualified 
professionals  to  undertake 
investigations  determined  necessary. 

§  S0.4    Related  Federal  laws  and 
authorities. 

HUD  and/or  applicants  must  comply, 
where  applicable,  with  all 
environmental  requirements,  guidelines 
and  statutory  obligations  under  the 
following  authorities  and  HUD 
standards: 

(a)  Historic  properties:  (1)  The 
National  Historic  Preservation  Act  of 
1966  as  amended  (16  U.S.C.  470  et  seq.). 

(2)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  May  13,  1971  (3  CFR, 
1971-1975  Comp.,  p.  559). 

(3)  The  Archaeological  and  Historic 
Preservation  Act  of  1974,  which  amends 
the  Reservoir  Salvage  Act  of  1960  (16 
U.S.C.  469  et  seq.). 

(4)  Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties 
(Advisory  Council  on  Historic 
Preservation— 36  CFR  part  800). 

(b)  Flood  insurance,  floodplain 
management  and  wetland  protection: 
(1)  Flood  Disaster  Protection  Act  of  1973 
(42  U.S.C.  4001^128)  and  the  National 
Flood  Insurance  Reform  Act  of  1994 
(Pub.  L.103-325,  108  Stat.  2160). 

(2)  HUD  Procedure  for  the 
Implementation  of  Executive  Order 
11988  of  May  24,  1977  (3  CFR.  1977 
Comp..  p.  117)— 24  CFR  part  55. 
Floodplain  Management. 

(3)  Executive  Order  11990  of  May  24, 
1977  (Protection  of  Wetlands).  (3  CFR, 
1977  Comp.,  p.  121). 

(c)  Coastal  areas  protection  and 
management:  (1)  The  Coastal  Barrier 
Resources  Act,  as  amended  by  the 
Coastal  Barrier  Improvement  Act  of 
1990  (16  U.S.C.  3501  et  seq.]. 

(2)  The  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1451  et  seq.),  as 
amended. 

(d)  Sole  source  aquifers:  The  Safe 
Drinking  Water  Act  of  1974  (42  U.S.C. 


201,  300  et  seq.,  and  21  U.S.C.  349),  as 
amended.  (See  40  CFR  part  149.) 

(e)  Endangered  species:  The 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.),  as  amended.  (See 
50  CFR  part  402.) 

(f)  Wild  and  scenic  rivers:  The  Wild 
and  Scenic  Rivers  Act  (16  U.S.C  1271  et 
seq.),  as  amended. 

(g)  Water  quality:  The  Federal  Water 
Pollution  Control  Act,  as  amended  by 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1251  et 
seq.).  and  later  enactments. 

(h)  Air  quality:  The  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.),  as  amended.  (See 
40  CFR  parts  6.  51,  and  93.) 

(i)  [Reserved] 

(j)  Solid  waste  management:  (1)  The 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901  et 
seq.),  and  later  enactments. 

(2)  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.). 

(k)  Farmlands  protection:  The 
Farmland  Protection  Policy  Act  of  1981 
(7  U.S.C.  4201  et  seq.).  (See  7  CFR  part 
658.) 

(1)  HUD  environmental  standards: 
Applicable  criteria  and  standards 
specified  in  HUD  environmental 
regulations  (24  CFR  part  51). 

(m)  Environmental  justice:  Executive 
Order  12898— Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (3  CFR,  1994  Comp..  p. 
859). 


§§50.5-50.9    [Reserved] 

Subpart  B — General  Policy: 
Responsibilities  and  Program 
Coverage 

§  50.10    Basic  environmental 
responsibility. 

(a)  It  is  the  responsibility  of  all 
Assistant  Secretaries,  the  General 
Counsel,  and  the  HUD  approving 
official  to  assure  that  the  requirements 
of  this  part  are  implemented. 

(b)  The  Assistant  Secretary  for 
Community  Planning  and  Development 
(A/S  CPD),  represented  by  the  Office  of 
Community  Viability,  whose  Director 
shall  serve  as  the  DECO,  is  assigned  the 
overall  Departmental  responsibility  for 
environmental  policies  and  procedures 
for  compliance  with  NEPA  and  the 
related  laws  and  authorities.  To  the 
extent  permitted  by  applicable  laws  and 
the  CEQ  regulations,  the  A/S  CPD  shall 
approve  waivers  and  exceptions  or 
establish  criteria  for  exceptions  from  the 
requirements  of  this  part. 
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§50.11    [Reserved] 

§50.12    Responsibility  of  ttie  HUD 
approving  official. 

(a)  The  HUD  approving  official  shall 
make  an  independent  evaluation  of  the 
environmental  issues,  take 
responsibility  for  the  scope  and  content 
of  the  compliance  finding,  EA  or  EIS, 
and  make  the  environmental  finding, 
where  applicable.  (Also,  see  §  50.32.) 

(b)  Copies  of  environmental  reviews 
and  findings  shall  be  maintained  in  the 
project  file  for  projects,  in  the  Rules 
Docket  files  for  Federal  Register 
publications,  and  in  program  files  for 
non-Federal  Register  policy  documents. 

§§50.13-50.15    [Reserved] 

Subpart  C — General  Policy:  Decision 
Points 

§  50.1 6    Decision  points  for  policy  actions. 

Either  an  EA  and  FONSI  or  an  EIS  on 
all  policy  actions  not  meeting  the 
criteria  of  §  50.19  shall  be  completed 
prior  to  the  approval  action.  Policy 
actions  include  all  proposed  Federal 
Register  policy  documents  and  other 
policy-related  Federal  actions  (40  CFR 
1508.18).  The  decision  as  to  whether  a 
proposed  policy  action  is  categorically 
excluded  from  an  EA  shall  be  made  by 
the  PECO  as  early  as  possible.  Where 
the  PECO  has  any  doubt  as  to  whether 
a  proposed  action  qualifies  for 
exclusion,  the  PECO  shall  request  a 
determination  by  the  AS/CPD.  The  EA 
and  FONSI  may  be  combined  into  a 
single  document. 

§  50.17    Decision  points  for  projects. 

Either  an  EA  and  FONSI  or  an  EIS  for 
individual  projects  shall  be  completed 
before  the  applicable  program  decision 
pomts  described  in  this  section  for 
projects  not  meeting  the  criteria  of 
§  50  20.  Compliance  with  apphcable 
authorities  cited  in  §  50.4  shall  be 
completed  before  the  applicable 
program  decision  points  described  in 
this  sect'on  unless  the  project  meets  the 
criteria  lor  exclusion  under  §  50.19. 

(a)  New  Construction.  (1)  Project 
mortgage  insurance  or  other  financial 
assistance  for  multifamily  housing 
projects  (including  Sections  202  and 
811),  nursing  homes,  group  practice 
facilities  and  manufactured  home  parks: 
Issuance  of  Site  Appraisal  and  Market 
Analysis  (SAMA)  Letter  or  initial 
equivalent  indication  of  HUD  approval 
of  a  specific  site: 

(2)  Public  Housing:  PHA  proposal 
approval. 

(b)  Rehabilitation.  Rehabilitation 
Projects:  Use  the  decision  points  under 
"new  construction"  for  HUD  programs 
cited  in  paragraph  (a)  of  this  section; 


otherwise  the  decision  point  is  the  HUD 
project  approval. 

(c)  Public  Housing  Programs. 
Modernization  Programs;  HUD  approval 
of  the  modernization  grants. 

(d)  Property  Disposition.  (1)  Vacant 
land  and  one  to  four  family  structures: 
HUD  approval  of  the  Disposition 
Program. 

(2)  Multifamily  structures,  college 
housing,  nursing  homes,  manufactured 
homes  and  parks,  group  practice 
facilities:  HUD  approval  of  the 
Disposition  Program. 

(e)  HUD  programs  subject  to  24  CFR 
part  58.  For  cases  in  which  HUD 
exercises  environmental  responsibility 
under  this  part  where  a  recipient  lacks 
legal  capacity  to  do  so  or  HLTD 
determines  to  do  so  in  place  of  a 
nonrecipient  responsible  entity  under 
24  CFR  part  58  (see  §  50.1(d)),  the 
decision  point  is;  HUD's  execution  of  an 
agreement  or  contract,  whichever  comes 
first,  or  in  the  case  of  Section  8  Project- 
Based  Certificate  Assistance  and 
Moderate  Rehabilitation.  HLT) 
notification  to  the  PHA  to  proceed  with 
execution  of  an  Agreement  to  Enter  into 
Housing  Assistance  Payments  (HAP) 
Contract. 

(0  Notwithstanding  the  other 
paragraphs  of  this  section,  the  decision 
point  for  grant  programs  in  which  HUD 
approval  of  funding  for  an  applicant's 
program  must  occur  before  the 
applicant's  selection  of  properties  for 
use  in  its  program  is:  HUD  approval  of 
specific  properties  (see  §  50.3(h)). 

(g)  Steward  B.  McKinney  Homeless 
Assistance  Act  Programs.  Where  the 
recipients  are  nonprofit  organizations  or 
governmental  entities  with  special  or 
limited  purpose  powers,  the  decision 
point  is:  HUD  project  approval. 

(h)  Programs  not  specifically  covered 
in  this  section.  Consult  with  the  AS/ 
CPD  for  decision  points. 

Subpart  D — General  Policy: 
Environmental  Review  Procedures 

§50.18    General. 

HUD  may,  from  time  to  time, 
complete  programmatic  reviews  that 
further  avoid  the  necessity  of  complying 
with  the  laws  and  authorities  in  §  50.4 
on  a  property-by-property  basis. 

§  50.19    Categorical  exclusions  not  subject 
to  the  Federal  laws  and  authorities  cited  in 
§50.4. 

(a)  The  activities  listed  in  this  section 
are  not  subject  to  the  individual 
compliance  requirements  of  the  Federal 
laws  and  authorities  cited  in  §  50.4. 
unless  otherwise  indicated  in  this 
section.  These  activities  are  also 
categorically  excluded  from  the  EA 


required  by  N'EPA  except  in 
extraordinary  circumstances 
(§  50.20(b)).  HUD  approval  or 
implementation  of  these  categories  of 
activities  and  related  policy  actions 
does  not  require  environmental  review, 
because  they  do  not  alter  physical 
conditions  in  a  manner  or  to  an  extent 
that  would  require  review  under  NEPA 
or  the  other  laws  and  authorities  cited 
at  §50.4. 

(b)(1)  Environmental  and  other 
studies,  resource  identification  and  the 
development  of  plans  and  strategies 

(2)  Information  and  financial  advisory 
services. 

(3)  Administrative  and  management 
activities  by  HUD  clients. 

(4)  Public  services  that  will  not  have 
a  physical  impact  or  result  in  any 
physical  changes,  including  but  not 
limited  to  services  concerned  with 
employment,  crime  prevention,  child 
care,  health,  drug  abuse,  education, 
counseling,  energy  conservation  and 
welfare  or  recreational  needs. 

(5)  Inspections  and  testing  of 
properties  for  hazards  or  defects. 

(6)  Purchase  of  insurance. 

(7)  Purchase  of  tools. 

(8)  Engineering  or  design  costs 

(9)  Technical  assistance  and  training. 

(10)  Assistance  for  temporar>'  or 
permanent  improvements  that  do  not 
alter  environmental  conditions  and  are 
limited  to  protection,  repair  or 
restoration  activities  necessary  only  to 
control  or  arrest  the  effects  from 
disasters,  imminent  threats  or  physical 
deterioration. 

(11)  Tenant-based  rental  assistance. 

(12)  Supportive  services  including, 
but  not  limited  to,  health  care,  housing 
services,  permanent  housing  placement, 
day  care,  nutritional  services,  short-term 
payments  for  rent/mortgage/uiiiity 
costs,  and  assistance  in  gaining  access  to 
local,  State,  and  Federal  government 
benefits  and  serx'ices. 

(13)  Operating  costs  including 
maintenance,  security,  operation, 
utilities,  furnishings,  equipment, 
supplies,  staff  training  and  recruitment 
and  other  incidental  costs;  however,  in 
the  case  of  equipment,  compliance  with 
§  50.4(b)(1)  is  required. 

(14)  Economic  development  activities, 
including  but  not  limited  to.  equipment 
purchase,  inventory'  financing,  interest 
subsidy,  operating  expenses  and  similar 
costs  not  associated  with  construction 
or  expansion  of  existing  operations; 
however,  in  the  case  of  equipment 
purchase,  compUance  with  §  .50.4(b)(1) 
is  required. 

(15)  Activities  to  assist 
homeownership  of  existing  dwelling 
units,  including  closing  costs  and  down 
payment  assistance  to  home  buyers. 
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interest  buydowns  and  similar  activities 
that  result  in  the  transfer  of  title  to  a 
property;  however,  compliance  with 
§  50.4  (b)(1)  and  (c)(1),  and  24  CFR 
51.303(a)(3)  is  required. 

(16)  Housing  pre-development  costs 
including  legal,  consulting,  developer 
and  other  costs  related  to  site  options, 
project  financing,  administrative  costs 
and  fees  for  loan  commitments,  zoning 
approvals,  and  other  related  activities 
which  do  not  have  a  physical  impact. 

(17)  HUDs  endorsement  of  one-to- 
four  family  mortgage  insurance  under 
the  Direct  Endorsement  program  and 
HUD's  acceptance  for  insurance  of  loans 
under  Title  I  of  the  National  Housing 
Act;  however,  compliance  with  §  50.4 
(b)(1)  and  (c)(1),  and  24  CFR 
51.303(a)(3)  is  required. 

(18)  HUD's  endorsement  of  one-to- 
four  family  mortgage  insurance  for 
proposed  construction  under  Improved 
Area  processing,  however,  the 
Appraiser/Review  Appraiser  Checksheet 
(Form  HUD-54891)  must  be  completed. 

(19)  Activities  of  the  Government 
National  Mortgage  Association  under 
Title  III  of  the  National  Housing  Act,  12 
U.S.C.  1716  etseq. 

(20)  Activities  under  the  Interstate 
Land  Sales  Full  Disclosure  Act  (15 
U.S.C.  1701  etseq.). 

(c)(1)  Approval  of  policy  documents 
that  do  not  direct,  provide  for  assistance 
or  loan  and  mortgage  insurance  for,  or 
otherwise  govern  or  regulate  property 
acquisition,  disposition,  lease, 
rehabilitation,  alteration,  demolition,  or 
new  construction,  or  set  out  or  provide 
for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy. 

(2)  Approval  of  policy  documents  that 
amend  a  previous  dociiment  where  the 
underlying  document  as  a  whole  would 
not  fall  within  the  exclusion  but  the 
amendment  by  itself  would  do  so. 

(3)  Approval  of  policy  documents  that 
set  out  fair  housing  or 
nondiscrimination  standards  or  provide 
for  assistance  in  promoting  or  enforcing 
fair  housing  or  nondiscrimination. 

(4)  Approval  of  handbooks,  notices 
and  other  documents  that  provide 
operating  instructions  and  procedures 
in  connection  with  activities  under  a 
Federal  Register  dcKrument  that  has 
previously  been  subject  to  a  required 
environmental  review. 

(5)  Approval  of  a  Notice  of  Funding 
Availability  (NOFA)  that  provides 
funding  under,  and  does  not  alter 
environmental  requirements  of,  a 
regulation  or  program  guideline  that 
was  previously  pubUshed  in  the  Federal 
Register,  provided  that  the  NOFA 
specifically  refers  to  the  environmental 


review  provisions  of  the  regulation  or 
guideline; 

(6)  Statutorily  required  and/or 
discretionary  establishment  and  review 
of  interest  rates,  loan  limits,  building 
cost  limits,  prototype  costs,  fair  market 
rent  schedules,  HUD-determined 
prevailing  wage  rates,  and  similar  rate 
and  cost  determinations  and  related 
external  administrative  or  fiscal 
requirements  or  procedures  which  do 
not  constitute  a  development  decision 
that  affects  the  physical  condition  of 
specific  project  areas  or  building  sites. 

§  50.20    Categorical  exclusions  subject  to 
the  Federal  laws  and  authorities  cited  in 
§50.4. 

(a)  The  follovdng  actions,  activities 
and  programs  are  categorically  excluded 
from  the  NEPA  requirements  of  this 
part.  However,  they  are  not  excluded 
from  individual  compliance 
requirements  of  other  environmental 
statutes.  Executive  orders  and  HUD 
standards  cited  in  §  50.4,  where 
appropriate.  Form  HUD-^128  shall  be 
used  to  document  compliance.  Where 
the  responsible  official  determines  that 
any  item  identified  in  this  paragraph 
may  have  an  environmental  effect 
because  of  extraordinary  circumstances 
(40  CFR  1508.4),  the  requirements  of 
NEPA  shall  apply  (see  paragraph  (b)  of 
this  section). 

(1)  Special  projects  directed  to  the 
removal  of  material  and  architectural 
barriers  that  restrict  the  mobility  of  and 
accessibility  to  elderly  and  persons  with 
disabilities. 

(2)  RehabiUtation  of  structures  when 
the  following  conditions  are  met: 

(i)  In  the  case  of  residential  buildings, 
the  unit  density  is  not  changed  more 
than  20  percent; 

(ii)  The  project  does  not  involve 
changes  in  land  use  (from  non- 
residential to  residential  or  from 
residential  to  non-residential);  and 

(iii)  The  estimated  cost  of 
rehabilitation  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabilitation. 

(3)  An  individual  action  on  a  one-  to 
four-family  dwelling  or  an  individual 
action  on  a  project  of  five  or  more  units 
developed  on  scattered  sites  when  the 
sites  are  more  than  2.000  feet  apart  and 
there  are  not  more  than  four  units  on 
any  one  site. 

(4)  Acquisition  or  disposition  of.  or 
equity  loans  on,  an  existing  structure. 

(5)  Purchased  or  refinanced  housing 
and  medical  facilities  under  section 
223(f)  of  the  National  Housing  Act  (12 
U.S.C.  1715n). 

(6)  Mortgage  prepayments  or  plans  of 
actions  (including  incentives)  under  24 
CFR  part  248. 


(b)  For  categorical  exclusions  having 
the  potential  for  significant  impact 
because  of  extraordinary  circumstances, 
HUD  must  prepare  an  EA  in  accordance 
with  subpart  E  of  this  part.  If  it  is 
evident  without  preparing  an  EA  that  an 
EIS  is  required  pursuant  to  §  50.42,  HUD 
should  proceed  directly  to  the 
preparation  of  an  EIS  in  accordance 
with  subpart  F  of  this  part. 

§  50.21    Aggregation. 

Activities  which  are  geographically 
related  and  are  logical  parts  of  a 
composite  of  contemplated  HUD 
projects  shall  be  evaluated  together. 

§  50.22    Environmental  management  and 
monitoring. 

An  Environmental  Management  and 
Monitoring  Program  shall  be  established 
prior  to  project  approval  when  it  is 
deemed  necessary  by  the  HUD 
approving  official.  The  program  shall  be 
part  of  the  approval  document  and 
must: 

(a)  Be  concurred  in  by  the  FECO  and 
any  cooperating  agencies; 

(b)  Contain  specific  standards, 
safeguards  and  commitments  to  be 
completed  during  project 
implementation; 

(c)  Identify  the  staff  who  will  be 
responsible  for  the  post-approval 
inspection;  and 

(d)  Specify  the  time  periods  for 
conducting  the  evaluation  and 
monitoring  the  applicant's  compliance 
with  the  project  agreements. 

§  50.23    Public  participation. 

HUD  shall  inform  the  affected  public 
about  NEPA-related  hearings  and  public 
meetings  and  environmental 
documents.  Where  project  actions  result 
in  a  FONSI,  the  FONSI  wdll  be  available 
in  the  project  file.  In  all  cases,  HUD 
shall  mail  notices  to  those  who  have 
requested  them.  Additional  efforts  for 
involving  the  public  in  specific  notice 
or  compliance  requirements  shall  be 
made  in  accord  with  the  N'EPA-related 
laws  and  authorities  and  their 
implementing  procedures  cited  in 
§50.4. 

(a)  A  NOI/EIS  shall  be  forwarded  to 
the  AS/CPD  to  the  attention  of  the 
DECO  for  publication  in  the  Federal 
Register. 

(b)  Notices  will  be  bilingual  if  the 
affected  public  includes  a  significant 
portion  of  non-English  speaking  persons 
and  will  identify  a  date  when  the 
official  public  involvement  element  of 
the  proposed  action  is  to  be  completed 
and  HUD  internal  processing  is  to 
continue. 

(c)  All  notices  shall  be  published  in 
an  appropriate  local  printed  news 


medium,  and  sent  to  individuals  and 
groups  known  to  be  interested  in  the 
proposed  action. 

(d)  All  notices  shall  inform  the  public 
where  additional  information  may  be 
obtained. 

$50.24    HUD  review  of  anottter  agency's 
EIS. 

Where  another  agency's  EIS  is 
referred  to  the  HUD  FO  in  whose 
jurisdiction  the  project  is  located,  the 
FECO  shall  determine  whether  HUD  has 
an  interest  in  the  EIS  and,  if  so.  will 
review  and  comment.  Any  EIS  received 
from  another  Federal  agency  requesting 
comment  on  legislative  proposals, 
regulations,  or  other  policy  documents 
shall  be  sent  to  the  AS/CPD  for 
comment,  and  the  AS/CPD  shall  provide 
the  General  Counsel  the  opportimity  for 
comment. 

§§50.25-60.30    [Reserved] 

Subpart  E — Environmental 
Assessments  and  Related  Reviews 

§  50.31    The  EA. 

(a)  Form  HUD-4128 — Environmental 
Assessment  and  Compliance  Findings 
for  the  Related  Laws  is  the  EA  form  to 
be  used  for  analysis  and  documentation 
by  HUD  for  projects  and  activities  under 
subpart  E  of  this  part.  The  DECO  shall 
approve  the  issuance  of  equivalent 
formats,  if  Form  HUD-4128  does  not 
meet  specific  program  needs. 

(b)  The  program  representative  shall 
obtain  interdisciplinary  assistance  from 
professional  experts  and  other  HUD  staff 
as  needed.  Additional  information  may 
also  be  requested  of  the  sponsor/ 
applicant.  HUD  is  responsible  for 
assessing  and  documenting  the  extent  of 
the  environmental  impact. 

§  50.32    Responsibility  tor  environmental 
processing. 

The  program  staff  in  the  HUD  office 
responsible  for  processing  the  project 
application  or  recommending  a  policy 
action  is  responsible  for  conducting  the 
compliance  finding,  EA,  or  EIS.  The 
collection  of  data  and  studies  as  part  of 
the  information  contained  in  the 
environmental  review  may  be  done  by 
an  applicant  or  the  applicant's 
contractor.  The  HUD  program  staff  may 
use  any  information  supplied  by  the 
applicant  or  contractor,  provided  HUD 
independently  evaluates  the 
information,  will  be  responsible  for  its 
accuracy,  supplements  the  information, 
if  necessary',  to  conform  to  the 
requirements  of  this  part,  and  prepares 
the  environmental  finding.  Assessments 
for  projects  over  200  lots/dwelling  units 
or  beds  shall  be  sent  to  the  FECO  or,  in 


the  absence  of  a  FECO,  to  the  PECO  for 
review  and  comment, 

§  50.33    Action  resulting  from  the 
assessment 

(a)  A  proposal  may  be  accepted 
without  modifications  if  the  EA 
indicates  that  the  proposal  will  not 
significantly  (see  40  CFR  1508.27)  affect 
the  quality  of  the  human  environment 
and  a  FONSI  is  prepared. 

(b)  A  proposal  may  be  accepted  with 
modifications  provided  that: 

(1)  Changes  nave  been  made  that 
would  reduce  adverse  environmental 
impact  to  acceptable  and  insignificant 
levels;  and 

(2)  An  Environmental  Management 
and  Monitoring  Program  is  developed  in 
accordance  with  §  50.22  when  it  is 
deemed  necessary  by  the  HUD 
approving  official. 

(c)  A  proposal  should  be  rejected  if 
significant  and  unavoidable  adverse 
environmental  impacts  would  still  exist 
after  modifications  have  been  made  to 
the  proposal  and  an  EIS  is  not  prepared. 

(d)  A  proposal  (if  not  rejected)  stiall 
require  an  EIS  if  the  EA  indicates  that 
significant  environmental  impacts 
would  result. 

§  50.34    Tinra  delays  for  exceptional 
circumstances. 

(a)  Under  the  circumstances  described 
in  this  section,  the  FONSI  must  be  made 
available  for  public  review  for  30 
calendar  days  before  a  final  decision  is 
made  whether  to  prepare  an  EIS  and 
before  the  HUD  action  is  taken.  The 
circumstances  are: 

(1)  When  the  proposed  action  is,  or  is 
closely  similar  to,  one  which  normally 
requires  the  preparation  of  an  EIS 
pursuant  to  §  50.42(b)  but  it  is 
determined,  as  a  result  of  an  EA  or  in 
the  course  of  preparation  of  a  draft  EIS, 
that  the  proposed  action  will  not  have 

a  significant  impact  on  the  human 
environment;  or 

(2)  When  the  nature  of  the  proposed 
action  is  without  precedent  and  does 
not  appear  to  require  more  than  an 
assessment. 

(b)  In  such  cases,  the  FONSI  must  be 
concurred  in  by  the  AS/CPD  and  the 
PECO.  Notice  of  the  availability  of  the 
FONSI  shall  be  given  to  the  public  in 
accordance  with  paragraphs  (a)  through 
(d)  of  §50.23. 

§  50.35    Use  of  prior  environmental 
assessments. 

When  other  Federal,  State,  or  local 
agencies  have  prepared  an  EA  or  other 
environmental  analysis  for  a  proposed 
HUD  project,  these  documents  should 
be  requested  and  used  to  the  extent 
possible.  HUD  must,  however,  conduct 
the  environmental  analysis  and  prepare 


the  EA  and  be  responsible  for  the 
required  environmental  finding. 

§  50.36    Updating  of  environmental 
reviews. 

The  environmental  review  must  be  re- 
evaluated and  updated  when  the  basis 
for  the  original  environmental  or 
compliance  findings  is  affected  by  a 
major  change  requiring  HUD  approval 
in  the  nature,  magnitude  or  extent  of  a 
project  and  the  project  is  not  yet 
complete.  A  change  only  in  the  amount 
of  financing  or  mortgage  insurance 
involved  does  not  normally  require  the 
environmental  review  to  be  re-evaluated 
or  updated 

§§  50.37-60.40    [Reserved] 

Subpart  F — Environmental  Impact 
Statements 

§50.41     EIS  policy. 

EISs  will  be  prepared  and  considered 
in  program  determinations  pursuant  to 
the  general  environmental  pohcy  stated 
in  §  50.3  and  40  CFR  1505.2(b)  and  (c). 

§  50.42    Cases  wt>en  an  EIS  is  required. 

(a)  An  EIS  is  required  if  the  proposal 
is  determined  to  have  a  significant 
impact  on  the  human  environment 
pursuant  to  subpart  E  of  this  part. 

(b)  An  EIS  will  normally  be  required 
if  the  proposal: 

(1)  Would  provide  a  site  or  sites  for 
nursing  homes  containing  a  total  of 
2,500  or  more  beds;  or 

(2)  Would  remove,  demohsh,  convert, 
or  substantially  rehabilitate  2,500  or 
more  existing  housing  units  (but  not 
including  rehabilitation  projects 
categorically  excluded  under  §  50.20),  or 
which  would  result  in  the  construction 
or  installation  of  2,500  or  more  housing 
units,  or  which  would  provide  sites  for 
2,500  or  more  housing  units. 

(c)  When  the  environmental  concerns 
of  one  or  more  Federal  authorities  cited 
in  §  50.4  will  be  affected  by  the 
proposal,  the  cumulative  impact  of  all 
such  effects  should  be  assessed  to 
determine  whether  an  EIS  is  required. 
However,  where  all  of  the  affected 
authorities  provide  alternative 
procedures  for  resolution,  those 
procedures  should  be  used  in  lieu  of  an 
EIS. 

§  50.43    Emergencies. 

In  cases  of  national  emergency  and 
disasters  or  cases  of  imminent  threat  to 
health  and  safety  or  other  emergency 
which  require  the  taking  of  an  action 
with  significant  environmental  impact, 
the  provisions  of  40  CFR  1 506. 1 1  and  of 
any  applicable  §  50.4  authorities  which 
provide  for  emergencies  shall  apply. 
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§§50.44—50.50    [Reserved] 

Dd'ec   Feor.ia.^v  26.  ;^'-^6 
Henry  G.  Cisneros, 
Secivtary. 

IFR  !>x;,  96-m-9  Filed  4—^96,  S:45  am] 
BtLUNG  COO€  4210-H-P 


Friday 

April  5,  1996 


Part  III 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  0 

Office  of  the  Secretary;  Supplementai 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Department  of  Housing 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  0 

[Docket  No.  FR-3331-f-02] 

RIN  2501-AB55 

Office  of  the  Secretary;  Supplemental 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  the  Secretary.  (HUD). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  issued  by  the 
Efepanment  of  Housing  and  Urban 
Development  (Department)  removes  the 
current  text  of  24  CFR  part  0.  and 
replaces  it  with  a  single  section  that 
provides  a  cross-reference  to  5  CFR 
parts  2634  and  2635. 

EFFECTIVE  DATE:  May  6.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Santa  .\nna.  Assistant  General 
Counsel.  Ethics  Law  Division,  at  (202) 
708-3815,  or  Sam  E.  Hutchinson, 
Associate  General  Counsel,  Office  of 
Human  Resources  Law,  (202)  708-0888; 
451  Seventh  Street  SVV.,  Washington, 
DC  20410.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-3259.  (Telephone 
numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION:  As 
proposed  m  a  rule  published  on  June 
30.  1995  i60  PR  34420),  the  Department 
is  here  removing  its  superseded 
Standards  of  Conduct  at  24  CFR  part  0 
and  is  replacing  those  provisions  with  a 
single  section  that  provides  a  cross- 
reference  to  5  CFR  parts  2634  and  2635. 
The  one  comment  received  on  the 
proposed  rule  will  be  addressed  in  a 
subsequent  rule. 


Otlier  Matters 

Regulatory  Flexibility  Act 

The  Secretary  in  accordance  with  the 
Regulatorv'  Flexibility  Act  (5  U  S.C. 
605(b)),  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  affect  only  Federal  employees. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
development  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites,  and  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  this  rule  is  only  directed 
toward  Federal  employees  and  would 
not  alter  the  established  roles  of  HUD 
and  the  States  and  local  governments. 
As  a  result,  the  rule  is  not  subject  to 
review  under  the  order. 


Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  would  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

List  of  Subjects  in  24  CFR  Part  0 

Administrative  practice  and 
procedure,  Conflict  of  interests. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  part  0  of  title  24  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  0— STANDARDS  OF  CONDUCT 

Sec. 

0.1     Cross-reference  to  employees  ethical 

conduct  standards  and  financial 

disclosure  regulations. 
Authority:  5  U.S.C.  7301;  42  U.S.C. 
3535(d). 

§  0.1  Cross-reference  to  employees  ethical 
conduct  standards  and  financial  disclosure 
regulations. 

Employees  of  the  Department  of 
Housing  and  Urban  Development 
(Department)  are  subject  to  the 
executive  branch-wide  standards  of 
ethical  conduct  at  5  CFR  part  2635  and 
the  executive  branch-wide  financial 
disclosure  regulation  at  5  CFR  part 
2634. 

Dated:  March  29.  1996. 
Henry  G.  Cisneros. 
Secretary. 

IFR  Doc.  96-8380  Filed  4^-96;  8:45  ami 
BILUNG  COOE  4210-32-P 
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Food  and  Drug  Administration 
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Harmon isation;  Draft  Guideline  on  Clinical 
Safety  Data  Management:  Periodic  Safety 
Update  Reports  for  Marketed  Drugs; 
Availability;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  960-0041] 

International  Conference  on  ^ 

Harmonisation;  Draft  Guideline  on 
Clinical  Safety  Data  Management 
Periodic  Safety  Update  Reports  for 
Marketed  Drugs;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
draft  guideline  entitled  "Clinical  Safety 
Data  Management:  Periodic  Safety 
Update  Reports  For  Marketed  Drugs." 
The  draft  guideline  was  prepared  under 
the  auspices  of  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH).  The  draft  guideline  provides  a 
unified  standard  for  the  format,  content, 
and  reporting  frequency  for 
postmarketing  periodic  safety  update 
reports.  The  draft  guideline  also 
provides  definitions  and  terms  for  key 
aspects  of  postmarketing  periodic  safety 
reporting.  The  guideline  is  intended  to 
help  harmonize  collection  and 
submission  of  postmarketing  clinical 
safety  data. 

DATES:  Written  comments  bv  July  5 , 
1996. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  Copies  of  the  draft  guideline  are 
available  from  the  Division  of 
Communications  Management  (HFD- 
210),  Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1012. 
An  electronic  version  of  this  guideline 
is  also  available  via  Internet  by 
cormecting  to  the  CDER  file  transfer 
protocol  (FTP)  server 
(CDVS2.CDER.FDA.GOV). 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Murray  M. 

Lumpkin.  Center  for  Drug 

Evaluation  and  Research  (HFD-2), 

Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville.  MD  20857.  301-594- 

6740. 
Regarding  the  ICH:  Janet  J.  Showalter, 

Office  of  Health  Affairs  (HFY-20), 

Food  and  Drug 

Administration,  5600  Fishers  Lane, 


Rockville,  MD  20857,  301-827- 
0864. 
SUPPLEMENTARY  INFORMATtON:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Heedth  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

At  a  meeting  held  on  November  29, 
1995,  the  ICH  Steering  Committee 
agreed  that  a  draft  guideline  entitled 
"Clinical  Safety  Data  Management: 
Periodic  Safety  Update  Reports  for 
Marketed  Drugs"  should  be  made 
available  for  public  comment.  The  draft 
guideline  is  the  product  of  the  Efficacy 
Expwrt  Working  Group  of  the  ICH. 
Comments  about  this  draft  vdll  be 
considered  by  FDA  and  the  Efficacy 
Expert  Working  Group.  Ultimately,  FDA 
intends  to  adopt  the  ICH  Steering 
Committee's  guideline  and  to  amend  its 
regulations  to  fully  implement  the 
guideline.  Until  such  time  as  the 
agency's  regulations  are  amended. 


sponsors  must  continue  to  comply  with 
the  existing  regulations. 

The  draft  guideline  provides  guidance 
on  the  content,  format,  and  reporting 
frequency  for  postmarketing  periodic 
safety  update  reports.  The  draft 
guideline  also  defines  basic  terms  for 
postmarketing  periodic  reporting,  such 
as  "company  core  data  sheet," 
"company  core  safety  information," 
"data  lock-point  (data  cut-off  date)," 
"international  birth  date,"  "listed 
adverse  drug  reaction,"  "spontaneous 
adverse  drug  reaction  report 
(spontaneous  notification),"  and 
"unlisted  adverse  drug  reaction."  The 
draft  guideline  is  designed  primarily  for 
medicinal  products  authorized  recently 
or  in  the  future.  It  is  most  relevant  for 
products  marketed  in  more  than  one 
ICH  country. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)),  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Although  this  guideline  does  not  create 
OT  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA,  it 
does  represent  the  agency's  current 
thinking  on  periodic  safety  update 
reports  for  marketed  drugs. 

Interested  persons  may,  on  or  before 
July  5, 1996,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  text  of  the  draft  guideline  follows: 

Clinical  Safety  Data  Management:  Periodic 
Safety  Update  Reports  for  Marketed  Drugs 

1.  Introduction 

1 . 1  Objectives  of  the  guideline 

The  main  objective  of  ICH  is  to  harmonize 
technical  requirements  before  registration  or 
marketing  approval  However,  because  new 
products  are  introduced  at  different  times  in 
different  markets  and  the  same  product  may 
be  marketed  in  one  or  more  countries  and 
still  be  under  development  in  others, 
reporting  and  use  of  clinical  safety 
information  should  be  regarded  as  part  of  a 
continuum.  The  ICH  Steering  Committee  has 
decided  that  the  harmonization  of  format, 
content,  and  time  span  covered  in  periodic 
safety  update  reports  for  marketed  drugs 
should  be  addressed  by  ICH,  as  an  extension 
of  the  ICH  topic  on  Clinical  Safety  Data 
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Management:  Definitions  and  Standards  for 
Expedited  Reporting. 

The  regulatory  requirements,  particularly 
regarding  frequency  of  submission  and 
content  of  jjeriodic  safety  updates,  are  not  the 
same  in  the  three  regions.  To  avoid 
duplication  of  effort  and  to  ensure  that 
important  data  are  submitted  with 
consistency  to  competent  authorities,  it  is 
proposed  to  establish  an  international 
consensus  on  the  format  and  content  for 
periodic  safety  updates  of  marketed 
medicinal  products. 

1.2  Background 

When  a  new  medicinal  product  is 
submitted  for  marketing  approval,  the 
demonstration  of  its  efficacy  and  the 
evaluation  of  its  safety  are  based  at  most  on 
several  thousand  patients,  except  in  special 
situations.  The  limited  number  of  patients 
included  in  clinical  trials,  the  exclusion  at 
least  initially  of  patients  at-risk,  the  lack  of 
significant  long-term  treatment  exf)erience, 
and  the  limitation  of  concomitamt  therapies 
do  not  allow  a  thorough  evaluation  of  the 
safety  profile.  Under  such  circumstances,  the 
detection  or  conffrmation  of  rare  adverse 
reactions  is  particularly  difficult,  if  not 
impossible. 

Medicinal  products  must  be  closely 
monitored,  especially  during  the  first  years  of 
commercialization  to  develop  a 
comprehensive  picture  of  clinical  safety. 
Surveillance  of  marketed  drugs  is  a  shared 
responsibility  between  regulatory  authorities 
and  marketing  authorization  holders  (MAH). 
They  record  information  on  drug  safety  from 
different  sources,  and  procedures  have  been 
developed  to  ensure  timely  detection  and 
mutual  exchange  of  safety  data.  Because  all 
information  cannot  be  evaluated  with  the 
same  degree  of  priority,  regulatory  authorities 
have  defined  the  information  to  be  submitted 
on  an  expedited  basis;  in  most  countries  this 
rapid  transmission  is  usually  focused  on  the 
expedited  reporting  of  adverse  drug  reactions 
(ADR's)  that  are  both  serious  and 
unexpected. 

Reevaluation  of  the  benefit/risk  ratio  of  a 
drug  is  usually  not  possible  for  each 
individual  ADR  case,  even  if  serious. 
Therefore,  periodic  safety  update  reports 
(PSUR's)  present  the  worldwide  safety 
experience  of  a  medicinal  product  at  defined 
times  postauthorization  to; 

•  Report  all  the  relevant  new  information 
from  appropriate  sources: 

•  Relate  these  data  to  patient  exptosure: 

•  Summarize  the  market  authorization 
status  in  different  countries  and  any 
significant  variations  related  to  safety; 

•  Create  periodically  the  opportimity  for  an 
overall  safety  reevaluation; 

•  Decide  whether  changes  should  be  made 
to  product  information  to  optimize  the  use  of 
the  product. 

However,  if  the  PSUR's  required  in  the 
different  countries  where  the  product  is  on 
the  market  require  a  different  format,  content, 
period  covered,  and  filing  date,  MAH  would 
be  forced  to  prepare  on  an  excessively 
frequent  basis  different  rep)orts  for  the  same 
product.  In  addition,  under  such  conditions, 
different  regulators  could  receive  different 
kinds  and  amounts  of  information  at  different 


times.  Thus,  efforts  are  needed  to  harmonize 
the  requirements  for  PSUR's,  which  will  also 
improve  the  efficiency  with  which  they  are 
produced. 

The  current  situabon  for  periodic  safety 
rep>orts  on  marketed  drugs  is  different  among 
the  three  ICH  regions.  For  example: 

•  The  United  States  requires  quarterly 
reports  during  the  first  3  years,  then  annual 
reports.  FDA  has  recently  published 
proposed  rules '  that  take  into  account  the 
Council  for  International  Organizations  of 
Medical  Sciencesse  (QOMS)  Working  Group 
II  prof>osals.  ^ 

•  In  the  Eurof)ean  Union,  Council  Directive 
93/39/EEC  and  Council  RegulaUon  2309/93 
require  reports  with  a  periodicity  of  6  months 
for  2  years,  annually  for  the  3  following 
years,  and  then  every  5  years. 

•  In  Japan,  the  authorities  require  a  survey 
on  a  cohort  of  a  few  thousand  patients 
established  by  a  certain  number  of  identified 
institutions  during  the  6  years  following 
authorization.  Systematic  information  on  this 
cohort,  taking  into  account  a  precise 
denominator,  must  be  repwrted  annually. 
Regarding  other  marketing  experience.  ADR's 
that  are  both  nonserious  and  unlabeled  must 
be  reported  every  6  months  for  3  years  and 
annually  thereafter. 

Following  a  discussion  of  the  objectives 
and  general  principles  for  preparing  and 
submitting  PSUR's,  a  model  for  their  format 
and  content  is  presented. 

Appended  is  a  glossary  of  important 
relevant  terms. 

1.3  Scope  of  the  Guideline 

This  guideline  on  the  format  and  content 
of  PSUR's  is  designed  primarily  for 
medicinal  products  approved/authorized 
recently  or  in  the  future. 

Although  this  guideline  could  be  applied 
to  other  drugs,  modifications  m  accord  with 
local  regulations  may  be  appropriate.  (See 
section  1.4.4  for  additional  discussion.) 

This  guideline  is  most  relevant  to  products 
marketed  in  more  than  one  ICH  country. 

3.4  General  Principles 

1.4.1  One  report  for  one  active  substance 

Ordinarily,  all  dosage  forms, and 
formulations  as  well  as  indications  for  a 
given  pharmacologically  active  substance 
should  be  covered  in  one  PSUR.  Separate 
presentations  of  data  for  different  dosage 
forms,  indications,  or  papulations  (e.g., 
children  versus  adults)  may  he  appropriate. 

For  combinations  of  substances  also 
marketed  individually,  safety  information  for 
the  fixed  combination  might  be  reported 
either  separately  or  included  in  the  reports 
for  each  of  the  separate  components, 
depending  on  the  circumstances.  Cross- 
referencing  the  relevant  reports  is 
appropriate. 

1.4.2  General  scope  of  information 

With  the  exception  of  regulatory  status 
information  on  authorization  appUcations 


'  Adverse  experience  reporting  requirements  for 
human  drug  and  licensed  biological  products: 
proposed  rule.  Federal  Register.  October  27.  1994 
(59  FR  54046  to  54064). 

^  International  reporting  of  periodic  drug-safety 
update  sommaries;  final  report  of  QOMS.  Working 
Group  n,  CIOMS.  Geneva.  1992. 


and  renewals,  which  should  be  cumulative, 
all  relevant  clinical  and  nonclinical  safety 
data  should  cover  only  the  period  of  the 
rep)ort  (interval  data) 

The  main  focus  of  the  report  should  be 
.\DR's  For  spontaneous  repwrts.  unless 
indicated  otherwise  by  the  reporting  health- 
care professional,  all  adverse  experiences 
should  be  assumed  to  be  .^DR's;  for  clinical 
study  and  literature  cases,  only  those  judged 
not  related  to  the  drug  by  both  the  reporter 
and  the  manufacturer/spwnsor  should  be 
excluded. 

Lack  of  efficac>-,  esf)eciaily  in  the  treatment 
of  serious  or  life-threatening  conditions,  may 
be  repwrted  as  a  "safety  issue  "  These  typies 
of  cases,  especially  if  isolated,  are  not 
expected  to  be  included  in  the  PSUR  ADR 
data  presentation  (e.g..  line  listings  or 
summary  tabulations).  However,  such 
findings  should  be  discussed  somewhere 
within  a  PSUR,  particularly  if  they  represent 
a  potential  risk  to  the  treated  population  (see 
section  2.8.1). 

An  increase  in  the  frequency  of  repwris  for 
known  ADR's  has  traditionally  been 
considered  as  relevant  new  information 
Although  attention  should  be  given  in  the 
PSUR  to  such  increased  repwrting.  no  specific 
quantitative  criteria  or  other  rules  are 
recommended.  Judgment  should  be  used  in 
such  situations  to  determine  whether  the 
data  reflect  a  meaningful  change  in  ADR 
occurrence  or  safety-  profile 

1.4.3  Products  manufactured  and/or 
marketed  by  more  than  one  company 

Each  MAH  is  responsible  for  submitting 
PSUR's.  even  if  different  companies  market 
the  same  product  in  the  same  countrv'  When 
companies  are  involved  in  contractual 
relationships  (e.g.,  licensor-licensee), 
respective  responsibilities  for  sharing  safety 
information  and  for  safety  reporting  to 
regulators  should  be  clearly  specified 
between  the  parties  to  ensure  that  all  relevant 
data  are  duly  repxDrted  to  appropriate 
regulatory  authorities. 

When  available  data  received  from  partner 
comf)any(ies)  might  contribute  meaningfully 
to  the  safety  analysis  and  mfluence  any 
proposed  or  effected  changes  in  the  reporting 
company's  product  information,  these 
relevant  data  should  be  summanzed  in  a 
PSUR  even  if  it  is  known  that  they  are 
included  in  another  company's  PSUR. 

1.4.4  International  birthdate  and  frequency  of 
review  and  reporting 

Each  medicinal  product  should  have  as  an 
international  birth  date  (IBD)  the  date  of  a 
company's  first  marketing  authorization  in 
any  country  in  the  world  When  a  report 
contains  information  on  different  dosage 
forms,  formulations,  or  uses  (indications, 
routes,  populations),  the  date  of  the  first 
marketing  authorization  for  any  of  the 
various  authorizations  should  be  regarded  as 
the  IBD  and.  therefore,  determine  the  data 
lock  point  for  purposes  of  the  unified  PSUR. 
The  data  lock  point  is  the  date  designated  as 
the  cutoff  for  data  to  be  included  in  a  PSUR. 
During  the  initial  years  of  marketing,  the 
MAH  should  generally  freeze  its  data  base 
(and  have  a  data  lock  point)  ever>'  6  months 
thereafter. 

The  need  for  a  report  and  the  frequency  of 
report  submission  to  authorities  are  subject  to 
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local  regulatory  requirements.  However, 
independent  of  the  required  reporting 
frequency,  prejjaration  of  PSUR's  for  all 
regulatory  authorities  should  be  based  on 
data  sets  of  6  months  or  multiples  thereof 

The  age  of  a  drug  on  the  market  may 
influence  this  process;  during  the  initial 
years  of  marketing,  a  drug  will  ordinarily 
receive  authorizations  at  different  times  in 
different  coUiiUic?  \>  's  during  this  early 
period  that  harmonization  of  reporting  is 
particularly  important.  Once  a  drug  has  been 
marketed  for  several  years,  the  need  for  a 
comprehensive  PSUR  may  be  reviewed, 
depending  on  local  regulations  or  requests, 
while  maintaining  one  IBD  for  all  regulatory 
authorities. 

In  addition,  approvals  beyond  the  initial 
one  for  the  active  substance  may  be  granted 
for  new  indications,  dosage  forms, 
populations,  or  prescription  status  (e.g.. 
children  versus  adults;  prescription  to 
nonprescription  status).  The  potential 
consequences  on  the  safety  profile  raised  by 
such  new  types  and  extent  of  population 
exposures  may  influence  the  requirements 
for  periodic  reporting. 

The  MAH  should  submit  a  PSUR  within  60 
days  of  the  data  lock  fxsint. 
1  4.5  Reference  product  information 

The  objective  of  a  PSUR  is  to  establish 
whether  information  recorded  during  the 
reporting  period  is  in  accord  with  previous 
knowledge  on  the  drug's  safety,  and  to  decide 
whether  changes  should  be  made  to  product 
information.  Reference  information  is  needed 
to  perform  this  comparison.  In  addition, 
having  one  reference  source  of  information  in 
common  for  the  three  ICH  regions  will 
facilitate  a  practical,  efficient,  and  consistent 
approach  to  the  safety  evaluation  and  make 
the  PSLT?  a  unique  report  accepted  in  all 
areas. 

Based  on  the  common  practice  for  MAH's 
to  prepare  their  ov^ti  "Company  Core  Data 
Sheet'(CCDS),  a  practical  option  for  the 
piirpose  of  periodic  reporting  is  to  use,  as  a 
reference,  the  safety  information  contained 
within  that  central  document.  In  addition  to 
this  safety  information,  a  full  company  CCDS 
covers  material  relating  to  indications, 
dosmg,  pharmacology,  and  other  areas  that 
are  not  necessarily  safety  related.  Reference 
safety  information  will  therefore  be  referred 
to  as  "Company  Core  Safety  Information" 
(CCSI). 

For  purposes  of  periodic  safety  reporting. 
CCSI  forms  the  basis  for  determining  whether 
an  ADR  is  already  "Listed"  or  is  still 
"Unlisted,"  terms  that  are  introduced  to 
distinguish  them  from  the  usual  terminology 
of  "expect edness"  or  "labeledness"  that  is 
used  in  association  with  official  labeling. 
Thus,  the  local  approved  product 
information  continues  to  be  the  reference 
document  upxsn  which  labeledness/ 
expectedness  is  based  for  the  purpose  of 
"expedited"  fwstmarketing  safety  reporting. 

1.4.6  Presentation  of  data  on  individual  case 
histories  sources  of  information 

Generally,  data  from  the  three  following 
sources  of  ADR  case  information  are 
potentially  available  to  a  MAH  and  could  be 
included  in  the  PSUR: 

(a)  Direct  reports  to  MAH  (or  under  MAH 
control): 


•  Spontaneous  notifications  from  health 
care  professionals: 

•  Spontaneous  notifications  from 
nonhealth  care  professionals  or  from 
consumers  (nonraedically  substantiated); 

•  MAH-sponsored  clinical  studies  or 
named-f)atient  ("compassionate")  use. 

(b)  Literature. 

(c)  Other  sources:  Regulatory  authorities; 
data  from  exchange  between  contractual 
partners  (e.g..  licensors-licensees)  holding 
their  own  marketing  authorizations:  special 
registries  such  as  organ  toxicity  monitoring 
centers,  poison  control  centers,  and 
epidemiological  data  bases. 

Description  of  the  reaction 

Until  an  internationally  agreed  coding 
terminology  (dictionary)  is  available  and  its 
use  broadly  implemented,  the  event  terms 
used  in  the  PSUR  will  generally  be  derived 
from  whatever  standard  terminology 
("controlled  vocabulary"  or  "coding 
dictionary")  is  used  bv  the  reporting 
company  (e.g.,  WHO-ART,  COST  ART). 

Whenever  possible,  the  notifying  reporter's 
event  terms  should  be  used  to  describe  the 
ADR.  However,  when  the  notifying  reporter's 
terms  are  not  medically  appropriate  or 
meaningful,  MAH's  should  use  the  best 
alternative  compatible  event  terms  from  their 
ADR  dictionaries  to  ensure  the  most  accurate 
representation  as  possible  of  the  original 
terms.  Under  such  circumstances,  the 
following  should  be  borne  in  mind: 

•  To  make  it  available  on  request,  the 
"verbatim"  information  supplied  by  the 
notifying  reporter  should  be  kept  on  file  (in 
the  original  language  and/or  as  a  medically 
sound  English  translation,  if  applicable). 

•  In  the  absence  of  a  diagnosis  by  the 
reporting  health-care  professional,  a 
suggested  diagnosis  for  a  symptom  complex 
may  be  made  by  the  MAH  and  used  to 
describe  a  case,  in  addition  to  presenting  the 
reported  individual  signs,  symptoms,  and 
laboratory  data. 

•  If  a  MAH  disagrees  with  a  diagnosis  that 
is  provided  by  the  notifying  health  cjire 
professional,  it  may  indicate  such 
disagreement  within  the  line  listing  of  cases 
(see  below). 

•  It  is  incunifcent  on  the  MAH  to  report  and 
try  to  understand  all  information  provided 
within  a  case  report,  such  as  laboratory 
abnormalities  pKJSsibly  drug  related  but  not 
identified  as  such  by  the  notifying  reporter. 

Therafore,  when  necessary  and  relevant, 
two  descriptions  of  the  signs,  symptoms,  or 
diagnosis  could  be  presented  in  the  line 
listing:  First,  the  reaction  as  originally 
reported;  second,  when  it  differs,  the  MAH's 
medical  interpretation  (identified  by  asterisk 
or  other  means). 

Line  listings  and/or  summary  tabulations 

Depending  on  their  type  or  source, 
available  ADR  cases  should  be  presented  as 
individual  case  line  listings  and/or  as 
summary  tabulations. 

A  line  listing  provides  key  information  but 
not  necessarily  all  the  details  customarily 
collected  on  individual  cases;  however,  it 
does  serve  to  help  regulatory  authorities 
identify  cases  that  they  might  wish  to 
examine  more  completely  by  requesting  full 
case  reports. 


There  are  other  issues  regarding  the 
content  of  line  listings; 

•  MAH's  can  prepare  line  listings  of 
consistent  structure  and  content  for  cases 
directly  reported  to  them  (or  under  their 
control)  (see  1.4.6(a));  they  can  usually  do  the 
same  for  published  cases  (ordinarily  well 
documented;  if  not.  followup  with  the  author 
is  possible).  However,  inclusion  of  individual 
cases  from  second-  or  third-hand  sources, 
such  as  contractual  partners  and  special 
registries  (see  section  1.4.6(c))  might  not  be: 
(1)  Possible  without  standardization  of  data 
elements,  or  (2)  appropriate  due  to  the 
paucity  of  information,  and  might  represent 
unnecessary  re-entry/reprocessing  of  such 
information  by  the  MAH.  Therefore, 
summary  tabulations  or  possibly  a  narrative 
review  of  these  data  in  these  circumstances 

is  acceptable. 

•  An  exception  to  the  above  consideration 
is  the  case  reports  received  directly  by 
regulatory  authorities  (but  not  by  MAH)  that 
might  be  transmitted  to  the  MAH. 

In  addition  to  individual  case  line  listings, 
summary  tabulations  of  the  various  signs, 
symptoms,  and  diagnoses  across  all  patients 
should  usually  be  presented  to  provide  an 
overview.  Such  tabulations  should  be  based 
on  the  data  in  line  listings  (e.g.,  all  serious 
ADR's  and  all  nonserious  unlisted  ADR's), 
but  also  on  other  sources  for  which  line 
listings  are  not  requested  (e.g.,  nonserious 
listed  ADR's).  Details  are  found  in  Section 
2.6.4. 

It  is  worth  noting  that  work  in  progress 
may  in  the  future  enable  routine  electronic 
transmission  of  detailed  ADR  case  report 
information  on  a  regular  basis  between  MAH 
and  regulatory  authorities.  When 
implemented,  this  may  obviate  the  need  for 
line  listings  within  a  PSUR,  which  for  some 
products  might  be  very  extensive. 

2.  Model  for  a  PSUR 

The  following  sections  are  organized  as  a 
sample  PSUR.  In  each  of  the  sections, 
guidance  is  provided  on  what  should  be 
included: 

Sample  Title  Page 

•  Periodic  safety  update  report  for: 
(product); 

•  MAH's  name  and  address  (corporate 
headquarters  or  other  company  entity 
responsible  for  report  preparation); 

•  Period  covered  by  this  report:  (dates): 

•  International  birth  date:  date  (country  of 
IBD); 

•  Date  of  report; 

•  (Other  identifying  information  at  the 
option  of  MAH,  such  as  report  number). 

Table  of  Contents  for  Model  PSUR 

•  Introduction; 

•  Worldwide  market  authorization  status; 

•  Update  of  regulatory  authority  or  MAH 
actions  taken  for  safety  reasons; 

•  Changes  to  reference  product 
information; 

•  Patient  exposure; 

•  Presentation  of  individual  case  histories; 

•  Studies; 

•  Other  information; 

•  Overall  safety  evaluation; 

•  Conclusion; 

•  Appendix:  Company  Core  Data  Sheet. 
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2.1  Introduction 

The  MAH  should  briefly  introduce  the 
product  so  that  the  report  "stands  alone"  but 
is  also  placed  in  perspective  relative  to 
previous  reports  and  circumstances. 

Reference  should  be  made  not  only  to 
product(s)  covered  by  the  report  but  also 
those  excluded.  Exclusions  should  be 
explained:  for  example,  they  may  be  covered 
in  a  separate  report  (e.g.,  for  a  combination 
product). 

If  it  is  known  that  a  PSUR  on  the  same 
product(s)  will  be  submitted  by  another 
MAH,  some  of  whose  data  are  included  in 
the  repKDrt  (see  section  1.4.6),  the  possibility 
of  data  duplication  should  be  noted. 

For  multiple  dosage  forms,  indications, 
populations,  etc.,  one  report  is  preferred  in 
most  cases.  When  appropriate,  data 
presentations  within  the  report  may  be 
separated  accordingly. 

2.2  Worldwide  Market  Authorization  Status 

This  section  of  the  report  is  ordinarily  the 
only  one  that  provides  cumulative 
information. 

Information  should  be  provided,  usually  as 
a  table,  on  all  countries  in  which  a  regulatory 
decision  about  marketing  has  been  made 
related  to  the  following: 

•  Dates  of  market  authorization  or  renewal; 

•  Any  qualifications  surrounding  the 
authorization,  such  as  limits  on  indications 
if  relevant  to  safety; 

•  Treatment  indications  and  special 
populations  covered  by  the  market 
authorization,  when  relevant; 

•  Lack  of  approval  by  regulatory 
authorities; 

•  Withdrawal  by  the  applicant  of  a 
submission; 

•  Dates  of  launch  when  known; 

•  Trade  name(s). 

Typically,  indications  for  use,  populations 
treated  (e.g.,  children  versus  adults),  and 
dosage  forms  will  be  the  same  in  many  or 
even  most  countries  where  the  product  is 
authorized.  However,  when  there  are 
important  differences,  which  would  reflect 
different  types  of  patient  exposure,  such 
information  should  be  noted.  This  is 
especially  true  if  there  are  meaningful 
differences  in  the  newly  reported  safety 
information  that  are  related  to  such  different 
exposures.  If  more  convenient  and  useful, 
separate  regulatory  status  tables  for  different 
product  uses  or  forms  would  be  appropriate. 

Country  entries  should  be  listed  in 
chronological  order  of  regulatory 
authorizations.  For  multiple  authorizations 
in  the  same  country  (e.g.,  new  dosage  forms), 
the  IBD  for  the  active  substance  and  for  all 
PSUR's  should  be  the  first  (initial) 
authorization  date. 

Table  1  is  an  example,  with  fictitious  data 
for  an  antibiotic,  of  how  a  table  might  be 
organized.  The  drug  was  initially  developed 
as  a  solid  oral  dosage  form  for  outpatient 
treatment  of  adults  with  various  infections. 

2.3  Update  of  Regulatory  Authority  or  MAH 
Actions  Taken  for  Safety  Reasons 

This  section  should  include  details  on  the 
following  types  of  activity  during  the 
reporting  period: 

•  Application  withdrawal  or  marketing 
authorization  sus[>ension; 


•  Failure  to  obtain  a  marketing 
authorization  renewal; 

•  Restrictions  on  distribution; 

•  Clinical  trial  suspension; 

•  Dosage  modification; 

•  Changes  in  target  papulation  or 
indications; 

•  Formulation  changes. 

The  safety  related  reasons  that  led  to  these 
actions  should  be  described,  and 
documentation  app>ended  when  appropriate. 

2.4  Changes  to  Reference  Product 
Information 

The  CCDS  with  its  CCSI  should  be 
numbered  and  dated  and  include  the  date  of 
last  revision.  The  version  in  effect  at  the 
beginning  of  the  period  covered  by  the  report 
should  be  used  as  a  reference;  a  copy  should 
be  included  as  an  appjendix  with  the  PSUR. 

Changes  to  the  CCSI.  such  as  new 
contraindications,  precautions,  warnings, 
ADR's,  or  interactions,  already  made  during 
the  p>eriod  covered  by  the  repxjrt.  should  be 
clearly  described,  with  presentation  of  the 
modified  sections.  The  new  document 
should  be  used  as  the  reference  for  the  next 
report  and  the  next  period. 

With  the  exception  of  emergency 
situations,  it  may  take  some  time  before 
intended  modifications  are  introduced  in  the 
product-information  materials  provided  to 
prescribers,  pharmacists,  and  consumers. 
Therefore,  daring  that  period  the  amended 
reference  document  (CCDS)  may  contain 
more  "listed"  information  than  the  existing 
product  information  in  many  countries. 

When  meaningful  differences  exist 
between  the  OCSI  and  the  safety  information 
in  the  official  data  sheets/product 
information  documents  approved  in  a 
country,  a  brief  comment  should  be  prepared 
by  the  company,  describing  the  local 
differences  and  their  consequences  on  the 
overall  safety  evaluation  and  on  the  actions 
propxased  or  initiated.  This  commentary  may 
be  provided  in  the  cover  letter  or  other 
addendum  accomp>anying  the  local 
submission  of  the  PSUR. 

2.5  Patient  Exposure 

Where  pKJssible,  the  estimation  of  patient 
exposure  should  cover  the  same  p>eriod  as  the 
interim  safety  data.  Ideally  it  should  give  the 
number  of  patients  or  prescriptions,  and 
duration  of  exp)osure,  data  that  are 
admittedly  difficult  to  obtain  and  to  validate. 
However,  a  reasonable  method  should  be 
used  with  proper  explanation  and 
justification,  particularly  if  it  is  not  the  same 
as  used  in  the  previous  report(s).  Attempts 
should  be  made  to  obtain  the  most  useful  and 
relevant  quantification.  Examples  include 
patient-months  or  patient-days  of  exposure, 
number  of  dosage  units  by  form  and  strength, 
or  if  other  more  precise  measures  are  not 
available,  bulk  sales  (tonnage)  The  concept 
of  a  defined  daily  dose  may  be  used  in 
arriving  at  exposure  estimates. 

If  available,  details  by  country  (with  locally 
recommended  daily  dose)  or  other 
segmentation  (e.g.,  indication,  dosage  form) 
should  be  presented  when  relevant  (e.g., 
when  a  pattern  of  rep>orts  indicates  a 
potential  problem). 

When  ADR  data  from  clinical  studies  are 
included  in  the  PSUR,  the  relevant 


denominator's)  should  be  provided.  For 
ongoing  and/or  blinded  studies,  an 
estimation  of  (>atient  expxMure  may  be  made. 

2.6  Presentation  of  Individual  Case  Histories 
2.6.1  General  considerations 

•  Followup  data  on  individual  cases  may 
be  obtained  subsequent  to  their  inclusion  in 
a  PSUR.  If  such  information  is  relevant  to  the 
interpretation  of  the  case  (significant  irop>act 
on  the  case  description  or  analysis,  for 
example),  the  new  information  should  be 
presented  in  the  next  PSUH.  and  the 
correction  or  clarification  noted  relative  to 
the  earlier  case  description. 

•  With  regard  to  the  literature.  M,\H's 
should  monitor  standard,  recognized  joumais 
for  safety  information  on  their  products  and/ 
or  make  use  of  one  or  more  literature  search/ 
summary  service(s)  for  that  purjxjse. 
Published  cases  may  also  have  been  received 
as  spontaneous  cases,  be  derived  from  a 
sponsored  clinical  study,  or  arise  from  other 
sources.  Care  should  be  taken  to  include  such 
cases  only  once.  Also,  no  matter  what 
"primary  source"  is  given  a  case,  if  there  is 

a  publication,  it  should  be  noted  and  the 
literature  citation  given. 

•  In  some  countries,  there  is  no 
requirement  to  submit  medically 
unconfirmed  sp>ontaneous  repwrts  that 
originate  with  consumers  or  other  nonhealth 
care  professionals.  However,  such  repxirts  are 
acceptable  or  requested  in  other  countries; 
therefore,  medically  unconfirmed  reports 
should  be  submitted  as  addenda  line  listings 
and/or  summary  tabulations  only  on  sp)ecific 
request  by  regulatory  authorities 

2  6.2  Cases  presented  as  line  listings 

The  following  types  of  cases  should  be 
included  in  the  line  listings  (Table  2): 

•  All  serious  reactions,  and  nonserious 
unlisted  reactions,  from  $p>ontaneous 
notifications; 

•  All  serious  reactions  (attributable  by 
either  investigator  or  spwnsor).  available  from 
studies  or  named-patient  ("comp>assionate") 
use; 

•  All  serious  reactions,  and  nonserious 
unlisted  reactions,  from  the  literature: 

•  All  serious  reactions  from  regulatory 
authorities 

Collection  and  reporting  of  nonserious. 
listed  ADR's  may  not  be  required  in  all  ICH 
countries.  However,  a  line  listing  of 
spwntaneously  rep>orted  nonserious  listed 
reactions  that  have  been  collected  should  be 
submitted  as  an  addendum  to  the  PSUR  only 
when  requested  by  a  regulatory  authority. 

2.6.3  Presentation  of  the  line  listing 

The  line  listing(s)  should  include  each 
patient  only  once  regardless  of  how  many 
adverse  event/reaction  terms  are  repwrted  for 
the  case.  If  more  than  one  adverse  event/ 
reaction  term,  they  should  all  be  mentioned 
but  the  case  should  be  listed  under  the  most 
serious  presenting  sign,  symptom,  or 
diagnosis,  as  judged  bv  the  MAH.  The  cases 
should  be  organized  (tabulated)  by  body 
system  (standard  organ  system  classification 
scheme). 

The  following  headings  should  usually  be 
included  in  the  line  listing: 

•  MAH  case  reference  number; 

•  Country  in  which  case  occuned; 
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•  Source  (e.g..  clinical  trial,  literature, 
spontaneous,  regulatory  authority); 

•  Age  and  sex; 

•  Dailv  dose  of  suspected  drug  (and.  when 
relevant,  dosage  form  or  route); 

•  Date  of  onset  of  the  reaction.  If  not 
available,  best  estimate  of  time  to  onset  from 
therapy  initiation.  For  an  -VDR  known  to 
occur  after  cessation  of  'herapy.  estimate  of 
time  lag  if  possible  (may  go  in  Comments 
section); 

•  Dates  of  treatment.  If  not  available,  best 
estimate  of  treatment  duration; 

•  Description  of  reaction  as  reported,  and 
when  necessary  as  interpreted  by  the  MAH 
(English  translation  when  necessary)  (See 
section  1.4.6  for  guidance.); 

•  Patient  outcome  (at  case  level)  (e.g., 
resolved,  fatal,  improved,  sequelae, 
unknown); 

•  Comments,  if  relevant  (e.g  ,  concomitant 
medications  suspected  to  play  a  role  in  the 
reactions  directly  or  by  interaction: 
indication  treated  with  suspect  drug(s); 
dechallenge/rechallenge  results  if  available). 

Depending  on  the  product  or 
circumstances,  it  may  be  useful  or  practical 
to  have  more  than  one  line  listing,  such  as 
for  different  dosage  forms  or  indications,  if 
such  differentiation  facilitates  presentation 
and  interpretation  of  the  data. 

2.6.4  Summary  tabulations 

An  aggregate  summary  for  each  of  the  line 
listings  should  usually  be  presented.  These 
tabulations  ordinarily  contain  more  terms 
than  patients.  It  would  be  useful  to  have 
separate  tabulations  (or  columns)  for  serious 
reactions  and  for  nonserious  reactions,  for 
listed  and  unlisted  reactions;  other 
breakdowns  might  also  be  appropriate  (e.g., 
by  source  of  report).  (See  Table  3  for  an 
example  of  a  data  presentation.) 

A  summary  tabulation  should  be  provided 
for  the  nonserious,  listed,  spontaneously 
refwrted  reactions.  (See  also  section  2.6.2.) 

The  terms  used  in  these  tables  should 
ordinarily  be  those  used  by  the  MAH  to 
describe  the  case.  (See  section  1.4.6.) 

Except  for  cases  obtained  from  regulatory 
authorities,  the  data  on  serious  reactions 
from  other  sources  (see  section  1.4.6(c)) 
generally  should  be  presented  only  as  a 
summary  tabulation.  If  useful,  the  tabulations 
may  be  sorted  by  source  of  information  or 
country,  for  example. 

When  the  number  of. cases  is  very  small, 
or  the  information  inadequate  for  any  of  the 
tabulations,  a  narrative  description  rather 
than  a  formal  table  is  suitable. 

2.6.5  MAH's  analysis  of  individual  case 
histories 

This  section  may  be  used  for  brief 
comments  on  the  data  concerning  individual 
cases.  For  example,  discussion  can  be 
presented  on  particular  serious  or 
unanticipated  findings  (e.g.,  their  nature, 
medical  significance,  mechanism,  reporting 
frequency).  The  focus  here  should  be  on 
individual  case  discussion  and  should  not  be 
confused  with  the  global  assessment  in  the 
Overall  Safety  Evaluation  (section  2.9). 


2.7  Studies 

.Ml  completed  studies  (nonclinical, 
clinical,  epidemiological)  yielding  safety 
information  with  potential  impact  on  product 
information,  and  studies  specifically  planned 
or  in  progress  that  address  safety  issues, 
should  be  discussed. 

2.7.1  Newly  analyzed  company-sp)onsored 
studies 

All  relevant  studies  containing  important 
safety  information  and  newly  analyzed 
during  the  reporting  period  should  be 
described,  including  those  from 
epidemiological,  toxicological,  or  laboratory 
investigations.  The  results  should  be  clearly 
presented  with  attention  to  the  usual 
standards  of  data  analysis  and  description 
that  are  applied  to  noncunicai  and  clinical 
study  reports.  Copies  of  full  reports  should 
be  appended  only  if  deemed  appropriate. 

2.7.2  Targeted  new  safety  studies  planned, 
initiated,  or  continuing  during  the  reporting 
period. 

New  studies  specifically  planned  or 
conducted  to  examine  a  safety  issue  (actual 
or  hypothetical)  should  be  described  (e.g,, 
objective,  starting  date,  projected  completion 
date,  number  of  subjects,  protocol  abstract). 

When  possible  and  relevant,  interim 
results  of  ongoing  studies  may  be  presented. 
When  completed  and  analyzed,  the  results 
should  be  presented  in  a  subsequent  PSUR  as 
described  under  2,7.1. 

2.7.3  Published  safety  studies 

Reports  in  the  scientific  and  medical 
literature  containing  important  safety 
findings  (positive  or  negative)  should  be 
summarized.  Published  abstracts  from 
relevant  meetings  should  also  be  discussed. 

2. 8  Other  Information 

2.8  1  Efficacy-related  information 

Any  information  relating  to  a  product's 
efficacy  that  has  implications  or 
consequences  for  safety  should  be  described, 
such  as  unexpected  significant  lack  of 
efficacy  in  the  population  under  treatment 
for  a  life-threatening  disease, 

2.8.2  Late-breaking  information 

Any  important,  new  information  received 
after  the  data  base  was  frozen  for  review  and 
report  preparation  may  be  presented  in  this 
section.  Examples  include  significant  new 
cases  or  important  foUovmp  data.  These  new 
data  should  be  taken  into  account  in  the 
Overall  Safety  Evaluation  (section  2.9). 

2.9  Overall  Safety  Evaluation 

A  concise  analysis  of  the  data  presented, 
followed  by  the  MAH  assessment  of  the 
significance  of  the  data  collected  during  the 
period,  should  highlight  any  new 
information  on: 

•  Serious  unlisted  reactions; 

•  Nonserious  unlisted  reactions; 

•  An  increased  reporting  frequency  of 
listed  reactions,  including  comments  on 
whether  it  is  believed  the  data  reflect  a 
meaningful  change  in  ADR  occurrence. 


The  report  should  also  explicitly  address 
any  new  safety  issue  or  new  information  on 
the  following  (lack  of  significant  new 
information  should  be  mentioned  for  each): 

•  Drug  interactions; 

•  Experience  with  overdose  and  its 
treatment; 

•  Drug  abuse; 

•  Positive  or  negative  experiences  during 
pregnancy  or  lactation; 

•  Ejcperience  in  special  patient  groups  (e.g.. 
children,  elderly,  organ  impaired); 

•  Effects  of  long-term  treatment. 

2.10  Conclusion 

The  conclusion  should: 

•  Indicate  which  safety  data  do  not  remain 
in  accord  with  the  previous  cumulative 
experience,  and  with  the  reference  safety 
information  (CCSI); 

•  Specifv'  and  justify  any  action 
recommended  or  initiated. 
Appendix:  Company  Core  Data  Sheet 

The  Company  Core  Data  Sheet  should  be 
appended  to  the  PSUR. 

3.  Glossary  of  Special  Terms 

Company  Core  Data  Sheet  lCCDS)-?\. 
document  prepared  by  the  MAH  containing, 
in  addition  to  all  relevant  safety  information, 
material  relating  to  indications,  dosing, 
pharmacology,  and  other  areas  that  are  not 
necessarily  safety  related. 

Company  Core  Safety  Information  (CCSI)- 
All  relevant  safety  information  contained  in 
the  CCDS  prepared  by  the  MAH  and  which 
the  MAH  requires  to  be  listed  in  all  countries 
where  the  company  markets  the  drug,  except 
when  the  local  regulatory  authority 
specifically  requires  a  modification.  It  is  the 
reference  information  by  which  listed  and 
unlisted  are  determined  for  the  purpose  of 
periodic  reporting  for  marketed  products,  but 
not  by  which  expected  and  unexpected  are 
determined  for  expedited  reporting. 

Data  Lock  Point  (Data  Cut-off  DatehThe 
date  designated  as  the  cut-off  date  for  data  to 
be  included  in  a  PSUR,  It  is  based  on  the 
International  Birth  Date  (IBD)  and  should 
usually  be  in  6  monthly  increments. 

International  Birth  Date  (IBDJ-The  date  of 
first  marketing  authorization  for  a  company's 
new  medicinal  product  in  any  country  in  the 
world. 

Listed  Adverse  Drug  Reaction  ^ADflj-An 
ADR  whose  nature  and  severity  are 
consistent  with  the  information  in  the  CCSI. 

Spontaneous  Adverse  Drug  Reaction 
Report  or  Spontaneous  Notification-Aa 
unsolicited  communication  to  a  company, 
regulatory  authority,  or  other  organization 
that  describes  an  adverse  medical  reaction  in 
a  patient  given  one  or  more  medicinal 
products  and  which  does  not  derive  from  a 
study  or  any  organized  data  collection 
scheme. 

Unlisted  Adverse  Drug  Reaction-Aa  ADR, 
the  nature  or  severity  of  which  is  not 
consistent  with  the  information  included  in 
the  CCSI. 
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Table  1  .—Example  of  Presentation  of  Worldwide  Market  Authonzat 

on  Status 

Country 

Action-Date 

Launch  Date 

Trade  Name(S) 

Comments 

Sweden 

A' -7/90 

1 2'90                   Bacteroti 

AR  -  1CV95 

- 

. 

. 

Brazil 

A-  10/91 

2/92 

Bactoff 

. 

A -1/93 

3/93 

Bactoft-IV 

IV  dosage  form 

United  Kingdom 

AQ  -  3/92 

6/92 

Bacgone 

Elderly  (>  66)  excljded  (PK)  Topi- 
cal cream 

A -4/94 

7/94 

Bacgone-C  (skin  infs) 

Japan 

LA-  12/92 

- 

- 

To  be  refiled 

France 

V-9/92 

- 

- 

Unrelated  to  safety 

Nigena 

A -5/93 

7/93 

Bactoff 

- 

A  -  9/93 

1/94 

Bactoff 

New  indicatKDn 

Etc. 

'Abbreviations  for  Action:  A  =  auttiorlzed;  AQ  =  authonzed  with  qualifications;  LA;  lack  of  approval;  V  =  voluntary  marketing  applicatior.  wittv 
drawal  by  company;  AR  =  Authorization  renewal. 

Table  2.— Presentation  of  Individual  Case  Histories 
(See  sections  2.6.2  and  2.6.4  for  full  explanation) 


Source 

Type  of  Case 

Only  Summary  Tabulation 

Line  Listing  and  Summary  Tatxjla- 

tKXI 

1.  Direct  Reports  to  MAH 

•  Spontaneous  ADP  reports' 

S 

. 

♦ 

NSU 

. 

♦ 

NSL= 

♦ 

•  MAH  sponsored  studies 

SA 

. 

♦ 

2  Literature 

S 

. 

+ 

NSU 

• 

♦  ■ 

3.  Other  sources 

•  Regulatory  Authorities 

S 

. 

♦ 

•  Contractual  partners 

S 

♦ 

. 

•  Registnes 

S 

+ 

- 

'Medically  unconfirmed  reports  should  be  provided  as  a  PSUR  addendum  only  on  request,  as  a  line  listing  andor  summary  tabulation. 
^Line  listing  provided  as  PSUR  addendum  only  on  request  by  regulatory  SLThority.  S  =  senous,  l  =  listed,  A  =  attntxrtatMe  to  drug  (by  inves- 
tigator or  sponsor);  NS  =  nonserious;  U  =  unlisted. 

Table  3. — Number  of  Reports  by  Term  (Signs,  Symptoms  and  Diagnoses)  from  Spontaneous  (Medically  Confirmed), 

Clinical  Trial  and  Literature  Cases:  All  Serious  Reactions 


Body  system  ADR  term 

Spontaneous/regulatory  bodies 

Clinical  trials 

Literature 

CNS 

hallucinations' 

2 

0 

0 

etc 

etc. 

Sutvtotal 

CV 

etc. 

etc. 

— 



- 

, 

SutKtotal 

Etc. 

TOTAL 

Indicates  an  unlisted  term 


In  a  footnote  (or  elsewhere),  the  number  of      regulatory,  y-clinical  trial,  and  z-literature 

patient  cases  that  represent  the  tabulated  cases). 

terms  might  be  given  (e.g.,  x-spontaneous/ 


Dated,  March  29. 1996. 

WUliam  K.  Hubbard, 

.Associate  Commissioner  for  Policy 
Coordination. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Docket  No.  93D-0140] 

International  Conference  on 
Harmon isation;  Guideline  on  Detection 
of  Toxicity  to  Reproduction  for 
Medicinal  Products:  Addendum  on 
Toxicity  to  Male  Fertility;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
.■\cimirastration  is  publishing  a 
guideline  entitled  "Detection  of  Toxicity 
to  Reproduction  for  Medicinal  Products: 
Addendum  on  Toxicity  to  Male 
Fertility.  "  The  guideline  wa.s  prepared 
under  the  auspices  of  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH).  The  guideline  is  intended  to 
reflect  sound  scientific  principles  for 
reproductive  toxicity  testing  concerning 
male  fertility,  and  is  an  addendum  to  an 
earlier  ICH  guideline  on  the  detection  of 
toxicity  to  reproduction  for  medicinal 
products. 

DATES:  Effective  April  5, 1996.  Submit 
written  comments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr  ,  Rockville,  MD 
20857  Copies  of  the  guideline  are 
available  from  the  Division  o^ 
Communications  Management  (HFD- 
210),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
.administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-594-1012. 
An  electronic  version  of  this  guideline 
is  also  available  via  Internet  by 
connecting  to  the  CDER  file  transfer 
protocol  (FTP)  server 
(CDVS2.CDER.FDA.GOV). 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  ^iJidelme:  Joy  A. 

Cavagnaro,  Center  for  Biologies 

Evaluation  and  Research  (HFM- 

500),  Food  and  Drug 

Administration.  1401  Rockville 

Pike,  Rockville,  MD  20852,  301- 

827-0379. 
Regarding  ICH.  Janet  Showalter, 

Office  of  Health  Affairs  (HFY-1). 

Food  and  Drug  Administration. 

5600  Fishers  Lane,  Rockville,  MD 

20857.  301-443-n82 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  man\  important  initiatives  have 
been  undertaken  by  regulatorv' 
authorities  and  industry  associations  to 
promote  international  harmonization  of 


regulator>'  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulaton,'  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulator)-  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union.  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  .\ssociation,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  AssociaUons  fIFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  the  Federal  Register  of  August  21, 
1995  (60  FR  43500),  FDA  published  a 
draft  tripartite  guideline  entitled 
"Detection  of  Toxicity  to  Reproduction: 
Addendum  on  Toxicity  to  Male 
Fertility."  The  notice  gave  interested 
persons  an  opportunity  to  submit 
comments  by  October  5,  1995. 

After  consideration  of  the  comments 
received  and  revisions  to  the  guideline, 
a  final  draft  of  the  guideline  was 
submitted  to  the  ICH  Steering 
Committee  and  endorsed  by  the  three 
participating  regulatory  agencies  at  the 
ICH  meeting  held  on  November  29. 
1995, 

The  guideline  is  an  addendum  to  an 
ICH  guideline  published  in  the  Federal 
Register  of  September  22,  1994  (59  FR 
48746),  entitled  "Guideline  on 
Detection  of  Toxicity  to  Reproduction 
for  Medicinal  Products."  The  guideline 
is  intended  to  reflect  sound  scientific 
principles  for  reproductive  toxicity 
testing  concerning  male  fertility. 


In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)),  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  that  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Although  this  guideline  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA,  it 
does  represent  the  agency's  current 
thinking  on  the  detection  of  to.xicity  to 
reproduction  for  medicinal  products. 

As  with  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and,  where 
appropriate,  the  guideline  will  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  fubmit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  text  of  the  guideline  follows: 

Detection  of  Toxicity  to  Reproduction  for 
Medicinal  Produces:  Addendum  on  Toxicity 
to  Maie  Fertility 

1.  Introduction 

This  text  is  an  addendum  to  the  ICH 
Tripartite  Guideline  on  Detection  of  Toxicity 
to  Reproduction  for  Medicinal  Products  and 
provides  amendments  to  the  published  text. 

At  the  time  of  adoption,  it  was  accepted 
that  the  male  fertility  investigation,  as 
included  in  the  currently  harmonized 
guideline,  would  need  scientific  and 
regulatory  improvement  and  optimization  of 
test  designs. 

The  amendments  are  intended  to  provide 
a  better  description  of  the  testing  concept  and 
recommendations,  especially  those 
addressing: 

•  Flexibility 

•  Premating  treatment  duration 

•  Observations 

The  general  principles  and  background 
were  contained  in  two  papers  published  in 
the  Journal  of  American  College  of 
Toxicology,  these  papers  contain  the 
necessan,'  experimental  data  (prospective  and 
retrospective)  for  reaching  consensus  and 
have  t>een  commented  on.  The  individual 
data  from  the  Japanese  collaborative  study 
were  also  published  in  the  Journal  of 
Toxicological  Science. 
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2.  Amendments 

Introduction  (Last  Paragraph) 

To  employ  this  concept  successfully, 
flexibility  is  needed  (Note  1)  No  guideline 
can  provide  sufficient  information  to  cover 
all  possible  cases.  .Ml  persons  involved 
should  be  willing  to  discuss  and  consider 
variations  in  test  strateg\'  according  to  the 
state-of-the-art  and  ethical  standards  in 
human  and  animal  experimentation 

4.1.1.  Study  of  Fertility  and  Early  Embryonic 
Development  to  Implantation 

Administration  period 

The  design  assumes  that,  especiallv  for 
effects  on  spermatogenesis,  use  will  be  made 
of  available  data  from  toxicity  studies  (e.g., 
histopathology.  weight  of  reproductive 
organs,  in  some  cases  hormone  assays  and 
genotoxicity  data).  Provided  no  effects  have 
been  found  in  repeated  dose  toxicity  studies 
of  at  least  4  weelis  duration  that  preclude 
this,  a  premating  treatment  interval  of  2 
weeks  for  females  and  4  weeks  for  males  can 
be  used  (Note  12)  Selection  of  the  length  of 
the  premating  administration  period  should 
be  stated  and  justified.  Treatment  should 
continue  throughout  mating  to  termination 
for  males  and  at  least  through  implantation 
for  females.  This  will  pwrmit  evaluation  of 
functional  effects  on  male  fertility  that 
cannot  be  detected  by  histopathologic 
examination  in  rejjeated  dose  toxicity  studies 
and  effects  on  mating  behavior  in  both  sexes. 
If  data  from  other  studies  show  there  are 
effects  on  weight  or  histology  of  reproductive 
organs  in  males  or  females,  or  if  the  quality 
of  examinations  is  dubious,  or  if  there  are  no 
data  from  other  studies,  the  need  for  a  more 


comprehensive  study  should  be  considered 
(Note  12). 

Observatioiis 

At  terminal  examination,  the  following 
should  be  done 

•  Perform  necropsy  (macroscopic 
examination)  of  all  adults: 

•  Preserve  organs  with  macroscopic 
findings  for  possible  histopathological 
evaluation:  keep  corresponding  organs  of 
sufficient  controls  for  comparison; 

•  Preserve  testes,  epididymides,  ovaries, 
and  uteri  from  ail  animals  for  possible 
histopathological  examination  and 
evaluation  on  a  case  by  case  basis: 

•  Count  corpora  lutea,  implantation  sites 
(Note  16); 

•  Count  live  and  dead  conceptuses:  and 

•  Sperm  analysis  can  be  used  as  an 
optional  procedure  for  confirmation  or  better 
characterization  of  the  effects  observed  (Note 
12). 

Note  12  (4.1.1)  Premating  Treatment 

The  design  of  the  fertility  study,  especially 
the  reduction  in  the  premating  period  for 
males,  is  based  on  evidence  accumulated  and 
on  re-appraisal  of  the  basic  research  on  the 
process  of  spermatogenesis  Compounds 
inducing  selective  effects  on  male 
reproduction  are  rare:  compounds  affecting 
spermatogenesis  almost  invariably  affect 
postmeiotic  states  and  weight  of  testis, 
mating  with  females  is  an  insensitive  means 
of  detecting  effects  on  spermatogenesis. 
Histopathology  of  the  testis  has  been  shown 
to  be  the  most  sensitive  method  for  the 
detection  of  effects  of  spermatogenesis.  Good 
pathological  and  histopathological 
examination  (e.g..  by  employing  Bouia's 


fixation,  paraffin  embedding,  transverse 
section  of  2-4  microns  for  testes,  longitudinal 
section  for  epidid)'mides.  PAS  and 
hematoxylin  staining)  of  the  male 
reproductive  organs  provides  a  direct  means 
of  detection.  Sperm  analysis  (spierm  counts, 
sperm  motility,  sp>enn  morphology)  can  be 
used  as  an  optional  method  to  confirm 
findings  by  other  methods  and  to  further 
characterize  effects.  Sp>erm  analysis  data  are 
considered  more  relevant  for  fertility 
assessment  when  samples  from  vas  deferens 
or  from  cauda  epididvinis  are  used 
Information  on  potential  effects  on 
spermatogenesis  (and  female  reproductive 
organs)  can  be  derived  from  repeated  dose 
toxicity  studies  or  reproductive  toxicit)' 
studies. 

For  detection  of  effects  not  detectable  by 
histopathology  of  male  reproductive  organs 
and  sperm  analysis,  mating  wkh  females 
after  a  premating  treatment  of  4  weeks  tias 
been  shown  to  be  at  least  as  efficient  as 
mating  after  a  longer  duration  of  treatment  (2 
weeks  may  be  acceptable  in  some  cases). 
However,  when  2  weeks  treatment  jjeriod  is 
selected,  more  convincing  justification 
should  be  provided  When  the  available 
evidence  suggests  that  the  scope  of 
investigations  in  the  fertility  study  should  be 
increased,  appropriate  studies  should  be 
designed  to  characterize  the  effects  further. 

Dated;  March  29.  1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 


RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Embryos  from  ruminants 
and  swine  from  countnes 
where  nnderpest  or  foot- 
and-mouth  disease  exists; 
putilished  4-5-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Gulf  of  Mexico  reef  fish; 

putjiished  4-3-96 
Western  Pacific  bottomtish; 
put)lished  3-6-96 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Natural  gas  companies 
(Natural  Gas  Act): 
Uniform  system  of  accounts, 

forms,  staternents,  and 

reporting  requirements; 

revisions;  published  3-6- 

96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  n  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Gtyphosate.  puDlisheo  4-5- 
96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Tariffs- 
Billing  name  and  address; 
tanffing  requirements; 
published  3-6-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Ivermectin  with  pyrantel 
panx)ate;  put>lished  4-5-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  regulatory  review: 


Low  income  housing- 
HOME  investment 
partrierships  program; 
published  3-6-96 
Low  income  housing: 
Assisted  housing  admission 
preferences;  Federal 
regulatory  review; 
putjiished  3-6-96 
Public  arxj  Indian  housing; 
Indian  loan  guarantee 
program,  housing 
financing  on  restricted 
lands;  published  3-6-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviaton 
Administration 

Airworthiness  directives: 
Boeing;  published  3-21-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilrtatton  and 
education: 

Veterans  education- 
Montgomery  Gl  Bill-Active 
Duty;  rates  payatJie 
increase;  piijlished  4-5- 
96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fruits.  vegatat)les,  and  other 

products,  processed 

Inspection,  certfication,  and 
starxlards  for  schedule, 
comments  due  by  4-10- 
96;  published  3-11-96 
Milk  marketing  orders: 

New  York-New  Jersey  et 
al.;  comments  due  bv  4- 
12-96;  published  4-2-96 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Price  suopori  levels- 
Tobacco;  comments  due 
by  4-12-96;  published 
2-12-96 
Upland  cotton;  user 
marVeting  certificate 
program;  comments  due 
by  4-12-96;  published  3- 
13-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  arxJ  threatened 
species 

Treatment  of  intercrosses 
and  intercross  progeny 
(hybridization);  comment 


request;  comments  due 
by  4-8-96;  published  2-7 
96 
Fishery  conservation  and 

management 

Northeast  mutbspecies; 
comments  due  by  4-11- 
96;  published  2-16-96 

Pacific  Coast  groundfish; 
comments  due  by  4-12- 
96;  published  3-13-96 

DEFENSE  DEPARTMENT 
Engineers  Corp* 

Danger  zones  and  restncted 
areas: 

Chesapeake  Bay  off  Fort 
Monroe,  VA  arxJ 
Canaveral  Hartoi 
adjacent  to  Navy  Pier  at 
Fort  Canaveral.  FL. 
comments  doe  by  4-12- 
96;  pubi:shed  2-27-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs 

Pulp,  paper,  and  paperboard 

Industrie?    effluent 

limrtatiorw  guidelines, 

pretreatment  standards 

and  new  source 

perlormarK*  standards; 

comments  due  by  4-8-96; 

published  3-8-96 
State  operating  permit 

programs- 
Tennessee;  comments 
due  by  4-10-96; 
pttoiished  3-*  1-96 
Air  quality  implementation 
plans;  approval  arx3 
promulgation;  vanous 
States 
Mtssoun;  comments  due  t)y 

4-10-96,  published  3-11- 

96 
Ohw,  comments  due  by  4- 

10-96,  published  3-i  i-96 
Wisconsin,  con  -^Tents  due 

by  4-10-96,  puolisheo  y- 

11-96 
Clean  Air  Act- 
State  ooerating  permits 

program- 
Pennsylvania;  comments 
due  by  4-8-96; 
put)lished  3-7-96 
Hazardous  waste  program 
authonzations 
Georgia,  comments  due  by 

4-8-96;  putxished  3-7-96 
Pesticides:  tolerances  m  food. 
animal  feeds   and  raw 
agncuttural  comrnodtties 
Acephate,  etc  .  comments 

due  by  4-8-96;  published 

2-21-96 
Clomazone;  comments  due 

by  4-12-96;  published  3- 

13-96 
Lactofen;  comments  due  by 

4-8-96:  published  3-6-96 


Superlund  program 
Natior^l  oil  and  hazardous 
sut}starx:es  contingency 

piarv- 

National  pnontes  list 
update;  comments  due 
by  4-12-96.  published 
3-13-96 
Water  pollution  effluent 
guideltnes  for  point  source 
categories 

Ore  rmrMrtg  and  dressing, 
comments  due  t)y  4-i2- 
96,  published  2-' 2-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services; 
Federal-State  Joint  Board 
on  Unrversai  Servce, 
estat)lishment:  comments 
due  by  4-8-96,  published 
3-14-96 
Interstate  rate  o(  return 
prescription  procedures 
and  methodoiogtes.  rate 
tjase   comments  due  by 
4-12-96;  published  3-12- 
96 
Reporting  requirements 
applicable  tc 
interexchange  earners, 
Beli  Operating 
Coompames,  other  kxai 
telephone  compar>ies  and 
record  earners   comments 
due  by  4-8-96;  publshed 
3-14-96 
Television  tyoadcasting: 
Cable  television  systems- 
Te'ecommufiications  Act. 
cai>€  operatior 
equiDmert  costs, 
aggregation,  comments 
due  by  4- -2-96. 
Dubltshed  3-28-96 
Teievisior  stations:  table  o' 
assignmerrts 

New  ^ork;  comments  due 
by  4-12-96;  pcCMisned  3-1- 
96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

RisK-t>ased  capita: 
MarVet  risk:  interna:  models 
backlesting:  comrr>ents 

due  bv  4-6-96   published 
3-7-96 

FEDERAL  RESERVE 
SYSTEM 

Risn-t>ased  capital; 
Marxe!  risK,  internal  models 
DacKtest'ng   comments 
aue  by  4-8-96.  published 
3-7-96 

FEDERAL  TRADE 
COMMISSION 

Appliances   consumer  energy 
costs  ana  consumption 
information  in  'abeling  and 
advertising: 
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Energy  use  labels; 
ptaoament;  comments  due 
by  4-8-96:  puttished  2-22- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management: 
Puttie  buWings  and  space- 
Space  utilization  and 
assignment;  comments 
due  by  4-8-96; 
published  3-7-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Adhesive  coatings  and 
componerrts- 
Meta-tett'amethyixytene 
ditsocyanate,  etc.; 
comrnents  due  by  4-1 1- 
96;  published  3-12-96 
Food  for  human  consumption: 
Food  labeling- 
Nunent  content  claims, 
health  daims,  and 
dietary  supplements, 
etc.,  comment  penod 
extension;  comments 
due  by  4-11-96; 
published  3-20-96 
Tea  Importation  Act, 
imptementation;  comments 
due  by  4-8-96;  published  2- 
7-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

HUD-owned  properties: 
Sale  of  HUD-held  single 
family  mortgages: 
comments  due  by  4-8-96, 
published  2-6-96 
INTERIOR  DEPARTMENT 
Fish  and  WIMIH*  Service 
Endangered  and  threatened 
species: 

Northern  spotted  owl: 
comments  due  by  4-8-96, 
published  2-23-96 
Treatment  of  intercrosses 
and  intercross  progeny 
(hytXKJiiation),  comment 
reediest;  comments  due 
by  4-8-96;  published  2-7- 
96 
Whooping  crane:  comments 
due  by  4-8-96:  put^lished 
2-8-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shell 
operations; 

Central  Gutf  of  Mexico- 
Leasing  policies: 
comments  due  0;  4-8- 
96;  published  2-23-96 


INTERIOR  DEPARTMENT 
Nationai  Parit  Servlca 

National  Park  System: 

Conveyance  of  freehold  and 
leasehold  interests; 
comments  due  by  4-12- 
96;  published  2-12-96 

Shenandoah  National  Park; 
recreationaJ  fishing; 
comments  due  by  4-12- 
96;  published  2-12-96 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration; 
Aliens- 
Mexican  and  Canadian 
nonresident  alien  border 
crossing  cards; 
comments  due  by  4-8- 
96;  published  2-6-96 

LABOR  DEPARTMENT 

Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards, 
etc.: 

1 ,3-6utadiene  occupational 
exposure;  comments  due 
by  4-8-96;  published  3-8- 
96 

NATIONAL  LABOR 
RELATIONS  BOARD 

Requested  single  location 
bargaining  units 
representation  cases; 
appropnateness;  comments 
due  by  4-12-96;  published 
3-15-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities; 
Disclosure  Simplification 
Task  Force 
recommendations; 
comments  due  t)y  4-10- 
96;  published  3-11-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawbndge  operations: 

Washington,  DC;  comments 
due  by  4-9-96;  put)lished 
1-10-96 
Pollution: 
Tank  vessels  carrying  oil  in 
bulk:  standards  for 
vessels  without  double 
hulls;  comments  due  by 
4-10-96;  published  2-20- 
96 
TRANSPORTATION 
DEPARTMENT 
Omnitxjs  Transportation 
Employee  Testing  Act  of 
1991; 

Substance  Abuse 
Professional;  definition 
amendment;  comments 


due  by  4-11-96;  published 
3-12-96 
TRANSPORTATION 
DEPARTMENT 
Faderal  Aviation 
Administration 
Airworthiness  (tirectives: 
de  Havilland;  comments  due 
by  4-9-96;  published  2-12- 
96 
Airbus;  comments  due  by  4- 

8-96;  published  2-28-96 
Airbus  Industrie;  comments 
due  by  4-12-96;  putjiished 
3^96 
Amencan  Champion  Aircraft 
Corp.;  comments  due  t)y 
4-12-96;  published  2-13- 
96 
Beech;  comments  due  by  4- 

12-96;  published  2-8-96 
McDonnell  Douglas; 
comments  due  by  4-9-96; 
published  2-12-96 
Class  D  and  Class  E 
airspace;  comments  due  by 
4-8-96;  published  3-18-96 
Class  E  airspace;  comments 
due  by  4-10-96;  published 
2-29-96 
Omnibus  Transportation 
Errplcyee  Testing  Act  of 
1991; 

Sut)stance  Abuse 
Professkjnal;  definition 
amerxlment;  comments 
due  by  4-11-96;  published 
3-12-96 
Rulemaking  petitions; 
summary  and  disposition; 
comments  due  tiy  4-9-96; 
published  2-9-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Omnibus  Transportation 
Employee  Testing  Act  of 
1991; 

Sut}stance  Abuse 
Professional;  definition 
amenament;  comments 
due  by  4-11-96:  published 
3-12-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Omnilxjs  Transportation 
Employee  Testing  Act  of 
1991 

Substarx»  Abuse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96;  published 
3-12-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Omnibus  Transportation 
Employee  Testing  Act  of 
1991: 


Sut>stance  Atiuse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96;  published 
3-12-96 

TRANSPORTATION 
DEPARTMENT 

MarltinM  Administration 

Cargo  preference-US.  flag 
vessels: 

Available  U.S.-flag 
commercial  vessels; 
comments  due  t)y  4-10- 
96;  published  3-11-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Omnibus  Transportatwn 
Empksyee  Testing  Act  of 
1991: 

Substance  Abuse 
Professional;  definition 
amendment;  comments 
due  by  4-11-96;  published 
^12-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

ICC  Termination  Act  of  1995: 

Rail  common  carriers;  notice 
of  changes  of  rates  arxj 
other  service  terms; 
disctosure  and  put)lk:ation; 
comments  due  by  4-8-96; 
published  3-8-96 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  vtticultural  area 
desigr^tions: 

Paso  Robles,  San  Luis 
Obispo  County.  CA; 
extension;  comments  due 
by  4-9-96;  published  1-iO- 
96 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Risk-t)ased  capital: 

Market  risk;  Internal  models 
backtesting;  comments 
due  by  4-8-96;  published 
3-7-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  educatiorv- 

Course  measurement  for 
graduate  courses; 
comments  due  by  4-12- 
96;  published  2-12-96 
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Presidential  Documents 


Proclamation  6878  of  April  4.  1996 

Death   of  Those   Aboard   U.S.   Air  Force   Aircraft   in   Croatia 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  mark  of  respect  for  Secretary  Ronald  H  Brown  and  ah  tnose  killed 
in  the  April  3.  1996,  crash  of  the  U.S.  Air  Force  aircraft  ,n  Croatia,  I 
hereby  order.  b\'  the  authont\  vested  in  me  as  President  of  the  I'nited 
States  of  America  by  section  175  of  title  36  of  the  United  Statps  Coce. 
that  the  flag  of  the  United  States  shall  be  Hown  at  half-staff  at  the  White 
House  and  upon  all  public  buildings  ana  grounds,  at  all  military  posts 
and  naval  stations,  and  on  all  naval  vessels  of  the  Federal  Government 
in  the  District  of  Columbia  and  throughout  the  United  States  and  its  Terri- 
tories and  possessions  through  Wednesday,  .^pril  10.  1996.  1  also  direct 
that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of  time  at 
all  United  States  embassies,  legations,  consular  offices  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  anc  stations. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six.  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


Ij^JXlUvUPbO^  "j  "to^^A*^^ 
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This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arK3  legal  ettect,  nxist  of  Much 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  undc 
50  titles  pursuant  to  44  u  S.C   ^S'O 

The  Code  ot  f^ederal  Regulations  is  sold  by 
the  SuperinterxJent  of  Documents.  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  353  and  354 

[Docket  No.  90-117-3] 
RIN  0579-AA54 

Export  Certificates 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  revising  the 
"Phytosanitarv'  Export  Certification" 
regulations,  which  concern  inspection 
and  phytosanitar\'  certification  of  plants 
and  plant  products  offered  for  e.xport. 

The  changes  we  are  making  will: 
Revise  the  requirements  for  qualifying 
as  an  inspector;  allow  persons  other 
than  inspectors,  to  be  known  as 
"agents."  to  perform  ph\1osanitar\'  field 
inspections:  provide  for  use  of  a  form 
specifically  for  certification  of  processed 
plant  products  offered  for  export; 
provide  for  phytosanitary  certification 
of  plants  and  plant  products  that  are 
offered  for  reexport  from  the  United 
States  after  having  been  legally 
imported  into  the  United  States;  provide 
for  industry-issued  certification  of 
certain  plant  products  under  terms  of  an 
agreement  between  the  industry  and  the 
.■\nimal  and  Plant  Health  Inspection 
Service;  and  specifv'  that  we  will  issue 
onlv  one  certificate  for  any  export 
consignment. 

These  actions  will  facilitate  the  export 
of  American  agricultural  products  by 
providing  additional  types  of 
certifications  and  ensuring  that  a 
sufficient  number  of  qualified 
individuals  are  available  to  carry  out 
Federal  certification  activities  We  are 
also  making  minor  editorial  changes  to 
our  user  fee  regulations  for  imports  and 
exports. 
EFFECTIVE  DATE:  May  8,  1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr 
\arcv  Klag.  Senior  Operations  Officer. 
Port  Operations.  PPQ,  APHIS.  4700 
River  Road  Unit  139,  Riverdale. 
Maryland  20737-1236;  (301)  734-8537. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Phvtosanitary  Export 
Certification  regulations,  contained  in  7 
CFR  part  353  (referred  to  below  as  the 
regulations),  set  forth  procedures  for 
obtaining  phytosanitary  certificates  for 
domestic  plants  and  plant  products 
offered  for  export. 

On  -August  16,  1995.  we  published  in 
the  Federal  Register  160  FR  4  2472- 
42479,  Docket  No.  90-117-1)  a  proposal 
to  amend  the  regulations  to-  (1)  Revise 
the  requirements  fur  qualifying  as  an 
inspector;  (2)  allow  persons  other  than 
inspectors  to  perform,  phytosanitary 
field  inspections;  (3)  provide  for  use  of 
a  form  specifically  for  certification  of 
processed  plant  products  offered  for 
export;  (4)  provide  for  ph\1osanitary 
certification  of  plants  and  plant 
products  that  are  offered  for  reexport 
from  the  United  States  after  having  been 
legally  imported  into  the  United  States; 
(5)  provide  for  industry-issued 
certification  of  certain  plant  products 
under  terms  of  an  agreement  between 
the  industry  and  the  Animal  and  Plant 
Health  Inspection  Service;  and  (6) 
specify  that  we  will  issue  only  one 
certificate  for  any  export  consignment. 

Comments  and  Responses 

We  solicited  comments  concerning 
our  proposal  for  30  days  ending 
September  15.  1995,  \Ve  reopened  and 
extended  the  deadline  for  comments 
until  October  16.  1995,  in  a  document 
published  in  the  Federal  Register  on 
September  18.  1995  (Docket  No.  90- 
117-2,  60  FR  48056).  We  received  14 
comments  by  that  date.  They  were  from 
producers,  exporters,  researchers,  and 
representatives  of  State  and  foreign 
governments.  They  are  discussed  below 
by  topic. 

Training  of  Agents 

Several  commenters  suggested  that 
the  Animal  and  Plant  Health  Inspection 
Service  (.APHIS)  should  take  more 
responsibility  for  providing,  funding, 
and  ensuring  the  quality  of  the  annual 
training  required  of  agents  by  proposed 
§353,6(aK2)(iii),  Thev  felt  it  was  an 
unwarranted  strain  on  State  resources  to 


provide  training  for  agents  engaged 
primarily  in  activities  connected  with 
the  issuance  of  Federal  export 
certificates.  Some  also  felt  that  APHIS 
should  establish  stanaards  for  this 
training  to  ensure  that  agents  trained  in 
all  States  have  the  necessary  skills  to 
perform  their  duties, 

.APHIS  intends  to  pro\  ide  some 
assistance  to  States  im  iuding  technical 
expertise  and  assistance  m  developing 
training  materials  with  respect  to  the 
training  of  agents,  however,  the  extent 
of  assistance  will  vary  from  \ear  to  year. 
While  pro\  iding  training  is  no  doubt  a 
strain  on  some  States'  resources,  we 
believe  that  the  benefits  of  the 
Cooperati\p  Ph\iosanitarv'  Export 
Certification  Program,  (the  program)  will 
outweigh  its  costs  for  most  or  all  States. 
States  may  withdraw  from  the  voluntary- 
program  if  they  find  this  is  not  the  case. 
Because  participation  is  voluntary, 
requirements  of  the  program  do  not 
constitute  an  unfunded  Federal 
mandate 

Regarding  standards  for  the  content  of 
agent  training  courses,  the  proposal 
specified  the  standard  course 
requirements  we  consider  necessary  for 
agents.  Section  353.6(a)(3)  states  that  the 
required  training  must  include 
instruction  in  inspection  procedures, 
identification  of  plant  pests  of 
quarantine  importance  to  importing 
countries,  methods  of  collection  and 
submission  of  specimens  (organisms 
and/or  plants  or  plant  parts)  for 
identification,  and  preparation  and 
submission  of  insf>ection  report  forms 
approved  by  the  State  plant  regulatory- 
agency.  We  cannot  provide  more 
detailed  training  guidance  because  of 
the  wide  variation  between  States  with 
regard  to  crops  and  pests  of  concern  and 
State  regulatory  agency  procedures.  We 
believe  the  proposed  paragraph  will 
ensure  that  agents  receive  training  in  the 
necessary  skills,  without  being 
unnecessarily  restrictive. 

One  commenter  suggested  that  the 
training  requirement  for  agents  should 
specify  that  they  should  successfully 
complete  the  training,  not  just  receive 
the  training.  We  agree,  and  are  changing 
§  353.6(a)(3)  to  incorporate  this 
suggestion. 

Allowing  State  Employees  Who  Are  Not 
Agents  to  Perform  Field  Inspections 

Regarding  the  use  of  trained  and 
authorized  agents  to  perform 
phvtosanitary  field  inspections  as  the 
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basis  for  certification,  one  commenter 
questioned  whether  employees  of  State 
plant  protection  agencies  who  are  not 
agents  could  perform  this  work,  under 
the  supervision  of  an  inspector.  The 
commenter  stated  that  this  approach 
would  be  more  acceptable  because  most 
field  inspections  are  done  by  seasonal 
employees,  such  as  college  students 
who  have  not  yet  completed  the 
education  or  experience  requirements  to 
be  agents. 

The  commenter  believed  that  while 
such  employees  might  not  be  able  to  be 
certified  as  agents  under  the  regulations, 
they  could  undergo  the  annual  training 
required  for  agents  and  could 
successfully  perform  field  inspections 
under  the  supervision  of  inspectors. 

This  comment  distinguishes  between 
field  inspections  which  are  performed 
by  official  employees  of  a  State  agency, 
and  inspections  performed  by  agents  in 
general  (e.g.,  agents  employed  by  private 
businesses). 

We  agree  that  properly  trained  and 
supervised  State  plant  protection  agency 
employees  could  effectively  perform 
field  inspections,  even  if  they  do  not 
have  all  the  qualifications  necessary  to 
be  designated  as  agents.  State  agencies 
have  employed  students  to  do  this  type 
of  work  for  many  years,  with  good 
results.  We  believe  that  State  agencies, 
through  long  experience,  have 
developed  the  management  controls, 
degree  of  super\'ision,  and  training 
programs  that  allow  them  to  use 
temporary  or  seasonal  employees 
effectively  in  support  of  regulatory 
programs. 

Tnerefore  we  are  changing  the  first 
sentence  of  §  353.6  to  permit  agents, 
inspectors,  or  employees  of  a  State  plant 
regulatory  agency  who  are  authorized  by 
the  agency  to  perform  field  inspections. 
Autho-ized  State  employees  are 
required  to  successfully  complete 
annual  training  provided  by  the  State 
plant  regulatory  agency  in  accordance 
with  paragraph  (a)(2)(i'ii)  of  §  353.6. 
Employees  of  a  State  plant  protection 
agency  who  are  not  agents  may  perform 
field  inspections  only  under  the 
supervision  of  an  inspector. 

This  change  in  response  to  comments 
will  allow  the  effective  use  of  State 
employees  in  conducting  field 
inspections,  while  ensuring  these 
employees  have  the  training  and 
supervision  to  conduct  proper 
inspections.  Regarding  field  inspections 
performed  by  persons  other  than  State 
plant  protection  agency  employees,  this 
final  rule  continues  to  require  that  only 
agents  may  perform  field  inspections. 
We  established  the  training  and 
experience  standards  for  agents 
precisely  to  prevent  the  use  of 


employees  whose  skills  are 
undetermined,  and  who  are  not  bound 
by  the  well-established  management 
controls  of  State  agencies,  from 
performing  field  inspections.  We  believe 
that  private  agents  must  possess  the 
skills  and  experience  described  in  this 
rule  if  the  program  is  to  operate 
successfully  and  be  accepted  with 
confidence. 

Enforcement  and  Penalties 

Two  commenters  suggested  that  a 
significant  number  of  industry-issued 
certificates  (non-phytosanitary 
certificates  issued  by  a  company  or 
industry  association  under  §  353.7(d)) 
might  be  inaccurate  or  fraudulent, 
unless  there  is  close  monitoring  and 
visible  enforcement  of  the  regulatory 
requirements. 

APHIS  acknowledges  the  possibility 
that  some  inaccurate  or  fraudulent 
certificates  may  be  issued  by  industry. 
However,  as  one  commenter  pointed 
out,  it  is  in  the  long-term  best  interest 
of  the  exporting  industries  to  issue 
certificates  accurately.  The  threat  of  loss 
of  business,  if  an  inaccurate  or 
fraudulent  certificate  is  discovered,  is 
an  effective  deterrent. 

In  addition,  APHIS  intends  to  monitor 
the  accuracy  of  industry-issued 
certificates,  and  to  investigate  reports  of 
inaccurate  or  fraudulent  certificates. 
Foreign  plant  protection  services 
routinely  report  to  APHIS  inaccurate 
information  found  in  certificates.  APHIS 
can  immediately  terminate  an 
agreement,  and  therefore,  the  authority 
of  a  company  to  issue  certificates,  upon 
a  determination  that  articles  were 
moved  in  violation  of  the  regulations  or 
any  provision  of  the  required  agreement. 
If  an  agreement  has  been  withdrawn,  the 
individual  or  company  representative 
cannot  obtain  a  new  agreement  to  issue 
certificates  for  at  least  12  months,  in 
accordance  with  §  353.7(d)(2). 

Loss  of  business  and  the  possible 
withdrawal  of  authority  to  issue 
certificates  are  therefore  two  strong 
motivations  for  companies  to  comply 
with  the  regulations.  In  addition,  civil 
and  criminal  penalties  may  apply  for 
willful  violation  of  the  regulations.  For 
example,  18  U.S.C.  1001  provides  that 
anyone  who  makes  false,  fictitious,  or 
fraudulent  statements  or  representations 
regarding  a  matter  within  the 
jurisdiction  of  a  Federal  agency  is 
subject  to  a  fine  of  up  to  $10,000. 
imprisonment  for  up  to  five  years,  or 
both. 

Several  commenters  stated  that  the 
major  part  of  the  expense  and  the 
enforcement  burden  for  this  program 
seems  to  fall  upon  the  States,  because 
their  inspectors  and  agents  will  be 


deUvering  most  of  the  front-line 
services.  Commenters  especially  noted 
the  responsibilities  of  States  to 
coordinate  use  of  agents  and  to  use  State 
inspectors  to  issue  phytosanitary 
certificates. 

We  believe  that  States  will  play  an 
important  role  in  providing  services, 
ensuring  the  integrity  of  the  program, 
and  identifying  possible  violations.  It  is 
expected  that  for  most  States,  the 
benefits  of  participating  in  this  program 
will  outweigh  the  costs.  If  a  State  finds 
this  is  not  the  case,  the  State  may 
withdraw  from  this  voluntary  program. 
In  addition  to  the  States,  the  involved 
industries,  foreign  plant  protection 
services,  and  APHIS  also  play  important 
roles  in  sharing  information  and 
conducting  enforcement  activities.  In 
the  long  run,  APHIS  hopes  to  work  with 
States  and  industry  to  establish  a  level 
of  cooperation  and  compliance  in  this 
program  that  does  not  require  a  heavy 
investment,  State  or  Federal,  in 
traditional  enforcement  activities.  This 
program  will  not  succeed  if  compliance 
depends  mainly  on  continuing  strict 
monitoring  and  enforcement  activities; 
it  will  only  succeed  if  a  majority  of  the 
governments,  organizations,  and 
companies  involved  all  perceive 
continuing  benefits  in  complying  with 
program  standards. 

Allowing  Only  One  Certificate  To  Be 
Issued  for  Each  Consignment 

Two  commenters  suggested  changing 
proposed  §  353.5(c),  which  states  that 
only  one  certificate  for  any  consignment 
shall  be  issued.  These  commenters 
believe  that  this  provision  could  cause 
problems  for  both  inspectors  and 
exporters  because  large  consignments 
are  sometimes  broken  up  and  shipped 
on  separate  vessels  after  the  certificate 
is  issued.  For  example,  an  inspector 
might  issue  one  certificate  for  a 
consignment  which  is  then  shipped  in 
multiple  railcars  to  an  ocean  port,  where 
the  contents  could  be  transferred  to 
more  than  one  ocean  vessel  for  export. 
Under  these  circumstances,  enough 
certificates  are  needed  to  accompany 
multiple  vessels. 

We  Delieve  that  issuing  one  certificate 
per  consignment  is  an  important  part  of 
our  effort  to  reform  and  improve  export 
certification.  Limiting  the  number  of 
certificates  in  circulation  increases 
control  over  the  authenticity  and 
accuracy  of  the  certificates,  reduces  the 
demand  on  APHIS  and  State  resources, 
and  in  some  instances  saves  the 
exporter  the  cost  of  obtaining  multiple 
certificates.  In  addition,  issuing  one 
certificate  per  consignment  is  consistent 
with  the  International  Plant  Protection 
Convention  standards  for  issuing 
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certificates  and  safeguarding  their 
integrity. 

The  program  has  enough  operational 
fiexibility  to  avoid  the  types  of  problems 
described  in  the  commenters'  examples. 
In  the  case  described  above,  the 
shipment  would  actually  constitute 
multiple  consignments  because  the  term 
"consignment"  is  defined  as  "One 
shipment  of  plants  or  plant  products, 
from  one  exporter,  to  one  consignee,  in 
one  country,  on  one  means  of 
conveyance;  or  any  mail  shipment  to 
one  consignee.  ■  Therefore,  multiple 
certificates  could  be  issued.  It  is  true 
that  exporters  would  have  to  know  the 
number  of  consignments  involved  in 
their  transaction  when  they  request  the 
certificates,  but  we  believe  that  most 
exporters  possess  this  information  as 
part  of  the  normal  business  planning 
process.  Also,  if  the  exporter  discovers 
when  a  shipment  is  being  repacked, 
containerized,  or  loaded  at  a  seaport 
that  the  shipment  will  be  sent  on 
multiple  vessels,  there  will  usually  be 
enough  time  for  the  exporter  to  request 
any  necessary  replacement  certificates 
from  the  inspector  who  issued  the 
original  certificate.  The  replacement 
certificates  could  be  sent  by  express 
mail  to  the  port  of  arrival  where  the 
certified  shipment  is  destined. 
Therefore,  we  are  not  making  any 
change  based  on  this  comment. 

Definition  of  Phytosanitary  Certificate 

One  commenter  noted  that  the  revised 
definition  of  ph\1osanitary  certificate 
states  that  the  certificate  will  be  issued 
based  on  inspection  of  the  entire  lot, 
which  is  not  inconsistent  with  the 
current  practice  of  inspecting  a 
representative  sample.  We  agree,  and 
are  changing  the  definition  of 
phytosanitary  certificate  in  §  353.1  and 
§  354.3  to  retain  the  sense  of  the 
language  prior  to  the  proposal,  "based 
on  inspection  of  the  entire  lot  or 
representative  samples."  For  clarity,  we 
are  adding  a  description  of  who  may 
draw  representative  samples.  The 
revised  definition  of  phytosanitary 
certificate  states  that  the  certificate  will 
be  issued  "based  on  inspection  of  the 
entire  lot  or  representative  samples 
drawn  by  a  Federal  or  State  employee 
authorized  to  conduct  such  sampling." 

Qualifying  Experience  for  Inspectors 

One  commenter  pointed  out  that 
§353.6(b)(2)(i)  stated  that  inspectors 
must  have  experience  in  State  or  county 
regulatory  activities.  This  commenter 
suggested  that  experience  in  Federal 
regulatory  activities  should  also  qualify. 

We  agree,  and  are  changing  the 
regulation  to  include  experience  in 


Federal  regulatory  activities  as 
qualifying  experience 

Participation  by  Puerto  Rico 

One  commenter  asked  whether  the 
Commonwealth  of  Puerto  Rico  would  be 
eligible  to  participate  in  the  Cooperative 
Phytosanitary  Export  Certification 
Program  The  answer  is  yes;  the 
Commonwealth  is  considered  a  State 
under  the  definition  employed  in  this 
rule. 

Other  Comments 

Several  commenters  submitted 
comments  and  suggestions  outside  the 
scope  of  the  current  rulemaking.  We  are 
evaluating  these  comments  in  the 
context  of  possible  rulemaking  on  other 
subjects  in  the  future. 

One  commenter  seemed  to 
misunderstand  the  relationship  of 
phvlosanitar)'  certification,  which  is  for 
plants  or  plant  products,  and  the  export 
certificate  for  processed  plant  products, 
which  is  not  a  phytosanitary  certificate. 
This  commenter  seemed  to  think  that 
the  export  certificate  was  a  certification 
of  the  quality  and  consistency  of  the 
processed  product,  similar  to  the 
marketing  standards  documentation 
issued  by  the  Agricultural  Marketing 
Service.  Since  this  comment  did  not 
address  issues  raised  in  the  proposal,  no 
changes  were  made  in  response  to  this 
comment. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  discussed  in  this 
document. 

Review  of  Existing  Regulations 

This  final  rule  is  part  of  the  cyclical 
review  of  Part  353 — Phytosanitary 
Export  Certification,  to  meet  regulatory 
review  requirements  and  in  support  of 
the  President's  Regulatory  Reinvention 
Initiative.  Executive  Order  12866  and 
Departmental  Regulation  1512-1  require 
that  agencies  initiate  reviews  of 
currently  effective  rules  to  reduce 
regulatory  burdens  and  minimize 
impacts  on  small  entities. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Our  changes  to  the  requirements  for 
qualifying  as  an  inspector,  and  the 
change  allowing  additional  individuals 
to  perform  phytosanitary  field 
inspections,  will  have  no  measurable 


financial  impact  on  those  entities 
involved  in  exporting  plants  and  plant 
products  The  changes  will  help  ensure 
that  sufficient  qualified  personnel  are 
available  to  perform  inspections. 

In  addition,  allowing  use  of  additional 
individuals  to  perform  ph\1osanitary 
field  inspections  could  result  in  a  cost 
savings  to  industry  through  reduced 
duplication  of  effort  in  field  inspection 
activities.  Currently,  seed  certifying 
agencies  inspect  crops  for  genetic 
purity.  Inspectors  make  a  separate 
inspection  of  the  crops  in  the  field  to 
determine  their  phytosanitary  condition 
under  part  353.  Under  this  rule, 
"agents"  can  perform  a  single 
inspection  for  both  purposes.  Large 
commercial  seed  companies  will  be  the 
primary  beneficiaries  of  this  change 
because  their  crops  would  be  inspected 
in  a  more  efficient  manner  and  will 
avoid  the  double  inspection  descnbed 
above. 

This  rule  is  not  expected  to 
significantly  increase  the  number  of 
certificates  for  reexport  issued  bv 
APHIS.  APHIS  currently  issues  ' 
approximately  9,000  certificates  for 
reexport  each  year.  We  estimate  that 
approximately  10  percent  (900)  of  these 
certificates  are  issued  to  small 
businesses,  based  on  the  size  and  value 
of  the  shipments. 

We  anticipate  that  allowing  industry- 
issued  certificates,  and  inspector-issued 
export  certificates  specifically  for 
processed  plant  products  (PPQ  Form 
578)  will  benefit  exporters,  including 
small  businesses,  by  facilitating 
exportation  of  plants  and  plant 
products  Most  of  the  articles  eligible  for 
such  certificates  are  exported  by  larger 
businesses,  and  we  estimate  that  each 
year  small  businesses  will  probably  be 
issued  fewer  than  1,000  industr\-issued 
certificates  and  inspector-issued  export 
certificates  sjjecifically  for  processed 
plant  products. 

Exporters  will  be  charged  a  user  fee  as 
stated  in  §  354.3  upon  the  issuance  of 
commercial,  private,  and  re-issued 
(voided  and  returned  certificates)  export 
certificates,  respectively.  The 
justification  for  and  the  analysis  of  the 
user  fees  can  be  found  in  the  regulatory 
impact  analysis  accompanying  the  final 
rule  published  on  Januarv  9,  1992  (57 
FR  755-773.  Docket  No.  91-135). 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Senice  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
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under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform,  This  rule;  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork.  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.].  the  information 
collection  or  recordkeeping 
requirements  included  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
assigned  0MB  control  number  is  0579- 
0052.  Unfunded  Mandate  Reform  Act  of 
1995. 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator}'  actions  on  State,  local, 
and  tritjal  governments  and  the  private 
sector.  Under  section  202  of  the  UMR.^. 
.^PHIS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
APHIS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  that 
may  result  in  expenditures  to  State 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Thus,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

List  of  Subjects 

7  CFR  Part  353 

Exports.  Plant  diseases  and  pests, 
Reporting  and  recordkeeping 
requirements. 


7  CFR  Part  354 

Exports.  Government  employees. 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  7  CFR  parts  353  and  354 
are  amended  as  follows; 

1.  Part  353  is  revised  to  read  as 
follows: 

PART  353— EXPORT  CERTIFICATION 

Sec. 

353.1  Definitions. 

353.2  Purpose  and  administration. 

353.3  Where  service  is  offered. 

353.4  Products  covered. 

353.5  Application  for  certification. 

353.6  Inspection. 

353.7  Certificates. 

Authoritv:  7  U.S.C.  147a;  21  U.S.C.  136 
and  136a;  44  U.S.C.  35;  7  CFR  2.22,  2.80,  and 
371.2(c). 

§353.1     Definitions. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Agent.  An  individual  who  meets  the 
eligibility  requirements  set  forth  in 
§  353.6,  and  who  is  designated  by  the 
Animal  and  Plant  Health  Inspection 
Service  to  conduct  phytosanitary  field 
inspections  of  seed  crops  to  serve  as  a 
basis  for  the  issuance  of  phytosanitary 
certificates. 

Animal  and  Plant  Health  Inspection 
Sen'ice  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  U.S. 
Department  of  Agriculture. 

Consignment.  One  shipment  of  plants 
or  plant  products,  from  one  exporter,  to 
one  consignee,  in  one  country',  on  one 
means  of  conveyance;  or  any  mail 
shipment  to  one  consignee. 

Export  certificate  for  processed  plant 
products.  A  certificate  (PPQ  Form  578) 
issued  by  an  inspector,  describing  the 
plant  health  condition  of  processed  or 
manufactured  plant  products  based  on 
inspection  of  submitted  samples  and/or 
by  virtue  of  the  processing  received. 

Family.  An  inspector  or  agent  and  his 
or  her  spouse,  their  parents,  children, 
and  first  cousins. 

Industry-issued  certificate.  A 
certificate  issued  by  a  representative  of 
the  concerned  agricultural  or  forestry 
industry  under  the  terms  of  a  written 
agreement  with  the  Animal  and  Plant 
Health  Inspection  Service,  giving 
assurance  that  a  plant  product  has  been 
handled,  processed,  or  inspected  in  a 
manner  required  by  a  foreign 
government. 

Inspector.  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service,  or 
a  State  or  county  plant  regulatory 


official  designated  by  the  Secretary  of 
Agriculture  to  inspect  and  certify  to 
shippers  and  other  interested  parties,  as 
to  the  phytosanitary  condition  of  plant 
products  inspected  under  the  Act. 

Office  of  inspection.  The  office  of  an 
inspector  of  plants  and  plant  products 
covered  by  this  part. 

Phytosanitary  certificate.  A  certificate 
(PPQ  Form  577)  issued  by  an  inspector, 
giving  the  phytosanitary  condition  of 
domestic  plants  or  unprocessed  or 
unmanufactured  plant  products  based 
on  inspection  of  the  entire  lot  or 
representative  samples  drawn  by  a 
Federal  or  State  employee  authorized  to 
conduct  such  sampling. 

Phytosanitary  certificate  for  reexport. 
A  certificate  (PPQ  Form  579)  issued  by 
an  inspector,  giving  the  phytosanitary 
condition  of  foreign  plants  and  plant 
products  legally  imported  into  the 
United  States  and  subsequently  offered 
for  reexport.  The  certificate  certifies 
that,  based  on  the  original  foreign 
phytosanitan,'  certificate  and/or 
additional  inspection  or  treatment  in  the 
United  States,  the  plants  and  plant 
products  are  considered  to  conform  to 
the  current  phytosanitary  regulations  of 
the  receiving  country  and  have  not  been 
subjected  to  the  risk  of  infestation  or 
infection  during  storage  in  the  United 
States.  Plants  and  plant  products  which 
transit  the  United  States  under  Customs 
bond  are  not  eligible  to  receive  the 
phytosanitary  certificate  for  reexport. 

Plant  pests.  Any  living  stage  of  any 
insects,  mites,  nematodes,  slugs,  snails, 
protozoa,  or  other  invertebrate  animals, 
bacteria,  fungi,  other  parasitic  plants  or 
reproductive  parts  thereof,  viruses,  or 
any  organisms  similar  to  or  allied  with 
any  of  the  foregoing,  or  any  infectious 
substances,  which  can  directly  or 
indirectly  injure  or  cause  disease  or 
damage  in  any  plants  or  parts  thereof,  or 
other  products  of  plants. 

Plant  products.  Products  derived  from 
nursery  stock,  other  plants,  plant  parts, 
roots,  bulbs,  seeds,  fruits,  nuts,  and 
vegetables,  including  manufactured  or 
processed  products. 

Plants  and  plant  products.  Nursery 
stock,  other  plants,  plant  parts,  roots, 
bulbs,  seeds,  fruits,  nuts,  vegetables  and 
other  plant  products,  including 
manufactured  or  processed  products. 

State.  Any  of  the  States  of  the  United 
States,  the  District  of  Columbia, 
American  Samoa.  Guam,  the  Northern 
Mariana  Islands,  Puerto  Rico,  or  the 
Virgin  Islands  of  the  United  States. 

The  Act.  The  act  of  Congress  entitled 
"Department  of  Agriculture  Organic  Act 
of  1944."  approved  September  21,  1944 
(58  Stat.  735).  section  102. 
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§  353.2    Purpose  and  administration. 

The  export  certification  program  does 
not  require  certification  of  any  exports, 
but  does  provide  certification  of  plants 
and  plant  products  as  a  service  to 
exporters.  After  assessing  the 
phytosanitary  condition  of  the  plants  or 
plant  products  intended  for  export, 
relative  to  the  receiving  countrv''s 
regulations,  an  inspector  issues  an 
internationally  recognized 
phytosanitary  certificate  (PPQ  Form 
577),  a  phytosanitary'  certificate  for 
reexport  (PPQ  Form  579),  or  an  export 
certificate  for  processed  plant  products 
(PPQ  Form  578),  if  warranted.  APHIS 
also  enters  into  written  agreements  with 
industry  to  allow  the  issuance  of 
industry-issued  certiffcates  giving 
assurance  that  a  plant  product  has  been 
handled,  processed,  or  inspected  in  a 
manner  required  by  a  foreign 
government. 

§  353.3    Where  service  is  oflered. 

(a)  Information  concerning  the 
location  of  inspectors  who  may  issue 
certificates  for  plant*;  and  plant  products 
may  be  obtained  by  contacting  one  of 
the  following  regional  offices: 


Region 


States 


Norltieastem,  Blason 
II,  1st  Floor.  505 
Soutti  Lenola  Road, 
Moorestown,  NJ 
08057. 

Southeastern,  3505 
25th  Avenue,  Build- 
ing 1 ,  North,  Gull- 
port,  MS  39501 . 

Central,  3505  Boca 
Chica  Blvd.,  Suite 
360,  Brownsville. 
TX  78521-4065. 

Western,  9580  Micron 
Avenue.  Suite  i. 
Sacramento,  CA 
95827 


CT,  ME,  MA,  NH,  Rl, 
VT,  NY,  NJ,  PA, 
MD,  DE.  VA.  Wl. 
MN,  IL.  IN,  OH.  Ml. 
WV. 

"FL,  AL.  GA,  KY,  MS, 
IN,  NO,  SO.  PR. 
US  VI. 

TX,  OK,  NE.  AR.  KS, 
LA,  lA,  MO,  ND. 
SD. 

HI,  CA,  CO,  ID,  MT, 
UT,  WY,  WA,  OR, 
NV.  NM,  AZ.  AK. 


(b)  Inspectors  who  may  issue 
phytosanitary  certificates  for  terrestrial 
plants  listed  in  50  CFR  part  17  or  23  are 
available  only  at  a  port  designated  for 
export  in  50  CFR  part  24.  or  at  a 
nondesignated  port  if  allowed  by  the 
U.S.  Department  of  the  Interior  pursuant 
to  section  9  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1538).  The  following  locations  are 
designated  in  50  CFR  part  24  as  ports  for 
export  of  terrestrial  plants  listed  in  50 
CFR  part  17  or  23: 

(1)  Any  terrestrial  plant  listed  in  50 
CFR  part  17  or  23; 

Nogales,  AZ 
Los  Angeles.  CA 
San  Diego.  CA 
San  Francisco,  CA 
Miami,  FL 


Orlando.  FL 

Honolulu,  HI 

New  Orleans,  LA 

Hoboker.,  N)  (Port  of  New  York) 

Jamaica.  NY 

San  Juan,  PR 

Brownsville,  TX 

El  Paso.  TX 

Houston.  TX 

Laredo.  TX 

Seattle.  WA 

(2)  Any  plant  of  the  family 
Orchidaceae  (orchids)  listed  in  50  CFR 
part.l7  or  23: 

Hilo,  HI 
Chicago,  IL 

(3)  Roots  of  American  ginseng  [Panax 
quinquefolius)  listed  in  50  CFR  23.23; 

Atlanta,  GA 
Chicago,  IL 
Baltimore,  MD 
St.  Louis,  MO 
Milwaukee,  WI 

(4)  Any  plant  listed  in  50  CFR  17.12 
or  23.23  and  offered  for  exportation  to 
Canada: 

Detroit.  Ml 
Buffalo.  NY 
Rouses  Point,  NY 
Blaine,  WA 

(5)  Any  logs  and  lumber  from  trees 
listed  in  50  CFR  17.12  or  23.23; 

.Mobile,  AL 

Savannah.  GA 

Baltimore,  MD 

Gulfport,  MS 

Wilmington  and  Morehead  City,  NC 

Portland,  OR 

Philadelphia.  PA 

Charleston,  SC 

Norfolk,  VA 

Vancouver.  WA 

(6)  Plants  of  the  species  Dionaea 
muscipula  (Venus  flytrap): 

Wilmington.  NC 

§  353.4    Products  covered. 

Plants  and  plant  products  when 
offered  for  export  or  re-export. 

§  353.5    Application  for  certification. 

(a)  To  request  the  ser\'ices  of  an 
inspector,  a  written  application  (PPQ 
Form  572)  shall  be  made  as  far  in 
advance  as  possible,  and  shall  be  filed 
in  the  office  of  inspection  at  the  port  of 
certification. 

(b)  Each  application  shall  be  deemed 
filed  when  delivered  to  the  proper  office 
of  inspection  at  the  port  of  certification. 
When  an  application  is  filed,  a  record 
showing  the  date  and  time  of  filing  shall 
be  made  in  such  office. 

(c)  Only  one  application  for  any 
consignment  shall  be  accepted,  and  only 
one  certificate  for  any  consignment  shall 
be  issued. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  057»-0052) 


§  353.6    Inspection. 

Inspections  shall  be  performed  by 
agents,  by  inspectors,  or  by  employees 
of  a  State  plant  protection  agency  who 
are  authorized  by  the  agency  to  perform 
field  inspections  in  accordance  with 
this  part  and  who  have  successfully 
completed  training  in  accordance  with 
paragraph  (a)(2)(iii)  of  this  section. 
Employees  of  a  State  plant  protection 
agency  who  are  not  agents  may  perform 
field  inspections  only  under  the 
supervision  of  an  inspector. 

(a)  Agent.  (1)  Agents  may  conduct 
phyiosanitarv  field  inspections  of  seed 
crops  in  cooperation  with  and  on  behalf 
of  those  State  plant  regulator)  agencies 
electing  to  use  agents  and  maintaining 
a  Memorandum  of  Understanding  with 
the  Animal  and  Plant  Health  Insf)ection 
Service  in  accordance  with  the 
regulations.  The  Memorandum  of 
Understanding  must  state  that  agents 
shall  be  used  in  accordance  with  the 
regulations  in  this  part.  Agents  are  not 
authorized  to  issue  Federal 
ph\iosanitar\  certificates,  but  are  only 
authorized  to  conduct  the  field 
inspections  of  seed  crops  required  as  a 
basis  for  determining  phv1osanitar>' 
condition  prior  to  the  issuance  of  a 
phytosanitary  certificate  for  the  crops. 

(2)  To  be  eligible  for  designation  as  an 
agent,  an  individual  must: 

(i)  Have  the  ability  to  recognize,  in  the 
crops  he  or  she  is  responsible  for 
inspecting,  plant  pests,  including 
symptoms  and/or  signs  of  disease- 
causing  organisms,  of  concern  to 
importing  countries. 

(ii)  Have  a  bachelor's  degree  in  the 
biological  sciences,  and  a  minimum  of 
1  year's  experience  in  identifying  plant 
pests  endemic  to  crops  of  commercial 
importance  within  the  cooperating 
State,  or  a  combination  of  higher 
education  in  the  biological  sciences  and 
experience  in  identifying  such  plant 
pests,  as  follows: 

0  years  education  and  5  years  experience; 

1  year  education  and  4  years  exfxrience; 

2  years  education  and  3  years  experience; 

3  years  education  and  2  years  experience:  or 

4  years  education  and  1  year  experience 
The  years  of  education  and  experience  do  not 
have  to  be  acquired  consecutively. 

(iii)  Successfully  complete  annual 
training  provided  by  the  State  plant 
regulatory  agency.  The  required  training 
must  include  instruction  in  inspection 
procedures,  identification  of  plant  pests 
of  quarantine  importance  to  importing 
countries,  methods  of  collection  and 
submission  of  specimens  (organisms 
and/or  plants  or  plant  parts)  for 
identification,  and  preparation  and 
submission  of  inspection  report  forms 
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approved  by  the  State  plant  regulatory 

agency 
(iv)  Have  access  to  Federal  or  State 

laboratories  for  the  positive 
identification  of  plants  pests  detected. 

(3)  No  agents  shall  inspect  any  plants 
or  plant  products  in  which  they  or  a 
member  of  their  family  are  directly  or 
indirectly  Financially  interested. 

(b)  Inspector.  (1)  An  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  or  a  State  or  county  regulatory- 
official  designated  by  the  Secretary  of 
Agriculture  to  inspect  and  certify  to 
shippers  and  other  interested  parties,  as 
to  the  phv-tosanitary  condition  of  plants 
and  plant  products  inspected  under  the 
Act. 

(2)  To  be  eligible  for  designation  as  an 
inspector,  a  State  or  county  plant 
regulatory  official  must: 

(i)  Have  a  bachelor's  degree  in  the 
biological  sciences,  and  a  minimum  of 
1  year's  experience  in  Federal.  State  or 
county  plant  regulatory  activities,  or  a 
combination  of  higher  education  in  the 
biological  sciences  and  experience  in 
State  plant  regulatory  activities,  as 
follows: 

0  years  education  and  5  years  experience; 

1  year  education  and  4  years  experience; 

2  years  education  and  3  years  experience; 

3  years  education  and  2  years  exfierience:  or 

4  years  education  and  1  year  experience. 
The  years  of  education  and  experience  do  not 
have  to  be  acquired  consecutively. 

(ii)  Successfully  complete,  as 
indicated  by  receipt  of  a  passing  grade, 
the  Animal  and  Plant  Health  Inspection 
Service  training  course  on  phytosanitary 
certification. 

(3)  No  inspectors  shall  inspect  any 
plants  or  plant  products  in  which  they 
or  a  member  of  their  family  are  directly 
or  indirectly  financially  interested. 

(c)  Applicant  responsibility.  (1)  When 
the  services  of  an  agent  or  an  inspector 
are  requested,  the  applicant  shall  make 
the  plant  or  plant  product  accessible  for 
inspection  and  identification  and  so 
place  the  plant  or  plant  product  to 
permit  physical  inspection  of  the  lot  for 
plant  pests. 

(2)  The  applicant  must  furnish  all 
labor  involved  in  the  inspection, 
including  the  moving,  opening,  and 
closing  of  containers. 

(3)  Certificates  may  be  refused  for 
failure  to  comply  with  any  of  the 
foregoing  provisions. 

§353.7    Certificates. 

(a)  Phytosanitary-  certificate  (PPQ 
Form  577).  (1)  For  each  consignment  of 
domestic  plants  or  unprocessed  plant 
products  for  which  certification  is 
requested,  the  inspector  shall  sign  and 
issue  a  separate  certificate  based  on  the 
findings  of  the  inspection. 


(2)  The  original  certificate  shall 
immediately  upon  its  issuance  he 
delivered  or  mailed  to  the  applicant  or 
a  person  designated  by  the  applicant. 

(3)  One  copy  of  each  certificate  shall 
be  filed  in  the  office  of  inspection  at  the 
port  of  certification,  and  one  forwarded 
to  the  Administrator. 

(4)  The  Administrator  may  authorize 
inspectors  to  issue  certificates  on  the 
basis  of  inspections  made  by 
cooperating  Federal,  State,  and  county 
agencies. 

(5)  Inspectors  may  issue  new 
certificates  on  the  basis  of  inspections 
for  previous  certifications  when  the 
previously  issued  certificates  can  be 
canceled  before  they  have  been  accepted 
by  the  phytopathological  authorities  of 
the  country  of  destination  involved. 

(b)  Export  certificate  for  processed 
plant  products  (PPQ  Form  578).  (1)  For 
each  consignment  of  processed  plant 
products  for  which  certification  is 
requested,  the  inspector  shall  sign  and 
issue  a  certificate  based  on  the 
inspector's  findings  after  inspecting 
submitted  samples  and/or  by  virtue  of 
processing  received. 

(2)  The  original  certificate  shall 
immediately  upon  its  issuance  be 
delivered  or  mailed  to  the  applicant  or 
a  person  designated  by  the  applicant. 

(3)  One  copy  of  each  certificate  shall 
be  filed  in  the  office  of  inspection  at  the 
port  of  certification. 

(4)  The  Administrator  may  authorize 
inspectors  to  issue  certificates  on  the 
basis  of  inspections  made  by 
cooperating  Federal,  State,  and  county 
agencies. 

(5)  Inspectors  may  issue  new 
certificates  on  the  basis  of  inspections/ 
processing  used  for  previous 
certifications. 

(c)  Phytosanitary  certificate  for 
reexport  (PPQ  Form  579).  (1)  For  each 
consignment  of  foreign  origin  plants  or 
unprocessed  plant  products  for  which 
certification  is  requested,  the  inspector 
shall  sign  and  issue  a  certificate  based 
on  the  original  foreign  phytosanitary 
certificate  and/or  additional  inspection 
or  treatment  in  the  United  States  after 
determining  that  the  consignment 
conforms  to  the  current  phytosanitary 
regulations  of  the  receiving  country  and 
has  not  been  subjected  to  the  risk  of 
infestation  or  infection  during  storage  in 
the  United  States. 

(2)  The  original  certificate  shall 
immediately  upon  its  issuance  be 
delivered  or  mailed  to  the  applicant  or 
a  person  designated  by  the  applicant. 

(3)  One  copy  of  each  certificate  shall 
be  filed  in  the  office  of  inspection  at  the 
port  of  certification,  and  one  forwarded 
to  the  Administrator. 


(4)  The  Administrator  may  authorize 
inspectors  to  issue  certificates  on  the 
basis  of  inspections  made  by 
cooperating  Federal,  State,  and  county 
agencies. 

(5)  Inspectors  may  issue  new 
certificates  on  the  basis  of  inspections 
for  previous  certifications  when  the 
previously  issued  certificates  can  be 
canceled  before  they  have  been  accepted 
by  the  phytopathological  authorities  of 
the  country  of  destination  involved. 

(d)  Industry-issued  certificate.  A 
certificate  issued  under  the  terms  of  a 
written  agreement  between  the  Animal 
and  Plant  Health  Inspection  Service  and 
an  agricultural  or  forestry  company  or 
association  giving  assurance  that  a  plant 
product  has  been  handled,  processed,  or 
inspected  in  a  manner  required  by  a 
foreign  government.  The  certificate  may 
be  issued  by  the  individual  who  signs 
the  agreement  or  his/her  delegate. 

(1)  Contents  of  written  agreement.  In 
each  written  agreement.  APHIS  shall 
agree  to  cooperate  and  coordinate  with 
the  signatory  agricultural  or  forestry 
company  or  association  to  facilitate  the 
issuance  of  industry-issued  certificates 
and  to  monitor  activities  under  the 
agreement,  and  the  concerned 
agricultural  or  forestry  company  or 
association  agrees  to  comply  with  the 
requirements  of  the  agreement.  Each 
agreement  shall  specify  the  articles 
subject  to  the  agreement  and  any 
measures  necessary  to  prevent  the 
introduction  and  dissemination  into 
specified  foreign  countries  of  specified 
injurious  plant  pests.  These  measures 
could  include  such  treatments  as 
refrigeration,  heat  treatment,  kiln 
drying,  etc.,  and  must  include  all 
necessary  preshipment  inspections  and 
subsequent  sign-offs  and  product 
labeling  as  identified  by  Plant 
Protection  and  Quarantine  (PPQ). 
APHIS,  based  on  the  import 
requirements  of  the  foreign  country. 

(2)  Termination  of  agreement.  An 
agreement  may  be  terminated  by  any 
signatory  to  the  agreement  by  giving 
written  notice  of  termination  to  the 
other  party.  Tllfe  effective  date  of  the 
termination  will  be  15  days  after  the 
date  of  actual  receipt  of  the  written 
notice.  Any  agreement  may  be 
immediately  withdrawn  by  the 
Administrator  if  he  or  she  determines 
that  articles  covered  by  the  agreement 
were  moved  in  violation  of  any 
requirement  of  this  chapter  or  any 
provision  of  the  agreement.  If  the 
withdrawal  is  oral,  the  decision  to 
withdraw  the  agreement  and  the  reasons 
for  the  withdrawal  of  the  agreement 
shall  be  confirmed  in  writing  as 
promptly  as  circumstances  permit. 
Withdrawal  of  an  agreement  may  be 
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appealed  in  writing  to  the  Administrator 
within  10  days  after  receipt  of  the 
written  notification  of  the  withdrawal. 
The  appeal  shall  state  all  of  the  facts 
and  reasons  upon  which  the  appellant 
relies  to  show  that  the  agreement  was 
wrongfully  withdrawn.  The 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  granting  or  denying  the  appeal  as 
promptly  as  circumstances  permit.  If 
there  is  a  conflict  as  to  any  material  fact 
and  the  person  from  whom  the 
agreement  is  withdrawn  requests  a 
hearing,  a  hearing  shall  be  held  to 
resolve  the  conflict.  Rules  of  practice 
concerning  the  hearing  shall  be  adopted 
bv  the  Administrator.  No  written 
agreement  will  be  signed  with  an 
individual  or  a  company  representative 
of  the  concerned  agricultural  or  forestry 
company  or  association  who  has  had  a 
wTitten  agreement  withdrawn  during 
the  12  months  following  such 
withdrawal,  unless  the  withdrawn 
agreement  was  reinstated  upon  appeal. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0052) 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

2.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260;  21  U.S.C.  136 
and  136a;  49  U.S.C.  1741;  7  CFR  2.22,  2.80, 
and  371.2(c). 

3.  In  §  354.3,  paragraph  (a),  the 
definitions  for  Designated  State 
inspector  and  Processed  product 
certificate  are  removed;  new  definitions 
for  Designated  State  or  county  inspector 
and  Export  certificate  for  processed 
plant  products  are  added  in  alphabetical 
order;  the  definitions  for  Phytosanitary 
certificate  and  Phytosanitary  certificate 
for  reexport  are  revised,  and  paragraph 
(g)(2)  is  revised  to  read  as  follows: 

§  354.3    User  fees  for  certain  international 
services. 


Designated  State  or  county  inspector. 
A  State  or  county  plant  regulatory 
official  designated  by  the  Secretary  of 
Agriculture  to  inspect  and  certify  to 
shippers  and  other  interested  parties,  as 
to  the  phvlosanitary  condition  of  plant 
products  inspected  under  the 
Department  of  Agriculture  Organic  Act 
of  1944. 

Export  certificate  for  processed  plant 
products.  A  certificate  (PPQ  Form  578) 
issued  by  an  inspector,  describing  the 
plant  health  condition  of  processed  or 
manufactured  plant  products  based  on 


inspection  of  submitted  samples  and/or 
by  virtue  of  the  processing  received. 

***** 

Phytosanitary  certificate  A  certificate 
(PPQ  Form  577)  issued  by  an  inspector, 
giving  the  phytosanitar\-  condition  of 
domestic  plants  or  unprocessed  or 
unmanufactured  plant  products  based 
on  inspection  of  the  entire  lot  or 
representative  samples  drawn  by  a 
Federal  or  State  employee  authorized  to 
conduct  such  sampling. 

Phytosanitary  certificate  for  reexport. 
A  certificate  (PPQ  Form  579)  issued  by 
an  inspector,  giving  the  phytosanitary 
condition  of  foreign  plants  and. plant 
products  legally  imported  into  the 
United  States  and  subsequently  offered 
for  reexport.  The  certificate  certifies 
that,  based  on  the  original  foreign 
phytosanitary  certificate  and/or 
additional  inspection  or  treatment  in  the 
United  States,  the  plants  and  plant 
products  are  considered  to  conform  to 
the  current  phytosanitary  regulations  of 
the  receiving  country  and  have  not  been 
subjected  to  the  risk  of  infestation  or 
infection  during  storage  in  the  United 
States.  Plants  and  plant  products  which 
transit  the  United  States  under  Customs 
bond  are  not  eligible  to  receive  the 
phytosanitary  certificate  for  reexport. 
***** 

(g)*  *  * 

(2)  There  is  no  APHIS  user  fee  for  a 
certificate  issued  by  a  designated  State 
or  county  inspector. 

***** 

Done  in  Washington,  DC,  this  2nd  day  of 
April  1996. 

Lonnie  ].  King, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  96-8621  Filed  4-5-96:  8:45  ami 

BILLING  CODE  J41&-J4-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  301 

[Docket  No.  950525 142-607&-03] 

RIN  0610-AA47 

Designation  of  Public  Works  Impact 
Program  Areas:  Simplification  and 
Streamlining  of  Regulations; 
Correction 

AGENCY:  Economic  Development 
Administration  (EDA).  Commerce. 
ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains 
corrections  to  EDA's  final  rule  which 
adopted  EDA's  interim-final  rule  (60  FR 


56702).  September  26,  1995,  as  modified 

by  the  changes  noted  in  the  final  rule 

(61  FR  7979),  published  and  effective  on 

March  1, 1996.  This  correction  is  to  the 

regulation  on  requirements  for  Public 

Works  Impact  Program  Area  (PWIP) 

designations. 

EFFECnVE  DATE:  April  8.  1996 

FOR  FURTHER  INFORMATION  CONTACT: 

Awilda  R.  Marquez.  (202)  482-4687;  fax 

number:  (202J  482-5671. 

SUPPLEMENTARY  INFORMATION: 

Background 

EDA  amended  its  entire  body  of 
regulations  to  make  them  easier  to  read 
and  to  understand,  by  removing 
numerous  unnecessary .  redundant,  and 
outdated  parts,  sections  and  portions 
thereof,  and  by  clarifying  and 
simplifying  those  remaining.  The  final 
rule  includes  program  requirements, 
evaluation  criteria,  and  the  selection 
process  in  implementing  programs 
under  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended. 
(PWEDA  or  the  Act),  the  Trade  Act  of 
1974,  as  amended  (the  Trade  Act),  and 
other  applicable  statutes. 

Need  for  Correction 

As  published,  the  final  rule  contains 
an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification.  Currently.  §  301.6(a)(4) 
requires  a  redevelopment  area  to  meet 
the  qualifications  of  (a)  through  (d)  of 
§  301.5.  Paragraph  (d)  requires  an 
overall  economic  development  plan 
(OEDP)  to  be  submitted  to  EDA.  Since 
not  requiring  an  OEDP  from  entities  is 
what  the  Act  provides.  §  301.6(a)(4)  is 
being  corrected  by  deleting  the  reference 
to  paragraph  (d)  of  §301.5. 

List  of  SubjecU  in  13  OR  Part  301 

Community  development. 

Accordingly.  13  CFR  Part  301  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  301— DESIGNATION  OF  AREAS 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  Sec.  701,  Pub  L  89-136:  79 
Stat.  570  (42  use.  3211);  Department  of 
Commerce  Organization  Order  10—4.  as 
amended  (40  FR  56702.  as  amended!. 

2.  Section  301.6  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§301.6    Designation  of  public  works 
Impact  program  areas. 

(a)*   *   * 

(4)  An  actual  or  threatened  abrupt  rise 
of  unemployment  due  to  the  closing  or 
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curtailment  of  a  major  source  of 
employment.  The  area  must  meet  the 
qualifications  as  set  forth  in  §  301.5  (a) 
through  (c).  Although  no  boundary 
constraints,  as  set  forth  in  §301.13,  shall 
apply,  the  area  for  which  designation  is 
sought  must  be  one  for  which  EDA  can 
obtain  data  establishing  its  eligibility  for 
designation. 
***** 

Dated;  April  1.  1996. 
Wilbur  F.  Hawkins, 

Deputy  Assistant  Secretary  for  Economic 

Development. 

[FR  Doc.  96-8518  Filed  4-5-96;  8:45  am] 

B4LUNG  COOe  3S10-24-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM-122;  Special  Conditions 
No.  25-M-111] 

Special  Conditions:  McDonnell 
Douglas  Model  DC9-10.  -20,  -30,  -40, 
-50,  High-Intensity  Radiated  Fields 

AGENCY:  Federal  Aviation 
.administration.  EXDT. 
ACTION:  Final  special  conditions;  request 
for  comments;  correction. 

SUMMARY:  This  action  corrects  the 
comment  due  date  in  a  final  special 
conditions:  request  for  comments, 
published  on  March  22,  1996.  (61  FR 
11728)  concerning  McDonnell  Douglas 
Model  DC9-1C,  -20,  -30,  ^0,  -50,  high- 
intensity  radiated  fields. 
DATES:  The  effective  date  of  these 
special  conditions  is  March  14,  1996. 
Comments  must  be  received  on  or 
before  May  6,  1996. 
ADDRESSES:  Comments  on  these  final 
special  conditions,  request  for 
comments,  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Assistant  Chief  Council, 
Attn:  Rules  Docket  (ANM-7),  Docket 
No.  NM-122,  1601  Lind  Avenue  SW. 
Renton,  Washington  98055-^056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Council  at  the  above 
address.  Comments  must  be  marked: 
Docket  No  NM-122. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Lakin,  (206)  227-1187. 

Correction  of  Publication 

In  the  final  special  conditions:  request 
for  comments,  on  page  11728  in  the 
issue  of  Friday,  March  22,  1996.  make 
the  following  correction: 

In  the  DATES  section  on  page  11728  in 
the  third  column  the  comments  due 


date  was  previously  listed  as  April  6, 
1996.  This  date  should  be  changed  to 
read  May  6.  1996. 

Issued  in  Washington,  EXZ  on  April  1, 1996. 
Donald  P.  Byrne. 

Assistant  Chief  Counsel 

(FR  Doc.  96-8645  Filed  4-5-96;  8:45  am] 

BILUNG  COOE  4910-13-41 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange  Visitor  Program  ' 

agency:  United  States  Information    ' 

.\gency. 

ACTION:  Interim  final  rule  with  request 

for  comment. 

SUMMARY:  The  Agency  is  amending  its 
regulations  which  will  clarify  the 
procedures  for  requesting  an  extension 
of  program  duration  for  designated 
sponsors  seeking  such  extension  on 
behalf  of  a  professor  or  research  scholar 
participating  in  activities  conducted  by 
the  sponsor.  This  amendment  will  also 
provide  new  procedures  whereby  the 
Agency  may  authorize  a  sponsor  to 
design  and  conduct  research  programs 
that  allow  for  the  participation  of  a 
professor  or  research  scholar  for  a 
period  of  time  in  excess  of  three  years. 
Limitations  governing  the  eligibility  for 
program  participation  of  professor  and 
research  scholar  participants  are  also  set 
forth.  These  limitations  are  set  forth  to 
enhance  the  integrity  and  programmatic 
effectiveness  of  the  Exchange  Visitor 
Program. 

DATES:  These  rules  are  effective  April  8, 
1996.  Written  comments  regarding  this 
rule  will  be  accepted  until  May  23, 
1996 

ADDRESSES:  Comments  regarding  this 
rule  m^ist  be  presented  in  duplicate  and 
addressed  as  follows:  United  States 
Information  Agency,  Office  of  the 
General  Counsel,  Rulemaking  120,  301 
4th  Street,  SW.,  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  United  States  Information 
Agency,  301  4th  Street,  SW., 
Washington,  DC  20547;  Telephone. 
(202)619-4979. 

SUPPLEMENTARY  INFORMATION:  On  March 
19,  1993,  the  Agency  published  a  final 
rule  that  set  forth  comprehensive 
regulations  for  the  Exchange  Visitor 
Program  (See  58  FR  15180.)  This  final 
rule  defined  clearly,  the  obligations, 
duties  and  relationships  owed  to  or 
existing  between  the  Agency,  its 
designated  exchange  program  sponsors. 


and  exchange  participants.  This  rule 
also  set  forth,  for  the  first  time,  specific 
regulations  governing  professor  and 
research  scholar  exchange  participants. 

In  formulating  this  comprehensive 
rule,  the  Agency  consulted  extensively 
with  designated  sponsors  conducting 
various  exchange  activities  under  the 
umbrella  of  the  Exchange  Visitor 
Program.  Thus,  the  academic 
community  was  instrumental  in 
assisting  the  Agency  in  its  drafting  of 
regulations  governing  academic-based 
exchanges.  This  assistance  resulted  in 
the  devotion  of  particular  attention  to 
the  development  of  regulations 
governing  professor  and  research 
scholar  regulations  and  the  length  of 
time  such  exchange  visitors  should  be 
permitted  to  participate  in  the  Exchange 
Visitor  Program. 

Since  1949,  a  three  year  period  of 
program  duration  has  been  afforded  to 
professor  and  research  scholar 
participants.  During  the  development  of 
the  comprehensive  rules  published  in 
1993,  the  Agency  received  numerous 
comments  suggesting  that  the  period  of 
program  duration  for  professors  and 
research  scholars  should  be  greater  than 
three  years.  The  Agency  studied  these 
comments  at  length  but  was  unable  to 
identify  a  compelling  public  diplomacy 
reason  to  abandon  the  long-standing 
three  year  limitation  governing  the 
program  participation  of  professors  and 
research  scholars. 

However,  the  Agency  did  recognize 
that  in  some  circumstances  an  extension 
of  this  three  year  period  of  program 
participation  would  enhance  the 
effectiveness  of  the  Exchange  Visitor 
Program.  Accordingly,  and  in 
consultation  with  the  academic 
community,  the  Agency  adopted 
provisions  that  would  allow  the 
Responsible  Officer  of  a  designated  - 
exchange  program  to  extend,  in  his  or 
her  discretion  and  for  a  six  month 
period,  the  permitted  length  of  program 
duration  for  a  professor  or  research 
scholar  participating  in  that  sponsor's 
program.  Such  six  month  extension,  if 
given,  was  to  allow  the  professor  or 
research  scholar  to  complete  his  or  her 
program. 

In  similar  fashion,  the  Agency 
adopted  provisions  whereby  a 
Responsible  Officer  could  request  that 
the  Agency  extend  the  program  duration 
of  a  professor  or  research  scholar  for  up 
to  an  additional  three  years.  This 
regulatory  provision,  set  forth  at 
§  514.20(j)),  has  resulted  in  the  false 
impression  by  some  members  of  the 
academic  community  that  the  period  of 
time  that  a  professor  or  research  scholar 
could  participate  in  the  program  was 
now  six,  rather  than  three  years.  This 


Federal  Register  /  Vol.  61.  No.  68  /  Monday.  April  8,  1996  .'  Rules  and  Regulations  15373 


impression  is,  in  part,  due  to  the 
Agency's  use  of  the  phrase  'good  cause" 
in  the  regulations  governing  requests  to 
the  Agency  for  program  extensions.  The 
academic  community  suggests  that  a 
professor  or  research  scholar's 
involvement  in  on-going  research  or  an 
institution's  heavy  reliance  upon  the 
professor  or  research  scholar  is 
sufficient  to  satisfy  the  "good  cause" 
threshold  set  forth  in  this  regulation. 

The  Agency  is  of  the  opinion  that  on- 
going research  and  heavy  reliance  as 
justification  for  an  extension  are  not 
reconcilable  with  the  Agency's  stated 
position  that  the  period  of  program 
duration  for  a  professor  or  research 
scholar  should  remain  at  three  years. 
Accordingly,  and  in  an  effort  to  clarify 
and  reinforce  the  Agency's  three  year 
limitation  on  program  duration,  the 
"good  cause"  standard  is  removed  from 
§  514.20())  and  replaced  with  an 
exceptional  or  unusual"  circumstance 
standard.  The  Agency  anticipates  that 
"exceptional  or  unusual"  circumstance 
will  generally  involve  situations  in 
which  the  professor  or  research  scholar 
has  been  prevented  from  completing  his 
or  her  program  due  to  factors  not 
directly  related  to  the  project. 

Due  to  the  importance  of  maintaining 
valid  program  status  and  the  work 
authorization  that  flows  therefrom,  the 
Agency  is  adopting  a  time  requirement 
for  the  filing  of  extension  requests.  Such 
requests  must  be  filed  with  the  Agency 
no  less  than  90  days  from  the  expiration 
of  the  exchange  visitors  three  year 
period  of  program  duration.  This  time 
limitation  will  permit  the  Agency  to 
review  the  request  and  notify  the 
requesting  sponsor  well  in  advance  of 
the  expiration  of  the  visitor's  program. 
Requests  that  are  not  timely  filed  will 
not  be  reviewed  or  acted  upon.  The 
Agency  will  notify  the  requesting 
sponsor  of  its  decision  which  shall  be 
the  Agency's  final  decision.  Requests  for 
reconsideration  will  not  be  accepted  or 
acted  upon. 

At  §  514.20(i),  the  Agency  restates  the 
three  year  limitation  on  program 
participation  for  professor  and  research 
scholar  participants.  Also  set  forth  in 
this  regulation  are  new  provisions 
whereby  a  designated  sponsor  may 
request  advance  authorization  from  the 
Agency  to  design  and  conduct  a 
program  in  excess  of  three  years 
duration.  The  Agency  is  adopting  very 
specific  criteria  for  the  authorization  of 
such  programs  in  order  to  further  the 
objectives  and  mission  of  the  Exchange 
Visitor  Program.  It  is  anticipated  that 
participants  in  such  programs  will  be 
well  advanced  in  their  fields  of  study 
and  considered  senior  researchers  or  the 
equivalent  thereof. 


To  this  end,  the  Agency  will  readily 
authorize  an  extended  program  in  order 
to  further  international  science  projects 
conducted  in  the  United  States.  Also  of 
interest  to  the  Agency  would  be  those 
programs  in  which  foreign-educated 
professor  or  research  scholar 
participants  are  selected  for 
participation  in  foreign  or  United  States 
Government  funded  activities.  Such 
projects  and  activities  clearly  promote 
the  public  diplomacy  mission 
underlying  the  Exchange  Visitor 
Program. 

Tne  Agency  adopts  the  foreign- 
educated  requirement  in  order  to 
promote  the  exchange  of  international 
scholars.  Such  participants  will  not,  by 
definition,  have  spent  years  in 
undergraduate  and  graduate  studies  at 
United  States  institutions  or  generally 
been  afforded  assorted  opportunities  to 
work  in  the  United  States.  The  Agency 
concludes  that  persons  having 
previously  spent  years  at  United  States 
academic  institutions  as  students  or 
researchers  will  not  further  the  goals 
and  objectives  of  the  Exchange  Visitor 
Program  by  participating  in  yet  another 
long-term  project  that  prevents  their 
return  to  their  home  country. 

Finally,  the  Agency  adopts  at 
§  514.20(d),  a  new  provision  directly 
limiting  the  eligibility  for  program 
participation  of  a  professor  or  research 
scholar.  This  provision  is  adopted  as  a 
safeguard  to  the  integrity  of  the 
Exchange  Visitor  Program.  The  Agency 
seeks  to  prevent  abuse  of  the  exchange 
Visitor  Program  by  prohibiting 
participation  by  persons  that  have  been 
in  J  visa  status  for  a  twelve  month 
period  immediately  preceding  their 
participation  as  a  professor  or  research 
scholar.  Accordingly,  this  regulation 
will  bring  to  an  end  the  practice  of 
issuing  an  IAP-66  form  to  a  participant 
that  has  completed  a  three  year  program 
as  a  professor  or  research  scholar  and 
having  that  person  exit  the  country  and 
reenter  under  a  "new  "  program. 
Further,  this  regulation  will  prohibit  a 
student  in  1  status  from  becoming  a 
professor  research  scholar  participant 
unless  Agency  authorization  is  given 
pursuant  to  §  514.41. 

Comment 

The  Agency  concludes  that  these 
regulatory  amendments  increase  the 
clarity  of  promulgated  regulations  and 
will  result  in  an  enhanced  consistency 
of  application.  Further,  these 
amendments  will  allow  for  the  more 
efficient  utilization  of  scarce  Agency 
resources.  The  Agency  invites 
comments  regarding  this  interim  final 
rule  notwithstanding  the  fact  that  it  is 
under  no  legal  requirement  to  do  so. 


The  oversight  and  administration  of  the 
Exchange  Visitor  Program  are  deemed  to 
be  foreign  affairs  functions  of  the  Untied 
States  Government.  The  Administrative 
Procedures  Act,  5  U.S.C. 
553(a)(l)(1989),  specifically  exempts 
foreign  affairs  functions  from  the 
rulemaking  requirements  of  the  Act. 

The  agency  will  accept  comments  for 
45  days  following  publication  of  this 
interim  final  rule.  A  final  rule  will  be 
adopted  upon  Agency  review  of  all 
comments  received. 

In  accordance  with  5  U.S.C.  605(b), 
the  Agency  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meaning  of 
section  l(b)ofE.O.  12291,  nor  does  it 
have  federal  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.O.  12612. 

List  of  Subjects  in  22  CFR  Part  514 

Cultural  Exchange  Programs. 
Dated:  April  3. 1996. 
R.  Wallace  Stuart, 

Acting  General  Counsel. 

Accordingly.  22  CFR  part  514  is 
amended  as  follows: 

PART  514— EXCHANGE  VISITOR 
PROGRAM 

1.  The  authority  citation  for  part  514 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101(a)(15)(J).  1182. 
1258;  22  U.S.C.  1431-1442,  2451-2460; 
Reorganization  Plan  No.  2  of  1977.  42  FR 
62461.  3  CFR.  1977  Comp.  p  200;  E.O.  12048. 
43  FR  13361.  3  CFR,  1978  Comp.  p  168.  USIA 
Delegation  Order  No.  85-5  (50  FR  27393.) 

2.  Section  514.20  is  amended  by 
revising  paragraphs  (d).  (i),  and  (jj  to 
read  as  follows: 


§514.20 
scholars. 


Professors  and  research 


(d)  Visitor  eligibility:  An  individual 
may  be  selected  for  participation  in  the 
Exchange  Visitor  Ph)gram  as  a  professor 
or  research  scholar  subject  to  the 
following  conditions: 

(i)  The  participant  is  not  placed  in  a 
tenure  track  position;  and 

(ii)  The  participant  has  not  held  or 
been  afforded  nonimmigrant  status 
under  the  provisions  of  8  U.S.C. 
1101(a)(15)(J)  for  the  twelve  month 
period  immediately  preceding  a 
sponsor's  issuance  of  an  lAP-66  form  to 
the  participant,  unless  the  participant  is 
transferring  to  the  sponsor's  program  as 
provided  in  §  514.42. 
*         *         •         •        ft 

(i)  Duration  of  participation.  The 
permitted  duration  of  program 


15374  Federal  Register  /  Vol.  61,  No.  68  /  Monday,  April  8.  1996  /  Rules  and  Regulations 


participation  for  a  professor  or  research 
scholar  shall  be  as  follows: 

(1)  General  limitation.  The  professor 
and  research  scholar  shall  be  authorized 
to  participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  his  or  her  program,  which 
time  shall  not  exceed  three  years. 

(21  Exceptional  circumstance.  The 
Agenc\'  may  authorize  a  designated 
Exchange  Visitor  Program  sponsor  to 
conduct  an  exchange  activity  requiring 
a  period  of  program  duration  in  excess 
of  three  years.  A  sponsor  seeking  to 
conduct  an  activity  requiring  more  than 
the  permitted  three  years  of  program 
duration  shall  make  written  request  to 
the  Agency  and  secure  written  Agency 
approval.  Such  request  shall  include: 

(i)  A  detailed  explanation  of  the 
exchange  activity; 

(ii)  A  certification  that  only  foreign 
educated  research  scholars  will  be 
selected  to  participate  in  the  activity; 

(iii)  A  certification  that  the  research 
scholar  will  be  supported  by  United 
States  or  foreign  government  funds  or 
that  the  research  scholar  was  selected 
for  participation  in  the  activity  by  a 
foreign  government. 

(3)  Change  of  category.  A  change 
between  the  categories  of  professor  and 
research  scholar  shall  not  extend  an 
exchange  visitor's  permitted  period  of 
participation  beyond  three  years. 

(j)  Extension  of  program.  Professors 
and  research  scholars  may  be  authorized 
program  extensions  as  follows: 

(1)  Responsible  officer  authorization. 
A  responsible  officer  may  extend,  in  his 
or  her  discretion  and  for  a  period  not  to 
exceed  six  months,  the  three  year  period 
of  program  participation  permitted 
under  §  514.20(i).  The  responsible 
officer  exercising  his  or  her  discretion 
shall  do  so  only  upon  their  affirmative 
determination  that  such  extension  is 
necessary  in  order  to  permit  the 
research  scholar  or  professor  to 
complete  a  specific  project  or  research 
activity. 

(2)  Agency  authorization.  The  Agency 
may  extend,  upon  request  and  in  its  sole 
discretion,  the  three  year  period  of 
program  participation  permitted  under 
§514.20(1).  A  request  for  Agency 
authorization  to  extend  the  period  of 
program  participation  for  a  professor  or 
research  scholar  shall: 

(i)  Be  submitted  to  the  Agency  no  less 
than  90  days  prior  to  the  expiration  of 
the  participant's  permitted  three  year 
period  of  program  participation;  and 

(ii)  Present  evidence,  satisfactory  to 
the  Agency,  that  such  request  is  justified 
due  to  exceptional  or  unusual 
circumstances  and  is  necessary  in  order 
to  permit  the  researcher  or  professor  to 


complete  a  specific  project  or  research 
activity. 

(3)  timeliness.  The  Agency  will  not 
review  a  request  for  Agency 
authorization  to  extend  the  three  year 
period  of  program  participation 
permitted  under  §514.20(1)  unless 
timeW  filed. 

(4)  Final  decision.  The  Agency  will 
respond  to  requests  for  Agency 
authorization  to  extend  the  three  year 
period  of  program  participation 
permitted  under  §514.20(1)  wi'hin  45 
days  of  Agency  receipt  of  such  request. 
Such  response  shall  constitute  the 
Agency's  final  decision. 

IFR  Doc.  96-8676  Filed  4-5-96;  8:45  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1625 

Coverage  of  Apprenticeship  Programs 
Under  the  Age  Discrimination  in 
Employment  Act  (ADEA) 

AGENCY:  Equal  Employment 
Opportunity  Commission. 
action:  Final  rule. 

summary:  On  July  3. 1995  pursuant  to 
Executive  Orders'  12067  and  12866.  the 
Commission  approved  for  inter-agency 
coordination  and  subsequent  review  by 
the  Office  of  Management  and  Budget 
(0MB)  a  Notice  of  Proposed  Rulemaking 
(NPRM)  that  would  rescind  the  current 
apprenticeship  regulation  (29  C.F.R. 
§  1625.13)  and  replace  it  with  a 
legislative  regulation  providing  that 
apprenticeship  programs  are  subject  to 
the  ADEA.  The  Commission  then 
published  the  NPRM  in  the  Federal 
Register  for  public  comment  on  October 
3,  1995.  See  60  FR  51762  (Oct.  3,  1995). 
Based  on  a  careful  analysis  of  the 
comments  received  in  response  to  the 
NPRM.  a  reassessment  of  the  statutory 
language  and  legislative  history  of  the 
ADEA,  a  review  of  case  law  and  related 
statutes,  and  a  thorough  examination  of 
the  history  of  apprenticeship  programs, 
the  Commission  has  determined  that  a 
rule  covering  apprenticeship  programs 
will  better  advance  the  ADEA's 
objectives  of  promoting  the  employment 
of  older  persons  based  on  their  ability 
rather  than  age  and  prohibiting  arbitrary 
age  discrimination  in  employment. 
Therefore,  pursuant  to  sec.  9  of  the 
ADEA.  29  U.S.C.  §628.  the  Commission 
is  removing  sec.  1625.13  from  its 
Interpretive  Regulations,  found  in  29 
C.F.R.  Part  1625  and  is  adding  in  Part 
1625.  a  new  sec.  1625.21  under  Subpart 
B  -  Substantive  Regulations.  The  new 


sec.  1625.21  will  subject  all 
apprenticeship  programs  to  the 
prohibitions  of  the  Act  unless  otherwise 
specifically  exempted  under  sec.  9.  29 
U.S.C.  §628.  in  accordance  with  the 
procedures  set  forth  in  29  C.F.R. 
1627.15,  or  if  excepted  under  section 
4(f)(1)  of  the  ADEA.  29  U.S.C.  §  623 
(0(1). 

Copies  of  this  final  rule  are  available 
in  the  following  alternate  formats:  large 
print,  braille,  electronic  file  on 
computer  disk,  and  audio  tape.  Copies 
may  be  obtained  from  the  Office  of 
Equal  Employment  Opportunity  by 
calling  (202)  663-4395  (voice)  or  (202) 
663-4399  (TDD). 

EFFECTIVE  DATE:  This  rule  takes  effect  on 
May  8.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Cleary,  Assistant  Legal 
Counsel  or  James  E.  Cooks,  Senior 
Attorney  Advisor.  (202)  663-4690 
(voice). '(202)  663-7026  (TDD). 

SUPPLEMENTARY  INFORMATION: 

Historical  Background. 

The  Etepartment  of  Labor  (DOL)  was 
initially  given  jurisdiction  over  the 
enforcement  of  the  ADEA.  In  1969.  DOL 
published  an  interpretation  that 
excluded  apprenticeship  programs  from 
the  ADEA.  See  34  Fed.  Reg.  323 
(Januar\'  9,  1969).  The  rationale  given  by 
DOL  for  the  "no-coverage  '  position  was 
that  apprenticeship  programs  had  been 
traditionally  limited  to  youths  under  a 
specified  age  in  recognition  of 
apprenticeship  as  an  extension  of  the 
educational  process. 

The  Commission  assumed 
responsibility  for  enforcing  the  ADEA 
pursuant  to  Reorganization  Plan  No.  1  of 
1978.  See  45  Fed.  Reg.  19807  (May  9, 
1978).  In  June  of  1979,  the  Commission 
published  a  notice  in  the  Federal 
Register  advising  the  public  that  all 
DOL  interpretive  guidelines  on  the 
ADEA  would  remain  in  effect  until  such 
time  as  the  Commission  could  issue  its 
own  guidelines.  See  44  Fed.  Reg.  37974 
(June  29,  1979).  In  November  of  1979, 
the  Commission  published  its  own 
proposed  ADEA  Guidelines,  but  did  not 
include  a  proposal  on  the 
apprenticeship  issue.  See  44  Fed.  Reg. 
68858  (Nov.  30, 1979). 

On  September  23,  1980,  the 
Commission  preliminarily  approved  a 
proposed  recision  of  the  DOL  position 
on  apprenticeship  and  voted  to  replace 
it  with  a  legislative  rule  providing  for 
coverage  of  apprenticeship  programs. 
The  Commission  then  published  for 
comment  a  proposed  legislative  rule 
stating  that  age  limitations  in 
apprenticeship  programs  would  be 
unlawful  under  the  ADEA  unless 
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justified  as  a  bona  fide  occupational 
qualification  (BFOQ)  or  specifically 
exempted  by  the  Commission  under  sec. 
9  of  the  Act.  See  45  Fed.  Reg.  64212 
(Sept.  29,  1980). 

After  considering  the  public 
comments  submitted  in  response  to  this 
proposal,  the  Commission  declined  to 
adopt  it  by  a  vote  of  2-2.  It  then 
republished  the  DOL  interpretive  rule  as 
part  of  its  final  ADEA  interpretations. 
See  46  Fed.  Reg.  47726  (Sept.  29,  1981). 

In  August  of  1983,  a  United  States 
District  Court  in  New  York  reviewed  the 
Commission's  position  on  the 
applicability  of  the  ADEA  to 
apprenticeship  programs  in  Quinn  v. 
New  York  State  Electric  and  Gas  Corp.. 
569  F.  Supp.  655  (1983).  The  Quinn 
court,  inter  alia,  found  the  interpretation 
invalid  because  it  was  not  supported  by 
"the  language,  purpose,  and  legislative 
history  of  the  ADEA."  Quinn,  569  F. 
Supp.  at  664.  The  Commission, 
however,  was  not  a  party  in  this  case, 
and  the  court's  decision  did  not  require 
that  the  Agency  take  any  action 
regarding  its  apprenticeship 
interpretation. 

In  1984  the  Commission  revisited  the 
issue,  expressing  serious  concern  about 
the  interpretation.  Prompted  by  this 
concern,  the  Commission  voted  4-0  to 
send  a  proposal  to  the  Office  of 
Management  and  Budget  (OMB)  that 
would  rescind  the  apprenticeship 
interpretation  and  replace  it  with  a 
legislative  rule  covering  apprenticeship 
programs  under  the  Act.  However,  the 
proposal  was  never  published  in  the 
Federal  Register  for  public  comment. 
On  July  30.  1987,  the  Commission  voted 
3-1  to  terminate  the  proposed 
regulatory  action  and  affirmatively 
approved  the  interpretation  excluding 
apprenticeship  programs.  See  52  Fed. 
Reg.  33809  (Sept.  8.  1987). 

In  1995,  a  lawsuit  was  filed  against 
the  Commission  challenging  the 
interpretation  as  an  arbitrary  and 
capricious  agency  action  within  the 
meaning  of  the  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq.  The 
Commission  has  taken  the  position  that 
its  prior  actions  with  respect  to  the 
difficult  issue  of  the  proper  relationship 
between  the  ADEA  and  apprenticeship 
programs  were  reasonable,  deliberate, 
and  taken  in  good  faith.  The 
Commission  has  rejected  any  claim  that 
it  acted  in  a  manner  that  is  arbitrary'  and 
capricious  or  otherwise  inconsistent 
with  law. 

The  Commission  also  determined, 
however,  that  neither  the  ADEA  nor  its 
legislative  history  required  the  existing 
position  or  prohibited  the  adoption  of  a 
new  rule — both  are  silent  on  the  issue. 
Therefore,  because  of  changing 


circumstances  in  the  workforce  and 
structural  changes  in  the  workplace,  the 
Commission  decided  to  propose  for 
comment  a  new  legislative  rule  covering 
apprenticeship  programs  under  the 
ADEA.  See  60  FR  51762  (Oct. 3.  1995). 
The  Commission  took  the  position  that 
this  action  was  necessary  to  insure  the 
most  appropriate  policy  in  light  of 
present  circumstances  in  the  country 
which  affect  both  employers  and 
employees.' 

Public  Comment 

A.  Introduction 

Through  the  Notice  of  Proposed 
Rulemaking,  the  Commission  sought  to 
examine  various  factors  which 
contribute  to  many  of  the  problems 
facing  older  workers,  applicants  for 
employment  generally,  and  employers. 
The  Commission  submitted  a  series  of 
questions  for  public  consideration 
which  it  deemed  vital  to  its  assessment 
of  whether  apprenticeship  programs 
should  be  covered  under  the  AJDEA. 
Members  of  the  public  were  given  a  60 
day  period  within  which  to  comment, 
and  the  Commission  has  carefully 
studied  the  vieu-points  of  the 
commenters. 

The  comments  received  represented 
the  views  of  employers,  labor 
organizations,  state  and  local 
government  agencies,  a  legal  services 
organisation,  and  advocacy  groups  for 
older  workers,  women,  and  minorities. 
A  clear  majority  of  commenters. 
representing  the  interests  of  large 
constituencies,  favor  rescinding  the 
current  interpretation  and  promulgating 
the  proposed  rule.  However,  a  large 
industry  membership  organization  was 
among  the  commenters  who  favor 
retaining  the  current  interpretation.  The 
discussion  which  follows  is  a  question- 
by-question  analysis  of  the  comments 
received. 

B.  Analysis  of  Comments 

1.  The  EEOC's  Authority  to  Issue  the 
New  Rule 

Commenters  supporting  the  proposed 
rule  argue  that  the  ADEA  is  a  remedial 
civil  rights  statute  and  as  such  its 
coverage  should  be  interpreted  broadly 
by  the  Commission  with  exceptions 
narrowly  construed.  They  believe  that 
the  existing  rule  exceeded  the  authority 
of  the  Commission  as  well  as  the 
Department  of  Labor.  They  believe  that 
the  Commission  has  full  authority  to 
promulgate  a  new  regulator)'  position 


'  An  "(aldminislrative  agenq,'  concerned  with 
furtherance  of  the  public  interest  is  not  bound  to 
rigid  adherence  to  its  prior  rulings."  Coluwbia 
Broadcasting  System  v.  Federal  Communications 
Commission.  454  F.2d  1018,  1026  (D.C.  Cir.  1971). 


regarding  coverage  of  apprenticeship 
programs. 

On  the  other  hand,  one  commenter 
favoring  retention  of  the  current 
position  states  that  Congress  never 
intended  to  cover  apprenticeship 
programs  under  the  ADEA,  and  that  the 
Commission  is  without  authority  to 
change  its  existing  interpretation  on 
coverage  of  apprenticeship  programs 
This  commenter  cites  to  statements  by 
individual  legislators  to  the  effect  that 
only  "qualified  "  older  workers  were 
covered  by  the  Act,  arguing  that  this 
supports  the  view  that  apprentices  are 
excluded  from  coverage.  It  notes  that  the 
present  interpretation  has  gone 
unchallenged  by  Congress  in  the  over  26 
years  it  has  been  in  existence.  The 
commenter  draws  an  inference  in 
support  of  its  position  from  the  fact  that 
Congress  omitted  from  the  ADEA 
explicit  language  covering 
apprenticeship  programs  even  though  it 
had  included  such  specific  language  in 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
as  amended.  See  42  U.S.C.  2000e-2  (d). 

The  Commission  certainly  agrees  that 
it  would  not  have  authority  to 
promulgate  this  rule  if  it  were  clear  from 
the  statute  or  its  legislative  histon.'  that 
Congress  exempted  apprenticeship 
programs  from  the  ADEA.  In  the 
Commissions  view,  however,  nothing 
in  the  statute  or  its  legislative  historv' 
prevents  it  from  exercising  its  broad 
legislative  rulemaking  authority  under 
sec.  9  of  the  Act.  29  U.S.C.  628!  and 
promulgating  a  rule  covering 
apprenticeship  programs. 

The  ADEA  is  a  remedial  statute  which 
should  be  broadly  construed. -^  The 
statute  and  its  history  are  silent 
regarding  apprenticeship  programs  and 
neither  compel  nor  preclude  their 
coverage.  The  references  in  the 
legislative  historv'  to    qualified  older 
workers"  are  properly  construed  to 
mean  only  that  employers  could  reject 
applicants  for  apprenticeship  programs 
who  were  not  "qualified"  for  admission. 
The  omission  by  Congress  of  specific 
language  covering  apprenticeship 
programs  is  not  dispositive  because  the 
Act  plainly  covers  employers  and 
unions.  Either  separately  or  in 
combination  these  entities  sponsor 
virtually  all  apprenticeship  programs. 
Thus,  Congress  had  no  need  to  address 
apprenticeship  programs  explicitly. 

Moreover,  the  mere  fact  or  the 
longevity  of  the  previous  interpretation 
is  not  a  bar  to  change.  Indeed,  an  agency 
has  a  continuing  obligation  to  insure 
that  its  enforcement  positions  are 


'  See  Oscar  Mayer  and  Co  v.  Evans.  441  U.S.  7S0. 
765  (1979):  United  AirUnes.  Inc  v.  Mc.Mann.  434 
U.S.  192.217-18(1977). 
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correct,  which  includes  reevaluating 
them  if  necessary.  .\n  "(a)dministrative 
agency  concerned  with  furtherance  of 
the  public  interest  is  not  bound  to  rigid 
adherence  to  its  prior  rulings." '  A 
contrary  view  would  lock  an  agency 
into  a  prior  regulatory  position  even 
when  the  position  is  later  determined  by 
the  agencv  to  be  unwise  as  a  matter  of 
policy  or  legally  incorrect. 

Thus,  the  Commission  concludes  that 
it  has  authority  to  promulgate  this  rule. 
The  existence  of  its  prior  position 
excluding  apprenticeship  programs 
from  the  ADEA  does  not  act  as  a  bar  to 
changing  that  position  pursuant  to  its 
regulatory  authority  under  sec.  9  of  the 
ADEA.  29  U.S.C.  628.  At  the  same  time, 
however,  the  Commission  reaffirms  its 
view  that  such  position  was  reasonable, 
deliberate  and  taken  in  good  faith. 

2.  The  EEOC's  Ability  To  Establish  sec. 
9  Exemptions  To  Meet  Legitimate  Needs 
for  Age  Limits 

All  commenters  who  address  this 
issue  are  in  agreement  that  the 
Commission  possesses  the  authority 
under  section  9  of  the  Act,  29  U.S.C. 
628,  to  grant  exemptions  from  coverage 
for  apprenticeship  programs  when  such 
action  is  necessary  and  proper  in  the 
public  interest.  Commenters  favoring  a 
change  in  the  interpretation  emphasize 
that  if  there  are  apprenticeship 
programs  with  special  needs  for  age 
limitations,  the  Commission  has  the 
flexibility  to  provide  them  with  relief 
under  sec.  9.  Commenters  with  this 
point  of  view  argue  that  the 
Commission's  authority  to  be  responsive 
to  specific  requests  for  relief  from  the 
Act  when  required  in  the  public  interest 
is  a  compelling  reason  to  change  the 
existing  blanket  exclusion  of 
apprenticeship  programs. 

A  commenter  opposed  to  adoption  of 
the  new  rule  states  that  if  a  new  position 
is  implemented,  the  EEOC  should  adopt 
guidelines  which  set  forth  in  detail  the 
standards  that  must  be  met  to  establish 
an  exemption  under  sec.  9,  or  a  bona 
fide  occupational  qualification  (BFOQ) 
under  sec.  4(f)(1)  of  the  ADEA.  29  U.S.C. 
§  623  (f)  (1).  The  commenter  argues  that 
these  guidelines  "  should  clarify  if  and 
to  what  extent  economic  factors  will  be 
given  weight  in  establishing  an 
exemption  or  BFOQ." 

The  Commission  agrees  with  the 
commenters  that  it  possesses  authority 
to  recognize  and  accommodate  the 
needs  of  individual  apprenticeship 
programs  that  may  have  a  need  for  age 
limitations  if  to  do  so  is  necessary  and 
proper  in  the  public  interest.  The 
Commission  also  agrees  with  those  who 


'See  footnote  1  supra. 


argue  that  the  existence  of  this 
authority,  which  can  be  used  on  a  case- 
by-case  basis,  calls  into  question  the 
need  for  the  existing  interpretation  with 
its  sweeping  reach. 

The  Commission  does  not  believe  that 
there  is  a  need  to  develop  guidance  on 
the  sec.  9  exemption  process  or  the 
BFOQ  exemption  in  advance  of  taking 
action  on  the  apprenticeship 
interpretation.  The  Commission  has 
regulatory  guidance  in  place  on  both 
topics.  See  29  C.F.R.  1625.6  (BFOCy  and 
1627.15  (Administrative  Exemptions). 
There  is  also  substantial  caselaw  on  the 
BFOQ  topic.  However,  the  Commission 
will  closely  monitor  requests  for 
exemptions  and  will  revisit  the  need  for 
further  guidance  as  appropriate. 

3.  What  Impact  Will  a  Change  in  the 
Interpretation  Have  on  Displaced  Older 
Workers? 

A  legal  services  organization  favoring 
the  new  rule  presented  data  showing 
that  "over  the  past  twenty  years 
dislocations  in  the  American  economy 
have  required  millions  of  American 
workers  to  look  for  new  jobs,"  often 
resulting  in  unemployment  and 
underemployment.  Numerous 
commenters  note  that  such  dislocations 
have  had  a  particularly  harsh  impact  on 
mid-life  and  older  workers,  and  one 
commenter  points  to  language  in  the  Act 
recognizing  that  older  workers  are 
"especially  disadvantaged  in  their 
efforts  to  regain  employment  when 
displaced  from  jobs."  29  U.S.C. 
621(a)(1).  The  proponents  of  changing 
the  interpretation  cite  employer 
downsizing  at  a  time  of  shrinking 
opportunities  for  new  employment  as  a 
"compelling  reason"  for  adoption  of  the 
proposed  rule. 

Proponents  of  the  proposed  rule  also 
argue  that  lifting  age  restrictions  would 
provide  employers  with  a  larger  pool  of 
qualified  and  talented  employees.  One 
set  of  comments  offered  by  a  state 
government  agency  points  out  the 
tremendous  potential  of  older  workers 
as  a  valuable  resource  for  the  nation's 
employers  that  can  and  should  be 
utilized.  A  number  of  proponents  reason 
that  "downsizing,  changing 
technologies,  and  new  growth  industries 
all  have  created  a  demand  for  workers 
with  more  advanced  technical  skills 
who  can  adapt  quickly  to  changing 
employer  needs."  Many  believe  "that 
workers  who  can  acquire  these  skills 
will  be  well  positioned  to  take 
advantage  of  the  best  job  opportunities" 
and  that  older  persons  are  needed  to  fill 
the  void  for  employers. 

None  of  the  opposition  commenters 
argue  that  older  workers  would  not 
benefit  by  the  removal  of  age  limitations 


from  apprenticeship  programs.  Rather, 
commenters  opposed  to  adoption  of  the 
proposed  rule  contend  that  there  are 
ample  government-sponsored  training 
programs  to  assist  older  workers  and 
that  apprenticeship  programs  should 
not  be  compelled  to  include  them. 

The  Commission  believes  that 
eliminating  age  barriers  in 
apprenticeship  programs  will  clearly 
benefit  older  workers.  As  noted  above, 
even  opposition  commenters  do  not 
argue  to  the  contrary.  The  Commission 
also  believes  that  employers  will  benefit 
from  an  enhanced  pool  of  qualified 
workers. 

The  comments  make  clear  that  large 
numbers  of  older  workers  have  been 
laid  off  Once  laid  off  older  workers 
experience  particular  problems  in 
finding  new  employment.  In  addition  to 
negative  stereotypical  assumptions 
about  older  workers  that  make  it 
difficult  for  them  to  find  new 
employment,  changing  technology  has 
left  many  older  workers  without  the 
necessary  skills  to  reenter  the 
workforce.  The  Commission  believes 
that  apprenticeship  programs  can  play 
an  important  role  in  providing  the 
training  necessary  to  overcome  these 
barriers  to  reemployment. 

Employers  would  also  benefit  from  an 
enhanced  pool  of  qualified  persons  to 
fill  their  needs.  Demographic  data 
demonstrates  that  older  workers 
comprise  a  substantial  proportion  of  the 
potential  workforce.  There  may  not  be  a 
sufficient  number  of  younger  persons  to 
meet  the  needs  of  America's  employers. 
Older  workers  can  be  trained  just  as 
readily  as  younger  ones  to  handle 
emerging  technologies. 

4.  What  Impact  Will  Change  in  the 
Interpretation  Have  on  Employers  and 
Future  Sponsorship  of  Apprenticeship 
Programs? 

Opponents  of  changing  the 
apprenticeship  interpretation  argue  that 
a  change  would  make  it  more  difficult 
for  program  sponsors  to  recoup  their 
investments.  They  claim  that  older 
apprentices  do  not  remain  with  a 
particular  employer,  or  in  the 
workforce,  as  long  as  younger  ones  and 
that  older  persons  are  less  likely  to 
complete  an  apprenticeship  program. 
They  argue  that  sponsors  of  programs 
who  see  a  diminishing  return  on 
investment  will  discontinue  the 
programs  and  turn  to  recruitment  to  fill 
staffing  needs.  Opponents  express  the 
view  that  changing  the  interpretation 
would  lead  to  the  unintended 
consequence  of  fewer  apprenticeship 
opportunities  for  all  persons. 

Supporters  of  the  proposed  rule 
maintain  that  there  is  no  evidence  to 


Federal  Register  /  Vol.  61,  No.  68  /  Monday.  April  8.  1996  /  Rules  and  Regulations  15377 


support  the  assertion  that  eliminating 
age  barriers  will  make  it  more  difficult 
for  employers  to  recoup  their 
investment  in  apprenticeship  programs. 
These  commenters  point  to:  the 
continuation  of  apprenticeship 
progranis  in  states  that  prohibit  age 
discrimination  in  such  programs;  the 
increased  mobility  of  workers  of  all  ages 
which  diminishes  the  likelihood  that 
employers  will  recoup  a  training 
investment  through  the  lifetime 
employment  of  any  worker  on  the  basis 
of  age;  and  the  growing  need  for 
employers  to  invest  in  retraining  for 
employees  of  all  ages  given  rapid 
advances  in  technology.  Supporters  of 
the  proposed  rule  also  rely  on  data 
showing  that  older  workers  on  average 
remain  with  the  same  employer  longer 
than  younger  workers. 

The  Commission  is  persuaded  by  the 
arguments  of  those  in  favor  of  changing 
the  interpretation.  To  begin  with,  they 
point  to  the  lack  of  objective  evidence 
to  support  the  claim  of  increased  cost  or 
diminishing  opportunities.  Indeed,  no 
such  data  has  been  presented  to  the 
Commission.  This  is  in  spite  of  the  fact 
that  approximately  one-half  of  the  states 
currently  bar  age  discrimination  in 
apprenticeship  programs.  Moreover, 
opponents  argue  that  older  workers  will 
leave  the  workforce  far  sooner  than 
younger  workers,  that  older  workers  are 
less  likely  to  complete  an 
apprenticeship  program,  and  that  older 
workers  will  retire  at  the  earliest 
opportunity.  But  such  arguments  fail  to 
consider  research:  refuting  a  link 
between  age  and  declining  performance; 
showing  that  technology  has  shortened 
the  time  within  which  a  return  on 
investment  in  apprenticeship  for  any 
worker  can  be  realized;  or 
demonstrating  positive  virtues  and  work 
ethics  on  the  part  of  older  persons.  They 
also  fail  to  consider  information 
regarding  increased  job  mobility  in  the 
workforce  for  people  of  all  ages,  and 
demographics  demonstrating  that  older 
workers  are  an  important  resource 
needed  to  maintain  America's 
competitive  position  in  the  world. 

In  addition,  no  current  useful  data 
was  presented  regarding  the  costs  of 
apprenticeship  programs.  The  only 
broad-based  data  submitted  was  from  a 
fifteen-year  old  study.  One  commenter 
submitted  very  high  cost  figures 
regarding  its  own  program  but  did  so 
without  any  analysis  or  explanation.  As 
a  result  it  was  not  possible  to  evaluate 
this  commenter's  assertions.  Insofar  as 
the  claims  of  increased  costs  are  based 
on  stereotypical  assumptions  about  the 
behavior  of  older  persons,  the 
Commission  is  mindful  of  the  fact  that 
a  principal  purpose  for  the  enactment  of 


the  ADEA  was  precisely  to  prohibit 
employment  actions  based  on  such 
assumptions.  Hazen  Paper  Co.  v. 
Biggins,  507  U.S.  604  (1993). 
Accordingly,  the  Commission  rejects  as 
unsupported  the  claim  that  adoption  of 
the  proposed  rule  will  harm  employers 
and  prevent  the  future  sponsorship  of 
apprenticeship  programs  throughout  the 
countn,'. 

5.  What  is  the  Impact  of  the  Current 
Interpretation  on  Groups  Such  as 
Minorities  and  Women  That  Have  Been 
Disadvantaged  by  Historical 
Employment  Discrimination? 

None  of  the  commenters  disagree  that 
women  and  minorities  are 
underrepresented  in  craft  occupations. 
Moreover,  these  employment  patterns 
have  not  changed  significantly  o\'er  the 
past  fifteen  years.  Supporters  of 
changing  the  interpretation  present  data 
demonstrating  that  African-Americans 
and  Hispanics  have  been  particularly 
hard  hit  by  job  displacements  over  the 
past  two  decades  and  that  permitting 
age  limitations  in  apprenticeship 
programs  locks  in  the  effects  of  past 
discrimination  and  occupational 
segregation.  One  commenter  supports 
its  position  by  pointing  to  the  well 
documented  history  of  race 
discrimination  in  the  crafts.  Proponents 
also  point  to  Lhe  fact  that  minorities  are 
often  the  last  hired  and  the  first  fired  in 
a  reduction-in-force.  They  state  that 
overall  unemployment  rates  for  African- 
Americans  and  other  minorities  are 
dispropprtionately  high  in  comparison 
to  Whites  and  attribute  much  of  the 
problem  to  minority  members'  lack  of 
seniority  and  lack  of  acquired  skills  in 
the  crafts.  They  view  apprenticeship  as 
a  way  in  which  minorities  can  acquire 
much  needed  training  in  our  rapidly 
changing  workplace  and  state  that  older 
minorities,  especially,  stand  to  benefit 
from  apprenticeship  training  in  areas 
experiencing  rapid  technological 
change. 

Similarly,  supporters  of  the  NPRM 
point  to  the  problems  women  have 
faced  in  gaining  access  to  non- 
traditional  jobs.  Specifically,  several 
proponents  of  the  proposed  rule  note 
that  women  go  into  the  trades  at  a  later 
age  than  men,  often  because  younger 
women  pursue — and  are  encouraged  to 
pursue — more  traditionally  female 
occupations.  This  commenter  asserts 
that  age  limits  lock  in  the  effects  of  prior 
sex  discrimination  just  as  they  lock  in 
the  effects  of  prior  race  discrimination. 

One  commenter  cites  statistics 
demonstrating  a  difference  between  the 
weekly  earnings  for  males  and  females 
between  the  ages  of  45  and  64  of  $221 
in  favor  of  males,  in  support  of  a  need 


for  greater  access  to  apprenticeship 
programs  for  older  women.  A  number  of 
commenters  also  argue  that  access  is 
extremely  important  for  the  "more  than 
3  million  displaced  homemakers — 
women  vCho  have  been  out  of  the 
workforce  for  some  time  and  are  now 
seeking  employment — |they  are]  older 
women  between  the  ages  of  45  and  64." 

According  to  one  proponent  of 
change,  statistics  reveal  that  90%  of 
single  parent  families  in  the  United 
States  are  maintained  by  women. 
Another  supporter  references  statistics 
showing  that  55%  of  all  households  m 
West  Virginia  are  headed  by  women 
The  commenter  notes  that  although 
women  occupy  this  critical 
responsibility  for  the  children  of 
•America,  they  are  often  clustered  in  low- 
paying  traditionally  female  jobs. 

Another  commenter  contends  that 
removing  age  limits  from  apprenticeship 
programs  would  go  hand-in-hand  with 
current  welfare  reform  efforts.  This 
commenter  argues  that  apprenticeships 
will  lead  to  jobs  in  the  trades  for  many 
older  welfare  recipients  allowing  them 
to  support  themselves  and  their 
children — precisely  as  they  will  be 
required  to  do. 

Finally,  proponents  of  change  point  to 
the  fact  that  patterns  of 
underrepresentation  have  persisted  in 
the  skilled  trades,  despite  the 
Commission  interpretation.  They  argue 
that  this  demonstrates  that  eliminating 
opportunities  for  older  workers  will  not 
work  to  the  benefit  of  younger 
minorities  and  women — even  if  it  were 
appropriate  to  favor  younger  workers 
over  older  workers,  a  point  they  do  not 
concede 

Opponents  of  changing  the 
interpretation  state  that  age  limitations 
in  apprenticeship  programs  will  create 
new  opportunities  for  minority  youth 
and  younger  women.  However,  they 
offer  no  explanation  to  support  this 
claim  nor  an  explanation  of  why  there 
has  not  been  an  expanded 
representation  of  minorities  and  women 
in  the  crafts  in  the  years  that 
apprenticeship  programs  have  been 
permitted  to  limit  opportunities  to 
younger  workers.  §^-., 

The  Commission  is  persuaded  by  the 
arguments  of  those  favoring  a  change  in 
the  interpretation.  It  is  clear  that 
minorities  and  women  are  substantially 
underrepresented  in  the  crafts  and  that 
the  exclusion  of  apprenticeship 
programs  from  prohibitions  against  age 
discrimination  has  not  op>ened  up 
opportunities  for  these  persons. 
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6.  What  Impact  Will  Changing  the 
Interpretation  Have  on  Opportunities  for 
Youth' 

Responding  to  the  question  of 
whether  removing  age  limits  would 
diminish  training  opportunities  for 
youth,  several  commenters  favoring  a 
change  in  position  note  that  Congress 
has  created  major  training  programs 
designed  specifically  for  youth.*  These 
commenters  state  that  Congress  has  set 
aside  over  a  billion  dollars  to  fund  these 
programs.  For  this  reason,  these 
proponents  conclude  that  access  to 
apprenticeship  programs  should  be 
available  to  workers  of  all  ages.  One 
commenter  contends  that  removal  of  age 
limitations  would  not  diminish  training 
opportunities  for  youth,  but  would 
result  in  an  inter-generational  approach 
to  apprenticeship  that  promotes  greater 
harmony  in  the  workplace. 

An  opponent  of  the  proposed  rule 
argues  that  apprenticeship  programs 
should  be  reserved  for  youth,  citing  high 
unemployment  rates  for  young  people 
and  arguing  that  they  are  in  great  need 
of  educational  and  employment 
opportunities.  This  commenter  states 
that  youth  should  not  have  to  compete 
with  older  persons  who  might  otherwise 
have  an  advantage  over  them  solely  by 
reason  of  their  having  lived  longer. 

While  the  Commission  believes  that 
apprenticeship  programs  continue  to  be 
an  important  source  of  training  for 
young  people,  it  also  takes  the  position 
that  apprenticeship  programs  can 
operate  successfully  by  utilizing  the 
talents  of  individuals  of  all  ages.  The 
Commission  was  not  provided  with  any 
information  demonstrating  that  youth 
have  been  negatively  affected  in  any  of 
the  states  that  prohibit  age  limits  in 
apprenticeship  programs.  Moreover, 
some  apprenticeship  programs  with  a 
desire  to  assist  specific  disadvantaged 
groups  may  be  able  to  do  so  under  the 
existing  exemption  from  the  ADEA 
found  at  29  CFR  1627.16.  In  the 
alternative,  such  programs  could  seek 
an  exemption  under  the  procedures  set 
out  at  29  CFR  1627.15. 

7,  What  is  the  Relationship  of 
Apprenticeship  Programs  to 
Employment  and  Education? 

A  number  of  those  who  favor  the 
proposed  rule  argue  that  apprenticeship 
programs  are  more  in  the  nature  of 
employment  than  education.  Some  of 
those  opposed  to  the  proposed  rule 
contend  that  the  contrary  is  true.  These 


*  Commenters  referenced  such  programs  as  the 
Carl  D.  Perkins  Vocational  and  Applied  Technology 
Act,  20  U.S.C  2301  et  seq  and  the  Job  Training 
Partnership  Act  (JTPAI  as  proof  of  the  availability 
of  opportunities  for  youth. 


comments  support  the  position,  which 
has  been  previously  taken  by  the 
Commission,  that,  in  fact, 
apprenticeship  programs  have  both 
employment  and  education 
components.  However,  the  Commission 
is  also  of  the  view  that  the  employment 
and  education  aspects  of  apprenticeship 
programs  are  so  inextricably  interwoven 
as  to  mandate  coverage  under  the  Act. 
As  most  of  the  commenters  who  address 
this  question  note,  the  indicia  of  an 
employer/employee  relationship  are 
almost  always  present.  For  example, 
apprentices  frequently  perform 
functions  for  the  employer  that  the 
employer  would  otherwise  have  to  pay 
someone  else  to  perform;  apprentices 
are  always  or  almost  always  paid  a 
wage:  many  apprenticeship  programs 
seek  certification  from  DOL  that  permits 
them  to  pay  apprentices  less  than  the 
prevailing  rate  for  journeymen 
employees  on  certain  jobs. 

Findings 

After  careful  review  of  the  available 
data,  including  the  comments  discussed 
above,  the  EEOC  has  determined  that 
employers  and  employees  alike  will  be 
better  served  by  an  interpretation  of  the 
ADEA  which  covers  apprenticeship 
programs.  Therefore,  the  Commission  is 
rescinding  its  current  interpretation  and 
issuing  a  new  rule  as  set  forth  below. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  Equal  Employment  Opportunity 
Commission  has  determined  under 
Executive  Order  12866  that  this  rule  is 
a  significant  regulatory  action,  however, 
it  will  not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  or  local  or  tribal  governments  or 
communities.  The  rule  will  not  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency. 

The  rule  does  not  contain  any 
information  collection  or  record  keeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  Similarly,  the  Commission 
certifies  under  5  U.S.C.  605(b),  enacted 
by  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354),  that  this  rule  will  not  resuh 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
this  reason,  a  regulatory  flexibility 
analysis  is  not  required. 

In  addition,  in  accordance  with 
Executive  Order  12067,  the  Commission 
has  solicited  the  views  of  affected 
Federal  agencies. 


The  final  rule  appears  below. 
List  of  Subjects  in  29  CFR  Fart  1625 

Advertising,  Age,  Employee  benefit 
plans,  Equal  employment  opportunity, 
Retirement. 

Signed  at  Washington,  DC  this  2nd  day  of 
April  1996. 
Gilbert  F.  Casellas, 
Chairman. 

Adoption  of  the  Amendment 

Accordingly,  chapter  XIV  of  title  29  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1625— AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

1.  The  authority  citation  for  part  1625 
continues  to  read  as  follows: 

Authority:  81  Stat.  602:  29  U.S.C.  621,  5 
U.S.C.  301,  Secretary's  Order  No.  10-68; 
Secretary's  Order  No.  11-68;  sec.  12,  29 
U.S.C.  a'ai.  Pub.  L  99-592,  100  Slat.  3342: 
sec.  2,  Reorg.  Plan  No.  1  of  1978.  43  FR 
19807. 

§  1 625. 1 3    [Removed] 

2.  In  Part  1625,  §  1625,13  is  removed. 

Subpart  B — Substantive  Regulations 

3.  In  Part  1625,  §  1625.21  is  added  to 
Subpart  B — Substantive  Regulations  to 
read  as  follows: 

§1625.21    Apprenticeship  programs. 

All  apprenticeship  programs, 
including  those  apprenticeship 
programs  created  or  maintained  by  joint 
labor-management  organizations,  are 
subject  to  the  prohibitions  of  sec.  4  of 
the  Age  Discrimination  in  Employment 
Act  of  1967,  as  amended,  29  U.S.C.  623. 
Age  limitations  in  apprenticeship 
programs  are  valid  only  if  excepted 
under  sec.  4(f)(1)  of  the  Act,  29  U.S.C. 
623(f)(1).  or  exempted  by  the 
Commission  under  sec.  9  of  the  Act,  29 
U.S.C.  628,  in  accordance  with  the 
procedures  set  forth  in  29  CFR  1627.15. 

[FR  Doc.  96-8513  Filed  4-5-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

[SPATS  No.  IN-132-FOR;  State  Program 
Amendment  No.  95-10] 

Indiana  Regulatoiry  Program 

agency:  Office  of  Surface  Mining  ' 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Indiana  regulatory 
program  (hereinafter  referred  to  as  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
consists  of  the  recodification  of  the 
Indiana  Surface  Coal  Mining  and 
Reclamation  Act,  and  it  represents  the 
Indiana  Legislative  Services  Agency's 
effort  to  streamline  and  simplify  Indiana 
natural  resources  law  placing  all  such 
provisions  in  Title  14. 
EFFECTIVE  DATE:  April  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  \V.  Calhoun.  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis,  Indiana 
46204-1521,  Telephone  (317)  226-6700. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

II.  Submission  of  the  Proposed  Amendmfent 

III.  Director's  Findings 

rv.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determfnations 

L  Background  on  the  Indiana  Program 

On  July  29,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26,  1982,  Federal  Register  (47 
FR  32107).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914.10,  914.15,  and  914.16. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  September  11,  1995 
(Administrative  Record  No.  IND-1508). 
Indiana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Indiana  submitted  the 
proposed  amendment  at  its  own 
initiative.  Indiana  proposed 
recodification  of  the  Indiana  Surface 
Coal  Mining  and  Reclamation  Act 
(ISCMRA),  Title  13  of  the  Indiana  Code 
(IC)  13-4.1,  as  enacted  by  the  Indiana 
General  Assembly  under  1995  House 
Enrolled  Act  1047  (HEA  1047).  HEA 
1047  was  signed  into  law  by  Governor 
Evan  Bayh  on  May  10.  1995.  HEA 
repealed  IC  13—4.1  and  recodified  its 
substantive  provisions  at  Title  14  of  the 
Indiana  Code  (IC)  14-34.  Editorial 
changes,  including  minor  structural  and 
grammatical  changes,  were  made 


throughout  the  recodified  statutes. 
Indiana,  also,  submitted  IC  14-a  which 
contains  several  definitional  sections, 
including  some  previously  contained  in 
IC  13-4.1,  and  savings  provisions  which 
state  that  HEA  1047  is  not  intended  to 
enact  a  substantive  change  to  pre- 
existing law,  nor  affect  any  rules 
promulgated,  or  rights  or  liabilities 
accrued,  under  the  authority  of  prior 
law.  There  were  no  substantive 
revisions  proposed  by  Indiana.    . 
OSM  announced  receipt  of  the 
proposed  amendment  in  the  Januar\  22, 
1996,  Federal  Register  (61  FR  1546), 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
February' 21,  1996. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  is  the  Director's 
finding  concerning  the  proposed 
amendment. 

Indiana's  proposed  amendment 
concerns  the  recodification  of  the 
Indiana  Surface  Coal  Mining  and 
Reclamation  Act  (SCMRA).  Title  13  of 
the  Indiana  Code  (IC)  13—4.1.  as  enacted 
by  the  Indiana  General  Assembly  under 
1995  House  Enrolled  Act  1047  (HEA 
1047).  HEA  1047  was  signed  into  law  by 
Governor  Evan  Bayh  on  May  10,  1995. 
HEA  repealed  IC  13—4.1  and  recodified 
its  substantive  provisions  at  Title  14  of 
the  Indiana  Code  (IC)  14-8  and  14-34, 
Indiana's  proposed  recodification  of  its 
statutes  is  nonsubstantive  in  nature,  and 
the  Director  finds  that  the  recodification 
does  not  render  its  statutes  less  stringent 
than  SMCRA 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 
an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Indiana 
program.  Responding  by  letter,  the 
Natural  Resources  Conservation  Service 
stated  it  had  reviewed  the  proposed 
amendment  and  had  no  comments 
(Administrative  Record  No.  IND-1516). 
No  other  comments  were  received. 


Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
.\ct  (33  U.S.C.  1251  et  seq]  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  Indiana  proposed  to 
make  in  this  amendment  pertain  to  air 
or  water  quality  standards.  Therefore, 
OSM  did  not  request  EPAs 
concurrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (Administrative 
Record  No.  Ind-1513).  It  did  not 
respond  to  OSM's  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Presentation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  effect  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  solicited 
comments  on  the  proposed  amendment 
from  the  SHPO  and  ACHP 
(Administrative  Record  No.  Ind-1513). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  finding,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Indiana  on 
September  11,  1995. 

The  Federal  regulations  at  30  CFR 
part  914,  codifying  decisions  concerning 
the  Indiana  program,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency'  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

E.xecutive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
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that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulator^'  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCR-\  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  part  914 

Intergovernmental  regulations, 
Surface  mining,  Underground  mining. 


Dated:  March  29,  1996. 
Brent  Wahlquist, 

Regional  Director.  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T,  part  914  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  914— INDIANA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq. 

2.  Section  914.15  is  amended  by 
adding  paragraph  (ooo)  to  read  as 
follows: 

§914.15    Approval  of  regulatory  program 
amendments. 

*         *         «         *         * 

(ooo)  Recodification  of  Indiana's 
statutes  from  IC  13-4.1  to  IC  14-8  and 
IC  14-34  as  submitted  to  OSM  on 
September  11,  1995,  is  approved 
effective  April  8,  1996. 

[FR  Doc.  9&-8630  Filed  4-5-96;  8:45  am) 
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30  CFR  Part  943 
[SPATS  No.  TX-029-FOR] 

Texas  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Texas  regulatory 
program  (hereinafter  referred  to  as  the 
"Texas  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Texas  proposed 
revisions  to  rules  pertaining  to  road 
systems,  support  facilities,  and  utility 
installations.  The  amendment  is 
intended  to  revise  the  Texas  program  to 
be  consistent  with  the  corresponding 
Federal  regulations  and  incorporate  the 
additional  fiexibility  afforded  by  the 
revised  Federal  regulations. 
EFFECTIVE  DATE:  April  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  R.  Carson,  Acting  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Suite  470,  Tulsa. 
Oklahoma  74135-6548,  Telephone: 
(918) 581-6430. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 


IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Texas  Program 

On  February  16,  1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  Background  information 
on  the  Texas  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  February 
27,  1980,  Federal  Register  (45  FR 
12998).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
943.10,  943.15,  and  943.16. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  December  20,  1995 
(Administrative  Record  No.  TX-608). 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  in  response  to  a  February 
21,  1990,  letter  (Administrative  Record 
No,  TX^76)  that  OSM  sent  to  Texas  in 
accordance  with  30  CFR  732.17(c),  and 
at  its  own  initiative.  Texas  proposed  to 
revise  Texas  Coal  Mining  Regulations 
(TCMR)  708.008(71),  definition  of  road; 
780.154,  road  systems  and  support 
facilities;  816.400—403,  roads,  primary 
roads,  utility  installations,  and  support 
facilities  (surface);  784.198.  road~ 
systems  and  support  facilities 
(underground);  817.569-572,  roads, 
primary  roads,  utility  installations,  and 
support  facilities  (underground); 
815.327,  coal  exploration  performance 
standards;  and  827.651,  coal  processing 
plants  performance  standards. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  February  1. 
1996,  Federal  Register  (61  FR  3628).' 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
March  4.  1996. 

By  letter  dated  February  14,  1996 
(Administrative  Record  No.  TX-608. 04), 
Texas  notified  OSM  that  the  references 
to  Sections  780.154  and  784.198  at  the 
end  of  proposed  new  subsections 
816.401(b)' and  817.570(b)  were  in  error 
and  removed  the  provisions. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCR.\ 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 


paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  Revisions  to  Texas'  Regulations  That 
Are  Substantively  Identical  to  the 
Corresponding  Provisions  of  the  Federal 
Regulations 

TCMR  701.008(71),  Definition  of 
"Road"  (30  CFR  701.5);  TCMR 
780.154(a)  (Surface  Mining)  and  TCMR 
784.198(a)  (Underground  Mining),  Plans 
and  drawings  (30  CFR  780.37(a) 
(Surface  Mining)  and  30  CFR  784.24(a) 
(Underground  Mining));  TCMR 
780.154(b)  (Surface  Mining)  and  TCMR 
784.198(b)  (Underground  Mining), 
Primary  road  certification  (30  CFR 
780.37(b)  (Surface  Mining)  and  30  CFR 
784.24(b)  (Underground  Mining)); 
TCMR  780.154(c)  (Surface  Mining)  and 
TCMR  784.198(c)  (Underground 
Mining),  Support  facilities  (30  CFR 
780.38  (Surface  Mining)  and  30  CFR 
784:30  (Underground  Mining));  TCMR 
816.400  (Surface  Mining)  andTCMR 
817.569  (Underground  Mining),  Roads: 
General  (30  CFR  816.150  (Surface 
Mining)  and  30  CFR  817.150 
(Underground  Mining));  TCMR  816.402 
(Surface  Mining)  and  TCMR  817.571 
(Underground  Mining).  Utility 
installations  (30  CFR  816.180  (Surface 
Mining)  and  30  CFR  817.180 
(Underground  Mining));  TCMR  816.403 
(Surface  Mining)  and  TCMR  817.572 
(Underground  Mining).  Support 
facilities  (30  CFR  816.181  (Surface 
Mining)  and  30  CFR  817.181 
(Underground  Mining));  TCMR 
815.327(c).  Performance  standards  for 
coal  exploration  (30  CFR  815.15(b));  and 
TCMR  827.651(b).  Coal  processing 
plants;  Performance  standards  (30  CFR 
872.12(h)). 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Texas'  proposed 
rules  are  no  less  effective  than  the 
Federal  rules. 

B.  TCMR  816.401  (Surface  Mining)  and 
TCMR  81 7.570  (Underground  Mining) 

At  TCMR  816.401  (Surface  Mining) 
and  TCMR  817.570  (Underground 
Mining).  Texas  proposed  revisions  that 
are  substantively  identical  to  the 
corresponding  provisions  of  the  Federal 
regulations  at  30  CFR  816.151  (Surface 
Mining)  and  30  CFR  817.151 
(Underground  Mining),  except  that  at 
TCMR  816.401(h)  and  TCMR  817.570(b), 
Texas  proposed  to  include  the  language, 
"or  meet  the  requirements  established 
under  Section  780.154  (784.198)  of  this 
chapter."  By  letter  dated  February  14, 
1996  (Administrative  Record  No.  TX- 
608.04),  Texas  notified  OSM  that  the 


references  to  Sections  780.154  and 
784.198  at  the  end  of  proposed  new 
subsections  816.401(b)  and  817.570(b) 
were  in  error  and  modified  its  submittal 
to  remove  those  references.  Therefore, 
the  revised  language  is  substantively 
identical  to  the  corresponding  Federal 
regulations,  and  the  Director  finds  that 
Texas'  proposed  rules  are  no  less 
effective  than  the  Federal  rules. 

rV.  Summary  and  Disposition  of 
Comments 

Public  comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  pubUc  hearing  on  the  proposed 
amendment.  The  Texas  Mining  and 
Reclamation  Association  responded  by 
letter  dated  February  29,  1996,  and 
stated  its  Board  of  Directors  and  its 
operating  companies  "fully  support  the 
amendment"  (Administrative  Record 
No.  608.07).  Texas  Utilities  Services, 
Inc..  in  a  letter  dated  March  1,  1996, 
noted  the  state  language  "vehicle  travel 
on  other  than  established  graded  and 
surfaced  roads  shall  be  limited  by  the 
person  who  conducts  coal  exploration 
to  that  absolutely  necessary  to  conduct 
the  exploration"  has  been  deleted 
(Administrative  Record  No.  608.08). 
OSM  acknowledges  this  language  has 
been  deleted  from  TCMR  815.327(c)(1). 

Because  no  one  requested  an 
opportunity  to  speak  at  a  public  hearing, 
no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Texas  program. 
The  U.S.  Army  Corps  of  Engineers 
responded  by  letter  dated  Februar\'  27. 
1996,  and  stated  the  proposed 
amendments  to  Texas  Coal  Mining 
Regulations  were  satisfactory  to  the 
agency  (Administrative  Record  No.  TX- 
608. 06).  No  other  Federal  agency 
comments  were  received. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
conciurence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  "Texas 
proposed  to  make  in  this  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore.  OSM  did  not  request  EPA's 
concurrence. 


Pursuant  to  732.17{h)(ll)(i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (Administrative 
Record  No.  TX-608.03).  EPA  responded 
by  letter  dated  Februar\  23.  1996,  and 
stated  the  agency  had  no  comments 
(Administrative  Record  No.  TX-608. 05). 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preseix-ation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  effect  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  solicited 
comments  on  the  proposed  amendment 
from  the  SHPO  and  ACHP 
(Administrative  Record  No.  TX-608-01). 
ACHP  did  not  respond  to  OSM's 
request.  The  SHPO  responded  on 
February  12,  1996,  that  the  proposed 
amendment  would  have  no  effect  on 
National  Register-eligible  or  listed 
properties  or  State  Archaeological 
Landmarks  (Administrative  Record  No. 
TX-608.03). 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Texas  on 
December  20,  1995.  and  as  revised  on 
Februar>'  14.  1996. 

The  Director  approves  the  rules  as 
proposed  by  Texas  with  the  provision 
that  they  be  fully  promulgated  in 
identical  form  to  the  rules  submitted  to 
and  reviewed  by  OSM. 

The  Federal  regulations  at  30  CFR 
Part  943,  codif\ing  decisions  concerning 
the  Texas  program,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
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of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  the  Federal 
regulations  at  30  CFR  730.11,  732.15. 
and  732.17(h){10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730.  731,  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  nile  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.].  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 


Dated.  March  29,  1996. 
Brent  Wahlqaist. 

Regional  Director.  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VII. 
Subchapter  T,  part  943  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  943— TEXAS 

1.  The  authority  citation  for  Part  943 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  ef  seq. 

2.  Section  943.15  is  amended  by 
adding  paragraph  (m)  to  read  as  follows; 

§943.15    Approval  of  regulatory  program 
amendments. 

*        «        •         *        * 

(m)  The  amendment  submitted  to 
OSM  on  December  20,  1995,  and  as 
revised  on  February  14,  1996,  is 
approved  effective  April  8,  1996. 

IFR  Doc.  96-8631  Filed  4-5-96;  8:45  ami 

BILLING  CODE  4310-05-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Shams  Pahiavi  Assets  Unblocked; 
Correction 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Final  rule;  amendment  to  the 
list  of  persons  whose  assets  are  subject 
to  blocking;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  a  typographical  error 
appearing  in  a  final  regulation 
published  Monday,  March  4,  1996  (61 
FR82161. 

EFFECTIVE  DATE:  April  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regardmg  the  status  of  blocked  assets, 
Loren  L.  Dohm,  Blocked  Assets  Division 
(tel.:  202/622-2440);  regarding  legal 
questions.  William  B.  Hoffman,  Chief 
Counsel  (tel.;  202/622-2410);  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  D.C.  20220. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  535.217(b)  of  the  Iranian 
Assets  Control  Regulations,  31  CFR  part 
535,  was  amended  effective  March  1, 
1996,  to  reflect  changes  in  the  status  of 
litigation  brought  by  Iran  against  close 
relatives  of  the  former  Shah  of  Iran 


seeking  the  return  of  property  alleged  to 
belong  to  Iran.  Reference  to  Shams 
Pahiavi,  sister  of  the  former  Shah  of 
Iran,  was  deleted  from  §  535.217(b). 

Need  for  Correction 

As  published,  the  final  regulation 
contained  a  typographical  error 
requiring  correction. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  4.  1996.  of  the  final  regulation 
[FR  Doc.  96-4899)161  FR  8216]  is 
corrected  as  follows: 

§535.217  [Corrected] 

On  page  8216,  in  the  third  column, 
following  paragraph  2..  the  section 
number  in  the  title  of  the  section  being 
amended  is  corrected  to  read 
'•§  535.217"  rather  than  "§  535.201." 

Dated:  April  1.  1996. 
William  B.  Hoffinan 

Chief  Counsel,  Office  of  Foreign  Assets 

Control. 

IFR  Doc.  96-8533  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  4610-25-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  97 

[ET  Docket  No.  93-40;  FCC  96-25] 

Allocation  of  the  219-220  MHz  Band 
for  Use  by  the  Amateur  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  By  this  Memorandum 
Opinion  and  Order  (MO&Oj,  the 
Commission  addresses  the  Petition  for 
Reconsideration  (Petition),  filed  by  Fred 
Daniel  d/b/a  Orion  Telecom  (Orion). 
Orion's  Petition  requests  that  the 
Commission  rescind  the  219-220  MHz 
allocation  to  the  Amateur  Radio  Service 
or,  alternatively,  modify  the  rules  to 
provide  additional  protection  for 
Automated  Maritime 
Telecommunications  Systems  (AMTS) 
operations.  This  MO&O  affirms  the 
Commission's  decision  to  allocate  the 
219-220  MHz  band  to  the  Amateur 
Radio  Service  on  a  secondary  basis;  and 
also  amends  the  amateur  rules  to  reflect 
the  frequency  upon  which  the  AMTS 
stations  operate.  Finally,  the  MOSrO 
updates  and  corrects  the  Table  of 
Frequency  Allocations. 
EFFECTIVE  DATE:  May  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Derenge  (202)  418-2451, 


Office  of  Engineering  and  Technology, 
Federal  Communications  Commission, 
Washington,  DC  20554. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  MO&O 
adopted  January  25,  1996,  and  released 
March  22,  1996.  The  complete  M0&-0  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  N.W.,  Washington,  D.C,  and 
also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.. 
Suite  140,  Washington  DC  20037. 

Summary  of  MO&O 

1.  In  its  Petition,  Orion  argues  that  the 
Commission  should  rescind  the 
allocation,  even  on  a  secondary  basis,  of 
the  219-220  MHz  band  to  the  Amateur 
Radio  Ser\'ice  because  the  exclusion 
distance  of  80  km  between  AMTS  and 
amateur  operations,  adopted  in  the 
Report  and  Order  (RSrO).  60  FR  15686, 
March  27,  1995.  is  insufficient  to  protect 
primary  AMTS  operations  from  harmful 
amateur  interference.  In  denying  the 
petition,  the  Commission  determined 
that  it  is  appropriate  and  desirable  to 
provide  a  secondary  allocation  for 
amateur  point-to-point  fixed  digital 
message  forwarding  systems  at  219-220 
MHz.  The  Commission  states  that  the  80 
km  exclusion  distance,  640  km 
notification  distance,  and  other 
interference  safeguards  adopted  in  the 
RB-0  are  sufficient  to  protect  AMTS 
operations  from  potential  interference 
caused  by  amateur  operations.  As  stated 
in  the  R&O,  these  distances  were 
derived  as  a  result  of  technical  studies 
and  a  consensus  between  the  American 
Radio  Relay  League,  Inc.  (ARRL)  and 
Waterway  Communications  Systems, 
Inc.,  an  AMTS  provider.  Additionally, 
the  Commission  points  out  that  Orion 
failed  to  provide  any  technical  showing 
that  the  regulations  adopted  in  the  R&O 
are  not  sufficient  to  protect  AMTS 
operations  from  amateur  interference. 

2.  In  the  event  the  allocation  is  not 
rescinded,  Orion  requests  that  the 
governing  rules  be  amended  to  provide 
better  protection  for  AMTS  operations. 
Specifically,  it  requests  that  the  rules 
provide  interference  protection  to 
remote  receivers,  which  may  be  located 
several  miles  from  their  coast  stations. 
Additionally,  Orion  requests  that  the 
Commission's  rules  require  amateur 
operations  in  the  219-220  MHz  band  to 
use  interference  avoidance  techniques 
such  as  directional  antennas,  frequency 
separation,  and  cross  polarization  of 
signals.  Orion  also  states  that  although 
the  text  of  the  R6-0  provides  that 


amateurs  must  immediately  either 
resolve  any  interference  to  AMTS 
licensees  or  else  cease  operation.  Part  97 
failed  to  include  that  requirement. 
Orion  argues  that  amateur  equipment 
used  in  the  219-220  MHz  band  should 
be  type  accepted  in  order  to  ensure  that 
amateur  operators  use  high  quality 
equipment  that  will  not  interfere  with 
commercial  spectrum  users. 
Additionally.  Orion  requests  that  the 
amateur  rules  specif\'  the  bands  of 
AMTS  operation  to  aid  amateur 
operators  in  locating  AMTS  coast 
stations. 

3.  Finally.  Orion  argues  that  the 
required  notification  to  AMTS  licensees 
by  amateur  operators  should  contain  the 
specific  technical  parameters  of  the 
proposed  amateur  operation.  In 
particular.  Orion  states  that  the 
notification  should  include:  1)  the 
center  frequency  of  the  proposed 
amateur  channel.  2)  the  effective 
radiated  power  in  the  direction  of  the 
AMTS  station,  3)  a  plot  of  the  horizontal 
radiation  pattern  for  the  proposed 
antenna,  4)  the  height  of  the  proposed 
antenna  above  ground,  5)  the  height  of 
the  proposed  antenna  above  average 
terrain,  6)  a  description  of  the  proposed 
emission,  and  7)  a  telephone  number  at 
which  the  amateur  operator  can  be 
reached  at  any  time  during  the 
amateur's  operation  in  the  band.  Orion 
states  that  this  information  is  necessary 
to  enable  amateurs  to  evaluate  their 
potential  for  interference  to  other 
operations  and  is  similarly  needed  by 
AMTS  licensees  in  the  event 
interference  to  their  operations  occur. 

4.  The  M0&-0  states  that  the  rules 
already  in  place  to  protect  AMTS  coast 
stations  are  sufficient  to  protect  remote 
receivers  because  coast  stations  and 
remote  receivers  are  typically  in  close 
proximity  to  one  another.  Additionally, 
once  notification  is  provided  to  the 
AMTS  licensee,  the  licensee  can  easily 
inform  the  amateur  operator  of  remote 
receiver  locations.  The  Commission  also 
states  that  requiring  specific 
interference  avoidance  techniques  for 
amateur  operations  is  unnecessary. 
Instead  of  requiring  amateurs  to  use 
specific  techniques,  amateur  operators 
are  permitted  the  flexibility  to  use 
whatever  techniques  they  deem 
appropriate  to  avoid  interference  to 
AMTS. 

5.  The  Commission  concludes  that 
Orion's  assertion  that  Part  97  of  the 
rules  does  not  reflect  the  requirement 
specified  in  the  flfi-Othat  "amateurs 
will  be  required  to  resolve  immediately 
any  complaint  of  interference  to  an 
AMTS  station  or,  alternatively,  to  cease 
operation"  is  incorrect.  Section 
97.303(e)(2)  states  that  "|n]o  amateur 


station  transmitting  in  the  219-220  MHz 
segment  shall  cause  harmful 
interference  to,  nor  is  protected  from 
interference  due  to  operation  of 
Automated  Maritime 
Telecommunications  Systems.  .  .  ." 
The  language  of  this  rule  clearly  holds 
amateur  operators  responsible  for 
avoiding  interference  to  AMTS 
operations.  In  addition,  the  MO&O 
denies  Orion's  request  that  amateur 
equipment  be  type  accepted.  There  is  no 
evidence  that  amateur  equipment  has  a 
history  of  being  defective  or  that  there 
is  a  need  to  require  type  acceptance  for 
operations  in  the  219-220  MHz  band. 
The  Commission  concludes  that  a  tyjse 
acceptance  procedure  for  amateur  219- 
220  MHz  band  equipment  would  be 
unnecessarily  burdensome. 

6.  The  MO&O  adopts  Orion's 
suggestion  that  the  amateur  rules 
specify  the  bands  of  of)eration  for  AMTS 
in  order  to  enable  amateur  operators  to 
identify  more  readily  all  relevant  AMTS 
operations.  The  Commission  agrees  with 
Orion  that  reference  must  be  made  to 
licensed  of)erations  in  both  the  217-218 
MHz  and  219-220  MHz  bands  in  order 
to  protect  AMTS  systems  and  therefore 
amends  Sections  97.303(e)(4)  and 
97.303(e)(5)  accordingly. 

7.  Finally,  the  Commission  agrees 
with  Orion  that  amateurs'  notifications 
to  AMTS  licensees  should  include 
sufficient  technical  information  to 
facilitate  coordination  between  amateur 
and  AMTS  operations.  However,  the 
Commission  states  that  the  notification 
form  developed  by  ARRL  in  response  to 
the  rules  adopted  in  the  R&O  provides 
sufficient  information  for  this 
coordination  process.  Therefore,  the 
Commission  do  not  believe  that  it  is 
necessary  at  this  time  to  amend  the 
rules  to  specify  that  amateurs  provide 
specific  technical  information,  as 
requested  by  Orion.  If  the  current 
coordination  procedures  do  not  prove 
satisfactory,  this  issue  will  be  revisited. 

8.  Final  Regulatory  Flexibility 
Analysis:  Pursuant  to  5  U.S.C.  Section 
603.  a  Regulatory  Flexibility  Analysis 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  (NPRM),  and 
R&O  in  ET  Docket  93-^0.  Written 
comments  on  the  proposals  in  the 
NPRM,  including  the  Regulatory 
Flexibility  Analysis,  were  requested  and 
a  final  analvsis  was  provided  in  the 
R&O. 

A.  Need  for  and  Objective  of  Rules: 
The  objective  of  this  action  is  to  provide 
a  secondary-  allocation  for  the  Amateur 
Radio  Service  which  will  permit 
amateur  operators  to  establish  point-to- 
point  fixed  digital  message  forwarding 
systems  without  interfering  with 
primary  services.  The  Commission 
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believes  that  the  rules  are  sufficient  to 
permit  amateurs  to  share  the  spectrum, 
while  the  flexibility  of  the  rules  will  in 
large  part  provide  amateurs  with  the 
operational  freedom  to  which  they  are 
accustomed. 

B-  Issues  Raised  by  the  Public  in 
Response  to  the  Final  Analysis:  No  party 
suggested  modifications  specifically  to 
the  regulator,'  flexibility  analysis. 

C.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives: 
This  action  may  provide  new  marketing 
opportunities  for  amateur  radio 
equipment  manufacturers,  some  of 
which  may  be  small  businesses. 

9  Accordinglv,  IT  IS  ORDERED,  that 
Parts  2  and  97  of  the  Commission's  rules 
ARE  AMENDED  as  set  forth  below, 
effective  Mav  8.  1996.  Furthermore.  IT 
IS  ORDERED,  that  the  Petition  for 
Reconsideration  filed  bv  Fred  Daniel  d/ 
b/a  Onon  Telecom  IS  GR.-\NTED.  to  the 
extent  described  above,  and  IS  DENIED 
in  all  other  respects.  This  action  is  taken 
pursuant  to  Sections  4(i).  7(a),  302, 
303(c),  303(f).  303(g),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  157(a),  302, 
303(c).  303(f),  303(g),  303(r). 


List  of  Subjects 

47  CFR  Part  2 

Radio 
47  CFR  Part  97 

Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Parts  2  and  97  of  title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302.  303,  and  307  of  the 

Communications  Act  of  1934,  as  amended, 
47  U.S.C.  Sections  154,  302,  303  and  307, 
unless  otherwise  noted. 

2.  Section  2.104(a)  is  revised  to  read 
as  follows: 

§  2.104    International  Table  of  Frequency 
Allocations. 

(a)  The  International  Table  of 
Frequency  Allocations  (columns  1,  2 


and  3  of  §  2.106)  is  included  for 
informational  purposes  only. 

*         *         *         •         • 

3  Section  2.106,  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows: 

a.  The  entries  for  174-216  MHz,  174- 
223  MHz.  216-220  MHz,  220-222  MHz, 
222-225  MHz,  223-230  MHz.  225-235 
MHz,  225.0-328.6  MHz,  230-235  MHz, 
235-267  MHz,  267-272  MHz,  272-273 
MHz,  273-322  MHz,  and  322.0-328.6 
MHz  are  removed  and  new  entries  for 
174-216  MHz,  216-220  MHz,  220-222 
MHz,  222-223  MHz.  223-225  MHz, 
225-230  MHz.  230-235  MHz.  235-267 
MHz,  267-272  MHz,  272-273  MHz, 
273-312  MHz,  312-315  MHz,  315-322 
MHz.  and  322-328.6  MHz  are  added  in 
numerical  order 

b.  International  Footnote  Nos.  633  and 
634  are  removed. 

c.  International  Footnote  Nos.  621, 
622,  627,  and  635  are  revised. 

d.  International  Footnote  No.  641A  is 
added. 

The  additions  and  revisions  read  as 
follows: 

§2.106    Table  of  Frequency  Allocations. 


International  table 

United  States  tatde 

FCC  use  designators 

Region  1— alloca- 

Region 2— alloca- 
tion MHz 

Region  3 — alloca- 
tion MHz 

Government       i 

Non-Government 

Rule  part(s) 

Special-use  fre- 

tion MHz 

Allocation  MHz 

Allocation  MHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

• 

174-216 

• 

174-216 

174-216 

• 

174-216 

• 

174-216 

« 

* 

BROADCASTING 

BROADCASTING 
Fixed 

Mobile 

FIXED 
MOBILE 

BROADCASTING 

BROADCASTING 

RADIO  BROAD- 
CAST (TV)  (73) 

Auxiliary  Broad- 
casting (74) 

621  623  628  529 

620 

619  524  625  526 
630 

NG115NG128 

NG149 

216-220 

216-220 

216-220 

216-220 

216-220 

( 

BROADCASTING 

FIXED 

FIXED 

MARITIME  MO- 
BILE 

MARITIME  MO- 
BILE 

MARITIME  (80) 

MARITIME  MO- 

MOBILE 

Aeronautical  Mo- 

Aeronautical Mo- 

Pnvate Land  Mo- 

BILE 

bile 

bile 

bile  '90'! 

RadiotocatKxi  627 

BROADCASTING 

Fixed 

Land  Mooile 
Radiolocation  627 

Fixed 
,-and  Mobile 

Personal  Radio 
Service  (95) 
Amateur  (97) 

621  623  628  629 

627A 

619  624  625  626 
630 

US210  US229 
US274  US317 
02 

627  US210 
US229  US274 
US317NG152 

220-222 

220-222 

220-222 

220-222 

220-222 

BROADCASTING 

AMATEUR 

FIXED 

MOBILE 
Radiolocation  627 

FIXED 

MOBILE 

BROADCASTING 

LAND  MOBILE 
Radiolocation  627 

LAND  MOBILE 

PRIVATE  LAND 
MOBILE  (90) 

International  tat)le 

United  States  table                                 FCC  use  designators 
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f                          
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621  623  628  529 
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G2 
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223-225 

223-225 
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FIXED 
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Radioiocafion 

- 

622  628  629  631 
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230-235 
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FIXED 
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MOBILE 

MOBILE 
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MOBILE 

■ 
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639 
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FIXED 

FIXED 
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267-272 
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FIXED 

FIXED 

FIXED 

FIXED 

MOBILE 

MOBILE 

MOBILE 

MOBILE 

Space  Operation 

Space  Operation 
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(space-to-Earth) 

(space-to-Earth) 
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" 
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272-273 
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SPACE  OPER- 
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International  tabte 

United  States  table 

FCC  use  designators 

Region  1 — alloca- 
tion MHz 
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1 
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315-322 
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322-3286 
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FIXED 

FIXED 

FIXED 

MOBILE 

MOBILE 
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RADIO ASTRON- 
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1 

*                                     • 

• 

• 

• 

•                                                                 • 

International  Footnotes 
«  «  •  •  • 

621  Additional  allocation:  in  the  Federal 
Republic  of  Germany.  .Austria,  Belgium. 
Denmark.  Spain,  Finland.  France.  Israel, 
Italy.  Liechtenstein,  Malta.  Monaco.  .Norway, 
the  Netherlands,  the  United  Kingdom, 
Sweden,  and  Switzerland,  the  band  174-223 
MHz  is  also  allocated  to  the  land  mobile 
service  on  a  permitted  basis  However,  the 
stations  of  the  land  mobile  service  shall  not 
cause  harmful  interference  to.  or  claim 
protection  from,  broadcasting  stations, 
existing  or  planned,  in  countries  other  than 
those  listed  in  this  footnote, 

622  Different  category  of  service:  in  the 
Federal  Republic  of  Germany,  .Austria, 
Belgium.  Denmark,  Spain,  Finland,  France, 
Israel,  Italy,  Liechtenstein,  Luxembourg, 
Malta,  Monaco.  Norway,  the  Netherlands, 
Portugal,  the  United  Kingdom,  Sweden  and 
Switzerland,  the  band  223-230  MHz  is 
allocated  to  the  land  mobile  service  on  a 
permitted  basis  (see  No.  425).  However,  the 
Stations  of  the  land  mobile  service  shall  not 
cause  harmful  interference  to,  or  claim 
protection  from,  broadcasting  stations, 
existing  or  planned,  in  countries  other  than 
those  listed  in  this  footnote. 

627  In  Region  2.  no  new  stations  in  the 
radiolocation  service  may  be  authorized  in 
the  band  216-225  MHz.  Stations  authorized 
prior  to  1  January  1990  may  continue  to 
operate  on  a  secondary  basis. 
***** 

635  Alternative  allocation:  in  Botswana. 
Lesotho.  Malawi.  Mozambique.  Namibia. 
South  Africa.  Swaziland,  Zambia  and 
Zimbabwe,  the  bands  223-238  MHz  and  246- 


254  MHz  are  allocated  to  the  broadcasting 
service  on  a  primary  basis,  subject  to 
agreement  obtained  under  the  provisions  set 

forth  in  Article  14. 
***** 

641A  The  bands  312-315  MHz  (Earth-to- 
space)  and  387-390  MHz  (space-to-Earth)  in 
the  mobile-satellite  service  may  also  be  used 
by  non-geostationary-satellite  systems.  Such 
use  is  subject  to  the  application  of  the 
coordination  and  notification  procedures  set 
forth  in  Resolution  46  (WARC-92). 


PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066.  1082,  as 
amended;  47  US  C.  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068,  1081-1105,  as 
amended;  47  US.C.  151-155,  301-609, 
unless  otherwise  noted. 

2.  Section  97.303  is  amended  by 
revising  paragraphs  (e)(4)  and  (e)(5)  to 
read  as  follows: 

§97.303    Frequency  sharing  requirements. 


(e)  *  *  * 

(4)  No  amateur  station  may  transmit 
in  the  219-220  MHz  segment  from  a 
location  that  is  within  640  km  of  an 
AMTS  Coast  Station  that  uses 
frequencies  in  the  217-218/219-220 
MHz  AMTS  bands  unless  the  amateur 
station  licensee  has  given  wTitten 
notification  of  the  station's  specific 


geographic  location  for  such 
transmissions  to  the  AMTS  licensee. 
The  notification  must  be  given  at  least 
30  days  prior  to  making  such 
transmissions.  The  location  of  AMTS 
Coast  Stations  using  the  217-218/219- 
220  MHz  channels  may  be  obtained 
from  either: 

The  American  Radio  Relay  League,  Inc.,  225 

Main  SUeet,  Newington,  CT  06111-1494; 
or 
Interactive  Systems,  Inc.,  Suite  1103,  1601 

North  Kent  Street.  Arlington,  VA  22209; 

Fax:  (703)  812-8275;  Phone:  (703)  812- 

8270. 

(5)  No  amateur  station  may  transmit 
in  the  219-220  MHz  segment  from  a 
location  that  is  within  80  km  of  an 
AMTS  Coast  Station  that  uses 
frequencies  in  the  217-218/219-220 
MHz  AMTS  bands  unless  that  amateur 
station  licensee  holds  v^itten  approval 
from  that  AMTS  licensee.  The  location 
of  AMTS  Coast  Stations  using  the  217- 
218/219-220  MHz  channels  may  be 
obtained  as  noted  in  paragraph  (e)(4)  of 
this  section. 
***** 
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47  CFR  Parts  21  and  76 

[CS  Docket  No.  96-56,  FCC  96-112] 

Cable  Television;  Implementation  of 
the  Selecommunication  Act  of  1996 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  implements 
sections  of  the  Telecommunications  Act 
of  1996.  The  Order  eliminates 
restrictions  on  the  cross  ownership  of 
broadcast  networks  and  cable  television 
systems,  allows  cross  ownership  and 
operation  of  multichannel  multipoint 
distribution  ser\'icefi  or  Satellite  Master 
Antenna  Telev  ision  systems  and  cable 
systems  when  effective  competition 
exists  in  the  franchise  area,  and 
eliminates  the  three-year  holding  period 
requirement  for  transfer  of  cable 
systems. 

EFFECTIVE  DATE:  -April  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Glenchur,  Cable  Ser\  ices  Bureau,  (202) 
416-1800. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  a  Commission  Order  in  CS 
Docket  No.  96-56,  FCC  96-112,  adopted 
March  15,  1996  and  released  March  18, 
1996.  The  complete  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  1919 
M  St.,  N.W..  Washington,  D,C. 

I.  Introduction 

1.  In  this  Order,  we  amend  certain  of 

the  Commission's  rules  relating  to  cable 
television  ownership  to  conform  them 
to  changes  in  the  Communications  Act 
enacted  on  Februar>'  8,  1996,  in  ths 
Telecommunications  Act  of  1996  ("1996 
Act"). 

II.  Television  Broadcast  Network — 
Cable  Cross  Ownership 

2.  Section  76.501  of  the  Commission's 
rules  limits  the  extent  to  which  cross 
ownership  is  permitted  between  cable 
television  systems  and  television 
broadcast  networks.  Under  this  rule, 
network-cable  cross  ownership  is 
allowed  if  such  combinations  do  not 
exceed  10%  of  homes  passed  by  cable 
nationwide,  and  do  not  exceed  50%  of 
homes  passed  by  cable  within  an  area  of 
dominant  influence  (ADI). 

3.  Section  202(f)  of  the  1996  Act 
provides  as  follows: 

(f)  Cable  Cross  Ownership. — 
(1)  Elimination  of  restrictions. — The 
Commission  shall  revise  Section  76.501 
of  its  regulations  (47  CFR  76.501)  to 
permit  a  person  or  entity  to  own  or 
control  a  network  of  broadcast  stations 
and  a  cable  svstem. 


4.  Accordingly,  we  are  amending 
Section  76.501  as  reflected  below  to 
permit  a  person  or  entity  to  own  or 
control  a  network  of  broadcast  stations 
and  a  cable  system. 

III.  MMDS/SMATV'— Cable  Cross 
Ownership  >^ 

5.  Section  613(a)(2)  of  the 
Communications  Act,  as  adopted  in  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
Cable  Act"),  made  it  unlawful  to  hold  a 
license  for  a  multichannel  multipoint 
distribution  service,  or  to  offer  satellite 
master  antenna  television  service 
separate  and  apart  from  a  franchised 
cable  service,  in  any  portion  of  the 
franchise  area  served  by  the  cable 
operator's  cable  system.  Rules 
implementing  this  restriction  were 
adopted  by  the  Commission  and  appear 
in  Sections  21.912  and  76.501  of  the 
rules.  Section  202(i)  of  the  1996  Act 
adds  the  following  to  the  existing 
restriction  to  provide  that  the 
Commission  shall  not  apply  the 
requirements  of  subsection  613(a):  To 
any  cable  operator  in  any  franchise  area 
in  which  a  cable  operator  is  subject  to 
effective  competition  as  determined 
under  section  623(1). 

6.  Accordingly,  as  reflected  below,  we 
amend  the  applicable  Commission  rules 
to  conform  them  to  the  new  statutory 
language. 

rV'.  Antitrafficking  Regulation 

7.  Section  617  of  the  Communications 
Act,  as  adopted  in  the  1992  Cable  Act. 
restricted  the  ability  of  a  cable  operator 
to  sell  or  otherwise  transfer  ownership 
in  a  cable  system  within  a  36-month 
period  following  either  the  acquisition 
or  initial  construction  of  the  system. 
Rules  implementing  the  three-year 
holding  requirement  were  adopted  by 
the  Commission  and  appear  in  Section 
76.502  of  the  rules. 

8.  Section  301(i)  of  the  1996  Act 
eliminates  these  restrictions. 
Limitations  on  the  time  a  local  franchise 
authority  has  to  consider  applications  to 
sell  or  transfer  systems  are  retained. 

9.  Accordingly,  as  reflected  below,  we 
amend  the  applicable  Commission  rules 
to  conform  them  to  the  new  statutory 
language. 

V.  Administrative  Matters 

10.  The  rules  adopted  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure  or 
record  retention  requirements.  These 
rules  will  not  increase  or  decrease 
burden  hours  imposed  on  the  public. 


11.  Because  these  rule  changes  simply 
conform  the  Commission's  rules  to  the 
statute,  we  find  for  good  cause  that 
compliance  with  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  is 
unnecessar>'.  See  5  U.S.C.  §553(b)(B). 
For  similar  reasons,  and  because  the 
amendments  ea.se  restrictions, 
compliance  with  the  effective  date 
provision  of  the  Administrative 
Procedure  Act  also  is  unnecessary.  5 
U.S.C.  §  553(d). 

12.  Accordingly,  pursuant  to  sections 
4(i),4())and  303(r)ofthe 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i).  154(j), 
and  303(r),  and  Telecommunications 
Act  of  1996.  §§  202  and  301.  it  is 
ordered  that  the  Commission's  Rules  are 
amended  as  set  forth  below.  Effective 
April  8.  1996. 

List  of  Subjects 

47  CFR  Part  21 

Television. 
47  CFR  Part  76 

Cable  television. 

Federal  Communications  Conunission. 
WiUiamT.  Caton. 

Aclme  Secrftary-. 

Rule  Changes 

Parts  21  and  76  of  Title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1.  2.  4.  201-205.  208.  215. 
218,  303.  307,  313,  403.  404,  410,  602.  48 
Stat,  as  amended,  1064. 1066. 1070-1073. 
1076,  1077,  1080,  1082.  1083,  1087,  1094. 
1098.  1102;  47  U.S.C.  151.  154.  201-205.  208. 
215.  218.  303,  307.  313.  314,  403,  404,  602; 
47  U.S.C.  552,  554. 

2.  Section  21.912  is  amended  by 
adding  a  new  paragraph  (e)(3)  to  read  as 
follows: 

§21.912    Cable  television  company 
eligibility  requirements 

***** 

(e)  *  *  • 

(3)  The  limitations  on  cable  television 
ownership  in  this  section  do  not  apply 
to  any  cable  operator  in  any  franchise 
area  in  which  a  cable  operator  is  subject 
to  effective  competition  as  determined 
under  section  623(1)  of  the 
Communications  Act. 
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PART  76— CABLE  TELEVISION 
SERVICE 

3.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3.  4,  301.  303,  307.  308. 
309.  48  ,Stat..  as  amended,  1064, 1065. 1066, 
1081.  1082,  1083,  1084,  1085,  1101;  47  U.S.C. 
§  152.  153.  154.  301,  303.  307,  308.  309:  Sees. 
612.  614-615.  623,  632  as  amended,  106  Stat. 
1460.  47  U.S.C.  532:  Sec.  623,  as  amended, 
106  Stat.  1460:  47  U.S.C.  532,  533,  535.  543. 
552. 

4.  Section  76.501  is  amended  by 
removing  and  reserving  paragraph  (b) 
and  by  revising  paragraph  (f)  to  read  as 
follows: 


§76.501     Cross-ownership. 

***** 

(f)  The  restrictions  in  paragraphs  (d) 
and  (e)  of  this  section  shall  not  apply  to 
any  cable  operator  in  any  franchise  area 
in  which  a  cable  operator  is  subject  to 
effective  competition  as  determined 
under  section  623(1)  of  the 
Communications  Act. 
*        *        *        •        • 

5.  Section  76,502  is  revised  to  read  as 
follows: 

§76.502    Time  limits  applicable  to 
franchise  authority  consideration  of 
transfer  applications. 

la)  A  franchise  authority  shall  have 
120  days  from  the  date  of  submission  of 
a  completed  FCC  Form  394,  together 
with  all  exhibits,  and  any  additional 
information  required  by  the  terms  of  the 
franchise  agreement  or  applicable  state 
or  local  law  to  act  upon  an  application 
to  sell,  assign,  or  clherwise  transfer 
controlling  ownership  of  a  cable  system. 

(b)  A  franchise  authority  that 
questions  the  accuracy  of  the 
information  provided  under  paragraph 
(a)  must  notify  the  cable  operator  within 
30  days  of  the  filing  of  such 
information,  or  such  information  shall 
be  deemed  accepted,  unless  the  cable 
operator  has  failed  to  provide  any 
additional  information  reasonably 
requested  by  the  franchise  authority 
within  10  days  of  such  request. 

(c)  If  the  franchise  authority  fails  to 
act  upon  such  transfer  request  within 
120  days,  such  request  shall  be  deemed 
granted  unless  the  franchise  authority 
and  the  requesting  party  otherwise  agree 
to  an  extension  of  time. 

[PR  Doc.  96-8454  Filed  4-5-96;  8:45  am] 
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47  CFR  Part  76 

[MM  Docket  No.  92-266,  FCC  95-150] 

Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992;  Rate 
Regulation 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Rule:  petition  for 

reconsideration. 

SUMMARY:  This  Eleventh  Order  on 
Reconsideration  ("The  Order") 
eliminates  the  requirement  that  cable 
systems  subject  to  transition  rate 
treatment  keep  track  of  both  their 
transition  rates  and  full  reduction  rates 
on  external  cost  forms  filed  with  the 
Commission.  This  Order  is  intended  to 
reduce  paperwork  burdens  on  cable 
operators  when  they  file  requests  for 
rate  adjustments. 
EFFECTIVE  DATE:  May  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Glenchur.  Cable  Service  Bureau,  (202) 
416-0800. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Eleventh 
Order  on  Reconsideration  in  MM  Docket 
No,  92-266,  FCC  95-150,  adopted  on 
April  7,  1995  and  released  April  26, 
1995.  The  complete  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  1919 
M  St.,  N.W..  Washington.  D.C. 

I.  Introduction 

1.  In  this  Order,  the  Commission  on 
its  own  motion  modifies  reporting 
requirements  described  in  its  Second 
Order  on  Reconsideration,  Fourth 
Report  and  Order,  and  Fifth  Notice  of 
Proposed  Rulemaking  ("Second 
Reconsideration  Order"),  59  FR  17943 
(April  15,  1994),  which  direct  certain 
small  systems  and  low  price  systems  to 
calculate  both  their  "transition"  rates 
and  their  "full  reduction  rates"  for 
submission  on  applicable  rate  forms. 

II.  Elimination  of  Parallel  Rate 
Tracking 

A.  Background 

2.  In  the  Second  Reconsideration 
Order,  we  required  regulated  cable 
systems,  as  a  general  matter,  to  reduce 
their  rates  by  the  full  competitive 
differential  established  in  that  Order. 
We  further  provided,  however,  that 
certain  qualifying  systems  would  be 
eligible  for  transition  treatment  under 
which  such  systems  would  not  be 
required  to  reduce  their  rates  by  the  full 
competitive  differential.  These 
transition  systems  include  "cable 
operators  which  have  a  total  subscriber 


base  of  15,000  or  fewer  customers  and 
which  are  not  affiliated  with  a  larger 
operator."  They  also  include  -ystems 
having  March  31,  1994  rates  that  are  at 
or  below  the  revised  benchmark  and 
systems  having  March  31,  1994  rates 
above  the  benchmark  but  having 
permitted  rates  at  or  below  the 
benchmark, 

3.  We  further  provided  in  the  Second 
Reconsideration  Order  that  a  system 
qualifying  for  transition  relief  would  not 
be  able  to  adjust  its  transition  rate  for 
inflation  until  its  transition  rate  equaled 
its  full  reduction  rate.  We  required 
transition  systems  to  calculate  both  their 
transition  and  full  reduction  rates  for 
the  purpose  of  future  rate  adjustments. 
To  enable  parallel  tracking  of  the 
transition  and  full  reduction  rates,  we 
established  on  the  FCC  Form  1210,  the 
form  used  to  modify  already  justified 
rates,  a  reporting  module 
acknowledging  the  difference  in 
inflation  adjustments  for  the  two  rates. 
All  other  cost  adjustments,  however, 
were  allowed  for  both  transition  and  full 
reduction  rate  calculations. 

B.  Discussion 

4.  In  the  Ninth  Order  on 
Reconsideration,  60  FR  10512  (February 
27,  1995).  we  determined  that  it  would 
be  appropriate  to  allow  transition 
systems  to  adjust  their  transition  rates 
for  inflation.  By  lifting  the  prohibition 
on  inflation  adjustments  for  transition 
rates,  we  eliminated  the  only  difference 
in  adjustment  mechanisms  between 
transition  and  full  reduction  rates. 
Accordingly,  it  is  no  longer  necessary  to 
require  systems  eligible  for  transition 
relief  to  render  separate  calculations  for 
adjustments  in  transition  and  full 
reduction  rates. 

5.  In  light  of  the  foregoing,  and  in 
order  to  relieve  transition  system 
operators  of  burdens  associated  with  the 
separate  calculation  of  transition  and 
full  reduction  rates,  we  are  eliminating 
the  requirement  that  transition  system 
operators  report  both  rates  in  their 
applications  for  external  rate 
adjustments.  Rather,  such  systems  will 
only  be  required  to  report  their 
transition  rates  adjusted  pursuant  to  the 
commission's  price  cap  rules  for 
inflation,  changes  in  external  costs  and 
changes  in  the  number  of  channels  on 
regulated  tiers.  We  will  make  correlative 
adjustments  on  the  FCC  Form  1210. 

III.  Regulatory  Flexibility  Act  Analysis 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  §§  601- 
12,  the  Commission's  final  analysis  with 
respect  to  the  Eleventh  Order  on 
Reconsideration  is  as  follows: 
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7.  Need  and  purpose  of  this  action. 
The  Commission,  in  compliance  with 
§  3  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 
47  U.S.C.  §  543  (1992),  pertaining  to  rate 
regulation,  adopts  revised  rules  and 
procedures  intended  to  ensure  thaf 
cable  services  are  offered  at  reasonable 
rates  with  minimum  regulatory  and 
administrative  burdens  on  cable 
entities. 

8.  Summary  of  issues  raised  by  the 
public  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis.  There 
were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Chief  Counsel 
for  Advocacy  of  the  United  States  Small 
Business  Administration  (SBA)  filed 
comments  in  the  original  rulemaking 
order.  The  Commission  addressed  the 
concerns  raised  by  the  Office  of 
Advocacy  in  the  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking. 
58  FR  29736  (May  21.  1993). 

9.  Significant  alternatives  considered 
and  rejected.  In  the  course  of  this 
proceeding,  petitioners  representing 
cable  interests  and  franchising 
authorities  submitted  several 
alternatives  aimed  at  minimizing 
administrative  burdens.  The 
Commission  has  attempted  to 
accommodate  the  concerns  expressed  by 
these  parties.  In  this  order,  the 
Commission  is  providing  relief  to  small 
systems  and  low-price  systems  by 
terminating  the  requirement  that  such 
systems  report  both  their  adjusted 
transition  rate  and  their  full  reduction 
rate  on  forms  requesting  external  cost 
adjustments. 

rV.  Paperwork  Reduction  Act 

10.  The  requirements  adopted  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
information  collection  requirements  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

V.  Ordering  Clauses 

11.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  4(i),  4(j).  303{r). 
612  and  623  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  Sections 
154(i).  154(j).  303(r).  532,  542(c)  and 
543,  the  rules,  requirements  and 
policies  discussed  in  this  Order  ARE 
ADOPTED. 

12.  It  is  further  ordered  that  the 
revised  reporting  requirements  adopted 
in  this  Order  will  become  effective  as 
soon  as  they  may  be  approved  by  the 


Office  of  Management  and  Budget  but 
not  sooner  than  May  28,  1996. 

Federal  Communications  Commission. 
William  F.  Catoo, 

Acting  Secretary. 

IFR  Doc.  96-8455  Filed  4-5-96;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

48  CFR  Parts  1425  and  1452 
RIN  1090-AA55 

Department  of  the  Interior  Acquisition 
Regulation;  Foreign  Construction 
Materials 

AGENCY:  Office  of  the  Secretary.  Interior. 
ACTION:  Final  rule. 

SUMMARY:  In  the  interests  of 
streamlining  processes  and  improving 
relationships  with  cbntractors,  the 
Department  of  the  Interior  (DOI)  is 
issuing  this  final  rule  which  amends  48 
CFR  Chapter  14  by  revising  and 
updating  the  Department  of  the  Interior 
Acquisition  Regulation  (DIAR), 
EFFECTIVE  DATE:  Mav  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Man.'  L.  McGarvey  at  (202)  208- 
3158,  Department  of  the  Interior,  Office 
of  Acquisition  and  Property 
Management.  1849  C.  Stree't  N.W. 
(MS5522  MIB).  Washington.  D.C.  20240. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Under  the  auspices  of  the  National 
Performance  Review,  a  thorough  review 
of  the  DIAR  was  conducted.  The  review 
revealed  unnecessary  and  outdated 
regulations,  and  some  excessively 
burdensome  procedures. 

In  the  interests  of  streamlining 
processes  and  improving  relationships 
with  contractors,  essential  portions  of 
the  DIAR  are  being  reinvented  and 
retained  in  48  CFR,  when  appropriate. 
The  review  identified  Sections  that 
would  remain  codified.  Specifically, 
Section  1425.203  which  reflects  the  use 
of  a  6%  differential  to  evaluate  U.S. 
versus  foreign  construction  materials 
will  remain  codified.  If  a  U.S.  material 
exceeds  the  cost  of  the  foreign  product, 
then  the  cost  of  the  U.S.  material  is 
unreasonable.  Cost  savings  must  be 
passed  on  to  the  Government  in  post- 
award  approval  to  use  foreign  material. 
Sections  1425.205  and  1452.225-70  are 
the  prescription  and  the  clause 
associated  with  this  DOI  policy.  We 
changed  titles,  rewrote  language,  and 
eliminated  redundant  FAR  material 


from  the  Sections.  We  removed 

§§  1425.202  and  1425.204  from  48  CFR 

Chapter  14  under  another  final  rule 

published  in  the  Federal  Register  dated 

2/13/96. 

This  final  rule  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. ' 
because  contractors  are  required  to 
either  comply  with  the  Buy  American 
Act  or  seek  exceptions.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 

Paperwork  Reduction  Act 

As  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  Department  has  received 
approval  for  this  collection  of 
information,  with  approval  number 
1090-0018.  with  the  expiration  date  of 
September  30.  1988.  The  Paperwork 
Reduction  Act  applies  because  the 
proposed  revisions  impose  additional 
recordkeeping  requirements  or 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  3501  et  seq.  The  rule 
requires  contractors  proposing  to  use 
foreign  construction  materials  to  submit 
information  on  foreign  and  domestic 
construction  materials,  as  well  as  a 
justification  for  use  of  foreign  material. 
This  information  will  be  evaluated  by 
the  government  in  determining  if  a 
request  for  a  waiver  of  the  Buy 
American  Act  should  be  granted. 

Annua/  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour,  including  examination 
of  all  bids  received  to  see  if  foreign 
materials  are  proposed  and  an 
additional  burden  of  applying  the 
differential  and  comparing  costs. 

It  is  estimated  that  the  information 
collection  would  affect  250  contractors 
(50  applicable  contractors  x  5  average 
bidders  per  contract).  The  amount  of 
time  required  for  each  respondent  to 
provide  the  required  information  would 
not  exceed  1  hour,  thus  250  burden 
hours. 

Required  Determinaiions:  The 
Department  believes  that  public 
comment  is  unnecessarv'  because  the 
revised  material  implements  standard 
Government  operating  procedures. 
Therefore,  in  accordance  with  5  U.S.C. 
553(b)(B),  the  Department  finds  good 
cause  to  publish  this  document  as  a 
final  rule.  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
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review  under  Executive  Order  12866.  In 
accordance  with  the  Regulatorv 
Flexibihty  Act  (5  U.S.C.  601  et'seq),  the 
Department  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because 
minimal  requirements  are  being  added 
for  small  businesses  and  no  protections 
are  being  withdrawn.  The  Department 
has  determined  that  this  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969.  The 
Department  has  certified  that  this  rule 
meets  the  applicable  standards  provided 
in  Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  48  CFR  Parts  1425 
and  1452 

Government  procurement,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  15,  1996. 
Bonnie  Cohen, 

Assistant  Secretary — Policy.  Management 
and  Budget. 

Chapter  14  of  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  1425  and  1452  continues  to  read 
as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

2.  48  CFR  part  1425  is  revised  to  read 
as  follows: 

PART  1425— FOREIGN  ACQUISITION 

Supart  1425.2— Buy  American  Act- 
Construction  Materials 

Sec. 

1425.203-70    Evaluating  offers  and  price 

adjustment  proposals. 
1425.205    Solicitation  provision  and 

contract  clause. 
Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301 

Supart  1425.2— Buy  American  Act- 
Construction  Materials 

§  1425,203-70    Evaluating  oflers  and  price 
adjustment  proposals. 

(aj  Upon  receipt  of  an  offered  foreign 
construction  material,  the  CO  will 
conduct  a  2  part  test  to  determine,  first, 
if  the  cost  of  the  components  made  in 
the  U.S.  exceeds  50%  of  the  cost  for  all 
the  components;  and  second,  if  the  item 
meets  the  first  test,  whether  the  item  is 
manufactured  in  the  U.S. 

(b)  The  cost  of  U.S.  material  is 
unreasonable  if  it  exceeds  the  cost  of  the 
foreign  construction  material  by  more 
than  6%.  The  CO  will  compute  the  cost 


of  construction  material  to  include  all 
deUvery  costs  to  the  construction  site, 
and  any  appHcable  duty  (whether  or  not 
a  duty-free  entr>'  certificate  is  issued,) 
This  evaluation  will  be  made  for  each 
foreign  construction  material  proposed 
in  the  offer  not  excepted  by  the 
Government  either  in  the  solicitation  at 
48  CFR  1452.225-70(a)  or  by  subsequent 
amendment. 

(c)  The  contractor  shall  pass  to  the 
Government  any  cost  savings  resulting 
from  post-award  approval  to  use  foreign 
material.  The  CO  may  approve 
exceptions  based  on  cost  if  the 
contractor  can  document  that  it  used 
U.S.  as  well  as  foreign  quotes  to 
calculate  the  price  it  offered  to  the 
Government.  If  it  is  shown  that  the 
contractor  did  not  obtain  the  quotes 
before  award,  the  Director,  PAM  is 
authorized  to  disapprove  requests  for 
exceptions  to  the  use  of  U.S.  material. 
In  case  of  disapproval,  the  contractor 
shall  use  the  U.S.  material  and  shall  not 
pass  on  the  additional  cost  of  the  U.S. 
material  to  the  Government. 

§  1425.205    Solicitation  provision  and 
contract  clause. 

In  addition  to  using  the  clauses 
required  in  FAR  25.205,  the  CO  will 
insert  the  clause  at  48  CFR  1452.225-70, 
Use  of  Foreign  Construction  Materials — 
Department  of  the  Interior,  in 
solicitations  and  contracts  for 
construction,  alteration,  or  repair  inside 
the  U.S.  If  the  Government  has 
determined  that  a  U.S.  construction 
material  is  unavailable,  it  will  be  listed 
under  paragraph  (a)  of  the  clause. 

3.  Section  1452.225-70  is  revised  to 
read  as  follows: 

§1425.225-70    Use  of  Foreign 
Construction  Materials, 

As  prescribed  in  48  CFR  1425.205, 
insert  the  following  clause  in 
solicitations  and  contracts  for 
construction,  alteration,  or  repair  inside 
the  United  States: 

Use  of  Foreign  Construction  Materials — 
Department  of  the  Interior  (APR  1996) 

(a)  The  Government  has  determined  that 
the  Buy  American  Act  is  not  applicable  to  the 
following  construction  materials  because 
they  are  not  mined,  produced,  or 
manufactured  in  the  U.S.  in  sufficient 
quantities  of  a  satisfactory  quality: 

(1)   , 

(2)    

(3)    

(b)  Offers  based  on  the  use  of  foreign 
construction  materials  other  than  those  listed 
in  (a)  above  may  be  acceptable  if  the 
Government  determines  that  U.S. 
construction  material  is  not  available,  would 
be  impracticable  or  constitute  unreasonable 
price'  Please  contract  the  Contracting  Officer 
with  questions  or  comments  concerning  non- 


availability or  impracticability  of  U.S. 
material. 

(c)(1)  Offers  based  upon  use  of  foreign 
construction  material  for  cost  savings  will  be 
considered  reasonable  if  the  cost  of  each 
foreign  construction  material,  plus  6  percent, 
is  les^than  the  cost  of  comparable  U.S. 
construction  material.  The  Contracting 
Officer  will  compute  the  cost  of  each  foreign 
construction  material  to  include  all  delivery 
costs  to  the  construction  site,  and  any 
applicable  duty  (whether  or  not  a  duty-free 
entry  certificate  is  issued.)  This  evaluation 
will  be  made  for  each  foreign  construction 
material  included  in  the  offer  but  not  listed 
in  subparagraph  (a)  above  in  this  clause. 

(2)  Any  contractor  cost  savings  from  post 
award  approved  substitution  of  foreign 
construction  material  for  U.S.  construction 
material  shall  be  passed  to  the  Government. 

(d)(1)  This  offer  is  based  on  the  use  of 
foreign  construction  material  not  listed  in  (a) 
above.  For  each  foreign  item  proposed  the 
offeror  shall  furnish  the  following 
information  for  the  foreign  material  offered: 
item  description,  supplier,  unit  of  measure, 
quantity,  unit  price,  duty  (even  if  a  duty  free 
certificate  is  issued),  delivery  costs,  and  total 
price.  The  offeror  shall  furnish  the  following 
information  for  each  U.S.  material 
comparable  to  the  foreign  material:  item 
description,  supplier,  unit  of  measure, 
quantity,  unit  price,  delivery  costs  and  total 
price. 

(2)  If  the  Government  rejects  the  use  of 
foreign  construction  material  listed  under 
paragraph  {d)(l)  above,  the  Government  will 
evaluate  the  offer  using  the  offeror's  stated 
price  for  the  comparable  U.S.  construction 
material,  and  the  offeror  shall  be  required  to 
furnish  such  domestic  construction  material 
at  the  originally  offered  price.  In  preaward 
situations,  an  offer  which  does  not  state  a 
price  for  a  comparable  U.S.  construction 
material  will  be  rejected  by  the  Government, 
In  postaward  situations  an  offer  proposing 
foreign  material  which  does  not  state  the 
price  for  the  comparable  U.S.  construction 
material  will  be  rejected  by  the  Government. 
The  contractor  shall  use  comparable  U.S. 
material  for  the  project  and  any  additional 
cost  for  the  use  of  this  U.S.  material  shall  be 
absorbed  by  the  contractor. 
(End  of  clause) 

[FR  Doc.  96-8493  Filed  4-5-96;  8:45  am) 
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ACTION:  Final  rule. 


SUMMARY:  This  final  rule  announces 
NHTSA's  determination,  for  Model  Year 
(MY)  1997,  of  high-theft  vehicle  lines 
that  will  be  subject  to  the  parts-marking 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard  and 
high-theft  lines  that  will  be  exempted 
from  the  parts-marking  requirements 
because  the  vehicles  are  equipped  with 
agency-approved  antitheft  devices, 
pursuant  to  the  statute  relating  to  motor 
vehicle  theft  prevention. 

EFFECTIVE  DATE:  The  amendment  made 
by  this  final  rule  is  effective  April  8, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Motor  Vehicle  Theft 
Group,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington,  DC. 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2739. 

SUPPLEMENTARY  INFORMATION:  The  "Anti 
Car  Theft  Act  of  1992"  amended  the  law 
relating  to  the  parts-marking  of  major 
component  parts  on  designated  high- 
theft  vehicle  lines  and  other  motor 
vehicles.  One  amendment  made  by  the 
Anti  Car  Theft  Act  was  to  49  U.S.C. 
33101(10),  where  the  definition  of 
"passenger  motor  vehicle"  now 
includes  a  "multipurpose  passenger 
vehicle  or  light  duty  truck  when  that 
vehicle  or  truck  is  rated  at  not  more 
than  6,000  pounds  gross  vehicle 
weight."  Since  "passenger  motor 
vehicle"  was  previously  defined  to 
include  passenger  cars  only,  the  effect  of 
the  Anti  Car  Theft  Act  is  that  certain 
multipurpose  passenger  vehicle  (MPV) 
and  light-duty  truck  (LDT)  lines  may  be 
determined  to  be  high-theft  vehicles, 
subject  to  the  Federal  motor  vehicle 
theft  prevention  standard  (49  CFR  Part 
541). 

The  purpose  of  the  Theft  Prevention 
Standard  is  to  reduce  the  incidence  of 
motor  vehicle  theft  by  facilitating  the 
tracing  and  recovery  of  parts  from  stolen 
vehicles.  The  standard  seeks  to  facilitate 
such  tracing  by  requiring  that  vehicle 
identification  numbers  (VINs),  VIN 
derivative  numbers,  or  other  symbols  be 
placed  on  major  component  vehicle 
parts.  The  Theft  Prevention  Standard 
requires  motor  vehicle  manufacturers  to 
inscribe  or  affix  VINs  onto  covered 
original  equipment  major  component 
parts  and  to  inscribe  or  affix  a  symbol 
identifying  the  manufacturer  and  a 
common  symbol  identifying  the 
replacement  component  parts  for  those 
original  equipment  parts  on  all  vehicle 
lines  selected  as  high-theft. 


Another  amendment  made  by  the 
Anti  Car  Theft  Act  was  to  49  U.S.C. 
33103.  This  section  required  NHTSA  to 
promulgate  a  parts-marking  standard 
applicable  to  major  parts  installed  by 
manufacturers  of  "passenger  motor 
vehicles  (other  than  light  duty  trucks)  in 
not  to  exceed  one-half  of  the  lines  not 
designated  under  section  33104  as  high- 
theft  lines."  NHTSA  pubfished  the  final 
rule  amending  49  CFR  Part  541,  which 
now  includes  the  definitions  of  MPV 
and  LDT.  and  major  component  parts. 
(See  59  FR.  64164,  December  13,  1995). 
In  carrying  out  section  33103,  NHTSA 
reviewed  theft  rates  of  the  231  vehicle 
lines  that  were  listed  in  the  1990/91 
theft  rate  data.  (See  59  FR.  12400, 
March  16,  1994)  A  total  of  116  vehicle 
lines  (any  line  rated  a  number  116  or 
lower)  was  in  the  eligible  pool  of  lines 
potentially  subject  to  parts-marking 
pursuant  to  section  33103. 

Pursuant  to  the  statutory'  mandate, 
NHTSA  removed  all  light-duty  truck 
lines  from  the  eligible  pool.  Section 
33103(a)  further  directs  NPTTSA  to 
select  only  lines  "not  designated  under 
section  33104  of  this  title  as  high  theft 
lines."  Thus,  the  agency  removed  any 
passenger  motor  vehicle  line  that 
NHTSA  had  previously  determined  to 
be  high  theft.  After  removing  the 
ineligible  lines,  the  agency  determined 
that  there  were  57  lines  below  the 
median  still  eligible  for  selection  under 
section  33103.  Out  of  the  57  below- 
median  lines  left,  the  agency  designated 
the  45  lines  with  the  highest  theft  rates 
to  be  marked  pursuant  to  section  33103 
and  section  33104(a)(1)(C). 

49  U.S.C.  33104(a)(3)  specifies  that 
NHTSA  shall  select  high-theft  vehicle 
lines  with  the  agreement  of  the 
manufacturer,  if  possible.  Section 
33104(d)  provides  that  once  a  line  has 
been  designated  as  likely  high-theft,  it 
remains  subject  to  the  Theft  Prevention 
Standard  unless  that  line  is  exempted 
under  Section  33106.  Section  33106 
provides  that  a  manufacturer  may 
petition  to  have  a  high-theft  line 
exempted  from  the  requirements  of 
section  33104,  if  the  line  is  equipped 
with  an  antitheft  device  as  standard 
equipment.  The  exemption  is  granted  if 
NHTSA  determines  that  the  antitheft 
device  is  likely  to  be  as  effective  as 
compliance  with  the  Theft  Prevention 
Standard  in  reducing  and  deterring 
motor  vehicle  thefts. 

The  agency  annually  publishes  the 
names  of  the  lines  that  were  previously 
listed  as  high-theft  and  the  lines  that  are 
being  listed  for  the  first  time  and  will  be 
subject  to  the  Theft  Prevention  Standard 
beginning  with  MY  1997.  ft  also 
identifies  those  lines  that  are  exempted 
from  the  Theft  Prevention  Standard  for 


the  1997  model  year  because  of  standard 
equipment  antitheft  devices. 

For  MY  1997.  the  agency  selected 
nine  new  vehicle  lines  as  likely  to  be 
high-theft  lines,  in  accordance  with  the 
procedures  published  in  49  CFR  Part 
542.  Of  these  newly  selected  lines,  six 
have  been  exempted  by  the  agency  from 
the  parts-marking  requirements  of  Part 
541.  The  three  lines  that  have  not  been 
exempted  are  the  Honda  Passport, 
Honda  CRV.  and  Toyota  RAV4  In 
addition  to  these  newly  selected  lines, 
45  existing  vehicle  lines  were  added 
that  fell  below  the  median.  Further,  this 
listing  of  high-theft  vehicles  includes  all 
those  lines  that  were  selected  as  high- 
theft  and  listed  for  prior  model  years. 

The  list  of  lines  that  have  been 
exempted  by  the  agency  from  the  parts- 
marking  requirements  of  Part  541 
includes  high-theft  lines  newly 
exempted  in  full  beginning  with  MY 
1997.  The  six  vehicle  lines  newly 
exempted  in  full  are  the  BMW  5  Car 
Line,  General  Motors  Chevrolet 
Cavalier,  Honda  Acura  CLX,  jaguar  XK8. 
Nissan  Infiniti  QX4,  and  Volkswagen 
Passat. 

Volkswagen  also  informed  the  agency 
that  the  MY  1996  final  rule  (60  FR 
36231)  listing  of  high-theft  car  lines 
inadvertently  omitted  from  Appendix 
A-I  the  following  six  lines:  the 
Volkswagen  Cabrio.  the  Jetta  III.  the 
Audi  Cabriolet,  the  Audi  A6.  S4.  and 
S6.  Further.  Toyota  requested  that  the 
agency  delete  in  the  Appendix  A-I 
listing:  the  "Lexus  ES  250,"  the  "Lexus 
LS  400"  and  the  "Lexus  SC300. "  These 
lines  will  now  be  listed  as  the  "Lexus 
ES,"  the  "Lexus  LS, '  and  the  "Lexus 
SC."  Additionally,  the  "Lexus  GS" 
which  was  inadvertently  left  off  the 
listing  published  for  MY  1996  is  now 
added  to  this  listing.  Finally,  three  lines 
were  introduced  after  the  final  rule 
listing  of  MY  1996  high-theft  lines  was 
published.  These  lines  are  subject  to  the 
marking  requirements  of  the  Theft 
Prevention  Standard,  the  BMW  Z3.  the 
Porsche  Boxster,  and  the  Suzuki  X90. 
The  Porsche  Boxster  received  an 
exemption  for  the  1996  model  year  The 
updated  list  reflects  this  information. 

Furthermore,  this  final  rule  responds 
to  comments  received  from  Porsche  Cars 
North  America,  Inc.  (Porsche)  and 
Subaru  of  America,  Inc.  (Subaru),  each 
requesting  that  one  car  line  be  deleted 
from  the  list  because  it  is  no  longer 
being  produced.  Those  fines  are  the 
Porsche  944  and  the  Subaru  XT  The 
Porsche  944  will  be  deleted  from 
Appendix  B  of  49  CFR  Part  541,  since 
it  was  not  covered  prior  to  MY  1997  and 
it  has  not  been  produced  since  MY 
1991. 
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The  agency  understands  Subaru's 
reasons  for  requesting  deletion  of  the  XT 
from  the  list  of  vehicles  subject  to  the 
parts-marking  requirements  of  the  Theft 
Prevention  Standard.  However,  NHTSA 
cannot  delete  the  Subaru  XT  from  the 
list  because  it  has  been  covered  by  the 
Theft  Prevention  Standard  since  MY 
1987.  Pursuant  to  49  U.S.C.  §  33104(d). 
a  vehicle  line  on  the  list  of  lines  subject 
to  parts-marking  cannot  be  removed 
from  that  list  unless  the  manufacturer 
has  obtained  an  exemption  from  the 
parts-marking  requirement  based  on  the 
installation  of  a  qualified  antitheft 
device  as  standard  equipment  on  the 
entire  line. 

The  vehicles  listed  as  being  subject  to 
the  parts-marking  standard  have 
previously  been  selected  as  high-theft 
lines  in  accordance  with  the  procedures 
set  forth  in  49  CFR  Part  542.  Under 
these  procedures,  manufacturers 
evaluate  new  vehicle  lines  to  conclude 
whether  those  new  lines  are  likely  to  be 
high  theft.  Manufacturers  submit  these 
evaluations  and  conclusions  to  the 
agency,  which  makes  an  independent 
evaluation  and,  on  a  preliminary  basis, 
determines  whether  the  new  Hne  should 
be  subject  to  the  parts-marking 
requirements.  NHTSA  informs  the 
manufacturer  in  writing  of  its 
evaluations  and  determinations  and  the 
factual  information  considered  by  the 
agency  in  making  them.  The 
manufacturer  may  request  the  agency  to 
reconsider  the  preiiminar\' 
determinations.  Within  60  days  of  the 
receipt  of  these  requests,  the  agency 
makes  its  final  determination.  NHTSA 
informs  the  manufacturer  by  letter  of 
these  determinations  and  its  response  to 
the  request  for  reconsideration.  If  there 
is  no  request  for  reconsideration,  the 
agency's  determination  becomes  final  45 
days  after  sending  the  letter  with  the 
preliminary  determination.  Each  of  the 
new  lines  on  the  high-theft  list  was  the- 
subject  of  a  final  determination  either 
with  section  33103  or  section  33104. 

Similarly,  the  lines  listed  as  being 
exempt  from  the  standard  have 
previously  been  exempted  in 
accordance  with  the  procedures  of  49 
CFR  Part  543  and  section  33106. 


Therefore,  NHTSA  finds  for  good 
cause  that  notice  and  opportunity  for 
comment  on  these  listings  are 
unnecessary.  Further,  public  comment 
on  the  listing  of  selections  and 
exemptions  is  not  contemplated  by  49 
U,S.C.  Chapter  331  and  is  urmecessary 
since  the  selections  and  exemptions 
have  previously  been  made  in 
accordance  witi  the  statutory  criteria 
and  procedure. 

For  the  same  reasons,  since  this 
revised  listing  only  informs  the  public 
of  previous  agency  actions  and  does  not 
impose  additional  obligations  on  any 
party.  NHTSA  finds  for  good  cause  that 
the  amendment  made  by  this  notice 
should  be  effective  as  soon  as  it  is 
pubUshed  in  the  Federal  Register. 

Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  agency  has  also 
considered  this  notice  under  Executive 
Order  12866.  As  already  noted,  the 
selections  in  this  final  rule  have 
previously  been  made  in  accordance 
with  the  provisions  of  49  U.S.C.  33104. 
and  the  manufacturers  of  the  selected 
lines  have  already  been  informed  that 
those  lines  are  subject  to  the 
requirements  of  49  CFR  Part  541  for  MY 
1997.  Further,  this  listing  does  not 
actually  exempt  lines  from  the 
requirements  of  49  CFR  Part  541;  it  only 
informs  the  general  public  of  all  such 
previously  granted  exemptions.  Since 
the  only  purpose  of  this  final  listing  is 
to  inform  the  public  of  prior  agency 
actions  for  M'Y  1997.  a  full  regulatory 
evaluation  has  not  been  prepared. 

2  Regulatory  Flexibility  Act 

The  agency  has  also  considered  tbe 
effects  of  this  listing  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certifv'  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  the  effect  of  this  final  rule 
is  simply  to  inform  the  public  of  those 
lines  that  are  subject  to  the  requirements 


of  49  CFR  Part  541  for  MY  1997.  The 

agency  believes  that  the  listing  of  this 
information  will  not  have  any  economic 
impact  on  small  entities. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
agency  has  considered  the 
environmental  impacts  of  this  rule,  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

5.  Civil  Justice  Reform 

This  final  rule  does  not  have  a 
retroactive  effect.  In  accordance  with 
§  33118  when  the  Theft  Prevention 
Standard  is  in  effect,  a  State  or  political 
subdivision  of  a  State  may  not  have  a 
different  motor  vehicle  theft  prevention 
standard  for  a  motor  vehicle  or  major 
replacement  part.  49  U.S.C.  33117 
provides  that  judicial  review  of  this  rule 
may  be  obtained  pursuant  to  49  U.S.C, 
32909.  Section  32909  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicles, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  541  is  amended  as  follows: 

PART  541— [AMENDED] 

1.  The  authority  citation  for  Part  541 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  33102-33104  and 
33106;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  Part  541,  Appendices  A,  A-I  and 
A-II  are  revised  to  read  as  follows; 


Appendix  A  to  Part  541— Lines  Subject  to  the  Requirements  of  This  Standard 


Manufacturer 

Subject  lines 

Alia  Romeo     

Mllano  161,  164. 

Z3,i  3  Car  Line.  6  Car  Line. 

- 

BMW  
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Appendix  A  to  Part  541— Lines  Subject  to  the  Requirements  of  This  Standard— Continued 


Manufacturer 


Chrysler 


Subject  lines 


Conauler 

Farrari 

Ford 

General  Motors 


Honda  

Hyundia  

Isuzu  

Jaguar  

Lotus  

Maserati 

Mazda  

Mercedes-Benz  

Mrtsubishi 

Nissan  

Peugeot  

Porsche „ 

Subaru  

Suzuki  

Toyota 

Volkswagen  

'  Lines  added  for  MY  1996. 
'Lines  added  for  MY  1997. 


Chrysler  Cirrus,  Chrysler  Executive,  Sedan/Limousine.  Chrysler  Fifth  Avenue/Newport,  Chrysler  Laser.  ChrysJer 
LeBaron/Town  &  Country,  Chrysler  LeBaron  GTS.  Chrysler's  TC.  Chrysler  New  Yorker  Fifth  Avenue,  Chrysler 
Sebnng,  Chrysler  Town  &  Country,-  Dodge  60C,  Dooge  Anes  Dodge  Avenger.  Dodge  Cott,  Dodge  Daytona. 
Dodge  Diplomat,  Dodge  Lancer,  Dodge  Neon.  Dodge  RarrKharger  (MPV).-'  Dodge  Ram  WagorWan  B- 
150, -'Dodge  Shadow,  Dodge  Spirit, ^  DoOge  Stratus,  Dodge  Stealtr"  Eagle  Summit.  Eagle  Talon,  Jeep  Chero- 
kee (MPV),-  Jeep  Wrangler  (MPV).  -  Plymouth  Acciaim  •  Piymoutn  Caravelie.  Plymouth  Cott,  Plymouth  Laser, 
Plynrouth  Gran  Fury,  Plymouth  Neon,  Plymouth  Reliant,  Plymoutr  Sundance,  Plymouth  Breeze. 

Consulier  GTP. 

Mondial  8,  308,  328. 

Aspire,-  Crown  Victoria,^  Ford  Escort,-  Ford  Mustang,  Ford  P^obe.  Ford  Taurus,-  Ford  Tenpo,-  Ford  Thunder- 
bird,  Lincoln  Continental,  Lincoln  Mark,  Mercury  Capr..  Mercury  Cougar,  Mercury  Grand  Marquis,-  Mercury 
Sable,-  Mercury  Tracer,-  Mef-cury  Topaz.-  Merkur  Scorpic.  Merkur  ,XR4Ti 

Buick  Century,:  Buick  Electra,  Buick  Reatta,  Buick  Skylark."  Chevrolet  Astro  (MPV),-  Ctievrotet  Beretta,-  Chev- 
rolet Caprice,-  Chevrolet  Corsica,-  Chevrolet  C-iSOO  Pickup,-  Chevrolet  Lumina  APV  (MPV),-  Chevrolet  Monte 
Carlo  (MYs  ''987-88),  Chevrolet  Nova.  Chevrolet  Blazer  (MPV).:  Chevrolet  S-iO  Pckup.'  GEO  Tracker 
(MPV),J  GEO  Storm,  GMC  Jimmy  (MPV).J  GMC  Safari  (MPV),:  GMC  Sonoma  Pickup,^  GMC  Sierra  1500  Pick- 
up,- Oldsmobile  Achieva."  OkJsmobile  Bravada.^  Oidsmobiie  Cutlass  Ciera.-"  Oldsnx)bt»e  Cutlass  Supreme. 
Pontiac  Fiero,  Pontiac  Grand  Am,^  Pontac  Grand  Pnx,  Pontiac  Sunfire,-  Saturn  Sports  Coupe. 

Accord,^  Civic-  CRV  (MPV),-  Passport,-  Prelude,^  Acura  Integra,^  TL 

Accent,  Excel,-  Scoupe,-  Sonata^. 

Impulse,  Rodeo,-  Stylus,  Trooper/Trooper  IP. 

XJ,  XJ-6,  XJ-40. 

Elan. 

Biturtxj,  Quattropone,  228. 

GLC,  626,  MX-6,  MX-5  Miata,  MX-3. 

190  D,  190  E,  250D-T,  260  E,  300  SE,  300  TD,  300  SDL,  300  SEC/500  SEC,  300  SEL;500  SEL,  420  SEL,  560 
SEL,  560  SEC. 

Cordia,  Eclipse,  Mirage,  Montero  (MPV),-  MPV.^  Pickup,^  Tredia,  3000GT. 

240SX,-  Maxima,  Pathfinder,^  Sentra,-  Stanza/ Attima-. 

405. 

9243. 

XT,  SVX,  Legacy 

X90 ',  Samurai  (MPV),-  Sidekick  (MPV)  J. 

4-Runner  (MPV).-  Avalon,  Camry,  Celtca,  Corolla'Corolla  Sport,  MR,:  RAV4  (MPV),-'  Starlet,  Tercel*. 

Audi  Quattro,  Rabbit,  Scirocco. 


Appendix  A-i- 


-High-Theft  Lines  With  Antitheft  Devices  Which  Are  Exempted  From  the  Parts-Marking 
Requirements  OF  This  Standard  Pursuant  to  49  CFR  Part  543 


Manufacturer 


Sul)ject  lines 


Austin  Rover  .... 

BMW  

Chrysler  

General  Motors 

Honda  

Isuzu  

Jaguar 

Mazda 

Mercedes-Benz 

Mitsubishi 

Nissan 

Porsche  

Saab  

Toyota 

Volkswagen  


Sterling. 

5  Car  Line,^  7  Car  Line,  8  Car  Line. 

Chrysler  Conquest,  Imperial. 

Buick  Regal,  Buick  Riviera,  Cadillac  Allante,  Chevrolet  Cavalier^,  Ctievrolet  Con/ette,  Chevrolet  Lumina'Monte 
Carlo,  OldsmotMie  Aurora,  Oldsmobile  Toronado. 

Acura  CLX,^  Acura  Legend,  Acura  NS-X,  Acura  Vigor. 

Impulse  (MYs  1987-1991). 

XK82. 

929,  RX-7,  Millenia.  Amati  1000. 

124  Car  Line  (the  models  within  this  line  are):  300D,  300E,  300CE,  300TE,  400E,  500E;  129  Car  Line  (the  mod- 
els within  this  line  are)  300SL,  500SL.  600SL;  202  Car  Line,  C-Oass. 

Galant,  Stanon,  Diamante. 

300ZX,  Infinit  M30.  Infiniti  0X4,2  mfinit  045,  Infiniti  J30,  InfinrtI  I. 

91 1  928,  968.  Boxster ' 

900,  9000 

Supra,  Cressida,  Lexus  ES,  Lexus  GS,  Lexus  LS,  Lexus  SC. 

Audi  5000S.  Audi  100,  Audi  200.  Audi  A6,  Audi  S4,  Audi  S6,  Audi  Cabnolet,  Volkswagen  Cabno,  Volkswagen 
Corrado.  Volkswagen  Golf/GTI,  Volkswagen  Passat,^  Volkswagen  JettaJetta  III. 


'  Exempted  in  full  tjeginning  with  MY  1996. 
2  Exempted  in  full  beginning  with  MY  1997. 

Appendix  A-ll  to  Part  541— High-Theft  Lines  With  Antitheft  Devices  Which  Are  Exempted  in  Part  From  the 
Parts-Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543 


Manufacturers 


Sut>ject  lines 


Parts  to  be  marked 


General  Motors  .'. I  Buck  LeSabre  


Engine,  Transmission. 
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Appendix  A-II  to  Part  541— High-Theft  Lines  With  Antitheft  Devices  Which  Are  Exempted  in  Part  From  the 
Parts-Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543— Continued 


Manufacturers 

Subject  lines 

Parts  to  be  marked 

• 

Buick  ParK  Avenue  

Cadillac  Deville    

Cadillac  Eldorado  

Cadillac  Seville 

Cadillac  Sixty  Special '  

Oldsmobile  98 

Engine,  Transmission. 
Engine,  Transmission 
Engine,  Transmission 
Engine,  Transmission. 
Engine.  Transmission. 
Engine.  Transmission. 
Engine,  Transmission. 
Engine,  Transmission. 
Engine,  Transmission. 
Engine,  Transmission. 

- 

Pontiac  Bonneville  „ „ 

Pontiac  Firebird     __ „.... 

Chevrolet  Camaro  

OWsmcbile  88  Royale 

Renamed  the  Cadillac  Concours  beginning  with  MY  1994. 


Issued  on:  April  1,  1996. 
Barry  Felrice, 

Assoc  latf  Administrator  for  Safety 

Performance  Standards. 

'FRDoc  96-8358  Filed  4-5-96;  8:45  am] 
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Proposed  Rules 


Federal  Register 
Vol.  61.  No.  68 
Monday,  April  8    1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putJiic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 

7  CFR  Part  3550 

RIN  057&-AB17;  RIN  0575-AB80;  RIN  0575- 
AB99;  RIN  0575-ACOO 

Reenglneering  and  Reinvention  of  the 
Direct  Section  502  and  504  Single 
Family  Housing  (SFH)  Programs 

AGENCY:  Rural  Housing  Service,  United 

States  Department  of  Agriculture 

(USDA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Housing  Ser\'ice 
(RHS),  formerly  the  Rural  Housing  and 
Community  Development  Service 
(RHCDS),  a  successor  agency  to  the 
Farmers  Home  Administration  (FmHA), 
proposes  to  streamline  and  reengineer 
its  regulations  and  to  utilize  private 
sector  processes  and  techniques  in  the 
administration  of  its  direct  Single 
Family  Housing  (SFH)  portfobo.  This 
action  is  taken  to  reduce  regulations. 
improve  customer  service,  and  improve 
the  agency's  ability  to  achieve  greater 
efficiency,  flexibility,  and  effectiveness 
in  managing  its  SFH  portfolio.  The 
agency  is  centjaUzing  the  servicing  of  its 
SFH  portfolio  loans  to  provide  more 
timely  and  consistent  supervised  credit. 
The  effect  of  this  action  is  to  provide 
better  service  and  reduce  the  Code  of 
Federal  Regulations  (CFR)  coverage  of 
the  SFH  program  by  an  estimated  90 
percent. 

DATES:  Comments  must  be  received  on 
or  before  |une  7,  1996. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Director.  Regulations 
and  Paperwork  Management  Division, 
Rural  Housing  Service.  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building.  Washington.  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  during 
regular  work  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Leavitt,  Senior  Loan  Specialist,  Single 


Family  Housing  Servicing  and  Property 
Management  Division.  RHS,  room  5307, 

South  Agriculture  Building, 
Washington,  DC,  20250,  telephone  (202) 
720-1452. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been 
determined  to  be  significant,  but  not 
economically  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB)  under  Executive 
Order  12866 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform  If  this  proposed  rule  is 
adopted:  (1)  unless  otherwise 
specifically  provided  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted:  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  except  as  specifically  prescribed  in 
the  rule;  and  (3)  administrative 
proceedings  nf  the  National  .■\ppeals  (7 
CFR  Part  11)  must  be  exhausted  before 
bringing  suit. 

Unfunded  Mandate  Reform  Act 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulator*'  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  I'MR.^. 
federal  agencies  generally  must  prepare 
a  written  statement,  including  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  m  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  L^1R.A  generally  requires 
RHS  to  identifv-  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  I!  of  the  LrMR.A)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMR,A 


National  Performance  Review 

This  regulatorv'  action  is  being  taken 
as  part  of  the  National  Performance 
Review  (NTR)  program  to  reduce  or 

eliminate  unnecessary  regulations  and 
improve  those  that  remain  in  force. 
Currently,  the  administration  of  the  SFH 
program  is  guided  by  16  separate 
regulations  totaling  290  pages  in  the 
CFR 

Earlier  this  year,  RKS  purchased  a 
commercial-off-the-shelf  Dedicated 
Loan  Origination  and  Servicing  System 
(DLOS)  which  includes  escrow 
capability  to  improve  program 
performance  and  efficiency  to  its 
customers  RHS  intends  to  adopt 
processes  and  techniques  currently 
utilized  by  the  private  sector  including 
centralized  serv icing  and  automation  of 
many  forms  and  processes  The  svstem 
is  being  customized  to  provide  the 
additional  features  and  servicing 
benefits  available  to  RHS  customers  to 
assist  them  in  becoming  successful 
homeowners. 

Rather  than  modify  the  current  16 
regulations  to  implement  DLOS.  RHS 
committed  itself  to  meet  the  true  spirit 
and  intent  of  the  NPR  RHS  has 
undertaken  a  massive  effort  to 
completely  reinvent  and  reengineer  its 
regulatorv  process  RHS  is  combining 
the  guidance  provided  in  all  16 
regulations  into  one  consolidated  rule. 
Administrative  matters  have  been 
eliminated,  remaining  text  has  been 
completely  revised  to  be  consistent, 
simple,  and  clear.  RHS  estimates  the 
final  rule,  after  DLOS  is  fully 
implemented,  will  cover  approximately 
30  pages  m  the  CFR,  for  a  90% 
reduction  in  regulations.  This  regulatory 
initiative  follows  our  final  rule  of 
October  27,  1995,  in  which  the  cost  of 
the  direct  section  502  program  was 
reduced  by  30%. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  RHS  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  Pubhc  Law  91-190.  an  ' 
Environmental  Impact  Statement  is  not 
required. 
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Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  undersigned  has 
determined  and  certified  by  signature  of 
this  document  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. 

Programs  Affected 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Number  10.410.  Very-Low-to 
Moderate  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans)  and 
10.417  Ver\'-Low  Income  Housing  Loans 
and  Grants  (Section  504  Rural  Housing 
Loans  and  Grants). 

r 

Intergovernmental  Consultation 

These  programs  are  not  subject  to  the 
provision  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  7  CFR  part  3015,  subpart 
V  (48  FR  29112.  June  24,  1983)  and 
FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities." 

Background  Information 

An  Overview 

The  RHS  is  taking  the  next  steps  in 
the  reengineering  and  reinvention  of  the 
manner  in  which  direct  Section  502  and 
Section  504  loans  and  grants  are  made 
and  serviced.  This  follows  our  October 
27, 1995,  final  rule  in  which  the  cost  of 
our  direct  single  family  housing  low 
income  loan  program  under  section  502 
of  the  Housing  Act  of  1949  was  reduced 
by  30%.  The  proposed  regulations 
which  follow  are  a  significant  departure 
from  business  practices  of  the  former 
FmHA.  As  part  of  the  USDA 
reorganization,  RHS  made  a 
commitment  to  make  its  programs  more 
customer  friendly,  to  streamline 
processes,  reduce  costs  to  the  taxpayer, 
and  increase  our  level  of  customer 
service.  These  regulations  will 
accomplish  these  goals  within  our  SFH 
program  and  set  the  standard  for  future 
regulatory  actions  within  RHS. 

The  RHS  has  over  725,000  direct 
Section  502  and  504  loans  with 
approximately  625,000  customers  in  its 
portfolio.  With  our  Fiscal  Year  (FY) 
1996  direct  section  502  and  504  loan 
appropriation,  the  Agency  anticipates 
making  35,000  new  direct  SFH  loans 
this  year.  The  accounting  system 
established  by  FmHA  to  maintain  its 
vast  farm,  housing,  community  and 


business  loan  programs  is  severely 
outdated  and  not  capable  of  expansion 
to  keep  pace  with  an  ever  increasingly 
automated  society.  FmHA  was  not  able 
to  provide  the  same  level  of  customer 
service  provided  by  commercial  lenders 
such  as  the  escrow  of  real  estate  taxes 
and  insurance  for  its  customers  and  toll 
free  telephone  numbers  to  contact  a 
servicing  representative.  These  features 
are  critical  for  RHS  to  provide  prudent 
supervised  credit  to  its  very-low  and 
low  income  customers  and  assist  these 
families  in  becoming  successful 
homeowners. 

Additionally,  RHS  is  aggressively 
meeting  the  Administration's  goal  of 
reducing  staff  through  reorganization 
and  streamlining  of  processes.  National 
and  field  staffs  are  being  reduced  and 
many  offices  will  be  consolidated.  This, 
coupled  with  our  outdated  accounting 
system,  made  the  accomplishment  of 
our  Agency  goals  more  challenging. 

In  May  1995.  the  RHS  awarded  a 
contract  to  Fiserv,  Inc.  and  its 
subsidiary.  Data-Link  systems  for  the 
purchase  of  a  commercial-off-the-shelf 
Dedicated  Loan  Origination  and 
Servicing  System  (DLOS)  which 
includes  escrow  capability.  This  system 
will  replace  the  Agency's  current 
Program  Loan  Accounting  System 
(PLAS)  and  the  Management  Records 
System  (MRS)  and  will  provide  agency 
personnel  with  the  tools  to  deliver  high 
quality  customer  services  to  its 
customers.  RHS  intends  to  adopt 
processes  and  techniques  currently 
utilized  by  the  private  sector  including 
centralized  servicing  and  automation  of 
many  forms  and  processes.  The  system 
is  being  customized  to  provide  the 
additional  features  and  servicing 
benefits  available  to  RHS  customers  to 
assist  them  in  becoming  successful 
homeowners.  The  Agency  intends  to 
begin  implementing  this  system  on 
October  1. 1996  with  two  pilot  states. 
Other  states  will  be  phased  into  the 
DLOS  system  through  FY  1996  with  full 
implementation  anticipated  by 
September  30.  1997.  Further 
information  on  the  implementation  of 
the  system  follows. 

The  centralized  servicing  unit  will  be 
located  in  St.  Louis,  Missouri,  and  will 
assume  primary  responsibility  for  the 
functions  associated  with  servicing  and 
managing  the  loan  portfolio  such  as 
collection  of  loan  payments,  day  to  day 
loan  servicing,  escrowing,  and 
accounting  in  a  focused  effort  to 
monitor  and  reduce  loan  defaults 
thereby  achieving  our  goal  of  having 
successful  homeowners  that  can 
eventually  refinance  to  commercial 
credit.  The  centralized  unit  will  be 


staffed  with  many  existing  RHS 
employees. 
The  objectives  of  DLOS  are  to: 

•  Establish  an  escrow  system  for  real 
estate  taxes  and  insurance. 

•  Facilitate  the  centralization  of  RHS 
SFH  loan  servicing. 

•  Reduce  the  foreclosure  rate  through 
early  and  consistent  intervention  with 
borrowers  having  trouble  making 
payments. 

•  Reduce  costs  by  reducing 
delinquency  rates,  loan  losses  and 
operating  costs. 

•  Account  for  direct  SFH  loans  on  a 
amortized  rather  than  simple  interest 
rate. 

•  Improve  efficiency  and  service  to 
our  customers. 

•  Develop  clear,  concise  and  easy  to 
read  regulations  and  handbooks. 

•  Reduce  burden  on  our  customers. 
This  initiative  has  been  highlighted  in 

the  NPR  and  will  streamline  and 
improve  the  delivery  of  program 
assistance  to  customers.  There  are 
anticipated  savings  to  the  Government 
of  $250  million  over  a  five  year  period. 

The  Regulations 

RHS  has  undertaken  a  major 
redevelopment  and  consolidation  of 
FmHA  regulations  affecting  the  direct 
Section  502  and  504  programs.  At  the 
current  time,  direct  SFH  customers  are 
affected,  in  part,  by  the  following 
regulations; 

•  7  CFR  Part  1910,  Subpart  A— 
Receiving  and  Processing  Applications. 

•  7  CFR  Part  1944,  Subpart  A— 
Section  502  Rural  Housing  Loan 
Policies.  Procedures,  and 
Authorizations. 

•  7  CFR  Part  1944,  Subpart  J— Section 
504  Rural  Housing  Loans  and  Grants. 

•  7  CFR  Part  1951.  Subpart  B— 
Collections. 

•  7  CFR  Part  1951,  Subpart  C— Offsets 
of  Federal  Payments  to  FmHA  or  its 
successor  agency  under  Public  Law 
103-354  Borrowers. 

•  7  CFR  Part  1951,  Subpart  D— Final 
Payment  on  Loans. 

•  7  CFR  Part  1951,  Subpart  F— 
Analyzing  Credit  Needs  and  Graduation 
of  Borrowers. 

•  7  CFR  Part  1951,  Subpart  G— 
Borrower  Supervision,  Ser\'icing  and 
Collection  of  Single  Family  Housing 
Loan  Accounts. 

•  7  CFR  Part  1951.  Subpart  I— 
Recapture  of  Section  502  Rural  Housing 
Subsidv. 

•  7  CFR  Part  1951.  Subpart  J— 
Management  and  Collection  of 
Nonprogram  (NP)  Loans. 

•  7  CFR  Part  1951,  Subpart  M— 
Servicing  Cases  Where  Unauthorized 
Loan  or  Other  Financial  Assistance  Was 
Received — Single  Family  Housing. 
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•  7  CFR  Part  1955,  Subpart  A— 
Liquidation  of  Loans  Secured  by  Real 
Estate  and  Acquisition  of  Real  and 
Chattel  Property. 

•  7  CFR  Part  1955,  Subpart  B— 
Management  of  Property. 

•  7  CFR  Part  1955,  Subpart  C— 
Disposal  of  Inventory  Property. 

•  7  CFR  Part  1956",  Subpart  B— Debt 
Settlement — Farmer  Programs  and 
Housing. 

•  7  CFR  Part  1965,  Subpart  C— 
Security  Servicing  for  Single  Family 
Rural  Housing  Loans. 

Some  of  the  above  mentioned 
regulations  involve  only  SFH  loans, 
while  others  are  combined  with 
regulatory  provisions  of  other  programs 
of  the  former  FmHA  such  as  farm  loans, 
business  and  industrial  loans, 
community  facihties  and  multi-family 
housing.  RHS  is  consohdating  all 
regulatory  actions  in  the  above 
mentioned  regulations  which  affect 
direct  SFH  loans  into  one  new 
regulation— 7  CFR  Part  3550.  This 
consolidated  regulation  will  make  it 
easier  for  RHS  field  staff,  and  most 
importantly,  our  customers,  to 
understand  how  to  obtain  program 
benefits. 

Additionally,  RHS  has  removed  all 
administrative  processes  from  the 
regulations,  leaving  only  regulatory 
actions  which  impact  the  public  in  the 
Federal  Register.  This  streamlining 
makes  the  regulation  more  concise  and 
much  easier  to  read  and  understand. 
The  Agency  is  developing  a  separate 
handbook  with  administrative  matters 
such  as  what  forms  must  be  filed  and 
where  to  submit  loan  requests  and  the 
agency's  internal  processing  procedures. 
This  handbook  will  not  be  published  in 
the  Federal  Register  but  will  be 
available  upon  request  to  the  public  at 
no  cost. 

Implementation  Proposal 

As  previously  mentioned,  the  DLOS 
system  wdll  be  implemented  over  a  one 
year  period.  Two  pilot  states  will  start 
the  process  and  other  states  will  be 
added  to  DLOS  over  the  next  12  months. 
The  12  month  implementation  period  is 
critical  to  ensure  for  the  orderly  transfer 
of  account  information  on  725.000  loans 
to  the  new  DLOS  system.  This 
implementation  period  presents 
administrative  challenges  to  the  Agency 
as  states  will  be  operating  under 
different  computer  systems  with 
significantly  different  capabilities. 
When  RHS  pubhshes  this  Proposed 
Rule  in  final,  it  intends  to  remove  from 
the  CFR  the  following  regulations; 

•  7  CFR  Part  1944,  Subpart  A— 
Section  502  Rural  Housing  Loan 


Pohcies,  Procedures,  and 
Authorizations. 

•  7  CFR  Part  1944,  Subpart  J— Section 
504  Rural  Housing  Loans  and  Grants. 

•  7  CFR  Part  1951.  Subpart  G— 
Borrower  Supervision,  Servicing  and 
Collection  of  Single  Family  Housing 
Loan  Account. 

•  7  CFR  Part  1951,  Subpart  I— 
Recapture  of  Section  502  Rural  Housing 
Subsidy. 

•  7  CFR  Part  1951.  Subpart  M— 
Servicing  Cases  Where  Unauthorized 
Loan  or  Other  Financial  Assistance  Was 
Received — Single  Familv  Housing. 

•  7  CFR  Part  1965,  Subpart  C— 
Security  Servicing  for  Single  Family 
Rural  Housing  Loans. 

These  regulations  deal  strictly  with 
the  direct  SFH  programs  of  the  RHS. 
The  following  regulations  will  remain  in 
the  CFR  as  they  contain  provisions 
relating  to  other  program  areas.  These 
regulations  will  be  amended  at  the  time 
of  our  final  rulemaking  action  to  clearly 
indicate  that  they  no  longer  apply  to  the 
direct  SFH  programs: 

•  7  CFR  Part  1910,  Subpart  A— 
Receiving  and  Processing  Applications. 

•  7  CFR  Part  1951,  Subpart  B— 
Collections. 

•  7  CFR  Part  1951,  Subpart  C— Offsets 
of  Federal  Payments  to  FmHA  or  its 
successor  agency  under  Public  Law 
103-354  Borrowers. 

•  7  CFR  Part  1951,  Subpart  D— Final 
Payment  on  Loans. 

•  7  CFR  Part  1951,  Subpart  F— 
Analyzing  Credit  Needs  and  Graduation 
of  Borrowers. 

•  7  CFR  Part  1951,  Subpart  J— 
Management  and  Collection  of 
Nonprogram  (NP)  Loans. 

•  7  CFR  Part  1955.  Subpart  A— 
Liquidation  of  Loans  Secured  by  Real 
Estate  and  Acquisition  of  Real  and 
Chattel  Property. 

•  7  CFR  Part'l955,  Subpart  B— 
Management  of  Propertv. 

•  7  CFR  Part  1955,  Subpart  C— 
Disposal  of  Inventory  Property. 

•  7  CFR  Part  1956,  Subpart's— Debt 
Settlement — Farmer  Programs  and 
Housing. 

After  the  effective  date  of  the  final 
rule,  the  direct  SFH  program  will  be 
guided  by  7  CFR  Part  3550.  The 
proposed  handbook  will  provide  RHS 
field  personnel  and  its  customers  with 
administrative  guidance  in  states  under 
the  DLOS  system.  In  states  not  yet  under 
the  DLOS  system,  RHS  field  persormel 
and  its  customers  will  be  guided  by 
current  FmHA  Instructions.  These 
current  FmHA  Instructions  will  serve  as 
the  handbook  for  states  not  under  the 
DLOS  system.  Where  current  FmHA 
Instructions  may  differ  from  7  CFR  Part 
3550,  RHS  will  make  changes  to  the 


current  FmHA  Instructions  to  refiect 
such  changes  concurrently  with 
pubhcation  of 'he  Final  Rule. 

For  example,  the  proposed  regulations 
provide  for  a  different  manner  in  which 
interest  credit  recapture  is  calculated 
Currently,  guidance  for  calculating 
interest  credit  recapture  is  published  in 
7  CFR  Part  1951.  Subpart  I.  The  formula 
for  determining  recapture  is  ven." 
complex  requiring  the  calculation  of  the 
cverage  interest  rate  and  numt)er  of 
months  the  borrower  has  lived  in  the 
property.  In  addition,  the  borrower  is 
not  given  credit  for  improvements  made 
to  the  security  property.  The  proposed 
rule,  in  brief,  provides  credit  for 
improvements  and  limits  recapture  to 
50%  of  value  appreciation  regardless  of 
average  interest  rate  and  the  length  of 
time  the  borrower  has  lived  in  the 
property. 

When  the  proposed  rule  is  published 
in  final.  RHS  intends  to  remove  7  CFR 
Part  1951 ,  Subpart  I  from  the  CFR.  Part 
3550  will  contain  the  guidance  on 
calculation  of  interest  credit  recapture, 
and  the  proposed  handbook  will 
provide  administrative  guidance  on 
handling  recapture  under  the  new  DLOS 
computer  system.  This  process  will 
work  in  states  with  access  to  the  DLOS 
computer  system.  However,  in  states 
without  access  to  DLOS,  they  will  be 
unable  to  use  the  proposed  handbook. 
These  states  will  continue  to  be  guided 
bv  FmHA  Instruction  1951-1  which  is  a 
duplicate  of  7  CFR  Part  1951,  Subpart  I. 
Although  RHS  will  remove  7  CFR  Part 
1951.  Subpart  I  from  the  CFR.  the 
FmHA  Instruction  will  continue  to  t)e 
used  in  states  not  under  the  DLOS 
computer  system  until  DLOS  is  fully 
implemented.  RHS  will  amend  FmHA 
Instruction  1951-1  to  include  the  new 
guidance  on  calculation  of  interest 
credit  recapture.  In  this  manner,  RHS 
can  ensure  that  its  customers  receive 
equal  access  to  program  benefits. 
Everv'one  will  be  guided  by  7  CFR  Part 
3550,  and  in  the  aforementioned 
situation,  states  under  DLOS  will  look 
to  the  proposed  handbook  for 
administrative  guidance,  and  states  not 
under  DLOS  will  look  to  FmR\ 
Instruction  1951-1  for  administrative 
guidance.  After  full  implementation  of 
DLOS.  all  states  will  operate  under  the 
proposed  handbook  and  apphcable 
FmHA  Instructions  will  be  removed 
from  field  use. 

This  proposed  method  will  ensure 
that  all  borrowers  have  access  to  the 
same  program  benefits.  However,  some 
changes  proposed  in  7  CFR  Part  3550. 
which  cannot  be  implemented  under 
the  PLAS  computer  system,  will  be 
applicable  to  customers  only  in  states 
under  the  DLOS  computer  system  For 
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example,  the  proposed  regulation 
imposes  a  late  fee  on  payments  which 
are  more  than  15  days  dehnquent.  The 
DLOS  computer  system  can  handle  such 
a  charge,  whereas  the  current  PL\S 
computer  system  cannot.  Therefore, 
borrowers  in  states  under  DLOS  will  be 
subject  to  a  late  fee.  Borrowers  in  states 
under  the  PLAS  system  will  not  be 
subject  to  a  late  fee  until  they  are  put 
under  the  DLOS  system.  These 
differences  are  unavoidable  due  to  the 
shortcomings  of  the  current  PLAS 
computer  system  and  the  massive  effort 
the  Agency  will  be  undertaking  to 
convert  all  725.000  loans  to  the  new 
system.  Where  7  CFR  3550  provides  a 
customer  with  any  additional  program 
benefits.  RHS  will  ensure  that  all 
customers  are  provided  access  to  these 
benefits  regardless  of  whether  their  state 
is  under  DLOS. 

Technical  enhancements  to  improve 
program  dehvery: 

(a)  Section  502  Loan  Origination 

Funding  Priorities 

RHS  has  clarified  the  funding 
priorities  for  applications  needing 
immediate  assistance.  Previously,  there 
were  four  categories  which  all  were 
eligible  for  priority  funding.  These 
categories  for  priority  funding  were 
hardship  applications,  self-help  housing 
applications,  participation  loan 
applications,  and  applications  for 
servicing  type  loans.  However,  the 
agency  recognizes  the  need  for  more 
explicit  guidance  in  selection  of 
competing  applications  for  limited 
resources.  In  the  interest  of  better 
serving  our  active  borrowers,  the  agency 
proposes  to  provide  first  priority  to 
active  borrowers  needing  subsequent 
loans  to  correct  health  and  safety 
hazards.  The  agency  is  compelled  to 
provide  decent,  safe  and  sanitary 
housing  to  active  borrowers  and  ptotect 
the  government's  security  interest. 
Second  priority  is  a  consolidated 
grouping  giving  preference  to  an 
application  for  a  hardship  loan.  Real 
Estate  Owned  (REO),  a  loan  related  to 
the  transfer  of  an  existing  RHS  property, 
a  self-help  loan  and  a  leveraging  loan 
made  in  conjunction  with  funding  from 
the  other  sources. 

Maximum  Loan  Amount 

In  order  to  minimize  the  impact  of 
instituting  escrow  accounts  for 
borrowers,  the  maximum  loan  amount 
can  include  the  cost  of  the  charge  to 
establish  an  escrow  account.  The 
amount  of  the  loan  can  exceed  the 
appraised  value  by  the  cost  of  an 
appraisal  and  the  cost  to  establish  the 
escrow  account.  The  agency  considered 


this  a  fair  practice  for  the  very  low-  and 
low-income  customers  we  serve. 

Deferred  Mortgage  Payments 

A  technical  clarification  was  made 
which  states  that  the  amount  deferred 
will  be  up  to  25  percent  of  the  payment 
due  at  one  percent  when  a  borrower 
qualifies  for  a  deferred  mortgage. 

(b)  Section  504  Originations 
Net  Family  Assets 

A  technical  clarification  has  been 
made  to  define  net  family  assets  the 
same  as  in  Section  502.  This  change  will 
provide  consistency  in  the  treatment  of 
assets  between  the  502  and  the  504 
program. 

Loan  and  Grant  F^irposes 

Loan  and  grant  funds  may  be  used  to 
refinance  a  debt  incurred  for  the 
installation  as  well  as  the  assessment  of 
utilities,  prior  to  the  date  of  application. 

Eligibility  of  Mobile  and  Manufactured 
Homes 

The  requirement  that  a  mobile  or 
manufactured  home  must  need  repairs 
to  remove  health  and  safety  hazards  as 
a  condition  for  504  assistance  has  been 
removed.  This  revision  is  consistent 
with  meeting  program  objectives. 

(c)  Tax  Service  and  the  Escrow  of  Taxes 
and  Insurance 

Section  501(e)  of  the  Housing  Act  of 
1949  (42  U.S.C.  §  1471(e))  mandates  the 
Agency  to  establish  procedures  under 
which  SFH  borrowers  are  required  to 
escrow  for  the  payment  of  real  estate 
taxes,  assessments  and  insurance. 

RHS  currently  does  not  maintain 
escrow  accounts  for  payment  of  real 
estate  taxes  foi  any  of  its  SFH 
borrowers.  With  few  exceptions  (such  as 
the  borrower's  name  and  mailing 
address)  the  current  loan  servicing 
system  (PLAS)  has  minimal  on-line  data 
concerning  the  borrower  and  property. 
Information  essential  to  the  escrow 
process  is  not  maintained  on-line  in  the 
current  system.  This  loan  data  is 
instead,  currently  maintained  in  the 
hard  copy  files  retained  in  each  county 
office.  The  primary  responsibility  for 
verifying  that  borrowers  have  complied 
with  the  terms  of  their  mortgage  and 
made  the  appropriate  real  estate  tax 
payments  resides  with  the  county 
offices.  Methods  used  to  insure  that 
taxes  have  been  paid  vary  from  office  to 
office.  These  methods  include  (1) 
sending  listings  to  tax  collectors  for  tax 
verification  (2)  reviewing  local 
newspapers  for  tax  sales  and  (3) 
requesting  borrowers  to  provide  proof  of 
tax  payment.  Previously,  once  taxes 
have  been  found  to  be  delinquent,  the 


county  office  staff  informed  the 
borrower  of  the  default  and  requested 
the  taxes  to  be  paid.  In  the  event  of  the 
borrower's  unwillingness  or  inability  to 
pay  the  delinquent  taxes,  RHS  at  its 
option  advanced  funds  for  this  purpose 
and  charged  the  advance  to  the 
borrower's  account.  This  decentralized 
method  of  monitoring  and  processing 
delinquent  taxes  has  not  been  successful 
in  assisting  borrowers  before  they 
default  on  the  payment  of  their  taxes. 
With  the  escrowing  of  taxes  and 
insurance  the  agency  does  not  have  to 
advance  funds  to  pay  delinquent  taxes 
and  borrowers  are  not  put  in  a  position 
of  having  a  large  tax  or  insurance 
payment  due  writhout  adequate  funds  to 
pay  it. 

The  agency  intends  to  utilize  a 
nationwide  tax  service  to  obtain  annual 
tax  information  on  the  RHS  loan 
portfolio,  and  to  obtain  tax  bills  for 
loans  that  are  escrowed  loans.  It  is 
common  industry  practice  to  use  a  tax 
service  and  to  require  all  borrowers  to 
pay  a  one-time  cost  of  the  service.  Other 
major  government  housing  lenders  such 
as  Federal  Housing  Administration  and 
Department  of  Veteran  Affairs  utilize  a 
tax  service. 

The  process  of  converting  existing 
loans  to  a  tax  service  will  be  phased-in 
as  states  are  included  in  the  DLOS 
system.  A  small,  tax  service  fee  which 
is  estimated  to  be  approximately  $20 
will  be  charged  to  each  borrower  to 
establish  the  escrow  account.  Each 
existing  SFH  borrower  agreed,  as  one  of 
the  terms  of  the  security  instruments 
they  executed  (mortgage  or  deed  of 
trust),  to  pay  fees  and  charges 
established  by  the  agency  in  its 
regulations.  Existing  borrowers  will  be 
given  the  option  to  either  pay  the  fee  or 
add  the  fee  to  the  principal  balance  of 
their  loan.  Borrowers  who  receive  loans 
after  the  effective  date  of  this  regulation 
will  be  charged  a  tax  service  fee  which 
is  estimated  to  be  approximately  $60  to 
be  paid  at  loan  closing.  To  minimize  the 
impact  on  our  very-low  and  low  income 
customers,  this  fee  can  be  included  as 
part  of  the  loan.  These  tax  service  fees 
are  consistent  with  industry  standards. 

The  tax  service  will  be  responsible 
for:  (1)  conducting  a  search  for 
delinquent  taxes  on  all  existing  loans 
that  are  converted  to  the  new  loan 
servicing  system;  (2)  reporting 
delinquent  taxes  to  the  agency  during 
the  life  of  the  loan  and  (3)  assuming 
responsibility  for  any  forfeiture  that 
results  from  properties  being  sold  at  a 
tax  sale  if  the  tax  servicer  does  not 
inform  RHS  of  delinquent  taxes  on  the 
properties  so  sold.  The  tax  servicer  will 
also  be  responsible  for  procuring  the  tax 
bills  on  all  escrowed  loans  and  paying 
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the  taxes  from  the  borrower's  escrow 
account.  The  tax  service  is  responsible 
for  any  penalty,  loss  of  discount  or 
incorrect  disbursement  should  they  fail 
to  provide  accurate  and  timely 
information. 

Escrow  accounts  will  be  established 
for  all  new  direct  502  loans  approved 
after  October  27,  1995.  except  for 
participation  loans  where  another 
lender  will  be  estabUshing  an  escrow 
account.  Borrowers  whose  loans  were 
approved  after  October  27.  1995,  agreed 
to  the  escrow  of  taxes  and  insurance 
when  they  received  their  loan.  Section 
504  loan  recipients  may  be  required  to 
escrow  if  their  current  lender  does  not 
escrow.  As  existing  loans  are  converted 
to  escrow,  the  accoimting  system  used 
by  the  agency  to  credit  borrower 
payments  will  change  from  Daily 
Simple  Interest  to  a  Preamortized 
Schedule  payment.  There  are  two 
conditions  under  which  escrow 
accounts  for  existing  loans  will  be 
estabUshed: 

(1)  The  borrower  requests  that  an 
escrow  account  be  established.  Existing 
borrowers  will  be  allowed  to  voluntarily 
estabUsh  an  escrow  account  once  their 
loan  has  been  converted  to  the  DLOS 
system. 

(2)  RHS  requires  that  an  escrow 
account  be  established.  RHS  will  require 
that  an  escrow  account  be  estabhshed 
for  a  given  loan  if  either  of  the  following 
conditions  exists: 

(i)  A  borrower  defaults  on  the 
responsibility  to  pay  either  the  real 
estate  taxes  or  hazard  insurance 
premiums  in  a  timely  manner;  or 

(ii)  A  borrower  defaults  on  regular 
monthly  payments  and  requests  RHS 
assistance  to  cure  the  default. 

In  both  cases  (1)  and  (2)  above,  the 
borrower  may  add  the  cost  of  the  tax 
service  fee.  and  initial  escrow  to  their 
loan  and  have  the  account  reamortized. 
This  will  minimize  costs  to  our 
customers.  The  tax  service  will  enhance 
the  agency's  ability  to  provide 
supervised  credit  in  rural  America  and 
assist  more  customers  in  becoming 
successful  homeowners. 

(d)  Regular  Servicing 

(1)  Application  of  payments.  If  less 
than  the  full  scheduled  payment  is 
received  the  payment  will  be  held  in 
suspense  and  not  applied.  For 
borrowers  who  remain  under  daily 
simple  interest,  interest  will  continue  to 
accrue  until  the  full  payment  is 
received.  For  borrowers  under  a 
predetermined  amortized  schedule,  no 
additional  interest  vdll  accrue  against 
the  scheduled  payment  that  is  due, 
however,  the  borrower  may  be  charged 


a  late  fee.  Full  scheduled  payments  will 
be  applied  as  follows: 

(i)  Protective  advances  due. 

(ii)  Accrued  interest  due. 

(iii)  Principal  due. 

(iv)  Escrow  for  taxes  and  insurance. 

(v)  Fees  or  charges  applied  to  the 
account. 

(2)  Payment  Subsidies.  RHS  currently 
provides  two  types  of  payment 
subsidies  to  borrowers.  Interest  credit 
assistance  was  provided  to  borrowers 
whose  loans  were  approved  prior  to  FY 
1996.  The  interest  rate  on  these  loans 
could  be  reduced  as  low  as  1  %  to  allow 
borrowers  to  pay  20%  of  their  income 
for  payments,  taxes  and  insurance. 
Payment  assistance  has  been  provided 
to  borrowers  whose  loans  were 
approved  after  October  1.  1995.  Under 
payment  assistance,  borrowers  must  pay 
22,  24.  or  26%  of  their  income  towards 
payments,  taxes  and  insurance.  The 
percentage  is  determined  by  the 
borrower's  income.  Interest  credit 
assistance  and  payment  assistance  are 
herein  referred  to  as  payment  subsidies. 

Payment  subsidy  guidelines  are  being 
modified  to  provide  that  if  a  borrower's 
income  should  increase  or  decrease,  a 
new  12-month  agreement  may  be 
prepared,  if  the  amount  of  assistance 
changes  by  at  least  $10  per  month. 
Currefltly.  there  is  no  dollar  threshold 
which  has  created  an  administrative 
burden  on  the  agency  and  its  customers. 

To  assist  borrowers  who  are  currently 
receiving  interest  credit,  the  agency  will 
allow  them  to  continue  to  stay  under  the 
interest  credit  program  provided  they 
continuously  remain  ehgible.  A 
borrower  who  has  stopped  receiving 
interest  credit  and  at  a  later  date 
qualifies  for  a  payment  subsidy  will  be 
converted  to  payment  assistance. 
Currently,  a  borrower  who  is  receiving 
interest  credit  assistance  is  required  to 
convert  to  payment  assistance  if  they 
obtain  a  subsequent  loan  or  the  account 
is  reamortized.  This  has  caused  a 
hardship  for  several  borrowers  whose 
payments  significantly  increase  because 
of  the  conversion. 

(3)  Late  Fees.  A  late  charge  fee  will  be 
assessed  if  the  scheduled  paj-ment  is  not 
received  by  the  15th  day  after  the  due 
date.  Initially,  the  agency  intends  to  set 
the  late  charge  fee  at  4%  of  the 
borrower's  scheduled  payment.  This  is 
an  industry  standard  incentive  to 
encourage  borrowers  to  pay  on  time, 
thereby  reducing  delinquencies  and 
helping  borrowers  to  maintain  a  good 
credit  history. 

(4)  Returned  Check  Fee.  A  returned 
check  charge  will  be  assessed  for  any 
check  that  is  returned  for  nonsufficient 
funds.  This  is  consistent  with  industry 
standards.  Initially,  the  agency  intends 


to  set  the  returned  check  fee  at  $15.  This 
fee  is  less  than  industry  standards; 
however,  a  typical  RHS  borrower's 
mortgage  payment  is  significantly  lower 
than  that  of  a  typical  industry  standard 
mortgage  payment.  RHS  feels  the  lower 
proposed  returned  check  fee  is  more 
consistent  with  the  borrowers  ability  to 
pav. 

(5)  Final  Payment.  The  RHS  will 
proxlde  a  written  statement  indicating 
the  amount  required  to  pay  the  account 
in  full.  A  fee  may  be  charged  for  payoff 
statements  if  more  than  two  statements 
are  requested  on  the  same  account  in 
any  30  day  period.  Initially,  the  agency 
intends  to  set  the  fee  at  $25  per 
statement  which  is  consistent  with 
industry  standards. 

(6)  Subsidy  recapture  The  RHS  may 
now  subordinate  its  lien  to  include 
funds  obtained  from  the  other  lender  to 
improve  or  make  repairs  to  the  dwelling 
if  it  is  in  the  best  interest  of  the 
government.  Currently,  RHS  will  only 
allow  a  subordination  to  include  the 
unpaid  principal  and  interest  plus 
reasonable  closing  costs.  If  a  borrower 
desired  to  obtain  additional  funds  for 
improvements  or  repair,  the  lender  had 
to  agree  to  a  third  lien  position  which 
in  many  cases  prevented  the  borrower 
from  refinancing. 

Further  subordination  (as  in  a  case 
where  recapture  has  previously  been 
subordinated)  of  a  lien  securing  a 
recapture  receivable  will  now  be 
allowed  if  the  borrower  is  refinancing 
with  no  increase  in  the  amount  of  the 
debt  to  which  RHS  has  subordinated 
(except  reasonable  closing  costs). 

The  recapture  formula  has  been 
changed  to  (1)  provide  a  value  added 
credit  for  capital  improvements  (2) 
cease  accrual  or  additional  principal 
reduction  attributed  to  subsidy  (PRAS) 
and  (3)  limit  recapture  to  50  percent  of 
value  apprcaation.  This  change 
eliminates  the  major  complaint 
concerning  recaputure — 
nonconsideration  of  improvements 
made  subsequent  to  loan  closing.  It  also 
partiallv  eliminates  another  major 
complaint— PR.\S.  PR.\S  is  the 
accelerated  principal  write-dowTi  that 
occurred  when  subsidy  was  applied  to 
the  account  by  reducing  the  effective 
interest  rate  under  the  interest  credit 
program.  RHS  intends  to  "freeze  "  PR.\S 
on  the  same  date  for  all  borrowers  who 
are  subject  to  PR.^S.  At  this  time,  we 
estimate  such  date  to  be  October  1, 
1996. 

By  "freezing"  PRAS.  only  the  amount 
of  accumulated  PRAS  (as  of  the  date  of 
the  "freeze")  will  be  subject  to 
recapture  Freezing  PRAS  is  to  the 
borrowers  financial  advantage  because 
PRAS,  as  it  presently  operates. 
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continues  to  accrue  even  after  a 
borrower  no  longer  qualifies  for  subsidy. 
PRAS  continues  to  accrue  until 
approximately  the  20th  year  in  the  life 
of  the  loan  at  which  time  it  gradually 
decreases  until  the  loan  reaches 
maturity.  To  ensure  that  no  borrower  is 
adversely  affected  by  this  change.  RHS 
will  reduce  the  "frozen"  PRAS  starting 
in  the  loans  15lh  year  by  an  equal 
amount  each  year  so  the  PRAS  will  be 
zero  at  loan  maturity.  For  example,  on 
an  existing  33-vear  loan.  PRAS  was 
frozen  on  October  1,  1996  at  $5,000.  In 
year  15  of  this  loan,  18  years  would  be 
remaining.  PRAS  would  be  reduced  in 
year  15  by  $278  ($5,000  divided  by  18), 
and  by  an  additional  $278  each  year 
thereafter  If  the  borrower  paid  off  the 
loan  in  year  19,  there  would  be  $3,610 
of  PRAS  subject  to  recapture 
[$5,000  -  $1390  ($278  times  5  years). 

These  proposed  changes  will  allow  a 
borrower  to  better  estimate  their  equity 
position  and  eliminate  this  often 
confusing  aspect  of  the  program.  These 
proposed  revisions  to  subsidy  recapture 
will  apply  to  all  new  and  existing 
borrowers. 

Borrowers  who  cease  to  occupy  their 
dwelling  will  now  have  the  amount  of 
recapture  due  determined  and  given  a 
choice  of  either  paying  the  recapture 
amount  or  having  it  included  in  the 
unpaid  balance  and  reamortized. 
Existing  regulations  were  unclear  when 
recapture  was  calculated  and  repaid. 

Borrowers  will  also  be  given  a 
discount  on  the  recapture  amount  due  if 
the  recapture  is  repaid  within  30  days 
of  refinancmg  or  payment  of  the  last 
loan  installment  and  the  borrower 
continues  to  occupy  the  property. 

(7)  Transfer  of  security  and 
assumption  of  indebtedness.  The 
regulation  has  been  clarified  to  provide 
that,  unless  it  is  in  the  government's 
best  financial  interests,  RHS  will  not 
approve  the  assumption  of  a  secured 
loan  if  the  seller  fails  to  repay  any 
unsecured  loans  with  USDA. 

(e)  Special  Servicing  Actions 

(1)  Delinquency  workout  agreements. 
AH  past  due  balances  under  workout 
agreements  will  be  required  to  be  repaid 
within  2  years  or  the  remaining  term  of 
the  loan  whichever  is  shorter.  Currently, 
Agency  regulations  encourage  but  do 
not  require  a  2-year  payback.  With  more 
timely  and  consistent  servicing,  the 
Agency  anticipates  the  amount  of 
delinquencies  will  decrease  and  the  two 
year  timeframe  is  sufficient.  Borrowers 
will  become  ciirrent  on  the  account  in 

a  shorter  period  of  time  and  restore  their 
good  credit  history. 

(2)  Moratorium.  Moratoriums  will  be 
granted  for  the  borrower's  full   ' 


scheduled  payment  to  include 
principal,  interest,  taxes  and  insurance 
or  for  the  borrower's  scheduled  payment 
for  principal  and  interest,  based  on  the 
borrower's  repayment  ability. 
Moratoriums  will  continue  to  be  granted 
for  a  maximum  of  2  years  but  will  be 
reviewed  semiannually.  This  will 
benefit  borrowers  that  no  longer  meet 
moratorium  conditions  by  reinstating 
scheduled  payments  at  an  earlier  date 
thus  reducing  the  arrearage  that  must  be 
repaid  at  the  end  of  the  moratorium 
period.  Borrowers  not  on  escrow  will  be 
assisted  by  establishing  an  escrow 
account  and  convert  to  a  preamortized 
schedule  prior  to  reamortization  at  the 
end  of  the  moratorium  period. 

(3)  Unauthorized  assistance. 
Unauthorized  payment  assistance  can 
occur  through  RHS  error,  or  incorrect  or 
false  information  provided  by  the 
borrower.  Borrowers  who  received 
unauthorized  payment  assistance  by 
providing  false  information  will  not  be 
allowed  to  reamortize  their  account  to 
remove  the  delinquency  that  occurred 
when  account  adjustments  were  made 
and  may  be  recommended  for 
suspension  or  debarment.  This  will 
eliminate  the  inequity  that  currently 
exists  between  borrowers  who  received 
unauthorized  payment  assistance 
through  no  fault  of  their  own  and  » 
oorrowers  who  provided  false 
information. 

(4)  Graduation  of  SFH  loans.  The  term 
"graduation"  is  being  replaced  with 
'refinancing  "  to  other  credit. 

(5)  Debt  Settlement.  These  regulations 
are  revised  to  encoiirage  the  use  of 
offsets  (Administrative,  Salary  and 
hitemai  Revenue)  to  affect  collection. 

(6)  Disposition  of  inventory  property. 
Consistent  with  industry  standards,  the 
term  "inventory  property"  is  being 
replaced  with  "REO." 

Program  property  will  now  be  made 
available  to  program  applicants  for  60 
days  instead  of  45  days.  This  sale  period 
is  effective  from  the  date  of  the  notice 
of  sale,  and  for  any  reduction  in  price 
or  any  other  change  in  credit  terms  or 
other  sale  terms.  This  will  allow 
program  properties  to  be  marketed  for  a 
greater  period  of  time  to  those 
individuals  most  in  need  of  housing. 

When  a  nonprofit  organization  or 
public  body  notifies  RHS  in  writing  of 
its  intent  to  buy  property,  RHS  will 
withdraw  the  property  from  the  market 
for  up  to  30  days  to  provide  the  entity 
with  the  opportunity  to  execute  a  sale 
contract.  For  program  properties,  the 
Usted  price  will  now  be  discounted  after 
the  60  day  reservation  period  for 
program  applicants  has  elapsed, 
Nonprogram  properties  will  continue  to 
be  discounted  from  the  listed  price  at 


any  time.  Initially,  the  Agency  intends 
to  set  the  discount  at  its  current  rate  of 
10%. 

For  properties  listed  with  a  real  estate 
broker,  offers  will  now  be  held  for  3 
business  days  after  the  date  the  property 
is  offered  for  sale.  Offers  received 
during  the  holding  period  are 
considered  received  on  the  4th  business 
day  and  evaluated  with  any  other  offers 
received  that  day.  This  action  is  taken 
to  provide  all  real  estate  brokers  with  a 
reasonable  timeframe  to  receive  the 
notice  of  listing  and  sell  the  property. 
Problems  had  occurred  in  areas  with  a 
high  housing  demand  whereby  sale 
information  was  obtained  by  real  estate 
brokers  at  different  times  due  to  the 
difference  in  mailing  periods. 

(7)  Escrow  of  taxes  and  insurance. 
Any  remaining  funds  held  in  escrow  or 
unapplied  funds  will  be  applied  against 
the  debt.  Escrow  disbursement  will  stop 
immediately  upon  debt  settlement  or 
release  of  security  or  at  anytime  RHS 
does  not  intend  to  take  title. 

Paperwork  Reduction  Act 

In  accordance  writh  the  Paperwork 
Reduction  Act  of  1995.  the  RHS 
announces  its  intention  to  seek  Office  of 
Management  and  Budget  (OMB) 
approval  of  new  reporting  and 
recordkeeping  requirements. 

The  RHS  oners  a  supervised  credit 
program  to  extend  financial  assistance 
to  construct,  improve,  alter,  repair, 
replace  or  rehabilitate  dwellings,  which 
will  provide  modest,  decent,  safe,  and 
sanitary  housing  to  eligible  individuals 
living  in  rural  areas.  To  assist 
individuals  in  obtaining  affordable 
housing,  a  borrower's  house  payment 
may  be  subsidized  to  an  interest  rate  as 
low  as  1%  and  under  the  deferred 
mortgage  program  the  subsidy  can  be 
reduced  further.  The  amount  of  subsidy 
is  based  on  the  borrower's  household 
income.  The  information  requested  by 
RHS  is  vital  to  be  able  to  process 
applications  for  RHS  assistance  and 
make  prudent  credit  and  program 
decisions.  It  includes  borrower  financial 
information  such  as  household  income, 
assets  and  liabiUties  and  monthly 
expenses.  Without  this  information  the 
Agency  is  unable  to  determine  if  a 
borrower  would  quaUfy  for  any  services 
or  if  assistance  has  been  granted  that  the 
borrower  may  not  have  been  eUgible  for. 
In  addition,  proper  liquidation  and  debt 
settlement  decisions  are  made. 

Another  integral  part  of  Agency 
lending  requires  borrowers  to  refinance 
to  other  credit  when  they  are  able  to  do 
so.  If  a  borrower  is  unable  to  find  other 
credit  aveiilable  at  reasonable  rates  and 
terms,  the  Agency  will  continue  to 
review  the  borrower  for  possible 
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refinancing  at  periodic  intervals.  If  it  is 
determined  that  all  loan  servicing  efforts 
have  failed  to  produce  a  successful 
outcome  the  account  will  be  liquidated 
through  voluntarj'  liquidation  or 
foreclosure.  The  agency  may  also  accept 
a  deed  in  lieu  of  foreclosure  if  it  is  in 
the  best  interest  of  the  Government. 

As  mentioned  in  the  "Implementation 
Proposal."  RHS  field  staff  in  states 
under  the  DLOS  system  will  be  utilizing 
the  proposed  Handbook  for 
administrative  operations  of  the 
program.  RHS  field  staff  in  states  not 
under  the  DLOS  system  will  be  utilizing 
existing  FmHA  Instructions  for 
administrative  operations,  until  they 
come  under  DLOS  at  which  time  they 
will  use  the  proposed  Handbook.  The 
information  collection  requirements  for 
existing  FmHA  Instructions  has  been 
previously  approved  by  OMB. 
Therefore,  public  burden  for  the  direct 
SFH  programs  will  be  contained  in  Part 
3550.  the  proposed  Handbook  and 
existing  FmHA  Instructions.  RHS 
intends  to  establish  a  new  consolidated   \ 
information  collection  docket  for  Part 
3550,  which  will  contain  all  burden 
related  to  the  direct  SFH  programs. 

Public  Burden  in  the  Handbook 

RHS  is  currently  developing  the 
proposed  Handbook  while  aggressively 
analyzing  all  existing  burden  imposed 
upon  the  public  to  obtain  and  retain 
SFH  program  assistance.  A  Task  Force 
of  RHS  employees  at  the  local,  state  and 
national  level  has  been  established  and 
is  working  with  the  DLOS  team  to 
eliminate  all  unnecessary  burden.  This 
significant  effort  includes  input  from 
the  private  sector  manufacturers  of  the 
DLOS  system.  The  system  which  RHS 
has  afready  purchased  includes  many 
industry  standard  forms.  Wherever 
possible,  RHS  intends  to  utilize  these 
industry  standard  forms,  eliminate 
duplicative  FmHA  forms  and  make  full 
use  of  our  new  expanded  automation 
capabilities.  For  example,  most  forms 
which  a  current  RHS  borrower  must 
complete  can  be  system  generated  and 
contain  all  relevant  system  information 
such  as  the  borrower's  account  number, 
address,  property  description,  real  estate 
taxes,  insurance,  income  data,  etc.. 
thereby  reducing  uimecessary  burden 
imposed  on  our  customers.  This  will 
reduce  the  time  it  takes  the  public  to 
complete  required  information,  reduce 
the  need  to  stock  forms  throughout 
Rural  Economic  and  Community 
Development  (RECD)  offices,  and  result 
in  cost  savings  to  the  public.  RHS  is 
confident  that  existing  information 
collection  dockets  can  be  reduced. 

The  proposed  Handbook  will  be 
available  for  pubhc  comment  with 


regard  only  to  its  information  collection 
requirements  on  or  about  July  1, 1996. 
RHS  will  publish  a  Notice  in  the 
Federal  Register,  with  a  60-day 
comment  period,  when  the  Handbook  is 
available  and  its  specific  information 
collection  requirements. 

Public  Burden  in  Part  3550 

At  this  time,  the  Agency  is  requesting 
OMB  clearance  of  the  following  burden: 

•  Form  FmHA  1940-43,  "Notice  of 
Right  To  Cancel":  Federal  law  requires 
that  all  parties  entering  into  a 
transaction  which  results  in  a  mortgage 
on  their  present  home  be  notified  of  and 
given  the  right  to  cancel  the  transaction. 
Form  FmHA  1940-43  provides  the 
means  for  such  a  transaction  to  be 
canceled  by  the  potential  borrower.  This 
form  has  been  used  by  FmHA  for  many 
years,  but  was  inadvertently  omitted 
from  previous  paperwork  burden 
packages.  In  order  to  meet  our  legal 
responsibilities  and  ensure  that  all 
potential  borrowers  are  properly 
notified  of  their  rights,  this  form  has 
been  included  in  this  regulation.  This 
form  will  now  be  generated 
electronically  through  the  DLOS  system. 

•  Form  RECD  3550-1,  "Borrower's 
Certification  and  Authorization."  This  is 
an  industry  standard  form  on  which  an 
applicant  certifies  that  all  information 
furnished  in  connection  with  the  loan 
transaction  is  true  and  correct,  and 
provides  authorization  from  the 
applicant  for  the  release  and  verification 
of  any  information  contained  in  the  loan 
application.  This  form  will  prove  to  be 

a  time-saver  for  the  applicant  as  well  as 
the  Agency,  and  will  allow  for  the 
ehmination  of  several  existing  FmHA 
forms  when  DLOS  is  implemented 
nationwide. 

•  Form  RECD  3550-2,  "Request  for 
Verification  of  Gift/Gift  Letter.  "  This 
will  be  an  automated  form  which  will 
assist  the  applicant  in  providing 
required  information  should  the 
applicant  plan  to  receive  monetary  gifts 
to  cover  costs  in  connection  with  the 
loan,  i.e.  loan  closing  costs.  Currently, 
the  applicant  must  either  provide  some 
type  of  docimientation  or  use  an 
informal  statement  prepared  by  the  RHS 
field  office  staff  The  burden  on  the 
applicant  to  provide  some  type  of 
documentation  will  be  alleviated 
because  this  form  will  be  system 
generated  and  require  minimal  work  for 
the  applicant. 

•  Form  RECD  3550—4.  "Employment 
Certification/Payment  Assistance.  This 
form  will  serve  as  a  supplement  to  Form 
RECD  1944-14,  "Pay-ment  Assistance/ 
Deferred  Mortgage  Assistance 
Agreement.  "  In  conjimction  with  the 
execution  of  Form  RECD  1944-14, 


borrowers  wrill  sign  this  form  verifying 
that  they  will  notify  RHS  when  they 
change  or  obtain  enrployment. 

•  Form  RECD  3550-6.  "Notice  to 
Borrower  of  Sp>ecial  Flood  Hazard  and 
Federal  Disaster  Assistance"  This  is  an 
industry  standard  form.  When 
applicable,  the  system  will 
automatically  generate  this  form  which 
will  notify  the  applicant  that  the 
property  being  financed  is  located  in  a 
flood  hazard  area.  The  form  will  require 
the  signature  of  the  appHcant. 

•  Form  RECD  3550-7.  "Mortgage 
Loan  Commitment."  This  is  an  industry 
standard  form,  will  be  system  generated 
and  notifies  the  applicant  of  loan 
approval  and  stipulates  any  special 
conditions  of  the  loan  approval.  The 
applicant  signs  the  form  agreeing  to  the 
terms  set  forth  in  the  commitment. 

•  Form  RECD  3550-9.  "Initial  Escrow 
Account  Disclosure  Statement."  This  is 
an  industry  standard  form,  is  system 
generated  and  provides  an  applicant/ 
borrower  with  a  breakdown  of  his  or  her 
escrow  pa\Tnents. 

•  Form  RECD  3550-10, 
"Condominium  Rider."  and  Form  RECD 

3550-11,  "Planned  Unit  Development 
Rider,"  will  be  used  only  for  the  few- 
loans  the  Agency  provides  on 
condominiums  or  planned  unit 
developments  (PUDs).  These  automated 
forms  will  be  used  as  a  supplement  to 
the  mortgage  or  deed  of  trust  to 
specifically  define  condominium  and 
PUD  covenants.  The  borrower's 
signature  will  be  required. 

•  Form  RECD  3550-12,  "Subsidy 
Repayment  Agreement."  is  a  new  form 
which  replaces  Exhibit  A,  "Subsidy 
Repayment  Agreement.  "  to  7  CFR  part 
1951  subpart  I.  Borrowers  are  required 
to  rep>ay  to  the  Govenmient  any  subsidy 
received  in  connection  with  section  502 
of  the  Housing  Act  upon  disposition  or 
nonoccupancy  of  the  security  property. 
This  form,  which  is  being  reduced  in 
excess  of  50%,  informs  the  borrower  of 
this  obligation  to  RHS. 

•  Standard  Form  (SF)  5510. 
"Authorization  Agreement  for 
Preauthorized  Payments."  is  added  to 
provide  borrowers  with  the  convenience 
of  having  their  monthly  mortgage 
payments  automatically  deducted  from 
their  bank  account  This  is  a  Standard 
Form  widely  used  throughout  the 
financial  community. 

•  Paragraph  3550.9(b).  This  paragraph 
requires  tliat  applicants  must  disclose 
any  known  relationship  or  association 
with  an  RHS  employee.  This  provision 
ensures  impartiality  in  program 
decisions  and  reduces  the  potential  for 
employee  conflict  of  interest  This 
disclosure  is  made  on  Form  FmHA  410- 
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4  which  is  part  of  the  information 
collection  package. 

•  Paragraph  3550.53(g).  This 
paragraph  requires  that  applicants  must 
provide  financial  data  to  demonstrate 
that  they  have  adequate  repayment 
ability  for  the  requested  loan.  An 
applicant  must  provide  a  financial 
statement  listing  all  recurring  monthly 
debts.  This  information  is  critical  to 
ensure  prudent  loan  underwriting  and  is 
an  industry  standard.  This  financial 
statement  is  included  on  Form  FmHA 
410-4  which  is  part  of  the  information 
collection  package. 

•  Paragraphs  3550.55  and  3550.106. 
These  paragraphs  require  that  all 
persons  applying  for  RHS  loans  must 
file  a  written  application  in  a  format 
specified  by  RHS.  RHS  currently  utilizes 
Form  FmHA  410-4,  an  industry 
standard  application  form  for  this 
purpose.  Tlie  information  in  the 
application  is  critical  to  ensure  that  the 
applicant  qualifies  for  the  assistance 
requested.  Form  FmH.\  410-4  is  part  of 
the  information  collection  package. 

•  Paragraphs  3550.55(b)(3)  and 
3550.106(b)(4).  These  paragraphs 
provide  RHS  with  the  abihty  to 
periodically  request  that  an  applicant 
reconfirm  tiieir  interest  in  obtaining 
assistance.  The  request  is  generally 
made  in  writing,  and  the  applicant  may 
call  or  write  RHS  to  reconfirm  their 
interest.  In  many  RHS  offices,  a  backlog 
exists  of  applications  due  to  loan 
requests  exceeding  available  loan  funds. 
To  ensure  the  most  timely  and  efficient 
processing  of  active  applications,  RHS 
must  periodically  update  an  applicant's 
continued  interest  in  the  program. 

•  Paragraph  3550.55(b)(4).  This 
paragraph  provides  RHS  with  the 
opportunity  to  request  additional 
information  to  support  an  applicants 
loan  request  when  RHS  receives 
information  which  may  indicate  that  the 
eligibility  determination  may  have  been 
in  error.  This  information  is  critical  to 
ensure  applicant's  are  eligible  for 
assistance  which  Ihey  may  be  granted. 

•  Paragraphs  3550.61  and  3550.112 
These  paragraphs  require  that  borrower? 
must  furnish  and  continually  maintain 
hazard  and  flood  insurance  on  property 
securing  RHS  loans.  This  is  an  industry 
standard  and  is  necessary  to  protect  the 
borrower's  and  government's  best 
financial  interests  in  the  property. 

•  Paragraph  3550  68,  This  paragraph 
describes  the  two  forms  of  payment 
subsidies  available  to  RHS  direct 
Section  502  borrowers.  Payment 
subsidies  reduce  the  borrower's 
payment  to  a  level  consistent  with  their 
income. 

Payment  subsidies  are  subject  to 
recapture  and  this  paragraph  requires 


that  borrowers  execute  Form  RECD 
3550-12.    Subsidy  Repayment 
Agreement,"  acknowledging  they 
understand  that  subsidy  must  be  repaid. 
The  agreement  also  provides 
information  on  how  and  when  the 
subsidy  must  be  repaid.  This  is 
necessary  to  ensure  that  borrowers  are 
fully  aware  of  their  financial  obligations 
under  the  program.  Form  RECD  3550-12 
is  part  of  the  information  collection 
package. 

•  Paragraphs  3550.68(e),  3550.69(c) 
and  3550.157(a)(3).  These  paragraphs 
require  that  a  borrower  inform  RHS 
whenever  an  adult  member  of  the 
household  changes  or  obtains 
employment  so  that  RHS  can  determine 
whether  a  review  of  the  borrower's 
circumstances  is  required.  This 
provision,  which  is  required  throughout 
the  direct  SFH  programs,  is  critical  to 
ensure  that  a  borrower  remains  eligible 
for  the  assistance  they  are  receiving.  If 
the  borrower's  income  should  change,  it 
may  affect  their  eligibility  for  decreased 
or  increased  assistance.  This 
requirement  is  accomplished  when  an 
applicant  or  borrower  executes  Form 
RECD  3550-^,  which  is  part  of  the 
information  collection  package 

•  Paragraph  3550.73(f).  This 
paragraph  requires  that  a  manufactiured 
home  dealer-contractor  must  sign  a 
construction  contract  which  will  cover 
both  the  unit  and  site  development 
work.  This  is  an  industry  standard  and 
protects  the  government  and  borrower's 
best  interests.  Form  FmHA  1924-6, 
■'Construction  Contract,"  is  used  for  this 
purpose  and  is  part  of  the  information 
collection  package. 

•  Paragraph  3550.73(g).  This 
paragraph  requires  that  all  persons 
furnishing  materials  and  labor  in 
connection  with  a  construction  contract 
must  sign  a  release  of  claimants 
document.  Again,  this  is  an  industry 
standard  form  and  documents  to  the 
homebuyer  and  lender  that  all  persons 
have  been  paid.  It  precludes  mechanics 
liens  fi-om  being  filed  against  the 
property  and  protects  the  best  financial 
interest  of  the  homeowner  and  lender. 
Form  FmHA  1924-10,  "Release  of 
Claimants,"  is  used  for  this  purpose  and 
is  part  of  the  information  collection 
package. 

•  Paragraph  3550.73(h).  This 
paragraph  requires  that  a  dealer- 
contractor  must  provide  a  warranty  on 
a  manufactured  home.  Again,  this  is  an 
industry  standard  and  ensures  the 
homeowner  that  their  new  home  is 
warranted  in  case  of  defects.  The 
paragraph  further  requires  the  dealer- 
contractor  to  furnish  the  homeowner 
with  a  copy  of  all  manufacturer's 
warranties.  This  would  be  for 


appliances,  heating  systems,  etc.,  and  it 
again  warrants  such  items  from  defect 
and  provides  the  homeowner  with 
information  regarding  the  product  and 
who  to  contact  for  further  information. 
Form  FmHA  1924-11,  "Builders 
Warranty,"  is  used  for  this  purpose  and 
is  part  of  the  information  collection 
package. 

•  Paragraph  3550.112(d)(2).  This 
paragraph  requires  when  borrowers  file 
a  claim  under  hazard  and  flood 
insurance,  that  they  notify  RHS  of  any 
loss  or  damage  to  the  security  property. 
Under  this  supervised  credit  program. 
RHS  requires  notification  of  insurable 
losses  to  protect  the  governments 
financial  interest  in  the  property  and  to 
assist  our  customers  with  any  advice  or 
counsel  on  ensuring  that  damages  are 
corrected  in  a  workmanlike  manner. 

•  Paragraph  3550.113.  Under  the 
Section  504  grant  program,  if  a  person 
obtains  a  504  grant,  and  sells  the 
property  within  3  years,  the  grant  must 
be  repaid.  This  paragraph  requires  grant 
recipients  to  sign  a  grant  agreement 
acknowledging  this  regulatory 
requirement.  The  intent  is  to  ensure  that 
the  recipient  understands  this  provision 
and  provides  the  government  with 
documentation  to  secure  any  proceeds  if 
the  property  is  sold. 

•  Paragraph  3550.158(b).  This 
paragraph  requires  that  borrowers  on 
active  military  duty,  whose  interest 
rates  are  reduced  to  6%  piu-suant  to  the 
Soldiers  and  Sailors  Relief  Act,  must 
notify  RHS  when  they  are  no  longer  in 
active  status.  The  reduced  interest  rate 
is  only  available  to  persons  in  active 
military  duty.  The  borrower  must  notify 
RHS  when  they  are  no  longer  on  active 
status  so  that  the  interest  rate  may  be 
changed  back  to  the  rate  specified  in  the 
Promissory  Note.  This  is  to  ensure  that 
borrowers  do  not  receive  benefits  to 
which  they  are  not  entitled. 

•  Paragraph  3550. 159(a).  This 
paragraph  requires  borrowers  who  wish 
to  lease  mineral  rights  on  security 
property  to  obtain  authorization  form 
RHS.  This  is  an  industry  standard. 
Lenders  require  such  authorization  to 
ensure  that  the  property  will  remain 
suitable  as  a  residence,  and  their 
security  interests  are  not  adversely 
affected. 

•  Paragraph  3550.159(b).  This 
paragraph  requires  borrowers  who  wish 
RHS  to  subordinate  its  lien  to  obtain  the 
Agency's  consent.  This  is  an  industry 
standard.  Lenders  require  such 
authorization  to  ensure  that  their 
security  interests  are  not  adversely 
affected. 

•  Paragraph  3550.159(c).  This 
paragraph  requires  borrowers  who  wish 
to  obtain  a  partial  release  from  RHS  for 
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the  sale  or  exchange  of  security  property 
or  granting  of  a  right-of-way  across  the 
security  property,  must  obtain  approval 
from  RHS.  This  is  an  industry  standard. 
Lenders  require  such  authorization  to 
ensure  that  the  property  will  remain 
suitable,  and  their  security  interests  are 
not  adverselv  affected. 

•  Paragraph  3550.159(d).  This 
paragraph  requires  borrowers  who  wish 
to  lease  the  secvuity  property  must 
obtain  RHS  consent.  RHS  requires  prior 
consent  to  ensure  that  the  borrower  does 
not  receive  payment  assistance  to  which 
they  would  no  longer  be  eligible  if  they 
cease  to  occupy  the  property,  to  know 
the  whereabouts  of  the  borrower,  and  to 
ensure  that  the  government's  security 
interests  are  not  adverselv  affected. 

•  Paragraph  3550.160.  RHS  credit  is 
not  intended  to  replace  or  supplant 
private  credit.  Borrowers  agree,  a 
condition  of  obtaining  assistance,  that 
they  must  refinance  to  other  credit 
should  it  become  available.  This 
paragraph  requires  that  borrowers  must 
periodically  provide  RHS  with  financial 
data  to  ascertain  their  potential  to 
secure  other  credit.  The  borrower  must 
complete  a  financial  statement  which 
would  document  their  income  and 
debts.  This  information  is  used  by  RHS 
to  determine  if  the  borrower,  as  required 
by  statute,  must  refinance  with  another 
lender. 

•  Paragraph  3550  160(c)(3).  This 
paragraph  provides  a  borrower,  who  has 
been  requested  to  refinance,  the 
opportunity  to  provide  RHS  with 
additional  information  to  document 
their  inability  to  refinance  to  other 
credit.  This  provision  exists  to  give  the 
borrower  every  opportunity  to  dispute 
RHS's  decision  prior  to  their  appUcation 
for  other  credit.  Most  private  lenders 
charge  application  and  related  fees  to 
submit  an  application.  This  opportunity 
may  preclude  the  borrower  from 
incurring  this  expense  if  additional 
information  may  change  the  RHS 
decision. 

•  Paragraph  3550. 160(d).  This 
paragraph  requires  that  borrowers  who 
were  requested  to  refinance  to  other 
credit,  and  are  unable  to  secure  other 
financing,  must  provide  documentation 
to  RHS  on  their  inability  to  refinance. 
This  is  critical  to  ensure  that  the 
borrower  made  a  good  faith  effort  to 
refinance  and  document  that  the 
borrower  carmot  move  to  other  credit. 

•  Paragraph  3550.164(d).  This 
paragraph  requires  that  a  recipient  of 
unauthorized  assistance  be  notified  in 
writing  and  given  the  opportunity  to 
provide  information  to  alter  the  RHS 
determination  that  the  assistance  they 
received  was  unauthorized.  This 
provision  exists  to  provide  the  borrower 


with  every  opportunity  to  refute  the 
RHS  action  being  taken. 

•  Paragraph  3550.207(b).  This 
paragraph  requires  that  borrowers  on  a 
moratorium  (temporary  stop  on 
mortgage  payments)  must  provide  RHS 
with  financial  information  to 
demonstrate  that  the  moratorium  should 
be  continued.  This  is  to  ensure  that  a 
borrower  does  not  receive  assistance  to 
which  they  are  no  longer  entitled. 

•  Paragraph  3550.253.  This  paragraph 
provides  guidance  on  settlement  of  a 
debt  by  compromise  or  adjustment.  The 
provisions  allows  such  action  to  be 
initiated  by  RHS  or  the  applicant  for  the 
settlement  actions.  The  debtor's  offer 
and  a  financial  statement  is  required. 
This  is  an  industry  standard  and 
necessary  to  settle  debts  still  owed  to  a 
lender.  Form  FmHA  1956-1,  "Request 
for  Debt  Settlement,"  is  used  for  this 
purpose  and  is  part  of  the  information 
collection  package. 

Public  Burden  in  Existing  FmHA 
Regulations 

As  mentioned,  public  burden  for  the 
direct  SFH  programs  is  currently 
approved  in  several  information 
collection  dockets.  These  existing 
information  collection  dockets  will  be 
handled  as  follows: 

•  7  CFR  Part  1910.  Subpart  A— 
Receiving  and  Processing  Applications. 
RHS  vdll  make  a  technical  correction  to 
the  existing  approved  information 
collection  docket  (0575-0134)  at  the 
final  rule  stage  to  transfer  only  the 
public  burden  for  the  direct  Section  502 
and  504  loan  and  grant  programs  to  the 
information  collection  docket  for  7  CFR 
Part  3550.  Everj-  effort  will  be  made 
streamline  and  eliminate  any 
unnecessary  public  burden  for  the  direct 
SFH  programs  before  the  technical 
correction  is  made. 

•  7  CFR  Part  1944,  Subpart  A— 
Section  502  Rural  Housing  Loan 
Policies,  Procedures,  and 
Authorizations.  RHS  will  transfer  the 
existing  approved  information 
collection  docket  (0575-0059)  at  the 
final  rule  stage  to  the  information 
collection  docket  for  7  CFR  Part  3550. 

It  should  be  noted  that  RHS  reduced  the 
burden  in  this  regulation  by  250,000 
hours  in  October  1995. 

Every  effort  will  be  made  streamline 
and  eliminate  any  unnecessary  public 
burden  for  the  direct  SFH  programs 
before  the  transfer  is  accomplished. 

•  7  CFR  Part  1944,  Subpart  J— Section 
504  Rural  Housing  Loans  and  Grants. 
RHS  will  transfer  the  existing  approved 
information  collection  docket  (0575- 
0062)  to  the  information  collection 
docket  for  7  CFR  Part  3550.  Every  effort 
will  be  made  streamline  and  eliminate 


any  unnecessar>'  pubhc  burden  for  the 
direct  SFH  programs  before  the  transfer 
is  accompUshed. 

•  7  CFT?  Part  1951,  Subpart  C— Offsets 
of  Federal  Payments  to  FmHA 
Borrowers.  RHS  will  make  a  technical 
correction  to  the  existing  approved 
information  collection  docket  (0575- 
0119)  at  the  final  rule  stage  to  transfer 
only  the  public  burden  for  the  direct 
Section  502  and  504  loan  and  grant 
programs  to  the  mformation  collection 
docket  for  7  CFR  Part  3550.  Ever>'  effort 
will  be  made  streamline  and  eliminate 
any  unnecessan.-  public  burden  for  the 
direct  SFH  programs  before  the 
technical  correction  is  made 

•  7  CFR  Part  1951,  Subpart  F— 
Analyzing  Credit  Needs  and  Graduation 
of  Borrowers.  RHS  vdll  make  a  technical 
correction  to  the  existing  approved 
information  collection  docket  (0575- 
0093)  at  the  final  rule  stage  to  transfer 
only  the  public  burden  for  the  direct 
Section  502  and  504  loan  and  grant 
programs  to  the  information  collection 
docket  for  7  CFR  Part  3550  Ever>'  effort 
will  be  made  streamline  and  eUminate 
any  unnecessary  public  burden  for  the 
direct  SFH  programs  before  the 
technical  correction  is  made 

•  7  CFR  Part  1951.  Subpart  G— 
Borrower  Supervision.  Servicing  and 
Collection  of  Single  Family  Housing 
Loan  Accounts.  RHS  will  transfer  the 
existing  approved  information 
collection  docket  (0575-0060)  to  the 
information  collection  docket  for  7  CFR 
Part  3550.  RHS  will  also  be  proposing 

a  reduction  in  the  existing  information 
collection  docket.  For  example,  with  the 
establishment  of  the  centralized 
servicing  unit  borrowers  past  due  on 
their  payment  will  receive  timely  and 
consistent  servicing  of  their  accounts. 
With  prompt  ser\icing.  fewer  borrowers 
will  become  seriously  delinquent  on 
their  accounts  thereby  reducing  the 
number  of  workout  agreements  executed 
by  borrowers.  Even,  additional  effort 
will  be  made  streamline  and  eliminate 
any  unnecessary'  public  burden  for  the 
direct  SFH  programs  before  the  transfer 
is  made. 

•  7  CFR  Part  1951.  Subpart  M— 
Servicing  Cases  Where  Unauthorized 
Loan  or  Other  Financial  Assistance  Was 
Received — Single  Family  Housing.  RHS 
will  transfer  the  existing  approved 
information  collection  docket  (0575- 
0105)  to  the  information  collection 
docket  for  7  CFR  Part  3550.  RHS  will 
also  be  proposing  a  reduction  in  the 
existing  information  collection  docket. 
For  example,  when  RHS  has  agreed  to 
continue  with  the  loan  of  a  borrower 
who  otherwise  would  not  qualif)'  for  a 
SFH  loan  either  because  the  loan  was 
made  for  an  unauthorized  purpose  or 
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the  borrower  was  not  eligible  for 
financial  assistance  the  borrower  will  no 
longer  be  required  to  repay  all  of 
subsidy  recapture  up  to  100%  of  the 
proceeds  available.  These  borrowers 
will  now  have  recapture  calculated  in 
the  same  manner  as  other  SFH 
borrowers.  Every  additional  effort  will 
be  made  streamline  and  eliminate  any 
unnecessary  public  burden  for  the  direct 
SFH  programs  before  the  transfer  is 
made. 

•  7  CFR  Part  1955,  Subpart  A— 
Liquidation  of  Loans  Secured  by  Real 
Estate  and  Acquisition  of  Real  and 
Chattel  Property.  RHS  will  make  a 
technical  correction  to  the  existing 
approved  information  collection  docket 
(0575-0109)  at  the  final  rule  stage  to 
transfer  only  the  public  burden  for  the 
direct  Section  502  and  504  loan  and 
grant  programs  to  the  information 
collection  docket  for  7  CFR  Part  3550. 
Every  effort  will  be  made  streamline  and 
eliminate  any  unnecessary  public 
burden  for  the  direct  SFH  programs 
before  the  technical  correction  is  made. 

•  7  CFR  Part  1955,  Subpart  B— 
Management  of  Property.  RHS  will 
make  a  technical  correction  to  the 
existing  approved  information 
collection  docket  (0575-0110)  at  the 
final  rule  stage  to  transfer  only  the 
public  burden  for  the  direct  Section  502 
and  504  loan  and  grant  programs  to  the 
information  collection  docket  for  7  CFR 
Part  3550.  Every  effort  will  be  made 
streamline  and  eliminate  any 
unnecessar.'  public  burden  for  the  direct 
SFH  programs  before  the  technical 
correction  is  made. 

•  7  CFR  Part  1956.  Subpart  B— Debt 
Settlement — Fanner  Programs  and 
Housing.  RHS  will  make  a  technical 
correction  to  the  existing  approved 
information  collection  docket  (0575- 
0118)  at  the  final  rule  stage  to  transfer 
only  the  public  burden  for  the  direct 
Section  502  and  504  loan  and  grant 
programs  to  the  information  collection 
docket  for  7  CFR  Part  3550.  Every  effort 
will  be  made  streamline  and  eliminate 
any  urmecessary  public  burden  for  the 
direct  SFH  programs  before  the 
technical  correction  is  made. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  range  from  5  minutes  to 
3  hours  response. 

Respondents:  Applicants  seeking 
financial  assistance  through  RHS  to 
purchase  adequate  housing  in  rural 
America  and  borrowers  who  have 
received  such  assistance. 

Estimated  Number  of  Respondents: 
822.570. 

Estimated  Number  of  Responses  per 
Respondent:  1.5. 


Estimated  Total  Annual  Burden  on 
Respondents:  217,195. 

The  complete  text  of  the  subject 
regulations  is  published  herein  for 
public  review  and  comment.  Additional 
copies  of  the  proposed  regulations  or 
copies  of  the  referenced  forms  may  be 
obtained  from  the  Director,  Regulations 
and  Paperwork  Management  D^ivision,  at 
(202)  720-9725.  Comments  are  invited 
on:  (a)  whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  infonnation  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  must  be  received  on  or 
before  June  7,  1996,  to  be  assured  of 
consideration.  All  responses  to  this 
notice  will  be  summarized,  included  in 
the  request  for  OMB  approval,  and  will 
become  a  matter  of  public  record. 
Comments  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  and  to  the 
Director,  Regulations  and  Paperwork 
Management  Division,  U.S.  Department 
of  Agriculture,  RECD,  Ag.  Box  0743, 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assxu-ed  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  pubhcation  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  3550 

Accounting.  Administrative  practice 
and  procedure,  Conflicts  of  interests, 
Environmental  impact  statements,  Equal 
credit  opportunity,  Fair  housing.  Grant 
programs — Housing  and  Community 
Development,  Loan  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing, 
Manufactured  homes,  Reporting  and 
recordkeeping  requirements,  Rural 
areas.  Subsidies. 

Therefore,  chapter  XXXV,  Utle  7, 
Code  of  Federal  Regulations  is  added  to 
read  as  follows: 


CHAPTER  XXXV— RURAL  HOUSING 
SERVICE,  UNITED  STATES  DEPARTMENT 
OF  AGRICULTURE 

PART  3550— SINGLE  FAMILY 
HOUSING 


Subpart 

Sec. 

3550.1 

3550.2 

3550.3 

3550.4 

3550.5 

3550.6 

3550.7 

3550.8 

3550.9 

3550.10 

3550.11- 


A— General 

Applicability. 

Purpose. 

Equal  opportunity  and  fair  housing. 

Reviews  and  appeals. 

Environmental  requirements. 

State  law  or  state  supplement. 

Demonstration  programs. 

Exception  authority. 

Conflict  of  interest. 

Definitions. 
-3550.50    (Reserved! 

Subpart  B — Section  502  Origination 

3550.51  Program  objectives. 

3550.52  Loan  purposes. 

3550.53  Borrower  eligibility  requirements. 

3530.54  Calculation  of  income  and  assets. 

3550.55  Applications. 

3550.56  Site  requirements. 

3550.57  Dwelling  requirements. 

3550.58  Ownership  requirements. 

3550.59  Security  requirements. 

3550.60  Escrow  account. 

3550.61  Insurance. 

3550.62  Appraisals. 

3550.63  Maximum  loan  amount 

3550.64  Down  payment. 

3550.65  Loan-to-value  ratio. 

3550.66  Interest  rate. 

3550.67  Repayment  period. 

3550.68  Payment  subsidies. 

3550.69  Deferred  mortgage  payments. 

3550.70  Conditional  commitments. 

3550.71  Special  requirements  for 
condominiums. 

3550.72  Community  land  trusts. 

3550.73  Manufactured  homes. 

3550.74  Nonprogram  loans. 
3550.75-3550.100     (Reserved) 

Subpart  C — Section  504  Origination 

3550.101  Program  objectives. 

3550.102  Grant  and  loan  purposes. 

3550.103  Construction  standards  and 
requirements. 

3550.104  Maximum  loan  and  grant. 

3550.105  Eligibility  requirements. 

3550.106  Applications. 

3550.107  Ownership  requirements. 

3550.108  Loan  rates  and  terms. 

3550.109  Security  requirements  (loans 
only). 

3550.110  Appraisals. 

3  550. 1 1 1     Escrow  account. 

3550.112  Insurance  (loans  only). 

3550.113  Repayment  agreement  (grants 
only). 

3550.114-3550.150    (Reserved) 

Subpart  D — Regular  Servicing 

3550.151  Servicing  goals. 

3550.152  Loan  payments. 

3550.153  Fees  and  charges. 

3550.154  Inspections. 

3550.155  Escrow  account. 

3550.156  Borrower  obligations. 

3550.157  Payment  subsidy. 
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3550.158  Active  military  duty. 

3550. 159  Borrower  actions  requiring  RHS 
approval. 

3550.160  Refinancing  with  private  credit. 

3550.161  Final  payment. 

3550.162  Recapmre. 

3550.163  Transfer  of  security  and 
assumption  of  indebtedness 

3550.164  Unauthorized  assistance. 
3550.165-3550.200    (Reserved) 

Subpart  E— Special  Servicing 

3550.201  Purpose  of  sp>ecial  servicing 
actions. 

3550.202  Past  due  accounts. 

3550.203  General  servicing  actions. 

3550.204  Payment  assistance. 

3550.205  Work-out  agreements. 

3550.206  Protective  advances. 

3550.207  Payment  moratorium. 

3550.208  Reamortization  using  promissory 
note  interest  rate. 

3550.209  (Reserved) 

3550.210  Offsets. 

3550.211  Liquidation. 
3550.212-3550.250    (Reserved) 

Subpart  F — Post-Servicing  Actions 

3550251     Property  management  and 
disposition. 

3550.252  Debt  settlement  policies. 

3550.253  Settlement  of  a  debt  by 
compromise  or  adjustment. 

3550.254-3550.300     [Reserved) 

Authority:  5  U.S.C.  301  and  42  U.S.C 
1480 

Subpart  A— General 

§3550.1    Applicability, 

This  part  sets  forth  policies  for  the 
direct  single  family  housing  loan 
programs  operated  by  the  Rural  Housing 
Service  (RHS)  of  the  U.S.  Department  of 
Agriculture.  It  addresses  the 
requirements  of  sections  502  and  504  of 
the  Housing  Act  of  1949,  as  amended, 
and  includes  policies  regarding  both 
origination  and  servicing.  Procedures 
for  implementing  the  regulations  in  this 
part  can  be  found  in  program 
handbooks,  available  in  any  Rural 
Economic  Community  Development 
(RECD)  office.  The  provision  on  the 
expenditure  of  any  funds  imder  this  part 
is  contingent  upon  the  availability  of 
funds  to  the  agency. 

§3550^    Purpose. 

The  purpose  of  the  RHS  single  family 
direct  loan  programs  is  to  provide  low- 
and  very  low-income  people  who  will 
live  in  rural  areas  with  an  opportunity 
to  own  adequate  but  modest,  decent, 
safe  and  sanitary  dwellings  and  related 
facihties.  The  section  502  program 
offers  persons  that  do  not  currently  own 
adequate  housing,  and  that  caimot 
obtain  otfier  credit,  the  opportunity  to 
acquire,  build,  rehabilitate,  improve  or 
relocate  dwellings  in  rural  areas.  The 
section  504  program  offers  loans  to 
homeowners  who  cannot  obtain  other 


credit  to  repair  or  rehabilitate  their 
properties.  The  section  504  program 
also  offers  grants  to  homeowners  age  62 
or  older  who  cannot  obtain  a  loan  to 
correct  health  and  safety  hazards. 

§  3550.3    Equal  opportunity  and  fair 
housing. 

RHS  will  administer  its  programs 
fairly,  and  in  accordance  with  both  the 
letter  and  the  spirit  of  all  equal 
opportunity  and  fair  housing  legislation 
and  applicable  executive  orders.  Loans, 
grants,  services,  and  benefits  provided 
under  this  part  shall  not  be  denied  to 
any  person  based  on  race,  color, 
national  origin,  sex.  religion,  marital 
status,  familial  status,  age,  physical  or 
mental  disability,  receipt  of  income 
from  public  assistance,  or  because  the 
appUcant  has,  in  good  faith,  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1601  et  seq.). 
All  activities  under  this  part  shall  be 
accomplished  in  accordance  with  the 
Fair  Housing  Act  (42  U.S.C.  3601-3620), 
Executive  Order  1246,  and  Executive 
Order  11063,  as  amended  by  Executive 
Order  12259  as  applicable,  the  Civil 
Rights  Compliance  Requirements  of  the 
U,S.  Department  of  Agriculture  are 
spelled  out  in  7  CFR  part  1901,  subpart 
E. 

§  3550.4    Reviews  and  appeals. 

(a)  Participant  rights.  Whenever  RHS 
makes  a  decision  that  will  adversely 
affect  a  participant,  RHS  will  inform  the 
participant  that  the  decision  can  be 
reviewed  by  the  next  level  supervisor, 
and  indicate  whether  the  decision  can 
be  appealed  to  the  National  .Appeals 
Division  (NAD)  according  to  the 
regulations  set  forth  in  7  CFR  part  11. 
Nonprogram  (NP)  participants  are  not 
entitled  to  appeal  rights  except  with 
regard  to  denial  of  NP  loan  assistance. 

(b)  Non-appealable  decisions.  The 
following  types  of  decisions  are  not 
appealable. 

(1)  Decisions  made  by  parties  outside 
of  RHS,  even  when  those  decisions  are 
used  as  a  basis  for  RHS  decisions. 

(2)  Decisions  that  do  not  meet  the 
definition  of  an  "adverse  decision" 
under  7  CFR  part  11. 

(3)  Decisions  involving  parties  who 
do  not  meet  the  definition  of 
"participant"  under  7  CFR  part  1 1 . 

(4)  Decisions  with  regard  to  subject 
matters  not  covered  by  7  CFR  part  1 1 . 

(5)  Interest  rates  as  set  forth  in  agency 
procedures,  except  appeals  alleging 
appUcation  of  the  incorrect  interest  rate. 

(6)  Refusal  to  request  an 
administrative  waiver  permitted  by 
program  regulations. 

(7)  Denials  of  assistance  due  to  lack  of 
funds. 


(c)  Next-level  re\iew.  Any  adverse 
decision,  whether  appealable  or  non- 
appealable, may  be  reviewed  by  the 
next-level  supervisor. 

(d)  NAD  Review.  (1)  A  participant 
may  request  that  NAD  review  the 
agency's  findings  of  non-appealability. 
In  cases  where  the  adverse  decision  is 
based  on  both  appealable  and  non- 
appealable actions,  the  adverse  action  is 
not  app>ealable. 

(2)  A  participant  may  request  that 
NAD  review  any  decision  that  is 
appealable. 

(3)  NAD  will  review  the  participant's 
request  in  accordance  with  7  CFR  part 
11. 

(e)  Actions  pending  the  outcome  of  an 
appeal.  (1)  Assistance  will  not  be 
discontinued  pending  the  outcome  of  an 
appeal  of  anv  adverse  decision 

(2)  Real  Estate  Owned  (REO) 
properties  will  not  be  held  off  the 
market  pending  appeal  of  a  decision  to 
deny  credit. 

§  3550.5    Environmental  requirenients. 

(a)  Policy.  RHS  will  consider 
environmental  quahty  as  equal  with 
economic,  social,  and  other  relevant 
factors  in  program  development  and 
decision-making  processes  RHS  will 
take  into  account  potential 
environmental  impacts  of  proposed 
projects  by  working  with  RHS 
applicants,  other  federal  agencies, 
Indian  tribes,  state  and  local 
goverrunents,  and  interested  citizens 
and  organizations  m  order  to  formulate 
actions  that  advance  the  program  goals 
in  a  manner  that  will  protect,  enhance, 
and  restore  environmental  quahty. 

(b)  Regulatory  references.  Processing 
and  servicing  actions  under  this  part 
will  t>e  undertaken  consistent  with  the 
requirements  provided  in  7  CFR  part 
1940,  subpart  G,  which  addresses 
environmental  requirements  and  7  CFR 
part  1924,  subpart  A.  which  addresses 
lead-based  paint. 

%  3550.6    State  law  or  state  suppien>enL 

State  and  local  laws  and  regulations 
may  affect  RHS  implementation  of 
certain  provisions  of  this  part,  for 
example,  with  respect  to  the  treatment 
of  hens,  construction,  or  environmental 
pohcies.  Supplemental  guidance  may  be 
issued  in  the  case  of  any  conflict  or 
significant  differences. 

§  3550.7    Demonstration  programs. 

From  time  to  time.  RHS  ma\ 
authorize  limited  demonstration 
programs.  The  purpose  of  these 
demonstration  programs  is  to  test  new 
approaches  to  offering  housing  under 
the  statutorv'  authority  granted  to  the 
Secretary  Therefore,  such 
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demonstration  programs  may  not  be 
consistent  with  some  of  the  provisions 
contained  in  this  part.  However,  any 
program  requirements  that  are  statutory 
will  remain  in  effect.  Demonstration 
programs  will  be  clearly  identified  as 
such. 

§3550.8    Exception  aultiorlty. 

A  State  Director  may  request  and  the 
Administrator  or  designee  may  make  an 
exception  to  any  requirement  or 
provision  of  this  part  or  address  any 
omission  of  this  part  that  is  consistent 
with  the  applicable  statute  if  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision,  or  failure  to  take  action  in  the 
case  of  an  omission,  would  adversely 
affect  the  government's  interest. 

§3550.9    Conflict  of  Intarest 

(a)  Objective.  It  is  the  objective  of  RHS 
to  maintain  the  highest  standards  of 
honesty,  integrity,  and  impartiality  by 
employees.  To  reduce  the  potential  for 
employee  conflict  of  interest,  all 
processing,  approval,  servicing  or 
review  activity  will  be  conducted  by 
RHS  employees  who: 

(1)  Are  not  themselves  the  applicant. 

(2)  Are  not  members  of  the  family  or 
close  known  relatives  of  the  apphcant. 

(3)  Do  not  have  an  immediate  working 
relationship  with  the  applicant,  the 
employee  related  to  the  applicant,  or  the 
employee  who  would  normally  conduct 
the  activity. 

(4)  Do  not  have  a  business  or  close 
personal  association  with  the  applicant. 

(b)  Applicant  responsibility.  The 
apphcant  must  disclose  any  known 
relationship  or  association  with  a  RHS 
employee  when  such  information  is 
requested. 

(c)  RHS  employee  responsibility.  A 
RHS  employee  must  disclose  any 
known  relationship  or  association  with 
an  applicant,  regardless  of  whether  the 
relationship  or  association  is  known  to 
others.  Loans  may  not  be  used  by  RHS 
employees  and  loan  closing  agents,  or 
members  of  their  families  to  purchase 
REO  property,  security  property  from  a 
borrower,  or  security  property  at  a 
foreclosure  sale. 

§355ai0    Definitions. 

Acceleration.  Demand  for  immediate 
repayment  of  the  entire  balance  of  a 
debt  if  the  security  instruments  are 
breached  or  other  conditions  for 
repayment  occur. 

Adjusted  annual  income.  Used  to 
determine  whether  an  applicant  is 
income-eligible.  Adjusted  income 
provides  for  deductions  to  account  for 
varying  household  circumstances  and 
expenses.  See  §  3550.54  of  subpart  B  of 


this  part  for  a  complete  description  of 
adjusted  income. 

Adjustment.  An  agreement  by  RHS  to 
release  a  debtor  from  liabihty  upon 
receipt  of  a  reduced  amount  paid  as  an 
initial  lump  sum  and  periodic 
additional  payments  over  a  period  of  up 
to  5  years. 

Amortized  payment.  Equal  monthly 
payments  under  a  fully  amortized 
mortgage  loan  which  provides  for  the 
scheduled  payment  of  interest  and 
principal  over  the  term  of  the  loan.  The 
proportion  of  the  principal  is  reduced, 
and  the  proportion  represented  by  the 
principal  repayment  increases 
correspondingly. 

Applicant.  An  adult  member  of  the 
household  who  will  be  responsible  for 
repayment  of  the  loan. 

Assumption.  The  procedure  whereby 
the  transferee  becomes  liable  for  all  or 
part  of  the  debt  of  the  transferor. 

Borrower.  A  recipient  who  is  indebted 
to  RHS  under  the  section  502  or  504 
programs. 

Cancellation.  A  decision  by  RHS  to 
cease  collection  activities  and  release 
the  debtor  firom  personal  liability  for 
any  remaining  amounts  owed. 

Co-signer.  An  individual  or  an  entity 
that  joins  in  the  execution  of  a 
promissory  note  to  compensate  for  any 
deficiency  in  the  applicant's  repayment 
ability.  The  co-signer  becomes  jointly 
liable  to  comply  with  the  terms  of  the 
promissory  note  in  the  event  of  the 
borrower's  default,  but  is  not  entitled  to 
any  interest  in  the  security  or  borrower 
rights. 

Compromise.  An  agreement  by  RHS  to 
release  a  debtor  from  Liabihty  upon 
receipt  of  a  specified  lump  simi  that  is 
less  than  the  total  amount  due. 

Conditional  commitment.  A 
determination  by  RHS  that  a  proposed 
dwelling  will  quaUfy  as  a  program- 
eligible  property.  The  conditional 
commitment  does  not  reserve  funds,  nor 
does  it  ensiore  that  a  program-ehgible 
applicant  will  be  available  to  buy  the 
dwelling. 

Cross-collateralized  loan.  A  situation 
in  which  a  single  property  secures  both 
Riiral  Housing  Service  and  Farm  Service 
Agency  loans. 

Custodial  property.  Borrower-owned 
real  property  that  serves  as  security  for 
a  RHS  loan  that  has  been  taken  into 
possession  by  RHS  to  protect  the 
government's  interest. 

Daily  simple  interest.  A  method  of 
establishing  borrower  payments  based 
on  daily  interest  charged  on  the 
outstanding  principal  balance  of  the 
loan.  Principal  is  reduced  by  the 
amount  of  payment  in  excess  of  the 
accrued  interest. 


Dealer-contractor.  A  person,  firm, 
partnership,  or  corporation  in  the 
business  of  selling  and  servicing 
manufactured  homes  and  developing 
sites  for  manufactured  homes.  A  person, 
firm,  partnership,  or  corporation  not 
capable  of  providing  the  complete 
service  is  not  eligible  to  be  a  "dealer- 
contractor." 

Debt  instrument.  A  collective  term 
encompassing  obUgating  documents  for 
a  loan,  including  any  applicable 
promissory  note,  assumption  agreement, 
or  grant  agreement. 

Deferred  mortgage  payments.  A 
subsidy  available  to  eUgible,  very  low- 
income  borrowers  of  up  to  25%  of  their 
principal  and  interest  payments  at  1% 
for  up  to  15  years.  The  deferred  amounts 
are  due  on  sale. 

Deficient  housing.  A  dwelling  that 
lacks  complete  plumbing;  lacks 
adequate  beating;  is  dilapidated  or 
structurally  unsound;  or  has  an 
overcrowding  situation  that  will  be 
corrected  with  loan  funds. 

Elderly  family.  An  elderly  family    • 
consists  of  one  of  the  following: 

(1)  A  person  who  is  the  head,  spouse, 
or  sole  member  of  a  family  and  who  is 
62  years  of  age  or  older,  or  who  is 
disabled,  and  is  an  applicant  or 
borrower:  or 

(2)  Two  or  more  persons  who  are 
living  together,  at  least  one  of  whom  is 
age  62  or  older,  or  disabled,  and  who  is 
an  apphcant  or  borrower;  or 

(3)  In  the  case  of  a  family  where  the 
deceased  borrower,  or  spouse,  was  at 
least  62  years  old  or  disabled,  the 
surviving  household  member  shall 
continue  to  be  classified  as  an  "elderly 
family"  for  the  purpose  of  determining 
adjusted  income  even  though  the 
surviving  members  may  not  meet  the 
definition  of  elderly  family  on  their 
own,  provided: 

(i)  They  occupied  the  dwelling  with 
the  deceased  family  member  at  the  time 
of  the  death; 

(ii)  If  one  of  the  surviving  family 
members  is  the  spouse  of  the  deceased 
family  member,  the  surviving  family 
shall  be  classified  as  an  elderly  family 
only  until  the  remarriage  of  the 
surviving  spouse;  and 

(iii]  At  the  time  of  the  death  of  the 
deceased  family  member,  the  dwelling 
was  financed  under  Title  V  of  the 
Housing  Act  of  1949. 

Escrow  account.  An  account 
maintained  by  RHS  to  which  the 
borrower  contributes  monthly  payments 
to  cover  the  anticipated  costs  d(  real 
estate  taxes,  hazard  and  flood  insurance 
premiums,  and  other  related  costs. 

Existing  dwelling  or  unit.  A  dwelling 
or  unit  which  is:  more  than  1  year  old; 
or  less  than  1  year  old  but  the  dwelUng 


is  not  covered  by  an  approved  10-year 
warranty  plan. 

False  information.  Information  that 
the  recipient  knew  or  should  have 
known  was  incorrect  at  the  time  it  was 
provided. 

Full-time  student.  A  person  who 
carries  at  least  the  minimum  number  of 
credit  hours  considered  to  be  full-time 
by  their  college  or  vocational  school. 

Hazard.  A  condition  of  the  property 
which  jeopardizes  the  health  or  safety  of 
the  occupants  or  members  of  the 
community,  but  which  does  not  make  it 
unfit  for  habitation.  (See  also  the 
definition  of  major  hazard  in  this 
section.) 

HUD.  The  U.S.  Department  of 
Housing  and  Urban  Development. 

Inaccurate  information.  Incorrect 
information  inadvertently  provided  by  a 
recipient  without  intent  to  obtain 
benefits  fraudulently. 

Indian  reservation.  All  land  located 
within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way  nmning  through  the 
reservation;  trust  or  restricted  land 
located  within  the  boundaries  of  a 
former  reservation  of  a  federally 
recognized  Indian  tribe  in  the  State  of 
Okldioma;  or  all  Indian  allotments,  the 
titles  to  which  have  not  been 
extinguished  if  such  allotments  are 
subject  to  the  jurisdiction  of  a  federally 
recognized  Indian  tribe. 

Interest  credit.  A  subsidy  that  reduces 
the  effective  interest  rate  of  a  loan,  (See 
§  3550.68(d)  of  subpart  B  of  this  part.) 
Since  October  27,  1995.  new  subsidies 
have  been  provided  through  pa\Tnent 
assistance. 

Junior  lien.  A  security  instnmient  or 
a  judgment  against  the  security  property 
to  which  the  RHS  debt  instrimient  is 
superior. 

Legal  alien.  For  the  purposes  of  this 
part,  legal  alien  refers  to  any  person 
lawfully  admitted  to  the  country  who 
meets  the  criteria  in  section  214  of  the 
Housing  and  Community  Development 
Act  of  1980,  42  U.S.C.  1436a. 

Leveraged  loan.  A  loan  or  grant  fi-om 
a  non-RHS  source  closed 
simultaneously  with  a  RHS  loan  or 
grant. 

Live-in  aide.  A  person  who  lives  with 
an  elderly  or  disabled  person  and  is 
essential  to  that  person's  care  and  well- 
being,  not  obligated  for  the  person's 
support  and  would  not  be  living  in  the 
unit  except  to  provide  the  support 
services. 

Low-income.  An  adjusted  income 
greater  than  the  very  low-income  limit, 
but  that  does  not  exceed  the  HUD 
established  low-income  limit  (generally 


80%  of  median  income  adjusted  for 
household  size)  for  the  coimty  or 
Metropolitan  Statistical  Area  where  the 
property  is  or  will  be  located. 

Major  hazard.  A  condition  so  severe 
that  it  makes  the  property  unfit  for 
habitation.  (See  also  the  definition  of 
hazard  in  this  section.) 

Manufactured  home.  A  structure 
which  is  built  to  Federally 
Manufactured  Home  Construction  and 
Safety  Standard  (FMHCSS)  and  RHS 
Thermal  Performance  Standards  (TPS) 
of  7  CFR  part  1924.  subpart  A  Ix  is 
transportable  in  one  or  more  sections, 
which  in  the  traveling  mode  is  10-body 
feet  or  more  in  width,  and  when  erected 
on  site  is  400  or  more  square  feet,  and 
which  is  built  on  a  permanent  chassis 
and  designed  to  be  used  as  a  dwelling 
with  or  without  a  permanent  foundation 
when  connected  to  the  required 
utihties.  It  is  designed  and  constructed 
for  permanent  occupancy  by  a  single 
family  and  contains  permanent  eating, 
cooking,  sleeping,  and  sanitary 
faciUties.  The  plumbing,  heating,  and 
electrical  systems  are  contained  in  the 
structure.  Permanent  foundations  are 
required. 

Market  value.  The  value  of  the 
property  as  determined  by  a  ciurent 
appraisal. 

Mobile  home.  A  manufactured  unit 
often  referred  to  as  a  "trailer,"  designed 
to  be  used  as  a  dwelling,  but  built  prior 
to  the  enactment  of  Public  Law  96-399 
(Octobers,  1980). 

Moderate-income.  An  adjusted 
income  greater  than  the  low-income 
limit,  but  that  does  not  exceed  the  low- 
income  limit  by  more  than  $5,500. 

Modest  Housing.  A  property  that  is 
considered  modest  for  the  area,  with  a 
cost  that  does  not  exceed  the  applicable 
limit  established  under  section  203  (b) 
of  the  National  Housing  Act  (unless  an 
exception  is  approved  by  RHS).  In 
addition,  the  property  must  not  be 
designed  for  income-producing 
activities  nor  have  an  in-ground 
swimming  pool. 

Moratorium.  A  period  of  up  to  two 
years  during  which  scheduled  payments 
for  principal  and  interest,  or  principal, 
interest  and  deposits  to  the  escrow 
accounts  are  not  required*,  but  are 
subject  to  repayment  at  a  later  date. 

Mortgage.  A  form  of  security 
instrument  or  hen  on  real  property 
including  a  real  estate  mortgage  or  a 
deed  of  trust. 

Net  family  assets.  Are  considered  in 
the  calculation  of  annual  income.  See 
§  3550.54  of  subpart  B  of  this  part  for  a 
complete  description. 

Net  recovery  value.  The  appraised 
value  of  the  security  property  minus 


anticipated  liquidation  expenses  as 
determined  by  RHS. 

New  dwelling.  A  dwelling  to  be 
constructed  or  that  is  less  than  1  year 
old  and  is  covered  by  an  approved  10- 
year  warranty  plan  as  described  in 
subpart  A  of  part  1924  of  this  title 

Nonprogram  INP)  property  Property 
that  does  not  meet  the  program 
ehgibihty  requirements  outlined  in 
§  3^50.56  and  §  3550.57  of  subpart  B  of 
this  part 

Nonprogram  (NP)  terms  Credit  terms 
available  from  RHS  when  the  applicant 
or  property  is  not  program-eUgible. 

Offset.  Deductions  from  a  borrower's 
federal  retirement  benefits.  salar\. 
income  tax  refund,  or  payments  from 
other  federal  agencies  to  the  borrower  to 
pay  a  debt  owed  to  RHS  Deductions 
from  retirement  benefits  and  salan,  only 
apply  to  current  and  former  federal 
employees. 

Participant.  For  the  purpose  of 
appeals,  a  participant  is  any  individual 
or  entity  who  has  applied  for,  or  whose 
right  to  participate  in  or  receive  a 
payment,  loan,  or  other  benefit  is 
affected  by  a  RHS  decision,  in 
accordance  v\'ith  7  CFR  part  1 1 . 

Payment  assistance.  Subsidy  used 
beginning  October  27,  1995.  to  reduce 
mortgage  payments.  (See  §  3550  68(c)  of 
subpart  B  of  this  part.) 

Payment  subsidy.  A  general  term 
which  refers  to  either  payment 
assistance  or  interest  credit. 

Person  wth  disability.  Any  person 
who  has  a  physical  or  mental 
impairment  that  substantially  Umits  one 
or  more  major  Ufe  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  Physical  or  mental  impairment 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respirator.-,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  h-mphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation 
organic  brain  svudrome,  emotional  or 
mental  illness,  and  specific  learning 
disabihties.  The  term  'physical  or 
mental  impairment"  includes,  but  is  not 
limited  to.  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness. 
HIV  disease  (whether  symptomatic  or 
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asymptomatic),  and  drug  addiction  and 
alcoholism. 

(2)  Major  life  activities  include 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  Has  a  record  of  such  an 
impairment  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment:  or 

(lii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

PITI  ratio.  The  amount  paid  by  the 
borrower  for  principal,  interest,  taxes, 
and  insurance,  divided  by  repayment 
income. 

Primary  loan.  The  oldest  RHS  loan  on 
the  property. 

Prior  hen.  A  security  instriunent  or  a 
judgment  against  the  security  property 
that  is  superior  to  the  RHS  debt 
instrument. 

Program-ehgible  appUcant.  Person 
meeting  the  eligibility  requirements 
described  in  §  3550.53  of  subpart  B  of 
this  part. 

Program-ehgible  property.  A  property 
eligible  to  be  financed  under  this  part. 
as  determined  by  the  criteria  listed  in 
§  §  3550.56  through  3550.59  of  subpart  B 
of  this  part. 

Program  terms.  Credit  terms  that  are 
available  only  to  program-eligible 
applicants  for  program-eligible 
properties. 

Property.  The  land,  dwelling,  and 
related  facilities  for  which  the  applicant 
will  use  RHS  assistance. 

Protective  advances.  Costs  incurred  to 
protect  the  security  interest  of  the 
government  which  are  charged  to  the 
borrower's  account. 

Real  estate  taxes.  Taxes  and  the 
annual  portion  of  assessments  estimated 
to  be  due  and  payable  on  the  property, 
reduced  by  any  available  tax  exemption. 

Recapture  amount.  An  amount  of 
subsidy  to  be  repaid  by  the  borrower 
upon  disposition  or  nonoccupancy. 


RECD.  Rural  Economic  Community 
Development,  a  mission  area  within  the 
Department  of  AgricuUure  which 
includes  the  Rural  Housing  Service. 

REO.  Property  for  which  RHS  holds 
title. 

Repayment  income.  Used  to 
determine  whether  an  applicant  has  the 
ability  to  make  monthly  loan  payments. 
Repayment  income  includes  amounts 
excluded  for  the  purpose  of  adjusted 
annual  income.  See  §  3550.54  of  subpart 
B  of  this  part  for  a  complete  description. 

RHS.  The  Rural  Housing  Service  of 
the  U.S.  Department  of  Agriculture,  or 
its  successor  agency,  formerly  the  Rural 
Housing  and  Community  Development 
Service  (RHCDS),  a  successor  agency  to 
the  Farmers  Home  Administration 
(FmHA). 

RHS  interest  rate.  The  current 
unsubsidized  interest  rate  offered  by 
RHS,  available  in  anv  RECD  office. 

Rural  area:  A  rural  area  is: 

(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area. 

(2)  Any  town,  village,  city  or  place, 
including  the  ihnmediate  adjacent 
densely  settled  area,  which  is  not  part 
of  or  associated  with  an  urban  area  and 
which: 

(i)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  or 

(ii)  Has  a  population  in  excess  of 
10.000  but  not  in  excess  of  20,000,  and 

(A)  Is  not  contained  within  a 
Metropolitan  Statistical  Area,  and 

(B)  Has  a  serious  lack  of  mortgage 
credit  for  low-  and  moderate-income 
households  as  determined  by  the 
Secretary  of  Agriculture  and  Secretary 
of  HUD. 

(3)  An  area  classified  as  a  rural  area 
prior  to  October  1,  1990,  (even  if  within 
a  Metropolitan  Statistical  Area),  with  a 
population  exceeding  10,000,  but  not  in 
excess  of  25,000.  which  is  rural  in 
character,  and  has  a  serious  lack  of 
mortgage  credit  for  low-  and  moderate- 
income  families.  This  is  effective 
through  receipt  of  census  data  for  the 
year  2000. 

Scheduled  payment.  The  monthly  or 
annual  installment  on  a  promissory  note 
plus  escrow  (if  required),  as  modified  by 
any  payment  subsidy  agreement, 
delinquency  workout  agreement,  or 
other  documented  agreements  between 
RHS  and  the  borrower. 

Secured  loan.  A  loan  that  is 
collateralized  by  property  so  that  in  the 
event  of  a  default  on  the  loan,  the 
property  may  be  sold  to  satisfy  the  debt. 

Security  property.  All  the  property 
that  serves  as  collateral  for  a  RHS  loan. 


Total  debt  ratio.  The  amount  paid  by 
the  borrower  for  principal,  interest, 
taxes,  insurance  and  any  continuing 
obligations,  divided  by  the  repayment 
income. 

Unauthorized  assistance.  Any  loan, 
payment  subsidy,  deferred  mortgage 
payment,  or  grant  for  which  there  was 
no  regulatory  authorization  or  for  which 
the  recipient  was  not  eligible. 

Unsecured  loan.  A  loan  evidenced 
only  by  the  borrower's  promissory  note. 

Value  appreciation.  The  current 
market  value  of  an  RHS  financed 
property  minus:  the  unpaid  balance  of 
the  RHS  debt;  reasonable  selling 
expenses  (if  any);  and  the  original 
equity  (if  any)  of  the  borrower, 

Very  low-income.  An  adjusted  income 
that  does  not  exceed  the  HUD- 
established  very  low  income  limit 
(generally  50%  of  median  income 
adjusted  for  household  size)  for  the 
county  or  the  Metropolitan  Statistical 
Area  where  the  property  is  or  will  be 
located. 

Veterans  preference.  A  priority 
extended  to  any  person  applying  for  a 
loan  or  grant  under  this  part  who  has 
been  honorably  discharged,  including 
clemency  discharges,  or  released  from 
the  active  forces  of  the  United  States 
Army.  Navy,  Air  Force,  Marine  Corps, 
or  Coast  Guard,  who  served  on  active 
duty  in  such  forces: 

(1)  During  the  period  of  April  6.  1917 
through  March  31,  1921; 

(2)  During  the  period  of  December  7, 
1941  through  December  31.  1946; 

(3)  During  the  period  of  June  27,  1950 
through  January  31,  1955:  or 

(4)  For  a  period  of  more  than  180 
days,  any  part  of  which  occurred  after 
January  31,  1955.  but  on  or  before  May 
7.  1975. 

§§  3550. 1 1  -3550.50    [Reserved] 

Subpart  B-Section  502  Origination 

§  3550.51    Program  objectives. 

Section  502  of  the  Housing  Act  of 
1949  authorizes  the  Rural  Housing 
Service  (RHS)  to  provide  financing  to 
help  low-  and  very  low-income  persons 
who  cannot  obtain  credit  from  other 
sources  obtain  adequate  housing  in  rural 
areas.  Resources  for  the  section  502 
program  are  limited,  and  therefore, 
applicants  are  encouraged  to  use  section 
502  funds  in  conjunction  with  funding 


or  financing  from  other  sources,  if 
possible.  Sections  3550.52  through 
3550.73  of  this  subpart  set  forth  the 
requirements  for  originating  loans  or 
program  terms.  Section  3550.74  of  this 
subpart  describes  the  differences  for 
origination  of  loans  on  nonprogram 
terms. 

§3550.52    Loan  purposes. 

Section  502  funds  may  be  used  to 
buy,  build,  rehabilitate,  improve,  or 
relocate  an  eligible  dwelling  and 
provide  related  facilities  for  use  by  the 
borrower  as  a  permanent  residence.  In 
limited  circumstances  section  502  funds 
may  be  used  to  refinance  existing  debt. 

(a)  Purchases  from  existing  RHS 
borrowers.  To  purchase  a  property 
currently  financed  by  a  RHS  loan,  the 
new  borrower  must  assume  the  existing 
RHS  indebtedness.  Section  502  funds 
may  be  used  to  provide  additional 
financing  or  make  repairs.  Loan  funds 
also  may  be  used  to  permit  a  remaining 
borrower  to  purchase  the  equity  of  a 
departing  co-borrower. 

(b)  Refinancing  non-RHS  loans.  Debt 
from  an  existing  non-RHS  loan  may  be 
refinanced  if  the  existing  debt  is  secured 
by  a  lien  against  the  property.  RHS  will 
have  a  first  lien  position  on  the  security 
property  after  refinancing,  and: 

(1)  In  the  case  of  loans  for  existing 
dwellings,  if: 

(i)  Due  to  circumstances  beyond  the 
applicant's  control,  the  applicant  is  in 
danger  of  losing  the  property,  and 

(ii)  The  debt  is  over  $5,000  and  was 
incurred  for  eligible  program  purposes 
prior  to  loan  application  or  was  a 
protective  advance  made  by  the 
mortgagee  for  items  covered  by  the  loan 
to  be  refinanced,  including  accrued 
interest,  insurance  premiums,  real  estate 
tax  advances,  or  preliminary  foreclosure 
costs. 

(2)  In  the  case  of  loans  for  a  building 
site  without  a  dwelling,  if: 

(i)  The  debt  to  be  refinanced  was 
incurred  for  the  sole  purpose  of 
purchasing  the  site, 

(ii)  The  applicant  is  unable  to  acquire 
adequate  housing  without  refinancing, 
and 

(iii)  The  RHS  loan  will  include  funds 
to  construct  an  appropriate  dwelling  on 
the  site  for  the  applicant's  use. 

(3)  Debts  incurred  after  the  date  of 
RHS  loan  application  but  before  closing 
may  be  refinanced  if  the  costs  are 
incurred  for  eligible  loan  purposes  and 
any  construction  work  conforms  to  the 
standards  specified  in  this  part. 


(c)  Refinancing  RHS  debt.  Under 
limited  circumstances,  an  existing  RHS 
loan  may  be  refinanced  in  accordance 
with  §  3550.203  of  subpart  E  of  this  part. 

(d)  Eligible  costs.  Improvements 
financed  with  loan  funds  must  be  on 
land  which,  after  closing,  is  part  of  the 
security  property.  In  addition  to 
acquisition,  construction,  repairs,  or  the 
cost  of  relocating  a  dwelling,  loan  funds 
may  be  used  to  pay  for: 

(1)  Reasonable  expenses  related  to 
obtaining  the  loan,  including  legal  fees, 
architectural  and  engineering  fees, 
technical  fees,  title  clearance  fees,  and 
loan  closing  fees;  appraisal,  surveying, 
environmental,  and  tax  monitoring 
services;  and  personal  liability 
insurance  fees  for  Mutual  Self-Help 
borrowers. 

(2)  The  cost  of  providing  special 
design  features  or  equipment  when 
necessary  because  of  a  physical 
disability  of  the  applicant  or  a  member 
of  the  household. 

(3)  Reasonable  connection  fees  for 
utilities  such  as  water,  sewer, 
electricity,  and  gas  for  which  the 
borrower  is  liable  and  which  are  not 
paid  from  other  funds. 

(4)  Reasonable  lender  charges  and  fees 
if  the  RHS  loan  is  being  made  in 
combination  with  a  leveraged  loan. 

(5)  Real  estate  taxes  that  are  due  and 
payable  on  the  property  at  the  time  of 
closing  and  for  the  establishment  of 
escrow  accounts  for  real  estate  taxes  and 
property  insurance  premiums. 

(6)  Fees  to  public  and  private 
nonprofit  organizations  that  are  tax 
exempt  under  the  Internal  Revenue 
Code  for  the  development  and 
packaging  of  loan  applications,  except 
for  loans  related  to  the  purchase  of  a 
RHS  Real  Estate  Owned  (REO)  property. 

(e)  Loan  restrictions.  Loan  funds  ma\ 
not  be  used  to: 

(1)  Refinance  debts  on  a  manufactured 
home. 

(2)  Purchase  or  improve  income- 
producing  land  or  buildings  to  be  used 
principally  for  income-producing 
purposes. 

(3)  Pay  fees,  commissions,  or  charges 
to  for-profit  entities  related  to  loan 
packaging  or  referral  of  prospective 
applicants  to  RHS. 

§  3550.53    Borrower  eligibility 
requirements. 

(a)  Income  eligibility.  The  adjusted 
income  of  an  applicant  must  not  exceed 
the  applicable  low-income  limit  for  the 
area,  adjusted  for  household  size 


(available  in  any  Rural  Economic 
Community  Development  (RECD) 
office).  Section  3550.54  of  this  subpart 
provides  a  detailed  discussion  of  the 
calculation  of  adjusted  income. 

(b)  Citizenship  status.  The  applicant 
must  be  a  natural  person  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands.  Guam,  .\mencan  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas,  the  Federated  States  of 
Micronesia,  the  Republic  of  Palau.  or 
the  Republic  of  the  Marshall  Islands,  or 
a  noncitizen  who  qualifies  as  a  legal 
alien  as  defined  in  §  3550.10  of  subpan 
A  of  this  part. 

(c)  Primary  residence.  Applicants 
must  agree  to  and  have  the  ability  to 
occupy  the  dwelling  on  a  permanent 
basis. 

(1)  Because  of  the  probability  of 
transfer,  loans  will  not  be  approved  for 
military  personnel  on  active  duty  unless 
the  applicant  will  be  discharged  within 
a  reasonable  period  of  time. 

(2)  Because  of  the  probability  of 
moves  after  graduation,  loans  will  not 
be  approved  for  a  full-time  student 
unless  the  applicant  intends  to  make  the 
home  a  permanent  residence  and  there 
are  reasonable  prospects  that 
employment  will  be  available  in  the 
area  after  graduation. 

(3)  In  either  case,  if  the  home  is  being 
constructed  or  renovated  an  adult 
member  of  the  household  must  be 
available  to  make  inspections  and 
authorize  progress  payments  as  the 
dwelling  is  being  constructed. 

(d)  Eligibility  of  current  homeowners. 
(1)  Current  homeowners  with  a  non- 
RHS  loan  may  receive  RHS  loan  funds 
to  refinance  an  existing  loan  under  the 
conditions  outlined  in  §  3550.52(b)  of 
this  subpart,  or  to  purchase  a  new 
dwelling  if  the  current  dwelling  cannot 
reasonably  be  brought  up  to  local  code 
requirements, 

(2)  Current  homeowners  with  a  RHS 
loan  may  receive  additional  loan  funds 
to  repair  the  dwelling. 

(e)  Legal  capacity.  Applicants  must 
have  the  legal  capacity  to  incur  the  loan 
obligation,  or  have  a  court  appointed 
guardian  or  conservator  who  is 
empowered  to  obligate  the  applicant  in 
real  estate  matters. 

(f)  Suspension  or  debarment. 
Applications  from  applicants  who  have 
been  suspended  or  debarred  from 
participation  in  federal  programs  will  be 
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handled  in  accordance  with  FmHA 
Instruction  1940-M.  available  in  any 
RECD  office. 

(g]  Repayment  ability.  Applicants 
must  demonstrate  adequate  repayment 

ability. 

(11  A  very  low-income  applicant  is 
considered  to  have  repayment  ability 
when  the  monthly  amount  required  for 
payment  of  principal,  interest,  taxes, 
and  insurance  (PITI)  does  not  exceed  29 
percent  of  the  applicant's  repayment 
income,  and  the  monthly  amount 
required  to  pay  PITI  plus  recurring 
monthly  debts  does  not  exceed  38 
percent  of  the  applicant's  repayment 
income. 

(2)  A  low-income  appUcant  is 
considered  to  have  repayment  ability 
when  the  monthly  amount  required  for 
payment  of  PITI  does  not  exceed  33 
percent  of  the  applicant's  repayment 
income,  and  the  monthly  amount 
required  to  pay  PITI  plus  recurring 
monthly  debts  does  not  exceed  38 
percent  of  repayment  income. 

(3)  Repayment  ratios  may  exceed  the 
percentages  specified  in  paragraphs 
(g)(1)  and  (g)(2)  of  this  section  if  the 
apphcant  has  demonstrated  an  ability  to 
meet  higher  debt  obligations,  or  if  RHS 
determines,  based  on  other 
compensating  factors,  that  the 
household  has  a  higher  repayment 
ability. 

(h) 'Credit  qualifications.  Applicants 
must  be  unable  to  secure  the  necessary 
credit  from  other  sources  upon  terms 
and  conditions  that  the  applicant  could 
reasonably  be  expected  to  fulfill. 
Applicants  must  have  a  credit  history 
that  indicates  reasonable  ability  and 
willingness  to  meet  debt  obligations.  An 
outstanding  judgment  obtained  by  the 
United  States  in  a  federal  court,  other 
than  the  United  States  Tax  Court, 
demonstrates  an  unacceptable  credit 
history. 

(1)  indicators  of  unacceptable  credit 
include: 

(i)  Incidents  of  more  than  two  debt 
payments  more  than  30  days  late  within 
the  last  12  months. 

(ii)  Loss  of  security  due  to  a 
foreclosure  if  the  foreclosure  has  been 
completed  within  the  last  36  months. 

(iii)  An  outstanding  Internal  Revenue 
Service  (IRS)  tax  lien  or  any  other 
outstanding  tax  liens  with  no 
satisfactory  arrangement  for  payment. 

(iv)  A  court -created  or  court-affirmed 
obligation  or  judgment  caused  by 
nonpayment  that  is  currently 
outstanding  or  has  been  outstanding 
within  the  last  12  months,  except  for 
those  excluded  in  paragraphs  (h){2)(ii) 
and  (h)(2)(iii)  of  this  section. 

(v)  Two  or  more  rent  payments  paid 
30  or  more  days  late  within  the  last  two 


years,  or  vdthin  the  last  year  if  the 
applicant  has  experienced  no  other 
credit  problems  in  the  past  two  years. 
This  may  be  waived  if  the  RHS  loan  will 
reduce  shelter  costs  significantly  and 
contribute  to  an  improved  repayment 
ability. 

(vi)  CXitstanding  collection  accounts 
with  a  record  of  irregular  payment  with 
no  satisfactory  arrangements  for 
repayment,  or  collection  accounts  that 
were  paid  in  full  within  the  last  six 
months. 

(vii)  Non-agency  debts  written  off 
within  the  last  36  months. 

(viii)  Agency  debts  that  were  debt 
settled,  or  are  being  considered  for  debt 
settlement. 

(2)  The  following  will  not  be 
considered  indicators  of  unacceptable 
credit: 

(i)  Lack  of  a  credit  history. 

(ii)  A  bankruptcy  in  which  debts  were 
discharged  more  than  36  months  prior 
to  the  date  of  application  or  where  an 
applicant  successfully  completed  a 
bankruptcy  debt  restructuring  plan  and 
has  demonstrated  a  willingness  to 
meeting  obligations  when  due  for  the  1 2 
months  prior  to  the  date  of  application 

(iii)  A  judgment  satisfied  more  than 
12  months  before  the  date  of 
application,  or  foreclosure  with  no 
monetary  loss  that  was  completed  more 
than  12  months  before  the  date  of 
application. 

(3)  When  an  application  is  rejected 
because  of  unacceptable  credit,  the 
applicant  will  be  informed  of  the  reason 
and  source  of  information. 

(4)  Co-signers.  If  an  applicant  does  not 
meet  the  repayment  ability 
requirements,  the  applicant  can  have 
another  party  join  the  application  as  a 
co-signer. 

(5)  Additional  applicants.  If  an 
applicant  does  not  meet  the  repayment 
ability  requirements,  the  apphcant  can 
have  other  household  members  join  the 
application. 

§  3550.54    Calculation  of  incoma  and 
assets. 

(a)  Annual  income.  Annual  income  is 
the  full  amount  of  income  all  adult 
household  members  living  on  the 
financed  property  are  expected  to 
receive  over  the  next  12  months  from 
the  sources  hsted  in  paragraphs  (a)(1) 
through  (a)(8)  of  this  section.  Income 
from  the  sources  listed  in  paragraphs  (c) 
and  (d)  of  this  section  is  excluded  from 
the  calculation  of  annual  income. 
Annual  income  is  the  base  from  which 
adjusted  income  and  repayment  income 
are  calculated.  The  following  is  a 
complete  list  of  the  sources  of  income 
that  may  contribute  to  annual  income. 

(1)  The  gross  amount,  before  any 
payroll  deductions,  of  wages  and 


salaries,  overtime  pay,  commissions, 
fees,  tips,  bonuses,  and  other 
compensations  for  personal  services.  If 
a  cost  of  living  allowance  or  a  proposed 
increase  in  income  is  expected  to  take 
place  on  or  before  loan  approval,  loan 
closing,  or  the  effective  date  of  the 
payment  assistance  agreement,  it  will  be 
included  as  income. 

(2)  The  net  income  from  the  operation 
of  a  farm,  business,  or  profession.  The 
following  provisions  apply: 

(i)  Expenditures  for  business  or  farm 
expansion,  capital  improvements,  or 
payments  of  principal  on  capital 
indebtedness  shall  not  be  used  as 
deductions  in  determining  income.  A 
deduction  is  allowed  in  the  manner 
prescribed  by  Internal  Revenue  Service 
(IRS)  regulations  only  for  interest  paid 
in  amortizing  capital  indebtedness, 

(ii)  Farm  and  nonfarm  business  losses 
are  considered  "0"  in  determining 
annual  income. 

(iii)  A  deduction,  based  on  straight 
fine  depreciation,  is  allowed  in  the 
manner  prescribed  by  IRS  regulations 
for  the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  operation  of  a  trade,  farm, 
or  business  by  a  member  of  the 
household.  The  deduction  must  be 
based  on  an  itemized  schedule  showing 
the  amount  of  straight  line  depreciation. 

(iv)  Any  withdrawal  of  cash  or  assets 
fi'om  the  operation  of  a  farm,  business, 
or  profession  will  be  included  in 
income,  except  to  the  extent  the 
withdrawal  is  reimbursement  of  cash  or 
assets  invested  in  the  operation  by  a 
member  of  the  household. 

(v)  A  deduction  is  allowed  for  verified 
business  expenses,  such  as  lodging, 
meals,  and  fuel,  for  business  trips  made 
by  salaried  employees  who  must  meet 
these  expenses  without  reimbursement. 

(vi)  Housing  related  expenses  for  the 
property  being  financed  such  as 
mortgage  interest,  real  estate  taxes,  and 
insurance,  which  may  be  claimed  as 
business  expense  deductions  for  income 
tax  purposes,  will  not  be  deducted  from 
annual  income, 

(3)  Interest,  dividends,  and  other  net 
income  of  any  kind  fi'om  real  or 
personal  property,  including: 

(i)  The  share  received  by  adult 
members  of  the  household  from  income 
distributed  from  a  trust  fund. 

(ii)  Any  withdrawal  of  cash  or  assets 
from  an  investment  except  to  the  extent 
the  withdrawal  is  reimbursement  of 
cash  or  assets  invested  by  a  member  of 
the  household. 

(iii)  Where  the  household  has  net 
family  assets  in  excess  of  $5,000,  the 
greater  of  the  actual  income  derived 
from  all  net  family  assets  or  a 
percentage  of  the  value  of  such  assets 


based  on  the  current  passbook  savings 
rate,  as  determined  by  RHS. 

(4)  The  full  amount  of  periodic 
payments  received  from  Social  Security 
(including  Social  Security  received  by 
adults  on  behalf  of  minors  or  by  minors 
intended  for  their  own  support), 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits,  and  other  similar  types  of 
periodic  receipts.  Amounts  received 
from  the  United  States  Govenunent 
which  are  attributable  to  underpavTnent 
of  benefits  for  one  or  more  prior  months 
shall  be  excluded  in  the  calculation  of 
annual  income  as  provided  in  42  U.S.C. 
1382b(a)(7). 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation, 
and  severance  pay. 

(6)  Pubhc  assistance,  unless  exempted 
by  federal  statute. 

(7)  Periodic  allowances,  such  as: 
(i)  Alimony  and  child  support 

awarded  in  a  divorce  decree  or 
separation  agreement,  unless  the 
applicant  certifies  the  payments  are  not 
received,  and  the  applicant  provides 
documentation  to  RHS  that  a  reasonable 
effort  has  been  made  to  collect  the 
payments  through  the  official  entity 
responsible  for  enforcing  such 
payments;  or 

(ii)  Recurring  monetary  gifts  or 
contributions  from  someone  who  is  not 
a  member  of  the  household. 

(8)  All  regular  pay,  special  pay 
(except  for  persons  exposed  to  hostile 
fire),  and  allowances  of  a  member  of  the 
armed  forces  who  is  the  applicant  or 
spouse,  whether  or  not  that  family 
member  lives  in  the  home. 

(b)  Adjusted  income.  Adjusted  income 
is  the  household's  annual  income,  as 
defined  in  paragraph  (a)  of  this  section, 
less  any  of  the  following  deductions  for 
which  the  household  is  eligible. 
Adjusted  income  is  used  to  determine 
program  eligibility  for  sections  502  and 
504  and  the  amoimt  of  payment  subsidy 
for  which  the  household  qualifies  under 
section  502. 

(1)  A  deduction  as  determined  under 
section  501(b)(5)  of  the  Housing  Act  of 
1949,  as  amended,  for  each  family 
member,  not  including  an  applicant  or 
spouse,  who  is  under  18  years  of  age,  18 
or  older  with  a  disability,  or  a  full-time 
student. 

(2)  A  deduction  as  determined  under 
section  501(b)(5)  of  the  Housing  Act  of 
1949,  as  amended,  for  any  elderly 
family. 

(3)  For  non-elderly  households,  a 
deduction  of  expenses  related  to  the 
care  of  household  members  with 
disabilities  that: 

(i)  Enable  a  family  member  to  work, 


(ii)  Are  not  reimbursed  from 
insurance  or  any  other  source,  and 

(iii)  Are  in  excess  of  three  percent  of 
annual  income. 

(4)  For  elderly  households  only,  a 
deduction  of  the  sum  of  expenses 
related  to  household  members  with 
disabilities  that  are  necessary  to  enable 
a  family  member  to  work  and  medical 
expenses  that: 

(i)  Will  not  be  reimbursed  by 
insurance  or  any  other  source,  and 

(ii)  Is  in  excess  of  three  percent  of 
annual  income. 

(5)  A  deduction  of  expenses  for  the 
care  of  minors  12  or  under  that  enable 
a  family  member  to  work  or  to  further 
the  applicant's  education. 

(c)  Repayment  income.  Repayment 
income  is  used  in  calculating  the 
household's  principal,  interest,  taxes, 
and  insurance  (PITI)  and  Total  Debt 
ratios,  which,  in  turn,  indicate 
repayment  ability.  Repayment  income  is 
the  household's  annual  income,  as 
defined  in  paragraph  (a)  of  this  section, 
plus  income  from  any  of  the  following 
additional  sources. 

(1)  Payments  received  for  the  care  of 
foster  children  or  foster  adults  (usually 
individuals  with  disabilities,  unrelated 
to  the  applicant,  who  are  unable  to  five 
alone). 

(2)  Amounts  granted  specifically  for. 
or  in  reimbursement  of,  the  cost  of 
medical  expenses. 

(3)  Earnings  in  excess  of  an  amount 
determined  under  section  501(b)(5)  of 
the  Housing  Act  of  1949,  as  amended, 
for  each  full-time  student  18  years  old 
or  older,  excluding  the  head  of 
household  and  spouse. 

(4)  Any  earned  income  tax  credit. 

(5)  Adoption  assistance  payments  in 
excess  of  an  amount  determined  under 
section  501(b)(5)  of  the  Housing  Act  of 
1949,  as  amended,  per  adopted  child. 

(6)  Amounts  received  by  the  family  in 
the  form  of  refunds  or  rebates  under 
state  or  local  law  for  property  taxes  paid 
on  the  dwelling  unit. 

(7)  Amounts  paid  by  a  state  agency  to 
a  family  with  a  developmentally 
disabled  family  member  living  at  home 
to  offset  the  cost  of  services  and 
equipment  needed  to  keep  the 
developmentally  disabled  family 
member  at  home. 

(8)  Any  other  revenue  that  a  federal 
statute  exempts. 

(d)  Income  exclusions.  Sources  of 
income  excluded  from  both  annual  and 
repayment  income  include: 

(1)  Income  of  Uve-in  aides. 

(2)  Income  from  employment  of 
minors,  including  foster  children. 

(3)  Student  financial  aid  paid  directly 
to  the  student  or  the  educational 
institution. 


le)  Net  family  assets.  (1)  The  value  of 
equity  in  real  property,  other  than  the 
dwelling  or  site;  cash  on  hand:  savings; 
checking  accounts:  demand  deposits, 
and  the  market  value  of  stocks,  bonds, 
and  other  forms  of  capital  investments, 
including  voluntarv  retirement  plans 
that  are  accessible  to  the  applicant  such 
as  individual  retirement  accounts 
(IRAs),  401  (k)  plans,  and  Keogh 
accounts,  as  well  as  amounts  that  can  be 
withdrawTi  from  other  retirement  and 
pension  funds  without  retinng  or 
terminating  employment,  but  exclude: 

(i)  Interests  in  .American  Indian  trust 
land. 

(ii)  Cash  on  hand  which  will  be  used 
to  reduce  the  amount  of  the  loan. 

(iii)  The  value  of  necessar\'  items  of 
personal  property  such  as  furniture  and 
automotive. 

(iv)  The  assets  that  are  a  part  of  the 
business,  trade,  or  farming  operation  in 
the  case  of  any  member  of  the 
household  who  is  actively  engaged  in 
such  operation,  and 

(v)  The  value  of  a  trust  fund  that  has 
been  established  where  the  trust  is  not 
revocable  by.  or  under  the  control  of, 
any  member  of  the  household,  so  long 
as  the  fund  continues  to  be  held  in  trust. 

(2)  The  value  of  any  business  or 
household  assets  disposed  of  by  a 
member  of  the  household  for  less  than 
fafr  market  value  (including  disposition 
in  trust,  but  not  in  a  foreclosure  or 
bankruptcy  sale)  during  the  two  vears 
preceding  the  date  of  appfication,  in 
excess  of  the  consideration  received 
therefore.  In  the  case  of  a  disposition  as 
part  of  a  separation  or  divorce 
settlement,  the  disposition  shall  not  be 
considered  to  be  for  less  than  fair 
market  value  if  the  household  member 
receives  important  consideration  not 
measurable  in  dollar  terms. 

§3550.55    Applications. 

(a)  Application  submissions.  All 
persons  applying  for  RHS  loans  must 
file  a  written  application  in  a  format 
specified  by  RHS.  .Applications  will  be 
accepted  even  when  funds  are  not 
available. 

(b)  Agency  processing  of  applications. 
(1)  Incomplete  applications  will  be 
returned  to  the  applicant  specifying  in 
writing  the  additional  information  that 
is  needed  to  make  the  application 
complete. 

(2)  An  applicant  may  voluntarily 
withdraw  an  apphcation  at  any  time. 

(3)  RHS  may  periodically  request  in 
writing  that  applicants  reconfirm  their 
interest  in  obtaining  a  loan.  RHS  may 
withdraw  the  application  of  any 
applicant  who  does  not  respond  within 
the  specified  time  frame. 
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(4)  Applicants  who  are  eligible  will  be 
notified  in  writing.  If  additional 
information  becomes  available  that 
indicates  that  the  original  eligibility 
determination  may  have  been  in  error, 
RHS  may  reconsider  the  application  and 
the  applicant  may  be  required  to  submit 
additional  information. 

(5)  Applicants  who  are  ineligible  will 
be  notified  in  writing  and  provided  with 
the  specific  reasons  for  the  rejection. 

(c)  Funding  priorities.  When  funding 
is  insufficient  to  ser\'e  all  program- 
ehgible  apphcants.  applications  will  be 
considered  and  funded  using  the 
funding  priorities  specified  in  this 
paragraph.  Within  priority  categories, 
applications  will  be  processed  and 
funded  in  the  order  that  the  completed 
appUcations  are  received.  In  the  case  of 
applications  with  equivalent  priority 
status  that  are  received  on  the  same  day, 
preference  will  be  extended  to 
applicants  qualifying  for  a  veteran's 
preference. 

(1)  First  priority  will  be  given  to 
borrowers  who  request  subsequent  loans 
to  correct  health  and  safety  hazards.. 

(2)  Second  priority  will  be  given  to 
applicants  who  qualify  for  any  of  the 
following  preferences; 

(i)  Hardship  circumstances  including 
applicants  living  in  deficient  housing 
for  more  than  six  months,  current 
homeowners  in  danger  of  losing  a 
property  through  foreclosure,  and  other 
circumstances  determined  by  RHS  on  a 
case-by-case  basis  to  constitute  a 
hardship. 

(ii)  Loans  related  to  the  sale  of  an  REO 
property. 

(iii)  Loans  related  to  the  transfer  of  an 
existing  RHS  property. 

(iv)  Loans  for  the  construction  of 
dwellings  in  an  RHS-approved  Mutual 
Self-Help  project. 

(v)  Loans  that  will  leverage  funding  or 
financing  from  other  sources. 

(3)  Applications  from  applicants  who 
do  not  qualify  for  priority  consideration 
in  paragraphs(c){l)  or  (c)(2)  of  this 
section. 

§3550.5€    Site  requirements. 

(a)  Rural  areas.  Loans  may  be  made 
only  in  rural  areas  designated  by  RHS. 
If  an  area  designation  is  changed  to  non- 
rural; 

(1)  New  conditional  commitments 
will  be  made  and  existing  conditional 
commitments  will  be  honored  only  in 
conjunction  with  an  applicant  for  a 
section  502  loan  who  apphed  for 
assistance  before  the  area  designation 
changed. 

(2)  REO  property  sales  and  transfers 
with  assumption  may  be  processed. 

(3)  Subsequent  loans  may  be  made 
either  in  conjunction  with  a  transfer 


with  assumption  of  an  RHS  loan,  or  to 
repair  properties  that  have  RHS  loans. 

(b)  Site  standards.  Sites  must  be 
developed  in  accordance  with  subpart  C 
of  part  1924  of  this  title  and  any 
applicable  standards  imposed  by  a  state 
or  local  government. 

(1)  The  site  must  not  be  large  enough 
to  subdivide  into  more  than  one  site 
under  existing  local  zoning  ordinances. 

(2)  The  site  must  not  include  farm 
service  buildings,  though  small 
outbuildings  such  as  a  storage  shed  may 
be  included 

§  3550.57    Dwelling  requirements.' 

[a)  Modest  dwelling.  The  property 
must  be  one  that  is  considered  modest 
for  the  area,  with  a  cost  that  does  not 
exceed  the  applicable  limit  established 
under  section  203(b)  of  the  National 
Housing  Act  (unless  an  exception  is 
approved  by  RHS).  In  addition,  the 
property  must  not  be  designed  for 
income-producing  activities  nor  have  an 
in-ground  swimming  pool. 

(d)  New  dwellings.  Construction  must 
meet  the  requirements  in  subpart  A  of 
part  1924  of  this  title. 

(c)  Existing  dwellings.  Existing 
dwellings  must  be  structurally  sound; 
functionally  adequate;  in  good  repair,  or 
to  be  placed  in  good  repair  with  loan 
funds;  have  adequate  electrical,  heating, 
plumbing,  water,  and  wastewater 
disposal  systems;  be  free  of  termites  and 
other  wood  damaging  pests  and 
organisms;  and  meet  the  thermal 
performance  requirements  of  subpart  A 
of  part  1924  of  this  title. 

§3550.58    Ownership  requirements. 

After  the  loan  is  closed,  the  borrower 
must  have  an  acceptable  interest  in  the 
property  as  evidenced  by  one  of  the 
following. 

(a)  Full  fee  ownership.  Acceptable  full 
fee  ownership  is  evidenced  by  a  fully 
marketable  title  with  a  deed  vesting  a 
fee  interest  in  the  property,  to  the 
borrower. 

(b)  Secure  leasehold  interest.  To  be 
acceptable  a  leasehold  interest  must 
have  an  unexpired  term  that  is  at  least 
150  percent  of  the  term  of  the  mortgage, 
unless  the  loan  is  guaranteed,  in  which 
case  the  unexpired  term  of  the  lease 
must  be  at  least  two  years  longer  than 

■  the  loan  term.  In  no  case  may  the 
unexpired  term  be  less  than  15  years. 

(c)  Life  estate  interest.  To  be 
acceptable  a  life  estate  interest  must 
provide  the  borrower  with  rights  of 
present  possession,  control,  and 
beneficial  use  of  the  property. 
Generally,  persons  with  any  remainder 
interests  must  be  signatories  to  the 
mortgage.  The  remainder  interests  need 
not  be  included  in  the  mortgage  to  the 


extent  that  one  or  more  of  the  persons 
holding  remainder  interests  are  not 
legally  competent  (and  there  is  no 
representative  who  can  legally  consent 
to  the  mortgage),  cannot  be  located,  or 
if  the  remainder  interests  are  divided 
among  such  a  large  number  of  people 
that  it  is  not  practical  to  obtain  the 
signatures  of  all  of  the  remainder 
interests.  In  such  cases,  the  loan  may 
not  exceed  the  value  of  the  property 
interests  owned  by  the  persons 
executing  the  mortgage. 

(d)  Undivided  interest.  Generally,  all 
legally  competent  co-owmers  will  be 
required  to  sign  the  mortgage.  When  one 
or  more  of  the  co-owners  are  not  legally 
competent  (and  there  is  no 
representative  who  can  legally  consent 
to  the  mortgage),  cannot  be  located,  or 
the  ownership  interests  cue  divided 
among  so  large  a  number  of  co-owners 
that  it  is  not  practical  for  all  of  their 
interests  to  be  mortgaged,  their  interests 
not  exceeding  50  percent  may  be 
excluded  from  the  security 
requirements.  In  such  cases,  the  loan 
may  not  exceed  the  value  of  the 
property  interests  owned  by  the  persons 
executing  the  mortgage. 

(e)  Possessory  rights.  Acceptable 
forms  of  ownership  include  possessory 
rights  on  an  American  Indian 
reservation  or  state-owned  land  and  the 
interest  of  an  American  Indian  in  land 
held  in  severalty  under  trust  patents  or 
deeds  containing  restrictions  against 
alienation,  provided  that  land  in  trust  or 
restricted  status  will  remain  in  trust  or 
restricted  status. 

§  3550.59    Security  requirements. 

Before  approving  any  loan,  RHS  will 
impose  requirements  to  secure  its 
interests. 

(a)  Adequate  security.  Generally  a 
loan  will  be  considered  adequately 
secured  only  when  all  of  the  following 
requirements  are  met: 

(1)  RHS  obtains  at  closing  a  mortgage 
on  all  ownership  interests  in  the 
security  property. 

(2)  No  liens  prior  to  the  RHS  mortgage 
exist  at  the  time  of  closing  and  no  junior 
liens  are  likely  to  be  taken  immediately 
subsequent  to  or  at  the  time  of  closing, 
unless  the  other  liens  are  taken  as  part 
of  a  leveraging  strategy.  Liens  junior  to 
the  RHS  lien  will  be  allowed  at  loan 
closing  if  the  junior  lien  will  not 
interfere  with  the  purpose  or  repajTnent 
of  the  RHS  loan  and  the  total  value  of 
all  liens  on  the  property  is  less  than  the 
property's  market  value. 

(3)  The  provisions  of  subpart  B  of  part 
1927  of  this  title  regarding  title 
clearance  and  the  use  of  legal  services 
have  been  followed. 


(4)  Existing  and  proposed  property 
improvements  are  totally  on  the  site  and 
do  not  encroach  on  adjoining  property 

(b)  Guaranteed  payment.  Mortgage 
insurance  guaranteeing  payment  from  a 
government  agency  or  Indian  tribe  is 
adequate  security. 

§  3550.60    Escrow  account 

RHS  may  require  that  borrowers 
deposit  into  an  escrow  account  amounts 
necessary  to  ensure  that  the  account 
will  contain  sufficient  funds  to  pay  real 
estate  taxes,  hazard  and  flood  insurance 
premiums,  and  other  related  costs  when 
they  are  due. 

(a)  At  loan  settlement,  or  upon 
creation  of  the  escrow  account,  RHS 
may  require  borrowers  to  deposit  funds 
sufficient  to  pay  taxes  and  insurance 
premiums  applicable  to  the  mortgage  for 
the  period  since  the  last  payments  were 
made. 

(b)  RHS  will  estimate  the  amount  of 
funds  due  on  the  basis  of  current  data 
and  reasonable  estimates  of  future 
expenditures. 

(c)  Escrow  accounts  will  be 
administered  in  accordance  with  the 
Real  Estate  Settlement  and  Procedures 
Act  of  1974  (RESPA)  and  section  501(e) 
of  the  Housing  Act  of  1949. 

§3550,61    Insurance. 

(a)  Borrower  responsibility.  Until  the 
loan  is  paid  in  full  the  borrower  must 
furnish  and  continually  maintain  hazard 
and  flood  insurance  on  property 
securing  RHS  loans,  with  companies,  in 
amounts,  and  on  terms  and  conditions 
acceptable  to  RHS.  Borrowers  who  are 
required  to  have  insurance  may  be 
required  to  escrow  funds  to  ensure 
payment. 

(b)  Amount.  Essential  buildings  must 
be  insured  in  an  amount  at  least  equal 
to  their  depreciated  replacement  value. 

(c)  Flood  insurance.  Flood  insurance 
must  be  obtained  and  maintained  for  the 
life  of  the  loan  for  all  property  located 

in  a  Special  Flood  Hazard  Area  (SFHA/ 
0  as  determined  by  the  Federal 
Emergency  Management  Agency 
(FEMA).  If  flood  insurance  is  not 
available  in  a  SFHA.  the  property  is  not 
eligible  for  federal  financial  assistance. 

(d)  Losses.  (1)  Loss  deductible  clauses 
may  not  exceed  $250  or  one  percent  of 
the  insurance  coverage,  whichever  is 
greater.  The  deductible  for  any  one 
building  may  not  exceed  $750. 

(2)  Borrowers  must  immediately 
notify  RHS  of  any  loss  or  damage  to 
insured  property  and  collect  the  amount 
of  the  loss  from  the  insurance  company. 

(3)  Depending  on  the  amount  of  the 
loss,  RHS  may  require  that  loss 
payments  be  supervised.  All  repairs  and 
replacements  done  by  or  under  the 


direction  of  the  borrower,  or  by  contract, 
will  be  planned,  performed,  inspected, 
and  paid  for  in  accordance  with  subpart 
A  of  part  1924  of  this  title. 

(4)  When  insurance  funds  remain 
after  all  repairs,  replacements,  and  other 
authorized  disbursements  have  been 
made,  the  funds  will  be  applied  in  the 
following  order; 

(i)  Prior  liens,  including  delinquent 
property  taxes. 

(ii)  Past-due  amounts. 

(iii)  Protective  advances  due. 

(iv)  Applied  as  an  extra  payment  if 
the  borrower  has  less  than  20  percent 
equity  in  the  property. 
,  (v)  Released  to  the  borrower  if  the 
borrower  has  20  percent  or  more  equity 
in  the  property. 

(5)  If  a  loss  occurs  when  insurance  is 
not  in  force,  the  borrower  is  responsible 
for  making  the  needed  repairs  or 
replacements  and  ensuring  that  the 
insurance  is  reinstated  on  the  property. 

(6)  If  the  borrower  is  not  financially 
able  to  make  the  repairs.  RHS  may  take 
one  of  the  following  actions; 

(i)  Make  a  subsequent  loan  for  repairs. 

(ii)  Subordinate  the  RHS  lien  to 
permit  the  borrower  to  obtain  funds  for 
needed  repairs  from  another  source. 

(iii)  Permit  the  borrower  to  obtain 
funds  secured  by  a  junior  lien  from 
another  source. 

(iv)  Make  a  protective  advance  to 
protect  the  government's  interest. 

(v)  Accelerate  the  account. 

§3550.62    Appraisals. 

(a)  Requirement.  An  appraisal  is 
required  when  the  debt  to  be  secured 
exceeds  $15,000  or  whenever  RHS 
determines  that  it  is  necessary  to 
establish  the  adequacy  of  the  security. 
Other  real  estate  that  is  mortgaged  as 
additional  security  will  be  appraised 
when  it  represents  a  substantial  portion 
of  the  security  for  the  loan.  Appraisals 
must  be  made  in  accordance  with  the 
Uniform  Standards  of  Professional 
Appraisal  Practices  (USPAP)  and 
subpart  C  of  part  1922  of  this  title. 

(b)  Fees.  RHS  will  charge  a  fee  for 
each  loan  application  that  requires  an 
appraisal.  The  appraisal  fee  will  be 
waived  on  appraisals  done  for 
subsequent  loans  needed  to  make 
minimal,  essential  repairs.  Fees 
collected  in  connection  with  a  dwelling 
constructed  under  an  approved 
conditional  commitment  will  be  paid  to 
the  contractor  at  closing  to  offset  the 
cost  of  the  real  estate  af>f  raisal  that  is 
included  in  the  conditional 
commitment  fee. 

§  3550.63    Maximum  loan  amount 

A  loan  may  not  exceed  the  limit 
established  by  section  203(b)  of  the 


National  Housing  Act,  except  by  the 
amount  of  the  RHS  appraisal  fee  and  the 
required  contribution  to  an  escrow 
account  for  taxes  and  insurance,  unless 
RHS  authorizes  an  exception. 

(a)  Area-wide  exception  Area-wide 
exceptions  may  be  granted  when  RHS 
determines  that  the  section  203(b)  limit 
is  too  low  to  enable  applicants  to 
purchase  adequate  housing. 

(b)  Individual  Exceptions.  Individual 
exceptions  may  be  granted  to 
accommodate  the  specific  needs  of  an 
applicant,  such  as  to  serve  exceptionally 
large  households  or  to  provide 
reasonable  accommodation  for  a 
household  member  with  a  disability. 
.'Vny  additional  loan  amount  approved 
must  not  exceed  the  amount  required  to 
address  the  specific  need. 

§  3550.64    Down  payment 

Applicants  are  required  to  contribute 
a  portion  of  net  family  assets  toward 
purchase  of  the  property.  Elderly 
families  must  use  any  net  family  assets 
in  excess  of  $10,000  for  this  purpose; 
non-elderly  families  must  use  net  family 
assets  m  excess  of  $7,500.  Applicants 
may  contribute  assets  in  addition  to  the 
required  down  payment  to  further 
reduce  the  amount  to  be  financed. 

§3550.65    Loan-to-value  ratio. 

(a)  General  requirements.  Except  as 
noted  in  paragraph  (c)  of  this  section, 
total  indebtedness,  including  the  RHS 
loan  plus  other  liens,  may  exceed  the 
market  value  of  the  security  property 
only  as  needed  to  cover  the  amount  of 
the  RHS  appraisal  fee  and  the  required 
contribution  to  establish  an  escrow 
account  for  taxes  and  insurance. 

(b)  Loans  limited  to  90%  of  the 
market  value.  Loans  for  new  dwellings 
are  limited  to  90%  of  the  market  value 
plus  the  amount  of  the  RHS  appraisal 
fee  and  the  required  contribution  to 
establish  an  escrow  account  for  taxes 
and  insurance  unless; 

(1)  RHS  has  issued  a  conditional 
commitment  for  the  property, 

(2)  The  loan  will  t«  closed  prior  to  the 
start  of  construction,  so  that  RHS  can 
ensure  that  the  construction  conforms  to 
subpart  A  of  part  1924  of  the  title,  or 

(3)  Documentation  is  provided 
indicating  that  the  construction  was 
inspected  by  either  the  Federal  Housing 
Administration  (FHA)  or  Department  of 
Veterans  Affairs  (VA)  and  meets  the 
requirements  imposed  by  either  agency. 

(c)  Loan  in  excess  of  market  value. 
Total  indebtedness,  including  the  RHS 
loan  plus  other  liens,  may  exceed  the 
market  value  of  the  property  when; 

(1)  RHS  makes  a  subsequent  loan  for 
closing  costs  only,  simultaneously  with 
the  sale  of  a  REO  property  or  a  transfer 
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The  total  indebtedness  may  exceed  the 
lesser  of  the  sales  price  or  market  value 
of  the  security  property  by  up  to  one 
percent,  plus  the  required  contribution 
to  establish  an  escrow  account  for  taxes 
and  insurance. 

(2)  RHS  makes  a  subsequent  loan  for 
repairs  necessary  to  protect  the 
government's  security  interest.  The 
excess  amount  may  not  exceed  the  cost 
of  the  essential  repairs,  reasonable 
closing  costs,  and  the  required 
contribution  to  establish  an  escrow 
account  for  taxes  and  insurance. 

(3)  RHS  refinances  the  loan  of  an 
existing  RHS  borrower.  The  excess  can 
be  no  more  than  is  necessary  to 
refinance  the  borrower's  outstanding 
indebtedness  plus  closing  costs 
associated  witi  the  new  loan,  and  the 
required  contribution  to  establish  an 
escrow  account  for  taxes  and  insurance. 

§  3550.66    Interest  rate. 

Loans  will  be  written  using  the  RHS 
interest  rate  in  effect  at  loan  approval  or 
loan  closing,  whichever  is  lower. 
Information  about  current  interest  rates 
is  available  in  any  RECD  office. 

§  3550.67    Rapaynwnt  period. 

Loans  will  be  scheduled  for 
repajinent  over  a  period  that  does  not 
exceed  the  expected  useful  life  of  the 
property  as  a  dwelling.  The  loan 
repayment  period  will  not  exceed: 

(a)  Thirty-three  years  for  initial  and 
subsequent  loans. 

(b)  Thirty-eight  years  for  initial  loans 
if  the  applicant's  adjusted  annual 
income  does  not  exceed  60  f)ercent  of 
area  median  and  the  longer  term  is 
necessary  to  show  repayment  ability. 
The  repayment  period  of  subsequent 
loans  for  these  borrowers  may  be  up  to 
the  lesser  of  the  remaining  term  or  33 
years. 

Percentage  of  Medun  income 
When  the  appticant's  adjusted  income  is; 
Equal  to  or  more  than  (percent): 

00 
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55 
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65 

70 

75 
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90 
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110 


(c)  Ten  years  for  loans  not  exceeding 
$2,500  that  are  not  secured  by  a 

mortgage. 


S  3550.68    Payment  subsidies. 

RHS  currently  administers  two  types 
of  payment  subsidies.  Before  October 
27,  1995  RHS  assistance  was  provided 
in  the  form  of  interest  credit.  Since  that 
time,  subsidies  have  been  provided  in 
the  form  of  payment  assistance. 
Payment  subsidies  are  subject  to 
recapture  when  the  borrower  transfers 
title  or  ceases  to  occupy  the  property. 
Borrowers  must  sign  a  subsidy 
repayment  agreement  at  the  time 
subsidy  is  received.  * 

(a)  Eligibility  for  payment  subsidies. 
(1)  To  be  eligible  to  receive  payment 
subsidy,  an  applicant  or  borrower  must 
agree  to  personally  occupy  the  property. 

(2)  An  applicant  may  receive  payment 
assistance  for  initial  loans  or 
assumptions  at  new  rates  and  terms  if 
the  applicant's  adjusted  annual  income 
does  not  exceed  either  the  applicable 
low-income  limit  at  the  time  of  loan 
approval,  or  the  applicable  moderate- 
income  limit  at  the  time  of  loan  closing. 
The  loan  for  which  payment  assistance 
is  being  requested  must  have  term  of  at 
least  25  years. 

(3)  A  borrower  receiving  a  payment 
subsidy  on  an  initial  loan  may  receive 
a  payment  subsidy  on  a  subsequent  loan 
if  the  borrower's  income  does  not 
exceed  the  moderate-income  limit. 

(4)  A  borrower  not  receiving  a 
payment  subsidy  is  eligible  for  payment 
assistance  if  the  borrower's  adjusted 
annual  income  does  not  exceed  the 
applicable  moderate-income  limit. 

(5)  A  payment  subsidy  may  be  granted 
when  a  loan  is  assumed  on  the  terms  of 
the  promissory  note  only  if  the  original 

Equivalent  Interest  Rate 


loan  was  approved  on  or  after  August  1, 
1968. 

(b)  Conversion  from  interest  credit  to 
payment  assistance.  A  borrower 
currently  receiving  interest  credit  will 
continue  to  receive  it  for  the  initial  loan 
and  for  any  subsequent  loan  for  as  long 
as  the  borrower  is  eligible  and  remains 
on  interest  credit.  A  borrower  who  has 
never  received  interest  credit,  or  who 
has  stopped  receiving  interest  credit  and 
at  a  later  date  again  qualifies  for  a 
payment  subsidy,  vdll  receive  payment 
assistance. 

(c)  Calculation  of  payment  assistance. 
The  amount  of  payment  assistance  is  the 
difference  between  the  installment  due 
on  the  promissory  note  and  the  greater 
of  the  payment  amortized  at  the 
equivalent  interest  rate  or  the  payment 
calculated  based  on  the  required  floor 
payment. 

(1)  The  floor  payment  is  a  minimum 
percentage  of  adjusted  annual  income 
that  the  borrower  must  pay  for  PITl  as 
follows: 

(i)  Very  low-income  borrowers  must 
pay  a  minimum  of  22  percent; 

(ii)  Low-income  borrowers  wath 
adjusted  annual  income  below  65 
percent  of  median  income  must  pay  a 
minimum  of  24  percent;  and 

(iii)  Low-income  borrowers  with 
adjusted  annual  incomes  between  65 
and  80  percent  of  median  income  must 
pay  a  minimum  of  26  percent. 

(2)  The  equivalent  interest  rate  is 
determined  by  a  comparison  of  the 
borrower's  adjusted  annual  income  to 
the  median  income  for  the  area  in  which 
the  security  property  is  located.  The 
following  chart  is  used  to  determine  the 
equivalent  interest  rate  paid  by 
applicants  eligible  for  payment 
assistance. 


BUT  less  than: 
50.01%  of  median  income 
55%  of  median  income 
60%  of  median  income 
65%  of  median  irxx)me 
70%  of  median  income 
75%  of  median  income 
80.01%  of  median  income 
50%  of  median  income 
1 00%  of  median  income 
1 1 0%  of  median  income 
or  more  than  median  income 


THEN  the  equivalent  interest  rate  is  (percent)' 
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•  Or  note  rate,  whichever  is  less;  in  no  case  will  the  equivalent  interest  rate  be  less  than  one  percent. 


(d)  Calculation  of  interest  credit.  The 
amount  of  interest  credit  granted  is  the 
difference  between  the  sum  of  the 
annual  installments  due  at  the 
promissory  note  interest  rate  and  the 
greater  of: 


(1)  20  percent  of  the  borrower's 
adjusted  annual  income  less  the  cost  of 
real  estate  taxes  and  insurance,  or 

(2)  The  amount  the  borrower  would 
pay  if  the  loan  were  amortized  at  an 
interest  rate  of  one  percent. 


(e)  Annual  review.  The  borrower's 
income  will  be  reviewed  annually  to 
determine  whether  the  borrower  is 
eligible  for  continued  payment  subsidy 
The  borrower  must  notify  RHS 
whenever  an  adult  member  of  the 


household  changes  or  obtains 
employment  so  that  RHS  can  determine 
whether  a  review  of  the  borrower's 
circumstances  is  required. 

§  3550.69    Deferred  mortgage  payments. 

For  qualified  borrowers,  RHS  may 
defer  up  to  25  percent  of  the  monthly 
principal  and  interest  payment  at  one 
percent  for  up  to  15  years.  Assistance 
may  be  granted  only  at  initial  loan 
closing  and  is  reviewed  annually. 
Deferred  mortgage  pavTnents  are  subject 
to  recapture  when  the  borrower 
transfers  title  or  ceases  to  occupy  the 
property. 

(a)  Eligibility.  In  order  to  qualify  for 
deferred  mortgage  payments,  all  of  the 
following  must  be  true: 

(1)  The  apphcant's  adjusted  income, 
at  the  time  of  initial  loan  approval,  does 
not  exceed  the  applicable  very  low- 
income  limits. 

(2)  The  loan  term  is  38  years,  or  30 
years  for  a  manufactured  home. 

(3)  The  applicant  qualifies  for  an 
equivalent  interest  rate  of  one  percent. 

(4)  The  apphcant's  payments  for 
principal  and  interest,  calculated  at  a 
one  percent  interest  rate  for  the 
maximum  allowable  term,  plus 
estimated  costs  for  taxes  and  insurance 
exceeds: 

(i)  For  applicants  receiving  payment 
assistance,  29  percent  of  the  applicant's 
repayment  income  by  more  than  $10  per 
month,  or 

(ii)  For  applicants  receiving  interest 
credit,  20  percent  of  adjusted  income  by 
more  than  $10  per  month. 

fb)  Amount  and  terms.  (1)  The 
amount  of  the  mortgage  payment  to  be 
deferred  will  be  the  difference  between 
the  applicant's  payment  for  principal 
and  interest,  calculated  at  one  percent 
interest  for  the  maximum  allowable 
term,  plus  estimated  costs  for  taxes  and 
insurance  and: 

(i)  For  applicants  receiving  payment 
assistance,  29  percent  of  the  applicant's 
repayment  income. 

(ii)  For  applicants  receiving  interest 
credit,  20  percent  of  adjusted  income. 

(2)  Deferred  mortgage  payment 
agreements  will  be  effective  for  a  12 
month  period. 

(3)  Deferred  mortgage  assistance  may 
be  continued  for  up  to  15  years  after 
loan  closing.  Once  a  borrower  becomes 
ineligible  for  deferred  mortgage 
assistance,  the  borrower  can  never  again 
receive  deferred  mortgage  assistance, 
even  if  income  decreases  at  a  later  date. 

(c)  Annual  review.  The  borrower's 
income,  taxes,  and  insurance  will  be 
reviewed  aimually  to  determine 
ehgibility  for  continued  deferred 
mortgage  assistance.  The  borrower  must 
notify  RHS  whenever  an  adult  member 


of  the  household  changes  or  obtains 
employment  so  that  RHS  can  determine 
whether  a  review  of  the  borrower's 
circumstances  is  required.  Adjustments 
to  deferred  mortgage  assistance  will  be 
effective  as  of  the  date  of  income 
change. 

§3550.70    Conditional  commitments. 

A  conditional  commitment  is  a 
determination  by  RHS  that  a  dwelling  to 
be  offered  for  sale  will  be  acceptable  for 
purchase  by  a  qualified  RHS  loan 
■  applicant  if  it  is  built  or  rehabilitated  in 
accordance  with  RHS-approved  plans, 
specifications,  and  regulations  and 
priced  within  the  applicable  HUD 
section  203(b)  limit.  The  conditional 
commitment  does  not  reserve  funds, 
does  not  guarantee  funding,  nor  does  it 
ensure  that  an  eligible  loan  applicant 
will  be  available  to  buy  the  dwelling. 

(a)  Eligibility.  To  be  eligible  to  request 
a  conditional  commitment,  the  builder, 
dealer-contractor,  or  seller  must: 

(1)  Have  an  adequate  ownership 
interest  in  the  property,  as  defined  in 
§  3550.58  of  this  subpart,  prior  to  the 
begiiming  of  any  planned  construction; 

(2)  Have  the  experience  and  ability  to 
complete  any  proposed  work  in  a 
competent  and  professional  manner; 

(3)  Have  the  legal  capacity  to  enter 
into  the  required  agreements; 

(4)  Be  financially  responsible  and 
have  the  ability  to  finance  or  obtain 
financing  for  any  proposed  construction 
or  rehabilitation.  Anyone  who  receives 
five  or  more  conditional  commitments 
during  a  12-month  period  must  obtain 
RHS  approval  of  an  affirmative 
marketing  plan; 

(5)  Comply  with  the  requirements  of 
subpart  E  of  part  1901  of  this  title  and 
all  applicable  laws,  regulations,  and 
Executive  Orders  relating  to  equal 
opportunity. 

(b)  Limitations.  Conditional 
commitments  for  new  or  substantially 
rehabilitated  dwellings  will  not  be 
issued  after  construction  has  started. 
RHS  may  limit  the  total  number  of 
conditional  commitments  issued  in  any 
locality  based  on  market  demand. 

(c)  Commitment  period.  A  conditional 
commitment  will  be  valid  for  12  months 
from  the  date  of  issuance.  The 
commitment  may  be  extended  for  up  to 
an  additional  six  months  if  there  are 
unexpected  delays  in  construction 
caused  by  such  factors  as  bad  weather, 
materials  shortages,  or  marketing 
difficulties.  Conditional  commitments 
may  be  canceled  if  construction  does 
not  begin  within  60  days  after  the 
commitment  is  issued. 

(d)  Conditional  commitments 
involving  packaging  of  applications.  A 
conditional  commitment  may  be  made 


to  a  seller,  builder,  or  dealer-contractor 
who  packages  an  RHS  loan  application 
for  a  prospective  purchaser.  In  cases 
where  the  dwelling  is  pre-sold  and  is  to 
be  constructed  for  sale  to  a  specific 
eligible  applicant,  all  of  the  following 
conditions  must  be  met: 

(1)  The  conditional  commitment  vdll 
not  be  approved  until  the  RHS  loan  has 
been  approved; 

(2)  Construction  will  not  begin  until 
loan  funds  are  obligated  for  the  loan. 
Exceptions  may  be  made  when  it 
appears  Ukely  that  funding  will  be 
forthcoming  and  as  long  as  the  RHS  lien 
priority  is  not  jeopardized.  The  sales 
agreement  must  indicate  that  the  loan 
has  been  approved  but  not  funded  and 
must  provide  that  ii  the  loan  is  not 
closed  within  90  days  of  the  date  of 
approval,  the  contractor  may  terminate 
the  sales  agreement  and  sell  the 
property  to  another  party.  If  the  sales 
agreement  is  terminated,  the  conditional 
commitment  will  be  honored  for 
another  eligible  loan  applicant  for  the 
remaining  period  of  the  commitment 

(3)  The  RHS  loan  will  be  closed  only 
after  the  dwelling  is  constructed  or  the 
required  rehabilitation  completed  and 
final  inspection  has  been  made. 

(e)  Fees.  An  application  for  a 
conditional  commitment  must  include 
payment  of  the  conditional  commitment 
fee.  The  fee  will  be  refunded  if  for  any 
reason  preliminarj'  inspection  of  the 
property  or  investigation  of  the 
conditional  commitment  applicant 
indicates  that  a  conditional  commitment 
will  not  be  issued.  Application  fees  will 
not  be  refunded  for  any  property  on 
which  the  required  appraisal  has  been 
made. 

(f)  Failure  of  conditional  commitment 
applicant  or  dwelling  to  qualify.  The 
conditional  commitment  applicant  will 
be  informed  if  the  conditional 
commitment  is  denied.  Conditional 
commitments  will  be  cancelled  if  the 
property  does  not  meet  program 
requirements, 

(g)  Changes  in  plans,  specifications, 
or  commitment  price.  The  holder  of  the 
conditional  commitment  must  request 
approval  for  changes  in  plans, 
specifications,  and  commitment  price. 
RHS  may  approve  the  changes  if  the 
following  requirements  are  met: 

(1)  The  property  price  does  not 
exceed  the  maximum  loan  limit,  and 
increases  in  costs  are  due  to  factors 
beyond  the  control  of  the  commitment 
holder; 

(2)  The  property  is  still  eligible  and 
has  not  been  optioned  by  a  RHS 
applicant; 

(3)  The  requested  changes  are 
justifiable  and  appropriate. 
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(h)  Builder's  warranty.  The  builder  or 
seller,  as  appropriate,  must  execute 
either  a  RHS-approved  "Builder's 
Warranty,"  or  provide  a  10-year  insured 
warranty  when  construction  is 
completed  or  the  loan  is  closed. 

§3550.71     Special  requirements  for 
condominiums. 

RHS  loans  may  be  made  for 
condominium  units  under  the  following 
conditions: 

(a)  Approval.  The  unit  is  in  a  project 
approved  or  accepted  by  HUD,  the 
Federal  National  Mortgage  Association 
(Fannie  Mae),  or  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac). 

(b)  Compliance  with  statutes.  The 
condominium  project  complies  with  the 
requirements  of  the  condominium 
enabling  statute  and  all  other  applicable 
laws.  -\ny  right  of  first  refusal  in  the 
condominium  documents  will  not 
impair  the  rights  of  RHS  to: 

(1)  Foreclose  or  take  title  to  a 
condominium  unit  pursuant  to  the 
remedies  in  the  mortgage, 

(2)  Accept  a  deed  or  assignment  in 
lieu  of  foreclosure  in  the  event  of 
default  by  a  mortgagor;  and 

(3)  Sell  or  lease  a  unit  acquired  by 
RHS. 

(c)  If  RHS  obtains  title  to  a 
condominium  unit  pursuant  to  the 
remedies  in  its  mortgage  or  through 
foreclosure,  RHS  will  not  be  Uable  for 
more  than  3  months  of  the  unit's  unpaid 
regularly  budgeted  dues  or  charges 
accrued  before  acquisition  of  the  title  to 
the  unit  by  RHS.  The  homeowners 
association's  lien  priority  may  not 
include  costs  of  collecting  unpaid  dues. 

(d)  In  case  of  condemnation  or 
substantial  loss  to  the  units  or  conunon 
elements  of  the  condominium  project, 
unless  at  least  two-thirds  of  the  first 
mortgagees  or  unit  owners  of  the 
individual  condominium  units  have 
given  their  consent,  the  homeowners 
association  may  not: 

(1)  By  act  or  omission  seek  to  abandon 
or  terminate  the  condominium  project; 

(2)  Change  the  pro  rata  interest  or 
obligations  of  any  condominium  unit  in 
order  to  lev7  assessments  or  charges, 
allocate  distribution  of  hazard  insurance 
proceeds  or  condemnation  awards,  or 
determine  the  pro  rata  share  of 
ownership  of  each  condominium  unit  in 
the  common  elements; 

(3)  Partition  or  subdivide  any 
condominium  unit; 

(4)  Seek  to  abandon,  partition, 
subdivide,  encumber,  sell,  or  transfer 
the  common  elements  by  act  or 
omission;  (the  granting  of  easements  for 
public  utilities  or  other  public  purposes 
consistent  with  the  intended  use  of  the 
common  elements  by  the  condominium 


project  is  not  a  transfer  within  the 
meaning  of  this  clause);  or 

(5)  Use  hazard  insurance  proceeds  for 
losses  to  any  condominium  property 
(whether  units  or  common  elements)  for 
other  than  the  repair,  replacement,  or 
reconstruction  of  the  condominium 
property. 

(e)  All  taxes,  assessments,  and  charges 
that  may  become  liens  prior  to  the  first 
mortgage  under  local  law  relate  only  to 
the  individual  condominium  units  and 
not  to  the  condominium  project  as  a 
whole. 

(f)  No  provision  of  the  condominium 
documents  gives  a  condominium  unit 
owner  or  any  other  party  priority  over 
any  rights  of  RHS  as  first  or  second 
mortgagee  of  the  condominium  unit 
pursuant  to  its  mortgage  in  the  case  of 
a  payment  to  the  unit  owner  of 
insurance  proceeds  or  condemnation 
awards  for  losses  to  or  taking  of 
condominium  units  or  common 
elements. 

(g)  If  the  condominium  project  is  on 
a  leasehold  the  underlying  lease 
provides  adequate  security  of  tenure. 

(h)  At  least  70  percent  of  the  units 
have  been  sold.  Multiple  purchases  of 
condominium  units  by  one  owner  are 
counted  as  one  sale  when  determining 
if  the  sales  requirement  has  been  met. 

(i)  No  more  than  15  percent  of  the 
unit  owners  are  more  than  1  month 
delinquent  in  payment  of  homeowners 
association's  dues  or  assessments  at  the 
time  the  RHS  loan  is  closed. 

§  3550.72    Community  land  trusts. 

Eligible  dwellings  located  on  land 
owned  by  a  community  land  trust  may 
be  financed  under  section  502  if: 

(a)  The  loan  meets  all  the 
requirements  of  this  subpart,  and 

(b)  Any  restrictions,  imposed  by  the 
community  land  trust  on  the  property  or 
applicant  are: 

fl)  Reviewed  and  accepted  by  RHS 
before  loan  closing,  and 

(2)  Automatically  and  permanently 
terminated  upon  foreclosure  or 
acceptance  by  RHS  of  a  deed-in-lieu  of 
foreclosure. 

§  3550.73    Manufactured  fiomes. 

With  the  exception  of  the  restrictions 
and  additional  requirements  contained 
in  this  section,  section  502  loans  on 
manufactured  homes  are  subject  to  the 
same  conditions  as  all  other  section  502 
loans. 

(a)  Loan  purposes.  RHS  may  finance 
the  following  when  a  real  estate 
mortgage  covers  both  the  unit  and  the 
site: 

(1)  An  eligible  new  unit  for  an  eligible 
site  owned  by  the  applicant. 

.  (2)  An  eligible  new  unit  and  an 
eligible  site. 


(3)  Site  development  work  in 
accordance  with  subpart  A  of  part  1924 
of  this  title. 

(4)  Subsequent  loans  for  equity  or 
repair  with  a  transfer  or  credit  sale,  or 
a  subsequent  loan  for  repair  of  a  unit  if 
the  unit  is  ciirrently  financed  with  a 
section  502  loan. 

(5)  Transportation  and  set-up  costs  if 
an  eligible  new  unit  is  financed. 

(b)  Loan  restrictions.  RHS  may  not  use 
loan  funds  to  finance: 

(1)  An  existing  unit  and  site  unless  it 
is  already  financed  with  a  section  502 
loan  or  is  a  RHS  REO  property. 

(2)  The  purchase  of  a  site  without  also 
financing  the  unit. 

(3)  Existing  debts  owed  by  the 
applicant. 

(4)  Alteration  or  remodeling  of  the 
unit  after  the  initial  loan  is  made. 

(5)  Fumitiue,  including  movable 
articles  of  personal  property  such  as 
drapes,  beds,  bedding,  chairs,  sofas, 
divans,  lamps,  tables,  televisions, 
radios,  stereo  sets,  and  other  similar 
items  of  personal  property.  Furniture 
does  not  include  wall-to-wall  carpeting, 
refrigerators,  ovens,  ranges,  washing 
machines,  clothes  dryers,  heating  or 
cooling  equipment,  or  other  similar 
items. 

(6)  Repairs  not  associated  vdth 
transfer  or  credit  sale,  or  a  unit  currently 
financed  with  a  section  502  RH  loan. 

(c)  Dealer-contractors.  No  loans  will 
be  made  on  a  manufactured  home  sold 
by  any  entity  that  is  not  an  approved 
dealer-contractor. 

(d)  Loan  term.  The  maximum  lerm  of 
a  loan  on  a  manufactured  home  is  30 
years. 

(e)  Construction  and  development. 
Unit  construction,  site  development  and 
set-up  must  conform  to  the  fMhCSS 
and  subpart  A  of  part  1924  of  this  title. 
Development  under  the  mutual  self-help 
and  borrower  construction  methods  is 
not  permitted  for  manufactured  homes. 

(fl  Contract  requirements.  The  dealer- 
contractor  must  sign  a  construction 
contract,  as  specified  in  §  1924.6  of 
subpart  A  of  part  1924  of  this  title 
which  will  cover  both  the  unit  and  site 
development  work.  The  use  of  multi- 
contracts  is  prohibited.  A  dealer- 
contractor  may  use  subcontractors  if  the 
dealer-contractor  is  solely  responsible 
for  all  work  under  the  contract.  Payment 
for  all  work  will  be  in  accordance  with 
subpart  A  of  part  1924  of  this  title, 
except  no  payment  will  be  made  for 
materials  or  property  stored  on  site  (e.g., 
payment  for  a  unit  will  be  made  only 
after  it  is  permanently  attached  to  the 
foundation). 

(g)  Lien  release  requirements.  All 
persons  furnishing  materials  or  labor  in 
coimection  with  the  contract  must  sign 


a  Release  by  Claimants  document,  as 
specified  in  §  1924.6  of  subpart  A  of  part 
1924  of  this  title,  except  the 
manufacturer  of  the  unit.  The 
manufacturer  of  the  unit  must  furnish 
an  executed  manufacturer's  certificate  of 
origin  that  the  unit  is  free  and  clear  of 
all  legal  encumbrances.  The  use  of  a 
Release  by  Claimants  document  is 
optional  in  a  State  if  the  State  Director 
has  issued  a  State  Supplement  not 
requiring  its  use.  However,  in  all  States 
the  certificate  of  origin  is  required. 

(h)  Warranty  requirements.  A  dealer- 
contractor  must  provide  a  warranty  in 
accordance  with  the  provisions  of 
§  1924.12  of  subpart  A  of  part  1924  of 
this  title.  The  warranty  must  identify 
the  unit  by  serial  number.  The  dealer- 
contractor  must  certif>'  that  the  unit 
substantially  complies  with  the  plans 
and  specifications  and  the 
manufactured  home  has  sustained  no 
hidden  damage  during  transportation 
and,  if  manufactured  in  separate 
sections,  that  the  sections  were  properly 
joined  and  sealed  according  to  the 
manufacturer's  specifications.  The 
dealer-contractor  will  also  furnish  the 
apphcant  with  a  copy  of  all 
manufacturer's  warranties. 

§  3550.74    Nonprogram  loans. 

RHS  may  provide  credit  on 
nonprogram  (NP)  terms  to  allow 
applicants  to  assume  existing  RHS  debt 
on  new  rates  and  terms.  If  additional 
funds  are  required  to  purchase  the 
property,  the  applicant  must  obtain 
them  from  another  source.  NP  terms 
may  be  extended  to  applicants  who  do 
not  qualify  for  program  credit,  or  for 
properties  that  do  not  qualify  as 
program  properties,  when  it  is  in  the 
best  interest  of  the  government.  NP 
loans  are  originated  and  serviced 
according  to  the  requirements  for 
program  loans  except  as  indicated  in 
this  subpart. 

(a)  NP  loan  purpose.  NP  loans  may  be 
offered  to  expedite: 

(1)  Sale  of  a  REO  property. 

(2)  Assumption  of  an  existing  program 
loan. 

(3)  Conversion  of  a  program  loan  that 
has  received  unauthorized  assistance. 

(4)  Continuation  of  a  loan  on  a  portion 
of  a  security  property  when  the 
remainder  is  being  transferred  and  the 
RHS  debt  is  not  paid  in  full. 

(b)  Rates  and  terms.  (1)  Term: 

(i)  For  an  applicant  who  intends  to 
occupy  the  property,  the  term  vdll  not 
exceed  30  years. 

(ii)  For  other  applicants,  the  term  will 
not  exceed  10  years.  If  more  favorable 
terms  are  necessary  to  facilitate  the  sale, 
the  loan  may  be  amortized  over  a  period 
of  up  to  20  years  with  payment  in  full 


due  not  later  than  10  years  from  the  date 
of  closing. 

(iii)  An  applicant  vnth  a  NP  loan 
under  paragraph  (b)(l)(i)  of  this  section 
who  vrishes  to  retain  the  property  and 
purchase  a  new  property  with  RHS 
credit  must  purchase  the  second 
property  according  to  the  terms  of 
paragraph  (b)(l)(ii)  of  this  section,  even 
if  the  new  property  will  serve  as  the 
applicant's  principal  residence. 

(2)  NP  loans  are  written  at  the  RHS 
interest  rate  in  effect  at  the  time  of  loan 
approval. 

(3)  NP  borrowers  are  not  eligible  for 
program  benefits  such  as  payment 
assistance,  deferred  mortgage  assistance, 
or  a  moratorium. 

(c)  Additional  requirements  (1)  NP 
applicants  other  than  pubhc  bodies  and 
nonprofit  organizations  must  pay  a 
noiu"efundable  application  fee. 

(2)  NP  applicants  must  make  a  down 
payment  based  on  purchase  price  in  the 
case  of  credit  sales,  or,  in  the  case  of 
assumptions,  on  the  lower  of  market 
value  of  the  property  or  debt  incurred. 
The  downpayment  will  also  be  based 
upon  whether  the  applicant  intends  to 
personally  occupy  the  property  or  use  it 
for  other  purposes. 

(3)  NP  applicants  caimot  finance  loan 
closing  costs. 

(4)  Loans  will  be  secured  only  by  the 
property  purchased. 

(5)  RHS  may  require  a  NP  applicant 

to  pay  a  one-time  tax  service  fee  to  cover 
the  cost  of  monitoring  the  property's  tax 
status. 

(d)  Reduced  restrictions.  (1)  NP 
applicants  need  not  be  imable  to  obtain 
other  credit  in  order  to  receive  a  NP 
loan  and  are  not  required  to  refinance 
with  private  credit  when  they  are  able 
to  do  so. 

(2)  NP  applicants  are  not  required  to 
occupy  the  property. 

(3)  NP  apphcants  are  not  subject  to 
leasing  restrictions. 

(4)  Liquidation  may  be  delayed  for  up 
to  90  days  to  permit  a  NP  borrower  to 
liquidate  voluntarily.  , 

(e)  Waiver  of  fees.  When  the  purpose 
of  the  loan  is  the  conversion  of  a 
program  loan  that  has  received 
unauthorized  assistance  or  continuation 
of  a  loan  on  a  portion  of  a  securitv 
property  when  the  remainder  is  being 
transferred,  the  application  fee,  down 
payment,  and  appraisal  fee  may  be 
waived. 

§§3550.75-3550.100    [Reserved] 
Subpart  C— Section  504  Origination 

§  3550.1 01    Program  objectives. 

This  subpart  sets  forth  pohcies  for 
administering  loans  and  grants  under 


section  5G4(a)  of  Title  V  of  the  Housing 
Act  of  1949.  Section  504  loans  and 
grants  are  intended  to  help  ver\  low- 
income  owner-occupants  in  rural  areas 
repair  their  properties. 

§  3550.102    Grant  and  loan  purposes. 

Dwelhngs  repaired  with  section  504  • 
funds  must  be  modest. 

(a)  Grant  funds.  Grant  funds  may  be 
used  only  to  pay  costs  for  repairs  and 
improvements  which  will  remove 
identified  health  and  safety  hazards  or 
to  repair  or  remodel  dwellings  to  make 
them  accessible  and  useable  for 
household  members  with  disabilities. 
Unused  grant  funds  must  be  returned  to 
RHS. 

(b)  Loan  funds.  Loan  funds  may  be 
used  to  make  general  repairs  and 
improvements  to  properties,  in  addition 
to  the  removal  of  health  and  safety 
standards,  as  long  as  the  dwelling 
remains  modest  in  size  and  design. 

(c)  Eligibility  of  mobile  and 
manufactured  homes.  Necessar>'  repairs 
may  be  made  to  mobile  or  manufactured 
homes  provided: 

(1)  The  applicant  owns  the  home  and 
site  and  has  occupied  the  home  prior  to 
filing  an  appUcation  with  Rural  Housing 
Service  (RHS),  and 

(2)  The  mobile  or  manufactured  home 
is  on  a  permanent  foundation  or  will  be 
put  on  a  permanent  foundation  with 
section  504  funds. 

(d)  Eligible  costs.  In  addition  to 
construction  costs  to  make  necessary 
repairs  and  improvements,  loan  and 
grant  funds  mav  be  used  for: 

(1)  Reasonable  connection  fees, 
assessments,  or  the  pro  rata  installation 
costs  for  required  utilities,  if  not  funded 
by  another  source. 

(2)  Reasonable  expenses  related  to 
obtaining  the  loan  or  grant,  including 
legal  fees,  surveys,  title  clearance,  loan 
closing,  architectural  and  engineering 
services,  environmental  reviews,  tax 
monitoring,  or  other  technical  serv  ices. 

(3)  Real  estate  ta.xes  that  are  due  and 
payable  on  the  property  at  the  time  of 
closing  and  for  the  establishment  of 
escrow  accounts  for  real  estate  taxes, 
hazard  and  flood  insurance  premiums, 
and  related  costs,  if  apphcable. 

(4)  Fees  to  public  and  private 
nonprofit  organizations  that  are  fax 
exempt  under  the  Internal  Revenue 
Code  for  the  development  and 
packaging  of  applications. 

(e)  Limitations  on  uses  of  loan  or 
grant  funds.  Section  504  funds  may  not 
be  used  to: 

(1)  Assist  in  the  construction  of  a  new 
dwelling. 

(2)  Make  repairs  to  a  dwelling  of  such 
poor  condition  that  when  the  repairs  are 
completed,  the  dwelling  will  continue 
to  be  a  major  hazard. 
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(3)  Move  a  mobile  home  or 
manufactured  home  from  one  site  to 
another. 

(4)  Pay  for  off-site  improvements 
except  for  the  necessary  installation 
costs  for  utilities. 

(5)  Refinance  any  debt  or  obligation  of 
the  applicant  incurred  before  the  date  of 
application,  except  for  the  installation 
and  assessment  costs  of  utilities. 

§  3550. 1 03    Construction  standards  and 
requirements. 

(a)  Post-repair  condition.  Dwellings 
repaired  with  section  504  funds  need 
not  be  brought  to  the  agency 
development  standards  or  thermal 
performance  standards  of  subpart  A  of 
part  1924  of  this  title,  nor  must  all 
existing  hazards  be  removed.  However, 
the  dwelling  may  not  continue  to  have 
major  health  or  safety  hazards. 

(b)  Construction  standards.  All  work 
must  be  completed  in  accordance  with 
local  construction  codes  and  standards. 
When  potentially  hazardous  equipment 
or  materials  are  being  installed,  all 
materials  and  installations  must  be  in 
accordance  with  the  applicable 
standards  in  subpart  A  of  part  1924  of 
this  title. 

§  3550.104    aximum  loan  and  grant 

(a)  S4aximum  loan  permitted.  The 
sum  of  all  outstanding  section  504  loans 
to  one  borrower  or  on  one  dwelling  may 
not  exceed  S20.000. 

(1)  Transferees  assuming  a  section  504 
loan  are  limited  to  the  difference 
between  the  unpaid  principal  balance  of 
the  debt  assumed  and  $20,000. 

(2)  For  a  seciu-ed  loan,  the  total  of  all 
debts  on  the  secured  property  may  not 
exceed  the  value  of  the  security,  except 
by  the  amount  of  any  required 
contributions  to  an  escrow  account  for 
taxes  and  insurance. 

fb)  Maximum  loan  based  upon  ability 
to  pay.  The  maximum  loan  is  limited  to 
the  principal  balance  that  can  be 
supported  given  the  amount  the 
applicant  has  available,  as  determined 
bv  RHS,  to  repay  a  loan  at  1  percent 
interest  with  a  20  year  term. 

(c)  Maximum  grant.  The  lifetime  total 
of  the  grant  assistance  to  any  owrner- 
occupant  is  $7,500. 

§3550.105    Eligibility  requirements. 

To  be  eligible,  applicants  must  meet 
the  following  requirements: 

(a)  0\^'ner-occupant.  Applicants  must 
own,  as  described  in  §  3550.107  of  this 
subpart,  and  occupy  the  dwelling. 

(b)  Age  (grant  applicants  only).  To  be 
eligible  for  grant  assistance,  an 
applicant  must  be  62  years  of  age  or 
older. 

(c)  Income  eligibility.  At  the  time  of 
loan  or  grant  approval,  the  adjusted 


income  of  an  applicant  must  not  exceed 
the  apphcable  very  low-income  limit 
adjusted  for  household  size  (available  in 
any  Rural  Economic  Community 
Development  (RECD)  office).  Section 
3550.54  of  subpart  B  of  this  part 
provides  a  detailed  discussion  of  the 
calculation  of  adjusted  income. 

(d)  Citizenship  status.  The  appUcant 
must  be  a  U.S.  citizen  or  a  non-citizen 
who  quaUfies  as  a  legal  alien,  as  defined 
in  §  3550.10  of  subpart  A  of  this  part. 

(e)  ^eed  and  use  of  personal 
resources.  Applicants  must  be  unable  to 
obtain  financial  assistance  at  reasonable 
terms  and  conditions  from  non-RHS 
credit  or  grant  sources  and  lack  the 
personal  resources  to  meet  their  needs. 
Applicants  must  use  assets  in  excess  of 
$7,500  for  loan  or  grant  purposes  before 
assistance  will  be  provided.  The 
definition  of  assets  for  this  purpose  is 
net  family  assets  as  described  in 

§  3550.54  of  subpart  B  of  this  part,  less 
the  value  of  the  dwelling  and  a 
minimum  adequate  site. 

(0  Credit  qualifications.  Applicants 
must  be  unable  to  sec\ire  the  necessary 
credit  from  other  sources  upon  terms 
and  conditions  that  the  apphcant  could 
reasonably  be  expected  to  fulfill. 
Applicants  must  have  a  credit  history 
that  indicates  reasonable  ability  and 
willingness  to  meet  debt  obligations.  An 
outstanding  judgment  obtained  by  the 
United  States  in  a  federal  court,  other 
than  the  United  States  Tax  Court 
demonstrates  an  unacceptable  credit 
history. 

(1)  indicators  of  unacceptable  credit 

include: 

(i)  Incidents  of  more  than  two  debt 
payments  being  more  than  30  days  late 
wdthin  the  last  12  months. 

(ii)  Loss  of  security  due  to  a 
foreclosure  if  the  foreclosure  has  been 
completed  within  the  last  36  months. 

(iii)  An  outstanding  Internal  Revenue 
Service  (IRS)  tax  lien  or  any  other 
outstanding  tax  liens  with  no 
satisfactory  arrangement  for  payment. 

(iv)  A  court-created  or  court-affirmed 
obligation  or  judgment  caused  by 
nonpayment  that  is  currently 
outstanding  or  has  been  outstanding 
within  the  last  12  months,  except  for 
those  excluded  in  paragraphs  (0(2)(ii) 
and  (f)(2)(iii)  of  this  section. 

(v)  Two  or  more  rent  payments  paid 
30  or  more  days  late  within  the  last  two 
years,  or  within  the  last  year  if  the 
applicant  has  experienced  no  other 
credit  problems  in  the  past  two  years. 
This  requirement  may  be  waived  if  the 
RHS  loan  will  reduce  shelter  costs 
significantly  and  contribute  to  an 
improved  repayment  ability. 

(vi)  Outstanding  collection  accounts 
with  a  record  of  irregular  payment  with 


no  satisfactory  arrangements  for 
repayment,  or  collection  accounts  that 
were  paid  in  full  within  the  last  six 
months. 

(vii)  Non-agency  debts  written  off 
within  the  last  36  months. 

(viii)  Agency  debts  that  were  debt 
settled,  or  are  being  considered  for  debt 
settlement. 

(2)  The  following  will  not  be 
considered  indicators  of  unacceptable 
credit: 

(i)  Lack  of  a  credit  history. 

(ii)  A  bankruptcy  in  which  debts  were 
discharged  more  than  36  months  prior 
to  the  date  of  application  or  where  an 
applicant  successfully  completed  a 
bankruptcy  debt  restructuring  plan  and 
has  demonstrated  a  willingness  to  meet 
obligations  when  due  for  the  12  months 
prior  to  the  date  of  application. 

(iii)  A  judgment  satisfied  more  than 
12  months  before  the  date  of 
application,  or  foreclosure  with  no 
monetary  loss  that  was  completed  more 
than  12  months  before  the  date  of 
application. 

(3)  When  an  application  is  rejected 
because  of  unacceptable  credit,  the 
applicant  will  be  informed  of  the  reason 
and  source  of  information. 

(g)  Suspension  or  debarment. 
Applications  from  applicants  who  have 
been  suspended  or  debarred  from 
participation  in  federal  programs  will  be 
handled  in  accordance  with  FmHA 
Instruction  1940-M.  available  in  any 
RECD  office. 

§  3550. 1 06    Applications. 

(a)  Application  submissions.  All 
persons  applying  for  section  504  loans 
or  grants  must  file  a  complete  vmtten 
application  in  a  format  specified  by 
RHS.  Applications  will  be  accepted 
even  when  funds  are  not  available. 

(b)  Application  processing.  (1) 
Applications  for  assistance  to  remove 
health  and  safety  hazards  will  receive 
priority  for  funding. 

(2)  Incomplete  applications  will  be 
returned  to  the  applicant  specifying  in 
writing  the  additional  information  that 
is  needed  to  make  the  application 
complete. 

(3)  An  applicant  may  voluntarily 
withdraw  an  application  at  emy  time. 

(4)  RHS  may  periodically  request  in 
writing  that  applicants  reconfirm  their 
interest  in  obtaining  a  loan  or  grant. 
RHS  will  withdraw  the  application  of 
any  applicant  who  does  not  respond 
within  the  specified  timeframe. 

(5)  Applicants  who  are  eligible  will  be 
notified  in  writing.  If  additional 
information  becomes  available  which 
indicates  the  original  eligibihty 
determination  may  have  been  made  in 
error  or  that  circumstances  have 


changed,  RHS  may  reconsider  the 
application. 

l6)  Applicants  who  are  ineligible  will 
be  notified  in  writing  and  provided  with 
the  specific  reasons  for  the  rejection. 

§3550.107    Ownership  requirements. 

The  applicant  must  have  an 
acceptable  ownership  interest  in  the 
property. 

(a)  Full  fee  ownership.  Acceptable  full 
fee  ownership  is  evidenced  by  a  fully 
marketable  title  v.'ith  a  deed  vesting  a 
fee  interest  in  the  property  to  the 
applicant. 

lb)  Secure  leasehold  interest.  A 
written  lease  is  required.  For  loans,  the 
unexpired  portion  of  the  lease  must  not 
be  less  than  two  years  beyond  the  term 
of  the  promissory  note.  For  grants,  the 
remaining  lease  period  must  be  at  least 
five  years. 

(c)  Land  purchase  contract.  A  land 
purchase  contract  is  acceptable  if  the 
applicant  is  current  on  all  payments, 
and  there  is  a  reasonable  likelihood  that 
the  applicant  will  be  able  to  continue 
meeting  the  financial  obligations  of  the 
contract. 

(d)  Undivided  interest  in  the  property. 
An  undivided  interest  is  acceptable  if 
there  is  no  reason  to  believe  that  the 
applicant's  position  as  an  owner- 
occupant  will  be  jeopardized  as  a  result 
of  the  improvements  to  be  made,  and: 

(1)  In  the  case  of  unsecured  loans  or 
grants,  if  any  co-owners  living  or 
planning  to  live  in  the  dwelling  sign  the 
repayment  agreement. 

(2)  In  the  case  of  a  secured  loan,  when 
one  or  more  of  the  co-owners  are  not 
legally  competent  (and  there  is  no 
representative  who  can  legally  consent 
to  the  mortgage),  cannot  be  located,  or 
the  ownership  interests  are  divided 
among  so  large  a  number  of  co-owners 
that  it  is  not  practical  for  all  of  their 
interests  to  be  mortgaged,  their  interests 
not  exceeding  50  percent  may  be 
excluded  from  the  security 
requirements.  In  such  cases,  the  loan 
may  not  exceed  the  value  of  the 
property  interests  owned  by  the  persons 
executing  the  mortgage. 

(e)  Life  estate  interest.  To  be 
acceptable,  a  life  estate  interest  must 
provide  the  applicant  with  rights  of 
present  possession,  control  and 
beneficial  use  of  the  property.  For 
secured  loans,  persons  with  any 
remainder  interests  generally  must  be 
signatories  to  the  mortgage.  All  of  the 
remainder  interests  need  not  be 
included  in  the  mortgage  if  one  or  more 
of  the  persons  holding  remainder 
interests  are  not  legally  competent  (and 
there  is  no  representative  who  can 
legally  consent  to  the  mortgage),  cannot 
be  located,  or  if  the  remainder  interests 


are  divided  among  such  a  large  number 
of  people  that  it  is  not  practical  to 
obtain  the  signatures  of  all  of  the 
remainder  interests.  In  such  cases,  the 
loan  may  not  exceed  the  value  of  the 
property  interests  owned  by  the  persons 
executing  the  mortgage. 

(f)  Alternative  evidence  of  owriPrship. 
If  evidence,  as  described  in  paragraphs 
(a)  through  (e)  of  this  section  is  not 
available,  RHS  may  accept  any  of  the 
following  as  evidence  of  ownership: 

(1)  Records  of  the  local  taxing 
authority  that  show  the  applicant  as 
owner  and  that  demonstrate  that  real 
estate  taxes  for  the  property  are  paid  by 
the  applicant. 

(2)  Affidavits  by  others  in  the 
community  stating  that  the  applicant 
has  occupied  the  property  as  the 
apparent  owner  for  a  period  of  not  less 
than  10  years,  and  is  generally  believed 
to  be  the  owner. 

(3)  Any  instrument,  whether  or  not 
recorded,  which  is  commonly  accepted 
as  evidence  of  ownership. 

§  3550. 1 08    Loan  rates  and  terms. 

(a)  Interest  rate.  The  interest  rate  for 
all  section  504  loans  will  be  one 
percent. 

(b)  Loan  term.  The  repayment  period 
for  the  loan  should  generally  be  as  short 
as  possible  based  on  the  applicant's 
repayment  ability,  and  may  never 
exceed  20  years:  however  loans  made  in 
combination  with  grants  must  have  a 
term  of  20  years. 

§3550.109    Security  requirements  (loans 
only). 

Any  loan  of  $2,500  or  more  will  be 
secured  by  a  mortgage  on  the  property 
(or  any  leasehold  interest  or  land 
purchase  contract). 

(a)  RHS  does  not  require  a  first  lien 
position,  but  the  total  of  all  debts  on  the 
secured  property  may  not  exceed  the 
value  of  the  security,  except  by  the 
amount  of  any  required  contributions  to 
an  escrow  account  for  taxes  and 
insurance. 

(b)  Subsequent  loans  will  be  secured 
by  a  mortgage  when  the  total  section 
504  debt  is  $2,500  or  more. 

(c)  Title  clearance  and  the  use  of  legal 
services  in  accordance  with  subpart  B  of 
part  1927  are  not  required: 

(1)  For  loans  of  $7,500  or  less  that  are 
scheduled  for  repayment  in  not  more 
than  15  years  or 

(2)  For  subsequent  loans  made  for 
minimal  essential  repairs  necessarv'  to 
protect  the  government's  interest. 

§3550.110    Appraisals. 

An  appraisal  of  the  real  estate  or 
leasehold  interest  is  required  when 
security  is  taken  and  the  total  section 


504  indebtedness  will  be  more  than 
$15,000.  Appraisals  must  be  made  in 
accordance  with  the  Uniform  Standards 
of  Professional  Appraisal  Practices 
(USPAP)  and  subpart  C  of  part  1922  of 
this  title. 

§3550.111     Escrow  account 

RHS  may  require  that  deposit  into  an 
escrow  account  amounts  necessary  to 
ensure  that  the  account  will  contain 
sufficient  funds  to  pay  real  estate  taxes, 
hazard  and  flood  insurance  premiums, 
and  other  related  costs  when  they  are 
due. 

(a)  At  loan  settlement,  or  upon 
creation  of  the  escrow  account.  RHS 
may  require  borrowers  to  deposit  funds 
sufficient  to  pay  taxes  and  insurance 
premiums  applicable  to  the  mortgage  for 

.  the  period  since  the  last  payments  were 
made. 

(b)  RHS  will  estimate  the  amount  of 
funds  due  on  the  basis  of  current  data 
and  reasonable  estimates  of  future 
expenditures. 

fc)  Escrow  accounts  will  be 
administered  in  accordance  with  the 
Real  Estate  Settlement  and  Procedures 
Act  of  1974  (RESPA)  and  section  501(e) 
of  the  Housing  Act  of  1949. 

§  3550.1 12    Insurance  (loans  only). 

(a)  Borrower  responsibility.  Until  the 
loan  is  paid  in  full  the  borrower  must 
furnish  and  continually  maintain 
insurance  on  security  property,  with 
companies,  in  amounts,  and  on  terms 
and  conditions  acceptable  to  RHS. 

(b)  Amount.  Essential  buildings  must 
be  insured  in  an  amount  at  least  equal 
to  their  depreciated  replacement  value. 

(c)  Flood  insurance.  RHS  may  require 
that  flood  insurance  be  obtained  and 
maintained  for  the  life  of  the  loan  for  all 
property  located  in  Special  Flood 
Hazard  Areas  (SFHAs)  as  determined  by 
the  Federal  Emergency  Management 
Agency  (FEMA).  If  flood  insurance  is 
not  available  in  a  SFHA,  the  property  is 
not  eligible  for  federal  financial 
assistance. 

(d)  Losses.  (1)  Loss  deductible  clauses 
may  not  exceed  $250  or  one  percent  of 
the  insurance  coverage,  whichever  is 
greater.  The  deductible  for  any  one 
building  may  not  exceed  $750. 

(2)  Borrowers  must  immediately 
notif\'  RHS  of  any  loss  or  damage  to 
insured  property  and  collect  the  amount 
of  the  loss  from  the  insurance  company. 

(3)  Loss  payments  must  be 
supervised.  .All  repairs  and 
replacements  done  by  or  under  the . 
direction  of  the  borrower,  or  by  contract. 
will  be  planned,  performed,  inspected, 
and  paid  for  in  accordance  with  subpart 
A  of  part  1924  of  this  title. 

(4)  When  insurance  funds  remain 
after  all  repairs,  replacements,  and  other 
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authorized  disbursements  have  been 
made,  the  funds  will  be  applied  in  the 
following  order: 

(i)  Prior  liens,  including  delinquent 
property  taxes. 

(ii)  Delinquency  on  the  account. 

(iii)  Advances  due  for  recoverable  cost 
items. 

(iv)  Applied  as  an  extra  payment  if 
the  borrower  has  less  than  20  percent 
equity  in  the  property. 

(v)  Released  to  the  borrower  if  the 
borrower  has  20  percent  or  more  equity 
in  the  property. 

(5)  If  a  loss  occurs  when  insurance  is 
not  in  force,  the  borrower  is  responsible 
for  making  the  needed  repairs  or 
replacements  and  ensuring  that  the 
insurance  is  reinstated  on  the  property. 

(6)  If  the  borrower  is  not  financially 
able  to  make  the  repairs,  RHS  may  take 
one  of  the  following  actions: 

(i)  Make  a  subsequent  loan  for  repairs. 

(ii)  Subordinate  the  RHS  lien  to 
permit  the  borrower  to  obtain  funds  for 
needed  repairs  from  another  source. 

(iii)  Permit  the  borrower  to  obtain 
funds  secured  by  a  junior  lien  from 
another  source. 

(iv)  Make  a  protective  advance  to 
protect  the  goveriunent's  interest. 

(v)  Accelerate  the  account  and 
demand  payment  in  full. 

§  3550.1 13    Repayment  agreement  (grants 
only). 

Grant  recipients  are  required  to  sign  a 
repa\-ment  agreement  which  specifies 
that  the  full  amount  of  the  grant  must 
be  repaid  to  the  government  if  the 
property  is  sold  in  less  than  3  years 
from  the  date  of  grant  closing. 

§§3550.114-3550.150    [Reserved] 
Subpart  D — Regular  Servicing 

§  3550. 1 5 1    Servici  ng  goals. 

This  subpart  sets  forth  the  Rural 
Housing  Service  (RHS)  policies  for 
managing  the  repayment  of  loans  made 
under  sections  502  and  504. 

§3550.152    Loan  payments. 

(a)  Payment  terms.  Unless  the  loan 
documents  specify  other  loan 
repayment  terms,  borrowers  are 
required  to  make  monthly  payments. 
Borrowers  with  existing  loans 
specifying  annual  payments  may 
request  conversion  to  monthly 
payments,  and  must  convert  to  a 
monthly  payment  schedule  before  any 
subsequent  loan,  new  payment 
assistance,  or  servicing  action  that 
benefits  the  borrower  is  approved. 
Suitable  forms  of  payment  are:  check, 
money  order,  or  bank  draft.  Cash 
payments  will  be  accepted  only  if 
accompanied  by  a  fee  to  cover 
conversion  to  a  money  order. 


(b)  Application  of  payirients.  If  a 
borrower  makes  less  than  the  full 
scheduled  payment,  the  payment  is  held 
in  suspense  and  is  not  applied  to  the 
borrower's  account.  When  subsequent 
payments  are  received  in  an  amount 
sufficient  to  equal  a  full  scheduled 
payment,  the  hill  amount  will  be 
applied  in  the  following  order: 

(1)  Protective  advances  charged  to  the 
account. 

(2)  Accrued  interest  due. 

(3)  Principal  due. 

(4)  Escrow  for  taxes  and  insurance. 

(5)  Fees  or  charges  applied  to  the 
account. 

(c)  Multiple  loans.  When  a  borrower 
with  multiple  loans  for  the  same 
property  makes  less  than  the  full 
scheduled  payment  on  all  loans,  any 
payment  will  first  be  applied  to  the 
amount  due  on  the  primary  loan,  then 
applied  to  other  loans  in  the  order  of 
declining  principal  balance.  Future 
remittances  will  be  applied  beginning 
with  the  oldest  unpaid  installment. 

(d)  Application  of  excess  payments. 
Borrowers  can  elect  to  make  payments 
in  excess  of  the  scheduled  amount  and 
designate  on  their  billing  statements 
whether  the  extra  funds  are  to  be 
applied  to  the  principal  or  escrow.  Extra 
payments  do  not  relieve  borrowers  of 
the  obligation  to  make  the  next 
scheduled  payment. 

§3550.153    Fees  and  charges. 

RHS  may  assess  reasonable  fees  and 
charges  including  a  tax  service  fee,  fees 
for  late  payments,  and  charges  for 
checks  returned  for  insufficient  funds. 

§3550.154    Inspections. 

RHS  or  its  agent  may  make  reasonable 
entries  upon  and  inspections  of  any 
property  used  as  security  for  a  RHS  loan 
as  necessary  to  protect  the  interest  of  the 
government.  RHS  will  give  the  borrower 
notice  at  the  time  of  or  prior  to  an 
inspection. 

§3550.155    Escrow  account 

Escrow  accounts  will  be  administered 
in  accordance  with  the  Real  Estate 
Settlement  and  Procedures  Act  of  1974 
(RESPA)  and  section  501(e)  of  the 
Housing  Act  of  1949.  When  the  analysis 
discloses  a  shortage,  RHS  may  allow  the 
shortage  to  exist  until  the  next  escrow 
analysis,  or  may  adjust  the  borrower's 
monthly  payment. 

§  3550, 1 56    Borrower  obligations. 

(a)  After  receiving  a  loan  from  RHS, 
borrowers  are  expected  to  meet  a  variety 
of  obligations  outlined  in  the  loan 
documents.  In  addition  to  making 
timely  payments,  these  obligations 
include: 


(1)  Maintaining  the  security  property, 
and 

(2)  Maintaining  an  adequately  funded 
escrow  account,  or  paying  real  estate 
taxes,  hazard  and  flood  insurance,  and 
other  related  costs  when  due. 

(b)  If  a  borrower  fails  to  fulfill  these 
obligations,  RHS  may  obtain  the  needed 
service  and  charge  the  cost  to  the 
borrower's  account  in  the  form  of  a 
protective  advance. 

§3550.157    Payment  subsidy. 

(a)  Borrowers  currently  receiving 
payment  subsidy.  (1)  RHS  will  review 
annually  each  borrower's  eligibiUty  for 
continued  payment  subsidy  and 
determine  the  appropriate  level  of 
assistance.  To  be  eligible  for  payment 
subsidy  renewal,  the  borrower  must 
meet  the  requirements  of  §  3550.53(a), 
(b),  and  (c)  of  subpart  B  of  this  part. 

(2)  If  the  renewal  is  not  completed 
before  the  expiration  date  of  the  existing 
agreement,  the  effective  date  of  the 
renewal  will  be  either  the  expiration 
date  of  the  previous  agreement  if  RHS 
error  caused  the  delay,  or  the  next  due 
date  after  the  renewal  is  approved  in  all 
other  cases.  If  RHS  determines  that  a 
borrower  has  received  less  than  the 
appropriate  amount  of  payment  subsidy, 
the  borrower's  account  will  be  credited 
with  the  difference  between  the  amount 
received  and  the  correct  amount. 

(3)  The  borrower  must  notify  RHS 
whenever  an  adult  member  of  the 
household  becomes  employed  or 
changes  employment.  The  household 
may  also  report  decreases  in  income.  If 
the  change  in  the  household's  income 
will  cause  the  level  of  assistance  to 
change  by  at  least  $10  per  month,  the 
household's  payment  subsidy  may  be 
adjusted  for  a  new  12-month  period. 
The  new  agreement  will  be  effective  the 
due  date  following  the  date  the 
borrower's  information  is  verified  by 
RHS 

(b)  Borrowers  not  currently  receiving 
payment  subsidy.  Payment  assistance 
may  be  granted  to  borrowers  not 
currently  receiving  payment  subsidy 
whose  loans  were  approved  on  or  after 
August  1,  1968  and  who  meet  the 
requirements  of  §  3550.53(a),  (b),  and  (c) 
of  subpart  B  of  this  part.  In  general,  to 
receive  payment  assistance  the  term  of 
the  loan  at  closing  must  have  been  at 
least  25  years.  If  an  account  has  been 
reamortized  and  the  initial  term  of  the 
loan  was  at  least  25  years,  payment 
assistance  may  be  granted  even  though 
the  term  of  the  reamortized  loan  is  less 
than  25  years.  Payment  assistance  may 
be  granted  on  a  subsequent  loan  for 
repairs  with  a  term  of  less  than  25  years. 

(c)  Unauthorized  assistance.  When 
RHS  determines  that  a  borrower  has 
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received  more  than  the  appropriate 
amount  of  payment  subsidy,  the  account 
will  be  serviced  in  accordance  with 
§  3550.164  of  this  subpart. 

§3550.158    Active  military  duty. 

The  Soldiers  and  Sailors  Relief  Act 
requires  that  the  interest  rate  charged  a 
borrower  who  enters  full-time  active 
military  duty  after  a  loan  is  closed  not 
exceed  six  percent.  Active  military  duty 
does  net  include  participation  in  a 
military  reserve  or  the  National  Guard. 

(a)  Amount  of  Assistance.  If  a 
borrower  qualifies  for  payment  subsidy 
after  reduction  of  the  interest  rate  to  six 
percent,  the  amount  of  payment 
assistance  received  during  the  period  of 
active  military  duty  will  be  the 
difference  between  the  amount  due  at 
the  Equivalent  Interest  Rate  and  the 
amount  due  at  a  six  percent  interest 
rate.  The  six  percent  interest  rate  will  be 
effective  with  the  first  payment  due 
after  RHS  confirms  the  active  military 
status  of  the  borrower. 

(b)  Change  of  Active  Military  Status. 
The  borrower  must  notifv'  RHS  when  he 
or  she  is  no  longer  on  active  military 
duty.  RHS  will  cancel  the  six  percent 
interest  rate  and  resume  use  of  the 
promissory  note  interest  rate.  A  new 
payment  subsidy  agreement  may  be 
processed  if  the  borrower  is  eligible. 

§  3550.1 59    Borrower  actions  requiring 
RHS  approval. 

(a)  Mineral  leases.  Borrowers  who 
wish  to  lease  mineral  rights  to  a  security 
property  must  request  authorization 
from  RHS.  RHS  may  consent  to  the  lease 
of  mineral  rights  and  subordinate  its 
liens  to  the  lessee's  rights  and  interests 
in  the  mineral  activity  if  the  security 
property  will  remain  suitable  as  a 
residence  and  the  government's  security 
interest  will  not  be  adversely  affected. 
Subordination  of  RHS  loans  to  a  mineral 
lease  does  not  entitle  the  leaseholder  to 
any  proceeds  from  the  sale  of  the 
security  property. 

(1)  If  the  proposed  activity  is  likely  to 
decrease  the  value  of  the  security 
property,  RHS  may  consent  to  the  lease 
only  if  the  borrower  assigns  100  percent 
of  the  income  from  the  lease  to  RiHS  to 
be  applied  as  extia  payments. 

(2)  If  the  proposed  activity  is  not 
likely  to  decrease  the  value  of  the 
security  property.  RHS  may  consent  to 
the  lease  if  the  borrower  agrees  to  use 
any  damage  compensation  received 
from  the  lessee  to  repair  damage  to  the 
site  or  dwelling,  or  assigns  it  to  RHS  to 
be  applied  as  extra  payments. 

(b)  Subordination.  RHS  may 
subordinate  its  interests  to  permit  a 
borrower  to  defer  recapture  amounts 


and  refinance  the  loan,  or  to  obtain  a 
subsequent  loan  with  private  credit. 

(1)  When  it  is  in  the  best  interest  of 
the  government,  subordination  will  be 
permitted  if: 

(i)  The  other  lender  will  verify  that 
the  funds  will  be  used  for  purposes  for 
which  a  RHS  loan  could  be  made 

(ii)  The  prior  lien  debt  will  be  on 
terms  and  conditions  that  the  borrower 
can  reasonably  be  expected  to  meet 
without  jeopardi7ing  repayment  of  the 
RHS  indebtedness. 

(iii)  Any  proposed  development  will 
be  planned  and  performed  in 
accordance  with  subpart  A  of  part  1924 
of  this  title  or  directed  by  the  other 
lender  in  a  marmer  which  is  consistent 
writh  that  subpart. 

(iv)  An  agreement  is  obtained  in 
writing  from  the  prior  lienholder 
providing  that  at  least  30  days  prior 
written  notice  will  be  given  to  RHS 
before  action  to  foreclose  on  the  prior 
lien  is  initiated. 

(2)  The  total  amount  of  debt  permitted 
when  RHS  subordinates  its  interests 
depends  on  whether  the  borrower  pays 
off  the  RHS  loan. 

(i)  For  situations  in  which  the 
borrower  is  obtaining  a  subsequent  loan 
from  another  source  and  will  not  pay  off 
the  RHS  debt,  the  prior  lien  debt  plus 
the  unpaid  balance  on  the  loan, 
exclusive  of  the  recapture  amount,  will 
not  exceed  the  market  value  of  the 
security. 

(ii)  For  situations  in  which  RHS  is 
subordinating  only  a  deferred  recapture 
amount,  the  prior  lien  debt  plus  the 
deferred  recapture  amount  will  not 
exceed  the  market  value  of  the  security. 

(c)  Partial  release  of  security.  RHS 
may  consent  to  transactions  affecting 
the  seciuity,  such  as  sale  or  exchange  of 
security  property  or  granting  of  a  right- 
of-way  across  the  security  property,  and 
grant  a  partial  release  provided: 

(1)  The  compensation  is: 

(i)  For  sale  of  the  security  property, 
cash  in  an  amount  equal  to  the  value  of 
the  security  being  disposed  of  or  rights 
granted. 

(ii)  For  exchange  of  security  property, 
another  parcel  of  property  acquired  in 
exchange  with  value  equal  to  or  greater 
than  that  being  disposed  of  as 
determined  by  a  current  appraisal. 

(iii)  For  granting  an  easement  or  right- 
of-way.  benefits  derived  that  are  equal 
to  or  greater  than  the  value  of  the 
security  property  being  disposed  of. 

(2)  An  appraisal  must  be  conducted  if 
the  latest  appraisal  is  more  than  one 
year  old  or  if  it  does  not  reflect  market 
value,  and  the  amount  of  consideration 
exceeds  $2,000.  The  appraisal  fee  will 
be  charged  to  the  borrower. 


(3)  The  secunty  property,  after  the 
transaction  is  completed,  will  be  an 
adequate  but  modest,  decent,  safe,  and 
sanitar\-  dwelling  and  related  facilities. 

(4)  Repayment  of  the  RHS  debt  will 
not  be  jeopardized. 

(5)  If  applicable,  the  environmental 
requirements  of  subpart  G  of  part  1940 
of  this  title  must  be  met. 

(6)  When  exchange  of  all  or  part  of  the 
security  is  involved,  title  clearance  must 
be  obtained  before  release  of  the  existing 
security. 

(7)  For  the  sale  of  a  portion  of  the 
security  pa\Tnent,  when  pa\'ment  is 
received  and  verified,  the  release  may 
be  dehvered. 

(8)  Proceeds  from  the  sale  of  a  portion 
of  the  security  property,  granting  an 
easement  or  right-of-way.  damage 
compensation,  and  all  similar 
transactions  requiring  RHS  consent,  will 
be  used  in  the  following  order: 

(i)  To  pay  customar)'  and  reasonable 
costs  related  to  the  transaction  that  must 
be  paid  by  the  borrower. 

(ii)  To  be  applied  on  a  prior  lien  debt, 
if  any. 

(iii)  To  be  applied  to  RHS 
indebtedness  or  used  for  improvements 
to  the  secunty  property  in  keeping  with 
purposes  and  limitations  applicable  for 
use  of  RHS  loan  funds.  Proposed 
development  v\ill  be  planned  and 
performed  in  accordance  with  subpart  A 
of  part  1924  of  this  title  and  supervised 
to  ensure  that  the  proceeds  are  used  as 
planned. 

(d)  Lease  of  security  property.  A 
borrower  must  furnish  RHS  with  a  copy 
of  any  lease  or  proposed  lease.  If  the 
lease  is  for  a  term  of  more  than  three 
years  or  contains  an  option  to  purchase. 
RHS  mav  liquidate  the  loan. 

§  3550,160    Refinancing  with  private  credit 

(a)  Objective.  RHS  direct  loan 
programs  are  not  intended  to  supplant 
or  compete  with  private  credit  sources. 
Therefore,  borrowers  are  required  to 
refinance  RHS  loans  with  private  credit 
sources  when  RHS  determines  that  the 
borrower  meets  RHS  criteria. 

(b)  Criteria  for  refinancing  mth 
private  credit.  Borrowers  must  refinance 
with  private  credit  when  RHS 
determines  that  the  borrower  has  the 
ability  to  obtain  other  credit  at 
reasonable  rates  and  terms  based  on 
their  income,  assets,  and  credit  history. 
Reasonable  rates  and  terms  are  those 
commercial  rates  and  terms  that 
borrowers  are  expected  to  meet  when 
borrowing  for  similar  purposes. 
Differences  in  interest  rates  and  terms 
between  RHS  and  other  lenders  will  not 
be  an  acceptable  reason  for  a  borrower 
to  fail  to  refinance  with  private  credit  if 
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the  available  rates  and  terms  are  within 
the  borrower's  ability  to  pay. 

(c)  Notice  of  requirement  to  refinance 
mth  private  credit.  The  financial  status 
of  all  borrowers  may  be  reviewed 
periodically  to  determine  their  abihty  to 
refinance  with  private  credit.  A 
borrower's  financial  status  may  be 
reviewed  at  any  time  if  information 
becomes  available  to  RHS  that  indicates 
that  the  borrower's  circumstances  have 
changed. 

( 1 )  A  borrower  undergoing  review  is 
required  to  supply,  within  30  days  of  a 
request  from  RHS,  sufficient  financial 
information  to  enable  RHS  to  determine 
the  borrower's  ability  to  refinance  with 
private  credit.  Foreclosure  action  may 
be  initiated  against  any  borrower  who 
fails  *o  respond. 

(2)  When  RHS  determines  that  a 
borrower  has  the  ability  to  refinance 
with  private  credit,  the  borrower  will  be 
required  to  refinance  within  90  days. 

(3)  Within  30  days  after  being  notified 
of  the  requirement  to  refinance  with 
private  credit,  a  borrower  may  contest 
the  RHS  decision  and  provide 
additional  financial  information  to 
document  an  inability  to  refinance  with 
private  credit.  If  RHS  agrees  that  the 
borrower  is  not  a  candidate  for 
refinancing  with  private  credit.  RHS 
will  withdraw  the  request. 

(dj  Failure  to  refinance  with  private 
credit.  (1)  If  the  borrower  is  unable  to 
secure  private  credit,  the  borrower  must 
submit  wTitten  statements  and 
documentation  to  RHS  showing: 

(i)  The  lenders  contacted. 

(ii)  The  amount  of  the  loan  requested 
by  the  borrower  and  the  amount,  if  any, 
offered  by  the  lenders. 

(iii)  The  rates  and  terms  offered  by  the 
lenders  or  the  specific  reasons  why 
other  credit  is  not  available. 

The  information  provided  by  the 
borrower  to  the  lenders  regarding  the 
purpose  of  the  loan. 

(2)  If  RHS  determines  that  the 
borrower's  submission  does  not 
demonstrate  the  borrower's  inabihty  to 
refinance  with  private  credit,  or  if  the 
borrower  fails  to  submit  the  required 
information,  foreclosure  may  be 
initiated. 

(e)  Subordination  of  recapture 
amount.  RHS  may  subordinate  its 
interest  in  any  deferred  recapture 
amount  to  permit  a  borrower  to 
refinance  with  private  credit. 

The  amount  to  which  the  RHS  debt 
will  be  subordinated  may  include: 

(1)  The  amount  required  to  repay  the 
RHS  debt,  exclusive  of  recapture. 

(2J  Reasonable  closing  costs, 

(3)  Up  to  one  percent  of  the  loan 
amount  for  loan  servicing  costs  if 
required  by  the  lender,  and 


(4J  The  cost  of  any  repairs  or 
improvements  to  the  security  property. 

(f)  Application  for  additional  credit  or 
assistance.  A  borrower  who  has  been 
asked  to  refinance  with  private  credit 
will  not  be  considered  for  additional 
credit  or  assistance  until  the  refinancing 
issue  is  resolved  unless  such  additional 
assistance  is  necessary  to  protect  the 
government's  interest. 

§3550.161     Final  payment. 

(a)  Payment  in  full.  Full  payment  of 
a  borrower's  account  includes 
lepayment  of  principal  and  outstanding 
interest,  unauthorized  assistance, 
recapture  amounts,  and  charges  made  to 
the  borrower's  account.  Any  supervised 
funds  or  funds  remaining  in  a 
borrower's  escrow  account  will  be 
applied  to  the  borrower's  account  or 
returned  to  the  borrower. 

(b)  Release  of  security  instruments. 
RHS  may  release  security  instruments 
when  full  pavTnent  of  all  amounts  owed 
has  been  received  and  verified.  If  RHS 
and  the  borrower  agree  to  settle  the 
account  for  less  than  the  full  amount 
owed,  the  security  instruments  may  be 
released  when  all  agreed-upon  amounts 
are  received  and  verified.  Security 
instruments  will  not  be  released  until 
any  deferred  recapture  amount  has  been 
paid  in  full. 

(c)  Written  statements.  At  the 
borrower's  request,  RHS  will  provide  a 
written  statement  indicating  the  amount 
required  to  pay  the  account  in  full.  RHS 
may  charge  a  fee  for  statements  for  the 
same  account  if  more  than  two 
statements  are  requested  in  any  30  day 
period. 

(d)  Suitable  forms  of  payment. 
Suitable  forms  of  pavment  are:  check, 
money  order,  or  bank  draft.  Cash 
payments  will  be  accepted  only  if 
accompanied  by  a  fee  to  cover 
conversion  to  a  money  order. 

(e)  Recording  costs.  Recording  costs 
for  the  release  of  the  mortgage  will  be 
the  responsibility  of  the  borrower, 
except  where  state  law  requires  the 
mortgagee  to  record  or  file  the 
satisfaction. 

§3550.162    Recapture. 

laj  Recapture  policy.  Borrowers  with 
loans  approved  on  or  after  October  1. 
1979  will  be  required  to  repay  subsidy 
amounts  received  through  payment 
subsidy  or  deferred  mortgage  assistance. 
Amounts  to  be  recaptured  are  due  and 
payable  when  the  borrower  transfers 
title  or  ceases  to  occupy  the  property. 

[b)  Amount  of  subsidy  to  be 
recaptured.  (1)  The  maximum  amount 
to  be  recaptured  is  the  amount  of 
principal  reduction  atrributed  to 
subsidy  and  the  lesser  of: 


(i)  The  amount  of  subsidy  received  or 
(ii)  50%  of  the  difference  between  the 

value  appreciation  in  the  property  and 

the  added  value  of  capital 

improvements  to  the  property. 

(2)  The  value  appreciation  of  a 
property  with  a  cross-coUateralized  loan 
is  based  on  the  market  value  of  the 
dwelling  and  a  minimum  adequate  site. 

(3)  Interest  reduced  from  the 
promissory  note  rate  to  six  percent 
under  the  Soldiers  and  Sailors  Relief 
Act  is  not  subject  to  recapture. 

(c)  Option  to  defer  payment  of 
recapture  amounts.  (1)  Borrowers  may 
defer  payment  of  recapture  amounts  if 
the  loan,  exclusive  of  recapture,  is  paid 
in  full,  the  title  does  not  transfer,  and 
the  borrower  continues  to  occupy  the 
property. 

(2)  The  RHS  mortgage  securing  the 
deferred  recapture  amount  may  be 
subordinated  to  permit  refinancing  if 
the  RHS  mortgage  will  be  adequately 
secured. 

(3)  Borrowers  may  receive  a  discount 
on  the  recapture  amount  due  if  the 
recapture  amount  is  repaid  within  30 
days  of  refinancing  or  payment  of  the 
last  loan  installment,  and  the  borrower 
continues  to  occupy  the  property. 

(d)  Borrower  ceases  to  occupy  the 
property.  When  a  borrower  ceases  to 
occupy  a  property: 

(1)  The  borrower  may  pay  the 
recapture  amount  in  full  or  reamortize 
the  existing  loan  to  include  the 
recapture  amount. 

(2)  If  the  borrower  does  not  pay  the 
recapture  amount  or  consent  to 
reamortization  within  30  days.  RHS  may 
proceed  with  foreclosure. 

(e)  Assumed  loans.  When  a  loan 
subject  to  recapture  is  assumed  under 
new  rates  and  terms,  the  recapture 
amount  may  be  paid  in  full  by  the  seller 
or  included  in  the  principal  amount 
assumed  oy  the  buyer. 

(2)  When  a  loan  is  assumed  under  the 
terms  of  the  promissory  note,  recapture 
amounts  will  not  be  due.  When  the  new 
borrower  transfers  title  or  ceases  to 
occupy  the  property,  all  subsidy  subject 
to  recapture  before  and  after  the 
assumption  is  due. 

(3)  When  a  borrower  has  deferred 
payment  of  recapture  amounts  and  the 
RHS  loan,  exclusive  of  recapture,  is  paid 
in  full,  the  deferred  recapture  amount 
may  be  assumed  by  a  new  RHS 
borrower  and  included  in  the  principal 
amount  of  the  new  loan. 

§  3550.163    Transfer  of  security  and 
assumption  of  indebtedness. 

(a)  General  policy.  RHS  mortgages 
contain  due-on-sale  clauses  that 
generally  require  RHS  consent  before 
title  of  a  security  property  can  be 


Federal  Register  /  Vol.  61,  No.  68  /  Monday,  April  8,  1996  /  Proposed  Rules 


15423 


transferred  with  an  assumption  of  the 
indebtedness.  If  it  is  in  the  best  interest 
of  the  government,  RHS  will  approve 
the  transfer  of  title  and  assumption  of 
indebtedness  on  program  or 
nonprogram  (NP)  terms,  depending  on 
the  transferee's  eligibility  and  the 
property's  characteristics. 

(b)  RHS  approval  of  assumptions.  A 
borrower  with  a  loan  on  program  terms 
who  wishes  to  transfer  a  security 
property  restricted  by  a  due-on-sale 
clause  to  a  purchaser  who  wishes  to 
assume  the  debt  must  receive  prior 
authorization  from  RHS.  If  RHS 
authorizes  the  transfer  and  assumption, 
the  account  will  be  ser\'iced  in  the 
purchaser's  name  and  the  purchaser 
will  be  liable  for  the  loan  under  the 
terms  of  the  security  instrument. 
(2)  If  a  borrower  sells  a  security 
property  with  a  due-on-sale  clause 
without  obtaining  RHS  authorization, 
RHS  will  not  approve  assumption  of  the 
indebtedness,  and  the  loem  will  be 
liquidated  unless  RHS  determines  that  it 
is  in  the  government's  best  interest  to 
continue  the  loan.  If  RHS  decides  to 
continue  the  loan,  the  account  will  be 
serviced  in  the  original  borrower's  name 
and  the  original  borrower  will  remain 
liable  for  the  loan  under  the  terms  of  the 
security  instrument. 

(c)  Exceptions  to  due-on-sale  clauses. 
(1)  Due-on-sale  clauses  are  not  triggered 
by  the  following  types  of  transfers: 

(i)  A  transfer  from  the  borrower  to  a 
spouse  or  children  not  resulting  from 
the  death  of  the  borrower. 

(ii)  A  transfer  to  a  relative,  joint 
tenant,  or  tenant  by  the  entirety 
resulting  from  the  death  of  the  borrower 

(iii)  A  transfer  to  a  spouse  or  ex- 
spouse  resulting  from  a  divorce  decree, 
legal  separation  agreement,  or  property 
settlement  agreement. 

(iv)  A  transfer  to  a  person  other  than 
a  deceased  borrower's  spouse  who 
wishes  to  assume  the  loan  for  the 
benefit  of  persons  who  were  dependent 
on  the  deceased  borrower  at  the  time  of 
death,  if  the  dweUing  will  be  occupied 
by  one  or  more  persons  who  were 
dependent  on  the  borrower  at  the  time 
of  death,  and  there  is  a  reasonable 
prospect  of  repayment. 

(v)  A  transfer  into  an  inter  vivos  trust 
in  which  the  borrower  does  not  transfer 
rights  of  occupancy  in  the  property. 

(2)  A  transferee  who  obtains  property 
through  one  of  the  types  of  transfer 
listed  in  paragraph  (c)(1)  of  this  section: 
(i)  Is  not  required  to  assume  the  loan, 
and  RHS  is  not  permitted  to  liquidate 
the  loan,  if  the  transferee  continues  to 
make  scheduled  payments  and  meet  all 
other  obligations  of  the  loan.  A 
transferee  who  does  not  assume  the  loan 


is  not  eligible  for  payment  assistance  or 
a  moratorium. 

(ii)  May  assume  the  loan  on  the  rates 
and  terms  contained  in  the  promissory 
note,  with  no  down  payment.  If  the 
account  is  past  due  at  the  time  an 
assumption  is  executed,  the  account 
may  be  brought  current  by  using  any  of 
the  servicing  methods  discussed  in 
subpart  E  of  this  part. 

(iii)  May  assume  the  loan  under  new- 
rates  and  terms  if  the  transferee  apphes 
and  is  program-eligible. 

(3)  Any  subsequent  transfer  of  title, 
except  upon  death  of  the  inheritor  or 
between  inheritors  to  consolidate  title, 
will  be  treated  as  a  sale. 

(d)  Requirements  for  an  assumption. 
(1)  Loans  secured  by  program-eligible 
properties  to  be  assumed  by  program- 
eligible  purchasers  may  be  assumed  on 
program  terms.  Loans  secured  by 
nonprogram  properties  and  loans  to  be 
assumed  by  purchasers  who  are  not 
eligible  for  program  terms  may  be 
assumed  on  nonprogram  terras. 

(2)  The  amount  the  transferee  will 
assume  will  be  either  the  current  market 
value  less  any  prior  Uens  and  any 
required  dov\'n  payment,  or  the  , 
indebtedness,  whichever  is  less. 

(3)  The  applicant  may  request  that  the 
interest  rate  charged  by  RHS  be  the  rate 
in  effect  either  at  the  time  of  loan 
approval  or  at  closing,  whichever  is 
lower.  If  the  applicant  does  not  specify, 
the  rate  in  effect  at  the  time  of  loan 
approval  will  be  used. 

(4)  If  additional  financing  is  required 
to  purchase  the  property  or  to  make 
repairs,  RHS  may  approve  a  subsequent 
loan  under  subparts  B  or  C  of  this  part. 

(5)  If  an  appraisal  is  required  for  an 
assumption  on  new  terms,  the  purchaser 
is  responsible  for  the  appraisal  fee 

(6)  If  all  or  a  portion  of  the  borrower's 
account  balance  is  assumed,  the 
borrower  and  co-signer,  if  aaf'.  will  be 
released  from  liability  on  the  amount  of 
the  indebtedness  assumed.  If  an  account 
balance  remains  after  the  assumption. 
RHS  may  pursue  debt  settlement  in 
accordance  with  subpart  F  of  this  part. 

(7)  Unless  it  is  in  tne  government's 
best  interest.  RHS  will  not  approve  an 
assumption  of  a  secured  loan  if  the 
seller  fails  to  repay  any  unsecured  RHS 
loan. 

(8)  If  a  loan  is  secured  by  a  property 
with  a  dwelling  situated  on  more  than 

a  minimum  adequate  site  and  the  excess 
property  cannot  be  sold  separately  as  a 
minimum  adequate  site  for  another 
dweUing.  RHS  may  approve  a  transfer  of 
the  entire  property.  If  the  excess 
property  can  be  sold  separately  as  a 
minimum  adequate  site.  RHS  will 
approve  assumption  of  only  the 
dwelling  and  the  minimum  adequate 


site.  If  the  value  of  the  dwelling  on  the 
minimum  adequate  site  is  less  than  the 
amount  of  the  outstanding  RHS  debt, 
the  remaining  debt  will  be  secured  by 
the  excess  property.  The  outstandmg 
debt  will  be  converted  to  a  NT  loan  and 
reamortized  over  a  period  not  to  exceed 
10  years  or  the  final  due  date  of  the 
original  promissory  note,  whichever  is 
sooner. 

§  3560. 1 64    Unauthorized  assistance. 

(a)  Types  of  unauthorized  assistance. 
Unauthorized  assistance  includes: 

(1)  A  loan  or  grant  made  to  a  recipient 
who  did  not  qualif>  for  the  assistance, 
or  made  for  an  ineligible  purpose 

(2)  Subsidy  in  excess  of  $10  per 
month  or  $120  per  year  for  which  the 
recipient  was  not  eligible 

(b)  Recipients  who  provide  false 
information.  (1)  False  information  is 
information  provided  by  the  recipient 
that  the  recipient  knew  was  incorrect  at 
the  time  it  was  provided,  and  was 
provided  with  the  intent  to  obtain 
benefits  that  would  not  have  been 
obtainable  based  upon  correct 
information. 

(2)  If  false  information  related  to 
recipient  eUgibility  or  the  purpose  of  the 
loan  or  grant  results  in  the  borrower 
recei\ang  unauthorized  assistance.  RHS 
will  accelerate  any  loan  and  require 
repayment  of  any  subsidy  or  grant. 

(3)  If  false  information  related  to  the 
amount  of  subsidy  results  in  the 
recipient  receiving  unauthorized 
assistance,  the  recipient  will  be  required 
to  repav  all  excess  subsidy  received 
The  account  may  not  be  reamortized  to 
include  this  excessive  subsidy. 

(4)  RHS  may  suspend  or  debar  any 
recipient  who  provides  false 
information. 

(c)  Recipients  who  provide  inaccurate 
information  and  unauthorized 
assistance  received  as  a  result  of  RHS 
error.  (1)  Inaccurate  information  is 
incorrect  information  inadvertently 
provided  by  the  recipient  without  intent 
to  obtain  benefits  fraudulently. 

(2)  Recipients  who  provide  inaccurate 
information  related  to  eligibility  or  the 
purpose  of  the  loan  or  grant  will  be 
permitted  to  retain  the  loan. 

(3)  The  recipient  will  be  required  to 
repay  all  excess  subsidy  received  based 
on  inaccurate  information.  If  a  recipient 
is  unable  to  repay  the  excess  subsidy  in 
a  lump  sum,  the  account  may  be 
reamortized. 

(d)  Repayment  terms.  If  a  recipient 
cannot  repay  the  unauthorized  amount 
within  a  reasonable  period.  RHS  may 
reamortize  the  loan.  Refusal  to  repay 
will  result  in  acceleration  of  the  loan. 
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§§3550.165-3550.200    [Reserved] 
Subpart  E— Special  Servicing 

§  3550.201    Purpose  of  special  servicing 
actions. 

The  Rural  Housing  Service  (RHS)  may 
approve  special  servicing  actions  to 
reduce  the  number  of  borrower  failures 
that  result  in  liquidation.  Borrowers 
who  have  difficulty  keeping  their 
accounts  current  may  be  eligible  for  one 
or  more  available  servicing  options 
including:  payment  assistance;  work-out 
agreements  that  temporarily  modify 
pa>Tnent  terms;  protective  advances  of 
funds  for  taxes,  insurance  and  other 
approved  costs;  payment  moratoriums; 
and  reamortization  at  promissory  note 
or  new  interest  rates. 

§  3550.202    Past  due  accounts. 

An  account  is  past  due  if  the  full 
scheduled  payment  is  not  received  by 
the  due  date. 

(a)  Late  charges.  A  late  charge  will  be 
assessed  if  the  full  scheduled  payment 
is  not  received  by  the  15th  day  after  the 
due  date. 

(b)  Liquidation.  The  account  may  be 
liquidated  without  further  servicing 
when  at  least  three  full  scheduled 
payments  are  past  due  or  an  amount 
equal  to  at  least  two  full  scheduled 
payments  is  past  due  for  at  least  three 
consecutive  months.  In  such  cases  RHS 
may  pursue  voluntary  hquidation  and 
foreclosure. 

§  3550.203    Gerveral  servicing  actions. 

Whenever  any  of  the  servicing  actions 
described  in  this  subpart  result  in 
reamortization  of  the  account  RHS  may: 

(a)  Require  the  creation  and  funding 
of  an  escrow  account  for  real  estate 
taxes  and  insurance,  if  one  does  not 
already  exist. 

fb)  Convert  the  method  of  calculating 
interest  for  any  account  being  charged 
daily  simple  interest  to  a  preamortiied 
payment  schedule. 

§3550.204    Payment  assistance. 

Borrowers  who  are  eligible  may  be 
offered  payment  assistance  in 
accordance  with  subpart  B  of  this  part. 
Borrowers  who  are  not  eligible  for 
payment  assistance  because  the  loan 
was  approved  before  August  1.  1968  or 
the  loan  is  an  above-moderate  or 
nonprogram  loan,  may  refinance  the 
loan  if: 

(a)  The  borrower  is  now  eligible  to 
receive  a  loan  with  payment  assistance; 

(b)  Due  to  circumstances  beyond  the 
borrower's  control,  the  borrower  is  in 
danger  of  losing  the  property;  and 

(c)  The  property  is  program-eligible. 


§  3550.205    Work-out  agreements. 

Borrowers  with  past  due  accounts 
may  be  offered  the  opportiuiity  to  avoid 
liquidation  by  entering  into  a  written 
work-out  agreement  that  specifies  a  plan 
for  bringing  the  account  current.  To 
receive  a  work-out  agreement,  the 
following  requirements  apply 

(a)  A  borrower  who  currently  makes 
annual  payments  but  receives  monthly 
income  must  convert  to  monthly 
payments. 

(b)  A  borrower  who  is  able  to  do  so 
will  be  required  to  pay  the  past-due 
amount  in  a  single  payment. 

(c)  A  borrower  who  is  unable  to  pay 
the  past-due  amount  in  a  single 
payment  must  pay  monthly  all 
scheduled  payments  plus  an  agreed 
upon  additional  amount  that  brings  the 
account  current  within  two  years  or  the 
remaining  term  of  the  loan,  whichever 
is  shorter. 

(d)  If  a  borrower  becomes  more  than 
30  days  past  due  under  the  terms  of  a 
work-out  agreement,  RHS  may  cancel 
the  agreement. 

§  3550.206    Protective  advances. 

RHS  may  pay  for  fees  or  services  and 
charge  the  cost  against  the  boirower's 
account  to  protect  the  government's 
interest.  A  protective  advance  will  be 
made  only  if  the  borrower  cannot  obtain 
a  subsequent  loan. 

(a)  Advances  for  taxes  and  insurance. 
RHS  may  advance  funds  to  pay  real 
estate  taxes,  hazard  and  flood  insurance 
premiums,  and  other  related  costs. 

(1)  Monthly  payments  to  the  escrow 
account  will  be  adjusted  to  ensure 
recovery  of  this  advance  within  12 
months. 

(2)  A  borrower  without  an  established 
escrow  account  will  be  required  to 
establish  such  an  account.  RHS  may 
advance  an^)unts  needed  to  pay  taxes 
and  insurance  due  as  well  as  to  fund  the 
borrower's  contribution  to  the  current 
escrow  cycle.  Amounts  advanced  may 
be  reamortized  or  repaid  by  the 
borrower  in  a  lump  suim  due  with  the 
next  scheduled  installment. 

(b)  Advances  for  costs  other  than 
taxes  and  insurance.  Advances  for  costs 
other  than  real  estate  taxes  emd  hazard 
insurance  will  bear  interest  at  the 
promissory  note  rate  of  the  loan  against 
which  they  are  being  charged.  Advances 
for  borrowers  with  multiple  loans  will 
be  charged  against  the  primary  loan. 

§  3550.207    Payment  moratorium. 

RHS  may  defer  for  up  to  two  years 
payments  for  either  principal,  interest, 
and  contributions  to  the  escrow  account 
for  taxes  and  insurance,  or  payments  for 
only  principal  and  interest. 


(a)  Borrower  eligibility.  For  a  borrower 
to  be  eligible  for  a  moratorium,  all  of  the 
following  conditions  must  be  met: 

(1)  Due  to  circumstances  beyond  the 
borrower's  control,  the  borrower  is 
temporarily  unable  to  continue  making 
scheduled  payments  because: 

(i)  The  borrower's  repayment  income 
fell  by  at  least  20  percent  within  the  last 
year, 

(ii)  The  borrower  must  pay 
unexpected  and  unreimbursed  expenses 
resulting  from  the  illness,  injury  or 
death  of  the  borrower  or  a  family 
member,  or 

(iii)  The  borrower  must  pay 
unexpected  and  unreimbursed  expenses 
resulting  from  damage  to  the  security 
property  in  cases  where  adequate 
hazard  insurance  was  not  available  or 
was  prohibitively  expensive. 

(2)  The  borrower  occupies  the 
dwelling,  unless  RHS  determines  that  it 
is  uninhabitable. 

(3)  The  borrower's  account  is  not 
currently  accelerated. 

(b)  Reviews  of  borrower  eligibility.  (1) 
Periodically  RHS  may  require  the 
borrower  to  submit  financial 
information  to  demonstrate  that  the 
moratorium  should  be  continued.  The 
moratorium  may  be  canceled  if: 

(i)  The  borrower  does  not  respond  to 
a  request  for  financial  information, 

(ii)  RHS  receives  information 
indicating  that  the  moratorium  is  no 
longer  required,  or 

(iii)  In  the  case  of  a  moratorium 
granted  to  pay  unexpected  or 
unreimbursed  expenses,  the  borrower 
cannot  show  that  an  amount  at  least 
equal  to  the  deferred  payments  has  been 
appUed  toward  the  expenses. 

(2)  At  least  30  days  before  the 
moratorium  is  scheduled  to  expire,  RHS 
will  require  the  borrower  to  provide 
financial  information  needed  to 
determine  whether  the  borrower  is  able 
to  resume  making  scheduled  monthly 
payments. 

(c)  Resumption  of  monthly  payments. 
When  the  borrower  is  able  to  resume 
scheduled  monthly  payments,  the  loan 
will  be  reamortized  to  include  the 
amount  deferred  during  the  moratorium. 
If  the  new  monthly  payment,  after 
consideration  of  the  maximum  amount 
of  payment  subsidy  available  to  the 
borrower,  exceeds  the  borrower's 
repayment  ability,  all  or  part  of  the 
interest  that  has  accrued  during  the 
moratorium  may  be  forgiven. 

(d)  Borrowers  unable  to  resume 
monthly  payments.  If  even  after  all 
appropriate  servicing  actions  have  been 
taken  the  borrower  is  unable  to  resume 
making  scheduled  payments  after  two 
consecutive  years  of  being  on  a 
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moratorium,  the  account  should  be 
liquidated. 

§  3550.208    Reamortization  using 
promissory  note  Interest  rate. 

Reamortization  using  the  promissory 
note  interest  rate  may  be  authorized 
when  RHS  determines  that 
reamortization  is  required  to  enable  the 
borrower  to  meet  scheduled  obligations, 
and  only  if  the  government  lien  priority 
is  not  adversely  affected. 

(a)  Permitted  uses.  Reamortization  at 
the  promissory  note  interest  rate  may  be 
used  to  accomplish  a  variety  of 
servicing  actions,  including  to: 

(1)  Repay  unauthorized  assistance. 

(2)  Repay  principal  and  interest 
accrued  and  advances  made  during  a 
moratorium. 

(3)  Reinstate  an  accelerated  account. 

(4)  Bring  current  an  account  under  a 
work-out  agreement  after  the  borrower 
has  demonstrated  the  willingness  and 
ability  to  meet  the  terms  of  the  loan  and 
work-out  agreement. 

(5)  Bring  a  delinquent  account  current 
at  the  time  an  assumption  is  processed 
on  the  terms  of  the  promisson,'  note. 

(6)  Cover  the  remaining  debt  when  a 
portion  of  the  security  property  is  being 
transferred  but  the  acquisition  price 
does  not  cover  the  outstanding  debt. 
The  remaining  balance  will  be 
reamortized  for  a  period  not  to  exceed 
10  years  or  the  final  due  date  of  the  note 
being  reamortized,  whichever  is  sooner. 

fb)  Payment  term  of  reamortized  loan. 
Except  as  noted  in  paragraph  (a)(6)  of 
this  section,  the  term  of  the  reamortized 
loan  mav  be  extended  to  the  maximum 
standard  term  that  was  available  at  the 
time  the  loan  was  originally  made,  less 
the  number  of  years  the  loan  has  been 
outstanding.  In  all  cases,  the  term  must 
not  exceed  the  remaining  security  life  of 
the  property.  When  ream orti zing  using 
the  promissory  note  interest  rate,  the 
loan  term  cannot  be  extended  to  38 
years. 

§3550.209    [Reserved] 

§3550.210    Offsets. 

Any  money  that  is  or  may  become 
payable  from  the  United  States  to  an 
RHS  borrower  may  be  subject  to 
administrative,  salary,  or  Internal 
Revenue  Service  (IRS)  offsets  for  the 
collection  of  a  debt  owed  to  RHS. 

(a)  IRS  offset.  RHS  may  take  action  to 
effect  offset  of  claims  due  RHS  against 
tax  refunds  due  to  RHS  debtors  under 
26  U.S.C.  6402.  in  accordance  with  the 
pro\isions  of  31  U.S.C.  3720A  and  26 
CFR  301.6402-6. 

(b)  Salary  offset.  Offset  of  claims  due 
to  RHS  by  a  federal  employee  may  be 
collected  pursuant  to  the  salary  offset 
provisions  in  7  CFR  part  3,  subpart  C. 


(c)  Administrative  offset.  RHS  may 
take  action  to  effect  administrative  offset 
to  recover  delinquent  claims  due  to  it  in 
accordance  with  the  procedures  in  7 
CFR  part  3,  subpart  B. 

(d)  O^sef  by  other  federal  agencies. 
Funds  held  or  payable  by  RHS  are  not 
subject  to  offset  by  other  federal 
agencies. 

§3550.211    Liquidation. 

(a)  Policy.  When  RHS  determmes  that 
a  borrower  is  unable  or  unwilling  to 
meet  loan  obligations,  RHS  may 
liquidate  the  debt  and,  if  necessary, 
acquire  the  security  property.  The 
borrower  is  responsible  for  all  expenses 
associated  with  liquidation  and 
acquisition.  After  the  security  property 
is  liquidated,  RHS  will  credit  the 
borrower's  account.  If  the  account  is 
satisfied  in  full,  the  borrower  will  be 
released  from  liability.  If  the  account  is 
not  satisfied  in  full,  RHS  may  pursue 
any  deficiency. 

(b)  Tribal  allotted  or  trust  land. 
Liquidations  involving  a  security 
interest  in  tribal  allotted  or  trust  land 
shall  only  be  pursued  after  offering  to 
transfer  the  account  to  an  eligible  tribal 
member,  the  tribe,  or  the  Indian 
Housing  Authority.  Forced  liquidation 
of  RHS  security  interests  in  Indian  trust 
lands  or  on  tribal  allotted  land  will  be 
recommended  only  after  the  State 
Director  has  determined  it  is  in  the  best 
interest  of  the  Government. 

(c)  Acceleration  and  Foreclosure.  If 
RHS  determines  that  foreclosure  is  in 
the  best  interest  of  the  government.  RHS 
will  send  an  acceleration  notice  to  each 
borrower  and  any  co-signer.  If  the 
borrower  does  not  pay  the  full  account 
balance  or  meet  the  other  terms  of  the 
loan  within  30  days  of  acceleration. 
RHS  may  foreclose. 

(d)  Canceling  acceleration.  In  the  case 
of  an  account  accelerated  because  the 
security  property  has  been  sold  or 
transferred  vnthout  RHS  consent, 
acceleration  cannot  be  canceled.  In  all 
other  cases,  the  borrower  may  offer  to 
cxire  a  default  after  acceleration.  RHS 
will  not  accept  an  offer  to  cure  a  default 
after  acceleration  imless  it  is  in  the 
government's  best  interest.  Methods  for 
curing  the  default  include: 

(1)  Voluntary  liquidation.  The 
borrower  may  refinance  or  sell  the 
security  property  at  net  recovery  value 
and  apply  the  proceeds  to  the  account 
Foreclosure  action  will  not  be  delayed 
pending  voluntary  liquidation  unless  a 
copy  of  a  firm  funding  commitment  is 
provided  to  RHS  indicating  that  closing 
will  occur  within  90  days.  An  extension 
of  time  may  be  allowed  to  complete  a 
transaction  provided; 


(i)  The  security  property  is  listed  with 
a  real  estate  broker  for  not  more  than  the 
net  recovery  value  as  determined  bv 
RHS. 

(ii)  A  sales  contract  has  been  entered 
into  and  assumption  of  the  RHS  loan,  or 
a  loan  from  another  lender,  is  pending. 
or 

(iii)  The  borrower  has  applied  to  a 
lender  for  a  long-term  loan  to  pav  RHS 
in  hill. 

(2)  Deed  in  lieu  of  foreclosure  RHS 
may  accept  a  deed  in  lieu  of  foreclosure 
to  convey  title  to  the  security  property 
only  after  the  debt  has  been  accelerated 
and  when  it  is  in  the  government  s  best 
interest. 

(3)  Offer  by  third  party  If  a  junior 
lienholder  or  co-signer  makes  an  offer  in 
the  amount  of  the  net  recovery  value, 
RHS  mav  assign  the  note  and  mortgage. 

(e)  Bankruptcy.  (1)  When  a  petition  in 
bankruptcv  is  filed  by  a  borrower  after 
acceleration,  collection  actions  and 
foreclosure  actions  are  suspended  in 
accordance  with  the  provisions  of  the 
Bankruptcv  Code  The  borrower  may  be 
considered  for  a  moratorium  or  for 
pa\Tnent  assistance. 

(2)  RHS  may  accept  conveyance  of 
seoiritv  property  by  the  trustee  in 
bankruptcy  if  the  Bankruptcy  Court  has 
approved  the  transaction.  RHS 
determines  the  conveyance  is  m  the  best 
interest  of  the  government,  and  RHS 
will  acquire  title  free  of  all  liens  and 
encumbrances  except  RHS  liens. 

(3)  Whenever  possible  in  a  Chapter  7 
Bankruptcy,  a  reaffirmation  agreement 
will  be  signed  by  the  borrower  prior  to 
discharge,  if  RHS  decides  to  continue 
with  the  borrower. 

(f)  Junior  lienholder  foreclosure. 
When  a  junior  lienholder  foreclosure 
does  not  result  in  payment  in  full  of  the 
RHS  debt  but  the  property  is  sold 
subject  to  the  RHS  lien,  RHS  may 
liquidate  the  account  unless  the  new 
ovvTier  is  eligible  to  assume  the  RHS 
debt  and  actually  assumes  the  RHS  debt. 

(G)  Payment  subsidy.  If  the  borrower 
is  receiving  pa\Tnent  subsidy,  the 
pavTnent  subsidy  agreement  v«ll  not  be 
canceled  when  the  debt  is  accelerated, 
but  will  not  be  renewed  unless  the 
account  is  reinstated. 

(h)  Eligibility  for  special  servicing 
actions.  A  borrower  is  not  eUgible  for 
special  sen'icing  actions  once  the 
account  has  been  accelerated. 

§§3550.212-3550.250    [Reserved] 
Subpart  F— Post-Servicing  Actions 

§  3550.251     Property  management  and 
disposition. 

(a)  Policy.  Rural  Housing  Service 
(RHS)  wilf  manage  custodial  property 
and  Real  Estate  Chvned  (REO)  property 
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to  protect  the  government's  interest,  and 
may  dispose  of  REO  property  through 
direct  sales,  sealed  bid.  or  auction.  RHS 
will  provide  pubhc  notice  of  all  sales  of 
REO  property,  and  follow  affirmative 
fair  housing  marketing  policies. 

(b)  Custodial  property.  RHS  may  take 
custodial  possession  of  security 
property  that  has  been  abandoned,  or  for 
other  reasons  necessary  to  protect  the 
government's  security.  After  taking 
custodial  possession  of  a  security 
property.  RHS  may  maintain  and  repair 
the  security  property  as  needed  to 
protect  the  government's  interest,  pay 
required  real  estate  taxes  and 
assessments,  and  secure  personal 
property  left  on  the  premises.  Expenses 
will  be  charged  to  the  borrower's 
account.  Custodial  property  may  be 
leased  when  it  is  in  the  government's 
best  interest  and  in  such  cases  the 
borrower's  account  wall  be  credited  for 
income  from  the  security  property. 

{c)REO  property.  (1)  When  RHS  takes 
title  to  a  security  property,  it  is 
classified  as  either  program  or 
nonprogram  (NP)  property.  A  REO 
property  that  is  eligible  for  financing 
under  the  section  502  progrsim.  or 
which  could  reasonably  be  repaired  to 
be  eligible,  is  classified  as  program 
property.  A  REO  property  that  cannot 
reasonably  be  repaired  to  be  eUgible  as 
section  502  property,  and  property  that 
has  been  improved  to  a  point  that  it  will 
no  longer  qualify  as  modest  under 
section  502,  is  classified  as  NP  property. 

(2)  When  RHS  determines  that  a  REO 
property  to  be  sold  is  not  decent,  safe 
and  sanitary,  or  does  not  meet  cost- 
effective  energy  conservation  standards, 
its  known  defects  will  be  disclosed.  The 
deed  by  which  such  a  REO  property  is 
conveyed  will  contain  a  covenant 
restricting  it  from  residential  use  until  it 
is  decent,  safe  and  sanitary  and  meets 
the  RHS  cost-effective  energy 
conservation  standards. 

(3)  Property  on  Indian  tribal  allotted 
or  trust  land.  REO  property  which  is 
located  on  Indian  tribal  allotted  or  trust 
land,  will  be  sold  or  otherwise  disposed 
of  only  to  a  member  of  the  particular 
tribe  having  jurisdiction  over  the 
allotted  or  tribal  land,  to  the  tribe,  or  to 
an  Indian  housing  authority  serving  the 
tribe  on  a  first  come,  first  served  basis. 

(4)  Reservation  of  program  REO 
properties,  [i]  Program  REO  properties 
are  reserved  for  program-eligible 
applicants  and  nonprofit  organizations 
or  pubhc  bodies  providing  transitional 
housing  during  the  first  60  days  after  the 
date  of  the  first  notice  of  sale,  and 
during  the  first  30  days  following  any 
reduction  in  price  or  any  other  change 
in  credit  terras  or  other  sale  terms.  After 
the  expiration  of  a  reservation  period. 


program  REO  properties  can  be  bought 
by  any  buyer. 

(ii)  An  offer  on  a  program  REO 
property  from  a  buyer  who  does  not 
qualify  for  a  section  502  program  loan 
may  be  submitted  during  a  reservation 
period,  but  is  considered  to  have  been 
received  on  the  day  after  the  reservation 
period  ends. 

(iii)  No  offer  is  considered  until  three 
business  days  after  the  date  the  property 
is  offered  for  sale.  An  offer  received 
during  the  three-day  holding  period  is 
not  considered  until  the  fourth  day.  and 
is  evaluated  with  any  other  offers 
actually  received  on  the  fourth  day. 

(5)  Priority  of  offers  received  the  same 
day.  (i)  Offers  received  on  the  same 
business  day  are  selected  in  the 
following  order: 

(A)  Offers  fi-om  program-eligible 
applicants,  with  a  request  for  credit  on 
program  terms.  All  offers  are  evaluated 
as  if  they  were  submitted  at  the  listed 
price,  regardless  of  the  offering  price. 

(B)  Offers  from  nonprofits  or  public 
bodies  for  conversion  to  use  as 
transitional  housing  or  for  other  special 
purposes  as  specified  in  paragraph 
(d)(4)  of  this  section. 

(C)  Cash  offers,  fi'om  highest  to 
lowest. 

(D)  NP  credit  offers,  from  highest  to 
lowest. 

(ii)  Acceptable  offers  of  equal  priority 
received  on  the  same  business  day  are 
selected  by  lot. 

(iii)  REO  properties  are  not  held  off 
the  market  pending  the  outcome  of  an 
appeal  of  RHS  rejection  of  a  request  for 
financing. 

(6)  RHS  may  authorize  the  sale  of  a 
REO  property  by  sealed  bid  or  public 
auction  when  it  is  in  the  best  interest  of 
the  government.  RHS  will  publicly 
solicit  requests  for  sealed  bids  and 
publicize  auctions.  If  a  successful 
bidder  is  unable  to  settle  the  transaction 
under  the  terms  of  the  offer,  except  for 
the  financing  contingency,  any  required 
bid  deposit  may  be  retained  by  RHS.  If 
the  highest  bid  is  lower  than  the 
minimum  acceptable  bid  established  by 
RHS.  or  if  no  acceptable  bids  are 
received,  RHS  may  negotiate  a  sale 
without  further  public  notice. 

(d)  Special  purposes.  (1)  REO 
property  may  be  purchased  for 
conversion  to  multiple  family  housing. 

(2)  When  a  nonprofit  organization  or 
public  body  notifies  RHS  in  writing  of 
its  intent  to  buy  a  REO  property  to 
provide  transitional  housing  for  the 
homeless.  RHS  will  stop  marketing  the 
property  for  up  to  30  days  to  give  the 
entity  an  opportunity  to  execute  a 
purchase  contract.  The  listed  price  may 
be  discounted  for  offers  on  a 
nonprogram  REO  property  at  any  time, 


and  on  a  program  REO  property  after  the 
60-day  reservation  period.  No  down 
payment  is  required,  and  the  loan  term 
will  be  for  a  maximum  of  30  years.  Until 
RHS  executes  a  sales  agreement,  an  offer 
from  a  program-eligible  applicant  will 
receive  priority,  regardless  of  a 
nonprofit's  interest  in  purchasing  the 
REO  property  for  use  as  transitional 
housing. 

(3)  NP  properties  may  be  leased  to  a 
nonprofit  organization  or  public  body  to 
provide  transitional  housing  for  the 
homeless  at  an  annual  cost  of  one 
dollar.  When  a  REO  property  is  to  be 
leased  as  transitional  housing,  RHS  will 
make  repairs  needed  to  put  the  property 
in  decent,  safe  and  sanitary  condition. 
The  lessee  is  responsible  for  all  future 
repairs  and  maintenance. 

(4)  REO  property  may  be  sold  under 
special  provisions  to  nonprofit 
organizations  or  public  bodies  for  the 
purpose  of  providing  affordable  housing 
to  very  low-  and  low-income  families. 
Such  sales  must  be  consistent  with 
section  510(e)  of  the  Housing  Act  of 
1949  and  in  the  best  interests  of  the 
government. 

§  3550.252    Debt  settlement  policies. 

(a)  Applicability.  Debt  settlement 
procedures  may  be  initiated  to  collect 
any  amounts  due  to  RHS  including: 

(1)  Balances  remaining  on  loan 
accounts  after  all  liquidation  proceeds 
or  credits  have  been  applied, 

(2)  Subsidy  recapture  or  grant 
amounts  due,  and 

(3)  Unauthorized  assistance  due, 

(b)  Judgment.  RHS  may  seek  a 
judgment  whenever  a  judgment  might 
enable  RHS  to  collect  all  or  a  significant 
portion  of  an  amount  owed. 

(c)  Multiple  loans.  RHS  generally  does 
not  settle  debts  for  one  loan  while  other 
RHS  loans  on  the  same  security 
property  remain  active. 

(d)  Co-signers  and  claims  against 
estates.  RHS  may  use  any  and  all 
remedies  available  under  law  to  collect 
from  any  co-signer  and  fi-om  a  deceased 
borrower's  estate. 

(e)  Joint  debtors.  Settlements  will  not 
be  approved  for  one  joint  debtor  unless 
approved  for  all  debtors. 

(f)  Reporting.  RHS  vdll  report  to  IRS 
and  credit  reporting  agencies  any  debt 
settled  through  cancellation, 
compromise  or  adjustment. 

(g)  Settlement  during  legal  or 
investigative  action.  Cases  that  are 
under  investigation  for  fiscal  irregularity 
or  have  been  referred  to  the  Office  of 
hispector  General  (OIG),  the  Office  of 
the  General  Counsel  (OGC)  or  the  U.S. 
Attorney  will  not  be  considered  for  debt 
settlement  until  final  action  by  the 
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investigating  or  prosecuting  entity  has 
been  taken. 

(h)  Offsets.  RHS  may  request  offsets  as 
described  in  §  3550.210  of  subpart  E  of 
this  part  to  collect  amounts  owed. 

(i)  Escrow  funds.  At  liquidation  all 
funds  held  in  escrow  or  unapplied 
funds  will  be  applied  against  the  debt. 

§  3550.253    Settlement  of  a  debt  by 
compromise  or  adjustment 

Compromise  or  adjustment  offers  may 
be  initiated  by  the  debtor  or  by  RHS. 
RHS  will  approve  only  those 
compromises  and  adjustments  that  are 
in  the  best  interest  of  the  government. 

(a)  Compromise.  A  compromise  is  an 
agreement  by  RHS  to  release  a  debtor 
from  liability  upon  receipt  of  a  specified 
lump  sum  that  is  less  than  the  total 
amount  due. 

fb)  Adjustments.  An  adjustment  is  an 
agreement  by  RHS  to  release  a  debtor 
from  liabihty  upon  receipt  of  a  reduced 
amount  paid  as  an  initial  lump  sum  and 
periodic  additional  payments  over  a 
period  of  up  to  five  years. 

(c)  Timing  of  offers.  (1)  For  a 
settlement  offer  to  be  considered, 
secured  debts  must  be  fully  matured 
under  the  terms  of  the  debt  instrxmient 
or  must  have  been  accelerated  by  RHS. 

(2)  Unsecured  debts  owed  after  the 
sale  of  the  security  property  may  be 
proposed  for  compromise  or  adjustment 
at  any  time.  Debts  that  were  never 
secured  may  be  proposed  for 
compromise  or  adjustment  when  they 
are  due  and  payable. 

(d)  Retention  of  security  property.  The 
debtor  may  retain  the  security  property 
if  the  compromise  payment  or  the  initial 
payment  made  as  part  of  an  adjustment 
offer  is  at  least  equal  to  the  net  recovery 
value,  and  it  is  in  «he  best  interest  of  the 
government  to  allow  the  debtor  to  retain 
the  security  property. 

§  3550.254^3550.300    [Reserved] 

Dated:  March  8.  1996. 
Inga  Smulkstys, 

Acting  Under  Secretary,  Rural  Economic  and 
Community  Development. 
[FR  Doc.  96-8492  Filed  4-5-96;  8:45  am) 
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Financial  Assurance  Requirements  for 
Decommissioning  Nuclear  Power 
Reactors 

agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  relating  to  financial 
assurance  requirements  for  the 
decommissioning  of  nuclear  power 
plants.  Potential  deregulation  of  the 
power  generating  industry  has  created 
uncertainty  with  respect  to  whether 
current  NRC  regulations  concerning 
decommissioning  funds  and  the 
financial  mechanisms  will  require  a 
modification  to  account  for  utility 
reorganizations  not  contemplated  when 
current  financial  assurance 
requirements  were  promulgated. 
Additionally,  the  NRC  is  considering 
requiring  power  reactor  licensees  to 
periodically  report  on  the  status  of  their 
decommissioning  funds.  Allowing 
credit  for  earnings  on  decommissioning 
trust  funds  during  extended  storage  will 
also  be  considered.  This  advance  notice 
of  proposed  rulemaking  is  issued  to 
invite  public  comment  on  issues 
pertaining  to  the  form  and  content  of  the 
NRC's  nuclear  power  reactor 
decommissioning  financial  assurance 
requirements  as  they  relate  to  electric 
utility  deregulation. 
DATES:  Submit  comments  by  June  24, 
1996.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  comments  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Service  Branch. 

Deliver  comments  to:  11555  Rockville 
Pike.  Rockville.  Mar\'land.  between  7:45 
a.m.  and  4:15  p.m.  Federal  workdays. 

For  information  on  submitting 
comments  electronically,  see  the 
discussion  under  Electronic  Access  in 
the  Supplementary  Information  Section. 
Examine  copies  of  comments  received 
at:  The  NRC  Public  Document  Room. 
2120  L  Street  NW.  (Lower  Level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Richter.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555^001.  telephone  (301)  415- 
6221,  e-mail  bjr@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Requirements  pertaining  to  financial 
assurance  for  the  decommissioning  of 
nuclear  power  reactors  are  contained  in 
§  50.75.  Under  §  50.75(e)(3).  the  NRC 
allows  power  reactor  licensees,  who  are 


defined  as  "electric  utilities"  '  under 
§  50.2,  to  set  aside  funds  annually  over 
the  estimated  life  of  the  reactor  for 
decommissioning.  The  NRC  provided 
more  flexibility  to  its  electric  utility 
licensees  than  other  licensees  because 
electric  utilities  have  existed  in  a  highly 
structured  environment  regulated  by 
State  public  utility  commissions  (PUCs) 
or  the  Federal  Energy  Regulatory 
Commission  (FERC).  Under 
§  50.75(e)(2),  the  NRC  requires  Ucensees 
other  than  electric  utilities  to  set  aside 
an  external  sinking  fund  coupled  with 
a  surety  method  or  insurance  for  any 
unfunded  balance.  However,  with  the 
advent  of  deregulation,  the  distinction 
between  electric  utihty  licensees  and 
other  licensees  will  likely  be  reduced  or 
eliminated.  Thus,  the  NRC  needs  to 
clarify  the  definition  of  "electric  uUlity" 
and  to  require  additional  assurance  of 
those  licensees  whose  power  reactor 
costs  are  no  longer  regulated. 

Typically,  power  reactor  licensees 
place  decommissioning  funds  m 
external  trust  or  escrow  accounts  that 
are  reserved  for  decommissioning 
activities.^  Under  the  definition  of 
external  sinking  fund,  power  reactor 
licensees  must  accumulate  all  the  funds 
estimated  to  be  needed  for 
decommissioning  by  the  time  their 
faciUties  are  permanently  shut  dovra 
Although  §  50.75(e)  also  allows  power 
reactor  Ucensees  to  use  surety  bonds, 
letters  of  credit,  and  prepay-menl  to 
provide  funding  assurance,  virtually  all 
power  reactor  licensees  use  the  external 
sinking  fund  method  of  assurance. 

In  addition.  §50.75{e)(3)(iv)  provides 
that  an  electric  utility  that  is  a  Federal 
Government  licensee  need  only  provide 
assurance  in  the  form  of  a  statement  of 
intent  indicating  that  decommissioning 
funds  will  be  obtained  when  necessary 


'  "Electric  utility  means  any  entity  that  generate* 
or  distributes  electricity  and  which  recovers  the 
cost  of  this  electricity,  either  directly  or  indirectly, 
through  rates  established  by  the  entity  itself  or  by 
a  separate  regulatory  authority.  Investor-owned 
utilities,  including  generation  or  distribution 
subsidiaries,  public  utility  districU,  municipalities, 
niral  electric  cooperatives,  and  State  and  Federal 
agencies,  including  associations  of  any  of  the 
foregoing,  are  included  within  the  meaning  of 
"electric  utility." 

'  Many  licensees  that  have  established 
decommissioning  trust  funds  for  their  power 
reactors  are  making  depKjsits  into  their  trust 
accounts  both  for  decommissioning  costs  as  defined 
under  §  50.2  and  for  other  decommissioning- 
associated  costs  such  as  interim  spent  fuel 
management  and  storage  and  "green  field"  costs. 
The  NRC  allows  licensees  to  deposit  hinds  in  tlie 
same  trust  account  as  long  as  the  trust  has  sub- 
accounts that  clearly  delineate  the  purposes  of  the 
sub-account.  A  trust  or  sub-account  established  to 
provide  assurance  of  NRC-defmed 
decommissioning  costs  should  be  stipulated  to 
cover  NRC-defined  decommissioning  costs  before 
any  other  purpose. 
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The  intent  of  §  50.75  is  to  provide 
reasonable  assurance  that  funds  for 
decommissioning  will  be  available 
when  necessary.  The  inability  of  the 
licensee  to  provide  funding  for 
decommissioning  may  adversely  affect 
protection  of  pubhc  health  and  safety. 
Also,  a  lack  of  decommissioning  funds 
is  a  financial  risk  to  taxpayers  (i.e.,  if  the 
licensee  cannot  pay  for 
decommissioning,  taxpayers  would 
ultimately  pay  the  bill). 

In  a  related  issue,  when  the 
Commission  issued  the 
decommissioning  rule,  the  Commission 
believed  that,  for  a  regulated  electric 
utility,  an  external  reserve  account 
collected  over  the  estimated  remaining 
reactor  life  would  provide  the  necessary- 
reasonable  assurance.  However,  as  a 
conservatism  built  into  the  rule,  the 
NRC  decided  not  to  allow  licensees  to 
take  credit  for  earnings  on  their  trust 
funds  while  their  reactors  were  in 
extended  safe  storage.  Rather,  the  NRC 
assumed  that  during  safe  storage  the  rate 
of  return  on  external  decommissioning 
trust  funds  would  equal  the 
decommissioning  cost  escalation  rate. 
Thus,  the  after-tax,  after-inflation 
earnings  rate  effectively  would  be  zero. 

When  the  NRC  promulgated  the  1988 
decommissioning  rule,  it  did  not  require 
licensees  to  report  periodically  on  the 
status  of  their  decommissioning  funds. 
NRC  viewed  licensee  compliance  with 
the  funding  assurance  requirements  as  a 
matter  to  be  determined  through  the 
inspection  process  when  necessary. 
Also,  the  NRC  recognized  in  the  1988 
decommissioning  rule,  the  PUCs'  and 
FERC's  authority  to  set  annual 
contribution  rates  to  decommissioning 
funds  and  to  establish  investment  and 
other  management  criteria  for  the  funds. 
The  PUCs  and  FERC  also  actively 
monitor  these  decommissioning  funds 
as  part  of  their  rate  regulatory 
responsibility.  Moreover,  the  Financial 
Accounting  Standards  Board  (FASB),  a 
national  organization  that  sets 
accounting  standards,  recently  initiated 
a  review  of  reporting  of 
decommissioning  obligations  on  electric 
utility  financial  statements.  Although 
FASB  has  not  established  a  final 
standard,  it  appears  that  it  will  increase 
the  level  of  detail  on  power  reactor 
licensees'  financial  statements.  If 
adopted,  this  standard  would  likely  give 
the  NRC  and  others  additional 
information  on  the  status  of 
decommissioning  funds.  However,  the 
advent  of  deregulation,  and 
consequently  less  oversight  by  FERC  or 
by  PUCs,  makes  it  imperative  that  the 
NRC  have  a  source  of  information  to 
monitor  the  status  of  decommissioning 
funds. 


Specific  Proposal 

The  Commission  is  considering 
amending  §§  50.2,  50.75,  and  50.82  to 
require  that  electric  utility  reactor 
licensees  provide  assurance  that  the  full 
estimated  cost  of  decommissioning  will 
be  available  through  an  acceptable 
guarantee  mechanism  if  the  licensees 
are  no  longer  subject  to  rate  regulation 
by  PUCs  or  FERC,  and  do  not  have  a 
guaranteed  source  of  income.  The 
amendment  would  also  allow  licensees 
to  assume  a  positive  real  rate  of  return 
on  decommissioning  funds  during  the 
safe  storage  period.  Lastly,  a  periodic 
reporting  requirement  would  be 
established. 

Specific  Considerations 

Advice  and  recommendations  on  a 
proposed  rule  reflecting  the  foregoing 
and  any  other  points  considered 
pertinent  are  invited  from  all  interested 
persons.  Comments  and  supporting 
reasons  are  particularly  requested  on  the 
following  questions  arranged  by  topic: 

A.  Timing  and  Extent  of  Electric  Utility 
Industry  Deregulation 

A.l.  What  is  the  likely  timetable  for 
industry  restructuring  and  deregulation? 

A. 2.  Will  the  electric  utility  industry 
go  through  several  phases  as  it  responds 
to  deregulation  and  other  competitive 
pressures?  If  so,  what  will  be  the  Ukely 
major  changes  in  business  structure  that 
may  occur  in  each  phase?  Will  rates 
remain  regulated  at  the  retail 
distribution  level,  with  deregulation 
occurring  for  generation  and 
transmission?  Will  retail  wheeling 
become  widespread  and  lead  to 
deregulation  of  all  sectors  of  the  electric 
utility  industry?  Or  will  rates  remain 
regulated  at  the  retail  distribution  level, 
with  deregulation  occurring  within  the 
generation  and  transmission  sectors? 
What  will  likely  be  the  final  structure  of 
the  electric  utility  industry,  assuming 
either  partial  or  full  deregulation? 

A. 3.  Some  States  appear  to  oppose 
deregulation.  Will  they  be  able  to 
maintain  their  opposition  if  neighboring 
States  deregulate?  What  will  be  the 
industry  structure  if  some  States 
deregulate  more  than  others?  Can  a 
"hybrid"  system  exist  effectively? 

B.  Stranded  Costs. 

B.l.  How  will  restructuring  affect 
large  baseload  plants  that  currently 
receive  rate  relief  to  cover  construction 
costs  or  have  a  portion  yet  to  be  phased 
into  the  rate  base?  Specifically,  what  is 
the  probability  that  and  degree  to  which 
these  costs  will  be  recoverable  should  a 
nuclear  power  plant  be  deemed  to  be 
non-competitive  because  of  high 
construction  costs?  What  will  be  the 


source  of  operating,  maintenance,  and 
capital  improvement  funds  should  such 
a  nuclear  generator  decide  to  continue 
operations?  What  will  be  the  source  of 
hinds  to  prematurely  and  safely  shut 
down  an  uneconomic  plant?  Are 
transmission  access  or  other  surcharges 
to  cover  stranded  costs  likely? 

C.  Nuclear  Financial  Qualifications  and 
Decommissioning  Funding  Assurance 

C.l.  If  nuclear  plants  are  shut  down 
prematurely,  how  will  licensees  who 
can  no  longer  pass  costs  through  to 
ratepayers  provide  for  a  shortfall  of 
decommissioning  funds? 

C.2.  At  what  point  does  an  operator  of 
a  nuclear  power  plant  cease  to  be  a 
"utility"  as  defined  in  §  50.2  of  the 
NRC's  regulations? 

C.3.  If  an  electric  utility  reorganizes 
itself,  including  divesting  parts  of  itself, 
so  that  the  remaining  entity  operating  a 
reactor  is  no  longer  regulated  by  a  rate- 
setting  State  or  Federal  body,  or  will 
cease  to  be  regulated  by  a  rate-setting 
State  or  Federal  body  if  the  reactor 
ceases  operation,  would  it  be 
appropriate  to  require  financial 
assurance  for  the  decommissioning 
costs  in  full  prior  to  NRC  approval  of 
such  reorganizations?  Such  assurance 
could  take  the  form  of  self-guarantee, 
parent  company  guarantee,  certification 
by  the  rate-regulating  entity,  or  other 
financial  surety  mechanism  to  cover  the 
unfunded  decommissioning  costs. 
Should  the  NRC  require  additional 
assurance  for  adequate  funds  for  safe 
operation  and  decommissioning  in 
anticipation  of  deregulation?  Should  the 
NRC  require,  as  a  condition  of  approval 
of  certain  reorganizations  involving  the 
transfer  of  control  of  a  nuclear  power 
plant,  that  newly  created  organizations 
or  holding  companies  sign  a  binding 
agreement  that  holds  them  jointly  liable 
for  decommissioning  costs  associated 
with  that  nuclear  power  plant?  What 
would  be  the  impact  of  such  actions? 

C.4.  Should  the  NRC  require  a 
licensee  to  provide  a  reasonable 
assurance  of  the  availability  of  funds  for 
decommissioning  by  imposing  a 
minimum  level  of  net  worth,  cash  flow, 
or  other  financial  measure  (similar  to  10 
CFR  Part  30,  Appendices  A  and  B)?  If 
below  the  minimum  levels,  the  licensee 
would  no  longer  be  allowed  to 
accumulate  decommissioning  costs  over 
remaining  facility  life,  but  would  need 
a  guarantee  that  funds  would  be 
available  for  decommissioning  through 
various  financial  measures.  What 
financial  measures  would  be  effective 
and  reasonable? 

C.5.  Would  PUCs  and  FERC  be  willing 
to  certify  that  Licensees  under  their 
jurisdictions,  both  electric  utility  and 
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Part  50  licensees  other  than  electric 
utilities,  would  be  allowed  to  collect 
sufficient  revenues  through  rates  to 
complete  decommissioning  funding? 

C.6.  What  would  be  the  impact  if  the 
NRC  required  licensees  to  accelerate 
collection  of  decommissioning  funds 
such  that  decommissioning  funding  for 
all  plants  would  be  complete  within  10 
years  (or  some  other  time  period)? 
C.7.  Assume  that  licensees  have 
accumulated  funds  that  are  determined 
to  be  adequate  based  on  current 
estimates  of  decommissioning  costs.  If 
these  estimates  turn  out  to  be  low  far  in 
the  future  (for  example,  if  final 
dismantlement  occurs  after  a  50-year 
safe  storage  period),  how  vdll 
underfunding  be  remedied?  What 
measures  should  the  NRC  consider  for 
obtaining  assurance  of  funds  for  such 
situations?  Should  the  NRC  require 
larger  contingency  factors  in  estimates 
to  cover  such  situations? 

C.8.  Would  it  be  feasible  for  the 
nuclear  industry  to  develop  a  captive 
insurance  pool  to  pay  for 
decommissioning  funding  shortfalls  that 
result  from  premature 
decommissioning?  Could  such  a  pool  be 
structured  similarly  to  Nuclear  Mutual 
Limited  (NML)  and  Nuclear  Electric 
Insurance  Limited  (NEIL),  who 
currently  insure  on-site  property 
damage  and  replacement  power  of 
member  utilities? 

C.9.  If  PUC  or  FERC  oversight  is  either 
substantially  limited  or  eliminated,  are 
there  any  other  options  for  financial 
assurance  of  decommissioning  that  the 
NRC  should  consider? 

D.  Decommissioning  Funding  Assurance 
and  a  Federal  Government  Licensee 

D.l.  Section  50.75(e)(3)(iv)  provides 
that  an  electric  utility  which  is  a  Federal 
Government  licensee  need  only  provide 
assurance  in  the  form  of  a  statement  of 
intent  indicating  that  decommissioning 
funds  will  be  obtained  when  necessary. 
Since  a  Federal  utility  licensee  will 
likely  be  confronted  with  many  of  the 
same  new  competitive  pressures  as  non- 
Federal  utilities,  the  question  arises, 
should  the  regulations  continue  to 
permit  the  provision  of  a  statement  of 
intent  as  the  method  by  which  these 
licensees  provide  financial  assurance  for 
decommissioning.  There  is,  for  example, 
no  Federal  law  which  clearly  provides 
that  the  Federal  Government  would  pay 
the  Tennessee  Valley  Authority's 
financial  decommissioning  obligations 
should  TVA  be  unable  to  do  so.  Etoes 
this  fact  or  any  other  factors  militate  for 
or  against  allovdng  Federal  utiUty 
licensees  to  continue  to  use  statements 
of  intent  as  the  method  by  which 


financial  assurance  for 
decommissioning  is  provided? 

E.  Status  of  Decommissioning  Trust 
Funds  During  Safe  Storage  Period 

El.  What  real  rate(s)  of  return  should 
the  NRC  allow  licensees  to  use  as  credit 
for  earnings  on  the  decommissioning 
trust  funds  during  the  extended  safe 
storage  period? 

E.2.  What  time  period(s)  should  the 
NRC  allow  licensees  to  use  in  estimating 
the  credit  for  earnings  on  the 
decommissioning  trust  funds  during  the 
e.xtended  safe  storage  period? 

F.  Reporting  on  the  Status  of 
Decommissioning  Funds 

F.l.  What  information  should  the 
NRC  require  to  be  included  in  the 
periodic  reporting  requirements? 

F.2.  How  often  should  the  NRC 
require  licensees  to  report  on  the  status 
of  decommissioning  funding? 

The  preliminarv'  views  expressed  in 
this  notice  may  change  in  light  of 
comments  received.  In  any  case,  there 
will  be  another  opportunity  for 
additional  public  comment  in 
connection  with  any  proposed  rule  that 
may  be  developed  by  the  Commission. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  bv  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorid.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  the  advance  notice  of 
proposed  rulemaking  are  also  available, 
as  practical,  for  dowmloading  and 
viewing  on  the  bulletin  board. , 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorid  can  be  accessed  directly 
by  dialing  the  toll  free  number  l-(800) 
303-9672.  Communication  software 
parameters  should  be  set  as  follows, 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorid  Online 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center' 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorid  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorid  BBS. 
(703)  321-3339,  or  by  using  Telnet  via 


Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorid,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorid  menu  by  selecting  the 
"Regulator\\  Government 
Administration  and  State  Systems," 
then  selecting  'Regulator>  Information 
Mall."  At  that  point,  a  menu  will  be 
displaved  that  has  an  option  "US 
Nuclear  Regulatorv^  Commission  "  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc  "  at 
a  FedWorid  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorid  by  selecting  the 
"Return  to  FedWorid"  option  from  the 
N'RC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorid  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorid  system. 

If  you  contact  FedWorid  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorid  using  FTP.  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  List 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirector>' .  uith 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 
Although  FedWorid  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP  that  mode  only  provides  access 
for  downloading  files  and  does  not 
displav  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis.  Systems 
Integration  and  Development  Branch, 
NRC,  Washington.  DC  20555,  telephone 
(301)  415-5780;  e-mail  AXD3@nrc.gov 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees  102.  103.  104, 105, 161. 
182, 183,  185.  189,  68  Stat  936.  937,  938. 
948,  953,  954.  955.  956.  as  amended,  sec. 
234,  83  Stat.  1244.  as  amended  (42  U.S.C 
2132,  2133.  2134,  2135.  2201.  2232.  2233, 
2236,  2239.  2282):  sees.  201,  as  amended. 
202,  206,  88  Stat.  1242.  as  amended.  1244, 
1246  (42  U.S.C.  5841.  5842.  58461, 

Section  50.7  also  issued  under  Pub  L.  95- 
601,  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486.  sec.  2902.  106  Sut.  3123  (42 
U.S.C  5851),  Section  50.10  also  issued  under 
sees.  101,  185,  68  Stat,  936,  955.  as  amended 
(42  U.S.C.  2131.  2235):  sec.  102.  Pub.  L.  91- 
190,  83  Stat.  853  (42  U.S.C  4332).  Sections 
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30.13.  50.54(dd).  and  50.103  also  issued 
under  sec.  108.  68  Stat.  939,  as  amended  (42 
U.S.C.  2138).  Sections  50.23.  50.35.  50.55, 
and  50.56  also  issued  under  sec.  185,  68  Stat. 
955  (42  L'.S.C.  2235).  Sections  50.33a.  50.55a 
and  Appendix  Q  also  issued  under  sec.  102. 
Pub.  L.  91-190.  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204.  88  Stat.  1245  (42  U.S.C.  5844). 
Sections  50.58.  50.91,  and  50.92  also  issued 
under  Pub.  L.  97^15.  96  Stat.  2073  (42 
use.  2239).  Section  50.78  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80  and  50.81  also  issued  under 
sec.  184,  68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Appendix  F  also  issued  under  sec. 
187.  68  Stat.  955  (42  U.S.C.  2237). 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  April,  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 
Secretary  of  the  Commission 
IFR  Doc.  9&-8599  Filed  4-5-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  94-ANE-44] 

Airworthiness  Directives;  Textron 
Lycoming  235  Series,  290  Series,  and 
Certain  320  and  360  Series 
Reciprocating  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  document  extends  the 
comment  period  for  an  earlier  proposed 
airu'orthiness  directive  (AD),  applicable 
to  all  Textron  Lycoming  235  Series  and 
290  Series,  and  certain  320  and  360 
series  reciprocating  engines,  that 
proposed  to  require  initial  and 
repetitive  inspections  of  the  crankshaft 
inner  diameter  (ED)  for  corrosion  and 
cracks,  and  replacement  of  cracked 
crankshafts  with  a  serviceable  part.  In 
addition,  that  AD  proposed  to  permit 
operation  of  engines  with  crankshafts 
that  are  found  to  have  corrosion  pits  but 
are  free  of  cracks  provided  repetitive 
inspections  are  performed  until  the  next 
engine  overhaul  or  5  years  after  the 
initial  inspection,  whichever  occurs 
first,  at  which  time  crankshafts  vdth 
corrosion  pits  but  no  cracks  must  be 
replaced  with  serviceable  crankshafts. 
Since  publication  of  that  proposal,  the 
Federal  Aviation  Administration  (FAA) 
has  received  numerous  comments  on 
the  proposed  actions,  and  has 
determined  there  is  a  need  to  receive 
more  information  from  the  public.  The 


FAA  is  therefore  allowing  additional 
time  for  the  public  to  comment  and  is 
republishing  the  \D  without  change. 
The  proposed  actions  are  intended  to 
prevent  crankshaft  failure,  which  can 
result  in  engine  failure,  propeller 
separation,  forced  landing,  and  possible 
damage  to  the  aircraft. 

DATES:  Comments  must  be  received  by 
June  7,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-44, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Textron  Lycoming,  652  Oliver  St., 
Williamsport,  PA  17701;  telephone 
(717) 327-7080,  fax  (717)  327-7100. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington, 
MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Reinhardt,  Aerospace 
Engineer,  New  York  Aircraft 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  10  Fifth  St., 
Valley  Stream,  NY  11581-1200; 
telephone  (516)  256-7532.  fax  (516) 
568-2716. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-ANE-44."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-ANE-44,  12  New 
England  Executive  Park,  Burhngton,  MA 
01803-5299, 

Discussion 

On  October  18,  1993.  the  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  of  the  United 
Kingdom,  received  a  report  that  a  Piper 
PA-28-161  aircraft,  with  a  Textron 
Lycoming  O-320-D3G  reciprocating     • 
engine  executed  a  forced  landing  due  to 
an  engine  crankshaft  failure  which 
caused  the  propeller  to  separate  from 
the  aircraft.  The  cause  of  the  crankshaft 
failure  was  determined  to  be  due  to  a 
high  cycle  reverse  torsional  fatigue 
mechanism  that  had  initiated  from  a 
number  of  corrosion  pits  in  the 
crankshaft  bore.  After  the  cracks  had 
progressed  through  a  substantial 
proportion  of  the  crankshaft  section,  the 
rate  of  advance  had  increased  until  the 
remaining  unseparated  portion  had 
failed  as  a  result  of  overload.  The 
cracking  occurred  in  high  cycle  fatigue 
and  it  had  progressed  over  an  extended 
period  of  service.  At  the  time  of  the 
accident  the  engine  had  operated  for 
1,950  hours  time  in  service  (TIS)  since 
overhaul  and  had  accumulated  4,429 
hours  TIS  since  new  over  a  period  of  16 
years.  In  addition,  the  Federal  Aviation 
Administration  (FAA)  has  received 
reports  often  additional  instances  of 
cracks  or  failures  of  the  crankshaft 
behind  the  propeller  flange  on  various 
Textron  Lycoming  reciprocating  engines 
due  to  cracks  initiating  from  corrosion 
pits  in  the  crankshaft  bore.  This 
condition,  if  not  corrected,  could  result 
in  crankshaft  failure,  which  can  result 
in  engine  failure,  propeller  separation, 
forced  landing,  and  possible  damage  to 
the  aircraft. 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Textron  Lycoming  235  Series 
and  290  Series,  and  certain  320  and  360 
series  reciprocating  engines  was 
published  in  the  Federal  Register  on 
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November  28,  1995  (60  FR  58580).  The 
action  proposed  to  require  initial  and 
repetitive  inspections  of  the  crankshaft 
inner  diameter  (ID)  for  corrosion  and 
cracks,  and  replacement  of  cracked 
crankshafts  writh  a  serviceable  part.  In 
addition,  that  AD  proposed  to  permit 
operation  of  engines  with  crankshafts 
that  are  found  to  have  corrosion  pits  but 
are  free  of  cracks  provided  repetitive 
inspections  are  performed  until  the  next 
engine  overhaul  or  5  years  after  the 
initial  inspection,  whichever  occurs 
first,  at  which  time  crankshafts  with 
corrosion  pits  but  no  cracks  must  be 
replaced  with  serviceable  crankshafts. 
The  proposed  actions  would  be 
performed  in  accordance  with  Textron 
Lycoming  Mandatory  Serv^ice  Bulletin 
(MSB)  No.  505A,  dated  October  18, 
1994.  However,  the  FAA  has 
determined  that  additional  inspections 
via  Fluorescent  Penetrant  Inspection 
(FPI)  are  warranted  if  corrosion  pits  are 
found.  The  FPI  inspection  was 
developed  due  to  reports  from 
Lycoming  and  other  approved  repair 
stations  that  most  of  the  crankshafts  that 
are  pitted  do  not  contain  cracks.  The  FPI 
inspection  was  based  on  crack 
propagation  data  developed  by  the  FAA 
in  conjunction  with  Textron  Lycoming 
and  the  technical  base  in  the  U.S.  for 
performing  Non-Destructive 
Inspections.  The  FPI  process  has  been 
shown  to  be  reliable  to  detect  cracks 
down  to  0.050  inches  deep  and  0.100 
inches  long.  The  FPI  inspection  interval 
-was  based  on  the  crack  propagation  data 
and  the  detection  of  a  crack  before  the 
crankshaft  failed.  If  a  crankshaft  is 
found  to  be  pitted  on-wfing,  it  is  not 
recommended  that  removal  of  metal  be 
permitted  to  remove  the  corrosion  pits 
due  to  possible  contamination  of  the 
engine  oil  supply  with  metal  filings  and 
also  to  ensure  the  concentricity  of  the 
crankshaft  is  not  compromised. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The  FAA 
has  received  numerous  comments  on 
the  proposed  rule  and  the  FAA's 
determination  of  the  cost  to  the  pubUc. 
The  FAA  has  determined  there  is  a  need 
to  receive  more  information  from  the 
public.  The  FAA  is  therefore  allowing 
additional  time  for  the  public  to 
comment.  All  comments  received  will 
be  addressed  in  the  final  rule. 

There  are  approximately  77,100 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
46,260  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per  engine 
to  accomphsh  the  proposed  inspection. 


and  that  the  average  labor  rate  is  $60  per 
work  hour.  The  estimated  cost  impact 
for  the  proposed  inspections  would  be 
$11,102,400.  The  FAA  estimates  10%  of 
the  crankshafts  will  require  replacement 
at  engine  overhaul  due  to  corrosion  pits, 
and  that  it  would  take  32  work  hours 
per  engine  to  replace  pitted  crankshafts. 
Required  parts  would  cost 
approximately  $4,742  per  engine.  The 
estimated  cost  for  replacement  of  10% 
of  the  crankshafts  annually  would  be 
$3,081,841. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  imphcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11 034 February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g].  40113,  44701. 

39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Textron  Lycoming:  Docket  No.  94-ANE-44. 


Applicability:  Textron  Lycoming  235 
series,  290  series.  320  series  except  model  O- 
320-B2C  installed  in  helicopters,  and  360 
series  except  models  O-360-A4G.  •A4l. 
-A4K.  -A4M.  •C4F.  -AE1Q-360-B4A.  HO-360 
series.  HIO-360  series.  LHlO-360  series.  VO- 
360  series,  and  rVO-360  series,  four-cylinder 
reciprocating  engines  with  fixed  pitch 
propellers.  These  engines  are  installed  on  but 
not  limited  to  reciprocating  engine  f>owered 
aircraft  manufactured  by  Cessna.  Piper, 
Beech,  American  Aircraft  Corporation, 
Grumman  American  Aviation.  Mooney. 
Augustair  Inc  .  Maule  Aerospace  Technology 
CorporaUon.  Great  Lakes  Aircraft  Co  .  and 
Commander  Aircraft  Co. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicabihty  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  kjeen  modified,  altered  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/ operator  must 
use  the  authority  provided  in  paragraph  (f)  to 
request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  .\D  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  .\D 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  crankshaft  failure,  which  can 
result  in  engine  failure,  propeller  separation, 
forced  landing,  and  possible  damage  to  the 
aircraft,  accomplish  the  following 

(a)  For  new  engines  shipped  from  Textron 
Lycoming  prior  to  and  including  December 
31,  1984.  that  have  never  been  overhauled,  or 
any  remanufactured  or  overhauled  engines 
that  have  accumulated  1 .000  hours  or  more 
time  in  service  (TIS)  since  remanufacture  or 
overhaul,  initially  inspect  the  inner  diameter 
(ID)  of  the  crankshaft  for  corrosion  pits 
within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD.  or  6  months  after 
the  effective  date  of  this  AD.  whichever 
occurs  first,  in  accordance  with  Textron 
Lycoming  Mandatory  Service  Bulletin  (MSB) 
No.  505,^,  dated  October  18, 1994.  The 
prof)eller.  if  installed,  must  be  removed  in 
accordance  with  the  aircraft  manufacturer's 
procedures  to  perform  this  inspection.  If 
corrosion  pits  are  found  during  this 
inspection,  perform  a  Fluorescent  Penetrant 
Inspection  (FPI)  in  accordance  with 
paragraph  (e)  of  this  AD. 

(b)  For  new  engines  shipped  from  Textron 
Lycoming  after  December  31.  1984,  that  have 
never  been  overhauled,  or  any 
remanufactured  or  overhauled  engines  that 
have  accumulated  less  than  1.000  hours  TIS 
since  remanufacture  or  overhaul,  initially 
inspect  the  ID  of  the  crankshaft  for  corrosion 
pits,  at  intervals  sf>ecified  in  subparagraphs 
(1)  through  (3)  of  this  paragraph,  whichever 
occurs  first,  in  accordance  with  Textron 
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Lycoming  MSB  No.  505 A,  dated  October  18. 
1994.  The  propeller,  if  installed,  must  be 
removed  in  accordance  with  the  aircraft 
manufacturer's  procedures  to  perform  this 
insfjection.  If  corrosion  pits  are  found  during 
this  inspection,  perform  an  FPI  in  accordance 
with  paragraph  (e)  of  this  AD. 

(1)  At  the  next  engine  overhaul  or 
disassembly. 

(2)  Within  10  years  of  the  original  ship  date 
or  6  months  from  the  effective  date  of  this 
AD,  whichever  occurs  later 

(3)  At  1,000  hours  TIS  since  remanufacture 
or  overhaul,  or  6  months  from  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(c)  Thereafter,  if  no  corrosion  pits  are 
found  on  the  ID  of  the  crankshaft  during  the 
initial  inspection,  perform  an  inspection  at 
intervals  not  to  exceed  5  years  since  last 
inspection  or  at  the  next  engine  overhaul  or 
disassembly,  whichever  occurs  first,  in 
accordance  with  Textron  Lycoming  MSB  No. 
505A,  dated  October  18,  1994.  If  corrosion 
pits  but  no  cracks  are  found  on  the  ID  of  the 
crankshaft  during  the  initial  inspection, 
repeat  the  FPI  at  intervals  not  to  exceed  100 
hours  TIS  since  last  FPI  inspection.  5  years 
from  the  initial  inspection  that  detected  the 
corrosion  pits,  or  next  engine  overhaul, 
whichever  occurs  first. 

(d)  Prior  to  further  flight,  remove  from 
service  and  replace  with  a  serviceable  part 
the  following: 

(1)  Crankshafts  found  cracked  during  FPI 
outlined  in  paragraph  (e)  of  this  AD. 

(2)  Crankshafts  that  have  corrosion  pits  but 
no  cracks,  which  are  on  a  repetitive 
inspection  cycle  and  have  attained  5  years 
from  the  initial  inspection  that  detected  the 
corrosion  pits,  in  accordance  with  Textron 
Lycoming  MSB  No.  505A,  dated  October  18, 
1994. 

(3)  Crankshafts  that  have  corrosion  pits  but 
no  cracks,  which  are  being  overhauled. 

(e)  An  engine  as  installed  in  the  aircraft 
having  a  corroded  crankshaft  may  be 
returned  to  service  without  disassembly 
provided  an  FPI  confirms  the  bore  to  be  crack 
free.  The  process  and  materials  utilized  for 
the  FPI  are  in  accordance  with  the 
classification  contained  in  MIL-I-25135.  The 
FPI  must  be  fluorescent  solvent  removable 
(Method  C)  utilizing  a  Type  1  penetrant 
system  with  a  penetrant  sensitivity  Level  3  or 
higher  and  a  Form  D-Nonaqueous  Develop)er 
Spray  containers  of  the  materials  are 
acceptable  for  this  inspection.  Personnel 
performing  the  FPI  that  are  making  accept/ 
reject  decisions  shall  be  qualified  to  at  least 
Level  II  in  liquid  penetrant  inspection  in 
accordance  with  MIL-STEMlOE.  dated 
January  25,  1991  or  a  similar  certification 
system  assuring  the  competence  of  the 
inspector.  This  FPI  process  involves  the 
removal  of  penetrant  material  from  the 
inspection  surface.  Caution  must  be  used  to 
ensure  that  contaminants  from  the  cleaning 
process  and  the  FPI  do  not  enter  the  engine 
oil  supply  by  blocking  off  the  area  of  the 
crankshaft  bore  that  is  aft  of  the  area  being 
inspected  by  using  a  clean,  dry,  lint-free 
cloth.  The  FPI  must  be  performed  using  the 
following  steps: 

(1)  Cleaning — The  crankshaft  bore  surface 
must  be  cleaned  of  visible  corrosion  prior  to 
the  FPI  process  using  Scotchbrite  or  an 


equivalent  material.  Metal-removing 
processes  must  not  be  used  for  visible 
corrosion  cleaning.  In  addition,  clean  all 
surfaces  to  be  inspected  utilizing  a  cleaner, 
such  as  Magnaflux  Spot  Check  Cleaner/ 
Remover  SKC-NF  or  equivalent,  on  the  ID  of 
the  crankshaft  bore.  Let  the  cleaner/remover 
dry  for  5  minutes  minimum.  Wipe  clean  with 
a  lint-free  cloth. 

(2)  Penetrant  Application — Spray 
penetrant,  such  as  ZYGLO  ZL-22A 
Magnaflux  Corp.  or  equivalent  Type  1  with 
a  penetrant  sensitivity  Level  3  or  higher,  on 
the  ID  bore. 

(3)  Penetrant  Dwell — Allow  a  minimum  of 
10  minutes  dwell.  For  dwell  times  exceeding 
60  minutes  the  penetrant  shall  be  reapplied 
to  prevent  drying. 

(4)  Penetrant  Removal —  Remove  all  bulk 
surface  penetrant  by  wiping  with  a  clean,  dry 
lint-free  cloth.  Make  a  single  wipe  and  then 
fold  the  cloth  to  provide  a  clean  surface  for 
succeeding  wipes. 

(i)  Solvent  Wipe — After  the  bulk  of  the 
surface  penetrant  has  been  removed,  lightly 
moisten  a  fresh  lint-free  cloth  with  cleaner/ 
remover  and  again  wipe  the  surface.  The 
cloth  must  not  be  saturated  and  the 
inspection  surface  must  not  be  flooded  with 
solvent.  Excessive  solvent  will  wash 
penetrant  from  defects. 

(ii)  During  wiping,  the  inspection  surface 
shall  be  illuminated  with  black  light.  Repeat 
the  solvent  wipe  as  necessary  until  no 
residual  trace  of  penetrant  remains  on  the 
inspection  surface. 

(5)  Nonaqueous  Developer  (solvent 
suspended)^— Following  the  cleaner/ remover 
wip)e  apply  nonaqueous  developer  by 
spraying  a  developer,  such  as  Magnaflux    . 
Spot  Check  Developer  SKD-NF  or  Form  D- 
Nonaqueous  equivalent,  on  the  ID  bore. 
Apply  a  thin  uniform  layer  to  the  bore 
surface.  The  optimum  coating  thickness  is 
indicated  by  the  visibility  of  the  part  surface. 
If  the  metallic  luster  cannot  be  seen  the 
developer  is  too  thick. 

(6)  Dwell — Develof)er  dwell  is  required  to 
allow  the  developer  time  to  draw  entrapped 
penetrant  from  any  small  defects.  The 
minimum  development  time  shall  be  10 
minutes.  The  maximum  dwell  time  for 
nonaqueous  developer  shall  be  60  minutes. 

(7)  Inspection  shall  be  performed  within 
the  allotted  dwell  time.  Components  that  are 
not  inspected  within  the  allotted  dwell  time 
must  be  reprocessed. 

(i)  Examine  crankshaft  bore  in  a  darkened 
enclosure  under  ultraviolet  (black)  light. 
Allow  1  minute  for  eyes  to  adapt  to  darkened 
environment  prior  to  inspecting  crankshaft 
bore.  Use  of  photochromic  lenses  or 
permanent  darkened  lenses  is  prohibited. 

(ii)  During  inspection  make  sure  that  the 
black  light  intensity  is  a  minimum  of  1200 
microwatts/cm^  at  the  bore  surface.  This  can 
be  accomplished  by  positioning  the  black 
light  as  close  as  necessary  to  the  bore  to 
achieve  1200  microwatts/cm^.  White  light 
background  shall  not  exceed  20  Ix/m^  (2 
foot-candles).  A  photographic  light  meter 
may  be  used  to  determine  the  white  light 
background  reading. 

(iii)  Crankshaft  hiores  having  no  crack 
indications  are  acceptable. 

(iv)  Magnification  (lOX  maximum)  and/or 
white  light  may  be  used  to  determine 


discontinuity  type.  Indications,  on  parts 
exhibiting  fluorescent  background  which 
interferes  with  evaluation  of  questionable 
indications,  shall  be  evaluated  as  follows: 

(A)  Lightly  wipe  the  area  once  with  a  soft 
brush  or  cotton  swab  applicator  dampened 
with  ethyl  alcohol.  Do  not  permit  alcohol  to 
flood  the  surface. 

(B)  After  the  alcohol  evaporates  from  the 
surface,  re-inspect.  If  an  indication  reappears, 
evaluate  it  immediately.  If  the  indication 
does  not  reappear,  reapply  developer.  The 
redevelopment  time  shall  equal  the  original 
development  time.  Thereafter,  re-inspect. 

(8)  After  inspection,  clean  residual 
penetrants  and  developers  from  crankshaft 
bore.  Ensure  lint-free  cloth  is  removed  from 
crankshaft  bore  prior  to  installing  front 
crankshaft  plug.  Failure  to  do  so  may  result 
in  oil  restriction  within  the  engine  and  in 
turn  cause  engine  failure. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  &t)m  the  New  York 
Aircraft  Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
March  25,  1996. 

Jay ).  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  96-8283  Filed  4-5-96;  8:45  am] 
BILUNG  CODE  4»10-1»-P 


14  CFR  Part  71 

[Airspace  Docket  No.  96-AWP-6] 

Amendment  of  Class  E  Airspace;  Ely, 
NV 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  supplemental  notice 
amends  a  previous  proposal  to  amend 
Class  E  airspace  at  Ely,  NV.  The 
estabhshment  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(RWY)  18  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
supplemental  notice  is  to  provide 
additional  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Ely  Airport  (Yelland  Field),  Ely.  NV. 
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DATES:  Comments  must  be  received  on 
or  before  May  13,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  96-AWP-5.  Air 
Traffic  Division.  P.O.  Box  92007, 
World  way  Postal  Center,  Los  Angeles, 
California,  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007.  15000  Aviation  Boulevard, 
Lavmdale,  California,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck.  Airspace  SpeciaUst, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  LawTidale,  California  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  96- 
AWP-5."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  supplemental  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  System 
Management  Branch,  Air  Traffic 
Division,  at  15000  Aviation  Boulevard, 


Lawndale,  California  90261,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
pubhc  contact  with  FAA  jjersonnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Svstem  Management 
Branch,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  Communications  must  identify 
the  notice  number  of  this  SNPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  which  describes  the 
application  prcx^dures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  amending  the  Class  E  airspace  area 
at  Ely,  NV.  The  FAA  published  an 
earlier  notice  proposing  to  amend  the 
Class  E  airspace  area  at  Ely.  NV,  on 
March  11,  1996  (61  FR  9656).  Comments 
received  in  response  to  the  NPRM  and 
this  SNPRM  will  be  addressed  in  the 
final,  disposition  of  the  rule.  This 
supplemental  notice  proposes  to  amend 
the  Class  E  airspace  area  at  Ely,  NV,  as 
proposed  in  the  original  notice  by 
providing  additional  controlled  airspace 
for  IFR  operations  at  Ely  Airport 
(Yelland  Field).  Ely,  NV.  Class  E 
airspace  designations  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17,  1995,  and  effective 
September  16,  1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulator}'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulaton,'  Policies  and  Procedures  (44 
FR  10034;  February  26.  1979);  and  (3) 
does  to  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  US  C.  106(gJ.  40103.  40113, 
40120:  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp  ,  p   389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C.  ,\irspace 
Designations  and  Reporting  Points, 
dated  August  17.  1995,  and  effective 
September  16.  1995,  is  amended  as 
follows; 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  NV  E5  Ely.  NV  [Revised] 
Ely  VOR^'DME 
(Lat.  sg-U'Sa"  N,  long.  1U''50'54"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  Ely  VOR  and  within  4.3-miles 
northeast  and  8.3  miles  southwest  of  the  Ely 
VOR  303°  radial,  extending  &t)m  the  Ely  VOR 
to  16.1  miles  northwest  and  within  3  miles 
each  side  of  the  Ely  VOR  014'  radial, 
extending  from  the  Ely  VOR  to  12.6  miles 
northeast  and  within  3  miles  each  side  of  the 
Ely  VOR  167°  radial,  extending  from  the  Ely 
VOR  to  7.7  miles  south  of  the  Ely  VOR.  That 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  19.1-mile  radius 
of  Ely  VOR  and  within  6.1  miles  northeast 
and  8.7  miles  southwest  of  the  Ely  VOR  335° 
radial,  extending  from  the  19.1-mile  radius 
area  to  33  miles  northwest  of  the  Ely  VOR 
and  within  4.3  miles  east  and  6.5  miles  west 
of  the  Ely  VOR  014°  radial,  extending  from 
the  19.1-mile  radius  to  21.3  miles  north  of 
the  Ely  VOR.  and  within  14  miles  eat  and 
12.5  miles  west  of  the  Ely  VOR  169°  radial, 
extending  from  the  19.1-mile  radius  to  53 
miles  south  of  the  Ely  VOR. 
•         *         *         «         * 

Issued  in  Los  Angeles.  California,  on 
March  26.  1996. 
lames  H.  Snow, 

Acting  Manager.  Air  Traffic  Division. 
Western-Pacific  Region 
IFR  Doc  96-8644  Filed  4-5-96;  845  am) 
BILUNG  CODE  4910-13-M 


15434 


Federal  Register  /  Vol.  61,  No.  68  /  Monday,  April  8,  1996  /  Proposed  Rules 


14CFRPart71 

[Airspace  Docket  No.  9&-ASO-9] 

Proposed  Establishment  of  Class  E 
Airspace;  Dawson,  GA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
establish  Class  E  airspace  at  Dawson, 
GA.  A  VOR'DME  RVVY  31  Standard 
Instrument  Approach  Procedures  (SIAP) 
has  been  developed  for  Dawson 
Municipal  Airport.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SIAP  and  for 
mstrument  flight  rules  (IFR)  operations 
at  Dawson  Municipal  Airport.  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  this  SIAP. 

DATES:  Comments  must  be  received  on 
or  before  May  20,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
96-ASO-9.  Manager,  System 
Management  Branch,  ASO-530,  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue.  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery.  System 
Management  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 


comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-ASO-9,"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550,  1701  Columbia 
Avenue.  College  Park.  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
System  Management  Branch.  ASO-530, 
Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  descrih>es  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Dawson, 
GA.  A  VOR/DME  RVVY  31  SIAP  has 
been  developed  for  Dawson  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  AGL  is  needed  to 
accommodate  this  SIAP  and  for  IFR 
operations  at  Dawson  Municipal 
Airport.  The  operating  status  of  the 
airport  will  change  from  VFR  to  include 
IFR  operations  concurrent  with 
publication  of  this  SIAP.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17,  1995,  and  effective 
September  16,  1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technica> 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  vdll  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp  .  p  389:  14  CFR  11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16.  1995,  is  amended  as 
follows; 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  fefet  above  the 
surface  of  the  earth. 


ASO  GA  E5  Dawson,  GA  (New) 

Dawson  Municipal  Airport.  GA 

(Lat.  31''44'30"  N,  long.  84°25'02"  VV) 
That  airspace  extending  upward  from  700 

feet  atxjve  the  surface  within  a  6.3-mile 

radius  of  Dawson  Municipal  Airport. 

«         *         «         *         * 

Issued  in  College  Park.  Georgia,  on  March 
22,  1996. 

Benny  L.  McGlamery, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  96-8643  Filed  4-5-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1904  and  1952 

Recording  and  Reporting  Occupational 
Injuries  and  Illnesses;  Notice  of 
Meeting;  Extension  of  Comment  Period 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Proposed  rule;  notice  of 

meeting. 

SUMMARY:  OSHA  published  a  Notice  of 
Proposed  Rulemaking  covering  the 
recording  and  reporting  of  workplace 
deaths,  injuries  and  illnesses,  which 
appeared  in  the  Federal  Register  on 
February  2,  1996  (61  FR  4030).  OSHA 
held  a  public  meeting  regarding  this 
proposal  from  March  26  to  March  29, 
1996.  In  response  to  a  request  from 
other  interested  "stakeholders  who  were 
unable  to  attend  this  meeting,  OSHA 
will  hold  an  additional  public  meeting 
beginning  on  April  30,  1996.  The 
purpose  of  the  meeting  is  to  give  the 
public  another  opportunity  to  provide 
information  to  OSHA  concerning  issues 
raised  by  the  proposal.  As  a  result  of  the 
scheduling  of  this  second  public 
meeting.  OSHA  is  extending  the  end  of 
the  public  comment  period  from  Mav  2 
to  May  31,  1996. 

DATES:  The  public  meeting  will  be  held 
April  30,  1996  beginning  at  8:30  a.m. 
and  extend  through  May  1.  if  necessary. 
Persons  wishing  to  make  presentations 
should  contact  Tom  Hall  on  or  before 
April  19.  1996.  OSHA  invites  the  public 
to  submit  written  comments  on  the 
NPRM  on  or  before  May  31,  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NVV..  Washington. 
DC  20210  in  Room  S-4215.  Persons 
wishing  to  make  presentations  should 
contact  Tom  Hall  at  U.S.  Department  of 
Labor,  OSHA,  Room  N-3647,  200 
Constitution  Avenue  NW,  Washington 
D.C.  20210,  (202)  219-8148.  Written 
comments  are  to  be  submitted  in  vmting 
in  quadruplicate  to:  Docket  Officer, 
Docket  No.  R-02.  Occupational  Safety 
and  Health  Administration,  Room  N- 
2625,  U.S.  Department  of  Labor  ,  200 
Constitution  Avenue  NW.  Washington 
D.C.  20210.  telephone  (202) 219-7894. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  Cvr,  U.S.  Department  of  Labor, 
OSHA.  Room  N-3647.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
(202) 219-8148. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public. 


Seating,  however,  is  limited  and  will  be 
available  on  a  first-come,  first-serve 
basis.  The  amount  of  time  available  for 
each  presenter  may  be  limited  by 
OSHA,  if  necessary. 

Signed  in  Washington.  D.C,  this  3rd  day 
of  April,  1996. 

)oseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

IFR  Doc  96-8674  Filed  4-5-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

[SPATS  No.  IN-122-FOR,  Amendment  No. 
95-1] 

Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  withdrawal  of 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
withdrawal  of  a  proposed  amendment  to 
the  Indiana  regulatory  program 
(hereinafter  the  "Indiana  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertained  to 
revisions  to  the  Indiana  Administrative 
Code  (lAC)  regulations  pertaining  to 
procedural  rules  for  petitions  for  review 
and  the  suspension  or  revocation  of 
permits.  Indiana  is  withdrawing  this 
amendm.e^t  because  it  needs  more  time 
to  complete  revisions  pursuant  to  a 
subsequent  recodification  of  related 
procedural  rules  by  the  Indiana  Natural 
Resources  Commission,  Division  of 
Hearings. 

EFFECTIVE  DATE:  April  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Calhoun.  Director. 
Indianapolis  Field  Office.  Telephone: 
(317)226-6700. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  May  3.  1995  (Administrative 
Record  No.  IND-1459),  Indiana 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA.  The 
amendment  concerned  revisions  to  310 
lAC  0.6-1-5  and  310  lAC  12-6-6.5 
concerning  procedures  for  petitions  for 
review  and  the  suspension  or  revocation 
of  permits.  Indiana. submitted  the 
proposed  amendment  at  its  own 
initiative. 

On  May  30.  1995.  OSM  announced 
receipt  of  and  solicited  public  comment 


on  the  proposed  amendment  in  the 
FEDERAL  REGISTER  (60  FR  28069). 

On  March  12.  1996  (Administrative 
Record  No.  IND-1534).  Indiana 
requested  that  the  proposed  amendment 
be  withdrawn.  Indiana  intends  to  revise 
the  amendment  prior  to  resubmitting  it 
for  formal  review  and  approval  bv  OSM. 

Therefore,  the  proposed  amendment 
announced  in  the  May  30,  1995,  Federal 
Register  is  withdrawn. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Date;  March  29,  1996 

Brent  Wahlquist, 

Regional  Director.  Mid-Continent  Regional 
Coordinating  Center. 

IFR  Doc  96-8629  Filed  4-5-96;  8:45  am) 
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30  CFR  Part  936 
[SPATS  No.  OK-015-FOR] 

Oklahoma  Abandoned  Mine  Land 
Reclamation  Plan  Amendment 

agency:  Office  of  Surface  Mimng 

Reclamation  and  Enforcement  (OSM), 

Interior 

ACTION:  Proposed  Rule;  Reopening  and 

Extension  of  Public  Comment  Period  on 

Proposed  Amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  revisions  pertaining  to  a 
previously  proposed  amendment  to  the 
Oklahoma  abandoned  mine  land 
reclamation  plan  (hereinafter  referred  to 
as  the  "Oklahoma  plan")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  as 
amended  by  the  Abandoned  Mine 
Reclamation  Act  of  1990.  The  additional 
revisions  for  Oklahoma's  proposed  plan 
amendment  pertain  to  eligible  lands  and 
water.  The  amendment  is  intended  to 
revise  the  Oklahoma  plan  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  SMCRA,  as 
amended. 

DATES:  Written  comments  must  be 
received  bv  4:00  p.m..  c.d.t..  April  23. 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jack  R. 
Carson.  Acting  Director.  Tulsa  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  Oklahoma  plan,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
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copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 
Jack  R.  Carson.  Acting  Director,  Tulsa 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100 
East  Skelly  Drive,  Suite  470.  Tulsa. 
Oklahoma  74135-6547,  Telephone: 
(918) 581-6430. 
Oklahoma  Conservation  Commission, 
2800  N.  Lincoln  Blvd..  Suite  160. 
Oklahoma  City.  Oklahoma  73105- 
4210.  Telephone:  (405)  521-2384. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
R.  Carson.  Acting  Director,  Tulsa  Field 
Office.  Telephone:  (918)  581-6430. 

I.  Background  on  the  Oklahoma  Plan 

On  January  21,  1982,  the  Secretary  of 
the  Interior  approved  the  Oklahoma 
plan.  Background  information  on  the 
Oklahoma  plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  approval  of  the  plan 
can  be  found  in  the  January  21,  1982, 
Federal  Register  (47  FR  2989). 
Subsequent  actions  concerning 
Oklahoma's  plan  and  amendments  to 
the  plan  can  be  found  at  30  CFR  936.25. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  November  13,  1995 
(Administrative  Record  No.  OAML-63), 
Oklahoma  submitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA,  as  amended.  Oklahoma 
submitted  the  proposed  amendment  in 
response  to  a  September  26,  1994,  letter 
(Administrative  Record  No.  OAML-65) 
that  OSM  sent  to  Oklahoma  in 
accordance  with  30  CFR  884.15(d). 
Oklahoma  proposed  revision  of  the 
Oklahoma  administrative  rules  at  OAC 
155:15.  Oklahoma  Abandoned  Mine 
Land  Program,  and  the  Oklahoma  plan 
at  sections  884.13(c)(1).  Goals  and 
Objectives:  884.13(c)(2).  Project  Ranking 
and  Selection;  884.13(c)(3).  Interagency 
Coordination;  884.13(c)(5),  Eligible 
Lands  and  Waters;  884.13(c)(7).  Public 
Participation;  and  884.13(d)(1), 
Administrative  and  Management 
Structure. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  December 
21,  1995.  Federal  Register  (60  FR 
66244)  and  invited  public  comment  on 
its  adequacy.  The  public  comment 
period  ended  January  22.  1996. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to 
Oklahoma's  proposal  to  revise  the 
administrative  regulations  at  OAC 
155.15-1-5.  Ehgible  Lands  and  Water, 
and  the  Oklahoma  plan  at  section 
884.13(c)(5),  Eligible  Lands  and  Water. 
These  revisions  were  intended  to  allow 
expenditure  of  funds  for  reclamation  of 


certain  lands  and  water  affected  by 
mining  after  August  3.  1977,  the 
effective  date  of  SMCRA.  OSM  notified 
Oklahoma  of  the  concerns  by  telephone 
on  March  15,  1996,  and  by  telefax  on 
March  19,  1996  (Administrative  Record 
Nos.  OAML-71  and  OAML-72). 
Oklahoma  responded  in  a  letter  dated 
March  21.  1996.  by  submitting  revisions 
to  its  amendment  (Administrative 
Record  No.  OAML-69). 

Oklahoma  proposes  additional 
revisions  to  the  Oklahoma  plan  at 
section  884.13(c)(5),  Eligible  Lands  and 
Water. 

A  new  provision  is  added  at 
subsection  884.13(c)(5)(C).  This 
provision  performs  the  following 
functions: 

•  Prescribes  that  for  post-August  3, 
1977,  sites,  states  may  expand  funds 
available  under  SMCRA  402(g)(1)  and 
(5)  (state  share  and  historic  coal 
distribution); 

•  Requires  the  State  to  make  certain 
findings  outlined  in  OAC  155:15-1- 
5(b,c,d);  and 

•  Requires  that  the  State  determine 
that  the  reclamation  priority  of  a  site  be 
the  same  or  more  urgent  than  that  of 
pre-August  4,  1977  sites. 

A  new  provision  is  added  at 
subsection  884.13(c)(5)(D)  that  requires 
the  State  to  use  any  related  financial 
recoveries  from  responsible  parties  for 
reclamation  at  the  site,  or  to  reimburse 
the  Abandoned  Mine  Land  Reclamation 
Fund. 

The  portions  of  the  Oklahoma  plan 
previously  identified  as  subsections 
884.13(c)(5)(C)  and  (D)  are  redesignated 
as  884.13(c)(5),(E)  and  (F), 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Oklahoma  plan 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  884.14  and  884.15(a),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  plan  approval  criteria  of  30 
CFR  884.14.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  plan. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tules  Field  Office  will 
not  necessarily  be  considered  in  the 


final  rulemaking  or  included  in  the 
Administrative  Record. 

TV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  appUcable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
since  each  such  plan  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Decisions  on  proposed  State 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  submitted  by  a 
State  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  Title  IV  of  SMCRA  (30 
U.S.C.  1231-1243)  and  30  CFR  Parts  884 
and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6. 
appendix  8,  paragraph  8.4B(29)}. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
v«ll  ensiue  that  existing  requirements 
established  by  SMCRA  or  previously 
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promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  12,  1996. 

Brent  Wahlquist. 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

|FR  Doc.  98-8628  Filed  4-5-96:  8:45  am] 

BILUNG  CODE  431(M»-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD08-9S-028] 

RIN2115-AE47 

Drawbridge  Operation  Regulation;  Red 
River,  LA 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  Kansas 
City  Southern  Railway  Company  and 
the  Southern  Pacific  transportation 
Company,  the  Coast  Guard  is  proposing 
a  change  to  the  regulation  governing  the 
operation  of  two  swing  span  railroad 
bridges  over  the  Red  River,  miles  227.0 
and  228.2.  near  Shreveport,  Louisiana. 
This  proposed  change  would  require 
that  the  bridges  be  opened  on  signal  for 
passage  of  vessels,  Monday  through 
Friday,  during  daylight  hours  only,  with 
five  days  prior  written  notice.  The 
draws  presently  open  on  signal  with  48 
hours  advance  notice. 
DATES:  Comments  must  be  received  on 
or  before  June  7,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (ob).  Eighth  Coast  Guard 
District,  510  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  or  may 
be  delivered  to  Room  1313  at  the  same 
address  between  8  a.m.  and  3:30  p.m., 
Monday  through  Friday  except  Federal 
holidays.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
in  Room  1313  at  this  address.  Normal 
office  hours  are  between  8  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Phil  Johnson,  Bridge  Administration 
Branch.  (504)  589-2965. 


SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

Interested  parties  are  invited  to 
participate  in  the  rulemaking  by 
submitting  written  views,  comments,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identif)'  the  bridge  and 
give  the  reason  for  concurrence  with  or 
any  recommended  change  in  this 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Phil  Johnson 
at  the  address  under  ADDRESSES.  The 
request  should  include  reasons  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

The  Commander.  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and 
determine  a  course  of  final  action  on 
this  proposal.  The  proposed  regulation 
may  be  changed  in  light  of  comments 
received. 

Rackground  and  Purpose:  Upon 
requests  by  the  bridge  owners,  the  Coast 
Guard  is  proposing  permitting  the  draws 
of  two  swing  span  railroad  bridges  over 
the  Red  River,  LA,  miles  227.0  and 
228.2  to  open  on  signal,  Monday 
through  Friday  and  only  during  daylight 
hours,  if  at  least  live  days  prior  written 
notice  is  given.  Currently,  the  bridges 
are  required  to  open  on  signal  if  at  least 
48  hours  advance  notice  is  given.  The 
bridge  owners  contend  that  the  present 
regulation  is  unreasonable  and 
expensive.  Vessel  transits  through  the 
bridge  sites  are  infrequent.  Since 
shoaling  makes  transits  hazardous, 
openings  will  be  limited  to  daylight 
hours  for  safety  reasons. 

Discussion  of  Proposed  rules 

Vertical  clearance  of  the  Southern 
Railroad  bridge  at  mile  227.0  in  the 
closed  position  is  15  feet  above  mean 
high  water  and  50  feet  above  low  water. 
Vertical  clearance  of  the  Kansas  City 
Southern  Railway  Company  bridge  at 
mile  228.2  in  the  closed  position  is  5 
feet  above  mean  high  water  and  46  feet 
above  mean  low  water.  There  is  little 
commercial  navigation  on  the  waterway 
in  the  vicinity  of  the  bridge  crossing. 
The  bridges  were  opened  seven  times 
for  the  passage  of  riverboat  gaming 
vessels  in  the  past  two  years.  The 
occasional  small  recreational  boat  that 


uses  the  waterviay  can  transit  the 
bridges  without  requiring  an  opening. 
The  Southern  Pacific  Railroad  bridge  at 
mile  227.0  is  crossed  by  approximately 
11  trains  per  day.  The  Kansas  City 
Southern  Railroad  bridge  at  mile  228.2 
is  crossed  by  approximately  12  trains 
per  day.  Requiring  five  days  advance 
notice  for  an  opening  of  the  draw  would 
result  in  a  significant  savings  in 
maintenance  and  crew  call-out  costs 
with  no  adverse  effect  on  navigational 
traffic. 

Shoaling  is  reported  to  exist 
throughout  the  Shreveport  area  where 
the  bridges  cross  the  Red  River  making 
transits  hazardous.  The  Southern  Pacific 
Railroad  bridge  at  mile  227.0  was  struck 
two  times  by  gaming  vessels  transiting 
the  bridge  in  1994.  Requiring  the 
bridges  to  open  only  during  daylight 
hours  will  contribute  to  safety. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulator)  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatorv'  pc^licies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Februarv'  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulator.- 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessarj-. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
government  jurisdictions  with 
populations  of  less  than  50,000, 

Since  the  proposed  rule  also 
considers  the  needs  of  local  commercial 
vessels,  the  economic  impact  is 
expected  to  be  minimal.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted,' 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contams  no  collection- 
of-informalion  requirements  under  the 
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Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copymg  where  indicated  under 
ADDRESSES 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  Title  33.  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g)(3);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  102 
Stat.  5039. 

2.  In  §  117.491,  paragraph  (d)  is 
revised  to  read  as  follows: 

§117.491    Red  River. 

*  *         «         «         * 

(d)  The  draws  of  the  Southern  Pacific 
Railroad  bridge,  mile  227.0,  and  the 
Kansas  City  Southern  Railroad  bridge, 
mile  228.2  shall  open  on  signal  during 
dayUght  hours  only,  Monday  through 
Friday,  if  at  least  five  days  prior  written 
notice  is  given. 

•  «        »        •        • 

Dated  February  27, 1996. 
R.C.  North, 

Fear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 
[FR  Doc.  96-8670  Filed  4-5-96;  8:45  am] 
BILUNG  CODE  4910-14-M 


46CFRParts10, 12,  and15 
[CGD  95-062] 
RIN2115-AF26 

Implementation  of  1995  Amendments 
to  the  International  Convention  on 
Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW) 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Coast  Guard  plans  to 
hold  three  public  meetings  to  solicit 
input  from  the  maritime  industry  and 
from  the  public  at  large  concerning  the 
proposed  changes  to  current  domestic 
rules  on  licensing,  dociunentation,  and 
manning  in  compliance  with  recent 
amendments  to  the  STCW.  The 
amendments  were  adopted  by  a 
Conference  of  Parties  to  STCW  in  July 
1995,  and  will  come  into  force  on 
February  1,  1997.  Some  changes  to 
domestic  rules  must  come  into  force 
before  then  to  ensure  these  rules 
conform  to  international  requirements, 
and  other  changes  may  come  into  force 
to  allow  a  more  gradual  shift  in  practice. 
The  proposed  changes  would  affect  the 
full  range  of  activities  associated  with 
determining  that  an  individual  is 
competent  for  serving  in  certain 
shipboard  capacities. 
DATES:  The  meetings  will  be  held  May 
8,  14,  and  23,  1996,  from  9:30  a.m.  to 
4:00  p.m.  Comments  must  be  submitted 
by  July  24,  1996. 

ADDRESSES:  The  May  8,  1996,  meeting 
will  be  held  at  the  New  Orleans  Airport 
Hilton,  901  Airline  Highway.  Kermer, 
Louisiana  70062.  The  May  14,  1996, 
meeting  will  be  held  at  the  Department 
of  Commerce.  Bldg.  9.  Auditorium, 
NOAA  Western  Regional  Center,  7600 
Sand  Point  Way  NE,  Seattle, 
Washington  98115.  The  May  23,  1996, 
meeting  will  be  held  at  the  IDepartment 
of  Transportation,  Nassif  Building, 
Room  6200,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Written  comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA),  U.S.' Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-OCOl,  or  may  be 
delivered  to  room  3406  at  the  same 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  Comments  will  become  part  of 
this  docket  (CGD  95-062]  and  will  be 
available  for  inspection  or  copying  at 
room  3406,  Coast  Guard  Headquarters, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

A  copy  of  the  1995  Amendments  to 
STCW  may  be  obtained  by  writing 


Commandant  (G-MOS),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  or  by 
calling  (202)  267-0229,  between  8  a.m. 
and  3  p.m.  Monday  through  Friday, 
except  Federal  holidays.  Requests  may 
also  be  submitted  by  facsimile  at  (202) 
267—4570.  For  additional  information  or 
to  obtain  a  copy  of  the  STCW  notice  of 
proposed  rulemaking  (NPRM)  (61  FR 
13284],  published  on  March  26,  1996, 
contact  Mr.  Christopher  Young, 
Operating  and  Environmental  Standards 
Division  (G-MOS),  2100  Second  Street, 
SW.,  Washington,  DC  20593-0001, 
telephone  (202)  267-0216  or  fax  (202) 
267-4570. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  W  Cratty,  Project  Facilitator, 
Standards,  Evaluation,  and 
Development  Division  (G-MES),  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  at  (202) 
267-6742  for  public  meeting  ■ 
information. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Discussion 

On  July  7,  1995,  a  Conference  of 
Parties  to  the  International  Convention 
on  Standards  of  Training.  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW),  meeting  at  the  International 
Maritime  Organization  in  London, 
adopted  a  package  of  amendments  to 
STCW.  The  amendments  will  enter  into 
force  on  February  1.  1997,  unless  a  third 
of  the  parties  to  the  Convention,  or 
parties  representing  over  50  percent  of 
the  world's  shipping  tons,  object  to 
them  by  August  1,  1996.  Because  they 
were  adopted  unanimously  by  the 
Conference,  no  objections  are  expected. 
Consequently,  the  Coast  Guard  is  taking 
necessary  steps  to  implement  them,  and 
to  ensure  that  U.S.  documents  and 
Ucenses  are  issued  in  compliance  with 
them. 

On  August  31,  1995,  the  Coast  Guard 
held  a  public  meeting  announced  at  [60 
FR  39306;  August  2,  1995]  to  discuss  the 
outcome  of  the  Conference  and  seek 
public  comment  on  how  the  1995 
Amendments  to  STCW,  adopted  by  the 
Conference,  should  be  implemented. 
The  meeting  also  provided  an 
opportunity  for  the  public  to  comment 
on  the  steps  that  the  Coast  Guard 
considers  necessary  to  carry  out  the 
requirements  of  STCW  as  amended. 

In  addition,  the  Coast  Guard 
published  a  Notice  of  Inquiry  (NI)  on 
November  13,  in  the  Federal  Register 
(60  FR  56970].  The  purpose  of  the  NI 
was  to  seek  information  that  may  be 
useful  in  calculating  costs  and  benefits 
of  implementing  the  1995  Amendments 
to  the  STCW. 


On  March  26.  1996,  the  Coast  Guard 
published  the  NPRM  in  which  it 
proposed  changes  to  the  current 
domestic  rules  on  licensing, 
documentation,  and  manning  in 
compliance  with  1995  Amendments  to 
the  1978  STCW.  The  NPRM  invites 
comments  on  or  before  July  24,  1996. 

Persons  needing  the  assistance  of  sign 
language  interpretation  at  the  meetings 
should  notif\'  the  person  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT  as  soon  as  possible  so  that 
arrangements  may  be  made  to  provide 
the  necessary  assistance. 

Attendance  is  open  to  the  public. 
With  advance  notice,  and  as  time 
permits,  members  of  the  public  may 
make  oral  presentations  during  the 
meetings.  Persons  wishing  to  make  oral 
presentations  should  notify  the  person 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  no  later  than  48 
hours  before  the  meeting.  Written 
material  may  be  submitted  before, 
during,  or  after  the  meetings.  Persons 
unable  to  attend  the  public  meetings  are 
encouraged  to  submit  written  comments 
as  outlined  in  the  NPRM  prior  to  July 
24, 1996. 

Dated:  March  29,  1996. 
Joseph  }.  Angelo. 

Director  for  Standards,  Marine  Safety  and 
Environmental  Protection  Directorate. 
(FR  Doc.  96-8352  Filed  4-5-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,73,  and  74 

[MM  Docket  No.  96-58,  FCC  96-118] 

Minor  Changes  in  Broadcast  Facilities 
Without  a  Construction  Permit 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  Notice  of  Proposed  Rule 
Making  (NPRM)  in  MM  Docket  No.  96- 
58  seeks  comment  regarding  various 
proposals  to  streamline  the 
Commission's  rules  and  processes 
applicable  to  broadcast  stations  seeking 
to  make  minor  modifications  in  their 
transmission  facilities.  The  proposals 
set  forth  in  this  NPRM  would  allow 
broadcast  stations  to  effectuate  certain 
types  of  minor  modifications  without 
first  obtaining  a  construction  permit 
from  the  Commission  authorizing  the 
change.  The  types  of  minor 
modifications  that  are  proposed  for  this 
streamlined  procedure  are  those  which 
would  be  expected  to  have  no  potential 


to  cause  interference  to  other  stations 
The  Commission  also  seeks  comments 
on  other  types  of  minor  modifications 
that  would  be  appropriate  for  this 
streamlined  one-step  Ucensing 
procedure.  The  NPRM  also  proposes 
some  additional  changes  to  relevant  rule 
sections  to  make  clarifications  and  to 
conform  the  rules  to  existing  policy. 
DATES:  Initial  comments  are  due  May 

16,  1996;  reply  comments  are  due  June 

17,  1996.  Written  comments  by  the 
public  on  the  proposed  and/or  modified 
information  collections  are  due  May  16, 
1996.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  and/ 
or  modified  information  collections  on 
or  before  June  7, 1996. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC.  20554.  In  addition  to 
filing  comments  with  the  Secretary',  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234.  1919  M  Street. 
N.W.,  Washington,  DC  20554,  or  via  the 
Internet  to  dconwav@fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10234 
NEOB,  725— 17th  Street,  N.W., 
Washington.  DC  20503  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Bickel,  Mass  Media  Bureau.  Audio 
Services  Division,  (202)  418-2720.  or 
Richard  Waysdorf,  Mass  Media  Bureau. 
Audio  Services  Division,  (202)  418- 
2679.  For  additional  information 
concerning  the  information  collections 
contained  in  the  NPRM,  contact  Dorothy 
Conway  at  (202)  418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  the 
synopsis  of  the  Commission  s  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  96-58,  adopted  March  19. 1996.  and 
released  March  22,  1996. 

The  complete  text  of  this  NPRM, 
which  was  adopted  in  MM  Docket  No, 
96-58,  is  available  for  inspection  and 
copying  diuing  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  N.W.,  Washington, 
DC.  and  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  at  (202)  857-3800,  2100  M  Street, 
N.W.,  Suite  140,  Washington.  DC  20037. 

Synopsis  of  Order  and  Notice  of 
Proposed  Rule  Making 

1.  In  the  NPRM,  the  Commission 
seeks  comment  regarding  various 
proposals  to  streamline  the 
Commission's  rules  and  procedures 
relating  to  modifications  of  broadcast 


station  transmission  facilities.  The 
NPRM  proposes  to  modify  portions  of 
Section  73  and  74  of  the  rules  to  permit 
broadcast  stations  to  implement  certain 
types  of  minor  modifications  of  their 
facilities  without  first  obtaining  a 
construction  permit  authonzing  the 
modifications.  The  Commission's  Rules 
generally  require  that  modifications  of 
broadcast  licenses  and  permits  may  be 
accomplished  only  through  a  two-step 
process:  first,  the  station  files  an 
apphcation  for  a  construction  permit, 
and  second,  after  the  facilities  are 
modified,  the  station  files  an  application 
for  a  license  for  the  modified  facilities. 
However,  because  certain  types  of  minor 
modifica'.ons  are  unlikely  to  have  any 
impact  on  other  stations,  the 
requirement  of  prior  review  and 
authorization  of  the  change  by  the 
Commission  staff  often  involves 
redundant  analysis  and  unnecessarily 
delays  the  implementation  of  such 
changes. 

2.  Pursuant  to  a  request  from  the 
Commission,  Congress  included  in  the 
Telecommunications  Act  of  1996.  Pub. 
L.  No.  104-104,  110  Stat.  56  (1996),  a 
specific  provision  (Section  403(m))  that 
authorized  the  Commission  to  allow 
certain  types  of  minor  modifications 
without  the  need  for  a  construction 
permit.  With  this  new  authority,  the 
Commission,  in  the  NPRM,  has 
proposed  that  the  types  of  minor  license 
modifications  discussed  below  be 
permitted  without  first  obtaining  a 
construction  permit.  In  addition,  in  the 
NPRM,  the  Commission  explicitly  seek 
suggestions  from  the  public  and  the 
broadcast  industry  as  to  additional  types 
of  minor  modifications  that  could  be 
effectuated  through  a  one-step  licensing 
process  without  prior  approval  of  the 
Commission.  The  NPRM  also  proposes 
some  additional  changes  to  relevant  rule 
sections  to  make  clarifications  and  to 
conform  the  rules  to  existing  policy. 

3.  The  NPRM  proposes  that  the 
following  types  of  minor  license  and 
permit  modifications  would  be 
permitted  to  be  implemented  without 
the  prior  authorization  of  the 
Commission,  provided  that  the  licensee 
or  permittee  file  a  modification  of 
license  application,  using  FCC  Form 
302,  within  10  days  of  effectuating  the 
change:  1)  commercial  FM  stations 
would  be  permitted  to  increase  effective 
radiated  power  up  to  the  maximum 
level  for  the  class  of  station:  2)  FM  and 
television  stations  would  be  permitted 
to  replace  one  directional  antenna  with 
another;  3)  FM  stations  would  be 
permitted  to  delete  contour  protection 
status  under  Section  73.215  of  the  rules 
where  the  stations  they  are  providing 
contour  protection  move  to  fully  spaced 
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locations;  4)  FM  stations  would  be 
permitted  to  use  formerly  licensed  main 
transmission  facilities  as  auxilian,' 
broadcast  facilities:  5)  FM  and  television 
stations  would  be  permitted  to  change 
vertically  polarized  effective  radiated 
power  (ERP);  and  6)  FM  and  television 
stations  would  be  permitted  to  make 
slight  changes  in  antenna  radiation 
center  height. 

4.  In  addition,  the  NPRM  proposes 
that  requests  for  waiver  of  the  main 
studio  location  rule  be  made  by  letter 
with  supporting  documentation  rather 
than  by  filing  a  construction  permit 
application;  and  that  commercial 
stations  seeking  to  change  to 
noncommercial  status  file  a  one-step 
modification  of  license  application 
rather  than  a  construction  permit 
application  followed  by  a  license 
application.  In  both  of  these  cases,  prior 
Commission  approval  would  still  be 
required  before  the  proposed  change 
could  be  implemented.  In  addition,  the 
NPRM  proposes  that  directional  FM 
stations  would  be  allowed  to  commence 
automatic  program  tests  at  reduced 
power  upon  completion  of  construction 
without  the  prior  approval  of  the 
Commission. 

5.  The  proposed  rules  set  forth  in  the 
NPRM  would  allow  broadcast  stations 
to  make  the  types  of  specified 
modifications  to  their  faciUUes  more 
quickly  and  at  a  lower  cost. 
Additionally,  the  NPRM  seeks 
additional  suggestions  from  the  public 
as  to  other  types  of  minor  modifications 
that  could  also  be  streamlined  through 
use  of  the  one-step  licensing  process. 

Initial  Paperwork  Reduction  Act  of  1995 
Analysis 

The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  The  NPRM 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  Section  3507(d)  of  the 
PRA.  Comments  are  requested 
concerning  (a)  whether  the  proposed 
collection  of  intormation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
Commission's  burden  estim'ates;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 


respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
This  NPRM,  MM  Docket  No.  96-58, 
"Amendment  of  Parts  73  and  74  of  the 
Commission's  Rules  to  Permit  Certain  ^_ 
Minor  Changes  in  Broadcast  Facilities 
Without  A  Construction  Permit"  which 
does  not  have  an  0MB  control  number, 
proposes  rules  changes  that  will  affect 
six  existing  collections.  The  revisions 
are  proposed  to  affect  the  following: 

Title:  Section  73.1125  Station  Main 
Studio  Location. 

Form  Numbers:  FCC  301,  FCC  302- 
AM,  FCC  302-FM,  FCC  302-TV,  FCC 
340. 

Type  of  Review:  Revision  to  Existing 
Collections. 

Respondents:  Broadcast  Permittees/ 
Licensees. 

OMB  Control  Number:  3060-0027. 
Title:  Application  for  Construction 
Permit  for  Commercial  Broadcast 
Station. 

Number  of  Respondents  for  FCC  301 : 
1825. 

Estimated  time  per  response:  The 
burden  ranges  from  37  hours  to  159 
hours.  These  hours  include  the  hours 
included  in  the  cost  for  contracting  out 
with  attorneys  and  consulting  engineers. 
Annual  Burden:  7,247. 
OMB  Control  Number:  3060-0034. 
Title:  Application  for  Construction 
Permit  for  Noncommercial  Educational 
Broadcast  Station. 

Number  of  Respondents  for  FCC  340: 
244. 

Estimated  time  per  response:  The 
burden  ranges  from  50  hours  to  302.33 
hours.  These  hours  include  the  hours 
included  in  the  cost  for  contracting  out 
with  attorneys  and  consulting  engineers. 
Annual  Burden:  1,243. 
OMB  Control  Number:  3060-0627. 
Title:  Application  for  AM  Broadcast 
Station  License. 

Number  of  Respondents  for  FCC  302- 
AM:  449. 

Estimated  time  per  response:  The 
burden  ranges  from  2  hours  to  1039.75 
hours.  These  hours  include  the  hours 
included  in  the  cost  for  contracting  out 
with  attorneys  and  consulting  engineers. 
Annual  Burden:  1.756. 
OMB  Control  Number:  3060-0506. 
Title:  Application  for  FM  Broadcast 
Station  License. 

Number  of  Respondents  for  FCC  302- 
FM:  757. 

Estimated  time  per  response:  The 
burden  ranges  from  3  to  25  hours.  These 
hours  include  the  hours  included  in  the 
cost  for  contracting  out  with  attorneys 
and  consulting  engineers. 
Annual  Burden:  1,675. 
OMB  Control  Number:  3060-0029. 


Title:  Application  for  TV  Broadcast 
Station  License. 

Number  of  Respondents  for  FCC  302- 
TV:  83. 

Estimated  time  per  response:  The 
burden  ranges  from  18  to  25  hours. 
These  hours  include  the  hours  included 
in  the  cost  for  contracting  out  with 
attorneys  and  consulting  engineers. 

Annual  Burden:  306. 

OMB  Control  Number:  3060-0171. 

Title:  Section  73.1125  Station  main 
studio  location. 

Number  of  Respondents  for  Section 
73.1125:155. 

Estimated  time  per  response:  0.5 
hours  (this  hour  is  split  between  cost 
and  burden.  15  minutes  burden  for  the 
licensee  and  30  minutes  cost  for  a 
communications  attorney). 

Annual  Burden:  39. 

Needs  and  Uses:  On  February  8.  1996, 
President  Clinton  signed  into  law  the 
Telecommunications  Act  of  1996  which 
revised  Section  319(d)  of  the 
Communications  Act  to  remove  the 
prohibition  against  changing  the  permit 
requirement  for  minor  broadcast  station 
facilities  changes.  To  implement  this 
change  in  the  law,  on  March  19,  1996, 
the  Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  96-58  seeking  comment  on  revising 
our  regulations  to  eliminate  the  two-step 
application  process  where  appropriate 
and  replace  it  with  a  single  step 
licensing  procedure.  These  proposals 
would  cause  revisions  to  the  following 
information  collections:  FCC  301  (3060- 
0027),  FCC  340  (3060-0034),  FCC  302- 
AM  (3060-0627),  FCC  302-FM  (3060- 
0506),  FCC  302-TV  (3060-0029), 
Section  73.1125  (3060-0171).  Among 
other  things,  this  NPRM  proposes  to 
eliminate  the  present  requirement  for  a 
construction  permit  (FCC  Forms  301/ 
340)  for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
will  not  h^e  an  adverse  impact  on 
other  broadcast  facilities.  In  these 
instances,  we  will  permit  the  broadcast 
licensee  or  permittee  to  make  changes 
without  prior  authority  from  the 
Commission  and  file  a  license 
application  (FCC  Forms  302-AM/302- 
FM/302-TV)  with  specified  exhibits  to 
reflect  the  change  afterwards. 
Additionally,  we  propose  to  eliminate 
the  need  to  file  an  application  for 
construction-^ permit  on  FCC  301/340  to 
request  a  main  studio  move.  We  propose 
that  these  requests  be  made  in  a  letter 

form  with  appropriate  justification. 
These  proposed  changes  would 

eliminate  the  delay  and  expense  of 

completing  the  construction  permit 

application  and  wall  enable  licensees/ 

permittees  to  make  changes  with 
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minimal  delay.  In  addition  to  these 
specific  proposals,  the  Commission  is 
also  seeking  suggestions  from  the  public 
and  the  broadcast  industry  as  to 
additional  types  of  minor  modifications 
that  could  be  effectuated  through  a  one- 
step  licensing  process  without  prior 
approval  of  the  Commission. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  Section  603  of  the 
Regulatory  FlexibiUty  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  the  NPRM. 
Written  public  comments  are  requested 
on  the  IFRA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
NPRM,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulaton,' 
Flexibility  Analysis.  The  Secretan,'  shall 
send  a  copy  of  the  NPRM,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603  (a)  of 
the  Regulatory  Flexibifity  Act,  Public 
Law  No.  96-354,  94  Stat'  1164,  5  U.S.C. 
Section  601,  et  seq.  (1980). 

I.  Reason  for  Action:  This  proposed 
action  is  necessary  to  provide  more 
fiexibility  for  AM,  FM  and  television 
stations  to  effectuate  minor 
modifications  of  their  facilities  in 
instances  where  there  would  not  likely 
be  any  significant  impact  on  other 
stations.  In  addition,  this  proposed 
action  would  allow  such  minor 
modifications  to  be  made  more  quickly 
than  under  the  current  procedures. 

II.  Objectives:  The  objective  of  this 
proceeding  is  to  allow  AM,  FM,  and 
television  station  licensees  and 
permittees  to  bring  improved  service  to 
the  public  more  efficiently  and 
expeditiously  while  controlling 
interference  to  other  stations. 

III.  Legal  Basis:  The  action  taken  in 
this  NPRM  is  authorized  by  Sections 
4(i),  5(c)(1),  302,  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §§  154(i),  155(c)(1), 
302,  and  303. 

rV.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected:  The 
entities  affected  by  this  proposal  are  AM 
and  FTvl  radio  and  television  station 
licensees  and  permittees  seeking  to 
effect  minor  modifications  of  facilities 
that  have  previously  been  authorized  by 
the  Commission.  The  total  number  of 
such  licensees  and  permittees  is  nearly 
15,000.  Because  the  Notice  proposes 
provisions  which  allow  for  greater 
flexibility  in  operation,  the  option  of 
whether  or  not  to  take  advantage  of  the 


new  rules  rests  with  each  licensee  or 
permittee.  There  is  no  requirement  that 
any  licensee  or  permittee  make  any 
change  as  a  result  of  these  rule 
amendments.  The  number  of  licensees 
or  permittees  who  might  decide  to 
modify  their  stations  pursuant  to  these 
rule  amendments  is  unknown,  but 
under  the  present  rules,  approximatelv 
150  stations  each  year  file  applications 
that  propose  the  types  of  facilities 
modifications  thai  are  the  subject  of 
these  rule  amendments. 

V.  Recording.  Record  Keeping  and 
Other  Compliance  Requirements:  None. 

VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  these  Rules: 
None. 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  the  Stated 
Objectives:  None. 

List  of  Subjects 

47CFRPart  1 

Administrative  practice  and 
procedure.  Radio,  Television. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  74 

Radio  broadcasting.  Television 
broadcasting. 

Federsl  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-8595  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  6712-01-P 


47  CFR  Part  68 

[CC  Docket  No.  96-28;  FCC  96-39] 

Harmonization  of  U.S.  Network 
Protection  Standard  With  Canadian 
Network  Protection  Standard 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  On  February  2.  1996.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM).  The 
NPRM  is  intended  to  address  issues 
associated  with  "harmonizing"  U.S.  and 
Canadian  requirements  for  connection 
of  terminal  equipment  to  the  public 
switched  network.  It  seeks  comment  on 
whether  amending  of  the  Commission's 
rules  regarding  network  protection 
would  foster  greater  efficiencies  in 
manufacturing  terminal  equipment 
without  threatening  the  reliability  of  the 
public  network.  The  Commission's 
network  protection  rules  govern  the 


terms  and  conditions  under  which 
customer-provided  terminal  equipment 
may  be  connected  to  the  network. 
DATES:  Comments  must  be  filed  on  or 
before  April  1.  1996.  and  reply 
comments  must  be  filed  on  or  before 
April  16,  1996. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  N.W.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marian  Gordon.  Network  Services 
Division,  Special  Counsel.  Common 
Carrier  Bureau.  (202)  418-2337. 
SUPPLEMENTARY  INFORMATJON:  This 
summarizes  the  Commission's  Notice  of 
Proposed  Rulemaking  in  the  Matter  of 
Amendment  of  Part  68  of  the 
Commissions  Rules.  (CC  Docket  No. 
96-28.  FCC  96-39.  adopted  February-  2, 
1996.  and  released  February  29,  1996). 
The  file  is  available  for  inspection  and 
copying  during  the  weekday  hours  of  9 
a.m.  to  4:30  p.m.  in  the  Commission's 
Reference  Center,  Room  239,  1919  M 
St..  N.W..  Washington  DC.  or  copies 
may  be  purchased  from  the 
Commission's  duplicating  contractor, 
ITS,  Inc.  2100  M  St.,  N.W..  Suite  140, 
Washington.  D.C  20037,  phone  (202) 
857-3800. 

Analysis  of  Proceeding 

The  Commission  proposes 
amendments  to  Part  68  of  its  rules  to 
foster  barrier-free  trade  between  Canada 
and  the  United  States.  The  proposed 
rules  are  designed  to  foster  greater 
efficiencies  in  manufacturing  terminal 
equipment  without  threatening  the 
reliability  of  the  public  switched 
network.  Under  the  proposed  rules,  the 
technical  requirements  of  Part  68  and 
the  Canadian  network  protection 
standard  CS-03  would  be  harmonized 
so  that  a  manufacturer  in  one  country 
could  design  terminal  equipment  to  a 
single,  consistent  set  of  technical 
standards  accepted  in  either  the  U.S.  or 
Canada.  The  Commission  tentatively 
concludes  that  its  proposed  rules 
amending  Part  68  will  eliminate 
unnecessary  differences  in  terminal 
attachment  requirements  between  the 
United  States  and  Canada.  It  further 
tentatively  concludes  that  this  is 
consistent  with  the  spirit  and  letter  of 
the  North  American  Free  Trade 
Agreement  (NAFTA),  which  mandates 
elimination  of  trade  barriers  through 
reconciliation  of  differences  in 
standards  and  testing  procedures.  The 
Commission  also  tentatively  concludes 
that  the  proposed  rules  will  become  a 
guide  for  harmonization  efforts  around 
the  world  and  will  benefit  consumers  by 
creating  a  more  competitive  equipment 
marketplace,  thereby  lowering 
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equipment  costs.  It  tentatively 
concludes  that  the  proposed  rules  are 
consistent  with  the  Commission's 
longstanding  commitment  to  ensure  that 
no  public  harm  results  from  attachment 
of  private  equipment  to  the  public 
switched  network. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  pursuant  to 
Sections  1.  4(i)  and  (j),  201-205.  218  of 
the  Communications  Act  as  amended. 
47  U.S.C.  151.  154(i).  154(j).  201-205. 
and  218.  that  notice  is  hereby  given  of 
the  proposed  changes  to  Part  68  to 
harmonize  it  with  Canada's  CS-03 
certification  requirements  and  comment 
is  invited  on  this  proposal. 

List  of  Subjects  in  47  CFR  Part  68 

Registered  terminal  equipment. 
Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
(FR  Doc.  9&-8597  Filed  4-5-96;  8:45  am] 

BILUNG  COC3€  5712-01-P 


47  CFR  Part  73 

[MM  Docket  No.  96-66;  RM-8729] 

Radio  Broadcasting  Services;  Sibley, 
lA,  and  Brandon,  SO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  21st  Century 
Radio  Ventures,  Inc.,  permittee  of 
Station  KAJQ(FM),  Channel  262A. 
Sibley,  Iowa,  seeking  the  substitution  of 
Channel  261C3  for  Channel  262A,  the 
reallotment  of  Channel  261C3  from 
Sibley.  Iowa,  to  Brandon.  South  Dakota, 
and  the  modification  of  Station 
KAJQ(FM)'s  construction  permit  to 
specify  Brandon  as  the  station's 
community  of  license.  Channel  261C3 
can  be  allotted  to  Brandon  in 
compliance  with  the  Commission's 
minimum  distance  requirements  with  a 
site  restriction  of  5.4  kilometers  (3.4 
miles)  east  to  accommodate's  21st's 
desired  site.  The  coordinates  for 
Channel  261C3  at  Brandon  are  43-36- 
02  and  96-31-15.  In  accordance  with 
Section  1.420(i)  of  the  Commission's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  in  use  of  Chaiuiel 
261C3  at  Brandon  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  May  21,  1996,  and  reply 
comments  on  or  before  June  5. 1996. 


ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  L.  Primm,  President, 
21st  Century  Radio  Ventures,  Inc.,  530 
Wilshire  Boulevard,  Suite  301,  Santa 
Monica,  California  90401  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-66,  adopted  March  11,  1996,  and 
released  March  29,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS.  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
-     For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission, 
lohn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-8123  Filed  4-5-96;  8:45  am] 
BILUNG  CODE  S712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  96-63;  RM-8777] 

Radio  Broadcasting  Services;  Green 
River,  WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Wagonwheel  Communications 
Corporation  proposing  the  allotment  of 


Channel  268C  at  Green  River,  Wyoming, 
as  the  community's  first  local  aural 
transmission  service.  Channel  268C  can 
be  allotted  to  Green  River  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  268C  at  Green  River  are 
North  Latitude  41-31-36  and  West 
Longitude  109-28-06. 
DATES:  Comments  must  be  filed  on  or 
before  May  23.  1996  and  reply 
comments  on  or  before  June  7.  1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Erwin  G.  Krasnow,  Esq., 
Vemer.  Liipfert,  Bemhard,  McPherson 
and  Hand,  901  15th  Street,  NW.,  Suite 
700.  Washington,  DC  20005-2301 
(Counsel  for  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-63,  adopted  March  15,  1996,  and 
released  April  1.  1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory- 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.Y 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-8522  Filed  4-5-96;  8:45  am) 
Bt^UNG  CODE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  96-€7;  RM-8774] 

Radio  Broadcasting  Services; 
Starkville,  MS,  and  Etheisville,  AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Charisma 
Broadcasting  Company,  licensee  of 
Station  WMSU(FM).  Channel  221A, 
Starkville.  Mississippi,  requesting  the 
substitution  of  Channel  222A  for 
Channel  221A,  the  reallotment  of 
Channel  222A  from  Starkville, 
Mississippi,  to  Etheisville.  Alabama, 
and  the  modification  of  Station 
WMSU(FM)'s  license  to  specifv 
Etheisville  as  its  community  of  license. 
Channel  222A  can  be  allotted  to 
Etheisville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.2  kilometers  (5.1  miles) 
jiorthwest  to  accommodate  Charisma's 
desired  site.  The  coordinates  for 
Channel  222A  are  33-28-50  and  88-15- 
16.  In  accordance  with  Section  1.420(i) 
of  the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
in  the  use  of  Channel  222A  at 
Etheisville. 

DATES:  Comments  must  be  filed  on  or 
before  May  23.  1996,  and  reply 
comments  on  or  before  June  7,  1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Bill  Milam.  Vice  President, 
Charisma  Broadcasting  Company.  Box 
980,  Starkville,  Mississippi,  89759 
(Petitioner) 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATIONr  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-67,  adopted  March  19,  1996,  and 
released  April  1.  1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  96-8521  Filed  4-5-96;  8:45  am] 
»LUNG  CODE  6712-01-F 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  544 

pocket  No.  96-19;  Notice  01] 

RIN2127-AF92 

Insurer  Reporting  Requirements:  List 
of  Insurers  Required  to  File  Reports 

AGENCY? National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  NHTSA  proposes  to  update 
its  lists  in  appendices  A,  B,  and  C  of 
part  544  of  passenger  motor  vehicle 
insurers  that  are  required  to  file  reports 
on  their  motor  vehicle  theft  loss 
experiences.  If  these  revised  app>endices 
are  adopted  in  a  final  rule,  each  insurer 
included  in  any  of  these  appendices 
must  file  a  report  for  the  1993  calendar 
year  not  later  than  October  25.  1996. 
Further,  as  long  as  they  remain  listed, 
they  must  submit  reports  by  each 
subsequent  October  25. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  by  this  agency  not 
later  than  June  7,  1996.  If  this  rule  is 
made  final,  insurers  listed  in  the 
appendices  would  be  required  to  submit 
reports  beginning  with  the  one  due 
October  25,  1996. 

ADDRESSES:  Comments  on  this  proposed 
rule  must  refer  to  the  docket  number 
referenced  in  the  heading  of  this  notice, 
and  be  submitted  to:  Docket  Section, 
NHTSA,  Room  5109,  400  Seventh 
Street,  SW.  Washington,  DC  20590. 


Docket  hours  are  9:30  am  to  4:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor.  Office  of  Planning  and 
Consumer  Programs.  NHTSA,  400 
Seventh  Street,  SW.  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2739. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  49  U.S.C.  33112,  Insurer 
reports  and  information,  NHTSA 
requires  certain  passenger  motor  vehicle 
insurers  to  file  an  annual  report.  Each 
insurer's  report  includes  information 
about  thefts  and  recoveries  of  motor 
vehicles,  the  rating  rules  used  by  ihe 
insurer  to  establish  premiums  for 
comprehensive  coverage,  the  actions 
taken  by  the  insurer  to  reduce  such 
premiums,  and  the  actions  taken  by  the 
insurer  to  reduce  or  deter  theft.  Under 
the  agency's  implementing  regulation, 
part  544,  the  following  msurers  are 
subject  to  the  reporting  requirements: 
(1)  Those  issuers  of  motor  vehicle 
insurance  policies  whose  total 
premiums  account  for  1  percent  or  more 
of  the  total  premiums  of  motor  vehicle 
insurance  issued  within  the  United 
States;  (2)  Those  issuers  of  motor 
vehicle  insurance  policies  whose 
premiums  account  for  10  percent  or 
more  of  total  premiums  WTitten  within 
any  one  State;  and  (3)  Rental  and  leasing 
companies  with  a  fleet  of  20  or  more 
vehicles  not  covered  by  theft  insurance 
pohcies  issued  by  insurers  of  motor 
vehicles,  other  than  any  governmental 
entity. 

Pursuant  to  its  statutory'  exemption 
authority,  the  agency  has  exempted 
smaller  passenger  motor  vehicle 
insurers  from  the  reporting 
requirements. 

A.  Small  Insurers  of  Passenger  Motor 
Vehicles 

Section  33112(f)  provides  that  the 
agency  shall  exempt  small  insurers  of 
passenger  motor  vehicles  if  NHTSA 
finds  that  such  exemptions  will  not 
significantly  affect  the  validity  or 
usefulness  of  the  information  in  the 
reports,  either  nationally  or  on  a  Sate- 
by-State  basis.  The  term  "small  insurer" 
is  defined  in  Section  33112(0  as  an 
insurer  whose  premiums  account  for 
less  than  1  percent  of  the  total 
premiums  for  all  forms  of  motor  vehicle 
insurance  issued  by  insurers  within  the 
United  States.  However,  that  section 
also  stipulates  that  if  an  insurance 
company  satisfies  this  definition  of  a 
"small  insurer,"  but  accounts  for  10 
percent  or  more  of  the  total  premiums 
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for  all  motor  vehicle  insurance  issued  in 
a  particular  State,  the  insurer  must 
report  about  its  operations  in  that  State. 

As  described  in  the  final  rule 
establishing  the  requirement  for  insurer 
reports  (52  FR  59.  January-  2.  1987).  in 
49  CFR  Part  544.  NHTSA  exercises  its 
exemption  authority  by  listing  in 
appendix  A  each  insurer  which  must 
report  because  it  had  at  least  1  percent 
of  the  motor  vehicle  insurance 
premiums  nationally.  Listing  the 
insurers  subject  to  reporting  instead  of 
each  insurer  exempted  from  reporting 
because  it  had  less  than  1  percent  of  the 
premiums  nationally  is  administratively 
simpler  since  the  former  group  is  much 
smaller  than  the  latter.  In  appendix  B, 
NHTSA  lists  those  insurers  that  are 
required  to  report  for  particular  states 
because  each  insurer  had  a  10  percent 
or  greater  market  share  of  motor  vehicle 
premiums  in  those  States.  In  the  January- 
1987  final  rule,  the  agency  stated  that 
appendices  A  and  B  wrill  be  updated 
annually.  It  has  been  NHTSA's  practice 
to  update  the  appendices  based  on  data 
voluntarily  provided  by  insurance 
companies  to  A.M.  Best,  and  made 
available  for  the  agency  each  spring. 
The  agency  uses  the  data  to  determine 
the  insurers'  market  shares  nationally 
and  in  each  state. 

B.  Self-insured  Rental  and  Leasing 
Companies 

In  addition,  upon  making  certain 
determinations,  NHTSA  is  authorized  to 
grant  exemptions  to  self-insurers,  i.e.. 
any  person  who  has  a  fleet  of  20  or  more 
motor  vehicles  (other  than  any 
goveriunental  entity)  which  are  used 
primarily  for  rental  or  lease  and  which 
are  not  covered  by  theft  insurance 
policies  issued  by  insurers  of  passenger 
motor  vehicles,  49  U.S.C.  33112(b)(1) 
and  (f).  NHTSA  may  exempt  a  self- 
insurer  from  reporting,  if  the  agency 
determines; 

(1)  The  cost  of  preparing  and 
furnishing  such  reports  is  excessive  in 
relation  to  the  size  of  the  business  of  the 
insurer;  and 

(2)  The  insurer's  report  will  not 
significantly  contribute  to  carrying  out 
the  purposes  of  chapter  331. 

In  a  final  rule  published  June  22,  1990 
(55  FR  25606),  the  agency  granted  a 
class  exemption  to  all  companies  that 
rent  or  lease  fewer  than  50,000  vehicles 
because  it  believed  that  reports  from 
only  the  largest  companies  would 
sufficiently  represent  the  theft 
experience  of  rental  and  leasing 
companies.  NHTSA  concluded  that 
reports  by  the  many  smaller  rental  and 
leasing  companies  do  not  significantly 
contribute  to  carrying  out  NHTSA's 
statutory  obligations,  and  that 


exempting  such  companies  will  relieve 
an  unnecessary  burden  on  most 
companies  that  potentially  must  report. 
As  a  result  of  the  June  1990  final  rule, 
the  agency  added  a  new  appendix  C. 
which  consists  of  an  annually  updated 
list  of  the  self-insurers  that  are  subject 
to  part  544.  Following  the  same 
approach  as  in  the  case  of  appendix  A. 
NHTSA  has  included  in  appendix  C 
each  of  the  relatively  few  self-insurers 
which  are  subject  to  reporting  instead  of 
relatively  numerous  self-insurers  which 
are  exempted.  NHTSA  updates 
appendix  C  based  primarily  on 
information  from  the  publications 
Automotive  Fleet  Magazine  and  Travel 
Business  Travel  News. 

C.  When  a  Listed  Insurer  Must  File  a 
Report 

Under  Fart  544.  as  long  as  an  insurer 
is  listed,  it  must  file  reports  on  or  before 
each  October  25.  Thus,  any  insurer 
listed  in  the  appendices  as  of  the  date 
of  the  most  recent  final  rule  must  file  a 
report  by  the  following  October  25.  and 
by  each  succeeding  October  25.  absent 
a  further  amendment  removing  the 
insurer's  name  from  the  appendices. 

Notice  of  Proposed  Rulemaking 

1.  Insurers  of  Passenger  Motor  Vehicles 

Based  on  the  1993  calendar  year  A.M. 
Best  data  for  market  shares.  NHTSA 
proposes  to  amend  the  list  in  appendix 
A  of  insurers  which  must  report  because 
each  had  at  least  one  percent  of  the 
motor  vehicle  insurance  premiums  on  a 
national  basis.  The  list  was  last 
amended  in  a  notice  published  on  June 
27.  1995  (See  60  FR  33145).  One 
company.  General  ACC  Group,  included 
in  the  June  1995  listing,  is  proposed  to 
be  removed  from  appendix  A.  Two 
companies.  Allmerica  Property  and 
Casualty  Companies,  and  Metropolitan 
Group,  that  were  not  listed  in  appendix 
A,  are  proposed  to  be  added. 

Each  of  the  19  insurers  listed  in 
appendix  A  of  this  notice  would  be 
required  to  file  a  report  not  later  than 
October  25,  1996,  setting  forth  the 
information  required  by  part  544  for 
each  State  in  which  it  did  business  in 
the  1993  calendar  year.  As  long  as  those 
19  insurers  remain  listed,  they  would  be 
required  to  submit  reports  by  each 
subsequent  October  25  for  the  calendar 
year  ending  slightly  less  than  3  years 
before. 

Appendix  B  lists  those  insurers  that 
would  be  required  to  report  for 
particular  States  for  calendar  year  1993. 
because  each  insurer  had  a  10  percent 
or  greater  market  share  of  motor  vehicle 
premiums  in  those  States.  Based  on  the 
ia93  calendar  vear  A.M.  Best  data  for 


market  shares,  it  is  proposed  that  Nodak 
Mutual  Insurance  Company,  reporting 
on  its  activities  in  the  State  of  North 
Dakota  be  added  to  appendix  B. 

The  12  insurers  listed  in  appendix  B 
of  this  notice  would  be  required  to 
report  on  their  calendar  year  1993 
activities  in  every  State  in  which  they 
had  a  10  percent  or  greater  market  share. 
These  reports  must  be  filed  no  later  than 
October  25,  1996,  and  set  forth  the 
information  required  by  part  544.  As 
long  as  those  12  insurers  remain  listed, 
they  would  be  required  to  submit 
reports  on  or  before  each  subsequent 
October  25  for  the  calendar  year  ending 
slightly  less  than  3  years  before. 
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2.  Rental  and  Leasing  Companies 

Based  on  information  in  Automotive 
Fleet  Magazine  and  Travel  Trade 
Business  Travel  News  for  1993,  the  most 
recent  year  for  which  data  are  available, 
NHTSA  is  proposing  several  changes  in 
Appendix  C.  As  indicated  above,  that 
appendix  lists  rental  and  leasing 
companies  required  to  file  reports. 
Based  on  the  data  reported  in  the  above 
mentioned  publications,  it  is  proposed 
that  the  American  International  Rent-A- 
Car  Corp. /ANSA  be  removed  from 
appendix  C.  The  agency  also  proposes 
that  four  additional  rental  and  leasing 
companies,  Citicorp  Bankers  Leasing 
Corporation,  Donlen  Corporation,  Lease 
Plan  International,  and  USL  Capital 
Fleet  Services,  be  included  in  appendix 
C.  Accordingly,  each  of  the  13 
companies  (including  franchisees  and 
licensees)  listed  in  this  notice  in 
appendix  C  would  be  required  to  file* 
reports  for  calendar  year  1993  no  later 
than  October  25,  1996,  and  set  forth  the 
information  required  by  part  544.  As 
long  as  those  13  companies  remain 
listed,  they  would  be  required  to  submit 
reports  on  or  before  each  subsequent 
October  25  for  the  calendar  year  ending 
slightly  less  than  3  years  before. 

NHTSA  notes  that  on  July  5,  1994,  the 
Cost  Savings  Act,  (including  Title  VI- 
Theft  Prevention)  was  revised  and 
codified  "without  substantive  change." 
The  passenger  motor  vehicle  theft 
insurers'  reporting  provisions,  formerly 
at  15  U.S.C.  2032  are  now  at  49  U.S.C. 
33112.  In  this  NPRM,  NHTSA  proposes 
to  make  minor  technical  amendments  to 
make  part  544  reflect  its  changed 
statutory  authority. 

Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

This  notice  has  not  been  reviewed 
under  ExecuUve  Order  12866.  NHTSA 
has  considered  the  impact  of  this 
proposed  rule  and  has  determined  the 
action  not  to  be  "significant"  within  the 


meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  proposed  rule 
implements  the  agency's  policy  of 
ensuring  that  all  insurance  companies 
that  are  statutorily  eligible  for 
exemption  from  the  insurer  reporting 
requirements  are  in  fact  exempted  from 
those  requirements.  Only  those 
companies  that  are  not  statutorily 
eligible  for  an  exemption  are  required  to 
file  reports. 

NHTSA  does  not  believe  that  this 
proposed  rule,  reflecting  more  current 
data,  affects  the  impacts  described  in 
the  final  regulatory  evaluation  prepared 
for  the  final  rule  establishing  part  544. 
(52  FR  59.  January-  2,  1987)  Accordingly, 
a  separate  regulatory  evaluation  has  not 
been  prepared  for  this  rulemaking 
action.  Using  the  cost  estimates  in  the 
1987  final  regulatory  evaluation,  the 
agency  estimates  that  the  cost  of 
compliance  will  be  about  $5,770  for  any 
insurer  added  to  appendix  C.  If  this 
proposed  rule  is  made  final,  for 
appendix  A,  the  agency  would  remove 
one  insurer  and  add  two  insurers;  for 
appendix  B,  the  agency  would  add  one 
insurer;  and  for  appendix  C.  the  agency 
would  remove  one  company  and 
include  four  additional  companies.  The 
agency  therefore  estimates  that  the  net 
effect  of  this  proposal,  if  made  final, 
would  be  a  cost  increase  to  insurers,  as 
a  group  of  approximately  $87,310. 

Interested  persons  may  wish  to 
examine  the  1987  final  regulatory 
evaluation.  Copies  of  that  evaluation 
have  been  placed  in  Docket  No.  T86-01; 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  evaluation  by 
writing  to  NHTSA.  Docket  Section. 
Room  5109,  400  Seventh  Street,  S.W., 
Washington,  DC  20590,  or  bv  calling 
(202)  366-4949. 

2.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  pursuant  to  the  requirements  of 
the  Pap^fwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  This  collection  of 
information  has  been  assigned  0MB 
Control  Number  2127-0547  ("Insurer 
Reporting  Requirements")  and  has  been 
approved  for  use  through  October  31, 
1996. 

3.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  I  certify  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  rationale  for  the  certification  is  that 
none  of  the  companies  proposed  to  be 
included  on  appendices  A,  B.  or  C 
would  be  construed  to  be  a  small  entity 
within  the  definition  of  the  RFA.  "Small 
insurer"  is  defined  in  part  under  49 
U.S.C.  33112  as  any  insurer  whose 
premiums  for  all  forms  of  motor  vehicle 
insurance  account  for  less  than  one 
percent  of  the  total  premiums  for  all 
forms  of  motor  vehicle  insurance  issued 
by  insurers  within  the  United  States,  or 
any  insurer  whose  premiums  within  any 
State,  account  for  less  than  10  percent 
of  the  total  premiums  for  all  forms  of 
motor  vehicle  insurance  issued  by 
insurers  within  the  State.  This  notice 
would  exempt  all  insurers  meeting 
those  criteria.  Any  insurers  meeting 
those  criteria  is  not  a  small  entity.  In 
addition,  in  this  rulemaking,  the  agency 
proposes  to  exempt  all  "self  insiu^d 
rental  and  leasing  companies"  that  have 
fleets  of  fewer  than  50.000  vehicles.  Any 
self  insured  rental  and  leasing  company 
too  large  to  meet  that  criterion  is  not  a 
small  entity. 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

5.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Pohcy  Act.  NHTSA  has 
considered  the  environmental  impacts 
of  this  proposed  rule  and  determined 
that  it  would  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  of  the  comments  be  submitted. 
All  comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary- 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiahty.  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  deleted  should  be 
accompanied  by  cover  letter  setting 
forth  the  information  specified  in  the 


agency's  confidential  busmess 
information  regulation.  (49  CFR  part 
512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  the  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subiects  in  49  CFR  Part  544 

Crime  insurance,  insurance,  insurance 
companies,  motor  vehicles,  reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  544  is  proposed  to  be  amended 
as  follows: 

PART  544— [AMENDED] 

1.  The  authority  citation  for  part  544 
would  be  revised  to  read  as  follows: 

Authority:  49  U.S.C.  33112:  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  544.2  Purpose,  would  be 
revised  to  read  as  follows; 

§  544.2    Purpose. 

The  purpose  of  these  reporting 
requirements  is  to  aid  in  implementing 
and  evaluating  the  provisions  of  49 
U.S.C.  chapter  331  Theft  Prevention  to 
prevent  or  discourage  the  theft  of  motor 
vehicles,  to  prevent  or  discourage  the 
sale  or  distribution  in  interstate 
commerce  of  used  parts  removed  from 
stolen  motor  vehicles,  and  to  help 
reduce  the  cost  to  consumers  of 
comprehensive  insurance  coverage  for 
motor  vehicles. 

3.  Paragraph  (a)  of  §  544.4  Definitions 
would  be  revised  to  read  as  follows: 

§544.4    Definitions. 

(a)  Statutory  terms.  All  terms  defined 
in  49  U.S.C.  3'2101  and  33112  are  used 
in  accordance  with  their  statutory 
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meanings  unless  otherwise  defined  in 
paragraph  fb)  of  this  section. 

•  •        •        •        • 

4.  Paragraph  (a)  of  §  544.5  would  be 
revised  to  read  as  follows; 

544.5    General  requiretnents  for  reports. 
«         •         «         »         * 

(a)  Each  insurer  to  which  this  part 
applies  shall  submit  a  report  annually 
not  later  than  October  25.  beginning  on 
October  25.  1986.  This  report  shall 
contain  the  information  required  by 
§  544.6  of  this  part  for  the  calendar  year 
three  vears  previous  to  the  year  in 
which  the  report  is  filed  (e.g.,  the  report 
due  by  October  25.  1996  shall  contain 
the  required  information  for  the  1993 
calendar  year). 

•  •        *        •        * 

5.  Appendix  A  to  Part  544  would  be 
revised  to  read  as  follows; 

Appendix  A— Insurers  of  .Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  in  Each  State 
in  Which  They  Do  Business 

Aetna  Life  &  Casualty  Group 

Allmerica  Property  4  Casualty  Companies' 

Allstate  Insurance  Group 

American  Family  Group 

American  International  Group 

California  State  Auto  Association 

CNA  Insurance  Companies 

Farmers  Insurance  Group 

Geico  Corporation  Group 

ITT  Hartford  Insurance  Group 

Liberty  Mutual  Group 

Metropolitan  Group' 

Nationwide  Group 

Progressive  Group 

Prudential  of  America  Group 

Safeco  Insurance  Companies 

State  Farm  Group 

Travelers  Insurance  Group 

USAA  Group 

6.  Appendix  B  to  Part  544  would  be 
revised  to  read  as  follows: 

Appendix  B — Issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  Only  in 
Designated  States 

Alfa  Insurance  Group  (Alabama] 

Amica  Mutual  Insurance  Company  (Rhode 

Island) 
Arbella  Mutual  Insurance  (Massachusetts) 
Auto  Club  of  Michigan  (Michigan) 
Commerce  Group,  Inc.  (Massachusetts) 
Commercial  Union  Insurance  Companies 

(Maine) 
Concord  Group  Insurance  Companies 

(Vermont) 
Erie  Insurance  Group  (Pennsylvania) 
Kentucky  Farm  Bureau  Group  (Kentucky) 


Nodak  Mutual  Insurance  Company  (North 

Dakota) ' 
Southern  Farm  Bureau  Casualty  Group 

(Arkansas,  Mississippi) 
Tennessee  Fanners  Companies  (Tennessee) 

7.  Appendix  C  to  Part  544  would  be 
revised  to  read  as  follows; 

Appendix  C— Motor  Vehicle  Rental  and 
Leasing  Companies  (Including 
Licensees  and  Franchisees)  Subject  to 
the  Reporting  Requirements  of  Part  544 

Alamo  Rent-A-Car,  Inc. 

Avis,  Inc. 

Budget  jlent-A-Car  Corporation 

Citicorp  Bankers  Leasing  Corporation  ' 

Dollar  Rent-A-Car  Systems.  Inc. 

Donlen  Corporation ' 

Hertz  Rent-A-Car  Division  (subsidiary  of 

Hertz  Corporation) 
Lease  Plan  International ' 
National  Car  Rental  System,  Inc. 
Penske  Truck  Leasing  Company 
Ryder  System,  Inc.  (Both  rental  and  leasing 

operations) 
U-Haul  International,  Inc.  (Subsidiary  of 

AMERCO) 
USL  Capital  Fleet  Services ' 

Issued  on:  April  1.  1996. 
Barry  FeLrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  96-8357  Filed  4-5-96;  8:45  am] 
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49  CFR  Part  571 

[Docket  No.  96-30;  Notice  11 

RIN  2127-AF88 

Federal  Motor  Vehicle  Safety 
Standards;  Windshield  Wiping  and 
Washing  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  doctiment,  NHTSA 
proposes  changes  to  the  Federal  Motor 
Vehicle  Safety  Standard  on  windshield 
wiping  and  washing  systems.  The 
proposals  range  from  applying 
performance  requirements  to  the 
systems  in  light  trucks  and 
multipurpose  passenger  vehicles  to 
rescinding  the  Standard.  This  proposed 
action  is  part  of  NHTSA's  efforts  to 
implement  the  President's  Regulatory 
Reinvention  Initiative. 
DATES:  Comments  must  be  received  on 
or  before  May  23,  1996. 
ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 


'  Indicates  a  newly  listed  company  which  must 
Gle  a  report  beginning  with  the  report  due  October 
2S.  1996 


'  Indicates  a  newly  listed  company  which  must 
flle  a  report  beginning  with  the  report  due  October 
25.  1996 

'  Indicates  a  newly  listed  company  which  must 
file  a  report  beginning  with  the  report  due  October 
25,1996 


beginning  of  this  notice  and  be 
submitted  to:  Docket  Section,  Room 
5109,  NHTSA,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
that  10  copies  of  the  comments  be 
provided.  The  Docket  Section  is  open 
on  weekdays  from  9:30  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues:  Mr.  Richard  Van 
Iderstine,  Office  of  Vehicle  Safety 
Standards,  NPS-21,  telephone  (202) 
366-5280,  FAX  (202)  366-4329. 

For  legal  issues:  Ms.  Dorothy  Nakama, 
Office  of  Chief  Counsel.  NCC-20, 
telephone  (202)  366-2992,  FAX  (202) 
366-3820.  Both  may  be  reached  at  the 
National  Highway  traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Comments 
should  not  be  sent  or  faxed  to  these 
persons,  but  should  be  sent  to  the 
Docket  Section. 

SUPPLEMENTARY  INFORMATION: 

President's  Regulatory  Reinvention 
Initiative 

Pursuant  to  the  March  4, 1995 
directive  "Regulatory  Reinvention 
Initiative"  from  the  President  to  the 
heads  of  departments  and  agencies, 
NHTSA  undertook  a  review  of  its 
regulations  and  directives.  During  the 
course  of  this  review,  NHTSA  identified 
regulations  that  it  could  propose  to 
eliminate  as  unnecessary  or  to  amend  to 
improve  their  comprehensibility, 
application,  or  appropriateness.  Among 
these  regulations  is  Federal  Motor 
Vehicle  Safety  Standard  No.  104, 
Windshield  wiping  and  washing  systems 
(49  CFR  §  571.104).  Based  on  its  review 
of  the  standard,  NHTSA  is  proposing 
three  alternative  approaches  to 
amending  Standard  No.  104. 

Background  of  Standard  No.  104 

Standard  No.  104  was  issued  in  1967 
(32  FR  2408)  as  one  of  the  initial  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSSs).  At  present,  the  standard 
applies  to  passenger  cars,  multipurpose 
passenger  vehicles  (MPVs),  trucks,  and 
buses.  Standard  No.  104  specifics  that 
each  vehicle  shall  have  a  power-driven 
windshield  wiping  system  that  meets 
S4.1.1's  requirement  that  each  system 
shall  have  at  least  two  speeds,  each  of 
which  wipes  at  a  different  number  of 
cycles  per  minute. 

Standard  No.  104  specifies  additional 
wiping  requirements  for  passenger  cars, 
but  not  for  the  other  vehicle  types 
subject  to  the  standard.  The  passenger 
car  windshield  areas  to  be  wiped  are 
specified  in  paragraphs  S4.1.2  and 
S4. 1.2.1  of  the  standard.  S4.1.2  specifies 
three  areas  for  passenger  car 
windshields,  designated  as  areas  "A", 


"B".  and  "C."  A  specified  percentage  of 
the  glazing  in  each  area  is  required  to  be 
wiped,  as  shown  in  Figures  1  and  2  of 
SAE  Recommended  Practice  J903a,  May 
1966,  which  the  standard  incorporates 
by  reference.  The  location  of  those  areas 
is  determined  using  the  angles  specified 
in  Tables  1,  II,  111,  and  IV  of  Standard  No. 
104,  as  applicable.  Those  tables  apply  to 
passenger  cars  of  varying  overall  widths, 
namely,  from  less  than  60  inches  to 
more  than  68  inches.  The  angles  set 
forth  in  the  tables  vary  according  to  the 
overall  width  of  the  vehicle.  Finally, 
paragraph  S4.1.2  provides  that  all  of  the 
glazing  coimted  toward  meeting  the 
percentage  of  each  area  required  to  be 
wiped  must  lie  within  the  area  bounded 
by  a  perimeter  line  on  the  glazing 
surface  one  inch  from  the  edge  of  the 
daylight  opening. 

Standard  No.  104  also  specifies 
requirements  for  windshield  washing 
systems  on  passenger  cars,  MPVs, 
trucks,  and  buses.  Each  of  those  vehicles 
is  required  in  S4.2.1  or  S4.2.2  to  have 
a  windshield  washing  system  that  meets 
the  requirements  of  SAE  Recommended 
Practice  1942  (SAE  J942),  "Passenger  Car 
Windshield  Washing  Systems," 
November  1965.  with  a  few 
modifications. 

NHTSA's  Review  of  Standard  No.  104 
and  Proposals  for  Change 

In  reviewing  Standard  No.  104  under 
the  President's  Regulatory  Reinvention 
Initiative,  NHTSA  identified  three 
proposals  for  changes  to  the  Standard 
and  seeks  public  comment  on  each 
proposal.  The  proposals  are;  (1) 
Rescinding  the  Standard  if  a  finding  can 
be  made  that  the  motor  vehicle  industr>' 
would  continue  to  provide  the  same 
level  of  washing  and  wiping 
performance  in  the  absence  of  a 
standard;  (2)  upgrading  the  light  truck 
and  MPV  windshield  wiping 
requirements  to  make  them  equivalent 
to  the  passenger  car  requirements;  and 
(3)  ehminating  duplicative  language  by 
combining  Standards  Nos.  103  and  104 
into  a  single  safety  standard  and 
retitling  it  Windshield  clearance 
systems,  since  Standard  No.  103 
presently  references  provisions  in 
Standard  No.  104. 

Due  to  the  relative  simplicity  of  the 
proposals,  the  agency  is  not  setting  forth 
precise  regulatory  language  for 
implementing  those  proposals. 

In  addition  to  seeking  comments  on 
each  of  the  three  proposals,  the  agency 
also  seeks  comment  on  the  option  of 
making  no  changes  to  the  Standard. 


J.  Proposal  One — Rescind  Standard  No 
104 

NHTSA's  first  alternative  proposal  is 
to  rescind  Standard  No.  104.  To  adopt 
this  proposal,  NHTSA  would  conclude 
that  even  if  Standard  No.  104  should  be 
rescinded,  manufacturers  would 
continue  to  provide  means  to  wipe  and 
wash  motor  vehicle  windshields.  It  is 
widely  recognized  that  a  motor  vehicle 
must  have  some  means  for  keeping  the 
windshield  wiped  and  washed  so  that 
the  driver  can  view  the  road  ahead. 
More  important,  the  fact  that  light 
trucks  and  MPVs  apparently  provide 
wiping  and  washing  performance 
comparable  to  that  in  passenger  cars, 
despite  the  absence  of  performance 
requirements  for  light  trucks  and  MPVs, 
indicates  that  passenger  cars  would 
continue  to  provide  that  level  of 
performance  in  the  absence  of 
performance  requirements. 

In  addition,  market  forces  (in  the  form 
of  customer  demand)  would  be  highly 
likely  to  ensure  that  vehicle 
manufacturers  continue  to  provide 
windshield  wiping  and  washing 
systems  in  motor  vehicles.  Customer 
magazines  and  consumers  themselves 
would  be  likely  to  react  negatively  to 
vehicles  that  do  not  have  adequate 
windshield  wiping  and  washing 
systems.  The  agency  notes  that  more 
than  93  percent  of  all  cars  and  light 
trucks  have  intermittent  (i.e.,  variable 
speed)  wipers  even  though  only  two 
wiper  speeds  are  required  by  Standard 
No.  104  and  that  15  percent  of  cars  have 
a  rear  window  wiper,  even  though  one 
is  not  required.  These  installations 
indicate  market  forces  favoring  wiping 
and  washing  devices. 

NHTSA  notes  that  if  Standard  No.  104 
were  rescinded,  some  States  might 
adopt  regulations  requiring  windshield 
washing  and  wiping  systems  or  even 
regulating  their  performance.  Were  the 
States  to  adopt  such  regulations,  there 
would  not  be  any  express  preemption 
under  49  U.S.C.  '30103(b),  Preemption, 
of  State  requirements  dissimilar  to  those 
currently  in  Standard  No.  104.  It  also 
does  not  appear  likely  that  a  court 
would  find  any  implied  Federal 
preemption  of  State  requirements, 
regardless  of  whether  they  are  similar  or 
dissimilar  to  those  in  the  Standard.  A 
State  regulation  addressing  the  same 
subject  as  a  rescinded  Federal  regulation 
would  be  impliedly  preempted  only  if 
the  State  regulation  conflicted  with  or 
otherwise  frustrated  achieving  the 
purposes  of  the  Federal  statute.  Even  if 
the  agency  were  to  conclude  that  no 
regulation.  Federal  or  State,  of 
windshield  wiping  and  washing  is 
necessary,  it  is  not  readily  apparent  how 


State  regulations,  even  ones  differing 
from  those  of  another  State,  on  this 
subject  would  conflict  with  Federal  law 
or  have  a  deleterious  effect  on  motor 
vehicle  safety. 

Finally,  the  agency  notes  that 
rescinding  Standard  No.  104  would  also 
remove  what  may  be  unnecessarily 
restrictive  specifications  for  windshield 
wiping  and  washing  systems.  For 
example,  at  present,  S4  1  specifies  that 
a  windshield  wiping  system  must  have 
at  least  two  frequencies,  one  of  which  is 
at  least  45  cycles  per  minute,  and  the 
other  cycle  must  differ  by  at  least  1 5 
cycles  per  minute.  Manufacturers  might 
develop  means  to  clean  vk-indshields 
that  do  not  operate  in  cycles,  or  other 
means  that  do  not  involve  the 
trachtional  two  wiper  blades  rotating  in 
synchronization. 

2.  Proposal  Two — Upgrading  the  MPV 
and  Light  Truck  Requirements  to  Make 
Them  Equivalent  to  the  Passenger  Car 
Requirement 

In  the  last  decade,  sales  of  light  trucks 
and  multipurpose  passenger  vehicles 
(MPVs)  have  increased  substantially.  In 
addition,  these  vehicles  have  been 
increasingly  used  to  transport 
passengers.  As  a  result,  the  number  of 
deaths  and  injuries  associated  with 
those  vehicles  have  substantially 
increased. 

In  response.  NHTSA  has  amended 
certain  FMVSSs  to  ensure  that 
passengers  are  afforded  the  same  level 
of  protection  whether  they  ride  in  a 
passenger  car,  light  truck,  or  MPV.  For 
example,  by  model  year  1998.  the 
requirements  for  key  FTvfV'SSs  such  as 
Standard  No.  208,  Occupant  cmsh 
protection  and  Standard  No.  214,  Side 
impact  protection  will  be  \1rtually 
identical  for  passenger  cars,  light  trucks. 
and  MPVs. 

Continuing  the  trend  to  make  FMVSS 
requirements  uniform  for  all  three  types 
of  vehicles,  this  proposal  would  make 
similar  upgrades  in  Standard  No.  104. 
As  noted  above.  Standard  No.  104 
presently  sjiecifies  no  windshield 
wiping  requirements  for  light  trucks  and 
MPVs  other  than  that  they  have  a 
power-driven  windshield  wiping  and 
washing  system,  with  at  least  two 
speeds,  each  wiping  at  a  different  rate. 
NHTS.^  proposes  minimum 
requirements  regarding  the  portions  of 
light  truck  and  MPV  windshields  that 
must  be  wiped. 

To  adopt  equivalent  requirements  for 
light  trucks  and  MPVs,  whose 
windshields  and  driver  seating 
positions  may  differ  from  those  of 
passenger  cars,  this  proposal  would 
incorporate  a  different  set  of  SAE 
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recommended  practices  than  those 
applicable  to  passenger  cars. 

For  minimum  windshield  wiped  area 
requirements  for  light  trucks  and  MPVs. 
this  proposal  would  incorporate 
relevant  provisions  of  SAE 
Recommended  Practice  J198  (SAE  J198) 
"Windshield  Wiper  Systems— Trucks, 
Buses,  and  Multipurpose  Vehicles" 
Januarv  1971  Ln  Paragraph  3.1.1,  SAE 
J198  describes  the  portions  of  the 
exterior  windshield  glazing  surface  that 
must  be  wiped  as  follows:  area  A  (the 
largest  area,  encompassing  both  the 
driver's  and  front  passenger's  view), 
area  B  (an  area  somewhat  smaller  than 
area  A)  and  area  C  (the  smallest  area,  in 
front  of  the  driver's  view).  Each  area  is 
estabUshed  using  angles  in  Table  1  of 
SAE  )198  applied  as  shown  in  Figure  1 
of  SAE  1198. 

NHTSA  tentatively  concludes  that  if 
minimum  windshield  wiped  area 
requirements  were  to  be  adopted  for 
light  trucks  and  MPVs.  the  costs,  if  any, 
incurred  by  manufacturers  would  be 
slight.  It  appears  that  virtually  all  light 
trucks  and  MPVs  already  meet  SAE 
J198's  minimum  wiped  area 
requirements,  thus  minimizing  the  need 
for  design  changes.  Nevertheless, 
NHTSA  seeks  public  comment  on  cost 
increases.  The  potential  for  a  slight  cost 
increase  comes  from  the  possibility  that 
the  manufacturers  may  not  cxurently  be 
doing  as  much  performance  testing  as 
they  would  if  those  requirements  were 
adopted. 

As  part  of  this  proposal,  the  agency 
would  adopt  minimum  performance 
requirements  for  windshield  washer 
systems  in  trucks,  buses  and  MPVs.  The 
standard  would  be  amended  to 
reference  the  two  SAE  Recommended 
Practices  addressing  the  performance  of 
those  systems  in  those  vehicles. 

As  noted  above.  Standard  No.  104 
references  SAE  J942  "Passenger  Car 
Windshield  Washer  Systems.  '  Despite 
its  title,  SAE  J942  specifies  minimum 
performance  requirements  not  only  for 
windshield  washer  systems  in  passenger 
cars,  but  also  for  those  in  trucks,  buses, 
and  MPVs.  Under  this  proposal,  NHTSA 
would  apply  SAE  1942  to  trucks,  buses 
and  MPVs  with  a  GVWR  10,000  lbs.  and 
under. 

In  addition,  in  May  1991,  SAE 
Recommended  Practice  J1944  (SAE 
J1944)  "Truck  &  Bus  Multipurpose 
Vehicle  Windshield  Washer  System  •' 
was  established.  SAE  J1944  describes 
minimum  performance  requirements  for 
windshield  washing  systems  on  trucks, 
buses,  and  MPVs  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10.000  lbs.  or 
greater.  Under  this  proposal,  NHTSA 
would  incorporate  SAE  J1944's 
minimum  performance  requirements  by 


reference  and  applv  them  to  trucks, 
buses  and  MPVs  with  a  GVWR  of  greater 
than  10,000  lbs.  NHTSA  seeks 
comments  on  whether  this  step  would 
improve  the  safety  of  any  of  these 
vehicles  and  on  the  potential  cost  effects 
for  vehicle  or  windshield  washing 
system  manufacturers. 

3.  Proposal  Three — Combining 
Standards  Nos.  103  and  104 

NHTSA  s  third  alternative  proposal  is 
to  combine  Standards  Nos.  103  and  104 
to  make  the  standards  easier  to 
comprehend  and  apply.  The  two 
standards  are  already  substantially 
interconnected.  Standard  No.  103 
references  tables  in  Standard  No.  104  to 
establish  angles  used  in  locating  the 
defrosted  areas.  If  the  two  standards 
were  combined,  the  single  standard 
would  be  titled  as  a  standard  on 
windshield  clearance  systems.  In 
addition  to  seeking  comments  on  this 
proposal,  NHTSA  would  entertain 
comments  on  combining  this  proposal 
with  the  preceding  proposal. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  of  proposed  rulemaking 
was  not  reviewed  under  Executive 
Order  12866  (Regulatory  Planning  and 
Review).  NHTSA  has  analyzed  the 
impact  of  this  rulemaking  action  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures. 

For  Proposal  One,  NHTSA  tentatively 
concludes  that  if  that  proposal  were 
adopted  as  a  final  rule,  there  may  be 
slight  cost  savings  to  industry,  since 
manufacturers  would  no  longer  need  to 
test  vehicles  for  compliance  with 
Standard  No.  104.  The  cost  savings 
would  be  so  minimal  that  NHTSA  is 
unable  to  quantify  them.  NHTSA 
tentatively  believes  manufacturers  likely 
would  continue  to  provide  essentially 
the  same  level  of  windshield  wiping 
and  washing  capability  as  they  currently 
provide. 

With  respect  to  Proposal  Two,  it  is 
NHTSA's  tentative  conclusion  that 
adoption  of  that  proposal  might  result  in 
only  slightly  increased  costs  to  industry, 
due  to  testing  to  new  specifications. 
However,  these  potential  increased  costs 
are  so  minimal  that  NHTSA  is  unable  to 
quantify  them. 

If  Proposal  Three  were  adopted  as  a 
final  rule,  NHTSA  anticipates  no 
changes  in  costs  to  industry,  since  no 
substantive  changes  to  Standard  No.  104 
would  be  made. 

Based  on  the  foregoing,  the  agency 
concludes  that  the  potential  impacts  are 


so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation. 

2.  Regulatory  Flexibility  Act 
NHTSA  has  also  considered  the 

impacts  of  this  rule  under  the 
Regulatorv'  Flexibility  Act.  I  hereby 
certifv'  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  NHTSA  tentatively 
concludes  that  only  Proposal  Two,  if 
adopted  as  a  final  rule,  might  result  in 
slightly  increased  costs  to 
mcmufacturers,  due  to  testing  to  new 
specifications.  Since  the  cost  of  new 
motor  vehicles  would  not  be  affected, 
small  entities  which  purchase  motor 
vehicles  would  similarly  not  be  affected. 
Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared. 

3.  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  envirormient. 

4.  Executive  Order  12612  (Federalism} 

NHTSA  has  analyzed  this  proposed 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  E.O.  12612, 
and  has  determined  that  it  would  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

5.  Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  requirement  imposes  a 
higher  level  of  performance  and  applies 
only  to  vehicles  procured  for  the  State's 
use.  49  U.S.C.  30161  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Procedures  for  Submitting  Comments 

Interested  persons  are  invited  to 
submit  comments  on  this  advance 
notice  of  proposed  rulemaking.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 


All  comments  must  not  exceed  15. 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  this 
notice  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  future 
rulemaking.  Comments  on  the  proposal 
will  be  available  for  inspection  in  the 
docket.  The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on;  April  2,  1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[PR  Doc.  96-8648  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  49ia-69-P 


49  CFR  Part  571 

[Docket  No.  96-31;  Notice  1] 

RIN2127-AF87 

Federal  Motor  Vehicle  Safety 
Standards;  Windshield  Defrosting  and 
Defogging  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  NHTSA  sets  forth  alternative 
proposals  for  changing  the  Federal 
Motor  Vehicle  Safety  Standard  on 
windshield  defrosting  and  defogging 
systems.  The  proposals  range  from 
applying  performance  requirements  to 
the  systems  in  light  trucks  and 
multipurpose  passenger  vehicles  to 
rescinding  the  Standard.  This  action  is 
part  of  NHTSA's  efforts  to  implement 
the  President's  Regulatory  Reinvention 
Initiative. 

DATES:  Comments  must  be  received  on 
or  before  May  23,  1996. 
ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to:  Docket  Section,  Room 
5109,  NHTSA,  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590.  It  is  requested 
that  10  copies  of  the  comments  be 
provided.  The  Docket  Section  is  open 
on  weekdays  from  9:30  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues:  Mr.  Richard  Van 
Iderstine,  Office  of  Vehicle  Safety 
Standards,  NPS-21,  telephone  (202) 
366-5280,  FAX  (202)  366-4329. 

For  legal  issues:  Ms.  Dorothv  Nakama, 
Office  of  Chief  Counsel,  NCC-20, 
telephone  (202)  366-2992,  FAX  (202) 
366-3820. 

Both  may  be  reached  at  the  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Comments  should  not  be 
sent  or  faxed  to  these  persons,  but 
should  be  sent  to  the  Docket  S^tion. 

SUPPLEMENTARY  INFORMATION: 

President's  Regulatory  Reinvention 
Initiative 

Pursuant  to  the  March  4,  1995, 
directive  "Regulatory  Reinvention 
Initiative"  from  the  President  to  the 
heads  of  departments  and  agencies, 
NHTSA  undertook  a  review  of  its 
regulations.  During  the  course  of  this 
review,  NHTSA  identified  regulations 
that  it  could  propose  to  eliminate  as 
unnecessary  or  to  amend  to  improve 
their  comprehensibility,  application,  or 
appropriateness.  Among  these 
regulations  is  Federal  Motor  Vehicle 
Safety  Standard  No.  103,  Windshield 


defrosting  and  defogging  systems  49 
CFR  571.103).  After  review^ing  below  the 
background  of  the  standard.  NHTSA 
explains  why  it  is  proposing  changes  to 
Standard  No.  103. 

Background  of  Standard  No.  103 

Standard  No.  103  was  issued  in  1967 
(32  PR  2408)  as  one  of  the  initial  Federal 
Motor  N'ehicle  Safety  Standards 
(FMVSSs).  The  standard,  applicable  to 
passenger  cars,  multipurpose  passenger 
vehicles  (MPVs).  trucks,  and  buses. 
specifies  in  S4.1  that  each  of  these 
vehicles  shall  have  a  windshield 
defrosting  and  defogging  system. 

Standard  No  103  specifies 
performance  requirements  for  the 
windshield  defrosting  and  defogging 
systems  in  passenger  cars,  but  not  for 
the  systems  in  the  other  types  of 
vehicles  covered  by  the  Standard.  S4.2 
of  Standard  No.  103  specifies  that  each 
passenger  car  windshield  defrosting  and 
defogging  system  shall  meet  specified 
provisions  of  SAE  Recommended 
Practice  1902  (SAE  J902),  "Passenger  Car 
Windshield  Defrosting  Systems." 
August  1964 

SAE  )902  establishes  uniform  test 
procedures  and  minimum  performance 
requirements  for  the  "critical  area"  of 
the  windshield  and  for  the  "entire 
windshield."  SAE  J902  prescribes  a 
laborator>'  evaluation  of  defroster 
systems  during  which  a  known  quantity 
of  water  is  sprayed  on  t|ie  windshield, 
forming  an  ice  coating,  to  provide 
uniform  and  repeatable  test  results. 
However,  while  Standard  No.  103 
incorporates  the  test  procedures  and 
performance  requirements  of  SAE  J902, 
it  does  not  incorporate  the  SAE  J902's 
definition  of  "critical  area"  and  'entire 
windshield."  Instead.  Standard  No.  103 
substitutes  areas  of  the  windshield 
determined  in  accordance  with 
Standard  No.  104,  "Windshield  Wiping 
and  Washing  Systems."  It  substitutes 
Area  C  from  Standard  No.  104  for  the 
"critical  area"  and  Area  A  for  the 
"entire  windshield." 

Vehicles  manufactured  for  sale  in  the 
"noncontinental  United  States,"  which 
have  tropical  climates  and  where  snow 
and  icing  conditions  are  thus  virtually 
unknown,  have  the  option  of  either 
meeting  S4.1  of  Standard  No.  103  (i.e.. 
installing  a  windshield  defrosting  and 
defogging  system)  or  installing  a 
windshield  defogging  system  which 
operates  either  by  applying  heat  to  the 
windshield  or  by  dehumidifying  the  air 
inside  the  passenger  compartment  of  the 
vehicle.  Since  air  conditioners 
dehumidify  the  air  in  addition  to 
cooling  it,  all  vehicles  with  air 
conditioners  hav5  defogging  capability. 
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whether  or  not  they  have  a  separate 
defrosting  and  defogcing  system. 

Standard  No.  103  has  had  a  fairly 
uneventful  history.  Very  few  changes 
have  been  made  to  it  since  its 
promulgation,  other  than  an  amendment 
in  1994  to  accommodate  electric- 
powered  vehicles. 

NHTSA's  Review  of  Standard  No.  103 
and  Proposals  for  Change 

Based  on  its  review  of  Standard  No. 
103  under  the  President's  Regulatory 
Reform  Initiative.  NHTSA  offers  three 
proposals  for  changes  to  the  Standard 
and  seeks  public  comment  on  each 
proposal.  The  proposals  are:  (1) 
Rescinding  the  Standard;  (2)  upgrading 
the  light  truck  and  MPV  requirements  to 
make  them  equivalent  to  the  passenger 
car  requirements;  and  (3)  eliminating 
duplicative  language  by  combining 
Standard  Nos.  103  and  104  into  a  single 
safety  standard  and  retitling  it 
Windshield  clearance  systems,  since 
Standard  No.  103  presently  references 
provisions  in  Standard  No.  104. 

Due  to  the  relative  simplicity  of  the 
proposals,  the  agency  is  not  setting  forth 
precise  regulatory  language  for 
implementing  the  proposals. 

In  addition  to  seeking  comments  on 
each  of  the  three  proposals,  the  agency 
also  seeks  comment  on  the  option  of 
making  no  changes  to  the  Standard. 

1.  Proposal  One— Rescind  Standard  No. 
103  , 

NHTSA's  first  alternative  proposal  is 
to  rescind  Standard  No.  103.  To  adopt 
this  proposal,  NHTSA  would  conclude 
that  even  if  Standard  No.  103  should  be 
rescinded,  manufacturers  would 
continue  to  provide  means  to  defrost 
and  defog  windshields.  It  is  widely 
recognized  that,  in  icing  or  highly 
humid  conditions,  a  motor  vehicle  must 
have  some  means  for  keeping  the 
windshield  clear  so  that  the  driver  can 
view  the  road  ahead.  More  important, 
the  fact  that  light  trucks  and  MPVs 
provide  defrosting  and  defogging 
performance  comparable  to  that  in 
passenger  cars,  despite  the  absence  of 
performance  requirements  for  light 
trucks  and  MPVs.  could  be  said  to 
indicate  that  passenger  cars  would 
continue  to  provide  that  level  of 
performance  in  the  absence  of 
performance  requirements. 

Market  forces  (in  the  form  of  customer 
demand)  would  be  highly  likely  to 
ensure  that  most  vehicle  manufacturers 
continue  to  provide  windshield 
defrosting  and  defogging  systems  in 
motor  vehicles.  Customer  magazines 
and  consumers  themselves  would  be 
likely  to  react  negativejy  to  vehicles  that 
do  not  have  adequate  windshield 


defrosting  and  defogging  systems.  It 
should  also  be  noted  that  nearly  75 
percent  of  all  cars  have  a  rear  defroster, 
although  this  is  not  required  by 
Standard  No.  103,  indicating  the 
working  of  market  forces  in  this  area. 

NHTSA  notes  that  if  Standard  No.  103 
were  rescinded,  some  States  might 
adopt  regulations  requiring  windshield 
defrosting  and  defogging  systems  or 
even  regulate  their  performance.  Were 
the  States  to  adopt  such  regulations, 
there  would  not  be  any  express 
preemption  under  49  U.S.C.  section 
30103(b),  Preemption,  of  State 
requirements  dissimilar  to  those 
currently  in  Standard  No.  103.  It  also 
does  not  appear  likely  that  a  court 
would  find  any  implied  Federal 
preemption  of  State  requirements, 
regardless  of  whether  they  are  similar  or 
dissimilar  to  those  in  the  Standard.  A 
State  regulation  addressing  the  same 
subject  as  a  rescinded  Federal  regulation 
would  be  impliedly  preempted  only  if 
the  State  regulation  conflicted  with  or 
otherwise  frustrated  achieving  the 
purposes  of  the  Federal  statute.  Even  if 
the  agency  were  to  conclude  that  no 
regulation,  Federal  or  State,  of 
windshield  defrosting  and  defogging  is 
necessary,  it  is  not  readily  apparent  how 
State  regulations,  even  ones  differing 
from  those  of  another  State,  on  this 
subject  would  conflict  with  Federal  law 
or  have  a  deleterious  effect  on  motor 
vehicle  safety. 

2.  Proposal  Two— Upgrading  the  MPV 
and  Light  Truck  Requirements  to  Make 
Them  Equivalent  to  the  Passenger  Car 
Requirements 

In  the  last  decade,  sales  of  light  trucks 
and  multipurpose  passenger  vehicles 
(MPV)  have  increased  substantially.  In 
addition,  these  vehicles  have  been 
increasingly  used  to  transport 
passengers.  As  a  result,  the  numbers  of 
deaths  and  injuries  associated  with 
those  vehicles  have  substantially 
increased. 

In  response,  NHTSA  has  amended 
some  FMVSSs  to  ensure  that  the  public 
is  afforded  the  same  level  of  protection 
whether  they  ride  in  a  passenger  car, 
light  truck,  or  MPV.  For  example,  by 
model  year  1998,  the  requirements  for 
key  FMVSSs  such  as  Standard  No.  208, 
Occupant  crash  protection,  and 
Standard  No.  214,  Side  impact 
protection,  will  be  virtually  identical  for 
passenger  cars,  light  trucks,  and  MPVs. 

In  keeping  with  the  trend  to  make 
FMVSS  requirements  uniform  for  all 
three  of  these  types  of  vehicles,  under 
this  proposal  NHTSA  would  specify 
performance  requirements  in  Standard 
No.  103  for  light  trucks  and  MPVs.  As 
noted  above,  Standard  No.  103  presently 


specifies  no  requirements  for  light 
trucks  and  MPVs,  other  than  that  they 
have  a  windshield  defrosting  and 
defogging  system.  This  proposal  would 
establish  minimum  performance 
requirements  for  windshield  defrosting 
and  defogging  systems  in  light  trucks 
and  MPVs,  including  minimum 
requirements  regarding  the  portions  of 
the  windshield  that  must  be  defrosted. 
As  part  of  this  proposal,  the  agency 
would  extend  passenger  car 
requirements  for  light  trucks  and  MPVs, 
by  extending  S4.3's  Demonstration 
procedure  to  light  trucks  and  MPVs. 
However,  the  minimum  windshield 
areas  to  be  defrosted  for  light  trucks  and 
MPVs  may  differ  somewhat  than  those 
for  passenger  cars,  since  the 
windshields  of  these  various  vehicle 
types  differ,  and  the  driver  views 
different  windshield  areas  of  each 
vehicle  type  while  viewing  the  road 
ahead.  Because  of  potential  differences 
in  windshield  viewing  areas  between 
the  passenger  cars  and  other  vehicle 
types,  NHTSA  seeks  public  comment  on 
extending  S.4.3  to  light  trucks  and 
MPVs. 

Any  minimum  requirements  for 
windshield  defrosting  in  light  trucks 
and  MPVs  would  likely  be  based  on  the 
defrosted  areas  specified  in  SAE 
Recommended  Practice  1382  (SAE  J382) 
"Windshield  Defrosting  Systems 
Performance  Requirements— Trucks, 
Buses,  and  Multipurpose  Vehicle" 
(January  1971).  Paragraph  3.1  of  SAE 
J382  describes  the  portions  of  the 
windshield  that  must  be  defrosted  as 
follows:  Area  A  (the  largest  area, 
encompassing  both  the  driver's  and 
front  passenger's  view).  Area  B  (an  area 
somewhat  smaller  than  Area  A)  and 
Area  C  (the  smallest  area,  in  front  of  the 
driver),  described  in  Table  1  of  SAE 
J382. 

NHTSA  believes  that  if  requirements 
concerning  minimum  windshield 
defrosted  areas  were  to  be  adopted  for 
light  trucks  and  MPVs,  the  costs,  if  any, 
incurred  by  manufacturers  would  be 
slight.  l\  appears  that  virtually  all  light 
trucks  and  MPVs  already  meet  SAE 
J382's  minimum  defrosted  area 
requirements,  thus  eliminating  any 
possibility  of  a  need  for  design  changes. 
Nevertheless,  NHTSA  seeks  public 
comment  on  cost  increases.  The 
potential  for  a  slight  cost  increase  comes 
from  the  possibility  that  the 
manufacturers  may  not  currently  be 
doing  as  much  performance  testing  as 
they  would  if  those  requirements  were 
adopted. 

Tne  agency  does  not  propose  to 
extend  Standard  No.  103  to  heavier 
trucks  and  buses,  as  it  is  not  aware  of 
an  SAE  or  other  standard  for  windshield 


defrosting  and  defogging  systems  on 
heavier  trucks  and  buses.  NHTSA 
therefore  requests  information  whether 
there  are  any  industry  (or  other) 
standards  for  windshield  defrosting  and 
defogging  systems  on  trucks  and  buses 
■with  a  gross  vehicle  weight  rating 
(GVWR)  over  10,000  lbs.  If  such  a 
standard  exists,  should  NHTSA 
consider  including  it  in  Standard  No. 
103.  making  Standard  No.  103  apply  to 
trucks  and  buses  writh  a  GVWR  over 
10.000  lbs.? 

Consistent  with  the  agency's  intent  to 
make  Standard  No.  103  as  uniform  as 
possible  for  all  vehicle  types,  if  Proposal 
Two  is  adopted,  NHTSA  also  proposes 
to  remove  from  Standard  No.  103,  S4.(b) 
that  applies  to  vehicles  sold  in  the 
'noncontinental  United  States."  As 
earlier  described,  S4.(b)  provides  that 
each  passenger  car,  multipurpose 
passenger  vehicle,  truck  and  bus 
manufactured  for  sale  in  the 
noncontinental  U.S.  may.  at  the  option 
of  the  manufacturer,  have  a  windshield 
defogging  system  which  operates 
differently  than  the  generally  appUcable 
requirements.  NHTSA  requests  pubHc 
comment  whether  S4.(b)  should  be 
removed. 

3.  Proposal  Three — Combining  Standard 
Nos.  103  and  104 

NHTSA's  third  alternative  proposal  is 
to  combine  Standards  Nos.  103  and  104 
to  make  the  standards  easier  to 
comprehend  and  apply  The  two 
standards  are  already  sub,stantially 
intercormected.  Standard  No.  103 
references  tables  in  Standard  No.  104  to 
establish  the  angles  used  in  locating  the 
defrosted  areas.  If  the  two  standards 
were  combined,  the  single  standard 
would  be  titled  as  a  standard  on 
windshield  clearance  systems.  In 
addition  to  seeking  comments  on  this 
proposal,  NHTSA  would  entertain 
comments  on  combining  this  proposal 
with  the  preceding  proposal. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  of  proposed  nilemaking 
was  not  reviewed  under  Executive 
Order  12866  (Regulatory  Planning  and 
Re\iew).  NHTSA  has  analyzed  the 
impact  of  this  rulemaking  action  and 
determined  that  it  is  not  "significant  " 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures. 

For  Proposal  One,  NHTSA  tentatively 
concludes  that  if  that  proposal  were 
adopted  as  a  final  rule,  there  may  be 
slight  cost  savmgs  to  industry,  since 
manufactiu^rs  would  no  longer  need  to 


test  vehicles  for  compliance  with 
Standard  No.  103.  The  cost  savings 
would  be  so  minimal  that  NHTSA  is 
unable  to  quantify  them.  NHTSA 
tentatively  believes  manufacturers  likely 
would  continue  to  provide  essentially 
the  same  level  of  defrosting  and 
defogging  capability  as  they  currently 
provide. 

With  respect  to  Proposal  Two,  it  is 
NHTSA's  tentative  conclusion  that 
adoption  of  that  proposal  might  result  in 
only  slightly  increased  costs  to  industry, 
due  to  testing  to  new  specifications. 
However,  these  potential  increased  costs 
are  so  minimal  that  NHTSA  is  unable  to 
quantify  them. 

If  Proposal  Three  were  adopted  as  a 
final  rule,  NHTSA  anticipates  no 
changes  in  costs  to  industry,  since  no 
substantive  changes  to  Standard  No.  103 
would  be  made. 

Based  on  the  foregoing,  the  agency 
concludes  that  the  potential  Impacts  are 
so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation. 

2.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  under  the 
Regulatory  FlexibiUty  Act.  I  hereby 
certify  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  NHTSA  tentatively 
concludes  that  only  Proposal  Two.  if 
adopted  as  a  final  rule,  might  result  in 
slightly  increased  costs  to 
manufacturers,  due  to  testing  to  new 
specifications.  Since  the  cost  of  ne»v 
motor  vehicles  would  not  be  affected, 
small  entities  which  purchase-motor 
vehicles  would  similarly  not  be  affected. 
Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared. 

3.  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Enviroiunental  PoUcy  .\cX  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quaUty  of  the 
human  environment. 

4.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  proposed 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  E.O.  12612, 
and  has  determined  that  it  would  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

5.  Civil  Justice  Reform 

This  proposed  rule  would  not  have 
anv  retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 


vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  apphes  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Procedures  for  Submitting  Comments 

Interested  persons  are  invited  to 
submit  comments  an  this  notice  of  , 

proposetJ  rulemaking  It  is  requested  but 
not  required  that  10  copies  be 
submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachrTients  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  lunit.  Tn;s 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

It  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  this 
notice  will  be  considered,  and  will  be 
available  for  examirtation  in  the  docket 
at  the  above  address  both  before  and 
after  that  date,  lo  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  m 
regard  lo  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking.  Comments  en  the  proposal 
will  be  available  for  inspection  in  the 
docket.  The  NHTSA  will  continue  to  file 
relevant  information  as  ifbecomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 
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Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  49  U.S.C.  322.  30111.  30115, 
"^01 17,  and  30166;  delegation  of  authority  at 
49CFR1.50. 

Issued  on:  April  2,  1996. 
Barry  Feirice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

|FR  Doc.  96-8647  Filed  4-5-96;  8:45  amj- 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 
RIN  1018-AD20 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Special  Rule  tor 
the  Conservation  of  the  Northern 
Spotted  Owl  on  Non-Federal  Lands 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Extension  of  Public  Comment 
Period. 

SUMMARY:  The  Service  issued  a  Draft 
Environmental  Alternatives  Analysis 
(EAA)  for  the  proposed  special  rule  for 
the  conservation  of  the  northern  spotted 
owl  on  non-Federal  lands  in  California 
and  Washington,  which  is  currently  out 
for  public  comment.  The  proposed 
special  rule  was  published  in  the 
Federal  Register  on  February  17,  1995 
(60  FR  9484).  The  comment  period  for 
both  documents  was  scheduled  to  end 
on  April  8.  1996.  The  intent  of  this 
document  is  to  extend  the  comment 
period  to  June  3, 1996. 

The  Service  has  received  numerous 
requests  to  extend  the  comment  period 
for  these  documents  from  state 
regulatory  agencies,  conservation  groups 
and  industry  officials  in  both 
Washington  and  California.  In  addition, 
the  State  of  Washington  has  prepared  a 
proposed  rule  under  authority  of  the 
Washington  Timber  Practices  Board  that 
would  address  impacts  of  forest 
practices  to  the  northern  spotted  owl. 
The  state  has  asked  the  Service  to 
consider  their  proposed  state  rule  as  a 
possible  alternative  to  the  current 
special  rule  proposed  by  the  Service. 
The  Service  seeks  additional  comments 
from  the  interested  public,  agencies,  and 
interest  groups  on  the  Draft  EA.A.  the 


proposed  special  rule,  and  on  the  State 
of  VVashington's  proposed  rule  as  a 
possible  alternative  to  the  rule  currently 
proposed  by  the  Fish  and  Wildlife. 
DATES:  The  comment  period  for  written 
comments  is  extended  until  June  3, 
1996. 

ADDRESSES:  Comments  and  materials 
concerning  this  Draft  Environmental 
Alternatives  Analysis  and  the  proposed 
rule  should  be  sent  to  Mr.  Michael  J. 
Spear,  Regional  Director,  Region  1,  U.S. 
Fish  and  Wildlife  Service,  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4181. 
The  complete  file  for  this  proposed  rule 
will  be  available  for  public  inspection, 
by  appointment  during  normal  business 
hours,  at  the  U.S.  Fish  and  Wildlife 
Service,  Office  of  Technical  Support  for 
Forest  Resources,  333  S.W.  1st  Avenue, 
4th  Floor.  Portland,  Oregon  97204,  (503/ 
326-6218). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Curt  Smitch,  Assistant  Regional 
Director,  Region  1,  U.S.  Fish  and 
Wildhfe  Service,  3704  Griffin  Lane  S.E., 
Suite  102,  Olympia,  Washington  98501. 
(206/534-9330);  or  Ron  Crete,  Office  of 
Technical  Support  for  Forest  Resources, 
333  S.W.  1st  Avenue,  Portland,  Oregon 
97232-4181,  (503/326-6218). 
SUPPLEMENTARY  INFORMATION:  The 
Service  has  prepared  a  draft  document 
called  an  Environmental  Alternatives 
Analysis  (EAA)  that  describes  and 
analyzes  the  potential  environmental 
effects  of  the  proposed  special  rule  and 
six  alternatives  for  the  conservation  of 
the  northern  spotted  owl  on  non-Federal 
lands  in  Washington  and  California. 
Each  alternative  would  revise  to  varying 
degrees  the  Federal  prohibitions  and 
exceptions  regarding  the  incidental  take 
of  spotted  owls  on  non-Federal  lands  in 
California  and  Washington.  The 
proposed  ruk-.  analyzed  in  the  Draft 
EAA  as  Alternative  3,  was  published  in 
the  Federal  Register  on  February  17, 
1995  (60  FR,  No.  33,  Page  9484). 

In  addition,  the  State  of  Washington 
has  prepared  a  proposed  rule  to  address 
the  impacts  of  forest  practices  on 
northern  spotted  owls  in  that  state.  The 
state's  proposed  rule  is  similar  in  many 
ways  to  the  Service's  proposed  4(d)  rule, 
although  there  are  some  differences.  The 
state  has  asked  the  Service  to  consider 
the  state  rule  as  an  alternative  to  the 
Service's  current  proposed  rule. 

The  Service  is  in  the  process  of 
analyzing  the  state  rule,  and  plans  to 
publish  in  the  Federal  Register  within 
two  weeks  a  summarv'  of  the  state's  rule 
and  a  comparison  of  that  rule  with  the 
Service's  proposed  rule.  The  state's 
comment  period  for  their  proposed  rule 
has  expired,  however,  the  Service  is 
interested  in  receiving  comment  from 


the  interested  public  regarding  the 
possibility  of  the  Washington  state  rule 
as  an  alternative  to  the  Service's 
currently  proposed  special  rule.  To 
receive  a  copy  of  the  State  of 
Washington  proposed  rule  and  the 
state's  Draft  Environmental  Impact 
Statement,  write  to  Washington  State 
Department  of  Natural  Resources,  Forest 
Practices  Division,  P.O.  Box  47012. 
Olympia,  WA  98504-7012,  Attn:  Judith 
Holier. 

The  Service's  Draft  EAA,  including  all 
maps,  tables,  charts,  and  graphs, 
remains  available  on  the  Internet's 
World  Wide  Web  at  http:// 
v^-ww. rl.fws.gov/4deaa/ welcome.html. 

Dated:  April  3,  1996. 
Don  Weathers, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Region  1,  Portland.  Oregon. 
[FR  Doc:  96-8766  Filed  4-5-96;  8:45  am) 
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Western  Pacific  Crustacean  Fisheries; 
Amendment  9 

AGENCY:  National  Marine  Fisheries 

Ser\'ice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  a  proposed  rule 
to  implement  Amendment  9  to  the 
Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region  (FMP).  The  rule  would 
establish  a  new  annual  harvest 
limitation  program  for  the  Northwestern 
Hawaiian  Islands  (NWHI)  lobster  fishery 
based  on  the  status  of  stocks  and  an 
explicit  level  of  risk  of  overfishing.  This 
would  eliminate  operational  problems 
with  the  current  quota  system.  Current 
prohibitions  on  retaining  juvenile 
lobsters  and  berried  lobsters  would  be 
eliminated.  The  rule  would  establish 
framework  procedures  to  implement 
regulatory  changes  if  needed  in  the 
future.  The  rule  is  intended  to  maintain 
the  productivity  of  the  stocks  while 
providing  a  reasonable  opportunity  for 
permit  holders  to  participate  in  the 
fishery  and  to  maintain  their  markets. 
The  ciianges  also  would  improve  the 


administration  of  the  management 

program  and  improve  enforcement 

efforts. 

DATES:  Written  comments  must  be 

received  by  May  23,  1996. 

ADDRESSES:  Copies  of  Amendment  9 
and  the  associated  environmental 
assessment  and  Regulatory  Impact 
Review/Initial  Regulatory  Flexibility 
Analysis  (IRFA)  may  be  obtained  from 
Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fisherj'  Management 
Council  (Council),  1164  Bishop  St., 
Suite  1405,  Honolulu.  HI  96813. 

Comments  on  the  proposed  rule 
should  be  sent  to  Hilda  Diaz-  Soltero, 
Director,  Southwest  Region,  NMFS 
(Regional  Director).  501  West  Ocean 
Boulevard,  Suite  4200.  Long  Beach,  CA 
90802.  Send  comments  on  the 
modifications  to  approved  collection-of- 
information  requirements  to  the 
Regional  Director  and  to  the  Office  of 
Information  and  Regulator)'  Affairs, 
Office  of  Management  and  Budget, 
ATTN;  Paperwork  Reduction  Project 
0648-0204  and  0648-0214.  Washington, 
D.C. 20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kittv  M.  Simonds  at  (808)  522-8220; 
Svein  Fougner  at  (310)  980-4034;  or 
Alvin  7  'atekaru  at  (808)  973-2985. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  originally  approved  in  1983  and 
governs  fishing  for  spinv  and  slipper 
lobster  in  the  NWHI.  The  FMP 
originally  included  a  variety  of 
measures  that  have  traditionally  been 
used  in  crustacean  fisheries,  including 
size  hmits,  a  ban  on  retention  of  berried 
female  lobsters,  area  closures,  and 
escape  vents  for  subiegal  lobsters.  At 
that  time,  the  stock  was  estimated  to  be 
able  to  support  a  fishery  of  one  million 
or  more  lobsters  per  year. 

The  FMP  has  been  amended  eight 
times  as  more  information  has  become 
available  and  problems  in  the  fishery- 
have  been  identified.  In  1992,  through 
Amendment  7,  an  annual  quota,  closed 
season,  and  limited  entry  program  were 
established  (57  FR  10437,  March  26, 
1992)  in  response  to  a  dramatic  decline 
in  lobster  landings  and  catch-per-unit 
effort  (CPUE)  ftx)m  1990  through  1991. 
The  annual  quota  is  derived  by  a 
formula  that  reflects  a  "constant 
escapement"  management  goal;  that  is, 
the  harvest  is  limited  to  the  surplus 
above  a  given  "optimum  "  biomass  of 
about  1.4  million  lobsters.  Amendment 
8  to  the  FMP,  which  NMFS  approved  in 
1994,  eliminated  a  landing  requirement 
for  permit  renewal  and  modified 
notification  and  reporting  procedures 
(Final  rule,  59  FR  56004,  November  10, 
1994) 


Amendment  9  is  the  result  of  a 
comprehensive  review  by  NMFS  of  the 
quota-setting  procedure  established 
under  Amendment  7.  The  review  was 
prompted  by  the  difficulties  in 
implementing  the  current  annual  quota 
process  and  because  information 
suggests  that  the  overall  productivity  of 
lobster  stocks  might  be  significantly 
lower  than  estimated  in  the  late  1970s 
and  early  1980s.  There  appear  to  have 
been  major  environmental  shifts  that 
have  reduced  overall  marine  resource 
productivity  in  the  NWHI,  as  declines 
similar  to  that  seen  in  lobster  stocks  are 
seen  in  sea  bird  populations  as  well  as 
in  Hawaiian  monk  seals.  Fishing 
mortality  also  is  befieved  to  have 
impacted  lobster  productivity. 

Scientists  from  the  NMFS  Honolulu 
Laboratory,  Southwest  Fisheries  Science 
Center,  thoroughly  reviewed  the  lobster 
stock  model  and  analyzed  three 
alternative  harvest  policies  for 
establishing  an  annual  quota  or  har\  est 
guideline:  Constant  escapement, 
constant  catch,  and  constant  harvest 
rate.  Details  of  this  analysis  are 
contained  in  Appendix  4  of  Amendment 
9. 

On  August  9,  1995,  the  Council 
approved  Amendment  9.  which  was 
received  by  NMFS  on  February  21, 
1996.  NMFS  will  approve,  disapprove, 
or  partially  disapprove  .Amendment  9 
by  May  24,  1996.  See  the  Notice  of 
Availability  published  on  February'  22, 
1996  (61  FR  7771).  Amendment  9 
includes  the  following  measures: 

1.  Establish  an  annual  han'est 
guideline  based  on  a  constant  harvest 
rate  and  a  specific  level  of  risk  of 
overfishing.  Under  the  constant  harvest 
rate  policy,  the  harvest  guideline,  which 
is  expressed  in  terms  of  the  total 
number  of  lobsters  (spiny  and  slipper 
combined),  would  be  proportional  to  the 
estimated  exploitable  population  size. 
Harvest  guidelines  would  be  raised  or 
lowered  as  the  stock  increased  or 
decreased,  capitalizing  on  strong  years 
and  offering  greater  protection  during 
less  productive  periods.  Under  the 
proposed  alternative,  the  projected 
average  catch  would  be  288,000  lobsters 
with  a  CPUE  of  1.2  lobsters  (total)  and 
an  average  Spawning  Potential  Ratio 
(SPR)  of  0.5  (the  overfishing  level  is  0.20 
SPR). 

The  Council  initially  voted  on  a  range 
of  acceptable  risk  levels  of  overfishing 
(7.5-10.0  percent)  on  which  to  base  the 
annual  harvest  guideline.  The  Council 
subsequently  clarified  its  position  (via 
fax  on  November  2.  1995)  and  selected 
10  percent  as  the  risk  level  to  be  applied 
by  the  Regional  Director  to  determijie 
the  annual  harvest  guideline.  The 
Council  believes  that  this  is  consistent 


with  its  Scientific  and  Statistical 
Committee's  (SSC)  view  that,  with  the 
conservative  nature  of  the  harvest 
guideline  and  stock  model,  a  10  percent 
level  of  risk  of  dropping  below  the  0.2 
SPR  threshold  for  overfishing  in  any 
given  year  is  biologically  acceptable. 
The  Council  and  its  SSC  believe  this 
presents  an  extremely  low  risk  of 
overfishing  the  NWHI  lobster  stocks. 
Accordingly,  the  Council  has  concluded 
that  the  constant  harvest  rate  strategy  is 
risk  averse,  which  is  consistent  with  the 
prevention  of  overfishing  as  mandated 
by  the  Magnuson  Fisher>-  Conservation 
and  Management  Act  (Magnuson  Act). 

The  harvest  guideline  would  be 
determined  by  the  Regional  Director. 
The  har\'est  guideline  would  be 
published  in  the  Federal  Register  no 
later  than  March  31  each  year,  and  the 
Regional  Director  would  directly  notify 
each  permit  holder  of  the  harvest 
guideline  by  mail  or  by  phone.  The 
harvest  guideline  would  be  used  as  an 
objective,  but  the  Regional  Director 
would  be  expected  to  close  the  fishery 
as  close  as  practicable  to  the  date  on 
which  the  harvest  guideline  is  projected 
to  be  reached  based  on  a  continuing 
review  of  catch  and  effort  data  provided 
by  permit  holders. 

2.  Allow  the  retention  of  egg-bearing 
("berried")  fenrtale  lobstei^  and 
eliminate  size  limits.  The  FMP  and 
implementing  regulations  prohibit 
fishers  from  retaining  berried  lobsters  or 
lobsters  with  a  tail  width  of  less  than  50 
mm.  While  definitive  data  are  not 
available.  th«re  is  good  reason  to  believe 
that  the  mortality  of  small  and  berried 
lobsters  that  are  caught  and  released  is 
ver>'  high.  The  lobsters  share  the  NWHI 
writh  large  and  relatively  lightly  fished 
stocks  of  predators  including  snappers, 
jacks,  and  octopus.  The  NMFS  Honolulu 
laboratory  has  documented  on 
videotape  predation  on  released  lobsters 
frtjm  a  research  vessel.  Common  fishing 
practices  result  in  lobsters  being  out  of 
the  water  for  periods  of  30  minutes  or 
more.  Lobsters  may  die  from  exposure 
on  a  vessel,  may  be  injured  in  handling 
and  not  be  able  to  recove'-  after  release, 
or  may  suffer  mortality  from  predation 
upon  release.  The  members  of  the  SSC 
agreed  that  mortality  is  probably  high. 
and  concluded  that  a  75  percent 
mortality  rate  was  appropriate  for 
modeling  the  effects  of  incidental' 
mortality  under  different  management 
strategies  and  risk  levels  The  SSC  noted 
that  the  retention  of  ail  lobsters  was 
beneficial  when  the  mortality  rate  was 
higher  than  25  percent. 

The  Council  discussed  the  issues  and 
concluded  it  would  like  to  minimize  the 
waste  associated  with  handling  and 
release  mortality  by  eliminating  the 
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prohibitions  on  retention  of  small  or 
berried  lobsters.  Therefore,  Amendment 
9  would  allow,  but  not  require, 
retention  of  small  and  berried  lobsters. 
The  existing  escape  vent  requirement 
would  remain  in  place  to  minimize  the 
harvest  of  immature  lobsters  in  the 
fishery. 

The  Council  believes  that  the 
potential  for  highgrading  (i.e.,  the 
retention  of  only  more  valuable  lobsters 
in  the  total  catch)  is  low  when  there  are 
two  or  more  permit  holders  competing 
for  the  harvest  guideline.  Since  this  is 
a  derby  fishery,  in  which  the  permit 
holders  fish  as  quickly  as  possible 
without  trip  or  vessel  limits,  a  permit 
holder  who  chooses  not  to  retain  all  of 
the  catch  provides  a  greater  opportunity 
for  competitors  to  increase  their  portion 
of  a  fixed  harvest  limit.  Since  NMFS 
expects  that  few  (if  any)  vessels  will 
carrv'  observers,  estimates  of 
highgrading  will  be  made  using  catch 
and  effort  data.  If  these  data  indicate 
that  juvenile  or  berried  lobsters  are  not 
being  landed  (but  instead  being 
discarded),  NMFS  will  account  for  such 
discards  in  calculating  the  subsequent 
year's  harvest  guideline.  Therefore, 
highgrading  would  result  in  a  decrease 
in  the  following  year's  harvest 
guideline. 

NMFS  recognizes  that  the  retain-al#' 
strategy  is  a  new  approach  to  the 
management  of  lobster.  Success  of  this 
approach  depends  on  the  actual 
mortality  of  discarded  lobsters  and  how- 
well  uncertainties  about  the  actual 
mortality  are  taken  into  account. 
Likewise,  if  significant  highgrading 
occurs,  the  benefits  gained  from  a 
retain-all  approach  could  be 
substantially  reduced.  In  view  of  these 
uncertainties,  NMFS  specifically 
requests  comments  on  the  proposed 
elimination  of  the  size  limits  and  of  the 
prohibition  on  retaining  berried  females. 
NMFS  also  specifically  requests 
comments  on  the  potential  for,  and 
possible  problems  resulting  if,  there  is 
significant  highgrading. 

3.  Eliminate  the  in-seaspn  quota 
adjustment.  Under  the  cufrent  system, 
nMfS  announces  an  initial  quota  in 
February  and  announces  a  final  quota  as 
soon  as  practicable  after  the  first  month 
of  fishing.  The  in-season  quota 
adjustment  has  proven  to  be 
unworkable,  given  the  extreme 
sensitivity  of  the  quota  formula  to 
changes  in  CPUE.  For  example,  in  1994, 
the  initial  quota  was  200,000  lobsters, 
but  after  applying  the  CPUE  from  the 
first  month  of  fishing  to  the  formula  in 
the  FMP,  NMFS  calculated  the  final 
quota  to  be  only  20,000  lobsters.  The 
fishery  was  closed  by  emergency  action 
because  the  actual  catch  had  already 


exceeded  the  final  quota  by  the  time  the 
final  quota  was  determined.  The 
formula  used  to  derive  the  initial  quota 
reduces  variability  through  the  use  of  a 
long  time-series  of  data;  however,  using 
data  from  the  first  month  of  fishing  to 
derive  the  final  quota  reintroduces 
variability.  Under  Amendment  9,  the 
harvest  guideline  would  be  set  once 
annually  and  not  be  adjusted  during  the 
year. 

4.  Authorize  the  Regional  Director  to 
close  the  fishery.  The  regulations  do  not 
now  authorize  closure  of  the  fishery  by 
direct  notice  to  the  permit  holders. 
Therefore,  there  can  be  considerable 
delay  between  determination  of  the 
likely  date  the  fishery  would  be 
expected  to  reach  its  harvest  limit  and 
the  actual  publication  of  a  document  in 
the  Federal  Register.  The  Council 
concluded  that  the  fishery  is  sufficiently 
small  (there  are  only  1 5  persons  with 
limited  entry  permits)  that  direct  notice 
to  permit  holders  by  telephone  or  radio 
would  be  feasible  and  would  provide 
the  most  effective  means  of  ensuring 
timely  closure  of  the  fishery  with 
minimal  likelihood  of  premature  or  late 
closure. 

5.  Establish  broad  framework 
procedures  for  future  regulatory 
changes.  The  FMP  currently  has 
framework  procedures  dealing  with 
protected  species  conservation,  and  the 
annual  harvest  guideline  is  set  under  a 
specific  framework  (i.e.,  formula)  The 
Council  concluded  that  flexibility  to 
consider  future  changes  in  management 
measures  under  broad  framework 
procedures  would  be  advantageous, 
rather  than  relying  on  the  lengthy 
procedures  of  the  FMP  amendment 
process.  In  the  Council's  view,  the  new 
framevyork  procedures  of  Amendment  9 
would  provide  a  mechanism  for  more 
rapid  response  to  new  information  than 
would  the  FMP  amendment  process. 

6.  Conduct  a  5-year  review  of  the  new 
program.  The  Council  is  aware  that  the 
proposed  new  management  approach  of 
Amendment  9  would  be  a  unique 
approach  for  crustacean  fishery 
management  and  warrants  a  complete 
review  of  effectiveness.  There  would  be 
an  annual  stock  assessment  and  annual 
report  on  the  fishery,  but  the  overall 
management  program  should  be 
evaluated  to  determine  how  the  stocks 
and  the  permit  holders  have  been 
affected.  Therefore,  Amendment  9 
would  commit  the  Council  to  a  full 
review  of  the  program  in  5  years. 

This  proposed  rule  would  eliminate 
the  requirement  that  fishers  notify 
NMFS  in  advance  of  plans  to  embark  on 
each  fishing  trip,  so  that  NMFS  may 
place  observers  on  the  fishing  vessel. 
Although  the  single  vessel  fishing  in 


1994  under  an  Experimental  Fishing 
Permit  carried  a  NMFS  observer,  NMFS 
lacks  the  resources  to  send  observers  on 
lobster  trips  on  a  regular  basis. 
Therefore,  NMFS  proposes  to  relieve 
fishermen  of  the  burden  of  reporting 
each  trip  in  advance.  This  proposal 
accords  with  President  Clinton's 
directive  that  agencies  reduce  public 
reporting  requirements. 

No  substantive  changes  were  made  in 
the  proposed  regulations  as  submitted 
by  the  Council.  The  proposed  rule 
includes  some  technical  changes  to  the 
current  regulations.  These  include 
changes  in  the  definitions  for  clarity, 
eliniinating  the  permit  renewal  process 
as  permits  would  not  have  a  fixed 
expiration  date,  authorizing  any  NMFS 
employee  designated  by  the  Regional 
Director  to  access  sales  data,  and 
removing  gender  specific  language. 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  tne 
amendment  and  regulations.  At  this 
time,  NMFS  has  not  determined  that 
Amendment  9  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  In  making  that  determination, 
NMFS  will  take  into  account  the  data, 
views,  and  comments  received  during 
the  comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

The  Council  prepared  an  IRFA  as  part 
of  the  regulatory  impact  review,  which 
describes  the  impact  this  proposed  rule 
would  have  on  small  pntities,  if 
adopted.  To  the  extent  there  are 
impacts,  they  are  expected  to  be 
beneficial.  Under  the  proposed  harvest 
guideline,  there  will  likely  b..  fewer 
years  in  which  the  fishery  is  closed.  The 
proposed  harvest  strategy  would 
eliminate  the  prohibitions  on  retainmg 
small  or  berried  lobsters.  The  increased 
harvest  guideline  and  reduction  in  costs 
may  result  in  a  substantial  increase  of 
gross  annual  revenues.  All  vessels  in 
this  fishery  (15  vessels  have  permits)  are 
considered  small  entities.  No  new 
reporting,  recordkeeping,  or  compliance 
requirements  would  be  imposed  by  this 
rule.  No  Federal  rules  are  known  to 
duplicate,  overlap,  or  conflict  with  this 
rule.  The  reasons  for.  objectives  of,  and 
legal  basis  for  this  rule  are  described 
elsewhere  in  this  preamble.  Multiple 
alternatives  are  analyzed  in  the  IRFA.  A 
copy  of  the  IRFA  is  available  from,  and 
public  comments  on  the  IRFA  may  be 
sent  to,  the  Council  (see  ADDRESSES) 


Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection-of-information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  Control  Number. 

This  rule  includes  a  reduction  in 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  current  rule,  which  was  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  0MB  Control  No. 
0648-0204,  requires  that  permits  be 
renewed  annually.  Under  the  proposed 
rule,  permits  would  be  effective  until 
modified,  suspended,  or  revoked,  h 
would  be  the  responsibihty  of  the 
permit  holder  to  advise  NMFS  of  any 
changes  in  permit  information  such  as 
change  of  ownership  or  the  vessel 
covered  by  the  permit.  The  estimated 
burden  would  decrease  from  one-half 
hour  per  year  to  one-half  hour  per  3 
years.  Vessel  owners  also  would  no 
longer  be  required  to  notify  NMFS  prior 
to  departing  on  each  fishing  trip,  a 
requirement  approved  by  OMB  under 
OMB  Control  No.  0648-0214.  This 
would  reduce  the  estimated  burden  by 
5  minutes  per  vessel  per  trip,  or  up  to 
30  minutes  per  year.  The  total  burden  is 
estimated  to  decrease  by  about  10  hours 
per  year.  A  request  for  approval  of  this 
modification  is  being  submitted  to  OMB 
for  approval.  Send  comments  regarding 
these  burden  estimates  or  any  other 
aspect  of  these  collection-of-information 
requirements,  including  suggestions  for 
reducing  the  burden,  to  the  Regional 
Director  and  to  OMB  (see  ADDRESSES). 

The  Southwest  Region,  NMFS,  has 
initiated  formal  consuhation  under 
section  7  of  the  Endangered  Species  Act 
to  consider  the  possible  impacts  of  the 
fishery,  as  it  would  operate  under  the 
proposed  rule,  on  Hawaiian  monk  seals 
and  other  listed  species  and  listed 
critical  habitat.  The  results  of  the 
consultation  will  be  considered  in 
determining  whether  to  approve  the 
proposed  amendment. 

List  of  Subjects  in  50  CFR  Part  681 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  4, 1996. 

Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  681  is  proposed 
to  be  amended  as  follows: 


PART  681— WESTERN  PACIFIC 
CRUSTACEAN  FISHERIES 

1.  The  authority  citation  for  part  681 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  681.2,  the  definitions  of 
"Carapace  length".  "Final  quota". 
"Initial  quota",  "Processing", 
"Processor",  "Receiving  Vessel",  "Tail 
width  of  slipper  lobster",  "Tail  width  of 
spiny  lobster",  and  "U.S. -harvested 
lobster"  are  removed;  the  definition  of 
"Harvest  guideline"  is  added  in 
alphabetical  order,  and  the  definition  of 
"SUpper  lobster"  is  revised  to  read  as 
follows: 

§681.2    Definitions. 

«         *         *         *         * 

Harvest  guideline  means  a  specified 
numerical  han'est  objective. 

•  •        •        •       ,  • 

Slipper  lobster  means  any  crustacean 
of  the  family  Scyllaridae. 

•  *        •        •        * 

3.  In  §681.4.  paragraphs  Cb)(2).  (d). 
and  (f)  are  revised,  paragraph  (g)  is 
removed,  paragraphs  (h)  through  (1)  are 
redesignated  as  paragraphs  (g)  through 
(k)  respectively,  to  read  as  follows: 

§681.4    Permits. 


(2)  Each  application  must  be 
submitted  on  a  Southwest  Region 
Federal  Fisheries  application  form 
obtained  from  the  Pacific  Area  Office 
containing  all  the  necessary 
information,  attachments,  certification, 
signature,  and  fees. 
•        *        *         *        • 

(d)  Changejn  application 
information.  Any  change  in  information 
on  the  permit  application  form 
submitted  under  paragraph  (b)(2)  of  this 
section  must  be  reported  to  the  Pacific 
Area  Office  at  least  10  days  before  the 
effective  date  of  the  change.  Failure  to 
report  such  change  is  a  basis  for  permit 
sanctions. 
***** 

(f)  Expiration.  Permits  issued  under 
this  section  will  remain  valid 
indefinitely  unless  transferred,  revoked, 
suspended,  or  modified  under  15  CFR 
part  904. 
***** 

4.  In  §681.5,  paragraphs  (b)  and  (d) 
are  removed,  paragraphs  (c)  and  (e)  are 
redesignated  as  paragraphs  (b)  and  (c) 
respectively,  and  paragraph  (a)  and 
newly  redesignated  (b)  are  revised  to 
read  as  follows: 


§  681 .5    Recordkeeping  and  reporting. 

(a)  Daily  Lobster  Catch  Report.  The 
operator  of  any  vessel  engaged  m 
commercial  fishing  for  lobster  subject  to 
this  part  must  maintain  on  board  the 
fishing  vessel,  while  fishing  for  lobster, 
an  accurate  and  complete  NMFS  Daily 
Lobster  Catch  Report  on  a  form 
provided  by  the  Regional  Director.  All 
information  specified  on  the  form, 
which  has  been  approved  under  the 
Paperwork  Reduction  Act,  must  be 
recorded  on  the  form  within  24  hours 
after  the  completion  of  the  fishing  day. 
The  Daily  Lobster  Catch  Reports  for  a 
fishing  trip  must  be  submitted  to  the 
Regional  Director  within  72  hours  of 
each  landing  of  lobsters. 

(b)  Lobster  Sales  Report.  The  operator 
of  any  vessel  engaged  in  commercial 
fishing  for  lobster  subject  to  this  part 
must  submit  to  the  Regional  Director, 
within  72  hours  of  off-loading  of  lobster, 
an  accurate  and  complete  Lobster  Sales 
Report  on  a  form  provided  by  the 
Regional  Director,  and  attach  packing  or 
weigh-out  slips  provided  to  the  operator 
by  tbe  first-level  buyer(s).  unless  the 
packing/weigh-out  slips  have  not  been 
provided  in  time  by  the  buyer(s).  The 
form,  which  has  been  approved  under 
the  Paperwork  Reduction  Act.  must  be 
signed  and  dated  by  the  vessel  operator. 

*  *        «        •        « 

5.  In  §681.7.  paragraphs  (a)(5),  (b)(2) 
through  (b)(4)  are  removed,  paragraphs 
(b)(5)  through  (b)(14)  are  redesignated  as 
paragraphs  (b)(2)  through  (b)(ll) 
respectively,  and  paragraph  (b)(l){i) 
through  (b)(l)(v),  newlv  redesignated 
paragraphs  (b)(6),  (b)(7'),  (b)(9).  and 
(b)(ll)  are  revised  to  read  as  follows: 

§681.7    Prohibitions. 

***** 

(b)*  •  * 

(I)*** 

(i)  Without  a  limited  access  permit 
issued  under  §681.28; 

(ii)  By  methods  other  than  lobster 
traps  or  by  hand  for  lobsters,  as 
specified  in  §681.22; 

(iii)  From  closed  areas  for  lobsters,  as 
specified  in  §681.21; 

(iv)  During  a  closed  season,  as 
specified  in  §  681.27;  or 

(v)  After  the  date  announced  by  the 
Regional  Director,  as  specified  in 
§  681.29(b)(3),  and  until  the  fishen,' 
opens  again  in  the  following  calendar 
year. 

*  •        •        •        • 

(6)  Leave  a  trap  unattended  in  the 
Management  Area  except  as  provided  in 
§  681.22(f). 

(7)  Maintain  on  board  the  vessel  or  in 
the  water,  more  than  1200  traps  per 
fishing  vessel,  of  which  no  more  than 
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1 100  can  be  assembled  traps,  as 
specified  in  §681.2216). 
*         *         «         *         • 

(91  Land  lobsters  taicen  in  Permit  Area 
1  after  the  closure  date  announced  by 
the  Regional  Director,  as  specified  in 
§681.29  (b)(3),  until  the  fishery  opens 
again  the  following  year. 
«        »        «         •         * 

(11)  Refuse  to  make  available  to  an 
authorized  officer  and  employee  of 
NMFS  designated  by  the  Regional 
Director  for  inspection  and  copying  any 
records  that  must  be  made  available  in 
accordance  with  §  681.11(a). 
***** 

6.  Section  681.10  is  revised  to  read  as 
follows: 

§681.10    Observers. 

All  fishing  vessels  subject  to  this  part 
must  carry  an  observer  when  requested 
to  do  so  bv  the  Regional  Director. 

7.  In  §681.11,  paragraph  (a) 
•introductory  text  is  revised  to  read  as 

follows: 

§681.11     Availability  of  records  for 
inspection. 

(a)  Upon  request,  any  first-level  buyer 
must  immediately  allow  an  authorized 
officer  and  any  employee  of  NMFS 
designated  by  the  Regional  Director,  to 
access,  inspect,  and  copy  all  records 
relating  to  the  harvest,  sale,  or  transfer 
of  management  unit  species  taken  by 
vessels  that  have  permits  issued  under 
this  part  or  that  are  otherwise  subject  to 
this  part,  including,  but  not  limited  to 
information  concerning: 
***** 

8.  Section  681.12  is  added  to  subpart 
A  to  read  as  follows: 

§681.12    Framework  procedures. 

(a)  Introduction.  New  management 
measures  may  be  added  through 
rulemaking  if  new  information 
demonstrates  that  there  are  biological, 
social,  or  economic  concerns  in  Permit 
Areas  1 .  2,  or  3.  The  following 
framework  process  authorizes  the 
implementation  of  measures  that  may 
affect  the  operation  of  the  fisheries,  gear, 
harvest  guidelines,  or  changes  in  catch 
and/or  effort. 

(b)  Annual  report.  By  June  30  of  each 
year,  the  Council-appointed  Crustaceans 
Plan  Team  will  prepare  an  annual  report 
on  the  fisheries  in  the  management  area. 
The  report  shall  contain,  among  other 
things,  recommendations  for  Coimcil 
action  and  an  assessment  of  the  urgency 
and  effects  of  such  action(s). 

(c)  Procedure  for  established 
measures.  (1)  Established  measures  are 
management  measures  that,  at  some 
time,  have  been  included  in  regulations 
implementing  the  FMP,  and  for  which 


the  impacts  have  been  evaluated  in 
Council'NMFS  documents  m  the 
context  of  current  conditions. 

(2)  Following  the  framework 
procedures  of  Amendment  9  to  the 
FMP  the  Council  may  recommend  to 
the  Regional  Director  *.hat  established 
measures  be  modified,  removed,  or  re- 
instituted.  Such  recommendation  shall 
include  supporting  rationale  and 
analysis,  and  shall  be  made  after 
advance  public  notice,  public 
discussion,  and  consideration  of  public 
comment.  NMFS  may  implement  the 
Council's  recommendation  by 
rulemaking  if  approved  by  the  Regional 
Director. 

(d)  Procedure  for  New  Measures.  (1) 
New  measures  are  management 
measures  that  have  not  been  included  in 
regulations  implementing  the  FMP.  or 
for  which  the  impacts  have  not  been 
evaluated  in  Council/NMFS  documents 
in  the  context  of  current  conditions. 

(2)  Following  the  framework 
procedures  of  Amendment  9  to  the 
FMP,  the  Council  will  publicize, 
including  by  Federal  Register  notice, 
and  solicit  public  comment  on.  any 
proposed  new  management  measure. 
After  a  Council  meeting  at  which  the 
measure  is  discussed,  the  Council  will 
consider  recommendations  and  prepare 
a  Federal  Register  notice  summarizing 
the  Council's  deliberations,  rationale, 
and  analysis  for  the  preferred  action, 
and  the  time  and  place  for  any 
subsequent  Council  meeting(s)  to 
consider  the  new  measure.  At 
subsequent  public  meeting(s),  the 
Council  will  consider  public  comments 
and  other  information  received  to  make 
a  recommendation  to  the  Regional 
Director  about  any  new  measure.  NMFS 
may  implement  the  Council's 
recommendation  by  rulemaking  if 
approved  bv  the  Regional  Director. 

9.  In  Subpart  B,  §§681.21  and  681.22 
are  removed  and  §§681.23  through 
681.32  are  redesignated  as  §§  681.21 
through  681.30,  respectively. 

10.  In  newly  redesignatea  §681.25,  in 
paragraphs  (b)  and  (g)(1),  the  words 
"He"  and  "he"  are  removed  and  the 
words  "The  Regional  Director"  and  "the 
Regional  Director"  are  added  in  their 
place,  respectively. 

11.  In  newly  redesignated  §681.26,  in 
paragraphs  (a)  introductory  text,  (b)(1), 
and  (b)(3),  the  words  'he",  "He",  and 
"He"  are  removed  and  the  words  "the 
Regional  Director",  "The  Regional 
Director",  and  "The  Regional  Director" 
are  added  in  their  place,  respectively. 

12.  In  newly  redesignated  §681.28, 
paragraphs  (b)  and  (c)  are  removed, 
paragraphs  (d),  (e),  and  (Q  are 
redesignated  as  paragraphs  (b),  (c)  and 
(d),  respectively,  and  paragraphs  (a)(8) 


and  newly  redesignated  paragraph  (c) 
are  revised  to  read  as  follows: 

§  681 .28    Limited  access  management 
program. 

(a)  *  *  * 

(8)  A  limited  entry  permit  has  no 
fixed  expiration  date. 

***** 

(c)  Replacement  of  a  vessel  covered  by 
a  limited  access  permit.  A  limited 
access  permit  issued  under  this  section 
may,  without  limitation  as  to  frequency, 
be  transferred  by  the  permit  holder  to  a 
replacement  vessel  owned  by  that 
person. 
***** 

13.  In  newly  redesignated  §  681.29, 
the  section  heading  is  revised,  and 
paragraph  (c)  is  removed,  paragraph  (d) 
is  redesignated  as  paragraph  (c).  and 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

§681.29    Harvest  limitation  program. 

(a)  General.  A  harvest  guideline  for 
Permit  Area  1  will  be  set  annually  for 
the  calendar  year  and  shall: 

(1 J  Apply  to  the  total  catch  of  spiny 
and  slipper  lobsters;  and 

(2)  Be  expressed  in  terms  of  numbers 
of  lobsters. 

(b)  Harvest  guideline.  (1)  The  Regional 
Director  shall  use  information  from 
daily  lobster  catch  reports  and  lobster 
sales  reports  from  previous  years,  and 
may  use  information  from  research 
sampling  and  other  sources,  to  establish 
the  annual  harvest  guideline  in 
accordance  with  the  FMP. 

(2)  NMFS  shall  publish  a  document 
indicating  the  annual  harvest  guideline 
in  the  Federal  Register  by  March  31 
each  year,  and  shall  use  other  means  to 
nodfy  permit  holders  of  the  harvest 
guideline  for  the  year. 

(3)  The  Regional  Director  shall 
determine,  on  the  basis  of  the 
information  reported  to  NMFS  during 
the  open  season  by  the  operator  of  each 
vessel  fishing,  when  the  harvest 
guideline  will  be  reached.  Notice  of  this 
determination,  with  a  specification  of 
the  date  after  which  fishing  for  lobster 
or  further  landings  of  lobster  taken  in 
Permit  Area  1  is  prohibited,  will  be 
announced  to  each  permit  holder  and 
operator  of  each  permitted  vessel  not 
less  than  7  days  prior  to  the  effective 
date. 

***** 

14.  Newly  redesignated  §681.30  is 
revised  to  read  as  follows: 

§  681 .30    Five-year  review. 

Five  years  after  the  effective  date  of 
the  rule  implementing  .A.mendment  9, 
the  Council,  in  cooperation  with  the 
NMFS,  will  conduct  a  review  of  the 


effectiveness  and  impacts  of  the  NWHI 
management  program,  including 
biological,  economic,  and  social  aspects 
of  the  fisher\-. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
pfoposeO  rules  that  are  applicaoie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority ,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examptes  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Modification  of  Total  Amount  of  Tariff- 
rate  Quota  for  Imported  Raw  Cane 
Sugar 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACnON:  Notice, 

SUMMARY:  This  notice  modifies  the 
aggregate  quantity  of  raw  cane  sugar  that 
may  be  entered  under  subheading 
1701. 11. 10  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
during  fiscal  year  1996  (FY  96).  As 
modified,  such  aggregate  quantity  is 
2,017,195  metric  tons,  raw  value. 
EFFECTIVE  DATE:  April  1,  1996. 
ADDRESSES:  Inquiries  may  be  mailed  or 
delivered  to  the  Sugar  Team  Leader, 
Import  Policy  and  Programs  Division, 
Foreign  Agricultural  Service,  Room 
5531,  South  Building,  U.S.  Department 
of  Agricuhure,  Washington,  DC  20250- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Hammond  (Sugar  Team 
Leader);  telephone:  202-720-1061. 
SUPPLEMENTARY  INFORMATION:  Paragraph 
(a)(i)  of  additional  U.S.  note  5  to  chapter 
17  of  the  HTS  provides  in  part  that 
"*  *  *  the  aggregate  quantity  of  raw 
cane  sugar  entered,  or  withdrawn  from 
warehouse  for  consumption,  under 
subheading  1701.11.10,  during  any 
fiscal  year,  shall  not  exceed  in  the 
aggregate  an  amount  (expressed  in  terms 
of  raw  value),  not  less  than,  1,117.195 
metric  tons,  as  shall  be  established  by 
the  Secretar)-  of  Agriculture  (hereinafter 
referred  to  as  "the  Secretary"),  and  the 
aggregate  quantity  of  sugars,  syrups,  and 
molasses  entered,  or  withdrawn  from 
warehouse  for  consumption,  under 
subheadings  1701.12.10.  1701.91.10, 
1701.99.10.  1702.90.10  and  2106.90.44, 
during  any  fiscal  year,  shall  not  exceed 
in  the  aggregate  an  amount  (expressed 
in  terms  of  raw  value),  not  less  than 
22,000  metric  tons,  as  shall  be 


established  by  the  Secretary."  On 
August  3,  1995,  the  Secretary 
established  the  aggregate  quantity  of 
1,117.195  metric  tons,  raw  vafue.  of  raw 
cane  sugar  that  may  be  entered  under 
subheading  1701,11,10  of  the  HTS  and 
the  aggregate  quantity  of  22,000  metric 
tons  (raw  value  basis)  for  certain  sugars, 
syrups,  and  molasses  that  may  be 
entered  under  subheadings  1701.12.10, 
1701,91.10,  1701.99.10,  1702.90.10,  and 
2106.90.44  of  the  HTS  during  FY  96.  (60 
FR  42142)  On  November  9,  1995,  the 
Secretary  increased  the  aggregate 
quantity  of  raw  cane  sugar  that  may  be 
entered  under  subheading  1701.11.10  to 
1,417,195  metric  tons.  Again  on  January 
17,  1996,  the  Secretary  increased  the 
aggregate  quantity  of  raw  cane  sugar  that 
may  be  entered  under  subheading 
1701.11.10  to  1,817.195  metric  tons. 

Paragraph  (a)(ii)  of  additional  U.S. 
note  5  to  chapter  17  of  the  HTS  provides 
that  "[wjhenever  the  Secretary  believes 
that  domestic  supplies  of  sugars  may  be 
inadequate  to  meet  domestic  demand  at 
reasonable  prices,  the  Secretary  may 
modify  any  quantitative  limitations 
which  have  previously  been  established 
•  *   *."  The  U.S.  sugar  production 
forecast  for  FY  96  released  on  March  12, 
1995,  in  the  World  Agricultural  Supply 
and  Demand  Estimates  (WASDE)  was 
reduced  by  10.000  short  tons  raw  value 
(STRV)  to  7.5  million  STRV  from  the 
WASDE  production  forecast  released  on 
January  16,  1996.  The  domestic 
wholesale  .'•efined  sugar  prices  in  the 
midwest  market  have  been  increasing 
since  the  tariff-rate  quota  increase  was 
announced  by  the  Secretary.  During  the 
first  week  of  November  1995  the  refined 
sugar  price  was  26.50  cents  per  pound. 
The  refined  sugar  price  during  the  first 
week  of  January  1996  was  28.75-29.25 
cents  per  pound,  which  represents  a 
2.25  cent  per  pound  increase.  Today 
refined  prices  range  from  29.50-31.50 
cents  per  pound. 

Paragraph  (b)(i)  of  U.S.  additional 
note  5  provides  that  "(tlhe  quota 
amounts  established  [by  ttie  Secretary! 
may  be  allocated  among  supplying 
countries  and  areas  by  the  United  States 
Trade  Representative." 

Notice 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
paragraph  (a)(ii)  of  additional  U.S.  note 
5  to  chapter  17  of  the  HTS,  that  an 
aggregate  quantity  of  up  to  2,017.195 


metric  tons,  raw  value,  of  raw  cane 
sugar  described  in  subheading 
1701.11.10  of  the  HTS  may  be  entered 
or  withdrawn  from  warehouse  for 
consumption  during  the  period  from 
October  1,  1995  through  September  30, 
1996. 

This  modified  quota  amount  will  be 
allocated  among  supplying  countries 
and  areas  by  the  United  States  Trade 
Representative. 

Signed  at  Washington,  DC,  on  April  2, 
1996. 

Dan  Giickman. 

Secretary  of  Agriculture. 

[FR  Doc.  96-8618  Filed  4-5-96,  8:45  ami 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  96-009-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  two  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  wall 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  requested 
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to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputv  Director, 
Biotechnology  Permits.  BBEP,  APHIS, 
Suite  5B05,  4700  River  Road  Unit  147, 
Riverdale,  MD  20737-1237;  (301)  734- 
7612.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  contact  Mr.  Clayton 
Givens  at  (301)  734-7612;  e-mail:  ' 
cgivens@aphis.usda.gov.  Please  refer  to 
the  permit  numbers  listed  below  when 
ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 


environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  or  a 
notification  acknowledged  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  permit  application 
requirements  and  the  notification 
procedures  for  the  importation, 
interstate  movement,  and  release  into 
the  environment  of  a  regulated  article. 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 


listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  p>est  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS"  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 

Permittee 

Date  issued 

Organisms 

Few  test  to- 

cat'or 

95-326-02  ... 
95-324-01  ... 

University  of  Flonda  .. 

DNA  Plant  Tech- 
nology Corporation. 

2-23-96    Metaseiulus  occKtentaiis.  a  predatory  mite,  genetically  engir>eered  to  ex-    Ftonda. 

press  a  lacZ  marker 
2-29-96     Vit\s  vinifera.  grape  plants  genetwally  engineered  to  express  tolerance  to  ,  Caliiomia 

sulfonylurea  hertjtctdes                                                                               | 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  iccordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  ih),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  [7  CFR  part 
372;  60  FR  6000-^005.  February  1. 
1995) 

Done  in  Washington,  DC,  this  2nd  day  of 
April  1996. 
Lonnie  J.  King, 

Administmtor.  Anima}  and  Plant  Health 
Inspection  Service. 

!FR  Doc  96-8627  Filed  4-5-96;  8:45  am] 
BILUNG  COOE  M10-44-P 


Cooperative  State  Research, 

Education,  and  Extension  Service 

Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972,  (Pub.  L.  92-463,  86  Stat.  770- 
776),  the  Cooperative  State  Research, 
Education,  and  Extension  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date:  May  15. 1996;  May  16,  1996, 

Time:  8:30  a.m.-5  p.m.;  8:30  a.m.-Noon 


Place:  USDA,  CSREES.  14th  & 
Indepiendence  Avenue,  SW.  Room  3854 
South  Building,  Washington,  DC  20250 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participiate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  fierson  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make  recommendations 
for  allocation  of  regional  research  funds 
appropriated  by  Congress  under  the  Hatch 
Act  for  research  at  the  state  agricultural 
experiment  stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  George  E.  Cxxiper.  Executive 
Secretary.  US  Department  of  Agriculture, 
Cooperative  State  Research.  Education,  and 
Extension  Service,  14th  and  Independence 
Avenue  SW..  Room  3851.  South  Building, 
Washington,  DC  20250,  Telephone:  202-720- 
4088. 

Done  at  Washington.  DC,  this  25th  day  of 
March  1996. 
Bob  H.  Robinson, 

AdrAinistiator,  Cooperative  State  Research, 
Education  and  Extension  Service. 
|FR  Doc.  96-8619  Filed  4-5-96;  8:45  am) 

BILUNG  COOE  3410-22-M 


CIVIL  RIGHTS  COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  U,S,  Commission  on  Civil 

Rights. 

DATE  AND  TIME:  Friday,  April  12, 1996, 

9.30  a.m. 


PLACE:  U.S.  Commission  on  Civil  Rights. 
624  Ninth  Street.  NW.  Room  540. 
Washington.  EX:  20425. 

STATUS 
Agenda 

;.  Approval  of  Agenda 

11.  Approval  of  Minutes  of  March  22.  .996 

Meeting 
lU.  Announcements 
IV.  Staff  Director's  Report 
V  Program  Planning  Discussion 

VI.  Commission  s  Subpoena  Power 

VII.  State  Advisory  Committee  Appointments 
for  California,  Iowa.  Mississippi.  New 
Hampshire,  North  Carolina  (interim)  acl 
Vermont 

VIII.  Future  Agenda  Items 

1 1 :00  a.m.  Briefing  on  Consumer  Racism  und 

Sexism 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION;  Barbara  Brooks.  Press  end 
Communications  (202)  376-8312. 

Dated:  April  3. 1996. 
Miguel  A.  Sapp. 
Parliamentarian. 
[FR  Doc.  96-8822  Filed  4-4-96;  2:36  pm] 

WLUNG  COOE  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
clearance  the  foUownng  proposal  for 
collection  of  information  under  the 
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provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Address  Systems  Information 
Survey. 

Form  Numheiisl:  DC-20a. 

Agency  Approval  Number:  0607- 
0772. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Burden:  180  hours. 

Number  of  Respondents:  2,150. 

Avg  Hours  Per  Response:  Five 
minutes. 

Needs  and  Uses:  As  part  of  the 
research  and  development  effort  for 
Census  2000,  the  Census  Bureau  is 
investigating  various  ways  to  build, 
improve,  and  maintain  its  master 
address  file  (MAF).  The  Census  Bureau 
conducted  a  survey  in  1993—4  of 
counties  and  Minor  Civil  Divisions 
(MCDs)  that,  at  that  time,  did  not  use 
exclusively  city  style  addresses  (street 
name  and  house  number)  to  determine 
the  extent  to  which  they  use  non  city 
style  addresses  (rural  route,  box 
number,  post  office  box,  etc.)  and  their 
plans  to  convert  to  city  style  addresses 
in  the  future.  We  are  using  this 
information  to  create  the  mailing  list 
ffom  which  the  decennial  census 
questionnaires  will  be  mailed  and  to 
help  determine  the  cost  for  Census 
2000.  We  are  requesting  a  reinstatement 
of  this  survey  so  that  we  may  get 
updated  information  from  counties  and 
MCDs  that  have  not  yet  converted  on 
their  plans  to  convert  to  city  style 
addresses. 

Affected  Public:  State,  local  or  tribal 
government. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  lerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272.  Department  of 
Commerce,  Room  5312, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  Room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 


Dated;  .-Kpnl  2.  1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Qearance 
Officer.  Office  of  Management  and 
Organization. 

(FR  Doc  96-8517  Filed  4-5-96;  8:45  am) 
BILUNG  COOe  3510-07-F 


Estimates  of  the  Voting  Age 
Population  for  1995 

Under  the  requirements  of  the  1976 
amendment  to  the  Federal  Election 
Campaign  Act,  Title  2,  United  States 
Code,  Section  441a(e),  I  hereby  give 
notice  that  the  estimates  of  the  voting 
age  population  for  luly  1,  1995,  for  each 
state  and  the  District  of  Columbia  are  as 
shown  in  the  following  table. 

I  have  certified  these  counts  to  the 
Federal  Election  Commission. 

Dated:  March  26, 1996. 
Ronald  H.  Brown, 
Secretary  of  Commerce. 

Estimates  of  the  Population  of 
Voting  Age  for  Each  State  and 
THE  District  of  Columbia:  July  1, 
1995 

(In  thousands] 


Area 


United  States  

Alabama 

Alaska  

Arizona 

Arkansas 

California 

Colorado  

Connecticut 

Delaware 

District  of  Columt)ia 

Flonda 

Georgia  

Hawaii  

Idaho  

Illinois 

Indiana  

Iowa  

Kansas  

Kentucky  

Louisiana 

Maine  

Maryland  

Massachusetts 

Michigan 

Minnesota  

Mississippi 

Missouri 

Montana 

Netwaska 

Nevada  

New  Hampshire  

New  Jersey  

New  Mexico  

New  York  

North  Carolina 

North  Dakota 


Popu- 
lation 18 
and  over 


194,015 
3,173 

414 
3,025 
1,834 
22.796 
2,765 
2,477 

538 

440 

10,794 

5,277 

878 

815 
8,704 
4,316 
2,177 
1,873 
2.888 
3.103 

936 
3,770 
4,642 
7,030 
3,364 
1,935 
3,942 

634 
1.194 
1,132 

853 

5,982 

1,185 

13,599 

5,396 

471 


Estimates  of  the  Population  of 
Voting  Age  for  Each  State  and 
THE  District  of  Columbia:  July  1, 
1 995— Continued 

[In  thousands] 


Area 


Ohio  

Oklahoma 

Oregon  

Pennsylvania ... 
Rhode  Island ... 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah  

Vermont  

Virginia 

Washington 

West  Virginia  ... 

Wisconsin 

Wyoming  


Popu- 
lation 18 
and  over 


8.29' 
2,400 
2,344 
9,163 

752 
2.729 

523 

3,946 

13,324 

1,277 

438 
5,006 
1,013 
1,406 
3,770 

344 


Note:  These  estimates  are  consistent  with 
the  population  As  enumerated  m  the  1990 
census,  and  have  not  been  adjusted  for  cen- 
sus coverage  errors. 

Source:  Population  Distnbution  Branch,  Bu- 
reau of  the  Census,  Washington.  DC. 

For  a  description  of  methodology  see  Cur- 
rent Population  Reports.  P25-1 127. 

[FR  Doc.  96-8025  Filed  4-5-96;  8:45  am) 
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Bureau  of  Export  Administration 

Transportation  and  Related  Equipment 
Technical  Advisory  Committee;  f^otice 
of  Partially  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  April  30,  1996, 
9:00  a.m.,  in  the  Herbert  C.  Hoover 
Building,  Room  1617M(2),  14th  Street 
between  Constitution  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  transportation 
and  related  equipment  or  technology. 

Public  Session 

1.  Opening  remarks  by  the  Chairman 
and  introductions. 

2.  Presentation  of  public  papers  or 
comments. 

3.  Review  of  Wassenaar  Arrangement 
and  its  implementation  in  the  Export 
Administration  Regulations  (EAR). 

4.  Update  on  status  of  directive  on 
civil  gas  turbine  engine  "hot  section" 
technology,  developmental  aircraft,  and 
commercial  communications  satellites. 

5.  Report  on  Missile  Technology 
Control  Regime  negotiations. 


Closed  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958. 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  suggests  that  you  forward 
your  public  presentation  materials  two 
■weeks  prior  to  the  meeting  to  the 
following  address:  Ms.  Lee  Ann 
Carpenter,  TAC  Unit/OAS/EA  Room 
3886C.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

The  Assistant  Secretarv'  for 
.administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  22. 
1994,  pursuant  to  section  10(d)  of  the 
Federal  Advisorv'  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof. 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  .■\ct.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  FaciUty.  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  further  information  or  copies  of 
the  minutes  call  (202)  482-2583. 

Dated:  April  2, 1996 
Lee  Ann  Carpenter, 

Director.  Technical  Advisory  Committee  Unit. 
|FR  Doc.  96-8519  Filed  4-5-96:  8:45  ami 
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Foreign— Trade  Zones  Board 
(Order  No.  812] 

Grant  of  Authority  for  Subzone  Status, 
Thomson  Consumer  Electronics,  Inc. 
(Consumer  Electronic  Products), 
Indianapolis,  Indiana  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-«lu). 


the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  b\  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment  *  *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved: 

Whereas,  an  application  from  the 
Indianapolis  Airport  .\uthority.  grantee 
of  Foreign-Trade  Zone  "2,  for  authority 
to  establish  special-purpose  subzone 
status  at  the  consumer  electronics 
products  warehouse/ distribution 
facilities  of  Thomson  Consumer 
Electronics,  Inc.,  located  at  sites  in 
Indianapolis,  Bloomington  and  Marion. 
Indiana,  was  filed  by  the  Board  on 
October  31,  1995,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  67-95.  60 
FR  56567, 11/9/95);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest: 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  72L)  at  the  Thomson 
Consumer  Electronics,  Inc..  facilities  in 
Indianapolis.Bloomington  and  Marion, 
Indiana,  at  the  locations  described  in 
the  application,  subject  to  the  FTZ  Act 
and  the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington.  DC  this  27th  day  of 
March  1996. 
Susan  G.  Esserman, 

Assistant  Sec.neron  of  Commerce  for  Import 
Administration,  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest 
John  J.  Da  Ponte,  )r.. 
Executive  Secretary. 

:FR  Doc  96-8512  Filed  4-5-96:  8:45  ami 
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International  Trade  Administration 

[A-427-030) 

Large  Povwer  Transformers  From 
France;  Preliminary  Results  of 
Antidumping  Administrative  Review 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

acdon:  Notice  of  preliminary  results  of 

the  antidumping  duty  administrative 

review;  large  power  transformers  from 

France. 

SUMMARY:  The  Department  of  Commeroe 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  finding  on  large 
power  transformers  (LPTs)  from  France 
in  response  to  a  request  by  respondent. 
)eumont  Schneider  Transformateurs 
(JST).  This  review  covers  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  June  1.  1994  through 
May  31,  1995. 

We  have  preliminarily  determined 
that  sales  have  not  been  made  below 
normal  value  (.NV).  Interested  parties  are 
invited  to  comment  on  these 
preliminarv  results.  Parties  who  submit 
argument  are  requested  to  submit  with 
each  argument  (1)  a  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  ^pril  8.  1P96. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance, 
Import  Administration.  International 
Trade  Administration.  U.S  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington 
D.C.  20230:  telephone  (202)  482-4733 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  lanuary  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
bv  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11. 1995  (60 
FR  25130). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Treasur\'  Department  published 
in  the  Federal  Register  an  antidumping 
finding  on  LPTs  from  France  on  iune  14 
1972  (37  FR  11772).  On  June  6.  1995.  we 
published  in  the  Federal  Register  (60 
FR  29821)  a  notice  of  opportunity  to 
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request  an  administrative  review  of  the 
antidumping  finding  on  LPTs  from 
France  covering  the  period  June  1.  1994 
through  May  31.  1995. 

In  accordance  with  19  CFR 
353.22(a)(l)(1995).  JST  requested  that 
we  conduct  an  administrative  review  of 
its  sales.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  July  14, 1995 
(60  FR  36260).  The  Department  is 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  LPTs;  diat  is,  all  types  of 
transformers  rated  10,000  kVA  (kilovolt- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation, 
transmission,  distribution,  and 
utilization  of  electric  power.  The  term 
"transformers"  includes,  but  is  not 
limited  to,  shunt  reactors, 
autotransformers,  rectifier  transformers, 
and  power  rectifier  transformers.  Not 
included  are  combmation  units, 
commonly  icnown  as  rectiformers^if  the 
entire  integrated  assembly  is  imported 
in  the  same  shipment  ar.d  entered  on 
the  same  entry  and  the  assembly  has 
t)een  ordered  and  invoiced  as  a  unit, 
without  a  separate  price  for  the 
transformer  portion  of  the  assembly. 
This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8504.22.00,  8504.23.00.  8504.34.33, 
8504.40.00.  and  8504.50.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  transformers,  JST,  and  the 
period  June  1,  1994  through  May  31, 
1995. 

Export  Price 

For  sales  made  by  JST  we  calculated 
an  export  price,  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States. 

We  calculated  export  price  based  on 
the  delivered  price  to  unrelated 
purchasers.  We  made  deductions  for 
international  freight,  foreign  inland 
fi-eight,  U.S.  inland  height,  and  U.S. 
duties. 

.Normal  Value 

We  preliminarily  determine  that  the 
use  of  constructed  value  (CV)  is 
warranted  to  calculate  NV  for  JST.  in 
accordance  with  section  773(a)  of  the 


Act.  While  the  home  market  is  viable, 
the  particular  market  situation  in  this 
case,  which  requires  that  the  subject 
merchandise  be  built  to  each  customer's 
specifications,  does  not  permit  proper 
price-to  price  comparisons  in  either  the 
home  market  or  a  third  country. 

Petitioner  and  JST  agree  that  CV 
should  be  used  to  calculate  NV. 
Petitioner  notes  that  because  LPTs  are 
built  to  each  purchaser's  specifications, 
the  likelihood  of  finding  identical 
merchandise  in  the  home  and  U.S. 
markets  is  remote,  and  that  changing  a 
single  specification  in  an  LPT  frequently 
results  in  literally  hundieds  of  changes 
to  the  other  physical  attributes  of  the 
unit.  We  have  reviewed  the 
specifications  submitted,  as  well  as 
information  regarding  the  relationship 
of  certain  specifications  to  costs  and 
have  determined  that  the  particular 
market  situation  does  not  permit  proper 
price-to-price  comparisons  in  this  case. 
We  have  therefore  based  NV  on  CV.  In 
addition,  we  note  that  in  past 
proceedings  involving  large,  custom- 
built  capital  equipment,  including  prior 
reviews  of  this  finding,  we  have 
normally  resorted  to  CV.  (See,  e.g..  Large 
Power  Transformers  from  France;  Final 
Result  of  Antidumping  Administrative 
Review.  60  FR  62808,  December  7, 1995; 
and  Mechanical  Transfer  Presses  From 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  FR 
68117,  December  23,  1993.) 

CV  consists  of  the  cost  of  materials 
and  fabrication,  general  expenses,  profit, 
and  packing.  We  used  packing  costs  for 
merchandise  exported  to  the  United 
States.  We  made  a  circumstance-of-sale 
adjustment  bv  deducting  from  CV  home 
market  direct  selling  expenses,  i.e., 
warranties  and  commissions,  and 
adding  to  CV  U.S.  direct  selling 
expenses,  i.e.,  commissions,  selling 
expenses,  and  credit.  We  also  made  a 
circumstance-of-sale  adjustment  for 
JST's  exchange  rate  guarantee. 

JST  reported  an  aggregate  profit  figure 
based  on  its  home  market  sales.  JST 
urges  the  Department  to  use  this  figure 
for  profit,  particularly  if  the  Department 
uses  JST's  SG&A  figures  for  1994, 
because  SG&A  and  profit  are  both 
derived  from  JST's  financial  statements, 
and  are,  therefore,  linked.  While  we 
have  used  JST's  actual  SG&A  figures,  we 
question  the  appropriateness  of  using 
JST's  submitted  profit  figure,  for  the 
reasons  explained  in  the  proprietar>' 
memo  to  the  Deputy  Assistant  Secretary 
for  Compliance.  Instead,  we  have 
calculated  a  profit  figure  based  on  JST's 
parent  company,  Schneider  SA  as  facts 
otherwise  available.  However,  there  may 
be  other  profit  figures  that  would  be 
more  appropriate  for  use  in  the 


calculation  of  CV.  As  examples,  we 
could  calculate  JST's  profit  based  only 
on  above-cost  sales  if  we  had  cost  data 
for  home  market  sales,  or  there  may  be 
other  relevant  information  in  JST's 
books  and  records.  Therefore,  we  are 
inviting  comment  on  this  issue  for  the 
final  results. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
export  price  to  normal  value,  we 
preliminarily  determine  that  no 
dumping  margin  exists  for  sales  of  LPTs 
made  to  the  United  States  by  JST  during 
the  period  June  1,  1994  to  May  31.  1995. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Department  will  publish  a  notice  of 
final  results  of  this  adjninistrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

P'urthermore.  ihe  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  LPTs  from 
France  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  bv 
section  751(a)(2Kc)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
company  will  be  the  rate  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  24  percent,  the  rate  established  in  the 
first  notice  of  final  results  of 


administrative  review  published  by  the 
Department  (47- FR  10268,  March  10, 
1982). 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  tc  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Paul  L.  Joffe, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Dated:  March  29, 1996. 
[FR  Doc.  96-8510  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  3510-OS-P 


[A-201-504] 

Porcelain-on-Steel  Cooking  Ware  from 
Mexico;  Final  Results  of  Antidumping 
Duty  New  Shipper  Administrative 
Review 

AGENCY:  Import  Administration,  ' 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  New  Shipper 
Administrative  Review. 

SUMMARY:  On  February  9,  1996,  the 
Department  of  Commerce  (the 
Department)  issued  preliminary  results 
of  a  new  shipper  administrative  review 
of  the  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  (POS 
cooking  ware)  from  Mexico  (61  FR 
4957).  The  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise,  Esmaltaciones  San 
Ignacio,  S.A.  (San  Ignacio)  to  the  United 
States  during  the  period  January  1.  1995 
through  June  30,  1995. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results  and  no  comments 
were  received.  Therefore,  the  final 
results  remain  unchanged  from  the 
preliminary  results.  The  final  weighted- 
average  dumping  margin  for  the 
reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of 
Review.  ' 


EFFECTIVE  DATE:  .April  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Merchant  or  Thomas  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Ave.  NW.,  Washington.  DC 
20230;  telephone  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Januan*'  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 
FR  25130). 

Background 

On  February  9.  1996,  the  Department 
issued  preliminan.-  results  (61  FR  4957) 
of  its  new  shipper  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  cooking  ware  from  Mexico  (51 
FR  43415,  December  2,  1986).  The 
preliminary  results  indicated  that  San 
Ignacio  sold  subject  merchandise  at  not 
less  than  normal  value  during  the  POR. 
We  invited  parties  to  comment  on  the 
preliminary  results. 

The  Department  has  now  conducted 
this  review  in  accordance  with  section 
751  of  the  Act  and  section  353.22  of  its 
regulations. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  POS  cooking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
7323.94.00.  Kitchenware  currently 
entering  under  HTS  item  number 
7323.94.00.30  is  not  subject  to  the  order. 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  remain 
unchanged  from  the  preliminary  results 


as  the  Department  used  the  same 
methodology  dest:ribed  in  the 
.preliminary  results.  Asa  result  of  our 
comparison  of  the  export  price  (EP)and 
normal  value  (NV),  we  determine  tha,t 
the  following  weighted-average  \. 

dumping  margin  exists:  n 


Manutacturef /Exporter 


Margin 


San  tgnaao 


0.00 


The  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  determination  and  for 
future  deposits  of  estimated  duties.  The 
posting  of  a  bond  or  security  in  lieu  of 
a  cash  deposit,  pursuant  to  section 
751(a)(2)(B)(iii)  of  the  Act  and  section 
353.22(h)(4)  of  the  Department  s 
regulations,  will  no  longer  be  permitted 
for  this  firm.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawm  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(2)(C)  of  the  Act:  (1) 
the  cash  deposit  rate  for  the  reviewed 
company  will  be  zero  percent;  (2)  for 
exporters  not  covered  in  this  review,  but 
covered  in  previous  reviews  or  the 
original  less-than-fair-value  (LTTV) 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  by 
this  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  not  previously  reviewed  will 
continue  to  be  29.52  percent,  the  "All 
Others  "  rate  made  effective  by  the  final 
results  of  review  published  on  January' 
9, 1995  (see  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Rexiew.  60  FR  2378)  and  as  amended  on 
February  8.  1995  (60  FR  7521).  This  is 
the  "All' Others"  rate  from  the  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
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review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  new  shipper  administrative 
review  and  notice  are  in  accordance 
with  section  751(a)(2)(B)  of  the  Act  (19 
U.S.C.  1675(a)(2)(B))  and  19  CFR 
353.22(h). 

Dated:  March  27.  1996. 
Susan  G.  Esserman, 

Assistant  Secretary,  for  Import 

Administration. 

[FR  Doc.  96-8516  Filed  4-5-96;  8:45  ami 
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[A-570-804] 

Sparklers  From  the  People's  Republic 
of  China;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 

SUMMARY:  In  response  to  a  request  by  the 
petitioners,  the  Elkton  Sparkler 
Company  and  the  Diamond  Sparkler 
Company,  the  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  sparklers 
from  the  People's  Republic  of  China 
(PRC).  This  review  covers  one 
manufacturer,  Guangxi  Native  Produce 
Import  and  Export  Corporation.  Beihai 
Fireworks  and  Firecrackers  Branch 
(Guangxi),  of  the  subject  merchandise, 
and  the  review  period  June  1, 1994, 
through  May  31,  1995. 

Guangxi  failed  to  submit  a  response  to 
our  questionnaire.  As  a  result,  we  have 
preliminarily  determined  to  use  facts 
otherwise  available  for  cash  deposit  and 
appraisement  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 


the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  April  8.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Blaskovich  or  Zev  Primor, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.VV., 
Washington,  DC  20230;  telephone:  (202) 
482-5831/4114. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  6,  1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  29821)  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  dutv  order  on  sparklers 
from  the  PRC.  On  Juiie  20,  1995,  the 
petitioners  requested,  in  accordance 
with  19  CFR  353.22  (a),  that  we  conduct 
an  administrative  review  of  Guangxi  for 
the  period  June  1,  1994,  through  May 
31,  1995.  We  initiated  the  review  on 
Ai^ust  16,  1995  (60  FR  42501). 

Tne  initiation  notice  indicated  that 
the  review  would  cover  Guangxi  and 
conditionally  all  other  exporters  of  this 
merchandise.  The  Department  is  now 
conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (the  Tariff  Act). 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are  sparklers  from 
the  PRC.  Sparklers  are  fireworks,  each 
comprising  a  cut-to-length  wire,  one  end 
of  which  is  coated  with  a  chemical  mix 
that  emits  bright  sparks  while  burning. 
Sparklers  are  currently  classifiable 
under  subheading  36U4. 10.00  of  the 
Harmonized  Tariff  Schedules  (HTS). 
The  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  this  proceeding. 

The  review  covers  Guangxi  and  the 
period  June  1, 1994,  through  May  31, 
1995. 

Use  of  Facts  Available 

On  September  7, 1995,  we  mailed 
Guangxi  and  the  Chinese  Chamber  of 
Commerce,  Guangxi  Province  (CCC),  a 
questionnaire  seeking  information 
necessary  to  conduct  a  review  of  any 
shipments  of  the  subject  merchandise 
made  to  the  United  States  during  the 
period  of  review  (POR).  While  Guangxi 
was  required  to  respond  to  this 
questionnaire,  we  requested  that  the 
CCC  forward  the  questionnaire  to  any 
PRC  manufacturers  which,  according  to 


our  criteria,  should  be  entitled  to 
receive  a  separate  antidumping  duty 
rate.  In  addition,  a  short  questionnaire 
was  sent  to  the  CCC  (which  forwarded 
our  questionnaires  to  the  China 
Chamber  of  Commerce  of  Importers  & 
Exporters  of  Food  Stuffs,  Native 
Produce  &  Animal  by  Products),  the 
Embassy  of  the  People's  Republic  of 
China,  and  the  (Chinese)  Ministry  of 
Foreign  Trade  and  Economic 
Cooperation.  This  questionnaire  sought 
to  ascertain  whether  Guangxi  or  any 
other  PRC  manufacturer  shall  be 
entitled  to  a  separate  rate  by 
demonstrating  both  de  jure  and  de  facto 
absence  of  central  government  control 
with  respect  to  exports. 

The  questionnaires  were  due  on 
November  7,  1995.  We  did  not  receive 
a  response  from  any  party.  As  a  result 
of  Guangxi  failing  to  submit  a  response 
to  our  questionnaire,  the  necessarv' 
information  to  issue  preliminary  results 
for  the  POR  is  not  on  the  record.  The 
Department  finds  that,  in  not 
responding  to  the  questionnaire, 
Guangxi  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  a  request  for  information  from  the 
Department.  Therefore,  we  must  base 
our  preliminary  results  on  facts 
otherwise  available  (section  776(a)  of 
the  Tariff  Act). 

Where  the  Department  must  base  the 
entire  dumping  margin  for  a  respondent 
in  an  administrative  review  on  the  facts 
available  because  that  respondent  failed 
to  cooperate,  section  776(b)  authorizes 
the  Department  to  use  an  inference 
adverse  to  the  interests  of  that 
respondent  in  choosing  the  facts 
available.  Section  776(b)  also  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record. 
Accordingly,  in  this  case,  we 
preliminarily  assign  to  Guangxi  a 
margin  of  93.54  percent,  the  margin 
calculated  in  the  remand  of  the  less- 
than-fair-value  (LTFV)  final 
determination  (See  Sparklers  from  the 
People's  Republic  of  China:  Adverse 
Decision  and  Amendment  to  Final 
Determination  of  Sales  at  Less  Than  . 
Fair  Value  and  Antidumping  Duty 
Order  in  Accordance  with  Decision 
Upon  Remand.  58  FR  40624  (Julv  29, 
1993)). 

Because  information  from  prior 
segments  of  the  proceeding  constitutes 
secondary  information,  section  776(c) 
provides  that  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
secondary  information  from 
independent  sources  reasonable  at  its 
disposal.  The  Statement  of 
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Administrative  Action  (SAA)  provides 
that  "corroborate"  means  simply  that 
the  Department  will  satisfy  itself  that 
the  secondary'  information  it  uses  has 
probative  value. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant. 

Where  circumstances  indicate  that  the 
selected  margin  is  not  appropriate  as 
adverse  facts  available,  the  E)epartment 
will  disregard  the  margin  and  determine 
an  appropriate  margin  (see  e.g..  Fresh 
Cut  Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review.  (60  FR  49567) 
where  the  Department  disregarded  the 
highest  margin  in  that  case  as  adverse 
BIA  because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin).  In  this  case,  we 
have  used  the  highest  rate  from  any 
prior  segment  of  the  proceeding,  93.54 
percent  rate. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
93.54  percent  exists  for  Guangxi  for  the 
period  June  1, 1994.  through  May  31, 
1995. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Case 
briefs  and/or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
Any  hearing,  if  requested,  will  be  held 
44  days  after  the  date  of  publication,  or 
the  first  workday  thereafter.  The 
Department  will  publish  the  final 


results  of  the  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing.  Upon 
completion  of  this  administrative 
review,  the  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of 
administrative  review  for  all  shipments 
of  sparklers  from  the  PRC,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  the  cash  deposit  rate 
for  Guangxi  will  be  the  PRC  country- 
wide rate  of  93.54  percent;  (2)  for 
previously  reviewed  or  investigated 
companies  that  received  separate  rates 
not  listed  above,  the  cash  deposit  rate 
will  continue  to  be  the  comp)any- 
specific  rate  published  for  the  most 
recent  period;  (3)  the  cash  deposit  rate 
for  any  non-PRC  exporter  will  be  the 
rale  established  for  that  firm;  and  (4)  the 
cash  deposit  rate  for  all  other  PRC 
manufacturers  or  exporters  will  be  93.54 
percent.  These  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  March  28. 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import  Administration 
IFR  Doc.  96-8511  Filed  4-5-96:  8:45  ami 
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Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  from 
Romania;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 


ACnON:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner.  The  Timken  Company 
(Timken),  the  Etepartment  of  Commerce  . 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  or  unfinished  (TRBs).  from 
Romania.  The  review  covers  shipments 
of  the  subject  merchandise  to  the  United 
States  during  the  period  June  1, 1994, 
through  May  31.  1995.  The  review 
indicates  the  existence  of  dumping 
margins  during  the  period  of  review. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
U.S.  Customs  to  assess  antidumping 
duties  equal  to  the  difference  between 
the  export  price  and  the  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summar\'  of  the  argument. 
EFFECTIVE  DATE:  April  8,  1996 
FOR  FURTHER  INFOmaTION  CONTACT: 
Heith  Rodman  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
DC.  20230;  telephone:  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  )anuar\  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  pubfished  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

On  June  19.  1987.  the  Department 
published  in  the  Federal  Register  (52 
FR  23320)  the  antidumping  duty  order 
on  TRBs  from  Romania.  On  June  6. 
1995.  the  Department  published  in  the 
Federal  Register  (60  FR  29821)  a  notice 
of  opportunity  to  request  an 
administrative  review  of  this 
antidumping  duty  order.  On  lune  30. 
1995,  in  accordance  with  19  CFR 
353.22(a).  the  petitioner  requested  that 


15466 


Federal  Register  /  Vol.  61,  No.  68  /  Monday.  April  8,  1996    /  Notices 


we  conduct  an  administrative  review  of 
the  following  firms:  Tehnoimportexport, 
S.A.  (TIE);  Tehnoforestexport;  S.C. 
Rulmenti  S.A.  Alexandria  (Alexandria); 
S.C.  Rulmentul  S.A.  Brasov  (Brasov); 
S.C.  Rulmenti  S.A.  Birlad  (Birlad);  S.C. 
Rulmenti  Grei  S.A.  Ploiesti  (Ploiesti); 
S.C.  Rulmenti  S.A.  Slatina  (Slatina);  and 
S.C.  URB  Rulmenti  Suceava  S.A. 
(Suceava).  We  published  the  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  July  14,  1995 
(60  FR  36260),  and  an  amended 
initiation  notice  on  August  16, 1995  (60 
FR  42500). 

Scope  of  this  Review 

Imports  covered  by  this  review  are 
shipments  of  TRBs  from  Romania. 
These  products  include  flange,  take-up 
cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
and  tapered  roller  housings  (except 
pillow  blocks)  incorporating  tapered 
rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8482.20.00, 
8482.91.00,  8482.99.30,  8483.20.40. 
8483.30.40,  and  8483.90.20.  Although 
the  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  scope  of  this 
order  remains  dispositive. 

This  review  covers  eight  companies 
and  the  period  June  1,  1994  through 
May  31,  1995.  Of  the  eight  companies 
for  which  petitioner  requested  a  review, 
only  TIE  made  shipments  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  review.  Alexandria  and 
Brasov  produced  the  merchandise  sold 
by  TIE  to  the  United  States,  but  have 
stated  that  they  did  not  ship  TRBs 
directly  to  the  United  States. 
Tehnoforestexport,  Barlad,  Ploiesti, 
Slatina,  and  Suceava  have  responded 
that  they  did  not  produce  or  sell  TRBs 
subject  to  this  review. 

Separate  Rates 

To  establish  whether  a  company  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  the 
test  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Bepublic  of  China  (56  FR  20588,  May  6, 
1991)  (Sparklers),  as  amplified  by  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People  s  Republic  of  China  (59  FR 
22585,  May  2,  1994)  (Silicon  Carbide). 
Under  this  policy,  exporters  in  non- 
market-economy  (NME)  countries  are 
entitled  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 


absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to  exports. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  and  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
with  respect  to  exports  is  Based  on  four 
criteria:  (1)  Whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  autonomy  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts. 

TIE  is  the  only  company  covered  by 
this  review  with  shipments  of  the 
subject  merchandise  to  the  United 
States  during  the  period  of  review. 
Therefore.  TTE  is  the  only  firm  for  which 
we  have  made  a  determination  of 
whether  it  should  receive  a  separate 
rate. 

We  have  found  that  the  evidence  on 
the  record  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  TIE  according  to  the 
criteria  identified  in  Sparklers  and 
Silicon  Carbide.  For  further  discussion 
of  the  Department's  preliminary 
determination  that  TIE  is  entitled  to  a 
separate  rate,  see  Decision 
Memorandum  to  the  Director,  Office  of 
Antidumping  Compliance,  dated  March 
28,  1996,  "Assignment  of  a  separate  rate 
for  Tehnoimportexport,  S.A.  in  the 
1994/1995  administrative  review  of 
tapered  roller  bearings  and  parts  thereof, 
finished  or  unfinished,  from  Romania," 
which  is  on  file  in  the  Central  Records 
Unit  (room  B099  of  the  Main  Commerce 
Building). 

Export  Price 

Information  on  the  record  indicates 
that  TIE  was  the  only  Romanian 
exporter  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
review.  For  sales  made  by  TIE,  the 
Department  used  export  price,  in 
accordance  with  section  772(a)  of  the 
Act,  in  calculating  U.S.  price.  We 
calculated  export  price  based  on  the 
price  to  unrelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  ocean  freight. 
We  used  surrogate  information  from 
Thailand  to  value  foreign  inland  freight 


for  reasons  explained  in  the  "Normal 
Value"  section  of  this  notice. 

Norma)  Value 

For  merchandise  exported  from  an 
NME  country,  section  773(c)(1)  of  the 
Act  provides  that  the  Department  shall 
determine  NV  using  factors  of 
production  methodology  if  available 
information  does  not  permit  the 
calculation  of  NV  using  home  market  or 
third  country  prices  under  section 
773(a)  of  the  Act.  In  every  case 
conducted  by  the  Department  involving 
Romania,  Romania  has  been  treated  as 
an  NME  country.  None  of  the  parties  to 
this  proceeding  has  contested  such 
treatment  in  this  review.  Accordingly, 
we  calculated  NV  in  accordance  with 
section  773(c)  of  the  Act  and  section 
353.52  of  the  Department's  regulations. 
In  accordance  with  section  773(c)(3)  of 
the  Act,  the  factors  of  production 
utilized  in  producing  TRBs  include,  but 
are  not  limited  to — (a)  hours  of  labor 
required,  (b)  quantities  of  raw  materials 
employed,  (c)  amounts  of  energy  and 
other  utilities  consumed,  and  (d) 
representative  capital  cost,  including 
depreciation.  In  accordance  with  section 
772(c)(4)  of  the  Act,  the  Department 
valued  the  factors  of  production,  to  the 
extent  possible,  using  the  prices  or  costs 
of  factors  of  production  in  market 
economy  countries  that  are — (a)  at  a 
level  of  economic  development 
comparable  to  that  of  Romania,  and  (b) 
a  significant  producer  of  comparable 
merchandise. 

We  determined  that  Poland  and 
Thailand  are  at  a  level  of  economic 
development  comparable  to  that  of 
Romania.  We  have  found  that  both 
Poland  and  Thailand  are  significant 
producers  of  bearings,  but  that  Poland's 
economy  is  more  similar  to  Romania's. 
Therefore,  we  have  selected  Poland  as 
the  primary  surrogate  country.  Where 
we  have  been  unable  to  locate  publicly 
available  published  information  to 
establish  surrogate  values  from  Poland, 
we  have  used  Thailand  as  a  secondary 
surrogate  country,  For  a  further 
discussion  of  the  Departments  selection 
of  these  surrogate  countries,  see 
Memorandum  for  Maureen  Flannery, 
dated  February  12,  1996,  "Surrogate 
Country  Selection  for  Tapered  Roller 
Bearings  from  Romania,  "  and 
Memorandum  to  the  File,  dated  March 
29,  1996,  "Selection  of  the  surrogate 
country  in  the  1994/1995  administrative 
review  of  tapered  roller  bearings  and 
parts  thereof,  finished  or  unfinished, 
from  Romania,"  which  are  on  file  in  the 
Central  Records  Unit  (room  B099  of  the 
Main  Commerce  Building). 

For  purposes  of  calculating  NV,  we 
valued  the  Romanian  factors  of 
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production  as  follows,  in  accordance 
with  section  773(c)(3)  of  the  Act: 

•  Where  materials  used  to  produce 
TRBs  were  imported  into  Romania  from 
market-economy  countries,  we  used  the 
import  price  to  value  the  material  input. 
To  value  all  other  direct  materials  used 
in  the  production  of  TRBs,  we  used  the 
European  currency  unit  (ECU)  per 
metric  ton  value  of  imports  into  Poland 
from  the  countries  of  the  European 
Community  for  the  period  June  1994 
through  May  1995,  obtained  from  the 
EUROSTAT.  Monthly  EC  External  Trade 
(EUROSTAT).  We  made  adjustments  to 
include  freight  costs  incurred  between 
the  suppliers  and  the  TRB  factories.  We 
also  made  an  adjustment  for  scrap  steel 
which  was  sold. 

•  For  direct  labor,  we  used  the 
average  monthly  wages  for  the  metal 
products  manufacturing  industry 
reported  in  the  August  1995  issue  of  the 
Statistical  Bulletin,  published  by  the 
Central  Statistical  Office  in  Warsaw.  To 
determine  the  number  of  hours  worked 
each  month,  we  used  information 
published  by  the  International  Labour 
Office  in  the  Yearbook  of  Labour 
Statistics,  1995. 

•  Because  we  could  not  find  a  value 
for,factory  overhead  from  Poland,  we 
used  the  public  rates  for  Thai  bearing 
companies,  used  by  the  Department  in 
the  1988-1990  administrative  review  of 
AFBs  from  Romania  (AFBs  from 
Romania),  and  submitted  by  petitioner 
for  the  record  of  this  review.  Factory 
overhead  was  reported  as  a  percentage 
of  total  cost  of  materials. 


•  For  selling,  general,  and 
administrative  expenses,  we  used 
information  from  a  publicly  available 
summarized  version  of  selling,  general, 
and  administrative  expenses  from  Thai 
bearing  companies  used  in  AFBs  from 
Romania,  and  submitted  by  petitioner 
for  the  record  of  this  review,  because  we 
had  no  usable  information  from  Poland 
for  these  expenses. 

•  For  profit,  we  could  not  find  a  value 
for  the  bearing  industr>'  or  other  metal 
manufacturing  industry-  in  Poland.  We 
also  could  not  find  a  value  for  the 
bearing  industry  in  the  secondary 
surrogate  country-,  Thailand.  We 
therefore  used  information  for  the  pipe 
industry,  a  similar  metal  manufacturing 
industry,  in  Thailand,  from  the 
Preliminary'  Results  of  the  1992-1993 
Administrative  Review  of  Pipe  and  Tube 
from  Thailand  (Pipe  and  Tube  from 
Thailand).  That  review  contained  public 
information  indicating  that  the  profit 
from  the  pipe  and  tube  industry  in 
Thailand  is  greater  than  eight  percent. 
We  are  using  eight  percent  as  the  profit 
margin  in  this  preliminary- 
determination  not  because  it  was 
formerly  the  statutory  minimum  profit 
figure,  but  because  publicly  available 
information  indicates  that  the  profit 
figure  is  not  less  than  eight  percent.  No 
other  public  information  is  available.  If 
additional  public  information  becomes 
available  either  as  a  result  of  the  final 
determination  in  Pipe  and  Tube  from 
Thailand  or  otherwise,  we  will  consider 
using  that  information  in  our  final 
results.  We  are  inviting  comments  on 
this  issue. 


•  To  value  the  packing  materials,  we 
used  the  ECU  per  metric  ton  value  of 
imports  into  Poland  from  the  countries 
of  the  European  Community  as 
published  in  the  EUROSTAT  Some 
materials  used  to  pack  TRBs  were 
imported  into  Romania  from  market- 
economy  countries  and.  in  these 
instances,  we  used  the  import  price  to 
value  the  packing  material.  We  adjusted 
these  values  to  include  freight  costs 
incurred  between  the  suppliers  and  the 
TRB  factories. 

•  To  value  foreign  inland  freight,  we 
used  information  from  a  publicly 
available  summarized  version  for 
foreign  inland  freight  reported  for  the 
1987/1988  administrative  review  of 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand,  because  we  had  no 
usable  information  from  Poland  for  this 
expense. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  Section  773A(a)  of  the 
Act.  Currency  conversions  were  made  at 
the  daily  rates  certified  by  the  Federal 
Reserve  Bank  where  available.  Where 
certified  Federal  Reser\'e  Bank  rates 
were  not  available,  we  used  average 
monthly  exchange  rates  published  by 
the  International  Monetary'  Fund  in 
International  Financial  Statistics. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Manutacturer/exporter 


Time  period 


M2irgin 
(percent) 


Tehnotmportexport,  S.A 

Tehnoforestexport  

S.C.  Rulmenti  S.A.  Alexandria 

S.C.  Rulmentul  S.A.  Brasov 

S.C.  Rulment  S.A.  Barlad  

S.C.  Rulmenti  Grei  S.A.  Ploiesti  .. 

S.C.  Rulmenti  S.A.  Slatina 

S.C.  URB  Rulmenti  Suceava  S.A. 


6/1/94-5/31/95 
6/1/94-5/31/96 
6/1/94-5/'3l/96 
6/1/94-5/31/95 
6/1 /94-S/3 1/95 
6/1/94-5/31/95 
6/1/94-5/31/95 
6/1/94-5/31/95 


36.86 
•0.00 
•0.00 
•0.00 
•0.00 
•0  00 
•0.00 
•0.00 


•No  shipments  during  the  period  of  review,  but  never  determined  to  merit  a  separate  rate.  Therefore,  we  applied  the  Romania-wKJe  rate  estab- 
lished m  the  most  recent  segment  of  the  proceeding 


Parties  to  the  proceedings  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 


37  days  after  the  date  of  publication. 
The  E)epartment  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  ufjon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  TRBs  from  Romania  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:'(l)  The  cash 
deposit  rate  for  TIE  will  be  the  rate  we 
determine  in  the  final  results  of  review; 
(2)  for  the  other  companies  named 
above  which  had  no  shipments  during 
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the  period  of  review  and  which  were 
not  found  to  have  separate  rates. 
Tehnoforestexport,  Alexandria,  Brasov, 
Barlad,  Ploiesti.  Slatina,  and  Suceava, 
aiid  for  all  other  Romanian  exporters, 
the  cash  deposit  rate  will  be  00.00%,  the 
Romania-wide  rate  established  in  the 
most  recent  segment  of  the  proceeding; 
and  (3)  for  non-Romanian  exporters  of 
subject  merchandise  from  Romania,  the 
cash  deposit  rate  will  be  the  rate 
applicable  to  the  Romanian  supplier  of 
that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  March  29,  1996. 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import 

Administration. 

!FR  Doc.  96-8508  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  3aiO-08-P 


[A-a34-802,  A-635-802,  A-844-8021 

Agreement  Suspending  the 
Antidumping  Investigation  on  Uranium 
From  Kazalcstan,  Kyrgyzstan  and 
Uzbekistan 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  price  determination  on 
uranium  from  Kazakstan,  Kyrgyzstan 
and  Uzbekistan. 

SUMMARt:  Pursuant  to  Section  IV.C.l.  of 
the  antidumping  suspension  agreement 
on  uranium  from  Kazakstan,  the 
Department  of  Commerce  (the 
Department)  calculated  a  price  for 
uranium  of  $12.25/lb.  On  the  basis  of 
this  price,  the  export  quota  for  uranium 
pursuant  to  Section  fV'.A.  of  the 
Kazakstani  agreement,  as  amended  on 
March  27.  1995,  is  500,000  lbs.  for  the 
period  April  1. 1996,  through  September 
30, 1996.  Exports  pursuant  to  other 


provisions  of  the  Kazakstani  agreement 
are  not  affected  by  this  price.  The  export 
quota  for  uranium  pursuant  to  Section 
rV.A.  of  the  Uzbek  agreement,  as 
amended  on  October  13, 1995.  was 
determined  by  the  last  price 
determination  (60  FR  52368),  so  this 
notice  does  not  affect  them.  The  Kyrgyz 
have  no  Appendix  A  quota,  so  this 
notice  does  not  affect  them. 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Braier  or  Yury  Beyzarov, 
Office  of  Agreements  Compliance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Ave.,  NW,  Washington.  DC  20230; 
telephone:  (202)  482-1324  or  (202)  482- 
2243,  respectively. 

Price  Calculation 

Background 

Section  IV.C.l.  of  the  antidumping 
suspension  agreement  on  uranium  from 
Kazakstan  specifies  that  the  Department 
will  issue  its  observed  market  price  on 
April  1,  1996,  and  use  it  to  determine 
the  quota  applicable  to  exports  from 
Kazakstan  during  the  period  April  1, 
1996.  to  September  30. 1996.  Consistent 
with  the  Department's  letter  of 
interpretation  dated  February  22, 1993, 
we  provided  interested  parties  with  our 
preliminary  price  determination  on 
March  15. 1996. 

Calculation  Summary 

Section  IV.C.l.  of  the  Kazakstani 
agreement  specifies  how  the 
components  of  the  market  price  are 
reached.  In  order  to  determine  the  spot 
market  price,  the  Department  utilized 
the  monthly  average  of  the  Uranium 
Price  Information  System  Spot  Price 
Indicator  (UPIS  SPI)  and  the  weekly 
average  of  the  Uranium  Exchange  Spot 
Price  (Ux  Spot).  In  order  to  determine 
the  long-term  market  price,  the 
Department  utilized  the  weighted- 
average  long-term  price  as  determined 
by  the  Department  on  the  basis  of 
information  provided  by  market 
participants  and  a  simple  average  of  the 
UPIS  U.S.  Base  Price  for  the  months  in 
which  there  were  new  contracts 
reported.  Our  letters  to  market 
participants  provided  a  contract 
summary  sheet  and  directions 
requesting  the  submitter  to  report  his/ 
her  best  estimate  of  the  future  price  of 
merchandise  to  be  delivered  in 
accordance  with  the  contract  delivery 
schedules  (in  U.S.  dollars  per  pound 
UjOx  equivalent).  Using  the  information 
reported  in  the  proprietary  summary 
sheets,  the  Department  calculated  the 
present  value  of  the  prices  reported  for 


any  future  deliveries  assuming  an 
annual  inflation  rate  of  2.52  percent, 
which  was  derived  from  a  rolling 
average  of  the  annual  GDP  Implicit  Price 
Deflator  index  from  the  past  four  years. 
The  Department  used  the  base 
quantities  reported  on  the  summary 
sheet  for  the  purpose  of  weight- 
averaging  the  prices  of  the  long-term 
contracts  submitted  by  market 
participants.  We  then  calculated  a 
simple  average  of  the  UPIS  U.S.  Base 
Price  and  the  long-term  price 
determined  by  the  Department. 


Weighting 

The  Department  used  the  average  spot 
and  long-term  volumes  of  U.S.  utility 
and  domestic  supplier  purchases,  as 
reported  by  the  Energy  Information 
Administration  (EIA),  to  weight  the  spot 
and  long-term  components  of  the 
observed  price.  In  this  instance,  we  have 
used  purchase  data  from  the  period 
1991-1994.  During  this  period,  the  spot 
market  accounted  for  73.10  percent  of 
total  purchases,  and  the  long-term 
market  for  26.90  percent. 

As  in  previous  determinations,  the 
Department  used  the  Energy 
Information  Administration's  (EIA) 
Uranium  Industry  Annual  to  determine 
the  available  average  spot-  and  long- 
term  volumes  of  U.S.  utility  purchases. 
We  have  updated  the  data  to  reflect  the 
period  1991  through  1994.  The  EIA  has 
withheld  certain  contracting  data  from 
the  public  versions  of  the  Uranium 
Industry  Annual  1993  and  the  Uranium 
Industry  Annual  1994  because  this  data 
was  business  proprietary.  The 
Department  has  used  this  data  to  update 
its  weighting  calculation.  Accordingly, 
it  may  only  be  released  under 
Administrative  Protective  Order. 

Calculation  Announcement 

The  Department  determined,  using 
the  methodology  and  information 
described  above,  that  the  observed 
market  price  is  $12.25.  This  reflects  an 
average  spot  market  price  of  $12.46, 
weighted  at  73.10  percent,  and  an 
average  long-term  contract  price  of 
$11.67,  weighted  at  26.90  percent.  Since 
this  price  is  above  the  $12.00/lb. 
minimum  expressed  in  Appendix  A  of 
the  amended  Kazakstani  agreement, 
Kazakstan  receives  a  quota  of  500,000 
lbs.  for  the  period  April  1,  1996,  to 
September  30, 1996. 

Comment 

Consistent  with  the  Department's 
letter  of  interpretation  dated  February 
22,  1993,  we  provided  interested  parties 
our  preliminary  price  determination  on 
March  15,  1996.  We  received  a  comment 
from  interested  parties  stating  that  the 
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Department  should  use  the  UPIS  "U.S. 
Base  Price  Indicator"  as  one  of  the 
indicating  variables  for  the  long  term 
price  as  opposed  to  the  UPIS  "Base 
Price  Indicator,"  because  the  former 
represents  U.S.  utility  purchases,  while 
the  latter  represents  purchases 
worldwide.  As  a  result  of  the  comment, 
we  have  used  the  UPIS  "U.S.  Base  Price 
Indicator"  in  our  calculation. 

After  analysis  of  the  above  comment, 
we  have  determined  that  the  observed 
market  price  for  uranium  is  $12.25/lb. 
The  Department  invites  parties  to 
provide  pricing  information  for  use  in 
the  next  price  determination.  Any  such 
information  should  be  provided  for  the 
record  and  should  be  submitted  to  the 
Department  by  September  5,  1996. 

Dated:  April  1,  1996. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-8509  Filed  4-5-96;  8:45  am] 
BILUNG  CODE  3510-OS-P 


Indiana  University,  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.. 
Washington.  DC. 

Docket  Number:  95-117.  Applicant: 
Indiana  University.  Bloomington,  IN 
47402.  Instrument:  Noninvasive  Blood 
Pressure  Measurement  Monitor. 
Manufacturer:  TNO  Biomedical 
Instrumentation.  The  Netherlands. 
Intended  Use:  See  notice  at  61  FR  4768, 
February  8.  1996. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  noninvasive  monitoring 
preventing  sleep  disruption.  (2) 
hydrostatic  height  correction,  and  (3) 
discrimination  of  increased  cardiac 
output  versus  increased  peripheral 
resistance.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  January'  31,  1996  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 


We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff 
IFR  Doc  96-8514  Filed  4-5-96:  8:45  am] 

BILUNG  CODE  3S10-OS-f 


University  of  California,  Davis:  Notice 
of  Decision  on  Application  for  Duty- 
free Entry  of  Scientific  Instrument 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub,  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC. 

DECISION:  Denied.  Applicant  has 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
intended  purposes  are  not  available. 

i?£/lSaVS.  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  the  following  docket. 

Docket  Number:  95-078.  Applicant: 
University  of  California,  Davis,  Exercise 
Science  Department,  264  Hickey  Gym. 
Davis.  CA  95616.  Instrument:  Nitrogen 
Analyzer,  Model  N2-TEST. 
Manufacturer:  Erich  Jaeger.  Germany. 
Date  of  Denial  without  Prejudice  to 
Resubmission:  December  4.  1995. 
Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff 
IFR  Doc.  96-8515  Filed  4-5-96;  8:45  ami 

BILUNG  CODE  351(M}S-F 


Tulane  University  Hospital  and  Clinic, 
et  al.;  Notice  of  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  D.C. 

Docket  Number:  95-116.  Applicant:. 
Tulane  University  Hospital  and  Clinic. 
New  Orleans,  LA  70112.  Instrument: 
Electron  Microscope,  Model  H7100. 


Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  See 
notice  at  61  FR  4767,  Februar)-  8,  1996. 
Order  Dofe.Oecember  17.  1993 

Docket  Number:  95-118.  Applicant: 
The  Colorado  College.  Colorado  Springs. 
CO  80903.  Instrument:  Electron 
Microscope,  Model  CM  100. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  61  FR  4768, 
Februar,'  8.  1996.  Order  Date:  May  4. 
1995. 

Docket  Number:  95-119.  Applicant: 
California  State  University.  Los  Angeles. 
CA  90032.  Instrument:  Electron 
Microscope.  Model  JEM-1200EX  11. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  61  FT^  4768. 
Februar\'  8,  1996.  Order  Date:  Februar\' 
28. 1994. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
Instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 
application  by  the  U.S.  Customs 
Ser\'ice. 

Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff 

IFR  Doc.  96-8523  Filed  4-5-96:  8:45  ami 

BILLING  COOE  351<M>S-F 


National  Oceanic  and  Atmospheric 
Administration 

n.D.  032996A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Ser\ice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings. 

DATES:  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates  and  times. 
ADDRESSES:  The  Mackerel  AP  and  all 
SSC  meetings  will  be  held  at  the 
Pontchartrain  Hotel,  2031  St.  Charles 
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Avenue,  New  Orleans.  LA  70104; 
telephone:  (800)  777-6193. 

Council  address:  Gulf  of  Mexico 
Fisherv  Management  Council.  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa.  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle  ifor  Mackerel  related 
issues),  and  Steven  Atran  (for  reef  fish 
related  issues),  Gulf  of  Mexico  Fishery 
Management  Council,  telephone:  (813) 
228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
meetings  are  scheduled  as  follows: 
Mackerel  Advisory  Panel  (AP),  April  29, 
1996,  10:00  a.m.  to  5:00  p.m.;  Standing 
and  Special  Mackerel  Scientific  and 
Statistical  Committee  (SSC),  April  30, 
1996,  10:00  a.m.  to  5:00  p.m.;  Standing 
and  Special  Shrimp  Scientific  and 
Statistical  Committee  (SSC).  May  1. 
1996.  8:00  a.m.  to  11:00  a.m.;  and 
Standing  and  Special  Reef  Fish 
Scientific  and  Statistical  Committee 
(SSC).  May  1,  1996,  12:00  noon  to  4;00 
p.m. 

The  Mackerel  AP  during  its  meeting 
on  April  29  and  the  SSC  during  its 
meeting  on  April  30,  will  review  the 
following  mackerel  assessment 
information  and  develop  their 
recommendations  to  the  Council:  A 
stock  assessment  for  the  fishery' 
prepared  by  NMFS;  a  report  of  a 
scientific  stock  assessment  panel  which 
will  recommend  the  range  of  allowable 
biological  catch  (ABC)  for  the  1996- 
1997  season;  and  a  report  of  a  scientific 
socioeconomic  panel  which  examines 
social  and  economic  impacts  of  various 
levels  of  total  allowable  catch  (TAG),  for 
the  1996-1997  season. 

The  Council  will  use  these 
recommendations  when  they  set  TAG 
and  trip  and  bag  limits  for  king  and 
Spanish  mackerel  for  the  1996-1997 
mackerel  season  at  the  Council  meeting 
on  May  13-16,  1996  in  Houston.  TX. 
The  Shrimp  SSC  during  its  meeting 
on  May  1.  will  review  a  regulatory 
amendment  for  royal  red  shrimp 
allowing  TAG  to  be  exceeded  to  collect 
information  for  respecifying  maximum 
sustainable  yield,  a  discussion  paper  on 
availability  of  data  and  analyses  to 
address  bycatch  issues  in  the 
forthcoming  plan  amendment  and  a 
NMFS  study  comparing  effort  data  from 
the  bycatch  characterization  project  and 
that  collected  from  the  commercial 
fishery. 

The  Reef  Fish  SSC  during  its  meeting 
on  May  1.  will  review  an  amendment  to 
the  Reef  Fish  Fishery  Management  Plan. 
Proposed  Amendment  14  will  address  a 
license  limitation  system  to  replace  the 
current  moratorium  on  fish  trap 
endorsements,  a  prohibition  on  trap 


fishing  in  an  area  of  the  exclusive 
economic  zone  off  Dry  Tortugas  in  south 
Florida,  an  additional  revision  to  the 
framework  procedure  and  a  revision  to 
transferability  of  vessel  permits. 

The  SSC  consists  of  scientists  and  the 
APs  of  fishermen  and  other  user  groups 
who  advise  the  Council  on  fishery 
issues. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  April  22, 
1996. 

Dated:  April  1, 1996. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-8553  Filed  4-5-96;  8:45  am] 

BILLING  CODE  3510-22-^ 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0072] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  Contract 
Cost  Principles  and  Procedures — 
Automatic  Data  Processing  Equipment 
Leasing  Costs 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0072). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.G.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Contract  Cost 
Principles  and  Procedures — Automatic 
Data  Processing  Equipment  Leasing 
Costs.  A  request  for  public  comments 
was  published  at  61  FR  3377,  January 
31, 1996.  No  comments  were  received. 
DATES:  Comment  Due  Date:  May  8. 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 


this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  0MB.  Room  10102.  NEOB, 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS).  18th  and  F 
Streets,  NW,  Room  4037,  Washington. 
DC  20405.  Please  cite  0MB  Control  No. 
9000-0072,  Contract  Cost  Principles  and 
Procedures — Automatic  Data  Processing 
Equipment  Leasing  Costs,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jeremy  F.  Olson,  Federal 
Acquisition  Policy  Division,  GSA  (202) 
501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  Part  31,  Contract  Cost  Principles 
and  Procedures,  contains  cost  principles 
and  procedures  for  (1)  the  pricing  of 
contracts,  subcontracts,  and 
modifications  to  contracts  and 
subcontracts  whenever  cost  analysis  is 
performed;  and  (2)  the  determination, 
negotiation,  or  allowance  of  costs  when 
required  by  a  contract  clause.  However, 
certain  cost  elements  that  are  reviewed 
pursuant  to  this  part  require  supporting 
documentation.  One  of  these  involves  a 
justification  of  automatic  data 
processing  equipment  leasing  costs 
under  FAR  31.205-2.  The  information  is 
used  by  the  contracting  officer  to 
determine  the  allowability  of  a  cost 
element. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3.172;  responses  per  respondent,  V,  total 
annual  responses.  3.172:  preparation 
hours  per  response,  .5;  and  total 
response  burden  hours.  J. 586. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0072, 
Contract  Cost  Principles  and 
Procedures — Automatic  Data  Processing 
Equipment  Leasing  Costs,  in  all 
correspondence. 
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Dated:  April  2,  1996. 
Beverly  Fayson, 

f .4fl  Secretariat. 

(PR  Doc.  96-8606  Filed  4-5-96;  8:45  ami 

BILUNG  CODE  «82»-eP-M 

[OMB  Control  No.  9000-0073] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Advance 
Payments 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0073). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U  S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMJ)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collertion 
requirement  concerning  Advance 
Payments.  A  request  for  public 
comments  was  published  at  61  FR  3378, 
Januar}-  31,  1996.  No  comments  were 
received. 
DATES:  Comment  Dun  Date: 

Mav  8.  1996. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to;  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  Cieneral  Services  Administration, 
FAR  Secretariat  (MVRS).  18th  &  F 
Streets,  NW.,  Room  4037.  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0073,  Advance  Payments,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremv  F.  Olson,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Advance  payments  may  be  authorized 
under  Federal  contracts  and 
subcontracts.  Advance  payments  are  the 
least  preferred  method  of  contract 
financing  and  require  special 
determinations  by  the  agency  head  or 
desigriee.  Specific  financial  information 
about  the  contractor  is  required  before 
determinations  by  the  agency  head  or 
designee.  Specific  financial  information 


about  the  contractor  is  required  before 
such  payments  can  be  authorized  (see 
FAR  32.4  and  52.232-12)  The 
information  is  used  to  determine  if 
advance  payments  should  be  provided 
to  the  contractor 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  500: 
responses  per  respondent,  1:  total 
annual  responses.  500:  preparation 
hours  per  response,  1:  and  total 
response  burden  hours,  500. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration.  F'AR  Secretariat 
iMVRS).  Room  4037.  Washington,  DC 
20405.  telephone  (202)  501-4755  Please 
cite  OMB  Control  No.  9000-0073, 
Advance  Payments,  in  all 
correspondence. 

Dated:  April  2. 1996. 
Beverly  Fayson. 

FAF  Secretariat. 

iPR  Doc.  96-8607  Filed  4-i-96:  8:45  am] 

BILLING  CODE  «82&-£P-M 

(OMB  Control  No.  9000-0074] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Limitation 
of  Costs/Funds 

AGENCIES:  Department  of  Defense  (DOD) 
General  Services  Administration  (GSA), 
and  National  Ae  'inautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0074). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35).  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Limitation  of 
Costs/Funds.  A  request  for  pubUc 
comments  was  published  at  61  FR  3378, 
lanuar)  31,  1996.  No  comments  were 
received. 


DATES:  Comment  Due  Date:  Mav  8. 

1996 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to;  FAR  Desk 
Officer,  OMB  Room  10102.  NEOB, 
Washington.  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  and  F 
Streets  NW ,.  Room  4037,  Washington. 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0074,  Limitation  of  Costs/Funds, 
in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Jeremy  F.  Olson.  Federal 
AcQuisition  Policy  Division.  GSA.  (202) 
501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Firms  performing  under  Federal  cost- 
reimbursement  contracts  are  required  to 
notify  the  contracting  officer  in  writing 
whenever  they  have  reason  to  believe — 

(1)  The  costs  the  „untrac1ors  expect  to 
incur  under  the  contracts  in  the  next  60 
days,  when  added  to  all  costs  previously 
incurred,  will  exceed  75  percent  of  the 
estimated  cost  of  the  contracts;  or 

(2)  The  total  cost  for  the  performance 
of  the  contracts  will  be  greater  or 
substantially  less  than  estimated.  As  a 
part  of  the  notification,  the  contractors 
must  provide  a  revised  estimate  of  total 
cost. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
63,456:  responses  per  respondent.  1; 
total  annual  responses,  63.456: 
preparation  hours  per  response,  0.5;  and 
total  response  burden  hours.  31.728. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration.  FAR  Sf^crptariat 
(MVRS),  Room  4037.  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0074. 
Limitation  of  Costs/Funds,  in  all 
correspondence. 
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Dated:  April  2, 1996. 
Beverly  Fayson. 

F.\B  Secretariat 

IFR  Doc.  96-8608  Filed  4-5-96;  8:45  am] 

ULUNG  CODE  S820-EP-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.129A  through  R] 

Rehabilitation  Training:  Rehabilitation 
Long-Term  Training  Notice  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  1996 

Purpose  of  Program:  The 
Rehabilitation  Long-Term  Training 
program  provides  financial  assistance 

for— 

(1)  Projects  that  provide  basic  or 
advanced  training  leading  to  an 
academic  degree  in  areas  of  personnel 
shortages  in  rehabilitation  as  identified 
bv  the  Secretarv; 


(2)  Projects  that  provide  a  specified 
series  of  courses  or  program  of  study 
leading  to  award  of  a  certificate  in  areas 
of  personnel  shortages  in  rehabilitation 
as  identified  by  the  Secretary;  and 

(3)  Projects  that  provide  support  for 
medical  residents  enrolled  in  residency 
training  programs  in  the  specialty  of 
physical  medicine  and  rehabilitation. 

Eligible  Applicants:  State  agencies 
and  other  public  or  nonprofit  agencies 
and  organizations,  including 
institutions  of  higher  education,  are 
eligible  for  assistance  under  the 
Rehabilitation  Long-Term  Training 
program. 

Deadline  for  Transmittal  of 
Applications:  May  31.  1996. 

Deadline  for  Intergovernmental 
Review:  August  30,  1996 

Applications  Available:  April  16, 
1996. 

Available  Funds:  $900,000. 


Estimated  Range  of  Awards: 
$90,000—5110,000. 

Estimated  Average  Size  of  Awards: 
$100,000. 

Estimated  Number  of  Awards:  9. 

NOTE:  the  Department  is  not  bound 
by  ciny  estimates  in  this  notice. 

Project  Period,  Maximum  Number  of 
Awards,  and  Absolute  Priorities:  The 
Secretary  is  conducting  a  single 
competition  to  select  a  total  of  9  grant 
awards  across  the  14  priority  areas.  The 
project  period  and  maximum  number  of 
awards  to  be  made  in  each  priority  area 
are  listed  in  the  following  chart.  Under 
34  CFR  75.105(c)(3)  and  34  CFR  386.1. 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
funds  under  this  competition  only 
applications  that  propose  to  provide 
training  in  one  of  the  following  areas  of 
personnel  shortage: 


CFDA  No. 


Pnority  Area 


34  129A 
84  ■!29C- 

1, 
34  129C- 

3. 
S4 129D 
84.129E   . 
84.129F  .. 
84  129G 
84.129H 
34^29K 
84  129L  .. 
84^29M 
84  ■;29P   . 
84.1290 
84.129R 


Prosttietics  and  Orthotics  C)  

Administration  of  community  (2)  rehaisJIitation  programs 


Rehabilitation  administration  (3) 


Occupational  therapy  (2) 

Rehatxiitation  technology  (3)  " 

vocational  evaluation  and  work  adjustment  (4)  

Community  rehabilitation  program  oersonnel  (1)  •• 

Rehabtlitation  of  individuals  who  are  mentally  ill  (3)  • •* •■••• 

Supported  Employment  services,  including  sen/ices  of  employment  specialists  kr  •odividuals  with  disabilities  (2) 

Undergraduate  education  in  the  rehabilitation  services  (3)  

independent  living  (3)  •• ' 

Specialized  personnel  tor  rehabilitation  of  individuals  who  are  tHind  or  have  vision  impsurment  (4)  

Rehabilitation  of  individuals  who  are  deaf  or  hard  of  hearing  (5)  

Job  development  and  |Ob  placement  sen^ices  to  individuals  with  disabilities  (2) - 


Project  Period 


Up  to  36  months 
Up  to  60  months 

Up  to  60  months 


Up  to 
Up  to 
Up  to 
Up  to 
Up  to 
Up  to 
Up  to 
Up  to 
Up  to 
Up  to 
Up  to 


36  months 
36  months 

35  months 

36  months 
36  months 
36  months 
60  months 
36  months 
36  nronths 
36  months 
36  months 


Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  79,  80,  81,  82, 
85.  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  Parts  385  and  386. 

For  Applications  or  Information 
Contact:  Sylvia  Johnson,  U.S 
Department  of  Education,  600 
Independence  Avenue,  S.W..  Room 
3320.  Switzer  Building,  Washington, 
D.C.  20202-2649.  Telephone:  (202)  205- 
9312.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday . 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  oh 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950:  on  the  Internet  Gopher  Server  at 


GOPHER.ED.GOV  (under 
Announcements,  Bulletin,  and  Press 
Releases);  or  on  the  World  Wide  Web  (at 
http.//www. ed.gov/money. html). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C  774 

Dated:  April  2,  1996. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Ffehnbilitative  Services 
IFR  Doc.  96-8577  Filed  4-5-96:  8:45  am) 

BILLING  COO£  4000-01-P 


Notice  of  Availability 

summary:  The  Department  announces 
the  availability  of  a  draft  document 
entitled  "Report  on  the  Section  504  Self- 
Evaluation"  (Self-evaluation), 
conducted  by  the  Department  of 
Education  under  section  504  of  the 


Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794). 

The  Self-evaluation  contains  (1)  an 
evaluation  of  the  accessibility  of  the 
Department  s  programs,  activities,  and 
facilities  to  persons  with  disabilities;  (2) 
recommendations  for  improving  the 
accessibility  of  the  Department;  and  (3) 
summaries  of  the  self-evaluations 
conducted  by  each  principal  office  of 
the  Department. 

DATES:  Comments  on  the  Self-evaluation 
must  be  received  on  or  before  April  29. 
1996. 

ADDRESSES:  All  comments  (oral  or 
written)  concerning  and  all  requests  for 
copies  of  the  Self-evaluation  should  be 
addressed  to  Eunice  Fiorito,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W..  Room 
3316,  Mary  E.  Switzer  Building. 
Washington  D.C.  20202-2500. 
Telephone  number:  (202)  205-8355. 
FAX:  (202)  205-9252.  Internet: 
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Eunice Fiorito@ed.gov  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-5465.  The  Self- 
evaluation  is  available  in  alternative 
formats  upon  request.  A  copy  of  the 
.Self-evaluation  report  is  available  in  the 
Department's  Public  Reading  Room 
located  in  Federal  Office  Building  lOB 
in  Washington  D.C.  The  Self-evaluation 
may  also  be  obtained  by  accessing  the 
Internet  Gopher  Server  at  gopher.ed.gov 
(under  Announcements,  Bulletins  and 
Press  Releases,  select  Invitations  for 
PubKc  Comment)  and  on  the  World 
Wide  Web  (at  http://ww\v. ed.gov/ 
comments/). 

FOR  FURTHER  INFORMATION  CONTACT: 
Eunice  Fiorito.  Telephone:  (202)  205- 
8355.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-5453. 

SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C,  794),  provides  that 
no  otherwise  qualified  person  with  a 
disability  shall,  solely  by  reason  of  his 
or  her  disability,  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity 
conducted  by  any  Executive  agency. 
The  Department  of  Education  published 
regulations  implementing  section  504  in 
34  CFR  Part  105.  Pursuant  to  34  CFR 
105.10,  the  Department  of  Education  has 
conducted  a  self-evaluation  of  its 
current  policies  and  practices,  assessing 
how  well  they  meet  the  requirements  of 
section  504  and  its  implementing 
regulations,  and  recommending 
modifications  of  those  policies  and 
practices  where  necessary.  Under  34 
CFR  105.10(b),  the  Department  is 
soliciting  comments  (both  oral  and 
written)  from  interested  persons, 
particularly  persons  with  disabilities  or 
organizations  representing  persons  with 
disabilities,  regarding  the  Department's 
Self-evaluation. 

Dated:  April  2.  1996. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
IFR  Drjc.  96-8538  Filed  4-5-96;  8:45  amj 
BILUI^G  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-126&-000] 

e  prime,  inc.;  Notice  of  Issuance  of 
Order 

April  2. 1996. 

On  June  26,  1995.  e  prime,  inc.  (e 
prime)  filed  an  application  for 
authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  e  prime 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  e  prime.  On 
March  29.  1996,  the  Commission  issued 
an  Order  Conditionally  Accepting  And 
Suspending  Revised  Transmission 
Tariffs  And  Conditionally  Accepting 
Market-Based  Rates  (Order),  in  the 
above-docketed  proceeding. 

The  Commission's  March  29,  1996 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (FJ.  (G).  and  (I): 

(F)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  e  prime 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E  ,  Wasllngton.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission  s  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214 
(1995). 

(G)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (F)  above,  e  prime  is  hereby 
authorized  to  issue  securities  and  to 
assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  compatible  with  the  public 
interest,  and  reasonably  necessar\'  or 
appropriate  for  such  purposes. 

fl)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  e 
prime's  issuances  of  securities  or 
assumptions  of  liabilities  *   *  *. 

Notice  is  hereby  given  that  the 
deadhne  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
29,  1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commissions  Public 


Reference  Branch,  888  First  Street,  N.E.. 

Washington.  D.C.  20426. 

Linwood  A.  Wat»on.  Jr., 

Acting  Secretary 

!FR  Doc  96-6587  Filed  4-5-96;  8:45  amj 

BtLUNG  COOe  C717-01-M 

[Docket  No.  ER96-827-000] 

Universal  Power  Services,  L.L.C.; 
Notice  of  Issuance  of  Order 

April  2.  1996 

On  January  16. 1996.  as  amended 
Februan.  2,  1996.  Universal  Power 
Ser\ices,  LLC.  (Universal)  submitted 
for  filing  a  rate  schedule  under  which 
Universal  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  Universal  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Universal 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Universal. 

On  March  21.  1996.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Universal  should  file  a 
motion  to  inter\'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First,  N.E.,  Washington.  DC.  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFT?  385  211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  {jeriod.  Universal  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reser\'es  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Universal's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
22,  1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 


15474 


Federal  Register  /  Vol.  61.  No.  68  /  Monday.  April  8.  1996    /  Notices 


Reference  Branch.  888  First  Street,  N.E. 
Washington.  D.C.  20426. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

|FR  Doc.  96-«588  Filed  4-5-96;  8:45  am] 

BH.UNG  COOE  S717-01-M 


[Docket  No.  EC96-1 3-000,  et  al.] 

lES  Utilites,  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

April  1.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

LIES  Utilities,  Inc. 

[Docket  No.  EC96-1 3-000] 

Take  notice  that  on  March  22. 1996. 
lES  Utilities,  Inc.  tendered  for  filing 
additional  information  to  its  March  1, 
1996.  filing  in  the  above-referenced 
docket. 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  States  Power  Company 
IMinncsota):  .Vorthem  States  Power 
Company  (Wisconsin) 

[Docket  Nos.  ER90-349-009.  ER9O-406-005 
ard  ER91-21-0051 

Take  notice  that  on  March  6.  1996, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  tendered  for 
filing  its  compliance  refund  report  in 
the  above-referenced  dockets. 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Eiectrade  Corporation 

[Docket  No.  ER94-1478-006  (not 
consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  Februar>'  27,  1996,  Eiectrade 
Corporation  filed  certain  information  as 
required  by  the  Commission's  October 
12, 1994  order  in  Docket  No.  ER94- 
1478-000. 

4.  Delmarva  Power  &  Light  Company 

[Docket  .No  ER96-852-0001 

Take  notice  thai  on  March  19. 1996, 
Delmarva  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above  referenced  docket. 

Comment  date:  April  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER96-883-0O01 

Take  notice  that  on  March  21, 1996, 
Wisconsin  Electric  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  April  16. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power 

[Docket  No.  ER96-1057-000] 

Take  notice  that  on  March  21, 1996, 
Wisconsin  JElectric  Power  Company 
tendered  for  filing  supplemental 
information  to  its  February  13,  1996. 
filing  in  the  above-referenced  docket. 

Comment  dote:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

7.  North  American  Power  Brokers.  Inc. 

(Docket  No.  ER96-11 56-000) 

Take  notice  that  on  March  20.  1996, 
North  American  Power  Brokers,  Inc. 
tendered  for  filing  an  amendment  to  its 
February  23,  1996,  filing  in  the  above- 
referenced  docket. 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER96-1 352-000] 

Take  notice  that  on  March  20, 1996, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  signed 
Service  Agreement  ur.i.:er  WP&L's  Bulk 
Power  Tariff  between  'tself  and 
American  Electric  Power  Service 
Corporation  as  Agent  for  the  AEP 
Operating  Companies  Industrial  Energy 
Applications.  The  Dayton  Power  and 
Light  Company,  UtihCorp  United  Inc., 
Koch  Power  Services  Inc.,  Peco  Energy 
Company,  Catex  Vitol  Electric  L.L.C., 
Michigan  Public  Power  Agency. 
Western  Gas  Resources  Power 
Marketing,  Inc.,  Commonwealth  Edison 
Company,  and  Jpower  Inc.  WP&L 
respectfully  requests  a  waiver  of  the 
Commission's  notice  requirements,  and 
an  effective  date  of  October  1,  1995. 
Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

9.  Delmarva  Power  &  Light  Company 

(Docket  No.  ER96-1 358-000] 

Take  notice  that  on  March  21,  1996, 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  an 
agreement  between  Delmarva  and  the 
Etelaware  Municipal  Electric 
Corporation  (DEMEC)  under  which 
Delmarva  offers  to  sell  capacity  and 
energy  to  DEMEC  each  month  the 
Agreement  is  effective,  DEMEC  has  the 


right  to  purchase  all,  some  or  none  of 
the  capacity  energy  subject  to  the 
condition  that  each  kilowatt  which 
DEMEC  does  determine  to  purchase 
shall  be  purchased  under  a  100%  load 
factor  basis.  In  addition,  charges  under 
the  Agreement  have  an  upper  and  a 
lower  bound.  The  Agreement  provides 
that  the  price  shall  not  be  less  than 
Delmarvas  forecasted  system 
incremental  cost  to  supply  and  shall  not 
exceed  3.698  cents  per  kilo-watt  hour, 
which  is  derived  from  the  Settlement  in 
Docket  Nos.  ER93-96-000  and  EL93- 
1 1-000,  which  was  approved  by  the 
Commission  on  December  7, 1994. 
Comment  date:  April  15.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Maine  Public  Service  Company 

[Docket  No.  ER96-1 359-000) 

Take  notice  that  on  March  21. 1996, 
Maine  Public  Service  Company 
submitted  agreements  under  its 
Umbrella  Power  Sales  tariff. 

Comment  date-  April  15.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi'^  notice. 

11.  Delmarva  Power  &  Light  Company 

IDocket  No.  ER96-l360-OO0i 

Take  notice  that  on  March  21.  199B, 
Delmarva  Power  &  Light  Company 
(Delmarva)  of  Wilmington.  Delaware, 
filed  an  eight-year  power  supply 
contract  (the  Service  Agreement)  under 
which  Delmarva  will  provide 
requirements  service  to  three  Delaware 
Municipal  customers,  Smyrna, 
Middletown  and  Clayton.  Delmarva 
states  that  the  Service  Agreement 
supersedes  the  Rate  Schedule  under 
which  each  customer  previously 
received  requirements  service  from 
Delmarva. 

Delmarva,  with  the  concurrence  of 
three  Municipal  customers,  requests  an 
effective  date  of  February  1.  1996. 

Delmarva  states  that  the  fihng  has 
been  posted  and  has  been  served  upon 
the  affected  customer  and  the  Delaware 
Public  Service  Commission, 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

12.  Atlantic  City  Electric  Company 

IDocket  No.  ER96-1 361-000] 

Take  notice  that  on  March  21,  1996. 
Atlantic  Citv  Electric  Company  (AEi 
tendered  for  filing  a  rate  schedule  under 
which  it  Will  make  sales  for  resale  of 
power  and  capacity  at  market-based 
rates,  AE  also  tendered  for  filing  a 
Network  Transmission  Service  Tariff 
which  are  consistent  with,  or  superior 
to,  the  pro  forma  tariffs  published  with 
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the  Commission's  Open  Access  NOPR 
in  Docket  No,  RM95-8-O00, 

AE  requests  that  the  rate  schedule  and 
the  Tariffs  be  accepted  to  become 
effective  as  of  April  20, 1996, 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Allegheny  Power  Service  Corp.  on 
Behalf  of  .Monongahela  Power  Co.  The 
Potomac  Edison  Company,  and  West 
Penn  Power  Co.  (Allegheny  Power) 

(Docket  No  ER96-1 363-000) 

Take  notice  that  on  March  20. 1996, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed  a 
Service  Agreement  to  add  Baltimore  Gas 
and  Electric  Company  as  a  Customer 
under  Allegheny  Power's  Point-to-Point 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission. 
Allegheny  Power  proposes  to  make 
service  available  to  Bahimore  Gas  and 
Electric  Company  as  of  March  1.  1996. 

Copies  of  the  filing  has  been  provided 
to  the  Public  Utilities  Commission  of 
Ohio,  the  Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  April  15,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

14.  Duke  Power  Company 

(Docket  No.  ER96-1 364-000) 

Take  notice  that  on  March  21, 1996, 
Duke  Power  Company  (Duke  or 
Company)  tendered  for  filing  revisions 
to  Service  Schedule  E  and  Appendix  A 
which  are  part  of  the  Interconnection 
Agreement  between  Duke  and  Yadkin, 
Inc.  (Yadkin)  dated  October  17, 1983,  as 
amended.  The  revised  Service  Schedule 
E  replaces  the  method  of  accounting  for 
the  energy  in  the  Storage  Energy 
Account.  The  revision  to  Appendix  A 
replaces  the  current  basis  of  settlement 
related  to  the  energy  charges  under 
Service  Schedule  C.  The 
Interconnection  Agreement  is  on  file 
with  the  Commission  and  has  been 
designated  as  Rate  Schedule  FERC  No. 
282. 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

15.  Central  Illinois  Light  Company 

[Docket  No.  ER96-1 365-000] 

Take  notice  that  on  March  19,  1996. 
Central  Illinois  Light  Company  (CILCO) 


tendered  for  filing  proposed  rate 
changes  for  full  requirements  service  to 
the  Village  of  Riverton,  Illinois. 

TTie  charges  to  Riverton  reflect  a 
negotiated  agreement  between  CILCO 
and  Riverton  which  provides  for  full- 
requirements  service  through  the  end  of 
February,  2001, 

The  filing  states  that  the  total  increase 
to  Riverton  does  not  exceed  S200.000 
based  upon  actual  billing  data  for 
twelve  months  ending  December  31, 
1994. 

CILCO  request  waiver  of  the  notice 
requirements  of  Section  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  March  1,  1996.  in  accordance 
with  the  agreement  of  both  parties, 

CILCO  states  that  a  copy  of  its  filing 
was  served  on  the  Village  of  Riverton 
and  the  Illinois  Commerce  Commission, 

Comment  date:  April  15.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Aquila  Power  Corporation 

[Docket  No,  ER96-1 366-000] 

Take  notice  that  on  March  19.  1996, 
Aquila  Power  Corporation  (Aquila) 
tendered  for  filing,  revisions  to  Aquila's 
FERC  Electric  Rate  Schedule  No.  1  (Rate 
Schedule)  and  Statement  of  Policy  and 
Code  of  Conduct  wiih  respect  to  the 
Relationship  between  Aquila  Power 
Corporation.  Its  Parent,  and  Affiliates 
(Code  of  Conduct).  Aquila  states  that  the 
filing  was  made  in  order  to  facilitate 
Aquila's  plans  to  (1)  broker  (for  no  fee) 
energy  and  capacity  sales  on  behalf  of 
the  electric  utility  divisions  of  its 
parent.  UtiliCorp  United  Inc. 
(UtiliCorp),  on  a  non-exclusive  basis;  (2) 
purchase  certain  scheduling  ser\ices 
from  such  electric  utility  affiliates 
(EUAs):  and  (3)  market  power  from 
facilities  owned  by  UtiliCorp's 
nontraditional  power  sellers,  such  as 
Qualifying  Facilities  (Qfs) — all  under 
the  same  terms  and  conditions  already 
approved  by  the  Commission  in  similar 
proceedings. 

Comment  date:  April  15.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 7.  Minnesota  Power  &  Light  Company 

[Docket  No.  ER96-1367-000i 

Take  notice  that  on  March  20.  1996, 
Minnesota  Power  &  Light  Company 
tendered  for  filing  a  signed  Service 
Agreement  with  Federal  Energy  Sales, 
Inc.,  and  a  Service  Agreement  and 
reciprocal  Letter  Agreement  with  Eastex 
Power  Marketing,  Inc.  under  its 
Wholesale  Coordination  Sales  Tariff  to 
satisfy  its  filing  requirements  under  this 
tariff. 


Comment  date:  April  15, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Yankee  Atomic  Electric  Company 

[Docket  No.  ER96- 1368-000] 

Take  notice  that  on  March  21,  1996. 
Yankee  Atomic  Electric  Company 
(Yankee)  tendered  for  filing  Yankee's 
report  on  decommissioning 
expenditures  for  1995. 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER96-136»-000l 

Take  notice  that  on  March  22,  1996. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
an  Electric  Service  Agreement  and  a 
Transmission  Ser\'ice  Agreement 
between  itself  and  )power.  The 
Transmission  Ser\'ice  Agreement  allows 
Ipower  to  receive  transmission  ser\ice 
under  Wisconsin  Electrics  FERC 
Electric  Tariff,  Original  Volume  No.  5, 
under  Docket  No.  ER95-1474.  Rate 
Schedule  STNF. 

Wisconsin  Electric  requests  an 
effective  date  of  March  30,  1996.  and 
waiver  of  the  Commission's  notice 
requirements  to  allow  for  economic 
transactions.  Copies  of  the  filing  have 
been  served  on  Jpower.  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

Comment  date:  April  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-1 370-000] 

Take  notice  that  on  March  22. 1996. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
an  Electric  Service  Agreement  and  a 
Transmission  Ser\'ice  Agreement 
between  itself  and  Aquila  Power 
Corporation  (Aquila).  The  Electric 
Service  Agreement  provides  for  service 
under  Wisconsin  Electric's  Coordination 
Sales  Tariff.  The  Transmission  Service 
Agreement  allows  Aquila  to  receive 
transmission  service  under  Wisconsin 
Electric's  proposed  FERC  Electric  Tariff, 
Original  Volume  No.  5,  Rate  Schedule 
STNF.  under  Docket  No.  ER95-1474. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  Aquila.  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Sen  ice  Commission. 

Comment  date:  April  15,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  TPC  4,  Inc. 

[Docket  No.  QF8&-364-0031 
On  March  28,  1996.  TPC  4,  Inc. 

tendered  for  filing  a  supplement  to  its 

filing  in  this  docket. 
The  supplement  pertains  to  the 

ownership  structure  of  the  facility.  No 

determination  has  been  made  that  the 

submittal  constitutes  a  complete  filing. 
Comment  date:  April  18, 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary 
(FR  Doc.  96-8585  Filed  4-5-96;  8:45  am] 
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[Projact  No.  2290-006  California] 

Southern  California  Edison  Co.;  Notice 
of  Availability  of  Environmental 
Assessment 

Apni  2.  1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Kern  River  No.  3  Hydroelectric  Project, 
located  near  the  towns  of  Kemville  and 
Fairview  in  Kern  and  Tulare  Counties, 
Cahfomia  and  has  prepared  a  final 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  existing 
project  and  has  concluded  that  approval 
of  the  project,  with  appropriate 
environmental  protection  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action 


significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  2A,  of  the  Commission's  offices  at 
888  First  Street.  NE.,  Washington.  DC 
20426. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-8586  Filed  4-5-96;  8:45  am) 

BiUJNO  COM  «n7-01-M 

[Dockat  No.  CP9fr-277-000,  et  al.] 

Williston  Basin  Interstate  Pipeline 
Company,  et  al.;  Natural  Gas 
Certificate  Filings 

April  2, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP96-277-0001 

Take  notice  that  on  March  25. 1996. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501.  filed  in  Docket  No.  CP96- 
277-000  a  request  pursuant  to  Section 
157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon  a 
farm  tap  at  Station  2248+21  on  the 
Williston-Minot  pipeline  in  Mountrail 
County,  North  Dakota,  and  the  service 
provided  through  it,  to  Montana-Dakota 
Utilities  Company  (Montana-Dakota). 
Williston  Basin  makes  this  request 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82^87-000,  et  al. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Williston  Basin  indicates  that 
Montana-Dakota,  a  local  distribution 
company,  who  is  the  only  customer  that 
receives  service  from  this  tap,  has 
requested  that  the  tap  be  abandoned. 

Comment  date:  May  17.  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Questar  Pipeline  Company 

IDockef  No.  CP96-280-O0O1 

Take  notice  that  on  March  26, 1996. 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  City.  Utah 
84111  filed  in  Docket  No.  CP96-280- 
000,  a  request  pursuant  to  Sections 
157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216(b))  for  authority  to  abandon,  by 
removal,  the  Barnum  and  Whittier 


District  Regulator  Stations  (DRS)  in 
Morgan  County,  Utah,  each  comprising 
one  3/4-inch  tap,  approximately  105  feet 
of  V4-inch  pipeline,  a  can-type  regulator 
set  and  appurtenant  facilities  under 
Questar's  blanket  authorization  issued 
in  Docket  No.  CP82-491-000.  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Questar  proposes  to  abandon  the  two 
DRSs  because  Mountain  Fuel  Supply 
Company  (Mountain  Fuel),  Questar's 
local  distribution  affiliate  and  the  only 
customer  receiving  service  through  the 
subject  facilities,  has  advised  Questar 
that  the  two  DRSs  are  no  longer  required 
as  delivery  points  into  Mountain  Fuel's 
distribution  system.  Questar  states  that 
service  once  provided  through  the  DRSs 
is  now  tied  directly  into  existing 
Mountain  Fuel  distribution  systems  and 
that  no  abandonment  of  service  to 
Mountain  Fuel  will  result  from  the 
proposed  action.  Questar  further  states 
that  the  total  investment  associated  with 
the  two  DRS  facilities  proposed  tobe 
abandoned  is  $3,185. 

Comment  date:  May  17, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP96-283-OOOJ 

Take  notice  that  on  March  28, 1996. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court. 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  a  prior-notice  request  with 
the  Commission  in  Docket  No.  CP96- 
283-000  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  and  operate  a  metering  and 
regulating  station  in  Middlesex  County, 
New  Jersey,  under  Texas  Eastern's 
blanket  certificate  issued  in  Docket  No. 
CP82-535-O00  pursuant  to  Section  7  of 
the  NGA.  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  the  public 
for  inspection. 

Texas  Eastern  proposes  to  construct 
and  operate,  at  the  request  of  Public 
Service  Electric  and  Gas  Company 
(PSE&G — an  existing  firm  customer),  a 
new  metering  and  regulating  station 
adjacent  to  its  existing  metering  and 
regulating  facility  in  Middlesex  County 
at  approximately  Mile  Post  1463.56  on 
its  20-inch  diameter  Lines  1  and  2. 
Texas  Eastern  states  that  it  would  install 
an  8-inch  hot  tap  on  both  Lines  1  and 
2,  dual  8-inch  meter  runs,  one  2-inch 
turbine  meter  run,  and  other 
appurtenant  facilities  at  an  estimated 
cost  of  $404,000.  Texas  Eastern  also 
states  that  PSE&G  would  reimburse 
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Texas  Eastern  for  all  construction 
expenses  for  the  proposed  metering  and 
regulating  station. 

Texas  Eastern  also  proposes  to 
abandon  and  remove  the  existing 
metering  and  regulating  station 
(constructed  in  1950)  currently  adjacent 
to  the  proposed  facilities  once  the  new 
metering  and  regulating  station  has  been 
constructed.  Texas  Eastern  states  that  it 
delivers  up  to  16.000  Dekatherms  of 
natural  gas  per  day  at  the  current 
metering  and  regulating  station  ana  that 
PSE&G  has  requested  Texas  Eastern  to 
deliver  up  to  60,000  Dekatherms  via  the 
proposed  facilities.  Texas  Eastern  would 
deliver  the  new  quantities  of  natural  gas 
under  its  open-access  rate  schedules 
and  existing  contracts  with  PSE&G. 
Since  Texas  Eastern  would  not  abandon 
the  existing  metering  and  regulating 
facilities  until  after  the  new  facilities 
have  been  completed,  no  natural  gas 
service  to  PSE&G  or  any  other  existing 
Texas  Eastern  customer  would  be 
interrupted  or  abandoned. 

Comment  dofe.  May  17,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdr^n  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary: 
IFR  Doc.  96-8604  Filed  4-5-96;  8:45  am) 
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[Docket  No.  RM95~4-000] 

Revisions  to  Uniform  System  of 
Accounts,  Forms,  Statements,  and 
Reporting  Requirements  for  Natural 
Gas  Companies 

Issued  April  2.  1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  On  Electronic  and  Paper 

Filing  Specifications  for  Form  No.  11. 


SUMMARY:  The  Commission  is  adopting 
final  electronic  filing  specifications  for 
the  Form  No.  11,  entitled  "Instruction 
Manual  for  Electronic  Filing  of  Form 
No.  11,"  and  instructions  for  filing  the 
Form  No.  11  on  paper. 

DATES:  Pipelines  must  implement  the 
data  sets  for  Form  No.  11  on  May  15, 
1996. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  White,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208- 
0491 

Elizabeth  A.  Taylor.  Office  of  Pipeline 
Regulation,  888  First  Street,  NE.. 
Washington,  DC  20426,  (202)  208- 
0826 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  the 
document  during  normal  business  hours 
in  Room  2-A.  888  First  Street.  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397  if 
dialing  locally  or  1-800-856-3920  if 
dialing  long  distance.  To  access  CIPS. 
set  your  communications  software  to 
19200, 14400, 12000, 9600,  7200.  4800, 
2400,  1200.  or  300  bps.  full  duplex,  no 
parity,  8  data  bits,  and  1  stop  bit.  The 
full  text  of  this  document  will  be 
available  on  CIPS  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dorn 
Systems  Corporation,  also  located  in 
Room  2-A,  888  First  Street.  NE.. 
Washington,  DC  20426. 

The  Commission's  bulletin  board 
system  can  also  be  accessed  through  the 
FedWorld  system  directly  by  modem  or 
through  the  Internet.  To  access  the 
FedWorld  system  by  modem: 

•  Dial  (703)  321-3339  and  logon  to 
the  FedWorld  system. 

•  After  logging  on,  type:  /go  FERC 
To  access  the  FedWorld  system, 

through  the  Internet: 

•  Telnet  to:  fedworld.gov 

•  Select  the  option:  [1|  FedWorld 

•  Logon  to  the  FedWorld  system 


•  Type;  /go  FERC 

or: 

•  Point  your  Web  Browser  to:  http:// 
wwrw.fedworld.gov 

•  Scroll  down  the  page  to  select 
FedWorld  Telnet  Site 

•  Select  the  option;  [1]  FedWorld 

•  Logon  to  the  FedWorld  system 

•  Type:  /go  FERC 

Order  on  Electronic  and  Paper  Filing 
Specifications  for  Form  .\o.  1 1 

September  28,  1995.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  581. 
amending  its  Uniform  System  of 
Accounts,  its  forms,  and  its  reports  and 
statements  for  natural  gas  companies.' 
These  changes  necessitated  that 
modifications  be  made  to  the 
Commission's  electronic  filing 
requirements.  In  this  order,  the 
Commission  is  adopting  electronic  and 
paper  filing  specifications  for  the  Form 
No.  1 1 .  and  authorizing  the  Commission 
staff  to  issue  in  the  future,  further 
electronic  and  paper  filing 
specifications  related  to  the  forms  that 
were  modified  by  Order  Nos.  581  and 
582.- 

I.  Background 

Order  No.  581  contains  several  new 
and  revised  electronic  filing 
requirements.  Interstate  pipelines 
transporting  or  storing  gas  under 
subparts  B  and  G  must  now  provide  an 
electronic  Index  of  Customers  through  a 
downloadable  file  that  is  updated 
quarterly.'  The  discount  rate  report, 
previously  filed  only  on  paper,  will  now 
be  filed  both  on  paper  and 
electronically.-*  In  addition.  Order  No. 


'  Revisions  lo  Uniform  System  of  Accounts. 
Forms.  Statements,  and  Reporting  Requirements  for 
Natural  Gas  Companies.  60  FR  53.019  (October  11. 
1995).  order  on  reh'g.  Order  No.  581.  74  FERC 
161.223(1996). 

•  Filing  Requirements  for  Interstate  Natural  Gas 
Company  Rale  Schedules  and  Tarifls.  60  FR  52.960 
(October  11.1 995).  Order  No.  582  is  a  companion 
order  lo  Order  No.  581.  which  revised  the  . 
regulations  governing  the  form  and  composition  of 
interstate  natural  gas  pipeline  tariffs  and  filing 
requirements.  Order  No.  582  required  that  change* 
be  made  to  the  electronic  specifications  for  filings 
under  subpart  D  of  Pari  154  Work  on  these  filing 
specifications  will  be  completed  by  the  working 
group  established  for  that  purpose. 

'Sep  18  CFR  284.106(c)  and  284.223(b).  II  FERC 
Stats.  &  Regs.  11 24.866  and  24.943.  No  paper 
copies  of  the  Index  of  Customers  are  required  to  be 
filed.  The  Notice  Adopting  Electronic  Filing 
Specifications  for  the  Index  of  Customers  and 
Discount  Transportation  Rate  Report  was  issued  on 
February  29.  1996,  in  Docket  No  RM95-4-000. 

'See  18  CFR  284.7(c)(6).  II  FERC  Slats.  &  Regs. 
1 24.847.  In  its  "Order  on  Clarification  and  Granting 
Rehearing  Solelv  for  the  Purpose  of  Further 
Consideration."' 73  FERC  1 61 .215  (1995).  the 
Commission  clarified  that  the  discount  rate  reports 
should  be  filed  solely  on  paper  until  the  electronic 
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581  required  that  the  electronic  filing 
requirements  for  Form  Nos.  2,  2-A.  and 
11  be  modified  to  recognize  changes 
made  to  these  forms. 

Although  Order  No.  581  required  that 
revisions  to  existing  electronic  filing 
requirements  be  made,  it  did  not 
include  the  final  electronic  filing 
specifications.  The  Commission  wanted 
to  provide  the  industry  the  opportunity 
to  participate  in  the  formulation  of  the 
specifications  and  formats  for  the 
electronic  filing  requirements.  To 
ensure  the  widest  possible  input,  the 
Commission  directed  its  staff  to  convene 
an  informal  technical  conference.  The 
first  conference  was  convened  on 
December  1,  1995.  Subsequent 
conferences  were  held  on  December  12, 
1995,  and  February  7.  1996.  .^s  a  result 
of  the  discussions  at  those  meetings,  the 
staff  has  formulated  the  final  electronic 
filing  requirements  for  the  Form  No. 
11.'  Staff  has  also  made  minor 
modifications  to  the  paper  version  of  the 
Form  No.  11.  and  lo  the  paper  filing 
specifications  included  in  the  form,  to 
ensure  conformity  between  the 
electronic  and  paper  versions  of  the 
form. 

The  final  electronic  filing 
specifications  for  the  Form  No.  11. 
entitled  "Instruction  Manual  for 
Electronic  Filing  of  the  Form  No.  11" 
and  the  instructions  for  filing  the  Form 
No.  11  on  paper,  are  attached  to  this 
order  as  Appendices  A  and  B. 
respectively.^ 

The  first  electronic  filing  of  the  Form 
No.  11  under  the  new  filing  instructions 
will  be  May  15.  1996.  May  15  is  one  of 
the  four  scheduled  filing  dates  provided 
for  in  section  260.3  of  the  Commission's 
regulations.  Details  of  the  electronic 
filing  specifications  and  the 
modifications  to  the  instructions  for 
filing  on  paper  are  described  below. 

II.  Electronic  FiKng  Specifications  for 
Form  No.  1 1 

Consistent  with  the  convention 
adopted  in  the  manuals  for  electronic 
filing  of  the  Index  of  Customers  and 
discount  rate  reports,  a  three-character 
code  to  identify  the  filing  pipeline  will 


filing  specifications  are  issued.  The  Notice 
Adopting  Electronic  Filing  Specifications  for  the 
Index  of  Customers  and  Discount  Transportation 
Rate  Report  was  issued  on  February  29.  1996.  in 
Docket  No.  RM95-MX)0. 

'  Work  on  Form  Nos.  2  and  2-A  will  be 
completed  bv  the  working  group  established  for  that 
purpose.  That  working  group.  "Forms."  met  again 
on  March  20. 1996. 

''These  Appendices  are  not  being  published  in 
the  Federal  Register.  These  filing  formats  can  be 
obtained  by  writing  to  the  Federal  Energy 
Regulatory  Commission.  Public  Reference  and  Files 
Maintenance  Branch.  Division  of  Information 
Services.  Washington,  DC  20426.  or  in  person  in 
Room  2A.  888  First  Street.  N.E..  Washington.  DC. 


be  used.  Previously,  the  electronic  filing 
requirements  for  Form  No.  11  specified 
a  six-digit  company  code  available  from 
the  Energy  Information  Agency.  In  the 
future,  the  three-digit  code  assigned  by 
the  Commission  as  part  of  the  docket 
number  in  all  dockets  with  the  prefix 
"TM,"  will  be  used  to  identify  the  filing 
pipeline.  The  new  code's  short  length 
allows  it  to  be  used  not  only  in  the  data, 
but  as  part  of  the  filename.  A  complete 
list  of  the  pipelines'  three-digit  codes  is 
included  in  these  filing  specifications. 

The  file  naming  convention  adopted 
for  the  Index  of  Customers  and  discount 
rate  reports  is  adapted  for  use  with  the 
Form  No.  11.  The  filename  contains  a 
letter  code  of  E  to  designate  the  file  as 
containing  Form  No.  11  data.  The  name 
also  contains  the  three-digit  pipeline 
code  so  all  parties  will  be  able  to 
identify'  the  file  as  originating  from  a 
particular  filing  company.  Finally,  the 
name  incorporates  the  last  two  digits  of 
the  year  of  the  report  period,  and  Ql, 
Q2.  Q3.  or  Q4  to  designate  the  calendar 
quarter  being  reported. 

All  lines  of  Fart  II  of  the  form  must 
be  entered,  even  though  some 
information  may  not  apply  to  all  filing 
companies.  For  example,  if  the  filing 
company  does  not  have  any  sales  rate 
schedules,  it  must  still  enter  a  record  for 
line  1,  Total  Sales.  The  record  would 
consist  of  the  record  identifier,  D,  the 
line  number  1,  and  the  text.  Total  Sales, 
interspersed  with  tabs  and  followed  by 
a  hard  return. 

In  addition  to  the  file  specifications 
and  definitions,  the  filing  instructions 
contain  aids  to  filing.  One  such  aid  is  a 
presentation  of  a  sample  tab-delimited 
file,  and  a  sample  of  what  it  would  look 
like  when  displayed  in  a  text  editor. 
These  samples  are  intended  to  help  the 
pipeline  accurately  create  the  file.  Also 
included  is  a  section  entitled  "File 
Creation  Hints/  Do's  and  Don'ts,  which 
contains  helpful  hints  on  creating  a  tab- 
delimited  file  in  several  popular 
software  applications. 

III.  Paper  Filing  Specifications  for  Form 
Nell 

In  the  process  of  developing  the 
electronic  filing  specifications  for  Form 
No.  11,  it  became  apparent  that  not  all 
of  the  paper  copy  instructions  were 
conducive  to  translation  into  electronic 
filing  specifications.  In  order  to 
accurately  capture  the  data  reported  on 
the  Form  No.  11  electronically,  certain 
modifications  to  the  paper  form  are 
necessary. 

The  Commission's  regulations  at 
section  385.2011(c)(5)  require  the 
respondent  to  state  that  the  paper  copies 
contain  the  same  information  as 


contained  on  the  electronic  media. ^ 
Thus,  minor  modifications  are  being 
made  to  the  instructions  for  filing  Form 
No.  11  on  paper  to  ensure  conformity 
between  the  paper  version  of  Form  No. 
11  and  the  electronic  version.  Making 
the  two  versions  of  the  Form  No.  11 
agree  also  enables  the  respondent  to  use 
the  electronic  file  to  create  the  paper 
version  of  the  form,  reducing  the 
chances  of  inadvertent  inconsistencies 
between  the  two  versions.  The  specific 
changes  to  Form  No.  11  are  listed  below, 
and  appear  in  the  revised  form  attached 
at  Appendix  B. 

Under  Item  IV,  "What  and  Where  to 
Submit,"  of  the  General  Information 
section,  a  second  paragraph  is  added 
noting  that  Form  No.  11  must  be  filed 
electronically  as  well  as  on  paper.  This 
paragraph  is  added  to  ensure  that  all 
respondents  are  aware  that  Form  No.  11 
must  be  filed  both  on  paper  and 
electronically. 

In  the  electronic  instructions,  all 
negative  amounts  must  be  designated 
using  a  "  -  "  in  front  of  the  first  nonzero 
digit.  General  Instruction  II  is  modified 
to  permit  negative  amounts  to  be 
reported  by  either  placing  a  "  -  "  in 
front  of  the  number,  or  by  enclosing  the 
number  in  parentheses. 

The  second  sentence  in  General 
Instruction  IV,  requiring  a  footnoted 
item  to  be  marked  with  an  X,  is 
removed.  Footnote  identification  is 
conformed  to  the  footnote  identification 
in  the  electronic  filing  specifications 
discussed  below. 

In  the  previously  effective  electronic 
filing  requirements,  items  which  were 
not  applicable  were  designated  with  a 
".001."  In  the  new  electronic  filing 
requirements,  items  not  applicable  are 
left  blank.  To  conform  the  paper  copy 
instructions  to  the  electronic 
instructions.  General  Instruction  VI  is 
added.  If  a  data  item  is  not  applicable 
(for  example,  a  respondent  has  no 
storage  rate  schedules),  its  value  must 
be  omitted,  that  is,  left  blank.  If  a  report 
item  applies  to  the  respondent  (for 
example,  the  respondent  has  a  sales  rate 
schedule  in  its  tariff,  but  there  are  no 
data  to  report  during  the  month 
reported),  its  value  is  entered  as  "0". 

The  specific  instruction  previously 
applicable  to  lines  numbered  6-7  and 
10-11  now  refers  to  lines  numbered 
2.001.  2.002  and  4.001,  4.002  to 
recognize  the  line  numbering  adopted  in 
the  electronic  filing  specifications.  On 
the  paper  version  of  the  form,  the 
number  of  lines  necessary  to  report 
transportation  and  storage  data  varies  by 
pipeline,  since  the  number  of 
transportation  and  storage  rate 


'  18  CFR  385.20n(c)(5). 
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schedules  varies.  The  line  number  on 
the  paper  version,  therefore,  has  no 
special  connotation.  Conversely,  the 
line  number  in  the  electronic  filing 
identifies  the  type  of  data  being  entered. 
For  example  line  number  l  always 
refers  to  sales  data  and  liHe  7, 
Gathering-Firm.  Since  the  transportation 
and  storage  data  may  require  any 
number  of  lines,  associating  that  data 
with  specific  line  numbers  is  not 
feasible.  In  the  electronic  filing,  the 
headings  at  lines  2,  Transportation  of 
Gas  for  Others,  and  4,  Storage,  are  not 
reported,  making  some  other  means  of 
identifying  the  rate  schedules  as  either 
transportation  or  storage  necessary. 
Adppting  the  sequential  numbering 

2.001,  2.002.  2.003,  etc..  identifies  all 
items  with  the  prefix  2  as  related  to 
transportation  rate  schedules.  Similarly, 
all  numbers  in  the  sequence  4.001, 

4.002,  4.003,  etc..  identify  these  items  as 
related  to  storage  rate  schedules.  This 
method  of  line  numbering  p)ermits  any 
number  of  rows  of  transportation  and 
storage  data  to  be  reported  without 
disturbing  the  rest  oi  the  line  numbering 
sequence. 

The  line  numbering  i^n  Part  II  of  the 
paper  version  of  Form  No.  11  is 
modified  to  be  consistent  with  the  line 
numbering  in  the  electronic  filing 
instructions.  A  sentence  is  added  to  the 
specific  instruction  explaining  how  the 
lines  are  to  be  numbered. 

A  new  specific  instruction  is  added  to 
explain  how  footnotes  are  identified  on 
Parts  I  and  II.  The  new  instructions  read 
as  follows: 

"In  Part  I,  enter  a  footnote  reference  for 
each  item  footnoted.  The  reference  shall  be 
a  concatenation  of  the  letter  of  the  item 
footnoted  and  the  number  of  the  footnote. 
Enter  the  footnote  number  together  with  the 
footnote  text  in  Part  III.  Enter  up  to  ten 
footnote  references  separated  by  /■  Refer  to 
the  item  footnoted  in  the  first  position  of  the 
footnote  reference  [e.g..  e2  indicates  footnote 
2  applies  to  item  e.  the  company's  name.  Use 
X  if  the  footnote  applies  to  the  entire  table, 
e.g..x3)." 

"in  Part  II,  the  footnote  reference  shall  be 
a  concatenation  of  the  column  letter  and  the 
footnote  number.  Enter  the  footnote  number 
together  with  the  footnote  text  in  Part  III. 
Enter  up  to  ten  footnote  references  separated 
by  /.  Refer  to  the  item  footnoted  in  the  first 
position  of  the  footnote  reference  le.g  ,  c5 
indicates  footnote  5  applies  to  the  number  in 
column  c,  the  quantity.  Use  x  if  the  footnote 
applies  to  the  entire  table,  e.g.,  x7)." 

Two  additional  instructions  are  added 
to  clarif\'  that  the  pipeline  name  must  be 
the  full  legal  name  of  the  pipeline,  and 
that  the  pipeline  code  is  the  three-digit 
FERC  pipeline  code.  The  Commission's 
ultimate  goal  is  to  discontinue  paper 
filing.  These  two  data  elements  will  be 
caicial  to  identification  of  the  data  as 


coming  from  a  particular  respondent.  To 
ensure  consistent  reporting  between  the 
paper  version  and  electronic  version  of 
the  form,  the  pipeline  code  is  added  to 
the  identification  information  on  the 
paper  form 

Subsequent  to  the  turn  of  the  centur\-, 
many  software  programs  will  have 
difficulty  processing  dates  which 
identify  only  the  last  two  digits  of  the 
vear.  To  avoid  this  potential  difficulty, 
all  dates  reported  in  the  form  will 
contain  all  four  digits  of  the  year  to  be 
reported.  Therefore,  the  Report  Period  is 
clarified  to  require  begin  and  end  dates 
in  the  format  MM/DD/YYYY.  Similarly, 
the  submission  date  is  formatted  as 
MM/DD/YYYY. 

The  components  of  the  address  of  the 
filing  company  are  no  longer  listed 
horizontally.  They  will  now  be  enteied 
vertically  with  the  number  and  street  of 
the  address  on  one  line  and  the  city, 
state,  and  zip  code  on  another  line.  This 
arrangement  allows  the  information  on 
Part  I  to  be  ordered  as  it  appears  in  the 
electronic  record. 

The  numbers  (1)  and  (2)  appearing 
before  the  signature  and  phone  number, 
respectively,  are  removed.  These 
numbers  do  not  appear  in  the  electronic 
record. 

A  space  to  enter  a  footnote 
designation  is  added  to  provide  the 
filing  company  the  opportunity  to 
record  a  footnote  on  Part  I  if 
i  ppropriate.  For  example,  a  company 
which  recently  changed  its  name  may 
wish  to  enter  a  footnote  to  highlight  the 
name  change. 

Items  reported  on  Part  I  are  no  longer 
designated  by  a  number,  but  by  a  letter. 
This  change  conforms  the  paper copv  to 
the  electronic  copy  of  the  form. 

On  Part  n.  Revenue  Data,  the  heading 
Total  Quantities  and  Revenues  is 
changed  to  Total  Quantities  (1000s  of 
Dth)  and  Revenues  (lOOOs  of  $)  to  clarify 
the  instructions  for  reporting  these 
items.  An  instruction  is  added  to 
indicate  that  the  month  reported  must 
be  in  the  format  MM/YYYY.  The  line 
numbering  is  changed  to  incorporate  the 
new  line  numbe.-ing  .'or  transportation 
and  storage  rate  schedules  as  explained 
above. 

Part  in.  Footnotes,  is  modified  by 
replacing  the  columns  entitled  Line  No. 
Reference  and  Column  Reference  with  a 
single  column  entitled  Footnote 
Number.  As  discussed  above,  this 
change  conforms  the  method  of 
incorporating  footnotes  on  the  paper 
copy  of  Form  No.  11  to  the  method 
adopted  in  the  electronic  version  of 
Form  No.  11.  Since  the  location  of  the 
footnote  is  no  longer  dependent  on 
know  ing  the  month  reported,  this  item 
is  eliminated.  ' 


The  Commission  Orders 

(A)  The  specifications  for  filing  the 
Form  No.  11  electronically  and  on  papwr 
are  adopted. 

(B)  The  Commission  staff  is 
authorized  to  issue  in  the  future,  further 
electronic  and  paper  filing 
specifications  related  to  the  forms  that 
were  modified  bv  Order  Nos.  581  and 
582. 

By  the  Commission. 
Linwood  A.  Watson.  Jr.. 

Acting  Secretary 

|FR  Doc.  96-8603  Filed  4-5-96;  8:45  amj 

BILLING  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5454-8] 

Science  Advisory  Boarcj  Request  tor 
Nomination  of  Members  and 
Consultants 

In  accordance  with  its  standard 
operating  procedures  (SAB-FRL-265"- 
4  dated  August  21.  1984).  the  Science 
.Advisor)-  Board  (SAB),  including  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  and  the  Clean  Air 
•Act  Compliance  Advisory  Council 
(CAACAC).  of  the  Environmental 
Protection  Agency  (EPA)  is  soliciting 
nominations  for  Members  and 
Consuhants  (M/Cs).  .As  part  of  this 
effort,  the  .Agency  is  publishing  this 
notice  to  describe  the  purpose  of  the 
S.AB  and  to  invite  the  public  to 
nominate  appropriately  qualified 
candidates  of  any  gender  or  ethnic 
background  to  fill  upcoming  vacancies. 
This  process  supplements  other  efforts 
to  identify  qualified  candidates 

The  SAB  is  composed  of  Non -Federal 
Government  scientists  and  engineers 
who  are  employed  on  an  intermittent 
basis  to  provide  independent  advice 
directly  to  the  EPA  Administrator  on 
technical  aspects  of  public  health  and 
environmental  issues  confronting  the 
Agency.  Members  of  the  SAB  are 
appointed  by  the  Administrator — 
generally  in  October — to  ser\e  two  years 
terms  with  some  possibilities  for 
reappointment  Consultants  are 
appointed  throughout  the  vear.  as  the 
need  arises,  by  the  Staff  Director  of  the 
Science  Advisory  Board  to  ser\e 
renewable  one-vear  terms  and  ser\-e  on 
SAB  committees,  as  needed.  Many 
individuals  serve  as  consultants  prior  to 
serving  as  members. 

Any  interested  person  or  organization 
many  nominate  qualified  persons  to 
ser\'e  on  the  SAB.  Nominees  should  be 
qualified  by  education,  training  and 
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experience  to  evaluate  scientific, 
engineering  and/or  economics 
information  on  issues  referred  to  and 
addressed  by  the  Board. 

Members  and  Consultants  most  often 
serve  in  association  with  one  of  the 
following  standing  committees:  Clean 
.\ir  \cX  Compliance  Analysis  Council. 
Clean  Air  Scientific  Advisory 
Committee. Drinking  Water  Committee. 
Ecological  Processes  and  Effects 
Committee.  Environmental  Economics 
.■\dvisorv  Committee.  Environmental 
Engineering  Committee.  Environmental 
Health  Committee.  Integrated  Human 
Exposure  Committee.  Radiation 
Advisory  Committee,  and  Research 
Strategies  Advisory  Committee. 

Members  and  Consultants  can  expect 
to  attend  1-6  meetings  per  year,  based 
upon  the  activity  of  the  committee  on 
which  they  serve.  M/Cs  generally  serve 
as  Special  Government  Employees 
(SGEs)  (40  CFR  part  3,  subpart' F  or  EPA 
Ethics  Advisory  88-6  dated  7/6/88)  and 
receive  compensation,  in  addition  to 
reimbursement  at  the  Federal 
Government  rate  for  travel  and  per  diem 
expenses  while  serving  on  the  SAB. 
SGEs  are  required  to  complete  an 
application  package,  including  a 
Confidential  Financial  Disclosure 
Report. 

Nominees  should  be  identified  by 
name,  occupation,  position,  address, 
telephone  number,  fax  number,  email 
address  (if  available)  and  SAB 
committee  of  primary  interest. 
Nominations  should  include  a  current 
resume  that  addresses  the  nominee's 
background,  experience,  qualifications, 
and  specific  areas  of  expertise. 

Information  on  the  nominees  will  be 
entered  into  the  SAB's  data  base  for 
potential  M/Cs  which  will  be  consulted 
whenever  vacancies  arise  and/or  when 
special  expertise  is  needed  for  particular 
reviews.  This  request  for  nominations 
does  not  imply  any  commitment  by  the 
Agency  to  select  individuals  to  serve  as 
a  member  of  or  consultant  to  the 
Science  Advisory  Board  from  the 
jesponses  received. 

Nominations  should  be  submitted  to: 
Ms.  Carolyn  Osborne.  Project 
Coordinator,  Science  Advisory  Board, 
USEPA,  401  Kl  Street.  S\V,  Washington. 
DC  20460  Tel:  (202)  260-8414  no  later 
than  June  14, 1996.  Additional 
information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  in  the 
Annual  Report  of  the  Staff  Director 
which  is  available  by  calling  (202)  260- 
8414  or  bv  way  on  Internet  at 
BARNES.bon@EPAMAIL  GOV. 


Dated:  March  29,  1996. 
Donald  G.  Barnes. 

Staff  Director  Science  Advisory  Board. 
[PR  Doc.  96-8662  Filed  4-5-96;  8:45  am] 
BILLING  COOE  «5M>-60-P 

[FRL-5455-2] 

Access  to  Confidential  Business 
Information  by  a  New  Team 
Subcontractor  to  TechLaw,  Inc. 

agency:  U.S.  Environmental  Protection 

Agency. 
ACTION:  Notice. 

SUMMARY:  TechLaw.  Inc.  the  prime 
contractor  on  the  Region  I  Enforcement 
Support  Services  (ESS)  Contract  68- 
W4-O019  has  added  Northbridge 
Environmental  Management 
Consultants  as  a  team  subcontractor. 
In  Federal  Register  notice,  vol.  60, 
No.  67,  EPA  informed  that  TechLaw, 
Inc.  and  its  team  subcontractors 
required  access  to  information  in  Region 
I  Superfund  files  to  perform  work  under 
the  ESS  contract.  This  information, 
some  of  which  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI),  has  been  submitted  to 
EPA  under  environmental  statutes 
administered  by  the  Agency.  This  access 
authorization  now  applies  to 
Northbridge  Environmental 
Management  Consultants. 
DATES:  Comments  should  be  submitted 
to  EPA  on  or  before  April  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  H.  Grealish.  Project  Officer,  U.S. 
Environmental  Protection  Agency. 
(HBS),  JFK  Federal  Building,  Boston, 
MA  02203-2211.  Telephone  (617)  223- 
5507. 

Dated:  March  26.  1996. 
Patricia  L.  Meaney, 

Acting  Regional  Administrator. 

iFR  Doc.  96-8666  Filed  4-5-96;  8:45  am] 

BILUNG  COOE  6560-SO-P 


[FRL-5454-6] 

National  Environmental  Justice 
Advisory  Council;  Notification  of 
Meeting  and  Public  Comment  Period{s) 
Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  Public  Law  92- 
463.  notice  is  hereby  given  that  the 
National  Environmental  Justice 
Advisory  Council  (NEJAC)  along  with 
the  subcommittees  will  meet  on  the 
dates  and  times  described  below.  All 
times  noted  are  Eastern  Daylight  Time. 
All  meetings  are  open  to  the  public.  Due 
to  limited  space,  seating  at  the  NEJAC 


meeting  will  be  on  a  first-come  basis. 
Documents  that  are  the  subject  of 
NEJAC  reviews  are  normally  available 
from  the  originating  EPA  office  and  are 
not  available  from  the  NEJAC.  The 
meetings  will  occur  at  the  Westin  Hotel 
in  the  Renaissayce  Center  in  Detroit,  MI. 
Phone:  (313)  568-8000. 

The  full  NEJAC  will  convene  on 
Wednesday.  May  29  from  8  a.m.  to  8:30 
a.m  and  from  6:15  p.m.  to  8:30  p.m..  on 
Thursday,  May  30  from  11:45  a.m.  to 
6:00  p.m.,  and  on  Friday,  May  31  from 
8:30  a.m.  to  3:00  p.m.  to  discuss  the 
NEPA  environmental  justice  guidance 
update,  relocation  roundtables.  follow- 
up  on  pending  items  from  the  December 
meeting,  and  various  NEJAC  new 
business  interest  items.  A  public 
comment  period  is  scheduled  from 
6:30-8:30  p.m.  on  Wednesday,  May  29 
and  from  12:00  p.m.-l:00  p.m.  on 
Thursday,  May  30. 

The  six  subcommittees  will  meet  on 
Wednesday,  May  29,  from  8:30  a.m.  to 
6:00  p.m.  and  on  Thursday,  May  30, 
from  8:00  a.m.  to  11:00  a.m.  Any 
member  of  the  public  wishing  further 
information  on  the  subcommittee 
meetings  should  contact  the  specific 
Designated  Federal  Official  at  the 
telephone  number  listed  below. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  should 
contact  Lena  Schaye  of  PRC 
Environmental  Management,  Inc.  no 
later  than  May  20, 1996  in  order  to  have 
time  reserved  on  the  agenda.  In  general, 
each  individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes.  Written  comments 
of  any  length  (at  least  35  copies)  should 
be  received  no  later  than  May  20, 
comments  received  after  that  date  will 
be  provided  to  the  Council  as  logistics 
allow.  They  should  be  sent  to  PRC 
Environmental  Management.  Inc..  1593 
Spring  Hill  Road,  Suite  300,  Vienna,  VA 
221882.  Telephone  number  is  703/287- 
88^0  or  FAX:  703/287-8910.  Internet  e- 
mail  address  is  schayel@prcemi.com. 

Subcommittee/Federal  Official  and 
Telephone  Number 

Enforcement — Ms.  Sherry  Milan — 202/ 

564-2619 
Health  &  Research — Mr.  Lawrence 

Martin— 202/260-0673 
International — Ms.  Lorry  Frigerio — 202/ 

260-6623 
Indigenous  Peoples — Ms.  Elizabeth 

Bell— 202/260-8106 
Public  Participation— Mr.  Robert 

Knox— 202/564-2604 
Waste/Facility  Siting — Ms.  Jan  Young — 

202/260-1691 
FOR  FURTHER  INFORMATION  CONTACT:  For 
hearing  impaired  individuals  or  non- 
English  speaking  attendees  wishing  to 
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make  arrangements  for  a  sign  language 
or  foreign  language  interpreter,  please 
call  or  fax  Lena  Schaye  of  PRC 
Environmental  Management,  Inc.  at 
Phone:  703/287-8880  or  Fax:  703/287- 
8910. 

Dated:  April  1,  1996. 
Clarice  E.  Gaylord, 

Designated  Federal  Official,  National 
Environmental  Justice  Advisory  Council. 
IFR  Dor  96-8667  Filed  4-5-96;  8:45  ami 

BILLING  CODE  6660-60-P 


[FRL-5455-3] 

Risic  Assessment  and  Risk 
Management  Commission;  Change  in 
Meeting  Date  and  Location 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92—463. 
notice  is  hereby  given  that  the 
Commission  on  Risk  Assessment  and 
Risk  Management,  established  as  an 
Advisory  Committee  under  Section  303 
of  the  Clean  Air  Act  Amendments  of 
1990,  will  release  of  its  draft  report  on 
May  9,  from  1:00-3:00  p.m.  at  the 
Resources  Conservation  Center  at  1616 
P  Street.  NW,  Washington.  DC  20036  in 
the  Kimball  Conference  Room  (see  61 
FR  8283,  March  4,  1996).  Unfortunately, 
the  draft  report  will  not  be  available 
until  May  9th  instead  of  April  24th  as 
originally  planned. 

There  will  be  a  briefing  and  the  draft 
report  will  be  available  to  the  pubhc  at 
that  time.  If  you  are  unable  to  attend, 
but  wish  to  receive  a  copy  of  the  draft 
report,  either  fax  your  request  to  202- 
233-9540.  mail  your  request  to  the 
Commission  on  Risk  Assessment  and 
Risk  Management,  529  14th  Street.  NW, 
Room  452.  Washington.  DC  20045.  or 
obtain  via  the  internet  at  http:// 
www.riskworld.com.  Be  sure  to  indicate 
your  complete  mailing  address  and  a 
phone  number  where  you  can  be 
reached.  If  you  have  already  requested 
a  copy  of  the  draft  report,  it  is  not 
necessary  to  send  another  request. 

Comments  on  the  draft  report  must  be 
received  no  later  than  June  15.  Please 
your  comments  to  the  Commission  • 
address  listed  above. 

If  you  need  additional  information, 
please  call  202-233-9537.  The  report 
will  not  be  available  prior  to  May  9th. 

Dated:  April  2.  1996. 
Gail  Charnley, 

Executive  Director.  Commission  on  Pisk 

Assessment  and  Bisk  Management 

IFR  Doc  96-8668  Filed  4-5-96;  8:45  am] 

BILLING  CODE.  6560-50-M 


[FRL-5454-6J 

Science  Advisory  Board  Notification  of 
Public  Advisory  Committee  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  several 
committees  of  the  Science  Advisorv 
Board  (SAB)  will  meet  on  the  dales  and 
times  described  below.  All  times  noted 
are  Eastern  Time.  All  meetings  are  open 
to  the  public.  Due  to  limited  space, 
seating  at  meetings  will  be  on  a  first- 
come  basis.  For  further  information 
concerning  specific  meetings,  please 
contact  the  individuals  listed  below. 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office. 

1.  Lakes  Biocritena  Subcommittee 
Meeting 

The  Lakes  Biocriteria  Subcommittee 
of  the  Ecological  Processes  and  Effects 
Committee  (EPEC)  of  the  Science 
Advisory  Board  (SAB)  w'.ll  meet  on 
April  22-23.  1996.  at  the  Washington 
Information  Center  (WIC),  Room  17,  at 
the  EPA  Waterside  Mall  Complex,  401 
M  Street,  SW,  Washington.  DC  20460. 
The  meeting  will  begin  at  8:30  a.m.  on 
April  22  and  at  8:00  a.m.  on  April  23. 
and  will  end  no  later  than  5:00  p.m.  on 
both  days.  The  meeting  is  open  to  the 
public  and  seating  is  on  a  first  come 
basis. 

The  purpose  of  the  meeting  is  to 
review  the  Agency's  draft  technical 
guidance  document  on  Lake  and 
Reservoir  Bioassessment  and  Biocritena. 
The  document  describes  a  set  of 
protocols  for  biological  asses,^m'=nt/ 
monitoring  to  assess  the  total  ^';ci'".gical 
health  of  lakes  and  reservoirs.  1  he 
technical  guidance  is  the  second  in  a 
series  of  guidance  documents  being 
developed  to  assist  states  to  develop 
biocriteria.  numeric  values  or  narrative 
expressions  that  measure  attainment  of 
biological  integrity  of  aquatic 
communities  inhabiting  waters  that 
have  been  given  a  designated  aquatic 
life  use;  in  1994.  a  subcommittee  of 
EPEC  reviewed  draft  guidr.nce  on 
biocriteria  for  streams  and  sm.all  rivers. 
The  charge  to  the  Lakes  Biocriteria 
Subcommittee  is  to  review  for  scientific 
adequacy  and  pertinence:  (1)  The 
selection  and  treatment  of  biotit: 
parameters  used  to  evaluate  lake  and 
reservoir  resource  quality;  (2)  the 
selection  and  treatment  of  habitat 
characteristics  used  to  classify  and  to 
assess  lakes  and  reservoirs:  (3) 
recommended  sampling  design;  and  (4) 
techniques  to  determine  significant 
deviations  from  the  criteria. 


Single  copies  of  the  review  materials 
provided  to  the  Subcommittee  can  be 
obtained  by  contacting  Chris  Faulker. 
Assessment  and  Watershed  Protection 
Division  (4503F),  EPA  Office  of  Water. 
401  M  Street,  SW.,  Washington  DC 
20460,  telephone  (202) 260-6228. 
Members  of  the  public  desiring 
additional  information  concerning  the 
meeting,  including  an  agenda,  should 
contact  Ms.  Constance  Valentine.  Staff 
Secretary.  Science  Advisor\-  Board 
(1400F).'US  EPA,  401  M  Street.  SW, 
Washington  DC  20460,  by  telephone  at 
(202)  260-6552.  fax  at  (202)  260-7118. 
or  via  The  INTERNET  at; 
Valentine.Connie®EP  AMA1L.EPA.GOV. 

.Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Stephanie  Sanzone.  Designated 
Federal  Official  for  EPEC.  no  later  than 
400  p.m..  April  17.  1996.  at  (202)  260- 
6557  or  via  the  Internet  at 
Sanzone.Stephanie@epamail.epa.gov. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation,  the  organization  they 
represent,  if  any.  and  an  outline  of  the 
issues  to  be  addressed.  At  least  35 
copies  of  any  written  comments  to  the 
Subcommittee  are  to  be  given  to  Ms. 
Sanzone  no  later  than  the  time  of  the 
presentation  for  distribution  to  the 
Subcommittee  and  the  interested  public. 
See  below  for  additional  information  on 
providing  comments  to  the  S.AB. 

2.  Integrated  Risk  Project  Steering 
Conunittee  Teleconference 

The  Steering  Committee  for  the 
Science  Advisory  Boards  (SAB) 
integrated  Risk  Project  will  hold  a 
public  teleconference  on  April  29.  1996 
from  2:0C  p.m. -5:00  p.m.  The  purpose 
of  the  tele.'X".  Terence  is  to  discuss 
various  aspfcf.ts  of  the  Integrated  Risk 
Project,  including  project  organization, 
scope,  and  schedule. 

Background 

In  a  letter  dated  October  25.  1995,  to 
Dr.  Matanoski,  Chair  of  the  SAB 
Executive  Committee,  Deputy 
.administrator  Fred  Hansen  charged  the 
SAB  to  update  its  1990  report.  Reducing 
Risk:  Setting  Priorities  and  Strategies  for 
En\ironmental  Protection.  Specifically, 
the  charge  is  to:  (1)  Develop  an  updated 
ranking  of  the  relative  risk  of  different 
environmental  problems  based  upon 
explicit  scientific  criteria;  (2)  provide  an 
assessment  of  techniques  and  criteria 
that  could  be  used  to  descriminate 
among  emerging  environmental  risks 
and  identify  those  that  merit  senous. 
near-term  Agency  attention:  (3)  assess 
the  potential  for  risk  reduction  and 
propose  alternative  technical  risk 
reduciion  strategies  for  the 
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environmental  problems  identified;  and 
(4)  identify  the  uncertainties  and  data 
quality  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
working  at  the  direction  of  an  ad  hoc 
Steering  Committee  established  by  the 
Executive  Committee. 

Single  copies  of  Reducing  Risk  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400).  401  M  Street.  S\V.  Washington, 
DC  20460.  telephone  (202)  260-8414.  or 
fax  (202)  260-1889.  Members  of  the 
public  who  wnsh  to  participate  in  the 
teleconference  meeting  should  contact 
Ms.  Constance  Valentine,  Staff 
Secretary,  no  later  than  April  24, 1996 
at  Science  Advisory  Board  (1400F),  US 
EPA,  401  M  Street,' SW.  Washington  DC 
20460,  bv  telephone  at  (202)  260-6552, 
fax  at  (202)  260-7118.  or  via  The 
LN'TERNET  at: 
Valentine.Connie@EPAMAIL.EPA.GOV. 

Anvone  wishing  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Stephanie- Sanzone,  Designated 
Federal  Official,  no  later  than  4:00  p.m.. 
April  24,  1996.  at  (202)  260-6557  or  via 
the  Internet  at 

Sanzone.Stephanie@epamail.epa.gov. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation,  the  organization  they 
represent,  if  any,  and  an  outline  of  the 
issues  to  be  addressed.  At  least  35 
copies  of  any  written  comments  to  the 
Committee  are  to  be  given  to  Ms. 
Sanzone  for  distribution  to  the 
Committee  and  the  interestea  public 
See  below  for  additional  inforrnfction  on 
providing  comments  to  the  SA^. 

3.  Ecological  Processes  and  fffocts 
Committee  Teleconference 

The  Ecological  Processes  r^.  J  Effects 
Committee  (EPEC)  of  the  Science 
Advisory  Board  (SAB)  will  hold  a 
public  teleconference  on  May  13. 1996, 
from  3:00  to  5:00  p.m.  to  continue 
discussions  of  ecological  risks  and  the 
potential  for  risk  reduction  as  part  of  an 
SAB  project  to  update  the  1990  SAB 
report,  Educing  Risk:  Setting  Priorities 
and  Strategies  for  Environmental 
Protection. 

Background 

In  a  letter  dated  October  25,  1995,  to 
Dr.  Matanoski,  Chair  of  the  SAB 
Executive  Committee.  Deputy 
Administrator  Fred  Hansen  charged  the 
SAB  to  update  its  1990  report.  Reducing 
Risk:  Setting  Priorities  and  Strategies  for 
Environmental  Protection.  Specificallj', 
the  charge  is  to:  (1)  Develop  an  updated 
ranking  of  the  relative  risk  of  different 
environmental  problems  based  upon 
explicit  scieniific  criteria;  (2)  provide  an 


assessment  of  techniques  and  criteria 
that  could  be  used  to  descriminate 
among  emerging  environmental  risks 
and  identify  those  that  merit  serious, 
near-term  Agency  attention:  (3)  assess 
the  potential  for  risk  reduction  and 
propose  alternative  technical  risk 
reduction  strategies  for  the 
environmental  problems  identified:  and 
4)  identify  the  uncertainties  and  data 
quality  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
including  EPEC,  working  at  the 
direction  of  an  ad  hoc  Steering 
Committee  established  by  the  Executive 
Committee. 

Single  copies  of  Reducing  Risk  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400),  401  M  Street,  SW.  Washington. 
DC  20460,  telephone  (202)  260-8414,  or 
fax  (202)  260-1889.  Members  of  the 
public  who  wish  to  participate  in  the 
teleconference  meeting  should  contact 
Ms.  Constance  Valentine,  Staff 
Secretary,  no  later  than  4:00  p.m.  on 
May  8,  1996  at  Science  Advisory  Board 
(1400F),  US  EPA,  401  M  Street,  SW, 
Washington  DC  20460,  by  telephone  at 
(202)  260-6552,  fax  at  (202)  260-7118. 
or  via  The  INTERNET  at: 
Valentine.Connie@EPAMAIL.EPA.GOV. 

Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Stephanie  Sanzone.  Designated 
Federal  Official  for  EPEC.  no  later  than 
4:00  p.m.  on  May  8,  1996,  at  (202)  260- 
6557  or  via  the  Internet  at 
Sanzone.Stephanie@epamail.epa.gov. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
prnscrtalion.  the  organization  they 
r*!prfcstnt,  if  any,  and  an  outline  of  the  - 
issue>  to  h-^  addressed.  At  least  35 
copies  o-  uny  written  comments  to  the 
Committ'^a  are  to  be  given  to  Ms. 
Sanzone  for  distribution  to  the 
Committee  and  the  interested  public 
See  below  for  additional  information  on 
providing  comments  to  the  SAB. 

Providing  Oral  or  Wnlien  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  wTitten 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 


relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting: 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Dated:  March  26,  1996. 
)ohn  R.  Fowle  m. 

Acting  Staff  Director.  Science  Advisory  Board. 
|FR  Doc.  96-8665  Filed  4-5-96:  8:45  ami 

BILUNC  CODE  6560-60-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  beer,  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  mav 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increaspd  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  22,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  D  8-0  Bancshares,  Inc..  Mount 
Auburn,  Iowa;  to  engage  de  novo  in 
making  and  servicing  loans,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

2  Peoples  Bancorp,  Inc..  Prairie  du 
Chien,  Wisconsin;  to  engage  de  novo 
through  its  subsidiary,  Northridge 
Consulting  Corp.,  Prairie  du  Chien, 
Wisconsin,  in  providing  appraisal 
services,  pursuant  to  §  226.25(b)(13)  of 
the  Board's  Regulation  Y.  This  activity 
will  take  place  in  western  and 
southwestern  Wisconsin,  northeastern 
Iowa,  and  southwestern  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2,  1996. 
Jennifier  |.  lohnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-8574  Filed  4-5-96;  8:45  am] 
BiLLlNG  CODE  6210-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed. below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 


be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices  " 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserv  e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  2,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Associated  Banc-Corp.,  Green  Bay. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Mid-America  National 
Bancorp,  Incorporated,  Chicago,  Illinois, 
and  thereby  indirectly  acquire  Mid- 
America  National  Bank  of  Chicago, 
Chicago,  lUinois. 

In  connection  with  this  application. 
Applicant's  subsidiary.  Associated 
Illinois  Banc-Corp.,  Green  Bay, 
Wisconsin,  has  applied  to  merge  with 
Mid-America  National  Bancorp, 
Incorporated,  Chicago,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Flathead  Holding  Company  of 
Bigfork,  Bigfork,  Montana;  to  acquire 
23.44  percent  of  the  voting  shares  of 
BankWest.  N.A.,  Kalispell,  Montana. 

2.  Straight  River  Bancshares.  Inc.. 
Ellendale.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  99 
percent  of  the  voting  shares  of  Bank  of 
Ellendale,  Ellendale,  Minnesota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

7  US.  Bancorp.  Portland,  Oregon;  to 
merge  with  California  Bancshares,  Inc. 
San  Ramon,  California,  and  thereby 
indirectly  acquire  Alameda  First 
National  Bank.  Alameda,  California;  The 
Bank  of  Milpitas.  N.A.,  Milpitas. 
California;  "The  Bank  of  San  Ramon 
Valley,  San  Ramon,  California; 


Commercial  Bank  of  Fremont,  Fremont. 
California;  Community  First  National 
Bank,  Pleasanton.  California;  Concord 
Commercial  Bank,  Concord.  California; 
Lamorinda  National  Bank.  Walnut 
Creek.  California;  Modesto  Banking 
Company,  Modesto,  California,  and 
Westside  Bank.  Tracy,  California. 

In  connection  with  this  application, 
U.S.  Bancorp.  Portland.  Oregon  also  has 
applied  to  acquire  CBI  Mortgage. 
Modesto.  California,  and  thereby  engage 
in  mortgage  lending  pursuant  to  § 
225.25(b)(1)  of  the  Board  s  Regulation  Y: 
Island  Bancorp  Leasing,  Alameda, 
California,  and  therbv  engage  in  leasing 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y;  LNB  Corp  .  Alameda. 
California,  and  Eden  Financial  Corp.. 
Alameda,  California,  and  thereby  act  as 
trustee  for  deeds  of  trust  pursuant  to  § 
225.25(b)(3)  of  the  Boards  Regulation  Y. 

U.S.  Bancorp  also  has  applied  to 
acquire  an  option  for  19.9  percent  of 
California  Bancshares. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2.  1996 
Jennifer  ].  Johnson. 
Depu  ty  Secretary  of  the  Board 
[FR  Doc  96-8573  Filed  4-5-96;  8:45  am] 

BILUNG  COOC  &?1(M>1.f 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Boards  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writmg  to  the 
Reserve  Bank  indicated  for  thai  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  29.  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Lon  J.  Rylander.  Ashby.  Minnesota; 
to  acquire  an  additional  8  35  f)ercent, 
for  a  total  of  25.16  percent,  of  the  voting 
shares  of  Ashby  Bancshares.  Inc., 
Ashby.  Minnesota,  and  thereby 
indirectly  acquire  First  State  Bank  of 
Ashby,  Ashby.  Minnesota 
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B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

I.  B.  John  Barn',  Aspen,  Colorado;  to 
acquire  an  additional  15.7  percent,  for  a 
total  of  over  25  percent;  Thomas  J. 
Barr>',  Prescott.  Arizona,  to  acquire  an 
additional  7.7  percent,  for  a  total  of  9.9 
percent;  Michael  B.  Barry.  St.  Paul, 
Minnesota,  to  acquire  an  additional  8 
percent,  for  a  total  of  9.9  percent;  and 
Jessica  M.  Barry,  St.  Paul,  Minnesota,  to 
acquire  an  additional  6  percent,  for  a 
total  of  9.9  percent,  of  the  voting  shares 
of  Redwood  Empire  Bancorp,  Santa 
Rosa,  California,  and  thereby  indirectly 
acquire  National  Bank  of  the  Redwoods, 
Santa  Rosa,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System  .April  2.  1996. 
Jennifer ).  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  96-8575  Filed  4-5-96;  8:45  am] 
BILUNO  C00€  6210-01-F 


FEDERAL  TRADE  COMMISSION 
[DiaC-3611] 

Equifax  Credit  Information  Services, 
Inc.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Georgia-based  corporation  to  follow 
reasonable  procedures  to  assure 
maximum  possible  accuracy  when 
preparing  consumer  reports  as  required 
by  the  Fair  Credit  Reporting  Act  and  to 
also  maintain  reasonable  procedures  to 
limit  the  furnishing  of  consumer  reports 
to  the  purposes  listed  under  Section  604 
of  the  Fair  Credit  Reporting  Act. 
DATES:  Complaint  and  Order  issued 
August  14,  1995.'- 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  VV.  Keller  or  Donald 
D'Entremont,  FTC/S-4429,  Washington, 
DC  20580.  (202)  326-3159  or  326-2736. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  February  22,  1995,  there 
was  published  in  the  Federal  Register, 
60  FR  98420,  a  proposed  consent 
agreement  v\'ith  analysis  In  the  Matter  of 


Equifax  Credit  Information  Services, 
Inc.  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5.  38  Stat.  719,  as  amended:  84 

Stat,  n'28-36:  15  U.S.C.  1681-1681(f)) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc  96-8657  Filed  4-5-96:  8:45  ami 

BILLING  CODE  67$0-01-M 


[Dkt  No.  C-3597] 

Eskimo  Pie  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Conunissioii. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Virginia-based  corporation  from 
misrepresenting  the  existence  or  amount 
of  calories  or.  any  other  nutrient  or 
ingredient  in  any  frozen  dessert  product 
and  from  falsely  claiming  that  any 
frozen  dessert  product  has  been 
approved,  endorsed  or  recommended  by 
any  person,  group  or  organization.  In 
addition,  the  consent  order  requires  a 
disclosure  statement,  should  Eskimo  Pie 
represent  that  any  frozen  dessert  is  a 
useful  or  appropriate  part  of  a  diabetic's 
diet. 

DATES:  Complaint  and  Order  issued 
August  11.  1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Steven  Baker  or  Barbara  Di  Giulio. 
Federal  Trade  Commission,  Chicago 
Regional  Office.  55  East  Monroe  St., 
Suite  1860,  Chicago.  IL  60630  (312) 
353-8156. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  lune  5,  1995,  there  was 
published  in  the  Federal  Register.  60  FR 
29601,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 


Eskimo  Pie  Corporation,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5.  38  Stat.  719,  as  amended; 

15  U.S.C.  45,  52) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-8656  Filed  4-5-96;  8:45  am] 

BILUNQ  CODE  67S0-01-M 

[Dkt  0-3635] 

First  Data  Corp.;  Prohibited  Trade 

Practices,  and  Affirmative  Corrective 

Actions 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things. 
First,  Data,  a  New  Jersey-based 
corporation,  to  divest,  within  12  months 
to  a  Commission-approved  acquirer, 
either  its  own  MoneyCram  business  or 
First  Financial's  Western  Union 
business.  If  the  divestiture  is  not 
completed  on  time,  the  consent  order 
allows  the  Commission  to  appoint  a 
trustee. 

DATES:  Complaint  and  Order  issued 
January  16,  1996.' 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Malester,  FTC/S-2307,  Washington,  DC. 
20580.  (202)  326-2682. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  October  5.  1995,  there  was 
published  in  the  Federal  Register  60  FR 
52188.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  First  Data 
Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 


<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue.  NW.  Washington,  DC  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-UO.  6th  Street  &  Pennsylvania 
Avenue  NW..  Washington.  DC  20580. 


<  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Vart\ey's  statement  are 
available  from  the  Commission's  Public  reference 
Branch.  H-130,  6th  Street  &  Pennsylvania  Avenue. 
NW..  Washington.  DC.  20580. 
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complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  divest, 
as  set  forth  in  the  proposed  consent 
agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

Donald  S.  Clark, 

Secretary 

IFR  Doc  96-8658  Filed  4-5-96;  8:45  am) 

BiLUNG  CODE  67S<M>1-M 


[Dkt  C-3595] 

IHI  Clinics,  Inc.,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Georgia  corporation  and  its  officers  from 
misrepresenting  the  performance, 
success  or  efficacy  of  their  smoking 
cessation,  weight  loss  and  maintenance 
seminars,  or  any  such  programs,  and 
from  representing  that  the  U.S. 
Government  has  rated  their  group 
hypnosis  method  as  the  best  way  to  stop 
smoking.  The  consent  order  requires  the 
respondents  to  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  to  substantiate  any 
representation  about  the  performance  or 
efficacy  of  any  smoking  cessation  or 
weight  loss  program,  before  they  make 
such  a  claim. 

DATES:  Complaint  and  Order  issued 
August  1,  1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Davnard.  FTC/H-200. 
Washington.'  DC  20580.  (202)  326-3291. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  December  1.  1994.  there  was 
published  in  the  Federal  Register.  59  FR 
61620,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  IHI 
Clinics,  Inc.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 


the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc  96-8659  Filed  4-5-96;  8:45  am) 

BILUNO  CODE  675»-01-M 


[DktC-3612] 

Jerry's  Ford  Sales,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things, 
three  corporations  in  Virginia  and  their 
President  and  CEO,  in  any 
advertisement  to  promote  any 
extensions  of  consumer  credit,  to  cease 
and  desist  from  misrepresenting  the 
terms  of  financing  the  purchase  of  a 
vehicle,  including  whether  there  may  be 
a  balloon  payment  and  the  amount  of 
any  balloon  pav-ment.  The  consent  order 
also  requires  the  respondents,  in  any 
advertisement  to  promote  any  extension 
of  consumer  credit,  to  cease  and  desist 
from  failing  to  state  all  terms  required 
by  §§  226.24(b)  and  226.24(c)  of 
Regulation  Z.  The  consent  order  also 
requires  the  respondents,  in  any 
advertisement  to  aid.  promote  or  assist 
any  consumer  lease,  to  cease  and  desist 
from  failing  to  state  all  terms  required 
by  §  213.5(c)  of  Regulation  M. 
DATES:  Complaint  and  Order  issues 
August  29.  1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Reynolds,  ITC/S-^429. 
Washington.  DC  20580.  (202)  326-3230. 
SUPPLEMENTARY  INFORMATION:  On  Friday. 
June  9.  1995.  there  was  published  in  the 
Federal  Register.  60  FR  30546.  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Jerry's  Ford 
Sales,  Inc.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parftes  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 


No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  6.  38  Stat.  721;  15  US  C.  46  Interprrt 

or  applv  sec.  5.  38  Stat.  719.  as  amended  82 

Stat   146.  147;  15  use  45.  leOl.eJseq; 

1667-1667e;12CFR226) 

Donald  S.  Oark. 

Secretary. 

(FR  Doc  96-8660  Filed  4-5-96;  8:45  ami 

BILUNG  CODE  675(M)1-M 


[DktC-359fil 

Original  Marketing,  inc.,  et  al.; 
Prohibited  Trade  Practices;  and 
Atfirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Florida-based  corporation,  two  of  its 
officers  and  an  affiliated  advertising 
agency  from  making  performance  or 
benefit  claims  for  any  weight-loss  or 
weight-control  product  or  program  or 
acupressure  device  unless  the  claims  are 
true  and  substantiated  by  competent 
and  reliable  scientific  evidence.  Also, 
the  consent  order  prohibits  the 
respondents  from  misrepresenting  any 
endorsement  or  testimonial  for  any 
weight-loss  or  weight-control  product  or 
program  or  any  acupressure  device  as 
representing  the  typical  or  ordinarv' 
experience  of  users.  In  addition,  the 
respondents  are  required  to  pay  refunds 
to  purchasers  of  Acu-Stop  2000  who 
have  previously  returned  it,  or  who 
return  it  within  90  days  after  the  order 
is  final,  and  the  individual  respondents 
are  required  to  post  a  $300,000 
performance  bond,  or  to  pay  that 
amount  into  an  escrow  account,  before 
marketing  any  weight-loss  or  weight- 
control  product  or  program  or  any 
acupressure  device. 
DATES:  Complaint  and  Order  issued 
August  9,  1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Cleland.  FTC  S-4002. 
Washington.  DC  20580.  (202)  326-3088. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  May  23,  1995,  there  was 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  4  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 


^  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  ft  Pennsylvania 
Avenue  NW..  Washington.  DC  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  ft  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 
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published  in  the  Federal  Register.  60  FR 
27309,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Original 
Marketing.  Inc.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets 

or  applies  sec  5.  38  Stat.  719,  as  amended; 

15  U.S.C.  45.  52) 

Donald  S.  Clark. 

Secretary: 

IFR  Doc  96-8661  Filed  4-5-96;  8:45  am] 
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GOVERNMENT  PRINTING  OFFICE 

The  Federal  Register  Online  Via  GPO 
Access:  Meeting  and  Demonstration 

The  United  States  Government 
Printing  Office  (GPO)  will  hold  a 
meeting  for  Federal  agencies  and  others 
interested  in  an  overview  and 
demonstration  of  the  Government 
Printing  Office's  award-winning  online 
service,  GPO  Access,  provided  under 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Public  Law 
103^0). 

The  demonstration  will  be  held  at  the 
United  States  Government  Printing 
Office,  Carl  Hayden  Room,  8th  Floor, 
732  North  Capitol  Street  N\V.. 
Washington,  DC,  on  Thursday.  May  2, 
from  9  a.m.  to  10:30  a.m.  and  11  a.m. 
to  12:30  p.m.  There  is  no  charge  to 
attend.  GPO  is  accessible  via  (Metro) 
Red  Line  at  Union  Station. 

The  online  Federal  Register  service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication  at  no  charge  to  the  user. 
All  notices,  rules  and  proposed  rules. 
Presidential  documents,  executive 
orders,  separate  parts,  and  reader  aids 
are  included  in  the  database.  Documents 
are  available  as  ASCII  text  files  and  in 
typeset  form  as  Adobe  Acrobat  Portable 
Document  Format  (PDF)  files.  Graphics 
are  included  in  the  PDF  files  and  are 
also  available  as  separate  files  in  the 
TIFF  format.  The  online  Federal 
Register  is  available  via  the  Internet  or 
as  a  dial-in  service.  Historical  data  is 
available  from  January  1994  forward. 


Other  databases  currently  available 
online  through  GPO  Access  include  the 
Government  Manual;  GILS  Records:  The 
Budget  of  the  United  States 
Government,  Fiscal  Year  1997; 
Congressional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills;  Congressional  Bills;  Public  Laws; 
U.S.  Code;  and  GAO  Reports;  and  a 
growing  list  of  important  Government 
documents  available  on  the  same  day  of 
publication. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
R.  Berger,  Marketing  Specialist,  at  the 
GPO's  Office  of  Electronic  Information 
Dissemination  Services,  by  Internet  e- 
mail  at  jberger@gpo.gov;  by  telephone: 
202-512-1525;  or  by  fax:  202-512- 
1262.  Seating  reservations  will  be 
accepted  through  Monday.  April  29, 
1996. 

Michael  F.  DiMario, 

Public  Printer. 

IFR  Doc.  96-8581  Filed  4-5-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collection  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1 .  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Payment 
Adjustment  for  Sole  Community 


Hospitals;  Form  No.:  HCFA-R-79;  Use: 
Hospitals  designated  as  "Sole 
Community  Hospitals  "  that  experience 
a  five  percent  decrease  in  discharges  in 
one  cost  reporting  period,  as  compared 
to  the  previous  period,  due  to  unusual 
circumstances,  beyond  its  control,  may 
request  an  adjustment  to  its  Medicare 
payment  amount.  Frequency:  On 
occasion;  Affected  Public:  Business  or 
other  for-profit.  Not-for-profit 
institutions,  and  State,  local  or  tribal 
government;  Number  of  Respondents: 
40;  Total  Annual  Responses:  40;  Total 
Annual  Hours  Requested:  160. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Conditions  of 
Participation  for  Portable  X-ray 
Suppliers  (42  CFR  405  Subpart  N);  Form 
No.:  HCFA-R-43;  Use:  This  information 
is  needed  to  determine  if  portable  X-ray 
suppliers  are  in  compliance  with 
published  health  and  safety 
requirements.  Frequency:  Ajyiually; 
Affected  Public:  Business  or  other-for- 
profit;  Number  of  Respondents:  554; 
Total  Annual  Responses:  554;  Total 
Annual  Hours  Requested:  1.385. 

3.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Independent 
Rural  Health  Center/Freestanding 
Federally  Qualified  Health  Center  Cost 
Report;  Form  No.:  HCFA-222;  Use:  The 
independent  rural  health  clinic/ 
freestanding  federally  qualified  health 
center  cost  report  is  the  cost  report  to  be 
used  by  the  mentioned  clinics/centers  to 
submit  annual  information  to  achieve  a 
settlement  of  costs  for  health  care 
services  rendered  to  Medicare 
beneficiaries.  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
State,  local  or  tribal  government; 
Number  of  Respondents:  3,000;  Total 
Annual  Responses:  3,000;  Total  Annual 
Hours  Requested:  120,000. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources.  Management  Planning  and. 
Analysis  Staff.  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 
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Dated:  .March  19,  1996. 
Kathleen  B.  Larson. 

Director,  Management  Planning  and  Analysis 

Staff.  Office  of  Financial  and  Human 

Resources. 

[FR  Doc.  96-8532  Filed  4-5-96;  8:45  ami 
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Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Health  Care  Policy  and 
Research  Special  Emphasis  Panel 
Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  May  1996: 

Name:  Health  Care  Policy  and  Research 
Sf)ecial  Emphasis  Panel 

Date  and  Time:  May  3.  1996,  8:30  a.m. 

Place:  Doubletree  Hotel.  1750  Rockville 
Pike,  Conference  Room  TBA,  Rockville,  MD 
20852:  Open  May  3,  8:30  a.m.  to  9:00  a.m. 
Closed  for  remainder  of  meeting. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  grant 
applications  proposing  health  services 
research  training  programs  under  the 
National  Research  Service  Awards  Program. 

Agenda:  The  open  session  of  the  meeting 
on  May  3,  from  8:30  a.m.  to  9:00  a.m..  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  During  the  closed 
session,  the  committee  will  be  reviewing  and 
discussing  grant  applications  dealing  with 
health  services  research  issues.  In  accordance 
with  the  Federal  Advisory  Committee  Act,  5 
U.S.C  Appendix  2  and  5' U.S.C.  552b{c)(6). 
it  has  been  determined  that  this  latter  session 
will  be  closed  tjecause  the  discussions  are 
likely  to  reveal  personal  information 
concerning  individuals  associated  with  the 
grant  applications.  This  information  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Linda  W.  Blankenbaker. 
Agency  for  Health  Care  Policy  and  Research. 
Suite  400,  2101  East  Jefferson  Street. 
Rockville,  Maryland  20852.  Telephone  (301) 
594-1438. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  March  26. 1996. 
Clifton  R.  Gaus. 
Administrator. 
[FR  Doc.  96-8600  Filed  4-5-96;  8:45  am] 
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Centers  for  Disease  Control  and 
Prevention 

CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92^63),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection. 

Times  and  Dates:  8:30  a.m.-5  p.m..  May  7. 
1996.  8:30  am -3  p.m.,  May  8,  1996. 

Place:  Corporate  Square  Office  Park, 
Corporate  Square  Boulevard.  Building  11. 
Room  1413,  AtlanU,  Georgia  30329 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room  will 
accommodate  approximately  100  people. 

Purpose:  This  committee  is  charged  with 
advising  the  Director,  CDC.  regarding 
objectives,  strategies,  and  priorities  for  HIV 
prevention  efforts  including  maintaining 
surveillance  of  HIV  infection  and  AIDS,  the 
epidemiologic  and  lalxjratory  study  of  HIV 
and  AIDS,  information/education  and  risk 
reduction  activities  designed  to  prevent  the 
spread  of  HIV  infection,  and  other  preventive 
measures  that  t)ecome  available. 

Matters  To  Be  Discussed:  The  Committee 
discussions  will  center  around 
recommendations  on  HIV  prevention  for 
injecting  drug  users,  epidemiology  of  HIV/ 
AIDS,  prevention  activities  for  youth,  and 
other  current  HIV  prevention  issues.  Agenda 
items  are  subject  to  change  as  priorities 
dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff.  Committee  Management 
Specialist,  National  Center  for  HIV,  STD.  and 
TB  Prevention.  1600  Clifton  Road.  NE.  M/S 
E-07.  Atlanta,  Georgia  30333.  telephone  404/ 
639-8029. 

Dated:  April  2.  1996. 
Carolyn  ].  Russell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  96-8593  Filed  4-5-96;  8:45  am) 
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Administration  for  Children  and 
Families 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1 1 1 5(a)  of  the  Social 
Security  Act:  March  1996 

AGENCY:  Administration  for  Children 
and  Families,  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  new 
proposals  for  welfare  reform  and 
combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
Services  for  the  month  of  March,  1996. 
It  includes  both  those  proposals  being 
considered  under  the  standard  waiver 
process  and  those  being  considered 
under  the  30  day  process.  Federal 
approval  for  the  proposals  has  been 
requested  pursuant  to  section  1115  of 
the  Social  Security  Act.  This  notice  also 


lists  proposals  that  were  previously 
submitted  and  are  still  pending  a 
decision  and  projects  that  have  been 
approved  since  March  1,  1995.  The 
Health  Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only  demonstration  projects. 
COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  under  the 
standard  application  process  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 


ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  listed  for  that 
project. 

Comments  on  a  proposal  or  requests 
for  copies  of  a  proposal  should  be 
addressed  to:  Howard  Rolston. 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade. 
S.W.,  Aerospace  Building,  7th  Floor 
West.  Washington  DC  20447.  FAX:  (202) 
205-3598  PHONE:  (202)  401-9220. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  Section  1 1 1 5  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (HHS)  may 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
policy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27. 
1994.  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1 1 1 5(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115:  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations 

On  August  16.  1995.  the  Secretary 
published  a  notice  in  the  Federal 
Register  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
welfare  reform  strategies  in  five  are.as. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
announcement,  they  are  not  subject  to 
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the  Federal  notice  procedures.  The 
Secretary  proposed  a  30  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  lists  all 
new  or  pending  welfare  reform 
demonstration  proposals  under  section 
1115.  Where  possible,  we  have 
identified  the  proposals  being 
considered  under  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  exercise  her  discretion  to 
consider  any  proposal  under  the  30  day 
process  if  it  meets  the  criteria  in  the  five 
specified  areas  and  the  State  requests  it 
or  concurs. 

II.  Listing  of  New  and  Pending 
Proposals  for  the  Month  of  .March,  1996 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  all  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  March,  1996. 

Project  Title:  California — Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  Work  Pays 
Demonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level): 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

Date  Receiveti:  3/14/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Glen  Brooks,  (916) 
657-3291. 

Project  Title:  California — Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  the  Work 
Pays  Demonstration  Project  by  adding 
provisions  to  not  increasing  AFDC 
benefits  to  families  for  additional 
children  conceived  while  receiving 
AFDC. 

Dote  flece/ved:  11/9/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  California — Assistance 
Payments  Demonstration  Project/ 
California  Work  Pays  Demonstration 
Project  (Amendment). 

Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/California  Work  Pays 
Demonstration  Project  by  adding 
provisions  to  California  to  allow  two 
additional  AFDC  benefit  reductions:  (1) 
Reduce  the  Maximum  Aid  Payment 
(MAP)  by  4.9  percent  across-the-board 
statewide;  and  (2)  divide  California 
counties  into  two  regions  based  on 
housing  costs,  and  reduce  both  the  Need 


Standard  and  the  MAP  in  the  region 
with  the  lower  costs.  In  addition,  the 
State  is  requesting  blanket  authority  for 
future  reductions  in  AFDC  payment 
levels  in  conjunction  with  welfare 
reform  state  law  changes. 

Date  Received:  3/ 1 3/96. 

Type:  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  Title:  California  -  Assistance 
Payments  Demonstration  Project/ 
California  Work  Pays  Demonstration 
Project  (Amendment). 

Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/California  Work  Pays 
Demonstration  Project  by  adding 
provisions  to  allow  one  additional 
provision:  income  of  a  senior  parent 
living  in  the  same  household  with  a 
minor  parent  with  a  dependent  child 
will  not  be  deemed  to  the  minor 
parent's  child. 

bate  Received:  3/13/96. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  Florida — Family 
Responsibility  Act. 

Description:  Statewide,  would  require 
dependent  children  and  caretaker 
relatives  under  age  18  to  remain  in 
school;  pay  half  the  AFDC  benefit 
increment  for  the  first  child  conceived 
by  an  AFDC  recipient  and  provide  no 
cash  benefits  for  a  second  or  subsequent 
child;  exclude  from  the  AFDC  budget 
child  support  payments  for  children 
subject  to  the  family  cap;  require  AFDC 
recipients  not  participating  in  JOBS  or 
actively  seeking  employment  to  engage 
in  20  hours  per  week  of  community 
employment  or  work  experience. 

Date  Received:  10/4/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Sallie  P.  Linton.  (904) 
921-5572. 

Project  Title:  Georgia — Jobs  First 
Project. 

Description:  In  ten  pilot  counties, 
would  replace  AFDC  payment  with  paid 
employment;  extend  transitional 
Medicaid  to  24  months:  eliminate  IDO 
hour  employment  rule  for  eligibility 
determination  in  AFDC-UP  cases. 

Date  Received:  7/5/94. 

Type:  AFDC. 

Current  Status:  Pending  (not 
previously  published). 

Contact  Person:  Nancv  Meszaros, 
(404) 657-3608. 

Project  Title:  Hawaii — Families  Are 
Better  Together. 

Description:  Statewide,  would 
eliminate  100-hour,  attachment  to  the 


work  force,  30  day  unemployment  and 
principal  wage  earner  criteria  for  AFDC- 
LTP  families. 

Dote  Received:  5/22/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  Murakami, 
(808) 586-5230. 

Project  Title:  Illinois — Six  Month 
Paternity  Establishment  Demonstration. 

Description:  In  20  counties,  would 
require  the  establishment  of  paternity, 
unless  good  cause  exists,  within  6 
months  of  application  or 
redetermination  as  a  condition  of  AFDC 
and  Medicaid  eligibility  for  both  mother 
and  child:  would  deny  Medicaid  to 
children  age  7  and  under,  exclude 
children  from  filing  rules,  and  exempt 
Department  from  making  protective 
payments  to  eligible  children,  when 
custodial  parent  has  not  cooperated  in 
establishing  paternity:  delegate  the 
establishment  of  paternity  in 
uncontested  cases  to  caseworkers  who 
perform  assistance  payment  or  social 
service  functions  under  title  IV-A  or  XX. 

Date  Received:  7/18/95. 

Title:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Karan  D.  Maxson, 
(217) 785-3300. 

Project  Title:  Indiana — Impacting 
Families  Welfare  Reform 
Demonstration — Amendments. 

Description:  Statewide,  proposes 
expansions  and  amendments  to  current 
demonstration  to  impose  a  lifetime  24- 
month  limit  on  cash  assistance  and 
categorical  Medicaid  eligibility  (12 
months  for  resident  alien);  allow  1 
month  AFDC  credit  (to  a  maximum  of 
24  at  any  one  time)  for  each  6 
consecutive  months  full-time 
employment:  count  each  month  of 
AFDC  receipt  from  another  state  within 
the  previous  3  years  as  1  month  against 
the  lifetime  limit;  restrict  permissible 
"specified  relatives"  for  AFDC  children 
and  minor  parents:  extend  AFDC, 
Medicaid,  and  food  stamp  fraud 
disqualification  penalties:  establish  3 
unexcused  absences  per  year  as  the 
statewide  definition  of  unacceptable 
school  attendance:  provide  a  voucher 
equal  to  50%  of  assistance  amount  for 
family  cap  child  for  goods  and  services 
related  to  child  care:  divert  AFDC  grants 
to  subsidize  child  care  costs;  establish 
an  option  for  an  employed  AFDC 
recipient  to  receive  guaranteed  child 
care  or  an  AFDC  payment  equal  to  the 
family's  benefit  before  employment; 
require  a  child's  mother  to  establish 
paternity  as  a  condition  of  eligibility  for 
the  child  and  the  caretaker;  establish 
additional  conditions  of  eligibility  for 
AFDC;  impose  penalties  for  illegal  drug 
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use:  base  CWEP  hours  on  the  combined 
value  of  AFDC  and  Medicaid  assistance: 
make  lOBS  volunteers  subject  to  the 
same  sanctions  as  mandatory 
participants:  continue  eligibility  for 
AFDC  recipients  until  countable  income 
reaches  100%  of  the  federal  poverty 
guidelines:  expand  voluntary  quit 
definition  and  penalties:  impose  income 
limits  on  transitional  Medicaid  and 
child  care  and  limit  each  to  12  months 
in  a  person's  lifetime:  with  some 
exceptions,  deny  Medicaid  under  all 
coverage  provisions  to  those  determined 
ineligible  as  a  result  of  AFDC  welfare 
reform  provisions:  restrict  Medicaid 
payments  made  to  employees  with 
employer's  health  care  benefits  to  the 
lesser  of  the  employee's  insurance 
premium  or  the  amount  the  state  would 
otherwise  pay:  and  require  minor 
parents  to  live  with  a  legally  responsible 
adult  and  count  the  income  and 
resources  of  non-parent  adults. 

Additional  provisions:  Food  Stamp 
recipients  could  be  required  to 
participate  CWEP  and  job  search; 
increase  AFDC  and  Food  Stamp 
penalties  for  non-compliance  with 
CWEP  and  job  search;  require 
cooperation  with  child  support  as 
condition  of  eligibility  for  Food  Stamps. 

Date  Received:  12/14/95:  Amendment 
received  2/6/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  James  H.  Hmurovich, 
(317)  232-4704. 

Project  Title:  Iowa — Family 
Investment  Plan  (Amendments). 

Description:  Statewide,  would  amend 
the  current  Family  Investment  Plan 
Demonstration,  changing  the  current 
JOBS  exemption  from  parents  with 
children  younger  than  6  months  old  to 
younger  than  3  months  old;  for 
applicants  who  received  AFDC  in 
another  state  at  any  time  during  the  12 
calendar  months  prior  to  application  in 
Iowa,  calculating  benefits  for  6  months 
using  the  prior  state's  need  standard  if 
its  benefit  level  is  lower  than  Iowa's: 
requiring  minor  parents  to  live  with  an 
adult  parent  or  legal  guardian:  requiring 
parents  age  19  and  younger  to  attend 
parenting  classes:  requiring  minor 
parents  to  participate  in  high  school 
completion  activities;  disregarding 
earned  income  of  full  time  students  age 
19  and  younger:  adopting  the  Section 
416  Optional  AFDC  Fraud  Control 
Program:  and  offering  information  to 
parents  regarding  family  planning  and 
the  financial  implications  of  having 
additional  children. 

Date  Received:  2/9/96. 

T\T}e:  AFDC. 

Current  Status:  Pending. 


Contact  Person:  Ann  Weibers,  (515) 
281-7714. 

Project  Title:  Kansas — Actively 
Creating  Tomorrow  for  Families 
Demonstration. 

Description:  Would,  after  30  months 
of  participation  in  JOBS,  make  adults 
ineligible  for  AFDC  for  3  years;  replace 
$30  and  1/3  income  disregard  with 
continuous  40%  disregard;  disregard 
lump  sum  income  and  income  and 
resources  of  children  in  school:  count 
income  and  resources  of  family 
members  who  receive  SSI;  exempt  one 
vehicle  without  regard  for  equity  value 
if  used  to  produce  income:  allow  only 
half  AFDC  benefit  increase  for  births  of 
a  second  child  to  families  where  the 
parent  is  not  working  and  eliminate 
increase  for  the  birth  of  any  child  if 
families  already  have  at  least  two 
children:  eliminate  100-hour  rule  and 
work  history  requirements  for  UP  cases; 
expand  AFDC  eligibility  to  pregnant 
women  in  1st  and  2nd  trimesters; 
extend  Medicaid  transitional  benefits  to 
24  months:  eliminate  various  JOBS 
requirements,  including  those  related  to 
target  groups,  participation  rate  of  UP 
cases  and  the  20-hour  work  requirement 
limit  for  parents  with  children  under  6; 
require  school  attendance;  require 
minors  in  AFDC  and  NPA  Food  Stamps 
cases  to  live  with  a  guardian:  make  work 
requirements  and  penalties  in  the  AFDC 
and  Food  Stamp  programs  more 
uniform;  and  increase  sanctions  for  not 
cooperating  with  child  support 
enforcement  activities. 

Date  Received:  7/26/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Faith  Spencer,  (913) 
296-0775. 

Project  Title:  Maine — Welfare  to  Work 
Program. 

Description:  Statewide,  would  require 
caretaker  relatives  to  sign  a  family 
contract;  require  participation  in 
parenting  classes  and  health  care 
services:  provide  one-time  vendor 
payments  in  lieu  of  AFDC  for  the 
purpose  of  obtaining/retaining 
employment;  provide  voucher  payments 
to  both  married  and  unmarried  minor 
parents;  limit  JOBS  exemptions:  expand 
eligibility  for  Transitional  Medicaid  and 
Child  Care  and  replace  sliding-scale  fees 
with  flat-rate  fees;  reduce  Transitional 
Medicaid  reporting  requirements: 
disregard  entire  value  of  one  vehicle; 
and  apply  any  federal  savings  to  the 
JOBS  program  services.  In  selected  sites, 
implement  ASPIRE-Plus.  a  subsidized 
employment  program,  would  cash  out 
food  stamps,  divert  AFDC  benefits  and 
pass  through  all  child  support  collected 
to  families  who  participate  in  ASPIRE- 
Plus. 


Date  Received:  9/20/95. 

Type.  AFDC/Medicaid 

Current  Status:  Pending. 

Contact  Person:  Susan  Dustin.  (207) 
287-3104. 

Project  Title:  Minnesota  Family 
Investment  Program  (MFIP) 
(Amendment). 

Description:  Would  amend  MFIP  by 
adding  Ramsey  County  as  an  MFIP  site. 
MFIP  provisions  include:  A 
consolidation  of  AFDC,  Food  Stamps, 
and  the  State  s  Family  General 
Assistance  program  into  one  cash  grant, 
with  a  single  set  of  rules  and 
procedures:  eligibility  based  on  net 
income  only;  an  asset  limit  of  $2,000, 
with  an  exemption  for  vehicles  with  a 
combined  equity  value  of  up  to  $4,500: 
elimination  of  the  100-hour  and  work 
history  rules  for  two- parent  families:  a 
benefit  equal  to  the  maximum  grant 
increased  by  20  percent,  minus  net 
income  (net  income  excludes  38  percent 
of  gross  earnings),  but  benefits  may  not 
exceed  the  maximum  grant  level,  which 
equals  the  combined  value  of  AFDC  and 
Food  Stamps:  child  care  is  paid  directly 
to  the  child  care  provider,  up  to  the 
county  maximum  rate;  a  10  percent 
grant  reduction  for  non-compliant 
parents:  mandatory  participation  in 
MFIP  emplo>Tnent  and  training  services 
for  non-exempt,  long-term  recipients. 
MFIP  operates  in  seven  counties  and  the 
amendment  would  add  Ramsey  County. 

Date  Received:  3/29/96. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Chuck  Johnson  (612) 
297-4727. 

Project  Title:  New  Hampshire — 
Earned  Income  Disregard  Demonstration 
Project. 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  1/2  the  remaining  earned  income 
disregarded. 

Date  Received:  9/20/93. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Avis  L.  Crane,  (603) 
271-4255. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program  and 
Family  Assistance  Program. 

Description:  Statewide,  would  replace 
AFDC  with  Employment  Program 
administered  by  both  EmplovTnent 
Security  Agency  and  Family  Assistance 
Program:  require  job  search  and  other 
empIo\Tnent-related  activities  for  first 
26  weeks  of  receipt  followed  by  work- 
related  activities  for  26  weeks:  eliminate 
JOBS  target  group  funding  requirement 
and  change  JOBS  reporting 
requirements:  require  recipients 
attending  post-secondary  or  part-time 
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vocational  training  to  participate  in 
work-related  activities;  eliminate  [OBS 
services  priority  for  volunteers: 
establish  limits  for  provision  of 
transportation  and  other  JOBS  services 
based  on  activity  and  local  conditions; 
eliminate  remoteness  as  exemption  from 
JOBS;  require  non-custodial  parents  to 
participate  in  )OBS;  increase  earned 
income  disregard  to  50%;  eliminate 
AFDC-UP  eligibility  requirements;  allow 
transitional  case  management  for  up  to 
one  year;  raise  resource  limit  to  $2,000 
and  exclude  one  vehicle  and  life 
insurance  policies;  pass  through  child 
support  directly  to  family;  take  SSI 
income  into  account  in  determining 
eligibility/ payment;  eliminate 
conciliation  and  apply  JOBS  sanction  of 
50%  of  AFDC  benefits  for  three  months 
followed  by  no  payment  for  three 
months,  allowing  option  to  increase 
initial  sanction  up  to  100%;  exempt 
pregnant  women  from  JOBS  only  during 
third  trimester;  for  minor  parents  cases, 
include  in  assistance  unit  any  parent  or 
sibling  living  in  the  home;  eliminate 
gross  income  test;  disregard  educational 
grants;  allow  emergency  assistance  for 
families  with  employment-related 
barriers;  allow  State  to  eliminate  the 
certificate  option  for  child  care  and 
development  block  grant  funds  and  use 
of  these  funds  for  capital  improvement; 
eliminate  ceiling  on  At  Risk  Child  Care 
funds;  provide  that  FFP  for  AFDC  not  be 
reduced  during  life  of  demonstration; 
fund  computer  system  modifications  at 
80%  FFP:  require  pregnant  recipients  to 
cooperate  with  child  support:  require 
that  AFDC  apply  for  Medicaid  as  a  unit 
and  not  individually;  eliminate 
requirement  of  receipt  of  AFIX!  for  3  of 
last  6  months  in  order  to  receive 
transitional  Medicaid;  and  allow  State 
to  require  that  some  individuals  be 
assigned  to  a  managed  care  program: 
substitute  outcome  measures  for  JOBS 
participation  rates:  change  participation 
requirements  for  parents  with  children 
under  6,  UP  recipients  and  minors; 
establish  a  medical  deduction;  increase 
the  sanction  for  non-cooperation  with 
child  support;  exempt  individuals  with 
significant  employment  barriers  from 
JOBS:  treat  lump  sum  income  and  all 
real  property,  except  a  home,  as  a 
resource;  and  use  20%  of  gross  earned 
income  as  a  Medicaid  disregard.  Also 
contains  various  Food  Stamp  waivers. 

Date  Received:  9/18/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603) 271-4442. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program. 
Description:  In  three  pilot  sites,  would 
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require  work  after  6  months  of  AFDC 
receipt;  eliminate  the  exemption  from 
JOBS  for  women  in  the  second  trimester 
of  pregnancy:  eliminate  the  JOBS 
exemption  for  caretaker  of  a  child  under 
3  but  not  less  than  1  year  of  age;  replace 
the  earned  income  disregard  of  $90  and 
$30  and  1/3  with  a  50%  disregard 
which  is  not  time-limited;  raise  the 
resource  limit  for  recipients  to  $2,000; 
disregard  full  value  of  one  vehicle  per 
aduh  for  applicants  and  recipients; 
apply  a  full  family  sanction  voluntarily 
quitting  a  job  or  refusing  to  accept  a  job; 
apply  a  sanction  of  reducing  the 
payment  standard  by  30%  for  one 
month  for  failure  to  comply  with  JOBS 
in  the  first  instance,  by  60%  in  the 
second  instance  for  one  month,  and  in 
the  third  instance  apply  a  full-family 
sanction  for  three  months  or  until 
compliance;  and  require  non-custodial 
parents  to  participate  in  JOBS. 

Date  Received:  10/6/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603)  271^442. 

Project  Title:  Oklahoma — Welfare 
Self-Sufficiency  Initiative. 

Description:  In  four  pilots  conducted 
in  five  counties  each,  would  1)  extend 
transitional  child  care  to  up  to  24 
months;  2)  require  that  all  children 
through  age  18  be  immunized  and 
require  that  responsible  adults  with 
preschool  age  children  participate  in 
parent  education  or  enroll  the  children 
in  Head  Start  or  other  preschool 
program;  3)  not  increase  AFDC  benefits 
after  birth  of  additional  children,  but 
provide  voucher  payment  for  the 
increment  of  cash  benefits  that  would 
have  been  received  until  the  child  is 
two  years  old;  and  4)  pay  lesser  of  AFDC 
benefit  or  previous  state  of  residence  or 
Oklahoma's  for  12  months  for  new 
residents. 

Date  Received:  10/27/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Raymond  Haddock, 
(405) 521-3076. 

Project  Title:  Pennsylvania — School 
Attendance  Improvement  Program. 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility. 

Date  Received:  9/12/94. 

Type:  AFDC. 

Current  Status:  Pending 

Contact  Person:  Patricia  H.  O'Neal, 
(717) 787-4081. 

Project  Title:  Pennsylvania — Savings 
for  Education  Program. 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  accounts  earmarked  for 


vocational  or  secondary  education  and 
disregard  interest  income  earned  from 
such  accounts. 

Date  Received:  12/29/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal, 
(717)  787-4081. 

Project  Title:  South  Carolina — Family 
Independence  Program. 

Description:  Statewide,  would,  with 
exceptions,  time  limit  AFDC  benefits  to 
families  with  able  bodied  adults  to  24 
months  out  of  120  months,  not  to 
exceed  60  months  in  a  lifetime; 
eliminate  increase  in  AFDC  benefit 
resulting  from  birth  of  children  10  or 
more  months  after  the  family  begins 
AFDC  receipt,  but  provide  benefits  to 
such  children  in  the  form  of  vouchers 
for  goods  and  services  permitting  child's 
mother  to  participate  in  education, 
training,  and  employment-related 
activities:  eliminate  deprivation 
requirements,  principal  earner 
provisions,  work  history  requirements, 
and  100-hour  rule  for  AFDC-UP; 
increase  AFDC  resource  limit  to  $2,500 
and  disregard  as  resources  one  vehicle 
with  a  market  value  up  to  $10,000,  the 
balance  in  an  Individual  Development 
Account  (IDA)  up  to  $10,000,  and  the 
cash  value  of  life  insurance;  disregard 
from  income  up  to  $10,000  in  lump  sum 
payments  deposited  in  an  IDA  within  30 
days  of  receipt,  earned  income  of 
children  attending  school,  and  interest 
and  dividend  income  up  to  $400; 
require  participation  in  a  family  skills 
training  program;  require  certain  AFDC 
recipients  to  submit  to  random  drug 
tests  and/or  participate  in  alcohol  or 
drug  treatment;  require  children  to 
attend  school;  increase  amount  of  child 
support  passed  through  to  AFDC 
recipients;  require  more  extensive 
information  for  child  support 
enforcement  purposes;  modify  JOBS 
exemptions  and  good  cause  criteria,  and 
increase  sanctions  for  non-compliance; 
make  job  search  a  condition  of 
eligibility;  allow  non-custodial  parents 
of  AFDC  children  to  participate  in  JOBS; 
pay  transitional  grant  equaling  3  percent 
of  the  maximum  family  grant  following 
employment;  and  provide  transitional 
grant  Medicaid  and  child  care  for  12 
months  from  the  date  of  employment  for 
cases  previously  closed  due  to  time 
limit. 

Date  Received:  6/12/95. 
Type:  AFDC. 

Current  Status:  Pending. 
Contact  Person:  Linda  Martin  (804) 
737-6010. 

Project  Title:  Utah— Single-Parent 
Employment  Demonstration  .    . 

(Amendments). 
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Description:  Would  amend  the  current 
Single  Parent  Employment 
Demonstration  (SPED),  requiring 
preschool  children  to  be  immunized 
and  other  children  to  attend  school; 
considering  as  a  single  filing  unit  each 
family  with  a  child  in  common, 
including  all  children  in  the  household 
related  to  either  parent;  permitting 
parents  removed  from  the  grant  due  to 
non-cooperation  or  fraud  to  remain 
eligible  for  JOBS  services,  including 
support  services:  and  allowing  a  "best 
estimate"  of  earnings  in  lieu  of  actual 
earnings  so  long  as  estimate  is  within 
$100  of  actual  earnings.  These 
amendments  would  initially  be  limited 
to  the  Kea.Tis  office  and  later  expanded 
to  other  SPED  sites. 

Date  Received:  2/7/96. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person.- Bill  Biggs,  (801)  538- 
4337. 

III.  Listing  ot  Approved  Proposals  Since 
March  1,  1995 

Project  Title:  North  Carolina — 
Cabarrus  County  Work  Over  Welfare 
Demonstration  Project. 

Contact  Person:  Kevin  Fitzgerald. 
(919) 733-3055. 

Project  Title:  Ohio — Ohio  First. 

Contact  Person:  Joel  Rabb,  (614)  466- 
3196 

Project  Title:  Oregon — Oregon 
Option.* 

Contact  Person:  Jim  Neelv,  (503)  945- 
5607. 

*  The  provisions  of  two  previously 
pending  proposals,  the  Expansion  of  the 
Transitional  Child  Care  Program  and  the 
Increased  AFDC  Motor  Vehicle  Limit, 
were  consolidated  into  the  approval  of 
Oregon  Option. 

Project  Title:  Texas — Achieving 
Change  for  Texans 

Contact  Person:  Kent  Gummerman, 
(512) 438-3743. 

rV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
I  ombined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  listed 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  listed  for  the  proposal. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93562;  .Assistance  Payments — 
Research) 

Dated:  April  1.  1996. 
Karl  Koerper, 

Director,  Division  of  Economic  Independence. 
Office  of  Planning.  Research  and  Evaluation. 
[PR  Doc,  96-8554  Filed  4-5-96:  8:45  am] 

BILLING  CODE  4184-01-P 


Health  Care  Financing  Administration 
[BPO-136-N) 

Medicare  and  Medicaid  Programs: 
Quarterly  Listing  ot  Program 
Issuances  and  Coverage  Decisions; 
Third  Quarter  1995 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

summary:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations  and  other 
Federal  Register  notices,  and  statements 
of  policy  that  were  published  during 
July,  August,  and  September  of  1995 
that  relate  to  the  Medicare  and  Medicaid 
programs.  It  also  identifies  certain 
devices  with  investigational  device 
exemption  numbers  approved  by  the 
Food  and  Drug  Administration  that  may 
be  potentially  covered  under  Medicare. 
Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  we  are  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  timeframe.  We  are 
also  providing  the  content  of  revisions 
to  the  Medicare  Coverage  Issues  Manual 
published  during  the  period  July  1 
through  September  30,  1995.  On  August 
21,  1989,  we  published  the  content  of 
the  Manual  (54  FR  34555)  and  indicated 
that  we  will  publish  quarterly  any 
updates.  Adding  to  this  listing  the 
complete  text  of  the  changes  to  the 
Medicare  Coverage  Issues  Manual 
fulfills  this  requirement  in  a  manner 
that  facilitates  identification  of  coverage 
and  other  changes  in  our  manuals. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Cotton,  (410)  786-5255  (For 
Medicare  instruction  information). 
Pat  Prete.  (410)  786-3246  (For  Medicaid 

instruction  information). 
Sharon  Hippler.  (410)  786-4633  (For 
Food  and  Qrug  Administration- 
approved  investigational  device 
exemption  information). 
Nancy  Ranels,  (410)  786-8928  (Fqr  all 
other  information). 

SUPPLEMENTARY  INFORMATION: 

I.  Program  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  38 
million  Medicare  beneficiaries  and  36 


million  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  providing  information  to 
Medicare  beneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 
the  public,  and  (2)  effective 
communications  with  regional  offices. 
State  governments.  State  Medicaid 
Agencies,  State  Survey  Agencies, 
various  providers  of  health  care,  fiscal 
intermediaries  and  carriers  that  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on 
which  the  programs  are  based,  we  issue 
regulations  under  authority  granted  the 
Secretary  under  sections  1102.  1871, 
and  1902  and  related  provisions  of  the 
Social  Security  Act  (the  Act)  and  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  in  the  Federal  Register 
at  least  every  3  months  a  list  of  ail 
Medicare  manual  instructions, 
interpretive  rules,  statements  of  policy, 
and  guidelines  of  general  applicability 
not  issued  as  regulations.  We  published 
our  first  notice  June  9.  1988  (53  FR 
21730).  Although  we  are  not  mandated 
to  do  so  by  statute,  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  the  3-month 
timeframe.  Since  the  publication  of  our 
quarterly  listing  on  June  12.  1992  (57  FR 
24797),  we  decided  to  add  Medicaid 
issuances  to  our  quarterly  listings. 
Accordingly,  we  list  in  this  notice 
Medicaid  issuances  and  Medicaid 
substantive  and  interpretive  regulations 
published  during  July  1  throu^ 
September  1995. 

II.  Medicare  Coverage  Issues 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
specific  items  or  ser\ices  are  covered 
under  Medicare.  Providers,  carriers,  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  under 
Medicare. 

On  August  21,  1989  we  published  a 
notice  in  the  Federal  Register  (54  FR 
34555)  that  contained  all  the  Medicare 
coverage  decisions  issued  in  that 
manual. 

In  that  notice,  we  indicated  that 
revisions  to  the  Coverage  Issues  Manual 
will  be  published  at  least  quarterly  in 
the  Federal  Register.  We  also  sometimes 
issue  proposed  or  final  national 
coverage  decision  changes  in  separate 
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Federal  Register  notices.  Readers 
should  find  this  an  easy  way  to  identify 
both  issuance  changes  to  all  our 
manuals  and  the  text  of  changes  to  the 
Coverage  Issues  Manual. 

Revisions  to  the  Coverage  Issues 
Manual  are  not  published  on  a  regular 
basis  but  on  an  as-needed  basis.  We 
publish  revisions  as  a  result  of 
technological  changes,  medical  practice 
changes,  responses  to  inquiries  we 
receive  seeking  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare.  If  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter,  our  listing  will  reflect 
that  fact. 

Not  all  revisions  to  the  Coverage 
Issues  Manual  contain  major  changes. 
As  with  any  instruction,  sometimes 
minor  clarifications  or  revisions  are 
made  within  the  text.  This  notice 
contains,  as  Addendum  IV.  reprinted 
manual  revisions  as  transmitted  to 
manual  holders.  The  new  text  is  shown 
in  italics.  We  have  not  reprinted  the 
table  of  contents,  since  the  table  of 
contents  serves  primarily  as  a  finding 
aid  for  the  user  of  the  manual  and  does 
not  identify  items  as  covered  or  not. 

III.  How  to  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
coverage  decisions,  or  Food  and  Drug 
Administration-approved 
investigational  device  exemptions 
published  during  the  timeframe  to 
determine  whether  any  are  of  particular 
interest.  We  expect  it  to  be  used  in 
concert  with  previously  published 
notices.  Most  notably,  those  unfamiliar 
with  a  description  of  our  Medicare 
manuals  mav  wish  to  review  Table  I  of 
our  first  three  notices  (53  FR  21730,  53 
FR  36891,  and  53  FR  5C577)  and  the 
notice  published  March  31,  1993  (58  FR 
16837),  and  those  desiring  information 
on  the  Medicare  Coverage  Issues 
Manual  may  wish  to  review  the  August 
21.  1989,  piibHcation  (54  FR  34555). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  six 
addenda.  Addendum  I  identifies 
updates  that  changed  the  Coverage 
Issues  Manual.  We  pubUshed  notices  in 
the  Federal  Register  that  included  the 
text  of  changes  to  the  Coverage  Issues 
Manual.  These  updates,  when  added  to 
material  from  the  manual  published  on 
August  21.  1989,  constitute  a  complete 
manual  as  of  September  30,  1995. 
Parties  interested  in  obtaining  a  copy  of 
the  manual  and  revisions  should  follow 
the  instructions  in  section  IV  of  this 
notice. 


Addendum  II  identifies  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
published  HCFA  Medicare  and 
Medicaid  manuals  and  memoranda. 

Addendum  III  of  this  notice  lists,  for 
each  of  our  manuals  or  Program 
Memoranda,  a  HCFA  transmittal 
number  unique  to  that  instruction  and 
its  subject  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often  it  is  necessary  to  use  information 
in  a  transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Addendum  IV  sets  forth  the  revisions 
to  the  Medicare  Coverage  Issues  Manual 
that  were  published  during  the  quarter 
covered  by  this  notice.  For  the  revisions, 
we  give  a  brief  synopsis  of  the  revisions 
as  thev  appear  on  the  transmittal  sheet, 
the  manual  section  number,  and  the  title 
of  the  section.  We  present  a  complete 
copy  of  the  revised  material,  no  matter 
how  minor  the  revision,  and  identify  the 
revisions  by  printing  in  italics  the  text 
that  was  changed.  If  the  transmittal 
includes  material  unrelated  to  the 
revised  section,  for  example,  when  the 
addition  of  revised  material  causes  other 
sections  to  be  repaginated,  we  do  not 
reprint  the  unrelated  material. 

Addendum  V  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  by  this 
notice.  For  each  item,  we  list  the  date 
published,  the  Federal  Register  citation, 
the  title  of  the  regulation,  the  parts  of 
the  Code  of  Federal  Regulations  (CFR) 
that  have  changed  (if  applicable),  the 
agency  file  code  number,  the  ending 
date  of  the  comment  period  (if 
applicable),  and  the  effective  date  (if 
applicable). 

On  September  19, 1995.  we  published 
a  final  rule  (60  FR  48417)  estabUshing 
in  regulations  that  certain  devices  with 
an  investigational  device  exemption 
approved  by  the  Food  and  Drug 
Administration  and  certain  services 
related  to  those  devices  may  be  covered 
under  Medicare.  That  final  rule  states 
that  we  will  announce  in  this  quarterly 
notice  all  investigational  device 
exemption  categorizations.^sing  the 
investigational  device  exemption 
numbers  the  Food  and  Drug 
Administration  assigns.  Addendum  VI 
includes  the  initial  list  of  all  of  the  Food 
and  Drug  Administration-approved 
investigational  device  exemption 
numbers  organized  by  the  categories  to 
which  the  device  numbers  are  assigned 
(that  is.  Category  A  or  Category  B.  and 
identified  by  the  investigational  device 
exemption  number).  Future  notices  will 
include  the  additions  and  deletions  to 
this  initial  list  of  devices  with  a  Food 


and  Drug  Administration-approved 
investigational  device  exemption. 

IV.  How  to  Obtain  Listed  Material 

A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses: 
Superintendent  of  Documents. 

Government  Printing  Office,  ATTN: 

New  Order;  PO  Box  371954, 

Pittsburgh,  PA  15250-7954. 

Telephone  (202) 512-1800.  Fax 

number  (202)  512-2250  (for  credit  - 

card  orders);  or 
National  Technical  Information  Service, 

Department  of  Commerce,  5825  Port 

Royal  Road,  Springfield,  VA  22161. 

Telephone  (703)  487-4630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  publications  they 
sell. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the  . 
address  given  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number, 

C.  Rulings 

We  publish  Rulings  on  an  infrequent 
basis.  Interested  individuals  can  obtain 
copies  from  the  nearest  HCFA  Regional 
Office  or  review  them  at  the  nearest 
regional  depository  library.  We  also 
sometimes  publish  Rulings  in  the 
Federal  Register. 

D.  HCFA 's  Compact  Disk— Read  Only 
Memory  (CD-ROM) 

Our  laws,  regulations,  and  manuals 
are  also  available  on  CD-ROM,  which 
may  be  purchased  from  GPO  or  NTIS  on 
a  subscription  or  single  copy  basis.  The 
Superintendent  of  Documents  list  ID  is 
HCLRM,  and  the  stock  number  is  717- 
139-00000-3.  The  following  material  is 
on  the  CD-ROM  disk: 

•  Titles  XI,  XVIIl,  and  XIX  of  the  Act. 

•  HCFA-related  regulations. 

•  HCFA  manuals  and  monthly 
revisions. 
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•  HCFA  program  memoranda. 

The  titles  of  the  Compilation  of  the 
Social  Security  Laws  are  current  as  of 
January  1,  1995.  The  remaining  portions 
of  CD-ROM  are  updated  on  a  monthly 
basis. 

Because  of  complaints  about  the 
unreadability  of  the  Appendices 
(Interpretive  Guidelines)  in  the  State 
Operations  Manual,  as  of  March  1995. 
we  deleted  these  appendices  from  CD- 
ROM.  We  intend  to  re-visit  this  issue  in 
the  near  future,  and  with  the  aid  of 
newer  technology,  we  may  again  be  able 
to  include  the  appendices  on  CD-ROM. 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 
ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

V.  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
FDL  program,  government  publications 
are  sent  to  approximately  1400 
designated  libraries  throughout  the 
United  States.  Interested  parties  may 
examine  the  documents  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 
designated  as  an  FDL.  To  locate  the 
nearest  FDL.  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
most  Federal  government  publications, 
either  in  printed  or  microfilm  form,  for 
use  by  the  general  public.  These 
libraries  provide  reference  ser\'ices  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  library  from 
any  library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  are 
shown  in  Addendum  III.  along  with  the 


HCFA  publication  and  transmittal 
numbers.  To  help  FDLs  locate  the 
instruction,  use  the  Superintendent  of 
Documents  number,  plus  the  HCFA 
transmittal  number.  For  example,  to 
find  the  Carriers  Manual,  Part  3 — Claims 
Process  (HCFA-Pub.  14-3)  transmittal 
entitled  "Electronic  Data  Interchange 
Enrollment  Form,"  use  the 
Superintendent  of  Documents  No.  HE 
22.8/7  and  the  HCFA  transmittal 
number  1519. 

VI.  General  Information 

It  is  possible  that  an  interested  partv 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Copies  can  be 
purchased  or  reviewed  as  noted  above. 

Questions  concerning  Medicare  items 
in  Addenda  III  may  be  addressed  to 
Margaret  Cotton.  Bureau  of  Program 
Operations,  Issuances  Staff,  Health  Care 
Financing  Administration.  S3-01-27, 
7500  Security  Blvd.,  Baltimore,  MD 
21244-1850.'Telephone  (410)  786-5255. 

Questions  concerning  Medicaid  items 
in  Addenda  III  may  be  addressed  to  Pat 
Prete,  Medicaid  Bureau,  Office  of 
Medicaid  Policy,  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Telephone  (410)  786-3246. 

Questions  concerning  Food  and  Drug 
Administration-  approved 
investigational  device  exemptions  may 
be  addressed  to  Sharon  Hippler,  Bureau 
of  Policy  Development,  Office  of 
Chronic  Care  and  InsurancePolicy. 
Health  Care  Financing  Administration, 
04-11-04,  7500  Security  Blvd., 
Baltimore,  MD  21244-1850,  Telephone 
(410)  786-4633. 


Questions  concerning  all  other 
information  may  be  addressed  to  Nancy 
Ranels,  Bureau  of  Policy  Development, 
Office  of  Regulations.  Health  Care 
Financing  Administration.  C5-09-05, 
7500  Security  Blvd.,  Baltimore.  MD 
21244-1850,' Telephone  (410)  786-8928. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance.  Program  No.  93.774.  Medicare — 
Supplementan.'  Medical  Insurance  Program, 
and  Program  No  93.714.  Medical  Assistance 
Program) 

Dated:  March  29.  1996. 
Bruce  C.  Vladeck, 
Administrator.  Health  Care  Financing 

Administration 

Addendum  I 

This  addendum  lists  the  publication 
dates  of  the  most  recent  quarterly  listing 
of  program  issuances  and  coverage 
decision  updates  to  the  Coverage  Issues 
Manual.  For  a  complete  listing  of  the 
quarterly  updates  to  the  Coverage  Issues 
Manual  published  during  March  20, 
1990  through  November  14,  1994, 
please  refer  to  the  January  3,  1995, 
update  (60  FR  134). 

January  3,  1995  (60  FR  132) 
April  6,  1995  (60  FR  17538) 
July  26,  1995  (60  FR  38344) 
November  15,  1995  (60  FR  57435) 

Addendum  II — Description  ofManuals, 
Memoranda,  and  HCFA  Rulings 

An  extensive  descriptive  listing  of 
Medicare  manuals  and  memoranda  was 
published  on  June  9.  1988.  at  53  FR 
21730  and  supplemented  on  September 
22,  1988,  at  53  FR  36891  and  December 
16.  1988.  at  53  FR  50577.  Also,  a 
complete  description  of  the  Medicare 
Coverage  Issues  Manual  was  published 
on  August  21,  1989,  at  54  FR  34555,  A 
brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  on  October 
16,  1992,  at  57  FR  47468. 


Addendum  III,— Medicare  and  Medicaid  Manual  Instructions  July  Through  September  1995 


Trans. 
No. 


Manual/sub(ect'publication  No. 


Intermediary  Manual  Part  3— Claims  Process  (HCFA-Pub.  13-3)  (Superintendent  of  Documents  No.  HE  22.8/6-1) 


1655 
1656 
1657 
1658 
1659 


1660 


•  Electronic  Data  Interchange  Enrollment  Form  HCFA-486. 

•  Medical  Update  and  Patient  Information 

•  Medicare  Part  A  Standard  Paper  Remittance  Advice. 

•  Reporting  Outpatient  Surgery  arKJ  Other  Services. 

•  Claims  Processing  Terminology 
Handling  Incomplete  or  invalid  Claims. 
Data  Element  Requirements  Matrix, 
Addendum  L.  Data  Element  Requirements  Matrix. 

•  Provider  Electronic  Billing  File  and  Record  Formats, 
Alphat>etic  Listing  of  Data  Elements, 

Patient  Information  Data  Definitions  and  Codes, 

Forms  HCFA-70G/701 ,  Outpatient  Rehabilitative  Services  Forms. 

Electronic  Formats  tor  Medical  Review  Attachment  information. 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions  July  Through  September  1995— Continued 


Trans. 
No. 


1661 


1519 
1520 
1521 


1522 
1523 
1524 
1525 


1526 


A-95-9 


Manual/ subject' publication  No. 


Electronic  Media  Claims  Flat  File  Record  for  Outpatient  Rehabilitation  Services— Record  Type  77. 

Flat  File  Requirements  for  Record  Type  77.  Outpatient  Rehabilitation  Sen/ices. 

Requirements  by  Record  Type  and  Field  (Data  Element,  for  Outpatient  Rehabilitative  Services. 

Definition  of  Narrative  Type  indicators 

Validating  information  and  Returning  Submissions  Independent  of  Claim. 

.  hCPCS  tor  Hospital  Outpatient  Radiology  Services  and  Other  Diagnostic  Procedures. 

Radiology  hCPCS  Codes  Subject  to  the  Payment  Limit 

Other  Diagnostic  Services  HCPCS  Codes  Subject  to  the  Payment  Limit. 


Carriers  Manual— Part  3,  Claims  Process  (HCFA-Pub.  14-3)  (Superintendent  of  Documents  No.  HE  22.8/7) 


•  Electronic  Data  Interchange  Enrollment  Form. 

•  Nurse  Practitioner  Services.  Clinical  Nurse  Specialist  Services. 

•  Part  B  Provider  Access  to  Limited  Eligibility  Data. 
Eligibility  Data  Available. 

Contractor  implementation. 

HCFA  Standard  Par!  B  Eligibility  Inquiry  Flat  File  Specifications. 

HCFA  Standard  Part  B  Eligibility  Response  Flat  File  Specifications. 

•  Nonparticipating  Physicians  to  Provide  Notices  For  Elective  Surgery. 

•  Sen^ices  Received  Dy  Medicare  Beneficiaries  Outside  the  United  States 

•  Drugs  and  Bioiogicais 

•  Local  MR  Policy 
Internal  MR  Guidelines. 

The  Carrier  Advisory  Committee. 

Data  Analysis  to  Identity  Aberrancies. 

Medical  Review  Prepayment  Screens. 

Categones  of  MR  Screens. 

HCFA  Mandated  and  HCFA  Optional  MN  Screens 

Assessing  an  Overpayment  When  the  CMR  Was  Based  on  a  SVRS. 

The  earner  Medical  Director  and  Carner  Coordination. 

Carrier  Coordination  With  Peer  Review  Organization. 

Medicare  FMR  Status  Report. 

Medical  Review 

Coordination  With  Carner  Medicare  Fraud  Unit. 

National  Coverage  Policy. 

Local  MR  Policy 

Internal  MR  Guidelines. 

Utilization  Guidelines  and  Parameters. 

The  Carrier  Advisory  Committee. 

Data  Analysis. 

Data  Analysis  to  Identify  Aberrancies. 

Aberrancies 

Taking  Corrective  Actions  on  Identified  Aberrancies. 

Conducting  Evaluation  of  Effectiveness  of  Corrective  Action, 

Standard  Postpayment  Data  Reports 

Evaluation  of  MR  Prepayment  Screens. 

MR  Screen  Parameters. 

HCFA  Mandated  and  HCFA  Optional  MN  Screens. 

Postpayment  MR. 

Postpayment  Review  Personnel.  .     . 

CMR  Corrective  Actions. 

Assessing  an  Overpayment  or  Potential  Overpayment  When  the  CMR  Was  Based  on  a  Limited  Sample/Subsample. 

MN  Denials. 

Gamer  Coordination  with  Fiscal  Intermediary. 

•  Claims  Processing  Terminology. 

Harxjiing  Incomplete  or  Invalid  Claims. 

Data  Element  Requirements  Matnx. 

Conditional  Data  Element  Requirements. 

Data  Element  Requirements  Matnx. 


Program  Memorandum,  Intermediaries  (HCFA-Pub.  60A)  (Superintendent  of  Documents  No.  HE  22.8/7) 


•  Star  Alert. 


Program  Memorandum,  Carriers  (HCFA-Pub.  SOB)  (Superintendent  of  Documents  No.  HE  22.8/6-6) 


B-95-5       •  Implementation  of  Limitation  on  Information  Provided  by  Suppliers  on  Certificates  of  Medical  Necessity  (§1834  of  the  Act,  as 
I      amended  by  §  1 31  of  ttie  Social  Security  Act  Amendments  of  1994). 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions  July  Through  September  1995 — Continued 


Trans. 
No. 


Manual/ subject' publicaOon  No 


Program  Memorandum,  Intermediaries/Carriers  (HCFA-Pub.  60AB)  (Superintendent  of  Documents  No.  HE  22.8/6-6) 


AB-95-7  •  Current  Status  ot  Medicare  Program  Menx)randunr»s  and  Letters  Issued  Before  Calendar  Year  (CY)  1 995. 

AB-95-8  •  New  Interest  Rate  Payable  on  Clean  Claims  Not  Paid  Timefy. 

AB-95-9  •  Changes  in  MSP  Demana  Process 

AB-95-  •  Changes  m  MSP  Demand  Process  (This  PM  was  reissued  to  correct  a  typographical  error.) 

10  1 


Program  Menwrandum,  Medicaid  State  Agencies  (HCFA-Pub.  17)  (Superintendent  of  Documents  No.  HE  22.8/6-5) 


95-5  •  Current  Status  of  Medcaid  PMs  and  Action  Transmittals  Issued  Before  Calendar  Year  (CY)  *996 

95-6         I  •  Application  of  the  Nursing  Home  Enforcerrwnt  Regulations  to  Ufe  Safety  Code  Surveys. 


Hospital  Manual  (HCFA-Pub  10)  (Superintendent  of  Documents  No.  HE  22.8/2) 


683 
684 


•  Reporting  Outpatient  Surgery  and  Other  Services. 

•  HCPCS  for  Hospital  Outpatient  Radiology  and  Other  Diagnostic  Procedures. 
Radiology  HCPCS  Codes  Subject  to  the  Payment  Limit. 

Other  Diagnostic  Services  HCPCS  Codes  Subject  to  the  Payment  Limit. 


Home  Health  Agency  Manual  (HCFA-Pub.  11)  (Superintendent  of  Docun>ent8  No.  HE  22.8/5) 


276 


•  HCFA-486— Wedical  Update  and  Patient  Information. 


339 


Skilled  Nursing  Facility  Manual  (HCFA-Pub.  12)  (Superintendent  of  Documents  No.  HE  22.8/3) 

•  Special  Billing  Instructions  for  Pneumococcal  Pneumonia.  Influenza  Virus  and  Hepatitis  B  Vacanes. 


Health  Maintenance  Organization/Competitive  Medical  Plan  Manual  (HCFA-Pub.  75)  (Superintendent  of  Documents  No.  HE  22/8/21:989) 


15 


•  Risk  Payment. 

Annual  Reconciliation 

Benefit  Stabtlization  Fund  Withholds/Withdrawals. 

Electronic  Transfer  of  Furxls 

Plan  Payment  Report. 

Monthly  Payment  Letter. 

Adjustments  to  County  Level 

Conversion  of  County  Pb'  Capita  Costs  Into  Rates  Example  of  AAPCC  Methodology. 

Definitions 

Form  of  Additior^al  Benefits 

Report  on  Value  of  Additional  and  Supplemental  Benefits. 


Coverage  Issues  Manual  (HCFA-Pub.  6)  (Superintendent  of  Documents  No.  HE  22.&14) 


78 


79 


•  Assessing  Patient's  Suitability  for  Electrical  Nerve  Stimulation  Therapy. 
Transcutaneous  Electrical  Ner^e  Stimulation  for  Acute  Post-Operative  Pain 

Supplies  Used  in  the  Delivery  ot  Transcutaneous  Electrical  Nerve  Stimulation  and  Neuromuscular  Eiectncai  Stimulation. 
Electrical  Nerve  Stipulators 

•  Transcendental  Meditation. 


Regional  Office  Manual  Standards  and  Certification  (HCFA-Pub.  23-4)  (Superintendent  of  Documents  No.  HE  22.8/8-3) 


60 


61 


•  Request  for  Survey  of  Sections  489.20  and  489.24  Essentials  of  Provider  Agreement.  Responsibilities  of  Medicare  Participating 
Hospttals  in  Emergency  Cases 

Model  Letter  Acknowledging  Complaint  Alleging  Noncompliarx;e  With  42  CFR  489.24  arxfor  the  Related  Requirements  of  42  CFR 

489.20:  Investigation  Not  Warranted 
Model  Letter  Acknowledging  Complaint  Alleging  Noncompliance  With  42  CFR  489.24  arxl/or  the  Related  Requirements  of  42  CFR 

489.20:  Investigation  Warranted 
Responsibilities  of  Medicare  Participating  Hospitals  in  Emergency  Cases  Investigation  Report 

•  Special  Procedures  for  End  Stage  Renal  Disease  Facilities 
Special  Procedures  for  Laboratones 

Program  Background  and  Responsibilities 

Validation  and  Complaint  Surveys  ot  CLIA-Exempt  Laboratories. 

Adverse  Actions 

Appeals  of  Adverse  Actions 

Special  Procedures  for  Accredited  Laboratories. 

CLIA  Fee  Collection  Procedures. 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions  July  Through  September  1  995— Continued 


Trans. 
No. 


Manual/subject/publicaton  No. 


Federal  Surveys. 


Budget  and  Administration,  State  Operations  Manual,  Provider  Certification  (HCFA-Pub.  7)  (Superintendent  of  Documents  No.  HE  22.8/ 

12) 

275  •  Approval  Process 

Resident  Assessment  instrument  for  Long  Term  Care  Facilities. 
275  ;  •  Requirements  for  Specialty  Hospitals.  ^ 

Interpretive  Guidelines— Psychiatric  Hospitals. 

Medicare/Medicaio  Psychiatric  Hospital  Sun^ey  Data  (HCFA-724). 

Surveyor  Worksheet  for  Psychiatric  Hospital  Review  (HCFA-725). 

HCFA  Deatti  Record  Review  Data  Sheet  (HCFA-726).  .  '  - 

HCFA  Nursing  Complement  Data  (HCFA-727). 

HCFA  Total  Nursing  Staff  Data  (HCFA-728). 

Data  Collection  Medical  Staff  Coverage  (HCFA-729). 


52 


53 


Peer  Review  Organization  Manual  (HCFA-Pub.  19)  (Superintendent  of  Documents  No.  HE  8/8-15) 

•  Commonly  Used  Acronyms. 
Background  and  Authonty. 
Hospital  Requirements. 

Hospital  Penalties  for  Noncompliarce. 

RO  Responsibilities. 

State  Agency  Surveys. 

PRO  Review  Responsibilities. 

Physician  Review  Outline. 

60-Day  PRO  Review.  Opportunity  for  Discussion. 

•  Glossary. 


Provider  Reimbursement  Manual,  Part  1  (HCFA-Pub.  15-1),  (Superintendent  of  Documents  No.  HE  22.8/4) 


385  •  Reasonab<e  Costs. 

Factors  To  Be  Considered  in  Determining  Reasonat)le  Cost  of  Purchased  Management  and  Administrative  Support  Services 
Insurance  Purchased  From  a  Limited  Purpose  Insurance  Company 

Legal  Fees  and  Other  Related  Costs. 

I 

Provider  Reimbursement  Manual,  Part  II — Provider  Cost  Reporting  Forms  and  Instructions — Chapter  28  (HCFA-Pub.  15-IIAB) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


•  Electronic  Reporting  Speafications  for  Form-2552-92. 


Provider  Reimbursement  Manual,  Part  II— Provider  Cost  Reporting  Forms  and  Instructions — Chapter  31  (HCFA-Pub.  15-IIAE) 

(Superintendent  of  Documents  No.  HE  22.8/4) 

1 

I  •  This  transmittal  makes  corrections  to  Chapter  31 . 


Provider  Reimbursement  Manual,  Part  II— Provider  Cost  Reporting  Forms  and  Instructions — Chapter  34 — (HCFA-Pub.  15-IIAH) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


•  Worksheet  5-'— Independent  Renal  Dialysis  Facility  Statistical  Data 
Worksheet  A— Reclassification  and  Adjustment  of  Tnal  Balance  of  Expenses. 
Worksheet  A-2 — Adjustment  of  Expenses. 


End  Stage  Renal  Disease  Network,  Organizations  Manual  (HCFA-Pub.  81)  (Superintendent  of  Documents  No.  22.8.9/4) 


•  Introduction. 

Objectives. 

Network  Role 

Community  Outreach  Plan. 

Cleannghcuse  Activities. 

Patient  Grievances 

Origin  of  Patient  Gnevances. 

Scope  of  Gnevances 

Role  of  Network  in  Resolution  of  Patient  Gnevances. 

Determining  Gnevances  for  Network  Involvement. 

Patient  Awareness  of  Process. 

Use  of  Facility  Gnevance  Process. 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions  July  Through  September  1995 — Continued 


Trans. 
No. 


Manual'sub|ecl'put>lication  No. 


Determination  of  Network  Involvement. 

Lile-threatening  Situations. 

Patient  Representative 

Requirement  of  Grievance  in  Writing. 

Timing  of  Network  Activity. 

Written  Acknowledgment  of  Grievance 

Cor>clusion  of  investigation. 

Exception 

Nature  of  Response  and  Potential  Outcomes. 

Contents  of  Report  to  Patient, 

Use  of  ROs. 

Potential  Outcomes  of  Patient  Grievarx»  Process. 

Improvement  Plans 

Content  of  Improvement  Plans. 

Time  period  for  Review,  Acceptance/Rejection  of  Improvement  Plans. 

Information  that  May  be  Disclosed 

Identity  of  Patient 

Facility  Identity 

Conflict  of  Interest 

States  in  Each  Region. 


State  Medicaid  Manual,  Part  4 — Services  (HCFA-Pub.  45-4)  (Superintendent  of  Documents  No.  22.8/10) 


68 


•  Nurse  Practitioner  Services. 


Medicare/Medlcaid,  Sanction — Reinstatement  Report 


95-8  •  Report  of  Physicians'Practitioners,  Providers  andor  Other  Health  Care  Suppliers  Exciuded'Reinstated — May  '995 

95-9         ,  •  Report  of  Physicians  Practitioners.  Providers  anaor  Other  Health  Care  Suppliers  Exciudect  Reinstated — June  ■'995 
9&-10       j  •  Report  of  Physicians  Practtioners.  Providers  and/or  Other  Health  Care  Suppliers  Exclude<i  Reinstated — July  1995 


Addendum  FV' — Medicare  Coverage 
Issues  Manual 

(For  the  reader's  convenience,  new 
material  and  changes  to  previously 
published  material  are  in  italics.  If  any 
part  of  a  sentence  in  the  manual 
instruction  has  changed,  the  entire  line 
is  shown  in  itahcs.  The  transmittal 
includes  material  unrelated  to  revised 
sections.  In  this  addendum  we  do  not 
reprint  the  unrelated  material.) 
Transmittal  No.  78;  sections  35-46 
(Cent. 1—35-48;  sections  45-16-45-25; 
sections  60-19—60-20;  sections  65-7— 
65-9 

CHANGED  IMPLEMENTING 
INSTRUCTIONS— EFFECTIVE  DATE: 
For  Ser\ices  Furnished  (Dn  or  After  08/ 
07/95. 

Section  35—46,  Assessing  Patient's 
Suitability  for  Electrical  Nerve 
Stimulation  Therapy.  Section  45-19, 
Transcutaneous  Electrical  Nerve 
Stimulation  (TENS)  for  Acute  Post- 
Operative  Pain,  Section  45-25,  Supplies 
Used  in  the  Delivery  of  Transcutaneous 
Electrical  Nerve  Stimulation  (TENS)  and 
Neuromuscular  Electrical  Stimulation 
(NMES),  and  Section  65-8,  Electrical 
Nerve  Stimulators,  are  revised  to  reflect 
that  TENS  are  no  longer  covered  under 
the  prosthetic  device  benefit.  HCFA  has 


determined  that  they  meet  the  definition 
of  the  durable  medical  equipment 
benefit  rather  than  the  prosthetic  device 
benefit. 

NEW  IMPLEMENTING 
INSTRUCTIONS-EFFECTIVE  DATE: 
For  Services  Furnished  On  or  After  08/ 
07/95. 

Section  60-20,  Transcutaneous 
electrical  Nerve  Stimulators  (TENS), 
indicates  that  TFINS  are  covered  under 
the  durable  medical  equipment  benefit. 
HCFA  has  determined  that  TENS  meets 
the  definition  of  the  durable  medical 
equipment  benefit  rather  than  the 
prosthetic  device  benefit.  These 
coverage  guidelines  had  appeared  in 
§  65-8  when  TENS  were  covered  under 
the  prosthetic  device  benefit. 

DISCLAIMER 

The  revision  date  and  transmittal 
number  only  apply  to  the  redlined 
material.  All  other  material  was 
previously  published  in  the  manual  and 
is  only  being  reprinted. 

35-46  ASSESSING  PATIENT'S 
SLTTABILITY  FOR  ELECTTRICAL 
NERVE  STIMUL.'^TION  THERAPY 

Electrical  nerve  stimulation  is  an 
accepted  modality  for  assessing  a 
patient's  suitability  for  ongoing 


treatment  with  a  transcutaneous  or  an 
implanted  ner\'e  stimulator. 
Accordingly,  program  payment  may  be 
made  for  the  following  techniques  when 
used  to  determine  the  potential 
therapeutic  usefulness  of  an  electrical 
nen'e  stimulator: 

A.  Transcutaneous  Electrical  Nerx'e 
Stimulation  (TENS). — ^This  technique 
involves  attachment  of  a  transcutaneous 
nerve  stimulator  to  the  surface  of  the 
skin  over  the  peripheral  nerve  to  be 
stimulated.  It  is  used  by  the  patient  on 
a  trial  basis  and  its  effectiveness  in 
modulating  pain  is  monitored  by  the 
physician  or  physical  therapist. 
Generally,  the  physician  or  physical 
therapist  is  able  to  determine  whether 
the  patient  is  likely  to  derive  a 
significant  therapeutic  benefit  from 
continuous  use  of  a  transcutaneous 
stimulator  within  a  trial  period  of  1 
month:  in  a  few  cases  this  determination 
may  take  longer  to  make.  Document  the 
medical  necessity  for  such  services 
which  are  furnished  beyond  the  first 
month.  (See  §45-25  for  an  explanation 
of  coverage  of  medically  necessary 
supplies  for  the  effective  use  of  TENS.) 

If  TENS  significantly  alleviates  pain, 
it  may  be  considered  as  primarv' 
treatment;  if  it  produces  no  reliefer 
greater  discomfort  than  the  original 
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pain,  electrical  nerve  stimulation 
therapy  is  ruled  out.  However,  where 
TENS  produces  incomplete  relief. 
further  evaluation  with  percutaneous 
electrical  nerve  stimulation  may  be 
considered  to  determine  whether  an 
implanted  peripheral  nerve  stimulator 
would  provide  significant  relief  from 
pain.  (See  §  35-46E) 

Usually,  the  physician  or  physical 
therapist  providing  the  services  will 
furnish  the  equipment  necessary  for 
assessment.  \Vhere  the  physician  or 
physical  therapist  advises  the  patient  to 
rent  the  TENS  from  a  supplier  during 
the  trial  period  rather  than  supplying  it 
himself,  program  payment  may  be  made 
for  rental  of  the  TENS  as  well  as  for  the 
services  of  the  physician  or  physical 
therapist  who  is  evaluating  its  use. 
However,  the  combined  program 
payment  which  is  made  for  the 
physician's  or  physical  therapist's 
services  and  the  rental  of  the  stimulator 
from  a  supplier  should  not  exceed  the 
amount  which  would  be  payable  for  the 
total  service,  including  the  stimulator, 
furnished  by  the  physician  or  physical 
therapist  alone. 

B.  Percutaneous  Electrical  Nerve 
Stimulation  (PENS). — This  diagnostic 
procedure  which  involves  stimulation 
of  peripheral  nerves  by  a  needle 
electrode  inserted  through  the  skin  is 
performed  only  in  a  physician's  office, 
clinic,  or  hospital  outpatient 
department.  "Therefore,  it  is  covered 
only  when  performed  by  a  physician  or 
incident  to  physician's  service.  If  pain  is 
effectively  controlled  by  percutaneous 
stimulation,  implantation  of  electrodes 
is  warranted. 

As  in  the  case  of  TENS  (described  in 
subsection  A),  generally  the  physician 
should  be  able  to  determine  whether  the 
patient  is  likely  to  derive  a  significant 
therapeutic  benefit  from  continuing  use 
of  an  implanted  nerve  stimulator  within 
a  trial  period  of  1  month.  In  a  few  cases, 
this  determination  may  take  longer  to 
make.  The  medical  necessity  for  such 
diagnostic  services  which  are  furnished 
beyond  the  first  month  must  be 
documented. 

Note:  Electrical  nerve  stimulators  do  not 
prevent  pain  but  only  alleviate  pain  as  it 
occurs.  A  patient  can  be  taught  how  to 
employ  the  stimulator,  and  once  this  is  done, 
can  use  it  safely  and  effectively  without 
direct  physician  supervision.  Consequently, 
it  is  inappropriate  for  a  patient  to  visit  his 
physician,  physical  therapist  or  an  outpatient 
clinic  on  a  continuing  basis  for  treatment  of 
pain  with  electrical  nerve  stimulation.  Once 
it  is  determined  that  electrical  nerve 
stimulation  should  be  continued  as  therapy 
and  the  patient  has  been  trained  to  use  the 
stimulator,  it  is  expected  that  a  stimulator 
will  be  implanted  or  the  patient  will  employ 
the  TENS  on  a  continual  oasis  in  his  home. 


Electrical  nerve  stimulation  treatments 
furnished  by  a  physician  in  his  office,  by  a 
physical  therapist  or  outpatient  clinic  are 
excluded  from  coverage  by  section  1862(a)(1) 
of  the  law.  (See  secton  65-8  for  an 
explanation  of  coverage  of  the  therapeutic 
use  of  implanted  peripheral  nerve 
stimulators  under  the  prosthetic  devices 
benefit.  See  §  60-20  for  an  explanation  of 
coverage  of  the  therapeutic  use  of  TENS 
under  the  durable  medical  equipment 
benefit.) 

45-19    TRANSCUTANEOUS 
ELECTRICAL  NERVE  STIMULATION 
(TENS)  FOR  ACUTE  POST-OPERATIVE 
PAIN 

The  use  of  transcutaneous  electrical 
nerve  stimulation  (TENS)  for  the  relief 
of  acute  post-operative  pain  is  covered 
under  Medicare.  TENS  may  be  covered 
whether  used  as  an  adjunct  to  the  use 
of  drugs,  or  as  an  alternative  to  drugs, 
in  the  treatment  of  acute  pain  resulting 
from  surgery 

TENS  devices,  whether  durable  or 
disposable,  may  be  used  in  furnishing 
this  service.  When  used  for  the  purpose 
of  treating  acute  post-operative  pain, 
TENS  devices  are  considered  supplies. 
As  such  they  may  be  hospital  supplies 
furnished  inpatients  covered  under  Part 
A.  or  supplies  incident  to  a  physician's 
service  when  furnished  in  connection 
with  surgery  done  on  an  outpatient 
basis,  and  covered  under  Part  B. 

It  is  expected  that  TENS,  when  used 
for  acute  post-operative  pain,  will  be 
necessary  for  relatively  short  periods  of 
time,  usually  30  days  or  less.  In  cases 
when  TENS  is  used  for  longer  periods, 
contractors  should  attempt  to  ascertain 
whether  TENS  is  no  longer  being  used 
for  acute  pain  but  rather  for  chronic 
pain,  in  which  case  the  TENS  device 
may  be  covered  as  durable  medical 
equipment  as  described  in  §  60-20. 

Cross-refer:  HCFA  Pub.  13-3.  §§65-8, 
3101.4,  3112.4,  3113:  HCFA  Pub.  14-3, 
§§65-8,  2050.1,  2100;  HCFA  Pub.  10. 
§§65-8,210.4,230,  235. 

45-25  SUPPLIES  USED  IN  THE 
DELIVERY  OF  TRANSCUTANEOUS 
ELECTRICAL  NERVE  STIMULATION 
(TENS)  AND  NEUROMUSCULAR 
ELECTRICAL  STIMULATION  (NMES)— 
(Effective  for  services  rendered  (i.e., 
items  rented  or  purchased)  on  or  after 
July  14.  1988.) 

Transcutaneous  Electrical  Nerve 
Stimulation  (TENS)  and/or 
Neuromuscular  Electrical  Stimulation 
(NMES)  can  ordinarily  be  delivered  to 
patients  through  the  use  of  conventional 
electrodes,  adhesive  tapes  and  lead 
wires.  There  may  be  times,  however, 
where  it  might  be  medically  necessary 
for  certain  patients  receiving  TENS  or 
NMES  treatment  to  use.  as  an  alternative 


to  conventional  electrodes,  adhesive 
tapes  and  lead  wires,  a  form-fitting 
conductive  garment  (i.e.,  a  garment  with 
conductive  fibers  which  are  separated 
from  the  patients'  skin  by  layers  of 
fabric). 

A  form-fitting  conductive  garment 
(and  medically  necessary  related 
supplies)  may  be  covered  under  the 
program  only  when: 

1.  It  has  received  permission  or 
approval  for  marketing  by  the  Food  and 
E>rug  Administration; 

2.  It  has  been  prescribed  by  a 
physician  for  use  in  delivering  covered 
TENS  or  NMES  treatment;  and 

3.  One  of  the  medical  indications 
outlined  below  is  met: 

•  The  patjent.cannot  manage  without 
the  conductive  garment  because  there  is 
such  a  large  area  or  so  many  sites  to  be 
stimulated  and  the  stimulation  would 
have  to  be  delivered  so  frequently  that 
it  is  not  feasible  to  use  conventional 
electrodes,  adhesive  tapes  and  lead 
wires; 

•  The  patient  cannot  manage  without 
the  conductive  garment  for  the 
treatment  of  chronic  intractable  pain 
because  the  areas  or  sites  to  be 
stimulated  are  inaccessible  with  the  use 
of  conventional  electrodes,  adhesive 
tapes  and  lead  wires; 

•  The  patient  has  a  documented 
medical  condition  such  as  skin 
problems  that  preclude  the  application 
of  conventional  electrodes,  adhesive 
tapes  and  lead  wires; 

•  The  patient  requires  electrical 
stimulation  beneath  a  cast  either  to  treat 
disuse  atrophy,  where  the  nerve  supply 
to  the  muscle  is  intact,  or  to  treat 
chronic  intractable  pain;  or 

•  The  patient  has  a  medical  need  for 
rehabilitation  strengthening  (pursuant  to 
a  written  plan  of  rehabilitation) 
following  an  injury  where  the  nerve 
supply  to  the  muscle  is  intact. 

A  conductive  garment  is  not  covered 
for  use  with  a  TENS  device  during  the 
trial  period  specified  in  §35-46  unless: 

4.  'The  patient  has  a  documented  skin 
problem  prior  to  the  start  of  the  trial 
period;  and 

5.  The  carrier's  medical  consultants 
are  satisfied  that  use  of  such  an  item  is 
medically  necessary  for  the  patient. 

(See  conditions  for  coverage  of  the  use 
of  TENS  in  the  diagnosis  and  treatment 
of  chronic  intractable  pain  in  §§35-  46 
and  60-20  and  the  use  of  NMES  in  the 
treatment  of  disuse  atrophy  in  §35-77.) 

60-20    TRANSCUTANEOUS 
ELECTRICAL  NERVE  STIMULATORS 
(TENS) 

TENS  is  a  type  of  electrical  nen'e 
stimulator  that  is  employed  to  treat 
chronic  intractable  pain.  This 
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stimulator  is  attached  to  the  surface  of 
the  patient's  skin  over  the  peripheral 
nerve  to  be  stimulated.  It  may  be 
applied  in  a  variety  of  settings  (in  the 
patient's  home,  a  physician's  office,  or 
in  an  outpatient  clinic).  Payment  for 
TENS  may  be  made  under  the  durable 
medical  equipment  benefit.  (See  §  45-25 
for  an  explanation  of  coverage  of 
medically  necessary  supplies  for  the 
effective  use  of  TENS  and  §  45-19  for  an 
explanation  of  coverage  of  TENS  for 
acute  post-operative  pain.) 

65-8    ELECTRICAL  NERVE 
STIMULATORS 

Two  general  classifications  of 
electrical  nerve  stimulators  are 
employed  to  treat  chronic  intractable 
pain:  peripheral  nerve  stimulators  and 
central  nervous  system  stimulators. 

A.  Implanted  PeripheralNene 
Stimulators. — Pa\7nent  may  be  made 
under  the  prosthetic  device  benefit  for 
implanted  peripheral  nerve  stimulators. 
Use  of  this  stimulator  involves 
implantation  of  electrodes  around  a 
selected  peripheral  nerve.  The 
stimulating  electrode  is  connected  by  an 
insulated  lead  to  a  receiver  unit  v^hich 
is  implanted  under  the  skin  at  a  depth 
not  greater  than  '/?  inch.  Stimulation  is 
induced  by  a  generator  connected  to  an 
antenna  unit  which  is  attached  to  the 
skin  surface  over  the  receiver  unit. 
Implantation  of  electrodes  requires 
surgery  and  usually  necessitates  an 
operating  room. 

Note:  Peripheral  nerve  stimulators  may 
also  be  employed  to  assess  a  patient's 
suitability  for  continued  treatment  with  an 
electric  nerve  stimulator.  As  explained  in 
§  35—46,  such  use  of  the  stimulator  is  covered 
as  part  of  the  total  diagnostic  service 
furnished  to  the  beneficiary  rather  than  as  a 
prosthesis. 

B.  Central  Nervous  System 
Stimulators  (Dorsal  Column  and  Depth 
Brail]  Stimulators). — The  implantation 
of  central  nervous  system  stimulators 
may  be  covered  as  therapies  for  the 
relief  of  chronic  intractable  pain,  subject 
to  the  following  conditions: 

1.  Types  of  Implantations. — There  are 
two  types  of  implantations  covered  by 
this  instruction: 

a.  Dorsal  Column  (Spinal  Cord) 
Neurostimulation. — The  surgical 


implantation  of  neurostimulator 
electrodes  within  the  dura  mater 
(endodural)  or  the  percutaneous 
insertion  of  electrodes  in  the  epidural 
space  is  covered. 

b.  Depth  Brain  Neurostimulation. — 
The  stereotactic  implantation  of 
electrodes  in  the  deep  brain  («.g., 
thalamus  and  periaqueductal  gray 
matter)  is  covered. 

2.  Conditions  for  Coverage. — No 
payment  may  be  made  for  the 
implantation  of  dorsal  column  or  depth 
brain  stimulators  or  services  and 
supplies  related  to  such  implantation, 
unless  all  of  the  conditions  listed  below 
have  been  met: 

a.  The  implantation  of  the  stimulator 
is  used  only  as  a  late  resort  (if  not  a  last 
resort)  for  patients  with  chronic 
intractable  pain; 

b.  With  respect  to  item  a,  other 
treatment  modalities  (pharmacological, 
surgical,  physical,  or  psychological 
therapies)  have  been  tried  and  did  not 
prove  satisfactory,  or  are  judged  to  be 
unsuitable  or  contraindicated  for  the 
given  patient; 

c.  Patients  have  undergone  careful 
screening,  evaluation  and  diagnosis  by  a 
multidisciplinary  team  prior  to 
implantation.  (Such  screening  must 
include  psychological,  as  well  as 
physical  evaluation); 

d.  All  the  facilities,  equipment,  and 
professional  and  support  personnel 
required  for  the  proper  diagnosis, 
treatment  training,  and  followup  of  the 
patient  (including  that  required  to 
satisfy  item  c)  must  be  available:  and 

e.  Demonstration  of  pain  relief  with  a 
temporarily  implanted  electrode 
precedes  permanent  implantation. 

Contractors  may  find  it  helpful  to 
work  with  PROs  to  obtain  the 
information  needed  to  apply  these 
conditions  to  claims.  See  Intermediarv 
Manual.  §  3110.4  and  §§  35-20  and  35- 
27.  Transmittal  No.  79;  sections  35-89- 
35-92  NEW  IMPLEMENTING 
INSTRUCTIONS— EFFECTIVE  DATE: 
For  services  performed  on  or  after 
October  11.  1995. 

Section  35-92.  Transcendental 
Meditation. — This  section  has  been 
added  to  reflect  noncoverage  of 
Transcendental  meditation  (TM)  and  the 


cost  of  training  patients  to  practice  TM 
when  it  is  prescribed  as  a  treatment  of 
mild  hypertension,  as  adjunctive 
therapy  in  the  treatment  of  essential 
hypertension,  or  as  the  sole  or 
adjunctive  treatment  of  anxiety  and 
other  psyrJiological  stress-related 
disorders. 

These  instructions  are  to  be 
implemented  within  your  current 
operating  budget. 

DISCLAIMER:  The  revision  date  and 
transmittal  number  only  apply  to  the 
redlined  material.  All  other  material 
was  previously  published  in  the  manual 
and  is  only  being  reprinted. 

35-92    TRANSCENDENTAL 
MEDITATION— NOT  COVERED 

Transcendental  Meditation  (TM)  is  a 
skill  that  is  claimed  to  produce  a  state 
of  rest  and  relaxation  when  practiced 
effectively.  Typically,  patients  are 
taught  TM  techniques  over  the  course  of 
several  sessions  by  persons  trained  in 
TM.  The  patient  then  uses  the  TM 
technique  on  his  or  her  ohtj  to  mduce 
the  relaxed  state.  Proponents  of  TM 
have  urged  that  Medicare  cover  the 
training  of  patients  to  practice  TM  when 
it  is  medically  prescribed  as  treatment 
for  mild  hypertension,  as  adjunctive 
therapy  in  the  treatment  of  essential 
hypertension,  or  as  the  sole  or 
adjunctive  treatment  of  anxiety  and 
other  psychological  stress-related 
disorders. 

After  review  of  this  issue,  we  have 
concluded  that  the  evidence  concerning 
the  medical  efficacy  of  TM  is  incomplete 
at  best  and  does  not  demonstrate 
effectiveness,  and  that  a  professional 
level  of  skill  is  not  required  for  the 
training  of  patients  to  engage  in  TM 

Although  many  articles  have  been 
written  about  application  of  TMfor 
patients  with  certam  forms  of 
hypertension  and  anxiety,  there  are  no 
rigorous  scientific  studies  that 
demonstrate  the  effectiveness  of  TM  for 
use  as  an  adjunct  medical  therapy  for 
such  conditions.  Accordingly,  neither 
TM  nor  the  trckning  of  patients  for  its 
use  are  covered  under  the  Medicare 
program. 


Addendum  v.— Regulation  Document  Published  in  the  Federal  Register 


Publication 
date 


FR  vol.  60 
page 


CFRpart    <       File  code" 


Regulation  title 


End  of  com- 
ment penod 


Effective  date 
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OMC-022-F 


BPD-494-F 


Full  Reporting  by  Health  Maintenance  Organi- 
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Publication        FR  vol.  60 


date 


page 


CFR  part  File  code* 


Regulation  title 


07/10/95       34598-35503 
07/1 0«5  i    35544-35548 

07/1 8«5      36733-36736 


07/21/95 


07/21/95 


37590-37596 


37657-37660 


07/21/95      37660-37662 


07/26/95  '     38266-38272 


07/26/96      38400-38433 


07/26/95       38344-38352 


0&01/95 


39122-39123 


08/02/95       39304-39306 


08/09/95       40594-40597 


08/14/95      41914-41982 


08/14/96  1    41893-^1894 


0&'28/95       44503-44507 


08.'30/95  ;    45085-45086 


08/JJ1/95 


08/31/95 


09/01/95 


45344-45372 


45372 


45673-45682 


433     MB-39-F 


405 


410  414 


413 


424 


End  of  com- 
ment penod 


Effective  date 


BP0-121-P  .... 


BPD-789-CN 


BPD-409-F  .. 
HSO-229-N  . 
HSQ-228-N  . 
BPD-709-FC 


400  413    BPD-827-P 
405  414 

410  415 

411  417 

412  489 
BPO-131-N 


409  484  :  BPQ-469-CN 


412  485 

413  489 
424 


411 


BPD-825-CN 


ORD-077-N 


BPD-674-FC 


OPL-006-N 


HSQ-230-N 


442     BPD-840-CN 
486 
493 
400  41 1     BPD-482-FC 


417 


OMC-022-F 


OMC-011-FC 


Medicaid  Program;  Third  Party  Liability  (TPL) 
Cost-Effectiveness  Waivers 

Medicare  Program,  Telephone  and  Electronic 
Requests  for  Review  of  Part  B  Initial  Claim 
Determinations. 

Medicare  Program;  Refinements  to  Geo- 
graphic Adjustment  Factor  Values,  Revi- 
sions to  Payment  Policies,  Adjustments  to 
the  Relative  Value  Units  (RVUs)  Under  the 
Physician  Fee  Schedule  for  Calendar  Year 

"  1995.  and  the  5-Year  Refinement  of  RVUs; 
Correction, 

Medicare  Program;  Optional  Payment  System 
for  Low  Medicare  Volume  Skilled  Nursing 
Facilrties. 

CLIA  Program;  Approval  of  the  American  Os- 
teopathic Association  as  an  Accrediting  Or- 
ganization 

CLIA  Program;  Approval  of  the  American  As- 
sociation of  Blood  Banks. 

Medicare  Program;  Allovmng  Certifications  and 
Recertification  by  Nurse  Practitioners  and 
Clinical  Nurse  Specialists  tor  Certain  Serv- 
ices. 

Medicare  Program;  Revisions  to  Payment  Poli- 
cies Under  the  Physician  Fee  Schedule  for 
Calendar  Year  1996. 


Medicare  and  Medicaid  Programs;  Quarterly 
Listing  of  Program  Issuances  and  Coverage 
Decisions — First  Quarter  1995 

Medicare  Program;  Medicare  Coverage  of 
Home  Health  Services  Medicare  Conditions 
of  Participation,  and  Home  Health  Aide  Su- 
oen^ision;  Correction 

Medicare  Program;  Changes  to  the  Hospital 
Inpatient  Prospective  Payment  Systems  arxj 
Fiscal  Year  ■'996  Rates;  Correction 

New  and  Pending  Demonstration  Project  Pro- 
posals Submitted  Pursuant  to  Section 
11  •'5(a)  of  the  Social  Security  Act;  May 
1995 

Medicare  Program;  Physician  Financial  Rela- 
tionships With,  and  Referrals  to,  Health 
Care  Entities  That  Furnish  Clinical  Labora- 
tory Services,  Financial  Relationship  Report- 
ing Requirements 

Medicare  Program;  September  11,  1995  Meet- 
ing of  trie  Practicing  Physicians  Advisory 
Council. 

Medicare,  Medicaid,  and  CLIA  Programs;  Clin- 
ical Laboratory  Improvement  Amendments 
of  1988  Exemption  of  Permit-  Holding  Lab- 
oratories m  the  State  of  New  YorV. 

Medicare  and  Medicaid  Programs;  Technical 
Amendatory  Language  Changes;  Correction. 

Medicare  Program;  Medicare  Secondary 
Payer  for  Individuals  Entitled  to  Medicare 
and  Also  Covered  Under  Group  Health 
Plans. 

Full  Reporting  by  Health  Maintenance  Organi- 
zations (HMOs)  and  Competitive  Medical 
Plans  (CMPs)  Paid  on  a  Cost  Basis 

Medicare  Program;  Contracts  With  Health 
Maintenance  Organizations  (HMOS)  and 
Competitive  Medical  Plans  (CMPsj. 


09/08/95 


09/08/95. 
07/10/95. 

01/01/95. 


09/25/95 


09/25/95 


08/01/95 


08/21/95. 


07/21/95 

through  07/21/ 

97. 
07/21/95 

through  07/21/ 

97. 
0&'25/95. 


02/21/95. 


10/13/95    09/13/95. 


10/30/95 


08/28/95  to  06/ 
30/2001. 


02/08/95,  04/24/ 
95,  and  07/01/ 
95. 

10/02/95. 


08/04/95. 


10/31/95     10/01/96. 
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date 


FR  vol.  50 
page 


CFR  part 


-f- 


File  code ' 


Regulation  titte 


End  of  corrv 
ment  penod 


Effective  date 


09/01/95  :     45778-45946 


09.'06/95      46228-46234 
09/06/95      46288-46296 


09/08/95      46838-46841 


09/13/95 
09/15/95 


09/20/95 

09/26/95 
09/28/95 


47534^7543 
47982^7998 


09/18/95  '    48039-48044 


09/19/95       48417-48425 


09/19/95      48442-48490 


48749 

49619-49622 
50115-50120 


09/29/95      50439-50443 


09/29/95  .    50443-50446 
09/29/95      50446-50448 


412  485     BPD-825-FC 

413  489 
424 


417 


493 

493 

405 


OMC-014-FC 
BP0-133-PN  . 

MB-094-N  


HSQ-225-P 
HSQ-222-P 

BPD-766-F  , 


405  411     BPD-841-FC  ... 


441  447     MB-046-P 


400  411     BPD-482-FC 


BPD-824-N 


431  488     HSQ-156-CN 
440  489  , 
442  498 

401  473    BPD-830-FC 
403  476 

409  482 
413  483 

420  484 

421  488 
424  489 
462  498 

466 

400  I  OFH-018-F 


485  486  i  BPD-836-FC 


Medicare  Program,  Changes  to  the  Hospital 
inpatient  Prospective  Payment  Systems  and 
Fiscal  Year  1996  Rates 

Medicare  Program;  Payments  to  HMOs  amd 
CMPs  and  Appeals;  Techmca'  Amendments. 

Medicare  Program;  Data,  Standards  and 
Methodology  Used  to  Establish  Fiscal  "'ear 
'996  Budgets  tor  Fiscal  intermediaries  and 
Camers- 

Medicaid  Program.  Limitations  on  Aggregate 
Payments  to  Disproportionate  Snare  Hos- 
pitals; Federal  Fiscal  Vear  i995. 

Public  Health  Ser^'ice;  CLIA  Program;  Cat- 
egonzation  of  Waived  Tests. 

CLIA  Program;  Categonzation  and  Certifi- 
cation Requirements  for  a  New  Sutxategofy 
of  Moderate  Complexity  Testing 

Medicare  Program;  Standards  tor  Quality  of 
Water  Used  m  Dialysis  and  Revised  Guide- 
lines on  Reuse  ot  Hemodialysis  Fitters  for 
End-Stage  Renal  Disease  lESPD)  Patients. 

Medicare  Program.  Crrteria  anc  Procedures 
for  Extending  Coverage  to  Certain  Devices 
and  Related  Services 

Medicaid  P'ogram  Payment  for  Covered  Out- 
patient Drugs  Unoe'  Drug  Rebate  Agree- 
ments With  Manufacturers 

Medicare  Program,  Medicare  Secondary 
Payer  for  Individuals  Entitled  to  Medicare 
and  Also  Covered  Under  Group  Health 
Plans,  Correction 

Medicare  Program,  update  ot  Amouiatory  Sur- 
gical Center  (ASCi  Payment  Rates  Elective 
tor  Services  On  or  After  October  "    iS95 

Medicare  and  Medicaid  Programs,  Survey, 
Certification  and  Enforcement  of  Skilled 
Nursing  Facilities  and  Nursing  Facilities; 
Correction 

Medicare  Program;  Auttrority  Citations;  Tech- 
nical Amendments. 


Medicare  and  Medicaid  Programs  Approved 
Information  Collection  Requirements 

Medicare  Program;  Providers  ana  Suppliers  of 
Specialized  Services;  Technical  AmerxJ- 
ments. 


10/31/95 

10/06«5 

11,/06/95 

09/30^5. 

11/13/95 
11/14/95 


11/20/95 
11/20/95 


11/2W95 


11/28«5 


10/01/95;  except 
§412.46 
whch  IS  effec- 
tive 09/01/95. 

10/01/95. 


10/18/95. 


11/01/95. 


09/29/95. 

10A)1/95. 
07/01/95. 

09/29/95. 


09/29/95. 
09/29/95. 


'GN — General  Notice;  PN — Proposed  Notice;  FN — Final  Notice;  P — Notice  oi  Proposed  Rulemaking  (NPRM) 
with  Comment  Penod,  CN — Correction  Notice;  SN — Suspension  Notce,  WN — Withdrawal  t^otice;  NR — Notice  of 


:  F— Final  Rule;  FC— Final  Rule 
HCFA  Ruling. 


Addendum  VI — Categorization  of  Food 
and  Drug  Administration-Approved 
Investigational  Device  Exemptions 

Under  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C,  360c),  devices  fall  into 
one  of  three  classes: 

Class  I — Devices  for  which  the  general 
controls  of  the  Food,  Drug,  and 
Cosmetic  Act,  suq^  as  adherence  to 
good  manufacturing  practice 
regulations,  are  sufficient  to  provide  a 


reasonable  assurance  of  safety  and 
effectiveness. 

Class  II — Devices  that,  in  addition  to 
general  controls,  require  special 
controls,  such  as  performance  standards 
or  postmarket  surveillance,  to  provide  a 
reasonable  assurance  of  safety  and 
effectiveness. 

Class  III — Devices  that  cannot  be 
classified  into  Class  I  or  Class  II  because 
insufficient  information  exists  to 
determine  that  either  special  or  general 


controls  would  provide  reasonable 
assurance  of  safety  and  effectiveness. 
Class  III  devices  require  premarket 
approval. 

Under  the  new  categorization  process 
to  assist  HCFA,  the  Food  and  Drug 
Administration  assigns  each  device  with 
a  Food  and  Drug  Administration- 
approved  investigational  device 
exemption  to  one  of  two  categories: 
Experimental/Investigational  (Category 
A)  Devices,  or  Non-Experimental/ 
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Investigational  (Category  B)  Devices. 
Under  this  categorization  process,  an 
experimental/investigational  device 
(Category  A)  is  an  innovative  device  in 
Class  III  for  which  absolute  risk  of  the 
device  type  has  not  been  established 
(that  is,  initfal  questions  of  safety  and 
effectiveness  have  not  been  resolved 
and  the  Food  and  Drug  Administration 
is  unsure  whether  the  device  type  can 
be  safe  and  effective).  A  non- 
experimental/investigational  (Category 
B)  device  is  a  device  believed  to  be  in 
Class  I  or  Class  D.  or  a  device  believed 
to  be  in  Class  IH  for  which  the 
incremental  risk  is  the  primary  risk  in 
question  (that  is,  underlying  questions 
of  safety  and  effectiveness  of  that  device 
type  have  been  resolved),  or  it  is  known 
that  the  device  type  can  be  safe  and 
effective  because,  for  example,  other 
manufacturers  have  obtained  Food  and 
Drug  Administration  approval  for  that 
device  type. 

The  criteria  the  Food  and  Drug 
Administration  uses  to  categorize  an 
investigational  device  under  Category  A 
include  the  following: 

(1)  Class  in  devices  of  a  type  for 
which  no  marketing  appHcation  has 
been  approved  through  the  premarket 
approval  (PMA)  process  for  any 
indication  for  use.  (For  pre- 
amendments  '  Class  III  devices,  refer  to 
the  criteria  under  Category  B). 

(2)  Class  m  devices  that  would 
otherwise  be  in  Category  B  but  have 
undergone  significant  modification  for  a 
new  indication  for  use. 

The  following  information  presents 
the  device  number,  category  (in  this 
case.  A),  and  criterion  code  for  FDA 
approved  IDE  devices. 
L002702  A  1.  L014521  A  1,  G840208  A 
1.  G870031  A  1,  G870181  A  2, 
G880028  A  1,  G880063  A  1,  G880151 
A  1,  G880210  A  2,  G890047  A  1. 
G890103  A  1,  G890144  A  2,  G890148 
A  1,  G890189  A  1,  G890201  A  2. 
G890210  A  2,  G900100  A  2,  G900142 
A  2,  G900143  A  2,  G900155  A  1, 
G900205  A  1,  G900214  A  1,  G900217 
A  1,  G9O0246  A  2.  G900259  A  2, 
G910034  A  1,  G910064  A  2,  G910078 
A  2,  G910083  A  1.  G910121  A  1. 
G910130  A  1,  G910166  A  2.  G910170 
A  2,  G910175  A  2,  G910197  A  2, 
G910202  A  2.  G920003  A  1,  G920021 
A  1.  G920035  A  1,  G920045  A  2, 
G920046  A  1,  G920052  A  2,  G920084 
A  2,  G920101  A  1.  G920111  A  1, 
G9202n  A  1,  G930054  A  2,  G930063 
A  1,  G930092  A  1,  G930115  A  2, 


'  Pre-amendments  devices  are  devices  that  were 
marketed  before  the  enactment  of  the  1976  Medical 
Device  Amendments  to  ;he  Food.  Drug,  and 
Cosmetic  Act;  that  is,  in  commercial  distribution 
before  May  28. 1976. 


G930136  A  1,  G930140  A  1,  G930155 
A  1,  G930190  A  2,  G930192  A  2, 
G940001  A  1,  G940024  A  1.  G940084 
A  2.  G940088  A  2,  G940111  A  2. 
G940119  A  2.  G940150  A  1.  G940151 
A  2,  G940191  A  1,  G940192  A  1, 
G950058  A  2,  G950062  A  1.  G950083 
A  2,  G950093  A  1,  G950096  A  1 
The  criteria  the  Food  and  Drug 
Administration  uses  to  categorize  an 
investigational  device  under  Category  B 
include  the  following: 

(1)  Devices,  regardless  of  the 
classification,  under  investigation  to 
establish  substantial  equivalence  to  a 
predicate  device,  that  is,  to  establish 
substantial  equivalence  to  a  previously/ 
currently  legally  marketed  device. 

(2)  Class  UI  devices  whose 
technological  characteristics  and 
indication  for  use  are  comparable  to  a 
PMA-approved  device. 

(3)  Class  III  devices  with 
technological  advances  compared  to  a 
PMA-approved  device,  that  is,  a  device 
with  technological  changes  that 
represent  advances  to  a  device  that  has 
already  received  PMA-approval 
(generational  changes). 

(4)  Class  III  devices  that  are 
comparable  to  a  PMA-approved  device 
but  are  under  investigation  for  a  new 
indication  for  use.  For  purposes  of 
studying  the  new  indication,  no 
significant  modification  to  the  device 
were  required. 

(5)  Pre-amendments  Class  III  devices 
that  become  the  subject  of  an 
investigational  device  exemption  after 
the  Food  and  Drug  Administration 
requires  premarket  approval,  that  is,  no 
PMA  application  was  submitted  or  the 
PMA  application  was  denied. 

(6)  Nonsignificant  risk  device 
investigations  for  which  the  Food  and 
Drug  Administration  required  the 
submission  of  an  investigational  device 
exemption. 

The  following  information  presents 

the  device  number,  category  (in  this 

case,  B),  and  criterion  code. 

L010038  B 1,  L010109  B  2,  L010119  B 
2, L010598  B  2,  L010913  B  2,  L011828 
B  2,  L013468  B  2,  L013469  B  2, 
L016548  B 1,  L017238  B  3,  G780049 
B  2.  G780054  B  2,  G790001  B  2, 
G790011  B  6,  G790012  B  2,  G790016 
3  1,  G790018  B  2,  G79O022  B  2, 
G790023  B  2.  G790030  B  2,  G790033 
B  1,  G800001  B  2,  G800002  B  2, 
G800004  B  2,  G800007  B  1,  G800017 
B  5,  G80D020  B  1.  G800022  B  2, 
G800024  B  2.  G8C0035  B  3,  G800046 

.     B  1.G800049B  2,  G800055B2, 
G800074  B  2,  G800075  B  1,  G800077 
B  2,  G800083  B  4,  G800124  B  2. 
G800129  B  3.  G800138  B  2,  G800143 
B  4,  G810003  B  2,  G810022  B  2, 


G810028  B  2.  G810065  B  2,  G810067 
B  4,  G810068  B  2.  G810076  B  2, 
G810080  B  1,  G810081  B  1,  G810O83 
B  2,  G810086  B  1,  G810089  B  2, 
G810102  B  1,  G810109  B  2,  G810113 
B  1,  G810115  B  3,  G810122  B  2. 
G810123  B  2.  G810127  B  2,  G810128 
B  2,  G810129  B  1,  G810134  B  1, 
G810138  B  2,  G810139  B 1,  G810149 
B  2.  G810161  B  2,  G810168  B  1, 
G810171  B  2.  G810172  B  2,  G810173 
B  2,  G810178  B  2,  G810192  B  2. 
G810203  B  2.  G810216  B  2.  G810218 
B  2,  G820012  B  2,  G820019  B  2, 
G820033  B  1.  G820036  B  2,  G820046 
B  2,  G820050  B  2,  G820054  B  2, 
G820057  B  2.  G820061  B  3,  G820073 
B  1,  G820076  B  2,  G820080  B  1, 
G820082  B  2,  G820094  B  4,  G820096 
B  2,  G820098  B  2,  G820115  B  2. 
G820138  B  2,  G820149  B  2,  G820157 
B  2,  G820165  B  2.  G820903  B  1, 
G820904  B  1,  G830017  B  4,  G830027 
B  2,  G830044  B  2,  G830048  B  2, 
G830073  B  4,  G830092  B  4,  G830120 
B  2.  G830127  B  2.  G830134  B  1, 
G830145  B  2,  G830153  B  1,  G830154 
B  4.  G830167  B  2,  G830174  B  2, 
G830187  B  2,  G830901  B  1,  G830903 
B  1,  G830907  B  2,  G840008  B  1, 
G840018  B  1,  G840028  B  3,  G840032 
B  1,  G840036  B  2,  G840069  B  1, 
G840080  B  2,  G840098  B  2,  G840099 
B  1,  G840129  B  1,  G840135  B  2, 
G840137  B  6.  G840140  B  2,  G840150 
B  1,  G840174  B  2,  G840189  B  2, 
G840196  B  2,  G840201  B  2,  G850010 
B  2,  G850012  B  1,  G850017  B  1, 
G850030  B  2,  G850040  B  2,  G850045 
B  1,  G850049  B  2,  G850071  B  2. 
G850072  B  1,  G850097  B  2,  G850098 
B  2,  G850101  B  3,  G850103  B  4, 
G850117  B  3,  G850120  B  2,  G850121 
B  2,  G850134  B  2,  G850139  B  2. 
G850142  B  1,  G850158  B  4,  G850162 
B  2,  G850174  B  2,  G850187  B  2, 
G850188  B  3,  G850202  B  2.  G850206 
B  2,  G850217  B  2,  G850231  B  2, 
G850233  B  4,  G850239  B  2,  G860001 
B  1,  G860010  B  2,  G860019  B  4. 
G860021  B  1,  G860026  B  2,  G860030 
B  4,  G860044  B  2,  G860055  B  2, 
G860060  B  2,  G860065  B  3,  G860066 
B  2,  G860067  B  2,  G860070  B  3, 
G860075  B  2,  G860077  B  2,  G860084 
B  1,  G860086  B  2,  G860102  B  1, 
G860114  B  2,  G860116  B  1,  G860117 
B  2.  G860118  B  1,  G860132  B  2, 
G860138  B  2,  G860140  B  4,  G860141 
B  4,  G860147  B  4,  G860156  B  2, 
G860157  B  1,  G860165  B  4,  G860168 
B  2,  G860169  B  2,  G860170  B  2, 
G860172  B  2,  G860176  B  1,  G860182 
B  2,  G860184  B  4,  G860186  B  2. 
G860189  B 1,  G860194  B  2,  G860199 
B  2,  G860200  B  2,  G#B0201  B  1, 
G860210  B  1,  G860225  B  2,  G860230 
B  4,  G870010  B  4,  G870013  B  1. 
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G870017B1, 
B  2,  G870035 
G870037  B  2, 
B  3.  G870046 
G870049B  1. 
B  2,  G870055 
G870058B  1, 
B  6,  G870067 
G870080  B  2, 
B  1,G870101 
G870109  B  2, 
B2,  G870120 
G870123B2. 
B  6.  G870136 
G870144B4. 
3  2,  G870163 
G870174B2, 
3  2,  G870213 
G880001  B  1, 
3  4,  G880018 
G880022  B  3, 
3  3,  G880040 
G880044  3  2. 
3  6,  G880051 
G880069  3  3, 
3  2,  G880084 
G880102  3  1. 
3  1.G880112 
G880122  3  2, 
3  2,G880131 
G880149  3  4, 
3  2.  G880153 
G880157  B6. 
3  2.  G880170 
G880184  B  2, 
3  2,  G880189 
G880193  B  2. 
3  4,  G880208 
G880214  3  4, 
3  4,  G880233 
G880235  3  6, 
3  1,G880286 
G880294  B  2, 
B  1,G880298 
G880301  3  2. 
3  6.  G890005 
G890008  3  3, 
3  2,  G890021 
G890027  3  3, 
3 1,  G890031 
G890040  B  6, 
3  4,  G890050 
G890058  3  2, 
3  3,  G890074 
G890078  B  2, 
3  6,  G890088 
G890096  B 1 . 
3  2.  G890101 
G890108  3  4, 
3  2.  G890122 
G890130  3  2, 
B  3,  G890140 
G890151  3  2, 
3  6,  G890161 
G890169  3  3, 
3  3,  G890179 
G890181  3  2, 
3  4.  G890190 


G870019  3  3, 
B  2,G870036 
G870038  3  6. 
B  2,  G8  70048 
G870052B  1, 
B  6,  G870056 
G870060  3  1, 
B  2.  G8  70069 
G870082  3  2. 
B  4,  G870104 
G870112  3  1, 
B2.G870122 
G870129  3  2, 
B  2,  G870142 
G870158B6, 
B2,G870167 
G870195  3  2, 
B2,G870224 
G880007  3  3, 
3  4,  G880021 
G880026B  1, 
3  2,  G880042 
G880045  3  1, 
B  2.G880068 
G880076  3  1, 
B  2.  G880100 
G880103  3  1. 
B  3,G880n8 
G880123  3  6, 
B2.G880136 
G880150  3  2. 
B2,  G880155 
G880159  3  1. 
B3.G880174 
G880186  3  2, 
B4.G880191 
G880194  3  2, 
3  1.G880213 
G880221 3  4, 
B  6,  G880234 
G880257  3  3, 
3  3.G880290 
G880295  3  2, 
B  6,  G880300 
G890001 3  3. 
B  2.  G890006 
G890009B4, 
B  2.  G890022 
G890029  3  2, 
B  2,  G890039 
G890045  B  2, 
3  4,G890055 
G890060  B  2, 
3  4,G890U77 
G890081 3 1, 
B  3,  G890092 
G890097  3  6, 
B4.G890104 
G890110  3  2, 
B2,G890124 
G890137  3  4, 
B2.G890149 
G890152  3  2. 
B  4.  G890165 
G890173B3, 
3  2,  G890180 
G890183  B  2. 
B2.G890191 


G870030 

3  2, 

G8  70040 

3  4, 

G870053 

3  6, 

G8  70061 

3  4, 

G870091 

3  2, 

G870114 

3  6, 

G870134 

3  4, 

G870161 

31, 

G870200 

B2. 

G880008 

3  2, 

G880032 

3  1, 

G880050 

3  2. 

G880080 

3  2, 

G880104 

3  4, 

G880129 

3  6, 

G880152 

3  2, 

G880167 

3  6. 

G880188 

3  2, 

G880197 

33, 

G880228 

3  2. 

G880280 

3  2, 

G880296 

3  2, 

G890003 

3  2, 

G890018 

3  4. 

G890030 

Bl, 

G890048 

31. 

G890064 

3  4, 

G890084 

3  2. 

G890099 

3  6, 

G890112 

3  2. 

G890138 

3  2, 

G890158 

Bl. 

G890177 

3  4, 

G890185 

Bl, 


G890196  3  3, 
B  6,  G890200 
G890209  3  1, 
B4,G890216 
G890227  3  1, 
B  1,G890234 
G890236B4. 
3  2,  r^90248 
G890250  3  2, 
3  2,  G900007 
G900010B2, 
3  4,  G900020 
G900027B4. 
3  1,G900040 
G900044  3  2, 
B  2,  G900050 
G900055  3  2, 
B  2,  G900060 
G900075  3  2. 
3  4,  G900081 
G900090  3  6, 
3  6,  G900098 
G900101  3  2. 
3  6.  G900107 
G900109  3  2. 
3  6,  G900119 
G900127  3  2. 
3  2,  G900134 
G900139B2, 
3  4,  G900147 
G900154  3  2, 
3  2,  G900158 
G900164  B  2, 
3  4.  G900168 
G900179B2. 
B  2.  G900193 
G900197B3. 
3  4,  G900206 
G900209  3  4, 
3  2,  G900222 
G900226  3  2. 
3  6,  G900233 
G900240  3  1, 
B  2,  G900247 
G900249  3  2, 
B  3.  G900255 
G900262B4, 
3  6.  G910006 
G910009B  1, 
3  2.G910026 
G910029B1. 
B  4,  G910040 
G910047  B  2, 
3  1.G910057 
G910061  B  2, 
B  4,  G910068 
G910073  3  1, 
B  1,G910084 
G910087  3  2, 
B  2.  G910098 
G910102  3  1. 
B  4,  G910109 
G910113B2, 
B3,G910125 
G910128B1. 
B4,  G910133 
G910138B2. 
B3,G910146 


G890197  B  2. 
3  2.  G890208 
G890211  3 1. 
3  2.  G890222 
G890231  3  2. 
3  3,  G890235 
G890239  3  2, 
3  1.G890249 
G900005B  1. 
3  2,  G900G08 
G900017B  2, 
B2,G900022 
G900028  B  2. 
B  2,G900041 
G900045  3  1. 
B  2.  G900053 
G900058  3  2. 
3  2.  G900062 
G900077  3  1, 
3  1,G900085 
G900092  3  1, 
3  2,  G900099 
G900102  B  4. 
3  4.  G900108 
G900110B  2. 
3  2.G900122 
G9O0128  3  2, 
B2,G900138 
G900141  3  1, 
B  2,  G900152 
G900156  3  4, 
3  2,  G900163 
G900166  3  2. 
B2,G900175 
G900191 3 1, 
B  3,  G900196 
G900198B  4. 
B  2.  G900207 
G900216  B  2, 
B  2.  G9O0225 
G900228  3  2. 
3  2,G900237 
G900241  3  1, 
3  2.  G900248 
G900250  3  4. 
3  3.G900258 
G910002  3  1, 
B  3,  G910008 
G910016  3  2. 
B3,G910028 
G910035B  1. 
B3.G910044 
G910052  3  2. 
3  6,  G910058 
G910062  B  4. 
3  2,G910072 
G910080  3  1. 
3  4,G910085 
G910089  3  2. 
3  4,G910101 
G910104B4, 
B4,G910112 
G910115B  1, 
3  4.  G910127 
G910129B  1, 
3  3.G910134 
G910144  3  4, 
3  2.G910147 


G890198 

3  2. 

G890215 

3  2. 

G890232 

3  3, 

G890245 

3  2, 

G900006 

3  4, 

G900019 

B2, 

G900030 

3  2, 

G900049 

3  1. 

G900059 

3  2, 

G900078 

31. 

G900093 

3  4, 

G900104 

3  4. 

G900113 

3  2, 

G900130 

3  4, 

G900145 

3  2. 

G900157 

3  2. 

G900167 

3  4. 

G900192 

3  3. 

G900204 

Bl. 

G900219 

31. 

G900231 

3  3, 

G900243 

3  6. 

G900251 

3  3. 

G9 10005 

3  2, 

G910018 

3  2. 

G910037 

3  4, 

G910055 

3  4. 

G910067 

3  2, 

G9 10082 

3  1, 

G910095 

3  4. 

G910108 

3  2. 

G910124 

3  1. 

G910132 

3  2. 

G910145 

3  3. 


G910153  B  2. 
3  1,G910161 
G910164  3  4. 
B2,  G910172 
G910177B3. 
3  3,G910186 
G910188  3  4, 
3  4.  G910195 
G910200  3  4. 
B4.  G910205 
G910210B2. 
B2,G910213 
G910218  3  4, 
3  2,  G920015 
G920018  3  2, 
3  3,  G920029 
G920037  3  4, 
B  2,  G920044 
G920049  3  2. 
B  2,  G920057 
0920060  3  2. 
B  4,  G920070 
G920072  B  2. 
B  2,  G920077 
G920079  3  3, 
3  1.G920083 
G920087  3  2. 
3  2.  G920090 
G920094  B  2. 
B  4.  G920099 
G920102  3  2, 
B  2.  G920106 
G920108B4. 
B  2.G920n4 
G920119  3  2. 
B  1.G920123 
G920126  3  2. 
3  2,G920130 
G920135B  1, 
3  2.  G920142 
G920144  3  2, 
B  4,  G920150 
G920154B6. 
B  2,  G920160 
G920162  B  4. 
3  6.  G920165 
G920168B1, 
B2.G92ai71 
G920176B6. 
3  2,  G920179 
G920183  3  2, 
B  2,  G920193 
G920199B  2, 
B  4,  G920206 
G920212B  1. 
B  1.G920218 
G920222B  1. 
3  1,G920228 
G920235  3  3, 
B  2.  G920241 
G920245  B  4, 
3  2,  G920252 
G920254  3  4. 
B  4,  G9202.'>7 
G930009  3  2. 
3  2.  G930015 
G930018  3  2, 
B  1.G930026 


G910154  3  3. 
3  2.G910162 
G910165B4. 
B2,G910176 
G910178B  2. 
3  3.G910187 
G910192  3  6, 
3  1,G910199 
G910201  3  4, 
3  4.G910207 
G910211  3  4. 
B  3,G910216 
G920006  3  2. 
B4,G920016 
G920024B1, 
3  2,  G920036 
G92004uB  1. 
3  1.G920047 
G920051  3 1. 
3  1.G920059 
G920062  B  2, 
3  2.  G920071 
G920074  3 1. 
3  4.  G920078 
G920080  B  4. 
3  2,  G920086 
G920088  3  2. 
B4.G920092 
G920096  3 1 . 
3  2.  G920100 
G920104  3 1. 
B4.G920107 
G920110  3  2, 
3  1.G920118 
G920120  3  2, 
B2.G920125 
G920127  B  1. 
3  2,G920131 
G920138  3  1, 
3  2.G920143 
G920145  3  2. 
B  2,  G920151 
G920155  3  2. 
B  2,  G920161 
G920163  B  2, 
B  2.  G920166 
G920169  3  1. 
B  2.  G920173 
G920177B1, 
B  1,G920181 
G920189  3  2. 
B  1,G920196 
G920200B2. 
B  4.  G920208 
G920214  3  3. 
3  2,  G920219 
G920224  B  2 
3  4.  G920230 
G920237B4. 
B  2.  G920244 
G920249  B  2. 
3  2.  G920253 
G920255  B  2. 
B  4,  G930006 
G930011  3  6. 
B  1.G930017 
G930023  B  2. 
B  2,  G930029 


G910160 

34. 

G910171 

3  2. 

G910184 

31. 

G910193 

3  3, 

G910203 

Bl. 

G910212 

3  2. 

G920007 

3  3, 

G920028 

36. 

G920042 

3  2. 

G920053 

3  3. 

G920063 

B2. 

G920075 

31, 

G920082 

3  2. 

G920089 

3  2. 

G920097 

3  2. 

G920105 

3  2. 

G920112 

3  2, 

G920122 

Bl. 

G920129 

Bl. 

G920139 

3  2. 

G920148 

3  2. 

G9201.57 

36. 

G920164 

31. 

G920170 

33, 

G920178 

3  3. 

G920191 

3  2. 

G920203 

3  2. 

G920215 

31. 

G920225 

3  2. 

G920239 

3  2. 

G920251 

Bl. 

G920256 

31. 

G930012 

3  2, 

G930024 

B4. 
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G930030  B  3, 
B  1,  G930036 
G930039  B  2. 
B  4,  G930045 
G930057  B  6, 
B 1 .  G930062 
G930071  B  2, 
B  2,  G930075 
G930077  B  3, 
B  4,  G930081 
G930084  B  4, 
B  2.  G930087 
G930091 B  2, 
B  3,  G930102 
G930107  B  2. 
B3,G930113 
G930116B4, 
B  3.  G930121 
G930129  B  2, 
B2,G930137 
G930142B4, 
B  6,  G930147 
G930151  B4. 
B  2,  G930159 
G930162  B  2. 
B  4.  G930166 
G930168B1, 
B  4,  G930173 
G930175B2, 
B  4,  G930180 
G930183  B  2. 
B  3.  G930187 
G930191  B4, 
B  2,  G930198 
G930204  B  6. 
B  3,  G930210 
G940002  B  4, 
B  3,  G940005 
G9400Q3B3, 
B  2,  G940015 
G940020  B  6, 
B  3,  G940026 
G940030  B  4. 
B  2,  G940033 
G940036  B  4, 
B  1,G940041 
G940043B4. 
B  1.G940050 
G940052  B  2, 
B  2.  G940059 
G940061  B  4. 
B  4,  G940065 
G940067  B  4, 
B 1,  G940071 
G940073  B  2, 
B  1.G940077 
G940086  B  3, 
B  2.  G940090 
G940092  B  6. 
B  3,  G940096 
G940103B  1, 
B  1,  G940107 
G940nOB  1, 
B2,G940115 
G940117B3. 
B  1,  G940125 
G940127B3, 
B 1,  G940135 


G930031  B3,G930032 
B2,G930037B2. 
G930041  B  6.  G930043 
B  4.  G930053  B  4, 
G930058  B  2,  G930061 
B  1,G930069B  1. 
G930073B  3.  G930074 
B  2.  G930076  B  2, 
G930078  B  2,  G930079 
B  2.  G930082  B  2, 
G930085B  1,G930086 
B  4,  G930090  B  2, 
G930097  B  2,  G930099 
B4,G930104B2, 
G930108B4.G930109 
B  2,  G930114  B2. 
G930117B  2.G930119 
B2,  G930127B3, 
G930130B  1.G930135 
B2,G930141  B2. 
G930143  B  6,  G930146 
B2,G930150B4, 
G930152B4,G930154 
B  2.G930160B  1. 
G930163  B  2,  G930165 
B  2,  G930167B  1. 
G930169B2,G930172 
B4,G930174B4, 
G930176B  2.G930178 
B  1,G930182B  3, 
G930184B  1,G930185 
B3,G930188B1, 
G930194B  1.G930196 
B4.  G930201  B  2. 
G930208  B  4.  G930209 
B2,  G930213B2, 
G940003  B  3.G940004 
B  3,G940006B  1. 
G940009  B  3.  G940012 
B  3,G940019B2, 
G940022B  1,G940023 
B  3,  G940027  B  2, 
G940031  B2,G940032 
B6,G940034B2. 
G940038  B  2,  G940040 
B  1.G940042B2, 
G940044B  2,  G940045 
B2,G940051^B4. 
G940056B4.'G940058 
B4,G940060B1, 
G940063  B  2,  G940064 
B4.G940066B3, 
G940069B2.G940070 
B  3,G940072B3, 
G940075B  1.G940076 
B  3,G940085  B  2. 
G940087  B  3,  G940089 
B4.G940091  B  1. 
G940093  B  2,  G940094 
B3.G940101  B  1, 
G940105  B  2,  G940106 
B  6,  G940108  B  2, 
G940112B2.G940113 
B6,G940116B  1. 
G940120  B  2,  G940122 
B2.G940126B2.      , 
G940131  B2,G940l33 
B  1,G940138B6, 


G940140  B  6, 
B  1,  G940147 
G940154  B  4, 
B  3.G940157 
G940160  B  4, 
B  4.  G940164 
G940167  B  4, 
B  1,G940171 
G940176B3, 
B  3,  G940184 
G940188  B  3. 
B  3,  G950001 
G950003  B4, 
B  2,  G950006 
G950010B2. 
B 1,  G950013 
G950015  B  4. 
B  4,  G950018 
G950020B1, 
B1,G950024 
G950026  B  4, 
B1,G950029 
G950031 B 1, 
B  2,  G950034 
G950O37  B  1, 
B  2,  G950041 
G950044  B  2, 
B  1.G950047 
G950049B3, 
B  2,  G950055 
G950057  B  4, 
B  1,  G950063 
G950067  B  2, 
B  4.  G950072 
G950074B3, 
B  2,  G950077 
G950080  B  3. 
B  3,  G950086 
G9 50088 B 1, 
B  1,  G950095 
G950099  B  2. 
B  4,  G950106 
G950108  B  4, 
B6,  G950111 
G950114B4. 
B  2.G950118 
G950122  B  2, 
B1.G950125 
G950130B4, 
B4.G950134 
G950137B4, 
B3.G950148 
G950150B4, 
B  3,  G950159 
G950162B3, 


G940141  B  4, 
B  1,G940149 
G940155B  3, 
B  2,G940158 
G940162B  1. 
B  2,  G940165 
G940168  B  2, 
B3,G940172 
G940177  B  2, 
B  3,  G940186 
G940193  B  2, 
B  1,G950002 
G950004  B  4, 
B  3,  G950009 
G950011 B 1, 
B  2,  G950014 
G950016B3, 
B4,G950019 
G950021  B  1, 
Bl,G950025 
G950027  B 1, 
B  3,  G950030 
G950032  B  2, 
B2.G950035 
G950038  B  4. 
B  3,  G950043 
G950045  B  2, 
B  3,  G950048 
G950051  B  4. 
B  2.  G950056 
G950059  B  6. 
B3,G950065 
G950068  B  1. 
B  2,  G950073 
G950075  B  4. 
B  1,G950078 
G950081  B  3, 
B  2,  G950087 
G950089B  4, 
B  4,  G950098 
G950101  B  2. 
B4,  G950107 
G950109  B  6, 
B  2.G950113 
G950116B4. 
B4.G950120 
G950123B  1, 
B2,G950127 
G950131  B4. 
B  2X950135 
G950139B  2. 
B  1,G950149 
G950151  B4. 
B  4,  G950160 
G950164  B  3. 


G940143 

Bl, 

G940156 

B2, 

G940163 

B4. 

G940169 

B2. 

G940178 

B2, 

G940194 

Bl, 

G950005 

B3, 

G950012 

B3, 

G950017 

B3, 

G950023 

B2, 

G950028 

B  1. 

G950033 

B3. 

G950040 

B3, 

G950046 

B3. 

G950053 

Bl. 

G950060 

B2, 

G950069 

B2, 

G950076 

B3, 

G950084 

B3. 

G950092 

B  1, 

G950104 

B3, 

G950110 

B4, 

G950117 

Bl. 

G950124 

B4, 

G950133 

B2. 

G950146 

B2, 

G950154 

Bl. 


Note:  Some  investigational  devices  may 
exhibit  unique  characteristics  or  raise  safety 
concerns  that  make  additional  consideration 
necessary.  For  these  devices.  HCFA  and  the 
Food  and  Drug  Administration  will  agree  on 
the  additional  criteria  to  be  used.  The  Food 
and  Drug  Administration  will  use  these 
criteria  to  assign  the  device(s)  to  a  category. 
As  experience  is  gained  in  the  categorization 
process,  this  addendum  may  be  modified. 

(FR  Doc  96-8623  Filed  4-5-96;  8;45  am] 

BILUNG  CODE  4120-03-P 


National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisorv'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  . 
meetings: 

Name  of  SEP.  National  Institute  on  Agiftg 
Special  Emphasis  Panel. 

Date.  April  15-16.  1996. 

Time:  7:00  p.m.  on  April  15  to 
adjournment  on  April  16. 1996. 

Place:  Radisson  Plaza  Hotel  Lexington,  369 
West  Vine  Street.  Lexington.  Kentucky 
40507-1636. 

Contact  Person:  Dr.  Maria  Mannarino, 
Scientific  Review  Administrator.  Gateway 
Building.  Room  2C212.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892-9205, 
(301)  496-9666. 

Purpose/ Agenda:lo  evaluate  and  review 
(grant  applications,  cooperative  agreement 
applications,  or  contract  proposals). 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel. 

Date:  April  23. 1996. 

Time:  1:30  p.m.  EDT  to  adjournment. 

Place:  Teleconference  Call  Gateway 
Building.  Room  2C212. 

Contact  Person:  Dr.  Paul  Lenz.  Scientific 
Review  Administrator,  Gateway  Building. 
Room  2C212.  National  Institutes  of  Health, 
Bethesda.  Maryland  20892-9205.  (301)  496- 
9666. 

Purpose/ Agenda:  To  evaluate  and  review 
(grant  applications,  coofjerative  agreement 
applications,  or  contract  proposals). 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel. 

Date:  April  30— May  1.  1996. 

Time:  7:00  p.m.  on  April  30  to 
adjournment  on  May  1. 1996. 

Place:  Holiday  Inn — Georgetown,  2101 
Wisconsin  Ave..  NW,  Washington,  D.C. 
20007. 

Contact  Person:  Dr.  Maria  Mannarino. 
Scientific  Review  Administrator,  Gateway 
Building.  Room  2C212.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205, 
(301)496-9666. 

Purpose/Agenda:  Jo  evaluate  and  review 
(grant  applications,  cooperative  agreement 
applications,  or  contract  proposals). 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  .\ging  Research, 
National  Institutes  of  Health) 
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Dated:  April  1.  1996. 
Margery  Gnibb, 

Committee  Management  Specialist,  NIH 
|FR  Doc.  96-8567  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  4140-01-M 


National  Institute  of  Dental  Research; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meetings: 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
Oral  Cancer  Centers  96-13  (2nd). 

Z3afes.May  13-14,  1996. 

Time:  8:00  am. 

Place:  Hyatt  Regency  Hotel.  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Dr.  Yong  Shin.  Scientific 
Review  Administrator.  4500  Center  Drive, 
Natcher  Building.  Room  4AN-44F.  Bethesda. 
MD  20892.  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
Training  Grants  96-21. 

Dotes:  May  15,  1996. 

Time:  11:00  am. 

Place:  Natcher  Building.  Rm.  4AN-44F. 
National  Institutes  of  Health.  Bethesda.  MD 
20892  (teleconference). 

Contact  Person:  Dr.  Geor.^e  Hausch,  Chief. 
Grants  Review  Section.  4500  Center  Drive, 
Natcher  Building.  Room  4AN-44F,  Bethesda. 
MD  20892.  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Oral  Diseases  and 
Disorders  Research) 

Dated:  March  29.  1996. 
Susan  K.  Feidman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  96-8569  Filed  4-5-96;  8:45  am] 

BILUNG  CODE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 


of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel. 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;  April  23.  1996 

Time:  2  p.m. 

Place:  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  LawTence  E.  Chaitkin. 
Parkla-.vn  Building.  Room  9C-26.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Telephone:  301.  443-4843. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c){6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  propwrty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 

Dated:  March  29, 1996. 
Susan  K.  Feidman. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  96-8570  Filed  4-5-96;  8:45  am) 
ULUNG  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Council  and  its 
Planning  Subcommittee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council  and  its  Planning  Subcommittee 
on  May  15-17,  1996.  at  the  National 
Institutes  of  Health.  9000  Rockville 
Pike.  Bethesda,  Maryland.  The  meeting 
of  the  full  Council  will  be  held  in 
Conference  Room  6.  Building  3lC.  and 
the  meeting  of  the  subcommittee  will  be 
in  Conference  Room  7,  Building  3lC. 

The  meeting  of  the  Planning 
Subcommittee  will  be  open  to  the 
public  on  May  15  from  2  pm  until  3  pm 
for  the  discussion  of  policy  issues.  The 
meeting  of  the  full  Council  will  be  open 
to  the  public  on  May  16  from  8:30  am 
until  recess  for  a  report  from  the 
Institute  Director  and  discussion  of 
extramural  policies  and  procedures  at 
the  National  Institutes  of  Health  and  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders  and  on 
May  17  from  8:30  am  until 
approximately  9:30  am  for  a  report  on 
extramural  programs  of  the  Division  of 
Human  Communication.  Attendance  by 
the  public  will  be  limited  to  space 
available. 


In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  United  States  Code 
and  Section  10(d)  of  Public  Law  92-463, 
the  meeting  of  the  Planning 
Subcommittee  on  May  15  will  be  closed 
to  the  public  from  3  pm  to  adjournment. 
The  meeting  of  the  full  Council  will  be 
closed  to  the  public  on  May  17  from 
approximately  9:30  a.m.  until 
adjournment. 

The  meetings  will  include  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  and  Subcommittee  meeting  may 
be  obtained  from  Dr  Earleen  F.  Elkins, 
Executive  Secretary.  National  Deafness 
and  Other  Communication  Disorders 
Advison,  Council.  National  Institute  on 
Deafness  and  Other  Communication 
Disorders.  National  Institutes  of  Health, 
Executive  Plaza  South.  Room  400C, 
6120  Executive  Blvd..  MSC7180. 
Bethesda.  Mar>  land  20892,  301-496- 
8693.  A  summary  of  the  meeting  and 
rosters  of  the  members  may  also  be 
obtained  from  her  office.  For 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Elkins  at  least  two  weeks 
prior  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders! 

Susan  K.  Feidman. 

Committee  Management  Officer.  NIH. 
IFR  Doc  96-S571  Filed  4-5-96;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Z)afe:  April  2.1996. 

Tjine;  3:30  p.m. 

Place  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane.  Rockville.  MD  20857. 


15506 


Federal  Register  /  Vol.  61,  No.  68  /  Monday.  April  8,  1996    /  Notices 


Contact  Person:  Sheri  L  Schwartzback. 
Paridawn  Building.  Room  9C-26,  5600 
Fishers  Une.  Rockville.  MD  20857 
Telephone:  301.  443^843. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  conQdential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  prtjposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281,  93.282) 

Dated:  March  29,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  96-8572  Filed  4-5-96;  8:45  ami 

BtLUNG  COO€  4140-Oi-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  ApTil  17.1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  6152. 
Telephone  Conference. 

Contact  Person:  Dr.  jerry  Roberts,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  6152.  Bethesda.  Marvland  20892.  (301) 
435-1037. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  April  25.1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  6154. 
Telephone  Conference. 

Contact  Person:  Dr.  David  Remondini. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  6154.  Bethesda, 
Maryland  20892,  (301)  435-1038. 

Name  of  SEP:  Clinical  Sciences. 

ZJote:  April  25,  1996. 

Time:  10:30  a.m. 

Place:  NIH.  Rockledge  2,  Room  4138, 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Chung, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4138,  Bethesda. 
Marvland  20892.  (301)  435-1213. 


Name  of  SEP:  Qinical  Sciences. 

Date:  .\pril  30.  1996. 

T/me:l;00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4100. 
Telephone  Conference. 

Contact  Person:  Dr.  Jeanne  Ketley. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4100.  Bethesda, 
Maryland  20892,  (301)  435-1788. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  at 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396.  93.837-93.844,  93.846-93.878. 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  1.  1996. 
Margery  G.  Grubb, 

Senior  Committee  Management  Specialist, 
NIH. 
(FR  Doc.  96-8566  Filed  4-5-96;  8:45  am] 

BILUNG  CODE  414(M)1-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  foUow^ing  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

ZJote:  April  3,  1996. 

Time:  10:30  a.m. 

Place:  NIH,  Rockledge  2,  Room  4112, 
Telephone  Conference. 

Contact  Person:  Dr.  Gopal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4221,  Bethesda, 
Maryland  20892,  (301)  435-1783. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Da/e;  April  12,  1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn,  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Ramesh  Nayak,. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5146,  Bethesda. 
Maryland  20892.  (301)  435-1026. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 


patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy, 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93  393- 
93.396.  93.837-93.844.  93.846-93878, 
93.892.  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  1.1996 
Margery  G.  Grubb. 

Senior  Committee  Management  Specialist, 
NIH. 
[FR  Doc  96-8568  Filed  4-5-96;  8:45  ami 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Golden-Cheeked  Warbler,  etc.,  Travis 
County  et  al.,  TX;  Incidental  Take 
Permits 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Receipt  of  Application 
for  Incidental  Take  Permit  for  surveying 
the  species  listed  below  for  Travis 
County  and  surrounding  counties  in 
central  Texas. 

APPLICANT:  K.  Melody  Lytle,  Austin. 
Texas. 

SUMMARY:  K.  Melody  Lytle  has  applied 
to  the  Fish  and  Wildlife  Service  for  an 
incidental  take  permit  pursuant  to 
Section  10(A)l(a)  of  the  Endangered 
Species  Act,  for  the  purpose  of  scientific 
research  and  enhancement  of 
propogation  and  surv  ival  of  the  species 
as  prescribed  by  Service  recovery 
documents.  The  applicant  has  been 
assigned  permit  number  PRT-812212. 
The  requested  permit,  which  is  for  a 
period  of  2  years,  would  authorize  the 
incidental  take  of  the  following 
endangered  species: 

1.  Golden-cheeked  warbler  [Dendroica 
chrysopaha). 

2.  Houston  toad  [Bufo  houstonensis). 

3.  Black-capped  vireo  (Vireo 
athcapillus]. 

4.  Tooth  cave  pseudoscorpion 
{Tartarocreagris  texana). 

5.  Tooth  cave  spider  {Neoleptoneta 
myopica). 

6.  Tooth  cave  ground  beetle  [Rhadine 
persepnone). 

7.  Kretschmarr  cave  mold  beetle 
(Texamaurops  reddelli). 

8.  Bee  creek  cave  harvestman  [Texella 
reddelli). 

9.  Bone  cave  harvestman  {Texella 
revest). 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
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Director,  Ecological  Ser\'ices,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  The 
request  must  be  received  by  the 
Assistant  Regional  Director  within  30 
days  of  the  date  of  this  publication. 
Please  refer  to  permit  number  PRT- 
812212  when  submitting  comments. 
Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice. 
Nancy  M.  Kau&nan, 

Regional  Director,  Region  2,  Albuquerque. 
.Vew  Mexico. 

[FR  Doc.  96-8612  Filed  4-5-96;  8:45  am) 

BILUNC  CODE  4S1&-65-M 


Availability  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  Application  for 
Incidental  Take  Permit  for 
Construction  of  One  Single  Family 
Residence  on  201  Lowell  Lane,  Lot  65, 
Block  B,  Rob  Roy  on  the  Lake,  Section 
2,  Austin,  Travis  County,  Texas 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

summary:  Robert  A.  Baker  (Applicant) 
has  applied  to  the  Fish  and  Wildlife 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
.Applicant  has  been  assigned  permit 
numbers  PRT-809217.  The  requested 
permit,  which  is  for  a  period  of  10  years, 
would  authorize  the  incidental  take  of 
the  endangered  golden-cheeked  warbler 
[Dendroica  chrysoparia).  The  proposed 
take  would  occur  as  a  result  of  the 
construction  of  one  single  family 
residence  at  201  Lowell  Lane,  Lot  65, 
Block  B,  Rob  Roy  on  the  Lake,  Section 
2,  Austin,  Travis  County,  Texas, 
The  Ser\  ice  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  applications.  A 
determination  of  jeopardy  to  the  species 
or  a  finding  of  No  Significant  Impact 
(FONSIj  will  not  be  made  before  30  days 
from  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  May  8,  1996. 


ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
1306,  Albuquerque.  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Johnston  or  Mary  Orms,  Ecological 
Services  Field  Office,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0063).  Documents  will  be 
available  for  public  insjjection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  U.S.  fish  and  Wildlife  Ser\-ice. 
Austin,  Texas.  Written  data  or 
comments  concerning  the  applic^tion(s) 
and  EA/HCPs  should  be  submitted  to 
the  Field  Supervisor  Ecological  Field 
Office,  Austin,  Texas  (see  ADDRESS 
above).  Please  refer  to  permit  number 
PRT-809217  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Johnston  or  Mary  Orms  at  the 
above  Austin  Ecological  Service  Field 
Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  .Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

APPLICANT:  Robert  A.  Baker  plans  to 
construct  a  single  family  residence  on 
201  Lowell  Lane,  Lot  65,  Block  B,  Rob 
Roy  on  the  Lake,  Section  2,  Austin. 
Travis  County,  Texas.  This  action  will 
eliminate  less  than  one-half  acre  of  land 
and  indirectly  impact  less  than  one-half 
additional  acres  of  golden-cheeked 
warbler  habitat  per  residence.  The 
applicant  proposes  to  compensate  for 
this  incidental  take  of  golden-cheeked 
warbler  habitat  by  placing  $1,500  into 
the  City  of  Austin  Balcones 
Canyonlands  Conservation  Fund  to 
acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feasible. 
Nancy  M.  Kaufman. 

Regional  Director.  Region  2.  Albuquerque. 
New  Mexico. 

IFR  Doc.  96-8613  Filed  4-5-96;  8:45  ami 

BILUNG  CODE  4S10-65-M 


Availability  of  an  Environmental 
Assessment'Habitat  Conservation  Plan 
and  Receipt  of  Application  for 
Incidental  Take  Permit  for 
Construction  of  One  Single  Family 
Residence  on  Lots  9  and  10,  Block  C, 
Lake  Georgetown  Estates,  Located  at 
1720  and  1730  County  Road  262, 
Georgetown,  Williamson  County, 
Texas 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Robert  C.  Paris  (Applicant) 
has  applied  to  the  Fish  and  Wildlife 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
Applicant  has  been  assigned  permit 
numbers  PRT-809218.  The  requested 
permit, which  is  for  a  period  of  10  years, 
would  authorize  the  incidental  take  of 
the  endangered  golden -cheeked  warbler 
(Dendroica  chrysoparia).  The  proposed 
take  would  occur  as  a  result  of  the 
construction  of  one  single  family 
residence  on  Lots  9  and  10,  Block  C, 
Lake  Georgetown  Estates,  located  at 
1720  and  1730  County  Road  262. 
Georgetown,  Williamson  County,  Texas. 

The  Ser\'ice  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  applications  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  before  30  days 
from  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  May  8,  1996. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Ser\ice,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Johnston  or  Mary  Orms.  Ecological 
Services  Field  Office,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0063).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  U.S.  Fish  and  Wildlife  Ser\ice, 
Austin,  Texas.  Written  data  or 
comments  concerning  the  application(s) 
and  EA/HCPs  should  be  submitted  to 
the  Field  Supervisor.  Ecological  Field 
Office,  Austin,  Texas  (see  ADDRESSES 
above). 
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Please  refer  to  permit  number  PRT- 
809218  when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  E.  Johnston  or  Mar>  Onns  at  the 
above  Austin  Ecological  Service  Field 
Office. 
SUPPLEMENTARY  INFORMATION:  Secton  9 

of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to.  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 
APPLICANT:  Robert  C.  Paris  plans  to 
construct  a  single  family  residence  on 
Lots  9  and  10.  Block  C.  Lak^ 
Georgetown  Estates,  located  at  1720  and 
1730  County  Road  262.  Georgetown, 
Williamson  County.  Texas.  This  action 
will  eliminate  less  than  one-half  acre  of 
land  and  indirectly  impact  less  than 
one-half  additional  acres  of  golden- 
cheeked  warbler  habitat.  The  applicant 
proposes  to  compensate  for  this 
incidental  take  of  golden-cheeked 
warbler  habitat  by  placing  $1,500  into 
the  city  of  Austin  Balcones  Canyonlands 
Conservation  Fund  to  acquire/manage 
lands  for  the  conservation  of  the  golden- 
cheeked  warbler. 

Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feasible. 
Nancy  M.  Kaufinan. 

Regional  Director,  Region  2,  Albuquerque, 
New  Mexico. 
|FR  Doc.  96-8614  Filed  4-5-96;  8:45  am] 

BiLUMG  COOe  4510-66-M 


Aquatic  Nuisance  Species  Task  Force 
Meeting 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY;  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force.  A  number  of 
subjects  will  be  discussed  during  the 
meeting  including:  Ruffe  control 
program.  ANS  legislative  update,  ballast 
water  technology  project,  Michigan  ANS 
Plan,  ANS  Digest,  Chicago  Ship  and 
Sanitary  Canal,  round  goby,  exotic 
weeds,  and  upcoming  events. 
DATES:  The  ANS  Task  Force  will  meet 
from  9:00  a.m.  to  3:30  p.m.  on 
Thursday.  April  25.  1996. 
ADDRESSES:  The  .ANS  Task  Force 
meeting  will  be  held  at  the  U.S.  Fish 
and  Wildlife  Building,  Room  200AB. 


4401  N.  Fairfax  Drive,  Arlington,  VA 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
lay  Troxel,  ANS  Task  Force 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  at  (703)358-1718. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  established  under  the  authority  of 
the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (P.L. 
101-646.  104  Stat.  4761,  16  U.S.C.  4701 
et  seq.,  November  29, 1990).  Minutes  of 
the  meetings  will  be  maintained  by  the 
Coordinator,  Aquatic  Nuisance  Species 
Task  Force,  Room  840,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  Friday  within  30  days  following 
the  meeting. 

Dated;  April  1,  1996. 
Gary  Edwards, 

Assistant  Director,  Fisheries,  Co-Chair, 
Aquatic  Nuisance  Species  Task  Force. 
IFR  Doc.  96-8463  Filed  4-5-96;  8:45  am] 

BILUNG  COOE  4310-65-M 


Aquatic  Nuisance  Species  Task  Force 
Brown  Tree  Snake  Control  Committee 
Meeting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Brown  Tree  Snake 
Control  Committee,  a  Committee  of  the 
Aquatic  Nuisance  Species  Task  Force. 
The  Committee  will  meet  to  review  the 
final  draft  BrowTi  Tree  Snake  Control 
Plan  and  approve  a  final  version.  The 
Committee  also  will  discuss  potential 
implementation  strategies  for  the  plan, 
the  interrelationship  of  the  Brown  Tree 
Snake  Control  Committee  and  the  multi- 
agency  members  of  the  Memorandum  of 
Agreement  regarding  brown  tree  snake 
control  efforts,  and  the  future  of  the 
Brown  Tree  Snake  Control  Committee. 
DATES:  The  Brown  Tree  Snake  Control 
Committee  will  meet  from  8:30  a.m.  to 
4:30  p.m.  on  Tuesday,  April  30,  1996, 
and  8:30  a.m.  to  12:00  p.m.  on 
Wednesday,  May  1,  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Ilikai  Hotel,  1777  Ala  Moana 
Boulevard,  in  Honolulu,  Hawaii. 
Minutes  will  be  maintained  by  Robert  P. 
Smith.  Chair,  Brown  Tree  Snake  Control 
Committee,  U.S.  Fish  and  Wildlife 
Service.  Pacific  Islands  Ecoregion.  300 
Ala  Moana  Boulevard,  Room  3108,  Box 


50088,  Honolulu,  Hawaii  96850.  The 
minutes  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday,  within 
30  days  following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  Chair.  Brown  Tree 
Snake  Control  Committee,  at  (808)  541- 
2749  or  Jay  Troxel,  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  at  (703) 
358-1718. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Brown  Tree  Snake  Control 
Committee,  a  committee  of  the  Aquatic 
Nuisance  Species  Task  Force 
established  under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (P.L. 
101-646,  104  Stat.  4761,  16  U.S.C.  4701 
et  seq..  November  29,  1990). 

A  native  of  Indonesia.  New  Guinea, 
the  Solomon  Islands,  and  Australia,  the 
brown  tree  snake  [Boiga  irregularis)  has 
caused  or  been  a  factor  in  the 
extirpation  of  most  of  Guam's  native 
terrestrial  vertebrates,  including  fruit 
bats,  lizards,  and  some  of  the  island's 
forest  birds.  In  addition,  brown  tree 
snakes  in  Guam  have  caused  more  than 
a  thousand  power  outages,  damaged 
agricultural  interests  by  preying  on 
poultry,  killed  many  pets,  and 
envenomated  numerous  children. 

Several  governmental  agencies  and 
private  entities  have  been  working  to 
prevent  similar  ecological  disasters  on 
other  Pacific  islands,  since  the  threat  of 
the  brown  tree  snake's  dispersal  to  other 
islands  and  continents  is  significant. 
The  brown  tree  snake  is  a  major  threat 
to  the  biodiversity  of  the  Pacific  region 
and  other  areas  at  risk.  High  densities  of 
snakes  occur  in  many  urban  areas  on 
Guam  where  cargo  is  loaded  for 
transport  by  air  and  sea  to  other  Pacific 
islands,  and  dispersal  has  been 
documented  by  snakes  discovered  on 
islands  in  Hawaii  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  even  in  the  continental 
United  States. 

In  recognition  of  this  threat,  the 
United  States  Congress  included  a 
section  in  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  that  authorizes  a  cooperative 
program  to  control  the  brown  tree  snake 
outside  of  its  historic  range 
Representatives  of  the  Departments  of 
Agriculture,  Commerce,  Defense,  and 
the  Interior;  the  Commonwealth  of  the 
Northern  Mariana  Islands;  the  Territory 
of  Guam;  and  the  State  of  Hawaii 
formed  the  Brown  Tree  Snake  Control 
Committee  in  May  1993  to  develop  an 


integrated  pest  management  approach 
that  would: 

•  Reduce  existing  brown  tree  snake 
populations  on  Guam; 

•  Prevent  the  spread  of  brown  tree 
snakes  to  other  Pacific  islands  and 
mainland  areas; 

•  Eradicate  or  contain  new 
populations  as  soon  as  detected; 

•  Protect  endangered  species  and 
other  wildlife  from  brown  tree  snake 
predation; 

•  Assist  organizations  and 
individuals  on  Guam  to  manage  and 
control  brown  tree  snake  infestations, 
and  especially  to  reduce  disruptions  of 
electrical  supplies  and  human-snake 
encounters  resulting  in  emotional 
trauma  and  bites; 

•  Develop  adequate  information  on 
the  brown  tree  snake's  biology,  dispersal 
dynamics,  and  control  to  support 
Federal,  State.  Territorial,  and 
Commonwealth  needs;  and 

•  Develop  more  effective  and 
environmentally  sound  control 
strategies  and  methods. 

To  meet  these  objectives,  the  Brown 
Tree  Snake  Control  Committee 
developed  a  draft  plan  reviewing  the 
biology  of  the  brown  tree  snake,  its 
population  development  and  status  on 
various  Pacific  islands,  its  current  and 
potential  impacts  on  the  environment 
and  the  economy,  and  past  and  present 
brown  tree  snake  control  activities.  The 
draft  plan  also  outlined  specific  tasks 
that  need  to  be  accomplished  and 
funding  needed  for  operational  and 
research  activities.  The  draft  plan  was 
released  for  public  review  and  comment 
in  April  1995,  and  comments  received 
have  been  incorporated  into  a  final  draft 
plan,  to  be  reviewed  and  approved 
during  the  upcoming  Brown  Tree  Snake 
Control  Committee  meeting. 

Dated:  April  1.  1996. 
Gary  Edwards, 

Assistant  Director — Fisheries.  Co-Chair. 
Aquatic  Nuisance  Species  Task  Force. 
|FR  Doc.  96-8464  Filed  4-5-96;  8:45  am] 
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Extension  of  Currently  Approved 
Information  Collection,  0MB  Approval 
Number  1004-0047 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Bureau  of  Land  Management  (BLM)  is 


announcing  its  intention  to  request 
extension  of  approval  to  collect 
information  from  individuals  who 
conduct,  or  wish  to  conduct,  grazing  on 
lands  managed  by  BLM.  Information 
collected  relates  to  individuals' 
qualifications  and  base  properties,  as 
well  as  to  changes  in  land  ownership. 
BLM  uses  the  information  to  allocate 
grazing  use,  determine  qualifications  of 
applicants,  issue  permits,  authorize 
transfers,  and  document  files. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  7.  1996  to  be  considered. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulator)'  Management  Team  (420). 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Room  401  LS.  Washington. 
DC  20240 

Comments  may  be  sent  via  Internet  to: 
!WOl40@attmail.com.  Please  include 
"Attn;  1004-0047"  and  your  name  and 
return  address  in  your  Internet  message. 

Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record.  Room  401,  1620 
L  Street.  NW..  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Ramey.  Jr.,  (202)  452-7747. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 
current  published  rules  to  solicit 
comments  on  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 

The  Taylor  Grazing  Act  (TGA)  of  1934 
(43  U.S.C.  315.  315  et  seq.),  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (43  U.S.C.  1701  et 
seq.),  and  the  Public  Rangelands 
Improvement  Act  (PRIA)  of  1978  (43 
U.S.C.  1901  et  seq.)  provide  authority 
for  BLM  to  administer  the  livestock 
grazing  program  consistent  with  land- 
use  plans,  multiple-use  objectives. 


sustained  yield,  environmental  values, 
economic  considerations,  and  other 
factors.  Authorizing  livestock  use  on  the 
public  lands  is  an  important  and 
integral  part  of  program  administration. 
Administrative  procedures  include 
maintaining  accurate  and  complete 
information  on  the  qualifications  of 
permittees  and  lessees  and  ownership 
and  location  of  all  land  used  in 
conjunction  with  the  public  lands. 
BLM's  regulations  at  43  CFR  4110.1  and 
2  require  notification  to  BLM  of 
changes  in  ownership,  qualifications  of 
applicants,  and  base  properties.  These 
regulations  were  adopted  in  1978  (45  FR 
29067,  July  5,  1978)  and  last  modified 
in  1995  60  FR  9894,  Februarv  22.  1995). 

BLM  uses  two  forms  to  coflect 
information  necessary  to  manage  the 
grazing  program,  the  Grazing 
Application — Preference  Summary 
(Form  4130-la)  and  the  Grazing 
Application — Supplemental  Information 
(Form  4130-lb).  In  addition  to  name 
and  address.  Form  4130-la  requests 
applicants  for  grazing  permits  and 
leases  to  specifically  locate  tracts  of 
land,  acres  of  each  owned  or  lease 
property,  and  the  amount  of  grazing, 
expressed  in  animal  unit  months 
(AUM),  associated  with  each  tract.  The 
form  also  enables  a  previous  owner  to 
identify  the  new  owner  or  leaseholder, 
the  amount  of  land  and  AUMs  being 
transferred,  and  concurrence  by  the 
lienholder  in  the  transaction. 

Form  4130-lb  enables  new  applicants 
to  certify  as  to  their  qualification  for  a 
grazing  permit  or  lease,  indicate 
ownership  or  control  of  all  livestock  to 
be  grazed,  identify-  owner  of  leased 
properties,  identify  preferences  existing 
in  other  jurisdictions,  and  name  an 
individual  who  is  authorized  to 
represent  the  applicant. 

The  information  obtained  from  the 
permittees  and  lessees  is  used  by  BLM 
to  allocate  grazing  use.  adjudicate 
conflicting  requests  for  grazing  use, 
determine  legal  qualifications  of 
applicants,  resolve  confHcts.  issue 
permits,  authorize  transfers,  and 
document  files.  This  information  is  also 
used  to  verify  that  a  legal  transaction  is 
taking  place  and  whether  all  or  part  of 
the  allotment  is  involved.  Without  this 
information,  the  BLM  would  not  be  able 
to  assure  proper  administration  of  the 
use  of  the  pubUc  lands  as  required  by 
law  and  would  result  in  unauthorized 
use,  improper  billings,  unqualified 
users,  and  nonpayment  of  fees  due  the 
Federal  Government 

The  information  collected  is  required 
by  law  and  is  only  available  from  the 
applicants.  The  forms  were  designed  to 
request  only  basic  information  required 
to  administer  the  permitting  process. 
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Ownership  papers  provide  specific 
information  concerning  what  parts  of  a 
property  will  be  covered  by  a  grazing 
permit  or  lease.  This  information  is 
known  by,  or  readily  available  to,  the 
applicant,  but  is  not  available  to  BLM. 
Since  grazing  on  the  unreserved  public 
lands  is  administered  only  by  the  BLM, 
this  information  collection  does  not 
duplicate  any  other. 

The  application  is  only  completed 
once  during  the  period  of  ownership. 
Since  each  applicant  or  transferee  must 
establish  eligibility  for  a  permit  or  lease, 
the  information  is  collected  each  time  a 
change  takes  place.  Based  on  its 
experience  managing  grazing  on  public 
lands,  BLM  estimates  that  an  average  of 
3.400  forms  are  completed  each  year. 
Because  of  the  wide  variation  in  size  of 
livestock  operations,  some  of  the 
responses  may  take  as  little  as  ten 
minutes  to  complete  while  others  may 
take  up  to  30  minutes.  BLM  estimates 
the  average  time  to  complete  one  of  the 
forms  is  15  minutes.  The  average  annual 
burden  is  850  hours. 

Any  interested  member  of  the  public 
may  request  and  obtain,  without  charge, 
copies  of  Form  4130-la  and  4130-lb  by 
contacting  the  person  identified  under 
F0«  FURTHER  INFORHWHON  CONTACT.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  April  3.  1996.. 
Patrick  W.  Boyd! 

Acting  Chief.  Regulatory  Management  Team 
|FR  Doc.  96-«615  Filed  4-5-96;  8;45  ami 
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[WO-310-1310-01-24  1A] 

Reinstatement  of  Previously  Approved 
Information  Collection;  0MB  Approval 
Number  1004-0136 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
reinstatement  of  approval  for  the 
collection  of  information  from  oil  and 
gas  operators  who  submit  an 
Application  for  Permit  to  Drill.  Deepen, 
or  Plug  Back  (Form  3160-3).  BLM  uses 
the  data  submitted  to  review  technical 
and  environmental  factors  in  the 
process  of  approving  proposed  oil  and 
gas  drilling  operations. 


DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  7,  1996.  to  be  considered. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Room  401  LS,  Washington, 
DC  20240. 

Comments  may  be  sent  via  Internet  to: 
!WOl40@attmail.com.  Please  include 
"Attn:  1004-0136"  and  your  name  and 
return  address  in  your  Internet  message. 

Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401  L 
Street  NW..  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Gamble,  Compliance  Team, 
Fluids  Group,  (202)  452-0340. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 
published  current  rules  to  solicit 
comments  on  (a)  whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  acoiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

The  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  181  et  seq.].  as  amended;  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947  (30  U.S.C.  351-359).  as 
amended;  the  various  Indian  leasing 
acts;  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321,  et  seq.),  as' 
amended,  and  other  environmental  laws 
govern  onshore  oil  and  gas  operations. 
BLM's  implementing  regulations  are 
located  at  43  CFR  Part  3160.  These 
regulations  took  their  current  form  in 
1982  (47  FR  47765,  Oct.  27. 1982)  and 
have  been  amended  many  times,  most 
recently  in  February  (61  FR  4752.  Feb. 
6,  1996). 

BLM's  regulations  at  43  CFR  Part  3160 
require  an  oil  and  gas  well  operator  to 
submit  an  Application  for  Permit  to 
Drill.  Deepen,  or  Plug  Back  (Form  3160- 


3)  for  each  well  30  days  before  any 
drilling  operations  or  surface 
disturbances  are  commenced.  On  the 
form,  respondents  are  requested  to 
provide  information  describing  the 
proposed  activities,  including  the  type 
of  well  and  work  anticipated,  the 
operator's  identity  and  address,  surface 
and  bottom-hole  location  of  the 
proposed  action,  and  various  kinds  of 
technical  data  depending  on  the  type  of 
activity  proposed. 

BLM  uses  the  information  on  Form 
3160-3  to  review  technical  and 
environmental  factors  germane  to  each 
well,  reservoir  management,  engineering 
and  environmental  compliance,  and  to 
ensure  that  drilling  is  conducted  in 
compliance  with  existing  spacing 
orders.  BLM  uses  technical  data  about 
the  driUing  for  both  permit  approval 
and  subsequent  on-the-ground  review 
and  inspection  after  actual  drilling 
begins.  BLM  gathers  information  on 
prospective  production  of  resources  so 
that  all  potential  impacts  can  be 
evaluated  during  the  approval  process. 
Without  the  above  information,  there 
would  be  no  assurance  that  drilling  and 
associated  activities,  when  and  if 
authorized,  are  technically  and 
environmentally  feasible  and  ensure 
proper  conservation  of  the  resources. 
The  information  submitted  provides  a 
basis  for  BLM  to  evaluate  the  proposed 
well's  feasibiuty  and.  in  turn,  determine 
whether  the  application  should  be 
disapproved  or  approved  and,  if 
approved,  whether  any  special 
conditions  of  approval  should  be  made 
part  of  the  permit. 

BLM  also  requires  operators  to 
prepare  certain  items,  such  as  drilling 
plans,  diagrams  and  maps,  as  well  as 
contingency  plans.  Operators  generally 
submit  these  items  as  attachments  to 
Form  3160-3  in  accordance  with  43 
CFR  3162.3-1.  BLM  has  included  the 
burden  hours  for  such  attachments  in 
0MB  approval  number  1004-0134 
which  covers  all  non-form  requirements 
of  43  CFR  Part  3160. 

Based  on  its  experience  administering 
the  onshore  oil  and  gas  program,  BLM 
estimates  that  approximately  4,000 
forms  are  filed  annually  and  that  it  takes 
an  average  of  30  minutes  for  a 
respondent  to  supply  the  requested 
information.  The  frequency  of  response 
is  variable  depending  on  operating 
circumstances.  Respondents  are 
operators  of  oil  and  gas  wells.  The 
estimated  total  annual  burden  is  2,000 
hours. 

Any  interested  member  of  the  public 
may  request  and  obtain,  without  charge, 
a  copy  of  Form  3160-3  by  contacting  the 
person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 


All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  part  of  the  public  record. 

Dated:  April  2,  1996. 
Annetta  L  Cheek, 

Chief.  Fegulatory  Management  Team. 
IFR  Doc.  96-8616  Filed  4-5-96:  8:45  am] 

BILUNG  CODE  431»-84-P 

[WO-310-1310-01-24  1A] 

Reinstatement  of  Previously  Approved 
Information  Collection;  0MB  Approval 
Number  1004-0137 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
reinstatement  of  approval  for  the 
collection  of  information  from  oil  and 
gas  well  operators  concerning 
operations  that  were  performed  on  each 
well,  using  the  Well  Completion  or 
Recompletion  Report  and  Log  (Form 
3160—4).  BLM  uses  the  information  to 
ensure  recording  of  an  accurate,  up-to- 
date,  and  detailed  description  of  well 
completion  or  recompletion  operations 
and  compliance  with  approved  plans  for 
conservation  of  the  resource  and 
protection  of  the  environment. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  7,  1996,  to  be  considered. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW.  Room  401  LS,  Washington. 
DC  20240. 

Comments  may  be  sent  via  Internet  to: 
!VVOl40@attmail.com.  Please  include 
"Attn:  1004-0137"  and  your  name  and 
return  address  in  your  Internet  message. 

Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record.  Room  401,  1620 
L  Street.  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Gamble,  Compliance  Team. 
Fluids  Group.  (202)  452-0340. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 


published  current  rules  to  solicit 
comments  on  (a)  whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  has  practical  utility:  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

The  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  181  et  seq.],  as  amended;  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947  (30  U.S.C.  351-359).  as 
amended:  the  various  Indian  leasing 
acts:  the  National  Environmental  Policv 
Act  of  1969  (42  U.S.C.  4321,  et  seq.)),  as 
amended,  and  other  environmental  laws 
govern  onshore  oil  and  gas  operations. 
BLM's  implementing  regulations  are 
located  at  43  CFR  Part  3160.  These 
regulations  took  their  current  form  in 
1982  (47  FR  47765,  Oct.  27.  1982)  and 
have  been  amended  many  times,  most 
recently  in  February  (61  FR  4752.  Feb. 
6.  1996). 

BLM's  regulations  at  43  CFR  3162.4- 
1(b)  require  an  oil  and  gas  well  operator 
to  submit  the  Well  Completion  or 
Recompletion  Report  and  Log  (Form 
3160-4)  within  30  days  after  well 
completion.  The  information  reported 
by  the  operator  includes  type  of  work, 
surface  and  subsurface  location,  start 
and  completion  dates,  producing 
inter\al,  casing,  date  of  first  production, 
and  initial  well  potential.  The  operator 
certifies  the  accuracy  and  completeness 
of  the  information  by  signature  and 
date. 

BLM  uses  the  information  for  royalty 
considerations  and  inspection  and 
reservoir  management  purposes. 
Technical  data  provide  means  to 
evaluate  the  appropriateness  of  specific 
drilling  and  completion  techniques.  The 
data  enables  BLM  to  monitor  the 
engineering  aspects  of  production  and 
the  legal  requirements  of  lease 
obligation  to  develop  the  resource. 

In  its  entirety,  the  data  submitted  is 
used  for  agency  technical  evaluation  of 
operations  performed  on  a  well  and 
initial  well  performance.  The  form 
documents  that  operations  were  carried 
out  in  accordance  with  the  term.s  and 
provisions  of  the  lease  and  in 
technically  and  environmentally  safe 
manners. 


Based  on  its  experience  administenng 
the  onshore  oil  and  gas  program.  BLM 
estimates  that  approximately  2,200 
forms  are  filed  annually  and  that  it  takes 
an  average  of  one  hour  for  a  respondent 
to  supply  the  requested  information. 
The  information  collected  is  already 
maintained  by  the  respondents  for  their 
own  recordkeeping  purposes  and  must 
only  be  entered  on  the  form.  The 
frequency  of  response  is  variable 
depending  on  the  type  of  activity 
conducted  at  oil  and  gas  wells  and 
operating  cirounstances,  but  averages 
two  responses  per  respondent  per  year. 
Respondents  are  operators  of  oil  and  gas 
wells.  The  estimated  total  annual 
burden  is  2.200  hours. 

Any  interested  member  of  the  public 
may  request  and  obtain,  without  charge, 
a  copy  of  Form  3160-4  by  contacting  the 
person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

All  responses  to  this  notice  will  be 
summarized  and  included  m  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  part  of  the  public  record. 

Dated:  April  2,  1996. 
Annetta  L.  Cheek. 

Chief.  Regulatory  Management  Team 
[FR  Doc.  96-8617  Filed  4-5-96;  8:45  am) 

BtLUNC  COOE  4310-84-^ 


[NM-91 0-06-1 020-00] 

Call  for  Nominations  on  New  Mexico 
Resource  Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  a 
limited  number  of  seats  on  the  New 
Mexico  Bureau  of  Land  Management 
(BLM)  Resource  Advisory  Councils 
currently  assisting  BLM  in  New  Mexico. 
The  Council  was  established  in  1995  by 
the  Secretary'  of  the  Interior  to  provide 
advice  to  BLM  on  management  of  the 
public  lands.  Nominations  should  be 
received  45  days  from  the  publication 
dale  of  this  notice.  In  making 
appointments  to  Resource  Advisory 
Council,  the  Secretary  will  also  consider 
nominations  made  by  the  Governor  of 
the  State  of  New  Mexico. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  establish 
advisory  councils  to  provide  advice  on 
land  use  planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretary  to  sele<;t  10  to  15  member 
citizen-based  advisorv  councils  that  are 
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established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisor*-  Committee  Act  (FACA).  In 
order  to  reflect  a  fair  balance  of 
viewpoints,  the  membership  of 
Resource  Advisory  Council  must  be 
representative  of  the  various  interests 
concerned  with  the  management  of  the 
public  lands. 
These  include  three  categories: 

Category  One — 

•  Holders  of  federal  grazing  permits, 
representatives  of  energy  and 
mining  development,  transportation 
or  rights  of  way,  timber  industry, 
off-road  vehicle  use  or  developed 
recreation; 

Category  Two — 

•  Representatives  of  environmental 
and  resource  conservation 
organizations,  dispersed  recreation 
interests,  archeological  and  historic 
interests,  or  wild  horse  and  burro 
groups; 

Category  Three — 

•  Representatives  of  State,  county  and 
local  elected  government, 
employees  of  State  agencies 
responsible  for  the  management  of 
natural  resources,  land,  or  water. 
Native  American  tribes, 
academicians  involved  in  natural 
sciences,  or  the  public  at  large. 

The  New  Mexico  Resource  Advisory 
Council  has  two  openings  in  Category- 
One,  no  openings  in  Category  Two,  and 
three  openings  in  Category  Three. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  or  States  in  which  the 
council  has  jurisdiction.  Nominees  will 
be  evaluated  based  on  their  education, 
training  and  experience  with  the  issues 
and  knowledge  of  the  geographical  area 
of  the  Council.  Nominees  should  have 
demonstrated  a  commitment  to 
collaborative  resource  decision  making. 
All  nominations  must  be  accompanied 
by  letters  of  reference  from  represented 
interests  or  organizations,  a  completed 
background  information  nomination 
form,  as  well  as  any  other  information 
that  speaks  to  the  nominee's 
qualifications. 

The  nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  BLM  in  New  Mexico, 
Nominations  for  New  Mexico  Resource 
Advisory  Councils  should  be  sent  to  the 
BLM  Office  listed  below:  Bureau  of 
Land  Management,  New  Mexico  State 
Office,  External  .Affairs  (NM  91200), 
P.O.  Box  27115,  Santa  Fe,  NM  87505- 
0115. 

DATES:  .-Ml  nominations  should  be 
received  bv  the  BLM  Office  on  or  before 
May  23.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 


Kitty  Mulkey  or  Tanna  Chattin,  Bureau 
of  Land  Management,  1474  Rodeo  Road, 
Santa  Fe,  NM  87502-0115,  telephone 
505-438-7514. 

Dated:  .April  2,  1996. 
Richard  A.  Whitley, 
Acting  State  Director. 
IFR  Doc.  96-8650  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  «310-FB-M 

[AZ-01S-96-1 430-01;  AZA-2952S] 

Notice  Of  Realty  Action;  Recreation 
and  Public  Purposes  Act 
Classification;  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands 
located  within  the  town  of  Colorado 
City,  Mohave  County,  Arizona,  have 
been  examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  town  of  Colorado  City  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  (R&PP)  Act.  as  amended  {43 
U,S.C.  869  et  seq.) 

Gila  and  Salt  River  Meridian.  Arizona 

T.  40N.,R.  6W.. 
Sec.  32.  EV^SEV«SWV4NEV«SW'/4, 
WV2SWV,SEV«NE 'ASWV«. 

Gjntaining  2.5  acres. 

The  town  of  Colorado  City  proposes 
to  use  the  lands  for  a  cultural/ 
educational  center  to  be  constructed 
over  and  interpret  an  existing  complex 
Virgin  Anasazi  pueblo.  The  lands  are 
not  needed  for  Federal  purposes.  Lease 
or  conveyance  is  consistent  with  the 
Arizona  Strip  District  Resource 
Management  Plan,  dated  January  1992, 
and  would  be  in  the  public  interest.  The 
lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  lease/patent 
issuance. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  \ie 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
and  mineral  leasing  laws,  except  for 
lease  or  conveyance  under  the 


Recreation  and  Public  Purposes  Act.  as 
amended.  Segregation  shall  terminate 
upon  publication  in  the  Federal 
Register  of  an  opening  order  or  upon 
issuance  of  a  patent,  whichever  occurs 
first. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  cultural/ 
educational  center.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  cultural/educational  center. 

DATES:  For  the  period  from  April  8.      , 
1996,  to  May  20.  1996.  interested 
persons  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Bureau  of  Land 
Management,  Arizona  Strip  District.  390 
N.  3050  E.,  St.  George,  UT  84790.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Ford.  Vermillion  Resource  Area 

Realty  Specialist,  345  E.  Riverside 

Drive,  St.  George,  UT  84790;  phone 

(801)628^491,  ext.  271, 

Roger  G.  Taylor, 

Arizona  Strip  District  Manager. 

IFR  Doc.  96-8528  Filed  4-5-96;  8:45  am) 

BtLUNG  CODE  4310-32-P 


[NV-030-5700-77;  N-59805) 

Notice  of  Realty  Action:  Airport  Lease; 
Washoe  County,  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Airport  Lease. 

SUMMARY:  On  April  21,  1995.  the 
Spanish  Springs  Pilots  Association  filed 
an  application  for  an  airport  lease 
pursuant  to  the  Act  of  May  24,  1928  (49 
U.S.C.  211-214).  as  amended,  for  34.95 
acres  of  public  land  located  in  Spanish 
Springs  Valley,  Washoe  County.  On 
February  20.  1970  a  previous  airport 
lease  (N-3812)  was  issued  for 


approximately  191  acres  which  also 
encompassed  the  proposed  lease  area  as 
well  as  surrounding  land.  The  land  had 
been  continuously  leased  for  airport 
purposes  until  April  5,  1995,  when  the 
lease  was  relinquished.  Following 
relinquishment  of  that  lease,  the 
Spanish  Springs  Pilots  Association  fil^d 
an  application  within  the  previously 
leased  area,  incorporating  the  existing 
runway,  taxi  way,  and  aircraft  tie-down 
and  hangar  areas.  The  segregative  effect 
of  the  previous  lease  application 
remains  on  the  land  under 
consideration  in  the  new  airport  lease 
proposal  and  segregates  the  subject  land 
from  all  forms  of  appropriation.  The 
proposed  lease  area  is  described  as 
follows; 

Mt.  Diablo  Meridian 

T.  2t  N.,R.  20  E., 
-     Sec.  22,  EViEVilot  6,  lot  11, 

E'/iEV2SEV«NWV«,  EV2E'/iNEV«SWV«. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Pope,  Bureau  of  Land 
Management.  Carson  City  District 
Office.  1535  Hot  Springs  Road,  Ste.  300, 
Carson  City.  Nevada  89706,  (702)  885- 
6000. 

DATES:  Until  May  23,  1996,  interested 
parties  may  submit  comments  to  James 
M.  Phillips,  Area  Manager,  Lahontan 
Resource  Area,  Bureau  of  Land 
Management,  Carson  City  District 
Office. 

Dated  this  26th  day  of  March.  1996 
James  M.  Phillips, 

Area  Manager,  Lahontan  Resource  Area. 
(FR  Doc  96-8580  Filed  4-5-96;  8:45  am) 
BILUNG  CODE  «310-0»-P 

[OR-1 25-06-6332-00;  GP6-0099] 

Proposed  Establishment  of 
Supplementary  Rules  on  Public  Lands; 
Coos  Bay  District,  Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  Proposed  establishment  of 

supplementary  rules  for  the  Loon  Lake 

Recreation  Area. 

SUMMARY:  The  Coos  Bay  District  is 
proposing  to  establish  new 
supplementary  rules  to  set  new  camping 
limits  and  set  standards  of  conduct  for 
persons  using  public  lands  at  the  Loon 
Lake  Recreation  Area  and  describing  the 
penalties  that  may  be  imposed  for 
failure  to  obey  the  regulations.  The  rules 
apply  only  to  the  Loon  Lake  Recreation 
Area  in  Douglas  County  These  rules  are 
designed  to  augment  and  further  define 
the  existing  Code  of  Federal 
Regulations,  and  to  ensure  safe,  orderly, 
enjoyable  and  environmentally  sound 


visitation  by  the  public,  free  from 
unwarranted  disturbance.  Portions  of 
these  rules  supersede  other 
supplementary  rules  published  in  June, 
1994  pertaining  to  the  Loon  Lake 
Recreation  Area. 

Camping  Limits 

Maximum  length  of  stay  in  the 
campground  is  10  days,  after  which  the 
occupant  m.ust  vacate  the  campground 
for  a  minimum  of  4  days.  Occupants 
may  return  for  an  additional  stay  of  10 
days  after  the  minimum  4-day  vacancy. 
Maximum  stay  is  20  days  in  any  30  day 
period. 

Campsites  must  be  occupied  by  either 
a  vehicle,  erected  tent,  motor  home  or 
trailer  at  time  of  purchase.  Sites  not 
occupied  in  this  manner  will  be  subject 
to  subsequent  rental. 

Prohibited  Acts 

1.  Vehicles 

a.  Parking  on  the  access  roadway 
within  the  campground. 

b.  Parking  on  any  portion  of  a 
campsite  other  than  the  asphalt  parking 
pad  provided. 

c.  Parking  vehicles  and  trailers 
registered  for  overnight  camping  in  lots 
designated  for  day-use  parking  only. 

d.  Parking  vehicles  and  trailers  in 
designated  day-use  lots  overnight  or 
after  10:00  p.m. 

e.  Operating  a  vehicle  in  excess  of  the 
posted  speed  limit. 

f.  Parking  in  a  "No  Parking"  zone. 

2.  Day-Use 

a.  Bringing  pets  leashed  or  unleased 
into  the  designated  day-use  area. 
Excepted  are  seeing  eye.  hearing  ear  and 
law  enforcement  canines 

b.  Jumping  or  diving  off.  or  mooring 
a  boat  to,  the  designated  fishing  dock. 

c.  Bringing  any  glass  beverage 
container  into  the  designated  day-use 
area. 

3.  Alcohol 

Consumption,  possession,  or 
furnishing  of  any  alcoholic  beverage  in 
violation  of  Oregon  State  law. 

4.  Furnished  facilities 

Use  of  shower  facilities  without 
payment  of  either  campground  or  day- 
use  fee. 

5.  Disorderly  Conduct 

a.  Engage  in  fighting,  threatening  or 
violent  behavior. 

b.  Language,  gesture,  display  or  act 
that  is  obscene,  physically  threatening, 
menacing,  or  likely  to  inflict  injury  or 
incite  a  breach  of  the  peace. 

c.  Operate  generators,  play  amplified 
music  or  create  any  other  loud  or 


excessive  noise  between  the  hours  of 
10:00  p  m.  and  7:00  a.m.. 

6.  Other  Acts 

a  Tether  pets  to  trees  or  other 
vegetation. 

b.  Affix  anything  by  means  of  a  nail, 
spike,  staple,  screw  or  other  utensil,  or 
imbedding  of  any  blade,  into  a  tree  or 
any  other  vegetation 

c.  Transport  into  or  bum  within  the 
area,  any  self-furnished  firewood  over  3 
feet  in  length. 

EFFECTIVE  DATE:  These  supplementary 
rules  will  become  effective  May  15, 
1996  to  allow  for  analysis  of  public 
comments. 

COMMENT  PERIOD:  The  BLM  requests 
comments  from  the  public  concerning 
the  establishment  of  the  above 
supplementary-  rules  for  the  Loon  Lake 
Recreation  Area.  The  comment  period 
will  be  open  for  30  days  from  the  date 
of  publication  of  this  notice  Comments 
received  or  postmarked  after  this 
comment  period  may  not  be  considered. 
Comments  may  be  sent  to  the  address 
below: 

FOR  FURTHER  INF0RMATK3H  CONTACT: 
Ronald  Andersen.  Bureau  of  Land 
Management.  Umpqua  Resource  Area, 
1300  Airport  Lane.  North  Bend.  Oregon 
97459.  Telephone:  (541)  756-0100 
SUPPLEMENTARY  INFORMATION:  Proposed 
camping  limits  and  other 
supplementary  rules  are  being 
established  to  accommodate  increasing 
public  demand  for  use  of  the  Loon  Lake 
facility,  ensure  a  more  enjoyable  and 
safer  stay,  and  provide  for  more  orderly 
use  and  management  of  the  area. 
Authority  for  the  establishment  ot  these 
rules  is  contained  in  43CFR,  Chapter  D. 
subpart  8360.0-3  and  8365.1-6.  Persons 
violating  or  failing  to  comply  w  ith  these 
provisions  may  be  subject  to  the 
penalties  provided  in  43  CFR  8360.0-7 
and  43  CFR  9262.1.  which  include  a 
fine  not  to  exceed  Si. 000. 00  and/or 
imprisonment  not  to  exceed  12  months. 

Dated;  March  28,  1996. 
Daryl  Albiston. 
Acting  District  Manager 
[PR  Doc.  96-8408  Filed  4-5-96:  8:45  amj 

BILLING  COOE  «3lO-33-P 


nO-033-1 430-01:  IDI-31741J 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  Idaho 

AGENCY:  Biu^au  of  Land  Management, 

Inte.'ior. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  withdraw  11.583.34 
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acres  under  Alternative  Site  No.  1  or 
9,673.34  acres  under  Alternative  Site 
No.  2  of  public  land  for  protection  of  the 
Mountain  Home  .\ir  Force  Base 
Enhanced  Training  in  Idaho  (ETl)  site. 
This  notice  closes  the  lands  for  up  to 
two  years  from  surface  entr>'.  mining, 
and  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  July 
8   1996 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  Director,  BLM,  3380  ,\mericana 
Terrance.  Boise.  Idaho  83706-2500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hovsard  Hedhclt  1208-384-3197)  or 
David  Brunner  (208-384-3056).  BLM 
Idaho  State  Office. 

SUPPLEMENTARY  INFORMATION:  On  March 
29.  1996.  the  Department  of  the  Air 
Force  filed  an  application  to  withdraw 
the  following  described  public  lands 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C.  Ch.  2  (1988))  and  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights: 

Boise  Meridian 

iAlternative  Site  No.  1}— Proposal:  Clover 
Butte  Drop  Zone 

T.  12S..R.  8E., 

Sec.  10.  SEV4SEV4; 

Sec.  ll.SVzS'/z; 

Sec.  12,  S'/^S'/i; 

Sec.  13; 

Sec.  14; 

Sec.  13.E'/jE'/2; 

Sec.  22,  E'/iEVz; 

Sees.  23  to  26  inclusive; 

Sec.  27.  E'/zP/i 

Sec.  34.  E^/zEVr. 

Sec.  35. 
T.  12S.,R.  9E., 

Sec.  7,  lot  4,  SEV4SWV4  and  SVzSE'A; 

Sec.  8.  S'/iS'/i: 

Sees.  17  to  20  inclusive; 

Sees.  29  to  32  inclusive. 

(No  Drop  Zone) 

T.  11  S..  R.  4  E.. 

Sec.  23.  SV2SWV4  NWV4SEV4. 
T.  9  S..  R.  6  E.. 
T.  13S.,R.  4E., 

Sec.  4.  NV2NEV4NWV4SWV4 

£iiiitters 

T.  8  S.  R.  9  E. 

Sec.  34,  SEV4SEV4NWV4SEV4. 
T.  9S..R.6E. 

Sec.  15.  NWV4NWV4SWV4SWV4. 
T.  11  S..R.  4E.. 

Sec.  23.  NEV4NEV4NfEV4SWV4. 
T.  11S..R.  5E., 

Sec.  17,  SEV4SEV4NEV4NfEV4. 
T  12S.,  R.  3E., 

Sec.  26,  NE'ANE'ANW'ANE'/.. 
T.  12S..R.  10  E., 

Sec.  30,  SWV4SWV4SWV4SWV4  within  lot 
4. 
T.  13S.,  R.  9E.. 


Sec.  10.  IVEV4NEV4NWV4lsrWV4. 
The  areas  described  aggregate  11,583.34 
acres  in  Owyhee  County- 

(Alternative  Site  No.  2} — Proposal:  Grasmere 
Drop  Zone 

T.  11  S..R.  4E.. 
Sees.  25  to  27  inclusive; 
Sec.  34,  NV2.SEV4  and  E'/eSW'/i; 
Sec.  35. 
T.  11S.,R.5E.. 
Sec.  30,  lots  1  to  4  inclusive: 
Sec.  31,  lots  1  to  4  inclusive. 
T.  12S..R.  4E.. 

Sees.  1  to  4  inclusive; 

Sec.  9; 

Sec.  10.  NWV4,  S'/^j,  WV2NEV4  and 

SEV4NEV4 
See.  11,  SV2,  N'/^NEV4,  SEV4NEV4  and 

NEV4NWV4: 
Sec.  12; 
Sec.  13',  N'/2NWV4,  N'/:SWV4NWV4. 

N'/^SEV4NWV4.  NWV4NEV4,  and 

Ni/jSWaNEiA; 
Sec.  14.  N'/iNWV4,  NV2SWV4NWV4. 

NVzSE'ANW'A,  NVzrJE'A, 

N'^SW'ANE'A  and  NV2SEV4NEV4; 
Sec.  15,  N'/iNW'A.  N'/iSW'ANW'A. 

NVzSE'ANW'A,  NV2NEV4, 

NV2SWV4NEV4  and  N'/^SEV4NEV4. 

(No  Drop  Zone] 

T  1 2  S    R  9  E 

Sec.  20,  S'/2SWV4SWV4SWV4. 
T.  9S..R.  6E.. 

Sec.  21. 
T.  13  S.,  R.  4  E., 

Sec.  4,  Ni/^NEV4NWV4SWV4. 

(Emitters] 

T.  8  S.  R.  9  E. 

Sec.  34,  SEV4SEV4NWV4SEV4.    . 

•T*    n  C      RAP 

Sec.  15,  NWV4NWV4SWV4SWV4. 
T  11  S    R  4  E 

Sec.  23,  NEV4NEV4NEV4SWV4. 
T.  11  S.,R.  5E., 

Sec.  17.  SEV4SEV4NEV4NEV4. 
T  12  S    R  3  E 

Sec.  26,  NEV«NEV4NWV4NEV4. 
T.  12S.,R.  lOE., 

Sec  30.  SWV4SWV4SWV4SWV4  within  lot 
4. 
T.  13S.,R.  9E., 

Sec  10.  NEV4NEV4NWV4SEV4. 

The  areas  described  aggregate  9,673'34 
acres  in  Owyhee  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Mountain 
Home  Air  Force  Base  Enhanced 
Training  in  Idaho  site. 

This  withdrawal  will  be  authorized 
under  the  Act  of  February  28,  1958,  43 
U.S.C.  155-158  and  requires  legislative 
action  by  Congress. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Idaho  State  Director  at  the  address 
shown  above. 


Notice  is  hereby  given  that  a  public 
meeting  in  connection  with  the 
proposed  withdrawal  will  be  held  at  a 
later  date.  A  notice  of  the  time  and  place 
will  be  published  in  the  Federal 
Register  and  three  newspapers  in  the 
general  vi-cinity  of  the  lands  to  be 
withdrawn  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  land  uses  that  will 
be  permitted  during  this  segregative 
period  are  rights-of-way,  leases,  permits, 
licenses  or  discretionary  land  use 
authorizations  that  do  not  significantly 
disturb  the  surface  of  the  land  or  impair 
values  of  the  resources,  but  will  be 
coordinated  with  the  Installation 
Commander,  Mountain  Home  Air  Force 
Base.  Idaho. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
administration  over  the  lands,  and  the 
segregation  shall  not  have  the  effect  of 
authorizing  any  use  of  the  lands  by  the 
Department  of  the  Air  Force. 

Dated:  April  2,  1996. 
).  David  Brunner, 

Deputy  State  Director  for  Resource  Services 
Division 

[PR  Doc.  96-8610  Filed  4-5-96;  8:45  ami 
BILUNC  COOC  4310-GO-M 


National  Park  Service 

Draft  General  Management  Plan, 
Manhattan  Sites,  New  York;  Notice  of 
Availability  and  Public  Comment 
Period 

Pursuant  to  Council  on 
Environmental  Quality  regulations  and 
National  Park  Service  policy,  the 
National  Park  Service  (NPS)  announces 
the  release  of  the  Draft  Manhattan  Sites 
General  Management  Plan/ 
Environmental  Impact  Statement,  New 
York. 

In  accordance  with  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
has  prepared  and  aiuiounces  that  release 
of  the  Draft  Manhattan  Sites  Draft 
General  Management  Plan  and 
Environmental  Impact  Statement,  New 
York.  An  environmental  impact 
statement  is  required  to  assess  the 
impacts  of  the  proposed  action.  The 


National  Park  Service  is  the  responsible 
federal  agency. 

The  Draft  General  Management  Plan/ 
Environmental  Impact  Statement  will  be 
on  public  review  from  April  15, 1996  to 
June  14,  1996.  The  document  will  be  on 
a  sixty-day  comment  period.  Copies  of 
the  plan  will  be  distributed  to 
cooperating  agencies,  interest  groupK, 
interested  individuals  and  institutions, 
and  local  libraries.  The  plan  will  also  be 
available  at  the  administrative  offices  at 
Castle  Clinton,  Federal  Hall  and  General 
Grant  National  Memorials,  and  Saint 
Paul's  Church  and  Theodore  Roosevelt 
Birthplace  National  Historic  Sties,  New 
York. 

The  document  proposes  and  analyses 
alternatives  for  the  future  management 
and  use  for  5  of  the  6  units  within  the 
Manhattan  Sites  which  includes  Castle 
Clinton  National  Monument,  Federal 
Hall  and  General  Grant  National 
Memorials,  and  Saint  Paul's  Church  and 
Theodore  Roosevelt  Birthplace  National 
Historic  Sites,  New  York  and 
Westchester  Counties,  New  York.  The 
plan  presents  the  alternatives  for  each 
site  individually,  addresses  planning 
issues,  and  it  includes  resource 
preservation  and  provisions  for  visitor 
services.  Once  approved,  the  final  plan 
will  guide  the  management  of  the  sites 
for  fifteen  to  twenty  years.  A  separate 
General  Management  Plan/ 
Environmental  Impact  Statement  was 
previously  completed  for  the  remaining 
unit.  Hamilton  Grange,  in  January  1995. 

The  National  Park  Service  will 
conduct  public  meeting(s)  during  the 
sixty-day  period  and  will  advertise  the 
meeting(s)  in  local  media  outlets.  The 
purpose  of  these  meetings  is  to  discuss 
the  draft  plan  and  its  environmental 
impact  statement.  Verbal  and  written 
comments  on  the  plan/EIS  will  be 
accepted  until  June  14.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suf)erintendent,  Joseph  T.  Avery, 
Manhattan  Sites,  26  Wall  Street,  New 
York,  NY  10005  Telephone  (212)  825- 
6990 

Dated:  April  2.  1996. 
Joseph  T.  Avery, 

Superintendent. 

[PR  Doc  96-8637  Filed  4-5-96;  8:45  am] 

BILUNG  CODE  4310-70^ 


Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commission  Notice  of 
Meeting  Cancellation 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  meeting  of  the  Golden  Gate 
National  Recreation  Area  and  Point 


Reyes  National  Seashore  Advisory 
Commission  previously  scheduled  for 
Wednesday,  April  17. 1996  in  San 
Francisco  will  be  cancelled. 

The  Advisory  Commission  was 
established  by  PubUc  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Francisco 
and  San  Mateo  Counties.  Members  of 
the  Commission  are  as  follows: 
Mr.  Richard  Bartke,  Chairman 
Ms.  Naomi  T.  Gray 
Mr.  Michael  Alexander 
Ms.  Lennie  Roberts 
Ms.  Sonia  Bolanos 
Mr.  Redmond  Keman 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Mr.  Joseph  Williams 
Ms.  Amy  Meyer,  Vice  Chair 
Dr.  Howard  Cogswell 
Mr.  Jerry  Friedman 
Ms.  Yvonne  Lee 
Mr.  Trent  Orr 
Ms.  Jacqueline  Young 
Mr.  R.  H.  Sciaroni 
Dr.  Edgar  Waybum 
Mr.  Mel  Lane  , 

Dated:  April  2,  1996. 
Brian  O'NeiU, 

General  Superintendent,  Golden  Gate 
National  Recreation  Area. 
IPR  Doc  96-8635  Piled  4-5-96;  8:45  am] 

BILLING  CODE  4310-7D-P 


Bureau  of  Reclamation 

Bay-Delta  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
several  issues  including:  a  summary  of 
issues  and  concerns  from  the  Scoping 
meetings;  refinement  of  the  CALFED 
Bay-Delta  Program  Draft  Alterantivesd 
to  address  the  problems  of  the  Bay-E)elta 
system;  financial  strategy  for 
implementation  of  the  long-term 
solutions;  and  discussion  of  key  issues. 
This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  BDAC  or  may  file 
wrritten  statements  for  consideration. 
The  BDAC  has  also  been  invited  to  tour 
The  Nature  Conservancy  Consumnes 
River  Preserve  to  observe  habitat 
restoration  activities. 
DATES:  The  Bay-Delta  Advisory  Council 
meeting  will  be  held  from  9:30  am  to 


4:00  pm  on  Thursday,  April  25,  1996. 
The  tour  of  the  Cosiunnes  River 
Preserve  will  be  held  from  1:00  pm  to 
5:00  pm  on  Wednesday,  April  24, 1996. 
ADDRESSES:  The  Bay-Delta  .Advisory 
Council  will  meet  at  the  Sacramento 
Convention  Center.  1400  J  Street,  Rochd 
204.  Sacramento,  CA.  The  Cosumnes 
River  F*reserve  is  located  near  Gait, 
Cahfomia  (916)  684-2816). 
CONTACT  PERSON  FOR  MORE  INFOraiATION: 
Sharon  Gross,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  EmplovTnent  Opportunity  Office 
at  (916)  653-i5952  or  TDD  (916)'65S- 
6934  at  least  one  week  pnor  to  the 
meeting. 

SUPPLEMENT ARY  mPORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  Caliiomia's 
natural  environment  and  economy.  In 
recognition  of  the  senous  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  Cahfomia 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policv 
direction  of  CALFED  The  CALFED' Bay- 
Delta  Program  is  exploring  and 
developing  a  long-term  solution  for  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta 
ecosystem  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urtian. 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bav-Delta  System  has  been  chartered 
under  the  Federal  Advisor>  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisor, 
Council  (BDAC)  to  advise  C\LFED  on 
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the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
CALFED  Bay-Delta  Program,  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff. 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155, 1416  Ninth  Street, 
Sacramento,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  April  1. 1996. 
Roger  Patterson. 

Regional  Director.  Mid-Paafic  Hegion. 
IFR  Doc.  96-8626  Filed  4-5-96:  8:45  am) 

BtUJNG  COOC  4J10  X  P  M 


DEPARTMENT  OF  JUSTICE 

Criminal  Division 

The  Intefnational  Criminal  Investigative 
Training  Assistance  Program;  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

action:  Notice  of  Information  Collection 
Under  Review;  The  International 
Criminal  Investigative  Training 
Assistance  Program  (ICITAP) 
Qualification  Statement. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Conunents  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic. 


mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument,  or  additional  information, 
please  contact  Robert  Miller.  202-653- 
9122,  International  Criminal 
Investigative  Training  Assistance 
Program,  Criminal  Division,  U.S. 
Department  of  Justice.  1255  22nd  St.. 
N\V.,  Suite  700,  Washington,  DC  20037. 
Additionally,  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time  should 
also  be  directed  to  Robert  Miller,  202- 
633-9122,  Administrative  Service 
Officer.  International  Criminal 
Investigative  Training  Assistance 
Program,  Criminal  Division,  U.S. 
Department  of  Justice,  1255  22nd  Street, 
NW.,  Suite  700.  Washington  DC  20037. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
ICITAP  Qualification  Statement. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  International 
Criminal  Investigative  Training 
Assistance  Program,  Criminal  Division, 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as.  a 
brief  abstract:  Primary:  Individuals. 
Others.  None.  The  information  collected 
is  used  as  a  dual  capacity  as  a 
consultant  application  as  well  as  a 
device  for  data  entry. 

(5)  An  estimate  of  the  total  annual 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond:  Six  hundred 
responses  at  one  hour  or  sixty  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Six  hundred  annual  burden 
hours  at  $10  per  hour  for  a  total  burden 
cost  of  $6,000. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center, 
1001  G  Street.  NW..  Washington,  DC 
20530. 

Public  Comment  on  this  information 
collection  is  strongly  encouraged. 


Dated:  April  3,  1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

(FR  Doc.  96-8677  Filed  4-5-96;  8:45  am) 

BILUNO  CODE  4410-14-M 


Immigration  and  Naturalization 
Service;  Agency  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Notice  of  Naturalization 
Oath  Ceremony. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
response. 

It  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  seven  questions  contained  on  the 
form,  or  questions  regarding  the 
estimated  public  burden  and  associated 
response  time  may  also  be  directed  to 
Mr.  Richard  A.  Sloan. 
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Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved  collection. 

(2)  Title  of  the  Form/Collection: 
Notice  of  Naturalization  Oath 
Ceremony. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-445.  Office  of 
Examinations,  Adjudications. 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract;  Primary:  Individuals  or 
Households.  The  information  furnished 
on  this  form  refers  to  events  that  may 
have  occurred  since  the  applicant's 
initial  interview  and  prior  to  the 
administration  of  the  oath  of  allegiance. 
Several  months  may  elapse  between 
these  dates  and  the  information  that  is 
provided  assists  the  officer  to  make  and 
render  an  appropriate  decision  on  the 
application. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  650,000  responses  at  5  minutes 
(.083)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  53,950  annual  burden  hours. 
If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  April  3. 1996. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 

Department  of  Justice. 

[FR  Doc.  96-8678  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  4410-ie-M 


Office  of  Justice  Programs;  Bureau  of 
Justice  Statistics;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  1996  Directory  Survey  of 
Law  Enforcement  Agencies. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 


of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulation. 
§  1320.10.  Written  comments  and/ or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget  (OMB).  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Department  of  Justice  Desk 
officer.  Washington.  DC.  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  202- 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ).  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer.  Suite  850, 1001  G  Street.  NW. 
Washington.  DC.  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection; 

(1)  Type  of  Information  Collection; 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
1996  Directory  Survey  of  Law 
Enforcement  Agencies. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 
Form  number:  CJ-38.  Sponsored  by  the 
Bureau  of  Justice  Statistics.  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 


Primary;  State,  Local  or  Tribal 
Government.  Others:  None.  This 
information  collection  is  a  census  of  law 
enforcement  agencies  that  provides 
statistics  on  the  number  of  sworn 
officers  and  nonswom  employees  for 
State  police  departments,  local  police 
departments,  sheriffs'  departments,  and 
special  police  agencies.  This  data  will 
provide  a  means  of  assessing  law 
enforcement  employment  trends 
nationwide  when  compared  with 
previous  data  collected  in  1986  and 
1992. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  17.500  respondents  at  0.25 
hours,  or  15  minutes. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  4,375  total  burden  hours  for 
this  information  collection. 

Public  comment  on  this  information 
collection  is  strongly  encouraged. 

Dated:  April  3, 1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  justice. 

IFR  Doc.  96-8679  Filed  4-5-96;  8:45  am) 

BILUNG  COOC  44ie-1t-M 


Notice  of  Lodging  of  Consent  Order 
Pursuant  to  the  Clean  Air  Act 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v.  Fort 
Howard  Corporation,  Civil  Action  No. 
96-C-350,  has  been  lodged  with  the 
United  States  District  Court  for  the 
Eastern  Ehstrict  of  Wisconsin  on  March 
27, 1996. 

The  Consent  Decree  resolves  the 
claim  alleged  against  defendant.  For 
Howard  Corporation  ("Fort  Howard  "), 
under  the  Clean  Air  Act  ("the  Act").  42 
U.S.C.  7401  et  seq.  The  proposed 
Consent  Decree  provides  that  Fort 
Howard  shall  not  operate  Boiler  8  at  its 
facility  located  at  1919  South  Broadway. 
Green  Bay,  Brown  County.  Wisconsin, 
above  a  heat  input  rate  of  235  million 
British  Thermal  Units  T'MMBTU'  !  per 
hour,  and  shall  permanently  and 
physically  derate  Boiler  8  such  that  it 
shall  not  be  capable  of  operating  at  a 
heat  input  rate  greater  than  250 
MMBTU.  The  proposed  consent  Decree 
also  provides  for  the  payment  by  Fort 
Howard  of  a  civil  penalty  of  $350,000 
for  its  alleged  failure  to  comply  with  the 
Act  and  with  New  Source  Performance 
Standards  for  Sulfur  Dioxide  for  Fossil- 
Fuel-Fired  Steam  Generators.  40  C.F.R. 
Part  60.  Subpart  D. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
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relating  to  the  proposed  consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  )ustice. 
P.O.  Box  7611.  Washington.  D.C.  20044. 
and  should  refer  to  United  States  v.  Fort 
Howard  Corporation.  D.J.  Ref.  90-5-2- 
1-1893. 

The  profHDsed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Wisconsin,  517  E.  Wisconsin  Ave., 
Milwaukee.  Wisconsin  53202.  at  the 
Office  of  Regional  Counsel,  United 
States  Environmental  Protection 
Agency,  Region  V,  200  West  Adams 
Street,  Chicago,  Illinois  60606,  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor.  Washington, 
DC.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  also 
be  obtained  in  person  or  by  mail  from 
the  Consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $5.00  (25  cents 
per  page  reproduction  costs)  payable  to 
the  "Consent  Decree  Librarv," 
Joel  Gron. 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  96-8557  Filed  4-5-96;  8:45  am] 
Ba.iJNO  cooe  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  of  1980 
as  Amended 

In  accordance  with  Department  of 
Justice  policy,  28  CFR  50.7.  notice  is 
hereby  given  that  a  proposed  partial 
consent  decree  in  United  States  v. 
International  Paper  Company,  et  al., 
Civil  No.  94-4681  (BDP).  was  lodged  on 
March  25.  1996  with  tlie  United  States 
District  Court  for  the  Southern  District 
of  New  York.  The  decree  resolves  claims 
of  the  United  States  against  defendants 
Ford  Motor  Company.  Georgia-Pacific 
Corporation.  International  Business 
Machmes  Corporation,  Reichhold 
Chemical  Company,  Inc..  Union  Carbide 
Corporation,  and  the  Town  of  Warwick 
in  the  above-referenced  action  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA")  for  contamination  at 
the  Warwick  Superfund  Site  in  the 
Town  of  Warwick,  Orange  County,  New 
York  (the  "Site").  In  the  proposed 
consent  decree,  the  defendants  agree  to 
pay  the  United  States  $1,400,000  in 
settlement  of  the  United  States'  claims 
for  past  response  costs  incurred  by  the 
Environmental  Protection  Agency  at  the 
Site  through  November  7,  1994. 


The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Envirorunent  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v. 
International  Paper  Cowpanv.  et  al., 
DOJ  Ref.  Number  90-11-3-812. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  100  Church  Street,  New 
York.  NY.  10007;  the  Region  II  Office  of 
the  Environmental  Protection  Agency. 
290  Broadway,  New  York.  NY  10278; 
and  the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  In  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW  4th  Floor,  Washington.  DC.  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $6.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief  Environmental  Enforcement  Section 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  96-8556  Filed  4-5-96.  8:45  am] 

BILUNC  COOC  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  USA  Waste  Services,  Inc.,  Civil 
No.  96-C-1613  (N.D.  III.),  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois  on 
March  26,  1996. 

The  Consent  Decree  concerns  alleged 
violations  of  section  301(a)  of  the  Clean 
Water  Act,  33  U.S.C.  1311(a),  resulting 
from  the  defendant's  discharge  of  fill 
material  into  wetlands  without  a  permit 
from  the  U.S.  Army  Corps  of  Engineers. 
USA  Waste  Services,  Inc.  unlawfully 
discharged  fill  material  into  wetlands  in 
connection  with  its  operation  and 
expansion  of  the  ARF  Landfill  in  Lake 
County,  Illinois,  just  north  of  Chicago. 
Under  the  Consent  Decree,  the 
defendant  would  perform  restoration/ 
mitigation  and  would  pay  a  civil 
penalty. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  a  period  of 
30  days  from  the  date  of  publication  of 
this  notice.  Comments  should  be 
addressed  to  Linda  A.  Wawzenski, 


Assistant  U.S.  Attorney,  Northern 
District  of  Illinois,  219  South  Dearborn 
St.,  5th  Floor,  Chicago,  Illinois  60604, 
and  should  refer  to  United  States  v. 
USA  Waste  Services,  Inc..  Civil  No.  96- 
C-1613  (N.D.  III.). 

The  Consent  Decree  may  be  examined 
at  the  Clerk's  Office,  United  States 
District  Court  for  the  Northern  District 
of  Illinois,  219  South  Dearborn  St., 
Chicago,  Illinois  60604. 
Ledtia ).  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  96-8558  Filed  4-5-96;  8:45  am] 

aiLUNG  CODE  4410-41-M 


[A AG/ A  Order  No.  118-«6] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Immigration  and 
Naturahzation  Service  (INS), 
Department  of  Justice,  proposes  to 
modify  the  following  system  of 
records — previously  published 
November  7,  1995,  (60  FR  56165): 

The  Immigration  and  Naturalization  Service 

(INS) 
Alien  File  (A-File)  and  Central  Index  System 

(aS),  Justice/INS-OOIA 

To  comply  with  a  provision  of  a 
settlement  agreement  reached  in 
Amwest  Insurance  Company  \.  Reno, 
Civil  No.  93  3256  JSL  (Shx),  filed  in  the 
Central  District  of  California,  INS 
proposes  to  modify  routine  use 
disclosure  provision  P.  Routine  use  "P" 
permits  the  disclosure  of  information  to 
an  obligor  who  has  posted  an 
immigration  bond.  However,  this 
disclosure  provision  currently  permits 
disclosure  after  the  individual  has  failed 
to  appear  at  a  deportation  hearing  (or 
similar  proceeding).  It  is  now  being 
modified  to  permit  disclosure  in  time  to 
assist  the  obligor  in  locating  the 
individual  prior  to  the  hearing. 
Disclosure  under  the  modified  routine 
use  may  reduce  the  chance  that  the 
bond  will  be  breached  for  failure  to 
deliver  the  alien. 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on 
proposed  new  routine  use  disclosures. 
The  Office  of  Management  and  Budget 
(0MB),  which  has  oversight 
responsibilities  under  the  Act,  requires 
a  40-day  period  in  which  to  conclude  its 
review  of  the  proposal. 

Therefore,  please  submit  any 
comments  by  May  8, 1996.  The  public, 
0MB,  and  the  Congress  are  invited  to 
send  MTitten  comments  to  Patricia  E. 
Neely,  Program  Analyst,  Information 
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Management  and  Security  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530  (Room 
850.  WCTR  Building). 

In  accordance  with  5  U.S.C.  552a{r), 
the  Department  has  provided  a  report  to 
0MB  and  the  Congress  on  the  proposed 
modification. 

Dated:  March  26, 1996. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration 

JUSTICE/INS-OOIA 

SYSTEM  name: 

The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A-File)  and 
Central  Index  System  (QS). 

SYSTEM  location: 

Headquarters,  Regional,  District,  and 
other  INS  file  control  offices  in  the 
United  States  and  foreign  coimtries  as 
detailed  in  JUSTICE/INS-999.  Remote 
access  terminals  will  also  be  located  in 
other  components  of  the  Department  of 
Justice  and  in  the  Department  of  State 
on  a  limited  basis. 

CATEOOfttES  or  MOMOUALS  COVERED  BY  THE 

system: 

A.  Individuals  covered  by  provisions 
of  the  Immigration  and  Nationality  Act 
of  the  United  States. 

B.  Individuals  who  are  under 
investigation,  were  investigated  in  the 
past,  or  who  are  suspected  of  violating 
the  criminal  or  civil  provisions  of 
treaties,  statutes.  Executive  Orders,  and 
Presidential  proclamations  administered 
by  INS,  and  witnesses  and  informants 
having  knowledge  of  such  violations. 

cateoowes  of  records  m  the  system: 

A.  The  computerized  indexing  system 
contains  personal  identification  data 
such  as  A-File  number,  name,  date  and 
place  of  birth,  date  and  port  of  entry,  as 
well  as  the  location  of  each  official 
hardcopy  paper  file  known  as  the  "A- 
file."  Microfilm  records  contain 
naturalization  certificates  and  any 
supporting  documentation  prior  to  April 
1. 1956;  however,  after  that  date,  this 
type  of  information  is  maintained  in  the 
"A-File"  which  is  described  in  B  below. 

B.  The  hard  copy  A-file  (prior  to  1940 
were  called  Citizenship  File  (C-FileJ) 
contains  all  the  individual's  official 
record  material  such  as  naturalization 
certificates;  various  forms,  applications 
and  petitions  for  benefits  under  the 
immigration  and  nationality  laws; 
reports  of  investigations;  statements; 
reports;  correspondence;  and 
memorandums  on  each  individual  for 
whom  INS  has  created  a  record  under 
the  Immigration  and  Nationality  Act. 


AUTHORTTY  FOR  MAMTENANCE  OF  RECORDS: 

Sections  103  and  290  of  the 
Immigration  and  NationaUty  Act,  as 
amended  (8  U.S.C.  1103  and  8  U.S.C. 
1360),  and  the  regulations  pursuant 
thereto. 

PURPOSE: 

The  system  is  used  primarily  by  INS 
and  other  Department  of  Justice 
employees  to  administer  and  enforce  the 
immigration  and  nationality  laws,  and 
related  statutes,  including  Uie 
processing  of  applications  for  benefits 
under  these  laws,  detecting  violations  of 
these  laws,  and  the  referral  of  such 
violations  for  prosecution. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  W  THE 
SYSTEM,  INCLUDMO  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  clerks  and  judges  of  courts 
exercising  naturalization  jurisdiction  for 
the  purpose  of  filing  petitions  for 
naturalization  and  to  enable  such  courts 
to  determine  eligiblity  for  naturalization 
or  grounds  for  revocation  of 
naturalization. 

B.  To  the  Department  of  State  in  the 
processing  of  jjetitions  or  applications 
for  benefits  under  the  Immigration  and 
NationaUty  Act,  and  all  other 
immigration  and  nationality  laws, 
including  treaties  and  reciprocal 
agreements. 

C.  To  other  Federal,  State,  and  local 
government  law  enforcement  and 
regulatory  agencies  and  foreign 
governments,  including  the  Department 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  the  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  the 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during 
the  course  of  investigation  in  the 
processing  of  a  matter  or  during  a 
proceeding  with  the  purview  of  the 
immigration  and  nationality  laws  to 
ehcit  information  required  by  INS  to 
carry  out  its  functions  and  statutory 
mandates. 

D.  To  a  Federal,  State,  local  or  foreign 
government  agency  or  organization,  or 
international  organization,  lawfully 
engaged  in  collecting  law  enforcement 
intelligence  information,  whether  civil 
or  criminal,  and/or  charged  with 
investigating,  prosecuting,  enforcing  or 
implementing  civil  and/or  criminal 
laws,  related  rules,  regulations  or 
orders,  to  enable  these  entities  to  carry 
out  their  law  enforcement 
responsibilities,  including  the  collection 
of  law  enforcement  intelligence. 


E.  A  record,  or  any  facts  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  INS  is 
authorized  to  app>ear  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  INS  to  be  arguably 
relevant  to  the  litigation:  (i.)  INS.  or  any 
subdivision  thereof,  or  (ii.)  any 
employee  of  INS  in  his  or  her  official 
capacity,  or  (iii.)  any  employee  of  INS 
in  his  or  her  individual  capacity  where 
the  Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (iv.)  the 
United  States,  where  INS  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions. 

F.  To  a  Federal.  State,  local  or  foreign 
govenunent  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  by  such  agency  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  such  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  hcense,  grant,  loan  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

G.  To  a  Federal,  State,  local  or  foreign 
government  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  decision  of  INS  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

H.  To  the  Office  of  Management  and 
Budget  in  connection  with  the  review  of 
private  relief  legislation  as  set  forth  in 
0MB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and 
clearance  process  as  set  forth  in  the 
Circular. 

I.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  security  investigations. 

J.  To  an  applicant,  petitioner  or 
respondent  or  to  his  or  her  attorney  or 
representative  as  defined  in  8  CFR  l.l{j) 
in  cormection  with  any  proceeding 
before  INS. 

K.  To  a  Federal,  State,  or  local 
government  agency  to  assist  such 
agencies  in  collecting  the  repayment  of 
loans,  or  fraudulently  or  erroneously 
secured  benefits,  grants,  or  other  debts 
owed  to  them  or  to  the  United  States 
government,  and/or  to  obtain 
information  thai  may  assist  INS  in 
collecting  debts  owed  to  the  United 
States  Government;  to  a  foreign 
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government  to  assist  such  government 
in  collecting  the  repayment  of  loans,  or 
fraudulently  or  erroneously  secured 
benefits,  grants,  or  other  debts  owed  to 
it  provided  that  the  foreign  government 
in  question:  (1)  provides  sufficient 
documentation  to  establish  the  validity 
of  the  stated  purpose  of  its  request,  and 
(2)  provides  similar  information  to  the 
United  States  upon  request. 

L.  To  student  volunteers  whose 
services  are  accepted  pursuant  to  5 
U.S.C.  3111  or  to  students  enrolled  in  a 
college  work  study  program  pursuant  to 
42  U.S.C.  2751  et'seq. 

M.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  a  personal 
privacy. 

N.  To  a  Member  of  Congress  or  staff 
acting  on  the  Members  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

O.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

P.  To  an  obligor,  any  information 
which  may  aid  the  obligor  in  locating  an 
individual  for  purposes  of  appearing  at 
a  deportation  hearing,  exclusion  or 
other  similar  proceeding,  and  for  whom 
the  obligor  had  posted  an  immigration 
bond  in  an  effort  to  secure  such 
appearance  by  such  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
CMSPOStNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Most  A-file  and  C-file  records  are 
paper  documents  and  are  stored  in  file 
folders.  Some  microfilm  and  other 
records  are  stored  in  manually  operated 
machines,  file  drawers,  and  filing 
cabinets.  Those  index  records  which 
can  be  accessed  electronically  are  stored 
in  a  data  base  on  magnetic  disk  and 
tape. 

RETRIEVAMLmr: 

These  records  are  indexed  and 
retrieved  by  A-file  or  C-file  number, 
name,  and/or  date  of  birth. 

SAFEGUARDS: 

INS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  identification.  AH 
records  are  stored  in  spaces  which  are 
locked  during  non-duty  office  hours. 
Many  records  are  stored  in  cabinets  or 


machines  which  are  also  locked  during 
non-duty  office  hours.  Access  to 
automated  records  is  controlled  by 
passwords  and  name  identifications. 

RETENTION  AND  DISPOSAL; 

A-file  records  are  retained  for  75  years 
from  the  closing  date  or  date  of  last 
action  and  then  destroyed.  C-file  records 
are  to  be  destroyed  100  years  from 
March  31, 1956.  Automated  index 
records  are  retained  only  as  long  as  they 
serve  a  useful  purpose  and  then  they  are 
deleted  from  the  system  disk  and/or 
tape. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

The  Servicewide  system  manager  is 
the  Assistant  Commissioner,  Office  of 
Records.  Office  of  Examinations. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC 
20536. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager  identified  above,  the  nearest 
INS  office,  or  the  INS  office  maintaining 
desired  records,  if  known,  by  using  the 
list  of  principal  offices  of  the 
Immigration  and  Naturalization  Service 
Appendix:  JUSTICE/INS-999,  published 
in  the  Federal  Register. 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  officer  at  one  of 
the  addresses  identified  above.  Clearly 
mark  the  envelope  and  letter  "Privacy 
Act  Request."  Provide  the  A-file  number 
and/or  the  full  name,  date  and  place  of 
birth,  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  and  any  other  information 
which  may  assist  in  identifying  and 
locating  ttie  record,  and  a  return 
address.  For  convenience,  INS  Form  G- 
639,  FOIA/PA  Request,  may  be  obtained 
from  the  nearest  INS  office  and  used  to 
submit  a  request  for  access. 

CONTESTING  RECORDS  PROCEDURES: 

Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
one  of  the  addresses  identified  above. 
State  clearly  and  concisely  the 
information  being  contested,  the  reason 
for  contesting  it,  and  the  proposed 
amendment  thereof.  Clearly  mark  the 
envelope  "Privacy  Act  Request."  The 
record  must  be  identified  in  the  same 
manner  as  described  for  making  a 
request  for  access. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  contained  in  INS 
records  is  supplied  by  individuals  on 
Department  of  State  and  INS 
applications  and  forms.  Other 


information  comes  from  inquiries  and/ 
or  complaints  from  members  of  the 
general  public  and  members  of  congress; 
referrals  of  inquiries  and/or  complaints 
directed  to  the  White  House  or  Attorney 
General;  INS  reports  to  investigations, 
sworn  statements,  correspondence  and 
memorandums;  official  reports, 
memorandums,  and  written  referrals 
from  other  entities,  including  Federal, 
State,  and  local  governments,  various 
courts  and  regulatory  agencies,  foreign 
government  agencies  and  international 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4);  (d);  (e)  (1),  (2),  and  (3);  (e)(4)  (G)  and 
(H);  (e)  (5)  and  (8);  and  (g)  of  the  Privacy 
Act.  These  exemptions  apply  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c).  and 
(e)  and  have  been  published  in  the 
Federal  Register  and  codified  as 
additions  to  Title  28,  Code  of  Federal 
Regulations  (28  CFR  16.99). 

(FR  Doc.  96-8559  Filed  4-5-96;  8:45  am) 

BILLING  CODE  4410-1fr-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Bethlehem  Steel 
Corporation  and  U.S.  Steel  Group,  a 
Unit  of  USX  Corporation 

Notice  is  hereby  given  that,  on 
November  2, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Bethlehem  Steel  Corporation  and  U.S. 
Steel  Group,  a  unit  of  USX  Corporation, 
has  filed  wTitten  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
planned  activity  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
extending  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  general 
areas  of  additional  planned  activity  by 
the  venture  are  research  and 
development  activities  relating  to:  (1) 
conducting  a  "Joint  Hot  Side 
Conference"  to  identify  potential  areas 
for  implementing  new  technological 
developments  and/or  technology 
exchanges  in  basic  iron  and  steelmaking 
operations,  and  (2)  identification. 
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developraent,  UKiA>r  transfer  of 
environmental  technology  for  use  or 
application  in  basic  iron  and/or 
steelmaking  operaticHis. 

On  July  15, 1994,  the  venture  filed  its 
original  notification  pursuant  to  Section 
6(i)  of  the  Act.  The  Department 
published  a  notice  in  the  Federal 
Rsgiiter  pursuant  to  Section  6(b)  of  the 
Act  cm  August  31, 1994  (59  FR  45009). 
The  ventiue  filed  its  last  notification 
with  the  Department  on  November  8, 
1994.  The  Department  published  a 
notice  in  the  Federal  Register  pursuant 
to  Section  6(b)  of  the  Act  on  February 
16. 1995  (60  FR  9051). 
CsMtaMB  K.  RakiMW. 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc  9&-8565  Filed  4-5-96;  8:45  am] 

MUMacoec  44i«-*i-«i 


NvtfM  Pursuant  to  th«  NaHonai 
Cooperative  RooMfch  end  Production 
Act  of  IMS;  Petroloutw  EnvirofuiMntai 
noMarch  Foruni  Profact  M-03 
"floclamation  of  SaH  Impactad  SoNa" 

Notice  is  hereby  given  that,  on  August 
28, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Exxon  Production 
Research  Company  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  the 
identities  of  the  parties  to  a  joint 
research  and  development  venture,  and 
(2)  the  natiire  and  objective  of  the 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  cinnunstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  venture  are  Exxon 
Production  Research  Company, 
Houston,  TX;  Shell  Oil  Company, 
Houston.  TX;  Texaco  Group,  Inc., 
Bellaire.  TX;  Phillips  Petroleum 
Company,  Belliare,  TX;  and  Mobil 
Research  and  Development  Company, 
Dallas,  TX.  The  nature  and  objective  of 
the  venture  is  to  study  remediation  of 
salt  impacted  soils  by  amendment 
addition.  The  venture  will  involve  three 
phases:  (1)  A  laboratory  screening  study 
to  identify  the  most  effective  factors/ 
amendments,  (2)  laboratory  experiments 
to  study  treatment  levels  needed  for 
reclamation  and  the  interactions 
between  factors,  and  (3)  a  field  study  to 
test  treatments  on  soil  containing 
produced  water.  The  venture  became 
effective  on  June  28. 1995  and  is 
scheduled  to  be  completed  by  June  30, 
1996.  Information  regarding 
participation  in  the  venture  may  be 


obtained  by  contacting  Exxon 
Production  Research  CompMny,  P.O. 
Box  2189,  Houston.  TX  77252-2189. 
r»M>— iiiK-IihwiM, 

Director  (^Operations.  Antitrust  Division. 
IPR  Doc  96-«562  Filed  4-5-96;  8:45  ara) 
looet  4n*-9i-m 


to  tHa  Nattonal 


Actal1M3;NMlofiai 


Notksa  Pursuant  to  Iha  Naltonat 


Act  of  IMS;  I 

TadMtoto^y  EMbNnQ  ConNwinity  Caia 

(HTTECC) 

Notice  is  hereby  givm  that,  on 
November  27, 1995,  pursuant  to  Secticm 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Healthcare  Inf(Minatic«)  Technology 
Enabling  Community  Care  ("HTTECC") 
has  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosii^  (1)  the  identities 
of  the  parties  to  the  Joint  Venture  and 
(2)  the  nature  and  objectives  of  the  Joint 
Venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintifh  to  actual  damages 
under  specified  drcimistances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  operating  under  the 
Healthcare  Open  Systems  &  Trials 
("HOST")  Consortium  are:  South 
Carolina  Research  Authority  ("SCRA"), 
North  Charleston,  SC;  General  Electric 
Company,  Schetady,  NY;  Charleston 
Area  Medical  Center,  Inc.,  Charleston, 
WV;  University  of  Maryland  at 
Baltimore,  Baltimore,  MD:  Advance 
Radiology.  Towson,  MD;  Shared 
Medical  Systems  Corporation.  Malvern, 
PA;  Technology  2020.  Oak  Ridge,  TN; 
University  of  Florida,  Gainesville,  FL; 
Connecticut  Healthcare  Research  and 
Education  Foundation,  Inc.. 
Wallingford,  CT;  and  BellSouth 
Telecommunications,  Atlanta,  GA.  The 
general  area  of  planned  activity  is  to 
develop  and  demonstrate  the 
information  mechanisms  needed  to  turn 
fragmented,  paper-based  healthcare  data 
into  a  commvmity-wide  computerized 
information  resource  that  provides 
secure  and  simple  access  to  integrated 
multi-media  information  across  local 
and  wide-are  networks.  Membership  in 
HTTECC  remains  open,  and  HTTECC 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership,  if  any  occur. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  96-8561  Filed  4-5-96;  8:45  am) 

BiLUNO  COM  441«-«1-« 


■no  PRMIUUVUfl 

iantorfor 

?4otice  is  hereby  given  that,  on 
February  16, 1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
National  Center  for  Manufacturing 
Sciences,  lac  ( "NCMS")  has  filed 
written  notificatians  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
dunges  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti%  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  companies  were  recently 
accepted  as  active  members  of  NCMS: 
AccuData,  Inc.,  Jackson,  MI;  Caterpillar 
Inc.,  Peoria,  IL;  Defwmation  Control 
Technology,  Inc..  Cleveland,  OH;  Eaton 
Corporation.  Cleveland,  C*l;  ICON 
Industrial  Controls  Corporation. 
Shreveport,  LA;  IMPACT  Engineering. 
Inc.  Jackson.  MI:  J.P.  Industrial.  Inc., 
South  Lyon.  MI;  Laserform,  Inc., 
Auburn  Hills,  MI;  Performance  Controls, 
Inc..  Horsham.  PA;  PolyCycle 
Corpwation.  Towson.  MD;  and  Viatec. 
Inc.  Hastings.  MI.  In  addition,  the 
following  companies  were  recently 
accepted  as  affiliate  members  of  NCMS: 
The  University  of  Texas  at  Austin. 
Manufacturing  Systems  Center,  Austin. 
TX:  and  High  Performance 
Manufacturing  Consortium,  Kitchener. 
Ontario,  CANADA.  The  following 
companies  have  resigned  from  active 
membership  in  NCMS:  Advanced 
Quality  Systems,  Inc.,  Loves  Park.  IL; 
Arrindell  Associates,  Orange,  CA;  BDM 
Technologies,  Inc.,  McLean,  VA; 
Berkeley  Process  Control,  Inc.. 
Richmond,  CA;  Campbell  Grinder 
Company,  Muskegon,  MI;  G.K.S. 
Inspection  Services,  Inc..  Sterling 
Heights.  MI;  Great  Lakes  Industry.  Inc., 
Jackson,  MI;  Omni-Circuits.  Inc.. 
Glen  view,  IL;  Paradigm  Shift 
International.  Oakland,  CA;  Quest 
Integrated,  Inc.,  Kent,  WA;  Sarcos,  Inc., 
Salt  Lake  City,  UT;  and  Thesis  Group, 
Inc.,  Dallas,  TX.  The  following 
organization  has  resigned  from  affiliate 
membership  in  NCMS:  Environmental 
Research  Institute  of  Michigan,  Ann 
Arbor,  MI. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remaips  open,  and  NCMS 
intends  to  file  additional  written 
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notification  disclosing  all  changes  in 
membership. 

On  February  20.  1987.  NCMS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  17.  1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  November  20.  1995. 
This  notice  has  not  yet  been  published 
in  the  Federal  Register. 
G>nstance  K.  Robinson, 
Director  of  Opera  tions.  Antitrust  Division. 
[FR  Doc.  96-«563  Filed  4-5-96;  8:45  am] 

BILLMG  C006  M10-01-M 


Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993;  National  Center  for 
Manufacturing  Sciences,  Inc.  (NCIMS) 

Notice  is  hereby  given  that,  on 
November  20.  1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ('the  Act"),  the 
National  Center  for  Manufacturing 
Sciences.  Inc.  ("NCMS")  has  filed 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  following  companies 
were  recently  accepted  as  active 
members  of  NCMS:  Antaeus  Group,  Inc.. 
RodcviUe,  MD;  Chrome  Applications 
Inc..  Oakton,  VA;  Emerson  &  Cuming, 
Inc..  Wobum,  MA;  Gensyn  Corporation. 
Rochester.  NY;  Hansford  Manufacturing 
Corporation,  Rochester,  NY;  Johnson 
Manufacturing  Company,  Inc.. 
Princeton.  LA;  PolyMore  Circuit 
Technologies.  L.P..  Maryville.  TN.  In 
addition,  the  following  companies  were 
recently  accepted  as  affiliate  members  of 
NCMS:  ESD.  The  Engineering  Society, 
Detroit,  MI  and  MERRA,  Ann  Arbor,  MI. 
The  following  companies  have  resigned 
from  active  membership  in  NCMS: 
Kohol  Systems,  Inc.,  Davton.  OH; 
Research  Technologies,  Edmonds.  WA; 
and  Plainfield  Stamping-Illinois,  Inc.. 
Plainfield,  IL.  The  following 
organization  has  resigned  from  affiliate 
membership  in  NCMS:  University  of 
Washington  Center  for  Process 
Analytical  Chemistry,  Seattle,  WA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 


notification  disclosing  all  changes  in 
membership. 

On  February  20. 1987.  NCMS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  17.  1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  August  18.  1995.  The 
Department  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  6.  1995  (60 
FR  62478). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-8564  Filed  4-5-96;  8:45  am] 

BILUNG  CODE  4410-Ot-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Spray  Drift  Task  Force 

Notice  is  hereby  given  that,  on 
November  16, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  ef  seq.  ("the  Act"),  the 
Spray  Drift  Task  Force  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  McLaughlin  Gormley  King 
Company  has  become  a  member. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate  name, 
or  planned  activities  of  the  venture. 

On  May  15,  1990,  the  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  July  5,  1990  (55  FR 
27701).  The  last  notification  was  filed 
with  the  Department  on  July  17,  1995. 
The  Department  published  a  notice  in 
the  Federal  Register  pursuant  to  Section 
6(b)  of  the.Act  on  February  15, 1996  (61 
FR6038). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  96-8560  Filed  4-5-96;  8:45  am] 

BH.UNG  COOE  4410-01-M 


Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 


Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  23, 1996,  Roxane 
Laboratories,  Inc.,  1809  Wilson  Road, 
P.O.  Box  16532,  Columbus,  Ohio 
43216-6532,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  cocaine 
(9041)  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

The  firm  plans  to  import  cocaine  to 
make  topical  solutions  under  its 
manufacturer  registration  for 
distribution  to  the  firm's  customers. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention;  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  May  8.  1996. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c).  (d),  (e),  and  (fl 
are  satisfied. 
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Dated;  April  1,  1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Adn\inistrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

IFR  Doc.  96-8529  Filed  4-5-96;  8:45  am] 

BILUNO  COOE  4410-09-M 


Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  22.  1996,  Stepan 
Company.  Natural  Products  Department. 
100  W.  Hunter  Avenue.  Maywood,  New 
Jersey  07607.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


of  the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a).  and  21 
CFR  1311.42  (a),  (b).  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  April  1,1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  96-8530  Filed  4-5-96;  8:45  am) 

BILLING  COOC  44lO-0»-M 


Schedule 

Drug; 
Coca  Leaves  (9040) 

II 

Cocaine  (9041) 

II 

Benzoytecgomne  (9180)  

II 

lyianufacturer  of  Controlled  Substance; 
Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  22. 
1996,  Stepan  Company,  Natural 
Products  Department,  100  W.  Hunter 
Avenue,  Maywood,  New  Jersey  07607. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 

Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  to  manufacture 
bulk  controlled  substances. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention;  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 


Datg: 

Cocaine  (9041) 

Benzoylecgonine  (9180) 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  in  bulk  for 
distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintupUcate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention;  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  7, 
1996. 


Dated  April  1,1996. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

IFR  Doc.  96-8531  Filed  4-5-96;  8:45  ami 

BILUNG  COOE  4410-0»-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

k/laritime  Advisory  Committee  for 
Occupational  Safety  and  Health: 
Appointment  of  Members 

AGEWCY:  Occupational  Safetv  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 
ACTION:  Notice  of  appointment  of 
members  to  the  Maritime  Advison.' 
Committee  for  Occupational  Safetv  and 
Health  (MACOSH). 

SUMMARY:  The  Secretary  of  Labor  has 
established  an  advisory  committee  to 
advise  the  Assistant  Secretar>'  for  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  on  issues 
relating  to  the  delivery  of  occupational 
safety  and  health  programs,  policies, 
and  standards  in  the  maritime 
industries  of  the  United  States  The 
committee  will  provide  a  collective 
expertise  not  otherwise  available  to  the 
Secretary  to  address  the  complex  and 
sensitive  issues  involved.  Committee 
members  have  been  appointed  from 
government  agencies,  the  shipbuilding 
industries  and  longshoring,  labor  and 
professional  associations. 
ADDRESSES:  Any  written  comments  in 
response  to  this  notice  should  be  sent  to 
the  following  address:  OSHA,  Office  of 
Maritime  Standards.  Room  N-3621.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210.  Phone  (202)  219-7234.  fax 
(202) 219-7477. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Larrv  Liberatore,  Office  of  Maritime 
Standards,  OSHA,  (202)  219-7234. 
SUPPtEMENTARY  INFORMATION:  MACOSH 
is  intended  to  address  the  concerns  of 
the  entire  maritime  community, 
focusing  on  the  shipyard  and  marine 
cargo  (longshoring)  handling  industries. 
This  committee  will  continue  the  efforts 
of  the  previously  chartered  Maritime 
Advisor\'  Committee  for  Occupational 
Safety  and  Health.  M.ACOSH  is 
consistent  with  the  President's  initiative 
to  make  the  U.S.  shipyard  industry 
competitive  in  the  worldwide 
community.  Furthermore.  MACOSH 
will  be  able  to  focus  on  the  resolution 
of  controversial  issues,  particularly 
those  with  international  implications. 
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that  impact  the  longshoring  and 
shipyard  communities.  The  specific 
objectives  of  this  committee  are  to  make 
recommendations  on  issues  related  to: 
(1)  Reducing  injuries  and  illnesses  in 
the  maritime  industries.  (2)  expanding 
OSHA's  outreach  and  training  programs 
through  the  use  of  innovative 
partnerships,  and  (3)  expediting  the 
development  and  promulgation  of 
OSHA  standards 

Committee  Members 

MACOSH  is  composed  of 
approximately  16  members  who  have 
been  selected  to  represent  the  divergent 
interests  of  the  maritime  community. 
The  makeup  of  the  membership 
complies  with  Section  7(b)  of  the  OSH 
Act  which  requires  the  following:  at 
least  one  member  who  is  a  designee  of 
the  Secretary'  of  Health  and  Human 
Services:  at  least  one  designee  of  a  state 
safety  and  health  agency;  and  equal 
numbers  of  representatives  of 
employees  and  employers,  respectively. 
Other  members  have  been  selected 
based  on  their  knowledge  and 
experience  and  include  representatives 
from  professional  and  other 
governmental  organizations  with 
specific  maritime  responsibilities. 
MACOSH  is  a  comprehensive 
representation  of  the  maritime 
community. 

Appointees  to  the  Committee  include 
representatives  from  labor,  industry, 
public  interests  and  government 
agencies.  The  appointees  represent 
groups  interested  in  or  affected  by  the 
outcome  of  rulemaking.  The  current 
members  are: 

Labor  Representatives 

Charles  Brasford — Director  of 
Occupational  Safety  and  Health. 
International  Association  of 
Machinists  and  Aerospace  Workers 

Al  Cernados — Executive  Vice  President. 
International  Longshoremen's 
Association 

Chico  McGill — Chairman,  Safety  and 
Health  Committee.  Local  733, 
International  Brotherhood  of 
Electrical  Workers,  Ingalls  Shipyard 

Richard  Olsen — Coastal  Committee, 
International  Longshoremen  s  and 
Warehousemen's  Union 

Industry  Representatives 

Katherine  Chumlev — Chair, 
Environmental  Safety  and  Health 
Committee,  Shipbuilders  Council  of 
America,  Atlantic  Marine 

John  Faulk — Safety  and  Health  Director, 
Ryan  Walsh  Stevedoring 

Chet  Mathews — Safety  and  Health 
Director.  Bath  Iron  Works 


Frank  Scanlan — General  Counsel  and 
Secretary,  National  Maritime  Safety 
Association 

Government  and  Professional 
Organizations 

Lieutenant  Julie  Gahn — Hazardous 

Materials  Division,  U.S.  Coast  Guard 
Alexander  Landsburg — Systems  Safety 

and  Human  Factors  Division, 

Maritime  Administration 
Mark  O'Brien — American  Association  of 

Port  Administrators 
Elsie  Munsel — Safety  and 

Environmental  Programs,  U.S.  Navy 
Larry  Reed — Assistant  Director  for 

Policy.  National  Institute  for 

Occupational  Safety  and  Health 
Pete  Schmidt — Specialty  Compliance 

Programs,  State  of  Washington 
James  Thornton — American  Industrial 

Hygiene  Association 
Guy  Colonna — Chief  Chemical  and 

Marine  Engineer,  National  Fire 

Protection  Association 

Signed  at  Washington,  IX!  this  2nd  day  of 
April  1995. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  96-8651  Filed  4-5-96;  8:45  ami 

BILUNO  CODE  4S10-26-M 


Maritime  Advisory  Committee  for 
Occupational  Safety  and  Health:  Notice 
of  Meeting 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 

ACTION:  Maritime  Advisory  Committee 
for  Occupational  Safety  and  Health 
(MACOSH);  notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Maritime  Advisory  Committee  for 
Occupational  Safety  and  HeaUh, 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  on  matters  relating  to 
occupational  safety  and  health 
programs,  policies,  and  standards  in  the 
maritime  industries  of  the  United  States 
will  meet  May  2  and  3,  1996  in  Room 
C-5515,  Seminar  Room  No.  1-A.  of  the 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

ADDRESSES:  Any  written  comments  in 
response  to  this  notice  should  be  sent  to 
the  following  address:  OSHA,  Office  of 
Maritime  Standards,  Room  N-3621,  200 
Constitution  Avenue,  N.W,, 
Washington,  D.C.  20210.  Phone  (202) 
219-7234,  fax  (202)  219-7477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Liberatore,  Office  of  Maritime 
Standards,  OSHA,  (202)  219-7234. 


SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  Marine  Advisory 
Committee  on  Occupational  Safety  and 
Health  will  be  held  May  2  ft-om  9:00 
a.m.  to  approximately  5:00  p.m.,  and 
May  3  from  9:00  a.m.  to  approximately 
1:00  p.m.,  in  Room  C-5515,  Seminar 
Room  1-A,  of  the  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  At  this  meeting  the 
newly  appointed  member  will  be 
introduced  and  then  the  Committee  will 
re-establish  committee  goals,  plan  for 
future  meeting,  discuss  OSHA's 
compliance  programs,  outreach  and 
training  initiatives,  and  standards 
setting  process,  and  hear  about  the 
current  agenda  and  direction  of  OSHA. 

All  interested  persons  are  invited  to 
attend  the  public  meetings  of  MACOSH, 
at  the  time  and  place  indicated  above. 
Seating  will  be  available  to  the  public 
on  a  first-come,  first-serve  basis. 
Individuals  with  disabilities  wishing  to 
attend  should  contact  Theda  Kenney  at 
202-219-8016,  no  later  than  April  22, 
1996,  to  obtain  appropriate 
accommodations.  Written  data,  views  or 
comments  for  consideration  by  the 
Committee  may  be  submitted,  preferably 
with  four  copies,  to  Larry  Liberatore  at 
the  address  provided  above.  Any  such 
submissions  received  prior  to  the 
meeting  will  be  provided  to  the 
members  of  the  committee  and  will  be 
included  in  the  record  of  the  meeting. 
Members  of  the  general  public  may 
request  an  opportunity  to  make  oral 
presentations  at  the  meeting.  Oral 
presentations  will  be  limited  to 
statements  of  fact  and  views,  and  shall 
not  include  any  questioning  of  the 
committee  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
chairperson.  Anyone  wishing  to  make 
an  oral  presentation  should  notif\'  Larry 
Liberatore  before  the  meeting.  The 
request  should  state  the  amount  of  time 
desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chair  of  the  Advisory 
Committee. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
April  1996. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  96-8652  Filed  4-5-96;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION;  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  pubhshed  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  May  23, 
1996.  Once  the  appraisal  of  the  records 
is  completed,  NAR.\  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Park,  MD  20740,  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Goveriunent  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specif>'ing  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 


updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 


Schedules  Pending 

1.  Department  of  State,  Bureau  of 
Public  Affairs  (Nl-59-95-24).  Routine 
and  facilitative  records  of  the  Office  of 
Press  Relations. 

2.  Department  of  State.  Bureau  of 
Public  Affairs  (Nl-59-95-26).  Routine, 
facilitative,  and  duphcative  records  of 
the  Office  of  Public  and 
Intereovemmental  Liaison. 

3.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-94-4) 
Revisions  and  additions  to  RCS  206. 
Service  Centers. 

4.  Panama  Canal  Commission  (Nl- 
185-96-1).  Meteorological  and 
hydrographic  records. 

5.  United  States  Information  Agency. 
Office  of  Private  Cooperation  (Nl-306- 
96-1).  Ehjplicative  records  of  field 
offices. 

6.  United  States  Information  Agency 
(Nl-59-96-4).  Duplicative  field  office 
records  of  the  Department  of  State 
Private  Enterprise  Cooperation  Staff 
which  were  transferred  to  the  custody  of 
USL\. 

Dated:  March  28. 1996. 
James  W.  Moore, 
Assistant  Archivist  for  Records 
Administration. 
|FR  Doc.  96-8622  Filed  4-5-96;  8:45  ami 

BILUNC  CODE  7S1S-01-M 


PLACE:  Board  Room.  7th  Floor.  Room 
7047.  1775  Duke  Street.  Alexandria, 
Virginia  22314-3428. 

STATUS:  Closed. 
MATTER  CONSIDERED: 

1.  Administrative  Action  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)lA)(ii).  and 
(9)(B) 

The  Board  voted  unanimously  that 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice,  that  it  be  closed  to 
the  public,  and  that  earlier 
announcement  of  this  was  not  possible 

The  Board  voted  unanimously  to 
close  the  meeting  under  the  exemptions 
stated  above.  Acting  General  Counsel 
James  Engel  certified  that  the  meeting 
could  be  closed  under  those 
exemptions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretarv  of  the  Board, 
Telephone  (703)  518-6304. 
Becky  Baker, 
Secretary  of  the  Board. 
IFR  Doc  96-8840  Filed  4-4-96;  4:00  pm] 

BILLING  COOE  7S3fr-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting 

Notice  of  Previously  Held  Emergency 

Meeting 

DATE  AND  TIME:  1:05  p.m.,  Thursday. 

April  4,  1996. 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Par>el  for  Cognitive, 
Psychological  &  Language  Sciences; 
Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory^  Committee  Act  (Pub  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  three  meetings. 

Same  Advisory  Panel  for  CogniUve, 
Psychological  and  Language  Sciences 
(»i758). 

Date  &  Time:  May  1-3. 1996;  8:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
390.  Arlington.  VA  22230. 

Contact  Person  Dr.  )oseph  L  Young. 
Program  Director  for  Human  Cognition  and 
Perception.  National  Science  Foundation. 
4201  Wilson  Boulevard.  Suite  995,  Arlington. 
VA  22230.  Telephone:  (703)  306-1732. 

Agenda:  To  review  and  evaluate  human 
cognition  and  perception  proposals  as  part  of 
the  selection  process  for  awards. 

Type  of  Meeting:  Part-open:  May  2. 1996. 
10:00  a.m.-12:00  pm  :  Closed  session:  May 
1,  8:00  a.ra.-5:00  p  m.;  May  2.  1996.  8:00 
a.m.-10:00  a.m..  1:00  p.m. -5:00  p.m.;  May  3, 
1996.  8:00  a.m.-5:00  p.m. 

Date  &■  Time:  April  24-26. 1996;  9:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place,  4201  Wilson  Boulevard.  Room 
320.  Arlington.  VA  22230. 

Contact  Person:  Dr.  Steven  ).  Breckler, 
Program  Director  for  Social  Psychology, 
National  Science  Foundation;  4201  Wilson 
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Boulevard  Suite  995.  Arlington.  VA  22230. 
Telephone  (703)  306-1731. 

Agenda:  To  review  and  evaluate  social 
psvchology  proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meeting:  Part-open;  April  25. 1996. 
1:00  p.m.-2;00  p.m..  Closed  session:  April 
24.  1996.  900  a.m.-5:00  p.m..  April  25, 1996, 
9:00  am  -1200  p.m.;  April  26.  1996.  900 
a.m. -5:00  p.m. 

Date  &■  Time:  April  22-24, 1996.  9:00  a.m.- 
6:00  p.m  (PST) 

Place:  University  of  California-Berkeley. 
Dwinelle  Hall.  Room  3401.  Berkeley, 
California  94720. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
Program  Director  for  Linguistics.  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone;  (703)  306- 
1731. 

Agenda:  To  review  and  evaluate  linguistics 
proposals  as  part  of  the  selection  process  for 
awards. 

Type  of  Meeting:  Part-open:  April  24. 1996. 
9:00  a.m.-12:00  p.m.  (PST);  Closed  session: 
April  22-23.  1996.  9:00  a.m.-6:00  p.m.  (PST); 
April  24.  1996.  1:00  p.m. -6:00  p.m.  (PST). 

Purpose  ofMeetings:To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  National 
Science  Foundation  for  financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (5)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  3,  1996. 
M.  Rebecca  Winkler, 
Commitee  Management  Officer. 
(FR  Doc. 96-8632  Filed  4-5-96;  8:45  am] 

aiLLINO  CODE  7SSS-01-M 


Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences; 
Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisoi^'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences  (#1759). 

Date  and  Time:  April  23-24,  1996. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
970.  Arlington.  VA  22230. 

Contact  Person:  Dr.  Robin  Cantor.  Program 
Director  for  DRMS.  Division  of  Social 
Behavioral  and  Economic  Research.  .National 
Science  Foundation.  Room  995.  4201  Wilson 
Boulevard.  Ariington.  VA  22230.  Telephone: 
(703)  306-1757. 

Agenda:  To  review  and  evaluate  DRMS 
proposals  as  part  of  the  selection  process  for 
awards. 


Date  and  Time:  April  11-12.  1996. 

Place:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard. 
Rooms  365  and  380,  Arlington,  VA  22230. 

Contact  Person:  Dr.  Daniel  H.  Newlon, 
Program  Director  for  Economics,  Division  of 
Social,  Behavioral  and  Economic  Research, 
National  Science  Foundation,  Room  995, 
4201  Wilson  Boulevard,  Arlington.  VA 
22230.  Telephone:  (703)  306-1753. 

Agenda:  To  review  and  evaluate 
Economics  proposals  as  part  of  the  se4lection 
process  for  awards. 

Type  ofMeetmg:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  N'SF  for  financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Reason  for  Late:  Working  around 
Continuing  Resolution. 

Dated:  April  3. 1996. 
M.  Rebecca  Winkler, ' 
Committee  Management  Officer. 
|FR  Doc.  96-8634  Filed  4-5-96;  8:45  am) 
BILUNC  CODE  7Si5-01-M 


Advisory  Panel  for  Social  and  Political 
Sciences;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  five  meetings. 

Same:  ndvisory  Panel  for  Social  and 
Political  Sciences  #1761 

Date &■  Time:  April  29-30, 1996;  9:00 a.m- 
5:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
360,  Arlington,  VA  22230. 

Contact  Person:  Dr.  Frank  Scioli  and  Dr. 
lohn  Mclver.  Program  Directors  for  Political 
Science.  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington.  VA  22230. 
Telephone:  (703)  306-1760. 

Agenda:  To  review  and  evaluate  the 
Political  Science  proposals  as  part  of  the 
selection  process  for  awards. 

Date  Sr  Time:  April  11-12, 1996:  9:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard,  Room 
970.  Ariington,  VA  22230. 

Contact  Person:  Dr.  C.  Neal  Tate.  Program 
Director  for  Law  and  Social  Science,  National 
Science  Foundation.  Stafford  Place.  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 
Telephone:  (703)  306-1760. 

Agenda:  To  review  and  evaluate  the  Law 
and  Social  Science  proposals  as  part  of  the 
selection  process  for  awards. 


Date  &■  Time:  May  22-23, 1996:  9:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
360,  Arlington,  VA  22230. 

Contact  Person:  Dr.  William  S.  Bainbridge 
and  Dr.  Patricia  White,  Program  Directors  for 
Sociology,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Ariington,  VA 
22230.  Telephone:  (703)  306-1760. 

Agenda:  To  review  and  evaluate  the 
Sociology  proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late:  Working  around 
Continuing  Resolution. 

Dated:  April  3. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc  96-8633  Filed  4-5-96;  8:45  am] 

BILLING  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  03O-10859,  030-06198; 
License  Nos.  37-14600-01,  37-09135-01; 
EA  96-009] 

Applied  Health  Physics,  Inc.,  Bethel 
Park,  PA;  Confirmatory  Order 
(Effective  Immediately) 

I 

Applied  Health  Physics,  Inc. 
(Licensee)  is  the  holder  of  NRC  License 
Nos.  37-1460CM)l  and  37-09135-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  Part  30.  The 
licensee's  facility  is  located  on  the 
Licensee's  site  in  Bethel  Park, 
Pennsylvania.  License  No.  37-14600-01 
currently  authorizes  the  receipt. 
possession,  and  storage  of  pre-packaged 
wastes.  License  No.  37-09135-01 
currently  authorizes  leak  tests  ser\'ices, 
analysis  of  samples,  calibrations  of 
instruments,  and  fixed  gauge  services. 
Overall,  the  Licensee  provides  services 
to  customers  in  a  variety  of  areas  such 
as  radioactive  waste  brokerage,  surveys, 
leak  tests  and  analysis,  calibration  of 
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instrumentation,  sample  analysis, 
training,  and  consultation.  License  No. 
37-14600-01  initially  was  issued  on 
September  4,  1975,  and  is  due  to  expire 
on  January  30, 1997.  License  No.  37- 
09135-01  was  initially  issued  on 
February  19,  1963,  and  is  due  to  expire 
on  October  31,  2000. 

n 

On  May  19, 1994.  representatives 
from  NRC  Region  I  spoke  with  Licensee 
representatives  concerning  the  need  for 
financial  assurance.  The  NRC 
representatives  discussed  options  with 
Licensee  representatives  with  respect  to 
meeting  the  financial  assurance 
requirements.  The  result  of  the 
conversation  was  that  the  Licensee 
decided  to  reduce  the  radioactive 
material  possession  limits  on  License 
No.  37-14600-01  such  that  financial 
assurance  would  not  be  required. 

In  a  letter  dated  May  24,  1994,  the 
Licensee  requested  a  license 
amendment  to  lower  possession  limits, 
add  specifically  listed  radionuclides  for 
its  waste  broker  License  No.  37-14600- 
01,  and  limit  possession  to  sealed 
sources  only  for  its  calibration  service 
License  No.  37-09135-01.  The  NRC 
approved  these  amendments  on  June  28, 
1994. 

On  March  9, 1995,  the  Licensee 
voluntarily  filed  for  bankruptcy  under 
Chapter  li  of  the  U.S.  Bankruptcy  Code 
in  the  U.S.  Bankruptcy  Court  for  the 
Western  District  of  Pennsylvania.  On 
March  20  and  22,  1995,  respectively,  the 
NRC  Office  of  the  Controller  filed  for 
proofs  of  claim  for  1994  license  and 
Freedom  of  Information  Act  fees  owed 
by  the  Licensee  to  the  NRC.  (On 
November  14  and  15, 1995,  respectively, 
the  NRC  filed  an  additional  proof  of 
claim  for  1995  license  fees  owed  and 
amended  the  proof  of  claim  previously 
filed  for  the  1994  fees.) 

During  a  routine  safety  inspection 
conducted  on  April  18-19, 1995.  the 
NRC  identified  seven  violations  as 
described  in  the  Notice  of  Violation 
(Notice)  dated  May  22, 1995.  One  of  the 
seven  violations  cited  the  Licensee  for 
holding  radioactive  waste  for  more  than 
180  days,  contrary  to  the  requirements 
of  Condition  14  of  License  No.  37- 
14600-01. 

On  May  26, 1995.  four  days  after  the 
issuance  of  the  Notice,  the  Licensee  took 
possession  of  two  drums  of  radioactive 
waste.  One  dnim  contained 
approximately  23  microcuries  of 
unsealed  americium-241,  which  is  not 
authorized  on  its  waste  broker  license. 
The  authorization  for  unsealed 
americium-241  was  deleted  from 
License  No.  37-14600-01  in  accordance 


with  the  Licensee's  May  24,  1994 
request. 

hi  a  letter  dated  June  26,  1995,  the 
Licensee  responded  to  the  Notice  and 
indicated  that  the  Licensee's  president 
would  provide  the  management 
commitment  and  oversight  needed  to 
maintain  compliance  with  conditions  of 
both  licenses.  This  response  indicated 
that  procedures  would  be  developed  to 
provide  for  immediate  review  of 
received  material  to  determine 
acceptability  for  storage  at  the 
Licensee's  facilitv. 

On  October  25^  1995,  the  date  that  the 
Licensee  was  to  file  a  Chapter  11 
disclosure  statement  and  plan,  the 
Chapter  1 1  case  was  converted  to  a 
Chapter  7  case.  The  conversion  occurred 
due  to  the  Licensee's  inability  to  file  the 
disclosure  statement  and  plan  by  the 
October  25,  1995  deadline. 

Due  to  the  NRC's  concern  about  the 
financial  status  of  the  Licensee  and  the 
possibility  of  abandoned  radioactive 
material  at  the  Bethel  Park, 
Pennsylvania,  facility,  the  NRC  issued  a 
Confirmatory  Action  Letter  (CAL)  to  the 
Licensee  on  November  8, 1995, 
confirming  the  Licensee's  commitment 
to: 

(1)  Cease  acquiring  any  additional 
radioactive  waste  from  customers: 

(2)  provide  an  up-to-date  inventory  of 
the  radioactive  material  in  its 
possession  at  the  Bethel  Park  facility  to 
the  NRC  by  November  9,  1995; 

(3)  provide  a  schedule  of  any 
shipments  of  radioactive  waste  planned 
for  1995;  and 

(4)  provide  a  copy  of  the  Licensee's 
plans  over  the  next  six  months  with 
regard  to  the  bankruptcy  proceedings. 

The  Licensee  responded  in  a  letter 
dated  November  9,  1995,  that  included 
a  current  inventory  of  radioactive  waste 
held  at  the  Licensee's  Bethel  Park. 
Pennsylvania,  facility,  a  schedule  of 
shipments  planned  for  1995,  a 
commitment  not  to  accept  any 
additional  waste,  and  a  commitm.ent  to 
inform  the  NRC,  upon  notification  from 
the  Licensees  attorney,  of  the  Licensee's 
financial  status. 

The  NRC  conducted  an  inspection  at 
the  site  on  November  15,  1995,  and 
reviewed  the  storage  and  security  of 
hcensed  material,  inventory,  and  storage 
of  radioactive  waste.  As  a  result  of  this 
inspection,  NRC  found  three  apparent 
violations,  as  follows: 

(1)  failure  to  limit  possession  of 
byproduct  material  (unsealed  Am-241) 
to  those  isotopes  listed  on  the  license, 
as  required  by  10  CFR  30.3; 

(2)  failure  to  limit  possession  of 
special  nuclear  material  (Pu-239)  to 
those  authorized  by  the  service  license, 
as  required  by  10  CFR  70.19;  and 


(3)  failure  to  limit  possession  of 
licensed  material  waste  to  a  period  not 
to  exceed  180  days  (May  26,  1995 
acquisition  of  2  drums),  as  required  by 
License  Condition  No.  14  of  License  No. 
37-14600-01,  a  rep)eat  violation. 

The  Licensee  met  with  the  NRC  staff 
during  a  predecisional  enforcement 
conference  at  the  NRC  Region  I  office  on 
January  30,  1996.  to  review  the 
circumstances  that  led  to  these 
violations.  During  the  enforcement 
conference,  the  Licensee  proposed 
corrective  actions  that  included:  (1) 
Establishing  a  separate  bank  account  for 
payment  of  costs  incurred  due  to  waste 
disposal;  (2)  setting  a  disposal  date  of 
100  days  from  the  date  of  receipt  of 
waste  to  assure  that  the  waste  is 
disposed  prior  to  180  days;  (3)  checking 
the  Licensee's  license  prior  to  obtaining 
waste  in  order  to  assure  coraphance; 
and  (4)  hiring  an  Assistant  to  the 
President  who  will  streamline 
procedures,  maintain  control  of  day-to- 
day business  activities,  and  ensure  that 
the  RSO  has  the  necessary  resources  to 
maintain  compliance. 

The  NRC  requested  the  Licensee  to 
submit,  by  February  15,  1996,  a  more 
detailed,  thorough  plan  describing  the 
Licensee's  plans  for  achieving 
compliance  with  all  Ucense 
requirements.  A  plan  was  received  from 
the  Licensee  on  February  15.1 996 .  but 
additional  information  was  requested  by 
the  NRC  staff. 

m 

By  a  letter  dated  February  19.  1996, 
and  facsimiles  dated  February  23  and 
March  15.21.  and  25, 1996.  the 
Licensee  agreed  that:  (1)  With  the 
exception  of  the  radioactive  waste  in 
containers  VV-1995-010.  and  W-1995- 
050  through  W-1995-062,  the  Licensee 
will  achieve  compliance  with  Condition 
14  of  License  No.  37-14600-01  by  .\pril 
30,  1996:  (2)  with  respect  to  the 
radioactive  waste  in  containers  W- 
1995-010,  W-1995-050  through  W- 
1995-062,  S-1995-002,  and  S-1995- 
007  through  S-1995-010,  the  Licensee 
will  achieve  compliance  with  Condition 
14  of  License  No.  37-14600-01  by 
December  31.  1996;  and  (3)  the  Licensee 
will  establish  a  separate  bank  account 
for  radioactive  waste  disposal  and  use 
the  account  exclusively  for  the  deposit 
of  payments  made  by  the  Licensee's 
customers  for  the  disposal  of  NRC- 
licensed  radioactive  waste  materials. 

I  find  that  the  Licensee's 
commitments  as  set  forth  in  its  letter  of 
February  19.  1996  and  facsimiles  dated 
February  23  and  March  15,  21,  and  25, 
1996,  are  acceptable  and  necessary  and 
conclude  that  with  these  commitments 
the  public  health  and  safety  are 
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reasonably  assured.  In  view  of  the 
foregoing,  I  have  determined  that  the 
public  health  and  safety  require  that  the 
Licensee's  commitments  in  its  February 
19.  1996  letter  and  February  23  and 
March  15,  21,  and  25. 1996  facsimiles  be 
confirmed  by  this  Order.  The  Licensee 
has  agreed  to  this  action  in  a  telephone 
call  on  March  28.  1996,  between  James 
H.  Joyner.  Technical  Assistant  to 
Director,  Division  of  Nuclear  Materials 
Safety.  U.S.N.R.C.,  Region  I,  and  Daniel 
Haber,  Assistant  to  the  President, 
Applied  Health  Physics.  Pursuant  to  10 
CFR  2.202, 1  also  have  determined, 
based  on  the  Licensee's  consent  and  on 
the  significance  of  the  violations 
described  above,  that  the  public  health 
and  safety  require  this  Order  to  be 
immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161i,  1610.  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Part  30,  it  is 
hereby  ordered,  effective  immediately, 
that: 

A.  Authorization  for  the  receipt  of 
pre-packaged  radioactive  waste  at  the 
Bethel  Park  facility  be  suspended. 

B.  Radioactive  waste  be  disposed  of  as 
specified  in  the  Licensee's  disposal 
schedule  dated  February  19.  1996,  as 
amended  by  the  Licensee's  facsimiles 
dated  February  23  and  March  15.  21. 
and  25.  1996.  With  the  exception  of  the 
radioactive  waste  in  containers  VV- 
1995-010.  and  VV-l 995-050  through 
W-1995-062.  S-1995-002,  and  S-1995- 
007  through  S-1995-010,  compliance 
with  Condition  14  of  License  No.  37- 
14600-01  must  be  achieved  by  April  30. 
1996. 

C.  Radioactive  waste  in  containers  W- 
1995-010.  and  VV-1995-050  through 
W-1995-062.  S-1995-002.  and  5^1995- 
007  through  S-1995-010.  be  disposed  of 
by  December  31.  1996. 

D.  An  escrow  account  be  establish^ 
in  accordance  with  this  Order  within  30 
days  of  the  date  of  this  Order  to  provide 
financial  assurance  for  waste  handling 
and  disposal  of  the  Licensee's  waste. 
For  the  purposes  of  this  paragraph,  an 
escrow  account  is  an  account  where 
money  is  put  into  the  custody  of  a  third 
party  for  delivery  to  a  grantee  only  after 
the  fulfillment  of  specified  conditions. 
The  escrow  agent  shall  be  provided  a 
copy  of  this  Order. 

t.  The  NRC  be  informed  of  the  name, 
address,  and  location  of  the  escrow 
agent  within  72  hours  of  the  Licensee's 
opening  of  the  escrow  account.  Such 
escrow  account  information  as  well  as 
any  other  information  required  by  this 
Order  shall  be  submitted  to  the  Director, 


Division  of  Nuclear  Materials  Safety, 
NRC  Region  I,  475  Allendale  Road,  King 
of  Prussia,  Pennsylvania  19406. 

F.  All  revenues  coming  from 
customers  for  waste  brokerage  required 
to  pay  for  the  direct  costs  of 
transportation,  permits,  disposal,  and  a 
10%  contingency  fee  will  be  delivered 
into  the  escrow  account  established 
under  Paragraph  D  above  within  5 
business  days  and  will  remain  in  this 
escrow  account  until  one  of  the 
following  three  conditions  has  been 
satisfied: 

1.  the  Licensee  formally  notifies  the 
NRC.  by  telephone  and  facsimile,  of  the 
planned  withdrawal  of  funds  for  the 
purpose  of  waste  handling  or  disposal  at 
least  5  business  days  prior  to 
withdrawal  of  funds  and  the  NRC  has 
not  provided  within  this  time  period  an 
objection  to  the  dispersal  of  the  funds; 
or 

2.  the  escrow  agent  has  been  notified 
by  the  NRC,  in  writing,  that  the  Licensee 
has  defaulted  on  its  obligation  to  carry 
out  waste  handling  and  disposal  for  the 
Bethel  Park.  Pennsylvania,  facility;  or 

3.  the  escrow  account  has  been 
terminated  by  joint  notice,  in  writing, 
from  the  Licensee  and  NRC. 

Upon  the  escrow  agent  receiving 
written  notification  from  the  NRC  of  the 
Licensee's  default,  the  escrow  agent 
shall  make  payments  from  the  escrow 
account  as  the  NRC  shall  direct,  in 
writing,  to  provide  for  payment  of  the 
costs  of  the  required  waste  handling  and 
disposal  activities  covered  by  this 
agreement. 

G.  The  NRC  be  provided  with 
monthly  bank  account  statements 
pertaining  to  the  escrow  account. 

If  personal  privacy  or  proprietary 
information  is  included  in  any  submittal 
required  by  this  Order,  the  Licensee 
shall  provide  a  bracketed  copy  that 
identifies  the  information  that  should  be 
protected  and  a  redacted  copy  that 
deletes  such  information.  If  the  Licensee 
requests  withholding  of  such  material, 
the  Licensee  must  specifically  identify 
the  portions  that  it  seeks  to  have 
withheld  and  provide  in  detail  the  bases 
for  its  claim  of  withholding  (e.g.. 
explain  why  the  disclosure  of 
information  will  create  an  unwarranted 
invasion  of  personal  privacy  or  provide 
the  information  required  by  10  CFR 
2.790(b)  to  support  a  request  for 
withholding  confidential  commercial  or 
financial  information). 

The  Regional  Administrator.  Region  I, 
may  relax  or  rescind,  in  writing,  any  of 
the  above  conditions  upon  a  showing  by 
the  Licensee  of  good  cause. 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission  Washington, 
D.C.  20555,  and  include  a  statement  of 
good  cause  for  the  extension.  Any 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief. 
Docketing  and  Service  Section, 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
to  the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  I,  475  Allendale  Road,  King 
of  Prussia,  Pennsylvania  19406,  and  to 
the  Licensee.  If  such  a  person  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i).  any 
person  other  than  the  Licensee 
adversely  affecied  by  this  Order  may,  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  fo  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  Answer  or  a  Request  For  Hearing 
Shall  Not  Stay  the  Immediate 
Effectiveness  of  This  Order. 

For  the  Nuclear  Regulatory  Commission. 
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Dated  at  Rockville,  Maryland  this  29th  day 
of  March  1996. 

Director,  Office  of  Enforcement. 

(PR  Doc.  96-«598  Filed  4-5-96;  8:45  am] 

MUMO  COM  7aM-*t-# 


OFRCC  Of  PERSONNEL 
MANAGEMENT 

Excepted  Servic* 

AQEMCT:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rule  VI.  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  MfORMATION  CONTACT: 
Patricia  Paige,  (202)  606-0830. 

SU^n-EMENTARV  MfORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  March  14. 1996  (60  FR 
10601).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  estabhshed  under 
Schedule  C  betvNreen  February  1, 1996. 
and  February  29. 1996,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consohdated  hsting  of  all  authorities 
as  of  June  30  will  also  be  published. 

Schedule  A 

No  schedule  A  authorities  were 
established  in  FetMoiary  1996. 

The  following  Schedule  A  authority 
was  revoked: 

Department  offustice 

Immigration  and  Naturalization 
Service.  Not  to  exceed  350  positions,  at 
grades  GS-15  and  below,  engaged  in 
planning  for  and  implementing  the 
processing  of  claims  for  resident  status 
which  may  be  submitted  by  aliens 
alreqady  in  the  United  States  as 
authorized  by  immigration  control  and 
reform  legislation.  Effective  February 
23.  1996. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  February  1996. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  in  Februarv  1996. 


Eiepartment  ofAgrkukure 

Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  February  21, 
1996. 

Deputy  Under  Secretary  for  Rural 
Economic  and  Community  Development 
to  the  Under  Secretary,  Rural  Economic 
and  Community  Development.  Effective 
February  23, 1996. 

Confidential  Assistant  to  the  Director 
of  Legislative  Affairs  and  Public 
Information  Staff,  Rural  Economic  and 
Community  Development.  Effiactive 
February  27, 1996. 

Department  of  Commerce 

S{>ecial  Assistant  to  the  Under 
Secretary  for  International  Trade. 
Effective  February  13,  1996. 

Confidential  Assistant  to  the  Deputy 
Assitant  Secretary  for  Administration. 
Effective  February  13, 1996. 

Senior  Policy  Advisor  to  the  Assistant 
to  the  Secretary  and  Director,  Office  of 
Pohcy  and  Strategic  Planning.  Effective 
February  20. 1996. 

Congressional  Liaison  Specialist  to 
the  Director,  Office  of  Congressional 
Affairs,  Effective  February  23, 1996. 

Department  of  Defense 

International  Counterdrug  Specialist 
to  the  Deputy  Assistant  Secretary  of 
Defense  (Drug  Enforcement  Policy  and 
Support).  Effective  February  6, 1996. 

Program  Analyst  to  the  Deputy 
Assistant  Secretary  of  Defense, 
Humanitarian  and  Refugee  Affairs. 
Effective  February  23, 1996. 

Department  of  Education 

Special  Assistant  to  the  Chief  of  Staff, 
Office  of  the  Deputy  Secretary.  Effective 
February  13, 1996. 

Department  of  Energy 

Special  Assistant  to  the  Director, 
Office  of  Civilian  Radioactive  Waste 
Management.  Effective  February  6. 
1996. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Envirorunent.  Safety  and 
Health.  Effective  February  16. 1996. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  February  16. 1996. 

Staff  Assistant  to  the  Deputy 
Secretary.  Effective  February  16. 1996 

Special  Assistant  to  the  Assistant 
Secretary  for  Environment,  Safety  and 
Health.  Effective  February  26, 1996. 

Department  of  Health  and  Human 
Services 

Attorney  Advisor  (Special  Assistant) 
to  the  General  Counsel.  Effective 
February  6, 1996. 

Congressional  Liaison  Specialist  to 
the  Deputy  Assistant  Secretary  for 


Legislation  (Congressional  Liaison). 
Effective  February  8, 1996. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislaticm 
(Health).  Effective  February  13,  1996. 

Directw,  Office  of  Professional 
Relations  to  the  Associate  Administrator 
for  External  Afhirs,  Health  Care 
Financing  Administraticm.  Effective 
Fetmiary  13,  1996. 

Deputy  Director.  Office  of 
Professional  Relations  to  the  Director, 
Office  of  Professional  Relations,  Health 
Care  Financing  Administration. 
Effective  February  13, 1996. 

Special  Assistant  to  the  Director  of 
Communications.  Communications 
Services  DivisiMi.  Effective  February  13, 
1996. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  FetwTiary  8. 1996. 

Deputy  Assistant  Secretary  for 
Congressional  Relations  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Relations.  Effective 
February  22.  1996. 

Department  offustice 

Sf>ecial  Assistant  to  the  Special 
Representatives  to  the  United  States 
Attorney.  Southern  District  of 
Cahfomia.  Effective  February  8.  1996 

Special  Assistant  to  the 
Commissioner.  Effective  February  22, 
1996. 


Department  of  Labor 

Speech  Writer  to  the  Assistant 
Secretary  for  Pohcy.  Effective  February 
6.  1996. 

S(>ecial  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
February  8. 1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policv  Effective  February 
8.1996.' 

Special  Assistant  to  the  Assistant 
Secretary  for  Administration 
Management.  Effective  February  16, 
1996. 

Department  of  the  Navy  (DOD) 

Staff  Assistant  to  the  Assistant 
Secretary  of  Nav7  (Research. 
Development  and  Acquisition).  Effective 
February  27,  1996. 

Department  of  State 

Member,  Policy  Planning  Staff  to  the 
Director.  Effective  February  6.  1996. 

Department  of  TransportaUon 

Scheduling  Assistant  to  the  Special 
Assistant  for  Scheduling  and  Advance. 
Effective  February  2, 1996. 
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Department  of  the  Treasury 

Confidential  Staff  Assistant  to  the 
Deputy  Secretary  of  the  Treasury. 
Effective  February  12, 1996. 

Federal  Labor  Relations  Authority 

Director  of  External  Affairs/Special 
Projects  to  the  Chair.  Effective  February 
16, 1996. 

Federal  Maritime  Commission 

Confidential  Assistant  to  the 
Chairman.  Effective  February  16, 1996. 

Federal  Mine  Safety  and  Health  Review 
Commission 

Attorney-Advisor  to  the 
Commissioner.  Effective  February  12. 
1996. 

Securities  and  Exchange  Commission 

Confidential  Assistant  to  the 
Commissioner.  Effective  February  5, 
1996. 

Secretary  to  the  General  Counsel. 
Effective  February  16,  1996. 

United  States  Information  Agency 

Confidential  Assistant  to  the  Director, 
Voice  of  America,  International 
Broadcasting  Bureau.  Effective  February 
13, 1996. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954—1958  Comp.,  P.  218 

Office  of  Personnel  Management. 
Lorraine  A.  Green. 

Deputy  Director. 

(FR  Doc.  96-8576  Filed  4-5-96;  8:45  ami 

BILUMG  CODE  «32S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0M6 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  {44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has -submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Availability  for 
Work. 

(2)  Form(s)  submitted:  Ul-38,  UI-38s, 
ID-8k. 

(3)  0MB  Number:  3220-0164. 

(4)  Expiration  date  of  current  0MB 
clearance:  May  31,  1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households.  Non-profit  institutions. 

(7)  Estimated  annual  number  of 
respondents:  10.600. 


(8)  Total  annual  responses:  10,600. 

(9)  Total  annual  reporting  hours: 
1,521. 

(10)  Collection  description:  Under 
Section  l(k)  of  the  Railroad 
Unemployment  Insurance  Act, 
unemployment  benefits  are  not  payable 
for  any  day  in  which  the  claimant  is  not 
available  for  work.  The  collection 
obtains  information  needed  by  the  RRB 
to  determine  whether  a  claimant  is 
willing  and  ready  to  work. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,, Chicago,  Illinois  60611-2092  and 
the  0MB  reviewer,  Laura  Oliven  (202- 
395-7316).  Office  of  Management  and 
Budget,  Room  10230.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Giuck  Mierzwa, 

Clearance  Officer 

(FR  Doc.  96-8527  Filed  4-5-96;  8:45  am] 

BILUNG  COO£  7WS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington, 
DC  20549. 
Extension: 
Rule  24 

SEC  File  No.  270-129 
OMB  Control  No.  3235-0126 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  the 
following  summary  of  collection  for 
public  comment. 

Rule  24  (17  C.F.R.  250.24)  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  as  amended  (15  U.S.C.  79  et  seq.], 
requires  the  filing  with  the  Commission 
of  certain  information  indicating  that  an 
authorized  transaction  has  been  carried 
out  in  accordance  with  the  terms  and 
conditions  of  the  Commission  order 
relating  thereto.  The  rule  imposes  a 
burden  of  about  358  hours  annually  on 
approximately  253  respondents. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW. 
Washington,  DC  20549. 

Dated:  March  25. 1996 
Margaret  H.  McFarland, 

Deputy  Secretary 

IFR  Doc.  96-8547  Filed  4-5-96;  8:45  am) 

BILLMQ  CODE  8010-01-M 


[Rei.  No.  IC-21863;  812-9502] 

SEI  Institutional  Managed  Trust,  et  al.; 
Notice  of  Application 

April  1.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  SEI  Institutional  Managed 
Trust,  SEI  International  Trust,  SEI  Tax 
Exempt  Trust,  SEI  Daily  Income  Trust, 
SEI  Liquid  Asset  Trust,  SEI  Index 
Funds,  Insurance  Investment  Products 
Trust,  and  each  open-end  management 
investment  company  advised  by,  or  in 
the  future  advised  by,  SEI  Financial 
Management  Corporation  ("SEI 
Management")  (collectively,  the 
"Funds"),  SEI  Management,  and  SEI 
Financial  Services  Company  ("SEI 
Financial"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  the  provisions  of  section  159(a) 
and  rule  18f-2,  and  from  certain 
disclosure  requirements  set  forth  in  item 
22  of  Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act");  items  2,  5(b)(iii),  and  16(a)(iii)  of 
Form  N-lA;  item  3  of  Form  N-14:  item 
48  of  Form  N-SAR;  and  sections  6-07(2) 
(a),  (b),  and  (c)  of  Regulation  S-X. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  permitting  SEI 
Management,  as  investment  adviser  to 
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the  Funds,  to  enter  into  sub-advisor>' 
contracts  without  receiving  prior 
shareholder  approval,  and  permitting 
the  Funds  to  disclose  only  aggregate 
sub-advisory  fees  for  each  fund  in  their 
prospectuses  and  other  reports. 
FILING  DATES:  The  application  was  filed 
on  February  28,  1995,  and  amended  and 
restated  on  September  21,  1995  and 
February  23. 1996.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
April  26,  1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  concerned. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  DC.  20549. 
Applicants.  680  East  Swedesford  Road, 
Wayne,  PA  19087-1658. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Goldenberg,  Senior  Counsel, 
at  (202)  942-4525,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0646 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Each  Fund  is  a  registered,  no-load, 
open-end  management  investment 
company  registered  with  the 
Commission  under  the  Act.  Each  Fund 
has  one  or  more  investment  portfolios 
("Portfohos")  with  different  investment 
objectives  and  policies.  Additional 
Portfolios  may  be  added  in  the  future. 

2.  Each  Portfolio  is  authorized  to  issue 
multiple  classes  of  shares  that  are 
subject  to  different  expenses.  As  a 
result,  each  Portfolio  may  issue  a  class 
of  shares  that  is  subject  to  a  front-end  or 
contingent  deferred  sales  load,  or  to  a 
redemption  fee  or  other  charge  for 
redeeming  Portfolio  shares.  In  addition, 
each  Portfolio  may  pay  fees  in 
accordance  with  rule  12b-l  under  the 


Act.  Each  Portfolio's  shares  are  offered 
and  sold  to  retail  and  institutional 
shareholders. 

3.  SEI  Financial  is  a  registered  broker- 
dealer.  SEI  Financial  serves  as  the 
distributor  for  the  Funds  and  a  number 
of  other  registered  investment 
companies. 

4.  SEI  Management  is  a  registered 
investment  adviser  and  a  registered 
transfer  agent.  SEI  Management  serves 
as  administrator,  transfer  agent, 
dividend  disbursing  agent  and 
shareholder  servicing  agent  for  the 
Funds.  SEI  Management  evaluates  the 
performance  of  each  Fund's  investment 
adviser  and  provides  the  Fund's  Board 
of  Trustees  (the  "Board")  with  analyses 
and  reports  concerning  the  Fund's 
performance.  SEI  Management  also 
serves  as  investment  adviser  to  certain 
Portfolios  of  SEI  Institutional  Managed 
Trust  ("SIMT")  and  SEI  International 
Trust  ("SIT  ").  Other  Portfolios  of  SIMT 
and  SIT,  and  Portfolios  of  other  existing 
and  future  Funds,  may  engage  SEI 
Management  as  their  investment  adviser 
in  the  future. 

5.  Under  the  "manager  of  managers" 
approach  developed  by  SEI 
Management  and  its  affiliates.  SEI 
Management,  as  investment  adviser  to  a 
Portfolio,  will  recommend  and,  if  the 
Board  approves  the  recommendation, 
monitor  for  the  Portfolio  one  or  more 
sub-advisers  ("Managers")  that  use  a 
range  of  investment  styles.  Each 
Manager  will  be  responsible  for 
continuously  reviewing,  supervising, 
and  administering  the  portion  of  the 
Portfolio's  assets  under  its  management. 

6.  Under  the  manager  of  managers 
approach,  SEI  Management,  pursuant  to 
its  investment  advisory  agreement  with 
each  Portfolio  ("Advisory  Agreement"), 
will  provide  each  Portfolio  with 
proprietary  investment  adviser 
selection,  monitoring,  and  asset 
allocation  services.  SEI  Management 
also  will  enter  into  separate  agreements 
with  one  or  more  Managers 
("Management  Agreements  ")  to  exercise 
discretion  over  the  assets  of  a  Portfolio, 
or  a  portion  of  the  assets  of  a  Portfolio. 
The  Trustees  of  each  Fund,  including 
persons  each  of  whom  is  not  an 

"interested  person  "  of  the  Fund  as 
defined  in  section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  will  approve 
each  Management  Agreement  in  the 
manner  required  by  the  Act  and  the 
rules  thereunder. 

7.  Under  each  Advisor\-  Agreement, 
SEI  Management  will  perform  due 
diligence  on  prospective  Managers; 
communicate  performance  targets  and 
evaluations  to  Managers;  supervise 
compliance  with  the  Portfolio's 
investment  objectives  and  policies;  and 


recommend  to  the  Board  whether 
Management  Agreements  should  be 
renewed,  modified  or  terminated.  SEI 
Management,  as  it  deems  appropriate, 
also  will  recommend  to  the  Board  the 
addition  of  new  Managers 

8.  In  return  for  providing  its 
proprietar>'  investment  adviser 
selection,  monitoring  and  asset 
allocation  senices,  SEI  Management 
may  receive  a  fee  from  the  Portfolio 
based  on  the  size  of  the  Portfolio's 
assets  SEI  Management  then  will  pay 
the  Managers  out  of  this  fee.  In  the 
future,  certain  Portfolios  may 
compensate  the  Managers  directly, 
rather  than  through  SEI  Management. 
Regardless  of  the  manner  in  which 
Managers  are  paid,  their  fees  will  be 
disclosed  as  part  of  the  Aggregate  Fee 
Disclosure  described  below 

9.  Applicants  request  an  exemption 
from  section  15(a)  and  rule  18f-2  to 
permit  the  Funds  to  enter  into 
Management  Agreements  with 
Managers,  other  than  Managers  that  are 
affiliated  persons  (as  defined  in  section 
2(a)(3)  of  the  Act)  of  the  Funds  or  SEI 
Management  or  SEI  Financial,  other 
than  by  reason  of  serving  as  a  Manager 
to  one  or  more  of  the  Funds,  ( "Affiliated 
Managers"),  without  such  agreements 
being  approved  by  the  shareholders  of 
the  applicable  Portfolios.  In  lieu  of  the 
shareholder  voting  requirement, 
applicants  will  provide  shareholders 
with  an  information  statement  that 
includes  all  the  information  concerning 
a  new  Manager  or  Management 
Agreement  that  would  be  included  in  a 
proxy  statement. 

10.  Applicants  also  request  an 
exemption  from  the  various  provisions 
that  may  require  applicants  to  disclose 
the  fees  paid  by  SEI  Management  to 
individual  Managers.  Applicants 
propose  to  disclose  (both  as  a  dollar 
amount  and  as  a  percentage  of  a 
Portfolio's  net  assets)  in  the  Funds' 
registration  statements  and  other  public 
documents  only  the  aggregate  amount  of 
fees  paid  by  SEI  Management  to  all  of 
the  Managers  of  a  Portfolio  ("Aggregate 
Fee  Disclosure  ").  .Aggregate  Fee 
Disclosure  with  respect  to  a  Portfolio 
means:  (a)  The  total  advisory  fee  that 
SEI  Management  charges  the  Portfolio; 

(b)  the  aggregate  fees  that  SEI 
Management  pays  to  all  Managers 
managing  the  assets  of  the  Portfolio;  and 

(c)  the  net  advisory  fee  retained  by  SEI 
Management  for  its  ser\  ices  provided  to 
the  Portfolio  after  SEI  Management  pay 
search  of  the  Portfolio's  Managers.  If  a 
Fund  employs  an  Affiliated  Manager, 
the  Fund  will  provide  separate 
disclosure  of  any  fees  paid  to  such 
Affiliated  Manager. 
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1.  Section  15(a)  of  the  Act  makes  it 
imlawful  for  any  person  to  act  as  an 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  a  majority  of  the 
investment  company's  outstanding 
voting  securities.  Rule  18f-2  provides 
that  Mch  series  or  class  of  siock  in  a 
series  company  affected  by  a  matter 
must  approve  such  matter  if  the  Act 
requires  shareholder  approval. 

2.  Applicants  believe  that  relief  from 
Section  15(a)  and  rule  18f-2  should  be 
granted  because  the  Portfolios  will  be 
operated  in  a  manner  so  different  from 
that  of  conventional  investment 
companies  that  the  normal  mechanism 
for  approving  advisory  contracts  would 
not  be  relevant  to  shareholders. 
Applicants  contend  that  by  investing  in 
a  Portfolio,  shareholders,  in  effect,  will 
hire  SEI  Management  to  manage  the 
Portfolio's  assets  by  using  its  proprietary 
investment  adviser  selection  and 
monitoring  process.  Applicants  argue 
that  shareholders  will  expect  that  SEI 
Management,  under  the  authority  and 
supervision  of  the  Board,  will  take 
responsibility  for  overseeing  Managers 
and  recommending  their  hiring, 
termination  and  replacement. 

3.  Applicants  contend  that  the 
requested  relief  also  will  benefit 
shareholders.  Applicants  argue  that  the 
requested  relief  will  reduce  expenses 
because  a  Portfolio  will  not  have  to 
prepare  and  solicit  proxies  each  and 
every  time  a  Management  Agreement  is 
entered  into  or  modified.  Applicants 
believe  that  in  addition  to  lowering 
expenses,  the  requested  relief  will 
enable  a  Portfolio  to  operate  more 
efficiently  by  authorizing  SEI 
Management  to  hire,  terminate  and 
replace  Managers  more  quickly,  subject 
to  Board  approval.  Applicants  also 
contend  that  the  requested  relief  will 
remove  from  shareholders  the  very 
responsibility  that  they  are  paying  SEI 
Management  to  assume:  the  selection, 
termination  and  compensation  of 
Managers. 

4.  Section  15(a)(1)  provides,  in 
relevant  part,  that  it  is  unlawful  for  any 
person  to  act  as  an  investment  adviser 
to  a  registered  investment  company 
except  pursuant  to  a  written  contract 
which  "precisely  describes  all 
compensation  to  be  paid  thereunder." 

5.  Form  N-IA  is  the  registration 
statement  used  by  mutual  funds  to 
register  under  the  Act  and  to  register 
their  securities  under  the  Securities  Act 
of  1933.  Items  2,  5(b)(iii)  and  16(a)(iii) 
of  Form  N-1 A  require  the  Funds  to 
disclose  in  their  prospectuses  the 


investment  adviser's  compensation  and 
the  method  of  computing  the  advisory 

fee. 

6.  Item  3  of  Form  N-14,  the  ; 
registration  form  for  business 
combinations  involving  mutual  funds, 
requires  the  inclusion  of  a  "table 
showing  the  current  fees  for  the 
registrant  and  the  company  being 
acquired  and  pro  forma  fees,  if  different, 
for  the  registrant  after  giving  effect  to 
the  transaction  using  the  format 
prescribed"  in  item  2  of  Form  N-lA. 

7.  Item  22(a)(3)(iv)  of  Schedule  14A 
under  the  Exchange  Act  requires  a 
proxy  statement  for  a  shareholder 
meeting  at  which  a  new  fee  will  be 
established  or  an  existing  fee  increased 
to  include  a  table  of  the  current  and  pro 
forma  fees  using  the  format  prescribed 
in  item  2  of  Form  N-1  A.  Items 
22(c)(l)(ii),  22(c)(l)(iii).  22(c)(8)  and 
22(c)(9),  taken  together,  require  that  a 
proxy  statement  for  a  shareholder 
meeting  at  which  an  advisory  contract  is 
to  be  voted  upon  shall  include  the  "rate 
of  compensation  of  the  investment 
adviser,"  the  "aggregate  amount  of  the 
investment  adviser's  fee,"  the  "terms  of 
the  contract  to  be  acted  upon,"  and,  if 

a  change  in  fees  is  proposed,  the 
existing  and  proposed  rate  schedule  for 
advisory  fees  paid  to  the  advisers. 

8.  Item  48  of  Form  N-SAR  provides 
that  the  Funds  must  disclose  the  rate 
schedule  for  advisory  fees  paid  to  their 
adviser,  including  the  Managers. 

9.  Sections  6-07(2)  (a),  (b)  and  (c)  of 
Regulation  S-X  require  that  the  Funds' 
financial  statements  contain  information 
concerning  fees  paid  to  the  Managers. 

10.  Applicants  submit  that  it  is 
consistent  with  the  policy  of  the  Act 
and  the  protection  of  investors  to 
exempt  applicants  from  the  requirement 
to  disclose  the  fees  paid  to  individual 
Managers  because  SEI  Management  will 
operate  the  Portfolios  in  a  manner  so 
different  from  that  of  conventional 
investment  companies  that  disclosure  of 
fees  that  SEI  Management  pays  the 
Managers  would  not  serve  any 
meaningful  purpose.  Additionally, 
applicants  argue  that  the  relief  from  this 
disclosure  requirement  is  likely  to 
reduce  expenses  to  the  extent  Uiat  SEI 
Management  is  able  to  negotiate  lower 
advisory  fees  with  Managers  as  a  result 
of  not  having  to  publicly  disclose  the 
fees  paid  to  each  Manager. 

11.  Section  6(c)  authorizes  the 
Commission  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
Act  to  the  extent  that  such  exemptions 
are  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act.  Applicants  assert  that  the 


section  6(c)  standards  for  exemption 
have  been  met. 
ApplicaiMs'  CiNMlitioas 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  Before  a  Portfolio  may  rely  on  the 
order  requested  by  applicants,  the 
operation  of  the  Portfolio  in  the  manner 
described  in  the  application  will  be 
approved  by  a  maj<Mity  of  each 
Portfolio's  outstanding  voting  securities, 
as  defined  in  the  Act,  or,  in  the  case  of 

a  new  Portfolio  whose  public 
shareholders  purchase  shares  on  the 
basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below,  by  the  sole  shareholder  before 
offering  shares  of  the  Portfolio  to  the 
public. 

2.  The  prospectus  for  each  Portfolio 
will  disclose  the  existence,  substance, 
and  effect  of  the  order.  In  addition,  each 
Portfoho  will  hold  itself  out  to  the 
public  as  employing  the  "manager  of 
managers"  approach  described  in  the 
application.  The  prospectus  and  any 
sales  materials  or  other  shareholder 
communications  relating  to  a  Portfolio 
(collectively,  "Marketing 
Communications")  wrill  prominently 
disclose  that  SEI  Management  has 
ultimate  responsibility  for  the 
investment  performance  of  the  portfolio 
due  to  its  responsibility  to  oversee 
Managers  and  recommend  their  hiring, 
termination,  and  replacement. 

3.  Within  60  days  of  the  hiring  of  any 
new  Manager  or  the  implementation  of 
any  proposed  material  change  in  a 
Management  Agreement,  SEI 
Management  will  furnish  shareholders 
all  information  about  the  new  Manager 
or  Management  Agreement  that  would 
be  included  in  a  proxy  statement,  except 
as  modified  by  the  order  with  respect  to 
the  disclosure  of  fees  paid  to  the 
Managers.  Such  information  will 
include  disclosure  of  the  Aggregate  Fees 
and  any  change  in  such  disclosure 
caused  by  the  addition  of  a  New 
Manager  or  any  proposed  material 
change  in  a  Portfolio's  Management 
Agreement.  To  meet  this  obligation,  SEI 
Management  will  provide  shareholders 
with  an  information  statement  meeting 
the  requirements  of  Regulation  14C  and 
Schedule  14C  under  the  Exchange  Act. 
The  information  statement  also  will 
meet  the  requirements  of  Item  22  of 
Schedule  14A  under  the  Exchange  Act, 
except  as  modified  by  the  order  with 
respect  to  the  disclosure  of  fees  paid  to 
the  Managers. 

4.  SEI  Management  will  not  enter  into 
a  Management  Agreement  with  any 
Affiliated  Manager  without  such 
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agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  applicable 
Portfolio. 

5.  At  all  times,  a  majority  of  each 
Fund's  Board  will  be  Independent 
Trustees,  and  the  nomination  of  new  or 
additional  Independent  Trustees  will  be 
placed  with  the  discretion  of  the  then 
existing  Independent  Trustees. 

6.  When  a  Manager  change  is 
proposed  for  a  Portfolio  with  an 
Affiliated  Manager,  the  Fund's  Trustees, 
including  a  majority  of  the  Independent 
Trustees,  will  make  a  separate  finding, 
reflected  in  the  applicable  Fund's  Board 
minutes,  that  such  change  is  in  the  best 
interests  of  the  Portfolio  and  its 
shareholders  and  does  not  involve  a 
conflict  of  interest  from  which  SEI 
Management,  SEI  Financial  or  the 
Affiliated  Manager  derives  an 
inappropriate  advantage. 

7.  Independent  counsel 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Trustees  will  be 
engaged  to  represent  each  Fund's 
Independent  Trustees.  The  selection  of 
independent  counsel  will  be  placed 
within  the  discretion  of  the  Independent 
Trustees. 

8.  SEI  Management  will  provide  each 
Fund's  Board  no  less  frequently  than 
quarterly  with  information  about  SEI 
Management's  profitability  for  each 
Portfolio  relying  on  the  requested  relief. 
The  information  will  reflect  the  impact 
on  profitability  of  the  hiring  or 
termination  of  Managers  during  the 
quarter. 

9.  Whenever  a  Manager  to  a  particulai; 
Portfolio  is  hired  or  terminated,  SEI 
Management  will  provide  that  Fund's 
Board  with  information  showing  the 
expected  impact  on  SEI  Management's 
profitability. 

10.  SEI  Management  will  provide 
general  management  and  administrative 
services  to  the  Funds  and,  subject  to 
Board  review  and  approval,  will  (i)  set 
each  Portfoho's  overall  investment 
strategies;  (ii)  recommend  managers; 
(iii)  allocate  and,  when  appropriate, 
reallocate  the  Fund's  assets  among 
Managers;  (iv)  monitor  and  evaluate 
Manager  performance;  and  (v)  oversee 
Manager  compliance  with  the  Portfolio's 
investment  objective,  policies  and 
restrictions. 

11.  No  Director,  Trustee  or  Officer  of 
the  Funds,  SEI  Management  or  SEI 
Financial  will  own  directly  or  indirectly 
(other  than  through  a  pooled  investment 
vehicle  over  which  such  person  does 
not  have  control)  any  interest  in  a 
Manager  except  for  (i)  ownership  of 
interests  in  SEI  Management  or  SEI 
Financial  or  any  entity  that  controls,  is 
controlled  by  or  is  under  common 


control  with  SEI  Management  or  SEI 
Financial;  or  (ii)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  of  a  publicly 
traded  company  that  is  either  a  Manager 
or  an  entity  that  controls,  is  controlled 
by  or  is  under  common  control  with  a 
Manager. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authorit>' 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 
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[Release  No.  IA-1 559] 

Notice  of  Intention  To  Cancel 
Registrations  of  Certain  Investment 
Advisers 

April  3, 1996. 

Notice  is  given  that  the  Securities  and 
Exchange  Commission  (the 
"Commission")  intends  to  issue  an 
order,  pursuant  to  Section  203(h)  of  the 
Investment  Advisers  Act  of  1940  (the 
"Act"),  cancelling  the  registrations  of 
those  investment  advisers  whose  names 
appear  in  the  attached  Appendix. 

Section  203(h)  provides,  in  pertinent 
part,  that  if  the  Commission  finds  that 
any  person  registered  under  Section 
203,  or  who  has  pending  an  application 
for  registration  filed  under  that  section, 
is  no  longer  in  existence,  or  is  not 
engaged  in  business  as  an  investment 
adviser,  the  Commission  shall  by  order, 
cancel  the  registration  of  such  person. 

Paragraph  (b)  of  Rule  204-1 ,  requires 
an  investment  adviser  to  file  promptly 
an  amendment  to  its  application  for 
registration  (Form  ADV)  when  its 
address  changes  or  when  certain  other 
information  becomes  inaccurate  in  a 
material  manner.'  The  Commission  has 
been  sending  all  registrants  a  booklet  of 
registration  materials  annually  since 
1987.  Each  booklet  contains  copies  of 
Forms  ADV,  ADV-S.  ADV-E  and  ADV- 
W.2  These  forms,  when  properly  filed, 
are  used  to  update  the  Commission's 
records.  Since  the  1992  mailing,  the 
Commission  has  had  correspondence  for 
each  of  the  registrants  listed  in  the 
Appendix  returned  as  "undeliverable" 
(addressee  unknowTi,  forwarding  order 
expired,  or  no  longer  at  this  address)  by 


^  Under  Section  204  of  the  Act  and  Rule  204-1 
thereunder,  an  investment  adviser  must  also  file  an 
annual  supplement  (Form  ADV-S)  providing  the 
Commission  with  certain  information  about  its 
business  activities. 

^  Form  ADV-E  is  used  by  accountants  for 
certification  of  client  funds  and  securities  in  the 
possession  of  an  adviser.  Form  ADV-W  is  used  to 
voluntarily  withdraw  from  registration  as  an 
investment  adviser. 


the  U.S.  Postal  Service.  The 
Commission's  records  indicate  that 
these  registrants  have  not  filed 
amendments  to  their  registration, 
reflecting  their  current  business  and/or 
mailing  addresses,  as  required  by  Rule 
204-l(b).  The  Commission's  records 
also  indicate  that  many  of  these 
registrants  have  not  made  annual  filings 
of  Form  ADV-S,  as  required  by  Rule 
204-l(c).  Accordingly,  the  Office  of 
Compliance  Inspections  and 
Examinations  and  the  Division  of 
Investment  Management  believe  that 
reasonable  grounds  exist  for  a  finding 
that  these  registrants  are  no  longer  in 
existence  or  are  no  longer  engaged  in 
business  as  investment  advisers. 

Notice  is  also  given  that  any 
interested  person  may.  by  May  17, 1996, 
at  5:30  p.m.,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on  the 
cancellations,  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  and  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549. 

At  any  time  after  May  17,  1996.  the 
Commission  may  issue  an  order 
cancelling  any  or  all  of  the  investment 
advisers  listed  in  the  Appendix,  upon 
the  basis  of  the  information  stated 
above,  unless  an  order  for  a  hearing  on 
the  cancellation  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  requested  a 
hearing,  or  to  be  advised  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  further  information  contact  Robert  L. 
Lewis.  Staff  Accountant  at  (202)  942-0517 
(Office  of  Compliance  Inspections  and 
Examinations). 

For  the  Commission,  by  the  Office  of 
Compliance  Insfjections  and  Examinations, 
pursuant  to  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Appendix — .Northeast  Region  (Formerly: 
Boston.  New  York  and  Philadelphia 
Regional  Offices) 

Boston 

801-04035  American  Investors  Corp 

801-09993  Atlantic  Capital  &  Research  Inc 

801-10021  Day.  Thomas  Ewmg 

801-12909  Blank,  Russell  Eugene 

801-14112  Investment  Research  Board  Inc 

801-14669  Capen,  Samuel  Walker 

801-1 5501  Growth  Stock  Services  Inc 
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801-15575  Pell  RudmaniCo.,  Inc. 

801-15888  Mahoney.  Andrew  lackson 

801-16300  Perry.  Ami 

801-18211  LFP  Advisory  Corp 

801-20216  Marshall  Group  Inc. 

801-20322  Boudreaux  Financial  Corp 

801-23057  Cousin.  Edward  Joseph 

801-23242  Duff.  Timothy  David 

801-24127  Fietz,  Robert  Glenn 

801-25538  Vidette.  Michael  Patrick 

801-25714  Wealth  Planning  Consultants 
Inc. 

801-26370  Kingbhdge  Management  Co.  Inc. 

801-26910  Kent.  Dennis  Brian 

801-28425  Crestview  Investment  Advisors 
Inc. 

801-28829  Shea  Associates  Inc. 

801-28916  Ing,  Kelvin  Kum  Sun 

801-30999  Reiss.  Hans  Fredrick 

801-32136  Smith,  Kevin  Arthur 

801-32185  Fund  Management  Associates 
Inc. 

801-3231 1  Feeley.  Joseph  Clement 

801-32591  Carroll.  Edward  Roberts 

801-32760  Shea  Financial  Group  Inc. 

801-32897  Grant.  Lisa  Phyliss 

801-33121  State  Street  Capital  Advisors 

Inc. 

801-33736  Constantine,  Arthur  T. 

801-34891  Von  Kohom  &  Associates  Inc. 

801-34913  Dabre.  Edgar  Regmald 

801-35394  North  Asset  Management  Inc. 

801-35536  Buckles,  Thomas  Brian 

801-36637  A.  J.  Investments  Limited 

Partnership 

801-38285  Balances  Inc. 

801-38474  Shea,  Robert  Stephen 

801-38702  Hershberg,  Matthew  Charles 

801-39010  West,  Bernard  Terrance 

801-39474  Jimenez.  Stephen 

801-40087  IRC  Investments  Inc. 

801-40108  Prism  Enterprises  Inc. 

801^0152  Busmess  Funding  Group  Inc. 

801^0445  Toffey,  John  James 

801-40464  Neilan,  James  John  Jr. 

801-40915  R.E.  Partnership  Services  Inc. 

801-41673  Meridien  Capital  Management 

Ltd. 

801-41843  CP  Consulting  Ltd. 

801  -4 1 89  5  Ke  Iso .  Douglas  Scott 

801-42881  Herminghaus.  Henry  Donald 

801-44938  Rav  Dirks  Advisory  Inc. 


New  York 

801-07514 
801-09217 
801-12477 
801-13411 
801-15075 
801-15934 
801-16534 
801-17050 
801-18280 

Inc. 
801-19217 
801-20158 
801-22705 

Inc. 
801-23374 
801-24271 
801-24355 
801-24494 
801-26633 
801-28497 
801-28660 
.  801-28693 


801-28861  Clancy  Capital  Management  Inc. 

801-29237  Immediato.  Peter  Joseph 

801-29401  Turner,  Herman  .Mfred 

801-29514  Joyce,  Marjorie  Andras 

801-30276  L&M  Financial  Services  Inc. 

801-30965  Thorpe,  Barbara  Ann 

801  -3 1 132  Nestegg  Associates  Inc. 

801-31 166  Mitchell,  Robert  Emmet 

801-31800  Simpson  Martin  Asset 

Management  Inc. 

801-31904  Thompson,  Maria  Markham 

801-32422  Procorp  Advisory  Inc. 

801-32763  Gallagher  &  Associates  Inc. 

301-32827  Krieger  Investments  Ltd. 

801-34338  Zuck.  Peter  &  Co.,  Inc. 

801-34477  Innovative  Financial  Planners 

Inc. 

801-35064  Kim,  Jerry  Taek 

801-35617  Reynolds  Organization  Inc. 

801-35789  Wilson  Associates  Capital  Corp 

801-36177  Sowarby,  John  Associates  Inc. 

801-36716  Druz.  Dan  Adlai 

801-38080  Chapin  Draco  Inc 

801-38388  Jackson  Financial  Services  Inc. 

801-38518  International  Strategy  & 
Investment  Bond  Group  Inc. 

801-38694  Westreich,  Philip  Donald 

801-38697  Berkeley  Capital  Management 
Inc. 

801-38790  Bloom,  Charles  Leonard 

801-38940  New  Trends  CapiUl 
Management  Corp 

801-39046  Gross,  Bernard  Leon 

801-39128  Mitchell  &  Henry  Inc. 

801-39570  Tip  Top  Planning  Services  Inc. 

801-39667  Bradbury  Financial  Group  Inc. 

801-39906  Bockler,  Stuart 

801-41176  Coastal  Investment  Management 
Corp 

801-41229  Schreiber,  James 

801-41740  Latef,  Javed  Anver 

801-41761  Network  Advisory  Services  inc. 

801-41768  BFM  Japan  Inc. 

801-41906  Chunduru.  Ravi  Kumar 

801-42102  Educators  Financial 
Management  Inc. 

801-^3179  Tip  Top  Financial  Management 
Inc. 


Investors  Security  Services  Inc. 

UST  Advisory  Co.  Inc. 

TA  Management  Co 

Levine.  Alfred 

Ostaros  Market  Newsletter 

Josephthal  &  Co.,  Inc. 

Zabronsky,  Alan 

Reed,  James  William 

.Manhattan  Capital  Management 

Klinger,  Mandel 
American  Foresight  Inc. 
Applied  Portfolio  Disciplines 

Simon,  Stanley  Harvey 
Schulman,  Daniel  B. 
King.  D.L. 
Ahrens,  Peter 
Trustee  Management  Inc. 
Hanseatic  American  Group  Inc. 
Financial  Planning  Store  Inc. 
Kolinsky,  Steven  Ira 


Philadelphia 

801-09109 

Services 
801-15183 
801-15818 
801-15964 
801-16222 
801-18257 
801-19421 
801-19685 
801-20217 
801-20463 
801-20673 

Corp 
801-21610 
801-21785 
801-22054 
801-22111 
801-23101 
801-23175 
801-25289 
801-25311 
801-25523 
801-25920 

Corp 
801-26510 
801-26957 


Gunn  &  Howard  Investors 

Kincaid,  Douglas  Wexler 
Moran,  M.P.  &  Assoc.  Inc. 
Hermann,  Edward  Ronald 
Spectrum  Systems  Inc. 
Collins  Investment  Corp 
Hall.  Nancy  Lee 
Brickman.  Myrtle 
Mensh.  Jeffrey  C. 
Soens.  Robert  Paul 
First  Financial  Management 

Hidden  Value 
Johnson,  Glenn  Owen 
Kuperman,  David  Arnold 
Bridges,  James  Martin 
Cizinsky,  Ludvik 
Switzer.  William  Wayne 
Derand  Wealth  Advisors  Inc. 
Taylor,  Dahri  Louise  Hill 
Hopkins,  Laura  Sue 
USF*G  Review  Management 

Rosals  Tax  Service  Inc. 
Murphy,  Michael  John 


801-27466     Robinson,  M.  &  Associates 

801-27514     Stahlschmidt,  Frank  Ford 

801-27596    Arrington,  Edwin  Shelbum 

801-27651     VDL  Ltd. 

801-27944    Smithy  Braedon  Property  Co 

801-28344    Jones,  Jimmie  Dene 

801-28346    Yen,  Chi  Lin 

801-28745    Cord,  Joseph  Anthony 

801-29030    Newtown  Assocs.  Investment 
Advisory  Services  Inc. 

801-29390    Investment  Counselors  of 
Roland  Park  Inc. 

801-30461     Huber,  Joan  J. 

801-31235    Eisenberg,  Sandra  Harol 

801-31873    Edmondson,  Tad  W. 

801-32120    Hall.  Dywane  Alberto 

801-32753    Fisher,  Clark  W.  Jr. 

801-32956    Douse,  George  Hunt 

801-33258     Markex  Inc. 

801-33514    Washington  Asset  Management 
Inc. 

801-33549    Roller  Consulting  Co. ,  Inc. 

801-33758    Edmondson  Capital 
Management,  LP 

801-34992     Holmes.  Allen  Edgar 

801-35147    Smithy  Braedon  Realty 
Investors,  Inc. 

801-35298    Featherston,  Dean  Cobb 

801-35385    Fravell,  Charles  Bobbie 

801-36163    Ostemeck,  Alexander 

801-36263    Stock  Market  Research  Inc. 

801-36298    Boing  European  Capital 

Management.  Inc. 
801-36376    Childers,  Roland  Dexter,  Jr. 
801-36385     Meikle,  Mark  Gregory 
801-37121    GrafBus,  Gordon  Marlyn 
801-37196    Churchville  Financial  Service 

Corp 
801-37292     Kashyap,  Hans 
801-37353    Chaze.  jean  Pierre  Joseph 
801-37408    CEC  Advisors.  Inc. 
801-37682     Patterson.  R.R.  &  Co. 
801-37803     ProphterCo.Inc. 
801-37995    Wright,  Veraiynn  Lavema 
801-38012    Schwartz,  Michael  Louis 
801-38562    Terry.  Christopher  Danie! 

Barratt 
801-38977    Bretschneider  Pauley  &  Tyndall. 

Inc. 
801-39252    Princeton  Asset  Management, 

Inc. 
801-39480    Decker,  Timothy  Jay 
801-39526    Faxfolio,  Inc. 
801-39800    Linder,  Raymond  Terence 
801-39903    Gordon,  Lawrence  Jay 
801-39963    Kretsch,  Gerald  Peter 
801-40630    Dolan,  Michael  Francis 
801-40837    First  State  Financial  Advisors. 

Inc. 
801-41053    Goodwin,  Harry  Hobbs 
801-41338    College  Planning  Services.  Inc. 
801-41647    Garris,  James  Thomas 
801-43375     Blount,  Martin  Conrad 
801-43445    Regent  Capital  Advisors,  Inc. 
801-43541     Jemigan.  Edward  Earl 
801-43724    Premier  Bank  Services  Corp 
801-44139    Mahler,  George  Carl.  Jr 
801-4481 7    Maryland  Financial  Corp 

Southeast  Region  (formerly:  Atlantic 
Regional  Office! 

Atlanta 

801-0681 3    Williams  &  Williams  Financial 

Management,  Inc. 
801-10048    Carlisle  Asher  Management  Co. 
801-10187    Consensus  of  Insiders,  Inc. 
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801-11100  Life  Insurance  Co.  of  Virginia 

801-13687  Fairburn.  John  Alden 

801-13997  Russer.  Maximilian  Francis 

801-14141  Masingill.  AC.  &  Associates, 

Inc. 

801-15269  Financial  Systems  Advisors, 

Inc. 

801-15371  Vroman,  Lawrence  Henry 

801-16642  Husserl.  Henrv  Paul 

801-16651  Davidson,  Robert  N. 

801-16959  Tutchton,  David  W.,Sr. 

801-17115  Vanderbilt  Capital  Corp 

801-17529  Consumer  Research  Group,  Inc. 

801-17643  Suncoast  Investment  Advisory, 

Inc. 

801-17681  Volume  Dynamics,  Inc. 

801-18050  Penrose  Gilbert  &  Associates, 

Inc. 

801-1 8237  Investment  Planning  & 

Management.  Inc. 

801-18502  Cusnier,  Edward  Adrian 

801-19203  Greger.  Edward  George 

801-19697  Zax.  Joseph 

801-20199  Argus  Capital  Management  Corp 

801-21570  Investment  Advisory  &  Research 

Corp 

801-21857  Smith,  Robert  Gabay 

801-22317  Collev,  Russell  Huhn 

801-22402  Russell,  Richard  D. 

801-22605  Gilholra.  Alec  Sloan 

801-22821  Olderman  Investment  Advisors, 

Inc. 

801-22947  Sweeney,  John  Charles 

801-23263  Bush,  Gregory  Jude 

801-23595  Westmeyer,  Cheryl  Irene 

801-24496  Lehmann.  Richard  &  Associates, 

Inc. 

801-24696  National  Planning  Corp 

801-24778  Hudspeth,  George  Laveme,  Jr. 

801-24851  Casaccia,  Giancarlo 

801-24946  Investors  Asset  Management, 

Inc. 

801-25011  Gallaty  Enterprises,  Inc. 

801-25086  Communications  Equity 

Associates 

801-25323  Cooper,  James  McKinney 

801-25469  Loch  Ness  Investment,  Inc. 

801-25549  LaRocca  &  .Associates.  Inc. 

801-25601  Investors  Financial  Services  of 

Tallahassee,  Inc. 

801-25760  Money  Matters,  Inc. 

801-25791  Abis,  Richard  Meyer 

801-25966  Palmer,  Richard  David 

801-26122  Associates  in  Financial 

Planning,  Inc. 

801-26131  Financial  Management 

Advisors.  Inc. 

801-26139  Morgan.  Randall  Neilson 

801-26272  Collins,  Claude  Charles,  Jr. 

801-26286  Divins.  Dennis  Lee 

801-26334  Teagues.  J.  Inc. 

801-26726  Ward.  John  Royden 

801-26808  Equitrust  Securities  Corporation 

801-27096  Conceptual  Financial  Planning. 

Inc. 

801-27222  M  Securities  Investment,  Inc. 

801-27238  Smith,  Bemie  Lynne,  III 

801-27307  Thompson,  Lvle  Bvoir,  MBA. 

CPA,  Prof.  Assoc. 

801-27369  Fact  Advisor  Group,  Inc. 

801-27543  Thomas  Chiles  &  Associates, 

Inc. 

801-27751  WGW  Investment  Advisory,  Inc. 

801-27804  Capital  Management  Group,  Inc. 

801-27898  Financial  Analysts  of  Florida, 

Inc. 


801-28054  Glynco  Investment  Advisors. 

Inc. 

801-28731  Financial  Group,  Inc.  /Al/ 

801-28795  Johnson,  David  John 

801-28870  Lashbrook.  Garth  David 

801-29099  Slavic  Mutual  Management 

Corp 

801-29177  Kennard,  Jackson  Haas 

801-29291  Lincoln  National  Financial 

Planning  of  Florida.  Inc. 

801-29377  Planners.  Inc. 

801-29429  Roos.  Stephen  Lester 

801-29441  Allen,  Brian  Michael 

801-29586  Riverside-Financial  Services, 

Inc. 

801-29593  Yanovitch.  George 

801-29987  Baker.  Sharon  Van  Den  Berg 

801-30040  Realty  Pension  Advisor.  Inc. 

801-30387  Jackson,  Fred  Capers,  Jr. 

801-30501  Adamhill  Financial  Consultants. 

Inc. 

801-30532  Option  Trust,  Inc. 

801-30603  Graf,  PA.,  Inc. 

801-30676  Nelson,  Stephen  Craig 

801-30951  Dekle,  Neel  Randolph 

801-31003  Pearson,  Gloria 

801-31145  Mitchell,  Thomas  Howard,  Jr. 

801-31353  Edney.SamC.  Co.lnc. 

801-31424  Cheesman.  David  Harry 

801-31502  Ell.  George 

801-31818  Consortium  International.  Inc, 

801-31906  Yegge.  Mark  Edward 

801-31960  Cornerstone  Capital 

Management.  Inc.  /AL/ 

801-32031  Lacour,  Bennett  Joseph,  III 

801-32251  Hoad,  William  George 

801-32395  American  Investors  Alliance 

801-32546  Market  Timers,  Inc. 

801-32595  Louis  Anthony  Advisory  Group. 

Inc. 

801-33142  Hamilton.  Hugh  Ford  Smith 

801-33149  Wiegand  Carroll  &  Associates, 

Inc. 

801-33342  Shine.  Randolph  Jefferson 

801-33460  Burdin.  John  Wallace.  Ill 

801-33513  Ripley  &  Co. 

801-33720  Springer.  Larry  Eari 

801-33810  Equi  Planners  of  Florida.  Inc. 

801  -3381 2  Guzman  &  Co. 

801-34038  Reed.  Doval  Lamont 

801-34056  Brooks.  Car!  Alan 

801-34380  Bames.  Stuart  Francis 

801-34724  Strategic  Estate  Concepts,  Inc. 

801-34893  Fagin  Advisory  Services.  Inc. 

801-34984  Russell,  Mark  Clinton 

801-35336  Northern  Financial  Group.  Inc. 

801-35384  Terry,  Alvin  France 

801-35393  Southeastern  Capital  Group,  Inc. 

801-35405  RBN  Company 

801-35436  Seagull  Equivest  Management. 

Inc. 

801-35472  Rutledge.  Richard  Lome 

801-35484  Salud,  Violeta  B.  &  Associates. 

Inc. 

801-35911  Hirsh.  H.L.  &  Associates.  Inc. 

801-35951  Burgan  Investment  Management 

Associates 

801-36428  Eli,  Mitchell  Evan 

801-36441  Primus  Advisory  Corp 

801-36557  DLS  Financial  Planning.  Inc. 

801-36611  Boushall  &  Associates.  Inc. 

801-36624  Trendex  Capital  Management 

Corp 

801-36681  Sextant  Asset  Allocation.  Inc. 

801-36753  CC&Q  Capital  Management 

Group,  Inc.. 


801-36761  O'Connor.  Thomas  John 

801-37007  Argyle  Asset  Management  Corp 

801-37066  Nunn.  Winston 

801-37069  Priority  Financial  Corp 

801-37094  Taylor,  John  Paul 

801-37097  Paradise  Financial  Services  Inc 

801-37167  McDaniel  Corp 

801-37317  International  Investment 

Management  Group  Inc 

801-37508  R2  Investment  Strategies  Inc 

801-37529  Solomon  &  Associates  Inc. 

801-37534  Block  Capital  Management  Inc 

801-37768  Smith,  Michael  Edward 

801-37789  Freeman,  Fount  Nerone 

801-37891  Analytic  Capital  Management 

Inc. 

801-37929  Megy  Advisors  Inc. 

801-38152  Miner  Securities  Inc. 

801-38214  Institutional  Treasury 

Management  Inc. 

801-38403  Jones.  Donald  Willett 

801-38576  Maritime  Holdings  Inc. 

801-38654  Creative  Financial  Planning 

Concepts  Inc. 

801-391 32  Wells,  Sally  Ann 

801-39489  Giniger.  Jerome  Bruce 

801-39781  Worid  Invest  Corp 

801-39825  Ostrowski.  Donald  Raymond 

801-40096  Hassenger.  Richard  Mark 

801-40137  Anchor  Management  Group  Inc 

801-40492  Roberts  Financial  Corp 

801-40495  Hinkle.  Darryl  Lee 

801-40553  Diversified  Financial  Strategies 

Inc. 

801-40628  Conte,  VincenJ  Marion 

801-40649  Retirement  Plan  Systems  Inc 

801-40848  Public  Asset  Advisors  Inc 

801-4094  7  French,  Margo  Ann 

801-40969  Summit  Financial  Advisory 

801-41043  CapiUl  Growth  Concepts  Inc. 

801-41067  Cornerstone  Assurance  Group 

801-41317  Little.  Paul  Gibson 

801-41442  PuUen&Trease 

801-41680  Womack,  Taft  Jr. 

801—41788  Midhurst  Asset  Management 

Inc. 

801-41798  Americas  Capital  Management 

Inc. 

801-41818  Capital  Research  Management 

Inc. 

801-41835  Mayo  Industries  Ltd 

801-41842  Tactical  Capital  Management 

Inc. 

801-42224  Denison  Financial  Services  Inc. 

801-42239  Material  Ideas  Inc. 

801-42272  Meyers.  Richard  Craig 

801-42275  Wilson.  Richard  Joseph 

801-42447  Altenhoff.  Norman  Richard 

801-42464  Intematioanl  Benefit  Consultant 

Corp 

801-42620  Stiles  Financial  Group  Inc. 

801-42641  Madson.  Steven  Douglas 

801-42802  Kehoe.  Michael  Aloyious 

801-42806  Durland.  Stephen  Howard 

801-42818  Houtz,  Patricia  Ann 

801-43259  Marina  Securities  Inc. 

801-43468  Wallace,  Robert  Lee 

801-43516  Connors.  Phillip  Harry 

801-43674  Lipton  Capital  Management  Inc. 

801-43893  AIBC  Investment  Advisors  Inc. 

801-44090  National  Center  for  Financial 

Strategies 

801-44382  Mrozinski.  Phillip  David 

801-44396  KSquared  Diversified  Inc. 

801-44788  Leigh  &  Co.  Inc 

801-45061  Awad  &  Associates  Inc. 
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5171     Abely .  Can'  Stephen 

5371     Southern  Capital  Enterprises 

Midwest  Region  (formerly:  Chicago  Regional 
0€Gce) 

Chicago 

801-03045    Trendway  Advisory  Services 

Inc. 
801-11557    Ruth.  Thomas  Lenore  jr. 
801-13572    Cohen,  Charlotte  Smith 
801-14100    Cooke,  Waiter  &  Co 
801-14347    Hurley.  Robert  George 
801-15915    .\merican  Appraisal  Capital 

Services  Inc. 
801-16627    Field,  Larry  A.  Agency 
801-16979    Financial  Management 

Strategies  Inc. 
801-17292     Resource  Management 

International  Inc. 
801-19226    GIMG  Inc. 

Fayram.  David  J. 

Ely.  Thomas  V. 

Oak  Financial  Advisors  Inc. 

Holtan.  Paul  Milton 

Watson.  Marilyn 

Geier  &  Associates  Inc. 

Christopher,  B.C.  Securities  Co 

Elan  Group  Financial  Advisors 


801-19946 
801-20022 
801-21291 
801-21451 
801-22155 
801-22300 
801-22450 
801-22503 

Corp 
801-22659 
801-22874 
801-23437 
801-23722 
801-23730 
801-23752 
801-24409 

Inc. 
801-24649 

Ltd 
801-24892 
801-25097 
801-25144 
801-25421 
801-25436 
801-26450 
801-26817 
801-27551 
801-27660 
801-28393 
801-28806 
801-28969 
801-29638 
801-29978 
801-30646 
801-31094 
801-31431 
801-31589 


Vanden  Plas,  Mark  Albert 

Financial  Planning  Advisor  Ltd. 

Holt.  Roger  F,  Jr. 

Creative  Retirement  Plans  Inc. 

.Miller  Financial  Corp 

SR&XU6. 

Financial  Consulting  Services 

Price  Associates  Investments 


Croydon  Investment  Corp 
Dennis.  Richard  ).  &  Co 
Giblin,  Louis  Edward 
Financial  Success  Advisors  Inc, 
Laatsch,  .Arthur  A. 
DSI  Financial  Services  Inc. 
Lundine.  Lucinda  Rave 
Meyer  Kohn  &  Co 
White.  lohn  William 
Vilona  La  Bonne.  Irene  Marie 
Bookbinder  &  ■■\ssoc.  Inc. 
Miller.  Kenneth  William  II 
Weeks,  Ronald  Keith 
Cayce,  Benjamin  Fleming 
Sveum  Financial  Services  Inc, 
Paisley,  David  Means 
Investment  Watch  Inc, 
Wright,  Roy  W.  Investment 
Advisory  Inc. 
801-31603     Strategic  Advisers  Inc. 
Serpe.  Stephen  Michael 
Howell  Group  Inc. 
Hoyt,  Douglas  Keith 
Yao,  lonathan  Wu  Chuan 
Brown.  Jeffrey  Langdon 
Zabkiewicz,  Fred  Stanley 
Weinberg  Financial  Co 
Connaught  Muse  Ltd. 
Liss,  J.E.  &  Co..  fnc. 
Hofhnan  Financial  Planning 


801-31853 
801-31897 
801-32344 
801-32495 
801-33420 
801-33671 
801-33859 
801-33991 
801-34168 
801-34388 

Ltd. 
801-34601 
801-34809 
801-35103 

Inc. 
801-35604 
801-35892 


801-36139 
801-36487 
801-37149 
801-37172 
801-37430 

Inc. 
801-37502 
801-37727 
801-37918 
801-38103 

Inc. 
801-38280 
801-38352 
801-38467 
801-38496 
801-38531 
801-39492 
801-39746 
801-40003 
801-^0429 
801-40474 
801-40933 

Inc. 
801^0972 
801-41274 
801-41998 
801^2012 
801-42206 
801^2953 
801^3456 
801-44729 


Jones,  David  Calhoun  jr. 
Stem  Brothers  &  Co, 
Geldermann,  [ames  loseph 
Peaks,  Charles  Stephen 
Havrthom  Investment  Services 

Cahn  Way  Enterprises  Inc. 
Miller.  Craig  Alan 
Beta  Financial  Services 
Union  Heritage  Capital  Mgmt, 

.Adrian.  Milan  Vlaisavljecvich 

Erickson.  lames  Edward 

Sherman.  Florence  Anne 

Culham,  Steven  Edward 

Werman,  Michael  Bruce 

Haynes,  Howard  Thomas 

Ficon  Inc. 

Brooks  Capital  Management  Inc. 

Shepherd  &  Vitek  Inc. 

First  Siouxland  Financial  Inc. 

Patrick  Michael  Richard  &  James 

Divall  Realty  Advisors  Inc. 
Stauffer  Group  Inc. 
Butler  Finances  Unlimited  Inc. 
SCK  Investment  Group  Inc. 
Reckmann,  Curtis  Blair 
Returns  Unlimited  Inc. 
Carver,  Gary  Daryle 
Trela.  David  John 


801- 


Central  Region  (Formerly:  Denver  and  Fort 
Worth  Regional  Offices) 

Denver 

801-02272    Flumiani,  Carlo  M. 
801-11729    US  Denver  Management  Inc. 
801-12316    Regional  Securities  Corp 
801-19514    Financial  Planning  Consultants 
801-21120    Carlson  Financial  Services  Inc. 
801-22164     Aiim  Financial  Ltd. 
801-26194    Peters,  Charles  Arthur 
801-26385    Financial  Management  & 

Consulting  Inc. 
801-28259    Lynch.  James  Fredrick 

Lynch  Municipal  Advisory  Inc. 

Marketrends  Investment  Corp 

Cathey,  James  Wilton  Jr. 

Lynch  Advisors  Inc. 

Wall.  Lucius  I, 

C  &  S  Financial  Technology  Inc, 

Poise  Inc. 

Caldemeyer,  Terry  Lee 

Vista  Del'  Sol  Corp 

Rest.  HiUard  Charles 

Preferred  Financial  Group  Inc., 

Trading  Desk  Inc. 

Gomez,  Michael  Gerald 

Sundance  Asset  Management 


Palmitier,  Jeffrey  Alan 
Kahn,  Richard  Low 
McCrary  Capital  Management 

Zonca,  Todd  Alan 

Metro  South  Financial  Inc. 


801-28260 
801-32257 
801-33341 
801-34921 
801-35089 
801-35776 
801-36296 
801-36766 
801-37361 
801-38086 
801-39366 
801-39366 
801-39374 
801-39472 

Inc. 
801-39613    First  National  Brokerage 

Services  Inc. 
801^2077    Avey,  John  Jacob 
801-42244    Campbell,  James  Butler 
801-42687    Taylor,  Michael  John  &  Co 
801-44695    Journey  Investment  Group  Inc. 

Fort  Worth 

801-10578 
801-18281 
801-22137 
801-24046 
801-24927 

Advisors  Inc. 
801-26506    Krocker 


Carey.  Richard  J. 

Private  Ledger  Planning  Corp 

Mattel,  R.S.  &  Co,,  Inc. 

Schaefer,  Joseph  P. 

United  Financial  Investment 


Dan  Werland 


-26967 

Inc. 
801-27500 
801-28449 
801-28687 


Benchmark  .Asset  Management 


Futures  Management  Inc. 
Ainsworth  &  Lambert  CPA 
Austin  Equity  Management 
Group  Inc, 

801-29212    Atlas  Bookkeeping  &  Associates 
Inc, 

801-29583 

801-30041 

801-30408 

801-30436 

801-31324 

801-31686 

801-34347 

801-34864 

801-35570 

801-36022 

801-36516 

801-39282 

801-39637 

801-40237 

801-41037 

801-41121 


Reed,  Richard  Lee 
Security  Investors  Corp 
Garrett  Advisory  Corp 
Kavanaugh  Securities  Inc, 
Paulsel,  Lee  Allen 
Glankler  &  Robert 
IMS  CPAs  &  Associates 
Advanced  Advisory  Inc. 
Mumm.  Robert  Joseph 
Sims  &  Sims  CPAs,  PC 
Guillory.  Stephanie  Moreau 
Karau,  Jon  Olin 
Shaheen,  Ricky  Seaid 
Still.  A.K.  &  Co 
Wear.  Craig  Gordon 
New  England  Financial 
Advisors  Dallas 

801-41548    Flores,  Ruben 

801-42238    Mallicote.  James  McLean 

801^2755     Cox,  Doug  P 

Pacific  Region  (Formerly:  Los  Angeles  and 
Seattle  Regional  Offices) 

Los  Angeles 

801-08511 
801-14924 
801-15324 
801-15494 
801-16058 
801-16458 
801-16753 
801-16767 
801-17107 
801-17278 
801-18261 
801-18533 
801-19637 
801-21234 
801-22010 

Inc, 
801-22167 
801-22191 
801-22471- 
801-23069 
801-23125 
801-23316 
801-23432 
801-23457 
801-23464 
801-23562 
801-24367 
801-25069 
801-25118 
801-25336 
801-25818 
801-26037 
801-26307 
801-26309 

Ltd. 
801-26909 
801-26948 

Corp 
801-27097 
801-27132 
801-27315 
801-27545 
801-27908 
801-28119 


Hadady  Corp 
Levin,  Roy  Stuart 
Athletic  Financial  Planning  Inc. 
Vest  Corp  of  California 
Corsair  Asset  Management  Inc. 
BMI  Financial  Group 
French,  Richard  James 
Mulligan.  Martha  Jane 
Felten,  Gene  &  Associates  Inc, 
Crowell,  Richard  Fred 
Katersky  Financial 
Sandoval,  Dennis  Michael 
TrasK,  Richard  Henry 
Abts,  H.W.  &  Associates 
Spectrum  Advisory  Services 

Cash  Flow  Co.,  Inc. 
Bockstein.  Solomon  Aaron 
Price,  Marvin  F. 
Novkov,  Mark  William 
McDonald,  Garland  William 
Tax  &  Financial  Strategies  Inc, 
Wilson,  Eugene  Hubert 
Reynolds.  David  Charles 
Economic  Profiles  Inc 
Liguori,  Frank  C. 
Princeton,  J.M,  Co,,  Inc. 
Tehachapi  Tax  Service 
Gordon.  Maryann  Spicer 
Lee.  Gary  Dwayne 
Lefcourt  Financial  Group  Inc. 
Fremer.  Lisa  R. 
Chang,  Antony  Wan  Tung 
Coordinated  Financial  Services 

Petrossi,  Louis  Franklin 
Tishman  West  Management 

Taylor,  Kathryn  Ann 
Evergreen  Investors  Inc. 
Preston  Securities  Inc. 
PAI  Investments  Inc. 
Otto,  Judith  M, 
lacopi,  John  Timothy 
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801-28646 
801-28720 
801-29145 
801-29225 
801-29380 
801-29555 

Corp 
801-29676 

Ltd. 
801-29848 
801-29913 
801-31116 
801-31126 
801-31430 
801-31486 
801-31576 
801-31715 
801-31755 
801-32673 
801^3024 
801-33412 
801-33585 
801-33874 
801-34245 
801-34397 
801-34698 
801-34960 
801-35387 

Inc. 
801-35824 
801-36459 
801-36535 
801-36707 
801-36909 
801-36940 
801-37521 
801-37573 
801-38090 
801-38422 
801-38506 
801-38773 
801-39006 
801-39264 
801^0147 
801-40251 
801-41056 
801-41126 
801-41225 
801-41684 
801-41812 
801-42263 
801-42311 
801-43251 
801-44903 

Seattle 

801-18277 

801-20318 

801-20346 

801-20848 

801-21642 

801-23846 

801-24325 

Western 
801-24380 
801-25862 

Inc. 
801-26088 
801-26140 
801-26813 
801-27327 

Inc, 
801-27472 
801-28327 
801-28814 
801-30099 


Pacific  Inland  Securities  Corp 
Lindsay,  Gary  Lee 
O'Mara.  John  Francis 
Mitchell,  Walter  Lee 
Hummer,  Robert  Charles 
Reserve  Financial  Strategies 

American  Insurance  Brokerage 

Abina,  Armando  Arellano 
DWS  Securities  Corp 
Daly,  E.F.  Financial  Group 
Hutton.  Jeffrey  Robert 
Palmer,  Donald  Dwayne 
Alsin  &  Co 

Boulden,  James  Baynard 
Financial  Concepts  Inc. 
Strategic  Equities  Corp 
Bixler.  Robert  Warren 
Managed  Portfolio  Research  Inc. 
Plan  Design  Center  Inc. 
Burroughs.  John  Cordell 
Morehouse.  John  Charles 
Financial  Coalition  Inc. 
Dravo,  Edward  Johnson,  Jr. 
Henriques,  Allan  Inc. 
New  Centruy  Securities  Inc. 
Balistrieri.  Frank  &  Associates 

Kendrick,  James  Anthony 

Deuel  Group  Inc. 

Abas,  Maradoh  Aziz 

Fund  for  Life  Advisors  Inc. 

Plesha,  Richard  Edward 

Leedha  Inc. 

Morrison,  Marc  M. 

Matthew,  AG.  &  Co 

Esquire  Investment  Partners  Ltd 

Dewey,  lohn  Richard 

Lamkins,  Gail  Robin 

Carcel,  Denise  Pauline 

Yano,  William  T 

Frazer,  Steven  George 

Cole,  Lee  Francis 

Zwicker,  Theodore  Benedikt 

Terranova,  Ann  Jennie 

Nash,  McKinley  Merchand 

Pine,  Neil  Marcell 

Clark.  Victor  Rooert 

Kumar,  Sukhandra 

Shing,  Michael  Shang  Tung 

Podbelsek,  Frank  Jr. 

Stillwell  Financial  Service  Corp 

Alexander,  Richard  Leroy 


McLaurin.  Donald  Lee.  Jr. 
Evergreen  Financial  Center  Inc. 
Walker,  Earl  Martin 
Nielsen  &  Nielsen  Inc. 
Provisor  Corp 
Neir.  Paul  Randolph 
Century  Financial  Service  of 
Washington 

Bidwell,  Renald  Jennings 
Cascade  Asset  Management  Co. 

Maffeo,  Paul  Alfred 
Shuster,  Lowell  Edward 
Phillips,  George  Craig 
Shulman  Investment  Advisors 

Malinowski,  Mark  Thomas 
Roth,  Nancy  Scott 
Ackerman,  John  Frederick 
Prange,  Roy  Helmut 


801-30230 
801-30849 
801-30872 

Inc, 
801-31958 
801-32852 

Corp 
801-33106 

Services 
801-33840 
801-34348 
801-34718 
801-35079 
801-36680 

Group 
801-36729 
801-37475 
801-38062 
801-38622 
801-40155 

Ltd. 
801-40209 
801-40412 
801-41588 

Inc, 
801-43444 

Services 

Foreign 

801-10073 
801-13687 
801-33604 
801-34239 
801-40020 


Snetsinger,  Patrick  Michael 
Allegra,  Arlene  Beatrice 
Coordinated  Planning  Services 

Fenter,  Stephen  Lloyd 
Levine,  Robert  L.  Accountancy 

Excel  Financial  Advisory 

Inc. 

Unique  Investment  Advisory  Co 

CMC  Services  Inc. 

R&R  Financial  Advisors  Inc. 

Mastascusa,  Mary  Berg 

Copeland  Dunham  Financial 

Potter.  Donn  E.  CPA 
Camden.  Steven  M..  CPA 
Federiuk,  Nancy  Ruth 
Dukart,  Delmar  D 
Hamilton  Capital  Management 

Koenig,  Gregory  Alan 
Sporar,  Thomas  Robert 
Integrated  Wealth  Management 

Smith  Mitchell  Asset  Mgmt, 
Group  Ltd, 


Nikko  Research  Center  Ltd. 
Fairburn,  John  Adlen 
Can  Conseil 

Turk  Merchant  Bank.  AS 
Metaxis.  S.A. 


IFR  Doc.  96-8625  Filed  4-5-96;  8:45  amj 
BILLING  CODE  8010-01-M 


Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMENT:  |61  PR  14165, 
March  29.  1996), 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  N.W„ 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  March  29, 

1996. 

CHANGE  IN  THE  MEETING:  Cancellation. 

The  closed  meeting  scheduled  for 
Wednesday.  April  3,  1996,  at  10:00  a.m., 
has  been  cancelled. 

Commissioner  Johnson,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated;  April  3.  1996. 
lonathan  G.  Katz, 
Secretary. 
IFR  Doc.  96-8817  Filed  4-4-96;  2:36  pmj 

BILUNG  CODE  S010-01-M 


[Release  No.  34-37053  File  No.  SR-Amex- 
95-S7] 

Seit-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  American  StocK 
Exchange,  Inc.,  Relating  to  the  Listing 
and  Trading  of  Flexible  Exchange 
Options  on  Specified  Equity  Secunties 

March  29.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder.'^ 
notice  is  hereby  given  that  on  December 
26. 1995,  the  American  Stock  Exchange 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  March  18.  1996.  the  Exchange 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change. 3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rules  900G  through  909G  to  provide  for 
the  listing  and  trading  of  Flexible 
Exchange  Options  on  equity  securities 
("FLEX  Equity  Options").  The  Elxchange 
also  proposes  to  amend  the  FLEX  Index 
Option  rules  (1)  governing  priority  of 
bids  and  offers,  and  (2)  to  provide  for 
the  trading  and  settlement  of  such 
contracts  in  certain  foreign  currencies. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Exchange,  and  at  the  Commission. 


'15U.S.C.  78s(b)(l). 

M7CFR240.19b-«. 

^  The  Exchange  proposes  to  (1)  set  position  and 
exercise  limits  for  FLEX  Equity  Options  (hat  are 
three  tiroes  the  current  position  limit  tiers  for  Non- 
FLEX  Equity  Options,  (2)  provide  a  guaranteed 
minimum  right  of  participation  for  Submitting 
Member  seeking  to  cross  a  public  customer  order 
in  FLEX  Equity  Options.  (3)  provide  for  the 
settlement  of  FL£X  Index  Options  in  designated 
foreign  currencies,  and  (4)  amend  the  hours  of 
trading  so  that  FLEX  Options  transactions  may  be 
effected  during  normal  Exchange  options  trading 
hours  on  any  business  day.  See  letter  from  Claire 
McGrath.  Special  Counsel.  Derivative  S«curiiie*. 
Amex.  to  Michael  Walinskas.  Branch  Chief.  Office 
of  Market  Supervision  ("OMS").  Division  of  Market 
Regulation  ("Market  Regulation").  Commission, 
dated  March  14. 1996  ("Amendment  No.  1"). 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A),  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(Al  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  1993  the  Exchange  began  trading 
Flexible  Exchange  Options  ("FLEX 
Options'")  on  select  broad-based 
indexes.*  The  Exchange  now  proposes 
to  expand  its  FLEX  Options  program  to 
equity  securities.  FLEX  Equity  Options 
will  give  investors  the  ability  to 
customize  basic  option  features, 
including  size,  expiration  date,  exercise 
style  and  exercise  price.  FLEX  Equity 
Options  will  give  investors,  especially 
large  institutional  investors,  the  benefit 
of  Options  Clearing  Corporation 
("OCC")  issuance,  clearance  and 
financial  guarantee,  as  well  as  the 
ability  to  customize  equity  option 
contract  specifications.  The  Exchange 
believes  that  the  expansion  of  its  FLEX 
Options  program  to  equity  securities 
will  broaden  the  base  of  institutional 
investors  that  use  options  to  manage 
their  trading  and  investment  risk. 

Generally,  the  current  rules  governing 
FLEX  Index  Options  will  apply  to  FLEX 
Equity  Options  with  some  changes  in 
the  rules  necessary  to  take  into 
consideration  the  specific 
characteristics  of  FLEX  Equity  Options. 
In  particular,  the  Exchange  will  add 
several  new  definitions  to  accommodate 
the  trading  of  FLEX  Equity  Options, 
adopt  specific  terms  for  FLEX  Equity 
option  contracts,  and  revise  certain 
rules  that  describe  FLEX  Options  and 
govern  their  trading. 

The  Exchange  proposes  to  revise  Rule 
903G  to  make  specific  reference  to  FLEX 
Equity  Options.  In  particular,  FLEX 
Equity  Option  transactions  will  be 
limited  to  transactions  in  options  on 
underlying  securities  that  have  been 
approved  by  the  Exchange  in 


accordance  with  Rule  915.* 
Additionally,  the  terms  include  a 
maximum  term  of  three  years  for  any 
FLEX  Equity  Option  contract,  a 
minimum  size  of  250  contracts  for  an 
opening  transaction  in  a  new  series,  and 
a  minimum  size  of  100  contracts  for  an 
opening  or  closing  transaction  in  a 
series  in  which  there  is  already  an  open 
interest  (or  any  lesser  amount  in  a 
closing  transaction  that  represents  the 
entire  remaining  contracts).  The  terms 
also  include  the  minimum  size  for  FLEX 
Quotes  responsive  to  a  Request  for 
Quotes  as  the  lesser  of  100  contracts  or 
the  remaining  underlying  size  in  a 
closing  transaction. 

It  is  also  proposed  that  exercise  prices 
and  premiums  for  FLEX  Equity  Options 
will  be  stated  in  dollar  amounts  or 
percentages,  with  premiums  rounded  to 
the  nearest  minimum  tick  and  exercise 
prices  to  the  nearest  one-eighth. 
Exercise  will  be  by  physical  delivery, 
and  the  OCC  exercise-by-exception 
procedures  will  apply. 

The  Exchange  is  proposing  position 
limits  and  exercise  limits  for  FLEX 
Equity  Options  that  are  larger  than  the 
limits  applicable  to  Non-FLEX  Equity 
Options.  Position  and  exercise  limits  for 
FLEX  Equity  Options  are  set  forth  and 
compared  to  existing  limits  for  non- 
FLEX  Equity  Options  on  the  same 
underlying  security.^ 


Non-FLEX  equity  po- 

FLEX  equity  position 

srtJon  limit 

limit 

4,500  contracts  

13,500  contracts. 

7,500  contracts  

22,500  contracts. 

10,500  contracts  

31 ,500  contracts. 

20,000  contracts  

60,000  contracts. 

25,000  contracts  

75,000  contracts. 

The  applicable  position  and  exercise 
limit  tiers  for  Non-FLEX  Equity  Options 
are  based  on  the  number  of  outstanding 
shares  and  trading  volume  of  the 
underlying  security.^  This  proposal 
does  not  alter  the  applicable  tier  criteria 
set  forth  in  the  Equity  Option  Position 
Limit  Approval  Orders. 

As  is  currently  the  case  for  FLEX 
Index  Options,  it  is  proposed  that  there 
will  be  no  aggregation  of  positions  or 
exercises  in  FLEX  Equity  Options  with 
positions  or  exercises  in  Non-FLEX 


*  See  Securities  Exchange  Act  Release  Nos.  32781 
(.\ugust  20.  1993).  58  FR  45360  (August  27,  19931 
(approving  the  trading  of  FLEX  Index  Options  on 
the  Major  Market.  Institutional  and  MidCap 
Indexes),  and  33262  (December  1.  1993).  58  FR 
64622  (December  8.  1993)  (approving  the  trading  of 
FLEX  Index  Options  on  the  japan  Index). 


'The  Exchange  proposes  to  be  able  to  trade  FLEX 
Options  on  any  options-eligible  security  regardless 
of  whether  standardized  non-FLEX  options  overlie 
that  security,  and  regardless  of  whether  such  non- 
FLEX  options  trade  on  the  Exchange. 

'•  See  Amendment  No.  1,  supra  note  3. 

'  See  Securities  Exchange  Act  Release  Nos.  36409 
(October  23.  1995).  60  FR  55399  (October  31.  1995) 
(File  Nos.  SR-NYSE-95-31;  SR-PSE-95-25;  SR- 
Amex-95-42;  and  SR-Phlx-95-71);  and  36371 
(October  13.  1995),  60  FR  54269  (October  20.  1995) 
(File  No.  SR-CBOE-95-42)  (collectively  the  "Equity 
Option  Position  Limit  Approval  Orders"). 


Equity  Options  for  purposes  of  the 
limits. 

The  Exchange  also  proposes  to  amend 
rule  904G  in  order  to  provide  a 
minimum  right  of  participation  to 
Exchange  members  who  initiate 
Requests  for  Quotes  in  respect  of  FLEX 
Equity  Options  and  indicate  an 
intention  to  cross  or  act  as  principal  on 
the  trade.  The  proposed  rule  change 
would  provide  that  a  member  who 
submits  a  Request  for  Quotes  in  respect 
of  a  FLEX  Equity  Option  and  indicates 
an  intention  to  cross  or  act  as  principal 
on  the  trade,  and  who  matches  or 
improves  the  BBO  during  the  BBO 
Improvement  Inter\'al,  has  a  priority 
right  to  execute  the  contra  side  of  the 
trade  for  at  least  twenty-five  percent 
(25%)  of  the  trade,  100  contracts  or  the 
remaining  number  of  contracts  on  a 
closing  transaction  of  less  than  100 
contracts.* 

The  Exchange  also  proposes  to  amend 
FLEX  Index  Option  rules  to  conform  to 
certain  rules  currently  in  place  at  the 
Chicago  Board  Options  Exchange. 
Specifically,  the  Exchange  proposes  to 
amend  its  rules  to  provide  for  the 
trading  and  settlement  of  FLEX  Index 
Options  in  select  foreign  currencies. 
Currently,  FLEX  Index  Options  trade 
and  settle  in  U.S.  Dollars  only.  The 
Exchange  now  proposes  to  trade  and 
settle  FLEX  Index  Options  in  Canadian 
Dollars.  British  Pounds.  Japanese  Yen. 
Deutsche  Marks,  Swiss  Francs,  French 
Francs,  or  European  Currency  Units. 
The  Exchange  believes  that  this  change 
will  increase  the  utility  and,  thus,  the 
attractiveness  of  FLEX  Index  Options, 
which  in  turn  should  broaden  the  base 
of  domestic  and  international 
institutional  investors  that  use 
exchange — traded  FLEX  Index  Options 
to  manage  their  trading  and  investment 
risk. 

The  Exchange  believes  the  proposed 
rule  change  will  improve  the  efficiency 
and  transparency  of  the  equity  option 
markets  and  the  markets  in  the 
underlying  equities,  and  bring 
transactions  which  are  currently  subject 
to  little  or  no  regulatory  oversight  under 
a  regulatory  framework  that  is  fully 
consistent  with  the  regulation  of 
common  stock  trading  and  reporting. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)5 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade  and  is  not 
designed  to  permit  unfair 


discrimination  between  customers, 
issuers,  brokers  or  dealers. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  EfiTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-95- 
57  in  the  caption  above  and  should  be 
submitted  by  April  29,  1996. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 
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[Release  No.  34-37052;  File  No.  SR-CBOE- 
96-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  the  Effective 
Date  of  the  Standing  Assurance 
Provision  Relating  to  the  Requirement 
to  Make  Prior  Arrangements  or  Ot^tain 
Other  Assurances  Before  Short  Selling 

Marcli29,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  29,  1996, 
the  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  hereby  gives  notice  that  it 
proposes  to  change  the  effective  date  of 
a  certain  aspect  of  a  rule  change. 
Interpretation  .04  to  Rule  30.20, 
previously  approved  by  the 
Commission.'  The  previously  approved 
rule  change  relates  to  the  requirement  to 
make  prior  arrangements  to  borrow 
stock  or  to  obtain  other  assurances  that 
delivery  can  be  made  on  settlement  date 
before  a  member  or  person  associated 
with  a  member  may  sell  short. 
Specifically,  the  CBOE  proposes  to 
delay,  until  May  10,  1996,  the 
effectiveness  of  that  portion  of 
Interpretation  .04  to  Rule  30.20  that 
prohibits  CBOE  members  from  using 
blanket  assurances  that  securities  are 
available  for  borrowing  to  satisfy  their 
affirmative  determination  requirements. 

The  text  of  the  proposed  rule  change 
is  available  at  the  office  of  the  Secretary, 
CBOE  and  at  the  Commission. 


»  See  Amendment  No.  1,  supro  note  3. 


•17CFR200.3(>-3(a)(12). 
'  See  Securities  Exchange  .^ct  Release  No.  36245 
(Nov.  27.  1995),  60  FR  62273  (Dec.  5,  1995). 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpx)se  of  and  basis  for  the 
prop>osed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  proposal  is 
to  delay  the  effectiveness  of  a  certain 
aspect  of  a  rule  change  previously 
approved  by  the  Commission  relating  to 
the  requirement  to  make  prior 
arrangements  to  borrow  stock,  warrants, 
or  other  securities  that  trade  subject  to 
Chapter  30  of  the  Exchange's  rules,  or  to 
otherwise  ensure  availability  of  the 
subject  securities  before  engaging  in 
short  sales.  Specifically,  the  CBOE 
proposes  to  delay,  until  May  10,  1996, 
the  effectiveness  of  that  portion  of  the 
rule  change  that  prohibits  CBOE 
members  from  using  blanket  or  standing 
assurances  that  securities  are  available 
for  borrowing  to  satisf>  their  affirmative 
determination  requirements. 

The  Exchange  delayed  the 
effectiveness  of  this  provision  while  the 
NASD  determined  how  to  address  the 
feedback  from  a  broad  spectrum  of 
members  who  believed  that  the  standing 
assurance  provisions  created  an 
unnecessarily  burdensome  regulator)- 
requirement  on  NASD  members.  Since 
that  time,  the  NASD  has  adopted  a  new 
rule  that  would  allow  members  to  rely 
on  standing  assurances  in  certain 
circumstances.  The  CBOE  has  decided 
to  adopt  the  same  provision  for  its  short 
sale  rule.  However,  because  the 
deadline  for  the  earlier  delay  in 
effectiveness  of  March  30,  1996  has 
nearly  arrived,  the  Exchange  is  again 
delaying  the  effectiveness  of  the 
standing  assurance  provision  until  May 
10.  1996  in  order  to  allow  it  to  submit 
a  rule  change  that  brings  CBOE's  rule 
into  conformity  with  that  of  the  NASD. 

By  delaying  the  effectiveness  of  the 
standing  a.ssurance  provision  until  May 
10,  1996,  this  rule  proposal  will  allow 
the  Commission  to  present  the  proposal 
for  public  comment  and  will  ensure  that 
the  CBOE  rule  can  be  made  consistent 
with  a  similar  rule  of  the  NASD. 
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Therefore,  CBOE  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4) 
of  the  Act  in  particular,  in  that  it  is 
designed  by  the  Exchange  as 
constituting  a  stated  policy  with  respect 
to  the  enforcement  of  an  existing  rule. 

(B)  Self- Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Dele  ef  EffBctivenefle  of  the 
Propoaed  Rule  Ckaage  and  Timing  for 
CoamiMkw  Actwn 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
enforcement  of  an  existing  CBOE  rule,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  SeticitatiMi  of  Cimmeata 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 


inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  the  File  No.  SR-CBC*:- 
96-22  and  should  be  submitted  by  April 
29. 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority.^ 

Margwd  H.  McFvlaad, 
Deputy  Secretary 
IFR  Doc.  96-8540  Filed  4-5-96;  8:45  am] 
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SeH-Rogulalory  Organizaliofis;  Nolio* 
of  FHing  o<  Fropowd  Rul«  Chanfe  by 
th«  Ctticago  Beard  Optofis  Exchange, 
Inc.,  Relattng  to  the  Telephone  PoUcy 
for  the  SAP  100  fOEX")  OpMone  Poet 

March  29, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
March  12, 1996,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Conunission  is 
publishing  this  noti(»  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Setf-Regelatory  Organizatiea's 
Stateaieat  of  the  Terns  of  Subataece  of 
the  PropoaeJ  Rule  Change 

The  Exchange  proposes  to  amend  its 
policy  governing  the  use  of  member- 
owned  or  Exchange-owned  telephones 
located  at  the  trading  post  where 
options  on  the  Standard  k  Poor's  100 
Stock  Index  ("OEX  Options")  are 
traded  ^  by  relaxing  the  restriction  on 
the  use  of  the  telephones  to  receive 
orders  and  by  relaxing  the  prohibition 
on  the  use  of  post  telephones  to  receive 
incoming  calls.  In  addition,  the 
Exchange  is  amending  Rule  6.70  to 
make  clear  that  a  Floor  Broker  may 
receive  orders  from  non-member 


registered  broker-deolers  without 
satisfying  the  additional  requirements 
necessary  to  take  orders  from  public 
customers. 

n.  SelMegelatory  Orgaeizatioa's 
StMenent  of  the  Peraooe  at,  and 
Statatery  Basis  for,  Uw  Propooed  Rak 
OiaBge 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
regulatory  circular  governing  the  use  of 
telephones  at  the  OEX  trading  post  in 
two  respects.  First,  the  Exchange  is 
relaxing  the  prohibition  against  brokers 
taking  orders  over  the  post  telephones. 
Floor  brokers  who  meet  the 
requirements  to  do  a  public  customers 
business,  including  the  requirement  that 
they  be  registered  Representatives 
associated  with  a  membm-  organization 
which  is  qualified  to  do  a  public 
customer  business  under  Chapter  IX  of 
the  Exchange's  rules,  and  who  are 
approved  by  the  Exchange  to  receive 
such  telephone  orders,  would  be 
permitted  to  take  the  orders  of  public 
customers.'  Floor  brokers  who  are  not 
qualified  to  do  a  public  customer 
business  would  still  be  permitted  to  take 
the  orders  of  registered  broker-dealers, 
after  receiving  Exchange  approval  to 
take  such  telephone  orders.*  Only 
phcHie  lines  dedicated  to  a  particular 
floor  broker  who  has  been  approved  for 
such  use  by  the  Exchange  may  be  used 
to  receive  orders. 


^CFH.  20O.3O-3(a)(12)  (1994). 

'  15  U.S.C.  S  788(b)(1)  (1988). 

'The  Regulatory  Circular  setting  forth  the  OEX 
telephone  policy  initially  was  filed  by  the  Exchange 
as  SR-CBOE-95-15  (noticed  in  Securities  Exchange 
Act  Release  No.  35725  (May  17,  1995))  on  May  12. 
1995.  under  paragraph  (e)(6)  of  Exchange  Act  Rule 
19b-4  and  accordingly  became  effective  upon  the 
date  of  filing  and  operative  30  days  thereafter.  The 
Exchange  decided  to  re-Hle  the  policy  for  full 
Commission  review  in  SR-CBOE-95— 49.  That 
second  filing  was  approved  by  the  Conunission  on 
December  1.  1995  (Securities  Exchange  Act  Release 
No  36546,  60  FR  63552  (December  11,  1995)). 


'  In  addition  to  the  SEC  net  capital, 
recordkeeping,  and  financial  reporting  requirements 
applicable  to  member  organizations,  a  member  or 
associated  person  transacting  business  with  the 
public  must  satisfy  other  requirements  including, 
receiving  approval  of  the  Membership  Commirtee, 
participating  in  certain  education  programs,  and 
passing  a  test  concerning  the  handling  of  customer 
accounts. 

<  Floor  brokers  who  intend  to  receive  orders  only 
from  other  Exchange  members  or  other  registered 
broker -dealers  for  their  own  accounts  need  not 
qualify  to  do  a  public  customer  business  under 
Chapter  DC.  but  still  have  to  apply  for  approval  to 
take  orders  over  a  floor  telephone. 


In  File  No.  SR-CBOE-95-49,  the 
Exchange  expressed  its  concern 
regarding  the  ability  of  floor  brokers  to 
receive  orders  over  the  telephones  by 
stating  that  it  was  concerned  about 
"how  to  provide  customers  with  access 
to  the  trading  floor  on  a  fair  and 
nondiscriminatory  basis,  how  to  assure 
that  persons  on  the  floor  are  qualified  to 
receive  orders  directly  from  customers, 
and  how  to  surveil  order-taking  activity 
conducted  over  floor  telephones."  The 
Exchange  does  not  believe  that  its 
proposal  will  have  a  significant  effect  on 
customers  access,  given  that  calls  now 
come  into  member  firm  booths,  some  of 
which  are  located  just  outside  of  the 
OEX  post.  In  fact,  allowing  calls  to  come 
directly  to  the  post  eliminates  the 
existing  disparity  between  those 
members  whose  booths  are  adjacent  to 
the  post  and  those  whose  booths  are 
further  away.  The  Exchange  believes  it 
will  be  a  business  decision  of  the 
individual  floor  brokers  and  their 
member  firms  whether  to  use 
telephones  at  the  OEX  post,  and  that 
will  determine  customer  access. 
Moreover,  imderthe  current  system, 
brokerage  firms  already  decide  which 
customers  may  call  them  at  the  booth 
telephones.  Therefore,  this  policy 
change  should  not  represent  a  material 
departure  from  the  current  state  of 
customer  access.  The  Exchange's 
Department  of  Compliance  will 
maintain  a  list  of  floor  brokers  who  are 
approved  to  receive  orders  over 
telephone  lines  at  the  post.  The 
Exchange  will  rely  on  floor  officials  and 
other  members  in  the  OEX  trading 
crowd  to  surveil  activities  of  floor 
brokers  to  assure  compliance  with  these 
requirements. 

A  second  change  to  the  current  policy 
involves  relaxing  the  prohibition  against 
receiving  incoming  calls  to 
accommodate  the  receipt  of  orders.  In 
File  No.  SR-CBOE-95-49,  the  Exchange 
stated  that  it  "intends  to  consider  these 
issues  in  the  near  future,  and  depending 
on  its  conclusions,  the  Exchange  may 
determine  to  revise  or  eliminate  these 
conditions."  In  fact,  over  the  ensuing 
months,  the  Exchange  has  held  a 
number  of  meetings  to  reconsider  these 
conditions  on  the  OEX  post  telephone 
before  it  decided  to  amend  the  policy. 
Only  those  telephone  lines  at  the  OEX 
post  that  are  dedicated  to  the  exclusive 
use  of  a  floor  broker  who  is  approved  to 
receive  orders  will  be  enabled  to  receive 
incoming  calls.  Under  the  proposal, 
only  floor  brokers  who  have  been 
approved  to  receive  orders  would  be 
permitted  to  receive  incoming  calls.  At 
this  point,  the  Exchange,  however,  is 
reviewing  this  policy  and  expects  to 


decide  soon  whether  or  not  market- 
makers  at  the  OEX  post  also  should  be 
permitted  to  receive  incoming  calls. 

Pursuant  to  these  proposed  changes  to 
the  CBOE's  telephone  policy,  two  of  the 
seven  conditions  from  the  Exchange's 
existing  regulatory  circular  will  be 
amended  to  read  as  follows: 

•  The  telephones  may  not  be  used  to 
receive  orders  except  for  those  telephones 
dedicated  to  a  particular  floor  broker  who  has 
been  approved  for  such  use  by  the  Exchange. 
Only  persons  qualified  to  receive  public 
customer  orders  may  take  such  orders  over 
the  telephones.  Quotations  that  have  been 
publicly  disseminated  pursuant  to  Rule  6.43 
may  be  provided  from  any  of  the  telephones 

•  Incoming  calls  are  only  permitted  at  the 
OEX  post  on  the  telephone  lines  of  floor 
brokers  who  have  been  approved  to  receive 
calls  by  the  Exchange. 

To  accommodate  the  receipt  of  orders. 
Rule  6.70,  Floor  Broker  Defined,  is  being 
amended  to  state  that  a  floor  broker  mav 
receive  orders  from  registered  broker- 
dealers  without  satisfying  the  additional 
requirements  necessary  to  take  orders 
from  public  customers.  Currently.  Rule 
6.70  states  that  a  floor  broker  may  only 
receive  orders  either  from:  (1)  members, 
or  (2)  public  customers,  if,  in  the  case 
of  public  customer  orders,  that  floor 
broker  is  either  the  nominee  of,  or  has 
registered  his  individual  memt)ership 
for,  a  member  organization  approved  to 
transact  business  with  the  public  in 
accordance  with  Rule  9.1.  Orders  from 
non-member  registered  broker-dealers 
do  not  fit  into  either  of  the  above 
categories;  they  are  not  considered 
public  customer  orders  and  are  not,  by 
definition,  orders  of  members 

The  CBOE  also  proposes  to  amend 
Rule  6.70  to  state  explicitly  the  CBOE 
Rule  9.3  requirements  that  a  floor  broker 
seeking  to  transact  business  with  the 
public  must  complete  successfully  an 
examination  demonstrating  adequate 
knowledge  of  the  securities  business. 
Currently,  a  floor  broker  must  complete 
successfully  the  Series  7  examination  to 
transact  business  with  the  public. 

The  CBOE  believes  that  tne  proposed 
rule  change  will  enhance 
communications  between  the  OEX  post 
and  the  public  and  provide  faster 
execution  for  orders.  The  Exchange 
believes,  however,  that  its  proposal  does 
not  raise  any  regulatory  concerns 
beyond  those  already  presented  by  the 
current  system.  For  the  foregoing 
reasons,  the  Exchange  believes  the  rule 
proposal  is  consistent  with  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act,  in  that  it  is  designed  to  perfect  the 
mechanisms  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest  by  providing  better  access  to  the 
OEX  post'. 


(Bl  Self-Regulatory'  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary'.  Securities  and  Exchange 
Commission,  450  Fifth  Street  N\V.. 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  N\V., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principle  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-14  and 
should  be  submitted  by  April  29. 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv.* 


'  17  CFR  200.30-3(a)(12)  (1994). 
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Margaret  H.  Mcf  artand, 

Dep  u  ty  Secretary. 
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[R««MM  No.  34-37050:  Fil«  No.  SR-CBOE- 
9e-15] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Placing  of  Orders 
Over  ttie  Outside  Telephone  Lines  at 
the  Equity  Trading  Posts 

March  29, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
March  12, 1996.  the  Chicago  Board 
Options  Exchange,  Incorporated 
{'•CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
Regulatory  Circular  governing  the  use  of 
member-owned  or  Exchange-owned 
telephones  located  at  the  equity  trading 
post  on  the  floor  of  the  Exchange. ^  The 
amendment  would  permit  floor  brokers 
to  receive  orders  from  CBOE  market 
makers  over  outside  telephone  lines  at 
the  equity  trading  posts. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  policy  currently 
governing  the  use  of  telephones  at 
equity  option  trading  posts  by 
permitting  market  makers  to  place 
orders  with  floor  brokers  over  the 
outside  telephone  lines.  ^  Currently,  the 
telephone  policy  for  the  equity  posts, 
which  has  been  instituted  pursuant  to 
Exchange  Rule  6.23,*  prohibits  orders  of 
any  type  to  be  entered  via  outside 
telephone  lines.  The  policy  for  use  of 
the  telephones  at  the  equity  posts  will 
remain  unchanged  in  every  other 
respect. 

The  Exchange  has  determined  to 
make  this  change  in  the  equity  post 
telephone  policy  so  that  market  makers 
may  transmit  their  orders  more 
efficiently  even  when  they  need  to  be 
off  the  floor  to  attend  to  personal  or 
Exchange  business.  This  change  will 
permit  the  market  makers  to  provide 
capital  more  quickly  at  option  posts  in 
the  wake  of  news  or  market  events  and 
to  hedge  their  positions  in  response  to 
market  news  even  when  they  are  off  the 
floor  of  the  Exchange  temporarily.  The 
change  will  be  particularly  useful  to 
those  members  of  the  Exchange  that  are 
often  requested  to  attend  meetings  on 
Exchange  matters  during  the  trading 

day. 

The  Exchange  believes  that  Exchange 
rules  will  prevent  this  policy  from  t)eing 
used  by  market  makers  to  avoid 
standing  in  their  respective  crowds  or  to 
assume  de  facto  an  appointment  in  an 
option  traded  at  another  post.  Under  the 
proposed  policy,  orders  placed  over  the 
outside  telephone  lines  will  be  counted 
as  off-floor  orders  for  purposes  of 
determining  a  market  maker's 
compliance  with  the  80%  requirement 
of  Rule  8.7.  Pursuant  to  Interpretation 
.03  of  Rule  8.7,  Obligations  of  Market- 
Makers,  a  market  maker  must  execute 
in-person  80  percent  of  his  total 
transactions  to  receive  market  maker 
treatment  for  off-floor  orders.  An  order 
that  receives  market  maker  treatment  is 
entitled  to  certain  benefits,  such  as 
favorable  margin  treatment  under 
Regulation  T;  this  is  a  strong  incentive 
for  the  market  makers  to  satisfy  the  80% 
requirement.  In  addition,  consistent 


'15U.S.CS78«(b)(H(1988). 

^The  regulatory  circular  that  governs  the  use  of 
telephones  at  the  equity  trading  posts  was  approved 
by  the  Commission  on  March  2.  1994.  See  SR- 
CBOE-93-24.  Exchange  Act  Release  34-33701 
(March  2.  1994).  59  FR  11336. 


'Currently,  the  Exchange  permits  market  makers 
to  place  orders  with  floor  brokers  via  intra-floor 
lines. 

'Exchange  Rule  6.23  prohibits  members  from 
establishing  or  maintaining  any  telephone  or  other 
wire  communications  between  their  offices  and  the 
Exchange  floor,  and  it  authorizes  the  Exchange  to 
direct  the  discontinuance  of  any  communication 
facility  terminating  on  the  Exchange  floor. 


with  Rule  8.7(a),  orders  placed  by  a 
market  maker  over  the  outside 
telephone  lines  at  the  equity  posts 
should  constitute  a  course  of  dealings 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fair  and  orderly 
market.  Also,  Interpretation  .03  of  Rule 
8.7  states  that  the  off- floor  orders  for 
which  a  market  maker  receives  market 
maker  treatment  shall  be  effected  for  the 
purpose  of  hedging,  reducing  risk  of, 
rebalancing,  or  liquidating  open 
positions  of  the  market  maker.  Finally, 
Interpretation  .03  to  Rule  8.7  also 
generally  requires  a  market  maker  to 
executive  at  least  25  percent  of  this  total 
transactions  in-person. 

Upon  the  approval  of  this  new  policy 
as  a  rule  of  the  Exchange,  the  Exchange 
will  publish  a  Regulatory  Circular, 
substantially  in  the  form  attached 
hereto. 

As  with  the  current  policy  governing 
the  use  of  telephones  at  the  equity 
trading  posts,  the  Exchange  intends  to 
monitor  compliance  with  these 
conditions  by  means  by  customary  floor 
surveillance  procedures,  including 
reliance  on  surveillance  by  Floor 
Officials  and  Exchange  employees.  In 
addition,  the  Exchange  will  review  on  a 
weekly  basis  clearance  data,  as  it  does 
now,  to  assure  that  a  market  maker 
meets  the  80%  in-person  requirement. 

The  Exchange  believes  that  its 
proposal  is  consistent  with  and  further 
the  objectives  of  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
they  are  designed  to  improve 
commimications  to  and  from  the 
Exchange's  trading  floor  in  a  manner 
that  promotes  just  and  equitable 
principles  of  trade,  prevents  fraudulent 
and  manipulative  acts  and  practices, 
and  maintains  fair  and  orderly  markets. 
In  addition,  the  Exchange  believes  that 
this  change  in  policy  will  enhance  the 
Exchange's  ability  to  provide  capital 
where  it  is  most  needed  on  the 
Exchange  floor  and  it  will  provide 
market  makers  with  an  efficient  method 
to  protect  their  portfolio  even  when  they 
need  to  be  off  the  floor. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulator>' 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  t)etween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizations.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-15  and 
should  be  submitted  by  April  29,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorit\-.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-8542  Filed  4-5-96;  8:45  am) 
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[Release  No.  34-37051;  File  No.  SR-CBOE- 
96-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  FLEX  Equity 
Options 

March  29.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  18,  1996.  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE  '  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  j>ersons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  certain 
rules  pertaining  to  FLEX  Equity 
Options.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretar\',  CBOE  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
mav  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  emd  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  amend  two 
rules  pertaining  to  FLEX  Equity 
Options.  First,  the  Exchange  proposes  to 
amend  Interpretation  and  Policy  .05 
under  Exchange  Rule  5.5  in  order  to 
provide  that  new  series  of  FLEX  Equity 
options  may  be  opened  during  the 
month  in  which  they  will  expire,  so 
long  as  options  of  that  series  expire  no 
earlier  than  the  day  following  the  day 
the  series  is  added.  The  Exchange 
believes  that  this  will  provide  maximum 
flexibility  to  users  of  FLEX  Equity 
Options,  while  avoiding  the 
administrative  costs  that  would  be 


associated  with  options  that  expire  on 
the  day  thev  are  issued. 

Second,  (he  Exchange  proposes  to 
amend  Rule  24A.5(e)  in  order  to  provide 
a  minimum  right  of  participation  to 
Exchange  members  who  initiate 
Requests  for  Quotes  in  respect  of  FLEX 
Equity  Options  and  indicate  an 
intention  to  cross  or  act  as  principal  on 
the  trade,  similar  to  the  right  of 
participation  that  applies  under  existing 
Exchange  rules  in  respect  of  FLEX  Index 
Options.  Under  existing  Rule 
24A.5(e)(iii),  a  member  who  submits  a 
Request  for  Quotes  m  respect  of  a  FLEX 
Index  Option  and  indicates  an  intention 
to  cross  or  act  as  principal  on  the  trade, 
and  who  matches  the  current  l)est  bid  or 
offer  ("BBO")  during  the  BBO 
Improvement  Interval,  has  prionty  to 
execute  the  contra  side  of  the  trade  up 
to  the  greater  of  (i)  one-half  of  the  trade, 
(ii)  $1  million  Underhing  Equivalent 
Value,  or  (iii)  the  remaining  Underlying 
Equivalent  Value  on  a  closing 
transaction  valued  at  less  than  $1 
million.  If  the  member  improves  the 
BBO  and  any  other  FLEX-participating 
member  matches  the  improved  BBO.  the 
submitting  member  has  priority  to 
execute  the  contra  side  of  the  trade  up 
to  the  greater  of  (i)  two-thirds  of  the 
trade,  (ii)  $1  million  Underlying 
Equivalent  Value,  or  (iii)  the  remaining 
Underlying  Equivalent  Value  on  a 
closing  transaction  valued  at  less  than 
$1  million.  By  contrast,  under  current 
Exchange  rules  no  priority  right  of 
participation  in  a  principal  or  agency 
cross  is  given  to  a  member  who  submits 
a  Request  for  Quotes  in  respect  of  a 
FLEX  Equity  Option,  even  if  the 
submitting  member  matches  or 
improves  the  BBO. 

The  proposed  rule  change  would 
pronde  that  a  member  who  submits  a 
Request  for  Quotes  in  respect  of  a  FLEX 
Equity  Option  and  indicates  an 
intention  to  cross  or  act  as  principal  on 
the  trade,  and  who  matches  or  improves 
the  BBO  during  the  BBO  Improvement 
Interval,  has  a  priority  right  to  execute 
the  contra  side  of  the  trade  for  at  least 
twenty-five  percent  (25%)  of  the  trade.' 
The  Exchange  believes  that  the 
proposed  rule  change  will  encourage 
members  to  bring  FLEX  Equity  Option 
orders  to  CBOE  and  to  commit  their 
capital  to  the  FLEX  Equity  Options 
market  on  CBOE,  and  thereby  contribute 
to  the  liquidity  of  that  market,  by 


'  The  proposed  rule  change  amends  the  language 
of  Rule  24A.5(e)  to  state  that  a  submitting  member 
will  "have  priority"  to  execute  the  specified  share 
of  a  trade,  instead  of  that  he  will  "be  permitted" 
to  execute  that  share,  in  order  to  clarify  that  a 
member  may  cross  more  than  the  designated  share 
as  to  which  he  has  priority  if  no  one  else  is  willing 
to  trade  at  the  same  or  a  better  price. 
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guaranteeing  them  a  minimum  right  of 
participation  in  the  other  side  of  any 
trade  they  bring  to  the  market  if  they  are 
prepared  to  match  or  improve  the  BBO. 

The  Exchange  believes  that  by 
providing  investors  with  the  flexibility 
to  request  quotes  for  options  that  expire 
as  early  as  the  day  following  the  day 
they  are  issued,  and  by  encouraging 
members  to  submit  requests  for  quotes 
in  FLEX  Equity  Options  and  to  commit 
capital  to  CBOE's  FLEX  Equity  Option 
market,  the  proposed  rule  change 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  in  securities,  and  to  protect 
investors  and  the  public  interest. 

(Bl  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  bv  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-20  and 
should  be  submitted  by  April  29,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-8549  Filed  4-5-96;  8:45  am] 
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Self-Regulatory  Organizations;  The 
Chicago  Stock  Exchange  Incorporated; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  Clearing  Support 
and  Other  Fees 

Aprill,1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  > 
("Act"),  notice  is  hereby  given  that  on 
February  29,  1996,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
CHX-96-10)  as  described  in  Items  I.  II. 
and  III  below,  which  items  have  been 
prepared  primarily  by  the  CHX.  The 
CHX  supplemented  the  filing  on  March 
18,  1996,  to  clarify  and  to  provide 
additional  detail  to  the  original  filing.^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rue  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CHX  proposes  to  amend  its 
Membership  Dues  and  Fees  Schedule  by 
deleting  the  P&L  System  report  fee  and 
by  adding  new  clearing  support  fees 
which  pertain  to  certain  additional 
services  that  the  CHX  will  provide  to  its 
floor  members  and  member 
organizations  as  a  result  of  Midwest 


Clearing  Corporation's  ("MCC") 
withdrawal  from  the  securities  clearing 
business.^ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CHX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CHX  has  prepared 
summaries,  set  forth  in  section  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  primary  purpose  of  the  proposed 
rule  change  is  to  delete  from  the  CHX's 
Membership  Dues  and  Fees  schedule 
the  P&L  System  report  fees  and  to 
institute  new  clearing  support  fees.  The 
new  fees  will  be  charged  in  connection 
with  certain  additional  services  that  the 
CHX  will  provide  to  floor  members  and 
member  organizations  as  a  result  of  the 
MCC's  withdrawal  from  the  securities 
clearing  business.  The  clearing  support 
fees  are  applicable  to  all  members  and 
member  organizations  that  have  entered 
into  an  agency  agreement  with  the  CHX 
pursuant  to  Article  XXI,  Rule  13  of  the 
CHX's  rules.  The  agency  agreements 
will  authorize  the  CHX  to  perform 
various  functions  on  behalf  of  such  a 
member,  including,  among  other  things, 
(i)  drawing  upon  and  depositing  to  such 
member's  bank  account,  (ii)  borrowing 
of  securities  and  providing  reports  and 
records  for  such  member,  and  (iii) 
performing  special  cashiering  functions 
for  such  member.  The  two  categories  of 
clearing  support  fees  are  account  fees 
and  CUSIP  fees,  which  will  compensate 
the  CHX  for  its  time  and  effort  in 
providing  these  agency  services. 

Account  fees  include  a  fee  for  (i)  a 
master  account,  (ii)  each  additional 
master  account,  and  (iii)  each  sub- 
account. Each  firm  that  enters  into  an 
agency  agreement  must  establish  a 
master  account  and  a  sub-account.  In 
addition,  firms  may  have  additional 
master  accounts  or  sub-accounts.  The 
interest  in  maintaining  more  than  one 


M7CFR20O.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l)  (1988). 

2  Letter  from  G«orge  T.  Simon  Foley  &  Lardner 
(counsel  to  CHXI,  to  Glenn  Barrentine.  Senior 
Attorney.  Division  of  Market  Regulation. 
Commission  (March  25.  1995). 


'  For  a  discussion  of  MCC's  withdrawal  from  the 
securities  clearing  business,  refer  to  Securities 
Exchange  Act  Release  No.  36684  (January  5.  1996). 
61  FR  1195  [File  No.  SR-MCC-95-041  (order 
approving  proposed  rule  change). 

<The  Commission  has  modified  the  text  of  the 
sununaries  prepared  by  CHX. 


master  account  has  been  expressed  to 
the  CHX  by  its  member  firms  that  have 
several  joint  ventures  on  the  floor  of  the 
CHX.  Such  members  have  requested 
additional  master  accounts  so  that  they 
can  segregate  their  pay  and  collect 
figures,  dividends,  and  reorganization 
processing  with  respect  to  each  entity 
on  the  exchange  floor.  In  addition,  in 
response  to  the  request  of  member  firms 
that  have  more  than  one  registered  co- 
specialist  trading  for  them,  CHX 
members  will  be  able  to  maintain  more 
than  one  sub-account  so  that  they  may 
maintain  a  sub-account  for  each  of  their 
co-specialists.  This  will  enable  such 
firms  to  receive  separate  purchase  and 
sale  reports  and  profit  and  loss  reports 
for  each  co-specialist  while  also 
receiving  reports  of  aggregate  figures  at 
the  master  account  level. 

CUSIP  fees  are  divided  into  three 
categories:  (i)  the  specialist  CUSIP  fee, 
(ii)  the  market  maker  CUSIP  fee,  and 
(iii)  the  floor  broker  as  principal  fee. 
The  CHX  will  charge  a  floor  broker  that 
trades  as  principal  and  has  entered  into 
an  agency  agreement  a  certain  monthly 
fee  for  each  CUSIP  in  which  such  floor 
broker  trades  as  principal.  Likewise,  a 
market  maker  that  enters  into  an  agency 
agreement  will  be  charged  a  monthly  fee 
for  each  CUSIP  in  which  it  is  registered 
as  a  market  maker.  The  CHX  will  charge 
a  specialist  that  has  entered  into  an 
agency  agreement  a  monthly  fee  for  each 
CUSIP  in  which  it  is  registered  as  a 
specialist.  For  a  specialist,  the  amount 
of  the  fee  per  CUSIP  will  vary 
depending  on  the  number  of  trades  that 
the  specialist  has  in  a  particular  CUSIP 
in  given  month.  Thus,  the  amount  of  the 
per  CUSIP  fee  for  specialists  will  be 
discounted  for  CUSEPs  in  which  trading 
is  below  certain  thresholds. 

The  different  CUSIP  fees  for  each  of 
the  three  categories  are  based  upon  the 
difference  in  expected  account  activity 
and  the  different  expenses  that  the  CHX 
will  incur  in  servicing  accounts  for 
market  makers,  specialists,  and  floor 
brokers  as  principal.  For  example, 
because  the  CHX  expects  specialists  to 
have  the  most  activity  per  CUSIP, 
resulting  in  the  greatest  amount  of  staff 
time  expended  to  produce  reports  and 
to  provide  the  services  contemplated  by 
the  agencv  agreement,  specialists  have 
the  highest  CUSIP  fee. 

The  CHX  also  proposes  to  add  a  new 
self-regulator\-  organization  ("SRO")  fee 
that  is  applicable  to  all  CHX  members 
and  member  organizations.  This  fee 
relates  to  the  additional  costs  that  the 
CHX  will  incur  in  performing  SRO 
obligations,  such  as  capturing  certain 
surveillance  information  and  producing 
surveillance  reports.  Prior  to  MCC's 
withdrawal  from  the  securities  clearing 


business,  the  CHX  received  certain 
surveillance  information  from  and 
utilized  the  expertise  of  MCC  at  no  cost. 

The  text  of  the  proposed  rule  change 
is  as  follows: 

Chicago  Stock  Exchange,  Incor- 
porated, Membership  Dues  and 
Fees,  Additions  are  Underlined  ; 
Deletions  [Bracketed] 

(0)  [MSE  P&L  System  '  !l!^.ri,!f?n"^lS^ 
DannHe  month,  and  20  cents 

Reports  ,  ^^  ^^^^ 


S500  per  month 

$300  per  month 

$100  per  account  per 
month 


$50  per  CUSIP  per 

nxirrth 
$10  per  CUSIP  per 

month 
S2  per  CUSIP  per 

month 


Cleanng  Support 
Fees: 

(1)  Account  Fees: 
First  Master  Ac- 
count Fee. 

Additional  Master 

Account  Fee. 
SuthAccount  Fees 

(2)  CUSIP  Fees: 
Specialist  CUSIP 

Fee. 
Market  Maker 
CUSIP  Fee 
Floor  Broker  as 
Principal. 

(minimum  cleanng  support  fee  is  $600  per 
month) 

Discounts: 
The  alxve  Specialist  CUSIP  Fee  will  ije 
subject  to  the  tollowing  discounts: 
If  ttetween  20  and  200  trades  occur  in  a 
particular  CUSiP  in  a  given  month,   the 
Specialist  CUSIP  Fee  for  that  CUSIP  shall 
be  $40  for  that  month. 
If  less  than  20  trades  occur  in  a  particular 
CUSIP  in  a  given  month,   the  Speaalist 
CUSIP  Fee  for  that  CUSIP  shall  be  $20. 
for  the  month. 

(p)  (Reserved) 

(q)  Self- Regulatory  $1(X)  per  month  and 

Organization  Fee  member  organiza- 

tion per  month 


The  CHX  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)(4) 
of  the  Act  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  issuers  and  persons  using 
its  facilities. 

(Bl  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CHX  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 

[Cj  Self-Regulatory  Organization's 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  by  the  CHX. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)5  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(2)''  promulgated 
thereunder  because  the  proposal 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  CHX<  At 
any  time  within  sixty  days  of  the  filing 
of  such  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NVV., 
Washington,  DC.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street  N\V., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  CHX.  All 
submissions  should  refer  to  file  number 
SR-CHX-96-10  and  should  be 
submitted  by  April  29,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorit>'. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc  96-8546  Filed  4-5-96;  8:45  ami 

BILUNG  CODC  S010-01-M 


'  15  U.S.C.  78s(b)(3)(AKiil  (1988). 
"l*  CFR  240.19b-»(e)(2)  (1994). 
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[Release  No 
96-05] 


34-37055;  File  No.  SR-NYSE- 


Selt-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttie  New  York  Stock  Exchange,  inc., 
Relating  to  Listing  Standards 

April  1.1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  of  1934  ("Act"),  15 
U.S.C.  §  78s(b)(l),  notice  is  hereby  given 
that  on  March  18,  1996.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
lU  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Paragraphs  102.01  and  103.00  of  the 
Exchange's  Listed  Company  Manual 
("Manual").  Paragraph  102.01 
establishes  the  minimum  numerical 
standards  for  listing  on  the  Exchange 
pursuant  to  "domestic"  criteria.  The 
Manual  expressly  provides  that  the 
domestic  criteria  are  available  not  only 
to  U.S.  companies,  but  also  to  non-U. S. 
companies  that  elect  to  qualify  under 
those  standards.  The  domestic  criteria 
include  a  requirement  that  an  issuer 
have  a  specified  number  of 
stockholders,  depending  on  the  trading 
volume  in  a  stock.  Sf)ecifically,  the 
issuer  must  have  either:  (i)  2,000  round 
lot  holders;  (ii)  2,200  total  holders  with 
average  monthly  trading  over  the  last  six 
months  of  100,000  shares;  or  (iii)  500 
total  holders  with  average  monthly 
trading  over  the  last  12  months  of 
1.000,000  shares. 

The  proposed  rule  change  amends 
these  standards  to  specify  that,  for 
companies  domiciled  in  Canada, 
Mexico  and  the  United  States  ("North 
America"),'  the  stockholder  and  trading 
volume  requirements  cover  holders  and 
trading  volume  in  North  America.  This 
proposed  rule  change  also  makes 
conforming  changes  to  Paragraph 
103.00,  which  establishes  alternative 
listing  criteria  for  non-U. S.  companies. 
The  text  of  the  proposed  rule  change 
is  available  at  the  Exchange  and  the 
Commission. 


'  For  purposes  of  this  rule,  a  company  is 
•'domiciled"  in  the  country  under  the  laws  of  which 
it  is  organized. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Hegulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Companies  applying  to  list  on  the 
Exchange  must  meet  the  listing  criteria 
contained  in  the  Manual,  including  the 
numerical  standards.  There  are  two  sets 
of  standards  for  equity  listings:  domestic 
criteria,  which  are  available  for  all 
companies  ("domestic  standards"),  and 
criteria  available  solely  for  non-U. S, 
companies  ("worldwide  standards"). 
The  worldwide  standards  contain 
higher  criteria  for  market  value  of 
shares,  pre-tax  income,  net  tangible 
assets  ("NTAs")  and  number  of 
stockholders. 

Paragraph  103.00  of  the  Manual 
specifically  permits  a  non-U. S.  company 
to  qualify  for  listing  using  either  the 
domestic  or  worldwide  listing 
standards.  Thus,  a  non-U. S.  issuer  that 
does  not  meet  the  higher  worldwide 
numerical  criteria  nevertheless  can  list 
under  the  domestic  standards  if  the 
issuer  can  satisfy  the  stockholder 
requirements  of  those  standards.  As 
noted,  these  requirements  range  from 
2,000  round  lot  holders  to  500  total 
holders,  depending  on  the  trading 
volume  in  the  sec-urity. 

The  purpose  of  the  rule  filing  is  to 
provide  that,  for  North  American 
companies,  the  domestic  stockholder 
and  trading  volume  requirements  in 
Paragraph  102.01  of  the  Manual  cover 
holders  and  trading  volume  in  North 
America.  With  the  continuing 
integration  of  the  North  American 
market,  the  Exchange  believes  that  this 
market  should  be  viewed  as  a  whole  in 
reviewing  a  company's  eligibility  for 
listing.  This  will  foster 
internationalization  of  the  securities 
markets  by  enhancing  the  access  of  U.S. 
investors  to  the  trading  of  Canadian  and 
Mexican  securities. 

Recognizing  the  integration  of  the 
U.S.,  Mexican  and  Canadian  markets  is 


especially  appropriate  at  this  time, 
given  the  recent  ratification  of  the  North 
American  Free  Trade  Agreement 
("NAFTA").  Furthermore,  with  respect 
to  Canada,  the  Commi-ssfon  itself  has 
recognized  the  integration  of  these 
securities  markets  with  the  adoption  of 
its  multijurisdictional  disclosure 
systems  ("MJDS").  The  MJDS  allows 
Canadian  issuers  to  access  the  U.S, 
securities  markets  using  documents 
prepared  almost  entirely  according  to 
Canadian  securities  laws. 

Pursuant  to  the  rule  change,  in 
applying  the  listing  criteria  in  Paragraph 
102.01  to  North  American  companies, 
the  Exchange  would  look  to  the  number 
of  beneficial  holders  resident  in  North 
America.  In  computing  trading  volume, 
the  Exchange  would  look  to  the  reported 
volume  (i)  on  U.S.  stock  exchanges,  (ii) 
in  the  U.S.  over-the-counter  market  and 
(iii)  on  Canadian  or  Mexican  stock 
exchanges. 2  This  volume,  in  total,  must 
meet  the  Exchange's  listing  standards. 
For  securities  that  trade  in  the  format  of 
American  Depositary  Receipts 
("ADRs"),  volume  in  the  ordinary 
shares  would  be  adjusted  to  be  on  an 
ADR-equivalent  basis.^ 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  perfect  the  mechanism 
of  a  free  and  open  market. 

B.  Self-Regulatory  Organization 's    • 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


2  According  to  the  NYSE,  the  NYSE  would 
consider  an  "exchange"  to  be  a  trading  market  that 
is  regulated  as  a  stock  exchange  by  home-country 
regulators.  Therefore,  currently  in  Mexico,  such  an 
"exchange"  would  be  the  Bolsa  Mexicana  de 
Valores.  In  Canada,  !here  currently  are  five  stock 
exchange:  The  Montreal  Exchange  and  the  Toronto. 
Vancouver,  Winnipeg,  and  Alberta  Stock 
Exchanges.  See  letter  from  Michael ).  Simons, 
Milbank.  Tweed.  Hadley  h  McCloy,  to  Glen 
Barrentine,  Senior  Counsel,  Division  of  Market 
Regulation,  SEC,  dated  April  1. 1996. 

3  For  example,  assume  that  a  Mexican  company 
has  ADRs  trading  in  the  United  States  and  ordinary 
shares  trading  in  Mexico,  with  each  ADR 
representing  10  ordinary  shares.  If  the  company 
were  to  apply  to  list  its  U.S.-traded  ARDs  on  the 
NYSE,  the  Exchange  would  divide  the  Mexican 
shares  volume  by  10  in  determining  whether  the 
combined  ARD/share  volume  meets  the 
requirements  of  the  listing  criteria.  For  companies 
that  have  multiple  series  of  shares  or  ADRs.  the 
Exchange  will  include  the  volume  only  in  the 
specific  ordinary  shares  and  overlying  ADRs  that 
would  be  listed  on  the  Exchange. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 

within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar\',  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U,S,C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-96- 
05  and  should  be  submitted  by  April  29, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  96-8543  Filed  4-5-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange,  Inc., 
Relating  to  Continued  Listing 
Standards  for  Specialized  Securities 

April  1.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §78s(b)(l).  notice  is 
hereby  given  that  on  March  18,  1996, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self- regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  is  proposing  amendments 
to  its  continued  listing  criteria, 
contained  in  Paragraphs  801  and  802.01 
of  the  Exchange's  Listed  Company 
Manual  ("Manual").  The  amendments 
contain  continue  listing  criteria  for 
certain  "specialized  securities":  stock 
warrants;  foreign  currency  warrants  and 
currency  index  warrants;  stock  index 
warrants;  contingent  value  rights 
("CVRs");  other  securities:  and  equity- 
linked  debt  securities  ("ELDS"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Exchange  and  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  test  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Over  the  past  several  years  the 
Exchange  has  adopted  fisting  standards 


for  specialized  securities.  These 
standards  are  contained  in  various 
sections  of  Paragraph  703  of  the  Manual. 
Although  the  Exchange  has  adopted 
uniform  listing  standards  for  these 
securities,  there  currently  are  no 
corresponding  uniform  continued 
listing  criteria.  The  purpose  of  the 
proposed  rule  change  is  to  adopt  such 
uniform  criteria.' 

The  current  listing  standards  for 
specialized  securities  require  one 
million  shares  outstanding.  400  holders. 
$4  million  aggregate  market  value  and  a 
minimum  life  of  one  year.^  The 
proposed  continued  listing  criteria 
would  require  100,000  publicly-held 
shares.  100  holders  and  an  aggregate 
market  value  of  $1  million.  The 
proposed  continued  listing  criteria  also 
would  require  that  for  securities  that  are 
related  to  other  securities,  such  as 
warrants  and  CVRs,  the  related  security 
must  remain  listed.  For  ELDS,  the  issuer 
of  the  linked  security  must  remain 
subject  to  last  sale  reporting  obligations 
and  remain  trading  in  a  market  in  which 
there  is  last  sale  ref)orting,  again 
paralleling  the  original  listing 
standards.^  However,  if  the  related  or 
linked  securities  are  delisted  for 
violation  of  the  Exchanges  "Corporate 
Responsibility"  criteria  in  Section  3  of 
the  Manual,  the  exchange  will  also 
delist  any  related  specialized 
securities.* 

2.  Statuton,'  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  perfect  the  mechanism 
of  a  free  and  open  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


'  Although  there  currently  are  continued  listing 
criteria  for  warrants,  those  criteria  do  not  conform 
to  the  current  warrant  listing  standards.  Therefore. 
the  proposed  rule  change  would  delete  the  current 
warrant  continued  listing  criteria  and  include 
warrants  within  the  ne-v  uniform  criteria. 

-There  are  additional  standards  for  certain  of 
these  securities.  For  example.  ELDS  must  have  a 
term  of  two  to  seven  years  (two  to  three  years  for 
non-U  S.  securities). 

'Telephone  conserv-ation  between  Michael 
Simon.  Milbank.  Tweed.  Hadley  A  McCloy.  and 
Jennifer  S.  Choi.  Attorney.  Division  of  Market 
Regulation,  SEC,  on  April  1.  1996. 

'■  The  proposed  rule  change  also  would  eliminate 
the  delisting  criteria  relating  to  creation  of  a  class 
of  non-voting  common  stock.  These  criteria  are  no 
longer  appropriate  because  the  Exchange  currently 
has  listing  criteria  specifically  addre&sirtg  non- 
voting common  stock.  See  Paragraph  313.00(B)  of 
the  Manual 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  tile  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
/  public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-9&- 
06  and  should  be  submitted  by  April  29, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc  96-8544  Filed  4-5-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
New  YorK  Stock  Exchange,  Inc., 
Relating  to  Continued  Listing  Criteria 
for  Capital  or  Common  Stock 

April  1.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  18,  1996, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
UI  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend 
Paragraph  802. OC  of  the  Exchange's 
Listed  Company  Manual  ("Manual"). 
Paragraph  802.00  contains  the  criteria 
for  continued  listing  on  the  Exchange. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Exchange  and  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  amends  the 
Exchange's  continued  listing  criteria.  In 
1995  the  Exchange  amended  its  initial 
listing  standards  to  include  an  alternate 
method  by  which  a  company  could 
meet  the  "demonstrated  earnings" 


listing  standard.^  Specifically,  that 
standard  was  based  on  a  company's 
"adjusted  net  income,"  rather  than  on  a 
company's  "income  before  federal 
income  taxes  and  under  competitive 
conditions."  That  fifing  also  increased 
the  listing  standard  regarding  aggregate 
market  value  of  pubhcly-held  shares 
and  added  a  new  liquidity  standard  of 
500  total  stockholders  and  average 
monthly  trading  volume  of  1,000,000 
shares.  In  approving  that  filing,  the 
Commission  noted  that  the  Exchange 
committed  to  propose  corresponding 
continued  listing  criteria.^ 

This  filing  proposes  two  changes  to 
the  NYSE's  continued  listing  criteria: 
the  adoption  of  new  continued  listing 
criteria  to  parallel  the  adjusted  net 
income  listing  standard;  and  the 
amendment  of  the  current  continued 
listing  criteria  to  reflect  the  1995 
changes  to  the  initial  listing  standards. 

Adjusted  Net  Income  Continued 
Listing  Criteria.  The  Exchange  is 
proposing  continued  listing  criteria  that 
parallel  the  new  adjusted  net  income 
listing  standard:  a  company  that  listed 
pursuant  to  that  standard  would  be 
subject  to  possible  delisting  if  (1)  Its 
average  adjusted  net  income  for  the 
most  recent  three  years  is  less  than 
$6,500,000  and  (2)  the  aggregate  market 
value  of  the  company's  shares  falls 
below  $25,000,000.  These  new  criteria 
would  be  available  to  companies  that 
either  listed  pursuant  to  the  adjusted  net 
income  standards  or  that  are  currently 
valued  on  a  "cash  flow"  basis. 

Earnings  and  Liquidity  Continued 
Listing  Criteria.  The  second  change  to 
the  Exchange's  continued  listing  criteria 
conforms  those  criteria  to  the  new 
earnings  and  liquidity  listing  standards. 
A  company  would  be  subject  to  possible 
delisting  if  the  aggregate  market  value  of 
its  common  stock  is  less  than 
$8,000,000  (up  ft-om  $5,000,000).  A 
company  also  would  be  subject  to 
delisting  if:  (1)  The  company  has  less 
than  400  total  stockholders;  or  (2)  if 
there  are  less  than  1 ,200  total 
stockholders  and  the  average  monthly 
trading  volume  in  the  common  stock  is 
less  than  100,000  for  the  most  recent  12 
months.  This  means  that  if  a  company 
meets  the  trading  volume  standard  of 
100,000  shares  a  month  it  would  be 
subject  to  possible  delisting  if  there  are 
less  than  400  total  stockholders;  if  a 
company  does  not  have  such  trading 
volume  it  would  be  subject  to  possible 


1  See  Securities  Exchange  Act  Release  No.  35571 
(Apr.  5.  1995).  60  KR  18649  (Apr.  12.  1995)  (order 
approving  proposed  rule  change  relating  to 
domestic  listing  standards). 

2  See  Securities  Exchange  Act  Release  No.  35571 
n.  19  (Apr.  5,  1995),  60  FR  18649  (Apr.  12,  1995). 
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delisting  if  there  are  less  than  1.200  total 
stockholders. 

With  respect  to  a  company's  earnings 
and  net  tangible  assets,  a  company 
would  be  subject  to  possible  deUsting  if 
its  average  net  income  after  taxes  for 
three  years  is  less  than  $600,000  and 
either  the  aggregate  market  value  of  the 
company's  stock  or  its  net  tangible 
assets  is  less  than  $12,000,000  (up  from 
$8,000,000). 

A  small  number  of  companies  that 
initially  listed  on  the  Exchange  before 
the  original  listing  standards  were 
increased  to  their  current  levels  are 
above  the  current  continued  listing 
criteria  but  are  below  the  proposed 
criteria.  Upon  Commission  approval  of 
this  proposed  rule  change,  the  Exchange 
will  notify  these  companies  of  the  new 
continued  Usting  criteria  and  will 
inform  such  companies  that  the 
Exchange  expects  them  to  be  in 
compliance  with  the  new  criteria  within 
18  months  of  their  effective  date.  If  such 
a  company  does  not  meet  these  new 
standards  by  such  date,  the  Exchange 
will  consider  it  to  be  below  the 
continued  listing  criteria  at  that  time. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  perfect  the  mechanism 
of  a  free  and  open  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Ckimmission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  EXZ  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-96- 
07  and  should  be  submitted  bv  April  29, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-8545  Filed  4-5-96;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  Customized 
Index  and  Equity  Options 

March  29.  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-^  thereunder, ^ 
notice  is  hereby  given  that  on  February 
22,  1996,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory'  organization.  On  March  21, 
1996.  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 


proposed  rule  change. ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc  proposes  to  adopt  Rule 
1069A,  Customized  Options,  to  govern 
the  trading  of  customized  or  flexible 
index  and  equity  options  on  the 
Exchange.  Specifically,  the  Exchange 
proposes  to  trade  customized  options  on 
the  following  two  broad-based  (market) 
index  options  currently  traded  on  the 
Phlx:  Value  Line  Composite  Index 
("VLE")  and  National  (Dver-lhe-Counter 
Index  ("XOC").  The  Phlx  also  proposes 
to  trade  customized  industry  (narrow- 
based)  index  options  pursuant  to  the 
proposed  rule,  specifically,  the 
following  four  industn,'  index  options 
currently  traded  on  the  Phlx:  Bank 
Index  ("BKX"),  Gold/Silver  Index 
("XAU"),  Semiconductor  Index  (  "SOX") 
and  Utility  Index  ("UTY").  In  addition, 
the  Phlx  is  proposing  to  trade 
customized  equity  options  on  securities 
which  are  options-eligible  pursuant  to 
Phlx  Rule  1009,  and  have  been 
designated  as  such  by  the  Options 
Committee.'' 

Proposed  Rule  1069A  contains  the 
characteristics,  trading  procedure  and 
other  provisions  applicable  to  trading 
customized  options.  Ail  customized 
options  would  trade  in  the  trading 
crowd  of  the  corresponding  non- 
customized  option.  Customized  options 
would  not  be  continuously  quoted,  nor 
are  series  pre-established.  The  Exchange 
notes  that  the  Automated  Options 
Market  ("ALTOM")  system  will  not  be 
available  for  customized  options. 

In  order  to  initiate  a  transaction,  a 
Requesting  Member  submits  a  Request- 
for-Quote  ("RFQ")  to  the  appropriate 
trading  crowd,  announcing  the  terms  of 
the  quote  sought.  The  characteristics, 
including  which  terms  and  to  what 
degree  customization  will  be  available, 


'  15  U.S.C.  §78s(bl(l)  (1988). 
M7  CFR  240. 19l>-4  (1994). 


Mn  Amendment  No.  1.  the  Exchange  proposes  to 
amend  its  filing  so  that  (l)  customized  equity 
options  may  be  traded  on  any  options-eligible  issue, 
whether  or  not  it  is  listed  for  traditional  options 
trading  on  the  Phbt.  and  (2)  the  position  limit  for 
cusiomiied  narrow-based  (industry)  index  options 
are  24.000.  36.000.  and  48.000  contracts,  as 
compared  to  existing  position  limit  tiers  for 
traditional  narrow-based  index  options.  See  Letter 
from  Gerald  D.  O'Connell.  First  Vice  President. 
Market  Regulation  and  Trading  Operations.  Phlx.  to 
Michael  Walinskas.  Branch  Chief.  Office  of  Market 
Supervision  ("OMS").  Division  of  Market 
Regulation  ("Market  Regulation").  CommtMion. 
dated  March  21.  1996. 


15550 


Federal  Register  /  Vol.  61,  No.  68  /  Monday.  April  8.  1996    /  Notices 


are  outlined  in  Rule  1069A(a).5  For 
example,  the  exercise  strike  price  can  be 
specified  at  the  time  the  quote  is 
requested  in  terms  of  a  specific  index 
value  number  (e.g.,  553.5),  a  method  for 
fixing  such  number  (e.g.,  10  basis  points 
over  the  index  value  at  a  certain  time, 
or  with  the  future  trading  at  a  certain 
price),  or  a  percentage  of  index  value 
calculated  as  of  the  open  or  close  of 
trading  on  the  Exchange  on  the  trade 
date  (e.g.,  5%  above  the  close). 
Similarly,  respecting  customized  equity 
options,  the  exercise  strike  price  can  be 
specified  in  terms  of  a  specific  dollar 
amount  rounded  to  the  nearest  one- 
eighth  of  a  dollar,  or  a  percentage  of  the 
underlying  security  rounded  to  the 
nearest  tick. 

The  exercise  style  can  be  either 
American  or  European,  regardless  of  the 
exercise  style  of  the  non-customized 
option.  The  expiration  date  can  also  be 
customized,  specifying  any  business 
day — any  month,  day  and  year  within 
five  years  for  customized  index  options 
and  three  vears  for  customized  equity 
options.  However,  customized  options 
may  not  expire  on  any  day  that  falls  on, 
or  within  two  business  days  of  (prior  or 
subsequent  to)  a  mid-month  expiration 
day  for  a  non-customized  option  on  the 
same  underlying  index  or  security 
(other  than  a  quarterly  expiring  index 
option). 

With  respect  to  the  minimum  size  of 
customized  market  index  option  quotes, 
if  there  is  no  open  interest  in  the 
particular  series  when  an  RFQ  is 
submitted,  the  minimum  value  size  of 
an  RFQ  is  $10  million  underlying 
equivalent  value;  if  there  is  open 
interest,  the  minimum  value  size  of  an 
RFQ  is  $1  million  underlying  equivalent 
value,  or  the  remaining  underlying 
equivalent  value  on  a  closing 
transaction,  whichever  is  less.  The 
underlying  equivalent  value  is  defined 
as  the  aggregate  underlying  value  of  a 
customized  index  option  (index' 
multiplier  times  the  current  index 
value)  multiplied  by  the  number  of 
customized  index  options.  The 
minimum  value  size  for  a  responsive 
quote  in  customized  market  index 
options  is  $1  million  underlying 
equivalent  value,  or  the  remaining 
underlying  equivalent  value  on  a 
closing  transaction,  whichever  is  less. 

With  respect  to  the  minimum  size  of 
customized  industry  index  option 
quotes,  if  there  is  no  open  interest  in  the 
particular  series  when  an  RFQ  is 
submitted,  the  minimum  value  size  of 
an  RFQ  is  $5  million  underlying 


^The  Exchange  notes  thai  Rule  1069A  generally 
parallels  the  provisions  of  Rule  1069  governing 
foreign  currency  options. 


equivalent  value;  this  amount  is  one- 
half  of  the  minimum  size  proposed  by 
the  Phlx  and  currently  in  place  on  other 
options  exchanges  for  flexible  broad- 
based  index  options.  Where  there  is 
open  interest,  the  minimum  value  size 
of  an  RFQ  is  $1  million  underlying 
equivalent  value,  or  the  remaining 
underlying  equivalent  value  on  a 
closing  transaction,  whichever  is  less. 
The  minimum  value  size  for  a 
responsive  quote  is  $1  million 
underlying  equivalent  value,  or  the 
remaining  underlying  equivalent  value 
on  a  closing  transaction,  whichever  is 
less. 

With  respect  to  the  minimum  size  of 
customized  equity  option  quotes,  if 
there  is  no  open  interest  in  the 
particular  series  when  an  RFQ  is 
submitted,  the  minimum  value  size  of 
an  RFQ  is  250  contracts;  if  there  is  open 
interest,  the  minimum  value  size  of  an 
RFQ  is  100  contracts,  or  the  remaining 
size  on  a  closing  transaction,  whichever 
is  less.  The  minimum  value  size  for  a 
responsive  quote  in  customized  equity 
options  is  100  contracts,  or  the 
remaining  size  on  a  closing  transaction, 
whichever  is  less. 

However,  assigned  Registered  Options 
Traders  ("ROTs")  are  required  to 
respond  to  each  RFQ  with  a  certain 
minimum  size.  Respecting  broad-based 
index  options,  assigned  ROTs  are 
required  to  respond  with  at  least  $10 
million  underlying  equivalent  value  or 
the  dollar  amount  requested  in  the  RFQ, 
whichever  is  less.  Respecting  narrow- 
based  index  options,  assigned  ROTs  are 
required  to  respond  with  at  least  $5 
million  underlying  equivalent  value  or 
the  dollar  amount  requested  in  the  RFQ, 
whichever  is  less.  Respecting 
customized  equity  options,  assigned 
ROTs  are  required  to  respond  with  a 
market  of  at  least  250  contracts  or  the 
dollar  amount  requested  in  the  RFQ, 
whichever  is  less. 

The  settlement  value  for  customized 
index  options  may  be  specified  as  the 
value  reported  at  the:  (i)  close  of  trading 
(P.M.-settled),  (ii)  opening  (A.M.-settled) 
of  trading  on  the  Exchange,  or  (iii)  as  an 
average  over  a  specified  period  of  time, 
within  parameters  established  by  the 
Exchange.  For  example,  the  third 
category  includes  the  average  of  the 
index's  opening  and  closing  settlement 
values  on  the  expiration  date,  the 
average  of  the  index's  high  and  low 
values  on  the  expiration  date,  or  the 
average  of  the  index's  opening,  closing, 
high  and  low  values  on  the  expiration 
date.  However.  American  style  index 
options  exercised  prior  to  the  expiration 
date  can  only  settle  based  on  the  closing 
value  on  the  exercise  date.  Customized 
index  options  may  be  designated  for 


settlement  in  U.S.  dollars,  British 
pounds,  Canadian  dollars,  Deutsche 
marks,  European  Currency  Units. 
French  francs,  Japanese  yen  or  Swiss 
firancs.  With  respect  to  the  settlement 
prcx:ess  applicable  to  customized  equity 
options,  exercise  settlement  shall  be  by 
physical  delivery  of  the  underlying 
security  pursuant  to  Rule  1044. 

With  respect  to  the  quote  format,  a  bid 
and/or  offer  in  the  form  of  a  specific 
dollar  amount  reflected  as  a  fractional 
price  (e.g.,  Vb,  V4},  or  a  percentage  of  the 
underlying  security  or  underlying 
equivalent  value,  rounded  to  the  nearest 
minimum  tick  shall  be  acceptable.  The 
option  type  may  be  a  put,  call  or  hedge 
order.  ^ 

The  quoting  and  trading  procedure, 
beginning  with  the  RFQ,  is  enumerated 
in  Rule  1069A(b).  Submitting  an  RFQ  in 
the  appropriate  trading  crowd  is  the  first 
step  in  quoting  customized  options.  The 
Requesting  Member  must  announce  and 
submit  an  RFQ  ticket  containing  the 
following:  (1)  underlying  index  or 
security,  (2)  type,  (3)  exercise  style,  (4) 
expiration  date,  (5)  exercise  price,  (6) 
settlement  value  (AM  or  PM)  and 
currency  for  index  options,  (7)  response 
time,  (8)  account  type,  (9)  size,  and  (10) 
intent  to  cross.  On  receipt  of  an  RFQ  in 
proper  form,  the  Requesting  Member 
shall  cause  the  terms  of  the  RFQ  to  be 
immediately  displayed  for 
dissemination  as  an  administrative  text 
message  through  the  Options  Price 
Reporting  Authority  ("OPRA").'' 

Following  the  RFQ  announcement,  a 
preset  response  time  will  begin,  during 
which  members  may  provide  responsive 
quotes.  As  stated  inRule  1069A(b)(2), 
the  response  time,  between  two  and  15 
minutes,  will  be  determined  by  the 
Options  Committee,  depending  on  the 
complexity  of  the  RFQ.  During  the 
response  time,  qualified  members  may 
provide  responsive  quotes  to  the  RFQ, 
which  may  be  entered,  modified  or 
withdrawn  during  such  response  time. 
At  the  end  of  the  response  time,  the 
Requesting  Member  shall  determine  the 
best  bid  and  offer  ("BBO"),  in 
accordance  with  Rule  1014,  displaying 
and  disseminating  such  market  with 
reference  to  the  corresponding  RFQ. 
However,  where  two  or  more  bids/offers 
are  at  parity,  priority  will  be  afforded  to 
bids/offers  submitted  by  assigned  ROTs. 

Following  the  determination  of  the 
BBO,  a  BBO  Improvement  Interval  may 
be  invoked  if  the  Requesting  Member 
rejects  the  BBO  or  the  BBO  is  for  less 
than  the  entire  size  requested.  The  BBO 


'•See Rules  1000(b)(7)  and  1066(f). 

^  Operationally,  the  Requesting  Member  provides 
this  information  to  a  key  puncher,  who  enters  it 
into  Exchange  systems. 
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Improvement  Interval  is  a  two  minute 
time  period  during  which  the  BBO  may 
be  matched  or  improved.  As  a  result  of 
the  Improvement  Interval,  a  new  BBO  is 
established.  The  parity/priority 
principles  applicable  during  this  time 
period,  including  the  ability  of  assigned 
ROTs  to  join  the  new  BBO,  are 
discussed  below. 

A  trade  in  customized  options  cannot 
be  executed  until  the  end  of  the 
response  time  or  BBO  Improvement 
Interval.  Once  the  response  time  or  BBO 
Improvement  Interval  ends,  the 
Requesting  Member  is  given  the  first 
opportunity  to  trade  on  the  market,  and 
must  promptly  accept  or  reject  the  BBO. 
unless  an  intention  to  cross  was  stated 
in  the  RFQ.  The  Requesting  Member  has 
no  obligation  to  accept  any  bid  or  offer 
for  a  customized  option.  If  the 
Requesting  Member  rejects  the  BBO  or 
the  BBO  size  exceeds  the  entire  size 
requested,  another  member  may  accept 
such  BBO  or  the  unfilled  balance  of  the 
BBO.  Acceptable  of  a  bid/offer  creates  a 
building  contract  under  Exchange  rules. 
Failure  to  promptly  accept  the  BBO 
results  in  the  expiration  of  the  BBO  and 
the  RFQ. 

The  Exchange  notes  that  no  ROT  or 
Specialist  may  trade  customized  options 
from  the  trading  floor  for  a  market 
maker  account  without  being  an 
assigned  ROT.  Assigned  ROTs  would  be 
subject  to  certain  obligations  respecting 
the  trading  of  customized  options.  For 
example,  the  affirmative  and  negative 
market  making  obligations  of  Rule 
1014(c)  apply.  Further,  assigned  ROTs 
are  required  by  proposed  Rule 
1069A(b)(ii)  to  respond  with  a  market  of 
the  minimum  size.^  The  Exchange  also 
notes  that  at  least  two  ROTs  will  be 
assigned  to  each  customized  option. 
Because  of  these  obligations,  assigned 
ROTs  who  responded  with  a  quote 
during  the  response  time  may  join  a 
new  bid/offer  voiced  during  the 
Improvement  Interval,  provided  they  do 
so  immediately.  Enabling  assigned 
ROTS  to  join  such  new  bid/offer  affords 
them  parity  at  thai  new  BBO.  Assigned 
ROTs  must  apply  pursuant  to  the 
appropriate  Exchange  form. 

Generally,  on  the  Exchange  options 
floor,  a  cross  may  take  place  in 
accordance  with  Rule  1064.  With 
respect  to  customized  options,  an 
intention  to  cross  must  be  stated  as  part 
of  the  RFQ.  After  the  BBO  has  been 
determined,  the  Requesting  Member 
intending  to  cross  must  bid  (or  offer)  at 
or  better  than  the  BBO.  If  such  bid  is  at 
the  BBO.  joining  it  placed  the 


*  However,  assigned  ROTs  are  not  required  to 
provide  continuous  quotes  or  markets  at  a  certain 
minimum  spread  (quote  Spread  parameters). 


Requesting  Member  behind  the  existing 
BBO  pursuant  to  the  time  priority 
principles  of  Rule  1014(g),  because  the 
BBO  was  established  first.  That  BBO 
must  first  be  satisfied  before  the 
Requesting  Member  can  execute  a  cross 
at  that  price. 

If  the  Requesting  Member's  bid/off  is 
better  than  the  BBO,  the  Requesting 
Member  must  first  allow  the  trading 
crowd  a  reasonable  opportunity  to 
respond  to  his  improved  market.  Then, 
the  Requesting  Member  must  offer  (or 
bid)  the  other  side  of  the  cross  by  at 
least  the  minimum  variation.  An 
assigned  ROT  who  responded  with  a 
market  during  the  response  time  may  . 
immediately  join  the  Requesting 
Member's  bid/offer,  thus  matching  and 
achieving  parity  at  that  new  price.  Then, 
the  Requesting  Member  can  not  execute 
the  entire  cross  without  affording  the 
appropriate  split  to  any  assigned  ROT  at 
parity. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.,  B..  and  C.  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
trade  options  with  flexible 
characteristics  in  an  exchange  auction 
environment.  The  Phlx  is  specifically 
proposing  to  trade  customized  index 
and  equity  options,  where  several 
different  contract  specifications  will  be 
available  for  customization,  including 
the  exercise  price,  exercise  style, 
expiration  date  and  method  for 
determining  the  exercise  settlement 
value. 

The  Exchange  believes  that 
customized  options  will  provide 
important  trading  opportunities,  which 
may  currently  be  unavailable  due  to  pre- 
set expiration  dates,  exercise  prices  and 
exercise  styles.  For  example,  although 
the  XOC  is  American  style,  a  flexible 
XOC  contract  could  be  crafted  pursuant 
to  Rule  1069A  as  a  European  style 
option.  Thus,  customization  offers  new 


trading  potential  respecting  existing 
securities. 

Currently,  there  exists  an  active  over- 
the-counter  ("OTC")  market  in  options, 
where  basic  option  features  can  be 
customized.  These  customized  options 
are  often  traded  by  institutional 
investors  with  sf)ecific  trading  needs  In 
response,  the  Exchange  seeks  to  trade 
customized  options  in  an  exchange 
auction  market  environment,  with  the 
Options  Clearing  Corporation  ("OCC") 
as  issuer  and  guarantor.  Thus, 
customized  options  are  structured  with 
a  minimum  size  reflecting  the  larger- 
sized  trades  of  these  institutional  users. 

Proposed  Rule  1069A  is  based  upon 
rule  1069.  Customized  Foreign  Currency 
Options,  a  product  that  the  Exchange 
traded  since  November  1994.' 
Generally,  customized  options  shall  be 
traded  in  accordance  with  many  of  the 
existing  equity  option  and  index  option 
rules.  Rule  1069A,  however,  contains 
new  trading  procedures  unique  to 
customized  options.  In  addition,  the 
proposal,  to  a  large  extent,  is  similar  to 
proposals  by  other  exchanges  to  trade 
flexible  options. '° 

For  example,  to  ensure  orderly 
trading,  customized  options  will  begin 
trading  at  10:00  AM,  one  half  hour  after 
the  normal  opening  of  trading  index 
options  on  the  Exchange,  in  order  to 
limit  the  burden  on  the  trading  crowd. 
Customized  industry  index  and  equity 
options  would  trade  until  4:10  PM.  to 
correspond  to  the  non-customized 
option,  similar  to  customized  market 
index  options,  which  would  trade  until 
4:15  PM.  The  Exchange  notes  that  no 
trading  rotations  will  occur  in 
customized  options. 

In  order  to  minimize  the  market 
imf)act  of  this  product,  the  expiration 
date  may  not  fall  on,  or  within  two 
business  days  before  or  after  the  normal 
mid-month  Friday  expiration  for 
options.  In  addition,  customized  options 
will  be  subject  to  a  separate  position 
limit  of,  on  the  same  side  of  the  market: 
200,000  broad-based  index  option 
contracts,  four  times  the  current 
position  limits  for  narrow-based  index 
option  contracts."  and,  respecting 
customized  equity  options,  three  times 
the  current  limit  applicable  to  the  listed 
equity  option.  The  Exchange  beUeves 
that  their  proposed  market  index  and 
equity  option  position  limits  are  similar 
to  existing  or  proposed  provisions  of 
other  exchanges.  The  text  of  the 
proposed  rule  specifies  the  following 


•Securities  Exchange  Act  Release  No  34925 
(November  1.  1994)  (SR-Phb(-94-18). 

'"See.  e.g.  CBOE  Rules.  Chapter  XXIVA;  and 
Amex  Rules.  Seaion  15,  Rules  900G.  et.  seq. 

' '  See  Amendment  No.  1 .  supra  note  3. 
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position  limit  tiers  for  both  customized 
equity  and  industry  index  options  as 
follows:  (1)  24.000^  36,000  or  48,000 
customized  industr\'  index  option 
contracts;  and  (2)  75,000,  60.000, 
31,500.  22.500  or  13,500  customized 
equity  option  contracts. 

Generally,  customized  option 
positions  are  not  taken  into  account 
when  calculating  position  limits  for 
non-customized  options  on  the  same 
index. '2  A  separate  exercise  limit  would 
also  apply,  equivalent  to  the  applicable 
position  limit.  The  minimum  exercise 
size  would  be  the  lesser  of  $1  million  or 
the  remaining  size  of  the  position 
respecting  index  options,  and  the  lesser 
of  100  contracts  or  the  remaining  size  of 
the  position  respecting  equity  options. 

In  order  to  ennance  customer 
protection,  the  proposal  requires 
assigned  ROTs  to  submit  a  Letter  of 
Guarantee  "  issued  by  a  clearing 
member  organization,  specifically 
accepting  financial  responsibility  for  all 
customized  option  transactions  made  by 
such  person.  Moreover,  a  minimum  of 
$100,000  in  net  liquid  assets  is  required 
to  be  maintained  by  assigned  ROTs. 
Floor  Brokers  must  maintain  a 
minimum  of  $50,000  in  net  capital  to 
qualify  to  trade  customized  options. 
Both  assigned  ROTs  and  Floor  Brokers 
must  immediately  notify  the  Exchange's 
Examinations  Department  upon  failure 
to  be  in  compliance  with  these 
requirements. 

Although  customized  options  will  not 
be  continuously  quoted,  once  an  RFQ  is 
received,  its  terms,  as  well  as  the 
responding  quotes,  will  be  disseminated 
by  Exchange  systems.  The  terms  of  any 
resulting  trade  will  also  be 
disseminated.  Specifically,  the 
Requesting  Member  will  ensure 
immediate  dissemination  to  OPRA, 
which  will,  in  turn,  disseminate  the 
information  to  subscribing  vendors  in 
the  form  of  an  administrative  text 
message.  The  Exchange  believes  that 
transparency  in  customized  options  will 
be  preserved  by  prompt  and  complete 
quotation  and  transaction  reporting.  The 
E.xchange  expects  to  utilize  a  separate 
computer  system  to  handle  customized 
index  and  equity  options,  similar  to  the 
system  utilized  for  customized  foreign 
currency  options. 

Unlike  the  provisions  of  other 
exchanges,'*  discretionary  transactions 


'-However,  positions  in  P.M. -settled  customized 
index  options  shall  be  aggregated  with  positions  in 
quarterly  expiring  options  ("QlXs")  on  the  same 
index,  j/the  customized  option  expires  at  the  close 
of  trading  on  or  within  two  business  days  of  the  last 
trading  day  in  a  quarter.  The  Exchange  is 
authorized  to  trade  QIXs  pursuant  to  Rule 
110lA(b)(iv),  although  none  currently  trade. 

•^  See  PhU  Rule  703. 

'■•  See  e.g..  CBOE  Rule  24A.6. 


will  not  be  permitted  in  customized 
index  and  equity  options.  Thus,  the 
existing  provisions  of  Rule  1065  will 
apply  to  prohibit  such  transactions.  The 
Exchange  also  notes  that  there' will  be 
no  specialist  in  customized  options.  The 
assigned  specialist  in  the  non- 
customized  option  must  apply  to  be  an 
assigned  ROT  in  order  to  participate. 
The  current  responsibilities  of  a 
Specialist  to  determine  a  market  based 
on  the  bids  and  offers  voiced  as  well  as 
to  disseminate  bids/offers  and  trades 
will  be  handled  by  the  Requesting 
Member.  The  Exchange  believes  that 
this  procedure  is  similar  to  market 
maker  systems  on  other  exchanges. 
Nevertheless,  customized  options  will 
trade  in  the  crowd  of  the  non- 
customized  option  in  order  to  facilitate 
participation  by  assigned  ROTs  who 
will  most  likely  be  trading  in  the  non- 
customized  option. 

Under  the  proposal,  the  RFQ  must 
state  the  size  and  account  type,  in 
addition  to  the  other  components, 
which  are  similar  to  those  of  other 
exchanges. '5  The  RFQ  is  intended  to 
detail  the  information  necessary  for 
ROTs  to  make  a  market,  enhancing  the 
accuracy  of  such  market  in  view  of  the 
fact  that  customized  option  series  are 
not  pre-established  and  thus  do  not 
appear  on  trading  sheets.  The  Exchange 
believes  that  stating  the  size  and 
account  type  in  the  RFQ  is  important  to 
the  market  making  function. 

Further,  the  proposed  crossing 
procedure  differs  from  that  of  other 
exchanges.  The  Exchange  notes  that 
stating  an  intention  to  cross  in  the  RFQ 
is  similar  to  the  procedures  of  other 
exchanges.  >^  Prohibiting  a  cross  on  the 
BBO  is  consistent  with  the  parity/ 
priority  principles  of  Rule  1014(g), 
because  the  Requesting  Member's  later- 
voiced  bid  does  not  have  time  priority 
over  the  established  BBO.  With  respect 
to  an  intent  to  cross  at  a  price  better 
than  the  existing  BBO,  the  proposal 
would  afford  assigned  ROTs  an 
opportunity  to  immediately  join  the 
Requesting  Members  market.  Thus,  no 
guaranteed  minimum  right  of 
participation  exists  for  a  Requesting 
member  intending  to  cross. *^  Instead, 
the  Exchange  believes  it  is  critical  to  its 
ability  to  attract  market  maker  interest, 
and  thus  liquidity,  to  customized 
options  trading  to  afford  assigned  ROTs 
the  ability  to  achieve  parity. 

In  view  of  the  obligations  of  assigned 
ROTs  to  make  a  market  of  a  certain 


"  See.  e.g..  CBOE  Rule  24A.4(d)(ii). 

'^  See.  supra  note  10. 

"Pursuant  to  CBOE  Rule  24A.5(e)(iii). 
Submitting  Members  representing  index  FLEX 
crosses  are  entitled  to  a  one-half  split  on  the  BBO 
and  a  two-thirds  split  if  improving  the  BBO. 


minimum  size  as  well  as  that  each 
customized  option  traded  must  have  at 
least  two  assigned  ROTs,  the  Exchange 
believes  this  ability  to  match  is  critical 
to  the  success  of  the  product.  The 
Exchange  notes  that  the  priority  that  an 
assigned  ROT  has  over  non-assigned 
market  participants  in  voicing  bids/ 
offers  and  determining  the  BBO  is 
similar  to  that  of  other  exchanges. '« 
This  priority  is  limited  to  voicing  bids/ 
offers  to  establish  a  BBO:  for  purposes 
of  joining  bids/offers  during  the 
Improvement  Interval  or  crossing 
procedure,  parity,  not  priority,  is 
afforded  to  assigned  ROTs.  Priority  for 
assigned  ROTs  is  also  based  on  the  need 
to  offset  the  obligations  of  assigned 
ROTs.  The  Exchange  has  also  proposed 
to  limit  the  ability  of  traditional  option 
ROTs  and  Specialists  to  trade 
customized  options,  by  requiring 
assignment  in  order  to  participate. 

The  Exchange  believes  that 
assignment  of  ROTs  with  respect  to 
customized  options  serves  to  ensure  that 
these  ROTs  are  qualified  in  terms  of 
financial  requirements,  to  encourage 
and  monitor  that  each  customized 
option  has  two  assigned  ROTs,  and  to 
offset  the  more  substantial  market 
making  obligations  associated  with 
customized  options.  The  absence  of  the 
customized  option  market  making 
obligation  implies  that  the  benefits  of 
market  maker  status,  including 
favorable  margin  treatment,  should  not 
be  extended  to  non-assigned  ROTs.  The 
Exchange  beUeves  that  non-assigned 
market  makers  should  not  be  permitted 
to  participate  as  ROTs,  because  the 
viability  of  customized  options  is  in  the 
market  making  response,  which  the 
Exchange  believes  would  be  enhanced 
by  affording  exclusivity  to  assigned 
ROTs.  The  Exchange  believes  that  these 
enhancements  and  this  exclusivity  are 
both  reasonable  and  necessar>'  to  the 
liquidity  of  customized  options.  The 
Exchange  notes  that  non-assigned  ROTs 
may  nevertheless  trade  customized 
options  as  customers  through  a  qualified 
Floor  Broker. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  general,  and  in 
particular,  with  Section  6(b)(5).  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  to  protect  investors 
and  the  public  interest,  in  creating  a 
customized  options  trading  procedure 
in  proposed  Rule  1069A  to  enable  the 
trading  of  flexible  index  and  equity 
options.  The  Exchange  believes  that  the 
proposed  trading  procedure  should 


"See  e.g.,  CBOE  Rule  24A.5(d)  (i)  and  (ii). 
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ensure  that  just  and  equitable  principles 
of  trade  govern  customized  options 
trading.  The  Exchange  also  believes  that 
the  financial  requirements  and  assigned 
ROT  obligations  should  promote 
liquidity,  and  thus,  the  protection  of 
investors  trading  customized  options. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Coniniission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phbc  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549.  Copies  of  the     - 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  EXI  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-96-4)8 
and  should  be  submitted  by  April  29, 
1996. 


For  the  Commisson  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-8551  Filed  4-&-96;  8:45  am) 

BILUNG  CODE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  S4 
Covers  the  Deputy  Commissioner  for 
Systems.  Notice  is  given  that  subchapter 
S4K,  the  Office  of  Information 
Management  (OIM)  and  Subchapter 
S4E,  the  Office  of  Systems  Operations 
(OSO)  are  being  amended  to  reflect 
minor  division  level  functional 
realignments.  This  notice  also  reflects 
minor  organizational  changes  within  the 
Office  of  Finance  (OF)  (SlNC)  which  is 
in  the  Office  of  the  Deputy 
Commissioner  for  Finance,  Assessment 
and  Management  (DCFAM)  (Si).  The 
changes  are  as  follows: 

Section  S4K.20     The  Office  of 
Information  Management— (Functions): 

D.  Division  of  Information  Resource 
Management  (S4KB). 

Amend  to  read  as  follows: 

1.  Plans,  implements,  integrates  and 
supports  Office  Automation  (OA) 
software  functions  at  SSA  and  is 
responsible  for  development  and 
dissemination  of  OA  software 
acquisition  and  utilization  policies, 
standards,  guidelines  and  procedures. 

2.  Delivers  problem  resolution  and 
technical  advisorv-  support  agency-wide 
to  all  SSA  users  of  Commercial-Off-the- 
shelf  (COTS)  Office  Automation 
software  and  SSA  developed  OA 
applications.  Acquires  COTS  Office 
Automation  software  for  all  SSA  users. 

3.  Monitors  Office  Automation 
Technology  trends  and  maintains 
current  information  on  OA  software  and 
hardware  tools  and  techniques. 

4.  Supports  the  SSA  user  community 
with  Office  Automation  applications 
engineering  services  in  requirements 
analysis,  system  design,  development, 
implementation  and  training. 

5.  Provides  the  justification, 
preparation,  acquisition  and 
management  of  contracts  for  OA/end- 
user  computing/Ml  hardware,  software 
and  support  services. 


'•17  CFR  2O0.3O-3(aKl2). 


6.  Supports  the  SSA  user  community 
in  Office  Automation  software 
procurement  and  small  purchases. 

7.  Operates,  enhances  and  provides 
technical  support  for  the  OIM  local  area 
network  (LAN). 

8.  Provides  systems  configuration 
control  and  human/fiscal/physical 
resource  management  support  for  OIM 
development,  maintenance  and  staff 
hinctions  and  responsibilities. 

F.  Division  of  Information  Systems 
Pohcy  and  Administration  (S4KC). 
Amend  to  read  as  follows: 

1.  Plans,  designs,  develops,  and 
implements  all  Administrative  and 
Management  Information  Data  Bases. 

2.  Provides  for  the  establishment, 
issuance  and  enforcement  of  Data 
Administration  and  Data  Base 
Administration  strategies  and  standards 
for  Administrative/Management 
Information  Systems  Architecture  (ISA). 

3.  Establishes,  enforces  and 
implements  procedures  to  ensure 
security  procedures  are  followed  and 
authorized  access  is  granted  to 
Administrative  and  Management 
Information  data  base/files 

4.  Serves  as  the  focal  point  for 
strategic  and  tactical  level  planning, 
management  and  maintenance  of 
Computer-aided  Software  Engineering 
(CASE)  and  related  software 
development  tools  used  in  the 
development  of  Admin/MI  systems. 
This  includes  budget  formulation  and 
management  of  related  Information 
Technology  Systems  (ITS)  Special 
Expense  Items  (SEI's).  and  technical 
planning  and  management  of  related 
ITS  acquisitions.  Maintenance  of  OIM's 
inventory  of  such  CASE  and  software 
development  tools  is  included. 
Prepares,  maintains  and  enforces 
appropriate  standards,  procedures  and 
guidelines  for  the  use  of  CASE  and  other 
software  development  tools  in  the 
Admin/MI  area. 

5.  Plans,  analyzes,  designs,  develops, 
builds  and  maintains  logical  and 
physical  data  models  with  Admin/Ml 
applications  support  software  to 
facilitate  the  integration  of  data  across 
applications. 

6.  Plans,  develops,  maintains  and 
coordinates  the  strategic  plans  for  SSA's 
ADMIN/MI  Information  Systems 
Architecture  and  the  transition  of  new 
data  base  and  data  access  technologies 
into  the  architecture. 

7.  Plans,  analyzes,  designs,  develops 
and  maintains  the  central  repository 
containing  information  about  all  of 
SSA's  Admin/MI  applications. 
Responsibilities  include  developing  and 
implementing  repositor\  policies, 
standards,  guidelines,  automated  access, 
information  dissemination  and  update. 
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8.  Supports  all  OIM  development 
divisions  as  the  focal  point  for  technical 
problem  resolution  as  necessary. 

G.  Division  of  Administrative  Systems 
Development  (S4KE). 

Amend  to  read  as  follows: 

2.  Designs,  develops,  coordinates  and 
implements  new^  administrative 
application  systems  and  enhancements 
to  existing  systems  which  include 
quality  assurance,  financial/physical, 
human  resources  and  payroll  systems. 

H.  Division  of  Management 
Information  Systems  Development 
(S4KG). 

Amend  to  read  as  follows: 

1.  Responsible  for  the  entire  MI 
systems  life  cycle. 

2.  Directs  SSA-wide  work 
measurement  and  performance 
management  systems,  as  well  as 
component  work  measurement  systems 
for  the  field.  State  agencies  and  Regional 
Program  and  Integrity  Review  offices. 

3.  Directs  audit  and  analyses  of  Ml 
systems  and  reports  to  ensure  adherence 
to  users"  and  Agency  needs.  Federal  and 
SSA  guidelines  and  integrity  standards. 

4.  Plans,  develops  and  coordinates  MI 
policy  and  integration  among  all 
involved  SSA  components,  and  plans 
for  the  transition  to.  and  integration 
with,  current  SSA  automated 
information  systems  and  with  those  of 
the  future. 

5.  Designs,  develops,  coordinates  and 
implements  new  MI  application  systems 
and  enhancements  to  existing  systems 
which  include  workload  management, 
work  measurement,  program 
demographics,  earnings  and  employee/ 
emplover  statistics. 

Section  S4E.20     The  Office  of 
Systems  Operations — (Functions): 

D.  The  Division  of  Systems  User 
Services  and  Facilities  (S4EE). 

Delete: 

3.  The  first  sentence. 

J.  The  Division  of  Integration  and 
Environmental  Testing  (S4EM). 

Add: 

1 1 .  Serves  as  focal  pofnt  for  all  user 
systems  problems,  questions, 
complaints  and  corrective  actions 
regarding  the  full  range  of  production 
services. 

Section  SlNC.lO     The  Office  of 
Finance — (Organization): 

Rename: 

1.  The  Division  of  Central  Accounting 
Operations  (SlNCl)  as  The  Division  of 
Central  Accoimting  and  Reporting 
(SlNCl). 

2.  The  Division  of  Administrative 
Payments  and  Recovery  (S1NC2)  as  The 
Division  of  Administrative  Payments 
(S1NC2). 

Section  SlNC.20     The  Office  of 
Finance — (Function): 


Rename: 

1.  The  Division  of  Central  Accounting 
Operations  (SlNCl)  as  The  Division  of 
Central  Accounting  and  Reporting 
(SlNCl). 

Add: 

Serves  as  the  Agency's  focal  point  for 
administrative  debt  management 
ensuring  the  billing  and  collection  of 
fees  charged  by  SSA  for  reimbursable 
services. 

Rename: 

2.  The  Division  of  Administrative 
Payments  and  Recovery  (S1NC2)  as  The 
Division  of  Administrative  Payments 
(S1NC2). 

Delete: 

2nd  sentence  "adjudicates  claims 
submitted  to  the  Agency  under  the 
Federal  Tort  Claims  and  Military 
Personnel  and  Civilian  Employees' 
Claims  Act;  and  serves  as  the  Agency's 
focal  point  for  administrative  debt 
management  ensuring  the  billing  and 
collection  of  fees  charged  by  SSA  for 
reimbursable  services." 

Dated;  March  19.  1996. 
Ruth  A.  Pierce. 

Deputy  Commissioner  for  Human  Resources. 
|FR  Doc.  9&-8579  Filed  4-5-96:  8:45  ami 

BILUNG  CODE  4190-2»-P 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs,  Overseas 
Citizen  Services 


[Public  Notice  2362] 

Security  Advisory  Regarding  Athens 
Airport 

AGENCY:  Bureau  of  Consular  Affairs, 
Department  of  State. 
SUMMARY:  The  Department  of  State 
issued  a  Consular  Information  Sheet 
concerning  the  recent  determination  by 
the  Secertary  of  the  U.S.  Department  of 
Transportation  that  the  international 
airport  in  Athens,  Greece,  does  not 
administer  nor  maintain  effective 
security  measures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Whiteside,  American  Citizens 
Services  and  Crisis  Management, 
Department  of  State,  2201  C  Street,  NW. 
Room  4811,  Washington,  D.C.  20520, 
202-647-5226. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  49  U.S.C.  44908(a),  on  March  22, 
1995,  the  Department  of  State  issued  the 
following  information  in  a  Consular 
Information  Sheet: 

On  March  21,  1996.  the  United  States 
Secretary  of  Transportation  announced 
that  Helienikon  International  Airport  in 
Athens  needs  to  implement  and  carry 


out  more  effective  security  measures  in 
order  to  be  fully  consistent  with  the 
standards  established  by  the 
International  Civil  Aviation 
Organization  (ICAO).  The  determination 
applies  to  Athens  airport  and  not  to  the 
air  carriers  which  fly  from  Athens  to  the 
United  States.  Delta,  TWA  and  Olympic 
are  providing  additional  security 
measures  that  counter  the  deficiencies 
identified.  Further  questions  may  be 
directed  to  the  Federal  Aviation 
Administration  Consumer  Hotline  at  1- 
800-322-7873. 

Dated:  March  26. 1996. 
Georgia  Rogers, 

Managing  Director.  Overseas  Citizens 

Services. 

|FR  Doc.  96-8534  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  47ia-06-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Trade  and 
Environment  Policy  Advisory 
Committee 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  that  the  April  11,  1996, 
meeting  of  the  Trade  and  Environment 
Policy  Advisory  Committee  will  be  held 
from  10:00  a.m.  to  3:00  p.m.  The 
meeting  will  be  closed  to  the  public 
from  10:00  am.  to  2:30  p.m.  The  meeting 
will  be  open  to  the  public  from  2:30 
p.m.  to  3:00  p.m 

SUMMARY:  The  Trade  and  Environment 
Policy  Advisory  Committee  will  hold  a 
meeting  on  April  11,  1996,  fi-om  10:00 
a.m.  to  3:00  p.m.  The  meeting  will  be 
closed  to  the  public  from  10:00  a.m.  to 
2:30  p.m.  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
affecting  U.S.  trade  policy.  Pursuant  to 
Section  2155(fl(2)  of  Title  19  of  the 
United  States  Code,  I  have  determined 
that  this  portion  of  the  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  development  by  the  United  States 
Government  of  trade  policy,  priorities, 
negotiating  objectives  or  bargaining 
positions  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  trade  policy  of  the 
United  States.  The  meeting  will  be  open 
to  the  public  and  press  from  2:30  p.m. 
to  3:00  p.m.  The  public  is  invited  to 
comment  during  this  period.  Members 
of  the  public  who  wish  to  make 
comments  must  contact  the  Office  of  the 
U.S.  Trade  Representative  prior  to  April 
9, 1996.  Written  comments  will  also  be 
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accepted.  The  agenda  for  the  meeting  is 

available  upon  request. 

DATES:  The  meeting  is  scheduled  for 

April  11,  1996,  unless  otherwise 

notified. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Sheraton  Carlton  Hotel  at  16th  and 

K  streets  NW.,  Washington,  DC,  unless 

otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanna  Kang,  Office  of 

Intergovernmental  Affairs  and  Public 

Liaison,  Office  of  the  United  States 

Trade  Representative,  (202)  395-6120. 

Michael  Kantor, 

United  States  Trade  Representative. 

jFR  Doc.  96-8582  Filed  4-5-96;  8:45  am) 

BILUNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGO  96-014] 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFIVAC) 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  CFIVAC. 
DATES:  Completed  applications  and 
supporting  documentation  should  be 
submitted  to  the  U.S.  Coast  Guard 
before  August  1,  1996. 
ADDRESSES:  Persons  interested  in 
applying  for  membership  on  CFIVAC 
may  obtain  an  application  form  by 
wTiting  to  Commandant  (G-M0S^2), 
U.S.  Coast  Guard,  Room  1210,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  or  by  calling  the  points  of 
contact  listed  in  the  following 
paragraph. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commandant  Adan  D  Guerrero, 
Executive  Director,  or  Lieutenant 
Commander  Mark  D.  Bobal,  Assistant  to 
the  Executive  Director.  CFIVAC  at  (202) 
267-1181,  or  by  fax  at  (202)  267-4570. 
SUPPLEMENTARY  INFORMATION:  As 
required  by  the  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1988,  the 
Coast  Guard  established  the  CFIVAC  to 
provide  advice  to  the  Coast  Guard  on 
issues  related  to  the  safety  of 
commercial  fishing  vessels  regulated 
under  chapter  45  of  Title  46,  United 
States  Code,  which  includes 
uninspected  fishing  vessels,  fish 
processing  vessels  or  fish  tender  vessels. 
The  CFIVAC  consists  of  17  members  as 
follows:  Ten  members  from  the 
commercial  fishing  industry  who  reflect 


a  regional  and  representational  balance 
and  have  experience  in  the  operation  of 
vessels  to  which  chapter  45  of  Title  46, 
United  States  Code  applies,  or  as  a  crew 
member  or  processing  line  worker  on  an 
uninspected  fish  processing  vessel:  one 
member  representing  naval  architects  or 
marine  surveyors;  one  member 
representing  manufacturers  of 
equipment  for  vessels  to  which  chapter 
45  applies;  one  member  representing 
education  or  training  professionals 
related  to  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  safety,  or 
personnel  qualifications:  one  member 
representing  underwriters  that  insure 
vessels  to  which  chapter  45  applies;  and 
three  members  representing  the  general 
public,  including  whenever  possible,  an 
independent  expert  or  consultant  in 
maritime  safety  and  a  member  of  a 
national  organization  composed  of 
persons  representing  owners  of  vessels 
to  which  chapter  45  applies  and  persons 
representing  the  marine  insurance 
industry. 

The  CFIVAC  meets  at  least  once  a 
year  at  different  seaport  cities 
nationwide.  Special  meetings  may  also 
be  called.  Subcommittee  meetings  are 
held  to  consider  specific  problems  as 
required. 

Applications  will  be  considered  for 
five  positions  that  expire  or  become 
vacant  in  October  1996  in  the  following 
categories:  (a)  Commercial  Fishing 
Industry  (three  positions);  (b)  Naval 
Architect  or  Surveyor  (one  position); 
and  (c)  General  Public  (one  position). 
Persons  selected  as  general  public 
members  are  required  to  complete  a 
Confidential  Financial  Disclosure 
Report,  SF450,  on  an  annual  basis.  The 
purpose  of  the  report  is  to  determine 
compliance  with  conflict  of  interest 
laws.  This  report  will  not  be  disclosed 
to  any  person  unless  release  is 
authorized  by  law,  such  as  in  response 
to  a  subpoena  in  an  administrative  or 
court  proceeding.  Each  member  serves 
for  a  term  of  3  years.  A  limited  portion 
of  the  membership  may  serve 
consecutive  terms.  Members  of  the 
CFIVAC  serve  without  compensation 
from  the  Federal  Government,  although 
travel  reimbursements  and  per  diem  are, 
provided. 

In  support  of  the  U.S.  Department  of 
Transportation's  policy  on  ethnic  and 
gender  diversity,  the  Coast  Guard  is 
especially  seeking  applications  from 
qualified  women  and  minority  group 
members. 


Dated:  April  2.  1996. 
Joseph ).  Angelo, 

Director  for  Standards.  Marine  Safety  and 
Environmental  Protection  Directorate 
!FR  Doc.  96-8671  Filed  4-5-96;  8:45  ami 

BILUNG  CODE  4»10-14-M 

[CGD  M-013] 

National  Offshore  Safety  Advisory 
Committee  (NOSAC) 

agency:  Coast  Guard.  DOT 
ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  NOSAC. 
DATES:  Completed  applications  and 
supporting  documentation  should  be 
submitted  to  the  U.S.  Coast  Guard 
before  .November  30.  1996. 
ADDRESSES:  Persons  interested  in 
applying  for  membership  on  NOSAC 
may  obtain  an  application  form  by 
vn-iting  to  Commandant  (G-MOS-2), 
U.S.  Coast  Guard,  Room  1210,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  or  by  calling  the  points  of 
contact  listed  in  the  following 
paragraph. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Robert  L.  Skewes.  Executive 
Director,  or  Mr.  lames  M,  Magill. 
Assistant  to  the  Executive  Director. 
NOSAC,  at  (202)  267-1181.  or  bv  fax  at 
(202) 267-4570. 

SUPPLEMENTARY  INFORMATION:  NOSAC 
provides  advice  and  makes 
recommendations  to  the  Chief,  Marine 
Safety  and  Environmental  Protection 
Directorate,  on  safety  and  rulemaking 
matters  related  to  the  offshore  mineral 
and  energy  industries.  NOSAC  consists 
of  14  regular  members  who  have 
particular  expertise,  knowledge,  and 
expertise  regarding  the  transportation 
and  other  technology,  equipment,  and 
techniques  that  are  used,  or  are  being 
developed  for  use.  in  the  exploration  or 
recovery  of  offshore  mineral  resources. 
The  advice  and  recommendations  of 
NOSAC  also  assist  the  U.S.  Coast  Guard 
in  formulating  U.S.  positions  at 
meetings  of  the  International  Maritime 
Organization. 

NOSAC  meets  at  least  once  a  year  at 
U.S.  Coast  Guard  Headquarters  in 
Washington.  DC.  Special  meetings  may 
also  be  called.  Subcommittee  meetings 
are  held  as  required  to  consider  sjjecific 
problems. 

Applications  will  be  considered  for  _ 
four  positions  that  expire  or  become 
vacant  in  lanuary  1997.  To  be  eligible, 
applicants  should  have  experience  in 
offshore  operations,  diving  services, 
pipelaying,  and  general  public  interest 


! 
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associated  with  offshore  activities. 
Persons  selected  as  "general  public" 
members  are  required  to  complete  a 
Confidential  Financial  Disclosure 
Report,  SF450,  annually.  The  purpose  of 
this  report  is  to  determine  compliance 
with  conflict  of  interest  laws.  This 
report  will  not  be  disclosed  to  any 
person  unless  release  is  authorized  by 
law.  such  as  in  response  to  a  subpoena 
in  an  administrative  or  court 
proceeding.  Each  member  serves  a  term 
of  3  years.  A  limited  portion  of  the 
membership  may  serve  consecutive 
terms.  Members  of  NOSAC  serve  at  their 
own  expense,  and  receive  no  salary, 
reimbursement  of  travel  expenses,  or 
other  compensation  from  the  Federal 
Government. 

In  support  of  the  U.S.  Department  of 
Transportation's  policy  on  ethnic  and 
gender  diversity,  the  Coast  Guard  is 
especially  seeking  applications  from 
qualified  women  and  minority  group 
members. 

Dated:  April  1.  1996. 
Joseph  I.  Angelo, 

Director  for  Standards.  Marine  Safety  and 
Environmental  Protection  Directorate. 
[PR  Doc.  96-6673  Filed  4-5-96;  8:45  am] 

BILUMG  COOe  4910-14-M 


(CGD  96-017] 

Chemical  Transportation  Advisory 
Committee  (CTAC),  Subcommittee  on 
Prevention  Through  People  (PTP); 
Meeting 

AGENCY;  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  newly  established  PTP 
Subcommittee  will  meet  to  discuss 
various  issues  to  assist  the  marine 
chemical  transportation  community  to 
develop  actions  which  minimize 
accidents  and  injuries  through 
application  of  PTP  principles.  The 
meeting  is  open  tot  he  public. 
DATES:  The  PTP  meeting  will  be  held  on 
Wednesday,  May  1,  1996,  from  9:30  a.m. 
to  3  p.m. 

ADDRESSES:  The  PTP  meeting  will  be 
held  in  Room  6103.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Calvin  A.  Bancroft,  Ocean  Shipholdings, 
Inc.,  16211  Park  Ten  Place,  Houston,  TX 
77084;  telephone  (713)  579-3900,  fax 
(713)  579-3329  or  Lieutenant  Rick  J. 
Raksnis,  Commandant  (G-MOS-3).  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001;  telephone 
(202)  267-0084,* fax  (202)  267^570. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 


Federal  Advisory  Committee  Act,  5 
U.S.C,  App.  2,  section  1  et  seq.  The 
agenda  for  the  PTP  meeting  will  include 
discussion  of  the  following  topics: 

(1)  Review  the  Declaration  of 
Inspection  requirements  to  identify 
additional  task  safety  items  which 
provide  minimum  safe  practices  for 
marine  workers; 

(2)  Review  the  existing  Coast  Guard 
accident/incident  investigation  form 
(CG  2692)  to  determine  where 
improvements  need  to  be  made  in 
identifying  root  causes  which  lead  to 
accidents;  and 

(3)  Establish  recommended  industry 
guidelines  for  pre-evolution  and  post- 
evolution  conferences.  This  will  be  the 
first  meeting  of  the  PTP  Subcommittee 
since  it  was  created  in  February,  1996. 
With  advance  notice,  and  at  the 
Subcommittee  Chairman's  discretion, 
members  of  the  public  may  make  oral 
presentations  during  the  meeting. 
Persons  wishing  to  make  oral 
presentations  should  notify  Mr. 
Bancroft,  listed  above  under  "FOR 
FURTHER  INFORMATION  CONTACT. ' 
no  less  than  five  days  before  the 
meeting.  Written  material  may  be 
submitted  any  time  for  presentation  to 
the  subcommittee.  However,  to  ensure 
advance  distribution  to  each 
subcommittee  member,  persons 
submitting  written  material  are  asked  to 
provide  30  copies  to  Mr.  Bancroft  no 
later  than  April  25,  1996. 

Dated:  April  1. 1996. 
Joseph  J.  Angelo, 

Director  for  Standards,  Marine  Safety  and 
Environmental  Protection  Directorate. 
IFR  Doc.  96-8672  Filed  4-5-96:  8:45  am) 

BILUNQ  COOE  471fr-14-M 


Federal  Aviation  Administration 

Notice  of  Intent  To  Request  Renewal 
From  the  Office  of  Management  and 
Budget  (0MB)  of  Current  Public 
Collections  of  information 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  Renew 
Twelve  Currently  Approved  Public 
Information  Collection  Activities. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  and 
5  CFR  Part  1320,  Reporting  and 
Recordkeeping  Requirements,  the  FAA 
invites  public  comment  on  twelve 
currently  approved  public  information 
collections  being  submitted  to  0MB  for 
renewal. 

DATES:  Comments  must  be  received  on 
or  before  June  7,  1996. 


ADDRESSES:  Comments  on  any  of  these 
collections  may  be  mailed  or  delivered 
in  duplicate  to  the  FAA  at  the  following 
address:  Ms.  Judith  Street,  Federal 
Aviation  Administration,  Corporate 
Information  Division,  ABC-100,  800 
Independence  Ave.,  SW.,  Washington. 
DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  Street  at  the  above  address  or 
on  (202)  267-9895. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
solicits  comments  on  any  of  the  current 
collections  of  information  in  order  to: 
Evaluate  the  necessity  of  the  collection; 
the  accuracy  of  the  agency's  estimate  of 
the  burden;  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  possible  ways  to 
minimize  the  burden  of  the  collection. 
Following  are  short  synopses  of  the 
twelve  currently  approved  public 
information  collection  activities  which 
will  be  submitted  to  0MB  for  review 
and  approval. 

1.  2120-0008,  Certification  and 
Operations:  Air  Carriers  and 
Commercial  Operators  of  Large 
Aircraft— FAR  121.  The  respondents  are 
an  estimated  80  air  carriers  and 
commercial  operators  certificated  under 
FAR  121.  The  estimated  total  annual 
burden  is  3.3  million  hours.  Abstract: 
Each  operation  which  seeks  to  obtain,  or 
is  in  possession  of,  an  air  carrier 
operating  certificate  must  comply  with 
the  requirements  of  FAR  Part  121  in 
order  to  maintain  data  which  is  used  to 
determine  if  the  air  carrier  is  operating 
in  accordance  with  minimum  safety 
standards. 

2.  2120-0009,  Pilot  Schools— FAR 
Part  141.  The  respondents  are  an 
estimated  860  pilot  school  operators  or 
proposed  pilot  school  operators.  The 
estimated  total  annual  burden  is  47.000 
hours.  Abstract:  The  information  is 
required  from  applicants  who  wish  to  be 
issued  pilot  school  certificates  and 
associated  ratings. 

3.  2120-0027,  AppUcation  for 
Certificate  of  Waiver  or  Authorization. 
The  respondents  are  those  persons 
wishing  authorization  to  deviate  from 
certain  prescribed  regulations.  The 
estimated  number  of  respondents  is 
1,750.  The  estimated  total  annual 

■    burden  is  14.000  hours.  Abstract:  This 
public  reporting  burden  is  imposed  on 
jjersons  that  have  a  need  to  deviate  from 
the  provisions  of  the  Federal  Aviation 
Regulations  (FAR)  that  govern  use  of 
airspace  within  the  United  States.  This 
request  also  describes  the  burden 
associated  with  authorizations  to  make 
parachute  jumps. 

4.  2120-0507,  SFAR— Development  of 
Major  Repair  Data.  To  be  eligible  to  be 


a  respondent,  the  entity  must  hold  a 
current  domestic  repair  station 
certificate  under  Part  145,  an  air  carrier 
certificate  under  Part  121  or  127,  or  a 
commercial  operator  certificate  under 
Part  121,  or  be  an  air  taxi  oi>erator 
subject  to  the  requirements  of  Part 
135.2.  The  estimated  number  of 
respondents  is  10  annually.  The 
estimated  total  annual  burden  is  7,000 
hours.  Abstract:  SFAR-36  relieves 
qualifying  applicants  (repair  stations,  air 
carriers,  air  taxis  and  commercial 
operators)  of  the  burden  of  obtaining 
FAA  approval  of  data  developed  by 
them  for  major  repairs  on  a  case-by-case 
basis  and  provides  for  one-time 
approvals. 

5.  2120-0098,  Airplane  Operator 
Security — FAR  108.  The  respondents 
are  air  carriers.  The  estimated  number  of 
air  carriers  with  security  programs  is 

.  120.  The  estimated  total  annual  burden 
is  7.000  hours.  Abstract:  FAR  Part  108 
requires  air  carriers  to  check  radiation 
leaikage  on  x-ray  equipment  used  for 
property  security  screening  at  least 
annually,  evaluate  and  record  personal 
dosimeter  readings  monthly,  and  report 
aircraft  piracy  as  part  of  the  required 
security  program,  and  maintain  security 
training  records. 

6.  2120-0500,  Aviation  Safety 
Inspector  Emplovment  Application; 
FAA  forms  3330^7-1,  3330-47-2, 
3330—47-3.  The  respondents  are 
estimated  5.000  people  applying  for 
aviation  safety  inspector.  GS-1825 
positions  with  the  FAA  .The  estimated 
total  annual  burden  is  7,000  hours. 
Abstract:  This  information  is  needed  to 
evaluate  applicants'  qualifications  for 
Aviation  Safety  Insf>ector  (ASI) 
positions.  It  is  used  for  computerized 
rating  and  ranking  of  ASI  applicants  on 
civil  service  registers  of  eligibles 
maintained  by  FAA. 

7.  2120-0505,  Indirect  Air  Carrier 
Security,  CFR  14,  Part  109.  The 
respondents  are  an  estimated  120 
indirect  air  carriers.  The  estimated  total 
annual  burden  is  500  hours.  Abstract: 
Part  109  sets  forth  procedures  to  be  used 
by  indirect  air  carriers  in  carrying  out 
their  responsibilities  involving  the 
protection  of  persons  and  property 
against  acts  of  criminal  violence,  aircraft 
piracy,  and  terrorist  activities  in  the 
forwarding  of  package  cargo  by 
passenger  aircraft. 

8.  2120-0536:  Security  Programs  for 
Foreign  Air  Carriers.  The  respondents 
are  an  estimated  160  foreign  air  carriers/ 
governments.  The  estimated  total 
annual  burden  is  26,000  hours.  Abstract: 
Each  foreign  air  carrier  landing  or  taking 
off  in  the  United  States  is  to  submit  a 
security  program  for  the  Administrator's 
acceptance  to  ensure  adequate  security 


measures  are  being  implemented  by 
those  foreign  air  carriers. 

9.  2120-0545,  Race  and  National 
Origin  Identification.  The  respondents 
are  an  estimated  60,000  individuals 
taking  the  FAA  air  traffic  control 
specialist  examination.  The  estimated 
total  annual  burden  is  2000  hours. 
Abstract:  The  collection  of  data  is 
necessary  for  examination  of  employee 
selection  procedures,  enhancement  of 
recruitment  programs,  and  providing 
equal  employment  opportunity  to  all 
candidates. 

10.  2120-0572,  Operating  Procedures 
for  Airport  Traffic  Control  Towers 
(ATCT)  that  are  not  Operated  by  or 
Under  Contract  with  the  United  States 
(non  Federal)  Advisory  Circular  (AC) 
90-93.  The  respondents  are  an 
estimated  30  non-Federal  airport  traffic 
control  tower  vendors,  managers,  and 
air  traffic  controllers.  Abstract:  The  FAA 
is  requesting  operators  of  non-Federal 
ATCT's  to  voluntarily  comply  with  the 
recommendations  as  stated  in  this 
Advisory  Circular  as  well  as  to 
voluntarily  submit  information  by  using 
the  listed  forms,  in  the  same  manner  as 
is  currently  prescribed  for  FAA  air 
traffic  personnel.  The  estimated  total 
annual  burden  is  1,000  hours. 

11.  2120-0574,  Accident  Prevention 
Counselor  of  the  Year  Competition, 
There  is  an  estimated  200  people  who 
will  nominate  a  person  to  be  considered 
for  the  Accident  Prevention  Counselor 
of  the  Year  Award.  The  estimated  total 
annual  burden  is  200  hours.  Abstract: 
This  award  will  be  used  as  an  incentive 
for  the  Accident  Prevention  Program  s 
voluntary  Accident  Prevention 
Counselors  who  assist  in  promoting 
aviation  safety. 

12.  2120-0587,  Aviator  Safety 
Studies.  The  respondents  are  an 
estimated  6000  certified  pilots.  The 
burden  is  an  estimated  total  of  12,000 
hours  for  all  of  the  studies.  Abstract:  In 
order  to  conduct  effective  research  on 
the  contribution  of  pilots  to  aircraft 
accidents,data  are  required  on  the 
normative  distribution  of  various  pilot 
attributes  and  their  association  with 
accident  involvement. 

Issued  in  Washington,  DC.,  on  April  1, 
1996. 

Steve  Hopkins. 

Manager.  Corporate  Information  Division, 
ABC-100. 
IFR  Doc  96-8638  Filed  4-5-96;  8:45  am) 

BILUNO  COOC  4910-1 3-M 


Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review  Chattanooga 
Metropolitan  (Loveil  Field)  Airport 
Chattanooga,  IN 

AGENCY:  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Chattanooga 
Metropolitan  Airport  Authority  for 
Chattanooga  Metro{>olitan  (Loveil  Field) 
Airport  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  Part  150  are  in 
compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Chattanooga  Metropolitan 
(Loveil  Field)  Airport  under  Part  150  \n 
conjunction  with  the  noise  exposure 
map,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
September  23,  1996. 

DATES:  The  effective  date  of  the  FAA's 
determination  on  the  noise  exposure 
maps  and  of  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  March  27.  1996.  The  pubhc  comment 
period  ends  May  26,  1996 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jerry  O.  Bowers.  .Airports  District  Office, 
2851  Directors  Cove.  Suite  »3,  Memphis. 
TN  38131-0301.  telephone  number 
901-544-3495.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  F.\A  finds 
that  the  noise  exposure  maps  submitted 
for  Chattanooga  Metropolitan  (Loveil 
Field)  Airport  are  in  compliance  with 
applicable  requirements  of  Part  150. 
effective  March  27,  1996.  Further.  F.\A 
is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  September  23.  1996.  This 
notice  also  announces  the  availabihty  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FA_^  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
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operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consuhation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  F.\A  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Chattanooga  Metropolitan  Airport 
Authority  submitted  to  the  FAA  on 
October  2.  1995.  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during 
Chattanooga  Metropolitan  Airport  Noise 
Compatibility  Study,  initiated  in  Fall 
1992.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the' Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Chattanooga 
Metropolitan  Airport  Authority.  The 
specific  maps  under  consideration  are 
Chattanooga  Metropolitan  (Lovell  Field) 
'1995  Base  Case  LDN  Contours'  and 
1999  Forecast  Case  LDN  Contours'  in 
the  submission.  The  FAA  has 
determined  that  these  maps  for 
Chattanooga  Metropolitan  (Lovell  Field) 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  March  27, 
1996.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
.limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

Ii  questions  anse  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 


contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under,  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Chattanooga  Metropolitan  (Lovell  Field) 
Airport,  also  effective  on  March  27, 
1996.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  September  23, 
1996. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 
Community  and  Environmental  Needs 
Division,  APP-600,  800  Independence 
Avenue.  SW.,  Room  615B, 
Washington,  D.C.  20591 


Federal  Aviation  Administration, 

Airports  District  Office,  2815 

Directors  Cove,  Suite  #3,  Memphis, 

Tennessee  38131-0301 
Mr.  Hugh  Davis,  President,  Chattanooga 

Metropolitan  Airport  Authority,  P.O. 

Box  22444,  Chattanooga,  Tennessee 

37422. 

Questions  may  be  directed  to  the 
individual  named  under  the  heading, 
FOR  FURTHER  INFORMATION  CONTACT. 

Issued  in  Memphis  Airports  District  Office, 
March  27. 1996. 
LaVerne  F.  Reid, 
Manager. 
IFR  Doc.  96-8642  Filed  4-5-96;  8:45  ami 

BILUNG  COOE  4910-1)-M 

Notice  of  Extension  of  Draft  Clean  Air 
Act  General  Conformity  Determination 
Comment  Period  for  Seattle-Tacoma 
International  Airport  Seattle,  WA 

ACTION:  The  Federal  Aviation 
Administration,  Airports  Division, 
Northwest  Mountain  Region  and  the 
Port  of  Seattle,  Seattle,  Washington, 
announce  an  extension  (to  May  2, 1996) 
of  the  public  and  agency  comment 
period  associated  with  the  Draft  General 
Conformity  Determination  prepared  as 
specified  in  Section  176(c)  [42  USC 
7506cl  of  the  Clean  Air  Act 
Amendments  of  1990.  The  Draft  General 
Conformity  Determination,  and 
supporting  documentation  is  contained 
in  the  February  1996,  Final 
Environmental  Impact  Statement, 
Master  Plan  Update,  Seattle-Tacoma 
International  Airport. 

This  comment  period  extension 
applies  only  to  comments  pertaining 
exclusively  to  the  Draft  General 
Conformity  Determination  and  no  other 
issues.  Comments  on  other  issues  will 
not  be  accepted  or  addressed. 
PUBLIC  review:  The  public  is  invited  to 
review  and  comment  on  the  Draft 
Conformity  Determination.  Copies  of  the 
FEIS  are  available  for  review  at  the 
following  locations: 
Federal  Aviation  Administration, 

Airports  Regional  Office,  Room  540, 

1601  Lind  Avenue,  SW,  Renton.  WA 
Port  of  Seattle,  Aviation  Planning,  3rd 

floor— Room  301,  Terminal  Building. 

Sea-Tac  Airport,  and  Pier  69  Bid 

Office,  2711  Alaskan  Way,  Seattle 
Puget  Sound  Regional  Council, 

Information  Center.  1011  Western 

Avenue,  Seattle 
Beacon  Hill  Library,  2519 — 1st  Avenue, 

South,  Seattle 
Boulevard  Park  Library,  12015  Roseberg 

South,  Seattle 
Seattle  Public  Library,  1000 — 4th 

Avenue,  Seattle 
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Magnolia  Library,  2801— 34th  Ave  W, 

Seattle 
Rainier  Beach  Library,  9125  Rainier 

Avenue  S.,  Seattle 
Bothell  Regional  Library,  9654  NE 

182nd,  Bothell 
Burien  Library,  14700 — 6th  SW,  Burien 
Des  Moines  Library,  21620— 11th  South, 

Des  Moines 
Federal  Way  Regional  Library,  34200— 

1st  South,  Federal  Way 
Foster  Library.  4205  South  142nd, 

Tukwila 
Kent  Regional  Library,  212— 2nd  Ave  N, 

Kent 
Vashon  Ober  Park,  17210  Vashon 

Highway,  Vashon 
Tacoma  Public  Library,  1102  Tacoma 

Ave  S.,  Tacoma 
University  of  Washington,  Suzallo 

Library,  Government  Publications, 

Seattle 
Valley  View  Library,  17850  Military 

Road  South,  Sea'Tac 
West  Seattle  Library.  2306 — 42nd  Ave 

SW,  Seattle 
Bellevue  Regional  Library,  1111— 110th 

Ave  NE.  Bellevue 

Comments  may  be  directed  to:  Mr. 
Dennis  Ossenkop,  Northwest  Mountain 
Region,  Airports  Division,  Federal 
Aviation  Administration,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056.  Comments  must  be 
received  by  May  2,  1996. 

Issued  in  Renton,  Washington  on  March 
28,1996. 
Lowell  H.  Johnson, 

Manager,  Airports  Division,  Federal  Aviation 
Administration.  Northwest  Mountain  Region, 
Renton.  Washington. 

[FR  Doc.  96-8641  Filed  4-5-96;  8:45  am) 

BILUNO  COOe  4t10-13-M 

[Summary  Notice  No.  PE-86-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  simimary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and    . 


participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  he  received 
on  or  before  April  29.  1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
200),  petition  Docket  No. 

,  800  Independence 

Avenue  SW.,  Washington.  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulator)'  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  900  Independence 
Avenue  SW.,  Washington,  DC  20591: 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC.  on  April  2, 
1996 

Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  282\\. 

Petitioner:  Captain  Milton  J.  Songy. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To 
permit  Captain  Songy  to  act  as  a  pilot 
in  operations  conducted  under  part  121 
after  reaching  his  60th  birthday.  Captain 
Songy  submitted  an  outline  of  a 
proposed  technique  to  assess  an 
individual  pilot's  abihties  and  risks  of 
subtle  and  sudden  incapacitation. 

Docief  No.  28492. 

Petitioner:  Varig  S.A. 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought:  To 
permit  Varig  S.A.  to  substitute  the 
calibration  standards  of  the  Institute 
Nacional  de  Metrologia.  Normaliza^o  e 
Qualidade  Industrial  (INMETRO). 
Brazil's  national  standards  organization 
for  the  calibration  standards  of  the  U.S. 


National  Institute  of  Standards  and 
Technology,  formerly  the  National 
Bureau  of  Standards,  to  test  its 
inspection  and  test  equipment. 

Dispositions  of  Petitions 

Docicef  No.;  26577 

Petitioner:  )et  Tech,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2):  61.56(c)(1):  61.57  (c)  and 
(d);  61.58(c)(1)  and  (d):  61.63(c)(2)  and 
(d)(2)  and  (3):  61.65(c).  (e)(2)  and  (3). 
and  (g);  61.67(d)(2):  61.157(d)  (1)  and  (2) 
and  (e)  (1)  and  (2):  61.191(c):  and 
appendix  A  to  part  61  Description  of 
Relief  Sought/Disposition 

To  extend  Exemption  No.  5377C,  as 
amended,  which  permits  )et  Tech.  Inc., 
to  use  FAA-approved  simulators  to  meet 
certain  flight  experience  requirements  of 
part  61. 
GRANT,  February  27,  1996.  Exemption 

No.  5377C 
IFR  Doc.  96-8639  Filed  4-5-96;  8:45  am) 

BILUNG  COOC  «910-1>-M 


[Summary  Notice  No.  PE-96-15] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summan.  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  asf)ect  of  FAA's 
regulatorv"  activities.  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  29.  1996 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. 800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
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Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts  @mail. hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-200),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SVV., 
Washington.  DC,  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S\V..  Washington.  DC.  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFRPart  11). 

Issued  in  Washington,  D.C.,  on  April  2, 
1996. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No:  28457. 

Petitioner:  Mr.  Clifford  L.  Hovle. 

Sections  of  the  FAR  Affected':  14  CFR 
21.19(a)andfb)(l). 

Description  of  Relief  Sought:  To  allow 
Mr.  Hoyle  to  apply  for  supplemental 
type  certificate  rather  than  a  new  type 
certificate  for  a  design  change  that 
would  add  an  engine  to  the  Grob  103 
Twin  II  glider. 

Docket  No:  28468. 

Petitioner:  Honolulu  Community 
College  Aeronautics. 

Sections  of  the  FAR  Affected:  14  CFR 
65.75,  65.77,  and  65.80. 

Description  of  Relief  Sought: 

To  permit  Honolulu  Community 
College  Aeronautics,  a  part  147  school, 
exemption  from  the  aforementioned 
sections  to  implement  a  new  testing 
system  for  mechanic  certification. 

Dispositions  of  Petitions 

Docitef  No.  26017. 

Petitioner:  Era  Helicopters. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(a)  and  135.443(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  pilots  or  crewmembers 
employed  by  Era  Helicopters,  a  division 
of  Era  Aviation,  Inc.,  to  install  and  to 
remove  an  approved  emergency  rescue 
hoist  on  its  Aerospatials  Model  No. 
AS332  Super  Puma  (AS332  Super 
Puma)  helicopters. 
GRANT,  February  7.  1996.  Exemption 

No.  6397 

Docket  No.:  27386. 

Petitioner:  Rockwell  International 
Corporation. 


Sections  of  the  FAR  Affected:  14  CFR 
21.195(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5849,  as  amended,  which  permits 
Rockwell  International's  North 
American  Aircraft  Division  to  obtain  an 
experimental  certificate  for  its  two 
prototype  Model  DASA  FR-06  Ranger 
2000  airplane  S/N  -001  and  -002  for  the 
purpose  of  conducting  market  surveys, 
sales  demonstrations,  or  customer  crew 
training. 

GRANT.  February  28,  1996.  Exemption 
No.  5849R 

IFR  Doc.  96-8640  Filed  4-5-96;  8:45  am] 

BILLING  CODE  4910-13-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  transport  airplane 
and  engine  issues. 
DATES:  The  meeting  will  be  held  on 
April  30  and  May  1,  1996  beginning  at 
8:30  a.m.  on  April  30.  Arrange  for  oral 
presentations  by  April  18,  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
McDonnell  Douglas,  1735  Jefferson- 
Davis  Highway,  suite  1200,  Crystal  City, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Office  of  Rulemaking, 
FAA,  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  April  30 
and  May  1.  1996  at  McDonnell  Douglas, 
1735  Jefferson-Davis  Highway,  suite 
1200.  Crystal  City,  Virginia. 

The  agenda  for  the  meeting  will 
include: 

•  Opening  remarks. 

•  Review  of  action  items. 

•  Reports  of  working  groups. 

•  Vote  on  proposed  draft  Advisory 
Circular  on  Cabin  Direct  View. 

•  Vote  on  proposed  draft  Advisory 
Circular  on  Safe-Life  Scatter  Factors. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  18, 1996,  to 


present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  Issues  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  April  2, 
1996. 
Chris  A.  Christie, 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 
IFR  Doc,  96-8646  Filed  4-5-96;  8:45  am] 
BILLING  CODE  4910-1»-M 


Federal  Transit  Administration 

Environmental  Impact  Statement  on 
Canal  Street  Spine  Streetcar  Project 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  Regional 
Transit  Authority  (RTA)  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  for  transportation  improvements 
in  the  Canal  Street  Corridor  within  the 
City  of  New  Orleans,  Louisiana.  The 
Locally  Preferred  Alternative  (the 
Proposed  Action)  for  transportation 
improvements  consists  of  the 
construction  of  a  streetcar  rail  route  in 
the  neutral  ground  (median)  of  Canal 
Street  extending  from  the  Riverfront 
streetcar  line  to  City  Park  Avenue  with 
a  connection  along  Carrollton  and 
Orleans  Avenues  to  City  Park  and 
Delgado  Community  College. 

The  FTA  and  RTA  will  prepare  the 
draft  and  final  EIS  in  conformance  with 
40  CFR  Parts  1500-1508,  Council  on 
Environmental  Quality,  Regulations  for 
Implementing  the  Procedural 
Requirements  of  the  National 
Environmental  Policy  Act  of  1969,  and 
49  CFR  Part  622,  FTA,  Environmental 
Impact  and  Related  Procedures.  In 
addition,  in  conformance  with  Federal 
Transit  Laws,  as  codified  at  49  U.S.C. 
5301  et  seq.,  and  FTA  policy,  the  Draft 
EIS  will  be  prepared  as  a  follow-on 
document  to  the  Canal  Street  Corridor 
Project,  Major  Investment  Study  (March 
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1995)  and  the  Canal  Street  Corridor 
Project,  Locally  Preferred  Alternative 
Report  (March  1995).  In  addition,  both 
the  Draft  and  Final  EIS  will  be  prepared 
in  conjunction  with  Preliminary 
Engineering  for  the  Canal  Street  Spine 
Streetcar  Project. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Mr.  Jeffrey  Roesel,  Project 
Manager,  RTA  by  May  8,  1996.  Scoping 
Meeting:  A  public  scoping  meeting  v^ll 
be  held  on  Tuesday.  April  30,  1996,  at 
the  St.  John  Lutheran  Church 
Fellowship  Center.  See  ADDRESSES 
below. 

ADDRESSES:  Written  comments  on  the 
project  scof>e  should  be  sent  to  Mr. 
Jeffrey  Roesel.  Project  Manager,  RTA, 
6700  Plaza  Drive,  New  Orleans, 
Louisiana  70127-2677. 

A  Scoping  Meeting  will  be  held 
beginning  at  7:00  p.m.  on  April  30, 
1996,  at  the  following  location:  St.  John 
Lutheran  Church  Fellowship  Center, 
136  North  Pierce  Street,  New  Orleans, 
LA  70119. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Peggy  Crist,  Director,  Planning  and 
Program  Development,  FTA,  (817)  860- 
9663. 

SUPPLEMENTARY  INFORMATION: 

L  Scoping 

The  FTA  and  RTA  invite  the  public 
and  affected  Federal,  State,  and  local 
agencies  to  comment  on  the  alternatives 
that  will  be  evaluated  in  the  EIS  and 
identify  any  significant  issues  related  to 
the  alternatives.  Written  materials 
describing  the  Proposed  Action,  the 
expected  environmental  impacts,  a 
public  involvement  program,  and  the 
preliminary  work  schedule  are  being 
mailed  to  affected  Federal,  State,  and 
local  agencies  and  to  interested  parties 
on  record.  Others  may  request  these 
scoping  materials  by  calling  or  writing 
to  Mr.  Jeffrey  Roesel,  Project  Manager, 
RTA,  6700  Plaza  Drive,  New  Orleans, 
Louisiana  70127-2677;  Telephone  (504) 
248-3899. 

A  scoping  meeting  is  set  for  April  30, 
1996,  at  the  St.  John  Lutheran  Church 
Fellowship  Center.  Verbal  and  written 
comments  may  be  submitted  at  this 
meeting,  and  RTA  staff  will  be  available 
for  questions.  Opportunity  for 
additional  public  comment  will  be 
provided  during  the  study.  If  you  would 
like  to  be  placed  on  the  mailing  list  to 
receive  further  information  on  the 
project  and  notices  of  public  meetings 
and  hearings,  please  contact  Mr.  Roesel 
at  the  above  address. 


11.  Description  of  Study  Areas  and 
Project  Need 

The  Canal  Street  Corridor  is 
delineated  by  the  area  bounded  by  and 
including  the  abutting  properties  from 
the  intersection  of  City  Park  Avenue  and 
the  I-IO  to  Canal  Boulevard  to  the 
Norfolk  Southern  Railroad  right-of-way 
to  the  Bayou  St.  John  to  St.  Ann  Street 
to  Decatur  Street  to  Elysian  Fields 
Avenue  to  the  Mississippi  River  to 
Poydras  Street  to  the  I-IO  to  the 
intersection  with  City  Park  Avenue. 
This  corridor  contains  several  of  the 
City's  oldest  and  most  famous 
neighborhoods,  some  of  which  are  listed 
on  the  National  Register  of  Historic 
Places.  The  neighborhoods  in  the  study 
area  include  Mid-City,  Treme.  the 
French  Quarter,  Faubourg  Marigny,  the 
Warehouse  District,  the  Central 
Business  District  (CBD),  and  the  New 
Orleans  Regional  Medical  Center. 

The  RTA,  in  cooperation  with  the 
FTA,  is  undertaking  the  Canal  Street 
Spine  Streetcar  Project  as  part  of  an 
overall  plan  to  upgrade  and  expand 
transit  ridership  and  services  in  the 
New  Orleans  Metropolitan  Area.  The 
project  is  needed  to  improve  local 
commuting  access  along  the  Canal 
Street  Corridor  and  into  the  New 
Orleans  CBD.  Other  transportation  goals 
include  increasing  transit  system- 
ridership  and  operating  efficiency, 
while  reducing  conflicts  between  transit 
vehicles  and  passenger  cars. 

ni.  Alternatives 

Transportation  improvements 
proposed  for  consideration  in  the  Canal 
Street  Corridor  EIS  include  the  No  Build 
Alternative  and  the  Proposed  Action. 
The  No  Build  Alternative  consists  of  a 
continuation  of  the  current  five  bus 
lines  operating  in  the  Canal  Street 
Corridor.  Issues  to  be  evaluated  under 
the  No  Build  Alternative  include 
elimination  of  underutilized  stops  and 
modification  of  traffic  signals  to 
incorporate  priority  control. 

The  Proposed  Action  consists  of  re- 
occupjation  of  the  traditional  street  rail 
corridor  in  the  neutral  ground  (median) 
of  Canal  Street  from  the  foot  of  Canai 
Street  (coruiection  to  the  Riverfront 
Line)  to  City  Park  Avenue.  It  also 
includes  a  spur  line  that  would  depart 
from  the  Canal  Spine  at  Carrollton 
Avenue,  travel  along  CarroUton  to 
Orleans  Avenue,  and  follow  Orleans 
across  City  Park  Avenue  to  a  terminus 
in  Marconi  Boulevard  near  the 
entrances  to  City  Park  and  Delgado 
Community  College  at  Victory  Drive. 
Service  will  begin  at  the  Esplanade 
station  on  the  Riverfront  Line  and 
proceed  along  the  existing  Riverfront 


Line  to  the  foot  of  Canal  Street.  From 
the  foot  of  Canal,  service  will  proceed 
in  the  Canal  Street  neutral  ground 
(median)  to  the  terminus  at  City  Park 
Avenue  or  the  Marconi  Boulevard 
terminus.  The  entire  route,  consisting  of 
double-tracked  rail,  is  approximt'ely  5.6 
miles  (9.0  km)  in  length. 

In  addition,  the  Proposed  Action  will 
include  the  construction  of  a 
maintenance  facility  for  dailv  service, 
inspection,  and  storage  of  the  Canal 
Street  Spine  and  Riverfront  streetcar 
fleet  (SIS  Bam).  Preliminary  screening 
of  locations  has  identified  three 
potential  locations  for  the  SIS  Bam:  (1) 
and  (2)  Lafitte  Avenue  Sites  I  and  II, 
located  within  the  rail  corridor  bounded 
by  St.  Louis  Street.  Lafitte  Avenue. 
North  Claiborne  Avenue,  and  .North 
Dorgenois  Street  and  (3)  Jefferson 
Davis/Tulane  Site,  bounded  by  Tulane 
Avenue,  South  Jefferson  Davis  Parkway, 
Julia  Street,  South  Genois  Street,  and 
South  Clark  Street.  All  existing  facilities 
have  also  been  considered, 

IV.  Probable  Effectsypotential  Impacts 
for  Analysis 

The  FTA  and  RTA  propose  to 
evaluate  in  the  EIS  all  significant  social, 
economic,  and  environmental  impacts 
of  the  alternatives  under  consideration. 
The  impacts  evaluated  will  include: 
noise;  residential  and  business 
displacements;  changes  in  development 
patterns  and  land  use:  community 
disruption  due  to  traffic,  noise, 
displacements,  and  parking  changes; 
safety  considerations;  effects  on  p>arks 
and  historic  sites  (Sections  106  and 
4(f));  degradation  of  the  air  quality  and 
water  quality;  encroachment  on 
wetlands  and  floodplains,  ecologically 
sensitive  areas,  hazardous  waste  sites; 
changes  to  wildlife  habitat;  and  the 
overall  aesthetic  quality  of  the  area. 
These  impacts  will  be  evaluated  for  both 
the  construction  period  and  for  the  long- 
term  operation  of  each  alternative. 
Measures  to  mitigate  identified  impacts 
will  be  discussed. 

V.  FTA  Procedures 

In  accordance  with  Federal 
transportation  planning  regulations,  the 
DEIS  will  be  prepared  as  a  follow-on 
document  to  the  Canal  Street  Corridor 
Project,  Major  Investment  Study  (March 
1995)  and  the  Canal  Street  Corridor 
Project,  Locally  Preferred  .'Alternative 
Report  (March  1995)  as  approved  by  the 
City  of  New  Orleans.  In  addition,  both 
the  Draft  and  Final  EIS  will  be  prepared 
in  conjunction  with  Preliminary 
Engineering  for  the  Canal  Street  Spine 
Streetcar  Project.  Upon  completion  of 
the  DEIS,  and  in  consideration  of 
comments  received  from  the  public  and 
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affected  agencies,  the  RTA,  as  the  lead 
agency,  will  continue  with  further 
preliminary  engineering  and 
preparation  of  a  Final  EIS. 

Issued  on:  April  3, 1996. 
Wilbur  E.  Hare. 

Regional  Administrator. 

jFR  Doc.  96-8649  Filed  4-5-96:  8:45  ami 

BILLING  C006  4910-57-P 


Draft  Environmental  Impact  Statement: 
Salt  Lake  County,  Utah 

AGENCY:  Federal  Transit  Administration 

(FTA).  DOT 

ACTION:  Notice  of  public  scoping 

meeting. 

SUMMARY:  The  Federal  Transit 

.Admmistration  (FTA)  is  issuing  this 
notice  to  advise  the  public  that  a 
scoping  meeting  will  be  held  on 
Thursday.  May  9,  1996  from  4:00-8:00 
p.m.  m  the  Cafeteria  at  Br\ant 
Intermediate  School,  40  South  800  East 
in  Salt  Lake  City  Utah.  This  meeting 
will  occur  as  part  of  the  preparation  of 
a  Draft  Environmental  Impact  Statement 
(DEIS)  for  proposed  transportation 
improvements  in  the  corridor  from  the 
University  of  Utah,  through  downtown 
Salt  Lake  City,  to  the  Salt  Lake  City 
International  Airport  in  Salt  Lake 
Countv.  Utah, 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Cover.  U.S.  Department  of 
Transportation.  Federal  Transit 
Administration.  216  Sixteenth  St..  Suite 
B50.  Denver.  Colorado  80202, 
Telephone  (303)  844-3242;  or  Mick 
Crandall,  Wasatch  Front  Regional 
Council.  Suite  200.  420  West  1500 
South.  Bountihil.  Utah  84010, 
Telephone  (801)  292-4469. 
SUPPLEMENTARY  INFORMATION:  FTA,  in 
cooperation  with  the  Federal  Highwa\^ 
Administration  (FHW.-^),  the  Federal 
Aviation  Administration  (F.\A),  the 
Utah  Department  of  Transportation 
(LT30T).  the  Utah  Transit  Authority 
(UT.Al.  and  the  Wasatch  Front  Regional 
Council  (WFRC)  will  prepare  a  major 
investment  study/draft  environmental 
impact  statement  for  transportation 
improvements  in  the  corridor  from  the 
University  of  Utah  through  Salt  Lake 
City  to  the  Salt  Lake  City  International 
Airport  in  Salt  Lake  County,  Utah. 

The  study  will  consider  no-build, 
transportation  system  management,  and 
build  alternatives.  A  multimodal 
evalliation  of  transportation 
improvements  in  the  corridor  will  be 
the  focus  of  the  study,  with  both  transit 
and  highway  improvements  such  as 
traffic  management  strategies  being 
considered.  Among  the  transit 


alternatives  to  be  studied  are  light-rail 
transit  and  e.xpress  bus  service  on  high- 
occupancy  vehicle  lanes. 

This  Notice  of  Public  Scoping 
Meeting  will  be  distributed  to  federal, 
state,  and  local  agencies  and 
jurisdictions  to  advise  them  of  the  MIS/ 
DEIS  process  and  to  request  comments 
and  suggestions.  An  on-going  public 
involvement  process  will  be  developed 
to  provide  additional  opportunities  for 
the  public  to  participate*in  this 
planning/environmental  process. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  MIS/DEIS 
should  be  directed  to  the  FTA  and/or 
the  WFRC  at  the  addresses  provided 
above. 

Issued  on:  .^pril  1, 1996. 
Louis  F.  Mraz,  Jr., 

Regional  Administrator,  Federal  Transit 
Administration,  Region  Vlll Denver, 
Colorado. 
[FR  Doc  96-8555  Filed  4-5-96:  8:45  am] 

BILUNG  CODE  4910-67-P 


Surface  Transportation  Board ' 
[Finance  Docket  No.  32530] 

Kansas  City  Southern  Railway 
Company;  Construction  and  Operation 
Exemption;  Geismar  Industrial  Area 
Near  Gonzales  and  Sorrento,  in 
Ascension  Parish,  LA 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  final  scope  of  study  for 
environmental  impact  statement. 

SUMMARY:  This  notice  announces  the 
final  scope  of  study  prepared  in 
response  to  written  comments,  as  well 
as  oral  comments  given  at  a  public 
meeting,  for  the  environmental  impact 
statement  to  be  prepared  for  the  above 
proceeding.  Written  comments  on  the 
final  scope  are  requested. 


'  Tie  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88.  109  Stat.  803  (tile  Act),  which  was  enacted 
on  December  29, 1995,  and  took  effect  on  January 
1.  1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  p>ending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1.  1996.  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1,  1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  section  49  U.S.C. 
10901.  Therefore,  this  notice  applies  the  law  in 
effect  prior  to  the  Act.  and  citations  are  to  the 
former  section  of  the  statute,  unless  otherwise 
indicated. 


DATES:  Written  comments  on  the  final 
scope  of  work  are  due  May  6,  1996. 
ADDRESSES:  Michael  Dalton,  Section  of 
Environmental  Analysis,  Room  3219, 
Surface  Transportation  Board,  12th  and 
Con.stitution  Avenue,  N\V,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dahon  (202)  927-6197. 
SUPPLEMENTARY  INFORMATION:  The 
Kansas  City  Southern  Railway  Co.  (KCS) 
has  filed  a  petition  for  exemption  with 
the  Board  seeking  authority  to  construct 
and  operate  an  8.8-mile  line  of  railroad 
from  the  KCS  mainline  near  Sorrento  to 
the  Geismar  Industrial  area  in 
Ascension  Parish,  Louisiana. 

We  believe  that  if  the  Board  approves 
the  construction  and  operation,  this 
action  would  constitute  a  major  Federal 
action  having  the  potential  to 
significantly  affect  the  quality  of  the 
human  environment.  Therefore,  we  will 
prepare  an  environmental  impact 
statement  (EIS).  A  notice  of  intent  to 
prepare  an  EIS  and  to  hold  a  public 
scoping  meeting  for  this  proceeding  was 
published  on  October  30.  1995.  The 
notice  requested  comments  in  writing  or 
orally  at  a  public  scoping  meeting  that 
was  held  in  Gonzales,  Louisiana  on 
November  30.  1995.  Over  100  parties 
provided  comments  and/or  attended  the 
scoping  meeting.  In  accordance  with  the 
Board's  environmental  rules  at  49  CFR 
1105.  the  final  scope  of  study  is 
summarized  below. 
SUMMARY  OF  THE  SCOPE  OF  STUDY: 
Construction  and  operation  activities 
mav  significantly  affect  the  environment 
in  the  project  area.  Based  on  the 
comments  and  our  initial  evaluation, 
the  proposed  construction  and 
operation  may  result  in  a  number  of 
environmental  impacts.  These  impacts 
may  include: 
Land  Use  Impacts 
Socioeconomic  Impacts  from  Physical 

Environmental  Changes 
Impacts  to  Water  Resources 
Impacts  to  Biological  Resources 
Transportation  and  Safety  Impacts 
Energy  Impacts 
Air  Quality  Impacts  " 
Noise  and  Vibration  Impacts 
Impacts  to  Historic  and  Cultural 

Resources 
Impacts  to  Recreational  Resources 

Copies  of  the  complete  scope  of  study 
have  been  served  on  all  the  parties  to 
this  proceeding.  A  copy  of  the  scoping 
document  may  be  obtained  by 
contacting  Michael  Dalton  at  (202)  927- 
6197. 

A  notice  of  availability  of  the  draft  EIS 
will  be  announced  in  the  Federal 
Register  and  served  on  parties  to  the 
proceeding. 
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By  the  Board,  Elaine  K.  Kaiser,  Chief. 
Section  of  Environmental  Analysis. 
Vernon  A.  Williams, 

Secretary- 

|FR  Doc.  96-8578  Filed  4-5-96;  8:45  am] 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986) 
Bahrain 
Iraq 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen,  Republic  of 

Dated:  April  1,  1996. 
Joseph  Guttentag, 

International  Tax  Counsel  (Tax  Policy). 
iPR  Doc  96-8.537  Filed  4-5-%;  8:45  am) 

BILLING  CODE  4«10-2$-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edilonai  corrections  of  previously 
published  PresiOential,  '-^uie.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  tjy  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  .n 
t^e  appropriate  document  categories 
elsewhere  in  the  issue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-31-008,  et  al.] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Motion  to  Place  Into  Effect 
Revised  Tariff  Sheets 

Correction 

In  notice  document  96-"926 
appearing  on  page  14564  in  the  issue  of 


Tuesday,  April  2, 1996,  the  docket 
number  should  i^ad  as  set  forth  above. 


BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  74 
RIN  0991-AA56 

Uniform  Administrative  Requirements 
for  Awards  and  Subawards  to 
Institutions  of  Higher  Education, 
Hospitals,  Other  Non-Proflt 
Organizations,  and  Commercial 
Organizations;  and  Certain  Grants  and 
Agreements  With  States,  Local 
Governments  and  Indian  Tribal 
Governments 

Correction 

In  rule  document  96-6878  beginning 
on  page  11743  in  the  issue  of  Friday, 


Federal  Register 
Vol.  61,  No.  68 
Mtmday  April  8.  1996 


Monday 
April  8,  1996 


March  22,  1996.  make  the  following 
correction: 

§74.26    [Corrected] 

On  page  11747,  in  the  first  column, 
§74.26fd)(2),  in  lines  11  and  12,  remove 
phrase  "a  computer  disk  containing  the 
entire  contents  of  the  audit  report". 

BILUNG  COOE  1505-01-0 


o 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  148,  et  al. 
Land  Disposal  Restrictions  Phase  III; 
Final  Rule  and  Partial  Withdrawal  and 
Amendment  of  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  148, 268, 271,  and  403 

MN  2060-^^038 

[EPA  »  530-2-M-002;  FRL-6438-3] 

Land  Disposal  Restrictions  Phase  11^ 
Decharacterized  Wastewaters, 
Cart>amate  Wastes,  and  Spent 
Potiiners 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  promulgating 
treatment  standards  for  hazardous 
wastes  from  the  production  of 
carbamate  pesticides  and  from  primary 
aluminum  production  under  its  Land 
Disposal  Restrictions  (LDR)  program. 
The  purpose  of  the  LJDR  program. 
authorized  by  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
is  to  minimize  short-  and  long-term 
threats  to  human  health  and  the 
environment  due  to  land  disposal  of 
hazardous  wastes. 

The  Agency  is  also  amending  the 
treatment  standards  for  hazardous 
wastes  that  exhibit  the  characteristic  of 
reactivity.  The  rule  also  begins  the 
process  of  amending  existing  treatment 
standards  for  wastewaters  which  are 
hazardous  because  they  display  the 
characteristic  of  ignitability,  corrosivity, 
reactivity,  or  toxicity.  These  wastes  are 
sometimes  treated  in  lagoons  whose 
ultimate  discharge  is  regulated  under 
the  Clean  Water  Act,  and  sometimes 
injected  into  deepwells  which  are 
regulated  under  the  Safe  Drinking  Water 
Act.  Prior  to  today's  rule,  the  treatment 
standard  for  these  wastes  required  only 
removal  of  the  characteristic  property. 
Today's  revised  treatment  standards 
require  treatment,  not  only  lo  remove 
the  characteristic,  but  also  to  treat  any 
underlying  hazardous  constituents 
which  may  be  present  in  the  wastes. 
Therefore,  these  revised  treatment 
standards  will  minimize  threats  from 
exposure  to  hazardous  constituents 
which  may  potentially  migrate  from 
these  lagoons  or  wells. 

Finally.  EPA  is  codifying  as  a  rule  its 
existing  Enforcement  Policy  that 
combustion  of  inorganic  wastes  is  an 
impermissible  form  of  treatment 
because  hazardous  constituents  are 
being  diluted  rather  than  effectively 
treated. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  April  8. 1996.  except: 

Sections  148.18(a),  268.39(a),  (b),  and 
(f),  which  are  effective  on  Jiily  1, 1996; 
and 


Sections  148.18(b)  and  268.39(c). 
which  are  effective  on  January  8.  1997; 
and 

Sections  148.1  (a),  (b).  and  (d).  148.3. 
148.4. 148.18  (c)  and  (d),  148.20(a), 
268.1(e).  268.2  (k)  and  (1).  268.3  (a)  and 
(b).  268.9  (d),  (e),  (f),  and  (g).  268.39  (d) 
and  (e).  268.44(a).  and  403.5  (c)  and  (d), 
which  are  effective  on  April  8.  1998. 
ADDRESSES:  Supporting  materials  are 
available  for  viewing  in  the  RCRA 
information  Center  (RIC),  located  at 
Crystal  Gateway  One,  1235  Jefferson 
Davis  Highway,  First  Floor,  Arlington, 
VA.  The  Docket  Identification  Number 
is  F-96-PH3F-FFFFF.  The  RCRA 
Docket  is  open  from  9  a.m.  to  4  p.m. 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (703)  603-9230.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost.  Additional  copies  cost  $0.15 
per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  LDR 
program,  contact  the  RCRA  Hotline  at 
800-424-9346  (toll-free)  or  703-412- 
9810  locally.  For  general  information  on 
today's  niie.  contact  Peggy  Vyas  in  the 
Office  of  Solid  Waste,  phone  703-308- 
8594. 

SUPPt.EMENTARY  INFORMATION: 

Glossary  of  Acronyms 

BAT — Best  Available  Technology 
BOAT — Best  Demonstrated  Available 

Technology 
BlFs — Boilers  and  Industrial  Furnaces 
CAA — Clean  Air  Act 
CW A— Clean  Water  Act 
EP — Extraction  Procedure 
HON— Hazardous  Organic  NESHAPs 
HSWA — Hazardous  and  Solid  Waste 

Amendments 
HWIR — Hazardous  Waste  Identification  Rule 
ICR — ignitable,  corrosive,  and  reactive 

wastes,  or.  Information  Collection  Request 

[in  section  IX.D.] 
ICRT — ignitable,  corrosive,  reactive,  and  TC 

wastes 
LDR — Land  Disposal  Restrictions 
NESHAPs — National  Emission  Standards  for 

Hazardous  Air  Pollutants 
NTDES— National  PoUuUnt  Discharge 

Elimination  System 
POTW— Publicly-Owned  Treatment  Works 
PSES— Pretreatment  Standards  for  Existing 

Sources 
PSNS — Pretreatment  Standards  for  New 

Sources 
RCRA — Resource  Conservation  and  Recovery 

Act 
RL\ — Regulatory  Impact  Analysis 
SDWA— Safe  Drinking  Water  Act 
TC — toxicity  characteristic 
TCLP — Toxicity  Characteristic  Leaching 

Procedure 
TRI — Toxic  Release  Inventory 
UIC — Underground  Injection  Control 
UTS — Universal  Treatment  Standards 


Outline 

I.  Background 

A.  Summary  of  the  Statutory  Requirements 
of  the  1984  Hazardous  and  Solid  Waste 
Amendments,  and  Requirements  of  the 
1993  Consent  Decree  with  the 
Environmental  Defense  Fund 

B.  Treatment  Standards  for  Hazardous 
Wastes  That  Exhibit  a  Characteristic — 
The  DC.  Circuit's  Opinion  in  Chemical 
Waste  Management  v.  EPA 

n.  Miscellaneous  Issues  for  Which  EPA  is 
Not  Finalizing  an  Approach  in  This 
Final  Rule 

A.  Treatment  Standards  for  Organobromine 
Wastes 

B.  Potential  Prohibition  of  Nonamenable 
Wastes  From  Land-Based  Biological 
Treatment  Systems 

C  Certain  Sections  of  Completing 
Universal  Treatment  Standards 

D.  Prohibition  of  Hazardous  Waste  as  Fill 
Material 

E.  Point  of  Generation 

F.  Prohibition  on  Using  Iron  Filings  to 
Stabilize  Spent  Foundry  Sand 

m.  End-of-Pipe  Equivalence:  Treatment 
Standards  for  Clean  Water  Act  (CWA) 
and  CWA-Equivalent  Wastewater 
Treatment  Systems 

A.  Types  of  Facilities  to  Which  Treatment 
Standards  Apply 

B.  End-of-Pipe  Treatment  Standards 

C.  Why  CWA  Limitations  and  Standards 
Can  Also  Be  RCRA  Treatment  Standards 

D.  When  CWA  Limitations  and  Standards 
Become  the  RCRA  Standards 

1.  Direct  Dischargers 

2.  Indirect  Dischargers 

3.  Zero  Dischargers  Performing  CWA- 
Equivalent  Treatment 

E.  Iinplementation 

1.  Where  Permits  Contain  Standards  for 
Hazardous  Constituents 

2.  Where  Permits  Do  Not  Contain  a 
Limitation  for  a  Hazardous  Constituent 

3.  Indirect  Dischargers 

4.  Zero  Dischargers  Performing  CWA- 
Equivalent  Treatment 

5.  Implementation  When  CWA  Standards 
and  Limitations  Will  Not  t>e  the 
Exclusive  Standard 

6.  RCRA  Controls  Over  Point  Source 
Discharges  and  Domestic  Sewage? 

7.  A(>plicability  to  the  Pulp  and  Paper 
Industry 

IV.  Treatment  Standards  for  Class  I 

Nonhazardous  Injection  Wells  and 
Response  to  Comments 

A.  Introduction 

B.  Compliance  Options  for  Class  I 
Nonhazardous  Wells 

C.  Pollution  Prevention  Compliance 
Option 

D.  De  Minimis  Volume  Exemption 

V.  Treatment  Standards  foi;^ewly  Listed 

Wastes 

A.  Carbamates 

B.  Spent  Aluminum  Potiiners  (K088) 

1.  Comments  Received  on  the  "Inherently 
Waste-Like"  Determination 

2.  Conmients  Received  on  Regulated 
Constituents 

3.  Comments  Received  on  Data 
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4.  Comments  Received  on  Technical  Basis 
for  BDAT 
VI.  Improvements  to  the  Existing  Land 
Disposal  Restrictions  Program 

A.  Completion  of  Universal  Treatment 
Standards 

1.  Addition  of  Constituents  to  Table  268.48 

2.  Wastewater  Standard  for  1,4-Dioxane 

3.  Revision  to  the  Acetonitrile  Standard 

B.  Aggressive  Biological  Treatment  as 
BDAT  for  Petroleum  Refinery  Wastes 

C  Dilution  Prohibition 

1.  Inorganic  Metal-Bearing  Wastes 

2.  Inorganic  Metal-bearing  Wastes  Not 
Prohibited  Under  the  LDR  Dilution 
Prohibition 

3.  Cyanide-Bearing  Wastes 

4.  Table  of  Inorganic  Metal  Bearing  Wastes 
D.  Expansion  of  Treatment  Options  That 

Will  Meet  the  LDR  Treatment  Standard 
•CMBST" 
E  Clean  Up  of  40  CFR  Part  268 

1.  Section  268.8 

2.  Sections  268.10-268.12 

3.  Section  268.2(f} 

4.  Corrections  to  Proposed  Rule  Languages 
Vn.  Capacity  Determinations 

A.  Introduction 

B.  Capacity  Analysis  Results  Summary 
Vni.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

B.  Abbreviated  Authorization  Procedures 
for  Specified  Portions  of  Today's  Rule 

C.  Effect  on  State  Authorization 
DC.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis  Pursuant  to 
Executive  Order  12866 

1.  Methodology  Section 

a.  Methodology  for  Estimating  the  Affected 
Universe 

b.  Cost  Methodology 

c.  Economic  Impact  Methodology 
d  Benefits  Methodology- 

2.  Results 

a.  Volume  Results 

b.  Cost  Results 

c.  Economic  Impact  Results 

d.  Benefit  Estimate  Results 

B.  Regulatory  Impact  Analysis  for 
Underground  Injected  Wastes 

C.  Regulator>'  Flexibility  Analysis 

D.  Paperwork  Reduction  Act 

X.  Unfunded  Mandates  Reform  Act 

I.  Background 

A.  Summary  of  the  Statutory 
Requirements  of  the  1984  Hazardous 
and  Solid  Waste  Amendments,  and 
Requirements  of  the  1993  Consent 
Decree  With  the  Environmental  Defense 
Fund 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
enacted  on  November  8, 1984,  largely 
prohibit  the  land  disposal  of  imtreated 
hazardous  wastes  that  do  not  meet 
treatment  standards  established  by  EPA 
under  section  3004(m).  Once  a 
hazardous  waste  is  prohibited,  the 
statute  provides  only  two  options  for 
legal  land  disposal:  meet  the  treatment 
standard  for  the  waste  prior  to  land 


disposal,  or  dispose  of  the  waste  in  a 
land  disposal  unit  that  has  been  found 
to  satisfy  the  statutory  no  migration  test. 
A  no  migration  unit  is  one  from  which 
there  will  be  no  migration  of  hazardous 
constituents  for  as  long  as  the  waste 
remains  hazardous.  RCRA  sections  3004 
(d),  (e).  (f),  (g)(5). 

The  amendments  also  require  the 
Agency  to  set  levels  or  methods  of 
treatment,  if  any,  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short  term  and 
long  term  threats  to  human  health  and 
the  environment  are  minimized.  RCRA 
section  3004(m)(l).  To  date,  the  Agency 
has  implemented  this  provision  by 
establishing  treatment  standards  for 
chemical  constituents  in  hazardous 
wastes  based  on  the  performance  of  the 
best  demonstrated  available  technology 
(BDAT)  to  treat  the  waste.  EPA  may 
establish  treatment  standards  as 
specified  technologies,  as  constituent 
concentration  levels  in  treatment 
residuals,  or  both.  When  treatment 
standards  are  set  as  levels,  the  regulated 
community  may  use  any  technology  not 
otherwise  prohibited  (such  as 
impermissible  dilution)  to  treat  the 
waste. 

It  should  be  noted  that  the  Agency  has 
proposed  risk -based  exit  levels — levels 
at  which  wastes  are  no  longer 
considered  hazardous  for  purposes  of 
RCRA  subtitle  C — for  the  majority  of 
hazardous  constituents  found  in  listed 
hazardous  wastes  in  the  Hazardous 
Waste  Identification  Rule  (HWIR)  (60  FR 
66344.  December  21,  1995).  Wastes 
meeting  these  levels  either  before  or 
after  treatment  consequently  could  be 
disposed  in  units  not  subject  to  RCRA 
hazardous  waste  management 
requirements  (e.g.,  landfills  without 
subtitle  C  permits).  A  consent  decree 
approved  by  the  U.S.  District  Court  for 
the  District  of  Columbia  requires  EPA  to 
finalize  the  HWIR  exit  levels  by 
December  15.  1996,  In  the  same  notice, 
the  Agency  proposed  to  allow  the  exit 
levels  for  some  constituents  to  serve  as 
alternative,  risk-based  LDR  treatment 
standards  satisfying  the  "minimize 
threat"  standard  of  section  3004(m). 
Where  these  risk-based  levels  are  higher 
(less  restrictive)  than  current  BDAT 
treatment  standards,  they  will 
effectively  supersede  the  BDAT 
requirements.  See  Hazardous  Waste 
Treatment  Council  v.  EPA,  886  F.2d 
355,  362-63  (DC.  Cir.  1989). 

EPA  was  required  to  promulgate  land 
disposal  prohibitions  and  treatment 
standards  by  May  8.  1990  for  all  wastes 
that  were  either  listed  or  identified  as 
hazardous  at  the  time  of  the  1984 


amendments  (RCRA  sections  3004  (d), 
(e).  and  (g)(5)).  a  task  EPA  completed 
within  the  statutory  timeframe.  EPA  was 
also  required  to  promulgate  prohibitions 
and  treatment  standards  for  wastes 
identified  or  listed  as  hazardous  after 
the  date  of  the  1984  amendments  within 
six  months  after  the  listing  or 
identification  takes  effect  (RCRA  section 
3004(g)(4)). 

The  Agency  did  not  meet  this  latter 
statutory  deadline  for  all  of  the  wastes 
identified  or  listed  after  the  1984 
amendments.  As  a  result,  a  suit  was 
filed  bv  the  Environmental  Defense 
Fund  (EDF).  EPA  and  EDF  signed  a 
consent  decree  that  establishes  a 
schedule  for  adopting  prohibitions  and 
treatment  standards  for  newly  identified 
and  listed  wastes.  (EDF\.  ReiUv.  Cir 
No.  89-0598.  D.D.C.).  EPA  also  entered 
into  a  settlement  agreement  with  the 
environmental  petitioners  in  Chemical 
Waste  Management  v.  EPA.  976  F.2d  2 
(D.C.  Cir.  1992),  cert,  denied  113  S  Ct. 
1961  (1993)  regarding  the  procfedural 
effect  of  the  mandate  entered  in  that 
case.  This  settlement  calls  for  EPA  to 
take  action  to  implement  the  portions  of 
the  opinion  dealing  with  centralized 
management  of  wastewaters  that 
initially  exhibit  a  hazardous  waste 
characteristic  within  specified 
timeframes. 

Today's  rule  fulfills  several  provisions 
of  the  settlement  agreement  and 
proposed  consent  decree.  First,  the  rule 
amends  the  treatment  standards  for 
initially  characteristic  wastewaters 
managed  in  centralized  wastewater 
management  systems  containing  land 
disposal  units  Three  specific  fact 
patterns  are  covered  by  the  rule:  (1) 
Where  the  wastewaters  are  ultimately 
discharged  and  are  subject  to  limitations 
or  standards  established  under  the 
Clean  Water  Act  (CWA)  and  the 
treatment  system  preceding  discharge 
includes  a  surface  impoundment:  (2) 
where  a  facility  with  initially 
characteristic  wastes  treats  those  wastes 
with  CWA-equivalent  treatment  but 
ultimately  uses  a  form  of  land  disposal 
(such  as  spray  irrigation)  that  is  not 
regulated  under  the  CWA  as  the  final 
means  of  disposing  of  the  treated 
wastewaters;  and  (3)  the  initially 
characteristic  wastes  are  injected  into 
Class  1  non-hazardous  deep  wells 
subject  to  regulation  under  the  Safe 
Drinking  Water  Act  (SDWA).  In  all 
cases,  the  wastewaters  no  longer  exhibit 
a  characteristic  at  the  point  of  land 
disposal.  The  amended  treatment 
standards  require  treatment  that 
destroys,  immobilizes,  or  removes  the 
hazardous  constituents  present  in  the 
initially  characteristic  wastewaters 
(referred  to  as  "imderlying  hazardous 
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constituents"  because  these  constituents 
are  not  typically  the  reason  the  waste  is 
classified  as  hazardous).  Treatment  of 
the  underlying  hazardous  constituents 
is  nevertheless  required  in  order  to 
minimize  the  long-term  threats  land 
disposal  of  these  wastes  can  cause.  976 
F.2d  at  16-17. 

EPA  is  fulfilling  provisions  of  the 
consent  decree  by  promulgating 
prohibitions  and  treatment  standards  for 
two  "newly  listed  wastes"  wastes  from 
production  of  carbamate  pesticides,  and 
spent  alimiinum  potliners  from  primary 
aluminum  production. 

That  being  said,  the  risks  addressed 
by  the  portion  of  the  rule  dealing  with 
centralized  wastewater  munagement, 
particularly  UIC  wells,  are  very  small 
relative  to  the  risks  presented  by  other 
environmental  conditions  or  situations. 
In  a  time  of  Limited  resources,  common 
sense  dictates  that  we  deal  with  higher 
risk  activities  first,  a  principle  on  which 
EPA,  members  of  the  regxilated 
community,  and  the  public  can  all 
agree.  For  this  reason,  the 
Administration  is  supporting  HR  2036, 
legislation  which  passed  the  House  of 
Representatives,  that  would  remove  the 
mandate  to  automatically  apply  LDR 
treatment  standards  to  decharacterized 
wastes  managed  in  centralized 
wastewater  management  situations 
regulated  by  the  CWA  or  the  SDWA.  If 
this  legislation  passes  in  its  current 
form,  it  would  affect  the  regulations 
discussed  m  sections  IH.,  IV.,  and  Vl.B. 
of  the  preamble.  It  would  not  affect  the 
other  sections  of  the  preamble  and  rule. 
The  sections  of  preamble  and  rule  that 
are  affected  by  the  legislation  have  been 
granted  2-year  national  capacity 
variance  (see  §§  148.18  (c)  and  (d)  and 
268.39  (c)  and  (d)).  The  sections  of 
preamble  and  rule  not  affected  by  the 
legislation  have  more  immediate 
effective  dates.  If  the  legislation  does 
pass  into  law,  the  Agency  could  issue  an 
immediately  effective  final  rule 
remanding  the  affected  portions. 

Nevertheless,  the  Agency  is  presently 
required  to  set  treatment  standards  for 
these  relatively  low  risk  wastes  and 
disposal  practices,  although  there  are 
other  actions  and  projects  with  which 
the  Agency  could  provide  greater 
protection  of  human  health  and  the 
environment.  At  the  same  time, 
however,  EPA  has  sought  to  exercise  the 
full  extent  of  its  authority  under  current 
law  to  implement  these  mandates  with 
significantly  lower  cost  while  ensuring 
protectiveness,  such  as  giving  credit  for 
up-stream  reductions  in  hazardous 
constituents,  and  crafting  limited 
exemptions  for  wastewaters  containing 
de  minimis  amounts  of  hazardous 
constituents. 


B.  Treatment  Standards  for  Hazardous 
Wastes  That  Exhibit  a  Characteristic — 
The  D.C.  Circuit's  Opinion  in  Chemical 
Waste  Management  v.  EPA 

In  Chemical  Waste  S4anagement  v. 
EPA,  976  F.2d  2  (D.C.  Or.  1992)  cert, 
denied  113  S.  Ct.  1961  (1993).  the  court 
made  a  number  of  far-reaching  rulings 
pertaining  to  treatment  standards  for 
hazardous  wastes  that  are  hazardous 
because  they  exhibit  a  characteristic. 
First,  the  court  held  that  land  disposal 
restriction  requirements  can  continue  to 
apply  to  characteristic  hazardous  wastes 
even  after  they  no  longer  exhibit  a 
characteristic.  976  F.2d  at  12-14. 
Second,  to  satisfy  the  requirement  in 
RCRA  section  3004(m)  that  treatment 
address  both  short-term  and  long-term 
threats  posed  by  a  waste's  land  disposal, 
it  is  not  enough  that  characteristic 
hazardous  wastes  be  treated  to  remove 
the  short-term  property  (viz.  ignitability. 
corrosivity,  or  reactivity)  that  makes 
them  hazardous.  Long-term  threats,  in 
the  form  of  toxic  underlying  hazardous 
constituents,  also  must  be  addressed. 
976  F.2d  at  16-17.  Third  (as  EPA  reads 
the  opinion),  the  court  held  that 
dilution  was  ordinarily  not  a 
permissible  means  of  treating  hazardous 
constituents.  Such  constituents 
generally  must  be  destroyed, 
immobilized,  or  removed  from  the  waste 
to  satisfy  the  requirements  of  section 
3004(m),  specifically,  the  requirement 
that  long-term  threats  be  minimized. 
976  F.2d  at  23,  25  and  n.  8;  60  FR  at 
11706-11708  (March  2.  1995).  Fourth, 
centralized  wastewater  management 
systems  whose  discharge  is  ultimately 
regulated  under  the  Clean  Water  Act, 
and  which  dilute  characteristic 
hazardous  wastes  before  treatment  in 
surface  impoundments,  may  continue  to 
do  so  provided  the  wastewater 
treatment  system  destroys,  immobilizes, 
or  removes  the  same  volume  of 
hazardous  constituents  as  would  be 
removed,  immobilized,  or  destroyed  if 
the  wastes  were  treated  separately.  976 
F.2d  at  22-24.  In  other  words, 
notwithstanding  that  these  wastes  are 
disposed  in  impoundments  without 
being  fully  treated,  the  practice  is 
permissible  provided  equivalent 
treatment  occurs  before  the  waste  is 
ultimately  discharged.  Fifth,  this  option 
of  demonstrating  equivalent  treatment 
across  a  treatment  system  is  not 
available  for  Class  I  nonhazardous  deep 
well  injection  systems  because  such 
units  are  permanent  disposal  rather  than 
treatment  units.  976  F.2d  at  24-6. 

These  portions  of  the  opinion  are 
addressed  in  various  sections  of  today's 
rule. 


The  Agency  is  also  addressing  the 
issue  of  equivalent  treatment  by  Clean 
Water  Act  treatment  systems  managing 
de-characterized  wastes  in 
impoundments  by  promulgating 
treatment  standards  and  related 
requirements  that  would  be  used  to 
measure  this  so-called  end-of-pipe 
equivalence.  Finally,  EPA  is 
implementing  the  court's  mandate  with 
respect  to  Class  I  nonhazardous 
injection  wells  by  requiring  treatment  of 
underlying  hazardous  constituents  in 
igni table,  and  corrosive  characteristic 
wastes  being  injected  into  such  wells, 
and  prohibiting  dilution  as  a  means  of 
achieving  those  standards. 

Responses  to  the  comments  on  EPA's 
reading  of  the  court's  opinion  are  found 
in  the  Response  to  Comment 
Background  Document  which  is  part  of 
the  administrative  record  for  this  rule. 
In  general,  however,  the  Agency  adheres 
to  the  reading  set  out  in  the  proposed 
rule's  preamble  at  60  FR  11706-11708. 

EPA  is  also  amending  the  treatment 
standards  for  reactive  wastes  (other  than 
reactive  sulfide  and  cyanide  reactive 
wastes)  so  that  treatment  addresses  both 
the  property  of  reactivity  and  the  threat 
posed  by  disposal  of  underlying 
hazardous  constituents  in  these  wastes 
(with  an  exception  for  ordnance  and 
other  explosives  which  are  the  subject 
of  an  emergency  response,  as  explained 
in  the  next  paragraph).  The  Agency  is 
taking  this  action  despite  the  fact  that 
the  court  found  reactive  wastes  did  not 
contain  sufficient  concentrations  of 
hazardous  constituents  to  require  any 
treatment  beyond  that  of  removing  the 
characteristic.  The  Agency  believes  that 
it  is  as  likely  that  reactive  wastes 
contain  underlying  hazardous 
constituents  at  levels  that  may  create  a 
threat  as  do  ignitable  and  corrosive 
wastes,  and  consequently,  proposed  to 
regulate  reactive  wastes  in  the  Phase  III 
proposal.  Commenters  submitted  no 
data  suggesting  that  reactive  wastes  do 
not  contain  the  same  types  and 
concentrations  of  underlying  hazardous 
constituents.  Therefore,  EPA  is 
promulgating  treatment  standards  for 
reactive  wastes  (other  than  reactive 
sulfides  and  cyanides)  in  this  rule  that 
require  treatment  of  all  underlying 
hazardous  constituents  reasonably 
expected  to  be  present  in  the  reactive 
wastes  at  the  point  of  generation. 

EPA  is,  however,  temporarily 
deferring  application  of  these  amended 
LDR  treatment  standards  for  reactive 
wastes  with  respect  to  unexploded 
ordnance  and  other  explosive  devices 
which  are  the  subject  of  an  emergency 
response.  An  emergency  response  is  an 
action  taken  to  prevent  imminent  risk  of 
explosion.  (See  40  CFR  264.1(g)(8) 
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setting  out  circumstances  where  such 
responses  are  exempt  from  RCRA 
permitting  requirements.)  During  the 
development  of  the  proposed  Military 
Munitions  Rule:  Hazardous  Waste 
Identification  and  Management; 
Explosives  Emergencies;  Redefinition  of 
On-site  proposed  rule  (60  FR  56468, 
November  8,  1995),  the  Department  of 
Defense,  the  military  services,  and  other 
Federal  agencies  raised  concerns  that 
LDR  requirements  requiring  treatment  of 
imderlying  hazardous  constituents 
might  impede  the  most  effective 
emergency  responses  involving  these 
materials.  If  a  responding  team  had  to 
determine  LDR  applicability  before 
deactivating  an  explosive  subject  to  an 
emergency  response,  the  response  could 
be  significantly  delayed  or  complicated 
Furthermore,  concern  about  LDR 
applicability  might  discourage  the  team 
from  responding  at  all.  This  discussion 
serves  as  EPA's  initial  response  to  these 
comments. 

EPA  agrees  that  the  primary  goal  in 
emergency  responses  to  explosives  is 
the  safe  and  prompt  elimination  of 
immediate  threats  to  human  life  and 
property,  an.-i  the  Agency  would  be 
concerned  if  LDR  or  other  regulatory 
requirements  complicated  these 
responses.  The  issue  is  too  important 
and  potentially  complicated  to  resolve 
in  today's  rule.  Therefore,  EPA  is 
temporarily  deferring  filial  action  while 
it  considers  this  issue  fiL-ther. 

In  deferring  action  for  this  limited 
class  of  reactive  wastes,  EPA  notes  that 
emergency  responses  present  issues 
different  from  routine  management  of 
reactive  wastes,  where  there  is  no 
competing  consideration  of  need  for 
immediate  action  to  prevent  an 
imminent  threat.  In  non-emergency 
response  management  situations,  as 
discussed  earher,  the  Agency  believes 
these  wastes  can  be  fully  treated  to 
minimize  both  short  and  long-term 
threats  posed  by  land  disposal  of 
wastes. '  EPA  also  is  amending  the 
treatment  standards  for  wastes 
exhibiting  the  toxicity  characteristic  to 
include  standards  for  underlying 
hazardous  constituents. 

Toxic  wastes  can  also  contain 
underlying  hazardous  constituents  in 
the  same  potentially  harmful 
concentrations  as  ICR  wastes.  60  FR  at 
11706.  Today's  final  rule  consequently 
conforms  standards  for  toxic 
characteristic  hazardous  wastes  to 
assure  treatment  of  underlying 
hazardous  constituents  as  well,  when 


■  EPA  also  notes  that  it  is  not  reopening  the  issue 
of  open  burning/open  detonation  of  reactive  wastes. 
In  1986.  EPA  determined  that  such  activities  are  not 
a  form  of  land  disposal.  See  SI  FR  at  40580  (Nov. 
7. 1986). 


such  constituents  are  present  at  levels 
exceeding  the  minimize  threat  level  (as 
established  either  by  the  current 
technology-based  standards  or.  if  risk- 
based  levels  are  established,  exceeding 
a  risk-based  level.)  Thus,  the 
prohibitions  and  standards  in  today's 
rule  will  apply  to  ignitable,  corrosive, 
reactive  and  toxic  characteristic  wastes, 
as  just  discussed. 

n.  Miscellaneous  Issues  for  Which  EPA 
Is  Not  Finalizing  an  Approach  in  This 
Final  Rule 

A.  Treatment  Standards  for 
Organobromine  Wastes 

Organobromine  wastes  are  not  yet 
listed  as  hazardous.  EPA  anticipates 
making  a  final  listing  determination  in 
a  future  rulemaking. 

Although  EPA  proposed  treatment 
standards  for  organobromine  wastes,  it 
clearly  would  be  putting  the  cart  before 
the  horse  to  promulgate  treatment 
standards  in  advance  of  a  determination 
of  whether  the  wastes  are  hazardous. 
The  Agency  intends  to  establish 
treatment  standards  for  organobromine 
wastes  should  these  wastes  are  listed  in 
the  future. 

B.  Potential  Prohibition  of  Nonamenable 
Wastes  From  Land-Based  Biological 
Treatment  Systems 

The  proposed  rule  contained  an 
extensive  discussion  of  whether  certain 
wastes  should  be  prohibited  from 
placement  in  biological  treatment 
surface  impoundments  because  they  are 
not  amenable  to  biological  treatment.  To 
allow  more  time  to  gather  comments, 
the  Agency  has  decided  to  address  this 
issue  in  the  LDR  Phase  IV  rule,  which 
was  proposed  on  August  22, 1995  (60 
FR  43654)  and  is  scheduled  to  be 
finalized  in  June  of  1996. 

C.  Certain  Sections  of  Completing 
Universal  Treatment  Standards 

The  LDR  Phase  III  proposed  rule 
included  a  section  on  the  completion  of 
universal  treatment  standards  (60  FR  at 
11727,  March  2.  1995).  Possible 
nonwastewater  universal  treatment 
standards  (UTS)  for  eleven  constituents 
were  discussed  in  the  proposal,  and 
comments  and  data  were  solicited.  In 
general,  commenters  felt  more  data 
should  be  gathered  before  EPA  proposes 
nonwastewater  standards  for  these 
constituents,  and  EPA  agrees.  EPA  had 
also  solicited  comment  and  data  on 
extending  certain  universal  treatment 
standards  to  fill  gaps  in  the  §  268.40 
table  of  universal  treatment  standards 
where  "NA"  appeared  for  either  the 
wastewater  or  nonwastewater  form  of  a 
regulated  hazardous  constituent. 


Commenters  were  opposed  to  this, 
stating  that  it  would  be  arbitrary-  to  add 
a  standard  to  a  waste  code  where  before 
there  was  none  without  supporting  data. 
The  Agency  again  agrees.  Therefore. 
EPA  is  not  taking  final  action  at  this 
time. 

D.  Prohibition  of  Hazardous  Waste  as 
Fill  Material 

EPA  proposed  to  prohibit  use  of 
hazardous  waste  as  fill  material.  60  FR 
at  11732  Because  issues  raised  in  the 
proposal  are  related  to  those  in  a 
number  of  other  pending  rulemakings, 
including  the  Hazardous  Waste 
Identification  Rule,  and  the  proposed 
rule  relating  to  land-based  uses  of 
hazardous  waste  K061  (59  FR  67256 
(Dec.  29,  1994)),  EPA  is  not  taking  final 
action  on  the  proposal  at  this  time. 

£.  Point  of  Generation 

The  Agency  discussed  possible 
changes  that  could  be  made  to  the 
"point  of  generation" — or  point  at 
which  LDR  requirements  attach  to  a 
hazardous  waste  (see  60  FR  11717, 
March  2,  1995).  "The  Agency  is  still 
considering  the  options  discussed  in  the 
proposal  and  potentially  other  options 
not  discussed.  The  Agency  will  reopen 
the  point  of  generation  issue  for  further 
comment,  and  is  intending  to  finalize  an 
option  in  a  future  rulemaking. 

F.  Prohibition  on  Using  Iron  Filings  to 
Stabilize  Spent  Foundry  Sand 

The  Agency  proposed  designating  the 
practice  of  adding  iron  dust/filings  to 
spent  foundry  sand  as  imf)ermissible 
dilution  (60  FR  11731.  March  2,  1995). 
The  Agency  is  gathering  data  on  the 
stability  of  the  chemical  bond  formed 
between  the  iron  and  lead  in  the  spent 
foimdry  sand.  After  the  Agency  analyzes 
these  diata.  as  well  as  further  studies  the 
public  comments  on  this  issue,  it  may 
take  final  action  on  the  proposal. 

ni.  End-of-Pipe  Equivalence:  Treatment 
Standards  for  Clean  Water  Act  (CWA) 
and  CWA-Equivalent  Wastewater 
Treatment  Systems 

A.  Types  of  Facilities  to  Which 
Treatment  Standards  Apply 

As  explained  above,  the  DC  Circuit 
established  a  standard  of  so-called  end- 
of-pipe  equivalence,  allowing  CW.A 
treatment  systems  with  surface 
impoundments  to  dilute  characteristic 
wastes  before  land  disposal  in  those 
impoundments  without  violating  LDR 
requirements,  provided  the  treatment 
system  destroys,  immobilizes,  or 
removes  an  equivalent  amount  of 
hazardous  constituent  as  if  the 
characteristic  waste  were  treated 
separately  to  meet  RCRA  standards.  EPA 
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is  establishing  in  this  rule  the  treatment 
standards  that  must  be  satisfied  in  order 
to  demonstrate  that  equivalent  treatment 
is  occurring. 

These  treatment  standards  apply  to 
the  following  types  of  facilities:  (1) 
facilities  treating  formerly  characteristic 
wastes  in  surface  impoundments  whose 
ultimate  discharge  is  subject  to 
regulation  under  either  section  402  or 
307  of  the  CWA.  The  rule  thus 
encompasses  both  direct  dischargers 
(facilities  discharging  to  navigable 
waters)  and  indirect  dischargers  (those 
discharging  to  POTVVs);  and,  (2) 
permitted  and  unpermitted  zero 
dischargers  engaging  in  treatment  that  is 
equivalent  to  that  of  the  CWA-regulated 
facihties  (see  40  CFR  268.37(a)  defining 
CWA-equivalent  treatment),  including 
facilities  treating  formerly  characteristic 
wastes  in  tanks  prior  to  release  on  the 
land  for  such  purposes  as  irrigation  or 
land  treatment. 

EPA  also  wishes  to  make  clear  the 
types  of  wastewater  management 
situations  to  which  these  standards  do 
not  apply.  First,  the  standards  do  not 
apply  to  facilities  that  discharge  to 
navigable  waters  or  POTWs  and  that 
manage  decharacterized  wastes  in 
treatment  systems  without  surface 
impoundments.  Consequently,  if  a 
facility  generates  a  characteristic  waste, 
dilutes  it  so  that  it  no  longer  exhibits  a 
characteristic,  and  then  treats  the  waste 
in  tanJcs  before  ultimate  discharge  to  a 
navigable  water  or  a  POTW,  this  rule 
does  not  apply  There  is  no  land 
disposal  of  a  prohibited  waste  occurring 
and  consequently  no  RCRA  requirement 
that  the  characteristic  waste  be 
pretreated.  Applicable  CVVA  limitations 
and  standards  would,  of  course, 
continue  to  apply  (as  wou^  a  one-time 
recordkeeping  requirement  under  RCR,^ 
(see  §  268.9). 

Second,  the  standards  do  not  apply  in 
situations  where  RCRA  hazardous  waste 
(subtitle  C)  impoundments  are  used. 
The  statute  already  sets  out  the 
requirements  for  subtitle  C 
impoundments  receiving  wastes  which 
may  not  yet  have  met  a  treatment 
standard.  RCRA  section  3005())(11). 
These  requirements  are  not  altered  by 
the  Third  Third  opinion.  976  F.  2d  at  24 
n.  10. 

Finally,  in  response  to  comment,  EPA 
has  determined  that  the  end-of-pipe 
treatment  standards  should  not  apply  to 
stormwater  impoundments.  Stormwater 
impoundments  are  used  by  treatment 
facilities  to  catch  stormwater  during 
rain  events,  because  their  biological 
treatment  systems  cannot  adequately 
handle  such  sudden,  large  volumes  of 
water.  At  some  treatment  facilities, 
however,  because  thev  have  a  combined 


wastewater  system,  stormwater 
impoundments  also  receive  process 
water  containing  decharacterized 
wastes. 

The  Agency  agrees  with  commenters 
who  stated  that  stormwater 
impoundments  are  necessary  to 
maintain  the  efficacy  of  biological 
treatment  units.  In  addition,  such 
impoundments  are  empty  most  of  the 
time  because  they  are  designed  for 
emergency  rain  events.  In  the  Third 
Third  opinion,  the  court  focused  on 
wastewater  treatment  surface 
impoundments.  It  seems  likely  that 
stormwater  impoimdments  were  outside 
the  court's  consideration.  Furthermore, 
imposing  treatment  standards  on  such 
impoundments  could  require  treatment 
of  the  stormwater/ decharacterized  waste 
before  it  could  permissibly  go  into  the 
impoundment,  not  a  practical 
alternative  duiing  a  major  storm  event. 
Alternatively,  imposing  LDR  treatment 
standards  might  require  the  facility  to 
replace  its  combined  wastewater 
system,  which  would  be  a  major 
disruption  to  most  of  these  facilities  and 
hardly  seems  justified  when  stormwater 
impoundments  are  used  only  on  an 
emergency  basis.  These  are  the  very 
types  of  disruptions  that  the  integration 
clause  in  RCR.A  1006(b)  is  intended  to 
prevent.  Consequently,  EPA  is 
indicating  that  today's  rule  does  not 
apfply  to  stormwater  impoundments. 

B.  End-of-Pipe  Treatment  Standards 

The  treatment  standards  that  EPA  is 
promulgating  for  characteristic 
wastewaters  are  found  in  the  table  of 
LDR  treatment  standards  at  40  CFR 
268.40  and  268.48.  As  explained  more 
fully  in  the  following  section,  these 
treatment  standards  generally  adopt  the 
limitations  or  standards  that  apply  to 
the  facility's  discharge  as  the  RCRA 
treatment  standards.  The  reason  EPA  is 
taking  this  approach  is  that  the  CWA 
industry  category  or  case-by-case 
industrial  POTW  hmitations  and 
standards  represent  specific 
determinations  of  what  Best  Available 
Treatment  (BAT)  technology  is  capable 
of  achieving  for  that  plant's  wastewater, 
or,  in  the  case  of  Water  Quality  Criteria- 
based  limitations,  what  an  appropriate 
limit  is  based  on  BAT  treatment  plus 
risk-based  considerations.  In  the  event  a 
hazardous  constituent  present  in  the 
wastewater  at  point  of  generation  of  the 
onginal  characteristic  hazardous  waste 
is  not  already  regulated  pursuant  to  a 
CWA  limitation  or  standard,  the  RCRA 
Universal  Treatment  Standard  for  that 
constituent  would  applv 

These  treatment  standards  may  be  met 
at  the  CWA  point  of  compliance, 
typically  the  point  the  wastewater  is 


discharged  to  a  navigable  water  or  a 
POTW.  For  CWA-equivalent  facilities, 
the  treatment  standards  must  be  met  at 
the  point  where  the  wastewater  is 
sprayed  onto  the  land  in  irrigation  (or 
similar)  activities,  or  injected  into  a 
non-Class  I  injection  well.  This  accords 
with  the  equivalence  stsindard 
established  by  the  court;  "hazardous 
constituents  are  [to  be]  removed  from 
the  waste  before  it  enters  the 
environment."  976  F.  2d  at  24;  see  also 
id.  at  23  and  n.  8.  Most  commenters 
likewise  agreed  with  an  end-of-pipe 
measiuing  point.  Indeed,  requiring  full 
treatment  before  ultimate  discharge 
could  destroy  the  very  accommodation 
with  the  CWA  regime  that  the  court 
thought  critical.  See  60  FR  at  13677 
(Aug.  22,  1995). 

However,  EPA  also  agrees  with 
commenters  that  there  is  no  reason  to 
impede  mdividual  facilities  from 
choosing  an  alternative  point  of 
compliance  (i.e.  other  than  end-of-pipe) 
provided  the  facility  can  demonstrate 
that  the  prohibited  waste  (the 
decharacterized  portion  of  the  combined 
effluent)  has  been  treated  by  means 
other  than  dilution  to  remove  an 
equivalent  mass  of  hazardous 
constituents.  This  is  specifically 
consistent  with  the  principle  annoimced 
in  the  Administration's  report  on 
"Reinventing  Environmental 
Regulation"  to  "provid[e]  maximum 
flexibility  in  the  means  of  achieving  our 
environmental  goals,  but  requiring 
accountability  for  the  results". 
-Consequently,  the  Agency  is  allowing  a 
facility  to  designate  any  compliance 
point  downstream  of  treatment  that 
destroys,  immobilizes,  or  removes 
hazardous  constituents  as  the  point  for 
demonstrating  that  equivalent  treatment 
occurs.  This  point  can,  but  need  not  be, 
the  NPDES  or  pretreatment  point  of 
compliance.  Examples  of  alternative 
points  of  compliance  that  would  be 
permissible  (assuming  the  treatment 
standard  is  being  satisfied)  would  be 
prior  to  initial  placement  in  an 
impoundment,  or  after  treatment  in  an 
impKiundment  but  before  final 
discharge. 

The  Agency  also  agrees  with 
commenters  that  there  can  be  alternative 
points  of  compliance  for  different 
underlying  hazardous  constituents. 
Again,  the  reason  is  to  allow  flexibility 
of  compliance  alternatives  when  a 
facility  can  demonstrate  that  it  is 
destroying,  immobilizing,  or  removing 
an  equivalent  mass  of  hazardous 
constituents  through  wastewater 
treatment  as  would  be  achieved  by 
segregating  the  characteristic 
wastestream  for  separate  RCRA 
treatment.  Thus,  if  a  facility  generated  a 


characteristic  waste  containing  metal 
and  organic  underlying  hazardous 
constituents  and  the  waste  was  treated 
sequentially  by  means  not  involving 
impermissible  dilution,  there  could'be 
different  compliance  points  for  the 
metal  and  organic  hazardous 
constituents. 

EPA  notes,  however,  that  if  alternative 
points  of  compliance  are  utilized, 
enforcement  would  normally  be 
pursuant  to  RCRA,  not  the  Clean  Water 
Act.  This  is  by  necessity,  since  CWA 
permits  (or,  for  indirect  dischargers, 
control  mechanisms)  would  not 
normally  apply  to  effluent  quality  before 
final  discharge.  See  further  discussion 
on  means  of  implementing  today's 
standards  below  in  this  preamble. 

C.  Why  CWA  Limitations  and  Standards 
Can  Also  Be  RCRA  Treatment 
Standards 

As  explained  above,  when  a 
hazardous  constituent  is  already  subject 
to  a  CWA  industry  category  or  Water 
Quality  Criteria-based  limitation,  or  a 
case-by-case  industrial  POTW  limitation 
or  standard,  the  Agency  believes  (and 
the  final  rule  provides)  that  the  CWA 
limitations  and  standards  satisfy  RCRA 
section  3004(m)  requirements  and 
consequently  become  the  RCRA 
treatment  standard  for  purposes  of 
demonstrating  equivalent  treatment 
EPA  believes  that  this  is  an  obvious  and 
effective  means  of  integrating  CWA  and 
RCRA  requirements,  in  accord  with  the 
courts  objective.  976  F.  2d  at  22:  RCRA 
section  1006(b).  This  approach  was 
generally  supported  by  commenters  as  a 
reasonable  means  of  satisfying  the 
court's  mandate  and  the  underlying 
policy  of  integration  of  the  two  statutes. 

Several  commenters,  however,  argued 
that  CWA  limitations  and  standards 
could  not  be  equivalent  to  RCRA 
because  such  standards  can  reflect 
(among  other  things)  "the  cost  of 
achieving  such  effluent  reduction",  and 
"the  age  of  equipment  and  facilities 
•    involved".  CWA  section  304(b)(2)(B) 
(factors  to  be  considered  in  determining 
Best  Available  Technology).  EPA 
disagrees.  While  it  is  true  that 
technology-based  standards  developed 
to  address  toxic  pollutants  from  various 
industrial  categories  are  developed  after 
consideration  of  levels  that  can  be 
achieved  through  application  of  the  best 
available  technology  economically 
achievable,  the  CWA  limitations  and 
standards  nevertheless  represent  the 
best  evaluation  of  what  technically 
advanced  wastewater  treatment  is 
capable  of  achieving  for  a  particular 
industry's  (or,  in  some  cases,  particular 
plant's)  wastewater.  Although  there  is 
no  requirement  that  a  particular 


treatment  technology  must  be  used  to 
achieve  the  facility's  limits,  it  is 
expected  that  plants  utilizing  BAT  will 
have  treated  their  effluent  so  that  there 
are  substantial  reductions  in 
concentration  and  mass  of  hazardous 
constituents.  As  the  Agency  has  stated 
many  times,  EPA  believes  that  section 
3004(m)  is  satisfied  by  treatment  that 
substantially  destroys,  immobilizes,  and 
removes  the  hazardous  constituents  that 
are  present  in  the  waste, 
notwithstanding  that  minor  amounts  of 
hazardous  constituents  remain  after 
treatment.  Put  another  way,  the  statute 
does  not  require  that  every  conceivable 
threat  posed  by  land  disposal  be 
eliminated  by  treatment.  55  FR  at  6641 
and  n.  1  (Feb.  26,  1990);  56  FR  at  12355 
(March  25,  1991);  57  FR  37259  (August 
18,  1992);  55  FR  at  22596  (June  1,  1990). 
In  fact,  the  legislative  history  states 
explicitly  that  the  treatment  standards 
are  not  to  be  technology  forcing,  but 
rather  are  to  utiUze  the  available 
effective  treatment  technologies.  130 
Cong.  Rec.  S.  1978  (dailv  ed.  Julv  25, 
1984)  (statement  of  Sen.' Chaffee):  56  FR 
at  12355.  That  is  precisely  what  EPA 
has  done  here. 

Second,  with  specific  regard  to  use  of 
CWA  limitations.  EPA  notes  that 
virtually  all  of  the  current  LDR 
treatment  standards  for  wastewaters  are 
already  drawn  from  CWA  limitations 
and  standards.  See  55  FR  at  22601 
(wastewater  standards  for  U  and  P 
wastes  and  F039,  which  essentially 
became  the  universal  treatment 
standards,  were  transferred  from 
treatment  data  from  CWA  programs), 
and  see  also  the  Final  BOAT 
Background  Document  for  U  and  P 
Wastes  and  Multi-Source  Leachate 
(F039)  Volume  C  (documenting  that 
most  of  existing  RCRA  wastewater 
standards  were  transferred  from  CWA 
limitations  and  standards).  Moreover, 
the  technologies  that  are  often  used  to 
achieve  CWA  limitations  and  standards 
are,  in  most  cases,  the  same 
technologies  upon  which  the  RCRA 
Universal  Treatment  Standards  are 
based.  As  EPA  has  already  stated, 
"because  most  treatment  technologies 
cannot  be  so  precisely  calibrated  as  to 
achieve,  for  example,  3.5  ppm  rather 
than  2.7  ppm,  the  likely  result  is  that 
the  same  amount  of  treatment  will 
occur."  59  FR  at  47989  (Sept.  19,  1994). 
Since  frequently  the  same  technologies 
are  used  to  treat  wastewaters,  EPA 
expects  the  degree  of  treatment  to  be 
comparable. 

EPA  also  emphasizes  that  RCRA 
section  1006(b)  requires  EPA  (among 
other  things)  to  integrate  provisions  of 
RCRA  and  the  CVVA  when 
implementing  RCRA.  and  to  avoid 


duplication  to  the  maximum  extent 
possible  with  CWA  requirements.  The 
Agency  feels  it  is  accomplishing  this 
requirement  by  allowing  a  constituent- 
specific,  CWA  treatment  standard  to 
satisfy  RCRA  3004(m).  The  Agency 
reiterates  that  a  technology-based  CWA 
Umitation  or  standard  for  a  hazardous 
constituent  satisfies  RCRA  because  such 
a  limitation  or  standard  directly  reflects 
the  capability  of  BAT  technologies  to 
treat  a  specific  industry's  or  faciUty's 
wastewater,  whereas  the  RCRA  UTS  for 
wastewaters  were  developed  by 
transferring  performance  data  from 
various  industries,  and  thus  EPA  need 
not  make  that  same  transfer  when 
industr\'-specific  (or  plant-specific) 
wastewater  treatment  data  is  available, 

A  water-quality  based  limitation 
would  also  satishf-  RCRA  section 
3004(m).  A  CWA  water  quahty-based 
limitation  must  be  at  least  as  stringent 
as  the  limitations  required  to  implement 
an  existing  technologv-based  standard. 
(See  CWA  section  30i(b)(l)(c).)  Even 
where  there  is  no  existing  BAT 
limitation  for  a  toxic  or 
nonconventional  pollutant,  a  permit 
writer  must  determine  whether  BAT 
would  be  more  stringent  than  the 
applicable  water  quality-based 
limitation,  and  again,  must  apply  the 
more  stringent  of  the  two  potential 
hmitations.  (40  CFR  125.3(c)(2).) 

If  a  facility  has  received  a 
Fundamentally  Different  Factors  (FDF) 
variance,  the  limitations  established  by 
that  variance  also  satisf>-  RCRA 
requirements.  Limitations  established 
by  the  FDF  variance  process  are 
technology-based  standards  reflecting 
faciUty-specific  circumstances,  and 
hence  can  appropriately  be  viewed  as 
BDAT  as  well,  just  as  with  RCRA 
treatabilitv  variance  standards.  See  51 
FR  at  40605  (Nov  7.  1986). 

EPA  also  believes  that  there  are 
adequate  constraints  in  the  CWA 
implementing  rules  to  prevent  these 
end-of-pipe  standards  from  being 
achieved  by  means  of  simple  dilution 
First,  many  of  the  effluent  limitation 
guidelines  and  standards  regulate  the 
mass  of  pollutants  discharged,  and  thus 
directly  regulate  not  only  the 
concentration  of  pollutant  discharged 
but  the  degree  of  wastewater  flow  as 
well.  Even  where  rules  are 
concentration-based.  NPDES  permit 
writers  can  set  requirements  which 
preclude  excessive  water  use.  and  EPA 
has  so  instructed  permit  wTiters.  (See  58 
FR  66151.  December  17.  1993, 
encouraging  permit  writers  to  estimate 
reasonable  rate  of  flow  per  faciUty  and 
factor  that  flow  limit  into  the  permit.) 
These  permit  conditions  can  take  the 
form  of  best  management  practices. 
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explicit  mass  limitations,  and 
conditions  on  internal  waste  streams.  40 
CFR  122.44(k):  122.45  (f),  Ig)  and  (h). 

Indirect  dischargers  are  also  subject  to 
specific  CWA  dilution  rules  in  both  the 
general  pretreatment  rules  and  the 
Combined  Wastestream  Formula  (as 
well  as  through  many  of  the  categorical 
standards).  40  CFR  403.6  (d)  and  (e). 
Many  of  the  gmdelines  and  standards 
also  preclude  addition  of  stormwater 
runoff  to  process  wastewater  to  preclude 
achieving  treatment  requirements  by 
means  of  dilution.  The  Agency  is 
accordingly  of  the  view  that  end-of-pipe 
equivalence  would  be  achieved  by 
treatment  that  removes,  immobilizes,  or 
destroys  hazardous  constituents,  and 
therefore  we  have  determined  the 
treatment  satisfies  the  requirements  of 
RCRA  section  3004(m). 

EPA  emphasizes,  however,  that  it  is 
not  addressing  the  issue  of  whether 
cross-media  transfers  of  hazardous 
constituents  become  so  extensive  as  to 
invalidate  the  wastewater  treatment 
function  of  a  land-based  unit.  This  is  the 
subject  of  the  pending  Phase  IV 
proposed  rule  (60  FR  at  43654  (August 
22,  1995)),  and  will  be  addressed  as  part 
of  that  proceeding. 

D.  When  CWA  Limitations  and 
Standards  Become  the  RCRA  Standards 

Today's  rule  establishes  the  following 
principles: 

1.  Direct  Dischargers 

A  CWA  limitation  becomes  the  RCRA 
treatment  standard  as  well  in  the 
following  situations:  (a)  where  there  is 
a  categorical  BAT  or  NSPS  limitation  for 
the  underlying  hazardous  constituent; 
(b)  where  there  is  a  facility-specific 
limitation  for  the  underlying  hazardous 
constituent  pursuant  to  40  CFR  125.3 
(c)(2)  and  (d)(3);  (c)  where  there  is  a 
Water  Quality-based  limitation 
established  pursuant  to  40  CFR 
122.44(d);  or  (d)  where  the  facility  has 
received  a  Fundamentally  Different 
Factors  variance  establishing  an 
alternative  limitation  pursuant  to  40 
CFR  Part  125  subpart  D. 

2.  Indirect  Dischargers 

A  Clean  Water  Act  pretreatment 
standard  becomes  the  RCRA  treatment 
standard  as  well  in  the  following 
circumstances:  (a)  where  there  is  a 
categorical  PSES  or  PSNS  for  a 
particular  hazardous  constituent;  and, 
(b)  where  POTWs  have  developed  local 
limits,  in  addition  to  categorical 
standards,  to  prevent  pass  through  and 
interference  and  apply  them  to  indirect 
dischargers. 

EPA  proposed  that  if  pretreatment 
standards  reflected  a  finding  that  a 


particular  hazardous  constituent  will 
not  pass  through  to  navigable  waters 
because  of  efficacious  treatment  by  the 
POTW,  that  standard  would  also  satisfy 
RCRA.  The  reason  is  that  there  will  be 
full-scale  treatment  of  the  hazardous 
constituent  before  its  final  release  into 
the  environment.  Such  full-scale 
treatment  satisfies  the  court's 
equivalency  test.  60  FR  at  11711.  EPA 
is  adopting  this  provision  In  today's  rule 
for  these  reasons. 

The  Agency  also  proposed  that 
pretreatment  standards  based  on 
interference  with  POTW  operations 
would  not  be  considered  to  satisfy 
RCRA.  Id.  EPA  is  adopting  this  position 
in  the  final  rule.  The  reason  is  that 
interference  findings  reflect  the  effect 
the  pollutant  may  have  on  overall 
POTW  treatment,  not  necessarily 
treatment  of  the  particular  constituent. 
Because  the  relationship  of  an 
interference-based  standard  with 
treatment  of  a  particular  hazardous 
constituent  is  tenuous,  EPA  does  not 
believe  that  such  a  standard  can  be  said 
to  be  equivalent  to  RCRA  treatment. 
Several  commenters  disagreed  with  this 
reasoning,  but  provided  no  empirical 
information  calling  the  Agency's 
conclusion  into  question.  EPA  is 
consequently  adopting  this  provision  as 
proposed. 

3.  Zero  Dischargers  Performing  CWA- 
Equlvalent  Treatment 

In  the  May  24. 1993  emergency  rule, 
EPA  established  the  principle  that  zero 
discharge  facilities  performing  CWA- 
equivalent  treatment  on  decharacterized 
wastewaters  would  be  subject  to  the 
rules  for  direct  dischargers,  and  thus 
would  retain  the  ability  to  use  surface 
impoundments  as  part  of  the  treatment 
process  for  decharacterized  wastes 
provided  equivalent  treatment  occurs. 
58  FR  at  29863-29864.  The  reason  is 
that  these  facilities  can  be  performing 
wastewater  treatment  identical  to.  or 
more  stringent  than,  that  required  of 
direct  dischargers,  and  thus  the  same 
policy  of  integrating  RCRA  and  the 
CWA  should  apply  to  such  facilities.  Id. 

EPA  is  consequently  also  applying 
today's  rules  on  equivalency  to  zero 
dischargers  performing  CWA-equivalent 
treatment,  including  tank-based  systems 
that  ultimately  land  dispose  rather  than 
discharge  treated  effluent.  'CWA- 
equivalent  treatment"  is  defined  in 
268.37(a)  to  mean  "biological  treatment 
for  organics.  alkaline  chlorination  or 
ferrous  sulfate  precipitation/ 
sedimentation  for  metals,  reduction  of 
hexavalent  chromium,  or  other 
treatment  technology  that  can  be 
demonstrated  to  perform  equally  or 
greater  than  these  technologies". 


E.  Implementation 

1 .  Where  Permits  Contain  Standards  for 
Hazardous  Constituents 

If  a  direct  discharger  subject  to  the 
rule  (i.e.  generating  a  characteristic 
waste  containing  underlying  hazardous 
constituents  at  concentrations  exceeding 
the  treatment  standard  at  the  point  the 
waste  is  generated,  and  is  treating  those 
decharacterized  wastes  in  surface 
impoundments)  has  an  NPDES  permit 
containing  a  limitation  for  that 
hazardous  constituent  based  on  BAT, 
NSPS,  BPJ,  or  a  water  quality  standard, 
then  there  are  no  Independent  RCRA 
requirements  beyond  documenting  in 
the  facility's  records  that  this  is  the 
facility's  mode  of  compliance. 

EPA  notes  further  that  if  the  Agency 
(or  authorized  State),  as  part  of  the  CWA 
decisionmaking  process  for  setting  the 
limitations,  aMrmatively  decided  that 
such  hazardous  constituents  need  not  be 
regulated  due  to  low  toxicity,  low 
bioavailability  or  other  environmental 
factors  and  that  fact  is  reflected  in  the 
rulemaking  record,  permit  or  permit 
record,  no  additional  RCRA  standards 
would  apply.  If  the  rulemaking  or 
permit  and  permit  record  do  not  contain 
such  a  finding,  the  permitting  authority 
should  reexamine  the  NPDES  permit 
upon  reissuance  in  order  to  clarify 
whether  such  hazardous  constituents 
need  not  be  regulated.  During  the  time 
tietween  the  date  this  rule  becomes 
effective  and  the  date  the  permit  is 
reissued,  however,  the  RCRA  Universal 
Treatment  Standards  for  those 
constituents  must  be  met. 

In  addition,  if  EPA  (or  an  authorized 
State]  affirmatively  decided  either  in  the 
rulemaking  or  in  the  permitting  process 
that  a  particular  hazardous  constituent 
is  controlled  through  controls  on  an 
indicator  pollutant,  then  again,  no 
additional  RCRA  standards  would 
apply.  For  this  purpose,  however,  the 
Agency  would  only  accept  as  a  vahd 
Indicator  situations  where  a  toxic 
pollutant  parameter  is  used  as  an 
indicator  for  another  toxic  pollutant. 
The  Agency  does  not  believe  that  use  of 
conventional  pollutants  (such  as  BOD  or 
COD)  as  indicators  for  toxic  constituents 
guarantees  the  type  of  equivalent 
treatment  of  hazardous  constituents, 
which  EPA  feels  is  necessary  to 
implement  the  equivalence  requirement. 
976  F.  2d  at  23  n.  8.2 


^  In  making  this  statement,  EPA  is  of  course  not 
calling  into  question  the  use  of  conventional 
pollutants  as  valid  indicators  to  satisfy  Clean  Water 
Act  requirements.  The  language  in  the  text  is 
directed  solely  at  implementing  the  court's  mandate 
for  purposes  of  RCRA. 


2.  Where  Permits  Do  Not  Contain  a 
Limitation  for  a  Hazardous  Constituent 

If  the  CWA  permit  either  does  not 
contain  a  limitation  for  the  pollutant  or 
does  not  regulate  the  pollutant  through 
an  indicator,  or  in  cases  when  this  rule 
becomes  effective  before  the  reissuance 
of  a  facility's  permit,  the  RCRA 
imiversal  treatment  standards  would 
apply  as  they  do  for  any  other  RCRA 
hazardous  wastestream.  In  this 
situation,  the  owTier  or  operator  of  a 
facihty  has  several  choices.  The  owner/ 
operator  could  do  nothing,  in  which 
case  the  hazardous  constituent  would  be 
subject  to  the  UTS.  These  standards 
would  be  implemented  by  rule,  and 
thus  would  not  be  embodied  in  a  CWA 
permit.  Enforcement  consequently 
would  be  solely  under  RCRA.  As  noted 
fearlier,  the  point  of  compliance  could, 
but  need  not  be,  at  the  end-of-pipe  point 
of  discharee. 

In  the  alternative,  a  facility  could  seek 
amendment  of  its  NPDES  permit 
pursuant  to  §  122.62(a)(3),  requesting 
that  the  applicable  permitting  authority 
modify  the  permit  at  reissuance,  or 
sooner,  to  add  limits  for  the  underlying 
hazardous  constituents  reflecting  BAT 
for  that  pollutant  at  the  facility. ^ 
Assuming  proper  design  and  operation 
of  the  wastewater  treatment  technology, 
a  permit  writer  in  such  a  case  could 
modify  the  permit  to  add  a  limitation  for 
the  pollutant  based  on  Best  Professional 
Judgement  reflecting  actual  BAT 
treatment  (40  CFR  125.3(c)). 
Modification  requests  would  be 
processed  pursuant  to  the  procedures 
found  at  §  124.5.  The  modified  permit 
limitation  would  be  a  CWA  requirement 
and  enforceable  solely  under  that 
statute,  but  would  be  deemed  by  the 
Agency  to  satisfy  RCRA  3004(m),  so  that 
meeting  UTS  per  se  would  not  be 
required. 

A  final  alternative  is  for  the  facility  to 
seek  a  RCRA  treatability  variance.  EPA 
is  amending  the  grounds  for  granting 
such  a  variance  to  include  situations 
where  a  facility  is  treating 
decharacterized  wastes  by  treatment 
identified  as  BAT  or  NSPS  (New  Source 
Performance  Standards),  the  technology 
is  designed  and  operated  properly,  but 
is  not  achieving  the  UTS  (see 
§268.44(a]). 

3.  Indirect  Dischargers 

The  same  alternatives  exist  for 
indirect  dischargers.  If  an  underlying 
hazardous  constituent  is  regulated  by  a 
categorical  PSES,  PSNS,  or  by  a  local 


^  EPA  is  interpreting  the  language  in 
§  122.62(a)(2)  to  indicate  that  the  D.C  Circuit's 
opinion  in  the  Third  Third  case  is  new  information 
warranting  reopening  a  permit. 


limit  in  a  control  mechanism  reflecting 
PSES  or  PSNS — level  treatment,  then 
that  standard  satisfies  both  RCRA  and 
the  CWA  In  addition,  if  there  is  no 
pretreatment  standard  (i.e.,  PSES/PSNS) 
for  an  underlying  hazaidous 
constituent,  because  the  Agency 
determined  that  there  was  no  pass 
through,  then  section  3004(m)  is 
satisfied  and  the  RCRA  standard  for  that 
imderlying  hazardous  constituents  does 
not  apply. 

If  an  underlying  hazardous 
constituent  is  not  regulated  nationally 
by  a  PSES  or  PSNS,  or  by  a  local  limit, 
it  becomes  subject  to  the  UTS  for  that 
constituent.  That  UTS  would  be 
enforced  as  a  RCRA  standard.  However, 
in  cases  where  an  underlying  hazardous 
constituent  is  not  already  subject  to 
categorical  PSES,  categorical  PSNS.  or 
to  a  local  limit  in  a  control  mechanism 
reflecting  PSES  or  PSNS-level  treatment, 
water  quality,  or  pass  through,  the 
control  mechanism  between  the  indirect 
discharger  and  the  applicable  control 
authority  would  have  to  be  modified  in 
order  to  avoid  application  of  the  UTS  by 
rule.  EPA  is  amending  §  403.5(c)(1)  and 
§  403.5(c)(2)  of  the  pretreatment  rules  to 
specifically  authorize  control  authorities 
to  make  such  determinations. 

The  final  option  is  for  a  facility  to 
obtain  a  RCRA  treatability  variance. 
Thus,  the  amendment  to  the  treatability 
variance  rules  also  applies  to  indirect 
dischargers  properly  operating 
technology  identified  as  the  basis  for 
their  PSES  or  their  PSNS  standard. 

4.  Zero  Dischargers  Performing  CWA- 
Equivalent  Treatment 

The  implementation  options  for  zero 
dischargers  performing  CWA-equivalent 
treatment  are  similar.  Some  of  these 
facilities  may  have  CWA  permits 
authorizing  specified  levels  of 
discharge.  If  these  permit  limitations 
apply  to  underlying  hazardous 
constituents  present  in  the  RCRA- 
prohibited  portion  of  the  discharge,  the 
CWA  permit  limit  satisfies  RCRA  as 
well.  The  facility  also  could  seek  to 
amend  the  CWA  permit  to  add 
limitations  for  the  hazardous 
constituent.  Enforcement  then  would  be 
exclusively  pursuant  to  the  CWA. 

If  the  zero  discharger  has  no  CWA 
permit,  or  the  permit  does  not  contain 
limitations  for  underlying  hazardous 
constituents  and  is  not  amended  to  do 
so,  then  the  facility  would  have  to  meet 
the  RCRA  UTS  or  an  alternative 
standard  estabUshed  by  treatabiUty 
variance  either  at  the  point  of 
discharge  *  or  at  an  earlier  point  of  its 


choosing  (assuming,  of  course,  that  a 
valid  demonstration  of  bona  fide 
treatment  can  be  made  at  an  earlier 
point). 

5.  Implementation  When  CWA 
Standards  and  Limitations  Will  Not  Be 
the  Exclusive  Standard 

If  the  facility  treats  to  UTS  and  does 
not  modify  its  CWA  permit  or  control 
mechanism  to  include  a  CWA  standard/ 
limitation  for  an  imderlying  hazardous 
constituent.  EPA  is  finalizing  minimal 
recordkeeping  requirements,  under 
RCRA  authority  Generators  can  use 
their  knowledge  to  identify  the 
underlying  hazardous  constituents 
reasonably  expected  to  be  present  at  the 
point  of  generation  of  the  ICRT  wastes 
which  are  not  covered  b\  a  CWA 
limitation  or  standard  and  hence  must 
be  treated  to  meet  LTS  (assuming  no 
permit  modification).  EPA  is  requiring 
that  this  information  be  kept  on-site  in 
files  at  the  facility.  The  facility  will  then 
monitor  compliance  with  the  UTS 
standard  for  each  of  these  constituents 
at  the  point  of  ultimate  discharge  or 
alternative  compliance  point,  on  a 
quarterly  basis,  and  results  of  this 
monitoring  must  be  kept  in  the  facility's 
on-site  files.  An  exceedence  of  the 
RCRA  UTS  standard  must  be 
documented  in  the  facility's  on  site 
records. 

These  same  requirements  apply  to 
facilities  without  NPDES  permits 
documenting  compliance  as  zero 
dischargers  with  CWA-equivalent 
treatment  who  are  affected  by  this  rule. 
The  absence  of  a  permit  necessitates 
some  alternative  means  of  documenting 
compliance,  and  the  scheme  outlined 
above  seems  to  be  the  least  burdensome 
scheme  which  would  still  provide  a 
reasonable  means  of  enforcing  this  rule. 

6.  RCRA  Controls  Over  Point  Source 
Discharges  and  Domestic  Sewage 

Both  RCR.A  and  the  implementing 
regulations  provide  that  point  source 
discharges  and  domestic  sewage 
(including  mixtures  of  domestic  sewage 
with  other  wastes)  are  not  subject  to 


'The  point  of  compliance  for  a  zero  discharger 
choosing  the  point  of  discharge  as  a  compliance 


point  would  be  at  the  point  of  ultimate  disposal. 
For  those  zero  dischargers  who  discharge  to  a  dry 
river  bed  (common  in  the  western  U.S.)  not 
considered  a  "water  of  the  U.S."  under  the  CWA. 
the  point  of  compliance  would  be  at  the  end-of- 
pipe.  For  those  zero  dischargers  who  spray  irrigate, 
or  otherwise  place  the  wastewaters  on  the  land  after 
treatment  in  the  surface  impoundment,  the  point  of 
compliance  would  be  at  the  point  just  prior  to  the 
land  placement.  Furthermore,  zero  dischargers 
treating  wastewaters  in  a  tank  system  followed  by 
spray  irrigation  or  another  form  of  land  placement 
are  also  subject  to  this  rule.  For  those  zero 
dischargers  who  use  evaporation  ponds,  the  point 
of  compliance  is  before  the  wastewater  enters  the 
surface  impoundment,  as  this  is  the  ultimate 
dis{x>sal  point. 
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RCRA  subtitle  C  jurisdiction.  RCRA 
section  1004(27)  and  §  261.4(a)  (1)  and 
(2).  Some  comxnenters  questioned 
whether  by  allowing  CWA  limitations 
and  standards  to  satisfy  the  RCRA 
treatment  standard  requirement,  EPA 
were  somehow  imposing  RCRA  controls 
where  it  lacks  authority  to  do  so. 

This  is  not  the  case.  EPA  is  creating 
here  a  mechanism  for  evaluating 
whether  RCRA-equivalent  treatment  has 
occurred  for  purposes  of  determining 
whether  surface  impoundments  (i.e. 
RCRA  land  disposal  units)  can 
permissibly  be  used  as  part  of  that 
treatment  process.  976  F.  2d  at  22-24. 
The  effect,  for  RCRA  purposes,  of  failing 
to  satisfy  the  limitations  or  standards  is 
that  the  facility  has  engaged  in  illegal 
land  disposal  by  virtue  of  not 
performing  equivalent  treatment.  Id. 
Thus,  the  effect  of  the  rule  is  on  activity 
upstream  of  the  discharge  point,  and 
these  activities  are  within  RCRA's 
jurisdictional  purview. 

7.  Applicability  to  the  Pulp  and  Paper 
Indiistry 

The  concerns  about  integration  of 
CWA  and  RCRA  standards  are 
particularly  acute  with  respect  to  the 
pulp  and  paper  industry.  EPA  is  at  a 
critical  stage  in  developing 
comprehensive  multi-media  rules  for 
this  industry  (to  control  both  hazardous 
air  emissions  and  wastewater 
discharges).  These  rules  were  proposed 
at  58  FR  66078  (Dec.  17, 1993)  and  are 
slated  for  promulgation  by  mid-1996. 
The  rules  should  fundamentally  affect 
(for  the  better)  the  types  of  wastewaters 
managed  at  pulp  and  paper  facilities 
and  the  potential  releases  of  hazardous 
constituents  from  such  wastes.  The 
Agency  believes  thai  it  would  be  putting 
the  cart  before  the  horse,  and  would  fail 
to  properly  integrating  RCRA  with  the 
CWA  (and  potentially  CAA  in  this  case) 
by  proceeding  with  implementation  of 
the  court's  decision  for  this  industry  in 
advance  of  completion  of  this 
rulemaking.  Cf.  Edison  Electric  Inst.  v. 
EPA,  2  F.  3d  438,  453  (D.C.  Cir.  1993) 
noting  when  temporary  deferrals  of 
action  to  allow  better  integration  of 
overlapping  statutes  is  permissible.  The 
Agency  wiU  revisit  the  question  of  how 
to  implement  the  court's  decision  for 
the  pulp  and  paper  industry  upon 
completion  of  the  existing  multi-media 
rulemaking. 

IV.  Treatment  Standards  for  Clam  I 
Nonhazardous  Injection  Weils  and 
Response  to  Comments 

A.  Introduction 

Generally,  Class  I  nonhazardous 
injection  well  owners/operators 


injecting  decharacterized  ICRT  wastes 
do  not  substantially  treat  their  waste 
beyond  removing  the  characteristic  by 
aggregating  and  diluting  wastestreams, 
plus  filtering  of  solids  in  order  to 
facilitate  injection.  There  are  as  many  as 
100  such  nonhazardous  facilities  in 
addition  to  the  approximately  54 
hazardous  facilities  injecting  ICRT 
wastes.  As  discussed  in  the  Phase  III 
proposed  rule,  EPA  estimates  that  the 
average  flow  of  a  "typical"  Class  I 
nonhazardous  well  is  107,000  gallons/ 
day.  Typically,  the  voltmie  of  hazardous 
wastes  comprises  25%  or  less  of  the 
aggregated  injected  wastestream. 

In  the  Third  rule,  EPA  proposed  that 
characteristic  wastes  were  not 
prohibited  from  injection  into  these 
deep  wells  provided  they  no  longer 
exhibited  a  characteristic  at  the  point 
they  are  injected.e.  land  disposed.  60  JR 
at  11704-11705.  The  DC.  Circuit 
rejected  this  portion  of  the  rule,  holding, 
in  EPA's  reading  of  the  opinion,  that  the 
statutory  requirements  could  not  be 
satisfied  absent  treatment  that  addressed 
both  short  term  and  long  term  threats 
posed  by  land  disposal  of  the  waste,  and 
hence  that  hazardous  constituents  in  the 
waste  had  to  be  destroyed,  removed  or 
immobilized  before  injection,  not 
merely  diluted.  60  JR  at  11706-11708. 
EPA  is  implementing  that  mandate  in 
this  rule.  (However,  EPA  reiterates,  as  it 
did  at  proposal,  that  EPA  is  taking  this 
action  to  implement  the  court's 
mandate,  not  because  it  is  an 
environmental  priority,  or  prudent  use 
of  the  Agency's  or  the  regtilated 
community's  resources.  The 
Administration  is  in  fact  pursuing  a 
legislative  change  which  would  restore 
EPA's  original  policy  determination 
reflected  in  the  1990  Third  rule.) 

The  effect  of  today's  final  rule  is  to 
prohibit  the  land  disposal  of 
characteristic  waste  streams  at  the  point 
they  are  generated.  If  those  wastes 
contain  underlying  hazardous 
constituents  at  levels  exceeding  the 
Universal  Treatment  Standards  and  (as 
explained  further  below)  at  levels  and 
volumes  greater  than  designated  de 
minims  amounts,  those  constituents 
would  have  to  be  destroyed,  removed, 
or  immobilized  before  the  waste  is 
injected.  This  could  be  accomplished 
either  by  segregating  the  characteristic 
portion  of  the  injectate  for  treatment,  or 
by  treating  the  commingled  injectate 
before  disposal  (i.e.  before  injection). 
The  rule  further  provides  that  if  a 
facility  removes  an  equivalent  mass  of 
the  hazardous  constituent  through 
source  reduction,  or  waste  treatment, 
that  the  treatment  standard  is  satisfied. 
The  final,  alternative  means  of 


compliance  is  for  the  unit  to  have 
received  a  no-migration  determination. 

A  nimiber  of  commenters  believed 
that  aggregation  or  dilution  cf  wastes  to 
remove  the  hazardous  characteristic  of 
the  waste  stream  prior  to  injection  was 
sufficient  and  that  the  requirement  to 
treat  underlying  constituents  was  legally 
unnecessary  and  onerous.  EPA's  reading 
of  the  Third  Third  opinion  and  section 
3004(m)  is  that  treatment  that  destroys, 
immobilizes,  or  removes  hazardous 
constituents  is  required,  and  that  this 
requirement  is  not  satisfied  merely  by 
dilution.  The  statutory  findings  of  the 
inherent  uncertainty  of  land  disposal  of 
hazardous  wastes,  the  propensity  to 
bioaccumulate  these  same  constituents, 
the  statutory  goals  of  waste 
minimization  and  proper  waste 
management,  plus  the  legislative  history 
documenting  Congressional  intent  not 
to  permit  treatment  by  dilution  supports 
the  Agency  in  rejecting  these  comments. 
60  FR  at  11706-708.  Therefore,  the 
Agency  has  decided  not  to  allow  Class 
I  nonhazardous  wells  to  dilute  or 
aggregate  their  waste  streams  in  order'to 
fulfill,  substitute,  or  avoid  treatment 
levels  or  methods  established  in  the 
LDRs.  See  the  dilution  prohibition 
added  in  §  148.3  of  today's  final  rule. 

Furthermore,  the  Agency,  as 
proposed,  is  expanding  the  applicability 
of  40  CFR  Part  148  to  now  require 
owners/operators  of  Class  I 
nonhazardous  wells  to  determine 
whether  LDRs  apply  to  their  facilities. 

Commenters  likewise  sharply 
questioned  the  Agency's  determinations 
as  to  when  land  disposal  prohibitions 
should  attach,  and  state,  correctly  in  the 
Agency's  view,  that  the  opinion  did  not 
compel  a  determination  that 
prohibitions  must  attach  at  the  initial 
point  of  waste  generation  or  when 
underlying  hazardous  constituents  are 
present  at  that  point  in  concentrations 
exceeding  the  UTS.  EPA  is  in  fact 
pursuing  alternatives  on  both  of  these 
fronts.  The  Agency  proposed 
alternatives  to  the  strictest  point  of 
generation  approach,  60  FR  at  11 715- 
716,  and  expects  to  take  final  action  on 
this  proposal  well  before  the  effective 
date  of  the  Phase  ni  prohibitions  for 
Class  I  non-hazardous  UIC  wells.  The 
source  reduction  compliance  option  in 
this  rule  is  a  related  means  of  dealing 
with  this  issue,  since  it  can  be 
conceptualized  as  allowing  the  requisite 
hazardous  constituent  reductions  to  be 
achieved  by  means  other  than 
downstream  treatment  notwithstanding 
presence  of  hazardous  constituents 
above  UTS  at  what  is  technically  point 
of  waste  generation. 

With  regard  to  whether  presence  of 
hazardous  constituents  above  UTS 


would  be  the  trigger  level  for  the  LDR 
prohibition,  EPA  has  recently  proposed 
risk-based  hazardous  constituent 
concentration  levels  which  would 
implement  the  "minimize  threat" 
requirement  in  section  3004(m),  and 
would  cap  the  technology-based 
treatment  standards  whenever  the 
technology-based  standards  are  lower 
(60  FR  66344,  December  21, 1995).  The 
de  minimis  feature  of  today's  rule 
further  addresses  situations  where  EPA 
believes  that  prohibitions  need  not 
apply  due  to  the  low  concentrations  and 
volumes  of  hazardous  constituents  in 
the  decharacterized  portion  of  the 
injectate. 

B.  Compliance  Options  for  Class  I 
Nonhazardous  Wells 

In  the  proposed  rule,  the  Agency 
indicated  that  facilities  could  segregate 
their  hazardous  wastes,  and  treat  just 
that  volume  of  the  total  waste  stream  to 
UTS  levels  in  order  to  conform  to  the 
treatment  requirement.  A  number  of 
commenters  maintained  that  the  Agency 
oversimplified  this  approach  and  that 
such  segregation  was  impractical  from 
both  a  technical  and  economic 
standpoint.  EPA  acknowledges  that 
many  facilities  may  not  practically  be 
able  to  segregate  streams.  These 
facilities  may  utilize  of  other  LDR 
compliance  options  as  discussed  below. 

One  option  would  be  to  apply  for  an 
exemption  from  treatment  standards  via 
the  no-migration  petition  variance.  EPA 
is  promulgating  a  clarifying  revision  to 
40  CFR  148.20  which  allows  facilities  to 
seek  a  no-migration  variance  for  their 
Class  I  nonhazardous  wells,  and  has 
long  indicated  that  this  compliance 
option  is  available  (see  pp.  25-27, 
Supplemental  Information  Report 
prepared  for  the  Notice  of  Data 
Availability.  January  19,  1993,  58  FR 
4972).  If  these  facilities  demonstrate  to 
EPA  that  their  formerly  characteristic 
wastes  (including  any  hazardous 
constituents)  will  not  migrate  out  of  the 
injection  zone  for  10,000  years,  or  no 
longer  pose  a  threat  to  human  health 
and  the  environment  because  the  wastes 
are  attenuated,  transformed,  or 
immobilized  by  natural  processes,  then 
they  may  continue  to  inject  without 
further  treatment. 

A  significant  number  of  commenters 
responded  to  the  proposed  rule's 
discussion  on  the  Agency's  position  on 
granting  no-migration  petitions. 
Comments  included  that  petitions  were 
a  too  costly  option,  took  too  much  time 
to  be  processed,  generic  petitions  for 
Class  I  non-hazardous  wells  should  be 
granted,  and  existing  no-migration 
exemptions  should  not  require 
modification  to  include  Phase  QI  wastes. 


These  comments,  among  others,  will  be 
discussed  in  detail  in  the  "Response  to 
Comments"  background  dociunent  for 
this  rule,  but  basically  many  had  partial 
merit. 

First,  although  the  Agency  has 
estimated  earlier  that  the  average 
petition  costs  an  operator  $343,000. 
several  individual  petition  reviews  have 
far  exceeded  that  amount.  The  Agency 
will  examine  the  possibility  of  revising 
petition  cost  data  in  future  LDR  rules. 
Second,  although  a  petition  may  take  up 
to  3  years  to  process,  the  Agency  (as 
noted  above)  indicated  as  early  as  1992 
(after  the  Third  Third  opinion)  that  it 
would  begin  review  of  Class  I 
nonhazardous  injection  well  no- 
migration  petitions  if  submitted  (58  FR 
4972,  January  19,  1993).  Although  time 
and  resource  restraints  on  the  Agency 
are  real,  the  Agency  will  continue  to 
work  with  affected  Class  I  operators  in 
order  to  facihtate  the  no-migration 
petition  review  process.  Third,  although 
EPA  has  established  a  reasonable 
knowledge  base  on  the  review  process 
for  Class  I  hazardous  facilities,  it  caimot 
automatically  infer  that  all  Class  I 
nonhazardous  facilities  will 
successfully  make  a  no-migration 
demonstration.  Well  site  geology, 
hydrogeology.  abandoned  well  area  of 
review,  and  the  specific  characteristics 
of  the  injectate  and  receiving  formation 
are  site  specific  factors  which,  as  a 
factual  matter,  must  be  evaluated 
individually  in  order  to  demonstrate  "to 
a  reasonable  degree  of  certainty"  (RCRA 
section  3004(g)(5))  that  the  no  migration 
standard  has  been  satisfied.  See 
Supplemental  Report  to  Notice  of  Data 
Availability,  Januar>-  19.  1993,  at  25-26 
9.  It  must  be  remembered  that  not  every 
Class  I  injection  well  applying  for  the 
variance  has  been  able  to  make  the 
demonstration,  and  that  one  salutary 
effect  of  the  no  migration  process  has 
been  to  identify  certain  (albeit  a  Umited 
number  of)  wells  that  would  not  be 
capable  of  adequately  containing 
injectate  over  the  long  term. 

EPA  agrees  completely  with 
commenters.  however,  that  wells  that 
already  have  approved  no  migration 
exemptions  are  not  affected  by  the  Third 
Third  opinion  and  thus  are  not  affected 
by  land  disposal  restrictions  affecting 
decharacterized  wastes.  (In  fact .  EPA 
does  not  read  the  proposal  to  suggest 
otherwise.)  Absent  a  change  in  the 
waste  being  injected,  there  is  no  reason 
to  reopen  no  migration  determinations 
that  have  already  evaluated  the  entire 
injected  waste  stream.  57  FR  at  31963 
(July  20,  1992). 

EPA  is  also  promulgating  additional 
means  for  Class  I  nonhazardous 
facilities  to  comply  with  the  LDR 


requirements.  Revisions  to  40  CFR 
148.1(c)(1)  and  148.4  will  allow  Class  I 
nonhazardous  owners  and  operators  to 
apply  for  a  case-by-case  extension  of  the 
capacity  variance  for  up  to  one  year 
(renewable  for  up  to  an  additional  year) 
in  order  to  acquire  or  construct 
alternative  treatment  capacity.  Based  on 
experience.  EPA  beUeves  that  the 
availability  of  the  case-by -case 
extension  coupled  with  national 
capacity  variance(s)  should  allow 
operators  more  than  adequate  time  to 
acquire  alternative  treatment  or 
complete  the  no-migration  petition 
process.  Two  other  options  include  the 
pollution  prevention  option  and  the  de 
minimis  volume  exclusion. 

C.  Pollution  Prevention  Compliance 
Option 

The  final  rule  provides  an  alternative 
means  of  obtaining  the  reductions  in 
mass  loadings  of  hazardous  constituents 
mandated  by  the  Third  Third  opinion. 
Under  this  alternative,  mass  reductions 
can  be  achieved  by  removing  hazardous 
constituents  from  any  of  the 
wastestreams  that  are  going  to  be 
injected,  and  these  reductions  in  mass 
loadings  can  be  accompUshed  by  means 
of  source  reduction  (i.e.  equipment  or 
technology  modifications,  process  or 
procedure  modifications,  reformulation 
or  redesign  of  products,  substitution  of 
raw  materials,  and  improvements  in 
housekeeping,  maintenance,  training,  or 
inventory  control),  recycling,  or 
conventional  treatment.  As  an  example, 
if  a  facility  can  make  process  changes 
that  reduce  the  mass  of  cadmium  by  the 
same  amount  that  would  be  removed  if 
the  prohibited  wastestream  was  treated 
to  satisfy  UTS.  the  facility  would  satisfy 
LDR  requirements.  The  facility  could 
also  remove  cadmium  from  any  of  the 
streams  (prohibited  or  non-prohibited) 
which  are  going  to  be  injected,  or  could 
find  a  means  of  recycling  some  portion 
of  the  injectate  to  reduce  injected  mass 
loadings  of  cadmium.  In  all  cases,  the 
result  would  be  that  the  mass  loading  of 
hazardous  constituents  into  the 
injection  imit  would  be  reduced  by  the 
same  amount  as  it  would  be  reduced  by 
treatment  of  the  prohibited, 
characteristic  portion  of  the  injectate. 
976  F.  2d  at  23  n.  8;  see  also  Specialty 
Steel  Inst,  v  EPA.  27  F.  3d  642.  649 
(D.C.  Cir.  1994)  (treatment  standards    ■ 
that  result  in  lower  volume  of  waste  to 
be  disposed — precisely  what  the 
alternative  standard  here  can  achieve — 
are  a  permissible  means  of  complying 
with  RCR.'^  section  3004  (m)). 

Commenters  further  requested  that 
this  alternative  be  available  on  a 
hazardous  constituent  by  hazardous 
constituent  basis.  EPA  agrees  that  this  is 
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reasonable  since  it  still  results  in  the 
requisite  reduction  of  hazardous 
constituent  mass  loading  and  provides 
desirable  compliano*  flexibility.  Of 
course,  if  the  pollution  prevention 
alternative  is  used  partially,  there  must 
still  be  compliance  by  some  alternative 
means  for  the  remaining  hazardous 
constituents  subject  to  the  prohibition. 

The  Agency  is  not,  however,  adopting 
any  type  of  hazardous  constituent 
trading  provision  as  part  of  this  rule.  It 
first  is  not  clear  that  such  a  provision 
would  satisfy  the  equivalency  test 
enunciated  by  the  court.  In  addition, 
given  the  narrow  time  frame  available  to 
the  Agency  to  develop  this  rule,  the 
Agency  lacks  the  time  and  resources  to 
properly  evaluate  the  ramifications  of 
the  idea  in  this  proceeding. 

As  a  means  of  implementing  this 
alternative,  EPA  is  adopting  the  method 
proposed.  The  mass/ day  reduction  of  a 
particular  underlying  hazardous 
constituents  is  to  be  calculated  by 
comparing  the  injected  baseline  with 
the  allowance.  The  injected  baseline  is 
determined  by  multiplying  the  volume/ 
day  of  prohibited  hazardous  waste 
generated  and  subsequently  injected 
times  the  concentration  of  hazardous 
constituents  before  the  pollution 
prevention  measure.  The  allowance  is 
determined  by  multiplying  the  volume/ 
day  of  a  hazardous  constituent 
generated/injected  times  the  UTS  for 
that  constituent.  The  difference  between 
the  injected  basehne  and  the  allowance 
is  the  required  mass/day  reduction. 

EPA  proposed,  and  is  adopting  the 
requirement  that  after  successful 
employment  of  a  pollution  prevention 
measure,  the  facihty  must  demonstrate 
that  the  injected  mass  achieves  the 
required  mass/ day  reduction.  Because 
the  amount  of  an  underlying  hazardous 
constituent  in  the  injectate  is  dependent 
upon  the  level  of  production,  a 
correction  factor  for  production  is 
needed.  In  the  example  given  in  the 
proposal  (60  FR  11714),  the  calculation 
for  the  injected  baseline  was  corrected 
by  a  production  variability  factor  based 
on  volume.  The  Agency  had  solicited 
comment  on  whether  there  are 
production  parameters  other  than 
volume  (e.g.,  mass,  square  footage,  etc.). 
One  commenter  gave  a  specific  example 
where  square  footage  would  be  a  more 
appropriate  parameter.  Therefore,  the 
Agency  is  promulgating  today  that  any 
appropriate  parameter  may  be  used  to 
calculate  the  production  variability 
factor.  Another  commenter  was 
concerned  that  in  the  example  the 
baseline  used  after  pollution  prevention 
seemed  to  be  based  on  the  production 
rate,  whereas  the  baseline  before 
pollution  prevention  was  not.  The 


commenter  misunderstood  the  purpose 
of  the  production  variability  factor.  In 
the  example  the  post-pollution 
prevention  injectate  was  adjusted  by  the 
production  variability  factor;  however, 
the  example  could  have  been 
reorganized  such  that  the  initial 
baseline  was  adjusted  for  production 
variabiUty,  It  was  not  necessary  to 
adjust  both  the  pre-  and  post-pollution 
prevention  baselines  for  production 
variabilty;  in  fact,  doing  so  would  cause 
the  variability  factor  to  cancel  out. 

Several  commenters  were  concerned 
that  there  are  other  factors  besides  rate 
of  production  which  could  cause 
variability  in  the  level  of  an  underlying 
hazardous  constituent.  One  commenter 
mentioned  variations  in  operation  of 
specific  source  unit  operations  such  as 
distillation  and/or  stripping  trains 
feeding  the  injection  unit.  Another 
commenter  stated  that  since  they  do  not 
actually  produce  anything,  they  have  no 
production  rates  to  use,  and  suggested 
basing  production  on  man-hours 
worked  or  total  water  consumed  by  a 
facility.  The  Agency  agrees  with  all 
these  suggestions.  The  mass/ day  of  an 
underlying  hazardous  constituent  after 
pollution  prevention  is  based  on  the 
fiowrate  multiplied  by  the  concentration 
of  the  constituent,  and  must  be  less  than 
or  equal  to  the  calculated  mass/day 
allowance  for  that  underlying  hazardous 
constituent.  Beyond  this  basic  formula, 
the  facility  can  adjust  for  any  factors 
which  would  cause  a  variation  in  the 
concentration  of  the  underlying 
hazardous  constituent,  provided  the 
variation(s]  are  part  of  a  normal 
operating  procedure. 

Under  tnis  approach,  a  facility  would 
make  a  one-time  change  in  operating 
practice.  Because  the  mass  loading 
reductions  resulting  from  the  practice 
are  obtained  from  the  time  of  the  change 
forward,  it  obviously  is  not  necessar>' 
(and  neither  practical  or  likely  feasible) 
for  the  facility  to  make  on-going 
(potentially  daily)  changes  to  qualify 
under  the  provision. 

A  number  of  commenters,  although 
supporting  the  Agency's  proposal, 
argued  that  it  should  apply  to  facilities 
that  already  have  implemented  source 
reduction  or  other  pollution  prevention 
practices  before  the  effective  date  of  the 
rule,  not  just  those  making  the  change 
prospectively  (as  EPA  proposed).  Their 
point  is  that  facilities  that  have  already 
implemented  source  reduction,  and  as  a 
result  may  now  have  fewer 
opportunities  to  do  so.  should  not  be  on 
a  worse  footing  than  facilities  who  have 
been  laxer  and  thus  now  have  a  wider 
range  of  possible  means  of  reduction. 
This  Eirgument  certainly  has  equitable 
force.  At  the  same  time,  however,  there 


has  to  be  some  objectively  defined 
baseline  period  for  the  rule  to  be 
enforceable,  and  for  there  to  be  some  ^ 
nexus  between  the  pollution  prevention 
measure  and  the  reduced  mass  loadings 
in  current  injectate.  Balancing  these 
considerations,  the  Agency  is 
establishing  1990  as  the  base  year  for 
establishing  a  baseline.  This  was  the 
year  EPA  adopted  (per  Congressional 
schedule)  the  prohibitions  for 
characteristic  hazardous  waste  and 
(coincidentally)  the  year  of  the  Pollution 
Prevention  Act. 

EPA  is  sensitive  to  other  comments 
regarding  the  need  for  this  alternative  to 
be  objectively  verifiable.  The  Agency  is 
therefore  requiring  that  facilities  must 
monitor  the  underlying  hazardous 
constituent  concentration  and  the 
volume  of  the  prohibited  hazardous 
waste  stream  (i.e.  all  characteristic 
streams  subject  to  LDR  treatment 
standard  requirements  that  will  be 
decharacterized  before  injection),  both 
on  the  day  before  and  the  day  after 
successful  implementation  of  pollution 
prevention.  Results  of  this  monitoring 
must  be  reported  to  the  EPA  Region  or 
authorized  State  on  a  one-time  basis. 
The  Agency  had  solicited  comment  on 
whether  more  than  one  day  is  needed 
for  monitoring.  Several  commenters 
were  concerned  that  certain  pollution 
prevention  methods  would  take  several 
weeks,  not  one  day,  to  show  results.  It 
should  be  noted  that  the  Agency  did  not 
intend  for  the  pollution  prevention 
method  to  show  results  in  one  day. 
Results  should  be  achieved  by  the 
effective  date  of  the  rule  for  the  facility 
to  be  in  compliance,  and  the  pollution 
prevention  method  should  have  been 
employed  no  earlier  than  1990.  The 
facility  must  also  include  a  description 
of  the  pollution  prevention  method  used 
(including  any  recycling  alternative).  In 
addition,  the  facility  will  monitor  and 
keep  on-site  records  of  the  results  on  a 
quarterly  basis  (this  time  period  is 
selected  to  match  the  quarterly 
monitoring  already  required  under 
SDWA  regulations  at  40  CFR  146.13  (b)). 
If  the  facility  changes  its  means  of 
complying  with  this  alternative,  it  must 
renotify  the  EPA  Region  or  authorized 
State,  and  again  document  the  basis  for 
its  compliance  by  monitoring. 

D.  De  Minimis  Volume  Exemption 

EPA  is  finalizing  the  de  minimis 
exemption  proposed.  60  FR  at  11714- 
11715.  The  terms  of  the  exemption  are 
that  if  decharacterized  wastewaters 
comprise  no  more  than  1%  of  the  total 
injectate,  if  the  total  volume  of  the 
characteristic  streams  do  not  exceed 
10,000  gallons  per  day,  and  if 
underlying  hazardous  constituents  are 


present  in  the  characteristic  wastes  at 
concentrations  less  than  10  times  UTS 
at  the  point  of  generation,  then  the 
wastes  are  not  prohibited  from  injection 
in  a  Class  I  non-hazardous  deepwell 
(assuming  the  injectate  is  not  hazardous 
at  the  point  of  injection).  The  Agency 
continues  to  believe  that  under  these 
circumstances,  the  relatively  small 
decharacterized  hazardous  waste 
streams  would  not  appreciably  alter  the 
risks  posed  by  the  injection  practice. 

Generally,  the  proposed  approach  was 
well  received.  Some  commenters  stated, 
however,  that  the  de  minimis  volume 
exemption,  as  proposed,  would  allow 
excessively  large  volumes  of  routinely 
generated  characteristic  wastes  to  go 
untreated  to  disposal  in  deep  wells, 
while  others  believe  that  the  specific 
quantifying  parameters  are  overly 
restrictive.  The  Agency  analyzed 
potential  risks  associated  with 
concentrations  of  5  contaminants 


detected  in  Class  1  facility  waste  streams 
at  10,  20,  and  50  times  UTS.  (This 
analysis  was  conducted  in  conjunction 
with  revising  the  Regulatory  Impact 
Analysis  For  Underground  Injected 
Wastes  for  this  rule.  See  60  FR  11715.) 
In  brief,  risk  estimates  for  4  geologic 
settings  and  2  well  malfunction 
scenarios  were  found  to  be  below  levels 
of  regulatory  concern  at  10  and  20  times 
UTS.  However,  at  50  times  UTS,  risk 
estimates  for  cancer  and  hazard  index 
were  above  regulatory  concern  for  a 
waste  stream  containing  carbon 
tetrachloride,  assuming  an  abandoned 
borehole  failure  within  500  feet  of  the 
injection  well.  Taking  into  account  the 
statutorily  enumerated  "long-term 
uncertainties  associated  with  land 
disposal"  (RCRA  section  3004(d)(1)(A)), 
EPA  beheves  the  10  x  LTS  level  to  be 
well  within  the  zone  of  reasonable 
values  it  could  select  as  de  minimis.  The 


one  percent  volumetric  requirement  is 
consistent  with  other  longstanding  de 
minimis  exemptions  for  wastewater 
management  svstems  in  the  subtitle  C 
rules  (see  §  26i.3(a)(2Kiv)  (A)  and  (E)). 
and  would  normally  cap  the  total 
volume  of  characteristic  injectate  at 
approximately  1100  gallons  per  day. 
given  average  Class  I  UIC  non-hazardous 
injection  rates. 

At  a  rate  of  1100  gallons  per  day, 
lOxUTS  for  carbon  tetrachloride  would 
mean  a  mass  loading  of  approximately 
165  mg  of  the  constituents  being 
mjected  each  day.  Mass  loadings  for  the 
other  hazardous  constituents  would 
similarly  be  modest.  EPA  again  believes 
that  these  small  mass  loadings  would 
have  de  minimis  effect  on  the  nsk 
potential  posed  by  the  injection  practice 
and  consequently  should  be  exempted 
from  the  prohibition 
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The  Facility  is  Not  Subject  to 
Phase  III  Treatment  Standards 
The  Owner/Operator  is  Required 
to  Comply  with  the  Applicable 
Provisions  of  §268.44  and  §268.7. 
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BILUNQ  CODE  t660-60-C 


V.  Treatment  Standards  for  Newly 
Listed  Wastes 

A.  Carbamates 

Hazardous  Wastes  From  Specific 
Sources  (K  Waste  Codes) 

K156 — Organic  waste  (including  heavy 
ends,  still  bottoms,  light  ends,  spent 
solvents,  filtrates,  and  decantates) 
from  the  production  of  carbamates 
and  carbamoyl  oximes. 

K157 — Wastewaters  (including  scrubber 
waters,  condenser  waters, 
washwaters.  and  separation  waters) 
from  the  production  of  carbamates 
and  carbamoyl  oximes. 

K158 — Bag  house  dust,  and  filter/ 
separation  solids  from  the  production 
of  carbamates  and  carbamoyl  oximes. 

K159 — Organics  from  the  treatment  of 
thiocarbamate  wastes. 

K160 — Solids  (including  filter  wastes, 
separation  solids,  and  spent  catalysts) 
from  the  production  of  thiocarbamates 
and  soUds  from  the  treatment  of 
thiocarbamate  wastes. 

K161 — Purification  solids  (including 
filtration,  evaporation,  and 
centrifugation  solids),  baghouse  dust, 
and  floor  sweepings  from  the 
production  of  dithiocarbamale  acids 
and  their  salts.  (This  listing  does  not 
include  Kl  25  or  Kl 26.) 

Acute  Hazardous  Wastes  (P  Waste 
Codes) 

P203  Aldicarb  sulfone 

PI  27  Carbofuran 

P189  Carbosulfan 

P202  m-Cumenyl  methylcarbamate 

P191  Dimetilan' 

P198  Formetanate  hydrochloride 

P197  Formparanate 

P192  Isolan 

Pi  96  Manganese 

dimethyldithiocarbamate 

Pi  99  Methiocarb 

P190  Metolcarb 

Pi  28  Mexacarbate 

PI  94  Oxamyl 

P204  Physostigmine 

P188  Physostigmine  salicylate 

P201  Promecarb 

P185  Tirpate 

P205  Ziram 

Toxic  Hazardous  Wasted 

U394  A2213 

U280  Barban 

U278  Bendiocarb 

U364  Bendiocarb  phenol 

U271  Benomyl 

U400  Bis(pentamethylene)thiuram 

tetrasulfide 

U392  Butvlate 

U279  Carbaryl 

U372  Carbendazim 

U367  Carbofuran  phenol 


U393    Copper  dimethyldithiocarbamate 

U386    Cycloate 

U366    Dazomet 

U395    Diethylene  glycol,  dicarbamate 

U403     Disulfiram 

U390    EPTC 

U407    Ethyl  Ziram 

U396    Ferbam 

U375     3-Iodo-2-propynyl  n- 

butylcarbamate 
U384    Metam  Sodium 
U365    Molinate 
U391     Pebulate 
U383     Potassium  dimethyl 

dithiocarbamale 
U378    Potassium  n-hydroxymethyl-n- 

methyldithiocarbamate 
U377     Potassium  n- 

melhyldi  thiocarbamate 
U373    Propham 
U411     Propoxur 
U387    Prosulfocarb 
U376     Selenium,  tetrakis 

(dimethyldithiocarbamate) 
U379     Sodium  dibutyldithiocarbamate 
U381     Sodium  diethvldithiocarbamate 
U382     Sodium 

dimethyldithiocarbamate 
U277     Sulfallate 

U402    Tetrabutyllhiuram  disulfide 
U401     Tetramethylthiuram 

monosulfide 
U410    Thiodicarb 
U409    Thiophanate-methyl 
U389    Triallate 
U404    Triethylamine 
U385    Vemoiate 

EPA  is  promulgating  the  treatment 
standards  that  were  proposed  for  wastes 
from  the  carbamate  industr\'  specified 
above. 

The  preamble  of  the  proposed  rule 
described  the  basis  for  these  treatment 
standards  in  greater  detail  (60  FR 
11720).  For  background  information  on 
waste  characterization  data,  data 
gathering  efforts,  and  applicable 
technologies,  see  the  Best  Demonstrated 
Available  Technology  (BOAT) 
Background  Document  for  Newly  Listed 
or  Identified  Wastes  from  the 
Production  of  Carbamates. 

The  concentration-based  treatment 
standards  being  promulgated  today  for 
carbamate  wastewaters  and 
nonwastewaters  are  at  LTS  levels  for 
certain  constituents,  and  at  newly- 
estabhshed  levels  for  other  constituents 
that  are  today  being  added  to  the  UTS 
list.  The  LTS  standards  have  already 
been  promulgated  for  21  of  the 
constituents  of  concern  (16  organic 
constituents  and  5  metals).  The  Agency 
is  promulgating  new  UTS  for  42 
constituents  associated  with  carbamate 
wastes.  Forty  of  these  constituents  are 
chemicals  produced  by  the  carbamate 
industr\-  which  may  be  grouped  into  the 


following  categories:  carbamates  and 
carbamate  intermediates,  carbamoyl 
oximes.  thiocarbamates,  and 
dithiocarbamates  Please  refer  to  the 
Background  Document  for  definitions  of 
these  chemical  groups  and  the 
categorization  of  these  40  chemicals. 
The  other  2  constituents  for  which  new 
UTS  are  being  promulgated 
(triethylamine.  and  o-phenylene 
diamine)  are  not  carbamate  products, 
but  are  hazardous  constituents  present 
at  levels  of  regulatory'  concern  in 
carbamate  wastes 

One  commenter  requested 
clarification  on  the  applicabihty  of  the 
carbamate  treatment  standards,  stating 
that  the  summary  section  of  the 
proposed  treatment  standards  said  that 
treatment  standards  were  being 
proposed  for  certain  hazardous  wastes 
"including  those  from  the  production  of 
carbamate  pesticides",  whereas  the 
section  of  the  rule  that  directly 
addressed  carttamate  wastes  referred  to 
carbamates  without  the  pesticide 
limitation.  EPA  points  out  in  response 
that  the  final  listing  rule  which  defined 
the  new  waste  codes  does  not  limit  the 
definition  to  pesticides  only.  The 
treatment  standards  being  promulgated 
apply  to  all  wastes  which  fit  the 
defmitions  of  the  waste  codes 
established  in  the  final  Usting  rule 
One  commenter  stated  that  EPA 
exceeded  its  authority  under  RCRA 
section  3004  and  violated  the 
Administrative  Procedure  Act  by 
preparing  the  proposed  treatment 
standards  and  sending  this  rule  to  OMB 
well  before  the  final  listing  had  been 
promulgated.  EPA  points  out  that  the 
proposed  treatment  standards  were 
actually  published  after  publication  of 
the  final  listing  rule.  The  proposed 
treatment  standards  were  modified  to 
conform  with  the  changes  that  appeared 
in  the  final  listing;  thus,  treatment 
standards  were  only  proposed  for  those 
carbamate  wastes  whose  listing  had 
been  promulgated  in  final  form. 
Proposed  standards  for  wastes  whose 
listings  were  not  finalized  were 
eliminated  from  the  proposed  treatment 
standards  rule.  Given  the  statutory^ 
requirement  described  above  (i.e..  the 
requirement  to  finalize  LDR  treatment 
standards  six  months  after  the  fisting  is 
finalized).  Congress  must  have 
envisioned  that  the  two  rulemaking 
activities  would  occur  in  close 
proximity. 

One  commenter  had  several 
objections  to  the  proposed  standards  for 
thiocarbamate  wastes,  stating  that  1) 
nonwastewater  standards  should  not 
have  been  based  on  detection  limits 
compiled  from  sampling  and  analysis 
performed  as  part  of  the  listing  process 
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because  the  Agency  made  errors  in  the 
sampling  and  analysis;  2]  that  EPA  has 
no  data  to  support  the  assertion  that  the 
proposed  UTS  limits  can  be  met  by 
thermal  destruction  technologies  and 
that  the  source  of  the  detection  limit 
used  to  develop  the  nonwastewater 
standard  was  not  clearly  identified;  and, 
3)  that  no  dociunent  was  found  in  the 
record  to  support  the  proposed 
wastewater  limit  of  0.003  mg/1  for 
thiocarbamate  constituents  (A2213, 
Butylate.  Cycloate.  EPTC.  Molinate, 
Pebulate.  Prosulfocarb,  Triallate, 
Vemolate).  based  on  granular  activated 
carbon  absorption,  giving  the 
commenter  no  basis  to  evaluate  the 
achievability  of  this  treatment  standard. 

To  respond,  the  nonwastewater  limit 
for  thiocarbamate  wastes  was  actually 
based  on  a  detection  limit  of  0.5  mg/kg 
by  GC/NPD,  identified  in  a  general 
characterization  report  addressing  the 
newly  regulated  constituents,  rather 
than  on  the  Umit  of  0.125  mg/kg  by  SW- 
846  8270B,  identified  in  the  sampling 
and  analysis  reports.  The  commenter 
has  not  yet  provided  any  data  to 
indicate  that  the' proposed  treatment 
standards  for  nonwastewaters  cannot  be 
met. 

The  Agency  has  decided  to 
promulgate  a  treatment  standard  of 
0.042  mg/1  in  wastewaters  for  the 
thiocarbamate  constituents  identified 
above.  This  standard  is  based  on  an 
analytical  detection  limit  of  0.015  mg/1 
for  Butylate,  identified  in  an  activated 
carbon  isotherm  test  performed  by  the 
Office  of  Water  to  support  development 
of  effluent  guidehne  limitations.  The 
Agency  had  proposed  a  wastewater 
limit  of  0.003  mg/1,  based  en  data  taken 
from  the  PEST  (Pesticide  Treatability 
Database)  database  containing 
treatability  data  for  pesticides,  prepared 
and  maintained  by  RREL  (Risk 
Reduction  Engineering  Laboratory)  in 
Cincinnati,  Ohio.  However,  upon  review 
of  the  available  data,  the  Agency  has 
decided  that  the  Office  of  Water  data  is 
more  accurately  representative  of 
available  wastewater  treatment  than  the 
pilot-scale  data  from  the  PEST  database, 
and  has  decided  to  change  the  final 
treatment  standard  accordingly. 

EPA  is  today  clarifying  that  the  LDRs 
do  not  apply  to  waste  streams  which 
were  specifically  exempted  from  the 
definition  of  hazardous  waste  in  the 
final  listing  rule  for  carbamates.  These 
waste  streams  include  sludges  from  the 
biological  treatment  of  K156  and  K157 
and  streams  which  satisfy  the 
concentration-based  exemption  from  the 
definition  of  K156  and  K157  codified  at 
§261.3(a)(2)(iv)(G). 
<     The  promulgation  of  treatment 
standards  for  carbamate  wastes  has 


greatly  expanded  the  number  of 
constituents  covered  by  the  Universal 
Treatment  Standards  at  Section  268.48. 
The  Agency  wishes  to  clarify  that  only 
a  very  limited  number  of  generators  or 
treaters,  such  as  manufacturers  or  users 
of  carbamate  products,  are  expected  to 
have  these  new  constituents  present  in 
their  wastes.  Therefore,  affected  parties 
may  rely  on  process  knowledge  to 
determine  if  it  is  necessary  to  analyze 
for  these  constituents. 

The  commenter  has  not  yet  provided 
any  data  to  indicate  that  the  proposed 
treatment  standards  cannot  be  met.  The 
commenter  did  indicate  an  intention  to 
submit  biological  treatment  data  for 
thiocarbamate  wastes.  This  commenter 
was  instructed  to  submit  this  data 
quickly  (by  the  end  of  August)  to  allow 
the  Agency  time  to  give  consideration  to 
this  data  prior  to  issuing  the  final  rule. 

B.  Spent  Aluminum  Potliners  (K088) 

K088 — Spent  potliners  from  primary 

aluminum  reduction. 

EPA  proposed  to  establish  treatment 
standards  for  K088  expressed  as 
numerical  concentration  limits  (see  60 
FR  11722)  for  the  following 
constituents:  acenapthene,  anthracene, 
benz(a)anthracene,  benzo(a)pyrene, 
benzo(b)fluoranthene, 
benzo(k)nuoranthene, 
benzo(g.h,i)perylene,  chrysene, 
dibenz(a,h)-anthracene,  fluoranthene, 
indeno(l,2,3-cd)pyrene.  phenanthrene, 
pyrene,  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium,  lead, 
mercury,  nickel,  selenium,  silver, 
cyanide  and  fluoride.  Today,  EPA  is 
promulgating  these  treatment  standards 
as  proposed.  The  nonwastewater 
treatment  standards  for  cyanide,  and  the 
organic  constituents,  are  based  on  a  total 
composition  concentration  analysis.  The 
nonwastewater  treatment  standards  for 
fluoride,  and  the  metal  constituents,  are 
based  on  analysis  using  the  TCLP.  All 
wastewater  treatment  standards  are 
based  on  total  composition 
concentration  analysis. 

1  Comments  Received  on  the 
"Inherently  Waste-Like"  Determination 

The  majority  of  the  comments 
received  on  the  issue  of  declaring  K088 
"inherently  waste-like"  opposed  such  a 
determination.  As  discussed  in  the 
proposal,  declaring  K088  Inherently 
waste-like  would  require  that  all  K088 
treaters/recyclers  obtain  a  RCRA  Part  B 
permit  regardless  of  whether  the  K088  is 
recycled,  reused,  used  as  a  feedstock  in 
a  process,  or  conventionally  treated.  The 
commenters  asserted  that  this 
designation  would  discourage  recycling/ 
reuse  and  development  of  innovative 
technologies,  and  would  be  overly 


burdensome  for  many  of  the  small 
companies  pursuing  recycling 
technologies. 

The  Agency  was  persuaded  by 
commenters  that  a  determination  of 
"Inherently  waste-like"  is  unnecessary 
at  this  time.  Instead,  any  determination 
of  whether  a  particular  K088  processing 
technology  is  a  type  of  excluded 
recycling  activity  would  need  to  be 
made  on  a  case-by-case  basis  by  EPA 
Regions  or  authorized  states.  EPA  was 
persuaded  by  commenters  that  allov«ng 
individual  flexibility  in  making  such  a 
determination  is  desirable  here. 

Criteria  that  are  typically  relevant  in 
making  any  such  determinations  are  set 
out  (among  other  places)  at  50  FR  at  638 
(Jan.  4.  1985);  53  FR  at  522  (Jan.  8, 
1988);  and  56  FR  at  7159  and  7185  (Feb. 
21,  1991).  EPA  also  repeats  the  concerns 
voiced  in  the  proposed  rule  that  spent 
aluminum  potliners  contain  high 
concentrations  of  cyanides  and 
polyaromatic  hydrocarbons  which  may 
be  conventionally  treated  by  thermal 
recovery  processes,  and  that  these  and 
other  hazardous  constituents  are  present 
in  the  potliners  in  concentrations  well 
exceeding  those  foimd  in  the  raw 
materials  or  products  for  which  the 
spent  potliners  would  be  substituting. 
60  FR  at  11723  n.  11.  Other  concerns  are 
that  the  thermal  recovery  processes 
appear  to  pose  the  same  potential  risks 
of  harmful  air  emissions  as  processing 
hazardous  wastes  in  industrial  furnaces, 
that  the  residues  of  recovery  processes 
may  not  be  adequately  treated,  and  that 
storage  of  spent  potliners  can  (and 
indeed  has)  posed  significant  risk.  Id.  at 
11723-24.  EPA  also  repeats  that  many 
of  these  units  may  already  be  subject  to 
the  rules  for  industrial  furnaces  burning 
hazardous  wastes,  since  those  rules 
apply  to  industrial  furnaces  that  bum 
hazardous  wastes  for  energy  recovery, 
material  recovery,  or  destruction.  Id.  at 
11722  and  n.  10;  56  FR  at  7142;  50  FR 
at  49171-49174  (Nov.  29.  1985);  40  CFR 
266.100. 

A  consequence  of  EPA's  decision  to 
allow  for  individualized  determinations 
is  that  it  is  also  unnecessary  (and 
indeed,  not  factually  justified)  to  make 
a  general  determination  of  "substantial 
confusion"  pursuant  to  270.10(e)(2) 
which  could  establish  an  opportunity 
for  interim  status  eligibility.  That 
finding  would  have  been  premised  on 
the  generic  inherently  wastelike 
determination  (see  60  FR  at  11723), 
which  the  Agency  is  not  making.  EPA 
is  also  not  pursuing  in  this  proceeding 
the  idea  of  toxic  air  emission  standards 
under  section  112(d)(1)  of  the  Clean  Air 
Act  for  these  sources.  These  sources 
could  be  subject  to  these  standards  if 
they  are  major  (or.  in  some  cases,  area) 
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sources  under  section  112,  but  that 
determination  need  not  be  part  of  the 
present  rulemaking. 

2.  Comments  Received  on  Regulated 
Constituents 

EPA  requested  comment  on  regulating 
the  phthalates:  bis  (2-ethylhexyl) 
pbthalate,  di-n-butyl  phthalate  and  di-n- 
octyl  phthalate.  These  constituents  have 
seemingly  been  detected  in  the 
untreated  potliner  and  the  treated 
residue;  however,  EPA  believes  that 
their  presence  may  simply  be  due  to  lab 
contamination.  Commenters 
overwhelmingly  requested  that  these 
phthalates  not  be  regulated.  The  Agency 
agrees  and  is  not  including  any 
phthalates  in  the  list  of  regulated 
constituents  for  K088. 

A  number  of  commenters  requested 
that  benzo(a)pyrene  be  used  as  a 
surrogate  for  analyzing  organics.  The 
commenters  were  concerned  that 
analytical  costs  for  other  PAHs  would 
be  excessive.  EPA  is  not  convinced  that 
analyzing  benzo(a)pyrene  would  be 
sufficient  for  determining  proper 
treatment  of  all  organics.  The 
concentration  of  one  constituent  does 
not  always  reflect  the  concentration  of 
similar  constituents  in  a  waste. 
Surrogate  analyses  assume  that  all  PAHs 
are  present  at  similar  concentrations 
which  may  or  may  not  be  true.  Because 
of  the  variability  of  concentrations 
found  in  K088  wrastes.  benzo(a)pyrene 
may  not  be  present  while  other  PAHs 
may  be  present.  Analyzing  only  for 
benzo(a)pyrene  or  any  other  potential 
surrogate  does  not  ensure  the  treatment 
to  UTS  concentrations  of  other  PAHs.  In 
addition,  the  Agency  believes  that  since 
all  of  the  PAHs  are  analyzed  by  a  single 
method  the  cost  increase  for  additional 
PAHs  should  not  be  significant. 
Therefore,  the  Agency  does  not  believe 
the  organic  constituents  monitored  in 
K088  wastes  should  be  limited  to  a 
surrogate  indicator.  EPA  is  allowing, 
however,  flexibility  in  the  waste 
analysis  plans  developed  by  the 
companies  with  their  permit  writers  to 
analyze  only  for  those  constituents 
expected  to  be  present  in  the  generated 
K088. 

The  Agency  proposed  to  regulate 
fluoride  in  K088.  While  fluoride  is  not 
a  "hazardous  constituent",  i.e..  listed  in 
Appendix  VIII  of  part  261.  it  is  present 
in  very  high  concentrations  in  K088  and 
is  capable  of  causing  substantial  harm  in 
the  form  of  groundwater  degradation, 
adverse  ecological  effects  and  potential 
adverse  human  health  effects.  The 
Agency's  view  thus  is  that,  unless 
fluoride  in  this  waste  is  treated,  the 
legal  standard  in  section  3004(m)  would 
not  be  satisfied.  That  is,  treatment 


would  not  "substantially  diminish  the 
toxicity  of  the  waste  *   *  *  so  that  short- 
term  and  long-term  threats  to  human 
health  and  the  environment  are 
minimized."  RCRA  section  3004(m)(l). 
In  addition,  as  discussed  in  the 
proposed  rule.  EPA  reads  the  language 
in  section  3004  (d)(1),  (e)(1),  and  (g)(5) 
to  require  that  land  disposal  may  still  be 
prohibited  after  treatment  of  hazardous 
constituents  if  the  waste  might  still  pose 
substantial  hazards  due  to  presence  of 
other  constituents  or  properties.  56  FR 
at  41168  (August  19,  1991);  .VRDCv. 
EPA,  907  F.  2d  1146,  1171-72  (DC  Qr. 
1990)  (dissenting  opinion).  These 
hazards  could  be  posed  due  to  lack  of 
treatment  of  other  constituents  in  the 
waste,  in  this  case,  fluoride. 

The  Agency  requested  comment  on 
whether  fluoride  should  be  added  to 
Appendix  VIIl.  as  well.  The 
overwhelming  response  of  the 
commenters  is  that  fluoride  should  not 
be  added  to  Appendix  VUI.  The  Agency 
agrees  that  fluoride  does  not  pose  the 
same  risks  in  other  wastes  because  it 
does  not  occur  in  such  high 
concentrations.  Furthermore,  adding 
fluoride  to  Appendix  Vm  has  associated 
potential  analytical  costs  which  would 
be  unwarranted.  Therefore,  even  though 
the  Agency  is  regulating  fluoride  in 
K088,  it  is  not  adding  it  to  Appendix 
VIII  at  this  time. 

3.  Comments  Received  on  Data 

Several  comments  were  received 
regarding  EPA's  use  of  data  on  K088. 
One  comment  in  particular  suggested 
that  EPA  ignored  relevant  data  gathered 
by  the  Aluminum  Association.  The 
Agency  did  not  ignore  these  data.  They 
were  submitted  after  the  proposal  and 
are  ciu-rently  in  the  docket  for  this  final 
rule  The  Agency  has  reviewed  these 
data  and  found  that  they  do  not  support 
any  changes  to  the  proposed  treatment 
standards  that  are  being  finaUzed  in  this 
rule.  This  issue  is  discussed  in  greater 
detail  in  the  Response  to  Comments 
background  document. 

4.  Comments  Received  on  Technical 
Basis  for  BDAT 

There  were  a  number  of  comments 
submitted  on  the  technical  basis  for  the 
numerical  treatment  standards.  As 
described  in  the  preamble  to  the 
proposed  rule,  most  of  the  treatment 
standards  are  taken  from  the  universal 
treatment  standards  (UTS)  (59  FR 
47988.  September  19.  1994)  which  were 
developed  for  each  constituent  by 
evaluating  all  existing  Agency  data  from 
various  technologies.  The  exception  to 
the  UTS  for  K088  constituents  is  the 
fluoride  treatment  standard,  which  was 
taken  from  the  Reynolds  delisting 


petition.  While  K088  is  a  unique  waste, 
available  data  indicate  that  these  UTS 
levels  can  be  routinely  achieved. 

There  seemed  to  be  some  confusion  in 
that  some  commenters  believed  that 
EPA  was  proposing  a  required 
technology  for  the  treatment  of  K08a 
This  is  not  the  case.  The  longstanding 
position  of  the  Agency  is  when 
numerical  treatment  levels  are 
established  under  the  LDR  program,  any 
treatment  technology  (other  than 
impermissible  dilution)  can  be  used  to 
achieve  those  levels. 

Additional  K088  comments  along 
with  EPA's  responses  are  provided  in 
the  Response  to  Comments  Background 
Document  located  in  the  docket  for  this 
rule, 

VI.  Improvements  to  the  Existing  Land 
Disposal  Restrictions  Pn^ram 

A.  Completion  of  Universal  Treatment 
Standaixis 

1 .  Addition  of  Constituents  to  Table 
268.48 

As  discussed  in  the  section  on 
carbamate  wastes,  EPA  is  today  adding 
42  new  constituents  to  the  table  of 
universal  treatment  standards  (Table 
268.48),  for  which  treatment  standards 
are  being  promulgated  today. 

2.  Wastewater  Standard  for  1,4-Dioxane 

EPA  proposed  on  March  2,  1995  (60 
FR  11702),  to  establish  a  wastewater 
treatment  standard  for  1.4-dioxane.  1,4- 
Dioxane  was  the  only  LTS  constituent 
for  which  EPA  had  promulgated  a 
nonwastewater  treatment  standard  but 
not  a  wastewater  standard.  At  that  time, 
the  Agenc\'  proposed  a  wastewater  LTS 
for  1,4-dioxane  of  0.22  mg/1.  This 
proposed  standard  was  based  on  the 
maximum  daily  limit  for  1.4-dioxane 
that  had  been  developed  as  part  of  the 
proposed  effluent  guidelines  for  the 
pharmaceutical  industry  (60  FR  21592. 
May  2,  1995).  This  standard  was  based 
on  a  transfer  of  distillation  performance 
data  from  methanol  to  1,4-dioxane 

Today,  the  Agency  is  promulgating  a 
revised  treatment  standard  for 
wastewater  forms  of  1 ,4-dioxane  based 
on  5  data  points.  This  data  was 
submitted  by  one  of  the  commenters 
and  represents  actual  treatment  of 
wastewaters  containing  1,4-dioxane. 
The  Agency  prefers  to  use  actual 
treatment  data  in  lieu  of  a  data  transfer 
whenever  possible.  These  data  show 
that  wastewaters  containing  between 
2265-7365  mg/1  of  1,4-dioxane  can  be 
treated  by  distillation  to  levels  between 
3-7  mg/1,  representing  a  99.9%  removal 
rate  for  the  dioxane  As  a  result  of  this 
data  submittal,  the  Agenc\'  is  today 
promulgating  a  UTS  of  12.0  mg/1  for  1.4- 
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dioxane  wastewaters  based  on  the 
performance  of  distillation.  The 
standard  was  calculated  following  the 
standard  methodology  employed  by 
EPA  in  developing  all  BDAT  treatment 
standards. 

Comments  received  on  the  wastewater 
treatment  standard  for  1 ,4-dioxane 
focused  on  three  major  points:  (1)  The 
unavailability,  at  the  time  of  proposal, 
of  data  from  the  effluent  guidelines 
proposed  rule  for  the  pharmaceutical 
industry,  from  which  the  proposed 
standard  had  been  derived;  (2)  the 
inappropriateness  of  transferring 
distillation  data  from  methanol  to  1,4- 
dioxane  (based  on  the  effluent 
guidelines  data);  and  (3)  analytical 
difficulties  inherent  in  analyzing  for  1,4 
dioxane  in  wastewater. 

In  the  proposed  rule,  EPA  referenced 
effluent  guidehnes  data  that  would  be 
made  available  to  support  the  proposed 
wastewater  treatment  standard  for  1 .4- 
dioxane  (60  FR  11727,  footnote  13). 
Although  the  Agency  believed  that  these 
data  would  be  available  for  public 
inspection  shortly  after  signature  of  the 
proposed  rule,  this  was  not  the  case. 
The  data  were  available  one  day 
following  the  close  of  the  comment 
period  on  the  Phase  III  proposed  rule. 
As  a  result,  many  comments  were 
received  that  criticized  the  Agency  for 
not  providing  appropriate  pubic  review 
of  data  that  was  used  to  develop  a 
treatment  standard. 

In  light  of  the  delayed  release  of  the 
effluent  guidehnes  data,  the  Agency 
decided  to  accept  comments  on  these 
data  and  the  proposed  1.4-dioxane 
treatment  standard  for  30  additional 
days.  In  addition,  the  Agency  provided 
notice  of  this  extension  to  all 
commenters  of  the  proposed  rule. 
Several  comments  were  received  in 
response  to  this  memo.  iMost  of  the 
commenters  who  had  raised  issue  with 
the  proposed  standard  commented  on 
the  EPA  memo. 

In  response  to  the  second  concern 
raised  by  commenters.  the  Agency  has 
received  actual  wastewater  treatment 
data  on  1,4-dioxane  and  as  such  has 
developed  a  UTS  based  on  that  data.  As 
stated  earlier,  the  Agency  prefers  to  use 
actual  constituency  data  from  available 
treatment  technology  in  Ueu  of 
transferred  data  from  other  constituents 
whenever  feasible. 

Finally,  several  commenters  raised 
concerns  regarding  the  analytical 
difficulties  of  reliably  detecting  and 
quantifying  1,4-dioxane  in  wastewater. 
CMA,  in  particular,  stated  that  any  UTS 
under  20  mg/1  for  1,4-dioxane  would  be 
impractical.  Other  commenters  noted 
extreme  variability  and  difficulty  in 
testing  for  the  presence  of  1.4-dioxane 


in  wastewaters.  While  the  analytical 
results  provided  by  one  of  the 
commenters  did  show  some 
irregularities,  a  comprehensive 
analytical  protocol  was  not  provided  by 
the  any  of  the  comments  which  would 
be  needed  to  fully  assess  their  concerns 
regarding  1,4-dioxane.  As  such,  the 
Agency  beUeves  that  there  should  be  no 
difficulty  in  analyzing  for  1,4-dioxane  in 
wastewater.  Analysis  can  be 
accompUshed  by  either  direct  injection 
into  a  GCFID  (SW  846,  Method  801 5B) 
or  a  more  sensitive  analysis  involving 
the  injection  of  an  azeotropic  distillate 
preparation  into  a  GCFID  (SW-846, 
Method  5031). 

3.  Revision  to  the  Acetonkrile  Standard 

EPA  proposed  to  raise  the  UTS  for  the 
nonwastewater  form  of  acetonitrile  from 
1.8  mg/kg  to  38  mg/kg.  Commenters 
generally  supported  &is  revision  for  the 
reasons  given  in  the  proposed  rule. 
Therefore  the  Agency  is  promulgating 
this  revised  treatment  standard  in  this 
rule  for  the  reasons  stated  at  60  FR 
11729. 

Related  to  this.  EPA  also  proposed 
revoking  the  special  wastewater/ 
nonwastewater  definition  for 
acrylonitrile  wastes  (KOI  1/13/14), 
recognizing  that  these  nonwastewaters 
could  consist  of  over  90%  water,  and 
that  wastewater  treatment  is  an 
appropriate  means  of  treating  these 
wastes.  Commenters  agreed  with  this, 
and  the  Agency  is  finalizing  this  today. 

B.  Aggressive  Biological  Treatment  as 
BDAT  for  Petroleum  Refinery  Wastes 

EPA  had  solicited  comment  on 
whether  to  specify  aggressive  biological 
treatment  (ABT)  as  the  treatment 
standard  for  decharacterized  petroleum 
refining  wastewaters.  The  Agency  is  not 
estabUshing  such  a  treatment  standard 
in  this  final  rule,  but  is  instead 
promulgating  a  reduction  in  the 
frequency  of  monitoring  required  for 
those  facilities  using  ABT  to  treat  their 
wastes.  The  reasons  for  this  are 
discussed  below. 

This  issue  was  raised  by  the  American 
Petroleum  In-stitute  (API),  which  had 
submitted  data  to  the  Agency  on  ten  of 
its  facilities  that  used  aggressive 
biological  treatment.  Along  with  the 
data.  API  requested  that  EPA  specify 
aggressive  biological  treatment  as  the 
treatment  standard  for  their  wastes. 
Such  a  standard,  which  would  operate 
in  Ueu  of  UTS.  would,  in  API's  view, 
provide  adequate  treatment  and  could 
reduce  their  monitoring  burden.  In  a 
similar  vein.  CMA  commented  that  EPA 
should  specify  an  optional  treatment 
method  (biological  treatment)  as  an 
alternative  to  meeting  UTS  for 


underlying  hazardous  constituents 
reasonably  expected  to  be  present  in 
characteristic  wastes. 

The  Environmental  Technology 
Council  (ETC)  opposed  setting  ABT  as 
a  new  technology-specific  treatment 
standard.  They  argued  that  biological 
treatment  only  partially  destroys 
underlying  hazardous  constituents. 
They  also  felt  that  reducing  the 
monitoring  burden  is  inadequate 
justification  for  creating  a  new 
technology-specific  standard. 

As  discussed  in  the  preamble  to  the 
proposed  rule  (60_FR  at  11719). 
biotreatment  systems  vary  in 
performance  both  in  general  and  as  to 
specific  constituents;  the  Agency  is 
therefore  reluctant  to  designate  ABT  as 
BDAT  based  on  data  from  only  ten 
facilities.  The  main  reason  given  by  both 
API  and  CMA  for  having  a  treatment 
method  as  the  treatment  standard  was 
the  elimination  of  the  compUance 
monitoring  burden.  Although  we  agree 
with  ETC  that  reducing  monitoring 
burden  is  not  an  adequate  justification 
for  creating  a  new  technology-specific 
treatment  standard.  EPA  is  certainly 
willing  to  consider  more  efficient  means 
of  ensuring  compUance  with  LDR 
requirements. 

Therefore,  EPA  is  not  designating 
.\BT  as  BDAT.  but  is.  however, 
requiring  that  decharacterized  wastes 
affected  by  today's  rule,  which  are 
managed  in  a  wastewater  treatment 
system  involving  ABT.  must  be 
monitored  annually  to  ensure 
compliance  with  the  treatment 
standards  for  underlying  hazardous 
constituents.  Other  decharacterized 
wastes  affected  by  today's  rule  must  be 
monitored  quarterly.  EPA  has  been 
reviewing  the  paperwork  burden  posed 
by  the  LDR  program;  this  was  discussed 
in  the  supplemental  notice  to  the  LDR 
Phase  IV  proposed  rule  (61  FR  2338. 
January  25,  1996).  As  part  of  this 
paperwork  burden  reduction  effort,  the 
Agency  is  considering  reducing  the 
monitoring  burden  for  all  facilities 
coipplving  with  LDRs.  The  Agency 
considers  reducing  the  monitoring 
burden  for  facifities  treating  wastewater 
with  ABT  to  be  a  positive  step  towards 
this  goal,  and  therefore  believes  it  is 
justified.  Reductions  of  this  type  for 
other  types  of  treatment  will  be 
explored  in  future  rulemakings. 

C.  Dilution  Prohibition 

Under  the  existing  LDR  dilution 
prohibition  (40  CFR  268.3).  burning 
inorganic  metal-bearing  hazardous 
wastes  can  be  a  form  of  impermissible 
dilution.  On  May  27, 1994.  the  Assistant 
Administrator  for  the  Office  of  SoUd 
Waste  and  Emergency  Response  issued 


a  Statement  of  Policy  which  clarified 
this  point  (59  FR  27546-27547).  Today 
the  Agency  is  codifying  and  quantifying 
these  principles. 

As  discussed  in  the  proposed  rule, 
impermissible  dilution  may  occur  when 
wastes  not  amenable  to  treatment  by  a 
certain  method  (i.e.,  treated  very 
ineffectively  by  that  treatment  method) 
are  nevertheless  "treated  by  that  method 
(55  FR  22666,  June  1,  1990;  52  FR  at 
25778-25779,  July  8,  1987).  Today's 
rule  provides  a  general  distinction 
between  "adequate  treatment"  and 
potential  violations  of  the  dilution 
prohibition. 

1.  Inorganic  Metal-Bearing  Wastes 

The  Agency  has  evaluated  the 
hazardous  wastes  and  has  determined 
that  43  of  the  RCRA  listed  wastes  (as  set 
forth  in  40  CFR  part  261)  typically 
appear  to  be  inorganic  hazardous  wastes 
that  do  not  contain  organics,  or  contain 
only  insignificant  amounts  of  organics, 
and  are  not  regulated  for  organics. 
BDAT  for  these  inorganic,  metal-bearing 
listed  wastes  is  metal  recovery  or 
stabilization.  Thus,  impermissible 
dilution  may  result  when  these  wastes 
are  combusted.  When  an  inorganic 
metal-bearing  hazardous  waste  with 
insignificant  concentrations  of  organics 
is  placed  in  a  combustion  unit, 
legitimate  treatment  for  purposes  of  LDR 
ordinarily  is  not  occurring.  No  treatment 
of  the  inorganic  component  occurs 
during  combustion,  and  therefore, 
metals  are  not  destroyed,  removed,  or 
immobilized.  Since  there  are  no 
significant  concentrations  of  organic 
compounds  in  inorganic  metal-bearing 
hazardous  wastes,  it  cannot  be 
maintained  that  the  waste  is  being 
properly  or  effectively  treated  via 
combustion  (i.e.,  thermally  treated  or 
otherwise  destroyed,  removed,  or 
immobilized).  For  this  reason, 
combustion  of  inorganic  wastes  is  not  a 
"metho[dl  of  treatment  *   *   'which 
substantially  diminish  [es]  the  toxicity  of 
the  waste  or  substantially  reduce[s]  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste  *   *   *" 
(RCRA  §  3004(m))  and  so  is  not  a 
permissible  method  of  treatment  under 
that  provision. 

In  terms  of  the  dilution  prohibition,  if 
combustion  is  allowed  as  a  method  to 
achieve  a  treatment  standard  for  these 
wastes,  metals  in  these  wastes  will  be 
dispersed  to  the  ambient  air  and  will  be 
diluted  by  being  mixed  in  with 
combustion  ash  from  other  waste 
streams.  Adequate  treatment 
(stabilization  or  metal  recovery  to  meet 
LDR  treatment  standards)  has  not  been 
performed  and  dilution  has  occurred.  It 
is  also  inappropriate  to  regard  eventual 


stabilizing  of  such  combustion  ash  as 
providing  adequate  treatment  for 
purposes  of  the  LDRs.  Simply  meeting 
the  numerical  BDAT  standards  ior  the 
ash  fails  to  account  for  metals  in  the 
original  waste  stream  that  were  emitted 
to  the  air  and  for  reductions  achieved  by 
dilution  with  other  materials  in  the  ash. 
(In  most  cases,  of  course,  the  metal- 
bearing  wastes  will  have  been  mixed 
with  other  wastes  before  combustion, 
which  mixing  itself  could  be  viewed  as 
impermissible  dilution). 

These  inorganic,  metal-bearing 
hazardous  wastes  should  be — and  are 
usually — treated  by  metal  recovery  or 
stabilization  technologies.  These 
technologies  remove  hazardous 
constituents  through  recovery  in 
products,  or  through  immobilization, 
and  are  therefore  permissible  BDAT 
treatment  methods. 

There  are  eight  characteristic  metal 
wastes;  however,  only  wastes  that 
exhibit  the  TC  as  measured  by  both  the 
TCLP  and  the  EP  for  D004-D6ii  are 
presently  prohibited  (see  55  FR  22660- 
22662.  June  1.  1990).  EPA  recently 
proposed  prohibition  and  treatment 
■Standards  for  wastes  identified  as 
hazardous  solely  because  they  exhibit 
the  TC  (60  FR  at  43682,  August,  22, 
1995).  Characteristic  wastes,  of  course, 
cannot  be  generically  characterized  as 
easily  as  listed  wastes  because  they  can 
be  generated  from  many  different  types 
of  processes.  For  example,  although 
some  characteristic  metal  wastes  do  not 
contain  organics  or  cyanide  or  contain 
only  insignificant  amounts,  others  may 
have  organics  or  cyanide  present  which 
justify  combustion,  such  as  a  used  oil 
exhibiting  the  TC  characteristic  for  a 
metal.  Thus,  it  is  difficult  to  say  which 
D004-D011  wastes  would  be 
impermissibly  diluted  when  combusted, 
beyond  stating  that  as  a  general  matter, 
impermissible  dilution  would  occur  if 
the  D004-D011  waste  does  not  have 
significant  organic  or  cyanide  content 
but  is  nevertheless  combusted. 

An  "inorganic  metal-bearing  waste"  is 
one  for  which  EPA  has  established 
treatment  standards  for  metal  hazardous 
constituents,  and  which  does  not 
otherwise  contain  significant  organic  or 
cyanide  content.  The  table  being 
promulgated  in  40  CFR  part  268. 
Appendix  XI  is  the  list  of  waste  codes 
for  which  EPA  regulates  only  metals 
that  are  affected  by  this  rule. 

2.  Inorganic  Metal-Bearing  Wastes  Not 
Prohibited  Under  the  LDR  Dilution 
Prohibition 

Combustion  of  the  following 
inorganic  metal-bearing  wastes  is  not 
prohibited  under  the  LDR  dilution 
prohibition:  (1)  wastes  that,  at  the  point 


of  generation,  or  after  any  bona  fide 
treatment  such  as  cyanide  destruction 
prior  to  combustion,  contain  hazardous 
organic  constituents  or  cyanide  at  levels 
exceeding  the  constituent-specific 
treatment  standard  for  UTS;  (2)  organic, 
debris- like  materials  (e.g..  wood,  paper, 
plastic,  or  cloth)  contaminated  with  an 
inorganic  metal-bearing  hazardous 
waste;  (3)  wastes  that,  at  point  of 
generation,  have  reasonable  heating 
value  such  as  greater  than  or  equal  to 
5000  Btu/lb  (see  48  FR  11157.  March  16, 
1983);  (4)  wastes  co-generated  with 
wastes  that  specify  combustion  as  a 
required  method  of  treatment;  (5) 
waiistes.  including  soil,  subject  to  Federal 
and/or  State  requirements  necessitating 
reduction  of  organics  (including 
biological  agents),  and  (6)  wastes  with 
greater  than  1%  Total  Organic  Carbon 
(TOC). 

Several  commenters  want  EPA  to  add 
additional  criteria.  One  commenter 
recommended  adding  a  seventh 
criterion,  i.e..  combustion  that  results  in 
a  significant  reduction  in  volume. 
Several  commenters  recommended 
adding  a  seventh  criterion  to  allow 
combustion  of  lab  packs.  The  Agency  is 
not  persuaded  that  a  seventh  criterion  is 
necessary.  It  has  determined  that 
volume  reduction  is  not  a  sufficient 
reason  to  allow  the  combustion  of 
inorganic  metal -bearing  wastes  because 
metals  are  neither  destroyed  nor 
immobilized,  and  it  is  possible  that  a 
significant  amount  of  metal  is  being 
transferred  to  another  media.  As  for  lab 
packs,  in  the  Phase  II  final  rule  (59  FR 
47982.  September  19,  1994),  the  Agency 
specifically  addressed  lab  pack  issues 
when  it  revised  268  Appendix  IV  to 
specify  those  wastes  that  are  prohibited 
from  inclusion  in  lab  packs  destined  for 
combustion.  Today's  dilution 
prohibition  does  not  supersede  the 
streamlined  treatment  standards 
promulgated  in  the  Phase  II  final  rule. 
Therefore,  metal-beanng  inorganic 
wastes  may  be  included  in  a  lab  pack 
unless  it  is  prohibited  ujader  the  list  of 
wastes  in  268  Appendix  IV. 

3.  Cyanide-Bearing  Wastes 

A  commenter  questioned  why  EPA 
allows  the  presence  of  cyanide  to  justify 
combustion  when  there  are  adequate 
alternative  treatment  methods  for  that 
waste  constituent.  This  approach  was 
adopted  because  cyanide  is  destroyed — 
i.e.,  effectively  treated  and  not  diluted — 
by  combustion.  Existing  LDR  rules,  in 
manv  cases,  identify  combustion  as  an 
appropriate  BDAT  for  destruction  of 
cvanide-bearing  wastes.  See.  e.g., 
treatment  standards  for  F009,  FOlO,  and 
Foil.  The  LDR  Phase  III  proposal 
soUcited  comments  on  whether  the 
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cyanide  criterion  should  be  dropped. 
Several  commenters  strongly  supported 
the  continued  use  of  combustion  as  a 
treatment  method  for  cyanide-bearing 
wastes,  stating  that  combustion  is  the 
most  efficient  and  effective  method  for 
treating  cyanide  wastes.  One 
commenter,  ETC,  supported  dropping 
the  cyanide  criterion  because  of  the 
existence  of  alternative  non-combustion 
technologies  to  treat  inorganic  cyanide- 
bearing  wastes  without  dispersing 
metals.  The  Agency  disagrees; 
combustion,  when  properly  conducted, 
can  effectively  destroy  all  the  cyanide  in 
a  waste.  In  the  Agency's  view,  this 
indicates  that  cyanide  wastes  which  are 
treated  by  combustion  are  not  being 
diluted  impermissibly.  This  issue  of 
whether  metals  are  being  dispersed 
would  be  addressed  through  substantive 
controls  on  the  combustion  unit. 

4.  Table  of  Inorganic  Metal  Bearing 
Wastes 

The  table  being  promulgated  in  40 
CFR  part  268,  Appendix  XI  today 
indicates  the  list  of  waste  codes  for 
which  EPA  regulates  only  metals  and/or 
cyanides  that  would  be  affected  by  this 
proposed  rule.  Except  for  Pi 22,  this  list 
is  identical  to  the  list  originally 
published  in  the  aforementioned  Pohcy 
Statement  on  this  subject.  The  Agency 
is  removing  P122  (Zinc  Phosphide 
greater  than  10%)  from  the  list  of 
restricted  inorganic  metal-bearing 
wastes,  because  the  Agency  has 
previously  promulgated  a  treatment 
standard  of  INCIN  for  the 
nonwastewater  forms  of  this  waste.  See 
40  CFR  268.40.  The  policy  memo  was  in 
error  on  this  point.  EPA  wishes  to 
clarify  that  this  dilution  prohibition  is 
limited  to  the  51  waste  codes  in  this 
table.  In  addition,  if  an  Appendix  IX 
waste  meets  any  of  the  six  criteria 
discussed  above,  it  would  be 
permissible  to  combust  the  waste 
despite  the  fact  that  it  is  an  Appendix 
IX  waste. 

D.  Expansion  of  Treatment  Options 
That  Will  Meet  the  LDR  Treatment 
Standard  "CMBST" 

EPA  is  modifying  the  treatment 
standard  expressed  as  INCIN,  which 
specifies  hazardous  waste  incineration, 
to  CMBST.  which  allows  combustion  in 
incinerators,  boilers  and  industrial 
furnaces.  EPA  also  solicited  comment 
on  whether  the  Catalytic  Extraction 
Process,  for  which  Molten  Metal 
Technology  received  a  determination  of 
equivalent  treatment  under  §  268.42(b). 
should  also  be  allowed  for  all  wastes 
which  have  a  treatment  standard  of 
CMBST,  and  whether  there  are  other 
technologies  which  are  equivalent  to 


CMBST.  Commenters  supported  the 
inclusion  of  the  Catalytic  Extraction 
Process  (CEP),  and  since  the  Agency  has 
determined  that  (properly  operated)  it 
performs  in  a  manner  equivalent  to 
other  combustion  technologies,  is 
adding  it  to  the  CMBST  standard. 
Molten  Metal  Technology  commented 
that  the  CEP  is  not  in  fact  a  combustion 
technology,  and  the  Agency  has 
attempted  to  reflect  this  in  the 
definition.  One  commenter,  Exide 
Corporation,  requested  that  their  plasma 
arc  process  for  the  recovery  of  lead  also 
be  added  to  the  definition  of  CMBST. 
The  Exide  plasma  arc  process  is  in  fact 
an  industrial  furnace  under  §  260.10, 
and  is  therefore  already  considered  part 
of  the  definition  of  CMBST. 

EPA  also  notes  that  the  new  CMBST 
standard  requires  that  wastes  be 
thermally  treated  in  units  that  either  are 
subject  to  subtitle  C  standards,  or,  in 
cases  where  non-hazardous  but 
prohibited  wastes  are  being  thermally 
treated,  in  accordance  with  applicable 
technical  operating  requirements.  This 
situation  could  arise,  for  example,  if  a 
decharacterized  waste  were  then  being 
thermally  treated.  Such  a  waste  need 
not  be  managed  in  a  hazardous  waste 
combustion  unit.  The  regulatory 
language  makes  clear  that  non- 
hazardous  waste  combustion  units  can 
be  utilized.  In  fact,  the  predecessor  to 
the  CMBST  standard— INCIN— allowed 
nonhazardous  incinerators  to  be  an 
eligible  type  of  unit  because  the  INCIN 
standard  allowed  burning  in  units 
subject  to  applicable  emissions 
standards,  which  standards  did  not 
necessarily  have  to  include  subtitle  C 
standards  (59  FR  48002,  Sept.  19,  1994, 
and  60  FR  242,  June  3,  1995).  This 
language  was  omitted  inadvertently 
from  the  CMBST  standard,  and  is  being 
restored  in  today's  rule. 

E.  Clean  Up  of  40  CFR  Part  268 

EPA  is  finalizing  changes  to  the  LDR 
program  to  achieve  the  goal  of 
simphfied  regulations. 

1.  Section  268.8 

Because  treatment  standards  for  all 
scheduled  wastes  were  promulgated  in 
the  Third  Third  rule  in  1990,  the  §  268.8 
"soft  hammer"  requirements  are  no 
longer  necessary.  Therefore,  §  268.8  is 
removed  from  part  268. 

2.  Sections  268.10-268.12 

The  purpose  of  Subpart  B  of  268  was 
to  set  out  a  schedule  for  hazardous 
wastes  by  the  date  when  treatment 
standards  were  to  be  established. 
Deadlines  in  all  three  of  these  sections 
were  met  on  time,  and  the  wastes  are 
subject  to  treatment  standards. 


Therefore,  these  three  sections  are  no 
longer  necessary,  and  are  removed. 

3.  Section  268.2(f) 

With  the  promulgation  of  UTS  in  the 
LDR  Phase  II  final  rule  (59  FR  47982, 
September  19, 1994),  distinctions  in  the 
definitions  of  wastewaters  are 
unnecessary.  The  Agency  is  therefore 
removing  paragraphs  (l)-{3)  from 
§268.2(0. 

4.  Corrections  to  Proposed  Rule 
Language 

A  number  of  commenters  pointed  out 
properly  that  EPA  had  proposed  an 
amendment  to  §  268.9  of  the  rules 
which  would  have  the  effect  of 
subjecting  all  listed  wastes  which  also 
exhibit  a  characteristic  of  hazardous 
waste  to  evaluate  whether  the  waste 
contains  underlying  hazardous 
constituents  not  covered  by  the 
treatment  standard  for  the  listed  waste, 
and  if  so,  to  treat  for  them.  See  60  FR 
at  11741.  EPA  agrees  with  the 
commenters  that  this  provision  is 
unnecessary  and  is  not  adopting  it.  (In 
fact,  the  Agency  did  not  intend  any  far- 
reaching  change  in  proposing  the 
revised  language.)  The  provision  is 
unnecessary  because  EPA  already 
evaluated  which  hazardous  constituents 
are  present  in  listed  wastes  at  the  time 
of  developing  the  treatment  standards 
(any  of  the  Background  Documents 
supporting  the  treatment  standards 
indicates  the  sampling  done,  and  that 
the  sampling  encompassed  the  whole 
range  of  hazardous  constituents 
potentially  present).  There  is  no  need  to 
duplicate  this  effort.  Consequently,  the 
Agency  is  not  amending  §  268.9(b). 

Other  commenters  pointed  out  that 
the  proposed  changes  to  the  de  minimis 
exemption  in  §  268.1(e)(4)(i)  (see  60  FR 
11740)  inadvertently  omitted  the 
language  ^\hich  states  that  de  minimis 
losses  are  not  prohibited.  That  language 
has  been  put  back  into  the  final  rule 
language. 

VII.  Capacity  Determinations 

A.  Introduction 

This  section  summarizes  the  results  of 
the  capacity  analysis  for  the  wastes 
covered  by  this  rule.  For  background 
information  on  data  sources, 
methodology,  and  a  summary  of  each 
analysis,  see  the  Background  Document 
for  Capacity  Analysis  for  Land  Disposal 
Restrictions,  Phase  III — Decharacterized 
Wastewaters,  Carbamate  Wastes,  and 
Spent  Potliners.  found  in  the  docket  for 
today's  rule.  For  EPA's  responses  to 
capacity-related  comments,  see  the 
Response  to  Capacity-Related 
Comments  Received  on  the  Phase  ID 


Land  Disposal  Restrictions  Rulemaking, 
also  found  in  the  docket  for  today's  rule. 

In  general,  EPA's  capacity  analysis 
methodologies  focus  on  the  amount  of 
waste  to  be  restricted  from  land  disposal 
that  is  currently  managed  in  land-based 
units  and  that  wall  require  alternative 
treatment  as  a  result  of  the  LDRs.  The 
quantity  of  wastes  that  are  not  managed 
in  land-based  units  (e.g.,  wastewaters 
managed  only  in  RCRA  exempt  tanks, 
with  direct  discharge  to  a  POTW)  is  not 
included  in  the  quantities  requiring 
alternative  treatment  as  a  result  of  the 
LDRs.  Also,  wastes  that  do  not  require 
alternative  treatment  (e.g.,  those  that  are 
currently  treated  using  an  appropriate 
treatment  technology)  are  not  included 
in  these  quantity  estimates. 

EPA's  decisions  on  whether  to  grant 
a  national  capacity  variance  are  based 
on  the  availabihty  of  alternative 
treatment  or  recovery  technologies. 
Consequently,  the  methodology  focuses 
on  deriving  estimates  of  the  quantities 
of  waste  that  will  require  either 
commercial  treatment  or  the 
construction  of  new  on-site  treatment 
systems  as  a  result  of  the  LDRs — 
quantities  of  waste  that  vfiW  be  treated 
adequately  either  on  site  in  existing 
systems  or  off  site  by  facilities  owmed  by 
the  same  company  as  the  generator  (i.e., 
captive  facilities)  are  omitted  from  the 
required  capacity  estimates. 

B.  Capacity  Analysis  Results  Summary 

For  the  decharacterized  ICR  and  TC 
wastes  managed  in  CWA.  CWA- 
equivalent,  and  Class  I  injection  well 
systems,  EPA  estimates  that  between  85 
and  500  million  tons  per  year  (estimated 
at  end-of-pipe)  will  be  affected  as  a 
result  of  today's  rule.  EPA  beheves  that 
many  affected  facilities  need  time  to 
build  treatment  capacity  for  these 
wastes,  as  wastewater  volumes  generally 
make  off-site  treatment  impractical. 
Thus,  EPA  has  determined  that 
sufficient  alternative  treatment  capacity 
is  not  available,  and  today  is  granting  a 
two-year  national  capacity  variance  for 
decharacterized  wastewaters. 

Commenters  to  the  rule  generally 
supported  EPA's  decision  to  grant  a 
national  capacity  variance  for 
decharacterized  wastes  managed  in 
CWA,  CWA-equivalent.  and  Class  I 
injection  well  systems.  Numerous  other 
comments  were  received  on  issues  such 
as  those  associated  with  the  definition 
of  point  of  generation  for  ICR  and  TC 
wastewaters  and  the  appUcability  of 
today's  rule  to  wastewater  management 
units  other  than  surface  impoundments, 
such  as  stormwater  impoundments, 
sumps,  seweri,  and  trenches.  The 
Response  to  Capacity-Related 
Comments  Received  on  the  Phase  III 


Land  Disposal  Restrictions  Rulemaking 
background  document  provides  a 
detailed  discussion  of  the  capacity- 
related  comments  on  decharacterized 
wastewaters  and  EPA  s  response  to 
them. 

To  assess  the  quantity  of  D003  wastes 
that  could  be  affected  by  the  rule  other 
than  those  wastes  managed  in  CWA  and 
CWA-equivalent  systems,  EPA  extracted 
information  from  the  1993  Bieimial 
Reporting  System  (BRS)  on  the 
generation  and  management  of  D003 
wastes.  According  to  the  BRS, 
approximately  2.2  miUion  tons  of  D003 
wastewaters  are  currently  deepwell 
injected,  650  tons  of  DOO's 
nonwastewaters  are  managed  through 
land  application,  and  17,600  tons  of 
D003  nonwastewaters  are  managed  in 
"other"  disposal  units  (not  specified  in 
the  BRS).  These  wastes  may  require 
additional  treatment  in  order  to  meet 
the  LDRs.  In  addition,  some  D003  waste 
that  may  be  affected  by  the  rule  may  not 
be  reported  in  the  BRS,  because  these 
wastes  may  not  be  considered 
hazardous  by  the  generator  once  they 
have  been  decharacterized.  Although 
EPA  believes  that  in  general  there  is 
adequate  treatment  capacity  for  these 
wastes,  such  capacity  may  not  be 
immediately  available.  Therefore,  EPA 
IS  granting  a  90-day  capacity  variance 
for  D003  wastes  that  are  impacted  by  the 
rule  and  are  not  managed  in  CWA  and 
CWA-equivalent  systems  in  order  to 
allow  facilities  time  to  determine 
whether  their  wastes  are  affected  by  this 
rule,  and  identify  and  locate  alternative 
treatment  capacity  if  necessary. 

EPA  estimates  that  approximately 
105,000—130,000  tons  of  newly  listed 
wastes  included  in  today's  rule  vnll 
require  alternative  treatment.  In 
particular,  approximately  4,500  tons  of 
carbamate  wastes  (K156-^K161.  P127, 
P128,  P185,  P188-P192,  P194,  P196- 
P199,  P201-P205.  U271,  U277-U280, 
U364-U367,  U372.  U373,  U375-U379, 
U381-U387.  U389-U396,  U400-U404, 
U407,  U409-U411)  vdll  require 
alternative  treatment.  In  addition, 
100,000 — 125,000  tons  (not  including 
contaminated  media)  of  spent 
aluminum  potliners  (K088)  will  require 
alternative  treatment  capacity. 

EPA  received  a  number  of  comments 
on  its  capacity  analysis  for  K088  wastes. 
Most  commenters  chsagreed  with  EPA's 
proposal  not  to  grant  a  capacity  variance 
for  K088  wastes.  Specifically,  these 
commenters  believe  that  EPA 
overestimated  the  quantity  of  available 
capacity  and  underestimated  the 
quantity  of  required  capacity.  In 
performing  the  capacity  analysis  for  the 
final  rule,  EPA  considered  all  of  the 
issues  raised  by  the  commenters  and 


reexamined  its  estimates  of  both 
available  and  required  capacity  EPA 
found  that  adequate  treatment  capacity 
does  exist  for  K088  wastes,  although  the 
amount  of  treatment  capacity  appears  to 
be  just  adequate  to  accommodate 
demand.  However,  some  of  the  facilities 
capable  of  treating  these  wastes  may 
require  pretreatment  such  as  grinding  or 
crushing  prior  to  accepting  the  waste.  In 
order  to  allow  facilities  generating  K088 
adequate  time  to  work  out  logistics  such 
as  transportation,  pretreatment  capacity, 
and  contracting  for  treatment  capacity. 
EPA  has  decided  to  grant  a  nine-month 
national  capacity  variance  for  these 
wastes — the  time  at  which  EPA 
estimates  existing  treatment  capacity 
vdll  be  available  as  a  practical  matter  A 
detailed  discussion  of  the  final  capacity 
analysis  is  provided  in  the  Background 
Document  for  Capacity  Analysis  for 
Land  Disposal  Restrictions,  Phase  III — 
Decharacterized  Wastewaters. 
Carbamate  Wastes,  and  Spent  Potliners 
and  EPA's  responses  to  the  individual 
comments  on  the  K088  capacity  analysis 
are  provided  in  the  Response  to 
Capacity-Related  Comments  Received 
on  the  Phase  III  Land  Disposal 
Restrictions  Rulemaking,  both  of  which 
are  in  the  docket  for  today's  rule. 

EPA  has  determined  that  there  is 
adequate  alternative  treatment  capiacity 
available  for  the  4.500  tons  of  carbamate 
wastes  generated  each  year  and  is 
therefore  not  granting  a  national 
capacity  variance  for  these  wastes. 

The  quantities  of  radioactive  wastes 
mixed  with  wastes  included  in  today's 
rule  are  generated  primarily  by  the  U.S. 
Department  of  Energy  (DOE)  EPA 
estimates  that  820  tons  of  high-level 
waste  and  360  tons  of  mixed  low-level 
waste  that  may  he  affected  by  this 
proposal  will  be  generated  annually  by 
DOE.  In  addition,  there  are  currently 
7.000  tons  of  high-level  waste.  10  tons 
of  mixed  transuranic  waste,  and  2,700 
tons  of  mixed  low- level  waste  in  storage 
that  may  be  affected  by  this  rule.  DOE 
currently  faces  treatment  capacity 
shortfalls  for  high-level  wastes  and 
mixed  transuranic  wastes.  Although 
DOE  does  have  some  available  treatment 
capacity  for  mixed  low-level  wastes, 
most  of  this  capacity  is  limited  to 
treatment  of  wastewaters  with  less  than 
one  {jercent  total  suspended  solids  and 
is  not  readily  adaptable  for  other  waste 
forms.  DOE  has  indicated  that  it  will 
generally  give  treatment  priority  to 
mixed  wastes  that  are  already  restricted 
under  previous  LDR  rules  Therefore, 
EPA  is  granting  a  two-year  national 
capacity  variance  to  radioactive  wastes 
mixed  with  the  hazardous  wastes 
affected  by  today's  rule.  Commenters  to 
the  proposed  rule  supported  EPA's 
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decision  to  grant  a  national  capacity 
variance  for  these  wastes. 

Table  1  lists  each  RCRA  hazardous 
waste  code  for  which  EPA  is  today 


promulgating  LDR  standards  For  each 
code,  this  table  indicates  whether  EPA 
is  granting  a  national  capacity  variance 
for  land-disposed  wastes.  Also,  EPA  is 


granting  a  three-month  national  capacity 
variance  for  all  wastes  in  this  rule  to 
handle  logistical  problems  associated 
with  complying  with  the  new  standards. 


Table  1.— Variances  for  Newly  Listed  and  Identified  Wastes 


Waste  description^ 


IgnitaWe  and  corrosive  wastes  managed  m  CWA  or  CWA-equivalent  systems,  or  SDWA  (0001  and  D002)  

Reactive  wastes  managed  m  CWA  or  CWA-equivalent  systems,  or  SDWA  (D003) 

Reactve  wastes  not  managed  in  CWA  or  CWA-equivalent  systems,  or  SDWA  (D003)  !!!!!!!!!!!!!!."!!."!" 

Newly  Identified  pesticide  wastes  managed  in  CWA  or  CWA-equivalent  systems,  or  SDWA  (0012-0017)  """""" 
Newty  identified  TC  organic  wastewaters  managed  in  CWA  or  CWA-equivalent  systems,  or  SDWA  (0018-0043) 

Spent  aJuminum  potliners  (K088)  

Cartjamate  production  wastes  (K156-K161,  P127,  P128,  P186,  Pl8ft^Pl92.  Pm,  Pi 96^^99   P2of-P^ 

U271.  U277-U280.  U364-U367,  U372.  U373,  U375-U379,  U381-U387.  U389-U396.  U400^U404    U407' 

U409-LI4 1 1 )  mixed  radioactive  wastes  ^. 


Surlace-dis- 
posed  wastes 


Years  .. 
Years  .. 
Months 
Years  .. 
Years  .. 
Months 
Months 


Deepwell-in- 
lected  wastes 


Years. 

Years. 

Months. 

Years. 

Years. 

Months. 

Months. 


'  Includes  soil  and  debris  contaminated  with  each  waste. 

2The  vanance  determinations  listed  apply  only  to  radioactive  wastes  mixed  with  decharacterized  D001-D003  or  newty  identified  O012-D017 
wastes  managed  m  CWA  and  CWA-equivalent  systems:  to  radioactive  wastes  mixed  with  newly  identified  TC  organic  wastewaters-  and  to  radio- 
active wastes  mixed  with  spent  aluminum  potliners,  or  cartjamate  production  wastes 


VIII.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  3013, 
and  7003  of  RCRA.  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are 
found  in  40  CFR  Part  271. 

Prior  to  HSWA,  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  in  Ueu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  that  the  State  was  authorized 
to  permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obhged  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  6926(g)),  new 
requirements  and  prohibitions  imposed 
by  HSWA  taJce  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  unauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so. 

Today's  rule  is  being  promulgated 
pursuant  to  sections  3004(d)  through 
(k),  and  3004(m),  of  RCRA  (42  U.S.C. 


6924(d)  through  (k).  and  6924(m)). 
Therefore,  the  Agency  is  adding  today's 
rule  to  Table  1  in  40  CFR  271.1(j),  which 
identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA.  States  may  apply  for 
final  authorization  for  the  HSWA 
provisions  in  Table  1,  as  discussed  in 
the  following  section  of  this  preamble. 
Table  2  in  40  CFR  271.1(j)  is  also 
modified  to  indicate  that  this  rule  is  a 
self-implemenUng  provision  of  HSWA. 

B.  Abbreviated  Authorization 
Procedures  for  Specified  Poriions  of 
Today's  Rule 

On  August  22,  1995,  EPA  proposed  in 
the  Phase  IV  LDR  notice  an  abbreviated 
authorization  procedure  that  would  also 
be  used  for  certain  parts  of  the  Phase  III 
LDR  rule  that  are  minor  in  nature  (EPA 
also  proposed  to  use  this  procedure  for 
the  Universal  Treatment  Standards 
(UTS)  in  the  Phase  U  rule).  This 
procedure  is  designed  to  expedite  the 
authorization  process  by  reducing  the 
scope  of  a  State's  submittal,  for 
authorization  to  a  State  certification  and 
copies  of  applicable  regulations  and 
statutes.  EPA  would  then  conduct  a 
short  review  of  the  State's  request, 
primarily  consisting  of  a  completeness 
check  (see  60  FR  43686  for  a  full 
description  of  the  proposed  procedures). 
The  parts  of  the  Phase  III  rule  to  which 
the  streamlined  authorization 
procedures  would  be  apphcable  are:  (1) 
treatment  standards  for  newly  listed 
wastes,  (2)  improvements  to  the  existing 
land  disposal  restrictions  program,  and 
(3)  revisions  and  corrections  to  the 
treatment  standards  in  §§  268.40  and 
268.48.  (Further  discussion  of  this  issue 
also  is  found  in  the  supplemental 


proposal  to  the  LDR  Phase  IV  rule  (61 
FR  2358,  2365,  January  25,  1996)). 

Although  EPA  is  firmly  committed  to 
streamlining  the  RCRA  State 
authorization  procedures,  the  Agency 
has  decided  not  to  finalize  the  proposed 
Category  1  authorization  procedures  for 
parts  of  the  Phase  III  rule  today's  notice. 
EPA  believes  that  public  comments 
from  both  the  August  22  proposal  and 
comments  submitted  for  the  recent 
HWIR-contaminated  media  proposal 
should  be  considered  before  finaUzing 
new  procedures  for  authorization.  This 
full  consideration  wall  enable  EPA  to 
make  the  best  decision  regarding  how 
the  authorization  process  should  work. 
EPA  intends  to  finalize  both  the 
Category  1  and  Category  2  procedures  at 
the  same  time. 

C.  Effect  on  State  Authorization 

Because  today's  Phase  III  LDR  rule  is 
being  promulgated  under  HSWA 
authority,  those  sections  of  today's  rule 
that  expand  the  coverage  of  the  LDR 
program  (e.g.,  to  newly  identified 
wastes)  would  be  implemented  by  EPA 
on  the  effective  date  of  today's  rule  in 
authorized  States  until  their  programs 
are  modified  to  adopt  these  rules  and 
the  modification  is  approved  by  EPA. 

However,  some  of  today's  regulatory 
amendments  are  neither  more  or  less 
stringent  than  the  existing  Federal 
requirements.  EPA  clarified  in  a 
December  19, 1994,  memorandum 
(which  is  in  the  docket  for  today's  rule) 
that  EPA  would  not  implement  the 
Universal  Treatment  Standards 
(promulgated  under  HSWA  authority  in 
the  Phase  11  LDR  rule)  separately  for 
those  States  for  which  the  State  has 
received  LDR  authorization.  EPA  views 
any  changes  from  the  existing  limits  to 


be  neither  more  or  less  stringent  since 
the  technology  basis  of  the  standards 
has  not  changed.  Accordingly,  EPA  will 
not  implement  the  amendments  to  the 
UTS  in  today's  LDR  Phase  III  rule  for 
those  states  with  LDR  authorization. 

Because  today's  rule  is  promulgated 
pursuant  to  HSWA,  a  State  submitting  a 
program  modification  may  apply  to 
receive  interim  or  final  authorization 
\mder  RCRA  section  3006(g)(2)  or 
3006(b),  respectively,  on  the  twsis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  modifications  for  final 
authorization  are  described  in  40  CFR 
271.21.  It  should  be  noted  that  all 
HSWA  interim  authorizations  vnU 
expire  January  1,  2003.  (See  §  271.24 
and  57  FR  60132,  December  18.  1992.) 

Section  271.21(e)(2)  requires  that 
States  with  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  to  subsequently 
submit  the  modification  to  EPA  for 
approval.  The  deadline  by  which  the 
State  would  have  to  modify  its  program 
to  adopt  these  regulations  is  specified  in 
§  271.21(e).  This  deadline  can  be 
extended  in  certain  cases  (see 
§  271.21(e)(3)).  Once  EPA  approves  the 
modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  proposed  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modifications  are 
approved.  Of  course,  states  with  existing 
standards  could  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program,  EPA  will  work  with 
States  under  agreements  to  minimize 
duplication  of  efforts.  In  most  cases, 
EPA  expects  that  it  will  be  able  to  defer 
to  the  States  in  their  efforts  to 
implement  their  programs  rather  than 
take  separate  actions  under  Federal 
authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  forth  in 
§  271.21(ej.  States  that  submit  official 
applications  for  final  authorization  12 
months  after  the  effective  date  of  these 
regulations  must  include  standards 


equivalent  to  these  regulations  in  their 
application  The  requirements  a  State 
must  meet  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  271.3. 

IX.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis  Pursuant 
to  Executive  Order  12866 

Executive  Order  No.  12866  requires 
agencies  to  determine  whether  a 
regulatory  action  is  "significant."  The 
Order  defines  a  "significant"  regulatory 
action  as  one  that  "is  likely  to  result  in 
a  rule  that  may:  (1)  have  an  aimual 
effect  on  the  economy  of  $100  miUion 
or  more  or  adversely  affect,  in  a  material 
way,  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients;  or  (4)  raise  novel  legal  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order" 

The  Agency  estimated  the  costs  of 
today's  rule  to  determine  if  it  is  a 
significant  regulation  as  defined  by  the 
Executive  Order.  The  analysis  considers 
compliance  cost  and  economic  impacts 
for  both  characteristic  wastes  and  newly 
listed  wastes  affected  by  this  rule.  For 
characteristic  wastes,  the  potential  cost 
impacts  of  this  rule  depend  on  whether 
facihties'  current  wastewater  treatment 
systems  will  meet  the  UTS  levels  or  if 
additional  treatment  will  be  required.  If 
current  treatments  are  adequate, 
facilities  wall  only  incur  administrative 
costs  to  have  their  permits  revised  as 
well  as  on-going  monitoring  costs.  In 
general,  the  Agency  expects  that 
faciUUes  will  seek  permit  modifications, 
treatability  variances,  or  certification  of 
adequate  POTW  treatment  because  these 
compliance  options  can  be  implemented 
at  much  lower  cost  than  the  option 
requiring  treatment  to  UTS  levels.  EPA 
estimates  the  total  annualized  costs  of 
the  rule  for  these  wastes  would  range 
from  approximately  $197,000  to 
$598,000,  of  which  $154,000  to 
$425,000  would  be  incurred  at  the  28  to 
73  potentially  affected  facihties  in  the 
organic  chemical  industry,  and 
approximately  $43,000  to'  $173,000 
would  be  incurred  at  the  8  to  30 
potentially  affected  facilities  in  the 
petroleum  refining  industry'.  However, 
at  the  high  end,  if  current  wastewater 


treatment  systems  need  to  be  augmented 
with  additional  treatment  steps,  the 
incremental  compliance  costs  for 
today's  rule  could  be  as  high  as  $1 
million  per  affected  facihty  The  Agency 
does  not  have  adequate  data  to  estimate 
how  many,  if  any,  facihties  may  require 
modification  to  their  treatment  facilities. 
The  Agency  did  conduct  a  sensitivity 
analysis,  considering  the  costs  of  the 
rule  under  two  scenarios:  (1)  Assuming 
that  80  percent  of  the  facilities  comply 
with  the  rule  by  obtaining  permit 
modifications  and  20  percent  comply  by 
treating  their  wastes,  and.  (2)  assuming 
that  60  percent  comply  by  obtaining 
permit  modifications  and  40  percent 
comply  by  treaUng  their  wastes  Based 
on  the  first  scenario,  the  estimated 
annualized  costs  of  the  rule  would  range 
from  $6.6  miUion  to  $18.2  milhon 
Based  on  the  second  scenario,  the 
estimated  aimualized  costs  would  range 
from  $12.9  miUion  to  $35.7  milhon.  For 
newly  listed  wastes,  the  costs  are 
substantially  higher  and  will  be 
incurred  each  year.  These  costs  range 
from  approximately  $11.9  milhon  to 
$47.3  milhon  and  are  attributable  to 
thermal  treatment  of  aluminum  potliner 
wastes  (K088).  Therefore,  today's  rule 
may  be  considered  an  economically 
significant  rule.  Because  today's  rule  is 
significant,  the  Agency  analyzed  the 
costs,  economic  impacts,  and  benefits. 

This  section  of  the  preamble  for 
today's  rule  provides  a  discussion  of  the 
methodology  used  for  estimating  the 
costs,  economic  impacts  and  the 
benefits  attributable  to  today's  rule, 
followed  by  a  presentation  of  the  cost, 
economic  impact  and  benefit  results 
More  detailed  discussions  of  the 
methodology  and  results  may  be  found 
in  the  background  document, 
"Regulatory  Impact  Analysis  of  the 
Land  Disposal  Restrictions  Final  Rule 
for  the  LDR  Phase  III  Newly  Listed  and 
Identified  Wastes."  which  has  been 
placed  in  the  docket  for  today's  rule. 

1 .  Methodology  Section 

In  today's  rule,  the  Agency  is 
establishing  treatment  standards  for  the 
following  wastes:  end-of-pipe  standards 
for  ignitable,  corrosive,  and  reactive 
(ICR)  wastewaters  managed  in  CWA. 
CWA-equivalent  systems,  and  UIC 
wells;  Toxicity  Characteristic  pesticide 
(D012-17)  and  organic  (D018-43) 
wastewaters  managed  in  CW.\.  CWA- 
equivalent  systems,  and  UIC  wells;  and 
newly  hsted  wastes  from  two 
industries — spent  aluminum  potliners 
and  carbamates. 

a.  Methodology  for  Estimating  the 
Affected  Universe.  In  determining  the 
costs,  economic  impacts,  and  benefits 
associated  with  today's  rule,  the  Agency 
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estimated  the  volumes  of  waste  affected 
by  today's  rule.  The  procedure  for 
estimating  the  volumes  of  ICR  waste  and 
TC  organic  and  pesticide  waste,  and 
newly  listed  wastes  affected  by  today's 
rule  is  summarized  below. 

First,  the  Agency  examined  all 
industries  which  might  be  likely  to 
produce  wastes  covered  under  today's 
standards.  Through  reviewing 
comments  to  the  Supplemental  Notice 
of  Data  Availability  published  by  the 
Agency  in  1993,  reviewing  runs  from 
the  Biennial  Reporting  System  (BRS)  of 
volumes  generated  from  particular 
industry  sectors,  as  well  as  discussions 
with  industry,  and  discussions  with  the 
Office  of  Water  at  EPA  HQ,  the  Agency 
narrowed  it  down  to  16  industries 
which  would  potentially  have 
significant  volumes  of  wastewater 
affected  by  today's  rule. 

Using  a  host  of  databases  and/or 
sources,  the  Agency  collected  data  on 
the  quantities,  constituents,  and 
concentrations  of  the  volumes  affected 
from  each  of  the  16  industries.  In 
addition,  the  Agency  gathered  any  data 
on  current  management  practices,  plant 
design,  etc.  The  following  sources  were 
used:  Toxic  Release  Inventory  (TRI), 
Section  308  data  from  the  Office  of 
Water.  Industrial  Studies  Database 
(ISDB).  1991  Biermial  Reporting  System 
(BRS),  primary  summary  and 
development  documents  data  from 
effluent  guidelines.  TCRIA  documents, 
data  gathered  in  the  capacity  analysis 
performed  for  today's  rule,  as  well  as 
comments  from  potentially  affected 
industries. 

The  Agency  obtained  volume 
information  for  the  newly  listed 
wastes — spent  aluminum  potliners 
(K088)  and  carbamate  wastes  (K156- 
161} — from  the  listing  documents 
prepared  for  these  wastes  during  the 
listing  procedure. 

b.  Cost  Methodology.  The  cost 
analysis  estimates  the  national  level 
incremental  costs  which  will  be 
incurred  as  a  result  of  today's  nile.  The 
cost  estimates  for  both  the  baseline  and 
post-regulatory  scenarios  are  calculated 
employing:  (i)  the  facility  wastestream 
volume,  (ii)  the  management  practice 
(baseline  or  post-regulatory)  assigned  to 
that  wastestream,  and  (iii)  the  imit  cost 
associated  with  that  practice.  Summing 
the  costs  for  all  facilities  produces  the 
total  costs  for  the  given  waste  and 
scenario.  Subtracting  the  baseline  cost 
from  the  post-regulatory  cost  produces 
the  national  incremental  cost  associated 
with  todays  rule  for  the  given  waste. 

The  cost  methodology  section 
includes  three  sub-sections;  (i)  ICR  and 
TC  Pesticide  and  Organic  Wastes 
Managed  in  CWA  and  CWA-Equivalent 


Systems,  (ii)  Newly  Listed  Wastes,  (iiij 
Testing  and  Recordkeeping  Costs. 

i.  ICR  and  TC  Pesticide  and  Organic 
Wastes  Managed  in  CWA  and  CWA- 
Equivalent  Systems.  The  Agency 
employed  the  following  approach  to 
estimate  the  incremental  costs  for  the 
ICR  and  TC  wastes.  First,  using 
information  available  on  the  affected 
industries,  the  Agency  created  average- 
sized  model  facilities  for  each  industry. 
Second,  for  a  given  model  facility  in  an 
affected  industry,  the  Agency  used 
available  unit  cost  data  to  develop  costs 
for  the  baseline  management  practices 
(usually  treatment  in  surface 
impoundments  followed  by  discharge 
into  receiving  waters  through  a  NPDES 
permit).  Third,  the  Agency  used  data  on 
the  constituents  and  waste  quantities  for 
each  industry,  where  applicable,  to 
determine  the  necessary  treatment 
required  to  reduce  to  UTS  levels  the 
constituents  present.  Fourth,  the  Agency 
used  unit  costs  to  develop  costs  for  the 
post-regulatory  management  practices 
for  the  treatment  requirements 
determined  in  the  third  step.  Fifth, 
subtracting  the  baseline  from  the  post- 
regulatory  costs  for  an  average  facility  in 
an  industry  sector  and  using  the  data 
available  on  the  number  of  facilities 
affected  within  each  industry,  the 
Agency  was  able  calculate  the 
incremental  cost  for  a  given  industry. 
Sixth,  summing  costs  across  affected 
industries,  the  Agency  determined  the 
incremental  cost  for  the  rule  for  the  end- 
of-pipe  treatment  standards. 

ii.  Newly  Listed  Wastes.  The  costs  for 
treatment  of  spent  aluminum  potliners 
(K088)  and  carbamate  wastes  (K156- 
161)  will  be  determined  using  data  from 
the  listings  on  baseline  management 
practices,  judgment  on  the  technology(s) 
required  to  meet  the  UTS  standards  for 
these  wastes,  and  available  unit  cost 
data. 

iii.  Testing  and  Recordkeeping  Costs. 
Testing  and  recordkeeping  costs, 
including  costs  that  facilities  will  incur 
for  ensiuing  that  hazardous  constituents 
in  characteristic  waste  are  meeting  new 
treatment  standards  and  costs  associated 
writh  permit  modifications  will  be  based 
upon  an  average,  one-time  testing  cost, 
on-going  monitoring  costs,  and  an 
Information  Collection  Request, 
respectively. 

c.  Economic  Impact  Methodology. 
The  economic  effects  of  today's  rule  are 
defined  as  the  difference  between  the 
industrial  activity  under  post-regulatory 
conditions  and  the  industrial  activity  in 
the  absence  of  regulation  (i.e.,  baseline 
conditions). 

The  Agency  used  (1)  historic  average 
capital  expenditures  for  each  industry. 
(2)  historic  average  operating 


expenditures  for  each  industry,  (3) 
historic  revenues,  and  (4)  historic 
average  pollution  abatement  and  control 
expenditures  (PACE)  to  determine  the 
economic  impacts.  However,  the 
Agency  was  unable  to  examine  the 
impacts  on  a  facility-specific  basis  due 
to  lack  of  data.  Therefore,  the  impacts 
are  assessed  on  an  industry-specific 
basis. 

d.  Benefits  Methodology.  The 
approach  for  estimating  benefits 
associated  with  today's  rule  involves 
three  components:  (i)  estimation  of 
pollutant  loadings  reductions,  (ii) 
estimation  of  reductions  in  exceedances 
of  health-based  levels,  and,  (iii) 
qualitative  description  of  the  potential 
benefits.  The  benefits  assessment  is 
based  upon  the  waste  quantity  and 
concentration  data  collected  for  the  cost 
analysis.  This  incremental  assessment 
focuses  upon  reductions  in  toxic 
concentrations  at  the  point  of  discharge 
and  does  not  consider  any  potential 
benefits  resulting  from  reductions  in  air 
emissions  or  impacts  on  impoimdment 
leaks  and  sludges  which  may  occur  as 
part  of  treating  wastes  to  comply  with 
the  LDRs.  It  is  expected  that  additional 
treatment  to  comply  vfith  the  LDRs  may 
result  in  risk  reductions  from  air 
emissions,  leaks,  and  sludges. 

EPA  has  conducted  an  assessment  of 
the  benefits  related  to  the  effects  of  the 
rule  on  newly  listed  spent  aluminum 
potliners.  These  benefits  depend  on  the 
incremental  risk  reductions  that  may 
result  from  treatment  of  the  wastes.  In 
conducting  the  risk  assessment  for  spent 
aluminum  potliners,  EPA  improved 
upon  the  fate  and  transport  modeling 
approach  used  in  the  RIA.  Specifically, 
in  the  RLA..  EPA  applied  generic 
dilution/attenuation  factors  (DAFs) 
(which  did  not  reflect  constituent- 
specific  fate  and  transport  processes, 
site-specific  hydrogeological  conditions, 
or  waste  characterization  data)  to  relate 
the  concentration  of  contaminants  in  the 
leachate  to  their  concentration  in  a 
down-gradient  well.  Instead,  EPA  used 
its  Composite  Model  for  Leachate 
Migration  and  Transformation  Products 
(EPACMTP)  to  perform  constituent- 
specific  fate  and  transport  modeling.  A 
sununary  of  the  analysis  can  be  found 
in  the  Addendum  to  the  RIA  placed  in 
the  docket  for  this  rule.  EPA  data 
indicate  that  approximately  120.000 
metric  tons  of  spent  aluminum  potliners 
are  generated  annually.  EPA  has  not 
conducted  an  assessment  of  the  benefits 
related  to  the  effects  of  the  rule  on 
newly  listed  carbamate  wastes.  Because 
the  Agency  expects  facilities  to  comply 
'with  LDRs  through  permit 
modifications,  and  because  the  quantity 
of  waste  is  very  small,  benefits  for 
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newly  listed  carbamate  wastes  are 
expected  to  be  minimal. 

i.  Estimation  of  Pollutant  Loadings 
Reductions.  An  incremental  approach 
was  used  to  estimate  reductions  in 
pollutant  loadings.  For  the  baseline 
scenario,  contaminant  concentrations 
were  based  upon  data  or  estimates  of 
current  effluent  discharge  concentration 
levels.  For  the  post-regulatory  scenario, 
concentration  levels  were  assumed  to 
equal  UTS  levels. 

ii.  Estimation  of  Reductions  in 
Exceedances  of  Health-Based  Levels. 
The  methods  used  for  evaluating  the 
benefits  associated  with  cancer  and 
noncancer  risk  reductions  resulting 
from  the  rule  entail  comparing 
constituent  concentration  levels  to 
health-based  standards  to  evaluate 
whether  implementation  of  the  rule 
reduces  concentration  levels  below 
levels  that  pose  risk  to  human  health. 

To  estimate  benefits  from  cancer  risk 
reductions  resulting  from  the  rule,  a 
simple  screening  analysis  was 
performed.  This  analysis  compared 
contaminant  concentrations  for  the 
baseline  and  post-regulatory  scenario  to 
health-based  levels  for  carcinogens. 
Fiuther  analysis  may  be  undertaken  to 
quantify  benefits  associated  with 
facility/  wastestream  combinations 
identified  in  the  contaminant 
concentration  comparisons. 

Benefits  associated  with  reductions  in 
non-cancer  exceedances  are  estimated 
based  upon  comparisons  of  contaminant 
concentration  levels  in  effluent 
discharges  of  the  affected  wastestreams 
to  the  reference  health  levels.  These 
benefits  are  expressed  in  terms  of  the 
number  of  exceedances  of  health-based 
levels  under  the  baseline  scenario 
compared  to  the  number  of  exceedances 
under  the  rule. 

iii.  Qualitative  Description  of  the 
Potential  Benefits.  A  quaUtative 
assessment  of  potential  benefits  likely  to 
result  from  the  rule  is  used  where  data 
are  hmited.  The  Agency  acknowledges 
limited  data  availability  in  developing 
waste  volumes  affected,  constituents, 
concentrations,  cost  estimates, 
economic  impacts,  and  benefits 
estimates  for  the  LDR  Phase  III 
rulemaking.  The  Agency  continues  to 
request  conmient  from  industry 
regarding  constituents,  concentrations, 
waste  volumes,  and  current 
management  practices, 

2.  Results 

a.  Volume  Results.  The  Agency  has 
estimated  the  volumes  of  formerly 
characteristic  wastes  potentially  affected 
by  today's  rule  to  total  in  the  range  of 
33.5  to  500  million  metric  tons.  The 
Agency  requests  comment  on  waste 


volumes  affected  by  the  LDR  Phase  III 
rule.  For  newly  listed  wastes,  the 
analyses  supporting  the  listing 
determination  showed  about  4.500 
metric  tons  of  carbamate  wastes  and 
118,000  metric  tons  of  spent  aluminum 
potliners  are  potentially  affected  by  this 
rule. 

b.  Cost  Results.  For  characteristic 
wastes,  the  potential  cost  impacts  of  this 
rule  depend  on  whether  facilities' 
current  wastewater  treatment  systems 
will  meet  the  UTS  levels  or  if  additional 
treatment  will  be  required.  If  current 
treatments  are  adequate,  facilities  will 
only  incur  administrative  costs  to  have 
their  permits  revised.  EPA  estimates  the 
total  aimualized  costs  of  the  rule  for 
these  wastes  would  range  from 
approximately  $197,000  to  $598,000.  of 
which  $154,000  to  $425,000  would  be 
incurred  at  the  28  to  73  potentially 
affected  facilities  in  the  organic 
chemical  industr\-.  and  approximately 
$43,000  to  $173,000  would  be  incurred 
at  the  8  to  30  potentially  affected 
facilities  in  the  petroleum  refining 
industry.  However,  at  the  high  end,  if 
current  wastewater  treatment  systems 
need  to  be  augmented  with  additional 
treatment  steps,  the  incremental 
compliance  costs  could  be  as  high  as  $1 
million  per  affected  facility.  The  Agency 
does  not  have  adequate  data  to  estimate 
how  many,  if  any,  facilities  may  require 
modification  to  their  treatment  facilities. 
The  Agency  continues  to  request 
comment  and  data  on  how  often 
additional  treatment  may  be  required. 

For  newly  listed  wastes,  the  costs  are 
substantially  higher  and  will  be 
incurred  each  year.  These  costs  range 
from  approximately  $11.9  million  to 
$47.3  million  and  are  attributable  to 
thermal  treatment  of  aluminum  potliner 
wastes  (K088).  The  Agency  requests 
comment  on  where  industry  falls  within 
this  range. 

c.  Economic  Impact  Results.  The 
Agency  has  estimated  the  economic 
impacts  of  today's  rule  to  represent  less 
than  one  percent  of  historic  pollution 
control  and  operating  costs  for  the 
organic  chemical  and  petroleum 
refining  industries.  However,  for  those 
facilities  that  may  need  to  treat  to  UTS 
to  comply  with  today's  rule,  costs  could 
be  more  significant.  The  estimated 
compliance  costs  for  treating  newly 
listed  spent  aluminum  potliners 
represents  40  percent  of  pollution 
control  operating  costs  for  aluminum 
reducers;  however,  treatment  costs 
represent  only  one  percent  of  total 
historic  operating  costs. 

d.  Benefit  Estimate  Results.  The 
Agency  expects  facilities  to  comply  with 
the  LDRs  through  permit  modifications. 
As  a  result,  the  Agency  has  estimated 


the  benefits  associated  with  today's  rule 
to  be  small.  Assuming  facilities  comply 
with  the  rule  by  treating  their  affected 
wastestreams,  loadings  reductions 
estimates  range  between  1.527  to  21.322 
metric  tons  per  year  at  129  to  291 
facilities  (direct  and  indirect 
dischargers)  involving  175  to  647 
constituent/wastestream  combinations. 
Ninety-eight  percent  of  the  reductions 
occur  at  organic  chemicals  facilities, 
with  the  remainder  occurring  at 
petroleum  refiners.  Estimated  loadings 
reductions  for  direct  dischargers  range 
between  36  and  267  tons  per  year, 
representing  between  0.03  and  0.2 
percent  of  total  Toxic  Release  Inventory 
(TRI)  chemical  loadings  to  surface 
waters.  For  indirect  dischargers, 
estimated  loadings  reductions  range 
between  1,491  and  21.055  metric  tons 
per  year,  representing  between  0.8  and 
11.0  percent  of  total  TRI  chemical 
loadings  transferred  to  POTWs.  Based 
upon  the  results  of  the  screening  and 
more  detailed  risk  assessments,  the 
estimated  baseline  risks  associated  with 
nine  to  twenty  wastestreams  (out  of  the 
155  to  404  constituenty wastestream 
combinations  potentially  affected  by  the 
rule)  exceed  10"  *  under  baseline 
conditions  and  three  to  six  wastestreams 
with  noncancer  risk  levels  exceeding 
reference  doses.  These  12  to  26 
wastestreams  contain  one  of  five 
constituents,  aniline  (9  to  19 
wastestreams).  acrylamide  (0  to  1 
wastestream),  pyridine  (2  waststreams), 
barium  compounds  (1  wastestream),  and 
acetonitrile  (0  to  2  wastestreams).  For 
these  12  to  26  wastestreams,  EPA 
conducted  a  more  detailed  risk 
assessment,  using  site-specific  data. 
Results  of  the  more  detailed  nsk 
assessment  indicate  that  the  benefits 
from  the  rule  are  small.  EPA  identified 
four  wastestreams  potentially  posing 
cancer  risk  exceeding  the  threshold  risk 
levels.  Three  wastestreams  pose 
baseline  cancer  risk  ranging  from  1  x 
10"*tolxlO~*  (due  to  exposure  to 
aniline)  which  potentially  would  be 
reduced  to  between  8  x  10  '  «  and  3  x 
10  -  *  under  the  LDR  Phase  III  rule.  A 
fourth  wastestream  containing 
acrylamide  poses  baseline  cancer  risk  at 
a  level  of  2  x  10  '  ^  The  rule  is  estimated 
to  reduce  this  risk  to  between  2x10* 
and  4x10'*.  All  four  of  these 
wastestreams  are  discharged  to  POTWs; 
if  POTW  treatment  removes  these 
constituents  from  the  wastewater  prior 
to  discharge  to  surface  water  and/or  if 
no  drinking  water  intake  is  located 
downstream  from  the  POTWs  outfall, 
baseline  risks  will  be  lower.  The  .\gency 
expects  facihties  to  comply  with  the 
LDRs  through  permit  modifications: 
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however,  additional  treatment  may 
result  in  potentially  significant  risk 
reduction. 

EPA  performed  constituent-specific 
fate  and  transport  modeling  using  its 
EPACMTP  to  further  assess  cancer  and 
noncancer  risks  of  spent  aluminum 
potliners.  Using  these  additional  data, 
EPA  assessment  of  baseline  risks 
indicates  that  individual  hfetime  cancer 
risks  increase  to  about  10  "*  under 
central  tendency  assumptions  and  10"^ 
under  high-end  assumptions.  In 
addition,  the  new  estimates  suggest  that 
under  high-end  assumptions,  baseline 
concentrations  m  drinking  water  may  be 
high  enough  to  present  noncancer  risks; 
previously,  noncancer  risks  were 
estimated  to  be  negligible. 
Consequently,  the  benefits  of  regulating 
spent  aluminum  potliners  are  higher 
than  previously  estimated.  Under 
central  tendency  assumptions, 
individual  lifetime  cancer  risks 
resulting  from  current  waste 
management  practices  are  slightly 
higher  than  post-regulatory  risks  (10  ~* 
versus  less  than  10  "*);  some 
incremental  benefits  may  therefore  be 
realized  as  a  result  of  the  LDRs.  Under 
high-end  assumptions,  however,  the 
regulation  could  reduce  cancer  risks  bv 
one  or  two  order  of  magnitude,  while 
noncancer  risks  could  be  eliminated. 
Although  population  risks  would  also 
be  reduced  correspondingly,  EPA  is 
unable  to  specify  the  magnitude  of  the 
exposed  population. 

B.  Regulatory  Impact  Analysis  for 
Underground  Injected  Wastes 

The  Agency  has  completed  a  separate 
regulatory  impact  analysis  for 
underground  injected  wastes  affected  by 
the  LDR  Phase  III  final  rule.  This 
analysis  describes  the  regulatory 
impacts  only  to  the  Class  I  injection 
well  universe.  The  new  Phase  III  LDRs 
cover  decharacterized  ICR  and  TC 
organic  wastes,  and  other  newly- 
identified  hazardous  wastes  that  are 
distinctly  industrial  wastes  injected  by 
owners  and  operators  of  only  Class  I 
hazardous  and  non-hazardous  injection 
wells. 

According  to  the  available  data 
outUned  in  the  RL\,  our  best  estimate 
indicates  that  of  the  223  Class  I  injection 
facilities  in  the  nation,  up  to  154 
facilities  will  be  affected  bv  the  new 
Phase  III  LDRs.  Of  these  faciUties,  100 
inject  nonhazardous  waste  and  54  inject 
hazardous  waste.  Combined,  these 
facilities  inject  approximately  18  billion 
gallons  of  waste  axmually  into  Class  I 
wells.  These  Class  I  injection  wells  will 
now  be  required  to  either  treat  wastes 
onsite,  segregate  and  ship  affected 
wastes  offsite  for  treatment  and 


disposal,  or  file  no  migration  petitions 
as  outlined  in  the  UlC  regulations  in  40 
CFR  Part  148  (See  53  FR  28118,  July  26. 
1988,  preamble  for  a  mote  thorough 
discussion  of  the  no  migration  petition 
review  process).  Additional  options  for 
comphance  with  the  final  Phase  III 
LDRs,  including  a  de  minin^is 
exemption  and  a  pollution  prevention 
option  discussed  in  detail  elsewhere  in 
this  rule  and  in  the  final  UIC  RLA. 

Of  the  newly  affected  Class  I  facihties. 
38  already  have  no  migration 
exemptions  approved  by  EPA,  but  they 
may  be  required  to  submit  a  petition 
modification  to  EPA  due  to  the  Phase  III 
rule  unless  their  original  petition 
already  addressed  affected  Phase  III 
wastes,  including  underlying  hazardous 
constituents  in  decharacterized  wastes. 
In  the  cases  where  the  petition  already 
covers  all  hazardous  wastes  and 
underlying  hazardous  constituents  in 
the  injected  waste  stream  (i.e..  the 
injectate  that  was  evaluated  during  the 
no  migration  petition  process  has  not 
changed),  no  further  Agency  review  of 
these  petitions  is  necessary.  For  the 
facilities  which  do  not  have  approved 
no  migration  exemptions,  the  rule  will 
add  compliance  costs  to  those  incurred 
as  a  result  of  previous  rulemakings.  The 
Agency  analyzed  costs  and  benefits  for 
the  final  Phase  HI  rule  using  the  same 
approach  and  methodology  developed 
in  the  Regulatory  Impact  Analysis  of  the 
Underground  Injection  Control  Program: 
Proposed  Hazardous  Waste  Disposal 
Injection  Restriction  (53  FR  28118)  and 
subsequent  LDR  rulemaking.  An 
analysis  was  performed  to  assess  the 
economic  effect  of  associated 
compliance  costs  for  the  additional 
volumes  of  injected  wastes  attributable 
to  this  rule. 

In  general.  Class  I  injection  facilities 
affected  by  the  LDR  Phase  III  rule  have 
several  options.  As  previously  outlined, 
^  some  facihties  will  modify  existing  no 
migration  petitions  already  approved  by 
the  Agency,  others  may  submit  entirely 
new  petitions,  and  still  others  may 
accept  the  prohibitions  and  either 
continue  to  inject  treated  wastes  or 
cease  injection  operations  altogether. 
And  some  facilities  with  approved 
petitions  already  addressing  Phase  III 
wastes  will  have  no  or  fittle  additional 
compliance  costs.  EPA  assessed 
compliance  costs  for  Class  I  facilities 
submitting  no  migration  petitions, 
employing  alternative  treatment,  and/or 
implementing  pollution  prevention 
measures.  Although  facilities  using 
pollution  prevention/waste 
minimization  to  comply  with  the  Phase 
III  LDRs  will  likely  lower  overall 
regulatory  compliance  costs,  these 
situations  are  site-specific  and. 


therefore,  EPA  cannot  estimate  these 
costs  savings  at  this  time. 

For  Class  I  facilities  opting  to  use 
alternative  treatment,  the  Agency 
derived  costs  for  both  treating  wastes 
on-site,  and/or  shipping  wastes  and 
treating  them  off-site  at  a  commercial 
facility.  However,  EPA  believes  that  the 
segregation  and  transportation  of  large 
volumes  of  liquid  wastes  off-site  is  not 
very  practical  or  cost-effective.  This 
makes  the  off-site  treatment  scenario,  at 
best,  a  highly  conservative  analysis  and 
in  actuality,  a  least  likely  and  therefore 
discountable  scenario.  EPA  expects  that 
all  injection  facihties  will  opt  for  the 
most  Cost-effective  approach  in 
complying  with  the  Phase  III  final  rule 
and  they  will  either  submit  a  no 
migration  petition  or  treat  their  wastes 
on-site.  EPA  also  assumes  that  non- 
commercial facilities  will  segregate 
wastes  for  treatment  on-site,  whereas 
commercial  facilities  will  find  it  more 
cost  effective  to  not  segregate  LDR  Phase 
III  wastes.  For  the  final  rule,  EPA 
estimates  that  the  total  armual 
compliance  cost  for  petitions  and 
alternative  on-site  treatment  to  industry 
affected  by  the  new  LDR  Phase  III 
prohibitions  will  range  between  $32.91 
miUion  to  $34.08  million  per  year.  The 
average  annual  compliance  costs  per 
affected  faciUty  employing  on-site 
alternative  treatment  were  $217,500. 
The  range  of  costs  for  alternative 
treatment  is  the  result  of  applying  a 
sensitivity  analysis.  Only  the 
incremental  treatment  costs  for  the  new 
waste  listings  are  calculated  in  this  RLA. 
All  of  these  costs  will  be  incurred  by 
Class  I  injection  well  owners  and 
operators.  The  average  annual 
compliance  costs  per  affected  facility 
employing  on-site  alternative  treatment 
were  $217,500.  The  total  annual 
compliance  costs  for  the  154  potentially 
affected  facilities  would  therefore  be 
$33.4  million.  These  figures  were 
derived  by  applying  the  probability  of 
certain  outcomes  occurring,  via  the 
decision  tree  methodology  described  in 
the  RIA,  to  the  costs  associated  writh 
those  outcomes  for  each  affected 
facility. 

Additionally,  as  part  of  the  RLA 
analysis,  the  costs  associated  with  three 
differing  scenarios  also  were  derived. 
These  scenarios  are  represented  by  (1)  a 
minimum  case,  where  all  facihties  incur 
only  petition  costs,  (2)  a  mid-line  case, 
where  all  facilities  incur  treatment  costs 
(commercial  facilities  treat  on-site  with 
no  waste  segregation  while  non- 
commercial facilities  chose  the  least 
cost  treatment  option),  and  a  maximum 
case,  where  all  facilities  incur  both 
petition  and  treatment  costs.  Costs 
associated  with  these  scenarios  range 


Federal  Register  /  Vol,  61,  No,  68  /  Monday,  April  8,  1996  /  Rules  and  Regulations  15595 


from  $3.67  million  per  year  for  all 
facilities  incurring  only  petition  costs  to 
$132.62  milhon  per  year  for  all  facilities 
incurring  both  petition  and  treatment 
costs.  Based  on  past  EPA  experience, 
there  is  little  probability  that  all 
facilities  will  arrive  at  each  of  these 
possible  outcomes.  However,  this 
indicated  range  provides  an  extreme 
lower  and  upper  bound  estimate  for 
national  compliance  costs  purposes. 

The  benefits  to  human  healtn  and  the 
environment  in  the  RLA  are  generally 
defined  as  reduced  human  health  risk 
resulting  from  fewer  instances  of  ground 
water  contamination.  In  general, 
potential  health  risks  from  Class  I 
injection  wells  are  extremely  low. 

EPA  conducted  a  quantitative 
assessment  of  the  potential  human 
health  risks  associated  with  two  well 
malfunction  scenarios.  EPA  developed  a 
methodology  described  in  the  RLA  to 
measure  health  risks  of  five  Phase  lU 
contaminants:  benj«ne,  carbon 
tetrachloride,  chloroform,  phenol,  and 
toluene.  The  results  of  these  analyses 
show  that  most  of  the  cancer  risks 
calculated  are  below  the  lxiO"*tol 
X  io~*  risk  range  generally  used  by  EPA 
to  regulate  exposure  to  carcinogens. 
Virtually  all  of  the  non-cancer  risks  are 
below  a  hazard  index  (HI)  of  1,  which 
represents  a  ratio  used  to  compare  the 
relative  health  risks  posed  by 
contaminants.  Therefore,  these  cancer 
and  non-cancer  risks  calculated  are 
below  any  levels  of  regulatory  concern. 
Only  two  cancer  risk  estimates  in  the 
high  end  scenarios,  those  calculated  for 
benzene  and  carbon  tetrachloride, 
slightly  exceeded  the  risk  range  to 
regulate  exposure  to  carcinogens.  Only 
one  hazard  index  calculated  for  carbon 
tetrachloride  exceeded  EPA's  level  of 
concern  of  a  ratio  greater  than  1. 
However,  these  results  were  derived 
from  a  scenario  where  an  abandoned 
borehole  (i.e.  the  "failure  pathway") 
was  in  very  close  proximity  to  the 
injection  well,  substantial  pumping  of  a 
drinking  water  well  was  occurring,  and 
the  local  geology  was  typical  of  the 
highly  transmissive  East  Gulf  Coast 
Region.  The  assumptions  used  in 
deriving  these  results  were  based  on 
conservative,  upper-bound  estimates, 
therefore  the  cancer  and  non-cancer 
risks  represent  worst-case  estimates. 
Considering  the  Umitations  imposed  by 
the  failure  scenarios,  and  the 
documented  low  probability  of  Class  1 
failures,  the  overall  risks  from  failure  of 
Class  I  injection  wells  would  be  below 
regulatory  concern. 

There  also  is  a  potential  qualitative 
benefit  to  the  no-migration  process  for 
Class  I  nonhazardous  wells.  It  is 
possible  that  the  process  would  uncover 


certain  wells  that  cannot  satisf\  the  no- 
raigration  standard  and  indeed  may  not 
be  suitable  for  Class  I  injection  in  anv 
case.  This  proved  to  be  true  for  Class  I 
hazardous  wells.  However, 
notwithstanding  this  potential  benefit, 
as  noted  in  the  early  part  of  this 
preamble,  the  Agency  does  not  regard 
this  regulatory  effort  as  deserving  of  the 
priority  afforded  it.  due  to  the  htigation- 
driven  schedule  and  the  D.C.  Circuit's 
mandate,  and  would  not  be  undertaking 
the  effort  at  this  time  were  it  not  for  that 
mandate  and  schedule. 

The  economic  analysis  of  LDR  Phase 
III  compliance  costs  suggests  that 
publicly  traded  companies  probablv 
will  not  be  significantly  affected,  The 
limited  data  available  for  privately-held 
companies  suggests,  however,  that  they 
may  face  significant  costs  due  to  the 
proportionallv  larger  expenses  thev  mav 
face  due  to  the  LDR  Phase  III  rule. ' 

C.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibifity 
Act  of  1980,  5  U.S.C.  601  et  seq.,  when" 
an  agency  publishes  a  notice  of 
rulemakiiig,  for  a  rule  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  the  agencv 
must  prepare  and  make  available  for 
pubhc  comment  a  regulatory  flexibility 
analysis  that  considers  the  effect  of  the 
rule  on  small  entities  (i.e.:  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions). 
Under  the  Agency's  Revised  Guidelines 
for  Implementing  The  Regulatory 
FlexibiUty  Act,  dated  May  4,  1992.  the 
Agency  committed  to  considering 
regulator)'  alternatives  in  rulemakings 
when  there  were  any  economic  impacts 
estimated  on  any  small  entities.  (See 
RCRA  sections  3004  (d).  (e),  and  (g)(5), 
which  apply  uniformly  to  all  hazardous 
wastes.)  Previous  guidance  required 
regulatory  alternatives  to  be  examined 
only  when  significant  economic  effects 
were  estimated  on  a  substantial  number 
of  small  entities. 

In  assessing  the  regulatory  approach 
for  dealing  with  small  entities  in  today's 
rule,  for  both  surface  disposal  of  wastes, 
the  Agency  considered  two  factors. 
First,  data  on  potentially  affected  small 
entities  are  unavailable.  Second,  due  to 
the  statutory  requirements  of  the  RCRA 
LDR  program,  no  legal  avenues  exist  for 
the  Agency  to  provide  relief  from  the 
LDR's  for  small  entities.  The  only  relief 
available  for  small  entities  is  the 
existing  small  quantity  generator 
provisions  and  conditionally  exempt 
small  quantity  generator  exemptions 
found  in  40  CFR  262.11-12,  and  261.5, 
respectively.  These  exemptions 
basically  prescribe  100  kilograms  (kg) 
per  calendar  month  generation  of 


hazardous  waste  as  the  limit  below 
which  one  is  exempted  from  complying 
with  the  RCRA  standards. 

Given  these  two  factors,  the  Agency 
was  unable  to  frame  a  series  of  small 
entity  options  from  which  to  select  the 
lowest  cost  approach:  rather,  the  Agency 
was  legally  bound  to  regulate  the  land 
disposal  of  the  hazardous  wastes 
covered  in  today's  rule  without  regard 
to  the  size  of  the  entity  being  regulated. 

The  Agency  has,  however,  included 
an  exemption  covering  injection 
facihties  where  the  decharacterized 
portion  of  the  injectate  is  minimal  in 
absolute  terms,  as  a  percentage  of  the 
total  injectate,  and  in  hazardous 
constituent  mass  loadings  This  de 
minimis  exemption  provides  a  measure 
of  relief  to  both  small  and  larger  entities 
satisfying  its  terms. 

D.  Papen\'ork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  Four  Information  Collection 
Request  (ICR)  documents  have  been 
prepared  bv  EPA.  as  follows.  OSWER 
ICR  No.  1442.12  would  amend  the 
existing  ICR  approved  under  OMB 
Control  No.  2050-0085  The  additional 
information  requirements  for  the 
Underground  Injection  Control  (UIC) 
Program  were  submitted  to  OMB  under 
ICR  No.  0370  14;  this  will  amend  the 
existing  UIC  approval  under  OMB 
Control  No.  2040-0042  OSWER  ICR  No. 
1442.12  and  UIC  ICR  No.  0370  14  have 
not  been  approved  by  OMB  and  the 
information  collection  requirements  in 
those  ICRs  are  not  enforceable  until 
OMB  approves  them.  EPA  will  publish 
a  document  in  the  Federal  Register 
when  OMB  approves  the  information 
collection  requirements.  Until  EPA 
publishes  a  document  displaying  the 
vaUd  OMB  control  number,  persons  are 
not  required  to  respond  to  collections  of 
information  in  these  two  ICRs.  Two 
amendments  to  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
ICRs  were  approved  at  proposal.  These 
are  ICR  0229.10  for  the  Discharge 
Monitonng  Report,  approved  under 
OMB  Control  No.  2040-0004,  and  ICR 
0226.11  for  NPDES  Apphcations, 
approved  under  OMB  Control  No.  2040- 
0086. 

Copies  of  these  ICRs  may  be  obtained 
from  Sandy  Farmer.  OPPE  Regulator)' 
Information  Division,  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St.,  S.W.;  Washington. 
D.C.  20460  or  by  calling  (202)  260-2740. 
Include  the  ICR  numbers  in  any  request. 
The  information  requirements  for  the 
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OSWER  ICR  and  the  UlC  ICR  are  not 
effective  until  0MB  approves  them. 
The  additional  burden  associated 
with  the  OSWER  ICR  1442.12  is  as 
follows.  The  overall  annual  burden  for 
the  recordkeeping  and  reporting 
requirements  is  4.202  hours.  It  is 
expected  that  approximately  125 
respondents  will  be  affected,  therefore, 
the  annual  recordkeeping  and  reporting 
burden  averages  33  hours  per 
respondent.  This  time  is  necessary  to 
collect  data,  submit  notifications  and 
certifications  to  waste  treaters  and 
disposers,  and  to  maintain  records  of 
this  information.  The  aimual  cost 
burden  for  this  rule  is  approximately 
$177,045.  Of  this  amount,  it  is  estimated 
that  facilities  will  incuir  annual 
operation  and  maintainence  capital 
costs  of  approximatelv  $8,375. 

The  additional  burden  associated 
with  the  UIC  Program,  explained  in  ICR 
0370.14.  is  as  follows.  The  estimated 
annual  reporting  burden  averages  3845 
hours  per  respondent  (i.e.,  inclusive  of 
incremental  reporting  burdens 
associated  with  all  affected  Class  I 
facilities  and  Primacy  States).  The 
average  incremental  annual  reporting 
and  recordkeeping  burdens  are  about 
4,442  hours  per  each  affected  Class  I 
nonhazardous  facility  and  about  2,700 
hours  per  each  affected  Class  I 
hazardous  facility.  For  efforts  associated 
with  implementing  the  rule 
amendments,  the  annual  incremental 
State  burden  equals  about  22  hours  for 
each  Class  I  respondent. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  othenvise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciirrently  valid  0MB 
control  number. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 


the  use  of  automated  collection  of 
techniques  to  the  Director,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St.,  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St.. 
N.W.,  Washington,  D.C.  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  numbers  in  any 
correspondence. 

X.  Unfunded  Mandates  Reform  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
be  $100  million  or  more  in  any  one  year. 
Under  Section  205.  EPA  must  select  the 
roost  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule. 

EPA  has  completed  an  analysis  of  the 
costs  and  benefits  from  the  LDR  Phase 
III  rule  and  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local  or 
tribal  governments  in  the  aggregate.  As 
stated  above,  the  private  sector  mSfy 
incur  costs  exceeding  $100  million  per 
year  depending  upon  the  option  chosen 
in  the  final  rulemaking.  EPA  has 
fulfilled  the  requirement  for  analysis 
under  the  Unfujided  Mandates  Reform 
Act,  and  results  of  this  analysis  have 
been  included  in  the  background 
document  "Regulatory  Impact  Analysis 
of  the  Final  Phase  III  Land  Disposal 
Restrictions  Rule,"  which  was  placed  in 
the  docket  for  today's  rule. 

List  of  Subjects 

40  CFR  Part  148 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  waste.  Reporting  and 
recordkeeping  requirements.  Water 
supply. 

40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Hazardous  waste. 
Penalties,  Reporting  and  recordkeeping 
requirements. 


40  CFR  Part  403 

Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control. 

Dated;  February  16, 1996. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  148— HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Sees.  3004,  Resource 
Conservation  and  Recovery  Act,  42  U.S.C 
6901  ef  seq. 

2.  Section  148.1  is  amended  by 
revising  paragraphs  (a),  (b)  and  (d)  to 
read  as  follows: 

§  148.1    Purpose,  scope  and  applicability. 

(a)  This  part  identifies  wastes  that  are 
restricted  from  disposal  into  Class  I 
wells  and  defines  diose  circumstances 
imder  which  a  waste,  otherwise 
prohibited  from  injection,  may  be 
injected. 

(b)  The  requirements  of  this  part 
apply  to  owners  or  operators  of  Class  I 
hazardous  waste  injection  wells  used  to 
inject  hazardous  waste;  and.  owners  or 
operators  of  Class  I  injection  wells  used 
to  inject  wastes  which  once  exhibited  a 
prohibited  characteristic  of  hazardous 
waste  identified  in  40  CFR  part  261. 
subpart  C,  at  the  point  of  generation, 
and  no  longer  exhibit  the  characteristic 
at  the  point  of  injection. 

»        »        *        *        * 

(d)  Wastes  that  are  only  hazardous 
because  they  display  a  characteristic  of 
ignitability,  corrosivity,  reactivity,  or 
toxicity  that  are  othenvise  prohibited, 
are  not  prohibited: 

(1)  If  the  wastes  are  disposed  into  a 
nonhazardous  waste  injection  well 
defined  under  40  CFR  144.6(a);  and 

(2)  Do  not  exhibit  any  prohibited 
characteristic  of  hazardous  waste 
identified  in  40  CFR  part  261,  subpart 
C,  and  either: 

(i)  Do  not  contain  any  hazardous 
constituents  identified  in  40  CFR  268.48 
at  levels  greater  than  the  40  CFR  268.48 
Universal  Treatment  Standard  levels  at 
the  point  of  generation; 

(ii)  Are  de  minimis  in  volume  and 
hazardous  constituent  concentration 
levels,  as  defined  in  40  CFR 
268.1(e)(4)(ii).  (Recordkeeping 
requirements  for  this  alternative  are 
found  at  40  CFR  268.9(d)(4).);  or 

(iii)(A)  The  facility  removes  an 
equivalent  mass  of  hazardous 
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constituents  as  would  be  removed  by 
treating  the  characteristic  hazardous 
wastestream  pursuant  to  the  treatment 
standards  in  40  CFR  268.48.  This  mass 
reduction  can  come  from: 

( 1 )  Treating  nonhazardous  portions  of 
the  injectate; 

[2]  Recycling  before  ultimate 
injection;  or 

{3)  Engaging  in  pollution  prevention 
practices  (such  as  equipment  or 
technology  modifications,  substitution 
of  raw  materials,  and  improvements  in 
housekeeping,  maintenance,  training,  or 
inventory  control). 

(B)  The  compliance  alternative  in 
paragraph  (d)(2)(iii)(A)  of  this  section  is 
demonstrated  by  comparing  the  injected 
baseline  (determined  by  multiplying  the 
volume/ day  of  characteristically 
hazardous  waste  generated  and  injected) 
times  the  concentration  of  hazardous 
constituents  before  the  treatment/ 
recycling/pollution  prevention  measure, 
with  the  mass  allowance  obtained  by 
multiplying  the  volume/day  of  a 
hazardous  constituent  generated  and 
injected  times  the  universal  treatment 
standard  for  that  constituent.  The 
baseline  cannot  include  practices 
initiated  before  the  year  1990. 
(Recordkeeping  requirements  for  this 
alternative  are  found  at  40  CFR 
268.9(d)(3).) 

3.  Section  148.3  is  revised  to  read  as 
follows: 

§  148.3    Dilution  prohibited  as  a  substitute 
for  treatment. 

(a)  The  provisions  of  40  CFR  268.3 
shall  apply  to  owners  or  operators  of 
Class  I  wells  used  to  inject  a  waste 
which  is  hazardous  at  the  point  of 
generation  whether  or  not  the  waste  is 
hazardous  at  the  point  of  injection. 

(b)  Owners  or  operators  of  Class  I 
nonhazardous  waste  injection  wells 
which  inject  waste  formerly  exhibiting  a 
hazardous  characteristic  which  has  been 
removed  by  dilution,  may  address 
underlying  hazardous  constituents  bv 
treating  the  hazardous  waste,  obtaining 
an  exemption  pursuant  to  a  petition 
filed  under  §  148.20,  or  complying  with 
the  provisions  set  forth  in  40  CFR  268.9. 

4.  Section  148.4  is  revised  to  read  as 
follows: 

§  1 48.4    Procedures  for  case-by-case 
extensions  to  an  effective  date. 

The  owner  or  operator  of  a  Class  I 
hazardous  or  nonhazardous  waste 
injection  well  may  submit  an 
application  to  the  Administrator  for  an 
extension  of  the  effective  date  of  any 
applicable  prohibition  established 
under  subpart  B  of  this  part  according 
to  the  procedures  of  40  CFR  268.5. 

5.  Section  148.18  is  added  to  subpart 
B  to  read  as  follows: 


§  1 46. 1 8    Waste  specific  prohibitions— 
Newly  Identified  Wastes. 

(a)  On  July  8,  1996,  the  wastes 
specified  in'40  CFR  261.32  as  EPA 
Hazardous  waste  numbers  K156-K161, 
P127,  P128,  P185.  P188-P192.  P194, 
P196-P199,  P201-P205,  U271,  U277- 
U280,  U364-U367,  U372,  U373,  U375- 
U379,  U381-387,  U389-U396,  U400- 
U404,  U407,  and  U409-U411  are 
prohibited  from  underground  injection. 

(b)  On  January  8,  1997,  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  waste  number  K088  is 
prohibited  from  underground  injection. 

(c)  On  April  8.  1998,  the  wastes 
specified  in  40  CFR  part  261  as  EPA 
Hazardous  waste  numbers  D018-043, 
and  Mixed  TC/Radioactive  wastes,  are 
prohibited  from  underground  injection. 

(d)  On  April  8,  1998.  the  wastes 
specified  in  40  CFR  part  261  as  EPA 
Hazardous  waste  numbers  D001-D003 
are  prohibited  from  underground 
injection. 

6.  Section  148.20  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§148.20    Petitions  to  allow  injection  of  a 
waste  prohibited  under  subpart  B. 

(a)  Any  person  seeking  an  exemption 
from  a  prohibition  under  subpart  B  of 
this  part  for  the  injection  of  a  restricted 
hazardous  waste,  including  a  hazardous 
waste  exhibiting  a  characteristic  and 
containing  underlying  hazardous 
constituents  at  the  point  of  generation, 
but  no  longer  exhibiting  a  characteristic 
when  injected  into  a  Class  I  injection 
well  or  wells,  shall  submit  a  petition  to 
the  Director  demonstrating  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  t^e  waste  remains  hazardous. 
This  demonstration  requires  a  showing 
that: 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

7.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6921. 
and  6924. 

Subpart  A — General 

8.  Section  268.1  is  amended  in 
paragraph  (e)(3)  by  removing  the  period 
at  the  end  of  the  paragraph  and  adding 
";  or"  in  its  place,  by  revising  paragraph 
(e)(4)  and  by  removing  paragraph  (e)(5) 
to  read  as  follows: 

§  268.1    Purpose,  scope  and  applicability. 

«        »        *        •        * 

(e)  *  *  * 


(4)  De  minimis  losses  of  characteristic 
wastes  to  wastewaters  are  not 
considered  to  be  prohibited  wastes  and 
are  defined  as: 

(i)  Losses  from  normal  material 
handling  operations  (eg.  spills  from  the 
unloading  or  transfer  of  materials  from 
bins  or  other  containers,  leaks  from 
pipes,  valves  or  other  devices  used  to 
transfer  materials);  minor  leaks  of 
process  equipment,  storage  tanks  or 
containers;  leaks  from  well-maintained 
pump  packings  and  seals;  sample 
purgings;  and  rehef  device  discharges; 
discharges  from  safety  showers  and 
rinsing  and  cleaning  of  personal  safety 
equipment:  rinsate  from  emptv 
containers  or  from  containers  that  are 
rendered  empty  by  that  rinsing;  and 
laborator)^  wastes  not  exceeding  one  per 
cent  of  the  total  flow  of  wastewater  into 
the  facility's  headworks  on  an  annual 
basis,  or  with  a  combined  annualized 
average  concentration  not  exceeding  one 
part  per  million  in  the  headworks  of  the 
facility's  wastewater  treatment  or 
pretreatment  facility;  or 

(ii)  Decharacterized  wastes  which  are 
injected  into  Class  I  nonhazardous  wells 
which  wastes  combined  volume  is  less 
than  one  per  cent  of  the  total  flow  at  the 
wellhead  on  an  annualized  basis,  is  no 
greater  than  10.000  gallons  per  day.  and 
in  which  any  underlying  hazardous 
constituents  in  the  characteristic  wastes 
are  present  at  the  point  of  generation  at 
levels  less  than  ten  times  the  treatment 
standards  found  at  §  268.48. 

*  •        «         *  '      » 

9.  Section  268.2  is  amended  by 
revising  paragraphs  (f)  and  (i).  and  by 
adding  paragraphs  (j),  (k),  and  (1)  to  read 
as  follows: 

§  268.2    Definitions  applicable  In  this  part 

*  «         «         »         * 

(f)  Wastewaters  are  wastes  that 
contain  less  than  1%  by  weight  total 
organic  carbon  (TOC)  and  less  than  1  % 
by  weight  total  suspended  sofids  (TSS). 
<        *        *         *        * 

(i)  Underlying  hazardous  constituent 
means  any  constituent  listed  in 
§  268.48,  table  LTS-Universal 
Treatment  Standards,  except  fluoride, 
vanadium,  and  zinc,  which  can 
reasonably  be  e.xpected  to  be  present  at 
the  point  of  generation  of  the  hazardous 
waste,  at  a  concentration  above  the 
constituent-specific  UTS  treatment 
standards. 

(j)  Inorganic  metal-bearing  waste  is 
one  for  which  EPA  has  established 
treatment  standards  for  metal  hazardous 
constituents,  and  which  does  not 
otherwise  contain  significant  organic  or 
cyanide  content  as  described  in 
§268. 3(b)(1),  and  is  specifically  Usted  in 
appendix  XI  of  this  part 
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(k)  End-of-pipe  refers  to  the  point 
where  effluent  is  discharged  to  the 
environment. 

(1)  Stormwater  impoundments  are 
surface  impoundments  which  receive 
wet  weather  flow,  and  only  receive 
process  waste  during  wet  weather 
events. 

10.  Section  268.3  is  revised  to  read  as 
follows: 

§  268.3    Dilution  prohibited  as  a  substitute 
for  treatment 

(a)  No  generator,  transporter,  handler, 
or  owner  or  operator  of  a  treatment, 
storage,  or  disposal  facility  shall  in  any 
wav  dilute  a  restricted  waste  or  the 
residual  from  treatment  of  a  restricted 
waste  as  a  substitute  for  adequate 
treatment  to  achieve  compliance  with 
subpart  D  of  this  part,  to  circumvent  the 
effective  date  of  a  prohibition  in  subpart 
C  of  this  part,  to  otherwise  avoid  a 
prohibition  in  subpart  C  of  this  part,  or 
to  circumvent  a  land  disposal 
prohibition  imposed  by  RCRA  section 
3004. 

fb)  Dilution  of  wastes  that  are 
hazardous  only  because  they  exhibit  a 
hazardous  characteristic  in  a  treatment 
system  which  treats  wastes 
subsequently  discharged  to  a  water  of 
the  United  States  pursuant  to  a  permit 
issued  under  section  402  of  the  Clean 
Water  Act  (CWA],  or  which  treats 
wastes  for  the  purposes  of  pretreatment 
requirements  under  section  307  of  the 
C\V.\,  or  zero  discharge  systems  with 
wastewater  treatment  equivalent  to 
these  systems,  is  not  impermissible 
dilution,  so  long  as  the  §  268.48 
universal  treatment  standards  are  met  at 
the  point  of  discharge,  or  at  a  prior  point 
of  compliance  specified  under  a  CVVA 
permit,  for  all  underlying  hazardous 
constituents  reasonably  expected  to  be 
present  at  the  point  of  generation  of  the 
hazardous  waste. 

(c)  Combustion  of  the  hazardous 
waste  codes  listed  in  Appendix  XI  of 
this  part  is  prohibited,  unless  the  waste, 
at  the  point  of  generation,  or  after  any 
bona  fide  treatment  such  as  cyanide 
destruction  prior  to  combustion,  can  be 
demonstrated  to  comply  vdth  one  or 
more  of  the  following  criteria  (unless 
"  otherwise  specifically  prohibited  from 
combustion): 

(1)  the  waste  contains  hazardous 
organic  constituents  or  cyanide  at  levels 
exceeding  the  constituent-specific 
treatment  standard  found  in  §  268.48; 

(2)  The  waste  consists  of  organic, 
debris-like  materials  (e.g.,  wood,  paper, 
plastic,  or  cloth)  contaminated  with  an 
inorganic  metal-bearing  hazardous 
waste; 

(3)  The  waste,  at  point  of  generation, 
has  reasonable  heating  value  such  as 


greater  than  or  equal  to  5000  BTU  per 
pound; 

(4)  The  waste  is  co-generated  with 
wastes  for  which  combustion  is  a 
required  method  of  treatment; 

(5)  The  waste  is  subject  to  Federal 
and/or  State  requirements  necessitating 
reduction  of  organics  (including 
biological  agents);  or 

(6)  The  waste  contains  greater  than 
1%  Total  Organic  Carbon  (TOC). 

11.  Section  268.7  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  introductory  text,  paragraphs 
(a)(l)(ii).  (a)(2)(i)(B),  (a)(3)(ii),  (b)(4)(ii). 
(b)(5)(iv),  by  removing  "268.45';"  at  the 
end  of  paragraph  (a)(l)(iv)  and  adding 
"268.45';  and"  in  its  place,  by  removing 
";  and,"  at  the  end  of  paragraph  (a)(l)(v) 
and  adding  a  period  in  its  place,  by 
removing  paragraph  (a)(l){vi),  and  by 
adding  paragraph  (b)(5)(v)  to  read  as 
follows: 

§  268.7    Waste  analysis  and  recordkeeping. 

(a)*   *   *  If  the  generator  determines 
that  his  waste  exhibits  the  characteristic 
of  ignitabiUty  (DOOl)  (and  is  not  in  the 
Hi^  TOC  Ignitable  Liquids  Subcategory 
or  is  not  treated  by  CMBST  or  RORGS 
of  §  268.42,  Table  1),  and/or  the 
characteristic  of  corrosivity  (D002),  and/ 
or  reactivity  {D003),  and/or  the 
characteristic  of  organic  toxicity  (D012- 
D043),  and  is  prohibited  under  §  268.37. 
§  268.38,  and  §  268.39,  the  generator 
must  determine  the  underlying 
hazardous  constituents  (as  defined  in 
§  268.2,  in  the  DOOl,  D002,  D003,  or 
D012-D043  wastes. 

(D*  *  * 

(ii)  The  waste  constituents  that  the 
treater  will  monitor,  if  monitoring  will 
not  include  all  regulated  constituents, 
for  wastes  F001-F005,  F039,  DOOl, 
D002,  D003,  and  D012-D043. 
Generators  must  also  include  whether 
the  waste  is  a  nonwastewatpr  or 
wastewater  (as  defined  in  §  268.2  (d) 
and  (f),  and  indicate  the  subcategory  of 
the  waste  (such  as  "D003  reactive 
cyanide"),  if  appUcable; 
***** 

(2)  *    •   * 

(i)*  *  * 

(B)  The  waste  constituents  that  the 
treater  will  monitor,  if  monitoring  will 
not  include  all  regulated  constituents, 
for  wastes  F001-F005,  F039,  DOOl. 
D002,  EX)03,  and  D012-DO43. 
Generators  must  also  include  whether 
the  waste  is  a  nonwastewater  or 
wastewater  (as  defined  in  §  268.2(d)  and 
(f))  and  indicate  the  subcategory  of  the 
waste  (such  as  "D003  reactive 
cyanide"),  if  applicable; 
***** 

(3)*    *    * 


(ii)  The  waste  constituents  that  the 
treater  will  monitor,  if  monitoring  will 
not  include  all  regulated  constituents, 
for  wastes  F001-F005,  F039.  DOOl, 
D002,  D003,  and  D012-D043. 
Generators  must  also  include  whether 
the  waste  is  a  nonwastewater  or 
wastewater  (as  defined  in  §  268.2(d)  and 
(f)),  and  indicate  the  subcategory  of  the 
waste  (such  as  "D003  reactive 
cyanide"),  if  applicable; 
***** 

(b)*  •  * 
(4)*   .   . 

(ii)  The  waste  constituents  to  be 

monitored,  if  monitoring  will  not 

include  all  regulated  constituents,  for 

wastes  F001-F005,  F039,  DOOl.  D002. 

D003,  and  D012-D043.  Generators  must 

also  include  whether  the  waste  is  a 

nonwastewater  or  wastewater  (as 

defined  in  §  268.2(d)  and  (f).  and 

indicate  the  subcategory  of  the  waste 

(such  as  D003  reactive  cyanide),  if 

appUcable; 

***** 

(5)*    *   * 

(iv)  For  characteristic  wastes  DOOl, 
D002,  D003,  and  D012-D043  that  are: 
subject  to  the  treatment  standards  in 
§  268.40  (other  than  those  expressed  as 
a  required  method  of  treatment);  that  are 
reasonably  expected  to  contain 
underlying  hazardous  constituents  as 
defined  in  §  268. 2(i);  are  treated  on-site 
to  remove  the  hazardous  characteristic; 
and  are  then  sent  off-site  for  treatment 
of  underlying  hazardous  constituents, 
the  certification  must  state  the 
following: 

I  certify  under  penalty  of  law  that  the 
waste  has  b>een  treated  in  accordance  with 
the  requirements  of  40  CFR  268.40  to  remove 
the  hazardous  characteristic.  This 
decharacterized  waste  contains  underlying 
hazardous  constituents  that  require  further 
treatment  to  meet  universal  treatment 
standards.  I  am  aware  that  there  are 
significant  penalties  for  submitting  a  false 
certification,  including  the  possibility  of  fine 
and  imprisonment. 

(v)  For  characteristic  wastes  DOOl, 
D002,  D003  and  D012-D043  that 
contain  underlying  hazardous 
constituents  as  defined  in  §  268. 2(i)  that 
are  treated  on-site  to  remove  the 
hazardous  characteristic  and  to  treat 
underlying  hazardous  constituents  to 
levels  in  §  268.48  Universal  Treatment 
Standards,  the  certification  must  state 
the  following: 

I  certify  under  penalty  of  law  that  the 
waste  has  been  treated  in  accordance  with 
the  requirements  of  40  CFR  268.40  to  remove 
the  hazardous  characteristic,  and  that 
underlying  hazardous  constituents,  as 
defined  in  §  268.2,  have  been  treated  on-site 
to  meet  the  §  268.48  Universal  Treatment 
Standards.  I  am  aware  that  there  are 
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significant  penalties  for  submitting  a  false 
certification,  including  the  possibility  of  fine 
and  imprisonment. 


§  268.8    [Removed  and  reserved] 

12.  Section  268.8  is  removed  and 
reserved. 

13.  Section  268.9  is  amended  by 
revising  paragraphs  (a),  (d)  introductory 
text,  (d)(l)(i).  and  (d)(l)(ii).  and  by 
adding  paragraphs  (d)(3),  (e),  (f),  and  (g) 
to  read  as  follows: 

§  268.9    Special  rules  regarding  wastes  that 
exhibit  a  characteristic. 

(a)  The  initial  generator  of  a  soUd 
waste  must  determine  each  EPA 
Hazardous  Waste  Number  (waste  code) 
applicable  to  the  waste  in  order  to 
determine  the  applicable  treatment 
standards  under  subpart  D  of  this  part. 
For  purposes  of  this  part  268,  the  waste 
will  carry  the  waste  code  for  any 
applicable  listing  under  40  CFR  part 
261,  subpart  D.  In  addition,  the  waste 
will  carry  one  or  more  of  the  waste 
codes  under  40  CFR  part  261,  subpart  C. 
where  the  waste  exhibits  a 
characteristic,  except  in  the  case  when 
the  treatment  standard  for  the  waste 
code  listed  in  40  CFR  part  261,  subpart 
D  operates  in  lieu  of  the  standard  for  the 
waste  code  under  40  CFR  part  261, 
subpart  C,  as  specified  in  paragraph  (b) 
of  this  section.  If  the  generator 
determines  that  his  waste  displays  a 
hazardous  charactenstic  (and  the  waste 
is  not  a  D004— DOll  waste,  a  High  TOC 
DOOl,  or  is  not  treated  by  CMBST.  or 
RORGS  of  §  268.42.  Table  1),  the 
generator  must  determine  what 
underlying  hazardous  constituents  (as 
defined  in  §  268.2),  are  reasonably 
expected  to  be  present  above  the 
universal  treatment  standards  found  in 
§268.48. 
•         •         *         *         » 

(d)  Wastes  that  exhibit  a  characteristic 
are  also  subject  to  §  268.7  requirements, 
except  that  once  the  waste  is  no  longer 
hazardous,  a  one-time  notification  and 
certification  must  be  placed  in  the 
generators  or  treaters  files  and  sent  to 
the  EPA  region  or  authorized  state, 
except  for  those  facilities  discussed  in 
paragraph  (f)  of  this  section.  The 
notification  and  certification  that  is 
placed  in  the  generators  or  treaters  files 
must  be  updated  if  the  process  or 
operation  generating  the  waste  changes 
and/or  if  the  Subtitle  D  facility  receiving 
the  waste  changes.  However,  the 
generator  or  treater  need  only  notify  the 
EPA  region  or  an  authorized  state  on  an 
annual  basis  if  such  changes  occur. 
Such  notification  and  certification 
should  be  sent  to  the  EPA  region  or 
authorized  state  by  the  end  of  the 


calendar  year,  but  no  later  than 
December  31. 

(D*   *   • 

(i)  For  characteristic  wastes  other  than 
those  managed  on  site  in  a  wastewater 
treatment  system  subject  to  the  Clean 
Water  Act  (CWA),  zero-dischargers 
engaged  in  CWA-equivalent  treatment, 
or  Class  I  nonhazardous  injection  wells, 
the  name  and  address  of  the  Subtitle  D 
facility  receiving  the  waste  shipment; 
and 

(ii)  For  all  characteristic  wastes,  a 
description  of  the  waste  as  initiallv 
generated,  including  the  applicable  EPA 
Hazardous  Waste  Number(s),  treatability 
group(s),  and  underlying  hazardous 
constituents. 
***** 

(3)  For  characteristic  wastes  whose 
ultimate  disposal  will  be  into  a  Class  I 
nonhazardous  injection  well,  and 
compliance  with  the  treatment 
standards  found  in  §  268.48  for 
underlying  hazardous  constituents  is 
achieved  through  pollution  prevention 
that  meets  the  criteria  set  out  at  40  CFR 
148.1(d),  the  following  information 
must  also  be  included: 

(i)  A  description  of  the  pollution 
prevention  mechanism  and  when  it  was 
implemented  if  already  complete; 

(ii)  The  mass  of  each  underlying 
hazardous  constituent  before  pollution 
prevention; 

(iii)  The  mass  of  each  underlying 
hazardous  constituent  that  must  be 
removed,  adjusted  to  reflect  variations 
in  mass  due  to  normal  operating 
conditions;  and 

(iv)  The  mass  reduction  of  each 
underlying  hazardous  constituent  that  is 
achieved. 

(e)  For  decharacterized  wastes 
managed  on-site  in  a  wastewater 
treatment  system  subject  to  the  Clean 
Water  Act  (CWA)  or  zero-dischargers 
engaged  in  CWA-equivalent  treatment, 
compliance  with  the  treatment 
standards  found  at  §  268.48  must  be 
monitored  quarterly,  unless  the 
treatment  is  aggressive  biological 
treatment,  in  which  case  compliance 
must  be  monitored  annually. 
Monitoring  results  must  be  kept  in  on- 
site  files  for  5  years. 

(0  For  decharacterized  wastes 
managed  on-site  in  a  wastewater 
treatment  system  subject  to  the  Clean 
Water  Act  (CWA)  for  which  all 
underlying  hazardous  constituents  (as 
defined  in  §  268.2),  are  addressed  by  a 
CWA  permit,  this  compliance  must  be 
documented  and  this  documentation 
must  be  kept  in  on-site  files. 

(g)  For  characteristic  wastes  whose 
ultimate  disposal  will  be  into  a  Class  I 
nonhazardous  injection  well  which 


qualifies  for  the  de  minimis  exclusion 
described  in  §  268.1.  information 
supporting  that  quahfication  must  be 
kept  in  on-site  files. 

§§268.10-268.12    [Removed  and  Reserved] 

14.  Sections  268  10  through  268.12 
are  removed  and  reserved. 

15.  Section  268.39  is  added  to  subpart 
C  to  read  as  follows: 

§  268.39    Waste  specific  prohibitions— €nd- 
of-pipe  CWA.  CWA-equivaient,  and  Ctass  I 
nonhazardous  in>ection  well  treatment 
standards;  spent  aluminum  potliners;  artd 
cartjamate  wrastes. 

(a)  On  )uly  8.  1996.  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  numbers  K156-K161; 
and  in  40  CFR  261.33  as  EPA  Hazardous 
Waste  numbers  P127.  P128.  Pl85.  Pl88- 
P192,  P194.  P196-P199,  P201-P205, 
U271.  U277-U280,  U364-U367,  U372. 
U373,  U375-U379,  U381-U387,  U38»- 
U396.  U400-U404.  U407.  and  U409- 
U411  are  prohibited  from  land  disposal. 
In  addition,  soil  and  debris 
contaminated  with  these  wastes  are 
prohibited  from  land  disposal. 

(b)  On  July  8.  1996  the  wastes 
identified  in  40  CFR  261.23  as  D003  that 
are  managed  in  systems  other  than  those 
whose  discharge  is  regulated  under  the 
Clean  Water  Act  (CWA).  or  that  inject  in 
Class  1  deep  wells  regulated  under  the 
Safe  Drinking  Water  Act  (SDWA).  or 
that  are  zero  dischargers  that  engage  in 
CWA-equivalent  treatment  before 
ultimate  land  disposal,  are  prohibited 
from  land  disposal.  This  prohibition 
does  not  apply  to  unexploded  ordnance 
and  other  explosive  devices  which  have 
been  the  subject  of  an  emergency 
response  (such  D003  wastes  are 
prohibited  unless  they  meet  the 
treatment  standard  of  DEACT  before 
land  disposal  (see  §  268.40)). 

(c)  On  July  8.  1996.  the  wastes 
specified  in'40  CFR  261.32  as  EPA 
Hazardous  Waste  number  K088  are 
prohibited  from  land  disposal.  In 
addition,  soil  and  debris  contaminated 
with  these  wastes  are  prohibited  from 
land  disposal. 

(d)  On  April  8,  1998,  decharacterized 
wastes  managed  in  surface 
impoundments  whose  discharge  is 
regulated  under  the  Clean  Water  Act 
(CWA).  or  decharacterized  wastes 
managed  by  zero  dischargers  in  surface 
impoundments  or  tanks  that  engage  in 
CWA-equivalent  treatment  before 
ultimate  land  disposal  are  prohibited 
from  land  disposal.  The  following  are 
exceptions  to  this  requirement: 

(1)  Surface  impoundments  which  are 
permitted  under  subtitle  C  of  RCRA. 

(2)  Storm  water  impoundments  as 
defined  in  §  268.2; 
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(3)  Surface  impoundments  which  are 
part  of  facilities  in  the  pulp,  paper,  and 
paperboard  mdustnal  category 

(e)  On  April  8.  1998,  Radioactive 
wastes  mixed  with  K088,  K156-K161. 
P127. P128. P185. P188-P192.  P194, 
P196-P199,  P201-P205,  U271,  U277- 
U280.  U364-U367.  U372.  U373.  U375- 
U379,  L'381-U387.  U389-U396,  U400- 
U404.  and  U407.  U409-U411  are  also 
prohibited  from  land  disposal.  In 
addition,  soil  and  debris  contaminated 
with  these  radioactive  mixed  wastes  are 
prohibited  from  land  disposal. 

(f)  Between  July  8,  1996  and  April  8, 
1998,  the  wastes  included  m  paragraphs 
(a),  (b),  (c).  and  (ej  of  this  section  may 
be  disposed  in  a  laridfiU  or  surface 
impoundment,  only  if  such  unit  is  in 
compliance  with  the  requirements 
specified  m  §268.5{hK2). 

(g)  The  requirements  of  paragraphs 
(a),  (b),  (c),  (d),  and  (e)  of  this  section  do 
not  apply  if: 

(1)  The  wastes  meet  the  applicable 
treatment  standards  specified  in  Subpart 
D  of  this  part; 

(21  Persons  ha\e  been  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  under  §  268.6.  with  respect 
to  those  wastes  and  units  covered  by  the 
petition; 

(3)  The  wastes  meet  the  applicable 
alternate  treatment  standards 


established  pursuant  to  a  petition 
granted  under  §  268.44. 

(4)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  ^  268.5.  with 
respect  to  these  wastes  covered  bv  the 
extension. 

(h)  To  determine  whether  a  hazardous 
waste  identified  in  this  section  exceeds 
the  applicable  treatment  standards 
specified  in  §  268.40,  the  initial 
generator  must  test  a  sample  of  the 
waste  extract  or  the  entire  waste, 
depending  on  whether  the  treatment 
standards  are  expressed  as 
concentrations  in  the  waste  exiract  or 
the  waste,  or  the  generator  may  use 
knowledge  of  the  waste.  If  the  waste 
contains  constituents  in  excess  of  the 
applicable  Subpart  D  levels,  the  waste  is 
prohibited  from  land  disposal,  and  all 
requirements  of  this  part  268  are 
applicable,  except  as  otherwise 
specified. 

16.  Section  268.40  is  amended  by 
revising  paragraph  (e)  and  the  table  at 
the  end  of  §  268  40  to  read  as  follows: 

§  268.40    Applicability  of  treatment 
standards. 

<         •         *         *         * 

(e)  For  characteristic  wastes  (DOOl- 
D043)  that  are  subject  to  treatment 
standards  m  the  following  table 
"Treatment  Standards  for  Hazardous 


Wastes."  all  underlying  hazardous 
constituents  (as  defined  in  §  268. 2(i)) 
must  meet  Universal  Treatment 
Standards,  found  in  §  268.48.  'Table 
UTS,"  prior  to  land  disposal. 

(1)  When  these  wastes  are  managed  in 
wastewater  treatment  systems  regulated 
by  the  Clean  Water  Act'(CWA), 
compliance  with  the  treatment 
standards  must  be  achieved  no  later 
than  "end-of-pipe  '  as  defined  in 
§268.2(k);  or 

(2)  When  these  wastes  are  managed  in 
CWA-equivalent  treatment  systems  and 
tank-based  systems  that  discharge  onto 
the  land,  compliance  with  the  treatment 
standards  must  be  achieved  no  later 
than  the  point  the  wastewater  is 
released  to  the  land  (e.g.,  spray 
irrigation,  discharge  to  dr\'  river  beds, 
placed  into  evaporation  ponds);  or 

(3)  When  these  wastes  are  managed  in 
Class  I  nonhazardous  injection  wells, 
compliance  with  the  treatment 
standards  must  be  achieved  no  later 
than  the  well  head;  or 

(4)  For  all  other,  compliance  with  the 
treatment  standard  must  be  met  prior  to 
land  disposal  as  defined  in  §  268.2(c). 

»         *         ♦         *         » 

Treatment  Standards  for  Hazardous 
Wastes 
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17.  In  §268.42  Table  1.  is  amended  bv     §268.42    Treatment  standards  expressed 
revising  the  entry  "CMBST"  to  read  as  '      as  specified  technologies, 
follows:  ..... 

Table  i  .—Technology  Codes  and  Description  of  Technology-Based  Standards 


Technology  code 


Description  of  technology-based  standards 


CMBST: 


High  temperature  organic  destruction  technologies,  such  as  combustion  in  incinerators.  tXDilers.  or  industrial  furnaces  op- 
erated IP  accordance  with  the  applicable  requirements  of  40  CFR  part  264,  subpart  O,  or  40  CFR  part  265,  subpart  O, 
or  40  CFR  part  266.  subpart  H,  and  in  other  units  operated  in  accordance  with  applicable  technical  operating  require- 
ments; and  certain  non-combustive  technologies,  such  as  the  Catalytic  Extraction  Process. 


18   Section  268.44  is  amended  by  revismg  paragraph  (a)  to  read  as  follows: 

§  268.44    Variance  from  a  treatment  standard. 

(a)  Where  the  treatment  standard  is  expressed  as  a  concentration  in  a  waste  or  waste  extract  and  a  waste  cannot 
be  treated  to  the  specified  level,  or  where  the  treatment  technology  is  not  appropriate  to  the  waste,  the  generator 
or  treatment  facility  may  petition  the  Administrator  for  a  variance  from  the  treatment  standard.  The  petitioner  must 
demonstrate  that  because  the  physical  or  chemical  properties  of  the  waste  differs  significantly  from  wastes  analyzed 
in  developing  the  treatment  standard,  the  waste  cannot  be  treated  to  specified  levels  or  by  the  specified  methods. 
The  petitioner  may  also  demonstrate  that  it  is  treating  underlying  hazardous  constituents  in  characteristically  hazardous 
wastewaters  by  sending  the  waste  to  a  properly  designed  and  operated  BAT/PSES  system,  which  may  not  be  achieving 
the  treatment  standards  found  Ln  §  268.48. 


19.  In  §  268.48  the  table  in  paragraph  (a)  is  revised  to  read  as  follows: 


§  268.48    Universal  treatment  standards. 

Ui  *   *   * 


Universal  Treatment  Standards 

[Note:  NA  means  not  applicable.] 


Regulated  constjtuent'common  name 


CAS '  number 


Wastewater 

standard 


Nonwaste  water 

stanaai-d 


Concentration 
in  mg/12 


Concentration  ir 

mg/ka^  unless 

noted  as  "mg! 

TCLP- 


Organic  constituents: 

A2213  ; 

Acenaphthene  

Acenaphthylene 

Acetone  

Acetonrtrile '. 

Acetophenone  

2-Acetylaminofluorene 

Acrolein , 

Acrylamide 

Acrylonitrile  

Aldicarb  sultone 

AkJrln  

4-Aminobipnenyi 

Aniline  

Anthracene  

Aramite  

Bartian  „„ 

Bendiocarb  

Bendiocarb  phenol  

Benomyl  

Benz(a)anthracene 

Benzal  chloride 

Benzene  

Benzo(b)fluoranthene  (difficutt  to  distinguish  from  benzo(k)fluoranthene) 
Benzo(k)fiuoranthene  (difficult  to  distinguish  from  benzo(b)fluoranthene) 

Benzo(g.h,i)perylene  

Benzo(a)pyrene  


30558-43-1 

83-32-9 

208-96-8 

67-64-1 

75-05-8 

96-86-2 

53-96-3 

107-02-8 

79-06-1 

107-13-1 

1646-88-4 

309-00-2 

92-67-1 

62-53-3 

120-12-7 

140-57-8 

101-27-9 

22781-23-3 

2296'-S2-6 

17804-35-2 

56-55-3 

98-87-3 

71-43-2 

205-99-2 

207-08-9 

191-24-2 

50-32-8 


0.003 
0.059 
0.059 
0.28 
5.6 
0.010 
0.059 
0.29 
19 
0.24 
0.056 
0.021 
0.13 
0.81 
0.059 
0.36 
0.056 
0.056 
0.056 
0.056 
0.059 
0.055 
0.14 
0.11 
0.11 
0.0055 
0.061 


1.4 

3.4 

3.4 

160 

38 

9.7 

140 

NA 

23 

84 

0.28 

0.066 

NA 

14 

3.4 

NA 

1.4 

1.4 

1.4 

1.4 

3.4 

6.0 

10 

6.8 

6.8 

1.8 

3.4 
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Universal  Treatment  Standards — Continued 

[Note:  NA  means  not  applicable.) 


Regulated  constituenf  common  name 


Wastewater 

Nonwastewater 

1 

standard 

standa'a 

CAS'  number 

ConcentratKDn  in 

Concentration 

mg'kg^  unless 

in  mg/|2 

noted  as  "mg/l 
TCLP" 

319-84-6 

0.00014 

0.066 

31&-85-7 

0.00014 

0.066 

3i9_86-a 

0.023 

0.066 

58-8&-9 

0.0017 

0.066 

75-27^  ' 

0.35 

15 

74-83-9 

0.11 

15 

101-55-3 

0.055 

15 

71-36-3 

5.6 

2.6 

85-68-7 

0.017 

28 

2008--11-5 

0.003 

1.4 

38-85-7 

0.066 

2.5 

63-25-2 

0.006 

0.14 

10605-21-7 

0.056 

1.4 

1563-66-2 

0.006 

0.14 

1563-38-8 

0.056 

1.4 

75-15-0 

3.8 

4.8  fT>g^  TCLP 

56-23-5 

0.057 

6.0 

55285-14-8 

0.028 

1.4 

57-74-9 

0.0033 

0.26 

106-47-8 

0.46 

16 

108-90-7 

0.057 

6.0 

510-15-6 

0.10 

NA 

12&-9&-8 

0.057 

0.28 

124-^8-1 

0.057 

15 

75-00-3 

0.27 

6.0 

111-91-1 

0.036 

7.2 

111-44-4 

0.033 

6.0 

.1 1 0-75-8 

0.062 

NA     . 

67-66-3 

0.046 

6.0 

39638-32-9 

0.055 

7.2 

59-50-7 

0.018 

14 

74-87-3 

0.19 

30 

91-58-7 

0.055 

5.6 

95-57-6 

0.044 

5.7 

107-05-1 

0.036 

30 

218-01-9 

0.059 

3.4 

95-^8-7 

0.11 

5.6 

108-39-^ 

0.77 

5.6  • 

106-^W-5 

0.77 

5.6 

54-00-8 

0.056 

1.4 

1134-23-2 

0.003 

1.4 

108-94-1 

0.36 

0.75  mgfl  TCLP 

53-19-0 

0.023 

1  0.087 

72-54-8 

0.023 

0.087 

3424-82-6 

0.031 

0.087 

72-55-9 

0.031 

0.087 

789-02-6 

0.0039 

0.087 

50-29-3 

0.0039 

0.087 

53-70-3 

0.055 

8.2 

192-65-4 

0.061 

NA 

96-12-8 

0.11 

15 

106-93-4 

0.028 

15 

74-95-3 

0.11 

15 

541-73-1 

0.036 

6.0 

95-50-1 

0.088 

6.0 

106-46-7 

0.090 

6.0 

75-71-8 

0.23 

7.2 

75-34-3 

0.059 

6.0 

107-06-2 

j             0.21 

6.0 

75-35-4 

0.025 

6.0 

156-60-5 

0.054 

1  30 

120-83-2 

0.044 

14 

87-65-0 

0.044 

14 

94-75-7 

0.72 

10 

78-87-5 

0.85 

18 

alpha-BHC  _...., 

beta-BHC 

delta-BHC  

gamma-BHC 

Bromodichloromethane  

Bromomethane/Methyl  bromide  

4-Bromophenyi  phenyl  ether  

n-Buty I  alcohol  _ 

Butyl  t)enzyl  phthalate  

Butylate  

2-sec-Butyl-4,6-dinitrophenol/Dinoseb  

Carbaryl  

Cartienzadim  

Carbofuran 

Cartofuran  phenol 

CartXDn  disulfide  

Cartxin  tetrachloride 

Cartxjsuifan  

Chiordane  (alpha  and  gamma  isomers)  

p-Chloroaniline  

Chlorobenzene  

Chlorobenzilate 

2-Chloro-l  .3-butaoiene 

Chlorodibromomethane  ~ 

Chloroethane 

bis(2-Chloroethoxy)methane  

bis(2-Chloroethyi)ether  

2-Chloroethyl  vinyl  ether  

Chloroform  

bis(2-Chloroisopropyl)eth€r  

p-Chloro-m-cresol  '. 

Chioromethane/Methyl  chloride - 

2-Chloronaphthalene  

2-Chlorophenol 

3-Chloropropylene - 

Chrysene  

o-Cresol  

m-Cresol  (difficult  to  distinguish  from  p-cresd) 
p-Cresol  (difficult  to  distinguish  from  m-cresol) 

m-Cumenyl  methylcarbamate  

Cycloate 

Cyclohexanone 

o,p-DDD  ~ 

p,p-DDD 

o.p-DDE  « 

p.p-DDE 

o,p-DDT  

p.p-DDT  

Dibenz(a,h)anthracene 

Dit)enz(a.e)pyrene 

1 ,2-Dibromo-3-chloropropane  

1,2-Dibromoethane.  Ethylene  dibromide  

Dibromomethane  

m-Dichlorot)enzene  

o-Dichlorobenzene  

p-Dichlorobenzene  

Dichlorodifluoromethane : 

1 , 1  -Dichloroethane 

1 ,2-Dichloroethane  

1 ,1  -Dichloroethylene 

trans- 1 ,2-Dtchloroethylene  

2,4-Dichlorophenol  

2,6-Dichlorophenol  .-. 

2,4-Dichlorophenoxyacetic  acicl/2,4-D 

1 ,2-Dichloropropane  
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Universal  Treatment  Standards— Continued 

[Note:  NA  means  not  applicable.] 


Regulated  constituent/common  name 


cis-l,3-Dichloropropy1ene  

trans- 1  .S-Dicnioropropylene  

Dieldrin   

Diethyl  phttialate „ 

DIethylene  glycol,  dicarbamate 

p-Dimethylaminoazobenzene  

2-4-Dimethyi  phenol  , 

Dimethyl  phthalate „ 

Dimetilan .'. , 

Di-n-butyl  phthalate  ; , 

1 ,4-DinitroPenzene  , 

4.5-Dinitro-o-cresol  _ 

2.4-Dinitrophenol  

2,4-Dinitrotoluene  

2.6-Dinitroto(uene 

Di-n-octyl  pnthaiate        

Dt-n-propylnitrosamine  

1.4-Dioxane  

Diphenyiamine  (ditficutt  to  distinguish  from  diphenylltrosamine)  .. 
Diphenylnltrosamine  (difficult  to  distinguish  from  diphenyiamine) 

1 .2-Diphenylhydrazine  

Disulfoton „ 

Dithiocart)amates  (total)  

Endosulfan  I  

Endosulfan  II   

Endosulfan  sulfate 

Endnn  

Endnn  akjehyde  

EP-"C  Z"". 

Ethyl  acetate „ 

Ethyl  benzene 

Ethyl  cyantde/Propanenitrile 

Ethyl  ether  

Ethyl  methacrylate  „ 

Etfiylene  oxide  

D(S(2-Ethylhexyl)  phthalate  !.'"!!!!! 

Famphur  

Fluoranthene  „ 

Fluorene  

Fomietanate  hydrochlonde  

Fomiparanate  

Heptachlof  

Heptachlor  eoox ide  

Hexachlofotjenzene 

HexacMoroDutadiene , 

He»acrT<orocyciopentadier>e  

Hexachioroethane  

Hexachloropropylene 

HxCDDs  (All  Hexachlofodiben20-p-<jioxins)  „. 

HxCDFs  (All  Hexachkxoditienzoturar^)  

Indeno  (i,2.3-c,d)  pyrene 

lodomethane 

3-lodo-2-pfopynyl  rvbutyicarbamate 

Isobutyl  alcohol 

Isodrin 

Isolan 

Isosafrole  

Kepone  _ 

Methacrylonitrile  

Methanol  

Methapyrilene  

Methiocarb 

Methomyl  

Methoxychlor  

Methyl  ethyl  ketone  '. Z 


CAS'  number 


10061-01-5 

1006 1-02-6 

60-57-1 

84-66-2 

5952-26-1 

60-11-7 

105-67-9 

131-11-3 

644-64-4 

84-74-2 

100-25-4 

534-52.1 

51-28-5 

121-14-2 

606-20-2 

117-84-0 

621-64-7 

123-91-1 

122-39-4 

86-30-6 

122-66-7 

298-04-3 

1 37-30-^ 

959-98-8 

33213-65-9 

1031-07-8 

72-20-8 

7421-93-4 

759-94-4 

141-78-6 

100-41-4 

107-12-0 

60-29-7 

97-63-2 

75-21-8 

117-81-7 

52-85-7 

206-44-0 

86-73-7 

23422-53-9 

17702-57-7 

76--t4-« 

1024-57-3 

118-74-1 

87-68-3 

77-47-4 

67-72-1 

1888-71-7 

NA 

NA 

193-39-5 

74-88-4 

55406-53-6 

78-83-1 

465-73-6 

119-38-0 

120-58-1 

143-50-0 

126-98-7 

67-56-1 

91-80-5 

2032-65-7 

16752-77-5 

72-43-5 

78-93-3 


Wastewater 

standard 


Nonwastewater 
standard 


Concentration 

in  mg('|2 


0.036 
0.036 
0.017 
0.20 
0.056 
0.13 
0.036 
0.047 
0.056 
0.057 
0.32 
0.28 
0.12 
0.32 
0.55 
0.017 
0.40 
12.0 
0.92 
0.92 
0.087 
.  0.017 
0.028 
0.023 
0.029 
0.029 
0.0028 
0.025 
0.003 
0.34 
0.057 
0.24 
0.12 
0.14 
0.12 
0.28 
0.017 
0.068 
0.059 
0.056 
0.056 
0.0012 
0.016 
0.055 
0.055 
0.057 
0.055 
0.035 
0.000063 
0.000063 
0.0055 
0.19 
0.056 
5.6 
0.021 
0.056 
0.081 
0.0011 
0.24 
5.6 
0.081 
0.056 
0.028 
0.25 
0.28 


Concentration  in 

mg,'kg  ^  unless 

noted  as  "mgl 

TCLP" 


18 

18 

0.13 

28 

1.4 

NA 

14 

28 

1.4 

28 

2.3 

160 

160 

140 

28 

28 

14 

170 

13 

13 

NA 

6.2 

28 

0.066 

0.13 

0.13 

0.13 

0.13 

1.4 

33 

10 

360 

160 

160 

NA 

28 

15 

3.4 

3.4 

1.4 

1.4 

0.066 

0,066 

10 

5.6 

2.4 

30 

30 

0.001 

0.001 

3.4 

65 

1.4 

170 

0.066 

1.4 

2.6 

0.13 

84 

0.75  mg/l  TCLP 

1.5 

1.4 

0.14 

0.18 

36 
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Universal  Treatment  Standards — Continued 

[Note:  NA  means  roi  applicable.] 


Regulated  constituent/common  name 


Wastewater 
standard 


Nonwastewater 
standaro 


CAS '  number 


Concentration 

in  iTtgf\' 


Concentration  in 

mg/Vg  ^  unless 

noted  as  "mgl 

TCLP- 


Methyl  isobutyl  ketone _ 

Methyl  methacrylate  

Methyl  methansulfonate  

Methyl  parathion  „ 

3-Methylchlolanthrene  ^.....^...„. 

4,4-Methylene  bis(2<hloroaniline  

Methylene  chloride  

■  *<»  IVJHafOl  kJ     .  •  >  >  •  ••••f  ••••••••••••••■•••••••«■•••■••••■•••••■■■■■••••■•*■■*«**»«« 

fViC  AavfOl  L/OlO    •■■••■■•■■•■•••■••••■•••••••••••••■•••••«•••■•■•••>■■■•■■■•■•«•• 

Molinate  

Naphthalene  '. 

2-Naphthylamine  

o-Nitroaniline  „ „ 

p-Nitroaniline  „. 

Nitrobenzene  „ 

5-Nitro-o-toluidine  „ 

o-Nitrophenol  _^ „.., 

p-Nitrophenol  „ „ 

N-Nitrosodiethylamine  

N-Nitrosodimethylamine  .'. 

N-Nitroso-di-o-butylamine 

N-Nitrosomethylethylamine  

N-Nitrosomorpholine .„ 

N-Nitrosoptpendine  „ 

N-NitrosopyrrolKJine „ 

0  X  amy  I  „ ^ 

Parathion  _ 

Total  PCBs  (sum  of  all  PCB  isomers,  or  all  Aroclors) 

Petxjiate  

Pentachlorobenzene  

PeCDDs  (All  Pentachlorodit)enzo-p-dioxins)  

PeCDFs  (All  Pentachlorodit>enzofurans)  

Pentachloroethane  .-. 

Pentachloronitrotienzene 

Pentachlorophenol  ....„ „„ „..„ 

Phenacetin 

Phenanthrene  

Phenol  

o-Phenylenediamine 

Phorate  

Phthalic  acid  „ 

Phthalic  anhydride „. 

Physostigmine  

Physostigmine  salicylate  „.„........, „ 

Promecarb  , ; 

Pronamide  

Propham  

Propoxur  

Prosulfocarb „ „ 

Pyrene  

Pyridine „ 

Safrole 

Sil vexy2,4 ,5-TP  

1.2.4,5-Tetrachlorobenzene  

TCDDs  (All  Tetrachlorodit)enzo-p-diGxins) 

TCDFs  (All  Tetrachlorodibenzofurans) 

1 ,1 ,1 .2-Tetrachloroethane 

1 ,1 .2 .2-Tetrachloroethane  

Tetrachloroethylene  

2,3,4,6-Tetrachlorophenol  „..~ 

Thiodicarb  

Thiophanate-methyl 

Tirpate  

Toluene 

Toxaphene 


108-10-1 

80-62-6 

66-27-3 

298-00-0 

56-^9-5 

101-14-4 

75-09-2 

1129-^1-5 

3l5-ie-4 

2212-67-1 

91-20-3 

91-59-8 

88-74-^ 

100-01-6 

98-9&-3 

99-55-8 

88-75-5 

100-02-7 

55-18-5 

52-75-9 

924-16-3 

1059^95-6 

59-89-2 

100-^5-4 

93C>-5&-2 

23135-22-0 

56-38-2 

1336-36-3 

1114-71-2 

608-93-5 

NA 

NA 

76-01-7 

82-68-8 

87-86-5 

62-14-2 

85-0^-8 

1 08-9^2 

95-54-5 

298-02-2 

100-21-0 

85-44-9 

57^7-6 

57-64-7 

2631-37-0 

23950-58-5 

•  22-42-9 

114-26-1 

52888-80-9 

•29-00-0 

110-86-1 

94-59-7 

93-72-1 

95-94-3 

NA 

NA 

630-20-6 

79-34-5 

127-18-4 

58-90-2 

59669-26-0 

23564-05-8 

26419-73-8 

108-88-3 

8001-35-2 


0.14 
0.14 

0.018 

0.014 

0.0055 

0.50 

0  089 

0.056 

0.056 

0.003 

0.059 

0.52 

0.27 

0  028 

0.068 

0.32 

0.028 

0.12 

0.40 

0.40 

0.40 

0.40 

0.40 

0.013 

0.013 

0.056 

0.014 

0.10 

0.003 

0.055 

0.000063 

0.000035 

0.055 

0.055 

0.089 

0.081 

0.059 

0  039 

0.056 

0.021 

0.055 

0.055 

0.056 

0.056 

0.056 

0.093 

0.056 

0.056 

0.003 

0.067 

0.014 

0.081 

0.72 

0.055 

0.000063 

0.000063 

0.057 

0.057 

0.056 

0.030 

0.019 

0.056 

0.056 

0.080 

0.0O95 


33 

160 

NA 

4.6 

15 

30 

30 

1.4 

1.4 

1.4 

5.6 

NA 

14 

28 

14 

28 

13 

29 

28 

2.3 

17 

2.3 

2.3 

35 

35 

0.28 

46 

10 

1.4 

10 

0.001 

0.001 

6.0 

4.8 

7.4 

16 

5.6 

6.2 

5.6 

4.6 

28 

28 

1.4 

1.4 

1.4 

1.5 

1.4 

1.4 

1.4 

62 

16 

22 

7.9 

14 

0.001 

0.001 

6.0 

6.0 

6.0 

7.4 

1.4 

1.4 

028 

10 

2.6 
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Universal  Treatment  Standards — Continued 

[Note:  NA  means  not  appbcable.] 


Regulated  constituent/common  name 


CAS'  number 


Wastewater 
standard 


Concentration 

in  mg/l  ^ 


Nonwastewater 
standard 


Corx^entration  In 

mg/kg  ^  unless 

noted  as  'mg/l 

TCLP" 


Tnailate  _ - — 

Tntxomcmethane/Bromoform  „ — 

1,  2,  4-TncWorobenzene  

1 ,1 ,1  -TricWorethane  

1 .1  J2-Tnchtofethane  ~ 

Tnchkxoettiylene  « _ 

TncWoforrxjnofluoromettiane ~ _ 

2,4,5-TnchtofOphenol ~ 

2,4,5-Tnchtoropnenol _........ — _. 

2.4,5-TncWofOOhenoxyacetic  actd/2,4,5-T  „'..„ 

1,2,3-Tnchlofopfopane  ■ 

1  ,\2-Trtch(oro-2,2,2-trifluoroethane 

Tnethyiamtne 

tns-(2,3-Dibromopropyl)  phospnate  ...„ , 

Verrxjiate  

Vtnyl  chkxJde  ~ 

Xylenes-mixed  isomers  (sum  of  o-,nrv.  and  p-xytene  concentrations) 
Irxxganc  Constituents: 

Antimony „...._ ^ _ 

Arsenic  ~ 

Banum  

Beryllium  _ _ 

Cadmium  

Chrornium  (Total)  .! 

Cyanides  (Total)  •* 

Cyanides  (AmenatJle)  * , 

FluorKJe '   » ~ ~. 

Lead » 

Mercury — Nonwastewater  from  Retort „ 

Mercury — All  Others  „ . „ 

Nickel  

Selenium 

Silver 

SuJfkJe : 

Thallium  „ 

Vanadi  um  ♦  _ „... — . 

Zinc^ 


2303-17-5 
75-25-2 

120-82-1 
71-55-6 
79-00-5 
79-01-6 
75-69-4 
95-95-^ 
88-06-2 

93-.76-5 
96-18-4 
76-13-1 

101^4-« 

126-72-7 

1929-77-7 

75-01-^ 

1330-20-7 

7440-36-0 
7440-38-2 
7440-39-3 
7440-^1-7 
7440-^3-9 
7440-47-3 
57-12-5 
57-12-5 

16984-^8-8 
7439-92-1 
7439-97-6 
7439-97-6 
7440-02-0 
7782^9-2 
7440-22-4 

18496-25-8 
7440-28-0 
7440-62-2 
7440-66-6 


0.003 

0.63 

0.055 

0.054 

0.054 

0.054 

0.020 

0.18 

0.035 

0.72 

0.85 

0.057 

0.081 

0.11 

0.003 

0.27 

0.32 

1.9 

1.4 

1.2 

0.82 

0.69 

2.77 

1.2 

0.86 

35 
0.69 
NA 
0.15 
3.98 
0.82 
0.43 

14 
1.4 
4.3 
2.61 


1.4 

15 

19 

6.0 

6.0 

6.0 

30 

7.4 

7.4 

7.9 

30 

30 

1.5 

0.10 

1.4 

6.0 

30 

2.1  mg/l  TCLP 

5.0  mg/l  TCLP 

7.6  mg/l  TCLP 

0.014  mg/l  TCLP 

0.19  mg/1  TCLP 

0.86  nngi  TCLP 

590 

30 

NA 

0.37  mg/l  TCLP 

0.20  mg/l  TCLP 

0.25  mg/l  TCLP 

5.0  mg'l  TCLP 

0.16  rng/ITCLP 

0.30  mg/l  TCLP 

NA 

0.78  mg/l  TCLP 

0.23  mg/\  TCLP 

5.3  mg/l  TCLP 


Notes  to  tabte: 

■  CAS  means  Chemical  Abstract  Services.  When  the  waste  code  and/or  regulated  constituents  are  described  as  a  combination  of  a  chemical 
with  It's  salts  anchor  esters,  the  CAS  number  is  given  for  the  parent  compound  only. 

2  Concentration  standards  for  wastewaters  are  expressed  in  mg/l  and  are  based  on  analysis  of  composite  samples. 

3 Except  for  Metals  (EP  or  TCLP)  and  Cyanides  (Total  and  Amenat>le)  the  nonwastewater  treatment  standards  expressed  as  a  concentration 
were  established,  m  part,  t>ased  upon  incineration  in  units  operated  in  accordance  with  the  technical  requirements  of  40  CFR  part  264,  sutjpart 
0.  or  40  CFR  part  265  subpart  0,  or  based  upon  comtxistion  m  fuel  substitution  units  operating  in  accordance  with  applicable  technical  require- 
ments. A  facility  may  comply  with  these  treatment  standards  according  to  provisions  in  40  CFR  268.40(d).  All  concentration  standards  for 
nonwastewaters  are  tiased  on  analysis  of  grab  samples 

••Both  Cyanides  (Total)  and  Cyanides  (Amenable)  lor  nonwastewaters  are  to  t>e  analyzed  using  Method  9010  or  9012,  found  in  "Test  Methods 
for  Evaluating  Solid  Waste,  Physical/Chemcal  Methods",  EPA  Publication  SW-846,  as  incorporated  by  reference  in  40  CFR  260.11,  with  a  sanv 
pie  size  of  1 0  grams  and  a  distillation  time  of  one  hour  arxj  1 5  minutes. 

*  These  constituents  are  not  ■underlying  hazardous  constituents"  in  charactenstic  wastes,  according  to  the  definition  at  §268.2(i). 


20.  Appendix  XI  is  added  to  part  268  to  read  as  follows: 


APPENDIX  XI  TO  Part  268— Metal  Bearing  Wastes  Prohibited  From  Dilution  in  a  Combustion  Unit  According 

TO  40  CFR  268.3(C) ' 


Waste  code 


Waste  description 


D004 
D005 
D006 
D007 

Dooe 

D009 
D010 
0011 


Toxiaty  Characteristic  for  Arsenic. 
Toxicity  Characteristic  for  Barium. 
Toxicity  Characteristic  for  Cadmium. 
Toxicity  Characteristic  for  Chromium. 
Toxicity  Characteristic  *or  Lead 
Toxicity  Characteristic  for  Mercury. 
Toxicity  Characteristic  for  Selenium. 
Toxicrty  Charactenstic  for  Silver. 
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Appendix  XI  to  Part  268— Metal  Bearing  Wastes  Prohibited  From  Dilution  in  a  Combustion  Unit  According 

TO  40  CFR  268.3(C)  '—Continued 


Waste  code 


Waste  descnption 


F006 


F007 
F008 

F009 

F010 
F011 
F012 

F019 

K002 
K003 
K004 
K005 
K006 
K007 
.K006 
K061 
K069 
K071 

K100 

K106 

P010 

P011 

P012 

P013 

P015 

P029 

P074 

P087 

P099 

PI  04 

P113 

P114 

P115 

P1 19 

P120 

P121 

U032 

U145  , 

U151  , 

U204  , 

U205  . 

U216  , 

U217  . 


Wastewater  treatment  sludges  from  electroplating  operations  exce^M  from  the  following  processes  (H  sulfunc 
acKj  anodizing  of  akjmKHjm:  (2)  tn  plating  carbon  steel:  (3)  zinc  plating  (segregated  basis)  on  carbon  steel:  (4) 
aluminum  or  zinc-plating  on  carbon  steel;  (5)  deaning'stripptng  associated  with  tm,  zinc  and  aluminum  plating 
on  cart)on  steel;  and  (6)  chemical  etching  and  miHJng  of  aluminum. 

Spent  cyanide  pJatmg  bath  soMions  from  electroplating  operations. 

Plating  bath  residues  from  the  bo«»om  of  plating  baths  from  electroplating  operations  where  cvanides  are  used  in 
ttie  process. 

Spent  stripping  and  cleaning  t>ath  solutions  from  electroplating  operations  wf>ere  cyanxJes  are  used  in  the  proc- 
ess 

Quenching  bath  residues  from  oil  baths  from  metal  treating  operations  where  cyanKtes  are  usea  m  ttie  process 

Spent  cyanide  solutions  from  salt  bath  pot  cleaning  from  metal  heat  treating  operations 

Quenching  waste  water  treatment  sludges  from  metal  heat  treating  operations  where  cyamdes  are  used  m  tfie 
process 

Wastewater  treatment  sludges  from  the  chemical  conversion  coating  of  aluminum  except  from  zirconium 
phosphating  in  aluminum  car  washing  when  such  phosphating  is  an  exclusive  conversion  coating  process. 

Wastewater  treatment  sKxJge  from  the  production  of  chrome  yellow  and  orange  pigments. 

Wastewater  treatment  sludge  from  the  production  of  motypdate  orange  pigments. 

Wastewater  treatment  sludge  from  the  production  of  zinc  yellow  pigments 

Wastewater  treatment  sludge  from  the  production  ot  chrome  green  pigments 

Wastewater  treatment  sludge  from  the  production  of  chrome  oxide  green  pigments  (anhydrous  ana  hyorated). 

Wastewater  treatment  sludge  from  the  production  of  iron  blue  pigments 

Oven  residue  from  the  production  of  chrome  oxide  green  pigments 

Emission  control  dustsludge  from  the  pnmary  production  of  steei  in  electric  furnaces. 

Emission  control  dustsludge  from  secorxjary  lead  smelting. 

Brine  purification  muds  from  the  mercury  cell  processes  m  cnionne  production,  wtiere  separately  prepunfied  brine 
IS  not  used 

Waste  leaching  solution  from  acid  leaching  of  emission  control  dust/sludge  from  secondary  lead  smelting. 

Sludges  from  the  mercury  cell  processes  for  making  chlorine. 

Arsenic  acid  H,As04 

Arsenic  oxide  AszOj 

Arsenic  tnoxide 

Banum  cyanide 

Beryllium 

Copper  cyanide  Cu(CN) 

Nickel  cyanide  Ni(CN)2 

Osmium  tetroxide 

Potassium  silver  cyanide 

Silver  cyanide 

ThaHic  oxide 

ThaBium  (I)  selenrte 

Thallium  (I)  sulfate 

Ammonium  vanadate 

Vanadium  oxide  V.-Os 

Zinc  cyanide. 

Calcium  chromate. 

Lead  phosphate. 

Mercury. 

Selemous  acid. 

Selenium  disulfide. 

Thallium  (I)  chloride. 

Thallium  (I)  nitrate. 


'  A  combustion  unit  is  defined  as  any  themial  technology  subject  to  40  CFR  part  254,  subpart  0;  Part  265,  subpart  O;  and/or  266,  subpart  H. 

PART  271— REQUIREMENTS  FOR  AUTHORIZATION  OF  STATE  HAZARDOUS  WASTE  PROGRAMS 

21.  The  authority  citation  for  part  271  continues  to  read  as  follows: 
Authority:  42  U.S.C.  6905,  6912(a)  and  6926. 

Subpart  A— Requirements  for  Final  Authorization 

22.  Section  271. l(j)  is  amended  by  adding  the  following  entries  to  Table  1  in  chronological  order  by  date  of  publication 
in  the  Federal  Register,  and  by  adding  the  follov«ng  entries  to  Table  2  in  chronological  order  by  effective  date  in 
the  Federal  Register  to  read  as  follows: 

§271.1     Purpose  and  scope. 


(J)* 
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Table  i  .—Regulations  implementing  the  hazardous  and  Solid  Waste  Amendments  of  1984 


Promulgation  date 


Title  of  regulation 


Federal  Register  refererve        Effective  date 


April  8,  1996 


Land    Disposal     Restrictions    Phase    111— Decharactenzed    61  FR  [Insert  page  numbers].      July  8,  1996. 
Wastewaters.  Carbamate  Wastes,  and  Spent  Aluminum 
Potliners  in  §268.39.. 


Table  2— Self-implementing  Provisions  of  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Effective  date 


Self-irrplemerrting  provision 


RCRA  citation 


Federal  Register  refererwe 


Julys,  1996 


Prohibition   on   land   disposal   of   cartiamate    3004(m). 
wastes.. 


April  8,  1996.  61  FR  [Insert  page  numbers]. 


October  8,  1996 Prohibition  on  land  disposal  of  '<088  wastes. 

Apnl  8,  1996  


3004(m) April  8,  1998,  61  FR  [Insert  page  numbers]. 

3004{m)  April  8.  1996,  61  FR  [Insert  page  numbers). 


PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

23.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

.\uthority:  Sec.  54(c)(2)  of  the  Clean  Water 
Act  of  1977.  (Pub.  L.  95-217)  sections 
204(b)(1)(C),  208(b)(2)(C)(iii).  301(b)(l)(A)(ii), 
301(b)(2)(A)(il).  301(b)(2)(C).  301(h)(5), 
301(i)(2).  304(e),  304(g),  307.  308.  309. 
402(b).  405  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act  (Pub.  L.  92-500)  as 
amended  bv  the  Clean  Water  Act  of  1977  and 
the  Water  Quality  Act  of  1987  (Pub.  L.  lOO- 
4). 

24.  In  §403.5,  paragraphs  (c)  heading, 
(c)(1)  and  (d)  are  revised  to  read  as 
follows: 

§403.5    National  pretreatment  standards: 
Prohibited  discharges. 

«         *         »         •         • 

(c)  Development  of  specific  limits  by 
POTW.  (1)  Each  POTVV  developing  a 
POT\V  Pretreatment  Program  pursuant 
to  §  403.8  shall  develop  and  enforce 
specific  hmits  to  implement  the 
prohibitions  listed  in  paragraphs  (a)(1) 
and  fb)  of  this  section.  Each  POTW  with 
an  approved  pretreatment  program  shall 
continue  to  develop  these  limits  as 
necessary  and  effectively  enforce  such 
limits.  In  addition,  the  POTW  may 
estabhsh  such  limits  as  necessary  to 
address  the  land  disposal  restrictions  at 
40  CFR  268.40. 


(d)  Local  limits.  Where  specific 
prohibitions  or  limits  on  pollutants  or 
pollutant  parameters  are  developed  by  a 
POTW  in  accordance  with  paragraph  (c) 
of  this  section,  including  those 
standards  established  to  address  land 
disposal  restrictions  at  40  CFR  268.40, 
such  limits  shall  be  deemed 
Pretreatment  Standards  for  the  purposes 
of  section  307(d)  of  the  Act. 
«         »         •         »         • 

|FR  Doc.  96-7597  Filed  4-5-96;  8:45  am] 

BILUNG  CODE  «S«0-60-P 


40  CFR  Parts  148,  268  and  403 

[EPA  «  530-2-96-002;  FRL-5452-7] 
RIN  2050-AD38 

Land  Disposal  Restrictions  Phase  I 
Decharacterized  Wastewaters, 
Carbamate  Wastes,  and  Spent 
Potliners 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Partial  withdrawal  and 
amendment  of  final  rule. 


SUMH^ARY:  Elsewhere  in  this  Federal 
Register,  EPA  is  promulgating  a  final 
rule  which,  among  other  things,  revises 
treatment  standards  for  hazardous 
wastewaters  that  exhibit  the 
characteristic  of  ignitabiUty,  corrosivity, 
reactivity,  or  toxicity.  The  revised 
treatment  standards  were  promulgated 
to  implement  the  mandate  of  the 


opinion  of  the  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
Chemical  Waste  Management  (CWM)  v. 
EPA.  976  F.  2d  2  (D.C.  Cir.  1992)  cert, 
denied  507  U.S.  1057  (1993).  On  March 
26,  1996,  President  Clinton  signed  into 
law  the  Land  Disposal  Program 
Flexibility  Act  of  1996  which,  among 
other  things,  provides  that  the  wastes  in 
question  are  no  longer  prohibited  from 
land  disposal  so  long  as  they  are  not 
hazardous  wastes  at  the  point  they  are 
land  disposed.  By  operation  of  the 
statute,  this  provision  is  made  effective 
immediately  and  therefore  essentially 
overrules  this  portion  of  the  CWM 
opinion.  EPA  accordingly  is 
incorporating  the  statutory  provision 
into  the  regulations  by  amending  and/or 
withdrawing  the  portions  of  the 
regulations  that  are  superseded  by  the 
new  legislation.  The  amendment/ 
withdrawal  of  these  standards  does  not 
affect  any  other  part  of  the  final  rule; 
and  the  effective  dates  of  the  other 
actions  in  the  final  rule  likewise  will 
not  change.  Furthermore,  EPA  is 
amending  parts  of  the  LDR  Phase  II  final 
rule,  published  on  September  19,  1994 
(59  FR  47982)  which  are  also  overruled 
by  the  legislation. 

EFFECTIVE  DATE:  April  5,  1996. 

fOn  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  the  RCRA 
Hotline  at  800-424-9346  (toll-free)  or 
703-412-9810  locally.  For  specific 
information  on  the  LDR  Phase  III  rule 
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and  this  document,  contact  Peggy  Vyas 
in  the  Office  of  Solid  Waste,  phone  703- 
308-8594. 

SUPPLEMENTARY  INFORMATION: 
I.  Today's  Action 

Elsewhere  in  this  Federal  Register,  a 
final  rule  is  published  which  revises 
treatment  standards  for  decharacterized 
wastewaters  that  are  managed  in  surface 
impoundments  regulated  under  the 
Clean  Water  Act  (CWA)  or  in  CWA- 
equivalent  systems,  and  in  Class  I 
nonhazardous  waste  injection  wells 
regulated  under  the  Safe  Drinking  Water 
Act  (SDWA).  Among  other  actions,  the 
final  rule  would  have  (1)  revised  40  CFR 
148.1(b)  and  (d),  148.3,  148.4,  148.20(a), 
268.3,  268.40(e),  268.44(a).  and  403.5(d); 
and  (2)  amended  268.1(e),  268.9(d),  and 
403.5(c);  as  well  as  (3)  added  148.18, 
268.2  (k)  and  (1),  268.9  (e),  (f).  and  (g). 
and  268.39.  EPA  also  promulgated 
certain  regulations  as  part  of  the  LDR 
Phase  II  rule  prohibiting  injection  of 
certain  decharacterized  wastes  (see  40 
CFR  148.17(c)  and  268.1(c)(3)  at  59  FR 
48041  and  48043  (September  19,  1994)). 

EPA  promulgated  these  provisions  to 
implement  the  holding  and  reasoning  of 
the  D.C.  Circuit's  opinion  in  CWM  v. 
EPA.  976  F.  2d  2  (D.C.  Cir.  1992).  cert, 
denied  507  U.S.  1057  (1993).  EPA 
interpreted  this  opinion  to  require 
hazardous  constituents  in  characteristic 
wastes  to  be  treated  so  that  the 
constituents  were  removed,  destroyed  or 
immobilized  before  the  wastes  were 
permanently  land  disposed,  in  order  to 
minimize  threats  posed  by  land  disposal 
of  the  wastes.  This  requirement 
extended  to  wastewaters  managed  in  the 
types  of  centralized  wastewater 
management  systems  mentioned  above. 
In  doing  so,  EPA  noted  in  the  LDR 
Phase  III  final  rule,  published  elsewhere 
in  this  Federal  Register,  that  it  would 
not  have  set  treatment  standards  for 
hazardous  constituents  in  these 
characteristic  wastewaters  at  this  time 
but  for  the  court's  opinion,  and  noted 
the  pendency  of  legislation  which  could 
overrule  the  court's  opinion  and  so 
require  amendments  to  the  final  rule. 

Congress  has  now  passed  that 
legislation,  the  Land  Disposal  Program 
Flexibility  Act  of  1996,  and  President 
Clinton  signed  it  into  law  on  March  26, 
1996  (Public  Law  104-119,  100  Stat. 
830).  A  main  purpose  of  the  legislation 
is  to  put  back  in  place  the  approach  for 
centrally-managed,  decharacterized 
wastewater  which  EPA  adopted  in  the 
LDR  "Third  Third"  rule  promulgated  on 
June  1.  1990  (55  FR  22520).  The  new 
legislation  states,  in  essence,  that 
hazardous  wastes  which  are  hazardous 
only  because  they  are  identified  as 


exhibiting  a  characteristic  are  not 
prohibited  from  land  disposal  if  thev  are 
managed  in  either  a  treatment  system 
whose  ultimate  discharge  is  regulated 
under  the  CWA  (including  both  direct 
and  indirect  dischargers),  a  CWA- 
equivalent  treatment  system,  or  a  Class 
I  nonhazardous  injection  well  regulated 
under  the  SDWA.  provided  that  the 
wastes  no  longer  are  hazardous  (i.e.  no 
longer  exhibit  a  characteristic)  at  the 
point  land  disposal  occurs  (RCRA 
§  3004(g)  (7)  and  (8)).  The  characteristic 
can  be  removed  by  any  means, 
including  dilution  or  other  deactivation 
through  aggregation  of  different 
wastestreams  preceding  land  disposal 
(see  H.  Rep.  No.  454,  104th  Cong.  2d 
Sess.  at  9).  For  wastes  managed  in  CWA 
or  CWA-equivalent  systems,  there  is  a 
further  caveat  that  characteristic  wastes 
for  which  EPA  has  promulgated  a 
method  of  treatment  as  the  treatment 
standard  (for  example,  high  TOC 
ignitable  wastes  for  which  the  treatment 
standard  is  recovery  of  organics 
(RORGS)  or  combustion  (CMBST)) 
remain  prohibited  unless  treated 
pursuant  to  that  method  (RCRA 
§  3004(g)(7)).  Reactive  cyanide  wastes 
(i.e.  wastes  that  may  release  toxic 
emission^when  exposed  to  pH 
conditions  between  2  and  12  as  defined 
in  40  CFR  261.23(a)(5))  likewise  remain 
prohibited  from  disposal  imits  in  CWA 
and  CWA-equivalent  treatment  systems 
unless  first  treated  to  satisfy  the 
treatment  standard  (id.). 

The  purpose  of  this  notice  is  to 
withdraw  the  portions  of  the  existing 
rules  which  are  inconsistent  with  the 
new  statute  and  therefore  no  longer  in 
effect,  or,  in  a  few  limited  instances,  to 
amend  language  which  cannot  be 
feasibly  withdrawn.  Thus,  treatment 
standards  for  wastes  identified  as 
exhibiting  a  characteristic  and  managed 
in  centralized  wastewater  management 
systems  identified  above  will  require 
only  that  the  wastes  be  deactivated  (i.e. 
rendered  non-hazardous)  before  they  are 
land  disposed.  The  exception  will 
continue  to  be  for  wastes  for  which  the 
treatment  standard  is  a  method  of 
treatment — namely  high  TOC 
ignitables — and  for  reactive  cyanide 
wastes,  which  must  be  treated  to  satisfy 
the  existing  treatment  standard  before 
land  disposal  in  a  surface  impoundment 
at  CWA  and  CWA-equivalent  treatment 
systems. 

This  action  puts  back  in  place  the 
rules  which  existed  before  EPA 
promulgated  the  LDR  Phase  III 
provisions.  Thus,  for  example, 
vkithdraA'ing  the  version  of  148.1(d) 
promulgated  in  the  LDR  Phase  III  rule 
has  the  effect  of  restoring  the  previous 
version  of  that  provision.  EPA  believes 


that  withdrawing  the  portions  of  the 
rules  that  have  been  superseded  is  the 
quickest  and  simplest  way  of  amending 
the  rules  that  conform  to  the  new 
legislation.  Certain  portions  of  the  LDR 
Phase  III  rule  have  to  be  amended 
(namely  §§  268.3,  268.39  and  268.40) 
because  withdrawing  them  would  undo 
other  revisions  which  are  not  afTected 
by  the  legislation. ' 

EPA  realizes  that  there  may  be  certain 
questions  relating  to  other  provisions  of 
the  rules  which  may  benefit  from 
clarifying  revisions  in  light  of  the 
statutory  amendment.  (Communications 
from  various  affected  parties  suggesting 
such  changes  are  part  of  the  record  for 
this  notice.)  EPA  is  limiting  this  notice 
to  changes  that  have  to  be  made  to 
eliminate  superceded  regulatory 
provisions.  EPA  intends  to  pursue  the 
possibility  of  whether  clarifying 
amendments  are  needed  in  other 
proceedings. 

EPA  does  wish,  however,  that  to 
clarify  that  as  a  result  of  withdrawing 
these  pro\isions,  generators  with 
decharacterized  wastewaters  that  are 
being  managed  in  CWA  or  CWA- 
equivalent  systems  or  injected  into  Class 
I  nonhazardous  injection  wells  do  not 
have  to  identify  underlying  hazardous 
constituents.  EPA  also  wishes  to  make 
clear  to  States  that  v^athdrawing  these 
provisions  removes  the  obUgation  for 
States  to  adopt  them  as  part  of  an 
authorized  program. 

II.  Interpretive  Issues 

A.  Definition  of  CWA-Equivalent 
Treatment 

The  legislation  does  not  define  what 
a  CWA-equivalent  treatment  system  is, 
leaving  the  issue  to  the  Administrator 
(RCRA  §  3004(g)(7)(A)).  EPA's  existing 
rules  at  40  CFR  268.38(a)  provide  a 
definition:  "CWA  equivalent  treatment 
means  biological  treatment  for  organics, 
alkaline  chlorination  or  ferrous  sulfate 
precipitation  for  cyanide,  precipitation/ 
sedimentation  for  metals,  reduction  of 
hexavalent  chromium,  or  other 
treatment  technology  that  can  be 
demonstrated  to  perform  equally  or 
better  than  these  technologies."  EPA 
intends  to  use  this  definition  in 
implementing  the  new  statute. 

B.  Wastes  Listed  Because  They  E.Khibit 
a  Characteristic 

A  number  of  wastes,  such  as  F003 
ignitable  solvents,  are  listed  as 
hazardous  solely  because  they  exhibit  a 
characteristic  of  hazardous  waste.  The 
legislation  does  not  by  its  terms  apply 


>  In  addition,  EPA  is  withdrawing  §  148.18(d) 
because  this  prohibition  already  exists  in  §  148.16 
(c)  and  (0. 
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to  such  wastes  (it  applies  only  to  wastes 
that  are  identified  by  characteristic,  and 
so  does  not  apply  to  listed  wastes). 
EPA's  ciirrent  rules  addressing  the 
status  of  this  type  of  waste  under  the 
LDR  program  are  tangled.  The  Agency 
initially  found  that  the  dilution 
prohibition  should  apply  to  such 
wastes.  See  56  FR  3864  and  3871  (Jan. 
31,  1991).  However,  in  a  later  notice. 
EPA  amended  the  rules  so  that 
wastewaters  that  are  listed  solely 
because  they  exhibit  a  characteristic 
would  not  be  subject  to  (he  dilution 
prohibition.  57  FR  37194  and  37263 
(August  18.  1992),  EPA  did  so  to  be 
consistent  with  the  Third  Third  rule's 
approach  to  characteristic  wastewaters. 
Id.  at  37210-37211.  This  action 
occurred  before  the  D.C.  Circuit  issued 
its  decision  remanding  portions  of  the 
Third  Third  rule  dealing  with 
wastewaters.  The  Agency  never 
corrected  the  regulation  (found  at  40 
CFR  261.3(a)(2)(iii))  to  conform  to  the 
opinion. 

EPA's  initial  view  is  that  the  existing 
regulatory  provision  not  applying  the 
dilution  prohibition  to  wastewaters 
listed  because  they  exhibit  a 
characteristic  is  probably  inconsistent 
with  the  court's  opinion,  but  that  the 
principles  of  the  new  legislation 
(although  not  its  language)  could  apply 
to  these  wastes.  EPA  thus  has  a  policy 
choice  as  to  whether  to  amend  the 
existing  rule.  Today's  notice  is  not 
intended  to  make  policy  choices,  but 
rather  to  v«thdraw  those  rules  no  longer 
in  effect.  EPA  plans  to  revisit  this  issue 
in  a  later  proceeding.  In  the  interim,  the 
existing  rule  which  provides  that  the 
dilution  prohibition  does  not  apply  to 
wastewaters  listed  solely  because  they 
exhibit  a  characteristic  remains  in  effect. 

III.  Status  of  Other  LDR  Treatment 
Standards 

EPA  is  not  withdrawing  other 
treatment  standards  promulgated  in 
either  the  LDR  Phase  III  rule  or  other 
rules  implementing  portions  of  the 
court's  opinion  that  are  unaffected  by 
the  new  legislation.  Consequently,  the 
provisions  of  the  May  24. 1993.  Interim 
Final  Rule  (58  FR  29860),  which  appHed 
to  disposal  not  involving  the  types  of 
centralized  wastewater  management 
systems  covered  by  the  legislation, 
remain  unaffected.  Thus,  underlying 
hazardous  constituents  in 
decharacterized  wastes  that  are 
disposed  of  in  systems  other  than  these 
centralized  wastewater  management 
systems  must  continue  to  be  treated 
before  land  disposal.  Similarly.  EPA 
amended  the  treatment  standards  for 
reactive  wastes  in  the  LDR  Phase  III 
final  rule,  published  elsewhere  in  this 


Federal  Register,  to  require  that 
underlying  hazardous  constituents  be 
treated  when  the  wastes  are  land 
disposed  (wdth  an  exception  for  certain 
types  of  emergency  detonation 
situations).  These  requirements  are 
likewise  not  addressed  by  the  legislation 
(unless  centralized  wastewater 
management  of  the  wastes  is  involved), 
and  EPA  is  consequently  not 
withdrawing  these  treatment  standards, 

IV.  Rationale  for  Immediate  Effective 
Date 

EPA  is  taking  this  action  wdthout 
prior  notice  and  opportunity  to 
comment.  Because  the  provisions  of  the 
legislation  are  effective  immediately,  the 
legislation  overrules  the  D.C,  Circuit's 
opinion,  and  thus  necessarily  overrules 
the  rules  implementing  those  parts  of 
the  opinion.  Consequently,  those  rules 
need  to  be  withdravra  to  reflect  the  new 
statute.  The  situation  is  similar  to  what 
the  Agency  faced  in  1985  when  it 
codified  portions  of  the  1984 
amendments  to  RCR<\  without  prior 
notice  and  opportunity  to  comment.  50 
FR  28704  (July  15,  1985).  The  Agency's 
action  was  upheld  in  United    * 
Technologies  v,  EPA.  821  F.  2d  714,  720 
(D.C.  Cir.  1987).  See  also  Metzenbaum  v. 
Federal  Energy  Regulatory  Commission 
(FERC),  675  F'  2d  1282,  1291  (DC.  Cir. 
1982)  (funding  orders  implementing 
statutory  waiver  were  non-discretionary 
acts  regulated  by  such  waiver  and  that 
notice  and  comment  procedures  were 
unnecessary  and  possibly  contrary  to 
public  interest  "given  the  expense  that 
would  have  been  involved  in  the  futile 
gesture");  Hadson  Gas  Systems  v.  FERC, 

F.  2d (D.C.  Cir.  Feb.  9,  1996) 

(because  controlling  statute  left  FERC  no 
authority  to  retain  a  regulation,  notice 
and  comment  is  not  needed  to  withdraw 
it).  EPA  views  today's  effort  as 
comparable  to  that  involved  in 
codifying  the  1984  amendments  since 
the  legislation  is  focused  clearly  on  one 
particular  set  of  regulations  and  requires 
little  interpretation  by  the  Agency,  and 
consequently  that  the  decision  to  issue 
an  immediately  final  withdrawal  is 
justified.  Consequently,  EPA  believes 
that  good  cause  exists  to  issue  this  rule 
in  immediately  final  form. 

List  of  Subjects 

40  CFR  Part  148 

Envirormiental  protection, 
Administrative  practice  and  procedure. 
Hazardous  waste.  Reporting  and 
recordkeeping  requirements,  Water 
supply. 


40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  403 

Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  controls. 

Dated:  March  29.  1996. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  amendments  revising  40  CFR 
148.1(b)  and  (d).  148.3,  148.4.  148, 20(a) 
introductory  text,  268.3,  268.40(e), 
268.44(a),  and  403.5(d):  as  well  as  the 
amendments  amending  40  CFR  268.1(e), 
268, 9(d).  and  403, 5(c);  as  well  as  the 
amendments  adding  40  CFR  148,18, 
268,2(k)  and  (1),  268,9(e),  (f),  and  (g), 
and  268.39  as  published  elsewhere  in 
this  issue  of  the  Federal  Register  are 
withdrawn. 

PART  148— HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

2.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Sec.  3004,  Resource 
Conservation  and  Recovery  Act,  42  U.S.C 
6901  et  seq. 

§148.17— {Amended] 

3.  Section  148.17  is  amended  by 
removing  and  reserving  paragraph  (c). 

4.  Section  148.18  is  added  to  subpart 
B  to  read  as  follows: 

§  148.18    Waste  specific  prohibitions— 
newly  Identified  wastes. 

(a)  On  Julv  8.  1996,  the  wastes 
specified  in'40  CFR  261.32  as  EPA 
Hazardous  waste  numbers  K156-K161, 
P127, P128.  P185, P188-P192,  P194. 
P196-P199,  P201-P205,  U271,  U277- 
U280,  U364-U367,  U372,  U373,  U375- 
U379,  U381-387,  U389-U396,  U400- 
U404,  U407,  and  U409-U411  are 
prohibited  from  underground  injection. 

fb)  On  Januarv  8,  1997,  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  waste  number  K088  is 
prohibited  from  underground  injection. 

(c)  On  April  8.  1998,  the  wastes 
specified  in  40  CFR  part  261  as  EPA 
Hazardous  waste  numbers  D018-043, 
and  Mixed  TC/Radioactive  wastes,  are 
prohibited  from  underground  injection. 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

5,  The  authority  citation  for  part  268 
continues  to  read  as  follows; 

Authority:  42  U,S,C.  6905,  6912(a),  6921, 
and  6924. 
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Subpart  A— General 

6,  Section  268,1  is  amended  by 
removing  and  reserving  paragraph  (c)(3). 

7.  Section  268.3  is  revised  to  read  as 
follows: 

§  268.3    Diiution  prohibited  as  a  substitute 
for  treatment 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  generator, 
transporter,  handler,  or  owner  or 
operator  of  a  treatment,  storage,  or 
disposal  facility  shall  m  any  way  dilute 
a  restricted  waste  or  the  residual  from 
treatment  of  a  restricted  waste  as  a 
substitute  for  adequate  treatment  t6 
achieve  compliance  with  subpart  D  of 
this  part,  to  circumvent  the  effective 
date  of  a  prohibition  in  subpart  C  of  this 
part,  to  otherwise  avoid  a  prohibition  in 
subpart  C  of  this  part,  or  to  circumvent 
a  land  disposal  prohibition  imposed  by 
RCRA  section  3004. 

(b)  Dilution  of  wastes  that  are 
hazardous  only  because  they  exhibit  a 
characteristic  in  a  treatment  system 
which  treats  wastes  subsequently 
discharged  to  a  water  of  the  United 
States  pursuant  to  a  permit  issued  under 
section  402  of  the  Clean  Water  Act 
(CWA),  or  which  treats  wastes  m  a 
CWA-equivalent  treatment  system,  or 
which  treats  wastes  for  the  purposes  of 
pretreatment  requirements  under 
section  307  of  the  CWA  is  not 
impermissible  dilution  for  purposes  of 
this  section  unless  a  method  has  been 
specified  in  §  268.40  as  the  treatment 
standard,  or  unless  the  waste  is  a  D003 
re.ictive  cyanide  wastewater  or 
nonwastewater, 

(c)  Combustion  of  the  hazardous 
waste  codes  listed  in  Appendix  XI  of 
this  part  is  prohibited,  unless  the  waste, 
at  the  point  of  generation  or  after  any 
bona  fide  treatment  such  as  cyanide 
destruc-tion  prior  to  combustion,  can  be 
demonstrated  to  comply  with  one  or 
more  of  the  following  criteria  (unless 
odierwise  specifically  prohibited  from 
combustion): 

(1)  The  waste  contains  hazardous 
organic  constituents  or  cyanide  at  levels 
exceeding  the  constituent-specific 
treatment  standard  found  in  §  268,48; 

(2)  The  waste  consists  of  organic, 
debris-like  materials  (e,g,.  wood,  paper, 
plastic,  or  cloth)  contaminated  with  an 
inorganic  metal-bearing  hazardous 
waste; 

(3)  The  waste,  at  point  of  generation, 
has  reasonable  heating  value  such  as 
greater  than  or  equal  to  5000  BTU  per 
pound; 

(4)  The  waste  is  co-generated  with 
wastes  for  which  combustion  is  a 
required  method  of  treatment; 


(5)  The  waste  is  subject  to  Federal 
and/or  State  requirements  necessitating 
reduction  of  organics  (including 
biological  agents);  or 

(6)  The  waste  contains  greater  than 
1%  Total  Organic  Carbon  (TOC). 

8.  Section  268,39  is  added  to  read  as 
follows: 

§  268,39  Waste  specific  prohibitions- 
spent  aiumlnum  potliners;  reactive;  and 
cartiamate  wastes, 

(a)  On  July  8.  1996.  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  numbers  K156-K161; 
and  in  40  CFR  261.33  as  EPA  Hazardous 
Waste  numbers  P127.  P128,  P185,  P188- 
P192,  P194,  P196-P199.  P201-P205, 
U271.  U277-U280,  U364-U367.  U372, 
U373.  U375-U379,  U381-U387,  U389- 
U39G.  U40O-U404.  U407.  and  U409- 
U411  are  prohibited  from  land  disposal. 
In  addition,  soil  and  debris 
contaminated  with  these  wastes  are 
prohibited  &x)m  land  disposal. 

(b)  On  July  8.  1996.  the  wastes 
identified  in  40  CFR  261.23  as  D003  that 
are  managed  in  systems  other  than  those 
whose  discharge  is  regulated  under  the 
Clean  Water  Act  (CWA).  or  that  inject  in 
Class  I  deep  wells  regulated  under  the 
Safe  Drinking  Water  Act  (SDWA),  or 
that  are  zero  dischargers  that  engage  in 
CWA-equivalent  treatment  before 
ultimate  land  disposal,  are  prohibited 
from  land  disposal.  This  prohibition 
does  not  apply  to  unexploded  ordnance 
and  other  explosive  devices  which  have 
been  the  subject  of  an  emergency 
response.  (Such  D003  wastes  are 
prohibited  unless  they  meet  the 
treatment  standard  of  DEACT  before 
land  disposal  (see  §268.40)). 

(c)  On  January  8,  1997.  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  number  K088  are 
prohibited  from  land  disposal.  In 
addition,  soil  and  debris  contaminated 
with  these  wastes  are  prohibited  from 
land  disposal. 

(d)  On  April  8. 1998,  Radioactive 
wastes  mixed  with  K088,  K156-K161. 
P127,  P128,  P185.  P188-P192.  Pl94, 
P196-P199,  P201-P205,  U271,  U277- 
U280.  U364-U367.  U372.  U373,  U375- 
U379,  U381-U387,  U389-U396,  U400- 
U404,  and  U407.  U409-U411  are  also 
prohibited  from  land  disposal.  In 
addition,  soil  and  debris  contaminated 
with  these  radioactive  mixed  wastes  are 
prohibited  from  land  disposal, 

(e)  Between  July  8,  1996,  and  April  8, 
1998,  the  wastes  included  in  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section  may 
be  disposed  in  a  landfill  or  surface 
impoundment,  only  if  such  unit  is  in 


comphance  with  the  requirements 
specified  in  §268,5(h)(2). 

(f)  The  requirements  of  paragraphs  (a), 
fb),  (c).  and  (d)  of  this  section  do  not 
apply  if: 

(1)  The  wastes  meet  the  applicable 
treatment  standards  specified  in  Subpart 
D  of  this  part; 

(2)  Persons  have  been  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  under  §  268.6.  with  respect 
to  those  wastes  and  units  covered  by  the 
petition; 

(3)  The  wastes  meet  the  applicable 
alternate  treatment  standards 
established  pursuant  to  a  petition 
granted  under  §  268.44; 

(4)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  §  268.5.  with 
respect  to  these  wastes  covered  by  the 
extension. 

(g)  To  determine  whether  a  hazardous 
waste  identified  in  this  section  exceeds 
the  applicable  treatment  standards 
specified  in  §  268.40.  the  initial 
generator  must  test  a  sample  of  the 
waste  extract  or  the  entire  waste, 
depending  on  whether  the  treatment 
standards  are  expressed  as 
concentrations  in  the  waste  extract  or 
the  waste,  or  the  generator  may  use 
knowledge  of  the  waste.  If  the  waste 
contains  constituents  in  excess  of  the 
applicable  Subpart  D  levels,  the  waste  is 
prohibited  from  land  disposal,  and  all 
requirements  of  this  part  268  are 
applicable,  except  as  otherwise 
specified. 

9.  Section  268.40  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  268.40    Applicability  of  treatment 
standards. 

•         •         •         « 

(e)  For  characteristic  wastes  (DOOl- 
D003.  and  D018-D043)  that  are  subject 
to  treatment  standards  in  the  following 
table  "Treatment  Standards  for 
Hazardous  Wastes.  "  all  underlying 
hazardous  constituents  (as  defined  in 
§268.2(i))  must  meet  Universal 
Treatment  Standards,  found  in  §  268,48, 
"Table  UTS."  prior  to  land  disposal  as 
defined  in  §  268.2(c). 

*  »  *  ♦  # 

10.  In  §  268,40.  Table  §  26840,  as 
revised  elsewhere  in  this  issue  of  the 
Federal  Register,  is  further  amended  b\ 
removing  note  8  at  the  end  of  the  table 
and  by  revising  the  entries  for  DOOl. 
D002,'D003  and  D018-D043  to  read  as 
follows: 
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D001 


D002 


D003 


D018 


D019 


D020 


Treatment  Standards  for  Hazardous  Wastes 

(Note:  NA  means  not  applicable.) 


Regulated  Hazarctous  Constituent 


^aste   !     Waste  description  and  treatment/regulatory 
code  subcategory ' 


Common  name 


Ignitabie  Charactenst)c  Wastes,  except  for 
the  §26i.2i(a)C)  High  TQC  Subcategory, 
that  are  managed  m  non-CW  A  non-CWA- 
equivalent/non-Class  I  SDWA  systems. 

Ignitabie  Charactenstic  Wastes,  except  for 
the  §26i.2i(a)C)  High  TOC  Subcategory, 
that  are  managed  m  CWA'CWA-equivalent' 
Class  I  SDWA  systems. 

High  TOC  ignitaWe  Charactenstic  Liquids 
Subcategory  based  on  40  CFR 
26V2i(a)(i,i — Greater  than  or  equal  to 
IC/o  total  organic  carbon.  (Note:  This  sub- 
category consists  of  nonwastewaters  only). 

Con-osive  Characteristic  Wastes  tnat  are 
managed  m  non-CWAnorvCWA  equiva- 
lent norvC  lass  i  SDWA  systems 

Corrosive  Charactenstic  Wastes  that  are 
managed  .n  CWA  CWA-equtvalent,  or 
Class  I  SDWA  systems. 


Reactive    Sulfides    Subcategory    based    on 

26^23(aK5i, 
Unexptoded   ordnance   and   other   explosive 

devices  which  nave  beer  :ue  subject  af  an 

emergency  response 
Explosives  Subcategory  based  on  261.23(a) 

(6).  (7).  and  (8). 

Other     Reactives     Subcategory     Cased     on 

261.23(a)(1), 

Water  Reactive  Suocategcry  based  on 
26V23(a)  (2),  (3),  and  (4i,  (Note  This  sub- 
category consists  of  nonwastewaters  only). 

Reactive  Cyanides  Sobcategor/  tiased  on 
26l.23(ajt5) 


NA  .. 

NA  . 
NA  . 

NA  . 
NA  . 

NA  . 
NA  . 

NA 

NA 
NA 


CAS  2  No. 


Cyanides  (Total)  ^ 

Cyanides  (Amenable)  '^ 


Benzene 


Wastes  that  are  TC  for  Benzene  oased  on  ,  Benzene 
the  TCLP  in  SW846  Method  i3M  and  that 
are  managed  m  rxjn-CWA.'norvCWA  equiv- 
alentnon-Class    SDWA  systems  only. 

Wastes  that  are  TC  'or  Benzene  oased  on 
the  TCLP  in  SWS^o  Methoa  *3'"  and  that 
are  managed  m  CWA.  CWA  equivalent,  or 
Class  i  SDWA  systems. 

Wastes  that  are  TC  'or  Carbon  tetrachloride 
tiased  on  the  TCL^  m  SW845  Method 
131'  and  that  are  managed  m  non-CW  A/ 
non-CWA  equivalent/non-Class  1  SDWA 
systems  only. 

Wastes  that  are  TC  'or  Cartxjn  tetrachloride 
based  on  the  TCLP  m  SW846  Method 
1311  and  that  are  managed  in  CWA,  CWA 
equivalent,  or  Class  1  SDWA  systems. 

Wastes  ttiat  are  TC  for  Cniordane  based  on 
the  TCLP  in  SW846  Method  13"  and  that 
are  managed  n  rion-CWA/ non-CW  A  equiv- 
alent/nor^Class  I  SDWA  systerris  only. 

Wastes  that  are  "^C  for  Chlorciane  based  on 
the  "^CLP  .n  SW846  Method  *3i '  and  that 
are  managed  .n  CWA,  CWA  equivalent,  or 
Class  i  SDWA  svstems. 


Cartxjn  tetrachloride 


Carbon  tetrachloride 


Chlordane  laipha  and  gamma 
isomers). 


Chlordane  (alpha  and  gamma 
isomers). 


NA 

NA 
NA 

IMA 
NA 

NA 
NA 

NA 

NA 
NA 

57-12-5 
57-12-5 

• 

71-43-2 
71-43-2 
56-23-5 

56-23-5 
57-74-9 
57-74-9 


Wastewaters 


Nonwastewaters 


Concentration  in 
mg/1 3;  or  tech- 
nology code* 


Concentration  in 
mg/kg  *  unless 
noted  as  "mg/1 

TCLP";  or  tech- 
nology code 


DEACT 

and  meet  §268.48 

starxJards;  or 

RORGS;  or 

CMBST 

DEACT 


NA 


DEACT 

and  nneet  §268.48 

standards 

DEACT 


DEACT 

DEACT 


DEACT 

and  meet  §268.48 

standards;  or 

RORGS;  or 

CMBST 

DEACT 


RORGS;  or 
CMBST 


DEACT 

and  meet  §268.48 

standards 

DEACT 


DEACT 
OEACT 


DEACT  DEACT 

and  meet  §  268  48  and  meet  §  268  48 

standards  standards 

DEACT  DEACT 


NA 

Reserved 

0.86 


DEACT 

and  meet  §268.48 

standards 

590 

30 


0.14  10 

and  meet  §  268.48  arxJ  meet  §  268  48 
standards  standaras 

0.14 


0.057  6" 

and  meet  §  268.48    and  meet  §  268.48 

standards  standards 


0.057 


6.0 


0.0033  0.26 

and  meet  §268.48  '  and  meet  §268.48 

standards  standards 


0.0033 


0.26 
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TREATMENT  STANDARDS  FOR  HAZARDOUS  WASTES— Continued 
(Note;  NA  means  not  appitcatde.) 


Waste 
code 


D021 


0022 


D023 


D024 


DG25 


D026 


D027 


D028 


Waste  descnption  and  treatmentregulatory 
sutxiategory ' 


Wastes  that  are  TC  for  Chlorottenzene  based 
on  the  TCLP  in  SW846  Method  '31 1  and 
ttiat  are  rnanaged  m   non-CWA'non-CWA 
equivalent/non-Class  '  SDWA  sv-stems  only. 
Wastes  that  are  TC  tor  Chiorobenzene  based 
on  the  TCLP  in  SW846  Methoa  1311  and- 
that  are  managed  in  CWA,  CWA  eq-jiva- 
lent,  or  Class  I  SDWA  systems. 
Wastes  that  are  TC  for  Chloroform  oased  on 
the  TCLP  in  SW846  Method  'S'"  and  that 
are  managed  m  non-CWA  norr-CWA  equtv- 
alent/non-Class  I  SDWA  systems  only 
Wastes  that  are  TC  foi  Chloroform  based  on 
the  TCLP  in  SW846  Method  131 1  and  that 
are  managed  in  CWA,  CWA  equivalent,  or 
Class  1  SDWA  systems 
Wastes  that  are  TC  :o'  o-Cresoi  based  on  the 
TCLP  in  SW846  Methoo  1311  ano  tnat  are 
ma.naged    m    non-CV»A,  nor^-CWA    equiva- 
lent'non-Ciass  I  SDWA  systems  c:^ , 
Wastes  that  are  TC  for  c-Cresol  based  on  the 
TCL!^  in  SW846  Method  1311  and  that  are 
managed   in    CWA,    CWA    equivalent,   or 
Clacs  I  SDWA  systems. 
Wastes  that  are  TC  for  m-Cresoi  based  on 
the  TCLP  in  SW846  Method  -31  ^  and  that 
are  managed  in  non-CWA'non-CWA  equiv- 
alent'non-Class  I  SDWA  systems  only 
Wastes  that  are  TC  for  nvCresol  based  on 
the  TCLP  in  SW846  Method  131  •  and  tnat 
are  managed  m  CWA,  CWA  equivalent,  or 
Class  i  SDWA  systems. 
Wastes  that  are  TC  for  p-Cresoi  tased  on  the 
TCLP  ,n  SWS46  Method  l3i  1  and  that  are 
managed    in    non-CW  A.- non-CWA    equiva- 
lent/non-Class  I  SDWA  systenis  only 
Wastes  that  are  TC  for  p-Cresoi  cased  on  the 
TCLP  in  SW846  Method  13''  1  and  that  are 
managed    m    CWA,    CWA    equivalent,    or 
Class  :  SDWA  systems. 
Wastes  that  are  TC  for  Crescls  .Total,  based 
on  the  TCLP  in  SW846  Method  13-1  and 
that  are  rnanaged  in  non-CWA  non-CWA 
equivalent'non-Class  I  SDWA  svstems  only. 
Wastes  that  are  TC  for  Cresols  (Total)  based 
on  the  TCLP  in  SW846  Method  '3li  and 
that  are  managed  m  CWA.  CWA  equiva- 
lent, or  Class  I  SDWA  systems.  ! 
Wastes  that  are  TC  for  p-Dichlorobenzene  i 
based   on   the   TCLP   in   SW846   Method 
1311  arxJ  that  are  managed  in  non-CWA/ 
non-CWA    equivaieni'non-Ciass    1    SDWA 
systems  only. 

Wastes  that  are  TC  for  p-Dichlorobenzene 
based  on  the  TCLP  m  SW846  Method 
1311  arxj  that  are  managed  ;n  CWA,  CWA 
equivalent,  or  Class  1  SDWA  syste.ms. 

Wastes  that  are  TC  for  1 .2-Dichloroethane 
based  on  the  TCLP  m  SW846  Method 
1311  and  ttiat  are  managed  in  non-CW/V 
non-CWA  equivalent/non-Class  I  SDWA 
system,  only. 


Regulated  hazardous  Constituent 


Waste  wate.'s 


Common  name 


Chiorobenzene  .„ 


Nonwastewaters 


CAS  2  No. 


Concentration  in 
mg/I3;  ortedv 
nology  code* 


Corx^ntratKjn  in 
mgVgi  unless 
noted  as  '  mgl 

TCLP":  Of  tech- 
noiogy  code 


Chiorobenzene 


Chloroform 


Chloroform 


I  o-Cresol 


o-Cresol 


108-90-7  0.057  |  6.0 

and  meet  §  268  48     and  meet  §  258  48 
standards  starxjaros 


108-90-7 


0.057 


6.0 


67-66-3      '  0  046  6.0 

and  meet  §  268.48    and  meet  §  268,48 
standards  starwaros 


nvCresol  (difficult  to  distin- 
guish from  p-cresol). 


m-Crasol  (difficult  to  distirv 
guish  froTi  p-cresol). 


p-Cresol  (ditfic  i't  to  distin- 
guish from  m-cresol). 


p-Cresd  (difficult  to  distin- 
guish from  m-cresol). 


Cresol-mixed  isomers  (Cre- 
sylic  acid)  (sum  of  o-,  nrv,  p- 
cresoi  concentrations). 

Cresol-mixed  isomers  (Cre- 
sviic  acid)  (sum  of  o-,  m-, 
and  p-cresol  concentrations). 

p-Dichlorobenzene  (1,4- 
Dichlorobenzene). 


p-Dichlorobenzene  (1,4- 
DichlorotDenzene). 


1 .2-Dichloroetha.ne    .. 


67-66-3 


95^^8-7 


95-48-7 


0.046 


6.0 


011  56 

and  rneet  §  268  48     ano  rneet  §  266  48 
standards  starxlaros 


0.11 


5.6 


108-3&-4  0  77  5  6 

and  meet  §  268.48     and  meet  §  258  48 
standards  sta.Tdards 


108-39-4 


0.77 


106-^4-5  0.77 

,and  meet  §268.48 

standards 


106-44-5 


1319-77-3 


1319-77-3 


0.77 


0.88 

and  meet  §  26848 

starxiards 


0.88 


5.6 


5.6 

and  meet  §  268  4£ 

standards 

5.6 


11.2 

and  meet  §268.48 

sttfidards 

11i 


106-46-7     i  0090  6.0 

and  meet  §258.48    and  meet  §  268  48 
standards  staxlards 


106-46-7 


0.090 


6.0 


107-06-2  0.21  '  6.0 

and  meet  §268.48    and  meet  §268.48 
standards  standards 


15666  Federal  Register  /  Vol.  61.  No.  68  /  Monday,  April  8,  1996  /  Rules  and  Regulations 


Treatment  Standards  for  Hazardous  wastes— Continued 

(Note:  NA  means  not  app)icat)le.) 


Waste 

code 


D029  .. 


D030 


D031 


D032 


0033 


Regulated  Hazardous  Ck)nst)tuent 


D034 


Waste  description  and  treatment/ regulatory 
subcategory ' 


Comnnon  name 


Wastes  that  are  TC  for  1 .2-Dich(oroethane 
based  on  the  TCLP  m  SW846  Method 
13^  1  and  that  are  managed  in  CWA,  CWA 
equivalent,  or  Class  i  SDWA  systems. 

Wastes  that  are  TC  for  i,i-Dichloroethvlene 
based  on  the  TCLP  m  SW846  Method 
1311  and  that  are  managed  m  non-CWA/ 
non-CWA  equivalent; non-Class  i  SDWA 
system  onN'. 

Wastes  that  are  TC  for  l,1-Dichloroethylene 
based  on  the  TCLP  in  SW846  Method 
13''  and  that  are  managed  m  CWA,  CWA 
equivalent,  or  Class  i  SDWA  systems. 

Wastes  that  are  TC  for  2.4-Dinrtrotoluene 
based  on  the  TCLP  m  SW846  Method 
1311  and  that  are  managed  in  non-CWA/ 
non-CWA  equivalent  non-Class  I  SDWA 
system  only 

Wastes  that  are  TC  for  2,4-Dinitrotoluene 
based  on  the  TCLP  m  SWS46  Method 
131 1  and  that  are  m.anaged  m  CWA,  CWA 
equivalent,  or  Class  I  SDWA  systems 

Wastes  that  are  TC  for  Heptachlor  based  on 
the  TCLP  m  SW846  Method  13r.  and  that 
are  managed  m  non-CWA  non-CWA  equiv- 
alent/non-Ciass  I  SDWA  systems  only. 


Wastes  that  are  TC  for  Heptachlor  tDased  on 
the  TClP  ion  SW846  Method  1311  and 
that  are  managed  in  CWA.  CWA  equiva- 

■    lent,  or  Class  I  SDWA  systems. 


1 ,2-Dichloroethane 


!,l-Dichloroethylene 


1,1-Dichloroethylene 


2,4-Dinitrotoluene 


2.4-Dinitrotoluene 


Heptachlor 


Heptachlor  epoxide 


Heptachlor 


Heptachlor  epoxide  . 
Hexachlorobenzene 


CAS  2  No. 


107-06-2 


Wastev^aters 


Nonwastewaters 


Concentration  in 
mg/l  3;  or  tech- 
nology code* 


Concentration  ;n 
mg/kg*  unless 
noted  as  "mg/l 
TCLP";  or  tech- 
nology code 


021 


75-35-4  0.025 

and  meet  §268.48 
i         starKlards 


75-35-^ 


121-14-2 


121-14-2 


Wastes  that  are  TC  for  Hexachlorobenzene 

biased   on   the   "^'CLP    m    SWB46    Method  i 

131  ■'   and  that  are  managed  in  non-CWA/ 

non-CWA    equivalent/non-Class    i    SDWA  I 

system  only 
Wastes  that  are  TC  for  Hexachlorobenzene     HexacWofOtjenzene 

based    on    the   TCLP   in    SW846    Method 

'31 1  ana  that  are  managed  m  CWA.  CWA 

equivalent,  or  Class  i  SDWA  systems. 
Wastes  that  a^e  TC  for  Hexachlorobutadiene  1  Hexachlorobutadiene 

based   on   the   TCl^   m   SW846   Method 

iST"  and  that  are  managed  m  non-CWA/ 

non-CWA    equivalenfncn-Class    l    SDWA 

systems  only. 
Wastes  that  are  TC  for  Hexachlorobutadiene 

based   or   the   TCLP   m   SW846   Method  \ 

131 1  and  that  are  managed  in  CWA.  CWA 

equivalent,  or  Class  !  SDWA  systems. 
Wastes   that  are  TC  for  Hexachloroeth.ane 

based   on   the  TCLP   in   SW846   Method 

1311   and  that  are  managed  in  non-CWA/ 

non-CWA    equivalent'non-Class    I    SDWA 

system*  only. 
Wastes   that   are   TC   for   Hexachioroethane 

based   on   the   TCLP   m   SW845   Metnod 

1311  and  that  are  managed  in  CWA.  CWA 

equivalent,  or  Class  '  SDWA  system,s. 


0.025 


032 

and  nneet  §268.48 

starxjards 


0.32 


76-44-8  0.0012 

and  meet  §  268.48 
standards 


Hexachlorobutadiene 


Hexachloroe  thane 


Hexachlorethane 


1(64-57-3 


76-44-8 


1024-57-3 
118-74-1 


118-74-1 


87-68-3 


87-68-3 


67-72-1 


67-72-1 


0.016 

and  meet  §268.48 

standards 

0.0012 


0.016 

0.55 

and  meet  §268.48 

standards 


0.055 


0.055 

and  meet  §268.48 

standards 


0.055 


0.055 

and  meet  §268.48 

standards 


0.055 


6.0 


6.0 

and  meet  §268.48 
standards 


6.0 


140 

and  meet  §268.48 

standards 


140 


0.065 

ana  meei  §  :.'68.48 

standards 

0.066 

and  meet  §268.48 

standards 

0.066 


0.066 

10 

and  meet  §268.48 

standards 


10 


56 

and  meet  §268.48 

standards 


5.6 


30 

and  meet  §  253.48 

stanoa  ds 


30 
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Waste 
code 


D035 


D036 


D037 


D038 


D039 


D040 


D041 


Treatment  Standards  for  Hazardous  Wastes— Continued 

(Note:  NA  means  not  applicable.) 


Waste  descriptton  and  treatment/regulatory 
subcategory' 


Wastes  that  are  TC  for  Methyl  ethyl  ketone 
based  on  the  TCLP  m  SW846  Method 
1311  and  that  are  managed  in  norvCWA/ 
non-CWA  equivalerrt/norvClass  I  SDWA 
systems  onty. 

Wastes  that  are  TC  for  Methyl  ethyl  ketone 
based  on  the  TCLP  in  SW846  Method 
131 1  and  that  are  managed  in  CWA.  CWA 
equivalent.  Class  I  SDWA  systems. 

Wastes  that  are  TC  for  Nitrobenzene  based 
on  the  TCLP  in  SW846  Method  i3il  and 
that  are  managed  m  non-CWA/norvCWA 
eqmvalent/noo-Class  I  SDWA  systems  only 

Wastes  that  are  TC  for  Nitrobenzene  based 
on  the  TCLP  m  SW846  Method  1311  and 
that  are  managed  in  CWA,  CWA  equiva- 
lent, Class  1  SDWA  systems. 

Wastes  ttiat  are  TC  for  Pentachlorophenol 
based  on  the  TCLP  in  SW846  Method 
1311  and  ttiat  are  managed  in  norvCWA/ 
norvCWA  equivalent/non-Class  i  SDWA 
systems  only. 

Wastes  ttiat  are  TC  for  Pentactitorophenol 
based  on  the  TCLP  in  SW846  Method 
131 1  and  that  are  managed  in  CWA,  CWA 
equvatent.  Class  I  SDWA  systems. 

Wastes  that  are  TC  for  Pyndine  tased  on  the 
TCLP  in  SW846  Method  i3i  1  and  that  are 
managed  in  non-CWA/non-CWA  eqwva- 
tent/norvClass  I  SDWA  systems  only. 

Wastes  that  are  TC  for  Pyridine  based  on  the 
TCLP  in  SW846  Method  131 1  and  that  are 
managed  m  CWA,  CWA  equivalent,  or 
Class  I  SDWA  systems. 

Wastes  that  are  TC  for  Tetrachloroethylene 
based  on  the  TCLP  m  SW846  Method 
1311  and  ttiat  are  managed  'n  non-CWA/ 
non-CWA  equivalent/non-Class  i  SDWA 
systems  only. 

Wastes  that  are  TC  for  Tetrachloroethylene 
based  on  the  TCLP  in  SW846  Method 
1311  and  that  are  managed  in  CWA.  CWA 
equivalent,  or  Class  i  SDWA  systems. 

Wastes  that  are  TC  for  Tnchloroethylene 
based  on  the  TCLP  m  SW&46  Method 
1311  and  that  are  managed  in  non-CWA/ 
non-CWA  equivalent/norvClass  I  SDWA 
systems  only. 

Wastes  that  are  TC  for  Tnchkjroethylene 
based  on  the  TCLP  m  SW846  Method 
1311  and  that  are  managed  m  CWA,  CWA 
equivalent,  or  Class  I  SDWA  systems. 

Wastes  that  are  TC  for  2,4,5-Tnchloropheno! 
based  on  the  TCLP  in  SW846  Method 
1311  and  tliat  are  managed  in  non-CWA/ 
non-CWA  equivalent/non-Class  I  SDWA 
systems  only. 

Wastes  ttiat  are  TC  tor  2,4,5-Trichlorophenol 
based  on  the  TCLP  in  SW846  Method 
1311  and  that  are  managed  in  CWA,  CWA 
equivalent,  or  Class  I  SDWA  systems. 


Regulated  Hazardous  Constituent 


Wastewaters 


Nonwastewaters 


Common  name 


CAS*  ^4o. 


CorKentration  m 
mg/l^;  or  tecrv 
nokjgy  code* 


Corcentratjon  in 
mg/Vn  -  unless 
noted  as  "rngfl 

TCLP":  or  tech- 
nology code 


Methyl  ettTyl  ketone 


Methyl  ethyl  ketone 


Nitrobenzene 


Nitrobenzene 


Pentachkjrophenol 


PentachkvopherKjl 


Pyri<ir>e 


Pyridine  .. 


Tetrachk>roethyler»e 


Tnchloroethylene 


2,4,5-Trichk)rophenol 


2,4,5-Tnchlorophenol 


78-93-3 


78-93-3 


98-95-3 


96-95-3 


87-66-5 


87-86-5 


110-66-1 


110-86-' 


127-16-4 


127-18-4 


79-01-6 


79-01-6 


95-95^ 


95-95-4 


0.28 

and  meet  §  268  48 

standards 


0.28 


0.068 

and  meet  §268  48 

standards 


36 

and  meet  §268  48 

standards 


0.068 


0.089 

and  meet  §268.48 

standards 


0.089 


0.014 

and  meet  §268.48 

standards 

0.014 


0056 

and  meet  §  268  48 

standards 


0,056 


0.064 

and  meet  §258.48 

standards 


0.054 


C.'8 

ana  meet  §  268  48 

standards 


Q.18 


14 

and  meet  §268  48 

standards 

14 


74 

and  meet  §  268.48 

standards 


7.4 


and  meet  §268.48 
standards 

16 


6.0 

and  meet  §  268  48 
starxiarcJs 


6X 


60 

ana  mee;  §  268  48 
starxiards 


6.0 


7.4 

and  meet  §268  48 

standards 


7.4 
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Treatment  Standards  for  Hazardous  Wastes — Continued 

(Note:  NA  means  not  appltcaWe  ) 


^ 


Waste 
code 


D042 


D043 


Waste  descnption  and  treatment' reguiatofy 
sutxategory ' 


Regulated  Hazardous  Constituent 


Wastewaters 


Nonwastewaters 


Common  name 


CASINO. 


Wastes  tnat  are  TC  for  2,4,6-Tnchloropnenoi 
based  on  the  TCLP  m  SW846  Method 
■31  •  and  that  are  managed  m  non-CWA/ 
Ton-CWA  equivalent  non-Class  !  SDWA 
systems  only. 

Wastes  that  are  TC  for  2.d,6-Tr)chiorophenol 
based  on  the  TCL?  m  3W846  Method 
131 1  and  that  are  rnanaged  m  CWA,  CWA 
equfvalent,  or  Class  i  SDWA  systems. 

Wastes  that  are  TC  for  Vinyl  chlonde  based 
on  the  TCLP  m  SW846  Method  13^  1  and 
that  are  managed  m  non-CWA^'hon-CWA 
equfvalentnorvClass  !  SDWA  systems  only. 

Wastes  that  are  TC  for  Vinyl  chlonde  based 
on  the  TCLP  m  SW846  Method  '3''  and 
that  are  managed  m  CWA.  CWA  equiva- 
lent, or  Class  I  SDWA  systems. 


2,4.5-Trchioroohenol 


2.4,  S-Trichlorophenol 


Vinyl  chlonde 


Vinyl  chloride 


Corx;entration  in 
mg/13;  or  tech- 
nology code* 


Concentration  in 

mg/kg  ^  unless 

noted  as  "mg/1 

TCLP";  or  tech- 

rx)iogy  code 


Monday 
April  8,  1996 


88-06-2 


88-06-2 


7&-01-4 


75-01-4 


0.035 

and  meet  §268.48 

standards 


0.035 


0.27 

and  meet  §268.48 

standards 


7.4 

and  meet  §268.48 

standards 


74 


6.0 

and  meet  §268.48 

standards 


0^7 


5.0 


■  The  waste  descnptions  provided  in  this  table  do  not  replace  waste  descnptions  in  40  CFR  pan  26V  Descriptions  of  Treatmenf Regulatory 
Subcategories  are  provided,  as  needed,  to  distinguish  tietween  applicability  of  different  standards 

2  CAS  means  Chemical  Abstract  Services.  When  the  waste  code  and/or  regulated  consutuents  are  descnbed  as  a  corr*inat)on  of  a  chemical 
with  It's  salts  an<lor  esters,  the  CAS  number  if  given  for  the  parent  corrpound  only. 

3  Concentration  standards  for  wastewaters  are  expressed  m  mg/1  and  are  based  on  analysis  of  composite  samples. 

*AII  treatment  standards  expressed  as  a  Technology  Code  or  combination  of  Technology  Codes  are  explained  in  detail  in  40  CFR  268.42 
Table  •—Technology  Codes  and  Descnptions  of  Technology-Based  Standards. 

^Except  for  Metais  (EP  or  "I'ClP)  and  Cyanides  "^otai  and  Amenable)  the  nonwastewater  treatment  standards  expressed  as  a  concentration 
were  established  'n  oart.  based  upon  incineration  m  jmts  operated  m  accordance  with  the  technical  requirements  of  40  CFR  Part  264.  Subpart 
0  or  based  upon  comoustion  -n  fuei  substitution  units  operating  m  accordance  witn  applicable  technical  requirements  A  faality  may  comply  with 
these  treatment  standards  according  to  orovisions  r'  ,iO  CFR  268.40(d)  All  concentration  standards  for  nonwastewaters  are  based  on  analysis  of 
grab  sa.moies  _  _  ,  .  • 

'Both  C.anides  -Total'  and  Cyanides  iAnenaoie)  for  nonwastewaters  are  to  be  analyzed  jsmg  Method  90"0  or  90''2.  found  in  "Test  Methods 
for  Evaluating  Solid  Waste  Physicai/Chemicai  Methods'.  EPA  Publication  SW-846,  as  incorporated  by  reference  m  40  CFR  260. n,  with  a  san> 
pie  size  0*  '0  grams  and  distillation  time  of  one  hour  and  15  minutes. 

tFRDoc  96-5249  Filed  4-5-96;  8:45  ami 

WUMG  CODE  S5«0-«»-P 


Part 


Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education;  Title  I,  Part  C— Education  of 
Migratory  Children;  Notice 


15670 
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DEPARTMENT  OF  EDUCATION 

RIN  1830-ZA03 

Office  of  Elementary  and  Secondary 
Education;  Title  I,  Part  C— Education  of 
Migratory  Children 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  criteria  for 
consortium  incentive  grants  in  fiscal 
year  (FY)  1996  and  subsequent  fiscal 
years,  available  under  Part  C  of  Title  I 
of  the  Elementary'  and  Secondary' 
Education  Act  of  1965. 

SUMMARY:  Under  the  authority  of  section 
1308(d)  of  Title  I  of  the  Elementary  and 
Secondarv'  Education  .Act  (ESEA),  as 
amended  by  the  Improving  America's 
Schools  Act  (lASA).  the  Assistant 
Secretary'  for  Elementary  and  Secondary 
Education  (Assistant  Secretary] 
establishes  criteria  for  awarding  Migrant 
Education  Program  (MEP)  consortium 
incentive  grants  to  State  educational 
agencies  (SEAs)  vrith  approved 
consortium  arrangements. 
EFFECTIVE  DATE:  These  regulations  take 
effect  on  May  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  English.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.VV.,  Portals  Building.  Room  4100. 
VVashmgton,  B.C.  20202-6135. 
Telephone:  (202)  260-1394.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  Time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  MEP.  authorized  in  Title  I.  Part 
C  of  the  ESEA,  is  a  State-operated, 
formula  grant  program  under  which 
SEAs  receive  funds  to  improve  the 
academic  achievement  and  welfare  of 
migratory  children  who  reside  in  their 
States,  Consistent  with  the  emphasis 
that  the  reauthorized  ESEA  places  upon 
removing  barriers  to  cross-program 
coordination  and  integration  of 
programs  that  serve  migratory  children, 
sections  1303(d)  and  1308(d)"of  the 
ESEA  encourage  SEAs  to  consider 
whether  consortium  arrangements  with 
other  States  or  appropriate  entities 
'  would  result  in  a  more  effective  and 
efficient  delivery  of  MEP  services. 

In  this  regard,  section  1303(d)  directs 
the  Secretary  to  consult  with  States 
whose  MEP  allocations  in  any  year  will 
be  $1  miUion  or  less  about  the 
desirability  of  forming  consortia.  This 
section  also  directs  the  Secretary  to 
approve  any  State's  consortium 


proposal  that  (1)  reduces  MEP 
administrative  costs  or  program 
function  costs,  and  (2)  increases  the 
amount  of  MEP  funds  that  are  made 
available  for  direct  services  to  migratory 
children  that  add  substantially  to  the 
educational  attainment  or  welfare  of 
those  children.  While  an  SEA  may  form 
a  consortium  arrangement  with  any 
appropriate  entity,  the  Secretary,  in 
light  of  the  strong  interstate  emphasis  in 
the  MEP,  encourages  SEAs  to  establish 
multi-State  consortium  arrangements. 

To  encourage  States  to  form 
consortium  arrangements  that  meet  the 
requirements  of  section  1303(d),  section 
1308(d)  of  the  ESEA  directs  the 
Secretary  to  reserve  up  to  $1,5  million 
of  the  fuiids  appropriated  for  the  MEP 
for  competitive  incentive  awards  to 
SEAs  with  consortium  arrangements 
approved  by  the  Secretary.  Section 
1308(d)  also  limits  the  size  of  each  of 
these  grants  to  not  more  than  $250,000 
and  provides  that  not  fewer  than  10 
grants  be  made  to  eligible  SEAs  with 
approved  consortium  arrangements 
whose  MEP  are  less  than  $1  million. 
While  the  provision  offers  all  States  an 
incentive  to  participate  in  consortium 
arrangements,  it  was  enacted 
particularly  to  benefit  those  States  that, 
because  of  the  small  size  of  their  MEP 
allocations,  may  have  particulcir 
difficulty  in  both  administering  the  MEP 
and  providing  direct  services  to 
migratory  children. 

Last  year,  for  FY  1995,  the 
Department  exercised  its  authority 
under  section  437(d)(1)  of  the  General 
Education  Provisions  Act  (GEPA)  to 
waive  public  comment  on  the  criteria 
and  process  for  first-year 
implementation  of  the  consortium 
incentive  grant  program.  The  notice  of 
final  criteria  for  the  FY  1995  grants  was 
published  in  the  Federal  Register  on 
March  30,  1995,  FY  1995  awards  went 
to  15  SEAs  participating  in  5  approved 
consortium  arrangements. 

On  February  1,  1996,  the  Secretary 
published  in  the  Federal  Register  (61 

FR  3772)  a  notice  of  proposed  criteria  to 
award  the  consortium  incentive  grants 
in  FY  1996  and  subsequent  fiscal  years. 
The  notice  of  proposed  criteria,  which 
was  based  on  the  Department's 
experience  with  the  FY  1995  grants  and 
subsequent  discussions  with  staff  from 
SEAs  that  applied  or  considered 
applying  for  grants  last  year,  proposed 
to  continue  using  the  same  criteria  and 
process  as  was  used  in  FY  1995.  There 
are  no  differences  between  the  notice  of 
proposed  criteria  and  this  notice  of  final 
criteria. 


Analysis  of  Comment  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
criteria,  two  parties  submitted 
comments.  One  commenter  concurred 
with  the  notice  of  proposed  criteria  as 
written.  One  commenter  suggested  that 
the  notice  should  include  examples  of 
the  "direct  services"  for  which 
consortium  incentive  grant  funds  could 
be  expended. 

The  Secretary  has  made  no  change  in 
the  notice  of  final  criteria.  The  Secretary 
cannot  envision  all  possible  activities 
that  might  be  characterized  as  direct 
services.  The  Secretary  believes  that 
providing  a  partial  list  of  examples 
could  limit  a  recipient's  flexibility  in 
using  the  consortium  incentive  grant 
funds. 

Eligibility  for  Consortium  Incentive 
Grants 

The  Secretary  will  reserve  $1,5 
million  to  implement  this  consortium 
incentive  grant  program  in  FY  1996.  For 
subsequent  fiscal  years,  the  Secretary 
shall  announce,  in  the  Federal  Register. 
the  amount  of  funds  that  will  be 
available  under  this  grant  authority. 

The  Secretary  will  use  a  variety  of 
methods,  including  meetings  and 
telephone  calls,  to  discuss  with  SEA 
officials,  in  States  receiving  MEP 
allocations  of  less  than  $1  million,  the 
circumstances  in  which  consortium 
arrangements  might  enhance  their 
programs  for  migratory  children. 

Consistent  with  section  1303(d),  a 
consortium  arrangement  will  be 
approved  if  it  (1)  reduces  the  overall 
amount  of  MEP  administrative  or 
program  function  costs  across  the 
participating  SEAs  from  the  amount  that 
would  be  incurred  in  the  absence  of  the 
consortium,  and  (2)  makes  more  funds 
available,  in  total  across  the 
participating  SEAS,  for  direct 
educational  or  support  services  to 
migratory  children,  so  as  to  add 
substantially  to  their  welfare  or 
educational  attainment  than  would  have 
been  available  in  the  absence  of  the 
consortium. 

For  purposes  of  section  1303(d), 
"administrative  or  program  function 
costs"  include  all  costs  that  an  SEA  or 
its  local  operating  agencies  pay  from 
MEP  funds  to  support  MEP  activities 
other  than  direct  educational  or  support 
services  for  migratory  children. 
Administrative  and  program  function 
costs  would  include  the  costs  of  general 
program  administration  paid  from  funds 
reserved  under  section  1603(c)  of  ESEA, 
as  well  as  the  costs  of  other,  program- 
specific  administrative  activities,  such 
as  identification  and  recruitment. 


Federal  Register  /  Vol,  61.  No,  68  /  Monday.  April  8.  1996  '  Notices 


interstate,  intrastate,  and  interagency 
coordination,  and  parent  advisory 
councils.  The  term  "direct  educational 
or  support  services"  means  any 
instructional  or  support  activities 
provided  directly  to  migratory  children, 
as  well  as  training  of  instructional  or 
support  staff  who  provide  instructional 
or  support  services  directly  to  migratory 
children.  For  purposes  of  section 
1303(d),  the  term  "other  appropriate 
entity"  can  mean  any  public  or  private 
agency  or  organization. 

A  single  SEA  may  be  part  of  more 
than  one  consortium  arrangement. 
However,  consistent  with  section 
1303(d)  of  the  ESEA.  each  consortium 
arrangement  that  the  Secretary  approves 
must  separately  decrease  the  amount  of 
MEP  administrative  or  program  function 
costs  in  total  for  the  participating  SE.As 
and.  conversely,  increase  the  amount  of 
MEP  funds  available  for  direct  ser\'ices 
to  migratory  children  in  total  for  the 
participating  SEAs,  An  SEA  will  submit 
the  information  that  the  Department 
needs  to  review  and  approve  the  SEA's 
consortium  arrangement,  and  determine 
the  size  of  the  SEA's  consortium 
incentive  grant,  through  its  MEP- 
specific  application  or  in  conjunction 
with  the  optional  consolidated  State 
plan  under  section  14302  of  the  ESEA. 

Amount  of  Incentive  Grants 

Each  SEA  with  one  or  more 
consortium  arrangements  that  the 
Secretary  determines  meet  the  criteria  in 
section  i303(d)  of  the  ESEA,  and  whose 
consortium  arrangements  increase  the 
amount  of  MEP  funds  available  for 
direct  services  to  migratory  children  in 
its  State,  will  receive  one  incentive 
award.  In  determining  the  size  of  an 
SEA's  award,  the  Secretary  will  rank 
SEAs  seeking  incentive  grants  on  the 
basis  of  the  total  percentage  increase  in 
MEP  funds  that  the  SEA  will  make 
available  for  direct  services  to  migratory 
children  in  its  State  as  a  result  of  the 
SEA's  participation  in  the  con.sortium 
arrangements,  as  compared  to  the  level 
of  direct  services  that  would  be  made 
available  to  migratory  children  in  the 
State  in  the  absence  of  the  consortia. 
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Example  I:  SEA  A  has  l  consortium 
arrangement  that  increases  the  amount  of 
funds  available  for  direct  services  in  State  A 
by  10  percent,  while  SEA  B  has  2  consortium 


arrangements  that  increase  the  total  amount 
of  funds  available  for  direct  services  in  State 
B  by  8  percent.  SEA  A  would  be  ranked 
higher  than  SEA  B  even  if  SEA  B's 
consortium  arrangements  permit  more  total 
funds  to  be  used  for  direct  services 

Example  11:  SEA  C  and  SEA  D  participate 
together  in  one  consortium  and  this 
consortium  is  the  only  one  in  which  each 
SEA  jjarticipates.  If  the  amount  available  for 
direct  services  increases  in  total  across  the 
two  States  due  to  participation  in  the 
consortium,  but  the  amount  available  for 
direct  services  in  State  C  does  not  increase, 
the  consortium  arrangement  will  be 
approved,  but  only  State  D.  and  not  State  C, 
will  receive  an  incentive  grant. 

From  the  information  that  an  SEA 
submits,  the  Department  will  calculate, 
for  each  State,  the  total  percentage 
increase  in  MEP  funds  available  for 
direct  services  as  a  result  of  all  the 
approved  consortium  arrangements  in 
which  the  applicant  SEA  participates. 
The  Department  will  then  rank  these 
percentages  in  descending  order  and 
divide  the  distribution  into  thirds  (that 
is,  into  terciles).  Each  SEA  ranked  in  the 
highest  third  of  the  distribution  will 
receive  an  incentive  grant  that  is  three 
times  the  size  of  the  grant  received  bv 
each  SEA  ranked  in  the  lowest  third, 
while  each  SEA  ranked  in  the  middle 
third  will  receive  an  incentive  grant  that 
is  twice  the  size  of  that  provided  to  each 
SEA  ranked  in  the  lowest  third.  Within 
each  third,  grant  awards  will  be  of  equal 
size,  except  that  adjustments  will  be 
made  so  that  no  consortium  incentive 
grant  will  be  greater  than  $250,000  or 
100  percent  of  the  amount  of  funds 
awarded  to  the  SEA  under  its  formula 
grant  allocation,  whichever  is  less. 

An  SEA  may  use  incentive  grant 
funds  awarded  under  section  1308(d)  ol 
the  ESEA  only  to  provide  direct  services 
to  migratory  children.  These  funds  are 
in  addition  to,  and  not  in  place  of.  the 
funds  awarded  under  the  MEP  formula 
grant. 

The  Secretary  implements  section 
1308(d)  in  this  way  in  order  to  (1) 
reward  all  SEAs  whose  participation  in 
consortium  arrangements  increases 
direct  services  to  migratory  children  in 
their  State,  (2)  provide  larger  awards  to 
those  SEAs  whose  consortium 
arrangements  most  enhance  their 
capacity  to  deliver  direct  services,  and 
(3)  ensure  that  funds  under  this  program 


are  available  to  SEAs  as  soon  as 
possible. 

Applicability  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR) 

In  view  of  the  process  that  the 
Department  proposes  to  use  to  obtain 
information  on  proposed  SEA 
consortium  arrangements,  and  the 
criteria  it  proposes  to  use  to  determine, 
by  formula,  the  amount  of  the 
consortium  incentive  grant  that  each 
applicant  SEA  will  receive,  the 
regulations  in  34  CFR  Part  75  (Direct 
Grant  Programs)  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  do  not  apply 
Instead,  the  consortium  incentive  grant 
program  will  be  administered,  like  the 
MEP  itself,  under  the  provisions  of  34 
CFR  Parts  76,  77,  79,  80.  and  85  of 
EDGAR. 

Paperwork  Reduction  Act  of  1 995 

These  final  criteria  have  t)een 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

The  MEP  is  subject  to  the 
Vequirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovem.mental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

in  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specifir 
plans  and  actions  for  this  program. 

Authority:  20  I'.S.C.  6393(d)  and  6398(d) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.01 1 .  Migratory  Education  Basic 
State  Formula  Grant  Program) 

Dated:  March  27. 1996. 
Gerald  N.  Tirozzi. 

Assistant  Secretary  for  Elementary-  and 

Secondary  Education. 

jFR  Doc.  96-6539  Filed  4-5-96:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  40<»-N-01] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Public  and 
Indian  Housing  Drug  Elimination 
Program;  Notice  of  Funding 
Availability— FY  1996 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
housing,  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  fiscal  year  (FY)  1996. 


SUMMARY:  This  NOFA  announces  HUD's 
FY  1996  hjnding  of  approximately  S250 
million  under  the  Public  and  Indian 
Housing  Drug  Elimination  Program 
(PHDEP)  for  use  in  eliminating  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  Funded  programs  must  be 
part  of  a  comprehensive  plan  for 
addressing  the  problem  of  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems. 
In  the  body  of  this  document  is 
information  concerning  the  purpose  of 
the  NOFA,  applicant  eligibility, 
available  amounts,  selection  criteria, 
financial  requirements,  management, 
and  application  processing,  including 
how  to  apply,  how  selections  will  be 
made,  and  how  applicants  will  be 
notified  of  results.  HEREAFTER,  the 
term  housing  authority  (HA)  shall 
include  public  housing  agencies  (PHAs) 
and  Indian  housing  authorities  (IHAs). 

Note:  The  Congress  has  not  yet  enacted  a 
FY  1996  appropriation  for  HUD.  However. 
HUD  is  publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to  prepare 
applications.  The  estimate  of  the  amount  of 
funds  available  for  this  program  is  based  on 
the  level  of  funding  available  for  FY  1995. 
The  estimated  amount  may  be  adjusted  based 
on  the  enacted  1996  appropriation.  HUD  is 
not  bound  by  the  estimate  set  forth  in  this 
notice. 

DATES:  Applications  must  be  received  at 
the  local  HUD  Field  Office  on  or  before 
Friday,  June  14, 1996  at  3:00  PM,  Local 
Time'  This  Application  Deadline  Is 
Firm  as  to  Date  and  Hour.  In  the  interest 
of  fairness  to  all  competing  applicants, 
the  Department  will  treat  as  ineligible 
for  consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by  any 
unanticipated  or  delivery-related 
problems.  A  FAX  is  not  acceptable. 
ADDRESSES;  (a)  Application  Kit.  An 
application  kit  may  be  obtained,  and 
assistance  provided,  from  the  local  HUD 


Field  Office  with  delegated  public 
housing  responsibilities  over  an 
applying  pubUc  housing  authority,  or 
from' the  Area  Offices  of  Native 
American  Programs  (AONAPs)  having 
jurisdiction  over  an  Indian  housing 
authority  making  an  application,  or  by 
calling  HUD's  Drug  Information  and 
Strategy  Clearinghouse,  telephone  (800) 
578-3472.  The  application  kit  contains 
information  on  all  exhibits  and 
certifications  required  under  this  NOFA. 

(b)  Application  Submission.  An 
applicant  may  submit  only  one 
application  per  housing  authority  under 
each  Notice  of  Funding  Availability 
(NOFA).  Joint  applications  ARE  NOT 
PERMITTED  under  this  program  with 
the  following  EXCEPTION:  HAs  under  a 
single  administration  (such  as  HAs 
managing  another  HA  under  contract  or 
HAs  sharing  a  common  executive 
director)  may  submit  a  single 
application,  even  though  each  HA  has 
its  own  operating  budget.  Applications 
(original  and  two  identical  copies  of  the 
original  application)  must  be  received 
by  the  deadline  at  the  local  HUD  Field 
Office  with  responsibilities  over  the 
applying  public  housing  authorities, 
Attention:  Director,  Office  of  Public 
Housing  or,  in  the  case  of  Indian 
housing  authorities,  to  the  local  HUD 
AONAPs,  Attention:  Administrator, 
AONAPs  with  jurisdiction  over  the 
applying  Indian  housing  authorities,  as 
appropriate.  A  complete  listing  of  these 
offices  is  provided  in  Appendix  "A"  of 
this  NOFA.  It  is  not  sufficient  for  an 
application  to  bear  a  postage  date  within 
the  submission  time  period. 
Applications  submitted  by  facsimile  are 
not  acceptable.  APPLICATIONS 
RECEIVED  AFTER  THE  DEADLINE 
DATE  AND  HOUR,  FRIDAY.  JUNE  14. 
1996,  AT  3:00  PM.  LOCAL  TIME,  WILL 
NOT  BE  CONSIDERED. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  concerning  the  Public 
Housing  Drug  Elimination  Program 
(PHDEP)  contact:  the  local  HUD  Field 
Office,  Director,  Office  of  Public 
Housing  (Appendix  "A"  of  this  NOFA). 
HUD's  Drug  Information  and  Strategy 
Clearinghouse,  telephone  (800)  578- 
3472  or  Malcolm  E.  (Mike)  Main,  Crime 
Prevention  and  Security  Division,  Office 
of  Community  Relations  and 
Involvement,  Office  of  Public  and 
Indian  Housing,  Room  4112,  telephone 
(202)  708-1197,  ext.  4232. 

For  questions  concerning  Native 
Americans  programs  contact:  the  local 
HUD  Field  Office  Administrator. 
AONAPs  (Appendix  "A"  of  this  NOFA), 
HUD's  Drug  Information  and  Suaiegv 
Clearinghouse,  telephone  (800)  .^76- 
3472  or  Tracy  Outlaw,  Office  of  Nat've 


American  Programs,  Room  B-133. 
telephone  (202)  755-0088. 

For  questions  concerning  the  Assisted 
Housing  Drug  Elimination  Progjram 
(AHDEP)  contact:  Michael  E.  Diggs, 
Office  of  Multifamily  Housing  Programs, 
Office  of  Housing.  Room  6130, 
telephone  (202)  708-0614,  ext.  2514. 

Tne  address  for  the  above 
Headquarters  persons  is:  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SVV,  Washington,  DC 
20410.  Hearing-or-speech  impaired 
persons  may  call  (800)  877-8339. 
(Federal  Information  Relay  Service 
TTY).  Except  for  the  -800'"  number, 
these  telephone  numbers  are  not  toll- 
free. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520).  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number.  The  0MB  control  number, 
when  assigned,  will  be  annoimced  by 
separate  notice  in  the  Federal  Register, 

I.  Purpose  and  Substantive  Description 

(a)  Authority.  These  grants  are 
authorized  under  Chapter  2,  Subtitle  C, 
Title  V  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11901  et.  seq.),  as 
amended  by  section  581  of  the  National 
Affordable  Housing  Act  of  1990 
(NAHA),  approved  November  28. 1990. 
Pub.  L.  101-625,  and  section  161  of  the 
Housing  and  Community  Development 
Act  of  1992  (HCDA  1992)  (Pub.  L.  102- 
550,  approved  October  28, 1992). 

(b)  Allocation  Amounts.  (1)  Federal 
Fiscal  Year  1996  Funding.  The  amount 
available,  to  remain  available  until 
expended,  for  funding  under  this  NOFA 
in  FY  1996  is  approximately  $250 
million.  NOTE:  The  Congress  has  not 
yet  enacted  a  FY  1996  appropriation  for 
HUD.  However,  HUD  is  publishing  this 
notice  in  order  to  give  potential 
applicants  adequate  time  to  prepare 
applications.  The  estimate  of  the 
amount  of  funds  available  for  this 
program  is  based  on  the  level  of  funding 
available  for  FY  1995.  The  estimated 
amount  may  be  adjusted  based  on  the 
enacted  1996  appropriation.  HUD  is  not 
bound  by  the  estimate  set  forth  in  this 

notice. 

(2)  Maximum  Grant  Award  Amounts. 
HUD  i'  distributing  grant  funds  under 
this  i\"OFA  on  a  national  competition 
basis.  Maxinium  grant  award  amounts 
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are  computed  on  a  sliding  scale,  using 
an  overall  maximum  cap,  depending 
upon  the  number  of  public  housing 
agency  (PHA)  or  Indian  housing 
authority  (IHA)  units.  The  unit  count 
includes  rental.  Turnkey  III 
Homeownership,  Mutual  Help 
Homeownership  and  Section  23  leased 
housing  bond-financed  projects.  Units 
in  the  Turnkey  III  Homeownership, 
Mutual  Help  Homeownership  and 
Section  23  bond-financed  programs  are 
counted  IF  they  have  not  been 
conveyed.  Eligible  projects  must  l>e 
covered  by  an  annual  contributions 
contract  (ACC)  or  annual  operating 
agreement  (AOA)  during  the  period  of 
the  grant  award. 

(i)  Public  housing  agencies.  (A)  PHA- 
Owned  Rental  Housing  Program.  In 
accordance  with  Notice  94-66  (PHA), 
Low  Rent  Public  Housing  Program — 
Streamlined  Operating  Budget  and 
Financial  Reporting  Procedures,  PHAs 
with  fiscal  years  b^inning  January  1, 
1995  and  after,  ARE  NOT  REQUIRED  to 
submit  an  Operating  Budget  (Form 
HUD-52564)  IF  they  have  been 
determined,  by  HUD,  to  be  High  or 
Standard  performers  under  Public 
Housing  Management  Assessment 
Program  (PHMAP)  and  HAVE  NOT 
FAILED  the  PHMAP  financial 
indicators.  Those  requesting  subsidy 
must,  however,  submit  Form  HUD- 
52723,  Calculation  of  Performance 
Funding  System  (PFS)  Operating 
Subsidy  and  units  are  in  the  header. 

(B)  PHAs  (rental  program)  that  are 
NOT  REQUIRED  to  submit  a  budget 
under  the  PHMAP  criteria  in  section 
I.(b)(2)(ii)(A)  above  AND  not  requesting 
operating  subsidy  ARE  NOT  REQUIRED 
to  submit  Form  HUD-52723.  Unit 
counts  MUST  be  confirmed  with  the 
local  Field  Office  prior  to  submission  of 
the  PHDEP  application. 

(C)  For  PHA-Owned  Turnkey  III 
Homeownership  Program  and  Section 
23  Leased  Housing  Programs,  PHAs 
ARE  REQUIRED  to  submit  Form  HUD- 
52564,  in  accordance  with  Notice  PIH 
94-66  (PHA),  and  units  in  the  header. 

(D)  For  purposes  of  this  NOFA,  PHAs 
ARE  REQUIRED  to  validate  their  unit 
counts  with  the  local  Field  Office  as  of 
April  1. 1996.  Units  identified  after  this 
date  will  not  be  accepted. 

(ii)  Indian  housing  authorities.  (A)  As 
of  January  1, 1995  Indian  housing 
authorities  ARE  NOT  REQUIRED  to 
submit  Form  HUD-52564,  UNLESS  a 
corrective  action  order  has  been  issued 
in  accordance  with  Notice  PIH  94-72 
(IHA)  extended  by  Notice  PIH  95-65. 

(B)  For  purposes  of  this  NOFA,  Indian 
housing  authoriUes  ARE  REQUIRED  to 
validate  their  unit  counts  with  the  local 
AONAPs,  prior  to  submission  of  the 


PHDEP  application,  to  ensure  the  unit 
count  matches  the  data  in  the 
Management  Information  Retrieval 
System  (MIRS)  for  units  in  management 
as  of  April  1, 1996.  Units  identified  after 
this  date  will  not  be  accepted. 

(iii)  The  amount  computed  in  this 
way  MUST  be  compared  with  the  dollar 
amount  requested  in  the  PHA/IHA 
application  to  make  certain  the  amount 
requested  does  not  exceed  the 
maximum  grant  award.  BASED  UPON 
THE  REQUIREMENTS  OF  SECTIONS 
I.(B)(2)(i)  THROUGH  (iii)  OF  THIS 
NOFA.  APPLICANTS  THAT  REQUEST 
FUNDING  THAT  EXCEEDS  THE 
ESTIMATED  MAXIMUM  GRANT 
AWARD  AMOUNT  PERMITTED  WILL 
BE  REJECTED  AND  WILL  NOT  BE 
ELIGIBLE  FOR  ANY  FUNDING. 

Amendments  to  the  PHDEP  made  by 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28, 1992).  permit 
grants,  under  certain  conditions  as  given 
in  section  (c)(9)  of  this  NOFA,  below,  to 
be  used  to  eliminate  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  crime  in  housing 
owned  by  PHAs  that  is  not  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  and  is  not 
otherwise  federally  assisted.  Where  an 
application  is  submitted  for  this 
category  of  housing,  the  amount  of 
eligible  funding  will  be  determined  on 
the  same  per-unit  basis  as  for  federally 
assisted  housing  units,  above. 

The  maximum  grant  awards  are 
estimated  to  be  as  follows,  although,  as 
discussed  below,  in  section  I. (b)(4) 
(Reduction  of  Requested  Grant  Amounts 
and  Special  Conditions),  the 
Department  may  adjust  the  amount  of 
any  grant  award.  These  estimates  of  the 
maximum  grant  awards  are  based  on  the 
amount  of  funds  available  in  FY  1995. 
The  maximum  grant  awards  may  be 
further  adjusted  based  on  the  enacted 
1996  appropriation. 

(i)  For  housing  authorities  with  1—499 
units:  The  maximum  grant  award  is 
either  a  maximum  grant  award  cap  of 
$500.00  per  unit,  or  a  TOTAL 
MINIMUM  grant  award  of  $50,000, 
WHICHEVER  IS  GREATER: 

(ii)  For  housing  authorities  with  500- 
1,249  units:  The  maximum  grant  award 
is  either  a  maximum  grant  award  cap  of 
$300.00  per  unit,  or  a  TOTAL 
MINIMUM  grant  award  of  $250,000, 
WHICHEVER  IS  GREATER; 

(iii)  For  housing  authorities  with 
1,250 — 49.999  units:  The  maximum 
grant  award  is  either  a  maximum  grant 
award  cap  of  $250.00  per  unit,  or  a 
TOTAL  MINIMLIM  grant  award  of 
$375,000  WHICHEVER  IS  GREATER; 


(iv)  For  housing  authorities  with 
50,000  or  more  units:  The  maximum 
grant  award  is  a  maximum  cap  of 
$200.00  per  unit  OR  A  TOTAL 
MAXIMUM  GRANT  AWARD  OF  $25 
MILLION. 

An  applicant  shall  not  apply  for  more 
funding  than  is  permitted  in  accordance 
with  the  estimated  maximum  grant 
award  amount  as  described  above  .\ny 
application  requesting  funding  that 
exceeds  the  estimated  maximum  grant 
award  amount  permitted  will  be 
rejected  and  will  not  be  eligible  for  any 
hmding  LTNLESS  A  COMPUTATIONAL 
ERROR  WAS  INVOLVED  IN  THE 
FUNDING  REQUEST.  Section  IV  of  this 
NOFA  provides  guidance  regarding 
application  curable  and  noncurable 
deficiencies. 

Such  a  computational  error  will  be 
considered  a  curable  deficiency  in  the 
application.  Section  Ill.(d)  (Checklist  of 
Application  Requirements)  of  this 
NOFA  requires  applicants  to  compute 
the  maximum  grant  award  amount  for 
which  they  are  eligible.  In  accordance 
with  sections  I. (b)(2)  (i)  through  (iii), 
applicants  are  required  to  confirm  the 
unit  count  with  the  local  HUT)  Field 
Office  and/or  AONAPs  prior  to 
submission  of  the  application.  The 
amount  computed  in  this  way  must  be 
compared  v%-ith  the  dollar  amount 
requested  in  the  application  to  make 
certain  the  amount  requested  does  not 
exceed  the  maximum  grant  award. 

(3)  Reallocation.  All  awards  will  be 
made  to  fund  fully  an  application, 
except  as  provided  in  section  I. (b)(4) 
(Reduction  of  Requested  Grant  Amounts 
and  Special  Conditions)  below. 

(4)  Reduction  of  Requested  Grant 
Amounts  and  Special  Conditions.  HUD 
may  approve  an  application  for  an 
amount  lower  than  the  amount 
requested,  withhold  funds  after 
approval,  and/ or  the  grantee  will  be 
required  to  comply  with  special 
conditions  added  to  the  grant 
agreement,  in  accordance  with  24  CFR 
85.12  (PHAs),  and  24  CFR  950.135 
(IHAs)  as  applicable,  and  the 
requirements  of  this  NOFA,  or  where: 

(i)  HLTD  determines  the  amount 
requested  for  one  or  more  eligible 
activities  is  unreasonable  or 
unnecessary; 

(ii)  The  apphcation  does  not 
otherwise  meet  applicable  cost 
limitations  established  for  the  program; 

(iii)  The  applicant  has  requested  an 
ineligible  activity; 

(iv)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  full 
amount  requested  in  the  application  and 
HUD  determines  that  partial  funding  is 
a  viable  option: 
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(v)  The  applicant  fails  to  implement 
the  program  in  its  plan  and/or  fails  to 
submit  required  reports; 

(vi)  The  applicant  has  demonstrated 
an  inability  to  manage  HUD  grants, 
particularly  PHDEP  grants;  or 

(vii)  For  any  other  reason  where  good 
cause  exists. 

(c)  Eligibility.  Funding  under  this 
NOFA  is  available  only  for  HAs. 
Although  section  161  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550,  approved 
October  28.  1992)  makes  public  housing 
resident  management  corporations 
(RMCs)  ehgible  for  PHDEP  funding,  the 
95  App.  Act  limited  the  funds 
appropriated  "for  grants  to  public 
housing  agencies."  The  authorizing 
statute  includes  Indian  housing 
authorities  (IHAs)  in  the  term  "public 
housing  agencies"  and,  therefore,  IHAs 
are  eligible  for  funding.  Because  RMCs, 
unlike  IHAs,  constitute  a  separate  entity 
from  PHAs  under  the  authorizing 
statute,  no  funds  are  appropriated  for 
RMCs.  However,  RMCs  may  continue  to 
receive  funding  from  housing  authority 
grantees,  as  sub-grantees,  to  develop 
security  and  drug  abuse  prevention 
programs  involving  site  residents  as 
they  have  in  the  past.  The  Department 
has  determined  that  the  term  "in  or 
around"  means  within,  or  adjacent  to. 
the  physical  boundaries  of  a  public  or 
Indian  housing  development.  This  effect 
of  this  definition  is  appropriate  to  make 
certain  that  program  funds  and  program 
activities  are  targeted  to  benefit,  as 
directly  as  possible,  public  and  Indian 
housing  developments,  the  intended 
beneficiaries  of  the  program  under  the 
authorizing  statute.  An  application  for 
funding  under  this  program  may  be  for 
one  or  more  of  the  eligible  activities. 
The  following  is  a  listing  of  eligible 
activities  under  this  program  and 
guidance  as  to  their  parameters: 

(1)  Employment  of  Security  Guard 
Personnel.  Employment  of  security 
personnel  IS  PERMITTED  under  this 
section.  Employment  of  contracted 
security  personnel  is  divided  into  two 
categories:  contracted  security 
personnel  services  and  equipment  for 
and  employment  of  HA  police 
departments. 

(i)  Contracted  Security  Guard 
Personnel  Services.  Contracting  for  or 
direct  HA  employment  of  security 
personnel  services  in  HAs/ 
development(s)  IS  PERMITTED  under 
this  program.  Contracting  for  security 
personnel  services  is  defined  as  a 
competitive  process  in  which  individual 
companies  and/or  individuals 
participate. 

(A)  Contracted  security  personnel 
funded  by  this  program  must  perform 


services  not  usually  performed  by  local 
law  enforcement  agencies  on  a  routine 
basis,  such  as.  patrolling  inside 
buildings,  providing  personnel  services 
at  building  entrances  to  check  for  proper 
identification  or  patrolling  and  checking 
car  parking  lots  for  appropriate  parking 
decals. 

(B)  Contracted  security  personnel 
funded  by  this  program  must  meet  and 
demonstrate  compliance  with  all 
relevant  Federal,  Tribal,  state  or  local 
government  insurance,  licensing, 
certification,  training,  bonding,  or  other 
similar  requirements  relating  to  security 
services. 

(C)  The  HA,  the  cooperating  local  law 
enforcement  agency,  and  the  provider 
(contractor)  of  the  security  personnel 
services  are  required  to  enter  into  and 
execute  a  security  f)ersonnel  service 
contract  that  includes  (but  is  not  limited 
to)  the  following: 

(J)  The  activities  to  be  performed  by 
security  personnel  employed  by  the 
contractor;  the  scope  of  authority, 
written  policies,  procedures,  and 
practices  that  will  govern  security 
personnel  performance  (i.e.,  a  Policy 
Manual  as  described  in  section  I.(c)); 
and  how  the  security  personnel 
contractor  shall  coordinate  activities 
with  the  local  law  enforcement  agency; 

[2]  The  types  of  activities  that  tne 
approved  security  personnel 
contractor(s)  are  expressly  prohibited 
from  undertaking. 

(D)  Expenditures  for  aciivities  under 
this  section  will  not  be  incurred  by  the 
HA  (grantee)  and/or  funds  released  by 
the  local  HUD  Field  Office  until  the  HA 
has  executed  a  contract  for  security 
personnel  services. 

(E)  Securify  personnel  services 
funded  under  this  program  shall  be 
guided  by  a  contract  for  services  that 
includes  a  policy  manual  (see  below) 
that  regulates,  directs,  controls,  and 
monitors  the  conduct  and  activities  of 
its  personnel.  The  HA  shall  ensure  all 
contracted  security  personnel  are 
trained  at  a  minimum  in  the  areas 
described  in  this  section. 

(1)  An  up-to-date  policy  manual, 
which  contains  the  security  personnel 
contractor's  policies,  procedures,  and 
general  orders  that  regulate  conduct  and 
describe  in  detail  how  jobs  are  to  be 
performed,  must  exist  before  a  contract 
for  services  can  be  executed. 

(2)  Areas  that  MUST  BE  COVERED  IN 
THE  CONTRACTOR'S  SECURITY 
PERSONNEL  MANUAL  INCLUDE  BUT 
ARE  NOT  LIMITED  TO:  use  of  force, 
resident  contacts,  enforcement  of  HA 
rules,  response  criteria  to  calls,  pursuits, 
arrest  procedures,  reporting  of  crimes 
and  workload,  feedback  procedures  to 
victims,  citizens'  complaint  procedures, 


internal  affairs  investigations,  towing  of 
vehicles,  authorized  weapons  and  other 
equipment,  radio  procedures  internally 
and  with  local  police,  training 
requirements,  patrol  procedures, 
scheduling  of  meetings  with  residents, 
reports  to  be  completed,  record  keeping 
and  position  descriptions  on  all 
personnel,  post  assignments,  monitoring 
and  self  evaluation  program. 

(F)  The  security  personnel  contractor 
shall  complete  a  daily  activity  form/ 
incident  complaint  report  for  the  HA. 
The  contractor  shall  use  a  HA  approved 
activity  form  for  the  collection,  analysis 
and  reporting  of  these  activities  by 
personnel  funded  under  this  section. 
Computers,  software,  and  associated 
equipment  ARE  PERMITTED  as  eligible 
items  in  support  of  crime  workload  data 
collection  activities  to  support  the  HA's 
crime  prevention  and  security  mission. 

(ii)  Equipment  for  and  Employment  of 
Personnel  for  Housing  Authority  Police 
Departments.  Funding  for  equipment 
and  employment  of  HA  police 
department  personnel  IS  PERMITTED 
by  HAs  that  already  have  their  own 
public  housing  authority  police 
department.  The  below  listed  eleven 
(11)  HAs  have  public  housing  police 
departments: 

Baltimore  Housing  Authority  and 

Community  Development,  Baltimore,  MD 
Boston  Housing  Authority,  Boston,  MA 
Buffalo  Housing  Authority,  Buffalo,  NY 
Chicago  Housing  Authority,  Chicago,  IL 
Cuyahoga  Metropolitan  Housing  Authority, 

Cleveland,  OH 
Housing  Authority  of  the  City  of  Los  Angeles, 

Los  Angeles,  CA 
Housing  Authority  of  the  City  of  Oakland, 

Oakland,  CA 
Philadelphia  Housing  Authority. 

Philadelphia,  PA 
Housing  Authority  of  the  City  of  Pittsburgh, 

Pittsburgh,  PA 
Waterbury  Housing  Authority,  Waterbury,  CT 
Virgin  Islands  Housing  Authority,  Virgin 

Islands 

(A)  On  September  22, 1995,  the 
Department  issued  Notice  PIH  95-58 
(Guidelines  for  Creating,  Implementing 
and  Managing  Public  Housing  Authority 
Police  Departments  in  Public  Housing 
Authorities).  This  Notice  identifies  the 
prerequisites  for  creating  public  housing 
police  departments  and  provides 
guidance  regarding  technical  assistance 
to  HAs  to  assist  in  making  decisions 
regarding  public  housing  security, 
analysis  of  security  needs  and 
performance  measures. 

(B)  HAs  that  have  established  their 
own  public  housing  authority  police 
departments,  but  are  not  included  on 
this  list,  may  file  a  request  to  be 
recognized  as  a  HA  police  department 
by  contracting  Malcolm  E.  (Mike)  Main 
of  the  Crime  Prevention  and  Security 
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Division  (CPSD).  Office  of  Community 
Relations  and  Involvement  (OCRI), 
Public  and  Indian  Housing.  Department 
of  Housing  and  Urban  Development, 
Room  4112,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410,  telephone 
(202)  708-1197,  ext  4232.  THIS 
REQUEST  MUST  BE  APPROVED  PRIOR 
TO  THE  SUBMISSION  OF  THE  FY  1996 
PHDEP  APPUCATION.  THE 
APPUCATION  DEADLINE  DATE  IS 
JUNE  14, 1996.  Hearing-or-speech 
impaired  persons  may  call  (800)  877- 
8339,  (Federal  Information  Relay 
Service  TTY.)  Except  for  the  "800" 
number,  these  telephone  numbers  are 
not  toll-free. 

(C)  An  applicant  seeking  funding  for 
this  activity  must  describe  the  current 
level  of  local  law  enforcement  agency 
baseline  services  being  provided  to  the 
HA/development(s)  proposed  for 
assistance.  The  baseline  services  are 
defined  as  ordinary  and  routine  services 
provided  to  the  residents  as  a  part  of  the 
overall  city  and  county-wide 
deployment  of  police  resources,  to 
respond  to  crime  and  other  public  safety 
incidents,  including  911 
communications,  processing  calls  for 
service,  routine  patrol,  police  officer 
response  to  calls  for  service  and 
investigative  follow-up  of  criminal 
activity. 

(D)  Public  housing  authority  police 
departments  funded  by  this  program 
must  meet,  and  demonstrate  compliance 
with,  all  relevant  Federal,  state.  Tribal 
or  local  government  insurance, 
licensing,  certification,  training, 
bonding,  or  other  similar  law 
enforcement  requirements. 

(E)  Before  approval  of  the  grant 
agreement  (Form  HUD-1044),  and 
funding  by  HUD,  the  applicant  and  the 
cooperating  local  law  enforcement 
agency  are  required  to  enter  into  and 
execute  a  law  enforcement  ser\'ice 
agreement,  in  addition  to  the  HAs 
cooperation  agreement,, bet  ween  the  HA 
and  the  local  law  enforcement  agency, 
that  describes  the  following: 

(J)  The  activities  to  be  performed  by 
the  public  housing  authority  pohce 
department,  their  scope  of  authority, 
established  policies,  procedures,  and 
practices  that  will  govern  their 
performance  (i.e.,  a  public  housing 
police  department  policy  manual  as 
described  in  section  I.(cj).  and  how  they 
will  coordinate  their  activities  with  the 
Federal,  state.  Tribal,  and  local  law 
enforcement  agencies; 

[2]  The  types  of  activities  that  the 
public  housing  authority  police 
departments  are  expressly  prohibited 
from  undertaking. 

(F)  Public  housing  authority  police 
departments  funded  under  this  program 


shall  be  guided  by  an  up-to-date  policy 
manual  (see  paragraph  (3)  below)  that 
regulates,  directs,  and  controls  the 
conduct  and  activities  of  its  personnel. 
All  HA  police  officers  must  be  trained 
at  a  minimum  in  the  areas  described  in 
paragraph  (2),  below. 

(1)  An  up-to-date  public  housing 
police  department  policy  manual, 
which  contains  the  policies,  procedures, 
and  general  orders  that  regulate  conduct 
and  describe  in  detail  how  jobs  are  to 
be  performed  must  exist  prior  to 
execution  of  the  grant  agreement. 
Applicants  must  submit  a  plan  and 
timetable  for  the  implementation  of 
training  for  staff. 

(2)  Areas  that  MUST  BE  CO\TRED  IN 
THE  PUBUC  HOUSING  POLICE 
DEPARTMENT  MANUAL  INCLUDE 
BUT  ARE  NOT  LIMITED  TO;  use  of 
force,  resident  contacts,  enforcement  of 
HA  rules,  response  criteria  to  calls, 
pursuits,  arrest  procedures,  prisoner   ^ 
transport  procedures,  reporting  of 
crimes  and  workload,  feedback 
procedures  to  victims,  citizens 
complaint  procedures,  internal  affairs 
investigations,  towing  of  vehicles, 
authorized  weapons  and  other 
equipment,  radio  procedures  internally 
and  with  local  police,  training 
requirements,  patrol  procedures, 
scheduling  of  meetings  with  residents, 
reports  to  be  completed,  record  keeping, 
evidence  and  drug  seizures,  position 
descriptions  on  ever\'  class  of  personnel, 
post  and  assignments,  and  integration  of 
HA  police  and  security  personnel  with 
local  police  as  part  of  the  HAs 
comprehensive  security  and  safety 
strategy. 

(G)  Public  housing  authority  police 
departments  shall  collect  information 
on  drug-related  crime  and  other 
criminal  activities  as  defined  by  the 
Uniform  Crime  Reporting  (UCR)  system 
(any  Part  I  or  Part  II  crimes  that  occur). 
For  purposes  of  this  section,  HA  police 
departments  shall  establish,  implement 
and  maintain  a  system  of  records 
management  that  ensures  confidentially 
of  criminal  records  and  information.  A 
HA  approved  daily  activity/incident 
complaint  form  must  be  used  for  the 
collection,  analysis,  workload,  response 
to  service  calls,  reporting  of  activities/ 
crime  by  officers  within  the  HA/ 
development(s)  funded  under  this 
section.  Computers,  software,  and 
associated  equipment  ARE  PERMITTED 
AS  ELIGIBLE  ITEMS  in  support  of  the 
HA  crime  and  workload  data  collection 
activities  to  support  the  overall  HA's 
comprehensive  crime  prevention, 
security  and  safetv  mission. 

(H)  Applicants  for  funding  of  HA 
public  housing  authority  police 
department  officers  must  have  car-to-car 


(or  other  vehicles)  and  portable-to- 
portable  radio  communications  links 
between  public  housing  authority  police 
officers  and  local  law  enforcement 
officers  to  assure  a  coordinated  and  safe 
response  to  crimes  or  calls  for  ser\ices, 
The  use  of  scanners  (radio  monitors)  is 
not  sufficient  to  meet  the  requirements 
of  this  section  Applicants  that  do  not 
have  such  links  must  submit  a  plan  and 
timetable  for  the  implementation  of 
such  communications  links. 

(I)  Public  housing  authority  police 
departments  funded  under  this  program 
that  are  not  employing  a  community 
policing  concept  must  submit  a  plan 
and  timetable  for  the  implementation  of 
community  policing.  An  HA  funded 
under  the  FY  1994/1995  PHDEP  for 
public  housing  police  departments 
should  demonstrate  in  its  plan  what 
progress  has  been  made  in 
implementing  its  community  policing 
program.  The  Department  will  monitor 
results  of  the  HA's  plan  and  timetable. 
(3)  Community  policing  has  a  variety 
of  definitions;  however,  for  the  purposes 
of  this  program,  it  is  defined  as  follows: 
Community  policing  is  a  method  of 
providing  law  enforcement  services  that 
stresses  a  partnership  among  residents, 
polica  schools,  churches,  government 
services,  the  private  sector,  and  other 
local,  state.  Tribal,  and  Federal  law- 
enforcement  agencies  to  prevent  crime 
bv  addressing  the  conditions  and 
problems  that  lead  to  crime  and  the  fear 
of  crime.  " 

{2)  This  method  of  policing  involves 
a  philosophy  of  proactive  measures, 
such  as  foot  patrols,  bicycle  patrols  and 
citizen  contacts.  This  concept  empowers 
police  officers  at  the  beat  and  zone  level 
and  residents  in  neighborhoods  in  an 
effort  to:  reduce  crime  and  fear  of  crime; 
assure  the  maintenance  of  order; 
provide  referrals  of  residents,  victims, 
and  the  homeless  to  social  services  and 
government  agencies;  assure  feedback  of 
police  actions  to  victims  of  crime;  and 
promote  a  law  enforcement  value 
system  on  the  needs  and  rights  of 
residents. 

(I)  HA  police  departments  funded 
under  this  program  that  are  not 
nationally  or  state  accredited  must 
submit  a  plan  and  timetable  for  such 
accreditation.  HAs  may  use  either  their 
state  accreditation  program,  if  one 
exists,  or  the  Commission  on 
.Accreditation  for  Law  Enforcement 
Agencies  (GALEA)  for  this  purpose. 

(I)  The  law  enforcement  community 
developed  a  body  of  standards  in  1981 
against  which  law  enforcement  agencies 
could  be  evaluated.  While  some  states 
have  their  own  law  enforcement 
accreditation  program,  the  nationwide 
accreditation  program  is  managed  by  the 
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GALEA,  which  is  located  in  Fairfax.  VA. 
The  purpose  of  accreditation  is  to 
reduce  liability  exposure  of  agencies 
and  personnel,  and  to  assure  that  law 
enforcement  agencies  meet  a  uniform 
body  of  standards. 

[2]  The  accreditation  concept 
emphasizes  a  voluntary,  self-motivated 
approach  by  which  organizations  seek 
to  achieve  and  maintain  objectively 
verified  high  quality  operations  through 
periodic  evaluations  conducted  by  an 
independent,  non-governmental  body 
that  has  established  standards  for  its 
"clientele".  In  simple  terms,  "to 
accredit"  means  to  recognize  or  vouch 
for  an  agency  as  conforming  to  a  body 
of  standards  related  to  a  specific 
discipline — in  this  instance,  law 
enforcement. 

(3)  The  process  for  GALEA  consists  of 
formal  application,  mutual  aid  contract, 
an  in-depth  self  assessment,  an  on-site 
assessment  by  Commission-selected 
practitioner  assessors  from  outside  the 
state  of  the  requesting  agency,  and  final 
Commission  review  and  decision.  Self- 
assessment  enables  an  agency  to 
establish  proofs  of  compliance  with 
standards  specific  to  the  agency  to 
review  its  organization,  management, 
operations,  and  administrative  activities 
to  determine  if  it  believes  it  meets  the 
requirements.  Certain  standards  are 
mandatory  based  on  health,  life,  safety, 
and  importance  to  the  community  and 
the  agency. 

(4)  Use  of  grant  funds  for  public 
housing  police  department  accreditation 
activities  IS  PERMITTED.  HAs  under 
section  I.(c)(l)(ii)  (public  housing  police 
departments)  of  this  NOFA  ARE 
PERMITTED  to  hire  a  public  housing 
police  department  accreditation 
specialist  to  manage  the  accreditation 
program.  HA  police  departments  must 
submit  a  plan  and  timetable  in  order  to 
be  funded  for  this  activity.  Any  public 
housing  police  department  funded 
under  the  FY  1994/1995  PHDEP  should 
demonstrate  in  its  plan  what  progress 
has  been  made  in  implementing  its 
accreditation  program.  The  Department 
will  monitor  outcomes  of  the  HAs  plan 
and  timetable. 

(5)  FUNDING  IS  PERMITTED.  HAs 
that  have  been  identified  by  HUD  in 
section  I.(c)(l)(ii)  above  of  this  NOFA  as 
having  authorized  public  housing  police 
departments  ARE  PERMITTED  to  use 
PHDEP  funds  to  purchase  or  lease  any 
law  enforcement  clothing  or  equipment, 
such  as.  vehicles,  uniforms, 
ammunition,  firearms/weapons,  police 
vehicles;  including  cars,  vans,  buses, 
and  protective  vests,  or  any  other 
supportive  equipment,  etc.  that  supports 
the  HA's  crime  prevention  and  security 
mission.  HAs  NOT  IDENTIFIED  by  HUD 


in  section  I.(c)(l)(ii)  above  of  this  NOFA 
as  having  an  authorized  public  housing 
police  department  ARE  NOT 
PERMITTED  to  use  PHDEP  funds  to 
directly  purchase  such  clothing  or 
equipment  for  use  by  local  police 
departments. 

(K)  Expenditures  for  activities  under 
this  section  will  not  be  incurred  by  the 
HA  (grantee)  and/or  funds  released  by 
the  local  HUD  Field  Office  until  the 
grantee  has  met  all  the  above 
reouirements. 

(L)  In  order  to  assist  HAs  to  develop 
and  administer  relevant,  fair,  and 
productive  law  enforcement  service 
contracts  with  local  police  departments 
for  the  delivery  of  effective  security 
services  to  the  HA/residents,  a  sample 
contract  for  law  enforcement  services  is 
provided  with  the  application  kit.  A 
sample  contract  may  be  obtained  by 
calling  HUD's  Drug  Information  and 
Strategy  Clearinghouse,  telephone:  1- 
800-578-3472 

(2)  Reimbursement  of  Local  Law 
Enforcement  Agencies  for  Additional 
Securitv  and  Protective  Services,  (i)  For 
HAs  THAT  DO  NOT  HAVE  an 
authorized  public  housing  police 
department  as  defined  in  section 
I.(c)(l)(ii)  above,  additional  security  and 
protective  services  ARE  PERMITTED 
under  this  program  but  must  be  over 
and  above  the  local  police  department's 
current  level  of  baseline  services.  Local 
police  department  baseline  services  are 
defined  as  ordinary  and  routine  services 
provided  to  residents  as  a  part  of  the 
overall,  city  and  county-wide 
deployment  of  police  resources,  to 
respond  to  crime  and  other  public  safety 
incidents,  including  911 
communications,  processing  calls  for 
service,  routine  patrol,  police  officer 
response  to  calls  for  service  and 
investigative  follow-up  of  criminal 
activity. 

(ii)  An  applicant  seeking  funding  for 
this  activity  must  first  define  the  current 
local  police  department's  level  of 
baseline  services  to  the  HA/residents 
(which  should  be  the  same  city/county- 
wide)  to  include  the  number  of  officers 
and  equipment  and  the  actual  percent  of 
their  time  assigned  to  the  HA/ 
development(s)  proposed  for  funding 
and  then  demonstrate  in  its  plan  to  what 
extent  the  funded  activity  will  represent 
an  increase  over  and  above  these 
baseline  services. 

(iii)  Reimbursement  (For  purposes  of 
this  section  of  the  NOFA  a  contractual 
agreement  between  the  grantee  and  the 
local  law  enforcement  agency)  of  local 
law  enforcement  agencies  for  additional 
protective  services  for  communications 
and  security  equipment  to  improve 
collection,  analysis,  and  use  of 


information  about  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  HAs/ 
development(s),  such  as  surveillance 
equipment  (e.g.,  Closed  Circuit 
Television  (CCTV),  software,  cameras, 
monitors,  components  and  supporting 
equipment),  computers  accessing 
national.  Tribal,  state  or  local 
government  security  networks  and 
databases,  facsimile  machines, 
telephone  equipment,  bicycles,  and 
motor  scooters  is  permitted  IF  USED 
EXCLUSIVELY  for  the  HA/ 
development's  crime  prevention  and 
comprehensive  security  efforts,  AND  in 
connection  with  the  establishment  of  a 
law  enforcement  substation/presence  on 
the  funded  premises  or  scattered  site 
developments  of  the  HA.  The 
reimbursement  shall  be  provided  in 
accordance  with  a  contractual 
agreement  between  the  grantee  and  the 
local  law  enforcement  agency. 

(iv)  The  local  law  enforcement  agency 
shall  collect  police  officer  activity  (not 
just  hours  of  work)  information  for  the 
HA.  The  agency  must  use  a  HA 
approved  activity  form  for  the 
collection,  analysis  and  reporting  of 
activities  by  officers  funded  under  this 
section.  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
protective  services  for  computers, 
software,  and  associated  equipment 
ARE  PERMITTED  AS  ELIGIBLE  ITEMS 
in  support  of  HA  crime  and  workload 
data  collection  activities  to  support  its 
comprehensive  crime  prevention, 
security  and  safety  mission. 

(v)  Funding  That  is  not  Permitted.  Has 
not  identified  bv  HUD  in  section 
I.(c)(l)(ii)  of  this  NOFA  as  having  an 
authorized  public  housing  police 
department  ARE  NOT  PERMITTED  to 
use  PHDEP  funds  to  directly  purchase 
or  lease  any  military  or  law  enforcement 
clothing  or  equipment,  such  as  vehicles, 
uniforms,  ammunition,  firearms/ 
weapons,  military  or  police  vehicles; 
including  cars,  vans,  buses,  protective 
vests,  and  any  other  supportive 
equipment,  etc. 

(vi)  Expenditures  for  activities  under 
this  section  will  not  be  incurred  by  the 
HA  (grantee)  and/or  funds  released  by 
the  local  HUD  Field  Office  until  the 
grantee  and  the  local  law  enforcement 
agency  execute  a  contract  for  the 
additional  law  enforcement  services. 

(vii)  In  order  to  assist  HAs  to  develop 
and  administer  relevant,  fair,  and 
productive  protective  services  or  law 
enforcement  contracts  with  local  police 
departments  for  the  delivery  of  effective 
services  to  HAs  and  residents,  a  sample 
contract  for  law  enforcement  services  is 
provided  with  the  application  kit.  A 
sample  contract  may  be  obtained  by 


Federal  Register  /  Vol.  61.  No.  68  /  Monday,  April  8.  1996  /  Notices 


15679 


calling  HUD's  Drug  Information  and 
Strategy  Clearinghouse,  telephone  (800) 
578-34'72. 

(viii)  The  Department  ENCOURAGES 
local  community  collaborations, 
between  HAs  and  local  police 
departments,  regarding  elimination  of 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  to  improve  safety  and  security 
for  residents  in  HAs.  This  strategy 
should  include  implementation  of 
community  policing  programs.  For 
additional  background  on  community 
policing,  see  the  discussion  at  section 
I.(c),  above. 

(ix)  The  Department  ENCOUR.AGES 
HAs  to  work  closely  with  local  police 
departments  to  permit  the  admission  to 
public  housing  of  police  officers  and 
other  security  personnel,  whose  visible 
presence  may  serve  as  a  deterrent  to 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  Section  519  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  1437a-l)  permits  HAs  to 
allow  police  officers  and  other  security 
personnel  not  otherwise  eligible  for 
occupancy  to  reside  in  public  or  Indian 
housing  dwelling  units  under  a  plan 
that  will  increase  security  for  residents 
while  minimizing  both  the  reduction  of 
available  dwelHng  units  and  loss  of  HA 
income.  HUD's  final  rule  implementing 
section  519  was  published  on  August  2. 
1994  (59  FR  39402).  For  assistance 
regarding  this  program  contact  the  local 
HUD  Field  Office  or  AONAPs. 

(3)  Physical  Improvements  To 
Enhance  Security,  (i)  Physical 
improvements  that  are  specifically 
designed  to  enhance  security  ARE 
PERMITTED  under  this  program.  These 
improvements  may  include  (but  are  not 
limited  to)  the  installation  of  barriers, 
lighting  systems,  fences.  sur\'eillance 
equipment  (e.g..  Closed  Circuit 
Television  (CCTV),  speed  bumps, 
software,  fax,  cameras,  monitors, 
components  and  supporting  equipment 
etc.)  bolts,  locks:  the  landscaping  or 
reconfiguration  of  common  areas  so  as 
to  discourage  drug-related  crime  and 
other  criminal  activities  associated  with 
drug-related  problems  in  the  HA  and 
development(s)  proposed  for  funding. 

(ii)  An  activity  that  is  funded  under 
any  other  HUD  program,  such  as  the 
modernization  program  at  24  CFR  part 
968,  shall  not  also  be  funded  by  this 
program. 

(iii)  FUNDING  IS  NOT  PERMITTED 
for  physical  improvements  that  involve 
the  demohtion  of  any  units  in  a 
development. 

(iv)  FUNDING  IS  NOT  PERMITTED 
for  any  physical  improvements  that 


would  result  in  the  displacement  of 
persons. 

(v)  FUNDING  IS  NOT  PERMITTED  for 
the  acquisition  of  real  property. 

(vi)  All  physical  improvements  must 
also  be  accessible  to  persons  with 
disabilities.  For  example,  some  types  of 
locks,  buzzer  systems,  doors,  etc.,  are 
not  accessible  to  persons  with  limited 
strength,  mobility,  or  to  persons  who  are 
hearing  impaired.  All  physical 
improvements  must  meet  the 
accessibility  requirements  of  24  CFR 
part  8. 

(4)  Employment  of  Investigators,  (i) 
Employment  of  and  equipment  for  one 
or  more  individuals  IS  PERMITTED 
under  this  program  to; 

(A)  Investigate  drug-related  crime  and 
other  criminal  activities  associated  with 
drug-related  problems  "in  or  around" 
the  real  property  comprising  any  HA/ 
development(s):  and 

(B)  Provide  evidence  relating  to  any 
such  crime  in  any  administrative  or 
judicial  proceedings. 

(ii)  HAs  that  employ  investigators 
funded  by  this  program  must  meet  and 
demonstrate  compliance  with  all 
relevant  Federal,  Tribal,  state  or  local 
government  insurance,  licensing, 
certification,  training,  bonding,  or  other 
similar  law  enforcement  requirements. 

(iii)  The  HA  (Grantee),  and 
cooperating  local  law  enforcement 
agency  are  required  to  enter  into  and 
execute  a  written  agreement  that 
describes  the  following: 

(A)  The  nature  of  the  activities  to  be 
performed  by  the  HA  investigators,  their 
scope  of  authority,  reports  to  be 
completed,  established  policies, 
procedures,  and  practices  that  will 
govern  their  performance  (i.e.,  a  Policy 
Manual  as  described  in  section 
I.(c)(l)(ii))  and  how  HA  investigators 
will  coordinate  their  activities  with  the 
local,  state.  Tribal,  and  Federal  law 
enforcement  agencies;  and 

(B)  The  types  of  activities  that  the  HA 
investigators  are  expressly  prohibited 
from  undertaking. 

(iv)  Under  this  section,  reimbursable 
costs  associated  with  the  investigation 
of  drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  (e.g.,  travel  directly  related  to 
the  investigator's  activities,  or  costs 
associated  with  the  investigators 
testimony  at  judicial  or  administrative 
proceedings)  may  only  be  those 
incurred  by  the  investigator. 

(v)  HA  investigators  funded  under 
this  program  shall  be  guided  by  a  policy 
manual  that  regulates,  directs,  and 
controls  their  conduct  and  activities.  All 
HA  investigators  must  be  trained  at  a 
minimum  in  the  areas  described  below 
in  paragraph  (B)  of  this  section. 


(A)  An  up-to-date  policy  manual, 
which  contains  the  policies,  procedures, 
and  general  orders  that  regulate  conduci 
and  describe  in  detail  must  exist  prior 
to  execution  of  this  agreement 

(B)  Areas  that  MUST  BE  COV^ERED  IN 
THE  MANUAL  INCLUDE  BUT  ARE 
NOT  LIMITED  TO:  use  of  force,  resident 
contacts,  enforcement  of  HA  rules, 
response  criteria  to  calls,  pursuits,  arrest 
procedures,  reporting,  of  crimes  and 
workload,  feedback  procedures  to 
victims,  citizens  com.plaint  procedures, 
internal  affairs  investigations,  towing  of 
vehicles,  authorized  weapons  and  other 
equipment,  radio  procedures  internally 
and  with  local  police,  training 
requirements,  patrol  procedures, 
scheduling  of  meetings  with  residents, 
daily  activity  reports  to  be  completed. 
HH-ord  keeping  and  position 
descriptions  on  even,  class  of  personnel, 
post  and  assignments. 

(vi)  HA  investigator(s)  shall  report  on 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  the  HA/developments.  HAs 
shall  establish,  implement  and  maintain 
a  system  of  records  management  that 
ensures  confidentiality  of  criminal 
records  and  information.  I1.A  approved 
activity  forms  must  be  used  for  the 
collection,  analysis  and  reporting  of 
activities  by  HA  investigators  funded 
under  this  section.  Computers,  software, 
and  associated  equipment  ARE 
ELIGIBLE  ITEMS  in  support  of  HA 
crime  and  workload  data  collection 
activity  and  its  crime  prevention  and 
securitv  mission. 

(vii)  FUNDING  IS  PERMITTED  for 
HAs  to  use  PHDEP  funds  for 
investigator  activities  to  purchase  cw 
lease  any  law  enforcement  clothing  or 
equipment,  such  as  vehicles,  uniforms, 
ammunition,  firearms/weapons,  or 
vehicles:  including  cars,  vans,  buses, 
protective  vests,  and  any  other 
supfiortive  equipment,  etc,  to  support 
the  mission  of  the  HAs  investigator 
activities. 

(viii)  Expenditures  for  activities  under 
this  section  will  not  be  incurred  by  the 
HA  (grantee)  and/or  funds  released  bv 
the  local  HUD  Field  Office  until  the  ' 
grantee  has  met  all  the  above 
reouirements. 

(5)  Voluntary  Tenant  Patrols.  Active 
voluntary  tenant  patrols  activities  to 
include  purchase  of  uniforms, 
equipment  and  related  training  ARE 
PERMITTED  under  this  section.  For  the 
purposes  of  this  section,  the  elimination 
of  drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  within  the  HA' developments 
requires  the  active  involvement  and 
commitment  of  residents  and  their 
organizations. 
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(i)  The  provision  of  training  and 
equipment  (including  all  season 
uniforms  and  equipment)  for  use  by 
active  voluntary  tenant  patrols  acting  in 
cooperation  with  officials  of  local  law 
enforcement  agencies  IS  PERMITTED 
under  this  program.  Members  must  be 
volunteers  and  must  be  tenants/ 
residents  of  the  HA/development(s). 
Voluntary  tenant  patrols  established 
under  this  program  are  expected  to 
patrol  in  the  HA/development(s) 
proposed  for  assistance,  and  to  report 
illegal  activities  to  appropriate  HA  staff, 
and  local,  state.  Tribal,  and  Federal  law 
enforcement  agencies,  as  appropriate. 
HAs  are  required  to  obtain  liability 
insurance  to  protect  themselves  and  the 
members  of  the  voluntary  tenant  patrol 
against  potential  liability  for  the 
activities  of  the  patrol  under  this 
program.  The  cost  of  this  insurance  is  an 
eligible  program  expense. 

Ui)  The  HA  (Grantee)  and  cooperating 
local  law  enforcement  agency,  and  the 
members  of  the  voluntary-  tenant  patrol 
are  required,  prior  to  expending  any 
grant  funds,  to  enter  into  and  execute  a 
written  HA/local  police  department 
agreement  that  describes  the  following: 

(A)  The  nature  of  the  activities  to  be 
performed  by  the  voluntary  tenant 
patrol,  the  patrol's  scope  of  authority, 
assignment,  the  established  policies, 
procedures,  and  practices  that  will 
govern  the  voluntary  tenant  patrol's 
•performance  and  how  the  patrol  will 
coordinate  its  activities  with  the  local 
law  enforcement  agency; 

(B)  The  types  of  activities  that  a 
voluntary  tenant  patrol  is  expressly 
prohibited  from  undertaking  including, 
but  not  limited  to,  the  carrying  or  use 

of  firearms  or  other  weapons,  nightstick, 
clubs,  handcuffs,  or  mace  in  the  course 
of  their  duties  under  this  program; 

(C)  The  initial  and  follow-up 
voluntary  tenant  patrol  training  the 
members  receive  from  the  local  law 
enforcement  agency  (training  by  the 
local  law  enforcement  agency  is 
required  before  putting  the  voluntary 
tenant  patrol  into  effect);  and 

(D)  Voluntary  tenant  patrol  members 
must  be  advised  that  they  may  be 
subject  to  individual  or  collective 
liability  for  any  actions  undertaken 
outside  the  scope  of  their  authority  and 
that  such  acts  are  not  covered  under  a 
HAs  liability  insurance. 

(iii)  Uniforms,  communication  and 
related  equipment  eligible  for  funding 
under  this  program  shall  be  reasonable, 
necessary,  justified  and  related  to  the 
operation  of  the  voluntary'  tenant  patrol 
and  that  is  otherwise  permissible  under 
local,  state,  Tribal,  or  Federal  law. 

(iv)  Under  this"  program,  bicycles, 
motor  scooters,  all  season  uniforms  and 


associated  equipment  (voluntary  tenant 
patrol  uniforms  and  equipment  must  be 
identified  with  specific  HA/ 
development  identification/markings)  to 
be  used,  exclusively,  by  the  members  of 
the  HA/development(s)  voluntary  tenant 
patrol  ARE  EUGIBLE  ITEMS. 

(v)  PHDEP  grant  funds  may  not  be 
used  for  any  type  of  financial 
compensation,  such  as  any  full-time 
wages  or  salaries  for  voluntary  tenant 
patrol  participants.  Funding  for  HA 
personnel  or  resident(s)  to  be  hired  to 
coordinate  this  activity  IS  PERMITTED. 

(6)  Programs  (Drug  Prevention, 
Intervention  and  Drug  Treatment)  To 
Reduce  the  Use  of  Illegal  Drugs. 
Programs  that  eliminate  the  use  and 
distribution  of  illegal  dnigs  "in  or 
around"  the  premises  of  the  HA/ 
development(s).  including  drug  abuse 
prevention,  intervention,  referral  and 
treatment  programs.  ARE  PERMITTED 
under  this  program.  For  purposes  of  this 
section,  the  goals  of  this  program  are 
best  served  by  focusing  resources 
directly  upon  HA  resident/ families.  The 
program  should  facilitate  drug 
prevention,  intervention  and  treatment 
efforts,  to  include  outreach  to 
community  resources  and  youth 
activities,  and  facilitate  bringing  these 
resources  onto  the  premises,  or 
providing  resident  referrals  to  treatment 
programs  or  transportation  to  ©ut- 
patient  treatment  programs  away  from 
the  premises.  FUNDING  IS  PERMITTED 
for  reasonable,  necessary  and  justified 
purchasing  or  leasing  of  vehicles 
(whichever  can  be  documented  as  the 
most  cost  effective)  for  grant 
administration,  resident  youth,  adult 
education  and  training  activities 
directly  related  to  "programs  to  reduce 
the  use  of  illegal  drugs"  under  this 
section.  Alcohol-related  activities/ 
programs  ARE  NOT  ELIGIBLE  for 
funding  under  this  program.  FUNDING 
IS  PERMITTED  for  reasonable, 
necessary  and  justified  program  costs, 
such  as  meals,  beverages  and 
transportation,  incurred  only  for 
training  and  education  activities 
directly  related  to  "drug  prevention 
programs  to  reduce/eliminate  the  use  of 
illegal  drugs."  Activities  that  should  be 
included  in  these  programs  are: 

(i)  Drug  Crime  Prevention.  Drug  crime 
prevention  programs  that  will  be 
considered  for  funding  under  this  part 
must  provide  a  comprehensive  drug 
prevention  approach  for  the  HA/ 
residents  that  will  address  the 
individual  resident  and  his  or  her 
relationship  to  family,  peers,  and  the 
community.  Prevention  programs  must 
include  activities  designed  to  identify 
and  change  the  factors  present  in  HAs 
that  lead  to  drug-related  crime  and  other 


criminal  activities  associated  with  drug- 
related  problems,  and  thereby  lower  the 
risk  of  drug  usage.  Many  components  of 
a  comprehensive  approach,  such  as 
refusal  and  restraint  skills  training 
programs  or  drug-related  family 
counseling,  may  already  be  available  in 
the  community  of  the  applicant's 
housing  developments,  and  the 
applicant  must  act  to  bring  those 
available  program  components  onto  the 
premises. 

(A)  Drug  Education  Opportunities, 
The  causes  and  effects  of  illegal  drug 
usage  must  be  discussed  in  a  formal 
setting  to  provide  both  young  people 
and  adults  the  working  knowledge  and 
skills  they  need  to  make  informed 
decisions  to  confront  the  potential  and 
immediate  dangers  of  illegal  drugs. 
Grantees  may  contract  (in  accordance 
with  24  CFR'85.36)  with  professionals 
to  provide  appropriate  training  or 
workshops.  The  professionals 
contracted  to  provide  these  services 
shall  be  required  to  base  their  services 
upon  the  needs  assessment  and  program 
plan  of  the  grantee.  These  educational 
opportunities  may  be  a  part  of  resident 
meetings,  youth  activities,  or  other 
gatherings  of  public  and  Indian  housing 
residents. 

(B)  Family  and  Other  Support 
Services.  For  purposes  of  this  section, 
the  term  "supportive  services  "  means 
new  or  significantly  expanded  services 
to  provide  HA  families  with  access  to 
educational  and  employment 
opportunities  such  as,  child  care; 
employment  training;  literacy  training; 
computer  skills  training;  remedial 
education;  drug  abuse  counseling; 
assistance  in  the  attainment  of 
certification  of  high  school  equivalency; 
and  other  appropriate  services.  In 
addition,  drug  and  other  prevention 
programs  must  demonstrate  that  they 
will  provide  directly  or  otherwise  make 
available  services  designed  to  distribute 
drug  education  information,  to  foster 
effective  parenting  skills,  and  to  provide 
referrals  for  treatment  and  other 
available  support  services  in  the 
development  or  the  community  for  HA 
families. 

(C)  Youth  services.  Drug  and  other 
crime  prevention  programs  must 
demonstrate  that  they  have  included 
groups  composed  of  young  people  as  a 
part  of  their  prevention  programs.  These 
groups  must  be  coordinated  by  adults 
with  the  active  participation  of  youth  to 
organize  youth  leadership,  sports, 
recreational,  cultural  and  other 
activities  involving  HA  youth.  The 
dissemination  of  drug  education 
information,  the  development  of  peer 
leadership  skills  and  other  drug 
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prevention  activities  must  be  a 
component  of  youth  services. 

(D)  Economic  and  Educational 
Opportunities  for  Residents  and  Youth. 
Prevention  programs  must  demonstrate 
a  capacity  to  provide  HA/ 
development(s)  residents  the 
opportunities  for  interaction  with  or 
referral  to  established  higher  education 
or  vocational  institutions  with  the  goal 
of  developing  or  building  on  the 
residents'  skills  to  pursue  educational, 
vocational  and  economic  goals.  The 
program  must  also  demonstrate  the 
ability  to  provide  HA  residents  the 
opportunity  to  interact  with  private 
sector  businesses  in  their  immediate 
community  for  the  same  desired  goals. 

(ii)  Intervention.  The  aim  of 
intervention  is  to  identify  HA  resident 
drug  users  and  assist  them  in  modifying 
their  behavior  and  in  obtaining  early 
treatment,  if  necessary.  The  applicant 
must  establish  a  program  with  the  goal 
of  preventing  drug-related  crime  and 
other  criminal  activities  associated  with 
drug-related  problems  once  detected. 

(iii)  Drug  Treatment.  (A)  Treatment 
funded  under  this  program  shall  be  "in 
or  around"  the  premises  of  the  HA/ 
development(s)  proposed  for  funding. 
The  Department  has  determined  that  the 
term  "in  or  around"  means  within,  or 
adjacent  to.  the  physical  boundaries  of 
a  public  or  Indian  housing 
development.  The  intent  of  this 
definition  is  to  make  certain  that 
program  funds  and  program  activities 
are  targeted  to  benefit,  as  directly  as 
possible,  public  and  Indian  housing 
developments,  the  intended 
beneficiaries  of  the  program  under  the 
authorizing  statute.  The  goals  of  this 
program  are  best  served  by  focusing  its 
resources  directly  upon  HAs/ 
development(s). 

(B)  Funds  awarded  under  this 
program  shall  be  targeted  towards  the 
development  and  implementation  of 
drug  referral  treatment  services  and  long 
range  aftercare,  or  the  improvement  of, 
or  expansion  of  such  program  services 
for  HA  residents. 

(C)  Each  proposed  drug  program  must 
address  but  is  not  limited  to  the 
following  goals: 

(2)  Increase  resident  accessibility  to 
drug  treatment  services; 

(2)  Decrease  drug-related  crime  and 
other  criminal  activity  associated  with 
drug-related  problems  "in  or  around  ' 
the  HA/development(s)  by  reducing 
illicit  drug  use  among  residents;  and 

(3)  Provide  services  designed  for 
youth  and/or  maternal  drug  abusers, 
e.g.,  prenatal  and  postpartum  care, 
specialized  counseling  in  women's 
issues,  parenting  classes,  or  other  drug 
supportive  services. 


(D)  Approaches  that  have  proven 
effective  with  similar  populations  will 
be  considered  for  funding.  Programs 
should  meet  the  following  criteria: 

(])  Applicants  may  provide  the 
service  of  formal  referral  arrangements 
to  other  treatment  programs  where  the 
resident  is  able  to  obtain  treatment  costs 
from  sources  other  than  this  program. 

[2]  Provide  family  and  collateral 
counseling. 

(3)  Provide  linkages  to  educational 
and  vocational  counseling. 

(4)  Provide  coordination  of  services 
from/to  appropriate  Tribal  or  local  drug 
agencies,  HIV-related  service  agencies, 
and  mental  health  and  public  health 
programs. 

(E)  Applicants  must  demonstrate  a 
working  partnership  with  the  Single 
State  Agency  or  current  Tribal  or  state 
license  provider  or  authority  with  drug/ 
prevention  program  coordination 
responsibilities  to  coordinate,  develop 
and  implement  the  drug  treatment 
proposal. 

(F)  The  Single  State  Agency  or 
authority  with  drug/prevention  program 
coordination  responsibilities  must 
certify  that  the  drug/prevention 
treatment  proposal  is  consistent  with 
the  state  treatment  plan:  and  that  the 
treatment  service  meets  all  local  and 
state  licensing  requirements. 

(G)  FUNDING  IS  NOT  PERMITTED 
for  treatment  of  residents  at  any  in- 
patient medical  treatment  program  and 
facility. 

(H)  FUNDING  IS  NOT  PERMITTED 
for  detoxification  procedures,  short  term 
or  long  term,  designed  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  in  the  body  tissues  of  a 
patient. 

(I)  FUNDING  IS  NOT  PERMITTED  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medications  that 
are  prescribed  regularly  for  a  short/long 
period  of  supportive  therapy  (e.g. 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder. 

(7)  Resident  Management 
Corporations  (RMCs),  Resident  Councils 
(RCs),  and  Resident  Organizations 
(ROs).  Funding  under  this  program  IS 
PERMTTTED  for  HAs  to  contract  with 
RMCs  and  incorporated  RCs  and  ROs  to 
develop  security  and  drug  abuse 
prevention  programs  involving  site 
residents.  Such  programs  may  include 
(but  are  not  limited  to)  voluntary  tenant 
patrol  activities,  drug  education,  drug 
intervention,  youth  programs,  referral, 
and  outreach  efforts.  For  the  purposes  of 
this  section,  the  elimination  of  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  within  HAs/developments 
requires  the  active  involvement  and 


commitment  of  public  housing  residents 
and  their  organizations  To  enhance  the 
ability  of  HAs  to  combat  drug-related 
crime  and  other  criminal  activity 
associated  with  drug-related  problems 
within  their  developments.  Resident 
Councils  (RCs),  Resident  Management 
Corporations  (RMCs).  and  Resident 
Organizations  (ROs)  will  be  permitted  to 
undertake  management  functions 
specified  in  this  part,  notwithstanding 
the  otherwise  applicable  requirements 
of  24  CFR  parts  950  and  ?»64.  In  order 
to  implement  the  activity,  the  HA  must 
enter  into  a  sub-contract  with  the  RMC 
RC/RO  setting  forth  the  amount  of 
funds,  applicable  terms,  conditions, 
financial  controls,  payment  mechanism, 
schedule,  and  special  conditions, 
including  sanctions  for  violation  of  the 
agreement.  Expenditures  for  activities 
under  this  section  will  not  be  incurred 
bv  the  HA  (grantee)  and/or  funds 
released  by  the  local  HUD  Field  Office 
until  the  grantee  has  met  all  the  above 
requirements. 

iB)  Program  Performance.  HUD  will 
evaluate  an  applicant's  performance 
under  any  previous  Drug  Elimination 
Program  grants.  Subject  to  evaluation 
and  review  are  the  applicant's  financial 
and  program  performance;  reporting  and 
special  condition  compliance; 
accomplishment  of  stated  goals  and 
objectives  under  the  previous  grant;  and 
program  adjustments  made  in  response 
to  previous  ineffective  performance.  If 
the  evaluation  discloses  a  pattern  under 
past  grants  of  ineffective  performance 
with  no  corrective  measures  attempted, 
it  will  result  in  a  deduction  of  points 
fix)m  the  current  application.  Since  this 
is  a  competitive  program,  HUD  does  not 
guarantee  continued  funding  of  any 
previously  funded  Drug  Elimination 
Program  grant. 

(9)  PHA -Owned  Housing.  Funding 
may  be  used  for  the  activities  described 
in  sections  I. (c)(1)  through  (7)  (eligible 
activities)  of  this  NOFA,  to  eliminate 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  housing  owned  by  public 
housing  agencies  that  is  not  public 
housing  that  is  assisted  under  the 
United  States  Housing  Act  of  1937  and 
is  not  othervN'ise  federally  assisted  (for 
example,  housing  that  receives  tenant 
subsidies  under  Section  8  is  federally 
assisted  and  would  not  qualifv .  but 
housing  that  receives  only  state.  Tribal 
or  local  assistance  would  qualify),  but 
onlv  if  they  meet  all  of  the  following: 

(i^  The  housing  is  located  in  a  high 
intensity  drug  trafficking  area 
designated  pursuant  to  section  1005  of 
the  Anti-Drug  Abuse  Act  of  1988;  and 

(ii)  The  PHA  owning  the  housing 
demonstrates,  on  the  basis  of 
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information  submitted  in  accordance 
with  the  requirements  of  sections 
I. (d)(1).  below,  of  this  NOFA,  that  drug- 
related  crime  and  other  criminal 
activ'ties  associated  with  drug-related 
problems  at  the  housing  has  a 
detrimental  affect  on  or  about  the 
housing. 

The  High  Intensity  Drug  Trafficking 
Areas  (HIDTA)  are  areas  identified  as 
having  the  most  critical  drug  trafficking 
problems  that  adversely  impact  the  rest 
of  the  country.  These  areas  are  designed 
as  HIDTA  by'the  Director.  Office  of 
National  Drug  Control  Policy  pursuant 
to  the  Anti-Drug  Abuse  Act  of  1988.  As 
of  Februan,'  1996  the  following  areas 
were  confirmed  by  the  Office  of 
National  Drug  Control  Policy  Office,  as 
designated  high  intensity  drug 
trafficking  areas: 

— Washington,  DC — Baltimore.  MD  which 
includes:  Washington.  DC.  Alexandria. 
Arlington  County  (Cty),  Fairfax  Cty. 
Montgomery  Cty.  Prince  George's  Cty. 
Charles  Cty.  Anne  Arundel  Cty.  Howard 
Cty.  Baltimore  Cty.  and  Baltimore,  MD. 
— New  York  City  (and  a  surrounding  area 
that  includes  Nassau  Cty.  Suffolk  County, 
and  Westchester  Cty,  New  York,  and  all 
municipalities  therein:  and  Union  Cty. 
Hudson  Cty,  and  Essex  Cty,  New  lersey. 
and  all  municipalities  therein). 
— Los  Angeles  (and  a  surrounding  area  that 
mcludes  Los  Angeles  Cty.  Orange  Cty. 
Riverside  Cty.  and  San  Bemadino  Cty.  and 
all  municipalities  therein). 
— Miami  (and  a  surrounding  area  that 
includes  Broward  Cty.  Dade  County,  and 
Monroe  Cty,  and  all  municipalities 
therein). 
— Houston  (and  a  surrounding  area  that 
includes  Harris  Cty.  Galveston  Cty,  and  all 
municipalities  therein), 
— The  Southwest  Border  (and  adjacent  areas 
that  include  San  Diego  and  Imperial  Cty. 
California,  and  all  municipalities  therein; 
Yuma  Cty.  Maricopa  Cty.  Pinal  Cty,  Pima 
Cty.  Santa  Cruz  Cty.  and  Cochise  Cty. 
Arizona,  and  all  municip>alities  therein: 
Hidalgo  Cty.  Grant  County,  Luna  County, 
Dona  Ana  Cty,  Eddy  Cty.  Lea  Cty,  and 
Otero  Cty,  New  Mexico,  and  all 
municipalities  therein;  El  Paso  Cty, 
Hudspeth  Cty.  Culberson  Cty,  Jeff  Davis 
Ctv.  Presidio  County.  Brewster  Ctv.  Pecos 
Cty.  Terrell  Cty.  Crockett  Cty,  Val'Verde 
Cty.  Kinney  Cty.  Maverick  Cty.  Zavala  Cty. 
Dimmit  Cty,  La  Salle  Cty.  Webb  County.  ' 
Zapata  County.  Jim  Hogg  County,  Starr 
County.  Hildago  Cty.  Willacy  Cty.  and 
Cameron  Cty,  Texas,  and  all  municipalities 
therein). 
— U.  S.  Virgin  Islands  and  f*uerto  Rico. 

For  further  information  on  high 
intensity  drug  trafficking  areas  contact 
Rich  Yamamoto,  at  the  Office  of 
National  Drug  Control  Policy  (ONDCP). 
Executive  Office  of  the  President, 
Washington,  DC  20500.  He  may  be 
reached  on  (202)  395-6755. 

(10)  Ineligible  Activities.  PHDEP 
funding  IS  NOT  PERMITTED  for  any  of 


the  activities  listed  below,  UNLESS 
OTHERWISE  SPECIFIED  IN  THIS 
NOFA. 

(i)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  costs  incurred 
before  the  effective  date  of  the  grant 
agreement  (Form  HUD-1044), 
including,  but  not  limited  to,  consultant 
fees  related  to  the  development  of  an 
application  or  the  actual  writing  of  the 
application. 

(ii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  the  purchase  of 
controlled  substances  for  any  purpose. 
Controlled  substance  shall  have  the 
meaning  provided  in  section  102  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802). 

(iii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  compensating 
informants,  including  confidential 
informants. 

(iv)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  the  direct  purchase 
of  any  law  enforcement  or  military 
clothing  or  equipment,  including  cars, 
vans,  buses,  and  motorcycles  etc. 
Exceptions  are  set  forth  in  section  I.(c) 
of  this  NOFA. 

(v)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  any  wages  or 
salaries  for  voluntary  tenant  patrol 
participants.  HAs  ARE  PERMITTED  to 
fund  HA/resident  coordinators  to  be 
hired  for  this  activity. 

(vi)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  the  costs  of 
leasing,  acquiring,  or  constructing  any 
facility  space  in  a  building  or  unit. 

(vii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  organized  fund 
raising,  advertising,  financial 
campaigns,  endowment  drives, 
solicitation  of  gifts  and  bequests,  rallies, 
marches,  community  celebrations  and 
similar  expenses. 

(viii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  the  costs  of 
entertainment,  amusements,  or  social 
activities  and  for  the  expenses  of  items 
such  as  meals,  beverages,  lodgings, 
rentals,  transportation,  and  gratuities 
related  to  these  ineligible  activities. 
However,  under  section  I. (c)(6)  of  this 
NOFA.  funding  IS  PERMITTED  for 
reasonable,  necessary  and  justified 
program  costs,  such  as  meals,  beverages 
and  transportation,  incurred  only  for 
training,  and  education  activities 
directly  related  to  "drug  prevention 
programs." 

(ix)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  the  costs  (court 
costs,  attorneys  fees,  etc.)  related  to 
screening  or  evicting  residents  for  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  However,  HA  investigators 
funded  under  this  program  may 


participate  in  judicial  and 
administrative  proceedings  as  provided 
in  section  I. (c)(4)  (Employment  of 
Investigators)  of  this  NOFA. 

(x)  Although  participation  in 
activities  with  Federal  drug  interdiction 
or  drug  enforcement  agencies  is 
encouraged,  the  transfer  of  PHDEP  grant 
funds  to  any  Federal  agency  IS  NOT 
PERMITTED  under  this  NOFA. 

(xi)  Alcohol-related  activities  and 
programs  ARE  NOT  ELIGIBLE  for 
funding  under  this  program.  Controlled 
substance  shall  have  the  meaning 
provided  in  Section  102  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802).  Since  this  definition  of  controlled 
substance  does  not  include  alcohol, 
alcohol-related  activities  are  not 
eligible. 

(xii)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  establishing 
councils,  resident  associations,  resident 
organizations,  and  resident  corporations 
since  HUD  funds  these  activities  under 
a  separate  NOFA. 

(xiii)  Indirect  costs  as  defined  in  0MB 
Circular  A-87  ARE  NOT  PERMITTED 
under  this  program.  Only  direct  costs 
are  permitted. 

(xiv)  FUNDING  IS  NOT  PERMITTED 
under  this  NOFA  for  any  cash  awards. 

(xv)  Grant  funds  under  this  NOFA 
SHALL  NOT  BE  USED  to  supplant 
existing  positions  or  programs. 

(d)  Selection  Criteria.  HUD  will 
review  each  application  that  it 
determines  meets  the  requirements  of 
this  NOFA  and  evaluate  it  by  assigning 
points  in  accordance  with  the  selection 
criteria.  An  application  for  funding 
under  tliis  program  may  be  for  one  or 
more  eligible  activities. 

An  applicant  may  submit  only  one 
application  under  each  Notice  of 
Funding  Availability  (NOFA).  Joint 
applications  ARE  NOT  PERMITTED 
under  this  program  with  the  following 
EXCEPTION:  HAs  under  a  single 
administration  (such  as  HAs  managing 
another  HA  under  contract  or  HAs 
sharing  a  common  executive  director) 
may  submit  a  single  application,  even 
through  each  HA  has  its  own  operating 
budget. 

The  number  of  points  that  an 
application  receives  will  depend  on  the 
extent  to  which  the  application  is 
responsive  to  the  information  requested 
in  the  selection  criteria.  An  application 
must  receive  a  score  of  at  least  70  points 
out  of  the  maximimi  of  100  points  that 
may  be  awarded  under  this  competition 
to  be  eligible  for  funding. 

After  applications  have  been  scored. 
Headquarters  w^ill  rank  the  applications 
on  a  national  basis.  Awards  will  be 
made  in  ranked  order  until  all  funds  are, 
expended.  HUD  will  select  the  highest 
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ranking  applications  that  can  be  fully 
funded.  Applications  with  tie  scores 
will  be  selected  in  accordance  with  the 
procedures  in  section  I.(e)  (Ranking 
Factors).  The  terms  "housing"  and 
"development(s)"  as  used  in  the 
application  selection  criteria  and 
submission  requirements  may  include, 
as  appropriate,  housing  described  in 
section  I.(c)(9)  (PHA-Owmed  Housing), 
above,  of  this  NOFA.  Each  application 
submitted  for  a  grant  under  this  NOFA 
will  be  evaluated  on  the  basis  of  the 
following  selection  criteria: 

(1)  First  Criterion:  The  Extent  of  the 
Drug-Related  Crime  Associated  With 
Drug-Related  Crime  Problems  in  the 
Applicant's  Development  or 
Developments  Proposed  for  Assistance. 
(MAXIMUM  POINTS:  40)  To  pennit 
HUD  to  make  an  evaluation  on  the  basis 
of  this  criterion,  an  application  must 
include  a  description  of  the  extent  and 
nature  of  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems,  "in  or  around"  the 
HA/development(s)  proposed  for 
funding.  An  applicant  must  explain,  in 
the  application,  in  what  way  a  problem 
claimed  to  be  associated  with  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  is  a  result  of  drug-related 
crime  and  those  other  criminal 
activities.  The  description  should 
provide  the  following  information: 

(i)  Objective  Data.  The  best  available 
objective  data  on  the  nature,  source,  and 
frequency  of  the  problem  of  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems. 
This  data  may  include  (but  not 
necessarily  be  limited  to): 

(A)  The  nature  and  frequency  of  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  as  reflected  by  crime  statistics 
and  other  data  from  Federal,  State, 
Tribal,  or  local  law  enforcement 
agencies. 

(B)  Information  from  records  on  the 
types  and  sources  of  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  the  HAJ 
development(s)  proposed  for  assistance. 

(C)  Descriptive  data  as  to  the  types  of 
offenders  committing  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  the 
applicant's  HA/development(s)  (e.g.. 
age,  residence,  etc.). 

(D)  The  number  of  lease  terminations 
or  evictions  for  drug-related  crime  or 
arrests  and  other  criminal  activities 
associated  with  drug-related  problems. 

(E)  The  number  of  emergency  room 
admissions  for  drug  use  or  that  result 
from  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 


related  problems.  Such  information  may 
be  obtained  from  police  departments 
and/or  fire  departments,  emergency 
medical  services  agencies  and  hospitals. 

(F)  The  number  of  police  calls  for 
service  from  HAs  (not  just  drug-related 
crime)  such  as  resident  initiated  calls, 
officer-initiated  calls,  domestic  violence 
calls,  drug  distribution  complaints, 
found  drug  paraphernalia,  gang  activity, 
graffiti  that  reflects  drugs  or  gang-related 
activity,  vandalism,  drug  arrests,  and 
abandoned  vehicles. 

(G)  The  number  of  residents  placed  in 
treatment  for  drug-related  substance 
abuse,  the  number  of  residents  that 
successfully  completed  treatment,  and 
number  of  residents  that  successfully 
completed  short  or  long  range  after-care 
treatment  for  substance  abuse. 

(H)  Where  appropriate,  the  statistics 
should  be  reported  both  in  real  numbers 
and  as  an  annual  percentage  of  the 
residents  in  each  development  (e.g..  20 
arrests  in  a  two-year  for  distribution  of 
heroin  in  a  development  with  100 
residents  reflects  a  20%  occurrence 
rate).  The  data  should  cover  the  most 
recent  two-year  period.  If  the  data  from 
the  most  recent  two-year  period  is  not 
used,  an  explanation  must  be  provided. 
To  the  extent  feasible,  the  data  provided 
should  be  compared  with  data  from  a 
prior  two  year  period  to  show  whether 
the  current  data  reflects  a  percentage 
increase  or  decrease  in  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems 
during  that  prior  period  of  time  within 
HAs. 

(I)  A  reduction  in  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  the  HA/ 
development(s)  where  previous  PHDEP 
grants  have  been  in  effect  will  not  be 
considered  a  disadvantage  to  the 
applicant. 

(J)  If  funding  is  being  sought  for 
housing  owned  by  public  housing 
agencies  that  is  not  public  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  and  is  not 
otherwise  federally  assisted,  the 
application  must  demonstrate  that  the 
housing  is  located  in  a  high  intensity 
drug  trafficking  area  designated 
pursuant  to  section  1005  of  the  Anti- 
Drug  Abuse  Act  of  1988,  and  the 
application  must  demonstrate  that  drug- 
related  activity  and  other  criminal 
activities  associated  with  drug-related 
problems  at  the  housing  has  a 
detrimental  affect  on  or  about  the  real 
property  comprising  the  public  or  other 
federally  assisted  low-income  housing. 
For  the  purposes  of  this  NOFA  "in  or 
around"  means:  on  the  premises  or 
immediately  adjacent  to  the  premises  of 


the  real  property  comprising  the  public 
or  other  Federally-assisted  housing 

(ii)  Other  Data  on  the  extent  of  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  To  the  extent  that  objective 
data  as  described  above  may  not  be 
available,  or  to  complement  that  data, 
the  assessment  may  use  data  from  other 
sources  that  have  a  direct  bearing  on 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  the  developments  proposed 
for  assistance  under  this  program. 
However,  if  other  relevant  information 
is  to  be  used  in  place  of.  rather  than  to 
complement,  objective  data,  the 
application  must  indicate  the  reasons 
whv  objective  data  could  not  be 
obtained  and  what  efforts  were  made  to 
obtain  it.  Examples  of  these  data  include 
(but  are  not  necessarily  limited  to): 

(A)  Resident  and  staff  sur\'eys  on 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  or  on-site  reviews  to 
determine  drug  activity:  and  local 
government  or  scholarly  studies  or  other 
research  in  the  past  year  that  analyze 
drug  activity  in  the  targeted 
developments. 

(B)  Vandalism  cost,  to  include 
elevator  vandalism  (where  appropriate) 
and  other  vandalism  attributable  to 
drug-related  crime  and  other  criminal  • 
activities  associated  with  drug-related 
problems. 

(C)  Information  from  schools,  health 
service  providers,  residents  and  Federal, 
state,  and  Tribal  officials,  and  the 
opinions  and  observations  of 
individuals  having  direct  knowledge  of 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  concerning  the  nature  and 
frequency  of  these  problems  in  the 
developments  proposed  for  assistance. 
(These  individuals  may  include  Federal, 
state.  Tribal,  and  local  government  law- 
enforcement  officials,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  drug 
treatment  or  counseling  professionals, 
or  other  social  ser\ice  providers.) 

(D)  The  school  dropout  rate  and  level 
of  absenteeism  for  youth  that  the 
applicant  can  relate  to  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems. 
If  crime  or  other  statistics  are  not 
available  at  the  development  or  precinct 
level  the  applicant  may  use  other 
reliable,  objective  data. 

(iii)  In  awarding  points.  HUD  will 
evaluate  the  extent  to  which  the 
applicant  has  provided  the  above  data 
that  reflects  drug-related  crime  and 
other  criminal  activities  associated  with 
drug-related  problems,  both  in  terms  of 
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the  frequency  and  nature  of  the  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  the  HA/development(s) 
proposed  for  funding  as  reflected  by 
information  submitted  under  paragraphs 
(l)(i)  (objective  data),  and  (ii)  (other 
data)  of  this  section;  and  the  extent  to 
which  such  data  reflects  an  increase  in 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  over  a  period  of  two  year(s)  in 
the  HA/development(s)  proposed  for 
assistance.  (MAXIMUM  POINTS 
UNDER  PARAGRAPHS  (i)  AND  (ii)  OF 
THIS  SECTION:  15) 

(iv)  In  awarding  points,  HUD  will 
evaluate  the  extent  to  which  the 
applicant  has  analyzed  the  data 
compiled  under  paragraphs  (l)(i)  and 
(ii)  of  this  section,  and  has  clearly 
articulated  its  needs,  performance 
measurements,  and  strategies  for 
reducing  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems  in  the  HA/ 
development(s)  proposed  for  assistance. 
(MAXIMUM  POINTS:  5) 

(v)  In  awarding  points,  HUD  will 
evaluate  and  assign  points  according  to 
the  extent  and  availability  of 
standardized  data  on  the  following 
specific  Part  I  crime  activities  as  defined 
by  the  Uniform  Crime  Reporting  (UCR) 
system:  (1)  criminal  homicide,  (2) 
forcible  rape,  (3)  robbery,  and  (4) 
aggravated  assault.  This  data  must  cover 
both  the  frequency  and  nature  of  the 
crime  in  the  HA/development(s) 
proposed  for  assistance.  The  community 
data  will  be  taken  from  current  Uniform 
Crime  Reports  (UCRs)  of  the  U.  S. 
"Department  of  Justice  (FBI  crime  data) 
and  will  be  at  the  HA/city/county  level, 
when  available.  The  crime  data  and  the 
point  values  will  be  computed  bv  HUD. 
(MAXIMUM  TOTAL  POINTS:  10). 

(vi)  In  awarding  points,  HUD  will 
evaluate  and  assign  points  according  to 
the  extent  and  availability  of 
standardized  data  on  the  Part  II  crime 
activity  of  drug  abuse  violations  (state. 
Tribal  and  local  offenses  relating  to  the 
unlawful  possession,  sale,  use,  growing, 
and  manufacturing  of  narcotic  drugs],  as 
defined  by  the  Uniform  Crime  Reporting 
(UCR)  system.  This  data  must  cover 
both  the  frequency  and  nature  of  the 
crime  in  the  HAydevelopment(s) 
proposed  for  assistance.  The  community 
data  will  be  taken  from  current  Uniform 
Crime  Reports  (UCRs)  of  the  U.  S. 
Department  of  Justice  (FBI  crime  data) 
and  will  be  at  the  HA/city/county  level, 
when  available.  The  crime  data  and  the 
point  values  will  be  computed  by  HUD. 
(MAXIMUM  POINTS:  10) 

(2)  Second  Criterion:  The  Quality  of 
the  Plan  To  Address  the  Crime  Problem 


in  the  Public  or  Indian  Housing 
Developments  Proposed  for  Assistance, 
Including  the  Extent  to  Which  the  Plan 
Includes  Initiatives  That  Can  Be 
Sustained  Over  a  Period  of  Several 
Years.  (MAXIML'M  POINTS:  35)  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  To  permit  HUD  to  make  an 
evaluation  on  the  basis  of  this  criterion, 
an  application  must  include  the 
applicant's  plan  for  addressing  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems.  This  means  a  narrative 
description  of  the  applicant's  activities 
for  addressing  (solutions/prevention) 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  each  of  the  developments 
proposed  for  assistance  under  this  part 
must  be  included  in  the  application. 
The  activities  eligible  for  funding  under 
this  program  are  listed  in  section  I.(c)  of 
this  NOFA.  above,  although  the 
applicant's  plan  must  include  all  of  the 
activities  that  will  be  undertaken  to 
address  the  problem,  whether  or  not 
they  are  funded  under  this  program.  If 
the  same  activities  are  proposed  for  all 
of  the  developments  that  will  be 
covered  by  the  plan,  the  activities  do 
not  need  to  be  described  separately  for 
each  development.  Where  different 
activities  are  proposed  for  different 
developments,  these  activities  and  the 
developments  where  they  will  take 
place  must  be  separately  described. 

The  description  of  the  plan  in  the 
application  must  include  (but  not 
necessarily  be  limited  to)  the  following 
information: 

(A)  A  narrative  describing  each 
activity  proposed  for  PHDEP  funding  in 
the  applicant's  plan,  any  additional 
relevant  activities  being  undertaken  by 
the  applicant  (e.g.,  a  drug  treatment 
program  for  residents  funded  by  an 
agency  other  than  HUD),  and  how  all  of 
these  activities  interrelate.  The 
applicant  should  specifically  address 
whether  it  plans  to  implement  a 
comprehensive  strategy  relating  to 
illegal  drug  activities,  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems. 
The  strategy  must  include  (as 
applicable)  management  practices, 
enforcement/law  enforcement 
techniques  (such  as  community 
policing),  and  a  combination  of  drug 
abuse  prevention,  intervention,  referral, 
and  treatment  programs.  In  addition,  the 
applicant  must  indicate  how  its 
proposed  activities  will  complement, 
and  be  coordinated  with,  current 
activities. 

(B)  If  grant  amounts  are  to  be  used  for 
contracting  for/or  employment  of 


security  guard  personnel  services  in 
HAs/development(s),  the  application 
must  describe  how  the  requirements  of 
section  I.(c)(l)(i)  (Employment  of 
Security  Personnel)  of  this  NOFA  will 
be  met. 

(C)  If  grant  amounts  are  to  be  used  for 
HA  police  department  equipment  and 
personnel,  the  application  must 
describe  how  the  requirements  of 
section  I.(c)(l)(ii)  (Housing  Authority 
PoUce  Departments)  of  this  NOFA  will 
be  met. 

(D)  If  grant  amounts  are  to  be  used  for 
reimbursement  of  local  law  enforcement 
agencies  for  additional  security  and 
protective  services,  the  application  must 
describe  how  the  requirements  of 
section  I. (c)(2)  (Reimbursement  of  Local 
Law  Enforcement  Agencies)  of  this 
NOFA  will  be  met. 

(E)  If  grant  amounts  are  to  be  used  for 
physical  improvements  in  HA/ 
developments  proposed  for  funding 
under  section  I. (c)(3)  (Physical 
Improvements)  of  this  NOFA,  the 
application  must  describe  how  these 
improvements  will  be  coordinated  with 
the  applicant's  modernization  program, 
if  any,  under  24  CFR  part  950,  subpart 
I.  or  24  CFR  part  968. 

(F)  If  grant  amounts  are  to  be  used  for 
employment  of  investigators,  the 
application  must  describe  how  the 
requirements  of  section  I. (c)(4) 
(Employment  of  Investigators)  of  the 
NOFA  will  be  met. 

(G)  If  grant  amounts  are  to  be  used  for 
voluntary  tenant  patrols,  the  application 
must  describe  how  the  requirements  of 
section  I. (c)(5)  (Voluntary  Tenant  Patrol) 
ofthis  NOFA  will  be  met. 

(H)  If  grant  amounts  are  to  be  used  for 
a  "Program  to  reduce  illegal  drugs"  i.e.; 
prevention,  intervention  or  treatment 
programs  to  eliminate  the  use  of  illegal 
drugs  "in  or  around"  the  premises  of  the 
HA/development(s)  as  provided  in 
I.(c)(6)  ofthis  NOFA,  the  application 
must  discuss  the  nature  of  the  program, 
how  the  program  represents  a 
prevention  or  intervention  strategy,  and 
how  the  program  will  further  the  HA's 
strategy  to  eliminate  drug-related  crime 
and  other  criminal  activities  associated 
with  drug-related  problems  in  the  HA/ 
development(s)  proposed  for  assistance 
in  the  plan,  a  description  of  how 
funding  decisions  were  reached 
(specifically  how  costs  were  determined 
for  each  element  of  each  activity  in  the 
same  format  as  shown  in  the  application 
kit)  and  financial  and  other  resouraes 
(including  funding  under  this  program, 
and  from  other  resources)  that  may 
reasonably  be  expected  to  be  available 
to  carry  out  each  activity. 

(I)  Implementation  timetable  that 
includes  tasks,  deadlines,  budget  cost, 
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expected  outcomes,  desired  results,  and 
persons  responsible  for  implementing 
(beginning,  achieving  identified 
milestones,  and  completing)  each 
activity  in  the  plan. 

(J)  The  resources  that  the  applicant 
may  reasonably  expect  to  be  available  at 
the  end  of  the  grant  term  to  continue  the 
plan,  and  how  they  will  be  allocated  to 
plan  activities  that  can  be  sustained 
over  a  f)eriod  of  years. 

(K)  A  discussion  of  how  the 
applicant's  plan  will  serve  to  provide 
training  and  employment  or  business 
opportunities  for  lower  income  persons 
and  businesses  located  in,  or 
substantially  owned  by  persons  residing 
within  the  area  of  the  section  3  covered 
project  (as  defined  in  24  CFR  part  135) 
in  accordance  with  24  CFR  761.40  and 
24  CFR  part  5,  subpart  A.  HAs  are 
encouraged  to  hire  qualified  residents  in 
all  positions. 

(L)  Program  evaluation.  The  plan 
must  specifically  demonstrate  how  the 
activities  funded  under  this  program 
will  be  evaluated  by  the  applicant,  so 
that  the  program's  progress  can  be 
measured.  Performance  measurements 
must  be  developed  to  demonstrate  the 
relationship  between  the  extent  of  the 
crime  detailed  in  Selection  Criterion  1, 
section  1(d)(1)  ofthis  NOFA.  and  the 
comprehensive  crime  reduction/ 
elimination  described  in  the 
implementation  of  the  plan.  The 
evaluation  shall  also  be  used  to  modify 
activities  to  make  them  more  successful 
or  to  identify  unsuccessful  strategies. 
The  evaluation  must  identify  the  types 
of  information  the  applicant  will  use  to 
measure  the  plan's  success  (e.g.. 
tracking  changes  in  identified  crime 
statistics);  and  indicate  the  method  the 
applicant  will  use  to  gather  and  analyze 
this  information. 

(ii)  In  assessing  this  criterion,  HUD 
will  consider  the  quality  and 
thoroughness  of  an  applicant's  plan  in 
terms  of  the  information  requested  in 
section  I.(d)(2)(i),  "Quality  of  the  plan," 
of  this  NOFA.  including  the  extent  to 
which: 

(A)  The  applicant's  plan  clearly 
describes  the  activities  that  are  being 
proposed  by  the  applicant,  including 
those  activities  to  be  funded  under  this 
program  and  those  to  be  funded  from 
other  sources,  and  indicates  how  these 
proposed  activities  provide  for  a 
comprehensive  approach  to  reduce/ 
eliminate  dnig-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems  (as  described  under 
selection  criterion  1.  section  I. (d)(1), 
"The  extent  of  the  drug-related  crime 
associated  with  drug-related  crime 
problems"  of  this  NOFA,  above)  in  the 


HA/development(s)  proposed  for 
funding.  (MAXIMUM  POINTS:  10) 

(B)  Tne  applicant's  plan  provides  a 
budget  narrative  with  supporting 
documentation  (specifically  how  costs 
were  determined  for  each  element  of 
each  activity  in  the  same  format  as 
shown  in  the  application  kit)  for  each 
activity  and  describes  the  financial  and 
other  resources  (under  this  program  and 
other  sources)  that  may  reasonably  be 
expected  to  be  available  to  Carry  out 
each  activity.  (MAXIMUM  POINTS:  5) 

(C)  The  applicant's  plan  is  realistic  in 
terms  of  time,  personnel,  and  other 
resources,  considering  the  applicant's 
timetable  for  beginning  and  completing 
each  component  of  the  plan  and  the 
amount  of  funding  requested  under  this 
program  and  other  identified  resources 
available  to  the  applicant.  (MAXDvnjM 
POINTS:  2) 

(D)  As  described  in  the  plan,  other 
entities  (e.g..  Tribal,  local  and  state 
governments  and  community 
organizations)  are  involved  in  planning 
and  carrying  out  the  applicant's  plan. 
(MAXIMUM  POINTS:  2) 

(E)  The  plan  includes  activities  that 
can  be  sustained  over  a  period  of  years 
and  identifies  resources  that  the 
applicant  may  reasonably  expect  to  be 
available  for  the  continuation  of  the 
activities  at  the  end  of  the  grant  term. 
(MAXIMUM  POINTS:  2) 

(F)  The  applicant's  plan  will  serve  to 
provide  training  and  employment  or 
business  opportunities  for  lower  income 
persons  and  businesses  located  in.  or 
substantially  owned  by  persons  residing 
within  the  area  of  the  section  3  covered 
project  (as  defined  in  24  CFR  part  135) 
in  accordance  with  24  CFR  761.40  and 
24  CFR  part  5.  subpart  A.  (MAXIMUM 
POINTS:  2) 

(G)  The  applicant's  plan  contains  a 
clear  description  of  its  process  to 
collect,  maintain  and  analyze  specific 
drug-related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  and  workload  as  defined  by 
the  Uniform  Crime  Reporting  (UCR) 
system  in  specific  Part  I/n  crimes  as 
detailed  in  selection  criterion  1,  sections 
I.(d)(l)(v)  and  (vi)  ofthis  NOFA,  as  well 
as  other  police  workload  data  to  include 
all  calls  for  service  on  the  HA/ 
development(s)  proposed  for  funding. 
(MAXIMUM  POINTS:  5) 

(H)  The  applicant's  plan  includes  an 
evaluation  process  with  specific 
performance  measurements  that 
demonstrate  results  relative  to  crime 
workload  detailed  in  Selection  Criterion 
1,  section  I. (d)(1)  ofthis  NOFA.  in  the 
HA/development(s)  proposed  for 
hmdine.  (MAXIMUM  POINTS:  7) 

(3)  Third  Criterion:  the  Capability  of 
the  Applicant  to  carry  out  the  Plan. 


(MAXIMUM  POINTS:  15)  In  assessing 
this  criterion.  HUD  will  consider  the 
following  factors 

(i)  The  extent  of  the  applicants 
successful  and  effective  administrative 
capability  to  manage  its  HA.  as 
measured  by  its  performance  with 
resjject  to  operative  HUD  requirements 
under  the  ACC  or  ACA  and  the  Public 
Housing  Management  Assessment 
Program  at  24  CFR  part  901.  In 
evaluating  administrative  capability 
under  this  factor.  HUD  will  also 
consider,  and  the  application  must 
include  in  the  form  of  a  narrative 
discussion,  the  following  information: 

(A)  Whether  there  are  any  unresolved 
findings  from  prior  HUT)  reports  (eg. 
performance  or  finance),  reviews  or 
audits  undertaken  by  HUD.  the  Office  of 
the  Inspector  General,  the  General 
Accounting  Office,  or  independent 
public  accountants; 

(B)  Whether  the  applicant  is  operating 
under  court  order.  (MAXIMLTvI  POINTS 
UNDER  PAR.^GR.^PH  (3)(I)  (A)  AND  (B) 
OF  THIS  SECTION;  2) 

(ii)  The  application  must  demonstrate, 
as  authorized  by  applicable  local,  state. 
Tribal,  and  Federal  law,  the  extent  to 
which  the  applicant  has  formed  a 
collaboration  with  the  local,  state 
Tribal,  and  Federal  law  enforcement 
officials  and  courts  to  gain  access 
regarding  the  criminal  conviction 
records  of  applicants  for,  or  tenants  of, 
HAs  regarding  applicant  screening, 
lease  enforcement,  and  eviction.  The 
application  must  demonstrate  the  extent 
to  which  the  applicant  has  implemented 
effective  screening  procedures  to 
determine  an  individual's  suitability  for 
public  housing  (consistent  with  the 
requirements  of  42  U.S.C.  3604(f).  24 
CFR  100.202,  29  U.S.C.  794  and  24  CFR 
8.4  which  deal  with  individuals  with 
disabilities);  implemented  a  plan  to 
reduce  vacancies;  implemented  eviction 
and  lease  enforcement  procedures  in 
accordance  with  24  CFR  part  966. 
subpart  B.  25  CFR  950.340  and  Section 
503  of  NAH^A;  or  undertaken  other 
management  actions  to  eliminate  drug- 
related  crime  and  other  criminal 
activities  associated  with  drug-related 
problems  in  its  developments. 
(MAXIMLTvl  POINTS:  2) 

(iii)  The  application  must  identify  the 
applicant's  participation  in  HUD  grant 
programs  (such  as  CGP.  ClAP.  youth 
sports,  child  care,  resident  management. 
PHDEP.  HOPE  VI.  Tenant  Opportunities 
Program  (TOP),  Family  Investment 
Centers  (FIC)  grants  etc.)  within  the 
preceding  three  years,  and  discuss  the 
degree  of  the  applicant's  success  in 
implementing  and  managing  these  grant 
programs.  (MAXIMUM  POINTS;  4) 
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(iv)  The  local  HUD  Field  Office/ 
AONAPs  shall  evaluate  the  extent  of  the 
applicant's  success  or  failure  in 
implementing  and  managing  an 
effective  program  under  previous 
PHDEP  grants  and/or  other  grants 
(preceding  three  years).  This  evaluation 
v^'ill  be  based  upon  (but  not  limited  to) 
HUD's  Line  of  Credit  Control  System 
(LOCCS)  reports.  PHDEP  and/or  other 
HUD  program  performance  and 
financial  reports,  audits,  and  HUD 
reviews.  (MAXIMUM  POINTS:  7 
POINTS) 

(4)  Fourth  Criterion:  The  Extent  to 
Which  Tenants,  the  Local  Government 
and  the  Local  Community  Support  and 
Participate  in  the  Design  and 
Implementation  of  the  Activities 
Proposed  To  Be  Funded  Under  the 
Application.  (MAXIMUM  POINTS:  10) 
In  assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  application  must  include  a 
discussion  of  the  extent  to  which 
community  representatives  and  Tribal, 
local,  state  and  Federal  government 
oificials  are  actively  involved  in  the 
design  and  implementation  of  the 
applicant's  plan,  as  evidenced  by 
descriptions  of  planning  meetings  held 
with  community  representatives  and 
local  government  officials,  letters  of 
commitment  to  provide  funding,  staff, 
or  in-kind  resources,  or  written 
comments  on  the  applicant's  planned 
activities.  (M.AXIMUM  POINTS:  3) 

(ii)  The  application  must  discuss  the 
extent  to  which  the  relevant 
governmental  jurisdiction  has  met  its 
law  enforcement  obligations  under  the 
Cooperation  Agreement  with  the 
applicant  (as  required  by  the  grantee's 
Annual  Contributions  Contract  with 
HUD).  The  application  must  also 
include  a  certification  by  the  Chief 
Executive  Officer  (CEO)  of  a  state  or  a 
unit  of  general  local  government  in 
which  the  developments  proposed  for 
assistance  are  located  that  the  locality  is 
meeting  its  obligations  under  the 
Cooperation  Agreement  with  the  HA, 
particularly  with  regard  to  the  current 
level  of  baseline  law  enforcement 
services.  If  the  jurisdiction  is  not 
meeting  its  obligations  under  the 
Cooperation  Agreement,  the  CEO  should 
identify  any  special  circumstances 
relating  to  its  failure  to  do  so.  Whether 
or  not  a  locality  is  meeting  its 
obligations  under  the  Cooperation 
Agreement  with  the  applicant,  the 
applicant  must  describe  the  current 
level  of  baseline  law  enforcement 
services  being  provided  to  the  HA/ 
development(s)  proposed  for  assistance. 
(MAXIMUM  POINTS:  3) 

(iii)  The  e.xtent  to  which  RA/ 
development  residents,  and  an  RMC.  RC 


or  RO,  where  they  exist,  are  involved  in 
the  planning  and  development  of  the 
grant  application  and  plan  strategy,  and 
support  and  participate  in  the  design 
and  implementation  of  the  activities 
proposed  to  be  funded  under  the 
application.  The  application  must 
include  a  summary  of  written  resident 
and  resident  organization  meetings, 
with  supporting  documentation  that 
addresses  (but  is  not  limited  to)  subject 
matter,  names  of  residents  on 
committees,  copies  of  resident  surveys 
and  evaluations  etc.,  as  required  by  24 
CFR  761.25,  and  the  applicant's 
response  to  and  action  on  these 
comments.  If  there  are  no  resident  or 
resident  organization  comments,  the 
applicant  must  provide  an  explanation 
of  the  steps  taken  to  encourage 
participation,  even  though  they  were 
not  successful.  (MAXIMUM  POINTS:  2) 

(iv)  The  extent  to  which  the  applicant 
is  already  undertaking,  or  has 
undertaken,  participation  in  local,  state, 
Tribal  or  Federal  anti-drug  related  crime 
efforts,  such  as  Operation  Weed  and 
Seed,  and  Operation  Safe  Home,  and/or 
has  successfully  coordinated  its  law 
enforcement  activities  with  local,  state, 
Tribal  or  Federal  law  enforcement 
agencies.  (MAXIMUM  POINTS:  2) 

(e)  Ranking  Factors.  (1)  Each 
application  for  a  grant  award  that  is 
submitted  in  a  timely  manner  to  the 
local  HUD  Field  Offi'ce  with  delegated 
public  housing  responsibilities  or,  in  the 
case  of  IHAs,  to  the  appropriate 
AONAPs,  that  otherwise  meets  the 
requirements  of  this  NOFA,  will  be 
evaluated  in  accordance  with  the 
selection  criteria  specified  above. 

(2)  An  application  must  receive  a 
score  of  AT  LEAST  70  POINTS  OUT  OF 
THE  MAXIMUM  OF  100  POINTS  that 
may  be  awarded  under  this  competition 
to  be  eligible  for  funding. 

(3)  After  applicationshave  been 
scored.  Headquarters  will  rank  the 
applications  on  a  national  basis. 

(4)  In  the  event  that  two  eligible 
applications  receive  the  same  score,  and 
both  cannot  be  funded  because  of 
insufficient  funds,  the  application  with 
the  highest  score  in  SELECTIVE 
CRITERION  3  "THE  CAPABILITY  OF 
THE  .APPLICANT  TO  CARRY  OUT  THE 
PLAN"  will  be  selected.  If  Selection 
Criterion  3  is  scored  identically  for  both 
applications,  the  scores  in  Selection 
Criteria  1,  2,  and  4  will  be  compared  in 
this  order,  one  at  a  time,  until  one 
application  scores  higher  in  one  of  the 
factors  and  is  selected.  If  the 
applications  score  identically  in  all 
factors,  the  application  that  requests  less 
funding  will  be  selected. 

(5)  All  awards  will  be  made  to  fund 
fully  an  application,  except  as  provided 


in  section  I. (b)(4)  (Reduction  of 
Requested  Grant  Amounts  and  Special 
Conditions). 

(f)  General  Grant  Requirements.  (1) 
Each  grantee  is  responsible  for  ensuring 
that  grant  funds  are  administered  in 
accordance  with  the  requirements  of  24 
CFR  part  761,  any  specific  Notices  of 
Funding  Availability  (NOFAs)  issued 
for  these  programs,  24  CFR  part  85  (as 
applicable),  applicable  laws  and 
regulations,  applicable  OMB  circulars, 
HUD  fiscal  and  audit  controls,  grant 
agreements,  grant  special  conditions, 
the  grantee's  approved  budget  (SF- 
424A),  and  supporting  budget  narrative, 
plan,  and  activity  timetable. 

(2)  Applicability  of  OMB  Circulars 
and  HUD  fiscal  and  audit  controls.  The 
policies,  guidelines,  and  requirements 
of  this  NOFA,  24  CFR  part  761,  24  CFR 
part  85,  24  CFR  part  84,  and  OMB 
Circular  A-87  apply  to  the  acceptance 
and  use  of  assistance  by  grantees  under 
this  program;  and  OMB  Circular  Nos. 
A-110  and  A-122  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations 
(including  RMCs,  RCs  and  ROs).  In 
addition,  grantees  and  sub-grantees 
must  comply  with  fiscal  and  audit 
controls  and  reporting  requirements 
prescribed  by  HUD,  including  the 
system  and  audit  requirements  under 
the  Single  Audit  Act,  OMB  Circular  No. 
A-128  and  HUD's  implementing 
regulations  at  24  CFR  part  44;  and  OMB 
Circular  No.  A-133. 

(3)  Cost  Principles.  Specific  guidance 
in  this  NOFA,  24  CFR  part  761,  24  CFR 
part  85,  24  CFR  part  84,  OMB  Circular 
A-87,  other  applicable  OMB  cost 
principles,  HUD  program  regulations. 
Notices,  HUD  Handbooks,  and  the  terms 
of  grant/special  conditions  and  subgrant 
agreements  will  be  followed  in 
determining  the  reasonableness  and 
allocability  of  costs.  All  costs  must  be 
reasonable,  necessary  and  justified  with 
cost  analysis.  PHDEP  Funds  must  be 
disbursed  bv  the  grantee  within  SEVEN 
CALENDAR  DAYS  AFTER  RECEIPT  OF 
DRAWDOWN.  Grant  hinds  must  be 
used  only  for  Drug  Elimination  Program 
purposes.  Direct  costs  are  those  that  can 
be  identified  specifically  with  a 
particular  activity  or  function  in  this 
NOFA  and  cost  objectives  in  OMB 
Circular  A-87.  Indirect  cost  ARE  NOT 
PERMITTED  in  this  program. 
Administrative  requirements  for  the 
Public  Housing  Drug  Elimination 
Program  grants  will  be  in  accordance 
with  24  CFR  part  85.  Acquisition  of 
property  or  services  shall  be  in 
accordance  with  24  CFR  85.36.  All 
equipment  acquisitions  will  remain  the 
property  of  the  grantee  in  accordance 


Federal  Register  /  Vol.  61.  No,  68  /  Monday.  April  8.  1996  /  Notices 


15687 


with  24  CFR  85.32.  ONAP  procurement 
standards  are  in  24  CFR  part  950. 

(4)  Grant  Staff  Personnel,  (i)  All 
persons  or  entities  compensated  by  the 
grantee  for  services  provided  under  a 
PHDEP  grant  must  meet  all  appUcable 
personnel  or  procurement  requirements 
and  shall  be  required  as  a  condition  of 
employment  to  meet  all  relevant  state, 
local  and  Tribal  government,  insurance, 
training,  licensing,  or  other  similar 
standards  and  requirements. 

(ii)  Compensation  for  personnel 
relative  to  grant  administrative  support 
(including  supervisor)'  personnel,  such 
as  a  grant  administrator(s),  public 
housing  police  department  accreditation 
specialist  under  section  I.(c)(l)(ii)  of  this 
NOFA.  drug/sports/voluntary  tenant 
patrol  program  coordinators,  and 
support  staff  (such  as  counselors  and 
clerical  staff)  hired  for  grant  activities  IS 
PERMITTED  and  may  include  wages, 
salaries,  and  fringe  benefits. 

(iii)  All  grant  personnel  must  be 
necessary,  reasonable  and  justified.  Job 
descriptions  must  be  provided,  in  the 
application,  for  all  grant  personnel. 
Excessive  staffing  IS  NOT  PERMITTED. 

(iv)  HA  staff  responsible  for 
management/coordination  of  PHDEP 
programs  shall  be  compensated  with 
grant  funds  only  for  work  performed 
directly  for  PHDEP  grant-related 
activities  and  shall  document  the  time 
and  activity  involved  in  accordance 
with  24  CFR  85. 20 

(5)  Grant  Agreement.  After  an 
application  has  been  approved,  HUD 
and  the  applicant  shall  enter  into  a  grant 
agreement  (Form  HUD-1044)  setting 
forth  the  amount  of  the  grant  and  its 
applicable  terms,  conditions,  financial 
controls,  payment  mechanism, 
schedule,  and  special  conditions, 
including  sanctions  for  violation  of  the 
agreement.  The  grant  agreement  will  be 
effective  upon  execution  of  Form  HUD- 
1044  by  the  Director,  Office  of  Public 
Housing  or  Administrator.  AONAPs. 

(6)  Term  of  Grant  Agreement.  Terms 
of  the  grant  agreement  may  not  exceed 
24  months,  unless  an  extension  (Form 
HUI>-1044)  is  approved  by  the  local 
HUD  Field  Office  or  AONAPs  Any 
funds  not  expended  at  the  end  of  the 
grant  term  shall  be  remitted  to  HLTD. 
Once  the  award  is  executed,  HUD  Field 
Offices  or  AOfiAPs.  using  Form  HUD- 
1044,  may  approve  a  PHDEP  grant 
extension  for  any  project  up  to  and 
including  a  maximum  period  of  6 
months  beyond  the  original  grant 
agreement.  Grantees  desiring  an 
extension  bevond  6  months  must  make 
a  request  through  the  local  HUD  Field 
Office  or  AONAPs  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
(ATTN:  Office  of  Community  Relations 


and  Involvement,  Crime  Prevention  and 
Security  Division)  for  a  waiver  of  24 
CFR  part  761.  Any  funds  not  expended 
at  the  end  of  the  grant  term,  unless  an 
extension  has  been  approved,  shall  be 
remitted  to  HUD, 

(7)  Grant  extension.  Local  HUD  Field 
Offices  or  AONAPs  may  grant  an 
extension  of  the  grant  term  in  response 
to  a  written  request  for  an  extension 
stating  the  need  for  the  extension  and 
indicating  the  additional  time  required. 
Local  HUD  Field  Offices  or  AONAPs 
will  not  consider  requests  for  retroactive 
extension  of  program  periods.  HUD  will 
permit  onlv  one  extension.  Local  HLT) 
Field  Offices  or  AONAPs  will  only 
consider  extensions  if  the  grantee  meets 
the  extension  criteria  of  paragraph  (b)(3) 
of  this  section  at  the  time  the  grantee 
submits  for  approval  the  request  for  the 
extension.  The  maximum  extension 
allowable  for  any  PHDEP  grant  period  is 
6  months. 

(i)  Receipt.  The  request  must  be 
received  by  the  local  HUD  Field  Office 
or  AONAPs  prior  to  the  termination  of 
the  grant,  and  requires  approval  bv  the 
local  HUD  Office  or  AONAPs  with 
jurisdiction  over  the  grantee. 

(ii)  Extension  criteria.  The  following 
criteria  must  be  met  by  the  grantee 
when  submitting  a  request  to  extend  the 
expenditure  deadline  for  a  program  or 
set  of  programs. 

(iii)  Performance  and  Financial  Status 
Reports.  There  must^  on  file  with  the 
local  HUD  Field  Office  or  AONAPs 
current  and  acceptable  Performance  and 
Financial  Status  Reports,  SF-269As, 

(iv)  Grant  agreement  special 
conditions.  The  grantee  must  have 
satisfied  all  grant  agreement  special 
conditions  except  those  conditions  that 
the  grantee  must  fulfill  in  the  remaining 
period  of  the  grant.  This  also  includes 
the  performance  and  resolution  of  audit 
findings  in  a  timely  manner. 

(v)  Justification.  The  grantee  must 
submit  a  narrative  justification  with  the 
program  extension  request.  The 
justification  must  provide  complete 
details,  including  the  circumstances  that 
require  the  proposed  extension,  and  an 
explanation  of  the  impact  of  denying  the 
request. 

(vi)  HUD  action.  The  local  HUD  Field 
Office  or  AON.^Ps  will  attempt  to  take 
action  on  any  proposed  extension 
request  within  15  days  after  receipt  of 
the  request. 

(8)  Duplication  of  funds.  To  prevent 
duplicate  funding  of  any  activity,  the 
grantee  must  establish  controls  to  assure 
that  an  activity  or  program  that  is 
funded  by  other  HUT)  programs,  or 
programs  of  other  Federal  agencies, 
shall  not  also  be  funded  by  the  Drug 
Elimination  Program.  The  grantee  must 


establish  an  auditable  system  to  provide 
adequate  accountability  for  funds  that  it 
has  been  awarded.  The  grantee  is 
responsible  for  ensuring  that  there  is  no 
duplication  of  funds. 

(9)  Insurance.  Each  grantee  shall 
obtain  adequate  insurance  coverage  to 
protect  itself  against  any  potential 
liability  arising  out  of  the  eligible 
activities  under  this  part.  In  particular, 
apphcants  shall  assess  their  potential 
liability  arising  out  of  the  emplo>-ment 
or  contracting  of  security  personnel,  law 
enforcement  personnel,  investigators, 
and  drug  treatment  providers,  and  the 
establishment  of  voluntar>  tenant 
patrols;  evaluate  the  qualifications  and 
training  of  the  individuals  or  firms 
undertaking  these  functions;  and 
consider  any  limitations  on  liability 
under  Tribal.  State,  or  local  law 
Grantees  shall  obtain  liability  insurance 
to  protect  the  members  of  the  voluntary 
tenant  patrol  against  potential  liability 
as  a  result  of  the  patrols  activities  under 
§  761.15(b)(5).  Voluntary  tenant  patrol 
liability  insurance  costs  are  eligible 
program  expenses.  Subgrantees  shall 
obtain  their  own  liability  insurance. 

(10)  Failure  to  implement  program(s). 
If  the  grant  plan,  approved  budget,  and 
timetable,  as  described  in  the  approved 
application,  are  not  operational  within 
90  days  of  the  grant  agreement  date,  the 
grantee  must  report  bv  letter  to  the  local 
HUD  Field  Office  or  the  local  AONAPs 
the  steps  being  taken  to  initiate  the  plan 
and  timetable,  the  reason  for  the  delay, 
and  the  expected  starting  date.  Any 
timetable  revisions  that  resulted  from 
the  delay  must  bo  included.  The  local 
HUD  Field  Office  or  AONAPs  will 
determine  if  the  delay  is  acceptable, 
approve/disapprove  the  revised  plan 
and  timetable,  and  take  any  additional 
appropriate  action. 

(11)  Sanctions.  (1)  HUD  may  impose 
sanctions  if  the  grantee: 

(i)  Is  not  complying  with  the 
requirements  of  this  part  or  of  other 
applicable  Federal  law; 

(ii)  Fails  to  make  satisfactorv-  progress 
toward  its  drug  elimination  goals,  as 
specified  in  its  plan  and  as  reflected  in 
its  performance  and  financial  status 
reports; 

(iii)  Does  not  establish  procedures 
that  will  minimize  the  time  elapsing 
between  drawdowns  and 
disbursements; 

(iv)  Does  not  adhere  to  grant 
agreement  requirements  or  special 
conditions; 

(v)  Proposes  substantial  plan  changes 
to  the  exftnt  that,  if  <■  riginally 
submitted,  the  applications  would  not 
have  been  selected  for  funding; 

(vi)  Engages  in  the  improper  award  or 
administration  of  grant  subcontracts; 
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(vii)  Does  not  submit  reports;  or 

(viii)  Files  a  false  certification. 

(12)  HUD  may  impose  the  following 
sanctions: 

(i)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  grantee  or  subgrantee; 

(ii)  Disallow  all  or  part  of  the  cost  of 
the  activity  or  action  not  in  compliance; 

(iii)  Wholly  or  partly  suspend  or 
terminate  the  current  award  for  the 
grantee's  or  subgrantee's  program; 

(iv)  Require  that  some  or  all  of  the 
grant  amounts  be  remitted  to  HUD; 

(v)  Condition  a  future  grant  and  elect 
not  to  provide  future  grant  funds  to  the 
grantee  until  appropriate  actions  are 
taken  to  ensure  compliance; 

(vi)  Withhold  further  awards  for  the 
program;  or 

(vii)  Take  other  remedies  that  may  be 
legally  available. 

(gj  Periodic  Reports.  In  accordance 
with  24  CFR  part  85,  grantees  are 
responsible  for  managing  the  day-to-day 
operations  of  grant  and  subgrant 
supported  activities.  Grantees  must 
monitor  grant  and  subgrant  supported 
activities  to  assure  compliance  with 
applicable  Federal  requirements  and 
that  performance  goals  are  being 
achieved.  Grantee  monitoring  must 
cover  each  program,  function  or  activity 
of  the  grant  or  sub-grant. 

(1)  Semiannual  grant  performance 
status  reporting  requirements.  Grantees 
are  required  to  provide  the  local  HUD 
Field  Office  or  AONAPs  with  a 
semiannual  performance  report  that 
evaluates  the  grantee's  overall 
performance  against  its  plan.  This  report 
shall  include  in  summary  form  (but  is 
not  limited  to)  the  following:  any 
change  or  lack  of  change  in  crime 
statistics  or  other  indicators  drawn  from 
the  applicant's  plan  assessment  (such  as 
vandalism,  etc.)  and  an  explanation  of 
any  difference;  successful  completion  of 
any  of  the  strategy  components 
identified  in  the  applicant's  plan;  a 
discu-ssion  of  any  problems  encountered 
in  implementing  the  plan  and  how  they 
were  addressed:  an  evaluation  of 
whether  the  rate  of  progress  meets 
expectations;  a  discussion  of  the 
grantee's  efforts  in  encouraging  resident 
participation;  a  description  of  any  other 
programs  that  may  have  been  initiated, 
expanded  or  deleted  as  a  result  of  the 
plan,  with  an  identification  of  the 
resources  and  the  number  of  people 
involved  in  the  programs  and  their 
relation  to  the  plan. 

(2)  Semiannual  grant  financial  status 
reporting  requirements.  The  grantee 
shall  submit  a  semiannual  financial 
status  report  to  the  local  HUD  Field 
Office  or  AONAPs.  The  grantee  shall 
use  the  SF-269A  to  report  the  status  of 


funds  for  nonconstruction  programs. 
The  grantee  shall  use  SF-269A,  Block 
12,  'Remarks,  "  to  report  on  the  status  of 
programs,  functions,  or  activities  within 
the  program. 

(3)  Semiannual  grant  performance  and 
financial  status  reporting  period  and 
due  dates.  The  semiannual  performance 
and  financial  status  report  shall  cover 
the  periods  ending  June  30  and 
December  31,  and  must  be  submitted  to 
the  local  HUD  Field  Office  or  AONAPs 
by  July  30  and  January  31  of  each  year. 

(4)  Final  grant  performance  status 
report.  Grantees  are  required  to  provide 
the  local  HUD  Field  Office  or  AONAPs 
with  a  final  cumulative  performance 
report  that  evaluates  the  grantee's 
overall  performance  against  its  plan. 
This  report  shall  include  in  summary 
form  (but  is  not  limited  to)  the 
following: 

(i)  Any  change  or  lack  of  change  in 
crime  statistics  or  other  indicators 
drawn  from  the  applicant's  plan 
assessment  (such  as  vandalism,  etc.)  and 
an  explanation  of  any  difference; 

(ii)  Successful  completion  of  any  of 
the  strategy  components  identified  in 
the  applicant's  plan; 

(iii)  A  discussion  of  any  problems 
encountered  in  implementing  the  plan 
and  how  they  were  addressed; 

(iv)  An  evaluation  of  whether  the  rate 
of  progress  meets  expectations; 

(v)  A  discussion  of  the  grantee's 
efforts  in  encourapng  resident 
participation;  and 

(vi)  A  description  of  any  other 
programs  that  may  have  been  initiated, 
expanded  or  deleted  as  a  result  of  the 
plan,  with  an  identification  of  the 
resources  and  the  number  of  people 
involved  in  the  programs  and  their 
relation  to  the  plan. 

(5)  Final  financial  status  report  (SF- 
269A).  The  final  report  will  be  a 
cumulative  summary  of  expenditures  to 
date  and  must  indicate  the  exact  balance 
of  unexpended  funds.  The  grantee  shall 
remit  all  Drug  Elimination  Program 
funds,  including  any  unexpended 
funds,  owed  to  HUD  within  90  days 
after  the  termination  of  the  grant 
agreement. 

(6)  Final  grant  performance  status 
report  and  financial  status  report  (SF- 
269A)  reporting  period.  The  final 
performance  and  financial  status  report 
shall  cover  the  period  from  the  date  of 
the  grant  agreement,  to  include  any 
eAensions,  to  the  termination  date  of 
the  grant  agreement.  The  report  is  due 
to  the  local  HUD  Field  Office  or 
AONAPs  within  90  days  after  the 
termination  of  the  grant  agreement. 

(7)  Report  submission.  The  grantee 
shall  submit  all  required  reports  to  the 


local  HUD  Field  Office  or  AONAPs  as 
required. 

II.  Application  Process 

(a)  Application  Kit:  An  application  kit 
may  be  obtained,  and  assistance 
provided,  from  the  local  HUD  Field 
Office  with  delegated  public  housing 
responsibilities  over  an  applying  public 
housing  agency,  or  from  the  AONAPs 
having  jurisdiction  over  the  Indian 
housing  authority  making  an 
application,  or  by  calling  HUD's 
Community  Relations  and  Involvement 
Clearinghouse,  telephone  (800)  578- 
3472.  The  application  kit  contains 
information  on  all  exhibits  and 
certifications  required  under  this  NOFA. 

(b)  Application  Submission: 
Applications  are  due  on  or  before 
FRIDAY,  JUNE  14,  1996,  AT  3:00  PM,     ' 
LOCAL  TIME.  Applications  (original 
and  two  identical  copies  of  the  original 
application)  must  be  received  by  the 
deadline  at  the  local  HUD  Field  Office 
with  responsibilities  over  the  applying 
public  housing  authorities.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

Applications  (original  and  two 
identical  copies  of  the  original 
application)  must  be  physically  received 
by  the  deadUne  at  the  local  HUD  Field 
Office  with  delegated  public  housing 
responsibilities  Attention:  Director, 
Office  of  Public  Housing,  or,  in  the  case 
of  IHAs,  to  the  local  HUD  AONAPs 
Attention:  Administrator,  AONAPs,  as 
appropriate.  It  is  not  slifficient  for  an 
application  to  bear  a  postage  date  within 
the  submission  time  period. 
AppJications  submitted  by  facsimile  are 
not  acceptable. 

APPLICATIONS  RECEIVED  AFTER 
THE  DEADLINE  DATE  AND  HOUR, 
FRIDAY,  JUNE  14.  1996,  AT  3:00  PM, 
LOCAL  TIME,  WILL  NOT  BE 
CONSIDERED. 

III.  Checklist  of  Application 
Submission  Requirements 

To  qualify  for  a  grant  under  this 
program,  the  application  submitted  to 
HUD  shall  include,  in  addition  to  those 
requirements  listed  under  section  I.(d) 
(Selection  Criteria)  of  this  NOFA, 
including  the  plan  to  address  the 
problem  of  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
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related  problems  in  the  developments 
proposed  for  funding,  at  least  the 
following  items: 

(a)  Applicant  Grant  Data  Form.  The 
applicant  must  complete  the  form  for 
HUD's  application  database  entry.  The 
form,  with  example,  is  provided  in  the 
application  kit. 

(bl  Application  for  Federal 
Assistance.  Standard  Form  SF-424.  The 
SF-424  is  the  face  sheet  for  the 
application.  The  applicant  must 
complete  and  sign  the  form.  The  form, 
with  example,  is  provided  in  the 
application  kit. 

(cl  Standard  Form  SF-424A  Budget 
Information,  (non-construction 
programs),  with  attached  budget 
narrative(s)  with  supporting  justification 
and  documentation  (specifically 
showing  how  costs  were  determined  for 
each  element  of  each  activity  in  the 
same  format  as  shown  in  the  application 
kit).  The  SF^24A,  with  attached  budget 
narrative,  must  be  completed  and  the 
applicant  must  describe  each  major 
activity  proposed  for  funding,  e.g., 
employment  of  security  personnel 
(contracted  security  personnel  services 
and  housing  authority  police 
departments),  reimbursement  of  local 
law  enforcement  services,  physical 
improvements,  employment  of 
investigators,  voluntary  tenant  (resident) 
patrols,  programs  to  reduce  the  use  of 
drugs  i.e.  drug  prevention,  intervention, 
and  treatment  programs.  The  form,  with 
example,  is  provided  in  the  application 
kit. 

(d)  Applicants  must  verify  their  unit 
count  with  the  local  HUD  Field  Office/ 
AONAPs  prior  to  submitting  the 
application.  In  accordance  with  sections 
I.(b)(2)  (i)  through  (iii)  of  this  NOFA, 
applicants  must  compute  the  maximum 
grant  award  amount  for  which  they  are 
eligible  (eligible  dollar  amount  per  unit 
X  (times)  number  of  units  and  compare 
it  with  the  dollar  amount  requested  in 
the  application  to  make  certain  the 
amount  requested  does  not  exceed  the 
permitted  maximum  grant  award. 

(e)  Standard  Form  SF-424B, 
Assurances,  (non-construction 
programs)  for  pre-award  assurances.  The 
applicant  must  complete  and  sign  the 
form  The  form  and  example  are 
provided  in  the  application  kit. 

(fj  Certifications.  Applications  must 
include  the  following  certifications 
(certifications  are  provided  in  the 
application  kit): 

(1)  A  certification  that  the  applicant 
will  maintain  a  drug- free  workplace  in 
accordance  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988,  24 
CFR  part  24,  subpart  F.  (Applicants  may 
submit  a  copy  of  their  most  recent  drug- 


free  workplace  certification,  which  must 
be  dated  within  the  past  year.) 

(2)  A  certification  and  disclosure  in 
accordance  with  the  requirements  of 
section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
.Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  generally  prohibit  recipients 
and  subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  INDL\N  HOUSING 
AUTHORITIES  ESTABLISHED  BY  AN 
INDIAN  TRIBE  AS  A  RESULT  OF  THE 
EXERCISE  OF  THEIR  SOVEREIGN 
POWER  ARE  EXCLUDED  FROM 
COVERAGE,  BUT  INDLAN  HAS 
ESTABLISHED  UNDER  STATE  LAW 
ARE  NOT  EXCLUDED  FROM 
COVERAGE. 

(3)  If  applying  for  drug  treatment 
program  funding,  a  certification  by  the 
applicant  that  the  applicant  has  notified 
and  consulted  with  the  relevant  local 
Tribal  commission.  Single  State  Agency 
or  other  local  authority  with  drug 
program  coordination  responsibilities 
concerning  its  application:  and  that  the 
proposed  drug  prevention/treatment 
program  has  been  reviewed  by  the 
relevant  local  Tribal  commission.  Single 
State  Agency  or  other  local  authority 
and  is  consistent  with  the  Tribal  or  State 
treatment  plan. 

(4)  A  certification  (provided  in  the 
application  kit)  bv  the  Chief  Executive 
Officer  (CEO)  of  a  state.  Tribe,  or  a  unit 
of  general  local  government  in  which 
the  developments  proposed  for 
assistance  are  located  that: 

(i)  Grant  funds  provided  under  this 
program  will  not  substitute  for  activities 
currently  being  undertaken  on  behalf  of 
the  applicant  by  the  jurisdiction  to 
address  drug-related  crime  and  other 
criminal  activities  associated  with  drug- 
related  problems; 

(ii)  Any  reimbursement  of  local  law 
enforcement  agencies  for  additional 
security  and  protective  services  to  be 
provided  under  section  I.(c)(2)  of  this 
NOFA  meets  the  requirements  of  that 
section. 

(5)  A  certification,  (An  example  is 
provided  in  the  application  kit),  from 
the  chief  of  the  local  law  enforcement 
agency: 

(i)  //the  application  is  for 
employment  of  security  services,  that 
the  law  enforcement  agency  has  entered 
into,  or  will  enter  into,  an  agreement 
with  the  applicant  and  the  provider  of 
the  security  services  in  accordance  with 
the  requirements  of  section  I.(c)(l) 


(Employment  of  security  personnel)  of 
this  NOFA; 

(ii)  //the  application  is  for 
employment  of  investigators,  that  the 
law  enforcement  agency  has  entered 
into,  or  will  enter  into,  an  agreement 
with  the  apphcant  and  the  investigators, 
in  accordance  with  the  requirements  of 
section  I. (c)(4)  (Employment  of 
investigators)  of  this  NOFA; 

(iii)  ^the  application  is  for  voluntary 
tenant  (resident)  patrol  funding,  that  the 
law  enforcement  agency  has  entered 
into,  or  will  enter  into,  an  agreement 
with  the  applicant  and  the  voluntary 
tenant  patrol,  in  accordance  with  the 
requirements  of  section  I. (c)(5) 
(voluntarv  tenant  (resident)  patrol)  of 
this  NOFA 

(6)  A  certification  (An  example  is 
provided  in  the  application  kit)  by  the 
RMC,  RC  or  RO.  or  other  involved 
resident  group  where  an  RMC,  RC  or  RO 
does  not  exist,  that  the  residents 
participated  in  the  preparation  of  the 
grant  application  with  the  applicant, 
and  that  the  applicant's  description  of 
the  activities  and  program  evaluation 
that  the  resident  group  will  implement 
under  the  program  is  accurate  and 
complete. 

(gj  HUD  Form  2880.  Applicant 
Disclosures.  The  form,  with  example,  is 
provided  in  the  application  kit. 

IV.  Corrections  to  Deficient 
Applications 

(a)  HUD  will  notif>  an  applicant,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  application.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
specified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  HUD's 
letter  notifying  the  applicant  of  any 
such  deficiency. 

(b)  Curable  technical  deficiencies 
relate  to  items  that: 

(i)  Are  not  necessan.  for  HUD  review 
under  selection  criteria/ ranking  factors; 
and 

(ii)  Would  not  improve  the  quality  of 
the  applicant's  program  proposal. 

(c)  An  example  of  a  curable  technical 
deficiency  would  be  the  failure  of  an 
applicant  to  submit  a  required 
assurance,  budget  narrative, 
certification,  applicant  data  form, 
summaries  of  written  resident 
comments,  incomplete  forms  such  as 
the  SF-424  or  lack  of  required 
signatures,  appendixes  and 
documentation  referenced  in  the 
application  or  a  computational  error 
based  on  the  use  of  an  incorrect 
number(s)  such  as  incorrect  unit  counts. 
These  items  are  discussed  in  the 
application  kit  and  samples,  as 
appropriate,  are  provided.  » 
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(d)  An  example  of  a  non-curable 
defect  or  deficiency  would  be  a  missing 
SF-424A  (Budget  Information). 

V.  Other  Matters 

(al  Nondiscrimination  and  Equal 
Opportunity.  The  following 
nondiscrimination  and  equal 
opportunity  requirements  apply: 

(1)  The  requirements  of  Title' VIII  of 
the  Civil  Rights  Act  of  1968,  42  U.S.C. 
3600-20  (Fair  Housing  Act)  and 
implementing  regulations  issued  at 
subchapter  A  of  title  24  of  the  Code  of 
Federal  Regulations,  as  amended  by  54 
FR  3232  (published  January  23.  1989): 
Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107:  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  Part  1: 

(2)  The  Indian  Civil  Rights  Act  (ICRA) 
(Title  n  of  the  Civil  Rights  Act  of  1968, 
25  U.S.C.  1301-1303)  provides,  among 
other  things,  that  "no  Indian  tribe  in 
exercising  powers  of  self-  government 
shall  *  *   *  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of 
its  laws  or  deprive  any  person  of  liberty 
or  property  without  due  process  of 
law."  The  Indian  Civil  Rights  Act 
applies  to  any  Tribe,  band,  or  other 
group  of  Indians  subject  to  the 
jurisdiction  of  the  United  States  in  the 
exercise  of  recognized  powers  of  self- 
government.  The  ICRA  is  applicable  in 
all  cases  where  an  IHA  has  been 
established  by  exercise  of  Tribal  powers 
of  self-povemment. 

(3)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8; 

(4)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 

(5)  The  requirements  of  Executive 
Orders  11625,  12432,  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(bj  Environmental  Impact.  Grants 
under  this  program  are  categorically 
excluded  from  review  under  the 
National  Environmental  Policv  Act  of 
1969  (NEPA)  in  accordance  with  24  CFR 


50.20(p).  However,  prior  to  an  award  of 
grant  funds,  HUD  will  perform  an 
environmental  review  to  the  extent 
required  by  HUD's  environmental 
regulations  at  24  CFR  part  50,  including 
the  applicable  related  authorities  at  24 
CFR  50,4. 

(c)  Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  FEDERALISM,  has  determined 
that  the  policies  contained  in  this  NOFA 
will  not  have  substantial  direct  effects 
on  States  or  their  political  subdivisions, 
or  the  relationship  between  the  Federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  and.  therefore,  the 
provisions  of  this  NOFA  do  not  have 
"Federalism  implications"  within  the 
meaning  of  the  Order.  The  NOFA 
implements  a  program  that  encourages 
housing  authorities  to  develop  a  plan  for 
addressing  the  problem  of  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems, 
and  makes  available  grants  to  housing 
authorities  to  help  them  carry  out  their 
plans.  As  such,  the  program  would  help 
housing  authorities  combat  serious 
drug-related  crime  problems  in  their 
developments,  thereby  strengthening 
their  role  as  instrumentalities  of  the 
States.  In  addition,  further  review  under 
the  Order  is  unnecessary,  since  the 
NOFA  generally  tracks  the  statute  and 
involves  little  implementing  discretion. 

(d)  Family  Impact.  The  General 
Counsel,  as  the  Designated  Official  for 
Executive  Order  12606,  THE  FAMILY, 
has  determined  that  the  provisions  of 
this  NOFA  have  the  potential  for  a 
positive,  although  indirect,  impact  on 
family  formation,  maintenance  and 
general  well-being  within  the  meaning 
of  the  Order.  This  NOFA  would 
implement  a  program  that  would 
encourage  HAs  to  develop  a  plan  for 
addressing  the  problem  of  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems, 
and  to  make  available  grants  tp  help 
housing  authorities  to  carry  out  this 
plan.  As  such,  the  program  is  intended 
to  improve  the  quality  of  life  of  public 
and  Indian  housing  development 
residents,  including  families,  by 
reducing  the  incidence  of  drug-related 
crime. 

(e)  Section  102  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requ  iremen  ts ;  Applican  t/ Recipient 
Disclosures. 

DOCUMENTATION  AND  PUBUC 
ACCESS.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 


indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  Thjs 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  ol  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  24  CFR 
12.16(b),  and  the  notice  published  in  the 
Federal  Register  on  January  16,  1992 
(57  FR  1942),  for  further  information  on 
these  requirements.) 

DISCLOSURES.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942),  for'further  information  on  these 
disclosure  requirements.) 

(f)  Section  103  HUD  Reform  Act. 
HUD's  regulation  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
was  published  May  13,  1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  part  4,  applies  to  the  funding 
competition  announced  today  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are  limited 
by  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 


Federal  Register  /  Vol.  61.  No.  68  /  Monday.  April  8.  1996  /  Notices 


15691 


program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

(g)  Section  112  HUD  Reform  Act. 
Section  13  of  the  Department  of  Housing 
and  Urban  Development  Act  contains 
two  provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17,  1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
appendix  A  of  the  rule. 

(h)  Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
under  this  NOFA  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
federal  government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFR  part  87,  applicants, 
recipients,  and  subrecipients  of 
assistance  exceeding  $100,000  must 
certify  that  no  federal  funds  have  been 
or  will  be  spent  on  lobbying  activities  in 
connection  with  the  assistance.  Indian 
Housing  Authorities  established  by  an 
Indian  "Tribe  as  a  result  of  the  exercise 
of  their  sovereign  power  are  excluded 
from  coverage,  but  has  established 
under  state  law  are  not  excluded  from 
coverage. 


Authority;  Sec.  5127,  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U.S.C.  11901  et. 
seq.);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Appendix  A:  Local  HLT)  Office 
Addresses  and  Phone  Numbers 

HUD — Sew  England:  Connecticut,  .Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island,  Vermont 

Massachusetts  State  Office 

Office  of  Public  Housing,  DHUD— 
Massachusetts  State  Office,  Thomas  P. 
O'Neill,  Jr.  Federal  Building.  10  Causeway 
Street,  Room  553,  Boston.  MA  02222-1092. 
(617)  565-5196,  TTY  Number:  (617)  565- 
5453,  Office  hours:  8:30  am-5:00  pm  local 
time 

Connecticut  State  Office 

Office  of  Public  Housing.  DHUI>— 
Connecticut  Sate  Office,  330  Main  Street, 
Hartford.  Connecticut  06106-1860.  (860) 
240-4522,  TTY  Number:  (203)  240-4665, 
Office  hours:  8:00  am-4:30  pm  local  time 

New  Hampshire  State  Office 

Office  of  Public  Housing,  DHUD— New 
Hampshire  State  Office,  Norris  Cotton 
Federal  Building,  275  Chestnut  Street, 
Manchester,  New  Hampshire  03101-2487, 
(603)  666-7681,  TTY  Number:  (603)  66&- 
7518,  Office  hours:  8:00  am-4:30  pm  local 
time 

Rhode  Island  State  Office 

Office  of  Public  Housing.  DHUD— Rhode 
Island  State  Office.  10  Weybosset  Street, 
Sixth  Floor,  Providence.  Rhode  Island 
02903-2808,  (401)  528-5351,  TTY 
Number:  (401)  528-5364,  Office  hours: 
8:00  am-4;30  pm  local  time 

HUD — New  York.  New  jersey 

New  York  State  Office 

Office  of  Public  Housing,  DHUD— New  York 
Slate  Office,  26  Federal  Plaza.  Suite  3237, 
New  York,  New  York  10278-0068,  (212) 
264-6500  TTY  Number:  (212)  264-0927. 
Office  hours:  8:30  am-5:00  pm  local  time 

Buffalo  State  Office 

Office  of  Public  Housing,  DHUD— Buffalo 
State  Office,  Lafayette  Court,  5th  Floor.  465 
Main  Street.  Buffalo,  New  York  14203- 
1780,  (551)  846-5755,  TTY  Number:  (716) 
551-5787,  Office  hours:  8:00  am-4:30  pm 
local  time 

New  Jersey  State  Office 

Office  of  Public  Housing,  DHUD — New  Jersey 
State  Office,  One  Newark  Center— 12th 
Floor,  Newark,  New  Jersey  07102-5260. 
(201)  622-7900,  TTY  Number:  (201)  645- 
6649,  Office  hours:  8:30  am-5:00  pm  local 
time 

HUD — Midatlantic:  Pennsylvania.  District  of 
Columbia.  Maryland.  Delaware.  Virginia. 
West  Virginia 

Pennsylvania  State  Office 

Office  of  Public  Housing.  DHUD— 
Pennsylvania  State  Office,  The  VVanamaker 
Building,  100  Penn  Square  East. 
Philadelphia,  Pennsylvania  19107-3390. 
(215)  597-2560,  TTY  Number:  (215)  597- 


5564.  Office  hours:  8:00  am-*  30  pm  locaJ 

time 

District  of  Columbia  Office  (Washington.  DC) 

Office  of  Public  Housing  DHUD— District  of 
Columbia  Office,  820  First  SU^et  NT  . 
Washington.  DC  20002-4502,  (202)  275- 
9200,  TTY  Number.  (202)  275-0967.  Office 
hours:  8:00  am-4:30  pm  local  time 

Maryland  State  Office  • 

Office  of  Public  Housing.  DHUD— Maryland 
State  Office.  Qty  Crescent  Building.  10 
South  Howard  Street.  5th  Floor.  Baltimore, 
Maryland  21201-2505  (401)  962-2520, 
TTY  Number.  (410)  962-0106.  Office 
hours:  8:00  am-4:30  pm  local  time 

Pittsburgh  Area  Office 

Office  of  Public  Housing,  DHUD— Pittsburgh 
Area  Office,  339  Sixth  Avenue.  Sixth  floor, 
Pittsburgh.  Pennsylvania  15222-2515. 
(412)  644-6428.  TTY  Number  (412)  644- 
5747,  Office  hours:  8:00  am-4  30  pm  local 
time 

Virginia  State  Office 

Office  of  Public  Housing.  DHUD— Virginia 
State  Office.  The  3600  Centre.  3600  West 
Broad  Street,  P.O.  Box  90331.  Richmond. 
Virginia  23230—0331.  (804)  278-4507. 
TTY  Number  (804)  278-4501,  Office 
hours:  8:00  am-4:30  pm  local  time 

West  Virginia  State  Office 

Office  of  Public  Housing,  DHUD— West 
Virginia  State  Office,  405  Capitol  Street. 
Suite  708.  Charleston.  West  Virginia 
25301-1795,  (304)  347-7000,  TTY 
Number;  (304)  347-5332.  Office  hours: 
8:00  am-4;30  pm  local  time 

HUD — Southeast  Alabama.  Florida.  Georgia. 
Kentucky.  Mississippi.  North  Carolina.  South 
Carolina.  Tennessee,  Caribbean.  Virgin 
Islands 

Georgia  State  Office 

Office  of  Public  Housing,  DHUD— Georgia 
State  Office.  Richard  B.  Russell  Federal 
Building.  75  Spring  Street,  S.W..  Atlanta. 
Georgia  30303-3388.  (404)  331-5136  TTV 
Number  (404)  730-2654,  Office  hours: 
8:00  am-4  30  pm  local  time 

.Alabama  State  Office 

Office  of  Public  Housing,  DHUD— Alabama 
State  Office,  600  Beacon  Parkway  West. 
Suite  300.  Birmingham,  Alabama  35209- 
3144.  (205)  290-7601 .  TTY  Number  (205) 
290-7624,  Office  hours:  8.-00  am-4:30  pm 
local  time 

Kentucky  State  Office 

Office  of  Public  Housing.  DHUD— Kentucky 
State  Office.  601  West  Broadway.  P.O.  Box 
1044,  Louisville,  Kentucky  40201-1044, 
(502)  582-6161,  TTY  Number  (502)  582- 
5139 

Mississippi  State  Office 

Office  of  Public  Housing,  DHUD— 
Mississippi  State  Office.  Doctor  AH. 
McCoy  Federal  Building.  100  West  Capitol 
Street.  Room  910,  Jackson.  Mississippi 
39269-1096.  (601)  975-J746.  TTY 
Number  (601)  975-4717.  Office  hours: 
8:00  am-4:45  pm  local  *^me 
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North  Carolina  State  Office 
Office  of  Public  Housing.  DHUD— North 
Carolina  State  Office,  2306  West 
Meadowview  Road.  Greensbtiro,  North 
Carolina  27407-3707,  1919)  547^000.  TTY 
Numtwr:  919-547-4055.  Office  hours:  8:00 
am-4;45  pm  local  time 
Caribbean  Office 

Office  of  P\iblic  Housing.  DHUD— Caribbean 
Office.  New  San  Office  Building.  159 
Carlos  East  Chardon  Avenue,  Room  305, 
San  juan.  Puerto  Rico  00918-1804,  (809) 
766-6121.  TTY  Number:  Number  not 
available  Office  hours:  8:00  am-4:30  pni 
local  time 
South  Carolina  State  Office 
Office  of  Public  Housing,  DHUD— South 
Carolina  State  Office,  Strom  Thurmond 
Federal  Building,  1835  .Assembly  Street, 
■      Columbia,  South  Carolina  29201-2480. 
(803)  765-5831,  TTY  Number:  Number  not 
available.  Office  hours:  8:00  am^:45  pm 
local  time 
Tennessee  State  Office 
Office  of  Public  Housing,  DHUD— Tennessee 
State  Office  lohn  I.  Duncan  Federal 
Building,  710  Locust  Street,  S.W.,  Third 
Floor,  Knoxvilie.  Tennessee  37902-2526. 
(423)  545-4389,  TTY  Number:  (615)  545- 
4379.  Office  hours:  7:30  am-4:15  pm  local 
time 
Nashville.  Tennessee  Area  Office 
Office  of  Public  Housing,  DHUD— Tennessee 
Area  Office.  251  Cumberland  Bend  Drive. 
Suite  200.  Nashville.  Tennessee  37228- 
1803.  (615)  736-5213.  TTY  Number:  (615) 
736-2886,  Office  hours:  7:45am-4;15  pm 
local  time 
Florida  ,\rea  Office 

Office  of  Public  Housing,  DHUD— Florida 
Area  Office.  Southern  Bell  Towers,  301 
West  Bav  Street,  Suite  2200,  lacksonville, 
Florida  32202-5121.  (904)  232-2626,  TTY 
Number:  (904)  232-2357.  Office  hours: 
7:45am-4:30  pm  local  time 

HUD— Midwest:  Illinois.  Indiana.  Michigan. 
Minnesota.  Ohio.  Wisconsin 

Illinois  State  Office 

Office  of  Public  Housing.  DHUD— Illinois 
State  Office,  Ralph  H.  Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604-3507,  (312)  353-5680, 
TTY  Number:  (312)  353-7143,  Office 
hours:  8:15am-4:45  pm  local  time 

Michigan  State  Office 

Office  of  Public  Housing,  DHUD— Michigan 
State  Office,  Patrick  V.  McNamara  Federal 
Building,  477  Michigan  Avenue,  Detroit, 
Michigan  48226-2592,  (313)  226-6880, 
TTY  Number:  (313)  226-7812,  Office 
hours:  8:00  am-4:30  pm  local  time 

Indiana  State  Office 

Office  of  Public  Housing,  DHUD— Indiana 
State  Office.  151  North  Delaware  Street, 
Suite  1200,  Indianapolis,  Indiana  46204- 
2526.  (317)  226-6303,  TTY  Number:  (317) 
226-7081 ,  Office  hours:  8:00  am-4;45  pro 
local  time 


Grand  Rapids,  Michigan  Area  Office 
Office  of  Public  Housing,  DHUD-Grand 
Rapids  Area  Office,  Trade  Center  Building, 
50  Louis,  N.W  Grand  Rapids,  Michigan 
49503-2648.  (616)  456-2127.  TTY 
Number:  Number  not  available.  Office 
hours:  8:00  ara-4:45  pm  local  time 

Minnesota  State  Office 

Office  of  Public  Housing,  DHUD— Minnesota 
State  Office.  Bridge  Place  Building,  220 
South  Second  Street.  Minneapolis. 
Minnesota  55401-2195.  (612)  370-3000, 
TTY  Number:  (612)  370-3186,  Office 
hours:  8:00  am-4:30  pm  local  time 

Qncinnati,  Ohio  .Area  Office 

Office  of  Public  Housing,  DHUD— Cincinnati 
Area  Office.  525  Vine  Street.  Suite  700, 
Cincinnati,  Ohio  45202-3188.  (513)  684- 
2884,  TTY  Number  (513)  684-6180,  Office 
hours:  8:00  am— 1:45  pm  local  time 

Cleveland,  Ohio  Area  Office 

Office  of  Public  Housing,  DHUD— Cleveland 
Area  Office,  Renaissance  Building,  1350 
Euclid  Avenue,  500,  Cleveland.  Ohio 
44115-1815,  (216)  522^065.  TTY 
Number:  Number  not  available.  Office 
hours:  8:00  am-4:40  pm  local  time 

Ohio  State  Office 

Office  of  Public  Housing,  DHUD— Ohio  State 
Office,  200  North  High  Street.  Columbus, 
Ohio  43215-2499.  (614)  469-5737.  TTY 
Number:  Number  not  available.  Office 
hours:  8:30  am-4:45  pm  local  time 

Wisconsin  State  Office 

Office  of  Public  Housing,  DHUD— Wisconsin 
State  Office,  Henry  S.  Reuss  Federal  Plaza, 
310  West  Wisconsin  Avenue,  Suite  1380. 
Milwaukee,  Wisconsin  53203-2289,  (414) 
291-3214,  TTY  Number:  Number  not 
available.  Office  hours:  8:00  am-4:30  pm 
local  time 

HUD— Southwest:  Arkansas.  Louisiana.  New 

Mexico.  Oklahoma.  Texas 

Texas  State  Office 

Office  of  Public  Housing,  DHUD— Texas 
State  Office.  1600  Throckmorton  Street, 
Room  304,  P  O  Box  2905.  Fort  Worth, 
Texas  76113-2905,  (817)  885-5934,  TTY 
Number:  (817)  885-5447.  Office  hours: 
8:00  am-4:30  pm  local  time 

Houston.  Texas  Area  Office 

Office  of  Public  Housing,  DHUD— Houston 
Area  Office,  Norfolk  Tower.  2211  Norfolk, 
Suite  200  Houston,  Texas  77098-4096, 
(713)  834-3235,  TTY  Number:  Number  not 
available.  Office  hours:  7:45am-4:30pm 
local  time 

San  Antonio,  Texas  Area  Office 

Office  of  Public  Housing,  DHUD— San 
Antonio  Area  Office,  Washington  Square, 
800  Dolorosa  Street.  San  Antonio,  Texas 
78207-4563,  (512)  229-6783,  TTY 
Number:  (512)  229-6783,  Office  hours: 
8:00am-4 :30pm  local  time 

Arkansas  State  Office 

Office  of  Public  Housing,  DHUD— Arkansas 
State  Office,  TCBY  Tower,  425  West 
Capitol  Avenue,  Room  900,  Little  Rock, 
Arkansas  72201-3488.  (501)  324-5935, 


TTY  Number:  (501)  324-5931,  Office 
hours:  8:00am-4:30pm  loc;al  time 

Louisiana  State  Office 

Office  of  Public  Housing.  DHUD— Louisiana 
State  Office,  501  Magazine  Street,  NinLh 
Floor.  New  Orleans,  Louisiana  70130,  (504) 
589-7251.  TTY  Number:  Number  not 
available.  Office  hours:  8:00am-4:30pm 
local  time 

Oklahoma  State  Office 

Office  of  Public  Housing,  DHUD— Oklahoma 
State  Office,  500  West  Main  Street, 
Oklahoma  City,  Oklahoma  73102,  (504) 
589-7233,  TTY  Number:  None.  Office 
hours:  8:00am-4:30pm  local  time 

New  Mexico  State  Office  ' 

Office  of  Public  Housing,  DHUD— New 
Mexico  State  Office.  625  Truman  Street 
N.E.,  Albuquerque,  NM  87110-6472,  (505) 
262-6463.  TTY  Number:  (505)  262-6463. 
Office  hours:  7:45am-4:30pni  local  time 

Great  Plains:  Iowa.  Kansas.  Missouri, 
Nebraska 

Kansas/Missouri  State  Office 

Office  of  Public  Housing,  DHUD— Kansas/ 
Missouri  State  Office,  Gateway  Tower  II. 
400  State  Avenue,  Kansas  City.  Kansas 
66101-2406,  (913)  551-5488.  TTY 
Number:  (913)  551-5815,  Office  hours: 
8:00am-4:30pm  local  time 

Nebraska  State  Office 

Office  of  Public  Housing.  DHUD— Nebraska 
State  Office,  Executive  Tower  Centre, 
10909  Mill  Vallev  Road,  Omaha.  Nebraska 
68154-3955,  (402)  492-3100.  TTY 
Number:  (402)  492-3183.  Office  hours: 
8:00am-4:30pm  local  time 

St.  Louis,  Missouri  Area  Office 

Office  of  Public  Housing,  DHUEV— St.  Louis 
Area  Office.  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street,  St.  Louis. 
Missouri  63103-2836,  (314)  539-6503. 
TTY  Number:  (314)  539-6331,  Office 
hours;  8:00am-4:30pm  local  time 

Iowa  State  Office 

Office  of  Public  Housing,  DHUD— Iowa  State 
Office,  Federal  Building,  210  Walnut 
Street,  Des  Moines.  Iowa  50309-2155. 
(515)  284-4512,  TTY  Number:  (515)  284- 
4728,  Office  hours;  8;00am^;30pm  local 
time 

HUI>— Rocky  Mountains:  Colorado.  Montana. 
North  Dakota,  South  Dakota.  Utah.  Wyoming 

Colorado  State  Office 

Office  of  Public  Housing.  DHUE^— Colorado 
State  Office,  First  Interstate  Tower  North. 
633  17th  Street,  Denver,  CO  80202-3607, 
(303)  672-5376.  TTY  Number:  (303)  672- 
5248,  Office  hours:  8:00am-4;30pm  local 
time 

HUD— Pacific/Hawaii:  Arizona.  California, 
Hawaii,  Nevada.  Guam.  America  Samoa 

California  State  Office 

Office  of  Public  Housing,  DHUD-California 
State'Office,  Philip  Burton  Federal 
Building/Courthouse,  450  Golden  Gate 
Avenue,  P.O.  Box  36003,  San  Francisco, 
California  94102-3448,  (415)  436-6532, 
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TTY  Number;  (415)  436-6594,  Office 
hours:  8:15  am-4;45  pm  local  time 

Los  Angeles,  California  Area  Office 

Office  of  Public  Housing,  DHUD-Los  Angeles 
Area  Office,  1615  West  Olympic 
Boulevard.  Los  Angeles.  California  90015- 
3801,  (213)  251-7122,  TTY  Number;  (213) 
251-7038,  Office  hours;  8.00  am-4:30  pm 
local  time 

Sacramento,  California  Area  Office 

Office  of  Public  Housing,  DHUE>-Sacramento 
Area  Office, 

777  12th  Avenue,  Suite  200.  P.O.  Box  1978, 
Sacramento,  California  95814-1997,  (916) 
498-5270.  TTY  Number:  (916)  498-5220, 
Office  hours:  8:00  am-4:30  pm  local  time 

Arizona  State  Office 

Office  of  Public  Housing.  DHUD-Arizona 
State  Office,  Two  Arizona  Center, 

400  North  5th  Street,  Suite  1600,  Phoenix, 
Arizona  85004-2361,  (602)  261-4434,  TTY 
Number:  (602)  379-4461.  Office  hours; 
8:00  am-4:30  pm  local  time 

HUD— Northwest/Alaska:  Alaska.  Idaho, 
Oregon.  Washington 

Washington  State  Office 

Office  of  Public  Housing,DHUD-Washington 
State  Office,  Seattle  Federal  Office 
Building,  909  First  Avenue.  Suite  200, 
Seattle,  WA  98104-1000,  (206)  220-5292. 
TTY  Number:  (206)  220-5185,  Office 
hours;  8:00  am-l;30  pm  local  time 

Oregon  State  Office 

Office  of  Public  Housing,  DHUEM>egon 
State  Office,  520  Southwest  Sixth  Avenue, 
Portland,  Oregon  97203-1596,  (503)  326- 
2561,  TTY  Number;  (503)  326-3656,  Office 
hours;  8:00  am-4:30  pm  local  time 


DHUD  Area  Offices  of  Native  American 
Programs 

Eastern/Woodlands— Tribes  and  IHAs:  East 
of  the  Mississippi  River.  Includion  All  of 
Minnesota  and  Iowa 

Eastern/Woodlands  HUD  Area  Office  of 
Native  American  Programs 

Eastern/Woodlands  Office  of  Native 
American  Programs,  Ralph  H.  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard,  Room  2400,  Chicago,  IL  60604. 

(312)  353-1282  or  (800)  735-3239,  TTY 
Number;  (312)  886-3741  or  (800)  927- 
9275,  Office  hours:  8:15  am-4:45  pm  local 
time 

Southern  Plains— Tribes  and  IHAs: 
Louisiana.  Missouri,  Kansas.  Oklahoma,  and 
Texas.  Except  for  Isleta  Del  Sur  in  Texas 

DHUD  Area  Office  of  Native  American 
Programs 

Southern  Plains  Office  of  Native  American 
Programs,  500  West  Main  Street,  Oklahoma 
City,  Oklahoma  73102,  (405)  553-7428, 
TTY  Number:  (405)  231-4891  or  (405)  231- 
4181,  Office  hours:  8:00am-4;30  pm  local 
time 

Northern  Plains— Tribes  and  IHAs:  Colorado. 
Montana.  Nebraska.  North  Dakota,  South 
Dakota,  and  Wyoming 

DHUD  Area  Office  of  Native  American 
Programs 

Northern  Plains  Office  of  Native  American 
Programs,  First  Interstate  Tower  North,  633 
17th  Street,  14th  Floor,  Denver,  CO  80202- 
3607,  (303)  672-5462, 

TTY  Number;  (303)  844-6158,  Office  hours; 
8:00  am-4:30  pm  local  time 

Southwest— Tribes  and  IHAs:  Arizona. 
California.  New  Mexico.  Nevada,  and  Isleta 
Del  Sur  in  Texas 

DHUD  Area  Office  of  Native  American 
Programs 

Southwest  Office  of  Native  American 
Programs.  Two  Arizona  Center.  400  North 


5th  Street,  Suite  1650,  Phoenix,  Arizona 
85004-2361.  (602)  379-4156, 

TTY  Number:  (602)  379-4461,  Office  hours: 
9:15  am-4;45  pm  local  time 
or 

Albuquerque  Office  of  Native  American 
Programs,  Albuquerque  Plaza,  201  3rd 
Street,  NW,  Suite  1830.  Albuquerque.  New 
Mexico  87102-3368,  (505)  766-1372,  TTY' 
Number:  None  available.  Office  hours:  7:45 
am-4:30  pm  local  time 
or 

Northern  California  Office  of  Native 
American  Programs,  450  Golden  Gate 
Avenue,  8th  Floor.  Box  36003.  San 
Francisco.  CA  94102-3448.  (415)436-     ^ 
8121.  TTY  Number  (415)  556-8357 

Northwest  Region— Tribes  and  IHAs:  Idaho, 
Oregon,  and  Washington 

DHUD  Area  Office  of  Native  American 
Programs 

Northwest  Office  of  Native  American 
Programs,  Seattle  Federal  Office  Building. 
909  First  Avenue,  Suite  300,  Seattle,  WA 
98104-1000,  (206)  220-5270,  TTV' 
Number  (206)  220-5185.  Office  hours: 
8:00  am-4;30  pm  local  time 

Alaska — Tribes  and  IHAs:  Alaska 

DHUD  Area  Office  of  Native  American 
Programs 

Alaska  Office  of  Native  American  Programs, 

University  Plaza  Building. 
949  East  36th  Avenue.  Suite  401.  Anchorage. 

Alaska  99508-4399.  (907)  271-4633.  TTY 

Number;  (907)  271-4328 

Dated:  March  20.  1996. 

Michael  B.  Janis. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

|FR  Doc  96-8590  Filed  4-5-96;  8:45  am] 
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REMINDERS 

The  rules  and  proposed  rules 
In  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 


RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  DEPARTMENT 

Economic  Development 
Administration 

Federal  regulatory  review: 
Public  works  irnpact 
program  areas 
designation:  regulations 
simplification  and 
streamlining,  correction: 
published  4-8-96 

DEFENSE  DEPARTMENT 

Grants: 
Military  recruiting  on 
campus:  published  3-8-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

Missouri:  published  2-6-96 
Rhode  Island:  published  2- 
6-96 

Air  quality  planning  purposes: 
designation  of  areas: 

South  Dakota:  published  2- 
6-96 

Hazardous  waste  program 
authonzations: 
Michigan:  published  2-8-96 
Hazardous  waste: 
Land  disposal  restrictions- 
Decharacterized 
wastewaters,  carbamate 
wastes,  and  spent 
potliners  (Phase  III); 
published  4-8-96 
Decharacterized 
wastewaters.  cartJamate 
wastes,  and  spent 
potliners  (Phase  III); 
partial  witfxJrawal  and 
amendment:  published 
4-8-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Television  broadcasting: 

Telecommunications  Act  of 
1996:  broadcast  networks 
and  cable  television 
systems:  cross-ownership 
restrictions  elimination, 
etc  :  published  4-8-96 
Television  stations,  table  of 

assignments: 

New  Mexico;  published  3-1- 
96 


HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurartce 
programs,  etc.; 
EWerly  and  persons  with 
disabilities:  consolidated 
pet  ownership 
requirements.  Federal 
regulatory  review; 
published  3-8-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abarxloned  mine  land 
reclamation  plan 
submissions: 

Indiana:  put)lished  4-8-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administratton 
Safety  and  health  standards: 
Grain  har>dling  facilities; 
published  3-8-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Career  and  career- 
conditionat- 
Former  overseas 
employees: 
noncompetitive 
employment,  published 
3-8-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  ttiett  prevention 
standard: 
High  theft  lines  for  1997 

model  year:  listing; 

published  4-8-96 

TREASURY  DEPARTMENT 
Customs  Service 

Customs  bonds 
Warehouse  withdrawals; 
aircraft  fuel  supplies; 
pipeiir^  transportation  in 
tjondof  merchandise; 
published  2-22-96 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 
Program  extension 
procedures,  research 
programs  design  and 
conduct,  etc.;  pxjtdished  4 
8-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 


Florida  citrus  endorsement; 
comments  due  by  4-i5- 
96:  published  3-15-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Coriservation  and 
environmental  programs 
1986- -990  conservatton 
reserve  program; 
comments  due  by  4-15- 
96;  published  3-15-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosphenc  Administration 

Fishery  conservation  and 
management: 

Foreign  arv3  domestic 
fishing- 

Saentific  research  activity 
and  exempted  fishing; 
comments  due  by  4-15- 
96;  published  3-15-96 
Northeast  muitispecies; 
comments  due  by  4-i5- 
96:  published  3-5-96 
Permits: 
Manne  mammals;  comments 
due  by  4-18-96:  put>itshed 
3-22-96 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products,  energy 
consea'ation  program; 
Fluorescent  and 
incandescent  lamp  test 
procedures:  comment 
period  reopening: 
comments  due  by  4-15- 
96.  published  2-28-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  Quaiiry  implementation 
plans,  approval  ana 
promulgation;  various 
States 

Alabama:  comments  due  t>y 
4-18-96,  published  3-19- 
96 

Colorado:  comments  due  by 
4-18-96:  published  3-i9- 
96 

Illinois:  comments  due  by  4- 
18-96,  publishea  3-19-96 

Indiana;  comments  due  by 
4-18-96:  published  3-19- 
96 

Missouri;  comments  due  by 
4-17-96;  published  3-i8- 
96 

.  Montana,  comments  due  by 
4-18-96.  put>lished  3-i9- 
96 

Tennessee;  comments  due 

by  4-18-96;  putilished  3- 

19-96 
Virginia;  comments  due  by 

4-18-96;  putdished  3-19- 

96 


Hazardous  waste  progra.m 
author,  zatKxis 
Illinois,  comments  due  by  4- 

'5-96.  published  3- "5-96 
Higtier  education  mstrtutions 
fxjspitals.  arx3  rxxiprofn 
or^^anizations   uniform 
administrative  reauirements 
for  grants  and  agreements 
(Circular  A- "0;    comments 
due  by  '1-15-96;  published 
2- -5-96 
Peslicioes  toierarrces  m  lood 
animai  feeds,  arKJ  raw 
agncutturai  commodities 
Avermectir  B'  and  its  delta- 

8,9-isomer,  comments  oue 

by  4-19-96.  publishea  3- 

20-96 
Superfund  program; 
National  oi'  and  hazardous 

substances  contingency 

plan- 

Naftonal  pnontes  list 
update,  comments  due 
by  4-17-96;  published 
3-8-96 
National  poonties  list 
upoate:  comments  due 
bv  4-17-96.  putilished 
3-8-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services 
Interstate   interexcrianoe 
telecommunications 
service  provioers   tanff 
filing  requ"'ements  tor 
non-dominant 
interexchange  earners  tor 
Oomestic  services, 
comments  oue  by  4-i9- 
96;  puWisheo  4-3-96 
Satellite  commumcations- 
Teiecommuntcations  Act; 
direct-to-nome  video 
services  including  direct 
broadcast  satellite 
service: 

nongovernmental 
restrictions  preempting; 
comments  due  by  4-15- 
96:  published  3-^5-96 
Personal  communications 
services 

Broadband  D.  E,  and  F 
blocks;  license  awards; 
comments  due  by  4-i5- 
96;  published  3-26-96 
Radk)  frequency  devices; 
Biomeotcai  telemetry 
devices;  comments  due 
by  4-16-96;  published  1- 
31-96 
FEDERAL  TRADE 
COMMISSION 
Industry  guides; 
Mirror  industry;  comments 
due  by  4-15-96;  published 
3-^5-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  regulatory  review: 
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Commercial  items, 
comments  due  by  4-16- 
96;  published  2-i6-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  fof  human  consumption: 
Food  labeiing— 
Nutnent  content  claims 
and  health  claims; 
special  requirements; 
comments  due  by  4-i7- 
96;  published  2-2-96 
Nutrient  content  claims 
and  health  clams. 
special  requirements; 
correction;  comments 
due  by  •1-17-96; 
published  3-26-96 
Medical  devices: 
Cigarettes  and  smokeless 
tobacco  products, 
restriction  of  sale  and 
distribution  to  protect 
children  arxl  adolescents 

Comment  period 
reopened;  comments 
due  by  4-19-96; 
published  3-20-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing 
Housing  assistance 
payments  (Section  8)- 
Single  'oom  occupancy 
program  for  homeless 
individuals;  comments 
due  by  4-15-96, 
published  2-14-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  anc 
abandoned  mine  land 
reclamation  pian 
submissions 
Utah;  comments  due  by  4- 

15-96;  published  3-20-96 
Virginia,  comments  due  Dy 

4-17-96;  pubiished  3-18- 

96 


JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 
etc  : 

Correspondence;  restricted 
special  mail  procedures; 
comnnents  due  by  4-15- 
96;  published  2-14-96 
LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 
Affirmative  action  and 
norxjiscrimination  obligations 
of  contractors  and 
subcontractors  regarding 
individuals  with  disabilities; 
comments  due  by  4-15-96; 
published  2-14-96 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
Migrant  and  seasonal 
agricultural  worl<er 
protection: 

Workers'  compensation 
information  disclosure  and 
transportation  liability 
Insurance  requirements; 
comments  due  by  4-17- 
96;  putHished  3-18-96 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemaking  petitions: 
Portland  General  Electric 
Co.;  comments  due  by  4- 
16-96;  published  2-1-96 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Railroad  employers'  reports 
and  responsitxHties; 
comments  due  by  4-15- 
96;  published  2-15-96 
SOCIAL  SECURITY 
ADMINISTRATION 
Authonty  citation  revisions; 
comments  due  by  4-15-96; 
published  2-15-96 
STATE  DEPARTMENT 
Foreign  missions  protection 
guidelines;  CFR  part 
removed;  comments  due  by 
4-15-96;  published  3-14-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Ports  arKi  watenways  safety: 


Arrivals,  departures,  and 
certain  dangerous 
cargoes,  advance  notice; 
comments  due  by  4-16- 
96;  published  1-17-96 
TRANSPORTATION 
DEPARTMENT 

Large  air  earners;  international 
data  submissions;  changes; 
comments  due  by  4-15-96; 
published  2-15-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carriers  certification  and 
operations: 

Flight  time  limitations  and 
rest  requirements  for  flight 
crew  members;  comments 
due  by  4-19-96,  published 
12-20-95 
Airworthiness  directives. 
Glaser-Dirks  Flugzeugbau 
GmbH;  comments  due  by 
4-19-96;  published  2-23- 
96 
Jetstream,  comments  due 
by  4-18-96;  published  3-8- 
96 
Learjet;  comments  due  by 

4-17-96;  published  3-7-96 
SAAB;  comments  due  by  4- 
19-96;  published  3-21-96 
Class  E  airspace;  comments 
due  by  4-18-96;  putjiished 
'    3-11-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety  standards 
and  consumer  information; 
Truck-camper  loading; 
comments  due  by  4-15- 
96;  published  2-14-96 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Federal  regulatory  review; 
comments  due  by  4-19- 
96;  published  2-20-96 


Pipeline  safety: 

Hazardous  liquid  and  cart»n 
dioxide  pipelines; 
hydrostatic  pressure 
testng;  comments  due  by 
4-15-96;  published  3-8-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Practice  and  procedure: 

Pipeline  common  carriers; 
rate  change  and  other 
service  terms;  disclosure 
and  notice;  comments  due 
by  4-15-96;  published  3- 
14-96 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Lending  and  investment; 
comments  due  by  4-16-96; 
published  1-17-96 


LIST  OF  PUBLIC  LAWS 

This  is  a  list  of  public  bills 
from  the  I04th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "P  L  U  S" 
(Public  Laws  Update  Service) 
on  202-523-6641.  The  text  of 
laws  IS  not  published  in  the 
Federal  Register  but  may  be 
ordered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Supenntendent  of  Documents, 
U.S.  Government  Pnntlng 
Office,  Washington.  DC  20402 
(phone,  202-512-2470). 

H.R.  2854/P.L.  104-127 

Federal  Agriculture 
Improvement  and  Reform  Act 
of  1996  (Apr  4,  1996:  110 
Stat.  888) 

Last  List  April  2.  1996 
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CFR  CHECKLIST 


40.00 

5.50 

23.00 
20.00 


8  (869-026-00026-3) 

9  Parts: 

1-199  (869-026-00027-1) 

20O-End  (869-026-OOC2&-0) 


23.00 

30.00 
23.00 


10  Parts: 

0-50    (869-026-00C29-8) 30.00 

51-199 (869-026-00030-1) 23.00 

200-299 (869-026-00031-0) 1500 

400-499 (869-026-00032-8) 21.00 

500-End  (869-028-00031-2) 34.00 

11   ; (869-026-00034-4) 1400 

12  Parts: 
1-199  (869-026-00035-2) 12.00 


200-219 (869-026-00036-1) 

220-299 (869-026-00037-9) 

300-499 (869-026-00038-7) 

500-599 (869-026-00039-5) 

600-£nd  (869-026-00040-9) 

13  „ (869-026-00041-7) 


16.00 
28.00 
23.00 
19.00 
35.00 


Revision  Date 
Feb.  1.  1996 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates 

An  asterisk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Pnntinq 

Office 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  m  the  latest  issue  of  the  ISA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  tor  subscnption  to  all  revised  volumes  is  S883.00 
domestic.  S220.75  additional  for  foreign  mailing 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  37^954,  Pittsburgh.  PA  15250-7954  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  o'der,  GPO  Deposit 
Account,  VISA,  or  Master  Card)  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  am  to  400  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 

Titte                                      Stock  Number  Pnce 

1,  2  (2  Reserved) (869-028-00001-1) $4.25 

3  (1994  Compilation 
and  Parts  100  ond 
101)  (869-026-00002-6)  .. 

4  (869-028-00003-7)  .. 

5  Parts: 

1-699  (869-026-00004-2)  .. 

70O-1199  (869-028-00005-3)  .. 

V200-End  6(6 
Reserved)  (869-028-00006-1)  .. 

7  Parts: 

0-26  (869-026-00007-7) 21.00 

27-45  (869-026-00(X)8-5) 14.00 

46-51   (869-028-00009-6) 13.00 

52  ; (869-026-00010-7) 30.00 

53-209 (869-026-000 11 -5) 25,00 

210-299 _ (869-026-00012-3) 3400 

300-399 „ (869-026-00013-1) 1600 

400-699 .•. (869-028-00014-2) 22.00 

700-899 (869-026-00015-8) 23.00 

900-999 (869-026-00016-6) 32,00 

1000-1059  (869-026-00017-4) 23.00 

1060-1 1 19  (869-026-00018-2) 15.00 

1 120-1 199  (869-026-00019-1) 12.00 

1200-1499  (869-026-00020-4)  32  00 

'500-1899  (869-026-00021-2)  35.00 

1900-1939  (869-026-00022-1)  1600 

1940-1949  (869-026-00023-9) 30.00 

1950-1999  (86'M)26-00024-7)  40.00 

2000-£nd (869-028-00023-1) 15.00 


'Jan. 
Jon. 

Jon 
Jon. 


1.  1995 
1    1996 


1995 
1996 


25.00        Jon.  ).  1996 


Jan.  1 
Jan.  1 
Jon  1 
Jan  1 
Jan  1 
Jan.  1 
Jan  1 
Jan.  1 
Jon 


1.  U 


Jan.  1 


Jon. 
Jon. 
Jon. 
Jan 
Jan 
Jan 
Jon 
Jon. 
Jon 


1995 

1995 

1996 

1995 

1995 

1995 

1995 

1996 

995 

1995 

1.  1995 

1  1995 

1.  1995 

1  1995 

1  1995 

1  1995 

I.  1995 

1.  1995 

1  1996 


Jon.  1,  1995 

Jon.  1  1995 
Jon.  1,  1995 

Jon.  1  1995 

Jon.  1,  1995 

»Jan  1  1993 

Jan  1  1995 

Jan  1  1996 

Jan.  1,  1995 

Jon  1.  1995 
Jan.  1  1995 
Jon.  1.  1995 
Jan  1  1995 
Jan.  1  1995 
Jon,  1.  1995 


Title 


Stock  Number 


Pnce       Revision  Date 


14  Parts: 

1-59  (869-02MX)042-5)  33.00 

60-139 (569-026-00043-3)  27.00 

140-199  (869-026-00044- 1)  13.00 

200-1 199 (869-C26-00G45-O)  23.00 

1200-£nd „.: (869^)26-00046-8) 1600 

15  Parts: 

0-299    „....  (869-026-00047-6)  1500 

300-799 (869-C2£KI0048-4)  26.00 

80O-End  „ (869-028-00047-9) 18.X 

16  Parts: 

0-149  (869-O2&-O004&-7) 6.50 

150-999  (869-026-00051-4) 19.00 

'000-End (869-02MXX)52-2) 2500 

17  Parts: 

'-'99  „ (869-02 W)0054-9)   . 

200-239 .„.  (869-026-00055-7)  .. 

240-End  (869-026^XXD56-5)  .. 


20.00 
24.00 
30  00 

18  Parts: 

1-149     (869-021^00057-3) 16.00 

150-279  ;..  (869-026-00058-1) 13.00 

280-399  (869-026-0O059-O)  13.00 

400-Ead   (869-026-00060^3) 11.00 

19  Parts: 

1-140  (869-C26-00061-1) 25.00 

141-199  (869-026-00062-0)  21.00 

200-€nd  (869-026-00063-8) 12.00 

20  Parts: 

1-399     (869-026-«)064-6) 

400-499  (869-026-O0065-4)  .. 

500-End  (869-C26-0006<i^2)  .. 


20  00 
34.x 
34.x 

21  Parts: 

1-99  (669-026-00067-1) 16  X 

100-169  (869-026-00068-9) 21  X 

1 70-199  (869-026-00069-7) 22.X 

200-299  „ (869-026-0X70-1) 7.X 

300-499  (869-02fr-0X71-9)  39.X 

500-599  „ (669-026-0X72-7)  22.X 

600-799  (869-026-0X73-5)  9.50 

800-1299  „.  (869-026-0X74-3) 23.W 

130O-£nd „ (869-026-0X75-1) 13.00 

22  Parts: 

i-299  (869-026-0X76-0)  .. 

300-£nd  (869-026-00077-8)  .. 


32.x        Jon   I.  1995 


33.00 

24.00 

23  (869-026-0X78-6) 22.W 

24  Parts: 

0-199  (869-026-0X79-4)  40.X 

200-219  (669-026-00080-8) 19.X 

220-499  (869-026-00081-6)  23.X 

50&Hi99 (869-026-00082-4) 20.X 

700-899 (869-026-00063-2) 24.M 

900-1699  (669-026-00064-1) 24.X 

1700-End (869-C26-0X65-9) 17.X 

25  (869-026-00066-7) 32.W 

26  Parts: 

§§1.0-1-1.60  (869-O2M)0067-5) 21.X 

§§1.61-1  169 (869-026-00088-3) 34.X 

§§  1.1 70-1. 3X (869-026-00069-1) 24.W 

§§  1.30)-1.4X (869-026-000905) 17.W 

§§1.401-1.440 (869-026-00091-3) 30.W 

§§1.44M.5X  (869-026-00092-1)  22.X 

§§1.501-1.640  ..: (869-026-00093-0) 21.X 

§§1.641-1.850 (869-026-00094-8)   25.X 

§§1851-1.907  (869-026-00095-6)   26.X 

§§  1  908-1.1000  (869-026-00096^) 27.X 

§§1  1X1-1.1400  (869-026-00097-2) 25.X 

§§11401-£nd  (869-026-00098-1) 33.W 

2-29  (869-026-00099-9) 25.W 

30-39  (869-026-00 100-6) 18.X 

40-49  (869-026-X101-4) 14.X 


Jon  1.  1995 
Jon  1.  1995 
Jon.  1  1995 
Jon.  1.  1995 
Jon.  1.  1996 


Jon  1.  1995 
Jon.  I  1995 
Jon.  1,  1996 

Jon.  1.  1996 

Jon  1  1995 
Jon.  1.  1995 

Apr  1  1995 
Apr  1.  1995 
Apr,  1.  1995 

Apr  1  1995 
Apr.  1.  1995 
Apr  1  1995 
Apr.  1,  1995 

Apr  1  1995 
Apr  1  1995 
Apr    1    1995 

Apr  1  1995 
Apr.  1  1995 
Apt.  1    1995 

Apr  1  1995 
Apr  1  1995 
Apr  1.  1995 
Apr  1.  1995 
Apr  1.  1995 
Apr  1,  1995 
Apr  1  1995 
Apr.  1  1995 
Apr.  1,  1995 

Apr  1.  1995 
Apr.  1    1995 

Apr   1.  1995 

Apr  1    1995 

Apr  1    1995 

Apr  1    1995 

Apr  1.  1995 

Apr  1.  1995 

Apr.  1    1995 

Apr  1    1995 

Apr.  1   1995 

Apr  1.  1995 
Apr  1  1995 
Aor  1  1995 
Apr  1.  1995 
Apr  1  1995 
Apr  1  1995 
Apr  1  1995 
Apr  1  1995 
Apr  1  1995 
Apr  1  1995 
Apr.  1  1995 
Apr.  1.  1995 
Apr  1.  1995 
Apr  1  1995 
Apr  1    1995 
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Vll 


TW» 


Stock  Number 


50-29<> (86<>-02o^'i02-2)  .. 

3CX)-49<;     „ (869-026-OC 1 0>  1 )  . . 

500-5<?<5  ~ (869-C2«M)C  104-9) 

600-tnd  (869-C2M»  105-7) 

27  Parts: 

',-!<59 (86'M!26-0C  106-5)  .. 

200-fnd  (86<>-C2M)C  107-3)  . 

28  Parts: 

1  -42         .  _ (86'>-C26-0C  1 08-  n  . 

43.end  (569-026-X'109-0)   . 

29  Parts: 

0.9<?  (869-C26-00 1 1 0-3)  . 

i00-4<?9 (869-026-001 1 1-1)  . 

SOC-699  (86'WD2(W»H2-0) 

900-1899  (869-026-00113-8) 

1900-1910  (§§1901.1  to 

1910.999)  (869-026-00114-6)  . 

1910  (§§1910.1000  to 

end)     (869-026-00115-4)  . 

1911-1925  (36<W)26-00 116-2)  . 

1926    ~ (869-02MX1117-1)  . 

i927-£rxJ (869-026-00118-9)  . 

30  Parts: 

'  - 1 99        (869-026-00 119-7), 

200-^!)99  ._ (869-026-00120-1) 

70O-€nd  (869-026-00 12 1-9) 

31  Parts: 

0-199      (869-02MXI 122-7) 

200-£nd  (869-026-00123-5) 


Price 

14.00 

24,00 

6,00 

8  00 


37  00 
13,00 

27  00 
22  00 

21,00 

9,50 
36.00 
17.00 


Revision  Date 

1995 
1995 
1990 
1995 


Apr 

Apr 

'Apt 

Apr 


Apr  1, 

'Ap(,  1, 

July  1 

July  1, 


1995 
1994 

1995 
1995 


July  1.  1995 
July  1,  1995 
July  1  1995 
July  1,  1995 


33.00        July  1.  1995 


22  00 
27,00 
35,00 
36.00 

25.00 
20.00 
30.00 

1500 
25.00 


July  1, 

July  1 

July  1 

July  1 


1995 
1995 
1995 
1995 


July  1,  1995 
July  1  1995 
July  1.  1995 


32  Parts: 

1-39,  Vol.  I — '5.00 

1-39.  Vo«.  II 1'  OC 

1-39,  Vol.  Ill 18  00 


1-190    (86W)26-0C  124-3) 

191-399   (869-026-001 25- n 

400-^29  ,869-026-00 126-C) 

630-699  (369-026-00127-8) 

7  00-799  (869-C26-00128H6) 

8C0-£nd  .". (369-026-00129-4) 

33  Parts: 

1-124 (869-026-00130-8) 

125-199 (869-02WX;i31-6) 

200-£nd  (869-026-00 132-4) 


32  00 
38  00 
2600 
14.00 
21.W 
22.00 

20,00 
27.00 
24  00 


July  1 
July  1 

2JulY  1 

2  July  1 

2  July  1 

July  1 

July 


1995 
1995 

1984 

1984 
1984 
1995 
1995 


July  1.  1995 
sjuly  1.  1991 
July  1 
July  1 


1995 
1995 


July  1.  1995 
JuV  1.  1995 
July  1,  1995 

July  1.  1995 
July  1.  1995 
July  5.  1995 

July  1,  1995 


July  1,  1995 
July  1.  1995 


15.W 
37.00 

20.00        July  1,  1995 


34  Parts: 

1-299      (869-026-00133-2)  25.00 

300-399 (869-026-00134-1) 21,00 

400-€nd  (869-026-00135-9) 37.00 

35  (869-026-00136-7) 12.00 

36  Parts 
-:99    (869-026-00137-5)  .. 

200-£nd  (369-026-00138-^)  .. 

37      (869-C26-0C 139-1)  .. 

38  Parts:  „ 

0-17      (869-026-00140-5) 30.00        July  1.  1995 

l&.£nd (869-026-00141-3) 30.00        July  1,  1995 

39  (869-026-00 142-1) 17.00        July  1,  1995 

40  Parts: 

i-51 (869-026-00 14>0) 40.00 

52      (869-02tr0C144-8) 39.00 

1100 
36.00 
36.00 
4100 
40.00 
41.00 
25.00 
17.00 
40.00 
21. W        July  1 


53-59  (869-026-00145-6)  . 

60      (869-026-00146-4) 

61-71   (869-026-00147-2)  . 

72-85  (869-026-00148-1)  . 

86  (869-026-00149-9) 

87-149 (869-026-OC 150-2)  . 

150-189 (869-C26-00151-1)  , 

190-259 - (869-02i^-00 152-9) 

260-299 (869-G26-0C 153-7) 

300-399 ; „ (869-026-00154-5) 


July  1. 
July  1, 
July  1 
July  1, 
July  1, 
July  1. 
July  1, 
July  1. 
July  1. 
July 
July 


1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


Title 


Stock  Number 


Prtce       Revision  Date 


400-424 (869-026-00 155r  3) 

425-^99 „ (869-026-00156-1) 

700-789 „ (869-026-00^57-0) 

790-End  .-.". (869-C26-0C' 158-8) 


26  00 
30  00 
25,00 
15.00 


41  Chapters: 

1.  1-1  to  1-10 13,00 

1, 1-11  to  Appendix  2  (2  Reserved) 13.00 

14.a 

„„ „ 6  00 

450 

;"™"";*";™;;;"";;""''"'"*1"";  1 3  oo 

9  50 


3-6.- 

7 - ~ 

9  Z"''Z".. — 

10-17  ~ 

18,  Vol.  I.  Ports  1-5  ~ 13  00 

18.  Vol.  I!  Parts  6-19 -... — 13  00 

18,  Vol.  Ill,  Ports  20-52  13.00 

13.00 
9.50 
29.00 
1500 
1300 


26,00 
26  00 
39  00 

2300 
31,00 
1500 


19-100 

1-100  .■ (869-026-00159-6)  .. 

101       _ (869-026-00160-0)  ., 

102-200 ~ (869-026-00161-8)  .. 

201-£nd  ~ (869-026-^162-6) .. 

42  Parts: 

1-399    „ (869-026-00 16>4)  .. 

400-429 - (869-026-00164-2)  .. 

430-€nd  (869-026-00165^1)  .. 

43  Parts: 

1-999  (869-026-00166-9)  .. 

1000-3999  (869-026-00167-7)  .. 

4000-£nd ,(869-026-00168-5)  .. 

44  „.  (869-026^)0169-3)  .. 

45  Parts: 

1-199         (869-022-00170-7) 22  00 

20O-499 ..(869-026-00171-5) 14.00 

500-1199  (869-026-00172-3) 2300 

1200-£nd (869-026-00173-1) 26,00 

46  Parts: 

1  -40 (869-026-00 1 74-0) 2 1  00 

17,00 
8,50 
1500 
12,00 
1700 
17.00 
19.00 
13.00 


41-69  (869-026-00175-8) 

70-89  (869-026-001 7ifHS)  . 

90-139 (869-^26-00177-4)  , 

140-155 (869-026-00178-2) 

156-165    „ (869-024^)0179-1)  , 

166-199  (869-02M)0 180-4) 

200-499  (869-026-00181-2) 

500-£nd   (869-026-00182-1) 

47  Parts: 

0-19  .: (869-026-00183-9) 25.00 

20-39  (86'H)26-00 154-7) 21.00 

40-69  (869-026-00 18S-5) 14.00 

70-79  (869-026-00186-3) 24.00 

80-£nd  (869-026-00187-1) 30.00 

48  Ctiapters: 

•1  (Parts  1-51)  (869-026-00188-0) 39.00 

1  (Ports  52-99)  (869-022-00186-8) 23.00 

2  (Ports  201-251) (6c9-02er4X)  190-1) 17.00 

2  (Ports  252-299) (869-026-00191-0) 13.00 

3-6  (869-02W)C  192-8) 23.00 

7-14     (869-026-00193-6) 28,00 

15-28  (869-026-00194-4) 31.00 

29L^nd  (869-026-00195-2) 19  00 

49  p3rts* 

1-99  .'. (869-026-00196-1) 

100-177 (869-022-00 '94-9) 

178-199  (869-026-00198-7) 

200-399 (869-02tKX!  199-5) 

400-999  (369-022-00197-3) 

1 000- 1 1 99  (869-026-0020 1  - 1 ) 


25,00 
30,00 
22,00 
30,00 
35.00 
18.00 


July  1  1995 

July  1  1995 

July  1  1995 

July  1  1995 


3  July  1 
5  July  1 
3  July  1 
'July  1 
ijuly  1 
J  July  1 
3  July  1 
^Juiy  1 

2  July  1 

3  July  1 
^July  1 

July  1 
July  1 
July  1 
July  1 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1964 
1984 
1984 
1984 
1995 
1995 
1995 
1995 


Oct,  1  1995 
Oct.  1  1995 
Oct.  1.  1995 

Oct  1  1995 
Oct,  1.  1995 
Oct.  1,  1995 


24  00    Oct.  1  1995 


Oct  1  1995 
Oct  1  1995 
Oct  1  1995 
Oct.  1,  1995 

Oct,  1  1995 
Oct  1  1995 
1995 
1995 
1995 
1995 
1995 


Oct  1 

Oct  1, 

Oct  1 

Oct  1 

Oct  1 

Oct  1    1995 

Oct.  1,  1995 

Oct  1  1995 
Oct  1  1995 
Oct  1  1995 
Oct.  1,  1995 
Oct.  1,  1995 


Oct.  1.  1995 
Oct.  1.  1994 
Oct,  1,  1995 
Oct,  1 
Oct.  1 
<Dct.  1 
Oct  1 
Oct,  1 


1995 
1995 
1995 
1995 
1995 


Oct,  1 
Oct  1 
Oct  1 
Oct,  1 
Oct,  1 
Oct,  1 


1995 
1994 

1995 
1995 
1994 
1995 


1200-€nd (869-02WXI202-9) 15.00  Oct.  1.  1995 

50  Parts: 

1-199         . (869-026-00203-7) 26.00  Oct.  1,  1995 

200-599   (869-026-00204-5) 22.00  Oct   1    1995 

600-End     (869-026-00205-3) 27.00  Oct.  1    1995 


Title 


Stock  Number 


Price      Revision  Date 

CFP  Index  ond  Findings 
Aids (869-026-00053-1) 36.00        Jon.  1.  1995 

Complete  1996  CFP  set  883.00  1996 

Microfiche  CFR  Edition 

Subscription  (moiled  OS  issued)  264.00  1996 

individuol  coptes  ).00  1996 

Complete  set  (one-time  moiling)  264.00  1995 

Complete  set  (one-time  mailing)  244.00  1994 

CorTHJiete  set  (one-time  moiling) 223.00  1993 

B€couse  li'ie  3  is  or  annua  coriDiiotion  this  volume  and  <3t\  oevKXis  vaumes 
should  oe  'etaned  o&  o  pefmoneni  reierence  source 

-'he  July  '  '^es  editior  o'  32  CFf  Par's  i-i89  contans  a  hole  only  (or 
Ports  1-39  inciuave  fw  'he  full  ten  o(  the  Defense  AcomsitKr  PeguwtKXis 
in  »orts  i-39  consult  'he  three  C^f  volumes  issued  as  oi  July  '  '9&4  cortaning 
those  ports 

3 The  juiv  !  '985  edition  oi  4t  CfP  Choptefs  i-'OO  contoms  o  note  orly 
'OI  ChQpte<s  '  to  49  inclusive  Pa  the  full  text  or  o'ocureirvent  'egukjfions 
in  Chapters  i  to  49  consult  the  eleven  CfS  volumes  issued  os  o*  July  1 
!984  contoihing  those  chapte'S 

'Isw  amendments  to  this  voiume  wete  ofomuigoted  during  the  oefKXJ  Apt. 
'  1990  10  rwai  31  199S  The  CFB  volume  issued  Aprii  1.  1990.  should  De 
letoined 

^No  amendments  to  ttus  volume  wefe  womuigoted  during  the  oe'iod  JJy 
'    1991  to  June  30   1995  The  CFB  voiu.me  'ssued  July  i    1991   should  De  'e'aned. 

"No  omerxlTients  to  ttMs  volume  weie  pfomuigoted  during  the  oenod  Jor.uory 

■993  to  Decembei  31  1994  The  CFB  volume  'ssoed  Jonuory  !  '993  should 
De  feianed 

'^  amendments  to  this  volume  vvefe  D'orrMgateo  Outtng  -ne  oerod  April 
:  '994  to  Mach  31.  1995.  The  CFB  volume  -ssued  Aorii  1.  )994  yvxud  De 
feiained 


Now  Available  Online 

through 

GPO  Access 

A  Sen-ice  ofllie  U.S.  Government  Printing  Ojfice 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy^  Convenient, 
FREE 


Keeping  America 
Informed 

.  .  .electronically! 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents"  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 

512-1661;  type  swais,  then  ^ 

login  as  guest  (no  password  ' 

required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  and  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  help@eids05.eids.gpo.gov 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  v^/hich  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Ot  Significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Order  Processing  Code: 

*7784 


^^^^^R       MSC 


n  YES,  pi 


ease  send  me. 


Charge  your  order 
It's  easy! 

To  fax  vour  orders  (2(i2i  512-2250 


copies  of  the  The  United  States  Gu\ernmtnl  Manual.  1995/96 


S/N  069-000-00063-1  at  $33  (S41.25  foreign,  each. 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  methixl  of  pa>ment: 

^  Check  payable  tu  ihc  iupenniendent  of  Documents 


(Company  or  personal  name) 


(Please  type  or  print) 


Zi  GPO  Deposit  Account 


J I L 


(Additional  address/attention  line) 


( Street  address) 


(City.  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


3  VISA 

Zi  MasterCard  Account 

r    "Tl   1   !         1               1   1   II   !   11 

(Credit  card  expiration  date) 

Thank  you  for 

your  order! 

(Authorizing  signature) 


(R«v  »95) 


Mail  to:      Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


We**ki^  rompuauon  of 

Presidential 
Documents 


ii 


V3>' 


This  unique  service  provides  up-to-date 
informaton  op  PresHjentiai  polictes 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Presidential  materials  released  t)y  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  ana  covers  matenais 
released  during  the  preceding  week 
Each  issue  includes  a  Table  o' 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  criecKlist  o*  White 


House  press  releases   and  a  digest 

of  other  Presidential  activities  and 
White  House  announcements 
indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


*5420 


Charge  your  order,  y 
It's  easy! 


To  fax  your  orders  (202)  512-2233 

subscriptions  for  the  Weey>  CompUation  of  Presidential  Documents  (PD)  so  I 
can  keep  up  to  date  on  Presidential  activities. 


n  YES,  pi 


ease  enter 


one  year : 


□  $132.00  First  Class  Mail  □  $75.00  Regul?J  Mail 


The  total  cost  of  my  order  is  $ 


Price  indudes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


For  priv»cj,  check  box  t)ek)w: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

3 Check  payable  to  Supenniendent  of  Documents 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


□  GPO  Deposit  Account 

□  VISA  □  MasterCard             1           (expiration) 

IT                           -        _L_LL 

fCity.  Stale.  Zip  code) 


(Daytime  phone  mcluding  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  1525{>-''954 


1tt94 


1992 


The 

Federal  Register: 

What  It  Is 

And 

How  To  U»e  It 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 
[FV96-985-1IFR] 

Spearmint  Oil  Produced  in  the  Far 
West;  Revision  of  the  Salable  Quantity 
and  Allotment  Percentage  for  Class  1 
(Scotch)  Spearmint  Oil  for  the  1995-96 
Marketing  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  fmal  rule 
increases  the  quantity  of  Class  1 
(Scotch]  spearmint  oil  produced  in  the 
Far  West  that  handlers  may  purchase 
from,  or  handle  for,  producers  durmg 
the  1995-96  marketing  year.  This  rule 
was  recommended  by  the  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West.  The  Committee  recommended 
this  rule  to  avoid  extreme  fluctuations 
in  supplies  and  prices  and  thus  help  to 
maintain  stability  in  the  Far  West 
spearmint  oil  market. 
DATES:  Effective  on  April  9.  1996 
through  May  31,  1996;  comments 
received  by  May  9,  1996  vdll  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  A.MS, 
USDA.  room  2525,  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090- 
6456;  Fax;  (202)  720-5698.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 


inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ].  Curry.  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  .AMS.  USDA.  1220 
SW  Third  .Avenue,  room  369.  Portland. 
Oregon  97204-2807;  telephone:  (503) 
326-2724;  or  Caroline  C.  Thorpe, 
Marketing  Order  .Administration  ■ 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  room  2525,  South 
Building,  P  O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
8139. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  .Marketing  Order  No. 
985  (7  CFR  Part  985),  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  (Washington.  Idaho, 
Oregon,  and  designated  parts  of 
California.  Nevada.  Montana,  and  Utah), 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  US  C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  .'Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  effect,  salable 
quantities  and  allotment  percentages 
may  be  established  for  classes  of 
spearmint  oil  produced  in  the  Far  West. 
This  rule  increases  the  quantity  of 
Scotch  spearmint  oil  produced  in  the 
Far  West  that  may  be  purchased  from  or 
handled  for  producers  by  handlers 
during  the  1995-96  marketing  year, 
which  ends  on  May  31.  1996.  This  rule 
will  not  preempt  any  stale  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  .\ct  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  .Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom  .\ 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


hearing  the  Secretary  would  rule  on  the 
petition  The  .Act  provides  that  the 
distnct  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  pnncipal 
place  of  business,  has  junsdiction  in 
equity  to  review  the  Secretary  s  ruling 
on  the  petition,  provided  a  bill  in  equity 
IS  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Flexibility  .-Act  (RFA),  the 
.administrator  of  the  .Agricultural 
Marketing  Service  (.AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulators-  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  thei:  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  eight  spearmint  oil  handlers 
subject  to  regulation  under  the  order 
and  approximately  260  producers  of 
spearmint  oil  in  the  regulated 
production  area.  Of  the  260  producers, 
approximately  160  (Scotch)  spearmint 
oil  allotment  base,  and  approximately 
145  producers  hold  Class  3  (Native) 
spearmint  oil  allotment  base.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  and  small  agricuUural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  minority  of  handlers  and  producers  of 
Far  West  spearmint  oil  may  be  classified 
as  small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity  and  whose 
income  from  fanning  operations  are  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  The  U.S. 
production  of  spearmint  oil  is 
concentrated  in  the  Far  West,  primarily 
Washington,  Idaho,  and  Oregon  (part  of 
the  area  covered  by  the  order). 
Spearmint  oil  is  also  produced  in  the 
Midwest.  The  production  area  covered 
bv  the  order  normallv  accounts  for 


15696  Federal  Register  /  Vol.  61,  No.  69  /  Tuesday,  April  9,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  69  /  Tuesday,  April  9,  1996  /  Rules  and  Regulations 


15697 


approximately  75  percent  of  the  annual 
U.S.  production  of  spearmint  oil. 

This  rule  increases  the  quantity  of 
Scotch  spearmint  oil  that  handlers  may 
purchase  from,  or  handle  for.  producers 
during  the  1995-96  marketing  year, 
which  ends  on  May  31.  1996.  This  rule 
increases  the  salable  quantity  from 
908,531  pounds  to  997,317  pounds  and 
the  allotment  percentage  from  51 
percent  to  56  percent  for  Scotch 
spearmint  oil  for  the  1995-96  marketing 
year. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  that 
handlers  may  purchase  from,  or  handle 
for,  producers  during  a  marketing  year. 
The  salable  quantity  calculated  by  the 
Committee  is  based  on  the  estimated 
trade  demand.  The  total  salable  quantity 
is  divided  by  the  total  industry 
allotment  base  to  determine  an 
allotment  percentage.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  individual  allotment  base 
for  the  applicable  class  of  spearmint  oil. 

The  initial  salable  quantity  and 
allotment  percentages  for  Scotch  and 
Native  spearmint  oils  for  the  1995-96 
marketing  year  were  recommended  by 
the  Committee  at  its  October  5,  1994, 
meeting.  The  Committee  recommended 
salable  quantities  of  908,531  pounds 
and  906.449  pounds,  and  allotment 
percentages  of  51  percent  and  46 
percent,  respectively,  for  Scotch  and 
Native  spearmint  oils.  A  proposed  rule 
was  published  in  the  December  15, 

1994.  issue  of  the  Federal  Register  (59 
FR  64624).  Comments  on  the  proposed 
rule  were  solicited  from  interested 
persons  until  January  17,  1995.  No 
comments  were  received.  Accordingly, 
based  upon  analysis  of  available 
information,  a  final  rule  establishing  the 
salable  quantities  and  allotment 
percentages  for  Scotch  and  Native 
spearmint  oils  for  the  1995-96 
marketing  year  was  published  in  the 
February  15,  1995,  issue  of  the  Federal 
Register  (60  FR  8524).  The  Committee 
met  agam  on  February  22.  1995,  to 
recommend  an  mcrease  in  the  salable 
quantity  and  allotment  percentage  for 
Native  spearmint  oil.  An  interim  final 
rule  increasing  the  salable  quantity  and 
allotment  percentage  for  Native 
spearmint  oil  by  98.527  and  5  percent, 
respectively,  was  published  in  the 
Federal  Register  on  April  14,  1995  (60 
FR  18950)  Comments  were  solicited  on 
the  interim  final  rule  until  May  15, 

1995.  No  comments  were  received. 
Accordingly,  based  upon  analysis  of 
available  information,  a  final  rule 
establishing  as  the  salable  quantity  and 
allotment  percentage  for  Native 
spearmint  oil  for  the  1995-96  marketing 


year  was  published  in  the  June  12,  1995. 
issue  of  the  Federal  Register  (60  FR 
30785). 

Pursuant  to  authority  contained  in 
sections  985.50,  985.51,  and  985.52  of 
the  order,  at  its  February  27,  1996, 
meeting,  the  Committee  unanimously 
recommended  that  the  allotment 
percentage  for  Scotch  spearmint  oil  for 
the  1995-96  marketing  year  be 
increased  by  5  percent  from  51  percent 
to  56  percent.  The  1995-96  marketing 
year  salable  quantity  of  908,531  pounds 
would  therefore  be  increased  by  89,046 
pounds  to  997,317  pounds. 

However,  some  Scotch  spearmint  oil 
producers  did  not  produce  all  of  their 
individual  salable  quantities  for  the 
1995-96  marketing  year,  or  fill  their 
deficiencies  from  the  prior  year's 
production.  The  marketing  order 
authorizes  such  producers  to  have  their 
deficiencies  filled  by  other  producers 
who  have  production  in  excess  of  their 
salable  quantities.  This  is  optional  for 
producers,  but  must  be  done  before 
November  1  of  each  marketing  year. 
Although  the  Scotch  spearmint  oil 
salable  quantity  for  1995-96  was 
established  at  908,531  pounds,  only 
887,093  pounds  were  actually  made 
available.  Unfilled  deficiencies  totaled 
21,178  pounds. 

In  addition,  for  the  Scotch  spearmint 
oil  the  total  industry  allotment  base  of 
1,781,433  pounds  was  revised  to 
1,780,923  pounds  to  reflect  loss  of  base 
due  to  non-production  of  their  total 
annual  allotments.  This  adjustment 
resulted  in  a  510  pound  loss  of  total 
industry  base,  which  is  reflected  in  the 
calculations  for  the  revised  salable 
quantity. 

This  interim  final  rule  makes  an 
additional  amount  of  Scotch  spearmint 
oil  available  by  increasing  the  salable 
quantity  which  releases  oil  from  the 
reserve  pool.  Only  producers  with 
Scotch  spearmint  oil  in  the  reserve  pool 
will  be  able  to  use  this  increase  in  the 
salable  quantity.  Prior  to  November  1 , 
1995,  producers  without  reserve  pool  oil 
or  producers  with  an  insufficient  supply 
of  reserve  oil  could  have  deficiencies  in 
meeting  their  salable  quantities  filled  by 
producers  having  excess  Scotch 
spearmint  oil.  If  all  producers  could  use 
their  salable  quantity,  this  5  percent 
increase  in  the  allotment  percentage 
would  have  made  an  additional  89,046 
pounds  of  Scotch  spearmint  oil 
available.  However.  Scotch  spearmint 
oil  producers  having  21,260  pounds  of 
Scotch  spearmint  oil  will  not  be  able  to 
use  their  reserve  pool  deficiencies  this 
marketing  year.  Thus,  rather  than  89,046 
additional  pounds  being  made  available, 
this  action  makes  67,786  additional 


pounds  of  Scotch  spearmint  oil 
available  to  the  market. 

The  following  table  summarizes  the 
Committee  recommendation; 

Scotch  Spearmint  Oil  Recommendation 

(a)  Actual  Carry  In  on  June  1.  1995:  150,637 

pounds 

(b)  1995-96  Salable  Quantity:  908,531 

pounds 

(c)  1995-96  Available  Supply:  1,059,168 

pounds  (a+b) 

(d)  Total  Sales  as  of  February  27, 1996: 

883,959  pounds 

(e)  Calculated  Available  Supply  as  of 

February  27, 1996:  175,209  pounds 
(c-d) 

(f)  Unfilled  Deficiencies  in  producers'  salable 

quantities  prior  to  November  1. 1995: 
21,178  pounds 

(g)  Unusable  salable  quantities  due  to 

producers  not  having  reserve  pool  oil: 

21,260  pounds 
(h)  Total  Deficiency  Affecting  Salable 

Quantity:  42,438  pounds  (f+g). 
(i)  Actual  Available  Supply  (2/27/96): 

153,771  pounds  (e-f)' 
(j)  Revised  Total  Allotment  Base:  1,780,923 

pounds 
(k)  Recommended  Allotment  Percentage 

(2/27/96):  56  percent 
(1)  Calculated  Revised  Salable  Quantity: 

997,317  pounds  (jxk) 
(m)  Actual  Oil  Available  as  Salable  Quantity: 

954.879  pounds  (1-h) 

In  making  this  latest  recommendation, 
the  Committee  considered  all  available 
information  on  supply  and  demand.  The 
1996-97  marketing  year  begins  on  June 
1,  1996.  Handlers  have  indicated  that 
with  this  action,  the  available  supply  of 
both  Scotch  and  Native  spearmint  oils 
appears  adequate  to  meet  anticipated 
demand  through  May  31,  1996. 
However,  with  increases  in  Scotch 
spearmint  oil  production  elsewhere  over 
the  past  two  years,  the  Committee  has 
embarked  on  a  strategy  of  maintaining 
an  abundance  of  Scotch  spearmint  oil 
available  for  market  in  an  attempt  to 
regain  lost  market  share.  With  153,771 
pounds  of  Scotch  spearmint  oil 
available  as  of  February  27, 1996,  the 
Committee,  believes  that  the  increase 
would  ensure  that  ample  suppUes  of 
Scotch  spearmint  oil  are  available 
throughout  the  remainder  of  the  current 
marketing  year.  When  the  Committee 
made  its  initial  recommendation  for  the 
establishment  of  the  Scotch  spearmint 
oil  salable  quantity  and  allotment 
percentage  for  the  1995-96  marketing 
year,  it  had  anticipated  that  the  year 
would  end  with  an  ample  available 
supply.  With  this  revision.  221,557 
pounds  of  Scotch  spearmint  oil  is  made 
available  for  market  during  the 
remainder  of  the  1995-96  marketing 
year. 

The  Department,  based  on  its  analysis 
of  available  information,  has  determined 


that  an  allotment  percentage  of  56 
percent  should  be  established  for  Scotch 
spearmint  oil  for  the  1995-96  marketing 
year.  This  percentage  will  provide  an 
increased  calculated  salable  quantity  of 
997,317  pounds,  the  actual  additional 
amount  of  Scotch  spearmint  oil  being 
made  available  by  this  interim  final  rule 
is  67.786  pounds.  This  results  in  an 
actual  salable  quantity  of  954,879 
pounds  of  Scotch  spearmint  oil. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  prior  proposed  and 
final  rules  in  connection  with  the 
establishment  of  the  salable  quantities 
and  allotment  percentages  for  Scotch 
and  Native  spearmint  oils  for  the  1995- 
96  marketing  year,  the  Committee's 
recommendation  and  other  available 
information,  it  is  found  that  to  revise 
section  985.214  (60  FR  8524)  to  change 
the  salable  quantity  and  allotment 
percentage  for  Scotch  spearmint  oil,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  interim  final  rule 
increases  the  quantity  of  Scotch 
spearmint  oil  that  may  be  marketed 
during  the  marketing  year  beginning  on 
Jime  1,  1995;  (2)  The  quantity  of  Scotch 
spearmint  planted  for  the  1996-97 
marketing  year  may  be  affected,  thus 
handlers  and  producers  should  be 
apprised  as  soon  as  possible  of  the 
salable  quantity  and  allotment 
percentage  of  Scotch  spearmint  oil 
contained  in  this  interim  final  rule;  and 
(3)  This  rule  provides  a  30-day  comment 
period  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agteements,  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  amended  as 
follows: 


PART  985— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  985.214  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§985.214    Salable  quantities  and  allotment 
percentages- 1995-96  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1.  1995.  shall  be  as  follows: 

(a)  Class  1  (Scotch)  oil — a  salable 
quantity  of  997.317  pounds  and  an 
allotment  percentage  of  56  percent. 
*        *        «        *        • 

Dated:  April  2.  1996. 
James  R.  Rodeheaver. 
Acting  Deputy- Director,  Fruit  and  Vegetable 
Division. 

IFR  Doc.  96-8719  Filed  4-8-96;  8:45  am) 
BILUNO  CODE  341(M>2-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  30 

[Docket  No.  960329093-6093-01 J 

RIN  0607-XX13 

Collection  of  Canadian  Province  of 
Manufacture  Information  for  Softwood 
Lumber  on  Customs  Entry  Records 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Final  rule  with  request  for 

comments. 

summary:  The  Bureau  of  the  Census 
(Census)  has  directed  the  U.S.  Customs 
Service  (Customs)  to  begin  immediate 
collection  of  information  on  the 
province  of  manufacture  on  imports  of 
softwood  lumber  from  Canada.  This 
action  is  taken  to  assist  in  carrying  out 
an  agreement  reached  between  the 
United  States  and  Canada  concerning 
trade  in  softwood  lumber. 
DATES:  Final  rule  effective  April  5.  1996. 
Comments  due  on  or  before  May  6, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  the  Director,  Bureau  of  the  Census, 
Room  2049.  Federal  Building  3, 
Washington,  DC  20233. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Harvey  Monk,  Jr.,  Bureau  of  the 
Census,  Washington,  DC.  20233,  by 
telephone  on  (301)  457-2255  or  by  fax 


(301)  457-2645  For  information  on  the 
U.S. -Canada  agreement  on  softwood 
lumber:  Gordana  Earp,  Deputy  Assistant 
U.S.  Trade  Representative  for  Industry, 
by  telephone  on  (202)  395-6160. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Februar>-  19.  1996.  the  United 
States  and  Canada  concluded  an 
agreement  in  principle  on  trade  on 
certain  softwood  lumber  products.  Upon 
completion  of  the  agreement  text,  the 
agreement  is  to  enter  into  force,  in  fact, 
on  April  1,  1996.  The  agreement 
includes  commitments  by  Canada  that 
are  linked  to  the  amount  of  softwood 
lumber  exported  aimually  to  the  Umted 
States  from  particular  provinces.  To 
carry  out  the  agreement,  it  is  necessar>' 
to  determine  accurately  the  amount  of 
softwood  lumber  entering  the  United 
States  on  a  province-by-province  basis. 

Currently,  U.S.  Customs  entry  records 
include  information  on  the 
Identification  of  the  Foreign 
Manufacturer.  This  information  is  not 
satisfactory'  because  it  frequently 
represents  the  corporate  headquarters  or 
Canadian  vendor,  and  not  the  location 
in  which  the  goods  were  actually 
produced. 

Effective  April  5, 1996  unless  notified 
bv  the  United  States  Trade 
Representative  of  a  later  effective  date. 
the  Bureau  of  the  Census  will  require 
the  two-letter  designation  of  the 
Canadian  province  of  manufacture  to  be 
reported  on  U.S.  entr>'  summary  records 
for  shipments  released  on  or  after  April 
5.  1996.  The  province  of  manufacture  is 
to  be  determined  on  a  first  mill  basis 
(i.e.,  the  point  at  which  the  item  was 
first  manufactured  into  a  covered 
lumber  product  (described  below)). 
Further  processing  (e.g.,  planing  or  kiln 
drying)  and/or  transformation  from  one 
covered  lumber  product  into  another 
covered  lumber  product  (e.g., 
remanufactured  products)  in  another 
province  does  not  constitute  a  change  in 
the  province  of  manufacture.  For 
purposes  of  this  rule,  province  of 
manufacture  is  the  province  where  the 
subject  merchandise  underwent  a 
change  in  tariff  classification  to  tarifi^ 
items  4407.1000.  4409.1010,  4409.1090, 
or  4409.1020  from  any  other  tariff  items 
except  a  tariff  item  within  that  group. 

The  reporting  of  province  of 
manufacture  will  apply  to  the  non-ABl 
as  well  as  ABI  entry  summaries.  For 
those  reporting  on  paper  forms  the 
province  of  manufacture  code  will 
replace  the  Country  of  Origin  on  the  CF 
7501  Entr\'  Summary  form.  This 
requirement  would  apply  only  for 
imports  of  softwood  lumber  with 
Country  of  Origin  Canada. 
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All  electronic  ABI  Entry  Summaries 
transmitted  with  the  Country  of  Origin 
Canada  would  also  require  the  new 
Canadian  province  of  manufacture  code. 
The  Country  of  Origin  is  transmitted  for 
each  entry  simunary  line  item  in  the  A 
40  record  positions  6-7.  For  imports  of 
softwood  lumber  from  Canada,  the 
province  of  manufacture  code  should 
replace  Country  of  Origin  in  positions 
6-7  of  the  A  40  record. 

Valid  Canadian  province/territory 
codes  are: 

XA— Alberta 

XB — New  Brunswick 

XC— British  Columbia 

XM— Manitoba 

XN — Nova  Scotia 

XO— Ontario 

XP— Prince  Edward  Island 

XQ— Quebec 

XS— Saskatchewan 

XT — Northwest  Territories 

XW — Newfoundland 

XY— Yukon  Territory 

The  authority  to  collect  this 
information  is  provided  under  Title  13, 
United  States  Code,  Section  30 1,  which 
authorizes  the  Secretary  of  Commerce  to 
collect  information  from  persons 
importing  into,  or  exporting  from  the 
United  States,  as  he  deems  necessary  or 
appropriate  to  foster,  promote,  develop, 
and  further  the  commerce,  domestic  and 
foreign,  of  the  United  States. 

The  information  is  to  be  collected  as 
part  of  that  required  on  the  Customs  CF 
7501  paper  or  .\BI  automated  entry 
record.  This  reporting  is  required  by  the 
Customs  Service  for  each  importation  of 
foreign  merchandise  and  occurs  at  the 
time  of  importation. 

The  products  covered  by  this  rule  are 
certain  softwood  lumber  products. 
These  lumber  products  include:  (1) 
Coniferous  wood,  sawrn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or 
not  planed,  sanded  or  finger-jointed,  of 
a  thickness  exceeding  six  millimeters; 
(2)  coniferous  wood  siding  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbetted, 
chamfered,  V-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded,  or  finger-jointed;  and  (3)  other 
coniferous  wood  (including  strips  and 
friezes  for  parquet  flooring,  not 
assembled)  continuously  shaped 
(tongued,  grooved,  rabbetted, 
chamfered.  V-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed;  and  (4) 
coniferous  wood  flooring  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbetted. 


chamfered,  V-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded,  or  finger- jointed.  Such  products 
are  ciurently  provided  for  under 
subheading  4407.1000,  4409.1010, 
4409.1090  and  4409.1020,  respectively 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS). 

Rulemaking  Requirements 

1.  This  final  nile  is  exempt  from  the 
requirements  of  Executive  Order  12866. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1995.  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
control  number  1515-0065.  The  United 
States  Customs  Service  form  CF  7501 
and  the  associated  electronic  reporting 
form  A  40  are  estimated  to  average  20 
minutes  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
information.  Send  comments  regarding 
this  estimate  to  Phillip  Metzger,  Director 
of  Trade  Compliance,  U.S.  Customs 
Service,  Department  of  the  Treasury, 
1301  Constitution  Ave..  N.W., 
Washington,  DC  20229-0001. 
Notwithstanding  any  other  provisions  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  under  5  U.S.C. 
553(a)(1)  or  by  any  other  law.  under 
section  3(a)  and  4(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  the  opportimity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  militcU7  or  foreign 
affairs  function  of  the  United  States  (see 
5  U.S.C.  553(a)(1)).  No  other  law 
requires  that  a  notice  of  proposed 


rulemaking  and  an  opportimity  for 
public  comment  be  given  for  this  rule. 
However,  because  of  the  importance 
of  the  issues  raised  by  this  regulation, 
this  rule  is  issued  in  final  and 
comments  will  be  considered.  The 
period  for  submission  of  comments  will 
close  May  6, 1996.  Direct  all  written 
comments  to  the  Director,  Bureau  of  the 
Census,  Room  2049,  Federal  Building  3, 
Washington,  DC  20233. 

List  of  Subjects  in  15  CFR  Part  30 

Economic  statistics.  Foreign  trade, 
Reporting  and  recordkeeping 
requirements. 

For  reasons  set  out  in  the  preamble, 
15  CFR  part  30  is  amended  as  follows: 

PART  SO-FOREIGN  TRADE 
STATISTICS 

1.  The  authority  citation  for  15  CFR 
part  30  continues  to  read  as  follows: 

Autiiority:  5  U.S.C.  301;  13  U.S.C.  301- 
307;  Reorganization  Plan  No.  5  of  1930  (3 
CFR  1949-1953  Comp.,  p.  1004):  Department 
of  Commerce  Organization  Order  No.  35-2  A. 
August  4,  1975,  40  CFR  42765. 

Subpart  F— Special  Provision  for 
Particular  Types  of  Import 
Transactions 

2.  Section  30.80  is  added  to  subpart 
F  to  read  as  follows: 

§  30.80    Imports  from  Canada. 

When  certain  softwood  limiber 
products  described  under  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  subheadings  4407.1000, 
4409.1010,  4409.1090,  and  4409.1020, 
are  imported  from  Canada;  import  entry 
records  are  required  to  show  a  valid 
Canadian  Province  of  Manufacture 
Code.  The  Canadian  Province  of 
Manufacture  is  determined  on  a  first 
mill  basis  (the  point  at  which  the  item 
was  first  manufactured  into  a  covered 
lumber  product).  For  purposes  of 
determination,  Province  of  Manufacture 
is  the  first  province  where  the  subject 
merchandise  underwent  a  change  in 
tariff  classification  to  the  tariff  classes 
cited  above.  The  Province  of 
Manufacture  Code  should  replace  the 
Coimtry  of  Origin  on  the  CF  7501 
Summary  Entry  form.  For  Automated 
Commercial  System  entry  summaries 
the  Canadian  Province  Code  should  be 
transmitted  in  lieu  of  the  Country  of 
Origin  in  positions  6-7  of  the  A  40 
record.  These  requirements  would  apply 
only  for  imports  of  softwood  products 
with  Country  of  Origin  Canada.  Valid 
Canadian  Province/Territory  Codes  are: 

XA— Alberta 

XB — New  Brunswick 

XC — British  Columbia 


XM — Manitoba 

XN — Nova  Scotia 

XO — Ontario 

XP — Prince  Edward  Island 

XQ — Quebec 

XS — Saskatchewan 

XT — Northwest  Territories 

XW — Newfoundland 

XY — Yukon  Territory 

Dated:  March  29,  1996. 
Martha  Famsworth  Ricbe, 
Director,  Bureau  of  the  Census. 
[FR  Doc.  96-8925  Filed  4-5-96;  4:14  pml 
BILUNG  CODE  3S1(M)7-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  2 
[Docket  No.  92P-0403] 

Chlorofluorocartwn  Propellants  in 
Self-Pressurized  Containers;  Addition 
to  List  of  Essential  Uses 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  granted  the 
petition  of  Boehringer  Ingelheim 
Pharmaceuticals,  Inc.  (BtPI),  to  add 
metered-dose  albuterol  sulfate  and 
ipratropium  bromide  in  combination  for 
oral  inhalation  to  the  list  of  products 
containing  a  chlorofluorocarbon  (CFC) 
propellant  for  an  essential  use.  Essential 
use  products  are  exempt  from  FDA's 
ban  on  the  use  of  CFC  propellants  in 
FDA-regulated  products  and  the 
Environmental  Protection  Agency's 
(EPA's)  ban  on  the  use  of  CFC's  in 
pressurized  dispensers.  This  document 
amends  FDA's  regulations  governing 
use  of  CFC's  to  include  metered-dose 
albuterol  sulfate  and  ipratropium 
bromide  in  combination  for  oral 
inhalation  as  an  essential  use. 
EFFECTIVE  DATE:  April  9.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  H.  Mitchell,  Center  for  Drug 
Evaluation  and  Research  (HFD-097), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville,  MD  20855.  301- 
594-1049. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  response  to  a  citizen  petition 
submitted  bv  BIPI,  in  the  Federal 
Register  of  October  17.  1995  (60  FR 
53725).  FDA  pubhshed  a  proposed  rule 
to  amend  1A2.125  (21  CFR  2.125)  to  add 
metered-dose  albuterol  sulfate  and 


ipratropium  bromide  in  combination  for 
oral  inhalation  to  the  list  of 
productscontaining  a  CFC  propellant  for 
an  essential  use. 

Under  1A2.125,  any  food,  drug, 
device,  or  cosmetic  in  a  self-pressurized 
container  that  contains  a  CFC  prof)ellant 
for  a  nonessential  use  is  adulterated  or 
misbranded,  or  both,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  This 
prohibition  is  based  on  scientific 
research  indicating  that  CFC's  may 
reduce  the  amount  of  ozone  in  the 
stratosphere  and  thereby  increase  the 
amount  of  ultraviolet  radiation  reaching 
the  earth.  An  increase  in  ultraviolet 
radiation  may  increase  the  incidence  of 
skin  cancer,  change  the  climate,  and 
produce  other  adverse  effects  of 
unknown  magnitude  on  humans, 
animals,  and  plants.  Section  2.125(d) 
exempts  from  the  adulteration  and 
misbranding  provisions  of  1A2. 125(c) 
certain  products  containing  CFC 
propellants  thatFDA  determines  provide 
unique  health  benefits  that  would  not  be 
available  without  the  use  of  a  CFC. 
These  products  are  referred  to  in  the 
regulation  as  essential  uses  of  CFC's  and 
are  listed  in  1A2. 125(e). 

Under  1A2. 125(f),  any  person  may 
petition  the  agency  to  request  additions 
to  the  list  of  uses  considered  essential. 
To  demonstrate  that  the  use  of  a  CFC  is 
essential,  the  petition  must  be 
supported  by  an  adequate  showing  that: 
(1)  There  are  ho  technically  feasible 
alternatives  to  the  use  of  a  CFC  in  the 
product;  (2)  the  product  provides  a 
substantial  health,  environmental,  or 
other  public  benefit  unobtainable 
writhout  the  use  of  the  CFC;  and  (3)  the 
use  does  not  involve  a  significant 
release  of  CFC's  into  the  atmosphere  or, 
if  it  does,  the  release  is  warranted  by  the 
consequence  if  the  use  were  not 
permitted. 

EPA  regulations  implementing 
provisions  of  the  Clean  .*iir  Act  contain 
a  general  ban  on  the  use  of  CFC's  in 
pressurized  dispensers,  such  as 
metered-dose  inhalers  (MDI's)  (40  CFR 
82.64(c)  and  82.66(d)).  These 
regulations  exempt  from  the  general  ban 
"medical  devices"  that  FDA  considers 
essential  and  that  are  listed  in 
lA2.125(e).  Section  601(8)  of  the  Clean 
Air  Act  (42  U.S.C.  7671(8))  defines 
"medical  device  "  as  any  device  (as 
defined  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act),  diagnostic  product,  drug 
(as  defined  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act),  and  drug  deliverj' 
system,  if  such  device,  product,  drug,  or 
drug  delivery  system  uses  a  class  I  or 
class  II  ozone-depleting  substance  for 
which  no  safe  and  effective  alternative 
has  been  developed  (and  where 
necessary,  approved  by  the 


Commissioner  of  Food  and  Drugs  (the 
Commissioner));  and  if  such  device, 
product,  drug,  or  drug  deliver}-  system 
has.  after  notice  and  opportunity  for 
public  comment,  been  approved  and 
determined  to  be  essential  by  the 
Commissioner  in  consultation  with  the 
Administrator  of  EPA  (the 
Administrator).  Class  I  substances 
include  CFC's.  halons.  carbon 
tetrachloride,  methyl  chloroform, 
methyl  bromide,  and  other  chemicals 
not  relevant  to  this  document  (see  40 
CFR  part  82,  appendix  A  to  subpart  A). 
Class  II  substances  include 
hydrochlorofluorocarbons  (HCFC's)(see 
40  CFR  part  82,  appendix  B  to  subpart 
A). 

n.  Petition  Received  by  FDA 

BIPI  submitted  a  petition  under 
lA2.125(f)  and  21  CFR  part  10 
requesting  an  addition  to  the  list  of  CFC 
uses  considered  essential.  The  petition 
is  on  file  under  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklav%'n  Dr..  rm.  10923. 
Rockville,  MD  20857.  The  petition 
requested  that  metered-dose  albuterol 
sulfate  and  ipratropium  bromide  in 
combination  for  oral  inhalation  be 
included  in  1A2. 125(e)  as  an  essential 
use  of  CFC's.  The  petition  contained  a 
discussion  supporting  the  position  that 
there  are  no  technically  feasible 
alternatives  to  the  use  of  CFC's  in  the 
product.  It  included  information 
showing  that  no  alternative  deliver)' 
systems  (e.g.,  the  dr\  powder  inhaler)  or 
other  substitute  propellants  (e.g., 
compressed  gases)  can  dispense  the 
drug  for  effective  inhalation  therapy  as 
safely  and  uniformly,  in  all  situations, 
as  CFC  propellants.  Also,  the  petition 
stated  that  the  product  provides  a 
substantial  health  benefit  that  would  not 
be  obtainable  without  the  use  of  CFC's. 
In  this  regard,  the  petition  contained 
information  to  support  the  use  of  this 
product  as  a  combination 
bronchodilator.  The  petition  asserted 
that  metered-dose  albuterol  sulfate 
andipratropium  bromide  in  combination 
potentially  reduces  the  amount  of  CFC's 
released  into  the  atmosphere 
attributable  to  patients  using  one  MDI 
for  the  combination  product,  rather  than 
two  MDI's.  one  for  each  of  the  two 
active  ingredients. 

The  agency  has  determined  that,  for 
some  chronic  obstructive  pulmonary' 
disease  patients,  the  use  of  metered- 
dose  albuterol  sulfate  and  ipratropiimi 
bromide  in  combination  provides  a 
special  benefit  that  would  be 
unavailable  without  the  use  of  CFC's, 
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and  that  the  use  of  the  drugs  in 
combination  has  the  potential  to  reduce 
the  amount  of  CFC's  released  into  the 
atmosphere  In  this  regard,  FDA  notes 
that  albuterol  sulfate  and  ipratropium 
bromide  are  currently  listed  separately 
(i.e..  not  in  combination)  in  1A2. 125(e) 
as  essential  uses  of  CFC's.  Based  on  the 
evidence  currently  before  it,  FDA  also 
agrees  that  the  use  of  a  metered-dose 
delivery  system  for  this  product  does 
not  involve  asignificant  release  of  CFC's 
into  the  atmosphere.  Therefore.  FDA  is 
amending  1A2. 125(e)  to  include 
metered-dose  albuterol  sulfate  and 
ipratropium  bromide  in  combination  for 
oral  inhalation  in  the  list  of  essential 
uses  of  CFC  propellants. 

A  copy  of  the  proposed  rule  was 
provided  to  the  Administrator. 

III.  Comments  on  the  Proposed  Rule 

Interested  persons  were  given  30  days 
to  comment  on  the  proposed  rule.  FDA 
received  one  comment  regarding  the 
proposed  nile.  The  comment  pointed 
out  that  CFC-free  MDI's  for  albuterol 
sulfate  and  other  drugs  are  generally 
expected  to  be  developed  and  marketed 
in  the  near  future,  and  that  the 
availability  of  alternative  propellants 
will  undercut  the  factual  basis  for  FDA's 
determination  that  the  use  of  CFC's  in 
MDI's  is  medically  necessary.  The 
comment  suggested  that  FDA's 
determination  be  made  conditionally, 
and  that  FDA  reexamine  the  '"medical 
essentiality"  of  the  MDI  if  and  when  a 
CFC-free  albuterol  sulfate  MDI  is 
approved.  The  comment  also  suggested 
that  future  rulemaking  may  be  necessary 
to  provide  for  the  transition  between 
MDI's  containing  CFC's  and  CFC-free 
MDI's. 

FDA  is  aware  of  the  development  of 
CFC-free  MDI's  and  shares  the 
comment's  concerns  that  proper 
provision  should  be  made  for  the 
transition  between  MDI's  containing 
CFC's  and  CFC-free  MDI's.  FDA, 
working  with  EPA,  is  developing  a 
policy  on  this  matter  at  this  time,  and 
anticipates  that  a  rulemaking  procedure 
may  be  necessary  to  implement  that 
policy.  Section  2.125  does  not  provide 
for  a  "conditional"  Hsting  as  an 
essential  use  and  to  provide  for  such  a 
"conditional"  listing  in  this  rule  would 
be  beyond  the  scope  of  the  proposal. 
Any  phase-out  or  reformulation 
requirement  for  MDI's  containing 
albuterol  sulfate  and  ipratropium 
bromide  in  combination  undertaken 
because  of  the  availability  of  alternative 
propellants  will  be  undertaken  as  part  of 
a  properly  implemented  general  policy 
on  the  elimination  of  CFC's  from  MDI's 
and  other  similar  products. 


rV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts:  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  agency  is  not  aware 
of  any  adverse  impact  this  final  rule  will 
have  on  any  small  entities,  the  agency 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

List  of  Subjects  in  21  CFR  Part  2 

Administrative  practice  and 
procedure.  Cosmetics,  Devices,  Drugs, 
Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  2  is 
amended  as  follows: 

PART  2— GENERAL  ADMINISTRATIVE 
RULINGS  AND  DECISIONS 

1.  The  authority  citation  for  21  CFR 
part  2  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  305,  402,  408, 
409,  501,  502,  505,  507,  512,  601,  701,  702, 
704  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  331,  335,  342,  346a.  348, 
351,  352,  355,  357,  360b.  361.  371.  372,  374); 
15  U.S.C.  402,  409. 

2.  Section  2.125  is  amended  by 
adding  new  paragraph  (e)(14)  to  read  as 
follows: 

§2.125    Use  of  chlorofluorocart>on 
propellants  in  self-pressurized  containers. 


(e)  *  *  * 

(14)  Metered-dose  ipratropium 
bromide  and  albuterol  sulfate,  in 


combination,  administered  by  oral 
inhalation  for  human  use. 
***** 

Dated:  March  29, 1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  96-8826  Filed  4-8-96:  8:45  am) 
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RIN  0910-AA01 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Products  Containing  Diphenhydramine 
Citrate  or  Diphenhydramine 
Hydrochloride;  Enforcement  Policy, 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  enforcement  policy. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule,  and  a  statement  of  its  enforcement 
policy,  providing  for  the  use  of 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  an 
antitussive  and  an  antihistamine  for 
treating  concurrent  symptoms  in  either 
single-ingredient  or  combination  drug 
products.  The  agency  will  include  the 
permitted  combination  products  that 
may  include  diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  in  the 
final  monograph  for  over-the-counter 
(OTC)  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic 
(cough-cold)  combination  drug 
products.  The  OTC  marketing  of 
combination  drug  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  is 
being  permitted  pending  completion 
under  the  OTC  drug  review  of  the  final 
monograph  for  OTC  cough-cold 
combination  drug  products.  This  final 
rule  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 

EFFECTIVE  DATE:  April  9,  1996. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2304. 
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SU^PLEMENTAMY  MFOmHATION: 

I.  Backgroiuid 

In  the  Federal  Register  of  Februarv 
23.  1995  (60  FR  10286),  FDA  proposed 
to  amend  the  tentative  final  monograph 
for  OTC  cough -cold  combination  drug 
products  to  classify  combinaticm  drug 
products  containing  the  ingredients 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride.  As 
part  of  that  proposal,  FDA  discussed  the 
use  of  a  single  dose  of  diphenhydramine 
citrate  or  diphenhydramine 
hydrochloride  as  an  antitussive  and 
antihistamine  for  treating  concurrent 
symptoms  either  in  an  OTC  cough-cold 
single-ingredient  or  combination  drug 
product.  The  agency  proposed  specific 
labeling  for  drug  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  for 
concurrent  antitussive  and 
antihistamine  use.  At  that  time,  the 
agency  did  not  allow  marketing  to  occur 
because  this  was  a  new  concept.  The 
agency  stated  that  it  wanted  to  receive 
public  comment  on  the  proposed  new 
concept  and  on  the  proposed  labeling 
approach  before  marketing  of  such 
products  began.  The  agency  added  that 
it  would  issue  a  notice  of  enforcement 
pohcy  at  a  later  date  to  state  whether 
marketing  may  begin  prior  to  the 
issuance  of  the  final  monograph  for  OTC 
cough-cold  combination  drug  products. 

In  response  to  the  prop>osed 
amendment,  two  drug  manufacturers 
submitted  comments.  Copies  of  the 
comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch  (address  above). 

After  carefully  reviewing  the 
comments  received,  the  agency  is 
issuing  a  final  rule  containing  the 
required  labeling  of  drug  products 
containing  diphenhydrjmine  citrate  or 
diphenhydramine  hydr^jchloride  for 
conciurent  antitussive  tjid 
antihistamine  use  either  as  a  single 
ingredient  product  or  as  a  single 
ingredient  in  combination  with  other 
active  ingredients.  The  agency  is 
allowing  the  marketing  of  combination 
products  prior  to  the  completion  of  the 
final  monograph  for  OTC  cough-cold 
combination  drug  products,  subject  to 
the  risk  that  the  agency  may  in  the  final 
monograph  adopt  a  different  position 
that  could  require  relabeling,  recall,  or 
other  regulatory  action.  Marketing  of 
any  such  product  with  labeling  not  in 
accord  with  the  final  monograph  may 
result  in  regulatory  action  against  the 
product,  the  manufacturer,  or  both. 


II.  The  Agenf^'t  CoacluuMU  ••  the 
C— imits 

1 .  One  comment  requested  that  the 
agency  allow  a  broader  dosage  range  for 
a  single-ingredient  drug  product 
containing  diphenhydramine 
hydrochloride  for  concurrent  use  as 
both  an  antitussive  and  an 
antihistamine.  The  comment  requested 
a  dose  of  25  milligrams  (mg)  every  4  to 
6  hours  (h),  not  to  exceed  150  mg  in  24 
h,  instead  of  restricting  the  dose  to  every 
4  h.  The  comment  stated  that  the  shorter 
antitussive  dosing  interval  (every  4  h] 
would  limit  other  ingredients  in  a 
combination  product  with  a  broader 
dosing  interval  (every  4  to  6  h).  The 
comment  questioned  whether  restricting 
these  combination  products  to  a  4-h 
dosing  interval  would  increase  the 
number  of  consumer  exposures  to 
diphenhydramine  over  a  24-h  period. 
The  comment  added  that  a  dosing 
regimen  of  25  mg  every  4  to  6  h,  not  to 
exceed  150  in  24  h,  would  reduce 
exposure  to  both  diphenhydramine  and 
other  ingredients  in  the  combination  on 
a  faster  timing  that  may  be  consistent 
with  a  safe  yet  satisfactory  level  of 
effectiveness. 

When  the  agency  included 
diphenhydramine  citrate  and 
diphenhydramine  hydrochloride  in  the 
OTC  antitussive  drug  products 
monograph  (59  FR  29172  at  29174,  June 
3,  1994),  the  agency  concluded  that 
diphenhydramine  hydrochloride  is 
generally  recognized  as  safe  and 
effective  in  an  antitussive  dosage  of  25 
mg  every  4  h.  not  to  exceed  150  mg  in 
24  h.  The  agency  stated  that  the 
available  clinical  data  and  marketing 
history  of  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  for 
antitu.ssive  use  do  not  support  a  broader 
dosage  range  (4  to  6  h).  The  comment 
did  not  submit  any  data  to  show  that  25 
mg  diphenhydramine  hydrochloride  is 
effective  over  a  6-h  period.  Without  any 
supporting  data,  the  agency  has  no  basis 
to  establish  such  a  dosage.  While  the 
proposed  every  4  to  6  h  dosage  may 
potentially  be  safer,  there  is  no  evidence 
that  it  is  effective.  Therefore,  in  this 
final  rule,  the  agency  is  including  the 
following  adult  dosage  for 
diphenhydramine  hydrochloride  drug 
products  for  concurrent  antitussive  and 
antihistamine  use:  25  mg  even.'  4  h,  not 
to  exceed  150  mg  in  24  h. 

2.  Both  comments  requested  that 
marketing  of  diphenhydramine  in  the 
same  product  as  both  an  antitussive  and 
antihistamine  be  allowed  prior  to  the 
issuance  of  the  final  monograph  for  OTC 
cough-cold  combination  drug  products. 
One  comment  noted  that  an  OTC  drug 


product  in  which  diphenhydramine 
citrate  or  diphenhydramine 
hydrochloride  serves  both  as  the 
antitussive  and  antihistamine 
component  for  treating  concurrent 
symptoms  would  reduce  the  number  of 
ingredients  in  the  product.  The 
comment  stated  that  allowing  marketing 
of  such  a  product  would  be  consistent 
with  FDA's  policy  to  expose  the  user  of 
OTC  drug  products  to  the  smallest 
number  of  ingredients  possible  at  the 
lowest  possible  dosage  consistent  with  a 
satisfactory  level  of  effectiveness.  TTie 
ccmiment  added  that  permitting  an 
antitussive  indication  on  currently 
marketed  OTC  drug  products  labeled 
with  an  antihistamine-only  indication 
would  not  be  a  safety  concern. 

The  agency  agrees  with  the  comments 
and  is  permitting  the  OTC  marketing  of 
such  products  pending  completion 
under  the  OTC  drug  review  of  a  final 
monograph  covering  OTC  cough-cold 
combination  drug  products.  The 
labeling  required  for  these  products 
appears  in  new  §341  70  (21  CFR  341.70) 
of  the  cough-cold  drug  products 
monograph. 

Sp>ecifically,  when  diphenhydramine 
citrate  or  diphenhydramine 
hydrochloride  is  labeled  for  concurrent 
use,  the  statement  of  identity  is 
"antihistamine/cough  suppressant"  or 
"antihistamine/antitussive  (cough 
suppressant)."  The  indications  are 
combined  from  §§  341.72(b)  and 
341.74(b)  (21  CFR  341.72fb)  and 
341.74(b)).  The  warnings  are  combined 
from  §  341.72(c)(1),  (c)(2),  (c)(4).  and 
(c)(6)  and  §341. 74(c)(1).  {c)(2).  (c)(3). 
and  (c)(4).  The  warnings  for 
diphenhydramine  for  antitussive  use  in 
§  341.74(c)(4)  encompass  all  of  the  same 
warnings  for  diphenhydramine  for 
antihistamine  use  in  §  341.72(c)(1), 
(c)(2),  (c)(4),  and  (c)(6).  In  addiUon,  the 
labeling  must  include  the  required 
warnings  for  antitussive  use  in 
§  341.74(c)(1),  (c)(2),  and  (c)(3),  as 
applicable  (depending  on  the  ages  for 
which  the  product  is  labeled)  Thus, 
when  diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  a 
single  ingredient  is  labeled  for  both 
antihistamine  and  antitussive  use,  all  of 
the  warnings  in  §341.74  of  the 
antitussive  monograph  must  be  used.  At 
this  time,  diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  may 
only  be  marketed  for  concurrent 
antitussive  and  antihistamine  use  in  the 
permitted  combinations  of  active 
ingredients  proposed  in  §  341  40(d),  (e). 
and  (f).  (See  60  FR  10286  at  10292.)  The 
agency  will  discuss  the  other  permitted 
combinations  proposed  in  §  341.40  in 
the  final  rule  for  OTC  cough-cold 
combination  drug  products. 
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The  agency  recognizes  there  are  other 
ingredients  such  as  menthol  in  the  final 
monograph  for  OTC  antitussive  drug 
products  (52  FR  30042,  August  12, 
1987),  and  in  the  proposed  rule  for  OTC 
oral  health  care  drug  products  (56  FR 
48302,  September  24,  1991).  that  may  be 
used  for  treating  concurrent  symptoms. 
The  agency  will  address  menthol  for 
treating  concurrent  symptoms  in  either 
a  single-ingredient  or  combination  drug 
product  in  the  final  monograph  for  OTC 
cough-cold  combination  drug  products 
in  a  futiu-e  issue  of  the  Federal  Register 
and  is  reserving  §  341.70(b)  for  this 
ingredient  at  this  time. 

The  agency  proposed  new 
combinations  as  well  as  single 
ingredients  with  diphenhydramine 
labeled  as  both  an  antihistamine  and 
antitussive  (60  FR  10286).  The  agency 
added  §  341.70  for  labeling  for 
diphenhydramine-containing  drug 
products  for  concurrent  antitussive  and 
antihistamine  use  under  the  heading: 
Labeling  of  drug  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  for 
concurrent  antitussive  and 
antihistamine  use  either  as  a  single 
ingredient  or  as  a  single  ingredient  in 
combination  v\ith  other  active 
ingredients.  In  order  to  provide  a 
general  heading  for  diphenhydramine, 
menthol,  and  other  OTC  cough-cold 
ingredients  that  may  be  used  for  treating 
concujrent  symptoms  (in  either  a  single- 
ingredient  or  combination  drug 
product),  the  agency  is  revising  the 
heading  proposed  in  §  341.70  to  read: 
Labeling  of  OTC  drug  products 
containing  ingredients  that  are  used  for 
treating  concurrent  symptoms  (in  either 
a  smgle-ingredient  or  combination  drug 
product).  The  agency  is  placing  the 
labeling  information  for 
diphenhydramine  citrate  and 
diphenhydramine  hydrochloride  in 
§  341.70(a)  and  is  reserving  §  341.70(b) 
for  menthol. 

3.  One  comment  requested 
monograph  status  for  the  combination  of 
a  drug  recognized  as  both  an  antitussive 
and  an  antihistamine  (such  as 
diphenhydramine)  with  another  oral 
antitussive  [such  as  dextromethorphan) 
and  antihistamine  when  there  is  some 
advantage  over  the  active  ingredients 
alone.  The  agency  intends  to  address 
this  matter  in  the  final  monograph  for 
OTC  cough-cold  combination  drug 
products. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  the  proposed  rule. 


ni.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  and  notice  of  enforcement 
policy  under  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  the  final  rule  for 
OTC  cough-cold  combination  products 
containing  diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  for 
concurrent  antitussive  and 
antihistamine  use  is  consistent  with  the 
regulatory  philosophy  and  principles 
identified  in  the  Executive  Order.  In 
addition,  the  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and,  thus,  is  not  subject 
to  review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  final  rule  and  notice  of 
enforcement  policy  allow  the  use  of 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  an 
active  ingredient  for  concurrent 
antitussive  and  antihistamine  use  in 
OTC  cough-cold  drug  products. 

The  agency's  enforcement  policy, 
which  is  set  out  in  §  330.13  (21  CFR 
330.13),  relating  to  OTC  marketing  of 
drug  products  containing  certain 
ingredients  that  are  under  consideration 
in  FDA's  review  of  OTC  drug  products, 
makes  it  clear  that  FDA  may  by  notice 
in  the  Federal  Register  permit  interim 
marketing  of  these  products. 
Manufacturers  may  choose  to  market 
such  products  at  their  option. 
Accordingly,  the  agency  certifies  that 
this  final  rule  and  notice  of  enforcement 
pohcy  will  not  have  a  significant 
economic  impact  on  a  substeintial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 

rV.  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  the  labeling 
requirements  in  this  document  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Rather,  the  labeling  is  a  "public 
disclosure  of  information  originally 
supplied  by  the  Federal  government  to 
the  recipient  for  the  purpose  of 


disclosure  to  the  public"  (5  CFR 
1320.3(c)(2)). 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  enviroiunent.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Enforcement  Status 

The  agency  advises  that  any  OTC  drug 
product  containing  diphenhydramine 
citrate  or  diphenhydramine 
hydrochloride  intended  for  concurrent 
use  as  an  antitussive  and  antihistamine 
in  either  a  single-ingredient  or 
combination  drug  product  may  be 
marketed  pending  completion  of  the 
final  monograph,  subject  to  the  risk  that 
the  agency  may,  in  the  final  monograph, 
adopt  a  different  position  that  could 
require  relabeling,  recall,  or  other 
regulatory  action.  Marketing  of  such 
products  with  labeling  not  in  accord 
with  the  labeling  required  by  §341.70 
may  result  in  regulatory  action  against 
the  product,  the  marketer,  or  both. 

VII.  Opportunity  for  Comjnents 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Such  comments 
will  be  considered  in  determining 
whether  further  amendments  to  or 
revisions  of  this  enforcement  policy  are 
warranted.  Three  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  341 

Labehng,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to^e  Commissioner 
of  Food  and  Drugs,  21  CFR  part  341  is 
amended  as  follows: 

PART  341— COLD,  COUGH,  ALLERGY, 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
part  341  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  302,  303,  505, 
310.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  351,  352.  353. 
355,  360,  371). 
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2.  New  §  341.70  is  added  to  subpart  C 
to  read  as  follows: 

§  341 .70    Labeling  of  OTC  dnig  products 
containing  Ingradtants  that  ara  used  tor 
traating  concurrent  symptoms  (In  aither  a 
single-ingredient  or  combination  drug 
product). 

The  statements  of  identity, 
indications,  warnings,  and  directions  for 
use,  respectively,  apphcable  to  each 
ingredient  in  the  product  may  be 
combined  to  eliminate  duplicative 
words  or  phrases  so  that  the  resulting 
information  is  clear  and  understandable. 

(a)  For  products  containing 
diphenhydramine  citrate  and 
diphenhydramine  hydrochloride 
identified  in  §341. 14(a)(5)  and  (a)(6). 
The  labeling  of  the  product  contains  the 
estabhshed  name  of  the  drug,  if  any.  and 
identifies  the  product  as  an 
"antihistamine/cough  suppressant"  or 
"antihistamine/antitussive  (cough 
suppressant)."  The  indications  shall  be 
combined  fi-om  §§  341.72(b)  and 
341.74(b).  The  warnings  shall  be 
combined  from  §§  341.72(c)(1),  (c)(2), 
(c)(4),  and  (c)(6)  and  341.74(c)(1),  (c)(2), 
(c)(3),  and  (c)(4).  Ahematively,  all  of  the 
warnings  in  §  341.74(c)  shall  "be  used. 
The  directions  for  OTC  labeling  shall 
follow  §§  341.74(d)(l)(iv)  or  (d)(l)(v),  ^'s 
applicable.  The  directions  for 
professional  labeling  shall  follow 
§  341.90(j)  or  (k),  as  applicable, 
(b)  (Reserved) 

Dated:  March  28.  1996. 
WiUiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  96-8761  Filed  4-8-96;  8:45  am] 

BILUNG  C006  4160-01-F 


INC,  Accordingly,  FDA  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2)  to  reflect  the  change  of  sponsor 
name. 

List  of  Subfects  in  21  CFK  Part  SIO 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.301,501.502.  503.      ^ 
512,  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352. 
353,360b,  371,  379e). 

§510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "A.  L.  Pharma, 
Inc."  and  by  alphabetically  adding  a 
new  entry  for  "ALPHARMA  INC."  and 
in  the  table  in  paragraph  (c)(2)  in  the 
entry  "046573  "  by  removing  the 
sponsor  name  "A.  L.  Pharma.  Inc."  and 
adding  in  its  place  "ALPHARMA  INC." 

Dated:  March  28,  1996. 
Robert  C  Livingston, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  S4edicine. 
IFR  Doc.  96-8762  Filed  4-8-96;  8:45  am] 
.      aiLLMQ  CODE  416e-01-F 


21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
Name 

AGENCY:  Food  and  Drug  Administration, 

HHS, 

ACTION:  Final  rule^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  from  A.  L. 
Pharma.  Inc..  to  ALPHARMA  INC. 
EFFECTIVE  DATE:  April  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
.^dministration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  A.  L 
Pharma,  Inc.,  One  Executive  Dr.,  Fort 
Lee,  NJ  07024.  has  informed  FDA  of  a 
change  of  sponsor  name  to  ALPHARMA 


21  CFR  Part  573 
[Oocicet  No.  90F-02971 

Food  Additives  Pennitled  in  Feed  and 
Drinking  Water  of  Animals; 
Formaidehyde 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  formaldehyde  (37  percent 
aqueous  solution),  at  the  rate  of  5.4 
pounds  per  ton  (2.5  kilograms  per  ton) 
(Ib/t)  (kg/t)  as  an  antimicrobial  food 
additive  for  maintaining  complete 
poultry  feeds  salmonella  negative  for  up 
to  14  days.  This  action  is  in  response  to 
a  food  additive  petition  filed  by  Anitox 
Corp. 


DATES:  Effective  April  9. 1996;  written 
objections  and  requests  for  hearing  by 
May  9.  1996. 

ADDRESSES:  Submit  written  objections 
and  requests  for  hearing  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  G.  McChesnev,  Center  for 
Veterinary-  Medicine  (HFV-222).  Food 
and  Drug  Administration.  7500  Standish 
PI.,  Rockville.  MD  20655.  301-594- 
1728. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
October  18. 1990  (55  FR  42272),  FDA 
announced  that  a  food  additive  petition 
(FAP  2215)  had  been  filed  bv  Anitox 
Corp.,  P.O.  Box  1929.  Buford.  GA  30518. 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  573  460 
Formaldehyde  (21  CFR  573.460)  to 
provide  for  the  safe  use  of  formaldehyde 
as  an  antimicrobial  agent  against 
bacteria,  mold,  and  yeast  in  feed,  at  a 
level  of  1.65  to  2.65  pounds  per  ton  for 
fishmeal  and  animal  byproduct  meals, 
and  at  a  level  of  0.66  to  1  32  pounds  per 
ton  for  complete  feeds  or  feed 
ingredients.  The  notice  of  filing  of  FAP 
2215  provided  for  a  60-day  comment 
period.  No  comments  have  been 
received. 

The  sponsor  amended  the  petition 
since  it  was  originally  filed.  The 
amended  petition  proposed  that 
§  573.460  be  amended  to  provide  for  the 
safe  use  of  formaldehyde  (37  percent 
aqueous  solution),  at  the  rate  of  5.4 
Ib/t  (2.5  kg/t),  as  an  antimicrobial  food 
additive  for  maintaining  complete 
poultry  feeds  salmonella  negative  for  up 
to  14  days. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material 
FDA  concludes  that  the  proposed  food 
additive  use  of  formaldehyde  (37 
percent  aqueous  solution)  as  an 
antimicrobial  for  maintaining  complete 
poultr\'  feeds  salmonella  negative  for  up 
to  14  davs  is  safe.  Therefore,  the  food 
•additive  regulations  in  §  573.460  is 
amended. 

Formaldehyde  can  be  life  threatening 
if  improperly  handled.  The  proposed 
label  for  formaldehyde  (37  percent 
aqueous  solution)  acknowledges  this 
fact  and  identifies  the  product  as  a 
poison.  The  label  provides  for  worker 
safety  and  further  minimizes  safety 
concerns  for  persons  handling 
formaldehyde  by  containing  adequate 
directions  for  use.  strong  cautionary 
statements  about  potential  adverse 
respiratory-  effects,  information  about 
emergency'  aid  in  case  of  inhalation. 
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ingestion  or  skin  or  eye  contact, 
statements  reflecting  requirements  of 
applicable  sections  of  the  National 
Environmental  Protection  Act  (NEPA), 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA),  the 
Occupational  Safety  and  Health 
Administraticm's  (OSHA)  human  safety 
guidance  regulations,  and  a  contact 
address  and  telephone  number  for 
reporting  adverse  reactions  experienced 
by  users  or  to  request  a  copy  of  the 
Material  Safety  Data  Sheet  (MSDS). 
These  worker  safety  concerns  are 
required  by  other  regulations. 

In  accordance  with  §  571.1(h)  (21  CFR 
571.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
rehed  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  by  appointment  with  the 
information  contact  person  listed  above.* 
As  provided  in  21  CTR  571.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  9,  1996,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  ob)ection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 


identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  is  21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food, 
I>ug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  IDrugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  573  is  amended  as  follows: 

PART  573— FOOO  AOOmVES 
PERMTTEO  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

1.  The  authority  citation  for  21  CFR 
^part  573  continues  to  read  as  follows: 

Authority:  Sees.  201,  402.  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,348). 

2.  Section  573.460  is  amended  by 
redesignating  paragraphs  (a) 
introductory  text,  (a)(1),  (a)(2).  (b).  (c) 
inlroductory  text,  (c)(1),  and  (c)(2)  as 
paragraphs  (a)(1).  (a)(l)(i),  (a)(l)(ii}, 
(a)(2),  (a)(3),  {a)(3)(i),  and  (a)(3)(ii) 
respectively;  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

§573.460    Formaldehyde. 

*         *         *         •        • 

(b)(1)  The  food  additive  is 
formaldehyde  (37  percent  aqueous 
solution).  It  is  used  at  the  rate  of  5.4 
pounds  (2.5  kilograms)  per  ton  of 
poultry  feed.  At  this  level,  it  is  an 
antimicrobial  agent  used  to  maintain 
complete  poultry  feeds  salmonella 
negative  for  up  to  14  days. 

(2)  To  assure  safe  use  of  the  additi\^ 
in  addition  to  the  other  information 
required  by  the  Act,  the  label  and 
labeling  shall  contain:  "" 

(i)  The  name  of  the  additive. 

(ii)  A  statement  that  formaldehyde 
solution  which  has  been  stored  below 
40  °F  or  allowed  to  freeze  should  not  be 
applied  to  complete  poultry  feeds. 

(iii)  Adequate  directions  for  use 
including  a  statement  that  formaldehyde 
should  be  thoroughly  mixed  into 
complete  poultry  feed  and  that  the 
finished  poultry  feed  shall  be  labeled  as 
containing  formaldehyde. 

(3)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information 
required  by  the  Act.  the  label  and 
labeling  shall  contain:(i)  Appropriate 
warnings  and  safety  precautions 
concerning  formaldehyde. 

(ii)  Statements  identifying 
formaldehyde  as  a  poison  with 
potentials  for  adverse  respiratory  effects. 


ive, 


(iii)  Information  about  emergency  aid 
in  case  of  accidental  inhalation, 
ingestion  or  skin  or  eye  contact. 

(iv)  Statements  reflecting 
requirements  of  applicable  sections  of 
the  National  Environmental  Protection 
Act  (NEPA),  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  and  the  Occupational  Safety 
and  Health  Administration  s  (OSHA) 
human  safety  guidance  regulations. 

(v)  Contact  address  and  phone 
number  for  reporting  adverse  reactions 
or  to  request  a  copy  of  the  Materials 
Safety  Data  Sheet  (MSDS). 

Dated:  March  11. 1996. 
Stephen  F.  SmidlaC 

DiKctor.  Center  for  Veterinary  Medicine. 
(PR  Doc.  96-8760  Filed  4-8-96;  8:45  am] 
MLUNQ  COM  41«a-«1-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN52-1-6«7ta;  FRL-6452-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  On  August  8,  1995,  the  State 
of  Indiana  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  United  States 
Environmental  Protection  Agency 
(USEPA)  for  rule  changes  specific  to 
Richmond  Power  and  Light's  (RPL's) 
Whitewater  Generating  Station  located 
in  Wayne  County  in  Richmond,  Indiana. 
The  submittal  provides  for  less  stringent 
limits  on  particulate  matter  (PM) 
emissions  than  those  currently  in  the 
SIP  from  both  of  the  generating  station's 
two  primary  boilers.  The  submittal  also 
adds  a  combined  PM  Umit  for  those 
times  when  both  boilers  are  operating, 
establishes  a  site-specific  opacity  limit 
for  the  facihty,  and  specifies  a  site- 
specific  method  for  evaluating  PM  stack 
test  resuhs.  The  submittal  includes  air 
quality  modeling  which  shows  that  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  will  still  be  protected  under 
the  new  regulations. 
DATES:  The  "direct  final"  rule  is 
effective  on  June  10,  1996,  unless 
USEPA  receives  adverse  or  critical 
comments  by  May  9.  1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspection  at 
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the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  David  Pohlman  at  (312) 
886-3299  before  visiting  the  Region  5 
Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATiON  CONTACT: 
David  Pohlman  at  (312)  886-3299. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Indiana's  submittal  of  August  8.  1995, 
contains  revisions  to  three  rules.  These 
rules  are:  Title  326  Indiana 
Administrative  Code  (326  L\C)  3-2.1-5, 
326  L*.C  5-1-2,  and  326  L\C  6-1-14. 
The  purpose  of  these  changes  is  to 
revise  emission  limits  and  testing 
procedures  for  Richmond  Power  and 
Light's  Whitewater  Generating  Station. 

The  proposed  rules  were  published  in 
the  Indiana  Register  on  July  1,  1994. 
Public  hearings  were  held  on  the  rules 
on  January  5,  1994,  and  August  3.  1995, 
in  Indianapolis,  Indiana.  The  rules  were 
adopted  by  the  Indiana  Air  Pollution 
Control  Board  on  August  3,  1994. 
became  effective  on  July  15,  1995.  and 
were  published  in  the  Indiana  Register 
on  August  1,  1995. 

II.  Analysis  of  State  Submittal 

326  lAC  3-2.1-5  contains  specific 
testing  procedures  for  particulate 
matter,  sulfur  dioxide,  nitrogen  oxides, 
and  vblatile  organic  compounds.  This 
rule  was  previously  submitted  to  the 
USEPA  on  Januarv'll,  1991.  On 
Februar\'  8,  1994  (59  FR  5742),  the 
USEPA  proposed  to  disapprove  this  rule 
because  it  contained  unacceptable 
"Commissioner's  discretion"  language. 
This  language  allowed  the 
Commissioner  of  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  to  authorize 
alternate  emission  test  methods, 
changes  in  test  procedures,  and 
alternate  operating  load  levels.  At  this 
time,  IDEM  has  begun  rulemaking  to 
address  the  "Commissioner  discretion" 
issue.  In  addition,  in  the  cover  letter  to 
its  August  8, 1995  submission,  IDEM 
stated  that,  until  that  rulemaking  can  be 
completed  and  appioved  by  USEPA,  no 
alternate  emission  test  method,  changes 
in  test  procedures,  or  alternate  operating 
load  levels  during  testing  will  be 
granted  to  RPL.  Based  on  this 
representation,  the  submitted  revisions 


to  326  lAC  3-2.1-5  are  approvable  as 
they  applv  to  RPL. 

The  rev'isions  to  326  lAC  3-2.1-5  also 
add  the  option  for  RPL  to  use  a  time- 
weighted  averaging  period  when 
evaluating  stack  tests  that  require 
sootblowing.  The  time-weighted 
averaging  provision  contains  an 
equation  to  be  used  when  averaging 
stack  test  results  to  determine 
compliance.  The  equation  is  from  a 
March  6.  1979  USEPA  memorandum 
titled  "NSPS  Determination— Subpart 
D."  This  same  guidance  was  restated  in 
a  May  7.  1982,  Memorandum  from  the 
Assistant  Administrator  for  Air,  Noise 
and  Radiation  to  the  Directors  of  the 
Regional  Air  Divisions.  The  time- 
weighted  averaging  provision  is, 
therefore,  consistent  with  USEPA  policy 
and  is  approvable. 

326  lAC  5-1-2  has  been  amended  to 
establish  a  site-specific  opacity  limit  of 
30  percent  for  Richmond  Power  and 
Light.  The  opacity  limit  is  reduced  to  25 
percent  in  May.  1999.  Since  this 
revision  represents  a  tightening  of  the 
SIP  opacity  limit  from  its  previous  level 
of  40  percent,  this  provision  is 
approvable  bv  the  USEPA. 

326  lAC  6-1-14  has  been  amended  to 
provide  PM  limits  of  0.19  pounds  per 
million  British  Thermal  Units  (lb/ 
MMBTU)  and  0.22  Ib/MMBTU  for  coal 
boilers  numbers  1  and  2,  respectively,  at 
RPL's  Whitewater  Generating  Station. 
This  is  an  increase  from  the  former 
limits  of  0.040  and  0.070  for  boilers  1 
and  2,  respectively.  The  rule  also 
provides  for  a  combined  limit  of  0.22  lb/ 
MMBTU  when  boilers  1  and  2  are 
operating  together.  Further  changes  to 
this  rule  were  made  to  update  the 
source  names  in  the  table  of  Wayne 
County  emission  limits.  The  State 
conducted,  and  submitted,  a  dispersion 
modeling  analysis  to  demonstrate  that 
the  relaxation  of  these  limits  would  not 
cause  a  violation  of  the  NAAQS  for  PM. 
The  analysis  showed  that  highest,  sixth- 
highest  24-hour  concentrations  of  PM 
would  be  87.4  micrograms  per  cubic 
meter,  and  that  the  maximum  annual 
concentration  would  be  42.5 
micrograms  per  cubic  meter.  The 
NAAQS  for  PM  are  150  and  50 
micrograms  per  cubic  meter  for  24-hour 
and  annual  averages,  respectively.  Thus, 
the  requested  SIP  revision  will  protect 
the  PM  NAAQS  in  Wayne  County, 
Indiana. 

III.  Final  Rulemaking  Action 

Indiana's  submittal  includes  revisions 
to  326  lAC  3-2.1-5.  5-1-2,  and  6-1-14. 
The  USEPA  has  undertaken  an  analysis 
of  this  SIP  revision  request  based  on  a 
review  of  the  materials  presented  by 
IDEM  and  has  determined  that  it  is 


approvable  because  it  is  consistent  with 
applicable  Clean  .\ir  Act  provisions, 
including  protection  of  the  NAAQS  for 
PM  in  the  Wavne  County  area. 

The  USEPA  is  publishing  this  action 
without  pnor  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  Pfowever,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final'  approval 
shall  be  effective  on  June  10,  1996. 
imless  USEPA  receives  adverse  or 
critical  comments  by  May  9.  1996.  If 
USEPA  receives  comments  adverse  to  or 
critical  of  the  approval  discussed  above, 
USEPA  will  withdraw  this  approval 
before  its  effective  date  by  publishing  a 
subsequent  Federal  Register  document 
which  withdraws  this  final  action.  All 
public  comments  received  will  then  be 
addressed  in  subsequent  rulemaking. 
Please  be  aware  that  USEPA  will 
institute  another  comment  period  on 
this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
based  on  any  comments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  USEPA  hereby 
advises  the  public  that  this  action  will 
be  effective  on  June  10. 1996. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225),  as  revised  by  a  July  9,  1995. 
memorandum  from  Mary  D.  Nichols, 
.\ssistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22,  1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
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$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  mav  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act.  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  million  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  USEPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  state  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 


427  U.S.  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  10,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference. 

Dated:  March  22.  1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(107)  to  read  as 

follows: 

§  52.770    Identification  of  plan. 

•        *        «        »        . 

(c)*  *  * 

(107)  On  August  8,  1995,  Indiana 
submitted  a  site  specific  SIP  revision 
request  for  Richmond  Power  and  Light 
in  Wayne  County  Indiana.  The 
submitted  revisions  provide  for  revised 
particulate  matter  and  opacity 
limitations  on  the  number  1  and  number 
2  coal  fired  boilers  at  Richmond  Power 
and  Light's  Whitewater  Generating 
Station.  The  revisions  also  allow  for 
time  weighted  averaging  of  stack  test 
results  at  Richmond  Power  and  Light  to 
account  for  soot  blowing.  Indiana  is 
making  revisions  to  326  lAC  3-2-1, 
which  currently  allows  Indiana  to 
authorize  alternative  emission  test 
methods  for  Richmond  Power  and  Light. 
Until  the  rule  is  revised  to  remove  this 
authority,  and  approved  by  the  United 
States  Environmental  Protection 
Agency,  no  alternate  emission  test 
method,  changes  in  test  procedures  or 
alternate  operating  load  levels  during 


testing  is  to  be  granted  to  Richmond 
Power  and  Light. 

(i)  Incorporation  by  reference.  Indiana 
Administrative  Code  Title  326:  Air 
Pollution  Control  Board,  Article  3: 
Monitoring  Requirements,  Rule  2.1: 
Source  Sampling  Procedures,  Section  5: 
Specific  Testing  Procedures;  Particulate 
Matter;  Sulfur  Dioxide;  Nitrogen  Oxides; 
Volatile  Organic  Compounds;  Article  5: 
Opacity  Regulations,  Rule  1:  Opacity 
Limitations,  Section  2:  Visible  Emission 
Limitations;  and  Article  6:  Particulate 
Rules,  Rule  1:  Nonattainment  Area 
Limitations,  Section  14:  Wayne  County. 
Added  at  18  In.  Reg.  2725.  Effective  July 
15,  1995. 

(ii)  Additional  Information.  (A) 
August  8.  1995  letter  from  the  Indiana 
Department  of  Environmental 
Management  to  USEPA  Region  5 
regarding  submittal  of  a  state 
implementation  plan  revision  for 
Richmond  Power  and  Light. 
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40  CFR  Part  52 
[WI61-01-7144a;  FRL-5426-2] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Wisconsin; 
Lithographic  Printing  SIP  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  The  EPA  approves  a  revision 
to  the  Wisconsin  State  Implementation 
Plan  (SIP)  for  ozone  that  was  submitted 
on  May  12,  1995,  and  supplemented  on 
June  14,  1995,  and  November  14,  1995. 
This  revision  consists  of  a  volatile 
organic  compound  (VOC)  regulation 
which  establishes  reasonably  available 
control  technology  (RACT)  for 
lithographic  printing  facilities.  This 
regulation  was  submitted  to  address,  in 
part,  the  requirement  of  section 
182(b)(2)(C)  of  the  Clean  Air  Act  (CAA 
or  Act)  that  states  revise  their  SIPs  to 
establish  RACT  regulations  for  major 
sources  of  VOCs  for  which  the  USEPA 
has  not  issued  a  control  technology 
guidelines  (CTG)  document.  In  addition, 
emission  reductions  resulting  from  this 
rule  are  being  used  by  the  State  to 
fulfill,  in  part,  the  requirement  of 
section  182(b)(1)  of  the  Act  that  States 
submit  a  plan  that  provides  for  a  15 
percent  reduction  in  VOC  emissions  by 
1996. 

In  the  proposed  rules  section  of  this 
Federal  Register,  the  EPA  is  proposing 
approval  of,  and  soliciting  comments 
on.  this  requested  SIP  revision.  If 
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adverse  comments  are  received  on  this 
action,  the  EPA  will  withdraw  this  final 
rule  and  address  the  comments  received 
in  response  to  this  action  in  a  final  rule 
on  the  related  proposed  rule,  which  is 
being  published  in  the  proposed  rules 
section  of  this  Federal  Register.  A 
second  public  comment  period  will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  This  approval  makes 
federally  enforceable  the  State's  rule 
that  has  been  incorporated  by  reference. 
DATES:  The  "direct  final"  is  effective  on 
June  10,  1996,  unless  EPA  receives 
adverse  or  critical  comments  by  May  9, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

Copies  of  the  proposed  SIP  revision 
and  EPA's  analysis  are  available  for 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(Please  telephone  Kathleen  D'Agostino 
at  (312)  886-1767  before  visiting  the 
Region  5  Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  D'Agostino,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-IBJ), 
U.S.  Environmental  Protection  Agency. 
Region  5,  Chicago,  Illinois  60604,  (312) 
886-1767. 

SUPPLEMENTARY  INFORMATION:  Section 
182(b)  of  the  Clean  Air  Act,  as  amended 
on  November  15,  1990,  sets  forth  the 
requirements  for  ozone  nonattainment 
areas  which  have  been  classified  as 
moderate  or  above.  In  Wisconsin,  the 
counties  of  Kewaunee,  Manitowoc,  and 
Sheboygan  and  the  Milwaukee  area 
(including  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Washington,  and 
Waukesha  Counties)  are  classified  as 
moderate  or  above.  Section  182(b)(2)(C) 
requires  that  states  submit  revisions  to 
the  SIP  for  major  sources  of  VOCs  for 
which  the  EPA  has  not  issued  a  control 
technology  guidelines  (CTG)  document. 
The  USEPA  was  required  to  develop  a 
CTG  document  for  lithographic  printing 
by  November  15,  1993.  However, 
because  the  USEPA  failed  to  do  this,  the 
requirement  of  section  182(b)(2)(C)  is 
applicable.  Because  there  are 
lithographic  printing  facilities  in  the 
nonattainment  areas  which  exceed 
major  threshold  levels,  the  State  of 
Wisconsin  developed  a  non-CTG 


regulation  for  this  category.  This 
regulation  was  submitted  to  USEPA  on 
May  12, 1995,  and  supplemented  on 
June  14,  1995. 

Additionally,  section  182(b)(1)(A) 
requires  those  states  \Nith  ozone 
nonattainment  areas  classified  as 
moderate  or  above  to  submit  plans  to 
reduce  VOC  emissions  by  at  least  15 
percent  from  the  1990  baseline 
emissions.  The  1990  baseline,  as 
described  by  EPA's  emission  inventory 
guidance,  is  the  amount  of 
anthropogenic  VOC  emissions  emitted 
on  a  typical  summer  day.  Wisconsin 
submitted  its  15  percent  plan  on  June 
14,  1995.  Included  in  this  plan  were 
reductions  generated  by  the  lithographic 
printing  rule. 

Wisconsin's  rule  applies  to  all 
lithographic  printing  presses  at  any 
facility  which  is  located  in  the  county 
of  Kenosha,  Kewaunee,  Manitowoc, 
Milwaukee,  Ozaukee,  Racine, 
Sheboygan,  Washington  or  Waukesha 
"  and  which  has  maximum  theoretical 
emissions  (MTE)  of  VOCs  from  all 
lithographic  printing  presses  at  the 
facility  greater  than  or  equal  to  1666 
pounds  in  any  month.  This  is  roughly 
equivalent  to  an  applicabihty  threshold 
of  10  tons  per  year  MTE.  which  is  well 
below  the  major  source  threshold  of  100 
tons  per  year  for  moderate  areas  and  25 
tons  per  year  for  severe  areas. 

"The  following  is  a  summary  of  the 
emission  limitations  contained  in  the 
State's  regulation. 

Dryer  exhaust.  For  heatset  web 
presses.  NR  422.142(2)(a)  requires  that  a 
dryer  pressure  lower  than  the  press 
room  pressure  must  be  maintained  at  all 
points  inside  the  dryer.  Additionally, 
VOC  emissions  from  the  press  dryer 
exhaust  must  be  reduced  by  90  percent 
by  weight  of  total  organics,  minus 
methane  and  ethane,  or  the  maximum 
dryer  exhaust  outlet  concentration  must 
not  exceed  20  ppmv,  as  carbon.  The 
State's  rule  allows  a  source  to  reduce 
VOC  emissions  in  the  dryer  exhaust  by 
85  percent  if  it  is  controlled  by  a 
catalytic  incinerator  installed  or 
modified  before  January  1, 1992. 

Fountain  solutions.  NR  422.142(2)(b) 
contains  the  requirements  for  fountain 
solutions.  For  heatset  web  presses, 
when  printing  on  a  substrate  other  than 
metal,  metal-foil  or  plastic,  the  fountain 
solution  must  have  an  as  applied  VOC 
content  of  no  more  than  one  of  the 
following:  (1)  1.6  percent  by  weight  if 
the  fountain  solution  contains  any 
restricted  alcohol  and  is  not  refrigerated 
to  50°F  or  less;  (2)  3.0  percent  by  weight 
if  the  fountain  solution  contains  any 
restricted  alcohol  and  is  refrigerated  to 
60°F  or  less;  and  5.0  percent  by  weight 
if  the  fountain  solution  contains  no 


restricted  alcohol.  (Restncted  alcohol  is 
defined  as  an  alcohol  which  contains 
only  one  hydroxyl  ( — OH)  group  and 
less  than  5  carbon  atoms.) 

For  non-heatset  web  presses,  when 
printmg  on  a  substrate  other  than  metal, 
metal-foil  or  plastic,  the  fountain 
solution  must  have  an  as  applied  VOC 
content  of  no  more  than  5.0  percent  by 
weight  and  contain  no  restricted 
alcohol. 

For  sheet-fed  presses,  when  printing 
on  a  substrate  other  than  metal,  metal- 
foil  or  plastic,  the  fountain  solution 
must  have  an  as  applied  VOC  content  of 
no  more  than  5.0  percent  by  weight,  or 
8.5  percent  by  weight  if  the  fountain 
solution  is  refrigerated  to  60°F  or  less. 

When  printing  on  metal,  metal-foil,  or 
plastic  substrates,  the  fountain  solution 
must  have  an  as  applied  \'OC  content  of 
no  more  than  13.5  percent  by  weight  if 
the  fountain  solution  contains  any 
restricted  alcohol  and  is  refrigerated  to 
60°F  or  less  or  the  VOC  content  allowed 
above,  as  appropriate  for  the  type  of 
press  operated. 

Blanket  or  roller  wash.  The  provisions 
related  to  blanket  or  roller  washes  are 
found  at  NT?  422.142(2)(c).  In  general, 
blanket  or  roller  washes  must  have  an 
as  apphed  VOC  content  of  no  greater 
than  30  percent  by  weight,  or  a  vapor 
pressure  for  each  VOC  component  of 
less  than  or  equal  to  10  millimeters  of 
mercury  at  68°F.  The  State  does  allow 
an  exemption  from  this  requirement 
provided  that  the  amount  used  at  the 
facility  over  any  12  consecutive  months 
does  not  exceed  55  gallons,  if  the 
facility  does  not  print  on  plastic 
substrates,  or  165  gallons,  if  the  facility 
does  print  on  plastic  substrates. 

The  State's  regulation  includes 
appropriate  compliance  testing, 
recordkeeping  and  reporting 
requirements  at  NR  422.142  (4).  (5)  and 
(6).  Sources  are  required  to  comply  with 
the  State's  regulation  by  July  1,  1996. 
and  to  submit  written  certification  of 
compliance  no  later  than  September  1. 
1996. 

A  more  detailed  analysis  of  the  State's 
submittal  is  contained  in  EPA's 
technical  support  document  dated 
November  22.  1995.  In  determining  the 
approvability  of  this  VOC  rule,  EPA 
evaluated  the  rule  for  consistency  with 
Federal  requirements,  including  section 
110  and  part  D  of  the  Clean  Air  Act.  In 
addition.  EPA  has  reviewed  the 
Wisconsin  rule  in  accordance  with  EPA 
policy  guidance  documents,  including: 
Control  of  Volatile  Orgawc  Compound 
Emissions  from  Offset  Lithographic 
Printing:  Draft.  September  1993.  EPA's 
Offset  Lithographic  Punting  Model  Rule. 
draft  dated  July  7.  1994;  AJternative 
Control  Techniques  Document:  Offset 
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Lithographic  Printing,  fune  1994;  and  a 
memorandum  torn  G.T.  Helms  to  the 
Air  Branch  Chiefs,  dated  August  10, 
1990.  on  the  subject  of  "Exemption  for 
Low-Use  Coatings."  The  EPA  has  found 
that  this  rule  meets  the  requirements 
apphcable  to  ozone  and  is.  therefore, 
approvable  for  incorporation  into  the 
State's  ozone  SIP 

Because  the  EPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
June  10,  1996.  However,  if  we  receive 
adverse  comments  by  May  9,  1996,  EPA 
will  publish  a  document  that  withdraws 
this  action. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-^225).  as  revised  by  a  July  10. 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  §  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C. 
§§  603  and  604).  Alternatively.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore.  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  EPA  to  base  it.<5  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246,  256-66  (1976). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 


must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205.  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  oDjectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves 
preexisting-existing  requirements  under 
State  or  local  law,  and  imposes  no  new 
Federal  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  10,  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  29, 1996. 
David  A.  Ullrich, 

Acting  Regional  Administrator. 

40  CFR  part  52.  Subpart  YY.  is 
amended  as  follows: 

Subpart  YY— Wisconsin 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(89)  to  read  as 
follows: 

§  52.2570    Identification  of  Plan. 

***** 

(c)  •  *  * 

(89)  A  revision  to  the  ozone  State 
Implementation  Plan  (SIP)  was 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  on  May  12,  1995, 
and  supplemented  on  Jime  14,  1995  and 
November  14,  1995.  This  revision 
consists  of  volatile  organic  compound 
regulations  which  establish  reasonably 
available  control  technology  for 
lithographic  printing  facilities. 

(i)  Incorporation  by  reference.  The 
following  sections  of  the  Wisconsin 
Administrative  Code  are  incorporated 
by  reference. 

(A)  NR  422.02(6),  (18s),  (21e),  (24p), 
(24q),  (28g),  (37v),  (41y)  and  (50v)  as 
created  and  pubUshed  in  the 
(Wisconsin)  Register,  June,  1995,  No. 
474.  effective  July  1,  1995. 

(B)  NR  422.04(4)  as  amended  and 
pubhshed  in  the  (Wisconsin)  Register. 
June,  1995.  No.  474.  effective  July  1, 
1995. 

(C)  NR  422.142  as  created  and 
published  in  the  (Wisconsin)  Register, 
June,  1995.  No.  474.  effective  July  1. 
1995. 

(D)  NR  439.04(5)(d)l.(intro.)  as 
renumbered  from  439.04(5)(d)(intro.), 
amended,  and  published  in  the 
(Wisconsin)  Register.  June.  1995.  No. 
474,  effective  July  1,  1995. 

(E)  NR  439.04("5)(d)l.  a.  and  b.  as 
renumbered  from  439.04(5)(d)l.  and  2.. 
and  published  in  the  (Wisconsin) 
Register.  June,  1995,  No.  474,  effective 
July  1.  1995. 

(F)  NR  439.04(5)(d)2  as  created  and 
published  in  the  (Wisconsin)  Register, 
June,  1995.  No.  474.  effective  July  1, 
1995. 

(G)  NR  439.04(5)(e)(intro.)  as 
amended  and  published  in  the 
(Wisconsin)  Register.  June.  1995,  No. 
474,  effective  July  1.  1995. 

(H)  NR  439.06(3)(j)  as  created  and 
published  in  the  (Wisconsin)  Register, 
June,  1995,  No.  474,  effective  July  1, 
1995. 

(I)  NR  484.04(13m).  (15e)  and  (15m) 
as  created  and  published  in  the 
(Wisconsin)  Register,  June,  1995,  No. 
474,  effective  July  1.  1995. 

(J)  NR  484.10(39m)  as  created  and 
pubhshed  in  the  (Wisconsin)  Register. 
June,  1995,  No.  474,  effective  July  1, 
1995. 
***** 

(FR  Doc.  96-8436  Filed  4-8-96;  8:45  am) 
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40  CFR  Part  52 

IPA  52-2-71 55a.  55-2-71 37a,  PA  58-1- 
7138a,  PA  64-1-7139a,  PA  66-2-7140a,  PA 
071-40088,  PA  079-4009a;  FRL-6442-e] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Approval  of  Source- 
Specific  VOC  and  NOx  RACT  and 
Synthetic  Minor  Permit  Conditions, 
and  1990  Baseyear  Emissions  for  One 
Source 

agency:  Environmental  Protection- 
Agency  (EPA). 
ACTtON:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  reasonably  available 
control  technology  (RACT)  on  twenty 
major  sources,  establishes  permit 
conditions  to  limit  one  source's 
emissions  to  below  major  source  levels, 
and  establishes  1990  baseyear  VOC  and 
NOx  emissions  for  one  source.  This 
action  affects  a  total  of  21  sources.  The 
intended  effect  of  this  action  is  to 
approve  source-specific  plan  approvals 
and  operating  permits  and  emission 
inventory  figures  for  emission  units  at 
one  source,  which  establish  the  above- 
mentioned  requirements  in  accordance 
with  the  Clean  Air  Act.  This  action  is 
being  taken  under  section  110  of  the 
Clean  Air  Act. 

DATES:  This  action  is  effective  Jime  10, 
1996  unless  notice  is  received  on  or 
before  May  9, 1996  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  pubhshed  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink.  Associate  Director.  Air 
Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460: 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  H.  Stahl,  (215)  597-9337.  at  the 


EPA  Region  III  office  or  via  e-mail  at 
stahl.cynthia@epamail.  epa.gov.  While 
information  may  b>e  requested  via  e- 
mail,  comments  must  be  submitted  in 
wTiting  to  the  above  Region  III  address. 

SUPPLEMENTARY  INFORMATK>N:  On 
January  6,  1995,  April  19,  1995,  May  10. 
1995,  May  31,  1995,  August  11.  1995. 
October  24, 1995,  and  December  8, 
1995,  the  Commonwealth  of 
Pennsylvania  submitted  formal 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  SIP  revisions  that  are  the 
subject  of  this  rulemaking  consist  of 
plan  approvals  and  operating  permits 
for  20  individual  sources  of  volatile 
organic  compounds  (VOCs)  and/or 
nitrogen  oxides  (NOx)  located  in 
Pennsylvania.  This  rulemaking 
addresses  those  plan  approvals  and 
operating  permits  pertaining  to  the 
following  sources:  (1)  Tenneco  Gas 
Pipehne  Company— StaUon  313,  (2) 
Coming  Asahi  Video  Products 
Company,  (3)  Pennsylvania  Power 
Company — New  Castle  plant,  (4) 
Columbia  Gas  Transmission  Company— 
Easton.  (5)  Texas  Eastern  Transmission 
Corporation— Bechtelsville,  (6)  Texas 
Eastern  Transmission  Corporation — 
Grantville,  (7)  Texas  Eastern 
Transmission  Corporation — Shermans 
Dale.  (8)  Texas  Eastern  Transmission 
Corporation- Bedford,  (9)  Texas  Eastern 
Transmission  Corporation — Perulack/ 
Leidy,  (10)  Texas  Eastern  Transmission 
Corporation— Bernville,  (11)  Texas 
Eastern  Transmission  Corporation — 
Marietta,  (12)  Hercules  Cement 
Company.  (13)  Lone  Star  Industries,  (14) 
International  Paper  Company— 
Hammermill  Papers  Division,  (15) 
Pennsylvania  Power  &  Light — Montour 
SES,  (16)  Pennsylvania  Electric 
Company— Shawville,  (17)  Zinc 
Corporation  of  America — Monaca,  (18) 
Procter  and  Gamble  Paper  Products — 
Mehoopany,  (19)  Metropohtan  Edison- 
Portland  Generating  Station,  (20) 
Columbia  Gas  Transmission 
Corporation — Union  City.  In  addition, 
on  August  11,  19,95  (as  amended  on 
November  15,  1995),  Pennsylvania 
submitted  a  RACT  determination  and 
1990  basevear  emission  inventory 
figures  for  U.S.  Steel— Fairless  Hills  for 
EPA  approval  into  the  Pennsylvania 
SIP.  Therefore,  this  rulemaking  will  also 
address  the  approval  of  the  K,\CT 
determination  for  certain  emission  units 
at  U.S.  Steel— Fairless  and  the 
estabUshment  of  1990  baseyear 
emissions  for  these  emission  units.  The 
other  plan  approvals  and  operating 
permits  submitted  together  with  these 
being  approved  today  will  be  addressed 
in  another  rulemaking  action. 


Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA). 
Pennsylvania  is  required  to  implement 
RACT" for  all  major  VOC  and  NOx 
sources  by  no  later  than  May  31, 1995. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTRl,  which  is 
estabhshed  by  the  CA.\.  The 
Permsylvania  portion  of  the 
Philadelphia  ozone  nonattainment  area 
consists  of  Bucks,  Chester,  Delaware, 
Montgomen,'.  and  Philadelphia  Counties 
and  is  classified  as  severe  The 
remaining  counties  in  Permsylvania  are 
classified  as  either  moderate  or  marginal 
nonattainment  areas  or  are  designated 
attainment  for  ozone.  However,  under 
section  184  of  the  CAA.  at  a  minimum, 
moderate  ozone  nonattainment  area 
requirements  (including  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f))  apply  throughout  the  OTR 
Therefore,  RACT  is  apphcable  statewide 
in  Peimsvivania.  The  January  6.  1995. 
.\pril  19,'l995,  May  10,  1995.  May  31. 
1995,  August  11.  1995  (as  amended  on 
November  15.  1995).  and  October  24. 
1995  Pennsylvania  submittals  that  are 
the  subject  of  this  document,  are  meant 
to  satisfy  the  RACT  requirements  for  20 
sources  in  Pennsylvania  and  to  limit  the 
potential  VOC  emissions  at  one  source 
to  below  the  major  source  size  threshold 
in  order  to  avoid  the  RACT  requirement. 

Summary  of  SIP  Revision 

The  details  of  the  R.^CT  requirements 
for  the  source-specific  plan  approvals 
and  operating  permits  can  be  found  in 
the  docket  and  accompanying  technical 
support  document  and  will  not  be 
reiterated  in  this  document.  Briefly, 
EPA  is  approving  eight  plan  approvals 
and  twenty  operating  permits  and  one 
compliance  permit  as  RACT  and  one 
operating  permit  as  a  revision  to  the 
Pennsylvania  SIP  to  limit  a  source's 
emissions  to  below  the  major  source 
threshold.  Several  of  the  plan  approvals 
and  operating  permits  contain 
conditions  irrelevant  to  the 
determination  of  VOC  or  NOx  RACT. 
Consequently,  these  provisions  are  not 
being  included  in  this  approval  for  VOC 
or  NOx  RACT.  In  addition,  a  correction 
to  the  1990  baseyear  emissions 
inventory  for  one  source  is  being  made 
through  this  rulemaking  action. 

RACT 

EPA  is  approving  the  plan  approval 
(PA  53-0001).  operating  permit  (OP  53- 
0001).  and  comphance  permit  (CP  53- 
0001)  for  Tennessee  Gas  Pipeline 
Company— Station  313,  located  in 
Potter  County.  Tennessee  Gas  Pipeline 
Company— Station  313  is  a  natural  gas 
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transmission  and  gas  storage  station  and 
is  considered  a  major  source  of  NOx 
emissions.  The  compliance  permit 
allows  the  Company  until  May  31, 1996 
to  comply  with  the  RACT  requirements 
for  the  installation  of  nonselective 
catalytic  reduction  (NSCR)  technology. 
EPA  is  approving  the  op>erating  permits 
(OP  14-0003.  OP  14-309-OlOA.  OP  14- 
309-OlOC  and  OP  14-309-037A)  for 
Coming  Asahi  Video  Products 
Company,  located  in  Centre  County. 
Coming  Asahi  Video  Products  Company 
is  a  glass  manufacturer  and  is 
considered  a  major  source  of  NOx 
emissions.  EPA  is  approving  the 
operating  permit  (OP  37-023)  for 
Pennsylvania  Power  Company — New 
Castle  plant,  located  in  Lawrence 
County.  Pennsylvania  Power 
Company — New  Castle  is  a  utility  and  is 
considered  a  major  source  of  VOC  and 
NOx  emissions.  EPA  is  approving  the 
operating  permit  (OP  48-0001 J  and  plan 
approval  (PA  48-OOOlA)  for  Columbia 
Gas  Transmission  Company — Easton, 
located  m  Northampton  County. 
Columbia  Gas  Transmission  Company — 
Easton  is  a  natural  gas  compressor 
station  and  is  considered  a  major  source 
of  NOx  emissions.  EPA  is  approving  the 
operating  permit  (OP  06-1034)  for  Texas 
Eastern  Transmission  Corporation — 
Bechtelsville,  located  in  Berks  County. 
Texas  Eastern  Transmission  Corp. — 
Bechtelsville  is  a  natural  gas  compressor 
station  and  is  considered  a  major  source 
of  NOx  emissions.  EPA  is  approving  the 
operating  permit  (OP  22-2010)  for  Texas 
Eastern  Transmission  Corporation — 
Grantville,  located  in  Dauphin  County. 
Texas  Eastern  Transmission  Corp. — 
Grantville  is  a  natural  gas  compressor 
station  and  is  considered  a  major  source 
of  NOx  emissions.  EPA  is  approving  the 
operating  permit  (OP  50-2001)  for  Texas 
Eastern  Transmission  Corporation — 
Shermans  Dale,  located  in  Perry  County. 
Texas  Eastern  Transmission  Corp. — 
Shermans  Dale  is  a  natural  gas 
compressor  station  and  is  considered  a 
major  soiut:e  of  NOx  emissions.  EPA  is 
approving  the  operating  permit  (OP  05- 
2007)  for  Texas  Eastern  Transmission 
Corporation — Bedford,  located  in 
Bedford  County  Texas  Eastern 
Transmission  Corp. — Bedford  is  a 
natural  gas  compressor  station  and  is 
considered  a  major  source  of  NOx 
emissions.  EPA  is  approving  the 
operating  permit  (OP  34-2002)  for  Texas 
Eastern  Transmission  Corporation — 
Perulaclt/Leidy.  located  in  Juniata 
County.  Texas  Eastern  Transmission 
Corp. — PemlackyLeidy  is  a  natural  gas 
compressor  station  and  is  considered  a 
major  source  of  NOx  emissions.  EPA  is 
approving  the  operating  permit  (OP  06- 


1033]  for  Texas  Eastern  Transmission 
Corporation — Bemville,  located  in  Berks 
County.  Texas  Eastern  Transmission 
Corp. — Bemville  is  a  natural  gas 
compressor  station  and  is  considered  a 
major  source  of  NOx  emissions.  EPA  is 
approving  the  plan  approval  (PA  36- 
2025)  for  Texas  Eastern  Transmission 
Corporation — Marietta,  located  in 
Lancaster  County.  Texas  Eastern 
Transmission  Corp. — Marietta  is  a 
natural  gas  compressor  station  and  is 
considered  a  major  source  of  NOx 
emissions.  EPA  is  approving  the  plan 
approval  (PA  48-0005A)  and  operating 
permit  (OP  48-005)  for  Hercules  Cement 
Company,  located  in  Northampton 
County.  Hercules  Cement  Company  is  a 
cement  manufactiirer  and  is  considered 
a  major  source  of  NOx  emissions.  EPA 
is  approving  the  operating  permit  (OP 
48-0007)  for  Lone  Star  Industries, 
located  in  Northampton  County.  Lone 
Star  Industries  is  a  cement  manufactixrer 
and  is  considered  a  major  source  of  NOx 
emissions.  EPA  is  approving  the 
operating  permit  (OP  18-0005)  for 
International  Paper  Company  - 
Hammermill  Papers  Division,  located  in 
Clinton  County.  International  Paper 
Company — Hammermill  is  a  paper 
manufacturer  and  is  considered  a  major 
source  of  VOC  and  NOx  emissions.  EPA 
is  approving  the  plan  approval  (PA  47- 
OOOIA)  and  operating  permit  (OP  47- 
0001)  for  Pennsylvania  Power  &  Light 
(PP&L)— Montour  SES,  located  in 
Montour  County.  PP&L — Montour  is  a 
utility  and  is  considered  a  major  source 
of  VOC  and  NOx  emissions.  EPA  is 
approving  the  plan  approval  (PA  17- 
0001)  for  Pennsylvania  Electric 
Company  (Penelec) — Shawville,  located 
in  Clearfield  County.  Penelec — 
Shawville  is  a  utility  and  is  considered 
a  major  source  of  VOC  and  NOx 
emissions.  EPA  is  approving  the 
operating  permit  (OP  04-000-044)  for 
Zinc  Corporation  of  America — Monaca. 
located  in  Beaver  County.  Zinc 
Corporation  of  America — Monaca  is  a 
zinc  smelting  facility  and  is  considered 
a  major  source  of  NOx  emissions.  EPA 
is  approving  the  plan  approval  (PA  66- 
OOOIA)  and  operating  permit  (OP  66- 
0001)  for  Procter  and  Gamble  Paper 
Products — Mehoopany,  located  in 
Wyoming  County.  Procter  and  Gamble — 
Mehoopany  is  a  pulp  and  paper  making 
facihty  and  is  considered  a  major  source 
of  VOC  and  NOx  emissions.  EPA  is 
approving  the  plan  approval  (PA  48- 
0006A)  and  operating  permit  (48-0006) 
for  Metropolitan  Edison — Portland 
Generating  Station,  located  in 
Northampton  County.  Metropolitan 
Edison — Portland  is  a  utility  and  is 


considered  a  major  source  of  NOx 
emissions. 

The  specific  emission  limitations  and 
other  RACT  requirements  for  these 
sources  are  simunarized  in  the 
accompanying  technical  support 
document,  which  is  available  from  the 
EPA  Region  III  office.  Several  of  the 
plan  approvals/operating  permits 
contain  a  provision  that  allows  for 
future  changes  to  the  emission 
limitations  based  on  CEM  or  other 
monitoring  data.  Since  EPA  cannot 
approve  emission  limitations  that  are 
not  currently  before  it,  any  changes  to 
the  emission  limitations  as  submitted  on 
January  6, 1995.  April  19. 1995.  May  10, 
1995.  May  31, 1995.  August  11.  1995  (as 
amended  on  November  15, 1995), 
October  24.  1995.  and  December  8, 
1995,  to  EPA  must  be  resubmitted  to 
a.nd  approved  by  EPA  in  order  for  these 
changes  to  be  incorporated  into  the 
Pennsylvania  SIP.  Consequently,  the 
source-specific  RACT  emission 
limitations  that  are  being  approved  into 
the  Pennsylvania  SIP  are  those  that  were 
submitted  on  the  above-mentioned  dates 
and  are  the  subject  of  this  mlemaking 
action.  These  emission  limitations  will 
remain  unless  and  until  they  are 
replaced  pursuant  to  40  CFR  Part  51  and 
approved  by  the  U.S.  EPA.  In  addition, 
several  of  the  plan  approvals  and 
operating  permits  contain  a  general 
provision  that  would  allow  compliance 
date  extensions  at  the  request  of  the 
source  and  approval  by  Pennsylvania 
without  EPA  approval.  While  EPA  does 
not  automatically  rule  out  the 
possibility  of  compliance  date 
extensions,  EPA  cannot  pre-approve 
compliance  date  extensions  through  a 
general  provision  such  as  that  which 
occurs  in  those  plan  approvals  and 
operating  permits. t 

In  addition,  EPA  is  posthumously 
establishing  RACT  for  the  six,  now 
shutdown,  sources  at  U.S.  Steel — 
Fairless  Hills.  These  six  sources  are  the 
no. 3  blast  furnace,  no.  1  open  hearth 
furnace,  no.l  soaking  pits  (20),  no.  2 
soaking  pits  (1-8),  no.  2  soaking  pits  (9- 
16),  and  the  80  in.  hot  strip  mill.  All  of 
these  sources  ceased  operation  and  had 
their  permits  revoked  on  August  1, 
1991.  Had  the  no.  1  and  2  soaking  pits 
and  the  80  in.  hot  strip  mill  continued 
to  operate,  they  would  have  been 
required  to  install  low  excess  air 
technology,  which  is  expected  to  result 
in  a  13.5%  emission  reduction.  RACT 
for  the  other  sources  is  determined  to  be 
no  additional  controls.  The  total  post- 
RACT  NOx  emissions  for  these  six 
sources  is  1301.7  tons  per  year.  The 
total  post-RACT  VOC  emissions  for 
these  six  sources  is  18.1  tons  per  year. 
The  1990  base  vear  VOC  and  NOx 


emissions  for  the  above-named  six 
sources  are  also  being  approved.  The 
VOC  and  NOx  1990  emissions  from  the 
no.  3  blast  furnace  are  zero  for  both 
pollutants.  The  VOC  and  NOx  1990 
emissions  from  the  no.  1  open  hearth 
furnace  are  6.9  TPY  and  455.5  TPY, 
respectively.  The  VOC  and  NOx 
emissions  from  the  no.l  soaking  pits  are 
6.6  TPY  and  91.8  TPY,  respectively.  The 
VOC  and  NOx  emissions  from  the  no.  2 
soaking  pits  (units  1-8)  are  1.10  TPY 
and  21.0  TPY,  respectively.  The  VOC 
and  NOx  emissions  from  the  no.  2 
soaking  pits  (units  9-16)  are  1.10  TPY 
and  21.0  TPY,  respectively.  The  VOC 
and  NOx  emissions  from  the  80  in.  hot 
sUip  mill  are  1.9  TPY  and  688.6  TPY, 
respectively.  EPA  is  also  using  this 
docimient  to  recognize  the  emission 
reduction  credits  created  from  the 
shutdown  of  these  emission  units;  a 
total  of  1301.7  Ions  of  NOx  per  year  and 
18.1  tons  of  VOC  per  year. 

Synthetic  Minor  Permit 

EPA  is  approving  the  operating  permit 
(OP  25-892)  for  Columbia  Gas 
Transmission  Corporation — Union  City, 
located  in  Erie  County.  Columbia  Gas 
Transmission  Corp. — Union  City  is  a 
natural  gas  compressor  station  and  had 
potential  NOx  emissions  greater  than 
100  tons  per  year  (TPY).  The  approval 
of  these  conditions  will  limit  the 
emissions  at  this  facility  to  less  than  100 
TPY  and  would  allow  Columbia  Gas 
Trcinsmission  Corporation — Union  City 
to  avoid  being  considered  a  major  NOx 
source,  subject  to  the  major  source 
RACT  requirements  of  the  Clean  Air  Act 
and  the  Pennsylvania  regulation. 

The  technical  support  document 
contains  the  details  of  each  of  the  RACT 
determinations,  synthetic  minor  permit 
conditions,  and  1990  baseyear 
emissions  calculations.  It  is  available  at 
the  EPA  Region  III  office  listed  in  the 
Addresses  section  of  this  document. 
EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  wdll  be  effective  June  10,  1996 
unless,  by  May  9, 1996,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 


proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  June  10,  1996.  If  adverse 
comments  are  received  that  do  not 
pertain  to  all  documents  subject  to  this 
rulemaking  action,  those  documents  not 
affected  by  the  adverse  comments  will 
be  finalized  in  the  manner  described 
here.  Only  those  documents  that  receive 
adverse  comments  wall  be  withdrawn  in 
the  manner  described  here. 

Final  Action 

EPA  is  approving  eight  plan 
approvals,  twenty  operating  permits  and 
one  romplicince  permit  as  R^CT  for 
nineteen  individual  sources,  one 
operating  permit  to  limit  emissions  at 
Columbia  Gas  Transmission 
Corporation— Union  City  to  below  major 
source  levels,  and  the  RACT 
determination  and  the  1990  baseyear 
emissions  for  six  emission  units  at  U.S. 
Steel — Fairless. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulator)-  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certif\- 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  sma^l 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simplv  approve  requirements  that  the 
State  is  afready  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 


grounds.  Union  Electric  Co  v  US  EPA, 
427  US  246,  255-66  (1976);  42  U.S.C 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  miUion 
or  more.  Under  section  205.  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  mle  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  mle. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law.  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  re\iew  of 
this  action,  pertaining  to  the  approval  of 
20  source-specific  VOC  and  NOx  RACT 
determinations,  one  synthetic  minor 
permit,  and  correction  to  the  1990 
baseyear  emissions  inventory  in 
Pennsvlvania.  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  10.  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  mle  does 
not  affect  the  finality  of  this  mle  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  mle  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocart)ons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  Februan.'  15, 1996. 
Stanley  L  Laskowski. 
Acting  Regional  Administrator.  Begion  ID 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
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AuthMity:  42  U.S.C.  7401-7671q. 

ttylvania 


2.  Section  32.2020  is  amended  by 
adding  paragraph  (c)(103]  to  read  as 
follows: 

IS2.20M    MantMcatlen  of  plan. 

•  •  *  •  • 

(c)  •  *  * 

(103)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129  91  pertaining 
to  VOC  and  NOx  RACT  and  1990  base 
year  emissions  inventory  for  one  source, 
submitted  on  January  6,  1995,  April  19, 
1995.  May  10,  1995,  May  31,  1995. 
August  li.  1995  (as  amended  on 
November  15.  1995),  October  24,  1995, 
and  December  8.  1995  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (now  known 
as  the  Pennsylvania  Department  of 
Envirorunental  Protection): 

(i)  Incorporation  by  reference. 

(A)  Ten  letters:  three  dated  January  6, 
1995,  and  one  each  dated  April  19. 
1995.  May  10.  1995.  May  31,  1995. 
August  li,  1995,  October  24,  1995, 
November  15,  1995,  and  December  8, 
1995  from  the  Pennsylvania  Department 
of  Environmental  Resources  (now 
known  as  the  Pennsylvania  Department 
of  Environmental  Protection) 
transmitting  source  specific  VOC  and/or 
NOx  RACT  determinations  in  the  form 
of  plan  approvals  or  operating  permits 
for  the  following  sources:  Termessee  Gas 
Pipeline  Company— Station  313  (Potter 
Co.) — natural  gas  transmission  and  gas 
storage  station.  Coming  Asahi  Video 
Products  Company  (Centre  Co.)— glass 
manufacturer,  Pennsylvania  Power 
Company — New  Castle  plant  (Lawrence 
Co.)— utility,  Columbia  Gas 
Transmission  Company — Easton  station 
(Northampton  Co.)— natural  gas 
compressor  station,  Texas  Eastern 
Transmission  Corporation — 
Bechtelsville  (Berks  Co.) — natural  gas 
compressor  station,  Texas  Eastern 
Transmission  Corporation — Grantville 
(Dauphin  Co.) — natural  gas  compressor 
station,  Texas  Eastern  Transmission 
Corporation — Shermans  Dale  (Perry 
Co.) — natural  gas  compressor  station. 
Texas  Eastern  Transmission 
Corporation— Bedford  (Bedford  Co.) — 
natural  gas  compressor  station,  Texas 
Eastern  Transmission  Corporation — 
Perulack/Leidy  (Juniata  Co.) — natural 
gas  compressor  station,  Texas  Eastern 
Transmission  Corporation — Bemville 
(Berks  Co.) — natural  gas  compressor 
station,  Texas  Eastern  Transmission — 
Marietta  (Lancaster  Co.) — natural  gas 
compressor  station,  Hercules  Cement 
Company  (Northampton  Co.) — cement 
manufacturer.  Lone  Star  Industries 
(Northampton  Co.) — cement 


manufacturer.  International  Paper 
Company —  Hammermill  Papers 
Division  (Clinton  Co.) — paper  making 
facility,  Pennsylvania  Power  and 
Light— Montour  SES  (Montour  Co.)— 
utility,  Pennsylvania  Electric 
Company — Shawville  (Clearfield  Co.) — 
utility,  Zinc  Corporation  of  America — 
Monaca  (Beaver  Co.) — zinc  smelting. 
Procter  and  Gamble  Paf>er  Products — 
Mehoopany  (Wyoming  Co.) — pulp  and 
paper  making  faciUty,  and  Metropolitan 
Edison — Portland  Generating  Station 
(Northampton  Co.) — utility.  In  addition, 
the  operating  permit  for  Columbia  Gas 
Transmission  Corporation — Union  City 
(Erie  Co.).  a  natural  gas  compressor 
station,  containing  provisions  limiting 
this  source  as  a  synthetic  minor  source 
(below  RACT  threshold  level  of  100  tons 
per  year  of  potential  NOx  emissions)  is 
being  approved. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP): 

(1)  Tennessee  Gas  Pipeline 
Company— Station  313 — PA  53-0001, 
effective  November  27,  1995,  except  the 
expiration  date  of  the  plan  approval  and 
the  portion  of  condition  #6  pertaining  to 
CO  emissions,  OP  53-0001,  effective 
November  27,  1995,  except  the 
expiration  date  of  the  operating  permit, 
condition  #21  pertaining  to  prevention 
of  significant  deterioration  and  the 
portions  of  condition  #22  pertaining  to 
CO  emissions,  and  Compliance  permit 
(CP)  53-0001,  effective  November  27. 
1995,  except  the  expiration  date  of  the 
compliance  permit. 

(2)  Coming  Asahi  Video  Products 
Company — OP  14-0003.  effective 
December  27,  1994.  except  the 
expiration  date  of  the  operating  permit. 
OP  14-309-OlOA,  effective  May  5,  1994, 
oxcept  the  expiration  date  of  the 
operating  permit  and  condition  #6  and 
7,  pertaining  to  particulate  matter  and 
arsenic,  OP  14-309-009C.  effective 
August  18,  1994,  except  the  expiration 
date  of  the  operating  permit  and 
conditions  #12  and  14,  pertaining  to 
particulate  matter  and  lead,  and  OP  14- 
309-037A,  effective  May  5,  1994,  except 
the  expiration  date  of  the  operating 
permit  and  conditions  #10. 11,  12,  and 
15,  pertaining  to  particulate  matter, 
fluorides  and  arsenic. 

[3]  Pennsylvania  Power  Company — 
New  Castle  plant— OP  37-023.  effective 
December  21,  1994. 

[4)  Columbia  Gas  Transmission 
Company— Easton — OP  48-0001, 
effective  May  19,  1995.  except  the 
expiration  date  of  the  operating  permit 
and  PA  48-OOOlA.  effective  May  19, 
1995.  except  the  expiration  date  of  the 
plan  approval. 

(5)  Texas  Eastern  Transmission 
Corporation— Bechtelsville — OP  06- 


1034.  effective  May  15,  1995.  except  the 
expiration  date  of  the  operating  permit. 

(6)  Texas  Eastern  Transmission 
Corporation— Grantville — OP  22-2010. 
effective  May  16. 1995.  except  the 
expiration  date  of  the  operating  permit. 

(7)  Texas  Eastern  Transmission 
Corporation — Shermans  Dale — OP  50- 

2001,  effective  May  16,  1995.  except  the 
expiration  date  of  the  operating  permit. 

(8)  Texas  Eastern  Transmission 
Corporation— Bedford — OP  05-2007, 
effective  May  16,  1995,  except  the 
expiration  date  of  the  operating  permit. 

[9]  Texas  Eastern  Transmission 
Corporation — Femlack/Leidv— OP  34- 

2002,  effective  May  16.  1995,  except  the 
expiration  date  of  the  op>erating  permit 
and  condition  #2.  pertaining  to 
compliance  date  extensions. 

[10)  Texas  Eastem  Transmission 
Corporation — Bemville — OP  06-1033. 
effective  May  15,  1995,  except  the 
expiration  date  of  the  operating  j)ermit. 

[11)  Texas  Eastem  Transmission 
Corporation— Marietta — PA  36-2025, 
effective  May  16.  1995.  except  the 
expiration  date  of  the  plan  approval  and 
condition  #2.  pertaining  to  compliance 
date  extensions. 

[12)  Hercules  Cement  Company — PA 
48-0005A,  effective  December  23,  1994, 
except  the  expiration  date  of  the  plan 
approval  and  condition  #4,  pertaining  to 
compliance  date  extensions,  and  all  the 
following  conditions  that  do  not  pertain 
to  VOC  or  NOx  RACT:  #10  (a),  (b)  and 
(d),  #11  (a),  (b)  and  (d),  #12  (a),  (b)  and 
(d).  #13  (a),  (b)  and  (d).  #14.  #15,  #21 
through  24.  #30.  pertaining  to 
compliance  date  extensions  and  OP  48- 
0005.  effective  December  23,  1994. 
except  the  expiration  date  of  the 
operating  permit  and  conditions  #8  and 
9,  pertaining  to  particulate  matter. 

[13)  Lone  Star  Industries— OP  48- 
0007,  effective  December  20,  1994. 
except  the  expiration  date  of  the 
operating  permit. 

[14)  International  Paper  Company — 
Hammermill  Papers  Division — OP  18- 
0005.  effective  December  27.  1994. 
except  the  expiration  date  of  the 
operating  permit. 

[15)  Pennsylvania  Power  &  Light— 
Montour  SES— PA  47-OOOlA.  effective 
December  27.  1994.  except  the 
expiration  date  of  the  plan  approval  and 
condition  #14,  pertaining  to  compliance 
date  extensions  and  OP  47-0001, 
effective  December  27,  1994,  except  the 
expiration  date  of  the  operating  permit. 

[16)  Pennsylvania  Electric  Company— 
Shawville— PA  17-0001.  effective 
December  27. 1994.  except  the 
expiration  date  of  the  plan  approval  and 
condition  #19.  pertaining  to  compliance 
date  extensions. 


[17)  Zinc  Corporation  of  America — 
Monaca— OP  04-000-044,  effective 
December  29,  1994,  except  for  the 
expiration  date  of  the  operating  permit 
and  those  portions  of  conditions  #8  and 
9  pertaining  to  CO  and  PMIO. 

(38)  Procter  and  Gamble  Paper 
Products  Company— Mehoopany— OP 
66-0001,  effective  December  20,  1994. 
except  the  expiration  date  of  the 
operating  permit  and  PA  66-OOQlA. 
effective  December  20,  1994,  except  the 
expiration  date  of  the  plan  approval  and 
condition  #4.  pertaining  to  compliance 
date  extensions,  those  portions  of 
condition  #5,  pertaining  to  CO.  SO2  or 
particulate  matter,  and  condition  #17, 
pertaining  to  odor. 

[19)  Metropolitan  Edison— Portland 
Generating  Station— OP  48-0006, 
effective  December  14,  1994,  except  the 
expiration  date  of  the  operating  permit 
and  PA  48-0006A.  effective  December 
14,  1994,  except  the  expiration  date  of 
the  plan  approval  and  condition  #11, 
pertaining  to  compliance  date 
extensions. 

[20)  Columbia  Gas  Transmission 
Corporation— Union  City— OP  25-892, 
effective  April  11,  1995  and  the  portion 
of  condition  #8,  pertaining  to 
compliance  date  extensions. 

(ii)  Additional  material. 

(A)  Remainder  of  January  6,  1995, 
April  19,  1995,  May  10,  1995.  May  31. 
1995,  August  11.  1995,  October  24, 
1995,  and  December  8,  1995  State 
submittals. 

(B)  Additional  clarifying  material 
submitted  by  Pennsylvania:  Letter  dated 
July  18,  1995  from  Matthew  M. 
Williams,  Air  Pollution  Control 
Engineer,  Pennsylvania  DEP,  to  Steve  H. 
Finch,  Vice  President,  Environmental 
Affairs,  Columbia  Gas  Transmission 
Corporation,  stating  that  the  effective 
date  of  the  Columbia  Gas  Transmission 
Corporation — Union  City  operating 
permit  (OP  25-892)  is  April  11.  1995. 

«         «         «         •         » 

3.  Section  52.2037  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  52.2037    Control  Strategy;  Carbon 
monoxide  and  ozone  (hydrocart>ons). 
•         •         »         «         » 

(c)  VOC  and  NOx  RACT 
determination  for  six  emission  units  at 
U.S.  Steel— Fairless:  no.  3  blast  furnace, 
no.  1  open  hearth  furnace,  no.  1  soaking 
pits,  no.  2  soaking  pits  (units  1-8),  no. 
2  soaking  pits  (units  9-16),  80  in.  hot 
strip  mill.  The  NOx  RACT 
determination  for  all  the  soaking  pits 
and  the  80  in.  hot  strip  mill  is  low 
excess  air  (LEA),  which  is  expected  to 
result  in  a  13.5%  emission  reduction. 
NOx  RACT  for  the  other  sources  is 
determined  to  be  good  operating 


practices  to  minimize  NOx  emissions. 
VOC  RACT  for  all  the  above  sources  is 
determined  to  be  good  operating 
practices  to  minimize  VOC  emissions. 

4.  Section  52.2036  is  amended  by 
revising  the  section  heading,  by 
designating  the  existing  text  as 
paragraph  (a),  and  by  adding  paragraph 
(b)  to  read  as  follows: 


§52.2036 
Inventory. 


1990  Baseyear  Emission 


(b)  The  U.S.  Steel— Fairless  Hills  1990 
VOC  and  NOx  emissions  for  six 
emission  units  (no.  3  blast  fumace.  no.l 
open  hearth  furnace,  no.  1  soaking  pits 
and  no.  2  soaking  pits  (units  1-8  and 
units  9-16).  and  80  in.  hot  strip  mill), 
submitted  August  11. 1995.  are 
approved.  U.S.  Steel— Fairless  Hills  is 
located  in  Montgomery  County. 
Pennsylvania,  which  is  part  of  the 
Philadelphia  severe  ozone 
nonattainment  area.  The  VOC  and  NOx 
1990  emissions  from  the  no.  3  blast 
fumace  are  zero  for  both  pollutants.  The 
VOC  and  NOx  1990  emissions  from  the 
no.  1  open  hearth  fumace  are  6.9  TPY 
and  455.5  TPY,  respectively  The  VOC 
and  NOx  emissions  from  the  no.  1 
soaking  pits  are  6.6  TPY  and  91.8  TPY. 
respectively.  The  VOC  and  NOx 
emissions  from  the  no.  2  soaking  pits 
(units  1-8)  are  1.10  TPY  and  21.0  TPY, 
respectively.  The  VOC  and  NOx 
emissions  from  the  no.  2  soaking  pits 
(units  9-16)  are  1.10  TPY  and  21.0  TPY, 
respectively.  The  VOC  and  NOx 
emissions  from  the  80  in.  hot  strip  mill 
are  1.9  TPY  and  688.6  TPY. 
respectively. 
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40  CFR  Part  52 

[OK-1 2-1 -7079a:  FRL-5438-4] 

Approval  of  Volatile  Organic 
Compound  Regulations  for  Oklahoma 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  The  EPA  is  approving  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Oklahoma  for  the  purpose  of  removing 
equivalent  test  method  and  alternative 
standard  language  from  the  Oklahoma 
volatile  organic  compound  regulations. 
The  SIP  revision  was  submitted  by  the 
State  in  follow-up  to  an  agreement 
between  Oklahoma  and  EPA  in 
conjunction  with  the  Tulsa  ozone 
redesignation  request  pubhshed  in  the 
Federal  Register  on  January  31,  1991. 


The  rationale  for  the  approval  is  set 
forth  in  this  document;  additional 
information  is  available  at  the  address 
indicated  in  the  ADDRESSES  section. 
DATES:  This  final  rule  is  effective  on 
June  10.  1996  unless  adverse  or  critical 
comments  are  received  by  May  9,  1996. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief  (6PD-L).  Air 
Planning  Section,  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  foUovang 
locations.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day. 

U.S.  Environmental  Protection  Agency, 
Region  6.  Multimedia  Planning  & 
Permitting  Division  (6PD-L).  1445 
Ross  Avenue.  Suite  700,  Etellas,  Texas 
75202-2733. 
Air  and  Radiation  Docket  and 
Information  Center,  U.S. 
Environmental  Protection  Agency. 
401  M  Street.  S.W.,  Washington.  EX: 
20460. 
Oklahoma  Department  of  Environmental 
Quality.  Air  QuaUty  Program.  4545 
North  Lincoln  Blvd..  Suite  250, 
Oklahoma  City,  Oklahoma  73105- 
3483. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Davis,  Air  Planning 
Section  (6PD-L),  Multimedia  Planning 
&  Permitting  Division,  U.S. 
Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue,  Dallas. 
Texas  75202-2733,  Telephone  (214) 
665-7584. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  16. 1994.  the  State  of 
Oklahoma  submitted  to  the  EPA  rules 
for  Oklahoma  SIP  revisions  removing 
equivalent  test  method  and  alternative 
standard  language  from  the  Oklahoma 
■    volatile  organic  compound  regulations. 
In  addition  to  the  State  regulations. 
Oklahoma  submitted  a  summary  and 
justification  documenting  the  basis  for 
this  SIP  revision. 

This  particular  revision  is  based  on 
the  September  28.  1990.  Memorandum 
of  Understanding  (MOU)  between  the 
State  of  Oklahoma  and  the  EPA.  This 
MOU  agreement  was  reached  as  a 
condition  for  the  redesignation  of  the 
Tulsa  ozone  nonattainment  areu  to 
attainment.  Essentially,  the  MOU 
required  the  State  to  remove  the  State's 
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equivalency  language  in  Oklahoma  Air 
Pollution  Control  Regulation  (OAPCR) 
3,7.  Sections  OAPCR  3.7.5- 
4(gJ(7)(A)(i)(b),  OAPCR  3.7.5-4(g)(9)(A), 
OAPCR  3.7.5^(i)(3)(B)(l).  and  OAPCR 
3.7.5-4(i)(3HB](3),  and  to  submit  any 
alternative  process  or  test  method  to  the 
EPA  as  a  revision  to  the  Federally 
approved  SIP 

n.  Analysis 

The  State's  submittal  shows  that  the 
State  has  removed  its  equivalency 
language  in  OAPCR  3.7,  Sections 
OAPCR  3.7.5-4(g)(7)(A)(i)(b),  OAPCR 
3.7.5-4{gK9){A).  OAPCR  3.7.5- 
4(i)(3)(B)(l).  and  OAPCR  3.7.5- 
4(i)(3)(B)(3).  In  Section  OAPCR  3.7.5- 
4(gK7)(A)(i)(b)  under  "Alternative 
Standards,"  the  word  "process"  was 
revised  to  "equipment."  In  OAPCR 
3.7.5-4(g)(9)(A).  the  phrase  "or  other 
equivalent  methods"  was  deleted  from 
the  section  on  specified  test  methods  for 
coatings  of  parts  and  products.  In 
OAPCR  3.7.5-4(i)(3)fB)(l),  and  OAPCR 
3.7.5-4(i)(3)(B)(3),  "or  an  equivalent 
method  as  determined  by  the 
Commissioner"  was  deleted  under 
testing  requirements  of  vapor  recovery 
systems. 

in.  Final  Action 

In  this  action,  the  EPA  is  approving 
the  SIP  revision  submitted  by  the  State 
of  Oklahoma  to  remove  equivalent  test 
method  and  alternative  standard 
language  from  the  State's  SIP. 

Tne  EPA  is  pubhshing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Thus, 
today's  direct  final  action  will  be 
effective  June  10,  1996  unless,  by  May 
9.  1996,  adverse  or  critical  comments 
are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  June  10,  1996. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 


request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C,  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  that  are  less  than  50,000. 

SIP  revision  approvals  under  section 
110  and  subchapter  I,  part  D,  of  the  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  this  proposed  rule 
would  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  regulatory  fiexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
actions.  The  Act  forbids  the  EPA  to  base 
its  actions  concerning  SIP's  on  such 
grounds.  Union  Electric  Co.  v. 
U.S.E.P.A..  427  U.S.  246,  256-266  (S.  Ct. 
1976);  42  U.S.C.  section  7410(a)(2). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  signed  into 
law  on  March  22,  1995,  the  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
SlOO  million  or  more.  Under  section 
205,  the  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  the  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
goverrunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,jor  tribal 
governments  in  the  aggreg^,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 


Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  10,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Volatile 
organic  compounds. 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  State  of  Oklahoma  was  approved  by 
the  Director  of  the  Federal  Register  on  July 
1,1982. 

Dated:  February  8, 1996. 
lane  N.  Saginaw, 
Regional  Administrator  (6 A). 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  US.C.  7401-7671q. 

Subpart  LL— Oklahoma 

2.  Section  52.1920  is  amended  by 
adding  paragraph  (c)(47)  to  read  as 
follows: 

§  52. 1 920    Identification  of  plan. 

«  *  •  *  » 

(c)  *  *   * 

(47)  A  revision  to  the  Oklahoma  SIP 
to  include  revisidns  to  Oklahoma  Air 
Pollution  Control  Regulation  3.7 — 
Control  of  Emissions  of  Organic 
Materials,  adopted  by  the  State  on 


October  2,  1990,  effective  May  11,  1991 
and  submitted  by  the  Governor  on  May 
16,  1994. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  Oklahoma  Air 
Pollution  Control  Regulations  3.7, 
Sections  3.7.5-4(g)(7)(A)(i)(b),  3.7.5- 
4(g)(9)(A),  3.7.5-4(i)(3)(B)(l),  and  3.7.5- 
4(i)(3)(B)(3)  effective  May  11, 1991. 

(ii)  Additional  material. 

(A)  State  SIP  revision  entitled, 
"Oklahoma  Alternative  Standards  SIP 
Revision,"  which  includes  a 
completeness  determination,  SIP 
narrative,  hearing  records  and  other 
dociunentation  relevant  to  the 
development  of  this  SIP. 
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Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Illinois: 
Motor  Vehicle  Inspection  and 
Maintenance 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Direct  final  rule. 

SUH«MARY:  The  USEPA  is  giving  full 
approval  through  a  direct  final  action  to 
a  state  implementation  plan  (SIP) 
revision  submitted  on  June  26,  1995,  by 
the  Illinois  Environmental  Protection 
Agency  (lEPA).  This  revision  is  a  formal 
submittal  of  the  1992  motor  vehicle 
emission  inspection  and  maintenance 
(I/M)  program  enhancements  developed 
and  implemented,  in  part,  as  a  response 
to  the  1989  Federal  Implementation 
Plan  (FIP)  agreement  between  Illinois 
and  Wisconsin,  and  USEPA.  The 
volatile  organic  compound  (VOC) 
emission  reduction  from  these 
improvements  are  creditable  reduction 
toward  achieving  the  1 5  percent 
Reasonable  Further  Progress 
requirements  toward  attainment  of  the 
public  health  based  ozone  air  quality 
standard.  Illinois  estimates  that  these 
program  improvements  achieve  8.4  tons 
per  day  (TPD)  VOC  reduction  in  the 
Chicago  area  and  0.2  TPD  reduction  in 
the  East  St.  Louis  area. 

The  Chicago  and  East  St.  Louis  ozone 
nonattainment  areas  are  required  to 
attain  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  as  specified  under 
the  Clean  Air  Act  (Act)  by  2007  and 
1996  respectively.  The  implementation 
of  these  program  enhancements  in  the 
areas  stated  above,  have  contributed  to 
the  further  reduction  of  vehicle 
emissions  which  contribute  to  the 


formation  of  urban  smog  in  Illinois.  In 
the  proposed  rules  section  of  this 
Federal  Register,  USEPA  is  proposing 
approval  of  this  I/M  program  and  SIP 
revision  and  solicits  public  comments 
on  the  action.  If  adverse  comments  are 
received  on  this  direct  final  rule, 
USEPA  will  withdraw  this  final  rule 
and  address  these  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule. 

DATES:  This  final  rule  will  be  effective 
on  June  10,  1996  unless  adverse  or 
critical  comments  are  received  by  May 
9,  1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  Illinois'  I/M  SIP 
submittal,  and  other  documents 
pertinent  to  this  direct  final  rule  are 
available  at  the  following  address:  U.S. 
Envirormiental  Protection  Agency. 
Region  5,  Air  and  Radiation  Division, 
Air  Programs  Branch,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Comments  on  tnis  rule  should  be 
addressed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (5AR-18J).  United 
States  Environmental  Protection 
Agency.  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Environmental 
Engineer.  Regulation  Development 
Section,  Air  Programs  Branch  (5AR- 
18J),  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-6061.  Anyone  wishing 
to  come  to  Region  5  offices  should  first 
contact  Francisco  J.  Acevedo. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Pursuant  to  the  requirements  of  the 
1977  Clean  Air  Act,  the  Illinois  General 
Assembly  adopted  legislation  and 
signed  into  law  in  September  1984  the 
legal  authority  and  funding  mechanism 
for  an  I/M  program  in  the  State  of 
Illinois.  The  State  of  Illinois  contracted 
with  Systems  Control,  Inc.,  to  develop 
and  operate  a  centralized  network  of 
testing  facilities  in  both  the  Chicago  and 
East  St.  Louis  ozone  nonattainment 
areas.  The  Illinois  vehicle  I/M  program 
officiallv  began  testing  vehicles  on  May 
1,  1986.' 

In  1989,  Illinois,  Wisconsin,  and 
USEPA  entered  into  a  settlement 
agreement  concerning  various  matters 
relating  to  compliance  with  certain 
provisions  of  the  Clean  Air  Act 
[Wisconsin  v.  Reilly,  Case  No.  87-C- 
0395,  E.D.  Wis.).  Among  other  things, 
the  agreement  required  that  Illinois 
develop  and  implement  enhancements 


to  its  I/M  program  which  would  make 
it  equivalent  in  performance  to  the 
enhanced  l/M-anti-tampermg  program 
described  in  USEPA's  November  24. 
1987  proposal  on  its  post-1987  Ozone 
and  Carbon  Monoxide  Plan  Revisions 
for  Areas  Not  Attaining  the  National 
Ambient  Air  Quality  Standards,  (52  FR 
45044,  November  24,  1987)  On  October 
30,  1989,  Illinois  submitted  to  USEPA  a 
preliminarv'  design  and  implementation 
schedule  of  program  enhancements 
which  would  enable  Illinois  to  meet  the 
applicable  standard.  On  October  4. 
1990,  USEPA  gave  final  approval  to 
Illinois'  I/M  program  as  part  of  the 
State's  1982  ozone/CO  SIP  (55  FR 
40658):  however,  USEPA  noted  at  55  FR 
40660  that  Illinois  was  continuing  to 
work  on  necessar>'  enhancements  to  the 
I/M  program  and  that  USEPA  would 
take  action  on  these  enhancements  at  a 
future  date. 

On  June  29,  1990.  the  General 
Assembly  of  the  State  of  Illinois  adopted 
Public  Act  86-1433.  which  consists  of 
amendments  to  the  Illinois  Vehicle 
Code,  and  the  Illinois  Motor  Fuel  Tax 
Law.  These  amendments  became  law  on 
September  12,  1990  when  it  was  signed 
without  change  by  the  Governor  of  the 
State.  The  legislation  amended  five 
sections  of  the  Illinois  Vehicle  Code 
(625  ILCS  5/13A-102.  13A-103,  14A- 
104.  15A-105,  and  12A-106). 

Based  on  the  authority  of  the  Illinois 
legislation.  lEPA  prepared 
implementing  procedural  rules  and 
published  them  for  First  Notice  at 
Volume  15,  Issue  #38,  p.  13607  of  the 
Illinois  Register  (September  20.  1991). 
The  proposed  rules  subsequently 
became  effective  on  June  15.  1992,  and 
were  pubUshed  in  the  Illinois  Register 
on  June  26,  1992  at  Volume  16.  Issue 
#26.  These  rules  amended  previous 
regulations  on  fleet  testing 
requirements,  inspection  procedures, 
sticker  issuance  requirements,  and 
requirements  for  low  emission  tuneups. 
and  added  a  new  section  for  tamper 
check  procedures. 

II.  Background 

On  June  26,  1995,  lEPA  submitted  to 
USEPA  a  SIP  revision  containing  I/M 
enhancements  implemented  in  the 
Illinois  program  between  January'  1. 
1991  through  December  31,  1992.  The 
Illinois  submittal  seeks  USEPA  approval 
of  the  1992  program  enhancements.  The 
State  is  taking  emission  reduction 
credits  acquired  from  these 
enhancements  for  purposes  of  meeting 
requirements  related  to  the  15% 
Reasonable  Further  Progress  Plan  for  the 
Chicago  and  East  St.  Louis  ozone 
nonattainment  areas.  In  addition,  lEPA 
believes  that  all  material  submitted  in 
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the  Illinois  SIP  has  undergone  an 
appropriate  level  of  public  review 
during  the  legislative  and  rulemaking 
processes  and  that  all  applicable  state 
and  federal  public  hearing  requirements 
for  this  SIP  submittal  have  been  met. 

III.  EPA's  Analysis  of  the  Illinois  1992 
Enhancements 

The  Illinois  ozone  SIP  revision 
submitted  to  USEPA  on  June  26.  1995, 
contains  the  legal  authority  to 
implement  the  1992  enhancements  to 
the  Illinois  I/M  program.  The  legal 
authority  to  implement  such 
enhancements  was  submitted  in  the 
form  of  State  legislative  authority 
approved  on  September  12,  1990  by 
Illinois  Governor  Edgar.  In  Addition,  the 
state  also  prepared  implementing 
procedural  rules  based  on  the  legislative 
authority  and  submitted  such  rules  as 
part  of  this  SIP.  Such  rules  were 
published  in  the  Illinois  Register  on 
June  26,  1992  at  Volume  16,  Issue  #26. 

The  Illinois  legislation  established  a 
"hybrid"  test  frequency  schedule  which 
incorporated  a  three-year  new  vehicle 
exemption  period,  a  biennial  frequency 
for  three  to  seven  year  old  vehicles,  and 
annual  testing  for  eight  year  and  older 
vehicles.  In  addition,  the  legislation 
contained  the  authority  to  incorporate  a 
three  element  anti-tampering  inspection 
into  the  inspection  requirement  for  1975 
and  later  model  year  vehicles  beginning 
on  July  1,  1991.  Finally,  the  legislation 
established  the  geographic  expansion  of 
the  inspection  area  into  previously 
exempt  portions  of  DuPage  County; 
most  of  the  previously  exempt  portions 
of  LaJce  county;  and  into  portions  of 
Kane  and  Will  Counties  starting  on 
January  1.  1992.  In  addition  to  the  above 
requirements,  the  legislation  also 
included  other  minor  provisions 
affecting  the  I/M  program  including  the 
ability  for  fleets  of  15  or  more  vehicles, 
which  are  subject  to  the  inspection,  to 
establish  and  operate  a  Private  Official 
Inspection  Station.  After  review  of  the 
Illinois  I/M  legislation  and  submittal 
USEPA  finds  the  above  provisions 
approvable. 

The  procedural  rules  submitted  along 
with  the  legislation  in  the  Illinois  SIP 
includes  two  new  sections  and  fifteen 
amended  sections  to  Part  276  of  the 
Illinois  Administrative  Code  Title  35. 
The  procedural  rules  include  the  tamper 
check  procedures  to  be  followed  when 
performing  the  tamper  check  as  part  of 
the  emission  inspection.  The  rules 
prohibit  the  testing  of  any  vehicle  with 
apparent  fuel  or  oil  leaks,  as  well  as  any 
vehicle  missing  tail  pipe  sections  which 
prevent  the  ability  to  test  the  vehicle 
properly.  The  tamper  check  consists  of 
the  visual  inspection  of  the  catalytic 


converter  in  addition  to  a  fuel  cap 
inspection  and  the  fuel  inlet  restrictor 
inspection.  In  addition,  the  rules 
prohibit  vehicles  from  receiving  a 
waiver  or  passing  the  emission  test 
unless  the  vehicle  successfully  passes 
the  tamper  check.  Other  provisions  in 
the  rule  includes  a  revision  to  the 
program's  procedures  with  regard  to 
initial  and  corrected  emission 
inspection  stickers;  a  revision  to  the 
program's  fleet  inspection  station 
operation  requirements.  The  provision 
submitted  in  the  Illinois  SIP  were  fully 
implemented  by  January  1,  1992  and  are 
acceptable  to  USEPA. 

rV.  Comments  and  Approval  Procedure 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  the 
agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
public  comments.  However,  in  a 
separate  document  in  this  Federal 
Register  pubUcation,  the  USEPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  on 
June  10,  1996  unless,  by  May  9,  1996, 
adverse  or  critical  comments  are 
received.  If  USEPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
discussed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 
The  USEPA  will  not  institute  a  second 
comment  period  for  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  June  10,  1996. 

Final  Action 

USEPA  is  approving  this  revision  to 
the  Illinois  SIP  for  the  1992 
enhancements  to  Illinois'  vehicle  I/M 
program.  The  Agency  has  reviewed  this 
request  for  revision  of  the  Federally- 
approved  SIP  for  conformance  with  the 
provisions  of  the  1990  Amendments 
enacted  on  November  15, 1990.  The 
Agency  has  determined  that  this  action 
conforms  with  those  requirements. 
Under  section  307(b)(1)  of  the  Act,  42 
U.S.C.  7607  (b)(1),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  1,  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 


such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act,  42  U.S.C.  7607 
(b)(2).)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Precedental  Effect 

Nothing  in  this  action  ^hall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Flexibility 

Under  the  Regulatorv  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000.  SIP 
approvals  under  110  and  subchapter  I, 
Part  D  of  the  CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  Act,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquin,"  into  the 
economic  reasonableness  of  state  action. 
The  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.Ct. 
1976);  42  U.S.C.  7410(a)(2)  and 
7410(k)(3).  [Page  28726] 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995, 
USEPA  must  undertake  various  actions 
in  association  with  proposed  or  final 
rules  that  include  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  the  private 
sector,  or  to  State,  or  tribal  goverrunents 
in  the  aggregate.  To  the  extent  that  the 


rules  being  approved  by  this  action  will 
impose  any  enforceable  duty  upon  the 
State,  local,  or  tribal  governments,  or 
upon  the  private  sector,  USEPA's  action 
will  impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  For  these  reasons,  USEPA  has 
determined  that  this  final  action  does 
not  include  a  Federal  mandate. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  15, 1996. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDEDl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  O — Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(122)  to  read  as 
follows; 

§  52.720    Identification  of  plan. 

»  «  «  «  * 

(c)*   •   * 

(122)  On  June  26.  1995,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  State 
Implementation  Plan  (SIP)  revision 
containing  the  1992  enhancements  to 
the  Illinois  vehicle  inspection  and 
maintenance  (I/M)  program.  Such 
enhancements  were  originally 
developed  to  meet  the  I/M  performance 
standard  as  caUed  for  in  the  United 
States  Environmental  Protection 
Agency's  (USEPA's)  proposed  ■post- 
1987'  1/M  SIP  pohcy  and  specified  in 
the  settlement  agreement  entered  into 
by  the  parties  in  Wisconsin  v.  Reilly. 
Case  No.  87-C-0395,  E.D.  Wis.  The 
submittal  includes  authorizing 
legislation  P.A.  86-1433,  signed  into 
law  on  September  12,  1990  and 
procedural  rules  published  in  the 
Illinois  Register  on  June  26, 1992  at 
Volume  16,  Issue  #16. 

(i)  Incorporation  by  reference. 

(A)  35  Illinois  Administrative  Code 
276;  SecUons  276.101,  276.102.  276.204, 
276.206,  276.301,  276.303.  276.304, 
276.307.  276.308,  276.309,  276.310, 


276.311,  276.401,  276.402.  276.701. 
276.702.  and  276.703  amended  or  added 
at  16  III.  Reg.  10230.  effective  June  15, 
1992. 

(ii)  Other  material. 

(A)  Public  Act  86-1433  adopted  by 
the  Illinois  General  Assembly  on  June 
29.  1990.  signed  into  law  by  Governor 
Edgar  on  September  12.  1990  effective 
September  12.  1990  (Sections  2.3,  and  4) 
and  January- 1,  1991  (Section  1).  (B)  June 
26,  1995  letter  and  attachments  from  the 
lEPA's  Bureau  of  Air  Chief  to  the 
USEPA's  Regional  Air  and  Radiation 
Division  Director  submitting  Illinois' 
revision  to  the  ozone  SIP. 
•        •        »        »        » 
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40  CFR  Part  52 

(AZ  063-0001  a;  FRL-6443-7] 

Clean  Air  Act  Approval  and 
Promulgation  of  Prevention  of 
Significant  Deterioration  (PSD)  and 
General  Permitting  Provisions 
Implementation  Plan  for  Arizona  State 
Pinal  County  Air  Quality  Control 
District 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule, 

summary:  EPA  is  promulgating  direct 
final  approval  of  portions  of  a  requested 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Arizona  on  behalf  of  Pinal  County  for 
the  purpose  of  meeting  requirements  of 
the  Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act)  with  regard  to  general 
permitting  and  prevention  of  significant 
deterioration  (PSD)  programs  in  areas  of 
Pinal  County  that  are  in  attaiiunent  of 
the  national  ambient  air  quality 
standards  (NAAQS).  The  requested 
revision  was  submitted  by  the  State  to 
satisfy  certain  Federal  requirements  for 
an  approvable  SIP. 

EPA  is  taking  this  action  to  approve 
the  portions  of  Pinal's  rules  identified 
below  into  the  SIP  for  the  purpose  of 
meeting  the  PSD  and  preconstruction 
permitting  requirements  of  40  CFR 
51.160  through  51.164  and  51.166, 
under  the  authority  granted  by  40  CFR 
51.105.  Approval  of  Pinal's  rules  for  the 
purposes  of  meeting  the  nonattainment 
preconstruction  permitting 
requirements  of  40  CFR  51.165  will  take 
place  under  a  separate  action.  This 
action  does  not  in  any  way  imply  that 
Pinal's  nonattainment  permitting 
provisions  meet  the  requirements  of 
§§171,  172,  173,  181,  182,  187,  or  189 
of  the  CAA.  Failure  on  Pinal's  part  to 


submit  rules  which  meet  the 
requirements  of  40  CFR  51.165  may 
trigger  sanctions  as  provided  for  under 
§  179  of  the  Clean  Air  Act. 
DATES:  This  direct  final  rule  is  effective 
on  June  10,  1996  unless  adverse  or 
critical  comments  are  received  by  May 
9,  1996.  If  the  effective  date  is  delayed, 
a  timely  notice  will  be  published  in  the 
Federal  Register 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  (1)  EPA  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105;  (2)  State  of  /Arizona  Department 
of  Environmental  Quahty  3033  North 
Central  Avenue,  Phoenix.  AZ  85012. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Jessica  Gay  lord  (telephone;  415-744- 
1290),  or  Steve  Ringer  (telephone:  415- 
744-1260).  New  Source  Section.  Air  & 
Toxics  Division  (A-5-1).  EPA  Region  9. 
75  Hawthorne  Street.  San  Francisco.  C^ 
94105. 

SUPPLEMENTARY  INFORMATION:  The  air 
quality  planning  requirements  for 
attainment  areas  are  set  out  in  40  CFR 
51.166.  The  general  air  quality 
permitting  requirements  are  set  out  in 
40  CFR  51.160-51  164 

Procedural  Background 

The  Act  requires  States  to  obser\e 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  and  section  110(1)  of 
the  Act  provide  that  each 
implementation  plan  or  revision  to  an 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing. 

ADEQ  held  a  public  hearing  on 
August  9.  1994.  to  entertain  public 
comment  on  the  proposal  to  submit 
portions  of  Pinal  County's  Code  of 
Regulations  as  a  revision  to  the  SIP.  On 
August  16,  1994  the  rules  were 
submitted  to  EPA  as  a  proposed  reusion 
to  the  Arizona  SIP.  On  May  31.  1995 
and  November  27,  1995,  ADEQ 
submitted  applicable  portions  of  the 
original  submittal  which  had 
subsequently  t)een  revised  by  Pinal 
County  (the  Pinal  County  portion  of  the 
August  16,  1994  submittal  and  its 
subsequent  revisions  will  hereafter  be 
referred  to  as  "the  submitted  rules  "). 

The  November  27,  1995  SIP  revision 
was  reviewed  by  EPA  and  determined  to 
be  complete  on  February  2,  1996.  The 
submitted  rules  contain  all  of  the 
general  permitting  and  PSD 
requirements  but  lack  certain 
nonattainment  new  source  review  (NSR) 
requirements  that  would  make  them 
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fully  approvable.  In  this  action,  EPA  is 
therefore  promulgating  approval  of  only 
those  portions  of  the  submitted  rules 
which  are  necessary  to  meet  the  general 
permitting  and  PSD  requirements 
contained  in  40  CFR  51.160-51.164  and 
51.166.  The  specific  rules  that  EPA  is 
promulgating  approval  of  are  listed 
below.  EPA  believes  that  these  rules  are 
separable  and  that  their  independent 
approval  does  not  affect  their 
stringency.  EPA  will  therefore  act  at  a 
later  date  on  the  portions  of  the 
submitted  rules  which  are  intended  to 
satisfy  the  requirements  contained  in  40 
CFR  51.165. 

EPA  is  pubhshing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
However,  should  adverse  or  critical 
comments  be  filed,  EPA  is  proposing  in 
a  separate  document  in  this  Federal 
Register  publication,  approval  of  those 
portions  of  the  submitted  rules  that  are 
necessary  to  meet  the  general  permitting 
and  PSD  requirements. 

If  EPA  receives  adverse  or  critical 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
with  this  action  serving  as  the  proposed 
rule.  The  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  June  10,  1996. 

Pinal  County  is  currently  designated 
as  attainment  or  unclassifiable  for 
carbon  monoxide,  ozone,  nitrogen 
dioxide,  lead,  and  sulfur  dio.xide,  and 
partial  nonattainment  for  particulate 
matter  (PMio).  The  specific  PMio 
nonattainment  areas  is  the  planning  area 
Hayden/Miami,  which  is  classified  as 
moderate  nonattainment  for  PMio.  The 
preconstruction  requirements  for  PSD 
permitting  are  found  at  section  165  of 
the  Clean  Air  Act.  The  submitted  rules 
satisfy  these  requirements.  For  a 
detailed  description  of  how  the 
submitted  rules  meet  the  applicable 
requirements,  please  refer  to  EPA's 
Technical  Support  Document  (TSD). 

Proposed  Action 

EPA  is  promulgating  direct  final 
approval  of  the  portions  of  the 
submitted  rules  that  contain  the  general 
and  PSD  permitting  provisions. 
Specifically,  EPA  is  proposing  to 
approve  the  following  sections  of  the 
submitted  rules  into  the  Arizona  SIP: 


Chapter  1 ,  General  Provisions  & 
Definitions,  Articles  1  (Provisions),  2 
(Incorporated  Materials),  and  3 
(Definitions). 

Chapter  2,  Ambient  Air  Quality 
Standards,  Articles  1  (Air  Quality 
Standards),  2  (Ambient  Air  QuaUty 
Monitoring  Methods  &  Procedures),  3 
(Interpretation  of  Ambient  Air  Quality 
Standards  &  Evaluation  of  Air  Quality 
Data),  4  (Attainment  Area 
Classification),  5  (Limitation  of 
Pollutants  in  Attainment  Areas),  6 
(Violations),  and  7  (Air  Pollution 
Emergency  Episodes). 

Chapter  3 ,  Permits  and  Permit 
Revisions,  Articles  1  (General 
Provisions  Relating  to  Permits  &  Permit 
Revisions),  2  (Permit  Amendments  and 
Revisions),  and  the  following  sections  of 
Article  3,  section  200  (Purpose),  section 
203  (Definitions),  section  205 
(Application  Requirements),  section  210 
(Application  Review  Process),  section 
250  (Permit  and  Permit  Revision 
Requirements  For  Sources  Located  In 
Attainment  and  Unclassifiable  Areas), 
section  260  (Air  Quality  Impact 
Analysis  and  Monitoring  Requirements), 
section  270  (Innovative  Control 
technology),  section  275  (Air  Quality 
Models),  and  section  280  (Visibility 
Protections). 

It  should  be  noted  here  that  approval 
of  these  sections  does  not  indicate  that 
portions  of  the  rule  intended  to  meet 
requirements  of  Title  V  of  the  CAA  are 
now  federally-enforceable.  Approval  of 
a  Title  V  program  is  a  separate  action. 

EPA  is  requesting  comments  on  all 
aspects  of  the  requested  SIP  revision 
and  EPA's  proposed  rulemaking  action. 
Comments  received  by  the  date 
indicated  above  will  be  considered  in 
the  development  of  EPA's  final  rule. 

Administrative  Review 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numt)er  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 


with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  aH'ected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct  1976);  42  U.S.C. 
7410(a)(2). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866. 

Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  miUion  or  more. 
EPA  has  determined  that  the  approval 
proposed  in  this  document  does  not 
include  such  a  federal  mandate,  as  this 
proposed  federal  action  would  approve 
pre-existing  requirements  under  state  or 
local  law,  and  would  impose  no  new 
federal  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
will  result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  New  source 
review.  Nitrogen  dioxide.  Particulate 
matter,  Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide,  Volatile 
organic  compounds. 

Dated:  March  3,  1996. 
Felicia  Marcus, 
Regional  Administrator. 

Subpart  D  of  part  52,  chapter  I,  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority-  42  U,S.C  7401-767  iq. 


Subpart  D — Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraph  (c){84)  to  read  as 
follows: 

§  52.120    Identification  of  plan. 

«        «         *        »        • 

(c)*  •  * 

(84)  Amended  regulations  for  the 
Pinal  County  Air  Quality  Control 
District  were  submitted  on  November 
27,  1995,  by  the  Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Pinal  County  Air  Quality  Control 
District  Code  of  Regulations:  Chapter  1, 
Articles  1  through  3;  Chapter  2,  Articles 
1  through  7,  Chapter  3,  Articles  1,2.  and 
the  following  sections  of  Article  3, 
Section  200,  Section  203,  Section  205, 
Section  210,  Section  250,  Section  260. 
Section  270,  Section  275,  and  Section 
280.  Adopted  on  October  12. 1995. 
»         *         •         »         « 

[FR  Doc.  96-8432  Filed  4-6-96;  8:45  am) 
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40  CFR  Pan  52 

[CA  102-14-00043;  FRL-5441-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Mojave 
Desert  Air  Quality  Management 
District;  San  Diego  Cjunty  Air 
Pollution  Control  District;  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
California  State  Implementation  Plan 
(SIP).  The  revisions  concern  rules  from 
the  Mojave  Desert  Air  Quality 
Management  District  (MDAQMD),  San 
Diego  County  Air  Pollution  Control 
District  (SDCAPCD),  and  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  (SjTV'UAPCD).  The  rules  control 
oxides  of  nitrogen  (NOx)  from  gas 
turbines,  fuel-burning  equipment,  and 
glass  manufacturing  plants.  This 
approval  action  will  incorporate  these 
rules  into  the  Federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  NOx  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  EPA  is  finalizing 
the  approval  of  these  revisions  into  the 
Cahfomia  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  nationai  primary 
and  secondary  ambient  air  quality 


standards,  and  plan  requirements  for 

nonattainment  areas. 

DATES:  This  action  is  effective  on  June 

10.  1996,  unless  adverse  or  critical 

comments  are  received  by  May  9,  1996. 

If  the  effective  date  is  delayed,  a  timely 

notice  will  be  published  in  the  Federal 

Register. 

ADDRESSES:  Copies  of  the  rules  and 

EPA's  evaluation  report  of  each  rule  are 

available  for  public  inspection  at  EPA's 

Region  IX  office  during  normal  business 

hours.  Copies  of  the  submitted  rules  are 

also  available  for  inspection  at  the 

following  locations; 

Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street  SW., 

Washington,  DC  20460, 
California  Air  Resources  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Section.  2020  "L"  Street. 

Sacramento,  CA  95814. 
Mojave  Desert  Air  Quality  Management 

District,  15428  Civic  Drive,  Suite  200, 

Victorville,  CA  92392. 
San  Joaquin  Valley  Unified  Air 

Pollution  Control  District.  1999 

Tuolumne  Street,  Suite  200,  Fresno, 

CA  93721. 
San  Diego  Coimty  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  San 

Diego,  CA  92123-1096. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang.  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415) 744-1200. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  approved  into  the 
CaUfomia  SIP  include;  MDAQMD  Rule 
1159,  Stationary  Gas  Turbines; 
SDC.\PCD  Rule  68,  Fuel- Burning 
Equipment — Oxides  of  Nitrogen;  and 
SJVUAPCD  Rule  4354,  Glass  Melting 
Furnaces. 

Background 

On  November  15,  1990,  the  Clean  Afr 
Act  Amendments  of  1990  [CAA  or  the 
Act)  were  enacted.  Pub.  L.  101-549, 104 
Stat.  2399.  codified  at  42  U.S.C.  7401- 
767 Iq.  The  air  quality  planning 
requirements  for  the  reduction  of  NOx 
emissions  through  reasonably  available 
control  technology  (RACT)  are  set  out  in 
section  182(f)  of  the  CAA.  On  November 
25,  1992,  EPA  published  a  Notice  of 
Proposed  Rulemaking  entitled  "State 
Implementation  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble; 
Clean  Air  Act  Amendments  of  1990 
Implementation  of  1  itle  I;  Proposed 
Rule,  "  (the  NOx  Supplement)  which 
describes  and  provides  preliminary 


guidance  on  the  requirements  of  section 
182(f).  57  FR  55620.  The  NOx 
Supplement  should  be  referred  to  for 
further  information  on  the  NOx 
requirements  and  is  incorporated  into 
this  notice  of  direct  final  rulemaking  by 
reference. 

Section  182(f)  of  the  Clean  Air  Act 
requires  States  to  apply  the  same 
requirements  to  major  stationar>  sources 
of  NOx  ("major"  as  defined  in  section    . 
302  and  section  182  (c),  (d),  and  (e))  as 
are  applied  to  major  stationan."  sources 
of  volatile  organic  compound  (VOC) 
emissions,  in  moderate  or  above  ozone 
nonattainment  areas.  The  Southeast 
Desert  Air  Basin  is  classified  as  severe, 
and  both  the  San  Diego  Area  and  the 
San  Joaquin  Valley  Area  are  classified  as 
serious; '  therefore  these  areas  were 
subject  to  section  182(f),  the  RACT 
requirements  of  section  182(b)(2),  and 
the  November  15,  1992  deadline,  cited 
below. 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationar\  sources 
of  VOC  (and  NOx)  emissions  not 
covered  by  either  a  pre-enactment  or 
post-enactment  control  techniques 
guideline  (CTG)  document  by  November 
15,  1992.  There  were  no  NOi  CTGs 
issued  before  enactment  and  EPA  has 
not  issued  a  CTG  document  for  any  NOx 
sources  since  enactment  of  the  Q\A. 
The  R-^CT  rules  covering  NOx  sources 
and  submitted  as  SIP  re\isions,  are 
expected  to  require  final  installation  of 
the  actual  NOx  controls  as  expeditiously 
as  practicable,  but  no  later  than  May  31, 
1995. 

MDAQMD  Rule  1159  was  adopted  by 
MDAQMD  on  February  22,  1995.  and 
was  submitted  by  GARB  to  EPA  on 
March  31,  1995.'SIX:APCD  Rule  68  was 
adopted  on  September  20.  1994.  and 
submitted  on  October  19.  1994. 
SJVU.\PCD  Rule  4354  was  adopted  on 
Septemt)er  14,  1994,  and  submitted  on 
September  28.  1994  These  submitted 
rules  were  found  to  be  complete  on  May 
2.  1995,  October  21,  1994.  and  October 
21,  1994,  respectively,  pursuant  to 
EPA's  completeness  criteria  that  are  set 
forth  in  40  CFR  Part  51  Appendix  V.^  By 
today's  notice.  EPA  is  taking  direct  final 


'  The  Southeast  De&ert  Air  Basin,  the  San  Diego 
Are*,  and  the  San  Joaquin  Valley  Area  retained 
their  designations  of  nonattainment  and  were 
ciassiiied  by  opwation  of  law  pursuant  to  sections 
107(d)  and  l8Ua)  upon  the  date  of  enactment  of  the 
CAA.  See  55  FR  56694  (November  6.  1991)  The  Svi 
Diego  .\rBa  was  reclassified  from  severe  to  serious 
on  Febniary  21. 1995.  See  60  FR  3771  iJanuary  19, 
1995). 

■  EPA  adopted  the  completeness  criteria  oo 
February  16.  1990  (55  FR  5830)  and.  pursuant  to 
•action  'no(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26. 1991  (56  FR  422161. 
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action  to  approve  these  rules  into  the 
Federally  approved  SIP. 

MDAQMD  Rule  1159  controls 
emissions  of  NOx  from  gas  turbines. 
SDCAPCD  Rule  68  regulates  fuel- 
burning  equipment  and  SJVUAPCD 
Rule  4354  controls  emissions  from  glass 
melting  furnaces.  NOx  emissions 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  The  rules  were 
adopted  as  part  of  each  district's  efforts 
to  achieve  the  National  Ambient  Air 
Quality  Standards  for  ozone  and  in 
response  to  the  CAA  requirements  cited 
above.  The  following  section  contains 
EPA's  evaluation  and  final  action  for 
these  rules. 

EPA  Evaluation 

In  determining  the  approvability  of  a 
NOx  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  this  action, 
appears  in  various  EPA  policy  guidance 
documents.'  Among  these  provisions  is 
the  requirement  that  a  NOx  rule  must, 
at  a  minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  NOx  emissions. 

For  the  purposes  of  assisting  state  and 
local  agencies  in  developing  NOx  RACT 
rules,  EPA  prepared  the  NOx 
Supplement  to  the  General  Preamble.  In 
the  NOx  Supplement,  EPA  provides 
guidance  on  how  RACT  will  be 
determined  for  stationary  sources  of 
NOx  emissions.  While  most  of  the 
guidance  issued  by  EPA  on  what 
constitutes  RACT  for  stationary  sources 
has  been  directed  towards  application 
for  VOC  sources,  much  of  the  guidance 
is  also  applicable  to  RACT  for  stationary 
sources  of  NOx  (see  section  4.5  of  the 
NOx  Supplement).  In  addition,  pursuant 
to  section  183(c),  EPA  is  issuing 
alternative  control  technique  documents 
(ACTs),  which  identify'  alternative 
controls  for  all  categories  of  stationary 
sources  of  NOx.  The  ACT  documents 
will  provide  information  on  control 
technology  for  stationary  sources  that 
emit  or  have  the  potential  to  emit  25 
tons  per  year  or  more  of  NOx.  However, 
the  ACTs  will  not  establish  a 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  poiicv  that 
concern  RACT.  52  FR  45044  (November  24.  1987); 
and  "Issues  Relating  to  VOC  Regulation  Cutpwints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24.  1987  Federal  Register 
Notice"  (Blue  Booiij  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25,  1988). 


presumptive  norm  for  what  is 
considered  RACT  for  stationary  sources 
of  NOx  In  general,  the  guidance 
documents  cited  above,  as  well  as  other 
relevant  and  applicable  guidance 
documents,  have  been  set  forth  to 
ensure  that  submitted  NOx  RACT  rules 
meet  Federal  R^^CT  requirements  and 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

MDAQMD  Rule  1159,  Stationary  Gas 
Turbines,  is  a  new  rule  which  applies  to 
non-utility  stationary  gas  turbines  of  0.3 
Megawatt  and  larger.  Gas-fired  turbines 
must  meet  an  emission  limit  of  42 
ppmv,  and  oil-fired  turbines  must  meet 
an  emission  limit  of  65  ppmv.  Operators 
are  required  to  install,  operate,  and 
maintain  equipment  to  monitor  control 
system  operating  parameters,  and 
conduct  annual  compliance  tests. 

SDCAPCD  Rule  68,  Fuel-Burning 
Equipment — Oxides  of  Nitrogen, 
controls  NOx  emissions  from  non- 
vehicular  fuel-burning  equipment.  Rule 
68  contains  the  following  significant 
changes  from  the  current  SIP  rule: 

•  Emission  limits  have  been  added  to 
the  criteria  for  exemption. 

•  Definitions,  recordkeeping 
requirements,  and  test  methods  have 
been  added. 

SJVUAPCD  Rule  4354,  Glass  Melting 
Furnaces,  is  a  new  rule  which  controls 
emissions  from  non-electric  glass 
melting  furnaces.  Container  glass  and 
fiberglass  furnaces  must  meet  an 
emission  limit  of  5.5  lbs  of  NOx  per  ton 
of  glass  pulled.  Flat  glass  furnaces  must 
meet  a  production-based  limit  as 
defined  by  an  equation  included  in  the 
rule.  Annual  source  tests  are  required, 
and  records  must  be  kept  of  operation 
hours,  fuel  used,  and  glass  pulled. 

A  more  detailed  discussion  of  the 
sources  controlled,  the  controls 
required,  and  the  justification  for  why 
these  controls  represent  RACT  can  be 
found  in  the  Technical  Support 
Document  (TSD)  for  each  rule,  available 
from  the  U.S.  EPA  Region  IX  office. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations  and  EPA  policy.  Therefore, 
MDAQMD  Rule  1159,  SDCAPCD  Rule 
68.  and  SJVUAPCD  Rule  4354  are  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a).  section  182(b)(2),  section 
182(f)  and  the  NOx  Supplement  to  the 
General  Preamble. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 


light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revisions 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  June 
10.  1996,  unless,  by  May  9,  1996. 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  pubhc  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  June  10.  1996. 

Regulatory  Process 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Refonn  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  State 
implementation  plan  revision,  the  State 
and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  direct 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 
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Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Ahemauvely,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  affected  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibihty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.  .  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410  (a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  review  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Nitrogen  oxides.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound. 

Dated:  March  6,  1996. 
Felicia  Marcus, 
Regional  Administrator 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7671q. 


Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (199){i)(D)(2), 
(202)(i)(C)(4),  and  (216)(i)(A)(3)  to  read 
as  follows: 

§  52.220    Identification  of  plan. 

•  •         •         •         • 

(c)*  *  * 
(199)*   *  * 
(i)*   •   * 
(D)*   •   * 

(2)  Rule  4354,  adopted  on  September 

14. 1994. 
***** 

(202) *   *   * 

(i)*   '   * 
(C)»   •   * 

(4)  Rule  68.  adopted  on  September  20. 
1994. 

•  •        «        •        • 

(216) *   •   • 
(i)*  •  * 
(A) •  *  • 

[3)  Rule  1159.  adopted  on  February 

22. 1995. 
***** 

(FR  Doc  9&-8746  Filed  4-8-96:  8:45  am) 
BILUNO  CXX>6  a6eO-60-P 


40  CFR  Part  60 
[FRL-6455-8] 

Standards  of  Performance  for  New 
Stationary  Sources,  Suppiementai 
Delegation  of  Authority  to  the 
Commonwealth  of  Kentucky 

AGENCY:  Envirorunental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  authority. 

SUMMARY:  On  August  22.  1994,  and 
Januar\'  25,  1995,  the  Commonwealth  of 
Kentucky  Department  for 
Environmental  Protection  requested  that 
EPA  delegate  authority  for 
implementation  and  enforcement  of 
additional  and  revised  categories  of 
New  Source  Performance  Standards 
(NSPS).  Since  EPA's  review  of 
Kentucky's  pertinent  laws,  rules,  and 
regulations  showed  them  to  be  adequate 
for  the  implementation  and  enforcement 
of  these  federal  standards,  the  Agency 
has  made  the  delegations  as  requested. 
EFFECTIVE  DATE:  The  effective  date  of  the 
delegation  of  authority  was  November 
29, 1995. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 
En\ironmental  Protection  Agency. 
Region  4,  Air  Programs  Branch.  345 


Court  land  Street,  Atlanta.  Georgia 
30365. 
Natxiral  Resources  and  Environmental 
Protection  Cabinet.  Depjartment  for 
Environmental  Protection.  Division 
for  Air  Quality.  803  Schenkel  Lane. 
Frankfort.  Kentucky  40601. 

Effective  immediately,  ail  requests, 
applications,  reports  and  other 
correspondence  required  pursuant  to 
the  newly  delegated  standards  should 
not  be  submitted  to  the  Region  4  office, 
but  should  instead  be  submitted  to  the 
following  address: 

Natural  Resources  and  Environmental 
Protection  Cabinet,  Department  for 
Environmental  Protection,  Division 
for  Air  Quality.  803  Schenkel  Lane. 
Frankfort,  Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Southwick,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  United  States  Environmental 
Protection  Agency,  Region  4,  345 
Courtland  Street  NE,  Atlanta,  Georgia, 
30365.  (404)  347-2864. 
SUPPLEMENTARY  INFORMATION:  Section 
301.  in  conjunction  with  Sections  110 
and  111(c)(1)  of  the  Clean  Air  Act  as 
amended  November  15, 1990. 
authorizes  EPA  to  delegate  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  60.  NSPS. 

On  April  12. 1977,  EPA  initially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NSPS  programs  to  the  Commonwealth 
of  Kentucky.  On  August  22,  1994  and 
January  25,  1995,  Kentuclcy  requested  a 
delegation  of  authority  for 
implementation  and  enforcement  of  the 
following  NSPS  categories  found  in  40 
CFR  part  60. 

1  Subpart  J— Standards  of  performance 
for  petroleum  refineries  except 
Sections  60.105(a)(13)(iii)  and 
60.106(i)(12)  which  the  Administrator 
shall  retain  and  shall  not  be 
transferred  to  the  Commonwealth. 

2.  Subpart  K — Standards  of  Performance 
for  Storage  Vessels  for  Petroleum 
Liquids  for  which  Construction. 
Reconstruction,  or  Modification 
Commenced  after  June  11.  1973.  and 
prior  to  May  19.  1978. 

3.  Subpart  Ka — Standards  of 
Performance  for  Storage  Vessels  for 
Petroleum  Liquids  for  which 
Construction.  Reconstruction,  or 
Modification  Commenced  after  May 
19,  1978.  and  prior  to  July  23,  1984. 

4.  Subpart  O — Standards  of  Performance 
for  Sewage  Treatment  Plants  except 
Section  60.153(e)  which  the 
Administrator  shall  retain  and  shall 
not  be  transferred  to  the 
Commonwealth. 
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5.  Subpart  P — Standards  of  Performance 
for  Primary  Copper  Smelters. 

6.  Subpart  Q— Standards  of  Performance 
for  Primary  Zinc  Smelters. 

7  Subpart  R — Standards  of  Performance 
for  Primary  Lead  Smelters. 

8.  Subpart  S— Standards  of  Performance 
for  Primary  Aluminum  Reduction 
Plants. 

9.  Subpart  Y — Standards  of  Performance 
for  Coal  Preparation  Plants. 

10.  Subpart  Z — Standards  of 
Performance  for  Ferroalloy 
Production  Facilities. 

1 1 .  Subpart  GG — Standards  of 
Performance  for  Stationary  Gas 
Turbines. 

12.  Subpart  HH— Standards  of 
Performance  for  Lime  Manufacturing 
Plants. 

13.  Subpart  KK — Standards  of 
Performance  for  Lead-Acid  Battery 
Manufacturing  Plants. 

14.  Subpart  LL — Standards  of 
Performance  for  Metallic  Mineral 
Processing  Plants. 

15  Subpart  MM — Standards  of 
Performance  for  Automobile  and 
Light  Duty  Truck  Surface  Coating 
Operations. 

16  Subpart  NN — Standards  of 
Performance  for  Phosphate  Rock 
Plants. 

17.  Subpart  PP — Standards  of 
Performance  for  Ammonium  Sulfate 
Manufacture. 

18.  Subpart  RR — Standards  of 
Performance  for  Pressure  Sensitive 
Tape  and  Label  Surface  Coating 
Operations. 

19.  Subpart  SS — Standards  of 
Performance  for  Industrial  Surface 
Coating:  Large  Appliances. 

20.  Subpart  TT— Standards  of 
Performance  for  Metal  Coil  Surface 
Coating. 

21.  Subpart  UU— Standards  of 
Performance  for  Asphalt  Processing 
and  Asphalt  Roofing  Manufacture. 

22.  Subpart  VV— Standards  of 
Performance  for  equipment  leaks  of 
VOC  in  the  Synthetic  Organic 
Chemicals  Manufacturing  Industry. 

23.  Subpart  WW— Standards  of 
Performance  for  the  Beverage  Can 
Surface  Coating  Industry. 

24.  Subpart  XX— Standards  of 
Performance  for  Bulk  Gasoline 
Terminals. 

25.  Subpart  BBB — Standards  of 
Performance  for  the  Rubber  Tire 
Manufacturing  Industry  except 
Section  60.543(c)(2)(ii)(B)  wrhich  the 
Administrator  shall  retain  and  shall 
not  be  transferred  to  the 
Commonwealth. 

26.  Subpart  DDD— Standards  of 
Performance  for  Volatile  Organic 
Compound  (VOC)  Emissions  from  the 


Polymer  Manufacturing  Industry 
except  Section  60.562-2(c)  which  the 
Administrator  shall  retain  and  shall 
not  be  transferred  to  the 
Commonwealth. 

27.  Subpart  FFF— Standards  of 
Performance  for  Flexible  Vinyl  and 
Urethane  Coating  and  Printing. 

28.  Subpart  GGG — Standards  for 
Performance  for  Equipment  Leaks  of 
VOC  in  Petroleum  Refineries. 

29.  Subpart  HHH— Standards  of 
Performance  for  Synthetic  Fiber 
Production  Facilities. 

30.  Subpart  JJJ — Standards  of 
Performance  for  Petroleum  Dry 
Cleaners. 

31.  Subpart  KKK— Standards  of 
Performance  for  Equipment  Leaks  of 
VOC  fi-om  Onshore  Natural  Gas 
Processing  Plants. 

32.  Subpart  LLL — Standard  of 
Performance  for  Onshore  Natural  Gas 
Processing:  SO;  Emissions. 

33.  Subpart  PPP— Standard  of 
Performance  for  Wool  Fiberglass 
Insulation  Manufacturing  Plants. 

34.  Subpart  RRR— Standards  of 
Performance  for  Volatile  Organic 
Compound  Emissions  from  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMl) 
Reactor  Processes  except  Section 
60.703(e)  which  the  Administrator 
shall  retain  and  shall  not  be 
transferred  to  the  Commonwealth. 

35.  Subpart  UUU — Standards  of 
Performance  for  Calciners  and  Dryers 
in  Mineral  Industries. 

After  a  thorough  review  of  the 
request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  these  source  categories 
with  the  conditions  set  forth  in  the 
original  delegation  letter  of  April  12, 
1977.  Kentucky  sources  subject  to  the 
requirements  of  these  subparts  will  now 
be  under  the  jurisdiction  of  the 
Commonwealth  of  Kentucky.  On 
November  29.  1995,  EPA  delegated  the 
authority  for  these  source  categories  in 
a  letter  from  Winston  A.  Smith, 
Director,  Air,  Pesticides,  and  Toxics 
Management  Division  to  John  E. 
Homback,  Director,  Kentucky  Division 
for  Air  Quality. 

Action 

Since  review  of  the  pertinent 
Kentucky  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  categories  of  NSPS,  the  EPA 
granted  the  Commonwealth's  request  for 
delegation.  The  EPA  hereby  notifies  the 
public  that  it  has  delegated  the  authority 
for  the  source  categories  listed  above 
(except  those  sections,  as  noted,  that 
may  not  be  delegated). 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  Sections  101, 110,  111,  and 
301  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7401.  7410.  7411,  7412.  and 
7601). 

Dated:  March  25,  1996. 
Phyllis  P.  Harris, 

Acting  Regional  Administrator. 

[PR  Doc  96-8815  Filed  4-8-96;  8:45  am] 

8ILUNC  CODE  6560-50-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Group  8400 
(WO-340-1 220-00-24  1A] 
RIN:  1004-AC52 

Visual  Resource — Management 
(Reserved) 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Final  rule. 

SUMMARY:  This  administrative  final  rule 
removes  43  CFR  Group  8400  in  its 
entirety  regarding  visual  resource 
management  (reserved).  43  CFR  Group 
8400  consists  solely  of  the  heading, 
Visual  Resource — Management 
(Reserved),  with  no  regulatory  substance 
or  guidance. 

EFFECTIVE  DATE:  May  9.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edna  Taylor.  202-452-5068. 
SUPPLEMENTARY  INFORMATION: 
The  specific  regulatory  guidelines 
anticipated  by  the  Bureau  of  Land 
Management  (BLM)  do  not  exist.  The 
BLM  does  not  intend  to  use  this  Group 
for  regulatory  guidance  on  management 
of  visual  resources.  Thei^fore,  Group 
8400  is  obsolete  and  without  purpose. 
The  BLM  has  determined  that  this  rule 
does  not  require  a  notice  and  an 
opportunity  for  public  comment 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(A)). 

This  rule  is  an  administrative  action 
and  is  not  subject  to  the  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  Therefore,  the 
rule  does  not  require  an  environmental 
impact  analysis.  The  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  does  not 
contain  information  collection 
requirements  that  need  approval  by  the 
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Office  of  Management  and  Budget  under 
44  U.S.C.  3501  etseq. 

The  principal  author  of  this  final  rule 
is  Edna  Taylor,  Regulatory  Management 
Team,  BLM. 

Accordingly,  under  the  authority  of  5 
U.S.C.  301  Group  8400  is  removed. 

Dated:  March  29, 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  96-8401  Filed  4-ft-96;  8:45  am] 

BILUNQ  CODE  4310-84-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7638] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  Usted  within  this  rule 
because  of  noncompUance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  tke  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  detenmae 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
C^ce  OT  the  NFTP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea  Jr.,  Division  Director. 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street  SW., 
Room  417,  Washington,  DC  20472,  (202) 
646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 


U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  Usted  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  susjjended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibiUty  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  pubUshed  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  m  these 
communities  by  pubUshing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  pubUshed,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFff"  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  raap  of  the 
community  as  having  flood -prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a).  as  amended)  This  prohibiticHi 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Acting  Associate  Director  finds 
that  notice  and  pubUc  comment  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 


final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Ins'jrance  Act  of  1968.  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Claasification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

PaperMTork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  mformation  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federahsm, 
October  26, 198^  3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Refuiui 

This  rule  meets  the  apphcabie 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25. 1991,  56  FR 
55195.  3  CFR.  1991  Comp.,  p.  309. 

List  of  Sdbiects  ia  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— (AMENDED] 

1 .  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq  : 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  EO.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 
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§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


- 

Date  certain 
Federal  assist- 

state/location 

Community 
No. 

Effective  date  of  eligibility 

Current  effective 
map  date 

arxe  no  longer 
available  in  spe- 

cial flood  hazard 
areas 

Region  III 

Delaware: 

MKWIetown,  town  of,  New  Castle  Coun- 

100024 

June  13,  1974,  Emerg.;  January  7.  1977, 

April  17,  1996  .... 

April  17,  1996. 

ty- 

Reg.;  April  17,  1996.  Susp. 

New  Castle,  city  of.  New  Castle  County 

100026 

June  5,  1970,  Emerg.;  December  26,  1975, 
Reg.,  April  17,  1996,  Susp. 

do 

Do. 

New    Castle    County,     unincorporated 

105085 

June  6,  1970,  Emerg.;  December  3,  1970, 

do  

Do. 

areas. 

Reg.;  April  17,  1996,  Susp. 

Newark,  city  of.  New  Castle  County  

100025 

June  5,    1970,    Emerg.;   March  29,   1974, 
Reg.;  April  17,  1996,  Susp. 

do  

Do. 

Newport,  town  of.  New  Castle  County  ... 

100054 

May   28,    1974,    Emerg.;   June    15,    1978, 
Reg.;  April  17,  1996.  Susp. 

do  

Do. 

Wilmington,  city  of.  New  Castle  County  . 

100028 

December  19.  1973,  Emerg.;  May  2,  1977, 
Reg.;  April  17,  1996,  Susp. 

do  

Do. 

Region  V 

Ohio: 

Fairfield  County,  unincorporated  areas  .. 

390158  '  March  21,   1977,  Emerg.;  April  17,  1989, 
1      Reg.;  ApriM7,  1996.  Susp. 

do  

Do. 

Kenton  citv  of  Hardin  Countv  

390253 

August  15,  1975,  Emerg.;  April  17,  1996, 
Reg.;  April  17,  1996,  Susp. 

do  .., 

Do. 

Region  VI 

Texas:  Hardin  County,  unincorporated  areas 

480284 

November   12,    1973,   Emerg.;  September 
29,  1978.  Reg.;  April  17,  1996,  Susp. 

do  

Do. 

Code  for  reading  third  column:  Emerg. — Emergency;  Reg. — Regular.  Rem. —  Reinstatement;  Susp. — Suspension. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

issued:  March  29.  1996. 
Richard  W.  Krimm, 

Acting  Associate  Director,  Mitigation 
Directorate. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Parts  1,61,  and  63 

PB  Docket  No.  95-1 18,  FCC  96-79] 

Streamlining  the  International  Section 
214  Authorization  Process  and  Tariff 
Requirements 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  On  February  29,  1996.  the 
Federal  Communications  Commission 
adopted  rules  to  streamline  the 
international  Section  214  authorization 
process  and  tariff  requirements.  The 
Commission  anticipates  that  the 
elimination  of  unnecessary  and 
outdated  administrative  obligations  on 


carriers  will  enable  them  to  compete  in 
an  evolving  global  telecommimications 
market  with  greater  speed  and 
flexibility.  These  rules  will  lower  the 
barriers  to  entry,  which  will  encourage 
more  applicants  to  enter  the 
international  market,  ensuring  more 
competition  and  lower  prices  for 
international  services  to  consumers. 

EFFECTIVE  DATE:  §  61.23(c)  will  become 
effective  May  9,  1996.  All  other 
regulations  take  effect  either  May  9, 
1996  or  upon  approval  by  the  Office  of 
Management  and  Budget  (0MB), 
whichever  occurs  later.  When  approval 
is  received,  the  agency  will  publish  a 
document  announcing  the  effective 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  Report 
and  Order  contact:  Helene  T.  Schrier, 
Attorney-Advisor,  Fohcy  and  Facilities 
Branch.  Telecommunications  Division, 
International  Bureau,  (202)  418-1470, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summar)  of  the  Commission's  Report 
and  Order  adopted  February  29,  1996, 
and  released  March  13.  1996  (FCC  96- 
79).  The  full  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 


in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street  NW..  Washington. 
DC  20554.  The  complete  text  of  this 
Report  and  Order  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800. 

Summary  of  Report  and  Order 

1.  In  response  to  a  Notice  of  Proposed 
Rulemaking  (60  FR  37980  (July  25, 
1995)),  the  Commission  adopted  new 
rules  to  streamline  the  international 
Section  214  authorization  process  and 
tariff  requirements.  The  new  rules  will 
facilitate  international  carriers  entrance, 
expansion  and  exit  from  the  market, 

2.  The  Commission  anticipates  that 
the  new  rules  will  make  entry  to  the 
U.S.  telecommunications  market  easier 
as  a  facilities-based  applicant  will  need 
only  one  authorization  to  serve  virtually 
all  points  in  the  world  using  U.S.- 
licensed  facilities.  A  facilities-based 
applicant  with  a  foreign  carrier 
affiliation,  however,  may  obtain  only  a 
limited  global  Section  214  authorization 
to  provide  service  to  destination 
markets  where  the  carrier's  affiliate  does 
not  possess  market  power 
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3.  Global  authorizations  will  be 
streamlined  processed.  That  is,  once  the 
Commission  reviews  the  applications  to 
determine  eligibility  for  streamlined 
processing,  the  Commission  will  place 
them  on  public  notice  as  accepted  for 
filing,  and  state  whether  they  will  be 
streamlined  or  not.  Petitions  to  deny 
streamlined  applications  must  be  filed 
within  21  days.  If  streamlined 
applications  are  unopposed,  they  will 
be  deemed  granted  35  days  after  the 
date  of  the  initial  public  notice  of 
acceptance  for  filing,  and  the  applicants 
may  commence  operations  on  the  36th 
day.  Shortly  after  the  streamlined 
application  has  been  granted,  we  will 
issue  a  second  public  notice  that  will  be 
published  in  the  FCC  Record  and  will 
serve  as  the  applicants'  Section  214 
authorization.  The  second  public  notice 
will  list  the  applications  granted  and 
restrictions,  if  any,  on  providing  service 
to  particular  countries  and  on  the  use  of 
certain  facilities.  Applications  that  are 
contested  or  require  the  International 
Bureau  to  make  a  determination  as  to 
the  degree  of  market  power  possessed 
by  a  foreign  carrier  affiliate  will  not  be 
eUgible  for  streamlined  processing. 
Such  applications  will  be  acted  upon  by 
written  order. 

4.  This  global  Section  214 
authorization  will  be  subject  to  an 
exclusion  list  that  the  International 
Bureau  will  maintain  identifying 
countries  or  facilities  for  which  there 
are  restrictions.  The  International 
Bureau  will  include  the  exclusion  list  as 
part  of  each  public  notice  listing  granted 
streamlined  applications,  or  in  the  case 
of  non-streamlined  grants,  in  the 
granting  order.  And,  the  International 
Bureau's  Reference  Center  will  maintain 
a  copy  of  the  exclusion  Ust. 

5.  To  further  ease  entry  into  the  U.S. 
international  services  market,  the 
Commission's  new  rules  simplify  and 
accelerate  the  Section  214  and  cable 
landing  license  application  process.  The 
rules  reduce  the  amount  of  information 
previously  required  in  applications  for 
Section  214  authorization  and  cable 
landing  licenses.  Apphcants  will  have 
the  option  of  filing  international  Section 
214  applications  on  computer  diskettes 
but  must  still  file  a  paper  copy  of  their 
application.  Applications  in  foreign 
languages  must  be  accompanied  with  a 
certified  translation  in  English.  And,  the 
Commission  instructs  the  International 
Bureau  to  determine  the  practicality  of 
creating  a  standardized  form  for  filing 
Section  214  applications.  In  addition, 
the  Commission  will  make  available  to 
the  public  through  the  Internet  and 
other  sources  filing  aids  such  as 
checklists,  instruction  sheets  or  sample 
Section  214  applications.- 


6.  The  new  rules  will  eliminate 
several  regulatory'  requirements  that 
delay  carriers  from  expanding  their 
services.  First,  authorized  resellers  no 
longer  will  need  to  obtain  additional 
authorizations  to  resell  services  of 
carriers  not  identified  in  their  initial 
authorization.  Resellers  may  resell 
services  of  any  authorized  earner  except 
U.S.  facihties-based  affiUates  that  are 
regulated  as  dominant  on  routes  the 
reseller  seeks  to  serve.  If  a  reseller 
desires  to  resell  service  of  an  affiliated 
underlying  carrier  that  is  regulated  as 
dominant  on  some  routes  and  not  on 
others,  the  reseller  is  now  authorized  to 
resell  that  carrier's  services  on  those 
routes  on  which  the  underlying  carrier 
is  non-dominant.  The  reseller  should 
file  a  separate  Section  214  application, 
however,  to  provide  resale  service  on 
routes  where  the  underlying  carrier  is 
deemed  dominant.  Second,  carriers  that 
are  authorized  to  resell  interconnected 
private  lines  for  switched  services  to  a 
designated  "equivalent"  country  no 
longer  will  need  to  obtain  separate 
Section  214  authority  to  serve 
additional  equivalent  countries.  Once 
that  carrier  receives  the  initial 
authorization,  the  carrier  automatically 
may  resell  pnvate  lines  to  provide 
switched  service  to  all  countries  that  are 
determined  by  the  Commission, 
currently  or  subsequently,  to  provide 
equivalent  resale  opportunities  for  U.S.- 
based  earners.  This  procedure  also  will 
be  available  to  facilities-based  earners 
that  wish  to  provide  switched  service 
over  their  authorized  facihties-based 
private  lines.  The  only  limit  on  this 
fiexibihty  is  for  those  facilities-based 
carriers  or  resellers  that  have  an 
affihation  with  a  dominant  earner  in  the 
equivalent  country  In  such  a  case, 
carriers  will  file  a  separate  Section  214 
application.  Third,  non-dominant  U.S. 
international  carriers,  and  U.S. 
international  carriers  regulated  as 
dominant  for  reasons  other  than  having 
foreign  affiliations,  may  add  circuits  on 
U.S.-heensed  non-common  carrier 
satellite  or  submarine  cable  systems 
without  obtaining  additional  authority. 
Dominant  carriers  will  still  file  a 
Section  214  application  if  they  seek  to 
add  circuits  on  a  non-common  carrier 
system  to  a  point  where  they  have  an 
affiliate  that  possesses  market  power. 

7.  The  new  rules  also  are  designed  to 
ease  carriers'  exit  from  the  market. 
Dominant  carriers  are  now  authorized  to 
simply  notify  the  Commission  when 
they  convey  submarine  cable  capacity  to 
other  carriers  instead  of  obtaining  prior 
Section  214  authority.  And,  non- 
dominant  carriers  will  be  allowed  to 
provide  60,  as  opposed  to  120,  days' 


notice  to  their  customers  before 
discontinuing  service  or  retiring 
facilities. 

8  The  Report  and  Order  streamlines 
the  tariff  requirements  for  non-dominant 
international  carriers  by  permitting 
them  to  file  their  international  tariffed 
rates  on  one  day's  notice  instead  of  the 
current  14  days'  notice.  The 
Commission  will  apply  the  same 
relaxed  form  and  content  requirements 
used  for  non-dominant  domestic 
carriers,  including  the  filing  of  the 
tariffs  on  computer  diskettes  and  the 
inclusion  of  a  brief  cover  letter. 

9.  Finally,  the  Commission  invites  the 
public  to  make  suggestions  regarding 
what,  if  any.  Section  214  authorization 
requirements  it  should  forbear  from 
applying. 

Administrative  Matters 

Paperwork  Reduction  Act 

The  Commission,  as  part  of  its 
eortinuing  effort  to  reduce  paperwork 
burdens,  will  publish  a  separate 
document  inviting  the  general  public 
and  OMB  to  comment  on  the  proposed 
information  collections  contained  in 
this  Report  and  Order. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  603  of  Title  5. 
United  States  Code.  5  U.S.C.  603.  an 
initial  Regulatory  Fiexibihty  Analysis 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  in  IB  Docket  No, 
95-118.  Written  comments  on  the 
proposals  in  the  Notice,  including  the 
Regulatory  Flexibility  Analysis,  were 
requested. 

A.  Need  and  Purpose  of  Rules 

This  Report  and  Order  streamlines  the 
international  Section  214  aulhonzation 
process  and  tariff  requirements  in  order 
to  greatly  lessen  the  regulatory  burdens 
on  apphcants.  authorized  carriers,  and 
the  Commission  to  enable  them  to 
operate  more  efficiently  and  respond 
better  to  customers'  needs  in  a  timely 
manner  These  rules  allow  international 
carriers  to  enter  and  exit  the  market 
more  quickly  with  greater  fiexibihty  to 
meet  the  evolving  needs  of  the  global 
telecommunications  market. 

B.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  .Analysis 

We  received  one  comment  in 
response  to  the  Initial  Regulatory 
Fiexibihty  Analysis.  The  America's 
Carriers  Telecommunications 
Association  (ACTA)  completely 
supported  the  initiatives  of  the 
Commission  in  seeking  to  reduce 
unnecessary  regulation  and  to 
streamline  the  regulation  required  to 
serve  the  interests  of  the  public.  ACT,^ 
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raised  one  area  of  concern  as  the 
Commission  replaces  traditional 
regulator*'  controls  in  favor  of 
competition  to  regulate  the  marketplace. 
ACTA  states  that  effective  enforcement 
of  the  remaining  regulations,  which  is 
both  prompt  and  effective,  is  critical  to 
survival  of  the  smaller  competitors  in 
the  industr, .  ACTA  states  that  present 
complaint  and  tariff  processes  favor  the 
established  carriers,  as  does  commercial 
arbitration  and/or  the  Alternative 
Dispute  Resolution  proceedings  of  the 
Commission.  ACTA  states  that  the 
Commission  should  provide  small 
competitors  a  fair,  unbiased  and 
competent  forum  to  air  their  grievances 
and  to  obtain  justice. 

C.  Significant  Alternatives  Considered 

We  have  attempted  to  balance  all  the 
commenters'  concerns  with  our  public 
interest  mandate  under  the  Act  in  order 
to  adopt  a  clear  and  administratively 
feasible  approach  to  processing 
international  Section  214  applications 
and  tariffs.  Where  we  have  removed 
regulations,  we  have  been  careful  to 
consider  the  implications  on  small 
businesses  and  the  industry  in  general. 
We  have  considered  and  addressed  all 
of  the  alternatives  offered.  We  rejected 
proposals  to  streamline  dominant 
carrier  regulations  where  we  believed 
such  action  would  hinder  our  ability  to 
regulate  dominant  carriers,  and 
safeguard  against  market  power  abuses. 

Ordering  Clauses 

1.  Accordingly,  it  is  ordered,  that 

§  61.23(c)  will  become  effective  May  9, 
1996.  All  other  regulations  take  effect 
either  May  9.  1996  or  upon  approval  by 
the  Office  of  Management  and  Budget 
(OMB),  whichever  occurs  later.  When 
approval  is  received,  the  agency  will 
publish  a  document  announcing  the 
effective  date, 

2.  This  action  is  taken  pursuant  to 
sections  4,  214,  219.  303{r)  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154,  214.  219. 
303(r)  and  403. 

3.  It  is  further  ordered  that  this 
proceeding  is  hereby  terminated. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  61 

Communications  common  carriers. 
47  CFR  Part  63 

Communicatious  common  carriers. 


Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Parts  1.  61  and  63  of  Title  47  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1 .  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154,  303,  and 
309(j)  unless  otherwise  noted. 

2.  Section  1.767  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  1.767    Cable  landing  licenses. 

(a)  .Applications  for  cable  landing 
licenses  under  47  U.S.C.  34-39  and 
Executive  Order  No.  10530,  dated  May 
10,  1954,  should  be  filed  in  duplicate 
and  in  accordance  with  the  provisions 
of  that  Executive  Order.  These 
applications  should  contain: 

(1)  The  name,  address  and  telephone 
number(s)  of  the  applicant; 

(2)  The  Government,  State,  or 
Territory  under  the  laws  of  which  each 
corporate  or  partnership  applicant  is 
organized; 

(3)  The  name,  title,  post  office 
address,  and  telephone  number  of  the 
officer  and  any  other  contact  point,  such 
as  legal  counsel,  to  whom 
correspondence  concerning  the 
application  is  to  be  addressed; 

(4)  A  description  of  the  submarine 
cable,  including  the  type  and  number  of 
channels  and  the  capacity  thereof; 

(5)  A  specific  description  of  the  cable 
landing  location  on  the  shore  of  the 
United  States  and  in  foreign  countries 
where  the  cable  will  land  (including  a 
map).  Applicants  initially  may  file  a 
general  geographic  description  of  the 
landing  points;  however,  grant  of  the 
application  will  be  conditioned  on  the 
Commission's  final  approval  of  a  more 
specific  description  of  the  landing 
points  to  be  filed  by  the  applicant  no 
later  than  90  days  prior  to  construction. 
The  Commission  will  give  public  notice 
of  the  filing  of  this  description,  and 
grant  of  the  Ucense  will  be  considered 
final  if  the  Commission  does  not  notify 
the  applicant  otherwise  in  writing  no 
later  than  60  days  after  receipt  of  the 
specific  description  of  the  landing 
points. 

(6)  A  statement  as  to  whether  the 
cable  will  be  operated  on  a  common 
carrier  or  non-common  carrier  basis, 
and  if  operation  will  be  on  a  non- 
common  carrier  basis,  include  the 
ownership  information  required  in 


§63.18  (e)(6)  and  (h)  (1)  through  (2)  of 
this  chapter;  and 

(7)  Any  other  information  that  may  be 
necessary  to  enable  the  Commission  to 
act  on  their  application. 
***** 

(e)  A  separate  application  shall  be 
filed  with  respect  to  each  individual 
cable  system  for  which  a  license  is 
requested,  or  for  which  modification  or 
amendment  of  a  previous  license  is 
requested. 

(f)  Applicants  shall  disclose  to  any 
interested  member  of  the  public,  upon 
written  request,  accurate  information 
concerning  the  location  and  timing  for 
the  construction  of  a  submarine  cable 
system  authorized  under  this  section. 
This  disclosure  shall  be  made  within  30 
days  of  receipt  of  the  request. 

PART  61— TARIFFS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sees.  1,  4(i),  4(j).  201-205.  and 
403  of  the  Communications  Act  of  1934,  as 
amended;  47  U.S.C.  151,  154(i),  154(j).  201- 
205,  and  403,  unless  otherwise  noted. 

2.  Section  61.20  is  amended  by 
revising  its  preceding  centered  headings 
cmd  paragraph  (b)  to  read  as  follows: 

General  Rules 

General  Rules  for  Domestic  and 
International  Nondominant  Carriers 

§  61 .20    Method  of  filing  publications. 

***** 

(b)(1)  In  addition,  for  all  tariff 
publications  requiring  fees  as  set  forth 
in  part  1,  subpart  G  of  this  chapter, 
issuing  carriers  must  submit  the  original 
of  the  cover  letter  (vyrithout 
attachments),  FCC  Form  159,  and  the 
appropriate  fee  to  the  Mellon  Bank, 
Pittsburgh,  PA  at  the  address  set  forth  in 
§  1.1105  of  this  chapter.  Issuing  carriers 
should  submit  these  fee  materials  on  the 
same  date  as  the  submission  in 
paragraph  (a)  of  this  section. 

(2)  International  carriers  must  certify 
in  their  original  cover  letter  that  they  are 
authorized  under  Section  214  of  the 
Communications  Act  of  1934,  as 
amended,  to  provide  service,  and 
reference  the  FCC  file  number  of  that 
authorization. 
***** 

3.  Section  61.21  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§61.21    Cover  letters. 

{a)(l)  Except  as  specified  in  §  61.32(b), 
all  publications  filed  with  the 
Commission  must  be  accompanied  by  a 
cover  letter,  8.5  by  11  inches  (21.6  cm 
X  27.9  cm)  in  size.  All  cover  letters 
should  briefly  explain  the  nattue  of  the 
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filing  and  indicate  the  date  and  method 
of  filing  of  the  original  cover  letter,  as 
required  by  §  61.20(b)(1). 

\2]  International  carriers  must  certify 
that  they  are  authorized  under  Section 
214  of  the  Communications  Act  of  1934, 
as  amended,  to  provide  service,  and 
reference  the  FCC  file  number  of  that 
authorization. 
***** 

4.  Section  61  22  is  amended  by 
revising  its  preceding  centered  headings 
and  paragraphs  (b)  and  (d)  to  read  as 
follows: 

Specific  Rules  for  Domestic  and 
International  Nondominant  Carriers 

§  61 .22    Composition  of  tariffs. 

***** 

(b)  The  tariff  must  contain  the 
carrier's  name,  the  international  Section 
214  authorization  FCC  file  number 
(when  applicable),  and  the  information 
required  by  Section  203  of  the  Act. 
***** 

(d)  Domestic  and  international 
nondominant  carriers  subject  to  the 
provisions  of  this  section  are  not  subject 
to  the  tariff  filing  requirements  of 
§61.54. 

5.  Section  61.23(c)  is  revised  to  read 
as  follows: 

§61.23    Notice  requirements. 

***** 

(c)  Tariff  filings  of  domestic  and 
international  non-dominant  carriers 
must  be  made  on  at  least  one-day  notice. 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE,  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCV 
STATUS 

1 .  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  Sees.  1,  4(i),  4(j),  201-205,  218, 
and  403  of  the  Communications  Act  of  1934, 
as  amended,  and  sec.  613  of  the  Cable 
Communications  Policy  Act  of  1984.  47 
U.S.C  151.  154(i),  15(i),  201-205.  218,  403, 
and  533  unless  otherwise  noted. 

2.  Section  63.01  is  amended  by 
removing  paragraphs  (k)(5)  through 
(k)(7),  (r),  (s)  and  Notes  1  through  4,  and 
revising  the  section  heading  and 
introductory  text  to  read  as  follows: 

§  63  01     Contents  of  applications  for 
domestic  common  carriers. 

Except  as  otherwise  provided  in  this 
part,  any  party  proposing  to  undertake 
any  construction  of  a  new  line, 
extension  of  any  line,  acquisition,  lease, 
or  operation  of  any  line  or  extension 
thereof  or  engage  in  transmission  over 


or  by  means  of  such  line,  and  such  line 
originates  and  terminates  in  the  United 
States,  for  which  authority  is  required 
under  the  provisions  of  Section  214  of 
the  Commimications  Act  of  1934.  as 
amended,  shall  request  such  authority 
by  formal  application  which  shall  be 
accompanied  by  a  statement  showing 
how  the  proposed  construction,  etc., 
will  serve  the  public  interest, 
convenience,  and  necessity.  Such 
statement  must  include  the  following 
information  as  applicable: 
***** 

3.  Section  63.05  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  63.05    Commencement  and  completion  of 
construction  for  domestic  common  carriers. 

***** 

4.  Section  63.10  is  amended  by 
revising  the  last  sentence  of  paragraphs 
(a)  introductory  text,  (a)(3),  and  (a)(4), 
and  (c)(3)  to  read  as  follows: 

§  63.10    Regulatory  classification  of  U.S. 
international  carriers. 

(a)  *    *    *  For  purposes  of  paragraphs 
(a)(1)  through  (a)(3j  of  this  section, 
"affiliation"  and  "foreign  carrier"  are 
defined  as  set  forth  in  §  63.18(h)(1)  (i) 
and  (ii),  respectively. 
*        *        *        *        ft 

(3)  *  *  *  Such  a  demonstration 
should  address  the  factors  that  relate  to 
the  scope  or  degree  of  the  foreign 
affiliate's  bottleneck  control,  including 
those  listed  in  Section  §  63.18(h)(8). 

(4)  *   *  *  The  existence  of  an 
affiliation  with  a  U.S.  facilities-tmsed 
international  carrier  shall  be  assessed  in 
accordance  with  the  definition  of 
affiliation  contained  in  §  63.18(h)(l)(i), 
except  that  the  phrase  "U.S.  facilities- 
based  international  carrier"  shall  be 
substituted  for  the  phrase  "foreign 
carrier." 
***** 

(c)*  *  • 

(3)  Obtain  Commission  approval 
pursuant  to  §  63.18  before  adding  or 
discontinuing  circuits;  and 

***** 

5.  Section  63.11  is  amended  by 
revising  paiagraphs  (a)  introductory 
text,  (a)(2).  (c)(1)  through  (c)(3).  (d),  and 
the  last  sentence  of  (e)(2)  to  read  as 

follows; 

§  63.1 1     Notification  by  and  prior  approval 
for  U.S.  international  carriers  that  have  c 
propose  to  acquire  ten  percent  mvestments 
by,  and/or  an  affiliation  with,  a  foreign 
earner. 

(a)  .Any  carrier  authorized  to  provide 
international  communications  senice 
under  this  part  that,  as  of  the  effective 
date  of  tills  rule  as  amended  in  IB 


Docket  No.  95-22,  is.  or  has  an 
affiliation  with,  a  foreign  carrier  within 
the  meaning  of  §  63.18(h)(l)(i)(A)  or 
(h)(l)(i)(B),  or  that  as  of  such  date 
knows  of  an  existing  ten  percent  or 
greater  interest,  whether  direct  or 
indirect,  in  the  capital  stock  of  the 
authorized  carrier  by  a  foreign  carrier,  or 
that  after  the  effective  date  of  this  rule 
becomes  affiliated  with  a  foreign  carrier 
within  the  meaning  of 
§63.18(h)(l)(i)lA).  shall  notifv'  the 
Commission  within  thirty  days  of  the 
effective  date  of  this  rule  or  within 
thirty  days  of  the  acquisition  of  the 
affiliation,  whichever  occurs  later.  For 
purposes  of  this-section,  "foreign 
carrier"  is  defined  as  set  forth  in 
§63.18(h)(l)(ii). 
«         *         «         «         • 

(2)  Any  carrier  that  has  previously 
notified  the  Commission  of  an  affiliation 
with  a  foreign  carrier,  as  defined  by 
§63. 18(h)(1)  immediately  prior  to  the 
rule's  amendment  in  IB  Docket  No.  95- 
22.  need  not  notif\'  the  Commission 
again  of  the  same  affiliation. 
***** 

(c)**' 

(1)  The  carrier  also  should  specify, 
where  apphcable.  those  countries 
named  in  paragraph  (c)  of  this  section 
for  which  it  provides  a  specified 
international  communications  service 
solely  through  the  resale  of  the 
international  switched  or  private  line 
services  of  U.S.  facilities-based  carriers 
with  which  the  resale  carrier  does  not 
have  an  affiliation.  Such  an  affiUation  is 
defined  in  §63.18(h)(l)(i),  except  that 
the  phrase  'US.  faciUties-based 
international  carrier"  shall  be 
substituted  for  the  phrase  'foreign 
carrier." 

(2)  The  carrier  shall  also  submit  with 
its  notification: 

(i)  The  ownership  information  as 
required  to  be  submitted  pursuant  to 
§63.18(h)(2); 

(ii)  Where  the  carrier  is  authorized  as 
a  private  line  reseller  on  a  particular 
route  for  which  it  has  an  affiliation  with 
a  foreign  carrier,  as  defined  in 
§63.18(h)(l)(i).  a  certification  as 
required  to  be  submitted  pursuant  to 
§63. 18(h)(4);  and 

(iii)  A  'special  concessions' 
certification  as  required  to  be  submitted 
pursuant  to  §63. 18(i). 

(3)  The  carrier  is  responsible  for  the 
conti.nuing  accuracy  of  the  certifications 
provided  under  this  section.  Whenever 
the  substance  of  any  certification 
provided  under  this  section  is  no  longer 
accurate,  the  carrier  shall  as  promptly  as 
possible,  and  in  any  event  within  thirty 
davs.  file  with  the  Secretar.-  in  duplicate 
a  corrected  certification  referencing  the 
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FCC  File  No.  under  which  the  original 
certification  was  provided,  except  that 
the  carrier  shall  immediately  inform  the 
Commission  if  at  any  time  the 
representations  in  the  "special 
concessions"  certification  provided 
under  paragraph  (c)(2)(iii)  of  this  section 
are  no  longer  true.  See  §  63.18{i))(2). 
This  information  may  be  used  by  the 
Commission  to  determine  whether  a 
change  in  regulatory  status  may  be 
warranted  under  §63.10. 

(d)  Unless  the  carrier  notifying  the 
Commission  of  a  foreign  carrier 
affiliation  under  paragraph  (a)  of  this 
section  qualifies  for  the  presumption  of 
non-dominant  regulation  pursuant  to 
§  63.10(a)(4),  it  should  submit  the 
information  specified  in  §  63.18(h)(8)  to 
retain  its  non-dominant  status  on  any 
affiliated  route. 

(e)«   •  • 

(2)  *   *   *  If  notified  that  the 
acquisition  raises  a  substantial  and 
material  question,  then  the  carrier  shall 
not  consummate  the  planned 
investment  until  it  has  filed  an 
application  under  §63.18  and  submitted 
the  information  specified  under  §63.18 
(h)  (6)  or  (7)  as  applicable,  and 
§  63.18(h)(8),  and  the  Commission  has 
approved  the  application  by  formal 
written  order. 

6.  Section  63.12  is  revised  to  read  as 
follows: 

§63.12    Streamlined  processing  of  certain 
international  facilities-based  and  resale 
applications. 

(a)  Except  as  provided  by  paragraph 
(c)  of  this  section,  a  complete 
apphcation  seeking  authorization  under 
§  63.18(e)  (1)  and  (2)  to  acquire  faciUties 
to  provide  international  services  shall 
be  granted  by  the  Commission  35  days 
after  the  date  of  public  notice  listing  the 
application  as  accepted  for  filing. 

(b)  Issuance  of  public  notice  of  the 
grant  shall  be  deemed  the  issuance  of 
§  214  certification  to  the  applicant, 
which  may  commence  operation  on  the 
36th  day  after  the  date  of  public  notice 
listing  the  application  as  accepted  for 
filing,  but  only  in  accordance  with  the 
operations  proposed  in  its  application 
and  the  rules,  regulations,  and  poUcies 
of  the  Commission. 

(c)  The  streamlined  processing 
procedures  provided  by  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply 
where; 

(1)  The  applicant  seeks  authority 
under  either  §63. 18(e)(1)  for  global 
§  214  authority  to  operate  as  a  facilities- 
based  carrier  or  §  63.18(e)(2)  to  resell 
international  services,  and  the  applicant 
has  an  affiliation  within  the  meaning  of 
§63.18(h)(l)(i)  with  a  facilities-based 
foreign  carrier  In  a  destination  market. 


and  the  Commission  has  not  yet  made 
a  determination  as  to  whether  that 
foreign  carrier  possesses  market  power 
in  that  market:  or 

(2)  The  applicant  has  an  affiliation 
within  the  meaning  of  §  63.18(h)(l)(i) 
with  a  dominant  U.S.  facilities-based 
carrier  whose  international  switched  or 
private  line  services  the  applicant  seeks 
authority  to  resell  (either  directly  or 
indirectly  through  the  resale  of  another 
reseller's  services);  or 

(3)  The  applicant  seeks  authority 
under  §  63.18(e)(2)  to  resell 
international  private  line  services  to  a 
country  for  which  the  Commission  has 
not  determined  as  of  the  date  of  public 
notice  of  the  application  that  equivalent 
resale  opportunities  exist  between  the 
United  States  and  the  destination 
country,  or 

(4)  The  application  is  formally 
opposed  within  the  meaning  of 
§  1.1202(e)  of  this  chapter;  or 

(5)  The  Commission  has  informed  the 
applicant  in  vvTiting,  including  by 
public  notice,  within  28  days  after  the 
date  of  public  notice  accepting  the 
application  for  filing,  that  the 
application  is  not  eligible  for 
streamlined  processing  under  this 
section. 

(d)  Any  complete  application  that  is 
subject  to  paragraph  (c)  of  this  section 
will  be  acted  upon  only  by  formal 
written  order  and  operation  for  which 
such  authorization  is  sought  may  not 
commence  except  in  accordance  with 
such  order. 

Note  to  paragraph  (c):  The  term  "facilities- 
based  carrier"  means  one  that  holds  an 
ownership,  indefeasible-right-of-user,  or 
leasehold  interest  in  bare  capacity  in  an 
international  facility,  regardless  of  whether 
the  underlying  facility  is  a  common  or  non- 
common  carrier  submarine  cable,  or  an 
INTELSAT  or  separate  satellite  system. 

7.  §  63.13  is  amended  by  revising  the 
last  sentence  of  paragraphs  (a)(3)  and 
(a)(5),  and  revising  (a)(4)  to  read  as 
follows: 

§63.13    Streamlined  procedures  for 
modifying  regulatory  classification  of  U.S. 
international  carriers  from  dominant  to  non- 
dominant 

***** 

(a)*   *  * 

(3)*   *  •  For  purposes  of  this 
paragraph,  "telecommunications 
facilities"  are  defined  as  in  §  63.18(h)(4). 

(4)  Any  carrier  filing  a  certified  list 
pursuant  to  paragraph  (a)(2)  of  this 
section  must  also  provide  the  "special 
concessions"  certification  as  required  to 
be  submitted  pursuant  to  §  63.18(i). 

(5)  *   *   •  See§63.18(i)(2). 
***** 

8.  Section  63.14  is  revised  to  read  as 
follows: 


§63.14    Prohibition  on  agreeing  to  accept 
special  concessions. 

Any  carrier  authorized  to  provide 
international  communications  service 
under  this  part  shall  be  prohibited  from 
agreeing  to  accept  special  concessions 
directly  or  indirectly  from  any  foreign 
carrier  or  administration  with  respect  to 
traffic  or  revenue  flows  between  the 
United  States  and  any  foreign  country 
served  under  the  authority  of  this  part 
and  from  agreeing  to  enter  into  such 
agreements  in  the  future.  For  purposes 
of  this  section,  "foreign  carrier"  is 
defined  as  in  §63.18(h)(l)(ii)  and 
'special  concession"  is  defined  as  in 
§63.18(i). 

9.  Section  63.15  is  amended  by 
removing  paragraph  (c)  and  revising  the 
section  heading  and  paragraph  (a)  to 
read  as  follows: 

§  63.15    Special  procedures  for 
international  service  providers. 

(a)  Any  party  seeking  to  construct, 
acquire  or  operate  lines  in  any  new 
major  common  carrier  facility  project  or 
non-U.S.  licensed  satellite  or  cable 
system  for  the  provision  of  international 
common  carrier  services  shall  file  an 
application  pursuant  to  §  63.18(e)(6).  If 
a  carrier  has  global  Section  214 
authority  pursuant  to  the  provisions  of 
§  63.18(e)(1),  and  the  carrier  desires  to 
use  non-U.S.  licensed  facilities  pursuant 
to  the  provisions  of  §63. 18(e)(l)(ii)(B), 
this  filing  requirement  does  not  apply. 
***** 

10.  Section  63.17  is  amended  by 
revising  paragraphs  (b),  introductory 
text,  and  (b)(4)  to  read  as  follows: 

§  63.17    Special  provisions  for  U.S. 
international  common  carriers. 


(b)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  a  U.S.  common 
carrier,  whether  a  reseller  or  facilities- 
based,  may  engage  in  "switched 
hubbing"  to  countries  not  found  to  offer 
equivalent  resale  opportunities  under 
§  63.18(e)  (3)  and  (4)  under  the 
following  conditions: 
***** 

(4)  No  U.S.  common  carrier  may 
engage  in  switched  hubbing  under  this 
section  to  a  country  where  it  has  an 
affihation  with  a  foreign  carrier  unless 
and  until  it  receives  specific  authority  to 
do  so  under  §  63.18.  For  purposes  of  this 
paragraph,  "affiliation"  and  "foreign 
carrier"  are  defined  in  §  63.18(h)(1) 
(i)(B)  and  (ii),  respectively. 

11.  New  §63.18  is  added  to  read  as 
follows: 
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§  63. 1 8    Contents  of  applications  for 
interrtational  common  carriers. 

Except  as  otherwise  provided  in  this 
part,  any  party  seeking  authority 
pursuant  to  Section  214  of  the 
Communications  Act  of  1934.  as 
amended,  to  construct  a  new  line,  or 
acquire  or  operate  any  line,  or  engage  in 
transmission  over  or  by  means  of  such 
additional  line  for  the  provision  of 
common  carrier  communications 
services  between  the  United  States,  its 
territories  or  possessions,  and  a  foreign 
point  shall  request  such  authority  by 
formal  application  which  shall  be 
accompanied  by  a  statement  showing 
how  the  grant  of  the  apphcation  will 
serve  the  public  interest,  convenience, 
and  necessity.  Such  statement  shall 
consist  of  the  following  information,  as 
appUcable: 

(a)  The  name,  address,  and  telephone 
number  of  each  applicant; 

(b)  The  Government,  State,  or 
Territory  imder  the  laws  of  which  each 
corporate  or  partnership  apphcant  is 
organized; 

(c)  The  name,  title,  post  office 
address,  and  telephone  number  of  the 
officer  and  any  other  contact  point,  such 
as  legal  counsel,  to  whom 
correspondence  concerning  the 
application  is  to  be  addressed; 

(d)  A  statement  as  to  whether  the 
applicant  has  previously  received 
authority  under  Section  214  of  the  Act 
and,  if  so.  a  general  description  of  the 
categories  of  facilities  and  services 
authorized  (i.e.,  authorized  to  provide 
international  switched  services  on  a  ^ 
facilities  basis); 

(e)  One  or  more  of  the  following 
statements,  as  pertinent: 

(1)  If  applying  for  authority  to  acquire 
interests  in  facilities  previously 
authorized  by  the  Commission  in  order 
to  provide  international  basic  switched, 
private  fine,  data,  television  and 
business  services  to  all  international 
points,  the  applicant  shall: 

(i)  State  that  it  is  requesting  Section 
214  authority  to  operate  as  a  facilities- 
based  carrier  pursuant  to  the  terms  and 
conditions  of  paragraph  (e)(1)  of  this 
section. 

(ii)  Comply  with  the  following  terms 
and  conditions: 

(A)  Authority  to  provide  services  to 
all  international  points  under  this  part 
extends  only  to  those  countries  for 
which  the  applicant  qualifies  for  non- 
dominant  regulation  as  set  forth  in 
§  63.10.  If  an  applicant  is  affiliated  with 
a  facilities-based  foreign  carrier  in  a 
destination  market  and  the  Commission 
has  not  determined  that  the  foreign 
carrier  does  not  possess  market  power 
in  that  market,  the  applicant  shall  not 
commence  service  on  any  such  route 


unless  and  until  it  receives  specific 
authority  to  do  so  under  paragraph  (e)(6) 
of  this  section.  If  an  apphcant  becomes 
dominant  on  a  particular  route  after 
receiving  authority  imder  this  section, 
the  terms  and  conditions  of  §63. 10(c) 
will  apply  to  its  provision  of  ser\'ices  on 
the  dominant  route.  An  applicant 
should  file  separately  under  Section 
63.18(e)(6)  to  provide  service  on  routes 
on  which  it  may  not  qualify  for 
regulation  as  a  non-dominant  carrier. 

(B)  The  apphcant  may  only  provide 
service  using  half-circuits  on 
appropriately  hcensed  U.S.  common 
and  non-common  carrier  facihties 
(either  under  Title  ID  of  the 
Communications  Act  of  1934,  as 
amended,  or  the  Submarine  Cable 
Landing  License  Act,  47  U.S.C.  34  et. 
al.)  provided  that  these  facihties  do  not 
appear  on  an  exclusion  fist  pubhshed  by 
the  Commission  and  any  necessary 
overseas  coimecting  facilities. 
Applicants  may  not  use  non-U.S. 
licensed  facilities  unless  and  until  the 
Commission  specifically  approves  their 
use  and  so  indicates  on  the  exclusion 
hst,  and  only  then  for  service  to  the 
countries  indicated  thereon. 

(C)  The  apphcant  may  provide  service 
to  any  country  not  included  on  an 
exclusion  list  pubhshed  by  the 
Commission. 

(D)  The  applicant  may  provide 
international  basic  switched,  private 
line,  data,  television  and  business 
services. 

(E)  The  authority  granted  under  this 
paragraph  shall  be  subject  to  all 
Commission  rules  and  regulations  and 
any  conditions  stated  in  the 
Commission's  public  notice  or  order 
that  serves  as  the  applicant's  Section 
214  certificate.  See  §63.12. 

(2)  If  applying  for  authority  to  resell 
the  international  services  of  authorized 
U.S.  common  carriers  for  the  provision 
of  international  basic  switched,  private 
line,  data,  television  and  business 
services  to  all  international  pomts,  the 
applicant  shall: 

(i)  State  that  it  is  requesting  Section 
214  authority  to  operate  as  a  resale 
carrier  pursuant  to  the  terms  and 
conditions  of  §  63.18(e)(2). 

(ii)  Comply  with  the  following  the 
terms  and  conditions; 

(A)  The  applicant  may  resell  the 
international  services  of  any  authorized 
common  carrier,  except  affiliated 
carriers  regulated  as  dominant  on  the 
route  to  be  served,  pursuant  to  that 
carrier's  tariff  or  contract  duly  filed  with 
the  Commission,  for  the  provision  of 
international  basic  switched,  private 
hne,  data,  television  and  business 
services  to  all  international  points; 


(B)  The  apphcant  may  resell  private 
hne  services  for  the  provision  of 
international  basic  switched  services 
only  to  countries  found  by  the 
Commission  to  provide  equivalent 
resale  opportunities,  except  in 
circumstances  where  the  apphcant  is 
affiliated  with  a  facilities-based  foreign 
carrier  in  a  destination  market  and  the 
Commission  has  not  determined  that  the 
foreign  carrier  does  not  possess  market 
power  in  that  market.  In  such 
circumstances,  the  applicant  shall  not 
commence  service  on  any  such  route 
unless  and  until  it  receives  specific 
authority  to  do  so  under  paragraph  (e)(6) 
of  this  section.  The  Commission  will 
provide  pubhc  notice  of  its 
determinations 

(C)  The  authority  granted  under  this 
paragraph  shall  be  subject  to  all 
Commission  rules  and  regulations  and 
any  conditions  stated  in  the 
Commission's  public  notice  or  order 
that  serves  as  the  applicant's  Section 
214  certificate.  See  §63.12. 

(3)  If  applying  for  authority  to  resell 
private  lines  for  the  purpose  of 
providing  international  basic  switched 
services  to  countries  not  on  the 
Commission's  pubhshed  list  of 
equivalent  countries,  applicant  shall 
demonstrate  for  each  country  to  which 
it  seeks  to  provide  service  that  that 
country  affords  resale  opportimities 
equivalent  to  those  available  under  U.S. 
law.  In  this  regard,  applicant  shall: 

(i)  Include  evidence  demonstrating 
that  equivalent  resale  opportunities 
exist  between  the  United  States  and  the 
subject  country,  including  any  relevant 
bilateral  agreements  between  the 
administrations  involved.  Parties  must 
demonstrate  that  the  foreign  country  at 
the  other  end  of  the  private  line 
provides  U.S. -based  carriers  with: 

(A)  The  legal  right  to  resell 
international  private  lines, 
interconnected  at  both  ends,  for  the 
provision  of  switched  services: 

(B)  Nondiscriminaton,'  charges,  terms 
and  conditions  for  intercoimection  to 
foreign  domestic  carrier  facihties  for 
termination  and  origination  of 
international  services,  with  adequate 
means  of  enforcement; 

(C)  Competitive  safeguards  to  protect 
against  anticompetitive  and 
discriminatorv'  practices  affecting 
private  line  resale:  and 

(D)  Fair  and  transparent  regulatory 
procedures,  including  separation 
between  the  regulator  and  operator  of 
international  facilities-based  services. 

(ii)  The  procedures  set  forth  in 
paragraph  (e)(3)  of  this  section  are 
subject  to  Commission  policies  on  resale 
of  international  private  lines  in  CC 
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Docket  No.  90-337  as  amended  in  IB 
Docket  No.  95-22. 

(4)  Any  carrier  authorized  under  this 
section  to  acquire  and  operate 
international  private  hne  facilities  other 
than  through  resale  may  use  those 
private  lines  to  provide  switched  basic 
services  to  countries  found  by  the 
Commission  to  provide  equivalent 
resale  opportunities  except  in 
circumstances  where  the  apphcant  is 
affiliated  with  a  facilities-based  foreign 
carrier  in  the  country  at  the  foreign  end 
of  the  private  line,  and  the  Commission 
has  not  determined  that  the  foreign 
carrier  does  not  possess  market  power 
in  that  market.  In  such  circumstances, 
the  applicant  shall  not  commence 
service  on  such  route  unless  and  until 
it  receives  specific  authority  to  do  so 
under  paragraph  (e)(6)  of  this  section. 
The  Commission  will  provide  public 
notice  of  its  equivalency  findings.  The 
applicant  is  subject  to  all  appUcable 
Commission  rules  and  regulations  and 
any  conditions  stated  in  the 
Commission's  public  notice  or  order 
that  serves  as  the  applicant's  Section 
214  certificate  See  §  63.12. 

(i)  Except  as  provided  in  paragraph 
(e)(4)(ii)  of  this  section,  any  carrier  that 
seeks  to  provide  svydtched  basic  services 
over  its  authorized  private  line  facilities 
to  countries  not  identified  in  the 
Commission's  published  list  of 
equivalent  countries  shall,  for  each 
country  for  which  it  seeks  to  provide 
switched  basic  service  over  its 
authorized  private  lines  faciUties. 
request  such  authority  by  formal 
application.  Such  application  shall  be 
accompanied  by  a  demonstration  that 
country  affords  resale  opportunities 
equivalent  to  those  available  under  U.S. 
law.  In  this  regard,  applicant  shall 
include  the  information  required  by 
paragraph  (e)(3)  of  this  section. 

(ii)  .No  formal  application  is  required 
under  paragraph  (e)(4)  of  this  section  in 
circumstances  where  the  carrier's 
previously  authorized  private  line 
facility  is  interconnected  to  the  public 
switched  network  only  on  one  end — 
either  the  U.S.  or  the  foreign  end — and 
where  the  carrier  is  not  operating  the 
facility  in  correspondence  with  a  carrier 
that  directly  or  indirectly  owns  the 
private  line  facility  in  the  foreign 
country  at  the  other  end  of  the  private 
line. 

(5)  If  applying  for  authority  to  acquire 
facilities  through  the  transfer  of  control 
of  a  common  carrier  holding 
international  Section  214  authorization, 
or  through  the  assignment  of  another 
carrier's  existing  authorization,  the 
applicant  shall  complete  paragraphs  (a) 
through  (d)  of  this  section  for  both  the 
transferor/assignor  and  the  transferee/ 


assignee.  Paragraph  (g)  of  this  section  is 
not  applicable,  and  only  the  transferee/ 
assignee  needs  to  complete  paragraphs 
(i)  and  (j)  of  this  section.  At  the 
beginning  of  the  application,  the 
applicant  should  also  include  a 
narrative  of  the  means  by  which  the 
transfer  or  assignment  will  take  place. 
The  Commission  reserves  the  right  to 
request  additional  information  as  to  the 
particulars  of  the  transaction  to  aid  it  in 
making  its  public  interest 
determination. 

(6)  If  applying  for  authority  to  acquire 
facilities  or  to  provide  services  not 
covered  by  §63. 18(e)  (1)  through  (5),  the 
applicant  shall  provide  a  description  of 
the  facilities  and  services  for  which  it 
seeks  authorization.  Such  description 
also  shall  include  any  additional 
information  the  Commission  shall  have 
specified  previously  in  an  order,  public 
notice  or  other  official  action  as 
necessary  for  authorization.  Applicants 
for  new  submarine  cable  facilities  also 
shall  include  a  Ust  of  the  proposed 
owners  of  the  cable,  their  voting 
interests  and  ownership  interests  by 
segment  in  the  cable. 

(f)  Applicants  may  apply  for  any  or  all 
of  the  authority  provided  for  in 
paragraph  (e)  of  this  section  in  the  same 
application.  The  applicant  may  want  to 
file  separate  applications  for  those 
services  not  subject  to  streamlined 
processing  under  §63.12. 

(g)  Where  the  applicant  is  seeking 
facilities-based  authority  under 
paragraph  (e)(6)  of  this  section,  a 
statement  whether  an  authorization  of 
the  facilities  is  categorically  excluded  as 
defined  by  §  1.1306  of  this  chapter.  If 
answered  affirmatively,  an 
environmental  assessment  as  described 
in  §  1.1311  of  this  chapter  need  not  be 
filed  with  the  application. 

(h)  A  certification  as  to  whether  or  not 
the  applicant  is,  or  has  an  affiliation 
with,  a  foreign  carrier. 

(1)  The  certification  shall  state  with 
specificity  each  foreign  country  in 
which  the  applicant  is,  or  has  an 
affiliation  with,  a  foreign  carrier.  For 
purposes  of  this  certification: 

(i)  Affiliation  is  defined  to  include; 

(A)  A  greater  than  25  percent 
ownership  of  capital  stock,  or 
controlling  interest  at  any  level,  by  the 
applicant,  or  by  any  entity  that  directly 
or  indirectly  controls  or  is  controlled  by 
it.  or  that  is  under  direct  or  indirect 
common  control  with  it,  in  a  foreign 
carrier  or  in  any  entity  that  directly  or 
indirectly  controls  a  foreign  carrier;  or 

(B)  A  greater  than  25  percent 
ownership  of  capital  stock,  or 
controlling  interest  at  any  level,  in  the 
applicant  by  a  foreign  carrier,  or  by  any 
entity  that  directly  or  indirectly  controls 


or  is  controlled  by  a  foreign  carrier,  or 
that  is  under  direct  or  indirect  common 
control  with  a  foreign  carrier;  or  by  two 
or  more  foreign  carriers  investing  in  the 
applicant  in  the  same  manner  in 
circumstances  where  the  foreign  carriers 
are  parties  to,  or  the  beneficiaries  of,  a 
contractual  relation  (e.g.,  a  joint  venture 
or  market  alliance)  affecting  the 
provision  or  marketing  of  basic 
international  telecommunications 
services  in  the  United  States.  A  U.S. 
carrier  also  vdll  be  considered  to  be 
affiliated  with  a  foreign  carrier  where 
the  foreign  carrier  controls,  is  controlled 
by,  or  is  under  common  control  with  a 
second  foreign  carrier  already  found  to 
be  affiliated  with  that  U.S.  carrier  under 
this  section. 

(ii)  Foreign  carrier  is  defined  as  any 
entity  that  is  authorized  within  a  foreign 
country  to  engage  in  the  provision  of 
international  telecommunications 
services  offered  to  the  public  in  that 
country  within  the  meaning  of  the 
International  Telecommimication 
Regulations,  see  Final  Acts  of  the  World 
Administrative  Telegraph  and 
Telephone  Conference,  Melbourne.  1988 
(WATTC-88),  Art.  1,  which  includes 
entities  authorized  to  engage  in  the 
provision  of  domestic 
telecommunications  services  if  such 
carriers  have  the  ability  to  originate  or 
terminate  telecommunications  services 
to  of  from  points  outside  their  country. 

(2)  In  support  of  the  required 
certification,  each  applicant  shall  also 
provide  the  name,  address,  citizenship 
and  principal  businesses  of  its  ten 
percent  or  greater  direct  and  indirect 
shareholders  or  other  equity  holders  and 
identify  any  interlocking  directorates. 

(3)  Each  applicant  that  proposes  to 
acquire  facilities  through  the  resale  of 
the  international  switched  or  private 
line  services  of  another  U.S.  carrier  shall 
additionally  certify  as  to  whether  or  not 
the  applicant  has  an  affiliation  with  the 
U.S.  carrier(s)  whose  faciUties-based 
service(s)  the  applicant  proposes  to 
resell  (either  directly  or  indirectly 
through  the  resale  of  another  reseller's 
service).  For  purposes  of  this  paragraph, 
affiliation  is  defined  as  in  paragraph 
(h)(l)(i)  of  this  section,  except  that  the 
phrase  "U.S.  facilities-based 
international  carrier"  shall  be 
substituted  for  the  phrase  "foreign 
carrier." 

(4)  Each  applicant  that  certifies  under 
this  section  that  it  has  an  affiliation  with 
a  foreign  carrier  and  that  proposes  to 
resell  the  international  private  line 
services  of  another  U.S.  carrier  shall 
additionally  certify  as  to  whether  the 
affiliated  foreign  carrier  owns  or 
controls  telecommunications  facilities 
in  the  particular  country(ies)  to  which 
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the  applicant  proposes  to  provide 
service  (i.e.,  the  destination 
country(ies)).  For  purposes  of  this 
paragraph,  telecommunications 
facilities  are  defined  as  the  underlying 
telecommunications  transport  means, 
including  intercity  and  local  access 
facilities,  used  by  a  foreign  carrier  to 
provide  international 
telecommunications  services  offered  to 
the  public. 

(5)  Each  applicant  and  carrier 
authorized  to  provide  international 
communications  service  under  this  part 
is  responsible  for  the  continuing 
accuracy  of  the  certifications  required 
by  paragraphs  (h)  (3)  and  (4)  of  this 
section.  Whenever  the  substance  of  any 
such  certification  is  no  longer  accurate, 
the  applicant/carrier  shall  as  promptly 
as  possible  and  in  any  event  within 
thirty  days  file  with  the  Secretary  in 
duplicate  a  corrected  certification 
referencing  the  FCC  File  No.  under 
which  the  original  certification  was 
provided.  This  information  may  be  used 
by  the  Commission  to  determine 
whether  a  change  in  regulatory  status 
may  be  warranted  under  §  63.10. 

(6)  Each  applicant  that  certifies  that  it 
is,  or  that  it  has  an  affiliation  with,  a 
foreign  carrier,  as  defined  in  paragraphs 
(h)(1)  (i)(B)  and  (ii)  of  this  section, 
resp>ectively.  in  a  named  foreign  country 
and  that  seeks  to  operate  as  a  U.S. 
facilities-based  international  carrier  to 
that  country  from  the  United  States 
shall  provide  information  in  its 
application  filed  under  this  part  to 
demonstrate  that  either: 

(i)  The  named  foreign  country  [i.e.. 
the  destination  foreign  coimtry) 
provides  effective  competitive 
opportiinities  to  U.S.  carriers  to  compete 
in  that  country's  international  facilities- 
based  market;  or 

(ii)  Its  affiliated  foreign  carrier  does 
not  have  the  abiUty  to  discriminate 
against  unaffiUated  U.S.  international 
carriers  through  CMitrol  of  bottleneck 
services  or  facilities  in  the  destination 
country. 

(A)  The  deifionstration  specified  in 
parag;raph  (bM6)(i)  of  this  section  should 
address  the  following  factors: 

(1)  The  legal  ability  of  U.S.  carriers  to 
enter  the  foreign  market  and  provide 
facilities-based  international  services,  in 
particular  international  message 
telephone  service  (IMTS); 

(2)  Whether  there  exist  reasonable  and 
nondiscriminatory  charges,  terms  and 
conditions  for  interconnection  to  a 
foreign  carrier's  domestic  facilities  for 
termination  and  origination  of 
international  services; 

[3]  Whether  competitive  safeguards 
exist  in  the  foreign  country  to  protect 


against  anticompetitive  practices, 
including  safeguards  such  as: 

(i)  Existence  of  cost-allocation  rules  in 
the  foreign  country  to  prevent  cross- 
subsidization; 

[ii]  Timely  and  nondiscriminatory 
disclosure  of  technical  information 
needed  to  use,  or  interconnect  with, 
carriers'  facihties;  and 

[Hi]  Protection  of  carrier  and  customer 
proprietary  information; 

[4]  Whether  there  is  an  effective 
regulatory  framework  in  the  foreign 
country  to  develop,  implement  and 
enforce  legal  requirements, 
interconnection  arrangements  and  other 
safeguards;  and 

(5)  Any  other  factors  the  apphcant 
deems  relevant  to  its  demonstration. 

(B)  The  demonstration  specified  in 
paragraph  (h)(6)(ii)  of  this  section 
should  include  the  same  information 
requested  by  paragraph  (h)(8)  of  this 
section. 

(7)  Each  apphcant  that  certifies  that  it 
is,  or  that  it  has  an  affiliation  with,  a 
foreign  carrier,  as  defined  in  paragraph 
(h)(1)  (i)(B)  and  (ii)  of  this  section, 
respectively,  in  a  named  foreign  country 
and  that  proposes  to  resell  the 
international  switched  or  non- 
interconnected  private  line  services, 
respectively,  of  another  U.S.  carrier  for 
the  purpose  of  providing  international 
communications  services  to  the  named 
foreign  country  from  the  United  States 
shall  provide  information  in  its 
application  filed  under  this  part  to 
demonstrate  that  either 

(i)  The  named  foreign  coimtry  [i.e., 
the  destination  foreign  country) 
provides  effective  competitive 
opportunities  to  U.S.  carriers  to  resell 
international  switched  or  non- 
interconnected  private  Une  services, 
respectively;  or 

(ii)  Its  affihated  foreign  carrier  does 
not  have  the  ability  to  discriminate 
against  unaffiUated  U.S.  international 
carriers  through  control  of  bottleneck 
services  or  faciUties  in  the  destination 
country. 

(A)  The  demonstration  specified  in 
paragraph  (h)(7)(i)  of  this  section  should 
address  the  following  factors: 

( 1 )  The  legal  abihty  of  U.  S .  carriers  to 
enter  the  foreign  market  and  provide 
resold  international  switched  services 
(for  switched  resale  applications)  or 
non-interconnected  private  line  services 
(for  non-interconnected  private  line 
resale  appUcatione); 

[2]  Whether  there  exist  reasonable  and 
nondiscriminatory  charges,  terms  and 
conditions  for  the  provision  of  the 
relevant  resale  service; 

[3]  Whether  competitive  safeguards 
exist  in  the  foreign  country  to  protect 


against  anticompetitive  practices, 
including  safeguards  such  as: 

(/)  Existence  of  cost-allocation  rules  in 
the  foreign  countn.'  to  prevent  cross- 
subsidization; 

[ii)  Timely  and  nondiscriminatory 
disclosure  of  technical  information 
needed  to  use,  or  interconnect  with, 
carriers'  facihties;  and 

[Hi)  Protection  of  carrier  and  customer 
proprietary  information; 

(4)  Whether  there  is  an  effective 
regulatory  framework  in  the  foreign 
country  to  develop,  implement  and 
enforce  legal  requirements, 
interconnection  arrangements  and  other 
safeguards;  and 

(5)  Any  other  factors  the  applicant 
deems  relevant  to  its  demonstration. 

(B)  The  demonstration  specified  in 
paragraph  (h)(7)(ii)  of  this  section 
should  include  the  same  information 
requested  in  paragraph  (h)(8)  of  this 
section. 

(8)  Each  apphcant  that  certifies  that  it 
has  an  affihation  with  a  foreign  carrier 
in  a  named  foreign  country  and  that 
desires  to  be  regulated  as  non-dominant 
for  the  provision  of  international 
communications  service  to  that  country 
may  provide  information  in  its 
apphcation  filed  under  this  part  to 
demonstrate  that  its  affiUated  foreign 
carrier  does  not  have  the  abihty  to 
discriminate  against  unaffiUated  US. 
international  carriers  through  control  of 
bottleneck  services  or  facilities  m  the 
named  foreign  country.  See  §63  10. 
Regulator*'  Classification  of  U.S. 
International  Carriers. 

(i)  Such  a  demonstration  should 
address  the  factors  that  relate  to  the 
scope  or  degree  of  the  foreign  affiUate's 
bottleneck  control,  such  as: 

(A)  The  monopoly,  duopoly,  or 
oUgopoly  status  of  the  destination 
country;  and 

(B)  Whether  the  foreign  affiUate  has 
the  potential  to  discriminate  against 
unaffiUated  US  mtemationai  earners 
through  such  means  as  preferential 
operating  agreements,  preferential 
routing  of  traffic,  exclusive  or  more 
favorable  transiting  agreements,  or 
preferential  domestic  access  and 
interconnection  arrangements 

(u)  Such  a  demonstration  may  also 
address  other  factors  the  appUcant 
deems  relevant,  such  as  the 
effecUveness  of  regulation  in  the 
destination  country. 

(i)  Each  apphcant  shall  certify  that  the 
applicant  has  not  agreed  to  accept 
special  concessions  directly  or 
indirectly  from  any  foreign  carrier  or 
administration  with  respect  to  traffic  or 
revenue  flows  between  the  U.S.  and  any 
foreign  country  which  the  appUcant 
may  serve  under  the  authority  granted 
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under  this  part  and  will  not  enter  into 
such  agreements  in  the  future. 

(1)  For  purposes  of  paragraph  (i)  of 
this  section,  and  of  §§63. ll(c)(2)(iii), 
63.13(a)(4),  and  63.14,  special 
concession  is  defined  as  any 
arrangement  that  affects  traffic  or 
revenue  flows  to  or  from  the  United 
States  that  is  offered  exclusively  by  a 
foreign  carrier  or  administration  to  a 
particular  U.S.  international  carrier  and 
not  also  to  similarly  situated  U.S. 
international  carriers  authorized  to 
serve  a  particular  route. 

(2)  The  special  concessions 
certification. required  by  paragraph  (i)  of 
this  section  and  by  §§63.11(c)(2)(iii) 
and  63.13(a)(4)  shall  be  viewed  as  an 
ongoing  representation  to  the 
Commission,  and  applicants/ carriers 
shall  immediately  inform  the 
Commission  if  at  any  time  the 
representations  in  their  certifications  are 
no  longer  true.  Failure  to  so  inform  the 
Commission  will  be  deemed  a  material 
misrepresentation  to  the  Commission. 

(j)  A  certification  pursuant  to 
§§1.2001  through  1.2003  of  this  chapter 
that  no  party  to  the  application  is 
subject  to  a  denial  of  Federal  benefits 
pursuant  to  Section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988.  See  21  U.S.C. 
853a. 

Note  1  to  paragraph  (h):  The  word 
"control"  as  used  in  this  section  is  not 
limited  to  majority  stock  ownership,  but 
includes  actual  working  control  in  whatever 
manner  exercised. 

Note  2  to  paragraph  (h):  The  term 
"facilities-based  carrier  '  as  used  in  this 
section  mesns  one  that  holds  an  ownership, 
indefeasible-right-of-user,  or  leasehold 
interest  in  bare  capacity  in  an  international 
facility,  regardless  of  whether  the  underlying 
facility  is  a  common  or  nop-common  carrier 
submarine  cable,  ot  an  INTELSAT  or  separate 
satellite  system. 

Note  3  to  paragraph  (h):  The  assessment  of 
"capital  stock"  ownership  will  be  made 
under  the  standards  developed  in 
Commission  case  law  for  determining  such 
ownership.  See.  e.g.,  Fox  Television  Stations, 
Inc..  10  FCC  Red  8452  (1995).  "Capital  stock" 
includes  all  forms  of  equity  ownership, 
including  partnership  interests. 

Note  4  to  paragraph  (h):  Ownership  and 
other  interests  in  U.S.  and  foreign  carriers 
will  be  attributed  to  their  holders  and 
deemed  cognizable  pursuant  to  the  following 
criteria:  Attribution  of  ownership  interests  in 
a  carrier  that  are  held  indirectly  by  anv  partv 
through  one  or  more  intervening  corporations 
will  be  determined  by  successive 
multiplication  of  the  ownership  percentages 
for  each  link  in  the  vertical  ownership  chain 
and  application  of  the  relevant  attribution 
benchmark  to  the  resulting  product,  except 
that  wherever  the  ownership  percentage  for 
any  link  in  the  chain  exceeds  50  percent,  it 
shall  not  be  included  for  purposes  of  this 
multiplication.  For  example,  if  A  owns  30 
percent  of  company  X.  which  owns  60 


percent  of  company  Y.  which  owns  26 
percent  of  "carrier,"  then  X's  interest  in 
"carrier"  would  be  26  percent  (the  same  as 
Y's  interest  because  X"s  interest  in  Y  exceeds 
50  percent),  and  A's  interest  in  "carrier" 
would  be  7.8  percent  (0.30  x  0.26).  Under  the 
25  percent  attribution  benchmark.  X's 
interest  in  "carrier"  would  be  cognizable, 
while  A's  interest  would  not  be  cognizable. 

12.  A  new  §  63.19  is  added  to  read  as 
follows: 

§63.19    Special  procedures  for 
discontinuances  of  International  services. 

(a)  Any  non-dominant  international 
carrier  as  this  term  is  defined  in  §  63.10 
that  seeks  to  discontinue,  reduce  or 
impair  service,  including  the  retiring  of 
international  facilities,  dismantling  or 
removing  of  international  trunk  lines, 
shall  be  subject  to  the  following 
procedures  in  lieu  of  those  specified  in 
§§63.61  through  63.601: 

(1)  The  carrier  shall  notify  all  affected 
customers  of  the  planned 
discontinuance,  reduction  or 
impairment  at  least  60  days  prior  to  its 
plaimed  action.  Notice  shall  be  in 
writing  to  each  affected  customer  unless 
the  Commission  authorizes  in  advance, 
for  good  cause  shown,  another  form  of 
notice. 

(2)  The  carrier  shall  file  with  this 
Commission  a  copy  of  the  notification 
on  or  after  the  date  on  which  notice  has 
been  given  to  all  affected  customers. 

(b)  Any  dominant  international  carrier 
as  this  term  is  defined  in  §  63.10  that 
seeks  to  retire  international  facilities, 
dismantle  or  remove  international  trunk 
lines,  and  the  services  being  provided 
through  these  facilities  are  not  being 
discontinued,  reduced  or  impaired, 
shall  only  be  subject  to  the  notification 
requirements  of  paragraph  (a)  of  this 
section.  If  such  carrier  discontinues, 
reduces  or  impairs  service  to  a 
community  or  retires  facilities  that 
impair  or  reduce  service  to  a 
community,  the  dominant  carrier  shall 
file  an  application  pursuant  to  §§  63.62 
and  63.500. 

13.  A  new  §  63.20  is  added  to  read  as 
follows: 

§  63.20    Copies  required;  fees:  and  filing 
periods  for  international  service  providers. 

(a)  Unless  otherwise  specified  the 
Commission  shall  be  furnished  with  an 
original  and  five  copies  of  applications 
filed  for  international  facilities  and 
services  under  Section  214  of  the 
Communications  Act  of  1934,  as 
amended.  Provided,  however,  that 
where  applications  involve  only  the 
supplementation  of  existing 
international  facilities,  and  the  issuance 
of  a  certificate  is  not  required,  an 
original  and  two  copies  of  the 
application  shall  be  furnished.  Upon 


request  by  the  Commission,  additional 
copies  of  the  application  shall  be 
furnished.  Each  application  shall  be 
accompanied  by  the  fee  prescribed  in 
subpart  G  of  part  1  of  this  chapter. 

(b)  No  application  accepted  for  filing 
and  subject  to  the  provisions  of 

§§  63.02,  63.18,  63.62  or  §  63.505  shall 
be  granted  by  the  Commission  earlier 
than  28  days  following  issuance  of 
public  notice  by  the  Commission  of  the 
acceptance  for  filing  of  such  application 
or  any  major  amendment  unless  said 
public  notice  specifies  another  time 
period,  or  the  application  qualifies  for 
streamlined  processing  pursuant  to 
§63.12. 

(c)  No  application  accepted  for  filing 
and  subject  to  the  streamlined 
processing  provisions  of  §63.12  shall  be 
granted  by  the  Commission  earlier  than 
21  days  following  issuance  of  public 
notice  by  the  Commission  of  the 
acceptance  for  filing  of  such  application 
or  any  major  amendment  unless  said 
public  notice  specifies  another  time 
period. 

(d)  Any  interested  party  may  file  a 
petition  to  deny  an  application  within 
the  21  day  or  other  time  period 
specified  in  paragraphs  (b)  or  (c)  of  this 
section.  The  petitioner  shall  serve  a 
copy  of  such  petition  on  the  applicant 
no  later  than  the  date  of  filing  thereof 
with  the  Commission.  The  petition  shall 
contain  specific  allegations  of  fact 
sufficient  to  show  that  the  petitioner  is 

a  party  in  interest  and  that  a  grant  of  the 
application  would  be  prima  facie 
inconsistent  with  the  public  interest, 
convenience  and  necessity.  Such 
allegations  of  fact  shall,  except  for  those 
of  which  official  notice  may  be  taken,  be 
supported  by  affidavit  of  a  person  or 
persons  with  personal  knowledge 
thereof.  The  applicant  may  file  an 
opposition  to  any  petition  to  deny 
within  14  days  after  the  original 
pleading  is  filed.  The  petitioner  may  file 
a  reply  to  such  opposition  within  seven 
days  after  the  time  for  filing  oppositions 
has  expired.  Allegations  of  facts  or 
denials  thereof  shall  similarly  be 
supported  by  affidavit.  These  responsive 
pleadings  shall  be  served  on  the 
applicant  or  petitioner,  as  appropriate, 
and  other  parties  to  the  proceeding. 

14.  A  new  §  63.21  is  added  to  read  as 
follows: 

§  63.21    Conditions  applicable  to 
international  Section  214  authorizations. 

Lrttemational  carriers  authorized 
under  Section  214  of  the 
Communications  Act  of  1934,  as 
amended,  must  follow  the  following 
requirements  and  prohibitions: 

(a)  Carriers  may  not  resell  private 
lines  for  the  provision  of  international 
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switched  services  unless  the  country  at 
the  foreign  end  of  the  private  line  is 
deemed  equivalent.  See  §  63.18(e)  (3) 
through  (4). 

(b)  Carriers  must  file  copies  of 
operating  agreements  entered  into  with 
their  foreign  correspondents  vdthin  30 
days  of  their  execution,  and  shall 
otherwise  comply  vsith  the  filing 
requirements  contained  in  §43.51  of 
this  chapter. 

(c)  Carriers  must  file  tariffs  pursuant 
to  Section  203  of  the  Communications 
Act,  47  U.S.C.  203,  and  part  61  of  this 
chapter. 

(d)  Carriers  must  file  annual  reports  of 
overseas  telecommunications  traffic  as 
required  by  §  43.61  of  this  chapter. 

(e)  Carriers  regulated  as  dominant 
must  provide  the  Commission  with  the 
following  information  within  30  days 
after  conveyance  of  transmission 
capacity  on  submarine  cables  to  other 
U.S.  carriers: 

(1)  The  name  of  the  party  to  whom  the 
capacity  was  conveyed; 

(2)  The  name  of  the  facility  in  which 
capacity  was  conveyed; 

(3)  The  amount  of  capacity  that  was 
conveyed;  and 

(4)  the  price  of  the  capacity 
conveyed. 

15.  Section  63.52  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  63.52    Copies  required;  fees;  and  filing 
periods  for  donrtestic  authorizations. 

*         *         •         *         « 

16.  Section  63.53  is  revised  to  read  as 
follows: 

§63.53    Form. 

(a)  Apphcations  under  Section  214  of 
the  Communications  Act  shall  b^    ' 
submitted  on  paper  not  more  than  21.6 
cm  (8.5  in)  wide  and  not  more  than  35.6 
cm  (14  in)  long  with  a  left-hand  margin 
of  4  cm  (1.5  in).  This  requirement  shall 
not  apply  to  original  documents,  or 
admissible  copies  thereof,  offered  as 
exhibits  or  to  specially  prepared 
exhibits.  The  impression  shall  be  on  one 
side  of  the  paper  only  and  shall  be 
double-spaced,  except  that  long 
quotations  shall  be  single-spaced  and 
indented.  All  papers,  except  charts  and 
maps,  shall  be  typewritten  or  prepared 
by  mechanical  processing  methods, 
other  than  letter  press,  or  printed.  The 
foregoing  shall  not  apply  to  official 
publications.  All  copies  must  be  clearly 
legible. 

(b)  Applications  submitted  under 
Section  214  of  the  Communications  Act 
for  international  services  may  be 


submitted  on  computer  diskettes 
piu^uant  to  a  filing  manual  compiled  by 
the  International  Bureau,  but  a  paper 
copy  of  the  application  with  the  original 
signature  must  accompany  the  diskette. 
The  manual  will  specify  the  type  and 
format  of  the  computer  diskettes  and  the 
reporting  and  procedural  requirements 
for  such  applications. 

(c)  Applications  submitted  under 
Section  214  of  the  Communications  Act 
for  international  services  and  any 
related  pleadings  that  are  in  a  foreign 
language  shall  be  accompanied  by  a 
certified  translation  in  English. 

17.  Section  63.62  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  63.62    Type  of  discontinuance,  reduction, 
or  Impairment  of  telephone  or  telegraph 
service  requiring  formal  application. 

ft  *  •  *  a 

(a)  The  dismantUng  or  removal  of  a 
trunk  line  (for  contents  of  appUcation 
see  §  63.500)  for  all  domestic  carriers 
and  for  dominant  international  carriers 
except  as  modified  in  §63.19; 
***** 

18.  Section  63.71  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  63.71    Special  procedures  for 
discontinuance,  reduction  or  Impairment  of 
service  by  domestic  non-dominant  carriers. 

***** 

[FR  Doc.  96-8757  Filed  4-6-96:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

[Docltet  No.  9602226047-6047-^1;  I.D. 
020696B] 

Atiantic  Sea  Scallop  Fishery; 
Reduction  in  Crew  Size  Limit; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correction  to  final  regulations. 

SUmmHARY:  This  document  contains 
corrections  to  final  regulations  (I.D. 
020696B)  that  were  published  Tuesday, 
March  5,  1996  (61  FR  8490).  The 
regulations  related  to  Framework 
Adjustment  7  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan 


(FMP)  that  permanently  reduced  the 
maximimi  crew  size  from  nine  to  seven. 

EFFECTIVE  DATE:  March  11 .  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

H.  )ones,  508-281-9273 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  related  to 
Framework  Adjustment  7  to  the  FMP 
that  permanently  reduced  the  maximum 
crew  size  from  nine  to  seven  in  response 
to  very  high  levels  of  recruitment  being 
documented  in  the  Mid-Atlantic 
resources  area.  The  New  England 
Fisher\'  Management  Council 
recommended  lowering  the  maximum 
crew  size  from  nine  to  seven,  because  a 
smaller  crew  lowers  shucked-scallop 
production. 

Need  for  CorTection 

As  pubhshed,  the  final  regulations 
contained  incorrect  wording  in  a 
sentence  under  the  "Classification" 
heading  and  an  incorrect  reference  to 
the  Director.  Alaska  Region.  NMFS,  in 
§  650.21(c).  This  reference  should  have 
been  to  the  Regional  Director, 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  5,  1996,  of  the  final  regulations 
(I.D.  020696B).  which  were  the  subject 
of  FR  Doc.  96-5017,  is  corrected  as 
follows: 

1.  On  page  8492,  in  the  first  column, 
in  line  two,  insert  "notice"  after  the 
word  prior  and  in  line  three  remove 
"notice  "  aher  the  word  comment. 

2.  On  page  8492,  in  the  first  column, 
in  §  650.21.  paragraph  (c)  is  corrected  to 
read  as  follows: 

§  650.21     Gear  and  crew  restrictions. 

*  «  *  »  • 

(c)  Crew  restrictions.  Limited  access 
vessels  participating  in  or  subject  to  the 
scallop  DAS  allocation  program  may 
have  no  more  than  seven  people  aboard, 
including  the  operator,  when  not 
docked  or  moored  in  port,  unless 
participating  in  the  small  dredge 
program  specified  in  paragraph  (e)  of 
this  section,  or  otherwise  authorized  by 
the  Regional  Director. 
***** 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  April  3, 1996. 
Gary  Matlock. 

Program  Management  Officer.  National 
Marine  Fisheries  Senice. 
|FR  Doc  96-«704  Filed  4-8-96:  8:45  ami 
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Proposed  Rules 


Federal  Register 
Vol.  61.  No.  69 

Tuesday,  April  9,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  pfoposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  grve  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adopton  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  999 

[Docket  No.  FV96-999-1  PR] 

Specialty  Crops;  Import  Regulations; 
Removal  of  Medjhool  Dates  From 
Import  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USD  A. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  invites 
comments  on  removing  the  Medjhool 
variety  of  dates  from  all  import 
requirements  established  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  Currently,  whenever  grade, 
size,  quality,  or  maturity  requirements 
are  in  effect  for  dates  under  a  domestic 
marketing  order,  imported  dates  must 
meet  the  same  or  comparable 
requirements.  A  marketing  order  is  in 
effect  for  California  dates  and  specifies 
quality  requirements  for  four  varieties  of 
dates.  However,  all  varieties  of  dates  are 
currently  subject  to  import 
requirements.  The  Department  of 
Agriculture  (Department)  has  received 
requests  from  representatives  of  an 
importer  of  Israeli  dates  and  the 
Embassy  of  Israel  to  remove  Medjhool 
dates  from  import  requirements.  The 
Medjhool  date  is  a  unique  variety  of 
date,  commanding  a  premium  price,  and 
is  believed  to  not  be  in  direct 
competition  with  the  varieties  covered 
under  the  marketing  order.  Thus,  the 
Department  is  issuing  this  proposed  rule 
to  solicit  public  comment  on  removing 
Medjhool  dates  from  import 
requirements. 

DATES:  Comments  must  be  received  by 
lune  10.  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456, 


Fax  »  (202)  720-5698.  All  comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Pello,  California  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  2202  Monterey  Street,  suite 
102B,  Fresno,  California  93721; 
telephone:  (209)  487-5901.  Fax  #  (209) 
487-5906;  or  Mark  Kreaggor,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2522-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456:  telephone: 
(202)  720-2431.  Fax  #  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  section  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act."  Section  8e  provides  that 
whenever  certain  specified 
commodities,  including  dates  (other 
than  dates  for  processing),  are  regulated 
under  a  Federal  marketing  order, 
imports  of  those  commodities  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodities. 

The  Department  is  issuing  this  rule  in 
accordance  with  Executive  Order  12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

There  are  no  administrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 


Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf. 

Import  regulations  issued  under 
section  8e  of  the  Act  are  based  on 
regulations  established  under  Federal 
marketing  orders  for  fresh  fruits, 
vegetables,  and  specialty  crops,  like 
dates.  Thus,  import  regulations  also 
have  a  small  entity  orientation  and 
impact  both  small  and  large  business 
entities  in  a  manner  comparable  to  rules 
issued  under  such  marketing  orders. 

There  are  approximately  35  importers 
of  dates  in  the  United  States.  Three  of 
those  are  importers  of  Medjhool  dates 
and  would  be  affected  by  this  rule. 
Small  agricultural  service  firms,  which 
include  importers  of  dates,  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  The  majority  of  date 
importers  may  be  classified  as  small 
entities. 

This  proposal  invites  comments  on 
removing  the  Medjhool  variety  of  dates 
from  all  import  requirements 
estabUshed  under  section  8e  of  the  Act. 
The  Department  is  initiating  this  action 
based  on  requests  received  from 
representatives  of  importers  of  Israeli 
dates  and  the  Embassy  of  Israel  as  well 
as  its  own  review  of  the  current 
situation  with  respect  to  domestic  date 
production  and  date  imports. 

As  previously  mentioned,  section  8e 
of  the  Act  requires  that  whenever  grade, 
size,  quality,  or  maturity  requirements 
are  in  effect  for  dates  under  a  domestic 
marketing  order,  imported  dates  (other 
than  dates  for  processing)  must  meet  the 
same  or  comparable  requirements.  A 
marketing  order  has  been  in  effect  for 
Cahfornia  dates  since  1955  (7  CFR  Part 
987).  The  marketing  order  initially 
specified  quality  requirements  for  three 
varieties  of  California  dates — Deglet 
Noor,  Zahidi,  and  Khadrawy.  In  1962, 
the  order  was  amended  to  add  the 
Halawy  variety  of  dates. 

Also  in  1962,  section  8e  of  the  Act 
was  amended  to  cover  dates  (other  than 
dates  for  processing).  Imported  dates  for 
processing  are  not  covered  by  section  8e 
and  are  not  subject  to  grade,  size, 
quality,  and  maturity  import 
requirements.  At  the  time  the  import 
regulation  was  initiated,  it  was 
determined  that  all  varieties  of  imported 


Federal  Register  /  Vol.  61,  No.  69  /  Tuesday,  April  9,  1996  /  Proposed  Rules 


15735 


packaged  dates  and  dates  for  packaging 
and  dates  in  retail  packages  would 
compete  with  dates  produced 
domestically.  Thus,  since  that  time, 
imported  packaged  dates  and  dates  for 
packaging  for  sale  in  the  retail  market 
have  been  required  to  meet  quality 
requirements  comparable  to  those 
specified  under  the  CaUfomia  date 
marketing  order  and  the  import 
regulation  currently  applies  to  all 
varieties  of  dates. 

The  Department  recently  received 
requests  from  representatives  of  an 
importer  of  Israeli  dates  and  the 
Embassy  of  Israel  to  remove  the 
Medjhool  variety  of  dates  from  the 
import  regulation.  The  representatives 
of  the  Israeli  importer  expressed 
concerns  that  domestic  Medjhool  dates 
are  not  subject  to  quality  requirements 
while  all  imported  dates  are  subject  to 
specific  requirements. 

The  Medjhool  date  is  a  unique 
variety — a  much  larger  date  than  other 
varieties  and  is  thus  easily 
distinguishable.  Given  this  unique 
characteristic,  the  Medjhool  date 
commands  a  premium  price  and  is 
believed  to  not  be  in  direct  competition 
with  the  four  varieties  of  dates  covered 
under  the  marketing  order. 

In  looking  at  the  domestic  market, 
Medjhool  dates  were  not  produced  in 
significant  quantities  in  the  United 
States  when  the  marketing  order  was 
promulgated  in  1955.  Since  that  time, 
plantings  of  Medjhool  dates  have 
increased  to  account  for  over  15  percent 
of  the  bearing  acreage  of  dates  in 
California.  In  comparing  the  production 
of  the  Medjhool  varietv  of  dates  with  the 
four  varieties  covered  under  the 
marketing  order,  Medjhool  dates  now 
comprise  about  20  percent  (or  9  million 
pounds)  of  the  total  production  (about 
45  million  pounds).  With  the  increase  in 
Medjhool  production  in  recent  years, 
the  domestic  date  industry  has 
considered  amending  the  marketing 
order  to  cover  Medjhool  dates.  However, 
at  this  time,  no  formal  action  has  been 
taken  and  domestic  Medjhools  remain 
unregulated. 

In  looking  at  data  regarding  imported 
dates,  in  the  1960's  when  the  date 
import  regulation  was  initiated,  few  if 
any  Medjhool  dates  were  imported  into 
the  United  States.  At  that  time  most  of 
the  imported  dates  came  from  Iraq  and 
Iran  and  were  of  the  Sayir  variety.  Sayir 
dates  and  other  varieties  imported  into 
this  country  are  similar  in  appearance  to 
the  Deglet  Noor.  Zahidi,  Halawy  and 
Khadrawy  varieties  regulated  under  the 
marketing  order.  During  the  past  five 
years  (199Q-1994).  about  13  million 
pounds  of  dates  were  imported  into  this 
country  annually,  mostly  coming  from 


Pakistan  (over  65  percent).  Medjhools 
account  for  a  relatively  small  percentage 
of  imported  dates,  with  most  of  the 
imported  Medjhools  coming  from 
Mexico  and  a  small  amount  coming 
from  Israel.  Mexican  and  Israeli  dates 
account  for  about  3  percent  and  4 
percent,  respectively,  of  total  U.S.  date 
imports.  Of  the  total  date  import 
inspections  from  Mexico  over  the  last  5 
years,  about  54  percent  were  of  the 
Medjhool  variety.  About  1  percent  of  the 
date  import  inspections  from  Israel 
during  this  same  period  were 
Medjhools. 

In  response  to  these  requests,  the 
Department  is  issuing  this  proposed  rule 
to  provide  interested  persons  the 
opportunity  to  comment  on  removing 
Medjhool  dates  from  import 
requirements.  All  other  varieties  of 
imported  dates  would  continue  to  be 
subject  to  impon  requirements.  Such 
other  varieties  are  not  as  easily 
distinguishable  as  Medjhools  and  are 
believed  to  be  in  direct  competition 
with  the  varieties  regulated  under  the 
marketing  order. 

Thus,  it  is  proposed  that  section  999.1 
of  the  Code  of  Federal  Regulations 
(CFR),  which  specifies  the  import 
regulation  for  dates,  be  amended  to 
exclude  Medjhool  dates. 

To  exclude  dates  of  the  Medjhool 
variety  from  the  terms  of  the  date  import 
regulations,  a  new  definition  for  dates  is 
added  to  paragraph  (a).  The  new 
definition  defines  "dates"  as  all 
varieties  of  dates,  except  dates  of  the 
Medjhool  variety. 

In  addition,  minor  changes  in  the 
current  definitions  for  the  terms  "Fruit 
and  Vegetable  Division",  "USDA 
inspector",  and  "Importation"  are 
proposed  to  be  made  to  reflect  changes 
in  the  names  of  Federal  agencies 
referred  to  in  the  definitions. 

The  definition  of  "Fruit  and  Vegetable 
Division"  refers  to  the  "Consumer  and 
Marketing  Service".  That  agency  is  now 
called  the  "Agricultural  Marketing 
Service".  The  definition  of  "USDA 
inspector"  refers  to  inspectors  of  the 
"Processed  Products  Standardization 
and  Inspection  Branch".  The  name  of 
the  Branch  is  now  the  "Processed 
Products  Branch".  Finally,  the 
definition  of  "Importation"  references 
the  "United  States  Bureau  of  Customs". 
This  agency  is  now  called  the  "United 
States  Customs  Service". 

In  accordance  with  section  8e  of  the 
Act.  the  United  States  Trade 
Representative  has  concurred  with 
issuance  of  this  proposed  rule. 

This  rule  would  relax  requirements 
currently  in  effect  for  date  importers 
and  would  not  impose  any  additional 
costs  on  affected  importers.  Thus,  the 


Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  information  collection 
requirements  under  the  date  import 
regulation  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  and  have  been  assigned 
OMB  number  0581-0077. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subjects  in  7  CFR  Part  999 

Dates.  Filberts,  Food  grades  and 
standards.  Imports,  Nuts.  Prunes, 
Raisins,  Reporting  and  recordkeeping 
requirements.  Walnuts 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  999  is  proposed  to 
be  amended  as  follows; 

1.  The  authority  citation  for  7  CFR 
part  999  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

2.  In  §999.1.  paragraphs  (a)  (1) 
through  (10)  are  redesignated  as 
paragraphs  (a)  (2)  through  (11),  a  new 
paragraph  (a)  (1)  is  added,  and  new 
paragraphs  (a)  (8),  (9),  and  (11)  are 
revised  to  read  as  follows: 

§999.1     Regulation  governing  the 
importation  of  dates 

(a)  Definitions  (1)  Dates  means  all 
varieties  of  dates,  except  dates  of  the 
Medjhool  variety. 

•         •         *         *        * 

(8)  Fruit  and  Vegetable  Di^sion 
means  the  Fruit  and  Vegetable  Division 
of  the  Agricultural  Marketing  Service. 
United  States  Department  of 
Agricuhure,  Washington,  D.C.  20250. 

(9)  USDA  inspector  means  an 
inspector  of  the  Processed  Products 
Branch,  Fruit  and  Vegetable  Division  or 
anv  dulv  authorized  employee  of  the 
USDA.  ' 
***** 

(11)  Importation  means  release  from 
the  custody  of  the  United  States 
Customs  Ser\'ice. 

*  a  *  *  « 

Dated:  April  2,  1996. 
Eric  M.  Fonnan. 

Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc  9&-8718  Filed  4-8-96;  8:45  am) 
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Energy. 

ACnOH:  Proposed  rule;  Notice  of  limited 

reopening  of  the  comment  period. 

SUMMABY:  On  July  25,  1995.  the 
Department  of  Energy  (DOE)  published 
a  notice  of  proposed  rulemaking  to 
establish  voluntary  guidelines  for  home 
energy  rating  systems  that  provide 
residential  building  energy  efficiency 
ratings  and  were  developed  in 
consultation  with  the  Home  Energy 
Rating  Systems  Council.  The  purpose  of 
this  document  is  to  reopen  the  comment 
period  for  30  days  in  order  to  solicit 
recommendations  from  the  Board  of 
Directors  of  the  Home  Energy  Rating 
Systems  Council,  and  comments  from 
all  interested  persons,  with  respect  to 
new  policy  options  and  technical  data 
that  EXDE  is  considering  in  preparation 
for  final  guidelines.  These  options 
respond  to  comments  concerning  three 
components  of  the  guidelines:  air 
infiltration  levels  for  the  reference  and 
the  rated  home;  heating,  air 
conditioning  and  hot  water  equipment 
for  the  reference  home;  and  the  phased- 
in  compUance  levels 
DATES:  Written  comments  ([10]  copies) 
on  the  issues  presented  in  this 
document  must  be  received  on  or  before 
May  9.  1996 

ADDRESSES:  Comments  should  be 
addressed  to:  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-33,  Docket  No. 
EE-RM-95-202,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
202-586-3012. 

Public  Reading  Room:  Supporting 
information  used  to  develop  this  notice 
and  the  written  comments  received  are 
contained  in  the  Public  Rulemaking 
File,  Docket  No.  EE-RM-95-202.  This 
Docket  is  available  for  examination  in 
DOE'S  Freedom  of  Information  Reading 
Room.  lE-090.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  202-586-6020, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  supporting  information  used  to 
develop  this  notice  is  also  available  on 


the  internet  at  URL#:  http:// 
www.eren.doe.gov  or  fi-om  the  Energy 
Efficiency  and  Renewable  Energy 
Clearinghouse  at  1-800-DOE-EREC  (1- 
800-363-3732). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Reese  or  Robert  Mackie,  Buildings 
Division,  EE-432,  U.  S.  Department  of 
Energy.  Room  lJ-018,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  586- 
7819. 
Diana  Dean,  Office  of  General  Counsel, 
GC-12,  U.S.  Department  of  Energy, 
Room  6B-231,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
(202) 586-7440. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  notice  to  reopen  the  comment 
period  is  part  of  an  ongoing, 
Congressionally  mandated  rulemaking 
to  establish  voluntary  home  energy 
rating  system  guidelines  that  are 
required  by  section  271  of  the  National 
Energy  Conservation  Policy  Act  (Act),  as 
amended  by  the  Energy  Policy  Act  of 
1992.  42  U.S.C.  8236.  the  background 
for  this  rulemaking  is  discussed  in 
detail  in  the  Supplementary  Information 
section  of  the  notice  of  proposed 
rulemaking.  60  FR  37949  (July  25, 
1995). 

Since  the  close  of  the  60-day 
comment  period  on  the  notice  of 
proposed  rulemaking,  DOE  has  been 
reviewing  the  comments.  As  directed  by 
the  Act,  DOE  has  consulted  with  the 
Home  Energy  Rating  Systems  (HERS) 
Council  and  sought  its  views  on  issues 
that  emerged  from  the  comments.  With 
respect  to  comments  claiming  that  the 
proposed  reference  home  infiltration 
rate  is  too  high  and  that  the  proposed 
reference  home  heating,  air  conditioning 
and  hot  water  equipment  produced 
unexpected  rating  anomalies,  the 
Technical  Committee  of  the  HERS 
Council  made  recommendations  that  are 
discussed  in  detail  later  in  this  notice. 
The  HERS  Council  Board  did  not  take 
a  position  on  these  recommendations 
and  sent  these  issues  back  to  the 
Technical  Committee  for  further  review. 

Consistent  with  its  obligation  to 
promulgate  final  guidelines,  DOE  has 
independently  reviewed  the  HERS 
Technical  Committee's 
recommendations,  and  today  makes 
available  for  pubhc  comment  DOE's 
technical  evaluations.  These  evaluations 
are  entitled  "Climate  Sensitive  Air 
Change  Rate  Study"  and  "Analysis  of 
Heating,  Air  Conditioning,  and  Water 
Heating  Equipment  Adjustment 
Factors"  They  have  been  added  to  the 
pubhc  file  in  DOE's  Freedom  of 


Information  Reading  Room  and  may  be 
obtained  from  the  information  contact 
for  this  rulemaking  or  through  the 
internet  as  described  above.  EXDE  is  now 
considering  whether  to  modify  the 
proposed  guidelines  accordingly. 

In  addition,  adverse  conunents  on  the 
advisability  of  EXDE's  proposed 
distinction  between  "basic  compliance" 
and  "full  compUance"  for  the  two  years 
following  promulgation  of  the 
guidelines  have  prompted  DOE  to 
consider  an  alternative  approach  to 
phasing  in  compliance  that  was  not 
discussed  in  the  notice  of  proposed 
rulemaking.  Later  in  this  notice,  DOE's 
tentative  approach  to  resolving  these 
issues  is  set  forth  for  pubUc  comment. 

DOE  requests  that  the  HERS  Council 
Board  respond  to  this  notice  by  filing 
comments  that  include 
recommendations  regarding  the  policy 
options  DOE  is  considering.  DOE  also 
would  welcome  the  comments  of  other 
interested  members  of  the  public. 

II.  Discussion  of  New  Policy  Options 

A.  Infiltration 

DOE  originally  proposed  guidelines 
assuiming  a  level  of  0.67  air  changes  per 
hour  (ACH)  for  the  reference  home  to 
which  the  subject  rated  home  is 
compared.  The  0.67  ACH  was  based  on 
the  Council  of  American  Building 
Official's  Model  Energy  Code  (MEC), 
1994  amendments. 

Although  one  comment  endorsed  the 
proposed  level,  most  comments  were 
critical.  There  were  two  major  concerns. 
One  was  that  the  proposed  0.67  ACH 
results  in  a  reference  home  that  is  too 
energy  inefficient  when  compared  to 
newly  constructed  houses  that  typically 
have  infiltration  rates  below  0.50  ACH. 
Another  concern  was  that  a  single 
national  air  change  rate  was  not  valid 
for  all  climate  conditions. 

Some  of  the  critics  suggested 
substituting  a  0.50  ACH  level  provided 
for  in  the  1995  MEC.  Others  favored 
reliance  on  the  infiltration  and 
ventilation  consensus  standards  of  the 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  (ASHRAE):  ASHRAE 
Standard  119-1988  estabUshes 
minimum  air  leakage  levels  and 
provides  a  method  for  establishing  a 
normalized  leakage  area,  producing  a 
consistent  measure  of  building 
tightness;  ASHRAE  Standard  136-1993 
establishes  a  calculation  method  for 
effective  air  change  and  provides 
weather  factors  that,  when  applied  to  a 
normalized  leakage  area,  produce  an 
effective  air  change  rate  for  various 
locations  across  the  country;  and 
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ASHRAE  Standard  62-1989  sets 
minimum  standards  for  ventilation. 

The  HERS  Council  Technical 
Committee  supported  use  of  the 
ASHRAE  standards.  They  suggested  that 
the  guidelines  should  provide  a  base 
level  value  for  the  normalized  leakage 
area  of  0.57  to  be  adjusted  for  weather 
using  the  ASHRAE  factors.  The  0.57 
normalized  leakage  area  base  level 
increases  the  reference  home's  energy 
efficiency  (in  comparison  to  the  level 
under  the  proposed  guidelines), 
yielding  a  level  appropriate  for  most 
regions  when  adjusted  for  weather 
conditions.  For  the  vast  majority  of  the 
sites,  the  reference  home  would  be 
between  0.57  ACH  and  0.40  ACH. 
Furthermore,  with  a  0.57  normalized 
leakage,  the  Technical  Committee 
believed  that  no  weather  adjusted  air 
change  rates  would  fall  below  the  0.35 
ACH  minimum  ventilation  rate  set  by 
ASHRAE  Standard  62. 

The  suggestion  to  use  the  single  point 
set  by  the  Model  Energy  Code 
overlooked  an  important  shortcoming. 
This  approach,  is  not  sensitive  to  the 
variation  in  air  change  rates  due  to 
climatic  variations.  DOE  has  decided 
that,  with  two  minor  modifications,  the 
Technical  Committee's  recommendation 
to  use  ASHRAE  standards  has  sufficient 
merit  to  be  considered  for  inclusion  in 
the  final  guidelines.  The  first 
modification  is  to  incorporate  in  the 
guidelines  the  minimum  0.35  ACH  for 
the  reference  house.  This  is  necessary 
because  two  of  the  213  sites  nationwide 
examined  by  the  Technical  Committee 
are  in  fact  slightly  below  the  0.35  level. 
The  second  modification  is  a 
conforming  change  to  the  treatment  of 
the  rated  house.  That  change  would 
involve  adjustment  of  the  ACH  using 
the  weather  factors  in  ASHRAE 
Standard  136-1993.  Addition  of  this 
approach  to  the  proposed  guidelines 
may  provide  a  nationally  recognized 
method  for  setting  air  change  rates 
sensitive  to  different  climate  conditions 
and  consistent  with  recommended 
minimum  ventilation  rates. 


DOE  also  solicits  comment  on 
establishing  a  minimum  allowable  air 
change  rate.  EHDE  is  now  considering  as 
a  policy  option  for  the  final  guidelines 
setting  0.35  ACH  as  the  minimum 
allowable  air  change  rate  on  which 
energy  savings  may  be  calculated  for  the 
rated  home.  The  0.35  ACH  coincides 
with  the  rate  currently  specified  by 
ASHRAE  Standard  62  for  minimum 
ventilation.  Lowering  the  level  of  the  air 
change  rate  any  further  should  not 
result  in  a  higher  HERS  rating. 

B.  Heating.  Air  Conditioning,  and  Hot 
Water  Equipment 

The  proposed  guidelines  provided  for 
a  computerized  comparison  of  the  rated 
home  to  a  reference  home  using  the 
same  energy  source  as  the  rated  home. 
Consistent  with  the  recommendations  of 
the  HERS  Council  Board,  the  proposed 
guidelines  further  provide  for  estimated 
energy  consumption  at  the  home  for  the 
rated  and  reference  homes. 

After  the  comment  period  ended,  the 
HERS  Technical  Committee  identified 
some  anomalous  rating  results  that  the 
foregoing  approach  produced  when  it 
was  assumed  that  an  identical  energy 
efficiency  improvement  (e.g.,  a  new  air 
conditioning  system)  was  made  to  two 
rated  homes.  These  two  rated  homes 
differ  only  in  the  fuel  used  for  heating,- 
air  conditioning,  and  hot  water. 
Improvements  to  fossil  fuel  homes 
tended  to  rate  higher  than  electric 
homes  in  climates  with  large  heating 
loads.  The  relationship  reversed  for 
climates  with  large  cooling  loads. 

The  problem  occurs  because  the  end 
use  loads  of  the  reference  and  rated 
homes  are  divided  by  the  seasonal 
performance  coefficients  of  the  heating, 
cooling,  and  hot  water  equipment  to 
arrive  at  the  consumption.  The  impact 
of  other  efficiency  changes  is  then  based 
on  energy  consumption.  Consequently, 
the  same  improvements  have  different 
impacts  in  homes  of  different  fuels. 

To  achieve  an  equal  treatment  of 
efficiency  improvements,  the  HERS 
Technical  Committee  recommended 

Table  2 


that  an  adjustment  factor  be  used.  This 
factor  would  adjust  the  consumption  of 
the  reference  and  rated  homes  for  the 
purposes  of  the  rating  point  score  It 
normalizes  load  so  that  efficiency 
improvements  can  be  measured  equally 
regardless  of  fuel  type.  This  is  achieved 
by  setting  one  profile  of  equipment  as 
the  basis  from  which  equipment 
utilizing  other  fuels  is  specified.  The 
base  fuel  could  be  any  fuel.  The 
Technical  Committee  selected  a  profile 
of  electric  equipment  as  the  basis 
because  it  is  widely  available  for 
heating,  cooling,  and  hot  water 
purposes.  Fossil  fuel  cooling  systems, 
for  example,  are  much  less  common. 

The  HERS  Council  had  origmally 
developed  a  table  of  efficiencies  for 
heating,  cooling,  and  hot  water 
equipment  and  included  them  in  their 
guidelines.  This  information  was 
incorporated  in  section  437.103,  Tables 
2  and  4,  of  the  proposed  guidelines  and 
served  as  the  basis  for  efficiency  of 
equipment  in  the  reference  home. 
Rather  than  using  those  tables  as  the 
basis  for  developing  the  adjustment 
factor,  the  Technical  Committee 
reduced  the  tables  by  combining  classes 
and  sizes  of  equipment.  Because  Table 
2  did  not  include  a  minimum  efficiency 
level  for  biomass  heating  or  gas  cooling, 
the  Technical  Committee  used 
professional  judgement  to  set  levels  ioj^ 
these  technologies. 

DOE  has  reviewed  the  HERS  Council 
Technical  Committee's 
recommendations  and  believes  they 
may  have  merit.  However,  reducing,  the 
information  in  Tables  2  and  4  to  the 
extent  recommended  oversimplifies  the 
range  of  equipment  options.  Therefore, 
additional  equipment  options  from 
Tables  2  and  4  are  presented  below  with 
the  adjustment  factors  and  the 
accompanying  equation.  Table  2.^ 
presents  factors  for  gas  cooling  and 
biomass  heating.  DOE  is  particularly 
interested  in  comments  on  these  two 
values  for  which  no  standards  exist. 


Type 


Units 


Rating 


Adjustment 
factor' 


Heating  equipment 

Gas  or  Oil  Warm  Air  Furnace  ... 

Gas  Boiler  (water)  

Gas  Botler  (steam)  

Oil  Boiler  (water  or  steam)  

Electnc  Air  Source  Heat  Pump 
Cooling  equipment: 

Electric  Central  Air  Concfitioner 
Heat  Pump :. 


AFUE 
AFUE 
AFUE 
AFUE 
HSPF 

SEER 
SEER 


0.78 

,75 

.80 
6.80 

10.00 
10.00 


0.39 
.40 
J7 
.40 

1.00 

1.00 
1.00 
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1.  The  adjustment  factor  is  created  by  dividing  the  seasonal  performance  coefficient  of  the  alternative  fuel  device 
(eg.  natural  gas,  fuel  oil,  biomass,  etc.)  by  the  seasonal  performance  coefficient  of  the  equivalent  electric  device.  The 
seasonal  performance  coefficients  for  electric  heating  and  cooling  devices  have  units  of  Btu/W.  To  convert  HSPF  and 
SEER  to  seasonal  performance  coefficients  they  must  be  divided  by  3.413  Btu/W,  yielding  seasonal  performance  coefficients 
of  1.99  and  2.93  for  the  standard  HSPF  of  6.80  and  SEER  of  10.0,  respectively.  For  water  heaters,  EF  is  used  for 
all  fuel  types.  EF  and  AFUE  are  already  unitless  seasonal  performance  coefficients,  so  they  do  not  require  any  modification. 


Gas  Cooling  

Biomass  Heating 


N/A2 
N/A 


0.75 
.70 


0^6 
-35 


2.  No  standard  efficiencies  exist  for  these  technologies.  The  HERS  Technical  Committee  recommended  these  levels 
for  consideration. 

Table  4 


Water  heatng 

Rated  storage  capacity  (gallons)  and  adjustnient  factor 

Type 

30gailon 

40  gallon 

SOgaMon 

60  gallon 

EF 

AF 

EF 

AF 

EF 

AF 

EF 

AF 

Gas - 

0«  

Electnc 

0.56 
.53 
.91 

0.61 

.58 

1.00 

0.54 
.53 
.90 

0.60 

.59 

1.00 

0.53 

.50 

0.88 

0.60 

.57 

1.00 

0.51 

.48 

0.87 

0.59 

.55 

1.00 

EF  ■  Energy  Factor.  AF  =  Adjustment  Factor. 


The  adjustment  factors  in  the  Tables 
2,  2A  and  4  are  used  in  the  equation: 
ER=((Eh  X  EUh  +  Ec  X  EUc  +  Ew  x  EUw) 

+  Em) 
Where: 
ER=Adjusted  energy  consumption  for 

point  calculation. 
Eh  =  Rated  home  estimated  energy 

purchased  for  heating. 
Ec  =  Rated  home  estimated  energy 

purchased  for  cooling. 
Ew  =  Rated  home  estimated  energy 

purchased  for  water  heating. 
EUh.c.w  =  Equipment  utilization  factors 

from  Tables  2,  2A  &  4 
The  point  score  is  then  determined 
using  the  following  equation: 
Point  score  =  100-((ER/EC)/.05) 
Where— 
ER=Estimated  purchased  energy 

consumption  for  heating,  cooling, 

and  water  heating  of  rated  home 

(Btu). 
EC=Estimated  purchased  energy 

consumption  for  heating,  cooling, 

and  water  heatLng  of  reference 

home  (Btu). 

DC^  has  performed  an  analysis  of  the 
HERS  Technical  Conunittee 
recommendations.  A  copy  of  that 
analysis  has  been  placed  in  the  public 
rulemaking  file  and  is  available  upon 
request  or  through  the  internet.  The 
analysis  shows  that  the  reduction  in 
consumption  by  the  same  efficiency 
improvements,  in  homes  of  different 
fuels,  can  vary  by  3%  to  4%.  This 
difference  can  benefit  electric  homes  or 
fossil  fuel  homes.  The  adjustment  factor 
is  shown  to  eliminate  this  variation. 

On  the  basis  of  this  analysis,  DOE  is 
considering  adopting  the  HERS 
Technical  Committee  recommendations 


with  the  modifications  described  above. 
Interested  members  of  the  public, 
including  the  HERS  Council  Board,  are 
invited  to  comment  on  the  analysis  as 
well  as  the  general  suitability  of  the 
recommendations. 

C.  Phased-in  Compliance  Period 

The  proposed  guidelines  allow  for 
phased-in  compliance  over  a  two  year 
period.  HERS  providers  would  have  one 
year  to  come  into  "basic  compliance"  by 
meeting  a  specific  set  of  guideline 
provisions,  and  two  years  to  come  into 
"full  accreditation"  by  meeting  all  the 
guideline  provisions. 

This  provision  generated  a  wide  range 
of  comments.  Srane  advised  the  total 
elimination  of  the  section.  One  argued 
for  an  additional  one  year  grace  period 
for  meeting  the  "basic  compliance" 
level.  The  two  level  approach  was 
criticized  by  those  who  felt  that 
allowing  an  intermediate  level  would 
undermine  the  value  of  "full 
accreditation." 

DC£  thinks  that  accreditation  is  a 
legitimate  subject  to  address  in  the 
guidelines  and  that  failure  to  include 
suitable  non-binding  guidance  would 
irresponsibly  leave  a  crucial 
implementation  subject  uncovered.  The 
comments  revealed  that  nearly  all  HERS 
providers  would  have  to  make 
adjustments  and  lending  institutions 
have  indicated  that  they  are  willing  to 
deal  with  applicants  on  an  individual 
basis  during  an  interim  period  before 
full  compliance  is  required.  Therefore, 
DOE  is  considering  modifying  the 
proposed  guidelines  by  eliminating  the 
"basic  compliance"  level  and  allowing 
two  years  for  development  of 


accrediting  procedures  and  for  HERS 
providers  to  meet  all  components  and 
become  accredited  under  the  guidelines. 
DOE  invites,  particularly  financial 
institutions,  to  comment  on  this 
possible  policy. 

Issued  in  Washington,  D.Q  on  April  3, 
1996. 

Cliristiiie  A.  Errin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

[PR  Doc.  96-8782  Filed  4-8-96;  8:45  am) 
BUJNG  COM  a46*-»1-P 


DEPARTMENT  OF  TRAMSFORTATION 
Fe«leral  Avl«tton  Admin Mrvtion 
14  CFR  Part  3t 

[Doctot  No.  96-CE-C7-AD] 

Airworthiness  Directives;  SOCATA    . 
Groups  AEROSPATIALE  TMH  700 
Alr]planes 

AGENCY:  Federal  Aviati(» 

Administration,  EXDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
SOCATA  Groupe  AEROSPATIALE 
(Socata)  TBM  700  airplanes.  The 
proposed  action  would  require 
installing  four  rivets  on  the  right  side  of 
the  rudder  and  drilling  drainage  holes  at 
the  areas  of  the  elevators  and  rudder. 
Reports  of  water  accumulating  in  the 
areas  of  the  elevators  and  rudder  and  a 
report  of  a  bonding  defect  between  the 
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skin  and  rudder  rear  spar  on  the  affected 
airplanes  prompted  the  proposed  action. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  the  wing 
skin  and  the  rear  spar  from  becoming 
unbonded  or  water  accumulating  in 
either  the  elevators  or  rudder,  whi':h 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  June  12,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-67- 
AD.  Room  1558,  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
SOCATA  Groupe  AEROSPATIALE. 
Socata  Product  Support.  Aeroport 
Tarbes-Ossun-Loiu-des,  B  P  930,  65009 
Tarbes  Cedex,  France;  telephone 
62.41.74.26;  facsimile  62.41.74.32;  or 
the  Product  Support  Manager,  U.S. 
AEROSPATIAL£,  2701  Forum  Drive, 
Grand  Prairie,  Texas  75053;  telephone 
(214)  641-3614;  facsimile  (214)  641- 
3527.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-CE-67-AD.  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Timberlake.  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone  (32  2) 
513.38.30;  facsimile  (32  2)  230.68.99;  or 
Mr.  Mike  Kiesov,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut  Street,  suite  900,  Kansas  City, 
Missouri  64106;  telephone  (816)  426- 
6934;  facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 


communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FA.^  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-67-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-67-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  Direction  Gonorale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Socata 
TBM  700  airplanes.  The  DGAC  reports 
that  water  may  accumulate  in  the  areas 
of  the  elevators  and  rudder,  and  that  a 
bonding  defect  between  the  skin  and 
rudder  rear  spar  was  found  on  a  TBM 
700  airplane  on  the  assembly  line. 
These  conditions,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 

Socata  has  issued  the  following 
service  bulletins  (SB): 
—SB  70-028,  dated  September  1993, 
which  specifies  procedures  for 
drilling  drainage  holes  in  the  elevator 
and  rudder  areas  on  Socata  TBM  700 
airplanes;  and 
—SB  70-027,  dated  September  1993. 
which  specifies  procedures  for 
installing  four  rivets  on  the  right  side 
of  the  rudder  on  Socata  TBM  700 
airplcmes. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
DGAC  AD  93-1 78(B)  and  DGAC  AD  93- 


179(B),  both  dated  October  27,  1993,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France, 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
EX^AC,  reviewed  all  available 
information  including  the  service 
information  referenced  above,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Socata  TBM  700 
airplanes  of  the  same  t\pe  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  installing 
four  rivets  on  the  right  side  of  the 
rudder  and  drilling  drainage  holes  at  the 
specified  areas  of  the  elevators  and 
rudder.  AccompUshment  of  the 
proposed  installation  would  be  in 
accordance  with  Socata  SB  70—027  and 
Socata  SB  70-028,  both  dated 
September  1993. 

The  FAA  estimates  that  31  airplanes 
in  the  U.S.  registr\  would  be  affected  by 
the  proposed  rivet  installation  and  35 
airplanes  would  be  affected  by  the 
proposed  drainage  hole  drillings,  that  it 
would  take  2  workhours  to  install  the 
rivets  and  2  workhours  to  drill  the 
drainage  holes,  and  that  the  average 
labor  cost  is  560  per  hour.  No  cost  is 
attributed  to  parts  that  would  be 
necessary  to  accomplish  the  proposed 
actions  since  these  parts  are  available 
through  conunon  operator  stock  and  an 
approximate  cost  cannot  be  traced. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,720  or 
$120  per  airplane  for  the  rivet 
installation  and  $4,200  or  $120  per 
airplane  for  the  drainage  hole  drilling. 
Since  parts  are  not  sold  through  the 
manufacturer,  the  FAA  has  no  method 
of  determining  the  number  of  parts 
already  distributed,  and  thus  bases  this 
cost  impact  upon  the  assumption  that 
no  owner/operator  of  the  affected 
airplanes  has  accomplished  the 
proposed  actions. 

Tne  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
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power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator.'  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuit  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Socata  Groupe  Aerospatiale:  Docket  No.  95- 

CE-er-.^D 

Applicability:  TB.M  700  airplanes  (serial 
nuink)€rs  1  through  19,  21.  22.  25  through  34. 
38,  39,  46,  49,  50,  52,  53,  57,  59  through  63. 
67,  58.  70  through  78,  80.  and  82  through  85). 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the?  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliance;  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  wing  skin  and  the  rear  spar 
from  becoming  unbonded  or  water 
accumulating  in  either  the  elevators  or 
rudder,  which  could  result  in  loss  of  control 
of  the  airplane,  accomplish  the  following: 

(a)  For  any  TBM  700  airplane  with  a  serial 
number  in  the  following  range:  1  through  19, 
21,  22,  25  through  34,  38,  39.  46,  49,  50,  52, 
53,  57,  59,  61  through  63,  67,  68,  and  71 
through  75,  install  four  rivets  on  the  right 
side  of  the  rudder  in  accordance  with  the 
DESCRIPTION  section  of  Socata  Service 
Bulletin  (SB)  70-027.  dated  September  1993. 

(b)  For  any  TBM  700  airplane  with  a  serial 
number  in  the  following  range:  2  through  19, 
21,  22,  24  through  34,  38,  39.  46,  49,  50,  52, 
53.  57,  59  through  63,  67,  68,  70  through  78, 
80,  and  82  through  85.  drill  drainage  holes 
in  the  area  of  the  elevators  and  rudder  in 
accordance  with  the  DESCRIPTION  section 
of  Socata  SB  70-028.  dated  September  1993. 

(c)  Special  flight  permits  may  he  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office  (ACO),  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  B-1000  Brussels,  Belgium.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Brussels  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  ACO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  SOCATA 
Groupe  AEROSPATIALE.  Socata  Product 
Support,  .^eroport  Tarbes-Ossun-Lourdes.  B 
P  930,  65009  Tarbes  Cedex,  France;  or  the 
Product  Support  Manager,  U.S. 
AEROSPATIALE.  2701  Forum  Drive,  Grand 
Prairie,  Texas  75053:  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  April 
2,  1996. 

James  E.  Jackson, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  96-8754  Filed  4-8-96:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-ACE-3] 

Proposed  Amendment  to  Class  E 
Airspace;  Topeka,  KS;  Kingman,  KS; 
Hutchinson,  KS;  and  Wahoo,  NE 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Philip  Billard  Municipal  Airport, 
Topeka,  KS:  Kingman  Municipal 
Airport,  Kingman,  KS;  Hutchinson 
Municipal  Airport,  Hutchinson,  KS;  and 
Wahoo  Municipal  Airport,  Wahoo,  NE. 
The  development  of  new  Standard 
Instrument  Approach  Procedures  (SLAP) 
based  on  the  Global  Positioning  System 
(GPS)  has  made  the  proposal  necessary. 
The  intended  effect  of  this  proposal  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  the  SLAP 
at  the  above  listed  airports. 
DATES:  Comments  must  be  received  on 
or  before  May  24,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager, 
Operations  Branch,  ACE-530,  Federal 
Aviation  Administration,  Docket  No. 
96-ACE-3,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  number  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
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be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
F.^A  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ACE-3  ■'  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  F.\A  personnel  concerned 
with  tiiis  rulemaking  will  be  filed  in  the 
docke'. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NoUce  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Aaministration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  N'^RM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
ll-2.\,  which  describes  the  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
provide  additional  controlled  airspace 
for  a  new  Instrument  Flight  Rules  (IFR) 
procedure  at  the  Philip  Billard 
Municipal  Airport,  Topeka,  KS; 
Kingman  Municipal  Airport,  Kingman, 
KS;  Hutchinson  Municipal  Airport, 
Hutchinson.  KS;  and  Wahoo  Municipal 
Airport,  Wahoo,  KS.  The  additional 
airspace  would  segregate  aircraft 
operating  under  VFR  conditions  from 
aircraft  operating  imder  IFR  procedures. 
The  area  would  be  depi':ted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with  IFR 
procedures.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  .August  17,  1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 


listed  in  this  docxunent  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389:  14  CFR  11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
24  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  KS  E5  Topeka,  Philip  Billard  Airport, 
KS 

Topeka,  Philip  Billard  Municipal  Airport,  KS 
(Lat.  39''04'08"  N.,  long.  95°37'21"  W.) 

Topeka  VORTAC 

(Ut  39°08'14"  N..  long.  95°32'57''W.) 

BILOY  LOM/NDB 

(Lat.  39°07'13"N.,  long.  95''41'14"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Philip  Billard  Municipal  Airport, 
and  within  1.8  miles  each  side  of  ihe  039° 
radial  of  the  Topeka  VORTAC  extending 


from  the  6.4-mile  radius  to  7  miles  northeast 
of  the  VORTAC,  and  within  4  miles 
southwest  and  7  miles  northeast  of  the  Philip 
Billard  Municipal  Airport  ILS  localizer 
course  extending  from  15  miles  southeast  of 
the  airport  to  12  miles  northwest  of  BILOY 
LOM/NDB. 


.A.CE  KS  E5  Kingman.  KS 

Kingman  Mumcipwl  .Airport.  KS 

(Lat  37°40'00"  ,N..  long  98°07'22"  W.) 

Hutchinson  VORTAC 

(Lat.  37'=59'49"  .\..  long.  97°56'03"  W.) 

That  au^pace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Kingman  Municipal  Airport,  and 
within  2.2  miles  each  side  of  the  204'  radial 
of  Hutchinson  VORTAC  extending  from  the 
6.4-mile  radius  to  11.2  miles  north  of  the 
airport 
***** 

ACE  KS  E5  Hutchinson,  KS 

Hutchinson  Municipal  Airport,  KS 

(Ut.  SSOOS^e"  N..  long.  97''51'38"  W.) 
Hutchinson  VORTAC 

(Lat.  37''59'49"  N.,  long.  97''56'03"  W.) 
SALTT  LOM 

(Ut.  38'=07'25"  N.,  long.  97*55'36"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Hutchinson  Municipal  Airport,  and 
within  4  miles  each  side  of  the  Hutchinson 
ILS  localizer  northwest  course  extendiug  to 
16  miles  northwest  of  the  SALTT  LOM.  and 
within  4  miles  each  side  of  the  ILS  localizer 
back  course  extendmg  from  the  6.6-mile 
radius  to  7.4  miles  southwest  of  the  airport, 
and  within  4  miles  each  side  of  the  042° 
radial  of  the  Hutchinson  VORTAC  extending 
from  the  6.6-mile  radius  to  7.4  miles 
northeast  of  the  airport,  and  within  4  miles 
each  side  of  the  222°  radial  of  Hutchinson 
VORTAC  extending  from  the  6.6-mile  radius 
to  11.2  miles  southwest  of  the  airport. 
***** 

ACE  NE  E5  Wahoo,  NE 

Wahoo  Municipal  Airport.  \E 

(Ut.  41°14'25"N.,  long  96°35'41"  W.) 

Wahoo  NOB 

(Ut  41°14'21"N.,  long.  96»35'54"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Wahoo  Municipal  Airport,  and 
within  2.6  miles  each  side  of  the  032°  bearing 
frora  the  Wahoo  NT)B  extending  from  the  6.4- 
mile  radius  to  7.4  miles  northeast  of  the 
airp)ort.  excluding  that  portion  which  lies 
within  the  Fremont,  NE  Class  E  airspace. 
***** 

Issued  in  Kansas  City,  MO.  on  March  15, 
1996. 

Herman  ).  Lyons,  Jr^ 

Manager.  An  Traffic  Division.  Central  Regfon. 
[FR  Doc  96-8795  Filed  4-8-96;  8:45  am] 
BILUNG  COD€  491(1-1 3-4« 
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14CFRPart71 

[Airspace  Docket  No.  96-ACE-4] 

Proposed  Amendment  to  Class  E 
Airspace;  KS,  and  Independence,  KS 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Abilene  Municipal  .Mrport,  Abilene,  KS. 
and  Independence  Municipal  Airport, 
Independence.  KS.  The  development  of 
new  Standard  histrument  Approach 
Procedures  (SLAP)  has  made  the 
proposal  necessary.  The  new  procedure 
at  Abilene,  KS,  will  be  based  upon  the 
Global  Positioning  System  (GPS),  and 
the  new  procedure  at  Independence,  KS, 
will  be  a  standard  Instrument  Landing 
System  (ILS).  The  intended  effect  of  this 
proposal  is  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  SIAPs  at  the  above  airports.  , 

DATES:  Comments  must  be  received  on 
or  before  June  3,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  ACE-530,  Federal 
Aviation  Administration.  Docket  No. 
9&-ACE-4,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  .Monday  through  Friday, 
except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  listed  above, 
FCR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Operations  Branch,  ACE-530C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 


be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ACE-^."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  .\PRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20§91,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  if  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
provide  additional  controlled  airspace 
for  new  Instrument  Flight  Rules  (IFR) 
procedures  at  the  Abilene  Municipal 
Airport,  Abilene.  KS,  and  Independence 
Municipal  Airport,  Independence,  KS. 
The  additional  airspace  would  segregate 
aircraft  operating  under  VFR  conditions 
from  aircraft  operating  under  IFR 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 

Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113, 
40120;  E.O  10854,  24  FR  9565,  3  CFR.  195&i 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16.  1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  KS  t5  Abilene,  KS 

Abilene  Municipal  Airport,  KS. 

(lat.  38''54'15"  N.,  long  95»14'09"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Abilene  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  180°  bearing 
from  the  Abilene  Municipal  Airport 
extending  from  the  6.3-mile  radius  to  7  miles 
south  of  the  airport. 
***** 

ACE  KS  E5  Independence.  KS 

Independence  Municipal  Airport.  KS 
(lat.  37''09'26"N.;'long.  95"'46'53"  W.) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  lnde[>endence  Municipal  Airport. 

***** 

Issued  in  Kansas  City,  MO,  on  March  21, 
1996. 
Herman ),  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  96-8796  Filed  4-8-96;  8;45  am] 
BILUNG  CODE  4010-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[1NTL-0009-95] 
RIN  1545-AT42 

Certain  Transfers  of  Domestic  Stock  or 
Securities  by  U.S.  Persons  to  Foreign 
Corporations;  Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service. 

Treasun,'. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 


SUMMARY:  This  document  provides     ■ 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  certain  transfers  of  stock  or  securities 
of  domestic  corporations  by  United 
States  persons  pursuant  to  the  corporate 
organization,  reorganization  or 
liquidation  provisions  of  the  Internal 
Revenue  Code. 

DATES:  The  public  hearing  originally 
scheduled  for  April  11,  1996,  beginning 
at  10:00  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Vasquez  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7180. 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  367  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  by  cross-reference 
to  temporary  regulations  and  notice  of 
public  hearing  appearing  in  the  Federal 
Register  for  Tuesday,  December  26, 
1995  (60  FR  66771),  announced  that  a 
public  hearing  on  the  proposed 
regulations  would  by  held  on  Thursday, 
April  11,  1996,  beginning  at  10:00  a.m., 
in  the  IRS  Auditorium,  7400  Corridor, 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  The  public  hearing  scheduled  for 
Thursday.  April  11, 1996,  is  cancelled. 
Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

!FR  Doc.  96-8913  Filed  4-5-96;  12:08  pm] 
BiLUNC  COOe  4830-01-U 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  6,  18, 19,  20,  21.  22,  23, 
26,  27,  29,  33,  and  35 

RIN  1219-AA87 

Testing  and  Evaluation  by  Nationally 
Recognized  Testing  Laboratories  and 
Use  of  Equivalent  Testing  and 
Evaluation  Requirements 

AGENCY:  Mine  Safety  and  Health 

Administration,  Labor. 

ACTION:  Proposed  rule;  notice  of 

rescheduled  public  hearing  and  close  of 

record. 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has 
rescheduled  the  public  hearing  on  its 
proposed  regulations  for  testing  and 
evaluation  of  products  by  nationally 
recognized  testing  laboratories  (NRTL) 
and  the  use  of  equivalent  testing  and 
evaluation  requirements.  The  purpose  of 
the  hearing  is  to  receive  relevant 
comments  on  the  proposed  changes  to 
MSHA's  regulations  for  the  approval  of 
products  for  use  in  underground  mines 
and  to  respond  to  questions  from  the 
public  about  these  proposed  changes. 
DATES:  The  hearing  will  be  held  on 
Tuesday,  April  30,  1996,  in  Washington, 
PA  beginning  at  9:00  a.m.  The  public 
record  will  close  on  May  31,  1996. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Meadowlands  Holiday  Irm. 
Conference  Center  Suite,  340  Race  Track 
Road,  Washington.  Pennsylvania  15301. 
For  hotel  reser\ations  call  Loretta  at 
412-222-6200. 

Send  requests  to  make  oral 
presenjations  to  the  Mine  Safety  and 
Health  Administration;  Office  of 
Standards,  Regulations,  and  Variances; 
4015  Wilson  Boulevard.  Room  631; 
Arhngton,  VA  22203.  Requests  to  make 
oral  presentations  also  can  be  faxed  or 
called  in  to  the  MSHA.  Office  of 
Standards,  Regulations,  and  Variances 
at  703-235-1910,  fax:  703-235-5551. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director;  Office  of 
Standards.  Regulations,  and  Variances: 
703-235-1910. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  30,  1994.  MSHA 
published  a  proposed  rule  (59  FR 
61376)  to  revise  its  existing  standards 
for  testing  and  evaluating  products  for 
approval  for  use  in  underground  mines. 
The  comment  period  closed  on  February 
21,1995. 

The  proposal  would  require 
manufacturers  of  certain  products  to  use 


a  private  sector  laboratory  recognized  by 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
to  perform  the  necessary  testing  and 
evaluation  for  MSHA  approvals  This 
proposed  rule  would  revise  MSHA's 
testing  and  evaluation  responsibihties 
and  allow  the  .Agency  to  expand  its 
post-approval  product  audit  program 
and  pursue  the  evaluation  of  new  safer 
technology  as  applied  to  underground 
mining  products, 

MSHA  specifically  solicits  additional 
suggestions  and  comments  on  these 
issues  at  the  public  hearing,  as  well  as 
comments  on  any  other  aspects  of  the 
proposed  rule. 

II.  Conduct  of  Hearing 

The  hearing  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  The  order  of  appearance  of 
persons  making  presentations  will  be 
determined  by  the  .\gency  and. 
immediately  before  the  heanng,  any 
unallotted  time  will  be  made  available 
to  i>ersons  making  late  requests. 
Although  formal  rules  of  evidence  will 
not  apply,  the  presiding  official  may 
exercise  discretion  in  excluding 
irrelevant  or  unduly  repetitious  material 
and  questions. 

The  hearing  will  begin  with  an 
opening  statement  fi-om  MSHA  followed 
bv  an  opportunity  for  members  of  the 
public  to  make  oral  presentations. 
During  these  presentations,  the  hearing 
panel  will  be  available  to  answer 
relevant  questions.  At  the  discretion  of 
the  presiding  official,  speakers  may  be 
limited  to  a  maximum  of  20  minutes  for 
their  presentations.  Time  will  be  made 
available  at  the  end  of  the  hearings  for 
rebuttal  statements. 

Verbatim  transcripts  of  the 
proceedings  will  be  taken  and  made  a 
part  of  the  rulemaking  record  Copies  of 
the  hearing  transcript  will  be  made 
available  for  review  by  the  public. 

MSHA  also  will  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  May  31, 1996. 

Dated:  March  29.  1996. 
J,  Davitt  McAteer, 

Assistant  Secretar,' for  Mine  Safety  and 
Health. 

[FR  Doc  96-8751  Filed  4-«-96:  8:45  ami 
BILLING  COOe  451^-U-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

nN52-1 -6978b;  FRL-5452-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  Indiana's  August  8.  1995, 
request  for  rule  changes  specific  to 
Richmond  Power  and  Light's  (RPL's) 
Whitewater  Generating  Station  located 
in  Wayne  County  in  Richmond,  Indiana. 
In  the  final  rules  section  of  this  Federal 
Register,  the  USEPA  is  approving  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  USEPA  views 
this  as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  9, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-ISJ),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA  s  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604, (312)  886-3299. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 


Dated:  March  22, 1996. 
Valdas  V.  Adamicus. 
Regional  Administrator. 
(FR  Doc.  96-8439  Filed  4-8-96;  8:45  am) 
BILUNQ  COOe  6560-60-P 

40  CFR  Part  52 
[WI61-01-7144b;  FRL-5428-3] 

Approval  and  Promulgation  of 
Implementation  Plan;  Wisconsin; 
Lithographic  Printing  SIP  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
a  revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  for  ozone 
that  was  submitted  on  May  12,  1995, 
and  supplemented  on  June  14, 1995  and 
November  14,  1995.  This  revision 
consists  of  a  volatile  organic  compoimd 
(V(X!)  regulation  which  establishes 
reasonably  available  control  technology 
(RACT)  for  lithographic  printing 
facilities.  This  regulation  was  submitted 
to  address,  in  part,  the  requirement  of 
section  182(b)(2)(C)  of  the  Clean  Air  Act 
(CAA  or  Act)  that  States  revise  their 
SIPs  to  establish  RACT  regulations  for 
mnjor  sources  of  V(X!s  for  which  the 
USEPA  has  not  issued  a  control 
technology  gtiidelines  (CTG)  document. 
In  addition,  emission  reductions 
resulting  from  this  rule  are  being  used 
by  the  State  to  fulfill,  in  part,  the 
requirement  of  section  182(b)(1)  of  the 
Act  that  States  submit  a  plan  that 
provides  for  a  15  percent  reduction  in 
VOC  emissions  by  1996. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
this  action  as  a  direct  final  without  prior 
proposal  because  EPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  May  9,  1996. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA,  Region 


5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPAs  analysis  are 
available  for  inspection  at  the  following 
address:  (Please  telephone  Kathleen 
D'Agostino  at  (312)  886-1767  before 
visiting  the  Region  5  office.)  EPA, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 

Authority:  42  U.S.  C  7401-7671q. 

Dated:  January  29, 1996. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
IFR  Doc.  96-8437  Filed  4-8-96;  8:45  amj 
BILUNO  COOE  a6«0-S0-P 


40  CFR  Part  52 

[PA  52-2-71 55b,  55-2-71 37b.  PA  5ft-1- 
7138b,  PA  64-1-71 39b,  PA  66-2-71 40b,  PA 
071-4008b,  PA  079-4009b;  FRL-6443-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Approval  of  Source- 
Specific  VOC  and  NOx  RACT  and 
Synthetic  Minor  Permit  Conditions, 
and  1990  Baseyear  Emissions  for  One 
Source 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  VOC  and  NOx 
RACT  for  twenty  sources,  federally 
enforceable  conditions  on  one  source  to 
make  it  a  synthetic  minor  source,  and 
approving  the  1990  emissions  for  one 
source  in  the  Philadelphia  1990 
baseyear  emission  inventory.  This 
action  affects  a  total  of  21  sources.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
vdthout  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  and  the  accompanying  technical 
support  document.  If  no  adverse 
comments  are  received  in  response  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 


based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  Ume.  If  adverse  comments  are 
received  that  do  not  pertain  to  all 
documents  subject  to  this  rulemaking 
action,  those  documents  not  affected  by 
the  adverse  comments  will  be  finalized 
in  the  maimer  described  here.  Only 
those  documents  that  receive  adverse 
comments  will  be  withdrawn  in  the 
manner  described  here. 

DATES:  Comments  must  be  received  in 
writing  by  May  9,  1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Marcia  L. 
Spink,  Associate  Director,  Air  Programs, 
Mailcode  3AT00,  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia. 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  H.  Stahl,  (215)  597-9337,  at  the 
EPA  Region  III  office  or  via  e-mail  at 
stahl.cynthia@epamail.  epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 

SUPPLEMENTARY  INFORMATION:  See  the 
information,  pertaining  to  this  action 
(VOC  and  NOx  RACT  approval, 
synthetic  minor  approval,  and  approval 
of  1990  emissions  for  one  source  in  the 
Philadelphia  1990  baseyear  emissions 
inventory)  affecting  21  sources  in 
Pennsylvania,  provided  in  the  Direct 
Final  action  of  the  same  title  which  is 
located  in  the  Rules  and  Regulations 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-767lq. 

Dated:  February  15. 1996. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator.  Region  HI. 
IFR  Doc.  96-8431  Filed  4-6-96;  8:45  am) 
BILLING  COOE  6fiM-60-P 


40  CFR  Part  52 

[AZ033-0002  FRL-5456-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona-* 
Maricopa  Nonattainment  Area;  Cartx>n 
Monoxide 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  i«  proposing  to  approve 
contingency  measures  adopted  pursuant 
to  the  Clean  Air  Act  (CAA)  and 
submitted  to  EPA  as  revisions  to  the 
Arizona  State  Implementation  Plan  (SIP) 
for  the  Maricopa  (Phoenix)  carbon 
monoxide  (CO)  nonattainment  area.  The 
intended  effect  of  approving  these 
contingency  measures  is  to  regulate 
emissions  of  CO  in  accordance  with  the 
requirements  of  the  CAA.  Based  on  the 
proposed  approval  of  these  measures. 
EPA  is  proposing  to  withdraw  its 
Federal  contingency  process  for  the 
Maricopa  area  and  its  proposed  list  of 
highway  projects  subject  to  delay. 

DATES:  Written  comments  on  this 
proposal  must  be  submitted  to  EPA  at 
the  address  below  by  May  9.  1996.  A 
public  hearing,  if  requested,  will  be  held 
in  Phoenix.  Arizona.  If  such  a  hearing 
is  requested,  it  will  be  held  on  April  23, 
1996.  If  a  hearing  is  requested,  the 
comment  period  will  be  extended  until 
May  24,  1996.  The  purpose  of  the 
extension  of  the  comment  p)eriod 
beyond  May  9,  1996  is  to  provide  an 
opportunity  for  the  submission  of 
rebuttal  and  supplementary 
information.  Anyone  who  wishes  to 
request  a  pubhc  hearing  should  call 
Wallace  Woo  at  415-744-1207  by  April 
16,  1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Wallace  Woo,  Chief,  Plans 
Development  Section,  A-2-2,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Franciscof California  94105. 

The  rulemaking  docket  for  this  notice. 
Docket  No.  96-AZ-PL-OOl,  may  be 
inspected  and  copied  at  the  following 
location  between  8  a.m.  and  4:30  p.m. 
on  weekdays.  A  reasonable  fee  may  be 
charged  for  copying  parts  of  the  docket. 
U.S.  Environmental  Protection  Agency, 
Region  9,  Air  and  Toxics  Division,  Plans 
Development  Section,  A-2-2,  75 
Hawthorne  Street.  San  Francisco, 
California  94105. 

Copies  of  the  docket  are  also  available 
at  the  State  office  hsted  below: 
Arizona  Department  of  Environmental 

Quality,  Library,  3033  North  Central 

Avenue,  Phoenix,  Arizona  85012 


FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Wamsley,  A-2-2,  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CaUfomia  94105,  (415) 
744-1226. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  1991  Federal  Implementation  Plan 

On  Februar\'  11.  1991.  EPA 
disapproved  under  the  Clean  Air  Act 
(CAA)  portions  of  the  Arizona  State 
implementation  plan  (SIP)  and 
promulgated  a  limited  Federal 
implementation  plan  (FIP)  for  the 
Maricopa  County  (Phoenix),  Arizona 
carbon  monoxide  (CO)  nonattainment 
area.  EPA  disapproved  portions  of  the 
SIP  and  promulgated  the  FIP  in 
response  to  an  order  of  the  Ninth  Circuit 
Court  of  Appeals  in  Delaneyw  EPA,  898 
F.2d  687  (9th  Cir.  1990).  For  a 
discussion  of  Delaney,  the  SIP 
disapproval,  and  the  FIP.  see  the  notice 
of  proposed  rulemaking  (NPRM)  for  the 
FIP.  55  FR  41204  (October  10.  1990)  and 
the  notice  of  final  rulemaking  (NFRM) 
for  the  FIP,  56  FR  5458  (Februar\  11, 
1991). 

The  Delaney  order  required  EP.^  to 
promulgate,  as  part  of  the  FIP.  a  two- 
part  contingency  process  consistent 
with  the  Agency's  1982  ozone  and  CO 
SIP  guidance  (1982  guidance)  regarding 
contingency  procedures  found  at  46  FTl 
7187.  7192'(Ianuary  22.  1981).  These 
two  parts  were  a  list  of  transportation 
projects  that  would  be  delayed  while  an 
inadequate  plan  was  being  revised  and 
a  procedure  to  adopt  measures  to 
compensate  for  unanticipated  emission 
reduction  shortfalls.  The  FIP 
contingency'  process  is  described  in 
detail  at  56' FR  5458.  5470-5472  ' 


'  Implementation  of  the  FTP  commgency  fwoces* 
was  triggered  by  violations  of  the  CO  standard  in 
Phoenix  in  December  1992.  On  lune  28.  1993.  EP.*i 
published  a  notice  of  proposed  rulemaking 
proposing  to  find  that  the  ijnplementation  plan  was 
inadequate  and  that  additional  control  measures 
were  necessary  to  attain  and  nnaintain  the  CX) 
NAAQS  ir.  the  Maricopa  area  In  the  same  notice, 
EPA  also  proposed  an  updated  list  of  highway 
projects  subject  to  delay  while  the  implementation 
plan  was  being  revised  On  August  9.  1993.  EPA 
issued  a  SIP  call  under  section  1 10<k)(5)  of  the  CAA 
requiring  that  .\rizona  submit  a  new  plan  by  July 
19.  19*4.  Arirona  submitted  SIP  revisions  to  EPA 
in  Nox'cmbcr  1993.  March  1994  and  August  1995 
that  containec  new  control  measures  and  a 
demonstration  that  the  area  would  attain  the  CO 
N.AAQS  by  December  31 .  1995.  the  attainment 
deadline  for  Phoenix  under  the  1990  Clean  Air  .Act 
Amendments.  As  a  result.  EPA  took  no  final  action 
on  the  June  28.  1993  proposal  Therefore.  EPA  is 
today  withdrawing  the  proposed  list  of  highway 
projects  subject  to  delay  because  it  is  no  longer 
current  and  would  have  to  be  updated  end  revised 
if  the  FIP  contingency  process  w«re  to  be 
implemented  again. 
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B.  1990  Clean  Air  Act  Amendments 

Following  the  FTP  proposal,  but  before 
the  final  rulemaking.  Congress  passed 
and  the  President  signed  into  law  on 
November  15.  1990,  the  Qean  Air  Act 
Amendments  of  1990  fCAAA).  42  U.S.C. 
§§  7401-767lq.  These  Amendments 
made  significant  changes  to  the  pre- 
existing Act  and  established  a  new 
context  in  which  the  air  quality  goals  of 
the  nation  are  to  be  achieved.  In 
particular.  Congress  completely  revised 
the  nonattainment  provisions  of  the  Act, 
Part  D  of  Title  I.  repealing  the  generally 
applicable  provisions  of  section  172  and 
adopting  substantial  new  requirements 
and  planning  and  attaiiunent  deadlines 
applicable  to  CO  nonattainment  SIPs. 
Sections  171-193. 

The  1990  Amendments  established 
two  classifications  of  CO  nonattainment 
areas,  "moderate"  and  "serious." 
depending  on  the  severity  of  the 
problem,  and  set  new  deadlines  for  the 
attainment  of  the  NAAQS  for  each 
classification.  Pursuant  to  the  1990 
Amendments,  the  Phoenix 
nonattaiiunent  area  was  classified  as 
moderate  by  operation  of  law.  40  CFR 
Part  81.303.  The  1990  Amendments  set 
forth  new  and  separate  requirements  for 
moderate  CO  nonattainment  areas 
depending  on  whether  their  design 
value  was  below  or  above  12.7  ppm. 
The  design  value  for  Phoenix  is  below 
12.7  ppm.  40  CFR  Part  81.303.  The 
attainment  deadline  for  moderate  CO 
areas,  regardless  of  their  design  value, 
was  as  expeditiously  as  practicable  but 
not  later  than  December  31. 1995.  See 
section  186(a)(1). 

Under  section  186(a)(4).  EPA  may. 
upon  application  by  a  state  extend  the 
attainment  deadline  if  the  state  has 
complied  with  all  requirements  and 
commitments  pertaining  to  the  area  in 
the  applicable  plan,  and  there  has  been 
no  more  than  one  exceedance  of  the  CO 
NAAQS  in  the  year  preceding  the 
extension  year.  Under  this  provision, 
EPA  may  graat  up  to  two  such 
extensions  if  these  conditions  have  been 
met. 

Under  section  186(b)(2)  of  the 
amended  Act.  EPA  is  required  to 
determine  within  six  months  following 
the  attainment  deadline  whether  the 
area  has  attained  the  CO  standard.  If  the 
Agency  determines  that  the  area  has  not 
attained  the  standard,  the  area  is 
reclassified  to  serious  by  operation  of 
law  and  must  comply  with  a  new  set  of 
requirements  applicable  to  that 
classification. 


n.  CAA  Contingency  Requirements  and 
EPA  Guidance 

A.  Section  172(c)(9) 

Among  the  new  requirements  in  the 
1990  Amendments  for  moderate  areas 
with  design  values  below  12.7  ppm  (low 
moderate  areas)  is  a  new  provision 
relating  to  contingency  measures. ^ 
Section  172(c)(9)  requires  that  the  plan 
for  such  an  area  "shall  provide  for  the 
implementation  of  specific  measures  to 
be  undertaken  if  the  area  fails  to  make 
reasonable  further  progress,  or  to  attain 
the  national  ambient  air  quality 
standard  by  the  attainment  date 
applicable  under  this  (Part  D).  Such 
measures  shall  be  included  in  the  plan 
revision  as  contingency  measures  to 
take  effect  in  any  such  case  without 
further  action  by  the  State  or  the 
Administrator." 

B.  EPA  Guidance 

EPA  has  issued  several  guidance 
documents  related  to  the  ix>st-1990 
requirements  for  CO  SIPs.  Among  them 
is  the  "General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  that  sets 
forth  EPA's  preliminary  views  on  how 
the  Agency  intends  to  act  on  SIPs 
submitted  under  Title  I  of  the  Act.  See 
generally  57  FR  13498  (April  16. 1992) 
and  57  FR  18070  (April  28,  1992).  EPA 
has  also  issued  a  "Technical  Support 
Doc\mient  to  Aid  the  States  with  the 
Development  of  Carbon  Monoxide  State 
Implementation  Plans."  July  1992.  This 
1992  TSD  expands  on  EPA's 
interpretation  of  the  CO  SEP 
requirements  in  the  General  Preamble. 

For  CO.  the  General  Preamble 
addresses  specifically  only  the 
contingency  measures  required  under 
section  187(a)(3)  of  the  Act  for  moderate 
areas  vnA  design  values  above  12.7 
ppm.  See  57  FR  13498,  13532-13533.  In 
connection  with  the  discxissioa  of 
requirements  iar  moderate  ozone  areas, 
the  Genual  Preamble  addresses 
generally  the  section  172(c)(9) 
requirements  which  are  applicable  to 
low  moderate  CO  nonattainment  areas 
such  as  Phoenix  as  well.  See  57  FR 
13496.  13510-13511.  In  both 
discussions.  EPA  states  that  the 
contingency  measure  provisions  of  the 
1990  Amendments  supersede  the 
contingency  requirements  contained  in 
the  1982  guidance. 

The  1992  TSD  contains  a  discussion 
directly  applicable  to  low  moderate  CO 
areas.  See  pages  5-6.  This  guidance 


'The  pre- 1990  Act  contained  no  statutory 
provision  for  contingancy  measures.  As  a  result  of 
this  absence,  EPA  developed  the  1982  guidance 
pursuant  to  which  EPA  promulgated  the  FIF 
contingency  process. 


explains  that  the  trigger  for 
implementation  of  the  section  172(c)(9) 
measiu«s  is  a  finding  by  EPA  that  such 
an  area  failed  to  attain  the  CO  NAAQS 
by  the  applicable  attainment  date  and 
that  states  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions  upon 
such  a  finding.  As  a  result  of  this 
requirement,  the  1992  TSD  states  that 
contingency  measures  must  be  adopted 
and  enforceable  prior  to  submission  to 
EPA. 

In  the  TSD,  EPA  notes  that  section 
172(c)(9)  does  not  specify  how  many 
contingency  measures  are  needed  or  the 
magnitude  of  emission  reductions  they 
must  provide  if  an  area  fails  to  attain  the 
CO  NAAQS.  EPA  suggests  that  one 
appropriate  choice  would  be  to  provide 
for  the  implementation  of  sufficient 
reductions  in  vehicle  miles  traveled 
(VMT)  or  emission  reductions  to 
counteract  the  effect  of  one  year's 
growth  in  VMT  while  the  state  revises 
its  SIP  to  incorporate  the  new 
requirements  for  a  serious  CO  area. 
Thus,  in  suggesting  a  benchmark  of  one 
year's  growth  in  VMT,  EPA  concluded 
that  the  purpose  of  the  Act's 
contingency  requirement  is  to  maintain 
the  actual  attainment  year  emissions 
level  while  the  serious  area  attainment 
demonstration  is  being  developed. 

In  the  TSD.  EPA  lists  several 
examples  of  contingency  measiues  that 
a  state  might  choose,  and  concludes  that 
the  selected  measures  must  be 
implemented  within  12  mcmths  after  the 
finding  of  failure  to  attain. 

m.  CantiBgBBCj  Measure  SIP  RevisiMU 

A.  Enhanced  Remote  Sensing  Program 

On  November  11, 1993,  the  Arizona 
legislature  adopted  House  BiU  (H.B.) 
2001.  H.B.  2001  is  included  in  the 
Maricopa  Association  of  Government's 
(MAG)  Addradum  to  the  1993  CaibcMi 
Monoxide  Plan  for  the  Maricopa  County 
Area.'  MAG  held  a  public  hearing  on 
the  1993  CO  Plan  Addendum  on  March 
17, 1994.  Following  adoption  by  the 
MAG  Regional  Council  tm  March  25, 
1994,  the  1993  CO  Pl«m  Addendum  was 
forwarded  to  the  State  of  Arizona.  The 
State  then  submitted  the  plan  to  EPA  as 
a  revision  to  the  Arizona  CO  SIP  on 
April  4. 1994.  For  more  information  on 
the  public  hearing  process,  see  "MAG 
1993  Carbon  Monoxide  Plan  for  the 
Maricopa  Coimty  Area,  Addendum," 
Appendix,  Exhibit  5. 


An  enhanced  remote  sensing  program 
was  included  in  H.B.  2001  which, 
among  other  things,  revised  title  49  of 
the  Arizona  Revised  Statutes  (ARS)  by 
adding  section  49-542.01.  Section  49^ 
542.01  describes  the  requirements  of  the 
remote  sensing  program,  including  the 
enhanced  remote  sensing  component 
which  is  set  forth  in  section  49- 
542.01.E.: 

If  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  finds  that 
Area  A*  has  failed  to  demonstrate  reasonable 
further  progress  or  has  failed  to  attain  the 
naUonal  ambient  air  qualit)-  standard  for 
ozone  or  carbon  monoxide  by  the  applicable 
attainment  date,  the  notification  procedure 
and  requirements  shall  comply  with 
subsection  C  of  this  section,  except  that  the 
emissions  test  shall  be  required  the  first  time 
a  vehicle  is  identified. 

The  enhanced  remote  sensing 
program  differs  from  the  basic  remote 
sensing  program,  subsections  B.  and  C. 
of  section  49-542.01,  in  its  immediate 
requirement  for  vehicle  inspection  and 
testing.  Under  the  enhanced  remote 
sensing  program,  once  a  vehicle  has 
been  identified  as  exceeding  specified 
emissions  cutpoints,  the  vehicle  owner 
is  informed  of  the  test  results  and 
required  to  have  the  vehicle  tested 
within  30  days  at  an  official  state 
vehicle  emissions  inspection  station.  If 
the  vehicle  owner  does  not  comply  with 
this  requirement,  the  Arizona 
Department  of  Transportation  (ADOT)  is 
required  to  suspend  the  vehicles 
registration.  Under  the  basic  remote 
sensing  program  the  vehicle  owner  is 
not  required  to  have  the  vehicle  tested 
at  a  state  vehicle  emissions  inspection 
station  unless  a  second  notification  is 
received  within  12  months  of  the  first 
notification  that  the  vehicle  has  again 
failed  a  remote  sensor  emissions  test. 

The  enhanced  remote  sensing 
contingency  measure  is  administered  by 
the  State  through  the  Arizona  Vehicle 
Emission  Inspection  program  which  was 
approved  into  the  CO  SIP  by  EPA  on 
May  8.  1995  at  60  FR  22518'.  That 
Federal  Register  notice  describes  the 
statutory  and  regulatory  provisions 
applicable  to  the  inspection  and 
maintenance  (I/M)  program.  Those 
provisions  include  an  annual  emissions 
inspection  program.  ARS  section  49- 
542,  and  funding  for  that  program  and 
the  remote  sensing  programs.  ARS 
section  49-544.  The  emission 
reductions  assigned  to  the  enhanced 
remote  sensing  program  are  6.5  metric 


tons/day  (tpd)  of  CO.  These  reductions 
represent  a  0  79%  reduction  from  the 
total  estimated  1995  CO  basehne 
emissions.  See  1993  CO  Plan 
Addendum,  Appendix.  Exhibit  3. 
"Revised  Base  Case  and  Demonstration 
of  Attainment  for  Carbon  Monoxide  for 
Maricopa  County,"  Table  2-7,  page  2- 
11. 

B.  Traffic  Diversion  Measure 

On  September  10,  1992,  MAG  held  a 
public  hearing  on  a  traffic  diversion 
measure  which  was  adopted  by  the 
MAG  Regional  Council  on  October  28, 
1992  subject  to  receiving  an 
implementation  commitment.  On 
November  20,  1992,  the  Arizona 
Transportation  Board  adopted  a 
resolution  (ADOT  resolution) 
committing  to  implement  the  measure. 
On  November  24. 1992,  MAG  forwarded 
the  ADOT  resolution  to  ADEQ  and  the 
State  submitted  if  to  EPA  on  December 
11,  1992.  On  February  24,  1993,  MAG 
adopted  the  "MAG  Process  and  Impact 
Documentation  for  Carbon  Monoxide 
Contingency  Measures"  (MAG  process 
document)  which  describes  the  traffic 
diversion  measure.  The  State  submitted 
the  MAG  process  document  as  a  SIP 
revision  to  EPA  on  June  23.  1993. *  The 
traffic' diversion  measure  would  divert 
interstate  through  traffic  aroimd  the 
Phoenix  nonattainment  area  during  the 
high  pollution  season  by  installing  signs 
along  alternative  state  highway  routes 
The  purpose  of  the  traffic  diversion  is  to 
manage  congestion  by  eliminating 
unnecessary  traffic  from  the  urbanized 
portion  of  the  nonattainment  area, 
thereby  reducing  CO  emissions. 

Attachment  A  to  the  ADOT  resolution 
describes  the  implementation  and 
funding  mechanisms  for  the  measure. 
The  appropriate  signs  will  be  placed  at 
designated  locations  within  60  days  of 
a  determination  by  EPA  that  the 
Phoenix  area  has  failed  to  make 
reasonable  further  progress  for  CO  or 
has  failed  to  meet  the  applicable 
attainment  date  for  CO.  ADOT  has 
indicated  in  its  1992  resolution  that  it 
has  the  financial  resources  and  access  to 
manpower  to  fabricate,  install  and 
maintain  the  appropriate  signs. 

The  traffic  diversion  measure  was 
modeled  based  on  the  assimiption  that 
half  of  the  through  traffic  would  be 
diverted  to  alternate  routes.  Based  on 
the  modeling  runs  it  performed,  MAG 


'  EPA  intends  to  propose  action  on  the  rest  of  the 
measures  and  the  attainment  demonstration  in  the 
1993  CO  Plan  Addendum  later  this  year. 


*Area  A.  as  defined  in  ARS  section  49-541.1.,  is 
a  CO  nonattainment  area  in  a  county  with  a 
population  of  one  million  two  hundred  thousand  or 
more  persons  as  determined  by  the  most  recent  U.S. 
census.  The  Phoenix  CO  nonattainment  area 
currently  falls  within  this  definition. 


*  This  SIP  revision  also  contained  a  MAG 
contingency  process  that  was  intended  to  replace 
the  FIP  contingency  process.  EP.^  proposed  to 
approve  the  MAG  process  on  December  8.  1993.  but 
never  took  final  action  on  the  proposal.  58  FR 
64530.  The  traffic  diversion  measure  is  also 
contained  in  the  1993  CO  Plan  Addendum  at  p.  2- 
16. 


estimated  that  if  half  of  the  trips  were 
voluntarily  diverted  through  the  use  of 
alternate  route  signs,  there  would  be  a 
.1%  reduction  in  regional  CO  emissions 
which  equates  to  a  reduction  of  .8  tpd. 
For  additional  information  on  the  traffic 
diversion  measure,  see  the  MAG  process 
document,  the  November  20.  1992 
ADOT  resolution  and  the  1993  CO  Plan 
Addendiun. 

IV.  Standard  for  SIP  Approval 

A.  Completeness 

Under  section  110(k)(l)(B)  of  the 
CAA.  within  60  days  of  receipt  of  a  SIP 
submittal,  but  no  later  than  six  months 
after  the  date,  if  any,  by  which  a  state 
is  required  to  submit  the  plan  or  plan 
revision,  EPA  must  determine  if  the 
submittal  meets  the  "Criteria  for 
Determining  the  Completeness  of  Plan 
Submissions"  at  40  CFR  Part  51. 
Appendix  V.  If  EPA  has  not  determined 
six  months  after  the  receipt  of  the 
submission  that  it  fails  to  meet  the 
.Appendix  V  criteria,  the  submission  is 
deemed  to  be  complete  by  operation  of 
law. 

EPA  made  no  completeness  finding 
on  the  1993  CO  Plan  Addendum  which 
contains  the  enhanced  remote  sensing 
program.  As  a  result,  this  submittal 
became  complete  by  operation  of  law  on 
Octobers,  1994 

EPA  made  no  completeness  finding 
on  the  submittal  of  the  ADOT  resolution 
in  which  the  Department  commits  to 
implement  the  traffic  diversion 
measure.  As  a  result,  the  submittal 
became  complete  by  operation  of  law  on 
June  11.  1993.  EPA  found  the  MAG 
process  document,  which  describes  the 
traffic  diversion  measure,  complete  on 
July  26.  1993.  See  July  26.  1993  letter 
from  David  P.  Howekamp.  EPA.  to 
Edward  Z.  Fox,  ADEQ  The  traffic 
diversion  measure  is  also  described  in 
the  1993  CO  Plan  Addendum  which 
became  complete  by  operation  of  law  on 
Octobers.  1994 

B.  Section  110(1) 

Once  a  SIP  submittal  is  deemed 
complete.  EPA  must  next  determine  if 
the  submittal  is  approvable  as  a  revision 
to  the  SIP.  EPA's  primar>'  responsibility 
when  approving  SIP  revisions  is  to 
ensure  that  the  revisions  strengthen  or 
maintain  the  SIP  and  are  consistent  with 
CAA  requirements. 

Section  110(1)  of  the  C\A  states  that 
the  "Administrator  shall  not  approve  a 
revision  of  a  plan  if  the  revision  would 
interfere  with  any  applicable 
requirement  concerning  attaiiunent  and 
reasonable  further  progress  *  *  *  or  any 
other  applicable  requirement  of  [the 
Clean  Air]  Act.  "  Therefore,  before 
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approving  the  State's  172(c)(9)  measures 
and  withdrawing  the  FIP  contingency 
process,  EPA  must  demonstrate  that  the 
revision  will  not:  (1)  delay  attainment, 
(2)  interfere  with  reasonable  further 
progress  (RFP),  or  (3)  conflict  with  the 
Phoenix  areas  comphance  with  other 
requirements  of  the  Act.  As  stated 
previously,  for  low  moderate  CO  areas, 
section  172(c)(9)  establishes  the  only 
requirement  for  contingency  measures. 
As  discussed  elsewhere  in  this  notice, 
EPA  is  proposing  to  conclude  that  the 
State's  submittals  meet  the  requirements 
of  section  172(c)(9).  Neither  the  statute 
nor  current  EPA  policy  requires 
contingency  procedures  (as 
distinguished  from  actual  measures)  in 
SIPs.  As  noted  above,  the  1982  SIP 
guidance,  which  required  contingency 
procedures  and  under  which  the  FEP 
was  promulgated,  has  been  superseded. 
Therefore,  withdrawal  of  the  FIP 
contingency  process,  in  conjunction 
with  the  approval  of  contingency 
measures  consistent  wth  the 
requirements  of  the  CAAA,  does  not 
conflict  with  current  law  or  EPA  policy 
regarding  contingency  requirements. 

EPA  has  also  concluded  that  approval 
of  the  section  172(c)(9)  measures  and 
withdrawal  of  the  FIP  contingency 
process  does  not  interfere  writh  RFP. 
Under  section  171(1)  of  the  Act,  RFP 
means  "such  annual  incremental 
emission  reductions  as  are  required  by 
this  part  [D]  or  may  reasonably  be 
required  by  the  Administrator  for  the 
purpose  of  assuring  attainment  of  the 
applicable  national  ambient  air  quality 
standard  by  the  applicable  attainment 
date."  Under  section  172(c)(9), 
contingency  measures  are  designed  to 
go  into  effect  if  the  area  fails  to  make 
RFP  or  to  attain  the  NAAQS.  Thus,  by 
their  very  nature,  such  measures 
become  operative  only  when  there  has 
been  a  failure  to  make  RFP.  Therefore, 
approval  of  the  State's  contingency 
measures  and  withdrawal  of  \he  FIP 
contingency  process  cannot  be  said  to 
mterfere  with  RFP. 

The  final  remaining  inquiry  under 
section  110(1)  is  whether  approval  of  the 
State's  section  172(c)(9)  measures  and 
withdrawal  of  the  FIP  process  would 
interfere  with  timely  attainment.  Under 
the  pre-amended  Act  there  were  no 
statutory  provisions  to  extend  the 
attainment  deadline  or  to  establish  a 
new  deadline  if  an  area  failed  to  attain 
the  NAAQS  by  the  applicable  statutory 
deadline.  EPA's  pre-amendment 
contingency  guidance  was  created  to  fill 
this  vacuum  by  requiring  states  to 
include  in  their  SEPs  a  self-executing 


process*  to  delay  highway  projects  that 
could  adversely  affect  air  quality  while 
new  control  measures  were  being 
adopted  to  cure  the  attainment  shortfall. 
See  46  FR  7182.  The  FIP  contingency 
process  was  developed  to  comply  with 
this  guidance  in  the  context  of  the  pre- 
amended  Act.^ 

The  FIP  contingency  process  involves, 
among  other  things,  various  assessments 
and  findings  that  then  determine  what 
action,  if  any,  EPA  must  take  if  a 
violation  occurs  after  the  attainment 
deadline,  currently  December  31,  1995. 
At  its  most  aggressive,  the  FIP  process 
requires  EPA  to  adopt  measures  to  cure 
the  shortfall  within  a  minimum  of  14  to 
16  months  from  a  violation  occurring 
after  the  attainment  deadline.  Even  if 
the  FIP  requirement  to  adopt  new 
control  measures  to  cure  the  shortfall 
can  be  construed  as,  effectively,  a 
requirement  to  adopt  a  new  attainment 
demonstration,  such  a  demonstration 
would  be  developed  under  the  amended 
Act's  provisions. 

The  CAAA  contain  an  entirely 
different  scheme  for  dealing  with  a 
violation  of  the  NAAQS  after  1995.  In 
the  case  of  Phoenix,  which  recorded 
apparent  violations  *  of  the  CO  standard 
in  1995  and  early  1996,  the  area  is  not 
expected  to  be  able  to  qualify  for 
attaiimient  deadline  extensions  under 
the  extension  provisions  of  the  amended 
Act.  Rather,  following  a  finding  by  EPA 
that  the  area  failed  to  attain  the  CO 
standeird,  it  would  be  reclassified  to 
serious.  Once  reclassified,  under  section 
187(0  and  EPA  guidance.'  Arizona 
would  be  required  to  submit  a  new  plan 
meeting  the  serious  area  requirements  of 
section  187(c)(1)  18  months  after 
reclassification  that  demonstrates 
attainment  as  expeditiously  as 


*  Under  section  110(a)(2)(H)  of  the  pre-amended 
Act.  EPA  could  require  a  state  to  revise  its  SIP  if 
the  Agency  made  a  finding  that  the  plan  was 
substantially  inadequate  to  achieve  the  NAAQS  or 
to  otherwise  comply  with  the  requirements  of  the 
Act. 

'The  FIP.  which  contained  control  measures,  an 
attainment  demonstration  and  conformity 
procedures  as  well  as  a  contingency  process,  was 
proposed  prior  to  the  passage  of  the  G\AA. 
Therefore  it  was  developed  under  the  pre-1990 
statute  and  EPA  guidance  designed  to  implement 
that  Act.  Even  though  the  CAAA  were  enacted  prior 
to  EPA's  final  FIP  rulemaking,  the  final  FIP 
reflected  the  requirements  of  the  old  law  and 
guidance. 

'  EPA  has  not  yet  completed  its  review  of  the 
1995  air  quality  data  for  the  Phoenix  area  and, 
under  40  CFR  section  58.35(c)(1),  the  State  has  until 
June  30.  1996  to  formally  submit  data  from  the  first 
quarter  of  1996. 

'See  Memorandum  from  Sally  Shaver.  Director, 
Air  Quality  Strategies  and  Standards  Division,  EPA. 
to  Air  Division  Directors  entitled  "Criteria  for 
Granting  Attainment  Date  Extensions.  Making 
Attainment  Determinations,  and  Determinations  of 
Failure  to  Attain  the  NAAQS  for  Moderate  CO 
Nonattainment  Areas."  October  23,  1995. 


practicable  but  not  later  than  December 
31,  2000.  See  section  186(a)(1).  For  the 
18  month  period  diuing  which  the  new 
SIP  is  being  developed,  the  section 
172(c)(9)  contingency  measures  would 
go  into  effect  to  ensure  that  air  quality 
in  the  area  does  not  deteriorate  pending 
development  of  the  serious  area 
attainment  demonstration. 

As  demonstrated  above,  the  section 
172(c)(9)  measures  in  the  amended  Act 
take  the  place  of,  and  serve  the  same 
purpose  as,  the  highway  delay  provision 
in  EPA's  pre-amendment  guidance  and 
the  FIP  contingency  process.  Similarly, 
the  extension  and  reclassification 
provisions  of  the  amended  Act  replace 
the  pre-amendment  contingency 
guidance  and  the  FIP  provision  for 
adoption  of  additional  control  measures 
to  cure  the  shortfall.  EPA  recognized 
this  when  it  indicated  that  its  1982 
guidance  on  contingency  procedures 
was  no  longer  applicable. 

Interference  with  timely  attainment 
under  section  110(1)  can  be  found  only 
if  the  existing  statutory  scheme  for 
attainment  would  be  thwarted  by 
replacing  the  FEP  contingency  process 
with  the  State's  section  172(c)(9) 
measures.  Rather  than  thwarting  the 
amended  Act's  statutory  scheme,  such  a 
substitution  will  serve  to  bring  Phoenix 
in  line  with  what  Congress  intended  in 
the  CAAA.  In  short,  the  existence  of  the 
FIP  contingency  process  in  the  context 
of  the  CAAA  is  at  best  an  uncomfortable 
fit.  and  at  worst  it  is  duplicative  and 
inconsistent  with  the  new  statutory  - 
scheme.  Thus  approving  Arizona's 
section  172(c)(9)  measures  and 
withdrawing  the  FIP  process  would 
promote  Congress'  intent  in  crafting  the 
new  attainment  provisions.  Under  these 
circumstances,  EPA  believes  that  such 
an  outcome  would  clearly  not  interfere 
with  timely  attainment  within  the 
meaning  of  section  110(1). 

C.  Section  193 

On  December  8, 1993,  EPA  proposed 
to  withdraw  the  FTP  contingency 
process  and  to  approve  in  its  place  a 
similar  process  adopted  by  MAG  and 
submitted  to  EPA  as  a  SIP  revision.  58 
FR  64530.  While  EPA  did  not  take  final 
action  on  this  proposal,  during  the 
public  comment  period  following  its 
publication,  the  Arizona  Center  for  Law 
in  the  Public  Interest  (ACLIPI)  filed 
comments  in  which  it  asserted,  among 
other  things,  that  section  193,  the 
general  savings  clause,  applies  to  the 
FIP  contingency  process.  EPA  disagrees 
with  ACLIPI.  Since  such  a  comment  is 
relevant  to  today's  proposal,  the  Agency 
is  addressing  it  here.  Section  193 
provides  in  pertinent  part  that: 


lN)o  control  requirement  in  effect,  or 
required  to  be  adopted  by  an  order, 
settlement  agreement,  or  plan  in  effect  before 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  in  any  area  which  is  a 
nonattainment  area  for  any  air  pollutant  may 
be  modified  after  such  enactment  in  any 
manner  unless  the  modification  insures 
equivalent  or  greater  emission  reductions  of 
such  air  pollutant. 

The  contingency  process  contained  in 
the  Maricopa  CO  FIP  was  required  by  a 
March  1 ,  1990  order  of  the  9th  Circuit- 
before  the  enactment  of  the  CAAA  on 
November  15,  1990.  ACLIPI  contended 
that  the  FIP  contingency  process  falls 
within  the  scope  of  the  above  language 
of  section  193  and  that  therefore  EPA 
may  not  modifj'  that  process  unless  the 
modification  insures  equivalent  or 
greater  emission  reductions. 

Having  concluded  that  Maricopa's 
pre-amendment  CO  plan  did  not  contain 
contingency  procedures  that  met  EPA's 
1982  guidance,  the  9th  Circuit  ordered 
EPA  to  promulgate  a  Federal  plan  that 
contained  contingency  procedures  in 
accordance  with  that  guidance.  Delaney, 
at  695.  The  FIP  contingency  process, 
promulgated  in  accordance  with  the 
Court's  order,  consists  of  an  intricate 
series  of  actions  by  EPA  potentially 
spanning  a  minimum  of  14  to  16 
months.  The  Federal  process  potentially 
involves,  among  other  things,  various 
assessments  and  findings,  air  quality 
modeling,  review  and  delay  of  current 
highway  projects  in  Arizona,  and  the 
adoption  of  additional  control  measures. 
The  eventual  length  and  scope  of  the 
process  is  dependent  upon  the  outcome 
of  the  assessments  and  findings  called 
for  in  the  process  and  is  therefore  not 
predictable  in  advance.  The  FIP 
contingency  process  is  described  in 
detail  at  56  FR  5471-5472. 

EPA  does  not  believe  that  such  a 
process  constitutes  a  "control 
requirement"  within  the  meaning  of 
section  193  of  the  Act.  On  its  face,  the 
savings  clause  prohibits  the 
modification  only  of  existing  control 
requirements  or  specific  control 
requirements  required  to  be  adopted 
pursuant  to  an  order.  While  EPA  was 
required  by  the  Court's  order  in  Deianey 
to  promulgate  a  contingency  plan  in 
accordance  with  the  Agency's  then 
existing  guidance,  the  Court  did  not 
order  EPA  to  promulgate  any  specified 
control  requirements  in  that  plan. 
Indeed,  the  inclusion  of  any  specific 
control  requirements  by  EPA  would  not 
have  been  consistent  with  the  terms  and 
intent  of  EPA's  1982  guidance  on 
contingency  procedures. 

While  "control  requirement'  is  not 
defined  in  the  Act,  it  is  generally 
viewed  as  a  discrete  regulation  directed 


at  a  specific  source  of  pollution;  e.g.,  an 
emission  control  requirement  for  a 
smoke  stack  at  a  power  plant.  By 
contrast,  a  contingencv-  process,  as 
outlined  by  EPA's  1982  guidance,  is 
much  broader  and  far-reaching  than  a 
control  requirement.  Therefore,  under  a 
straightforward,  reading,  the  savings 
clause  is  best  viewed  as  an  anti- 
backsliding  provision  by  which 
Congress  intended  to  prevent  the 
relaxation  of  actual,  existing  control 
requirements  on  specific  pollution 
sources  or  controls  required  to  be 
adopted  for  specific  pollution  sources 
while  states -are  proceeding  with  their 
new  planning  obligations  under  the 
1990  Amendments. 

Beyond  the  plain  language  of  section 
193,  however,  EPA's  interpretation  of 
section  193  is  consistent  with  the 
structure  of  the  1990  Amendments  as 
they  relate  to  the  new  planning 
requirements  for  nonattainment  areas 
and  the  failure  of  those  areas  to  attain 
the  NAAQS.  These  requirements  are 
discussed  in  previous  sections  of  this 
notice.  As  shown  above,  the  eternal 
retention  of  the  FIP  contingency  process 
(or  its  equivalent)  in  the  applicable  plan 
for  Phoenix  would  forever  overlay  its 
outdated,  inconsistent  planning 
scenario  on  the  new  statutory  scheme. 

For  these  reasons,  EPA  has  concluded 
that  both  the  plain  language  of  section 
193  and  the  new  statuton,  scheme 
support  EPA's  interpretation  that  the 
FIP  contingency  process  is  not  subject  to 
the  restrictions  concerning  equivalent 
emission  reductions  in  section  193. 

V,  EPA  Evaluation  of  SIP  Submittal 

A.  Enhanced  Remote  Sensing  Program 

EPA  has  evaluated  Arizona's 
enhanced  remote  sensing  program  and 
concluded  that  it  meets  the 
requirements  of  section  110(a)(2)  of  the 
CAA.  The  program  is  administered  by 
the  Arizona  Department  of 
Environmental  Quality  (ADEQ)  as  part 
of  Arizona's  I/M  program  which  has 
been  approved  into  the  CO  and  ozone 
SIP.  ARS  section  49-542;  60  FR  22518. 
Arizona  law  confers  the  legal  authority 
on  ADOT  to  enforce  the  program's 
requirements  through  vehicle 
registration  suspension.  .\RS  section 
49-542. 01. C.  The  program  is  adequately 
funded  through  an  emissions  inspection 
fund.  ARS  section  49-544. 

EPA  has  also  concluded  that  the 
enhanced  remote  sensing  program  meets 
the  requirements  of  section  172(c)(9) 
and  EPA's  guidance  on  contingency 
requirements  for  low  moderate  CO 
nonattainment  areas.  The  program  is 
fully  adopted  and  capable  of 
implementation  upon  a  finding  by  EPA 


that  the  Phoenix  area  has  failed  to  attain 
the  CO  N-AAQS  by  the  apphcable 
attainment  date.  Therefore,  the  program 
meets  the  section  172(c)(9)  requirement 
that,  when  triggered,  contingency 
measures  must  take  effect  without 
further  action  by  the  State  or  the 
.administrator. 

B.  Traffic  Diversion  Measure 

EPA  has  evaluated  MAG  s  traffic 
diversion  measure  and  concluded  that  it 
meets  the  requirements  of  section 
110(a)(2)  of  the  CAA.  .\RS  section  28- 
642  authorizes  ADOT  to  place  and 
maintain  traffic  control  devices  on  ail 
state  highways  for  the  purpose  of  traffic 
regulation.  As  discussed  in  section  IIIB. 
of  this  notice.  ADOT  has  indicated  in  its 
1992  resolution  that  it  has  both  the 
funding  and  personnel  to  implement  the 
measure  once  it  is  triggered  by  an  EPA 
finding. 

The  implementation  commitment  in 
the  ADOT  resolution  is  in  enforceable 
form  and  therefore  legally  binds  the 
Department  to  initiate  the  traffic 
diversion  measure  within  60  days  of  an 
EPA  finding.  However,  the  measure's 
ability  to  achieve  emission  reductions  is 
entirely  dependent  on  the  volimtary 
actions  of  motorists,  and  there  is  no 
credible  means  of  determining  how 
many  of  them  will  heed  the  signs' 
exhortations.  Therefore,  while  MAG  has 
estimated  that  the  measure  will  reduce 
CO  emissions  in  the  Phoenix  area  by  .8 
tpd,  EPA  is  assuming,  for  the  purposes 
of  its  proposed  section  172(c)(9) 
approval,  only  that  the  measure  will 
result  in  some,  albeit  unquantifiable, 
emission  reduction  benefit. 

With  respect  to  the  requirements  of 
section  172(c)(9)  and  EPA's  guidance  on 
contingency  measures  for  low  moderate 
CO  areas.  EPA  has  concluded  that  the 
traffic  diversion  measure  is  acceptable. 
ADOT  has  indicated  in  its  1992 
resolution  that  it  can  implement  the 
measure  within  60  days  of  an  EPA 
finding  and  has  committed  to  do  so. 
EPA  has  stated  in  its  1992  TSD  that 
states  must  show  that  their  contingency 
measures  can  be  implemented  with 
minimal  further  action  (other  than 
rulemaking)  and  that  full 
implementation  of  the  measures  within 
60  davs  after  EPA  notification  is 
sufficient  to  meet  the  section  172(c)(9) 
requirements. 

EPA  believes  that  the  traffic  diversion 
measure,  when  triggered  as  a 
contingencv  measure,  will  ser\e  to 
streng&en  the  SIP.  Although  EPA 
caimot  now  find  that  the  measure  will 
produce  any  specific  amount  of 
emission  reduction,  the  measure,  taken 
in  conjunction  with  the  enhanced 
remote  sensing  program  and  other 
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emission  reductions  occurring  in  the 
area,  as  described  below,  will  result  in 
reductions  more  than  adequate  to  offset 
one  year  of  VMT  growth  as  suggested  by 
EPA's  guidance. 

C  Additional  Post- 1995  Emission 
Reductions 

As  has  been  shown  above.  CO 
emission  reductions  of  6.5  tpd  are 
expected  to  result  from  the 
implementation  of  the  enhanced  remote 
sensing  program.  Moreover,  EPA 
believes  that  some  additional  but 
unknown  reductions  will  be  achieved 
through  implementation  of  the  traffic 
diversion  measure.  The  State  has 
provided  to  EPA  data  indicating  that 
emissions  increases  of  17  tpd  from  VMT 
growth  are  e.xpected  to  occur  in  1996 
and  1997.  the  period  during  which  the 
SIP  would  be  revised  if  the  area  is  found 
to  have  failed  to  attain  the  CO  standard 
by  December  31.  1995. 

The  State  has  also  provided 
information  documenting  that  emission 
reductions  of  32  tpd  are  expected  to  be 
achieved  in  1996  and  1997  through 
continued  implementation  of  Arizona's 
I/M  program  beyond  those  reductions 
achieved  through  1995  from  the  !/M 
program.  The  6.5  tpd  reductions  from 
the  enhanced  remote  sensing  program 
and  the  additional  benefits  from  the 
traffic  diversion  measure,  if  triggered  as 
contingency  measures,  in  conjunction 
with  these  additional  I/M  reductions, 
are  more  than  sufficient  to  offset  the 
projected  emissions  associated  with 
VMT  growth  during  the  2  year  SIP 
revision  period.'" 

As  set  forth  in  section  II. B.  of  this 
notice.  EPA  suggested  in  its  1992  TSD 
that  contingency  measures  for  these 
areas  achieve  emission  reductions 
offsetting  one  year's  VMT  growth  while 
the  SIP  is  being  revised.  In  establishing 
this  suggested  benchmark.  EPA 
intended  that,  following  a  finding  of 
nonattainment.  the  status  quo,  as 
represented  by  the  emissions  level  in 
the  attaiiunent  deadline  year,  be 
maintained  during  this  period.  EPA 
believes  that  this  result  can  be  achieved 
by  considering  reductions  from  the 
section  172(c)(9)  measures  in 
combination  with  new  reductions 
scheduled  to  occur  in  the  area  during 
the  SIP  revision  period,  as  long  as  these 
offsetting  reductions  are  from  measures 
approved  into  the  SIP  and  are  in  excess 
of  reductions  occurring  in  the 
attainment  deadline  year.  The  emission 
reductions  from  the  enhanced  remote 
sensing  program,  the  traffic  diversion 


'"Additional  information  on  VMT  growth  and 
emission  reductions  from  the  !/M  program  after 
1995  is  provided  in  the  TSD  for  this  notice. 


measure,  and  the  additional  reductions 
from  the  I/M  prograni  in  1996  and  1997 
more  than  meet  this  test. 

For  the  above  reasons,  EPA  is 
proposing  to  approve  the  State's 
enhanced  remote  sensing  program  and 
the  MAG  traffic  diversion  measure  as 
meeting  the  requirements  of  section 
172(c)(9), 

VI.  Withdrawal  of  Federal  Contingency 
Process 

Based  on  the  proposed  approval  of  the 
State's  172(c)(9)  contingency  measures, 
EPA  is  proposing  to  withdraw  the 
Federal  contingency  process  for  the 
Phoenix  CO  nonattainment  area. 
Specifically,  the  Agency  is  proposing  to 
delete  the  phrase  "After  December  31, 
1991  for  the  Maricopa  CO 
nonattainment  area  or"  from  the 
contingency  provisions  at  56  FR  5470, 
column  2  (February  11, 1991).  This 
deletion  will  leave  the  Federal 
contingency  process  in  place  for  the 
Pima  County  CO  nonattainment  area. 
EPA  also  proposes  to  withdraw  the  list 
of  highway  projects  potentially  subject 
to  delay  that  was  proposed  on  June  28, 
1993  during  the  partial  implementation 
of  the  FIP  contingency  process  at  that 
time.  58  FR  34547. 

EPA  is  proposing  these  actions 
because,  with  its  final  approval  of  the 
State's  section  172(c)(9)  measures,  the 
Federal  process  will  become 
unnecessary  for  attainment  and 
maintenance  of  the  CO  NAAQS  in  the 
Phoenix  area.  To  leave  the  Federal 
process  in  place  would  complicate  air 
quality  planning  within  Maricopa 
County  and  would  be  unnecessarily 
redundant.  In  addition,  giving 
preference  to  the  State's  measures  is 
consistent  with  the  Clean  Air  Act's 
intent  that  states  have  primary 
responsibility  for  the  control  of  air 
pollution  within  their  borders.  See  CAA 
sections  101(a)(3)  and  107(a). 

VII.  Summary  of  EPA  Actions 

EPA  is  today  proposing  to  approve 
into  the  Arizona  SIP  for  the  Phoenix  CO 
nonattainment  area  the  State's  enhanced 
remote  sensing  program  and  the  MAG 
traffic  diversion  measure  as  meeting  the 
requirements  of  section  172(c)(9)  of  the 
CAA.  EPA  is  also  proposing  to 
withdraw  the  Federal  contingency 
process  promulgated  pursuant  to  section 
110(c)  of  the  Act  and  published  on 
February  11, 1991  (56  FR  5458).  Finally, 
EPA  is  withdrawing  the  list  of  highway 
projects  subject  to  delav  proposed  on 
June  28,  1993  (58  FR  34547)  as  part  of 
the  implementation  of  the  Federal 
contingency  process  in  1993. 

Nothing  in  this  proposed  action 
should  be  construed  as  permitting  or 


allowing  or  establishing  a  precedent  for 
any  future  request  for  revision  to  any 
state  implementation  plan.  Each  request 
for  a  revision  to  the  state 
implementation  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VIII.  Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  m.ust  prepare 
a  regulatory  flexibihty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit  enterprises 
and  government  entities  with 
jurisdiction  over  populations  of  less 
than  50.000. 

SIP  approvals  under  sections  110  and 
301  and  subchapter  I,  part  D  of  the 
Clean  Air  Act,  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Similarly,  withdrawal  of  the 
FIP  contingency  process  does  not 
impose  any  new  requirements. 
Therefore,  because  the  Federal  SIP 
approval  and  FIP  withdrawal  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  any 
small  entities  affected.  Moreover,  due  to 
the  nature  of  the  Federal/state 
relationship  under  the  Act,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C 
7410fal(2). 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"),  2 
U.S.C.  §§  1501-1571,  signed  into  law  on 
March  22, 1995,  EPA  must  undertake 
various  actions  in  association  with 
proposed  or  final  niles  that  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local, 
or  tribal  governments  in  the  aggregate. 

Throu^  submission  of  these  SIP 
revisions,  the  State  and  any  affected 
local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
sections  110  and  182  of  the  CAA.  These 
rules  may  bind  State,  local,  and  tribal 


govenmients  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  today  will 
impose  any  mandate  upon  the  State, 
local,  or  tribal  governments  either  as  the 
owner  or  operator  of  a  source  or  as  a 
regulator,  or  would  impose  any  mandate 
upon  the  private  sector,  EPA's  action 
will  impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
requirements  under  State  law.  Similarly, 
EPA's  wdthdrawal  of  the  FIP 
contingency  process  will  not  impose 
any  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  action  does  not 
include  a  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  State,  local,  or  tribal  governments  in 
the  aggregate  or  to  the  private  sector. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  3.  1996. 
Carol  M.  Browner, 
Administrator. 
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40  CFR  Part  52 

[OK-1 2-1 -7079b;  FRL-643a-5] 

Approval  of  Volatile  Organic 
Compound  Regulations  for  Oklahoma 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTJON:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Oklahoma  for  the  purpose  of  removing 
equivalent  test  method  and  alternative 
standard  language  from  the  Oklahoma 
volatile  organic  compound  regulations. 
In  the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn,  and  all 
public  comments  received  will  be 


addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  9, 
1996 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  twenty-four  hours  before 
the  visiting  day. 

U.S.  Environmental  Protection  Agency, 
Region  6,  Multimedia  Planning  & 
Permitting  Division  (6PD-L),  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202-2733. 
Oklahoma  Department  of  Environmental 
Quahty,  Air  Quality  Program,  4545 
North  Lincoln  Blvd.,  Suite  250, 
Oklahoma  City,  Oklahoma  73105- 
3483. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Mr. 
James  F.  Davis,  Planning  Section  (6PD- 
L),  Multimedia  Planning  &  Permitting 
Division.  USEPA  Region  6.  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7584. 
SUPPLEMENTARY  INFORMATKM:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  fmal  rules  section  of  this  Federal 
Register. 

Dated:  February-  8.  1996 
fane  N.  Saginaw. 
Regional  Administrator  (6Aj. 
(PR  Doc.  96-8441  Filed  4-8-96;  8:45  am] 

BtLUNG  COOE  6S60-S»-P 


40  CFR  Part  52 

PL133-1-7125b;  FRL-643S-1] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans;  Illinois: 
Motor  Vehicle  Inspection  and 
Maintenance 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTtON:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  the  State  Implementation  Plan 
(SIP)  revision  request  submitted  by  the 
State  of  Illinois  on  June  26.  1995.  as  a 
formal  submittal  of  the  1992  motor 


vehicle  insptection  and  maintenance 
program  erihancements  developed  and 
implemented,  in  part,  as  a  response  to 
the  1989  Federal  Implementation  Plan 
agreement  between  Illinois,  Wisconsin, 
and  USEPA-.  In  the  final  rules  section  of 
this  Federal  Register,  the  USEPA  is 
approving  this  action  as  a  direct  final 
rule  without  prior  proposal  t>ecause 
USEPA  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If 
USEPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  9. 
1996. 

ADDRESSES:  Written  comments  should 

be  mailed  to: 

J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section,  Air  Programs 
Branch  (AR1&-)).  US  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604. 

Copies  of  the  Stale  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at: 

Regulation  Development  Section,  Air 
Programs  Branch  (ARlS-J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  Acevedo.  Regulation 
Development  Section,  Air  Programs 
Branch  {AR-18J),  U.S.  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-6061. 

SUPPLEMENTARY  INFORMATJON:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register 

Dated:  February  15.  1996. 
David  A.  Ullrich, 
Regional  Administrator. 
[FR  Doc.  96-8434  Filed  4-8-96;  8:45  am) 
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40  CFR  Part  52 

[A2  063-0001  b;  FRL-5452-3] 

Clean  Air  Act  Approval  and 
Promulgation  of  Prevention  of 
Significant  Deterioration  {PSD)  and 
General  Permitting  Provisions 
Implementation  Plan  for  Arizona  State 
Pinal  County  Air  Quality  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approval  of 
portions  of  a  requested  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Arizona  for  the 
purpose  of  meeting  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990 
(CAA  or  Act)  with  regard  to  general 
permitting  programs  and  prevention  of 
significant  deterioration  (PSD)  in  areas 
of  Pinal  County  that  are  in  attainment  of 
the  national  ambient  air  quality 
standards  (NAAQS).  The  requested 
revision  w^as  submitted  by  the  State  to 
satisfy  certain  Federal  requirements  for 
an  approvable  SIP. 

EPA  IS  taking  this  action  to  approve 
the  portions  of  Pinal's  rules  identified 
below  into  the  SEP  for  the  purpose  of 
meeting  the  PSD  and  preconstruction 
permitting  requirements  of  40  CFR 
51.160  through  51.164  and  51.166, 
under  the  authority  granted  by  40  CFR 
51.105.  Approval  of  Pinal's  rules  for  the 
purposes  of  meeting  the  nonattainment 
preconstruction  permitting 
requirements  of  40  CFR  51.165  will  take 
place  under  a  separate  action.  This 
action  does  not  in  any  way  imply  that 
Pinal's  nonattainment  permitting 
provisions  meet  the  requirements  of 
sections  171.  172,  173,  181.  182,  187,  or 
189  of  the  CAA.  Failure  on  Pinal's  part 
to  submit  rules  which  meet  the 
requirements  of  40  CFR  51.165  may 
trigger  sanctions  as  provided  for  under 
section  179  of  the  Clean  Air  Act. 

In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  promulgating 
approval  of  Pinal's  PSD  and  general 
permitting  rules  as  a  direct  final  rule 
without  prior  proposal  because  EPA 
views  this  submittal  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rulemaking.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawTi  and  all 
pubhc  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 


will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  Mav  9, 
1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Jessica 
Gay  lord.  New  Source  Section  (A-5-1). 
Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  County's  submittal. 
EPA's  Technical  Support  Document, 
and  other  supporting  information  used 
in  developing  the  proposed  approval  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  Gaylord  (telephone:  415-744— 
1290),  or  Steve  Ringer  (telephone:  415- 
744-1260),  New  Source  Section,  Air  & 
Toxics  Division  (A-5-1),  EPA  Region  9. 
75  Hawlhome  Street,  San  Francisco,  CA 
94105. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  of  the  same  title  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  March  4,  1996. 
Felicia  Marcus, 

Regional  Administrator. 

[PR  Doc.  96-8433  Filed  4-8-96:  8:45  am] 

BILUNG  CODE  6640-SO-P 


40  CFR  Part  52 

[CA  102-14-0004b;  FRL-6441-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Mojave 
Desert  Air  Quality  Management 
District;  San  Diego  County  Air 
Pollution  Control  District;  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY;  EPA  is  proposing  to  approve 
revisions  to  the  CaUfomia  State 
Implementation  Plan  (SIP)  which 
control  oxides  of  nitrogen  (NOx)  from 
gas  turbines,  fuel-burning  equipment, 
and  glass  manufacturing  plants.  The 
intended  effect  of  proposing  approval  of 
these  rules  is  to  regulate  emissions  of 
NO,  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 


amended  in  1990  (CAA  or  the  Act).  In 
the  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
action,  no  further  activity  is 
contemplated  in  relation  to  this  action. 
If  EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  9, 
1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer.  Rulemaking  Section  (A-5-3).  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  LX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95814. 
Mojave  Desert  Air  Quality  Management 

District,  15428  Civic  Drive.  Suite  200, 

Victorville.  CA  92392. 
San  Diego  County  Air  Pollution  Control 

District.  9150  Chesapeake  Drive,  San 

Diego,  CA  92123-1096. 
San  Joaquin  Valley  Unified  Air 

Pollution  Control  District,  1999 

Tuolumne  Street,  Suite  200,  Fresno, 

CA  93721. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang.  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  LX,  75  Hawthorne  Street.  San 
Francisco,  CA  94105-3901.  Telephone: 
(415) 744-1200. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Mojave  Desert  Air 
Quality  Management  District  Rule  1159, 
Stationary  Gas  Turbines;  San  Diego 
County  Air  Pollution  Control  District 
Rule  68,  Fuel-Burning  Equipment — 
Oxides  of  Nitrogen;  and  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
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District  Rule  4354,  Glass  Melting 
Furnaces.  These  rules  were  submitted  to 
EPA  by  the  California  ,\ir  Resources 
Board  on  March  31, 1995,  October  19, 
1994,  and  September  28,  1994, 
respectively.  For  further  information, 
please  see  the  information  provided  in 
the  direct  final  action  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  6,  1996. 
Felicia  Marcus, 
Regional  Administrator. 
(FR  Doc.  96-6747  Filed  4-8-96:  8:45  am) 

BILUNC  CODE  ftS«0-60-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  8000 
[WO-340-1 220-00-24  1A] 
RIN  1004-AC51 

Recreation  Programs 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  proposed  rulemaking 

and  request  for  comments. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  requesting 
comments  on  the  removal  of  43  CFR 
Part  8000 — Recreation  Programs 
regarding  recreation  programs  on  public 
lands  in  its  entirety.  The  BLM  proposes 
to  remove  43  CFR  Part  8000— Recreation 
Programs  because  it  contains  no 
substantive  material  that  is  not  repeated 
in  subsequent  sections  of  43  CFR.  The 
BLM  will  provide  the  pubhc  with  any 
necessary  policy  and  practices  for  the 
administration  of  recreation  program 
through  procedural  guidance. 
DATES:  Comments  on  the  notice  of 
proposed  rulemaking  must  be  received 
by  May  9.  1996.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  preparation  of  the 
final  rule. 

ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street.  NW,  Room  401LS.  Washington, 
DC  20240. 

Comments  may  also  be  sent  via 
internet  to:  !WOl40@attmail.com. 
Please  include  "attn:  AC51".  your  name, 
and  return  address  in  your  internet 
message. 

Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401. 1620 
L  Street.  NW,  Washington,  DC. 


Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.).  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edna  Taylor.  (202)  452-5068. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
proposes  to  remove  43  CFR  Part  8000— 
Recreation  Programs  as  part  of  its  effort 
to  eliminate  unnecessary  and 
inappropriate  material  in  the  Code  of 
Federal  Regulations. 

Dated:  March  29.  1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  96-8402  Filed  4-8-96;  8:45  am) 
BILLING  CODE  4310-64-^ 


43  CFR  Part  8300 
[WO-340-1 220-00-24  1A] 
RIN  1004-AC50 

Recreation  Management 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  requesting 
comments  on  the  removal  of  43  CFR 
Part  8300-Procedures  regarding 
recreation  management  on  public  lands 
in  its  entirety.  The  BLM  proposes  to 
remove  43  CFR  Part  8300-Procedures 
because  it  conteiins  no  substantive 
material  that  is  not  repeated  in 
subsequent  sections  of  43  CFR. 
DATES:  Comments  on  the  notice  of 
proposed  rulemaking  must  be  received 
by  May  9.  1996.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  preparation  of  the 
final  rule. 

ADDRESSES:  Comments  may  be  mailed  to 
Regulatory  Management  Team  (420). 
Bureau  of  Land  Management,  1849  C 
Street,  NW.  Room  401LS,  Washington, 
DC  20240. 

Comments  may  also  be  sent  via 
internet  to:  ! WO i40@attmail.com. 
Please  include  "attn:  AC50",  yoiir  name, 
and  return  address  in  your  internet 
message. 

Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401, 1620 
L  Street,  NW,  Washington.  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edna  Taylor,  (202)  452-5068. 


SUPPLEMENTARY  INFORMATION:  The  BLM 
proposes  to  remove  43  CFR  Part  8300- 
Procedures  as  part  of  its  effort  to 
eliminate  unnecessary  and 
inappropriate  material  in  the  Code  of 
Federal  Regulations. 
Bob  .\nnstrong. 

Assistant  Secretary  of  the  Interior. 
IFR  Doc  96-8400  Filed  4-8-96;  8:45  amj 
BILLMQ  CODE  4310-8A-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  20 

[CC  Docket  No.  94-64,  FCC  96-1 26]     ' 

Wireless  Telecommunications 
Services;  Commercial  Mobile  Radio 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 

SUMMARY:  This  Order  termmates  the 
Commission's  inquiry  into  the 
imposition  of  equal  access  requirements 
on  commercial  mobile  radio  services 
(CMRS)  providers.  In  hght  of  recent 
amendments  to  the  Communications 
Act  of  1934,  as  amended,  the 
Commission  now  finds  that  it  no  longer 
has  the  authority  to  require  CMRS 
providers  to  offer  equal  access  to 
common  carriers  for  the  provision  of 
telephone  toll  services,  and  although  the 
Commission  is  authorized  in  certain 
circumstances  to  prescribe  regulations 
to  afford  subscribers  unblocked  access 
to  the  provider  of  telephone  toll  services 
of  the  subscribers'  choice,  the  record 
does  not  establish  a  need  for  such  a 
prescription  at  this  time.  The  Order 
terminates  further  inquiry  into  these 
two  aspects  of  the  instant  proceeding. 
The  Order  does  not  affect  the  status  of 
the  Commission's  inquirv  into  related 
issues  in  this  or  other  proceedings, 
including  CMRS  resale,  roaming,  and 
interconnection. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Steinberg,  Wireless 
Telecommunications  Bureau,  Policy 
Division  (202)  418-1310. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  the  Order  in  CC  Docket  No. 
94-54,  FCC  96-126,  adopted  March  21, 
1996,  and  released  March  22.  1996.  The 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street  N\V..  Washington.  DC.  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  at 
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(202)  857-3800.  2100  M  Street,  N.W., 
Suite  140,  Washington,  D.C.  20037. 

Synopsis  of  the  Order 

1.  The  Commission  terminates  its 
inquiry  into  the  imposition  of  equal 
access  requirements  on  CMRS 
providers,  which  was  initiated  in  the 
Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry  (NPRM/NOI).  59  FR 
39664.  July  13.  1994.  The  NPRM/NOI 
tentatively  concluded  that  cellular 
providers  should  be  required  to  provide 
equal  access  to  inlerexchange  carriers. 

2.  The  recent  enactment  of  the 
Telecommunications  Act  of  1996 
changed  the  legal  landscape  under 
which  the  Commission  may  consider 
interexchange  access  requirements  for 
CMRS  providers.  As  a  result,  the 
Commission  now  determines  that  it  no 
longer  has  the  authority  to  require 
CMRS  providers  to  offer  equal  access  to 
common  carriers  for  the  provision  of 
telephone  toll  services.  The  Commission 
further  finds  that,  although  it  has  the 
authority  to  require  CMRS  providers  to 
afford  subscribers  unblocked  access  to 
the  telephone  toll  services  provider  of 
their  choice  if  it  determines  that 
subscribers  are  denied  such  access  and 
such  denial  is  contrary  to  the  public 
interest,  convenience,  and  necessity,  the 
record  compiled  in  this  proceeding  does 
not  establish  a  need  at  this  time  for  the 
Commission  to  initiate  an  inquiry-  into 
the  imposition  of  an  unblocked  access 
rule. 

3.  Thus,  the  Commission  terminates 
its  examination  of  these  issues  in  this 
docket.  The  intended  effect  of  this 
action  is  to  provide  certainty  that  CMRS 
providers  are  not  required  to  offer  equal 
access  to  interexchange  carriers.  This 
Order  does  not  affect  the  status  of  the 
Commission's  inquiry'  into  related 
issues  in  this  or  other  proceedings. 

Ordering  Clause 

4.  Accordingly,  IT  IS  ORDERED  that 
the  above-referenced  rulemaking  IS 
TERMINATED  to  the  extent  indicated 
herein.  This  action  is  authorized  under 
Sections  1.  4(i).  4(j),  201.  309,  332.  and 
403  of  the  Communications  Act,  47 
U.S.C.  §§  151.  154(i).  154(j).  201.  309. 
332.  and  403. 

List  of  Subjects  in  47  CFR  Part  20 

Commercial  mobile  radio  service. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  230 

[Docket  No.  96031 2069-609G-01: 1.D. 
022796F 

RIN  0648-AI81 

Whaling  Provisions;  Consolidation  and 
Revision  of  Regulations 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NMFS  issues  a  proposed  rule 
that  would  revise  and  update 
regulations  pertaining  to  aboriginal 
subsistence  whaling.  The  regulations 
would  be  revised  to  remove  outdated 
provisions,  codify  current  practice, 
incorporate  current  term  usage,  and 
reorganize  the  remaining  provisions  to 
make  the  whaling  regulations  more 
concise,  better  organized  and,  therefore, 
easier  for  the  public  to  use.  In  addition, 
NMFS  proposes  to  revise  the  regulations 
"to  broaden  the  current  mechanism  for 
regulating  International  Whaling 
Commission  (IWC)  authorized  whaling 
by  the  Alaska  Eskimo  Whaling 
Commission  (AEWC)  and  other  Native 
American  groups. 
DATES:  Written  comments  must  be 
received  on  or  before  May  24,  1996. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  (EA)  for  this 
proposed  rule  are  available  from,  and 
comments  should  be  sent  to:  Michael 
Payne,  Fisheries  Biologist.  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  Maryland 
20910.  Comments  regarding  the 
collection-of-information  requirements 
contained  in  this  proposed  rule  should 
be  sent  to  Michael  Payne  at  the  above 
address  and  to  the  Office  of  Information 
and  Regulatory'  Affairs,  Office  of 
Management  and  Budget  (0MB), 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer). 
FOR  FURTHET?  INFORMATION  CONTACT:  Dr. 
Kevin  Chu  (508)  548-5123. 
SUPPLEMENTARY  INFORMATION:  In  March 
1995,  President  Clinton  issued  a 
directive  to  Federal  agencies  regarding 
their  responsibilities  under  his 
Regulatory  Reinvention  Initiative.  This 
initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  undertake  an  exhaustive 
review  of  all  their  regulations,  with  an 


emphasis  on  eliminating  or  modifying 
those  that  are  obsolete,  duplicative,  or 
otherwise  in  need  of  reform.  This 
proposed  rule  is  intended  to  carry  out 
the  President's  directive  with  respect  to 
the  regulations  implementing  the 
Whaling  Convention  Act  of  1949  (16 
U.S.C.  916  etseq.). 

The  revisions  of  50  CFR  part  230 
proposed  in  this  rule  update  the 
whaling  regulations  consistent  with 
current  authorities  and  usage  of  terms, 
eliminate  duplicative  or  unnecessary 
text,  and  reorganize  the  regulations  to 
make  the  regulations  easier  for  the 
public  to  use  and  to  reduce  the  volume 
and  publication  costs  of  the  regulations. 

The  current  regulations  require  the 
Department  of  Commerce  to  monitor  all 
aboriginal  whaling,  to  collect  all 
information  directly,  to  declare  when 
quotas  are  filled  and  seasons  are  closed, 
and  to  enforce  directly  the  obligations  of 
the  IWC.  The  proposed  rule  would 
replace  this  requirement  with  what  is 
the  current  practice,  i.e..  joint 
monitoring  and  enforcement  of  harvests 
authorized  by  the  IWC,  through  a 
cooperative  agreement  between  NOAA 
and  a  Native  American  whaling 
organization. 

Government  monitoring,  and 
especially  enforcement,  has  not  been 
feasible  or  desirable  in  the  remote  areas 
in  which  whaling  takes  place. 
Compliance  with  the  IWC  obligations 
through  self-organized  Native  American 
organizations  has  worked  better  in 
practice,  both  from  the  point  of  view  of 
the  U.S.  Government  and  of  the 
members  of  the  AEWC,  the  only  group 
currently  allowed  by  the  IWC  to  whale 
in  the  United  States.  Self-organized 
Native  American  whaling  organizations 
can  gather  information  more  readily, 
because  they  are  community-based. 
Compliance  is  obtained  through  peer 
pressure,  as  well  as  through  fines  and, 
on  occasion,  the  revoking  of  licenses. 
Moreover,  the  costs  of  putting 
Government  agents  in  each  whaling 
village  are  prohibitive.  Implementing 
the  regulations  currently  codified  in 
part  230,  in  which  Government 
oversight  is  required  at  all  stages  of 
whaling,  would,  therefore,  either  be 
unreliable  or  excessively  expensive. 

The  current  part  230  allows  only 
Alaska  Natives  to  engage  in  whaling. 
The  Makah  Tribe  of  northwest 
Washington  State  also  has  a  long 
tradition  of  whaling.  It  has  recently 
expressed  an  interest  in  resuming  this 
tradition  and  has  asked  the  U.S. 
Government  to  seek  a  quota  of  gray 
whales  for  ceremonial  and  subsistence 
purposes  from  the  IWC.  Gray  whales  are 
not  listed  as  threatened  or  endangered 
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under  the  Endangered  Species  Act.  This 
proposed  rule  would  allow  a 
mechanism  for  a  cooperative  agreement 
with  the  Makah  Tribe  for  monitoring 
and  enforcing  any  IWC-authorized 
whaling.  This  mechanism  would  be 
similar  to  the  successful  practice  with 
the  AEWC. 

Classification 

NMFS  prepared  an  EA  for  this 
proposed  action  that  discusses  the 
impact  on  the  environment  of  this  rule. 
The  EA  concludes  that  the  proposed 
revision  of  the  whaling  regulations  will 
have  no  impact  on  the  status  of  any 
endangered  species,  as  these  revisions 
have  no  affect  on  the  quotas  for 
aboriginal  subsistence  whaling 
authorized  by  the  IWC.  A  copy  of  the 
EA  is  available  (see  ADDRESSES). 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O.  12866. 

Tne  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Current  regulations  allow  whaling  only 
for  subsistence  and  cultural  use;  tlje 
proposed  rule  would  not  change  that 
provision.  Only  two  Native  American 
groups  have  expressed  an  interest  in 
whaling— the  AEWC  and  the  Makah 
Tribe.  The  proposed  rule  would 
broaden,  rather  than  restrict,  the 
opportunities  for  Native  American 
groups  to  renew  whaling  traditions  if 
the  IWC  grants  the  U.S.  request  for  a 
quota.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  This 
collection-of-information  requirement 
has  been  submitted  to  OMB  for 
approval.  Whaling  captains  would  be 
required  to  report  whaling  activities  to 
the  relevant  Native  American  whaling 
organization,  or  to  NMFS.  Information 
on  all  whales  struck  or  landed  in  the 
course  of  aboriginal  subsistence  whaUng 
is  requested  to  monitor  compliance  with 
rWC-authorized  quotas  and  to  supply 
required  or  requested  information  to  the 
IWC.  Information  on  landings  of  dead 
whales  ("stinkers")  found  floating  at  sea 
or  washed  up  on  shore  is  also  requested 
to  have  a  record  of  all  whales  brought 
to  shore  and  to  ensure  that  whales  killed 
under  the  IWC  quotas  are  not  claimed 
to  have  been  found  dead.  The  public 
reporting  burden  for  completing  reports 
required  by  whaling  captains  is 
estimated  at  0.5  hours  per  response.  The 


reporting  burden  for  the  Native 
American  whaling  organizations  to 
report  the  whaling  activities  to  NMFS  is 
estimated  at  5  hours  per  response.  These 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspects  of  the 
data  requirements,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  and  OMB  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (AA)  determined  that 
these  proposed  regulatory  changes  will 
not  affect  any  endangered  or  threatened 
species  under  the  Endangered  Species 
Act. 

The  AA  determined  that  whaling 
activities  conducted  under  this  rule 
would  have  no  adverse  effects  on 
marine  mammals,  beyond  what  is 
authorized  by  the  IWC. 

List  of  Subjects  in  50  CFR  Part  230 

Fisheries,  Indians,  Marine  mammals. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  2,  1996. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  230  is  proposed 
to  be  revised  to  read  as  follows: 

PART  230— WHAUNG  PROVISIONS 

230.1  Purpose  and  scope. 

230.2  Definitions. 

230.3  General  prohibitions. 

230.4  Aboriginal  subsistence  whaling. 

230.5  Licenses  for  alwriginal  subsistence 
whaling. 

230  6    Quotas  and  other  restrictions. 
230.7    Salvage  of  stinkers. 
2  30. 8    Reporting  by  whaling  captains. 
Authority:    16  U.S.C  916  et  seq. 

§  230.1    Purpose  and  scope. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  Whaling 
Convention  Act  (16  U.S.C.  916  et  seq.] 
by  prohibiting  whaling  except  for 
aboriginal  subsistence  whaling  allowed 
by  the  International  Whaling 
Commission.  Provisions  of  the  Marine 


Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq]  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq]  also  pertain  to  human  interactions 
with  whales.  Rules  elsewhere  in  this 
chapter  govern  such  topics  as  scientific 
research  permits,  and  incidental  take 
and  harassment  of  marine  mammals. 

$230.2    Dcflnttlons. 

Aboriginal  subsistence  whaling  means 
whaling  authorized  by  paragraph  13  of 
the  Schedule  aimexed  to  and 
constituting  a  part  of  the  Convention. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

Authorized  officer  means; 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  special  agent  or  enforcement 
officer  of  the  National  Marine  Fisheries 
Service, 

(3)  Any  officer  designated  by  the  head 
of  a  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  provisions  of  the  Whaling 
Convention  Act;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition 

Calfme&ns  any  whale  less  than  1  year 
old. 

Commission  means  the  International 
Whaling  Commission  established  by 
article  HI  of  the  Convention. 

Convention  means  the  International 
Convention  for  the  Regulation  of 
Whaling  signed  at  Washington  on 
December  2,  1946 

Cooperative  agreement  means  a 
written  agreement  k)etween  the  National 
Oceanic  and  Atmospheric 
Administration  and  a  Native  Amencan 
whaling  organization  for  the  cooperative 
management  of  atxiriginal  subsistence 
whaling  operations. 

Landing  means  bringing  a  whale  or 
any  parts  thereof  onto  the  ice,  or  land 
in  the  course  of  whaling  operations 

Native  American  whaling 
organization  means  an  entity  recognized 
by  the  National  Oceanic  and 
Atmospheric  Administration  as 
representing  and  governing  Native 
American  whalers  for  the  purposes  of 
cooperative  management  of  aboriginal 
subsistence  whaling. 

Regulations  of  the  Commission  means 
the  regulations  in  the  Schedule  aimexed 
to  and  constituting  a  part  of  the 
Convention,  as  modified,  revised,  or 
amended  by  the  Commission  from  time 
to  time. 
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Sttnker  means  a  dead,  unclaimed 
whale  found  upon  a  beach,  stranded  in 
shallow  water,  or  floating  at  sea. 

Strike  means  hitting  a  whale  with  a 
harpoon,  lance,  or  explosive  device 

Wasteful  manner  means  a  method  of 
whaling  that  is  not  likely  to  resuh  in  the 
landing  of  a  struck  whale  or  that  does 
not  include  all  reasonable  efforts  to 
retrieve  the  whale. 

Whale  products  means  any 
unprocessed  part  of  a  whale  and 
blubber,  meat,  bones,  whale  oil,  sperm 
oil.  spermaceti,  meal,  and  baleen. 

Whaling  means  the  scouting  for, 
hunting,  striking,  killing,  flensing,  or 
landing  of  a  whale,  and  the  processing 
of  whales  or  whale  products. 

Whaling  captain  or  captain  means 
any  person  who  is  authorized  by  a 
Native  Amencan  whaling  organization 
to  be  in  charge  of  a  vessel  and  whaling 
crew. 

Whaling  crew  means  those  persons 
under  the  control  of  a  captain. 

Whaling  village  means  any  U.S. 
village  recognized  by  the  Commission  as 
having  a  cultural  and/or  subsistence 
need  for  whaling. 

§  230.3    General  prohibitions. 

(a)  No  person  shall  engage  in  whaling 
in  a  manner  that  violates  the 
Convention,  any  regulation  of  the 
Commission,  or  this  part. 

(b)  No  person  shall  engage  in  whaling 
without  first  having  obtained  a  license 
or  scientific  research  permit  issued  by 
the  .Assistant  .Administrator 

(c)  No  person  shall  ship,  transport, 
purchase,  sell,  offer  for  sale,  import, 
export,  or  possess  any  whale  or  whale 
products  taken  or  processed  in  violation 
of  the  Convention,  any  regulation  of  the 
Commission,  or  this  part,  except  as 
specified  in 

§230,5(n. 

(d)  No  person  shall  fail  to  make,  keep, 
submit,  or  furnish  any  record  or  report 
required  of  him.'her  by  the  Convention, 
any  regulation  of  the  Commission,  or 
this  part 

(e)  No  person  shall  refuse  to  permit 
any  authorized  officer  to  enforce  the 
Convention,  any  regulation  of  the 
Commission,  or  this  part. 

§  230.4    Aboriginal  subsistence  wtialing. 

(a)  No  person  shall  engage  in 
aboriginal  subsistence  whaling,  except  a 
whaling  captain  licensed  pursuant  to 
§  230.5  or  a  member  of  a  whaling  crew 
under  the  control  of  a  licensed  captain. 

fb)  ,No  whaling  captain  shall  engage  in 
whaling  that  is  not  in  accordance  with 
the  regulations  of  the  Commission,  this 
part,  and  the  relevant  cooperative 
agreement. 


(c)  No  whaling  captain  shall  engage  in 
whaling  for  any  calf  or  any  whale 
accompanied  by  a  calf. 

(d)  No  whaling  captain  shall  engage  in 
whaling  without  an  adequate  crew  or 
without  adequate  supplies  and 
equipment, 

(e)  No  person  may  receive  money  for 
participation  in  aboriginal  subsistence 
whaling. 

(f)  No  person  may  sell  or  offer  for  sale 
whale  products  from  whales  taken  in  an 
aboriginal  subsistence  hunt,  except  that 
authentic  articles  of  Native  handicrafts 
may  be  sold  or  offered  for  sale. 

(g)  No  whaling  captain  shall  continue 
to  whale  after: 

(1)  The  quota  set  for  his/her  village  by 
the  relevant  Native  .\merican  whaling 
organization  is  reached; 

(2)  The  license  under  which  he/she  is 
whaUng  is  suspended  as  provided  in 

§  230.5(b):  or 

(3)  The  whaling  season  for  that 
species  has  been  closed  pursuant  to 
§230.6. 

(h)  No  i^'haling  captain  shall  claim 
domicile  in  more  than  one  whaling 
village. 

(i)  No  person  may  salvage  a  stinker 
without  complving  with  the  provisions 
of§2307 

(j)  No  whaling  captain  shall  engage  in 
whaling  with  a  harpoon,  lance,  or 
explosive  dart  that  does  not  bear  a 
permanent  distinctive  mark  identifying 
the  captain  as  the  owner  thereof. 

(k)  No  whaling  captain  shall  engage  in 
whaling  in  a  wasteful  manner 

§  230.5    Licenses  for  aboriginal 
subsistence  whaling. 

(a)  A  license  is  hereby  issued  to 
whaling  captains  identified  by  the 
relevant  Native  American  whaling 
organization. 

(d)  The  Assistant  Administrator  may 
suspend  the  license  of  any  whaling 
captain  who  fails  tacoraply  with  the 
regulations  in  this  part 

§  230.6    Quotas  and  other  restrictions. 

(a)  Quotas  for  aboriginal  subsistence 
whaling  shall  be  set  in  accordance  with 
the  regulations  of  the  Commission. 
Quotas  shall  be  allocated  to  each 
whaling  village  or  captain  by  the 
appropriate  Native  American  whaling 
organization.  The  .Assistant 
.Administrator  shall  publish  in  the 
Federal  Register,  at  least  annually, 
aboriginal  subsistence  whaling  quotas 
and  any  other  limitations  on  aboriginal 
subsistence  whaling  deriving  from 
regulations  of  the  Commission.  These 
quotas  and  restrictions  shall  also  be 
incorporated  in  the  relevant  cooperative 
agreements. 

(b)  The  relevant  Native  American 
whaling  organization  shall  monitor  the 


whale  hunt  and  keep  tally  of  the 
number  of  w  hales  landed  and  struck. 
When  a  quota  is  reached,  the 
organization  shall  declare  the  whaling 
season  closed,  and  there  shall  be  no 
further  whaling  under  that  quota  during 
the  calendar  year.  If  the  organization 
fails  to  close  the  whaling  season  after 
the  quota  has  been  reached,  the 
Assistant  Administrator  may  close  it  by 
filing  a  notice  in  the  Federal  Register. 

§  230.7    Salvage  of  stinkers. 

(a)  Any  person  salvaging  a  stinker 
shall  submit  to  the  Assistant 
.Administrator  or  his/her  representative 
an  oral  or  written  report  describing  the 
circumstances  of  the  salvage  within  12 
hours  of  such  salvage.  He/she  shall 
provide  promptly  to  the  Assistant 
,Administrator  or  his/her  representative 
each  harpoon,  lance,  or  explosive  dart 
found  in  or  attached  to  the  stinker.  The 
device  shall  be  returned  to  the  owner 
thereof  promptly,  unless  it  is  retained  as 
evidence  of  a  possible  violation. 

fb)  There  shall  be  a  rebuttable 
presumption  that  a  stinker  has  been 
struck  by  the  captain  whose  mark 
appears  on  the  harpoon,  lance,  or 
explosive  dart  found  in  or  attached 
thereto,  and,  if  no  strike  has  been 
reported  by  such  captain,  such  strike 
shall  be  deemed  to  have  occurred  at  the 
time  of  recovery  of  the  device. 

§  230.8    Reporting  by  whaling  captains. 

(a)  The  relevant  Native  American 
whaling  organization  shall  require  each 
whaling  captain  licensed  pursuant  to 

§  230  5  to  provide  a  written  statement  of 
his/her  name  and  village  of  domicile 
and  a  description  of  the  distinctive 
marking  to  be  placed  on  each  harpoon, 
lance,  and  explosive  dart. 

(b)  Each  whaling  captain  shall 
provide  to  the  relevant  Native  American 
whahng  organization  an  oral  or  written 
report  of  whaling  activities  including 
but  not  limited  to  the  striking, 
attempted  striking,  or  landing  of  a  whale 
and.  where  possible,  specimens  from 
landed  whales.  The  Assistant 
Administrator  is  authorized  to  provide 
technological  assistance  to  facilitate 
prompt  reporting  and  collection  of 
specimens  from  landed  whales, 
including  but  not  limited  to  ovaries,  ear 
plugs,  and  baleen  plates.  The  report 
shall  include  at  least  the  following 
information: 

(1)  The  number,  dates,  and  locations 
of  each  strike,  attempted  strike,  or 
landing; 

(2)  The  length  {taken  as  the  straight- 
line  measurement  from  the  tip  of  the 
upper  jaw  to  the  notch  between  the  tail 
flukes)  and  the  sex  of  the  whales 
landed; 
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(3)  The  length  and  sex  of  a  fetus,  if 
present  in  a  landed  whale;  and 

(4)  An  explanation  of  circumstances 
associated  with  the  striking  or 
attempted  striking  of  any  whale  not 
landed. 

(c)  If  the  relevant  Native  Amencan 
whaling  organization  fails  to  provide  the 
National  Marine  Fisheries  ^Service  the 
required  reports,  the  Assistant 
Adiministrator  may  require  the  reports  to 
be  submitted  by  the  whaUng  captains 
directly  to  the  National  Marine  Fisheries 
Service. 

IFR  Doc.  96-8706  Filed  4-8-96;  8:45  am] 
MUJNQ  CODE  3S1»-22-F 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Food  Stamp  Program:  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request — Collection  Methods  for  Food 
Stamp  Program  Recipient  Claims 

AGENCY:  Food  and  Consumer  Service, 
USD  A.  -^    - 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  this  notice 
announces  the  Food  and  Consumer 
Service's  (FCS's)  intention  to  request 
Office  of  Management  and  Budget 
(0MB)  review  of  a  proposed  revision  to 
an  information  collection.  The  revision 
adds  additional  information 
requirements  based  on  the  Federal 
Income  Tax  Refund  Offset  Program 
(FTROP)  and  the  Federal  Salary  Offset 
Program  (Salary  Offset). 

DATES:  Comments  and 
recommendations  on  the  proposed 
revision  must  be  received  by  June  10, 
1996. 

ADDRESSES:  Comments  are  invited  on: 
(aj  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 


Comments  should  be  sent  to  James  I. 
Porter,  Issuance  and  Accountability 
Section,  State  Administration  Branch, 
Program  Accountability  Division,  Food 
and  Consumer  Service,  3101  Park 
Center  Drive.  Room  905,  Alexandria, 
Virginia  22302.  Copies  of  the  estimate  of 
the  information  collection  can  be 
obtained  by  contacting  Mr.  Porter. 

All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Porter  at  the  above  address  or  at  (703) 
305-2385  during  normal  business 
hours. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  provided  pursuant  to  5  CFR 
1320.5(a)(l)(iv): 

Title:  Federal  Collection  Methods  for 
Food  Stamp  Program  Recipient  Claims. 
(This  is  a  new  title  for  the  collection. 
The  current  title  is:  Expansion  of  Test  of 
Offsetting  Federal  Income  Tax  Refunds, 
Recipient  Claims  Collection.) 

OMB  Number:  0584-0446. 

Expiration  Date:  September  27,  1996. 

Type  of  Bequest:  Revision  of  a 
currently  approved  collection. 

Abstract:  Substantially  all  FTROP  and 
Salary'  Offset  procedures  are  exchanges 
of  information,  and  substantially  all  the 
procedures  are  required  by  statute  or 
regulation,  as  follows:  31  U.S.C.  2653(a), 
in  the  case  of  FTROP;  5  U.S.C.  5514,  in 
the  case  of  Salarv  Offset;  IRS  regulations 
at  26  CFR  301.6402-6.  relating  to  both 
programs;  and  by  USDA  regulations  at 
7  CFR  3.51-3.68  for  Salar>'  Offset. 
FTROP  and  Salary  Offset  have  proved  to 
be  effective  methods  for  collection 
action  on  a  substantial  portion  of 
approximately  $900  miHion  in 
outstanding  debt  for  certain  food  stamp 
overissuances  for  which  other  collection 
methods  have  not  been  successful.  The 
information  exchanged  under  the 
programs  is  used  to  meet  due  process 
requirements,  provide  lists  of  debts  for 
collection  from  Federal  income  tax 
refunds  and  Federal  salaries,  and  to 
report  on  collections  and  related 
actions. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  450  hours  for 
State  agencies  and  8  minutes  for 
debtors. 

Bespondents:  The  collection  iinpacts 
two  groups.  State  agencies  which 


administer  the  Food  Stamp  Program, 
and  certain  individuals  who  are  liable 
for  overissued  food  stamp  benefits.  State 
agencies  which  choose  to  participate  in 
FTROP  and  Salary  Offset  are  required  to 
produce  certain  notices  of  intent  to 
collect  claims  for  overissued  food  stamp 
benefits,  respond  to  informal  inquiries 
about  them  and  in  the  case  of  FTROP, 
if  timely  requests  are  received  from 
debtors,  to  conduct  limited  reviews  of 
the  intended  debt  collection.  State 
agencies  are  also  required  to  provide 
automated  data  files  of  debts  and  among 
other  things,  to  process  reports  on  the 
collection  of  the  debts  and  to  report 
those  debt  collections.  While  debtors  are 
not  required  to  read  or  otherwise  act  on 
notices  of  the  intended  collection 
actions,  we  expect  that  most  debtors  do 
at  least  read  the  notices.  Many  debtors 
make  informal  inquiries  and  a  small 
percentage  request  reviews  or  hearings. 

Estimated  Number  of  Bespondents: 
State  agency  participation  in  the 
programs  is  approaching  52.  Debtor 
respondents  are  estimated  at  370,000 
based  on  320,000  FTROP  due  process 
notices;  40,000  informal  inquiries  and 
2,000  requests  for  review;  5,000  Salary 
Offset  due  process  notices  from  State 
agencies;  2,500  due  process  notices  from 
FCS,  and  500  informal  inquiries  and 
requests  for  hearings. 

Estimated  Number  of  Besponses  per 
Bespondent:  For  State  agencies  the 
number  of  responses  varies  from  once 
for  such  activities  as  certifying  files  to 
FCS  to  320,000  for  mailing'  out  FTROP 
due  process  notices.  For  debtors  the 
number  of  responses  varies  from  once 
for  such  things  as  due  process  notices  to 
three  or  four  in  the  case  of  debtors 
making  informal  inquiries  and 
requesting  review^s. 

Estimated  Total  Annual  Burden  on 
Bespondents:  The  annual  reporting  and 
recordkeeping  burden  is  estimated  at 
72,862  hours:  23.423  hours  for  State 
agencies,  approximately  2,200  hours  of 
which  is  recordkeeping:  49,439  hours 
for  debtors,  approximately  5,000  hours 
of  which  is  recordkeeping. 

Dated:  March  30,  1996. 
William  E.  Ludwig, 

Administrator.  Food  and  Consumer  Service. 
[FR  Doc.  96-8819  Filed  4-8-96;  8:45  am) 
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Foreign  Agricultural  Service 

Meeting  of  Advisory  Committee  on 
Emerging  Democracies 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  fifth  meeting  of  the  Advisory 
Committee  on  Emerging  Democracies 
will  be  held  April  18.  1996.  The 
purpose  of  the  committee  is  to  provide 
information  and  advice,  based  upon 
knowledge  and  expertise  of  the 
members,  useful  to  the  U.S.  Department 
of  Agricuhure  (USDA)  in  implementing 
the  program  on  sharing  agricultural 
expertise  with  emerging  democracies. 
The  committee  will  also  advise  USDA 
on  ways  to  increase  the  involvement  of 
the  U.S.  private  sector  in  cooperative 
work  with  emerging  democracies  in 
food  and  rural  business  systems. 
DATES:  The  meeting  will  be  held 
Thursday,  April  18,  1996  from  9:00  a.m. 
to  5:30  p.m.  The  meeting  will  be  held 
in  Room  5066-South  of  the  U.S. 
Department  of  Agriculture  in 
Washington,  D,C. 
SUPPLEMENTARY  INFORMATION:  The 
minutes  of  the  meeting  aimounced  in 
this  Notice  shall  be  available  for  review. 
The  meeting  is  open  to  the  public  and 
members  of  the  public  may  provide 
comments  in  writing  to  Douglas 
Freeman,  Foreign  Agricultural  Service, 
Room  6506  South  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue  SW,  Washington, 
D.C.  20250,  but  should  not  make  any 
oral  comments  at  the  meeting  unless 
invited  to  do  so  by  the  Co-chairpersons. 

Signed  at  Washington,  D.C.  April  4,  1996. 
August  Schumacher,  Jr., 
Administrator,  Foreign  Agricultuml  Service. 
[PR  Dcx.  96-8820  Filed  4-8-96;  8:45  amj 
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Forest  Service 

Alta  Ski  Lifts,  UT;  Environmental 
Impact  Statement 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  Alta  Ski  Lifts  proposed 
master  plan  update. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  May  7,  1996. 
ADDRESSES:  Send  written  comments  to 
Michael  Sieg,  District  Ranger,  6944 


South  3000  East.  Salt  Lake  City,  Utah 
84121. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rob  Cruz,  District  Environmental 
Coordinator.  (801)  943-2667. 
SUPPLEMENTARY  INFORMATION:  Alta  Ski 
Lifts,  a  "Special  Use  Permit"  permittee 
is  proposing  to  update  its  master  plati. 
Much  of  the  resort's  permitted  boundary 
lies  on  National  Forest  System  Land 
This  proposal  includes  the  following 
elements;  modify  the  Blitz  run  to 
provide  a  path  for  intermediate  skiers  to 
enter  Main  Street  from  the  current  top 
terminal  of  the  Collins  Chair  Lift; 
replace  the  Sunnyside  ancj  Albion  lifts 
and  add  a  new  rope  tow  east  of  the 
Wildcat  Ticket  Office;  modify  parts  of 
the  Devil's  Elbow,  Roller  Coaster,  and 
Crooked  Mile  runs;  and  add  additional 
snowmaking  capacity  which  would 
include  a  four  million  gallon  reservoir 
system. 

The  proposal  also  includes; 
remodeling  the  Albion  Day  Lodge, 
Albion  Ticket  Office  and  the  General 
Office  building;  replacing  Watson 
Shelter;  constructing  two  new  generator 
buildings,  one  on  the  end  of  the  existing 
maintenance  building  and  the  other 
near  the  bottom  terminal  of  the  Supreme 
Chairlift;  relocating  the  Germania  ski 
patrol  building;  remodeling  both  the 
Albion  and  Supreme  Patrol  buildings, 
and  widening  the  upper  Grizzly  parking 
lot  to  recapture  28  parking  slots  lost  to 
mass  transit  over  the  last  decade  A 
complete  description  of  the  proposal 
and  its  elements  is  available  from  the 
Salt  Lake  Ranger  District. 

In  addition  to  obtaining  a  new  Ski 
Area  Term  Special  Use  Permit  from  the 
Forest  Service.  Alta  will  also  be 
required  to  obtain  a  Department  of 
Army  404  permit  from  the  Army  Corps 
of  Engineers  and  consult  with  the 
Environmental  Protection  Agency.  They 
will  also  be  required  to  obtain  an 
amendment  of  water  supply  permit 
agreement  from  Salt  Lake  City 
Department  of  Public  Utilities  and  a 
Water  Change  Application  from  the 
Utah  Department  of  Natural  Resources, 
Division  of  Water  Rights,  State  Engineer. 

A  scoping  document  was  sent  to  over 
600  individuals,  organizations  and 
government  agencies  on  September  24, 
1993,  detailing  Alta's  proposal  for  the 
next  planning  period.  An  additional 
scoping  document  has  been  sent  to  over 
625  individuals,  organizations  and  local 
and  state  government  agencies 
explaining  the  decision  to  conduct  an 
environmental  impact  statement,  and 
soliciting  additional  comments. 
Preliminary  issues  identified  by  the 
interdisciplinary  team  include  effects  on 
visual  quality,  effects  on  run  quality, 


effects  on  wetland  and  riparian  areas, 
effects  on  water  quality  and  quantity, 
effects  on  vegetation,  effects  on  fish  and 
wildlife,  effects  on  traffic  and  parking  in 
Little  Cottonwood  Canyon  and  effects 
on  threatened,  endangered  and  sensitive 
species.  Four  preliminary'  alternatives 
have  been  identified.  The  proposed 
action  which  would  permit  the 
aforementioned  projects  and  require 
Alta  to  convert  to  a  new  Ski  Area  Term 
Special  Use  Permit.  An  alternative 
which  would  protect  the  unique 
quantities  of  Albion  basin  No  Action 
which  would  continue  the  use  as 
currently  permitted  with  no  new 
improvements  and  an  alternative  that 
would  maximize  improvements  without 
creating  significant  environmental 
effects. 

The  public  is  invited  to  submit 
comments  or  suggestions  to  the  address 
above.  Comments  received  from 
individuals,  groups  and  government 
agencies  received  from  the  September 
1993  scoping  will  be  incorporated  into 
this  analysis.  The  responsible  official  is 
Bemie  Weingardt,  Forest  Supervisor.  A 
draft  EIS  is  expected  to  be  filed  in 
August  1996  and  the  final  EIS  filed  in 
January  1997 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  draft 
environmental  impad  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed 
(see  The  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NBDC.  435  U.S.  519.  533 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model.  (9th  Circuit,  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334,  1338  {E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 


15760 


Federal  Register  /  Vol.  61,  No.  69  /  Tuesday,  April  9,  1996     /  Notices 


at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final. 

Dated:  March  29.1996. 
Robert  A.  Cruz. 

District  Environmental  Coordinator. 
IFR  Doc.  96-8777  Filed  4-8-96;  8:45  am] 
BMJJNQ  COOC  34ia-11-M 


Northwest  Sacramento  Province 
Advisory  Committee  (PAC) 

agency:  Forest  Service,  USDA. 
ACnON:  Notice  of  meeting. 

summary:  The  Northwest  Sacramento 
Frovincf  Advisory  Committee  will  meet 
on  April  25,  1996.  The  meeting  starts  at 
9:30am  in  the  Trinity  Conference  Room 
of  the  Red  Lion  Motel,  1830  Hilltop 
Drive,  Redding,  CA  The  Advisory 
Committee  was  appointed  to  provide 
recommendations  on  implementation  of 
the  Northwest  Record  of  Decision 
("President's  Forest  Plan"). 

Agenda  items  to  be  covered  that  day 
include;  (1)  Update  on  recent  lAC  and 
REO  meetings.  (2)  Implementation 
Monitoring  Teams,  (3)  Update  on 
SCERT/PAC/PIEC  meetings  on 
watershed  restoration,  (4)  Klamath 
Resource  Information  System,  (5) 
Update  on  other  California  PAC's,  (6) 
HR  2712,  Congressman  Riggs'  bill 
concerning  management  of  the  Shasta 
Trinity  and  Six  Rivers  National  Forest, 
and  Bureau  of  Land  Management,  (7) 
Draft  changes  for  PAC  re-chartering,  (8) 
Public  comment  period.  Interested 
citizens  are  encouraged  to  attend 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Sharon  Heywood,  Designated  Federal 
Official  Northwest  Sacramento 
Province,  USDA,  Forest  Service,  2400 
Washington  Ave.,  Redding,  CA,  96001, 
(916-246-5222),  or  Duane  Lyon, 
Coordinator,  Northwest  Sacramento 
Province,  USDA,  Forest  Service,  2400 
Washington  Ave.,  Redding,  CA  96001 
(916) 246-5499. 

Dated:  March  15, 1996. 
).  Sharon  Heywood, 

Designated  Federal  Official,  Northwest 

Sacramento  Province. 

IFR  Doc  96-8717  Filed  4-8-96;  8:45  am] 
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ASSASSINATION  RECORDS  REVIEW 
BOARD 

Notice  of  Formal  Determinations  and 
Reconsiderations 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 


closed  meeting  on  March  18-19, 1996, 
and  made  formal  determinations  on  the 
release  of  ret:ords  under  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (Supp.  V  1994) 
(JFK  Act).  By  issuing  this  notice,  the 
Review  Board  complies  with  the  section 
of  the  JFK  Act  that  requires  the  Review 
Board  to  publish  the  results  of  its 
decisions  on  a  document-by-document 
basis  in  the  Federal  Register  within  14 
davs  of  the  date  of  the  decision. 

FOR  FURTHER  INFORMATION  COffTACT:  T. 
Jeremy  Gunn,  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor,  Washington,  D.C. 
20530,  (202)  724-0088,  fax  (202)  724- 
0457. 

SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  March  18-19,  1996,  the  Review 
Board  made  formal  determinations  on 
records  it  reviewed  under  the  JFK  Act. 
These  determinations  are  listed  below. 
The  assassination  records  are  identified 
by  the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives.  For  each  document, 
the  number  of  releases  of  previously 
redacted  information  immediately 
follows  the  record  identification 
number,  followed  in  turn  by  the  number 
of  postponements  sustained,  and,  where 
appropriate,  the  date  the  document  is 
scheduled  to  be  released  or  re-reviewed. 

FBI  Documents:  Open  in  Full 

1 24-10003-10092:  3;  0;  n/a 
124-10023-10215;  1;  0;  n/a 
124-10024-10439;  2;  0;  n/a 
124-10035-10025;  11:0;  n/a 
124-10035-10054;  2;  0;  n/a 
124-10035-10104;  17;  0;  n/a 
124-10035-10114;  2;  0;  n/a 
124-10046-10377;  3;  0;  n/a 
124-10068-10011;  4;  0;  n/a 
124-10072-10001;  2;  0;  n/a 
124-10105-10170:  2;  0;  n/a 
124-10108-10100;  4:  0;  n/a 
124-10170-10111;  1;  0;  n/a 
124-10171-10024;  2;  0;  n/a 
124-10173-10104;  2;  0;  n/a 
124-10173-10107;  17;  0;  n/a 
124-10174-10348;  1;  0;  n/a 
124-10176-10374;  11;  0;  n/a 
124-10232-10337;  1;  0;  n/a 
124-10240-10373;  2;  0;  n/a 
124-10242-10188;  17;  0;  n/a 
124-10250-10143;  3;  0;  n/a 
124-10250-10150;  2;  0;  n/a 
124-10250-10279;  2;  0;  n/a 
124-10256-10475;  17;  0;  n/a 
124-10260-10059;  2;  0;  n/a 
124-10268-10264;  1;  0;  n/a 


CIA  Documents:  Open  in  Full 

104-10001-10037;  11;  0;  n/a 
104-10001-10086;  9;  0;  n/a 
104-10001-10108;  13;  0;  n/a 
104-10002-10032;  3;  0;  n/a 
104-10002-10105;  1;  0;  n/a 
104-10002-10128;  6;  0;  n/a 
104-10003-10101;  2;  0;  n/a 
104-10003-10102;  2;  0;  n/a 
104-10003-10106;  1;0;  n/a 
104-10003-10145;  7;  0;  n/a 
104-10003-10173;  2;  0;  n/a 
104-10003-10174;  2;  0;  n/a 
104-10004-10095;  21;  0:  n/a 
104-10005-10059;  1;  0;  n/a 
104-10005-10169;  4;  0;  n/a 
104-10005-10182:  4;  0:  n/a 
104-10005-10280;  6;  0:  n/a 
104-10016-10037;  1;  0.  n/a 
104-10019-10006;  1;  0,  n/a 
104-10020-10038;  6;  0;  n/a 
104-10020-10047;  9;  0;  n/a 
104-10021-10002;  11;  0;  n/a 
104-10021-10037:  6;  0;  n/a 
104-10021-10093;  1:0:  n/a 

HSCA  Documents:  Open  in  Full 

180-10065-10379;  298;  0;  n/a 
180-10080-10089;  4;  0;  n/a 
180-10087-10302;  74;  0;  n/a 
180-10103-10465;  111;  0;  n/a 
180-10105-10331;  1;  0;  n/a 

FBI  Documents:  Postponed  in  Part 


124-10001-10081 
124-10001-10362 
124-10006-10477 
124-10014-10056 
124-10023-10217 
124-10023-10219 
124-10023-10222 
124-10027-10077 
124-10027-10133 
124-10027-10397 
124-10027-10405 
124-10035-10046 
124-10035-10060 
124-10035-10067 
124-10035-10068 
124-10035-10074 
124-10035-10075 
124-10037-10196 
124-10058-10199 
124-10081-10196 
124-10108-10009 
124-10108-10021 
124-10125-10168 
124-10126-10085 
124-10143-10078 
124-10158-10373 
124-10167-10433 
124-10171-10066 
124-10171-10071 
124-10171-10073 
124-10227-10111 
124-10233-10053 
124-10234-10053 
124-10243-10383 
124-10243-10393 
124-10247-10146 
124-10248-10362 
124-10258-10023 
124-10266-10029 
124-10268-10350 
124-10002-10420 
124-10037-10019 


0 

.3 

,3 

2 

0 

,0 

,3 

7 

0 

.0 

.0 

.0 

,0 

,3 

,  1 

.0 

.3 

,7 

.0 

,7 

,0 

,7 

2 

.0 

.0 

;0 

,2 

,  1 

;0 

:3 

;3 

;0 

;7 

;0 

;0 

;0 

;3 

;3 

;7 

;0 

;0 

;0 

OJ/2006 
03/2006 
03/2006 
03/2006 
08/1996 
10/2017 
10/2017 
03/2006 
08/1996 
10/2017 
08/1996 
03/2006 
03/2006 
03/2006 
03/2006 
03/2006 
03/2006 
03/2006 
08/1996 
03/2006 
03/2006 
03/2006 
03/2006 
03/2006 
03/2006 
08/1996 
03/2006 
03/2006 
03/2006 
03/2006 
03/2006 
03/2006 
03/2006 
08/1996 
03/2006 
03/2006 
03/2006 
10/2017 
03/2006 
08/1996 
03/2006 
03/2006 
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124-10062-10395 

124-10065-10438 

124-10068-10015 

124-10068-10079 

124-10069-10021 

124-10069-10060 

124-10069-10152 

124-10070-10059 

124-10070-10221 

124-10070-10309 

124-10078-10410 

124-10084-10196 

124-10102-10025 

124-10108-10238 

124-10110-10390 

124-10112-10099 

124-10117-10027 

124-10119-10287 

124-10125-10179 

124-10142-10216 

124-10144-10367 

124-10146-10161 

124-10155-10285 

124-10158-10436 

124-10167-10437 

124-10169-10269 

124-10170-10220 

124-10171-10042 

124-10173-10108 

124-10234-10091 

124-10257-10473 

124-10262-10171 

124-10262-10359 

124-10269-10306 

124-10006-10478 

124-10035-10499 

124-10037-10187 

124-10073-10489 

124-10084-10088 

124-10086-10027 

124-10102-10200 

124-10105-10290 

124-10110-10354 

124-10142-10442 

124-10151-10140 

124-10155-10287 

124-10156-10003 

124-10156-10006 

124-10158-10048 

124-10158-10384 

124-10158-10393 

124-10159-10428 

124-10169-10215 

124-10170-10017 

124-10170-10019 

124-10171-10000 

124-10173-10121 

124-10241-10208 

124-10250-10349 

124-10258-10126 

124-10276-10266 


0;  3;  03/2006 
0;  2;  03/2006 
16;  2;  03/2006 
0;  1:03/2006 
1:3:03/2006 
9:  2;  03/2006 
0:  2;  03/2006 
0:1:03/2006 
0;  1:03/2006 
7;  3;  03/2006 
1:3;  03/2006 
0:1:03/2006 
0;  1:03/2006 
16;  2;  03/2006 
0:1:03/2006 
0:  1:03/2006 
9;  2;  03/2006 
7;  3;  03/2006 
3;  1:03/2006 
1:3:03/2006 
0;  1:03/2006 
0;  1;  03/2006 
0:1:03/2006 
0;  3;  03/2006 
3;  1:03/2006 
0;  3;  03/2006 
9:2:03/2006 
1:  3:03/2006 
0;  1:03/2006 
0;  3;  03/2006 
0;  1:03/2006 
1;  3:03/2006 
0;  1:03/2006 
1:3:03/2006 
0;  2;  08/1996 
24;  1;  10/2017 
0:  1:08/1996 
0;  1:08/1996 
3;  10;  10/2017 
0;  2:08/1996 
7;  3:  03/2006 
3;  10;  10/2017 
3;  10;  10/2017 
3:  10;  10/2017 
0:  1:08/1996 
3:  10:  10/2017 
0;  1:03/2006 
0;  1:03/2006 
24;  1;  10/2017 
0:  1:08/1996 
0:2:08/1996 
0;  1:03/2006 
0;  2;  08/1996 
0:  2;  08/1996 
0:  2:  08/1996 
10;  6;  03/2006 
10:  6:  03/2006 
0:  2;  08/1996 
24:  1:  10/2017 
24;  1;  10/2017 
24:1:10/2017 


CIA  Documents:  Postponed  in  Pari 

104-10001-10015:  3:  2;  03/2006 
104-10001-10034.  11:  10;  10/2017 
104-10001-10042:  0;  1;  05/1997 
104-10001-10144:  14;  1;  05/1997 


104-10002-10008:0 
104-10002-10036: 5 
104-10002-10056:0: 
104-10002-10063:2 
104-10002-10072:0 
104-10002-10078;  7 
104-10002-10092;  8 
104-10002-10112; 5 
104-10002-10113:1 


05/1997 
03/2006 
05/1997 
03/2006 
05/1996 
05/1996 
03/2006 
03/2006 
03/2006 


104-10002-10138 
104-10003-lOOOOi 
104-10003-10001 
104-10003-10012 
104-10003-10014 
104-10003-10015 
104-10003-10016 
104-10003-10034 
104-10003-10041 
104-10003-10058 
104-10003-10064 
104-10003-10071 
104-10003-10078 
104-10003-10085 
104-10003-10091 
104-10003-10100 
104-10003-10119 
104-10003-10123 
104-10003-10125 
104-10003-10127 
104-10003-10163 
104-10003-10164 
104-10003-10165 
104-10003-10168 
104-10003-10180 
104-10003-10183 
104-10003-10191 
104-10003-10196 
104-10003-10197 
104-10003-10220 
104-10004-10064 
104-10004-10067 
104-10004-10081 
104-10004-10091 
104-10004-10093 
104-10004-10097 
104-10004-10120 
104-10004-10122 
104-10004-10124 
104-10004-10127 
104-10004-10134 
104-10004-10143 
104-10004-10150 
104-10004-10156 
104-10004-10159 
104-10004-10161 
104-10004-10180 
104-10004-10182 
104-10004-10183 
104-10004-10184 
104-10004-10200 
104-10004-10201 
104-10004-10203 
104-10004-10206 
104-10004-10207 
104-10004-10208 
104-10004-10211 
104-10004-10218 
104-10004-10224 
104-10004-10230 
104-10004-10245 
104-10004-10248 
104-10004-10249 
104-10005-10004 
104-10005-10011 
104-10005-10020 
104-10005-10033 
104-10005-10037 
104-10005-10038 
104-10005-10053 
104-10005-10058 
104-10005-10093 
104-10005-10096 
104-10005-10098 
104-10005-10125 
104-1000S-10126 


6;  2;  05/1996 
0:2:05/1997 
0;  2;  05/1997 
0:1:05/1997 
16;  1:05/1996 
6;  1:05/1996 
8:1:05/1996 
4:1:05/1997 
0;  1:  05/1997 
0:  1;  10/2017 
3:1:05/1997 
4;  4:  03/2006 
24;  1:05/1997 
19;  7;  05/1997 
10;  1:05/1997 
6:  1:05/1997 
0:  1:05/1997 
0:1:05/1996 
4;  1:  10/2017 
4;  1;  10/2017 
3;  1:05/1996 
5;  1;  05/1997 
7;  5;  05/1996 
3:  2;  05/1996 
11:1:05/1997 
4;  7;  03/2006 
4:  1:05/1997 
12;  1:05/1997 
11;  1:05/1997 
1:1:05/1997 
9:4:05/1996 
67;  11:03/2006 
9:  8;  03/2006 
15:4,03/2006 
7:1:05/1997 
1;  1;  10/2017 
2;  2;  10/2017 
17:6:05/1997 
4;  6:  03/2006 
5;  3;  10/2017 
5:  8:  03/2006 
1:7;  05/1997 
13:1:03/2006 
0:8:05/1997 
0:  1:05/1997 
0:  1:  10/2017 
19;  9:  03/2006 
4:  3:  10/2017 
1:  1;  10/2017 
5:  2:  05/1996 
5:4;  10/2017 
4.  5;  10/2017 
4;  5:  05/1997 
19;  5;  05/1996 
8;  2:  05/1996 
5;  6:  03/2006 
9;  2;  05/1996 
19:  1:05/1997 
2;  3;  05/1997 
0:  1:05/1996 
1:2:05/1996 
2:2:05/1997 
1;  1:05/1996 
0;  1:05/1997 
0;  1:05/1997 
0;  1:05/1997 
0:1:05/1997 
0;  1:05/1997 
0;  1:05/1996 
8;  2:  05/1997 
6:  1;  05/1997 
14:3;  10/2017 
4;  2;  05/1997 
6;  9:  03/2f)06 
16;  11:10/2017 
0;  1;  05/1997 


104-10005-10129 
104-10005-10132 
104-10005-10148 
104-10005-10158 
104-10005-10166 
104-10005-10173 
104-10005-10177 
104-10005-10180 
104-10005-10202 
104-10005-10203 
104-10005-10208 
104-10005-10231 
104-10005-10253 
104-10005-10259 
104-10005-10273 
104-10005-10276 
104-10005-10281 
104-10005-10285 
104-10005-10287 
104-10005-10291 
104-10005-10294 
104-10005-10301 
104-10005-10310 
104-10005-10315 
104-10005-10317 
104-10005-10321 
104-10005-10324 
104-10005-10326 
104-10005-10327 
104-10005-10328 
104-10005-10333 
104-10005-10334 
104-10005-10338 
104-10005-10339 
104-10005-10342 
104-10005-10349 
104-10005-10374 
104-10005-10395 
104-10006-10012 
104-1001 a-10007 
104-10019-10008 
104-10019-10009 
104-10019-10010 
104-10019-10011 
104-10019-10012 
104-10019-10014 
104-10019-10018 
104-10019-10020 
104-10019-10021 
104-10020-10005 
104-10020-10006 
104-10020-10010 
104-10020-10014 
104-10020-10016 
104-10020-10017 
104-10020-10018 
104-10020-10033 
104-10020-10034 
104-10020-10039 
104-10020-10044 
104-10020-10046 
104-10020-10048 
104-10020-10052 
104-10020-10053 
104-10020-10058 
104-10021-10005 
104-10021-10006 
104-10021-10008 
104-10021-10013 
104-10021-10019 
104-10021-10020 
104-10021-10021 
104-10021-10022 
104-10021-10034 
104-10021-10039 
104-10021-10040 


1:1:03/2006 
3;  3:  05/1997 
0;  1:05/1997 
0:  1:05/1997 
1:2:05/1997 
6:  4;  03/2006 
3;  2;  05/1997 
5:  4:  10/2017 
4;  1:05/1996 
3;  2:  05/1997 
0:  2;  05/1996 
0;  1:05/1996 
8:3:05/1997 
8:2:05/1996 
10:  1:05/1996 
2:4:05/1997 
2:2:05/1997 
16:5:05/1996 
8:9:10/2017 
4:2:05/1997 
l:  1:05/1997 
9;  7;  05/1997 
4:3:05/1997 
17;  10:05/1997 
8:6:03/2006 
14;  3:05/1997 
2;  3:05/1997 
4;  3:05/1997 
7:1:05/1997 
12:  3:05/1997 
4:  2:  05/1997 
4;  2;  05/1997 
0;  1;  05/1996 
8;  3;  05/1997 
4:2:03/2006 
11;  1:05/1997 
0:3:05/1996 
8;  1:05/1997 
0;  1:05/1997 
4;  2;  03/2006 
10:  5:03/2006 
3;  4  03/2006 
4:1:03/2006 
2:  5;  03/2006 
6;  9;  03/2006 
2;  2;  10/2017 
5;  1:03/2006 
2:  2:  05/1996 
10:  3:05/1996 
1:  2;  05/1996 
10;  3:  05/1997 
4:  2:  05/1997 
6:  1:05/1996 
1;  6:  05/1996 
12:4:05/1996 
6;  5;  03/2006 
0;  1:05/1996 
1:  1:05/1996 
10:4:03/2006 
1;  1:05/1996 
9;  3;  05/1996 
0:4:05/1996 
14:4:05/1996 
12:  7:03/2006 
0:1:05/1996 
7:4:05/1996 
0;  1:05/1996 
0:2:05/1996 
12:3:05/1996 
18:2:05/1996 
2;  3;  05/1996 
4:1:03/2006 
9:1:05/1996 
22: 1:05/1996 
5;  3:  05/1996 
13;  1:05/1996 
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104-10021-10071: 
104-10021-10075: 
104-10021-10078: 
104-10021-10079. 
104-10021-10086: 
104-10021-10088: 
104-10021-10089; 
104-10021-10091: 
104-10021-10096: 
ltM-10021-10097: 
104-10021-10102: 
104-10021-10108; 
104-10021-10110; 
104-10021-10111; 
104-10021-10115; 
104-10184-10001: 


05/1996 
05/1997 
05/1996 
05/1996 
05/1996 
05/1997 
05/1997 
05/1996 
05/1997 
05/1996 
05/1996 
05/1997 
41:1:03/2006 
0;  2;  05/1997 
6;  1:05/1997 
99: 134:09/1996 


HSCA  Documents:  Postponed  in  Part 

180-10077-10047;  1;  37;  10/2017 

Additional  Releases 

After  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
announces  that  the  following  Central 
Intelligence  Agency  records  are  now 
being  opened  in  full:  104-10004-10043; 
104-10004-10045 
104-10004-10077 
104-10004-10090 
104-10004-10110 
104-10004-10116 
104-10004-10186 
104-10004-10226 
104-10004-10251 
104-10004-10254 
104-10005-10017 
104-10005-10025 
104-10005-10049 
104-10005-10092 
104-10005-10099 
104-10005-10133 
104-10005-10135 
104-10005-10137 
104-10005-10154 
104-1000.5-10175 
104-10005-10183 
104-10005-10199 
104-10005-10221 
104-10005-10229 
104-10005-10274 
104-10005-10282 
104-10005-10289 
104-1000.5-10296 
104-10005-10300 
104-10005-10307 
104-10005-10320 
104-10005-10329 
104-10005-10378 
104-10005-10390 
104-1000.5-10392 
104-10005-10423 
104-10006-10001 
104-10006-10011 
104-10006-10018 
104-10007-10019 
104-10007-10100 
104-10007-10150 
104-10007-10165 
104-10007-10181 
104-10007-10199 
104-10007-10219 


104-10004-10074 
104-10004-10086 
104-10004-10094 
104-10004-10114 
104-10004-10119 
104-10004-10190 
104-10004-10242 
104-10004-10253 
104-10004-10296 
104-10005-10023 
104-10005-10030 
104-10005-10087 
104-10005-10095 
104-10005-10101 
104-10005-10134 
104-10005-10136 
104-10005-10140 
104-10005-10157 
104-10005-10178 
104-10005-10197 
104-10005-10220 
104-1UU05-10224 
104-10005-10270 
104-10005-10279 
104-10005-10284 
104-10005-10295 
104-10005-10299 
104-10005-10304 
104-10005-10308 
104-10005-10323 
104-10005-10361 
104-10005-10389 
104-10005-10391 
104-10005-10406 
104-10005-10433 
104-10006-10006 
104-10006-10017 
104-10(507-10004 
104-10007-10031 
104-10007-10148 
104-10007-10154 
104-10007-10169 
104-10007-10190 
104-10007-10206 
104-10007-10290 


104-10007-10299 
104-10007-10333 
104-10007-10335 
104-10008-10110 
104-10009-10005 
104-10009-10012 
104-10009-10017 
104-10009-10035 
104-10009-10048 
104-10009-10088 
104-10009-10109 
104-10009-10122 
104-10009-10180 
104-10009-10190 
104-10009-10193 
104-10009-10219 
104-10010-10001 
104-10010-10016 
104-10010-10023 
104-10010-10053 
104-10010-10056 
104-10010-10060 
104-10010-10074 
104-10010-10085 
104-10010-10099 
104-10010-10103 
104-10010-10110 
104-10010-10137 
104-10010-10176 
104-10010-10186 
104-10010-10190 
104-10010-10206 
104-10010-10219 
104-10010-10223 
104-10010-10248 
104-10010-10281 
104-10010-10384 
104-10010-10445 
104-10011-10014 
104-10011-10046 
104-10011-10049 
104-10011-10054 
104-10011-10099 
104-10011-10110 
104-10012-10020 
104-10012-10073 
104-10013-10005 
104-10013-10007 
104-10013-10009 
104-10013-10012 
104-10013-10015 
104-10013-10023 
104-10013-10026 
104-10013-10028 
104-10013-10042 
104-10013-10044 
104-10013-10048 
104-10013-10061 
104-10013-10069 
104-10013-10073 
104-10013-10079 
104-10013-10081 
104-10013-10085 
104-10013-10090 
104-10013-10094 
104-10013-10107 
104-10013-10118 
104-10013-10120 


104-10007-10315 
104-10007-10334 
104-10008-10102 
104-10009-10003 
104-10009-10007 
104-10009-10014 
104-10009-10030 
104-10009-10043 
104-10009-10085 
104-10009-10108 
104-10009-10118 
104-10009-10176 
104-10009-10189 
104-10009-10191 
104-10009-10213 
104-10009-10240 
104-10010-10011 
104-10010-10022 
104-10010-10037 
104-10010-10054 
104-10010-10059 
104-10010-10072 
104-10010-10079 
104-10010-10097 
104-10010-10100 
104-10010-10106 
104-10010-10125 
104-10010-10172 
104-10010-10177 
104-10010-10189 
104-10010-10191 
104-10010-10218 
104-10010-10220 
104-10010-10245 
104-10010-10259 
104-10010-10373 
104-10010-10385 
104-10011-10002 
104-10011-10043 
104-10011-10047 
104-10011-10051 
104-10011-10059 
104-10011-10100 
104-10011-10112 
104-10012-10072 
104-10013-10001 
104-10013-10006 
104-10013-10008 
104-10013-10011 
104-10013-10014 
104-10013-10021 
104-10013-10025 
104-10013-10027 
104-10013-10034 
104-10013-10043 
104-10013-10045 
104-10013-10060 
104-10013-10068 
104-10013-10070 
104-10013-10076 
104-10013-10080 
104-10013-10084 
104-10013-10087 
104-10013-10093 
104-10013-10103 
104-10013-10117 
104-10013-10119 
104-10013-10121 


104-10013-10122 
104-1001.3-10124 
104-10013-10126 
104-10013-10128 
104-10013-10130 
104-10013-10132 
104,10013-10134 
104-10013-10138 
104-10013-10139 
104-10013-10142 
104-10013-10144 
104-10013-10146 
104-10013-10148 
104-10013-101.50 
104-10013-10154 
104-10013-10157 
104-1001.3-10161 
104-10013-10170 
104-10013-10173 
104-10013-10176 
104-10013-10181 
104-10013-10194 
104-10013-10199 
104-10013-10201 
104-10013-10204 
104-10013-10207 
104-10013-10211 
104-10013-10213 
104-10013-10221 
104-10013-10223 
104-10013-10226 
104-10013-10229 
104-10013-10232 
104-10013-10238 
104-10013-10240 
104-10013-10244 
104-10013-10246 
104-10013-10248 
104-10013-10250 
104-10013-10252 
104-10013-10254 
104-10013-10257 
104-10013-10260 
104-10013-10285 
104-10013-10288 
104-10013-10292 
104-10013-10301 
104-10013-10311 
104-10013-10345 
104-10013-10347 
104-10013-10353 
104-10013-10355 
104-10013-10363 
104-10013-10365 
104-10013-10367 
104-10013-10369 
104-10013-10372 
104-10013-10374 
104-10013-10376 
104-10013-10380 
104-10013-10384 
104-10013-10386 
104-10013-10394 
104-10013-10399 
104-10013-10401 
104-10013-10403 
104-10013-10405 
104-10013-10408 


104-1001.3- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 
104-10013- 


10123 
■10125 
-10127 
■10129 
■10131 
■10133 
■10135 
■10137 
10140 
■10143 
10145 
■10147 
■10149 
■10152 
10155 
10160 
10163 
10172 
10174 
10177 
10193 
10197 
10200 
10202 
10206 
10209 
10212 
10218 
10222 
10225 
10228 
10230 
10233 
10239 
10243 
10245 
10247 
10249 
10251 
10253 
10256 
10258 
10283 
10287 
10291 
10294 
10306 
10315 
10346 
10351 
10354 
10362 
10364 
10366 
10368 
10371 
10373 
10375 
10378 
10383 
10385 
10388 
10395 
10400 
10402 
10404 
10407 
10409 


104-10013-10410;  104-10013-10411; 
104-10013-10412;  104-10013-10415; 
104-10013-10417;  104-10013-10418; 
104-10013-10419;  104-10013-10420; 
104-10013-10421;  104-10013-10422; 
104-10013-10423;  104-10013-10425; 
104-10013-10426;  104-10013-10427; 
104-1001.3-10428;  104-10013-10429; 
104-10013-10430;  104-10013-10433; 
104-10013-10438;  104-10013-10439; 
104-10013-10440;  104-10013-10442; 
104-10013-10444;  104-10013-10445; 
104-10013-10446;  104-10014-10011; 
104-10014-10013;  104-10014-10014; 
104-10014-10015;  104-10014-10017; 
104-10014-10019;  104-10014-10020; 
104-10014-10021;  104-10014-10022; 
104-10014-10023;  104-10014-10024; 
104-10014-10026;  104-10014-10027; 
104-10014-10030;  104-10014-10031; 
104-10014-10032;  104-10014-10034. 
After  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
announces  that  the  following  Federal 
Bureau  of  Investigation  records  are  now 
being  opened  in  full:  124-10001-10129; 

124-10002-10260;  124-10002-10261; 

124-10002-10346;  124-10002-10389; 

124-10003-10002;  124-10003-10012; 

124-10003-10050; 124-10003-10371; 

124-10003-10373;  124-10003-10396; 

124-10003-10432;  124-10003-10434; 

124-10003-10440;  124-10003-10446; 

124-10003-10453;  124-10003-10477; 

124-10003-10478;  124-10003-10493; 

124-10005-10199;  124-10005-10212; 

124-10005-10391;  124-10005-10481; 

124-10006-10028;  124-10006-10041; 

124-10020-10065; 124-10022-10190; 

124-10022-10432;  124-10023-10224; 

124-10023-10228;  124-10023-10250; 

124-10023-10260;  124-10023-10266; 

124-10024-10279;  124-10025-10058; 

124-10026-10186;  124-10027-10145; 

124-10027-10146;  124-10027-10207; 

124-10027-10209;  124-10027-10215; 

124-10027-10313;  124-10027-10318; 

124-10027-10327;  124-10029-10260; 

124-10029-10264;  124-10029-10308; 

124-10034-10120;  124-10035-10029; 

124-10035-10037;  124-10035-10040; 

124-10035-10048;  124-10035-10061; 

124-10035-10076;  124-10035-10077; 

124-10035-10094;  124-10035-10115; 

124-10035-10122;  124-10035-10123; 

124-10035-10161;  124-10035-10188; 

124-10035-10195;  124-10035-10201; 

124-10035-10220;  124-10035-10221; 

124-10035-10250;  124-10035-10258; 

124-10035-10259;  124-10035-10265; 

124-1003.5-10266;  124-10035-10272; 

124-10035-10290;  124-10035-10306; 

124-10035-10308;  124-10035-10314; 

124-10035-10325;  124-10035-10326; 

124-10035-10329;  124-10035-10330; 

124-10035-10333;  124-10035-10336; 

124-10035-10352;  124-10035-10357; 

124-10035-10379;  124-10035-10382; 


124-10035-10383 

124-10035-10394 

124-10037-10022 

124-10037-10193 

124-10037-10418 

124-10039-10487 

124-10041-10185 

124-10042-10479 

124-10046-10083 

124-10047-10312 

124-10049-10182 

124-10053-10395 

124-10054-10426 

124-10056-10318 

124-10056-10323 

124-10058-10064 

124-10059-10314 

124-10062-10327 

124-10062-10402 

124-10062-10451 

124-10065-10047 

124-10066-10195 

124-10066-10198 

124-10066-10216 

124-10066-10478 

124-10068-10060 

124-10069-10043 

124-10069-10186 

124-10069-10390 

124-10070-10312 

124-10071-10389 

124-10072-10018 

124-10072-10205 

124-10072-10495 

124-10073-10458 

124-10075-10228 

124-10076-10047 

124-10079-10027 

124-10079-10392 

124-10080-10094 

124-10081-10211 

124-10084-10048 

124-10086-10301 

124-10087-10197 

124-10087-10389 

124-10089-10028 

124-10089-10097 

124-10089-10158 

124-10094-10023 

124-10096-10125 

124-10099-10270 

124-10100-10283 

124-10103-10217 

124-10110-10356 

124-10112-10083 

124-10119-10097 

124-10119-10153 

124-10119-10289 

124-10123-10002 

124-10123-10050 

124-10124-10042 

124-10126-10211 

124-10126-10055 

124-10130-10022 

124-10131-10289 

124-10136-10074 

124-10137-10121 

124-10140-10047 


124-10035-10391 

124-10037-10021 

124-10037-10133 

124-10037-10217 

124-10037-10425 

124-10040-10081 

124-10041-10265 

124-10042-10494 

124-10046-10323 

124-10047-10413 

124-10052-10473 

124-10054-10296 

124-10055-10082 

124-10056-10321 

124-10056-10326 

124-10058-10138 

124-10062-10053 

124-10062-10387 

124-10062-10433 

124-10065-10039 

124-10065-10437 

124-10066-10196 

124-10066-10215 

124-10066-10461 

124-10066-10025 

124-10068-10172 

124-10069-10049 

124-10069-10198 

124-10070-10277 

124-10071-10377 

124-10071-10390 

124-10072-10134 

124-10072-10414 

124-10073-10360 

124-10074-10327 

124-10076-10045 

124-10077-10051 

124-10079-10380 

124-1007^10419 

124-10081-10182 

124-10081-10369 

124-10086-10010 

124-10086-10415 

124-10087-10333 

124-10089-10013 

124-10089-10063 

124-10089-10134 

124-10093-10106 

124-10096-10115 

124-10096-10352 

124-10099-10276 

124-10102-10003 

124-10108-10020 

124-10112-10067 

124-10118-10204 

124-10119-10099 

124-10119-10182 

124-10121-10046 

124-10123-10041 

124-10123-10100 

124-10125-10003 

124-10126-10350 

124-10129-10296 

124-10131-10287 

124-10135-10154 

124-10137-10052 

124-10138-10005 

124-10140-10068 


124-10140-10217 

124-10143-10013 

124-10143-10146 

124-10143-10415 

124-10144-10047 

124-10145-10109 

124-10146-10118 

124-10148-10006 

124-10149-10004 

124-10150-10048 

124-10150-10397 

124-10151-10481 

124-10153-10023 

124-10153-10070 

124-10156-10228 

124-10156-10351 

124-10156-10430 

124-10157-10319 

124-10158-10030 

124-10156-10054 

124-10158-10426 

124-10159-10066 

124-10159-10446 

124-10162-10007 

124-10162-10237 

124-10163-10281 

124-10163-10325 

124-10163-10334 

124-10167-10192 

124-1016^10040 

124-10169-10071 

124-10170-10022 

124-10170-10250 

124-10171-10235 

124-10171-10460 

124-10172-10071 

124-10172-10198 

124-10172-10326 

124-10173-10109 

124-10174-10116 

124-10174-10169 

124-10174-10198 

124-10175-10176 

124-10175-10414 

124-10176-10195 

124-10176-10275 

124-10176-10373 

124-10178-10364 

124-10182-10007 

124-10226-10005 

124-10228-10222 

124-10230-10277 

124-10230-10475 

124-10231-10123 

124-10231-10490 

124-10232-10393 

124-10233-10111 

124-10233-10418 

124-10235-10078 

124-10235-10104 

124-10236-10039 

124-10237-10173 

124-10240-10068 

124-10240-10315 

124-10242-10053 

124-10242-10197 

124-10242-10261 

124-10242-10392 


124-10142-10445 

124-10143-10113 

124-10143-10384 

124-10144-10014 

124-10144-10263 

124-10145-10111 

124-10146-10131 

124-10148-10047 

124-10149-10071 

124-10150-10309 

124-10151-10480 

124-10153-10019 

124-10153-10059 

124-1015.5-10347 

124-10156-10257 

124-10156-10421 

124-10157-10028 

124-10156-10027 

124-10158-10035 

124-101.58-10095 

124-10159-10029 

124-10159-10425 

124-10159-10496 

124-10162-10024 

124-10162-10492 

124-10163-10297 

124-10163-10330 

124-10167-10120 

124-10169-10004 

124-10169-10070 

124-10169-10329 

124-10170-10028 

124-10171-10072 

124-10171-10278 

124-10172-10032 

124-10172-10165 

124-10172-10269 

124-10172-10354 

124-10173-10286 

124-10174-10121 

124-10174-10171 

124-10175-10000; 

124-10175-10184 

124-10176-10090 

124-10176-10207 

124-10176-10336 

124-10177-10184 

124-10178-10450 

124-10227-10348 

124-10228-10221 

124-10229-10138 

124-10230-10280 

124-10230-10487 

124-10231-10442 

124-10231-10496 

124-10233-10051 

124-10233-16341 

124-10235-10002 

124-10235-10098 

124-10235-10169 

124-10236-10062 

124-10237-10186 

124-10240-10153 

124-10241-10181 

124-10242-10122 

124-10242-10199 

124-10242-10287 

124-10243-10207 
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124-10243-10247; 
124-10243-10462: 
124-10244-10041; 
124-10244-10462; 
124-10245-10430: 
124-10247-10111; 
124-10247-10261: 
124-10247-10333; 
124-10247-10364: 
124-10249-10187; 
124-10249-10211; 
124-1024^10415; 
124-10251-10248: 
124-10252-10113; 
124-10253-10068: 
124-10254-10080; 
124-10254-10265; 
124-10256-10169: 
124-10256-10400; 
124-10259-10000; 
124-10260-10028; 
124-10262-10392; 
124-10264-10000: 
124-10264-10349; 
124-10270-10326; 
124-10270-10333; 
124-10275-10493. 


124-10243-10458; 
124-10243-10497: 
124-10244-10340: 
124-10245-10138; 
124-10246-10265; 
124-10247-10255; 
124-10247-10262; 
124-10247-10359; 
124-10248-10295; 
124-10249-10208; 
124-10249-10249: 
124-10250-10076; 
124-10251-10463; 
124-10253-10036; 
124-10253-10075; 
124-10254-10162; 
124-10255-10214: 
124-10256-10394: 
124-10258-10154; 
124-10260-10005; 
124-10261-10049; 
124-10263-10015; 
124-10264-10259; 
124-10260-10059: 
124-10270-10329; 
124-10272-10304; 


After  consultation  with  appropriate 
state  and  Federal  agencies,  the  Review 
Board  announces  that  the  following 
House  Select  Committee  on 
Assassination  re<;ords  are  being  opened 
in  full:  180-10077-10497:  180-10082- 
10239;  180-10082-10240;  180-10085- 
10287;  180-10085-10495;  180-10089- 
10377; 180-10089-10405:  180-10094- 
10275;  180-10094-10277;  180-10094- 
10278;  180-10094-10279;  180-10094- 
10280;  180-10094-10281:  180-10094- 
10282;  180-10094-10283;  180-10094- 
10284;  180-10094-10285;  180-10094- 
10286;  180-10094-10287;  180-10094- 
10288;  180-10094-10290;  180-10094- 
10291;  180-10094-10292;  180-10094- 
10294; 180-10094-10296: 180-10094- 
10297;  180-10094-10299;  180-10094- 
10300;  180-10094-10302;  180-10094- 
10303;  180-10094-10304; 180-10094- 
10305;  180-10094-10306;  180-10094- 
10307; 180-10094-10310: 180-10094- 
10312; 180-10094-10313; 180-10094- 
10314;  180-10094-10316;  180-10094- 
10317;  180-10094-10318;  180-10094- 
10319;  180-10094-10320;  180-10094- 


10321 
10323 
10325 
10327 
10329 
10331 
10333 
10336 
10222 
10224 
10492 
10085 
10102 
10216 


180-10094- 
180-10094- 
18t)-10094- 
180-100^- 
180-10094- 
180-10094- 
180-10094- 
180-10094- 
180-10095- 
180-10097- 
180-10110- 
180-10110- 
180-10110- 
180-10110- 


•10322; 
■10324; 
10326; 
10328; 
10330; 
10332; 
10335; 
10338: 
10223: 
10239; 
10071; 
10099; 
10127; 
10217. 


180-10094- 
180-10094- 
180-10094- 
180-10094- 
180-10094- 
180-10094- 
180-10094- 
180-10095- 
180-10095- 
180-10106- 
180-10110- 
180-10110- 
180-10110- 


Notice  of  Reconsideration 

On  February  1,  March  18.  and  March 
19,  1996,  the  CIA  provided  additional 
evidence  to  the  Review  Board  regarding 
54  records  that  previously  had  been  the 
subject  of  Review  Board  determinations. 
Upon  receiving  and  evaluating  this 
additional  evidence,  the  Review  Board 
voted  to  sustain  postponements  as 
follows: 


From  Original  Federal  Register  Notice:  95-29389,  61  FR  62066 


Record  No. 

No.  original 
releases 

No  onginal 
postpone- 
ments 

No.  revised 
releases 

[ ' 

No.  revised 
postpone- 
ments 

Date  of  re- 
lease or  re- 
review 

104-10015-10398  

6 

2 

5 

3 

05/1996 

From  Original  Federal  Register  Notice:  96-31560,  61  FR  48 


Record  No. 

No.  original 
releases 

No.  original 
postpone- 
ments 

No.  revised 
releases 

r-       —     — ' 
No.  revised 
postpone- 
ments 

Date  of  re- 
lease or  re- 
review 

1 04- 1 001 5- 1 0401  

4 

2 

3 

4 

03/2006 

From  Original  Federal  Register  Notice:  96-1687.  61  FR  2996 


Record  No. 


No.  original 
releases 


No  original 
postpone- 
ments 


No  revised 
releases 


No.  revised 
postpone- 
ments 


Date  of  re- 
lease or  re- 
review 


104-1001 
104-1001 
104-1001 
104-1001 

104-1001 
104-10C1 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 
104-1001 


5-10033 
5-10159 
5-10225 
5-10372 
5-10420 
5-10425 
6-10011 
6-10012 
6-10026 
7-10033 
7-10O36 
7-10040 
7-10057 
7-10058 
8-10001 
8-10O42 
&-10O76 
8-10080 
8-10088 
8-10089 
8-10091 


11 
9 
7 
6 
9 
5 

23 
5 

16 
« 
4 
5 
7 

17 
1 
9 
7 
9 
8 
8 
6 


6 
0 
2 
2 

1 

0 

IS 

2 

1 
0 
3 

4 
0 
2 
2 

4 
4 
5 
0 

2 
2 


11 
9 
7 
5 
7 
5 

22 
2 

15 
6 
3 
4 
5 

14 
0 

a 

6 

7 
2 

7 
1 


7 
2 
3 
5 

3 
1 
17 
5 
3 
6 
6 
7 
4 
8 
3 
7 
7 
8 
7 
6 
7 


05/1997 
10/2017 
01/2006 
05/19% 
03/2006 
10/2017 
05/1996 
05/1996 
05/1996 
10/2017 
03/2006 
05/1996 
10/2017 
03/2006 
05/1996 
01/2006 
02/2006 
03/2006 
10/2017 
05/1996 
06/1996 
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From  Original  Federal  Register  Notice:  96-3708,  61  FR  6346 

Record  No. 

No.  onginal  j 
re»eases 

No  onginal 
postpone- 
ments 

No.  revised 
releases 

No.  revised 
postpone 

ments 

Date  of 

release  or 

rerev»ew 

104-10001    10008 

1 

2 

2 

4 

1 

14 

2 

14 

2 

7 

4 

17 

5 

2 

18 

11 

8 

10 

14 

15 

11 

10 

9 

12 

9 

18 

12 

9 

0 
0 
0 
0 
0 
0 
0 
0 
0 

1 
1 

0 
0 
0 
6 

4 
1 
0 
3 
3 
0 
7 
4 
6 
2 

11 
6 

10 

0 
0 
0 

3 
0 

10 
1 

13 
0 
7 
4 

15 
3 
1 

18 
8 
8 
9 

12 

14 

10 
8 
6 

12 
4 

18 
9 
2 

1 
2 
2 

1 
1 
4 
1 
1 
2 
2 
2 
2 
2 
1 
6 
5 
2 
1 
5 
4 
1 

10 
9 
7 
8 
9 
11 
17 

05/1997 

104-10001-10035 
104-10001-10103 
104-10002-10084 



05/1997 
051997 
05/1997 

104-10003-10006 
104-10003-10030 
104-1000:^10032 
104-10003-10179 

~ 

05/1997 
0^1997 
05/1997 
05/1997 

104-10003-10193 
104-10015-10223 



0&1997 
05/1996 

104-10015-10227 
104-10015-10305 
104-10015-ia\39 
104-10015-10344 
104-10015-10375 
104-10015-10402 
104-10015-10435 



05/1996 
05/1997 
06/1997 
06/1997 

~ — 

10/2017 
03/2006 
03/2006 

104-10016-10042 
104-10017-10008 



03/2006 
03^2006 

104-10017-10010 
104-10017-10066 
104-10017-10063 

03/2006 
05/1997 
03/2006 

104-10017-10068 

05/1997 

104-10017-10076 

03«)06 

104-10017-10080 
104-10018-10094 
104-10018-10096 
104-10095-10001 

0&'1996 
03/2006 
06/1996 
05,1997 

On  March  1,  18,  and  19,  1996.  the  FBI 
provided  additional  evidence  to  the 
Review  Board  regarding  24  records  that 


previously  had  been  the  subject  of 
Review  Board  determinations.  Upon 
receiving  and  evaluating  this  additional 


evidence,  the  Review  Board  voted  to 
sustain  additional  postponements  as 
follows: 


From  Original  Federal  Register  Notice:  96-3708.  61  FR  6346 


Record  fslo. 


124-10070-10076 
124-10100-10265 
124-10119-10221 
124-10184-10259 
124-10240-10290 
124-10063-10017 
124-10183-10178 
124-10068-10068 
124-10128-10024 
124-101^-10052 
124-10069-10051 
124-10069-10394 
124-10084-10205 
124-10257-10477 
124-10027-10402 
124-10171-10193 
124-10178-10262 
124-10249-10417 
124-10163-10135 
124-10163-10133 
124-10034-10056 
124-10111-10170 
124-10027-10396 
124-10087-10336 


h4o.  onginal 
releases 


No  original 
postpone- 
ments 


No  revised 
releases 


No  revised 
postpone- 

mems 


Date  of  nexl 
release 


03/2006 
0a'2006 
03,'20O6 
O&'Oi  1996 
O&'OI  ^996 
08/01  1996 
08/01  1996 
08/OM996 
08/01  1996 
08/01  1996 
08/01.1996 
08/01  1996 
08/01  1996 
08/01  1996 
08/01.1996 
08/01/1996 
08/01/1996 
08/01/1996 
08/01/1996 
08/01/1996 
06A)1/1996 
08/01/1996 
08^1/1996 
08/01/1996 


15766 


Federal  Register  /  Vol.  61,  No.  69  /  Tuesday,  April  9,  1996     /  Notices 


Dated:  April  2.  1996. 
T.  feremy  Girnn, 
General  Counsel. 

[FR  Doc  96-8526  Filed  4-8-96;  8:45  am) 
BiujNG  cooe  SIIS-OI-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  California  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
California  Advisory  Committee  to  the 
Commission  will  convene  at  3:00  p.m. 
and  adjourn  at  fi:O0  p.m.  on  Friday, 
April  19.  1996,  at  the  Holiday  Inn  Union 
Square.  480  Sutter  Street,  San  Francisco, 
CA  94108.  The  purpose  of  the  meeting 
is  to  discuss  tlie  status  of  on-going 
projects  and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Michael  Carney, 
213-580-7900.  or  Philip  Montez, 
Director  of  the  Western  Regional  Office, 
213-894-3437  (TDD  213-894-3435). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (.5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  3,  1996. 
Carol-Lee  Hurley. 

Chief.  Rf^ioniil  Programs  Coordination  Unit. 
IFR  D<x   qh-88()6  Filed  4-8-96;  8:45  am] 

BILUNG  COOE  &335-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Nebraska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nebraska  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  Wednesday, 
Mav  1,  1996,  at  Ramada  Inn-Airport, 
2301  N.W.  12th.  Lincoln,  Nebraska 
68521.  The  purpose  of  the  meeting  is  to 
hold  orientation  for  new  Advisory 
Committee  members  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Centra!  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 


persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  3,  1996. 
Caroi-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  96-8805  Filed  4-8-96;  8:45  am) 

BILUNG  CODE  6335-0 1-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  811] 

Approval  for  Manufacturing  Authority 
(Cosmetics  and  Related  Products) 
Within  Foreign-Trade  Zone  46; 
Springdale,  Ohio 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

After  consideration  of  the  application 
submitted  to  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  by  the  Greater 
Cincinnati  Foreign-Trade  Zone,  Inc., 
grantee  of  FTZ  46  (filed  12-19-94), 
requesting  authority  on  behalf  of  Avon 
Products.  Inc..  to  manufacture  cosmetics 
and  related  products  under  zone 
procedures  within  FTZ  46,  the  Board, 
finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act  and  the 
Board's  regulations  would  be  satisfied, 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  is  subject  to 
certain  conditions,  approves  the 
application  subject  to  the  following 
conditions: 

1.  The  authority  for  manufacturing 
under  zone  procedures  is  approved  for 
an  initial  3-year  period  (to  4-1-99), 
subject  to  extension  upon  review. 

2.  Avon  shall  report  to  the  FTZ  Board 
annually  on  any  use  of  zone  procedures 
that  results  in  the  application  of  a 
finished  product  Customs  duty  rate  that 
is  lower  than  any  of  its  components, 
which  merchandise  had  not  been 
specifically  listed  in  the  application. 

Approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations, 
including  Section  400.28. 


Signed  at  Washington,  DC,  this  29th  day  of 
March  1996. 
Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest: 
John  f.  Da  Ponte,  Jr., 

Executive  Secretary. 

FR  Doc.  96-8682  Filed  4-8-96:  8:45  am] 

BILUNG  COOE  3S10-OS-P 


Lapse  of  Authority  for  Inactive 
Foreign-Trade  Zones;  Correction 

In  notice  document  96-7778 
appearing  on  page  14290  in  the  issue  of 
Monday,  April  1.  1996,  make  the 
following  correction: 

On  page  14291,  the  first  paragraph 
should  read: 

Comments  Invited:  Comments  are 
invited  in  writing  until  April  29,  1996, 
from  grantees  and  interested  parties  as 
to  any  of  the  information,  procedures  or 
guidelines  outlined  in  this  notice.  They 
should  be  addressed  to:  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
3716,  14th  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 

Dated:  April  3,  1996. 
John ).  Da  Ponte,  Jr., 
Executive  Secretary. 

IFR  Doc  96-8825  Filed  4-8-96;  8:45  am) 
BILUNG  COOE  3S1I>-DS-P 


international  Trade  Administration 

(A-421-805] 

Aramid  Fiber  Formed  of  Poly  Para- 
Phenylene  Terephthalamide  From  the 
Netherlands;  Preliminary  Results  of 
Antidumping  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce.  ^ 

ACTION:  Notice  of  preliminary  results  of 
the  Antidumping  Duty  Administrative 
Review;  Aramid  Fiber  Formed  of  Poly 
Para-Phenylene  Terephthalamide  from 
the  Netherlands. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  aramid  fiber 
formed  of  poly  para-phenylene 
terephthalamide  (PPD-T  aramid)  from 
the  Netherlands  in  response  to  requests 
by  respondent,  Akzo  Nobel  Fibers  Inc. 
and  Aramid  Products  V.o.F.  (Akzo)  and 
petitioner,  E.I.  du  Pont  de  Nemours  and 
Company.  This  review  covers  sales  of 
this  merchandise  to  the  United  States 
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during  the  period  Decemfjer  16,  1993 
through  May  31,  1995. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  Interested  parties  are  invited 
to  comment  on  these  preliminary 
results.  Parties  who  submit  argument 
are  requested  to  submit  with  the 
argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  .summary  of  the 
argument. 

EFFECTIVE  DATE:  April  9.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Little  or  Maureen  Flarmery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington 
D.C.  20230;  telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 
FR  25130). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  published  in  the 
Federal  Register  the  antidumping  duty 
order  on  PPD-T  aramid  from  the 
Netherlands  on  June  24,  1994  (59  FR 
32678).  On  June  6,  1995.  we  published 
in  the  Federal  Register  (60  FR  29821)  a 
notice  of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order  on  PPD-T 
aramid  from  the  Netherlands  covering 
the  period  December  16,  1993  through 
May  31,  1995. 

In  accordance  with  19  CFR 
353.22(a)(1),  Akzo  and  petitioner 
requested  that  we  conduct  an 
administrative  review  of  Akzo's  sales. 
We  published  a  notice  of  initiation  of 
this  antidumping  dutv  administrative 
review  on  July  14,  1995  (60  FR  36260). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  this  review 
are  all  forms  of  PPI>-T  aramid  from  the 
Netherlands.  These  consist  of  PPD-T 
aramid  in  the  form  of  filament  yam 
(including  single  and  corded),  staple 
fiber,  pulp  (wet  or  dry),  spun-laced  and 


spun-bonded  nonwovens,  chopped  fib«r 
and  floe.  Tire  cord  is  excluded  from  the 
class  or  kind  of  merchandise  under 
review.  This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
5402.10.3020.  5402.10.3040. 
5402.10.6000,  5503.10.1000. 
5503.10.9000,  5601.30.0000,  and 
5603.00.9000.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  PPD-T  aramid,  Akzo.  and 
the  period  December  16,  1993  through 
May  31,  1995. 

Constructed  Export  Price 

The  Department  based  its  margin 
calculation  on  constructed  export  price 
(CEP),  as  defined  in  section  772(b)  of  the 
Act,  because  the  subjeci  merchandise 
was  first  sold  to  unrelated  purchasers 
after  import  into  the  United  States. 

We  based  CEP  on  packed.  ex-U.S. 
warehouse  and  delivered  prices  to 
unaffiliated  purchasers  in  the  United 
States.  The  Department  made  the 
following  adjustments  to  prices  used  to 
establish  CEP.  pursuant  to  section 
772(c)  of  the  Act.  The  price  was 
increased  for  repacking  pursuant  to 
section  772(c)(1)  and  reduced  for 
movement  expenses  (international 
freight,  brokerage  and  handling,  U.S. 
duties,  domestic  inland  freight  and 
insurance)  pursuant  to  section  772(c)(2). 
The  price  used  to  establish  CEP  was  also 
reduced  by  an  amount  for  the  following 
expenses  incurred  in  selling  the  subject 
merchandise  in  the  United  States 
pursuant  to  section  772(d)(1):  discounts, 
rebates,  credit,  warranty,  technical 
services,  and  inventory  carrying  costs 
and  other  indirect  selling  expenses. 
Pursuant  to  section  772(d)(3),  the  price 
was  further  reduced  by  an  amount  for 
profit  to  arrive  at  the  CEP. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  Akzo's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  Because  Akzo's  aggregate 
volume  of  the  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  detenrfined  that  the  home  market 
provides  a  viable  basis  for  calculating 
NV  for  Akzo,  pursuant  to  section 
773(a)(1)(B)  of  the  Act. 


On  January  M.  and  February  ".  1996. 
petitioner  submitted  comments 
identifying  its  concerns  regarding 
Akzo's  cost  calculations.  In  a  letter 
dated  February  28.  1996.  Akzo 
commentc»d  on  petitioner's  submissions, 
and  provided  explanations  for  each  of 
petitioner's  points.  In  order  to  properly 
examine  the  cost  issue,  we  would 
require  th  it  Akzo  provide  substantial 
additional  cost  information,  including 
data  from  the  period  of  investigation. 
Moreover,  we  would  need  time  to 
analyze  and  verify  this  information. 
Given  the  above  requirements,  we  have 
determined  that  petitioner  did  not 
provide  its  comments  on  the  issue  in 
time  for  the  Department  to  adequately 
examine  the  issue  in  this  review. 

Cost  of  Production  Analysis 

In  the  less-than-fair-value  (LTFV) 
investigation  of  Akzo.  we  disregarded 
sales  found  to  be  below  the  cost  of 
production  (COP).  Therefore,  in 
accordance  with  section  773(b)(2)(A)(ii) 
of  the  Act,  the  Department  has 
reasonable  grounds  to  believe  or  suspect 
that  sales  below  the  COP  may  have 
occurred  during  this  review  period. 
Thus,  pursuant  to  se<:tion  773(b)  of  the 
Act.  in  this  review  we  initiated  a  COP 
investigation  of  Akzo. 

Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  Akzo's  cost  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  amounts  for 
home  market  selling,  general,  and 
administrative  expenses  (SG&A)  and 
packing  costs  in  accordance  with 
section  773(b)(3)  of  the  Act.  We  relied 
on  the  home  market  sales  and  COP 
information  provided  by  Akzo  in  its 
questionnaire  responses. 

B.  Test  of  Home  Market  Prices 

After  calculating  COP,  we  tested 
whether  home  market  sales  of  PPD-T 
aramid  were  made  at  prices  below  COP 
within  an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
prices  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time.  We 
compared  model-specific  COP  to  the 
reported  home  market  prices  less  any 
applicable  movement  charges, 
discounts,  rebates,  and  direct  and 
indirect  selling  expenses. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  Akzo's 
sales  of  a  given  model  were  at  prices 
less  than  COP.  we  did  not  disregard  any 
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below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  home  market  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we 
disregarded  only  the  below-cost  sales 
where  such  sales  were  found  to  be  made 
within  an  extended  period  of  time  (in 
accordance  with  section  773(b)(2)(B)  of 
the  Act)  and  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  (in  accordance 
with  section  773(b)(2)(D)  of  the  Act).  We 
found  that,  for  certain  types  of  PPD-T 
aramid,  more  than  20  percent  of  the 
home  market  sales  were  sold  at  below- 
cost  prices  within  the  period  of  review 
in  substantial  quantities.  We  therefore 
find  that  these  below-cost  sales  were 
made  in  substantial  quantities  within  an 
extended  period  of  time,  and  were  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time.  As  a  result,  we  excluded  these 
below  cost  sales  and  used  the  remaining 
above-cost  sales  as  the  basis  of 
determining  NV  if  such  sales  existed,  in 
accordance  with  section  773(b)(1).  For 
those  models  of  PPD-T  aramid  for 
which  there  were  no  above-cost  sales 
available  for  matching  purposes,  we 
compared  CEP  to  constructed  value 
(CV). 

Price-to-Price  Comparisons 

Pursuant  to  section  777A(d)(2),  we 
compared  the  CEPs  of  individual 
transactions  to  the  monthly  weighted- 
average  price  of  sales  of  the  foreign  like 
product  where  there  was  an  adequate 
number  of  sales  at  prices  above  COP,  as 
discussed  above.  We  based  NV  on 
packed,  ex-factory  or  delivered  prices  to 
unaffiliated  purchasers  in  the  home 
market.  We  made  adjustments,  where 
applicable,  in  accordance  with  section 
773(a)(6)  of  the  Act.  Where  applicable, 
we  made  adjustments  to  home  market 
price  for  discounts,  rebates,  inland 
freight  and  insurance.  To  adjust  for 
differences  in  circumstances  of  sale 
between  the  home  market  and  the 
United  States,  we  reduced  home  market 
price  by  an  amount  for  home  market 
credit  expenses.  In  order  to  adjust  for 
differences  in  packing  between  the  two 
markets,  we  increased  home  market 
price  by  U.S.  packing  costs  and  reduced 
it  by  home  market  packing  costs.  Prices 
were  reported  net  of  value  added  taxes 
(VAT)  and,  therefore,  no  deduction  for 
VAT  was  necessary  We  made 
adjustments,  where  appropriate,  for 
physical  differences  in  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act. 


Level  of  Trade/CEP  Offset 

As  set  forth  in  section  773(a)(l)(BHi) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  Uruguay  Round 
Agreements  Act,  at  829-«31,  to  the 
extent  practicable,  the  Department  will 
calculate  NV  based  on  sales  at  the  same 
level  of  trade  as  the  U.S.  sale.  When  the 
Department  is  unable  to  find  sale{s)  in 
the  comparison  market  at  the  same  level 
of  trade  as  in  the  U.S.  sale(s),  the 
Department  may  compare  sales  in  the 
U.S.  and  foreign  markets  at  a  different 
level  of  trade. 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act,  if  we  compare  a 
U.S.  sale  at  one  level  of  trade  to  NV 
sales  at  a  different  level  of  trade,  the 
Department  will  adjust  the  NV  to 
account  for  the  difference  in  level  of 
trade  if  two  conditions  are  met.  First, 
there  must  be  differences  between  the 
actual  selling  functions  performed  by 
the  seller  at  the  level  of  trade  of  the  U.S. 
sale  and  at  the  level  of  trade  of  the  NV 
sale.  Second,  the  differences  must  affect 
price  comparability  as  evidenced  by  a 
pattern  of  consistent  price  differences 
between  sales  at  the  different  levels  of 
trade  in  the  market  in  which  NV  is 
determined.  When  CEP  is  applicable, 
section  773(a)(7)(B)  of  the  Act 
establishes  the  procedures  for  making  a 
CEP  offset  when:  (1)  NV  is  at  a  different 
level  of  trade,  and  (2)  the  data  available 
do  not  provide  an  appropriate  basis  for 
a  level  of  trade  adjustment  from  the  U.S. 
sale.  Also,  in  accordance  with  section 
773(a)(7)(B),  to  qualify  for  a  CEP  offset, 
the  level  of  trade  in  the  home  market 
must  also  constitute  a  more  advanced 
stage  of  distribution  than  the  level  of 
trade  of  the  CEP  sale. 

Akzo  reported  one  level  of  trade  and 
one  channel  of  distribution  in  the  home 
market  (direct  to  end  users/converters). 
For  the  U.S.  market,  Akzo  reported  that 
all  sales  were  made  on  a  CEP  basis.  The 
level  of  trade  of  the  U.S.  sales  is 
determined  by  the  adjusted  CEP  rather 
than  the  starting  price.  The  adjusted 
CEP  sales  do  not  reflect  the  selling 
functions  to  end  users/ converters,  such 
as  customer  sales  contacts,  technical 
services,  and  inventory  maintenance. 
The  home  market  sales  reflect  these 
additional  selling  functions  performed 
for  direct  sales  to  end  users/converters. 
Therefore,  the  selling  functions 
performed  for  CEP  sales  are  sufficiently 
different  than  for  home  market  sales  to 
consider  CEP  sales  and  home  market 
sales  to  be  at  different  levels  of  trade. 

Because  we  compared  these  CEP  sales 
to  home  market  sales  at  a  different  level 
of  trade,  we  examined  whether  a  level 
of  trade  adjustment  may  be  appropriate. 


In  this  case,  Akzo  only  sold  at  one  level 
of  trade  in  the  home  market;  therefore, 
there  is  no  basis  upon  which  Akzo  can 
demonstrate  a  consistent  pattern  of 
price  differences  between  levels  of 
trade.  Further,  we  do  not  have 
information  which  would  allow  us  to 
examine  pricing  patterns  on  Akzo's 
sales  of  other  products  and  there  are  no 
other  respondents  or  other  record 
information  on  which  such  an  analysis 
could  be  based. 

Because  the  data  available  do  not 
provide  an  appropriate  basis  for  making 
a  level  of  trade  adjustment  but  the  level 
of  trade  in  the  home  market  is  a  more 
advanced  stage  of  distribution  than  the 
level  of  trade  of  the  CEP  sale,  a  CEP 
on^set  is  appropriate.  Akzo  has  claimed 
a  CEP  offset.  We  applied  the  CEP  offset 
to  NV  or  CV,  as  appropriate. 

We  based  the  uEP  offset  amount  on 
the  amount  of  the  home  market  indirect 
selling  expenses.  We  limited  the  home 
market  indirect  selling  expense 
deduction  by  the  amount  of  the  indirect 
selling  expenses  incurred  on  sales  to  the 
United  States,  in  accordance  with 
section  772(d)(1)(D). 

Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  ba^ed  on  the 
sum  of  Akzo's  cost  of  materials  and 
fabrication  employed  in  producing  the 
subject  merchandise,  SG&A  and  profit 
incurred  and  realized  in  connection 
with  production  and  sale  of  the  foreign 
like  product,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A), 
we  based  SG&A  and  profit  on  the 
amounts  incurred  and  realized  by  Akzo 
in  cormection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  We 
used  the  costs  of  materials,  fabrication, 
and  G&A  as  reported  in  the  CV  portion 
of  Akzo's  questionnaire  response.  We 
used  the  U.S.  packing  costs  as  reported 
in  the  U.S.  sales  portion  of  Akzo's 
questionnaire  response.  We  based 
selling  expenses  and  profit  on  the 
information  reported  in  the  home 
market  sales  portion  of  Akzo's 
questionnaire  response.  See  Certain 
Pasta  from  Italy;  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination.  61  FR  1344,  1349 
(January  19, 1996).  For  selling  expenses, 
we  used  the  average  of  above-cost  per- 
unit  home  market  selling  expenses 
weighted  by  the  total  quantity  sold.  For 
actual  profit,  we  first  calculated  the 
difference  between  the  home  market 
sales  value  and  home  market  COP  for  all 
above-cost  home  market  sales,  and 
divided  the  sum  of  these  differences  by 


the  total  home  market  COP  for  these 
sales.  We  then  multiplied  this 
percentage  by  the  COP  for  each  U.S. 
model  to  derive  an  actual  profit. 

We  derived  the  CEP  offset  amount 
from  the  amount  of  the  indirect  selling 
expenses  on  above-cost  sales  in  the 
home  market.  We  limited  the  home 
market  indirect  selling  expense 
deduction  by  the  amount  of  the  indirect 
selling  expenses  incurred  on  sales  to  the 
United  States. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  CEP 
and  NV,  we  preliminarily  determine 
that  the  following  weighted-average 
dumping  margin  exists: 


Manufac- 
turer/exporter 


Period 


Margin 


Akzo 


12/16/93-5/31/95'      21.31 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  nray  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
Parties  who  submit  argument  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summar>'  of  the  argument.  The 
Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  th6  results  of 
its  analysis  of  issues  raised  in  any  such 
comments.  ' 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  PPD-T 
aramid  from  the  Netherlands  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(c)  of  the  Act:  (1 )  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  established  in  the  final 
results  of  this  review;  (2)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  or 
the  original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 


will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (3)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  66.92  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation 
(59  FR  32678,  June  24,  1994). 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  ser\'es  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act. 

Dated:  March  29. 1996. 
Susan  G.  Essennan. 
Assistant  Secretary,  for  Import 
Administration. 
IFR  Doc  96-8683  Filed  4-8-96:  8:45  ami 
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(A-428-801] 

Ball  Bearings  (Other  Than  Tapered 
Roller  Bearings)  and  Parts  Thereof, 
From  Germany;  Final  Results  of  New 
Shipper  Antidumping  Duty 
Administrative  Review 


AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  New 
Shipper  Antidumping  Duty 
Administrative  Review. 

SUMMARY:  On  February  8.  1996.  the 
Department  of  Commerce  (the 
Department)  issued  preliminary  results 
in  the  1994-1995  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  ball  bearings 
(other  than  tapered  roller  bearings)  and 
parts  thereof,  from  Germany  (ball 
bearings)  (61  FR  4763).  The  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise  to  the  United 
States.  The  period  of  review  is 
December  1,  1994  through  Mav  31.  1995 
(the  POR). 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results  and  no  comments 
were  received.  Therefore,  the  final 


results  remain  unchanged  from  the 
preliminary  results.  The  final  weighted- 
average  dumping  margin  for  the 
reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of 
Review  ' 

EFFECTtVE  DATE:  April  9. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Barlow  or  Michael  Rill, 
Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230:  telephone  (202)  482^733. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  Mav  11.  1995  (60 
FR  25130). 

Background 

On  February  8,  1996.  the  Department 
issued  preliminary  results  (61  FR  4763) 
of  its  new  shipper  review  of  the 
antidumping  duty  order  on  ball  bearings 
from  Germany  (54  FR  20900,  May  15, 
1989).  The  preliminary  results  indicated 
that  Miniaturkugellager  GmbH  (MKL) 
sold  subject  merchandise  at  not  less 
than  normal  value  during  the  POR  We 
invited  parties  to  comment  on  the 
preliminary  results. 

The  Department  has  now  conducted 
this  review  in  accordance  with  section 
751  of  the  Act  and  section  353.22  of  its 
regulations. 

Scope  of  the  Re\new 

Imports  covered  by  this  review  are 
shipments  of  ball  bearings  and  parts 
thereof.  These  products  include  all 
antifriction  bearings  that  employ  balls 
as  the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  antifriction  balls, 
ball  bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  3926.90.45.  4016.93.00, 
4016.93.10,  4016.93.50,  6909.19.5010, 
8431.20.00,  8431.39.0010.  8482.10.10. 
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8482.10.50,  8482.80.00,  8482.91.00. 

8482.99.05.  8482.99.10,  8482.99.35, 
8482.99.6590.  8482.99.70,  8483.20.40, 
8483.20.80,  8483.50.8040.  8483.50.90, 
8483.90.20,  8483.90.30.  8483.90.70, 
8708.50.50.  8708.60.50,  8708.60.80, 
8708.70.6060,  8708.70.8050,  8708.93.30, 
8708.93.5000,  8708.93.6000,  8708.93.75, 

8708.99.06,  8708.99.31,  8708.99.4960, 
8708.99.50.  8708.99.5800,  8708.99.8080, 
8803  10.00.  8803.20.00.  8803.30.00, 
8803.90.30.  8803.90.90. 

The  size  or  precision  grade  of  a 
bearing  does  not  influence  whether  the 
bearing  is  covered  by  the  order.  For  a 
further  discussion  of  the  scope  of  the 
order  being  reviewed,  including  recent 
scope  determinations,  see  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings!  and  Parts  Thereof  from 
France,  et  ai;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  Partial  Termination  of 
Administrative  Reviews,  and  Revocation 
in  Part  of  Antidumping  Duty  Orders,  60 
FR  10900  (February  28.  1995).  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 

This  review  covers  one  producer/ 
exporter.  The  FOR  is  December  1,  1994 
through  May  31.  1995. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  remain 
unchanged  from  the  preliminary  results 
as  the  Department  used  the  same 
methodology  described  in  the 
preliminary  results.  As  a  result  of  our 
comparison  of  constructed  export  price 
(CEP)  and  normal  value  (NV),  we 
determine  that  the  following  weighted- 
average  dumping  margin  exists: 


Manufac- 

turer/ex- 

poftef 

Period 

Margin 

MKL 

12/01/94-5/31/95 

0.00 

The  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  determination  and  for 
future  deposits  of  estimated  duties.  The 
posting  of  a  bond  or  security  in  lieu  of 
a  cash  deposit,  pursuant  to  section 
751(a)(2){B)(iii)  of  the  Act  and  section 
353.22(h)(4)  of  the  Department's 
regulations,  will  no  longer  be  permitted 
for  this  firm.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 


entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(2)(C)  of  the  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  zero  percent;  (2)  for 
exporters  not  covered  in  this  review,  but 
covered  in  previous  reviews  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  previous  reviews,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  68.89 
percent,  the  "All  Others"  rate  made 
effective  by  the  final  results  of  review 
published  on  July  26,  1993  (see  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order, 
58  FR  39729  (July  26,  1993)).  This  rate 
is  the  "All  Others"  rate  ft^m  the  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  new  shipper  administrative 
review  and  notice  are  in  accordance 
with  section  751(a)(2)(B)  of  the  Act  (19 
U.S.C.  1675(a)(2)(B))  and  19  CFR 
353.22(h). 


Dated:  March  20.  1996. 
Susan  G.  Esserman, 

A  ssistan  t  Secretary  for  Import 

Administration. 

[PR  Doc.  96-8684  Filed  4-8-96;  8:45  am] 
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[A-834-805] 

Initiation  of  Antidumping  Duty 
Investigation:  Beryllium  Metal  and 
High  Beryllium  Alloys  From 
Kazakhstan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Grebasch  at  (202)  482-3773  or 
Erik  Warga  at  (202)  482-0922,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  EX:  20230. 

Initiation  of  Investigation 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA"). 

The  Petition 

On  March  14,  1996,  the  Department  of 
Commerce  ("the  Department")  received 
a  petition  filed  in  proper  form  by  Brush 
Wellman  Inc.  ("petitioner"),  a  domestic 
producer  of  beryllium  metal  and  high 
beryllium  alloys  ("beryllium").  The 
Department  received  supplemental 
information  to  the  petition  on  March  28, 
and  March  29,  and  April  1, 1996. 

In  accordance  with  section  732(b)  of 
the  Act,  petitioner  alleges  that  imports 
of  beryllium  firom  Kazakhstan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  such  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  a  U.S.  industry. 

Petitioner  claims  that  it  has  standing 
to  file  the  petition  because  it  is  an 
interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(c)(4)(A)  of  the  Act 
requires  the  Department  to  determine, 
prior  to  the  initiation  ot  an 
investigation,  that  a  minimum 
percentage  of  the  domestic  industry 


supports  an  antidumping  petition.  A 
petition  meets  these  minimum 
requirements  if  the  domestic  producers 
or  workers  who  support  the  petition 
account  for  (1)  at  least  25  percent  of  the 
4otai  production  of  the  domestic  like 
product;  and  (2)  more  than  50  percent 
of  the  production  of  the  domestic  like 
product  produced  by  that  portion  of  the 
industry  expressing  support  for,  or 
opposition  to,  the  petition. 

A  review  of  the  production  data 
provided  in  the  petition  and  other 
information  readily  available  to  the 
Department  indicates  that  petitioner 
accounts  for  more  than  50  percent  of  the 
total  production  of  the  domestic  like 
product  thus  meeting  the  standard  of 
732(c)(4)(A)  and  requiring  no  further 
action  by  the  Department  pursuant  to 
732(c)(4)(D).  Accordingly,  the 
Department  determines  that  the  petition 
is  supported  by  the  domestic  industry. 

Scope  of  the  Investigation 

The  scope  of  this  investigation  is 
beryllium  metal  and  high  beryllium 
alloys  with  a  beryllium  content  equal  to 
or  greater  than  30  percent  by  weight, 
whether  in  ingot,  billet,  powder,  block, 
lump,  chunk,  blank,  or  other 
semifinished  form.  These  are 
intermediate  or  semifinished  products 
that  require  further  machining,  casting 
and/or  fabricating  into  sheet,  extrusions, 
forgings  or  other  shapes  in  order  to  meet 
the  specifications  of  the  end  user. 
Beryllium  and  high  beryllium  alloys 
within  the  scope  of  this  investigation 
are  classifiable  under  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  8112.11.6000,  8112.11.3000. 
7601.20.9075,  and  7601.20.9090. 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Export  Price 

Petitioner  based  export  price  on  FAS 
Customs  values  reported  in  1995  Bureau 
of  Census  data  for  HTS  categories 
8112.11.3000  (waste  and  scrap)  and 
8112.11.6000  (unwrought  beryllium  and 
beryllium  powder).  For  purposes  of  this 
initiation,  we  have  disallowed  the  data 
regarding  the  importation  of  waste  and 
scrap  because  the  majority  of  the 
shipment  in  question  was  non-subject 
merchandise. 

Normal  Value 

Petitioner  asserts  that  Kazakhstan  is  a 
non-market  economy  country  (NME) 
within  the  meaning  of  sections  771(18) 
of  the  Act.  In  previous  investigations, 
the  Department  has  determined  that 
Kazakhstan  is  an  NME,  and  in 
accordance  with  section  771{18)(c)(i)  of 


the  Act,  the  presumption  of  NME  status 
continues  for  the  initiation  of  this 
investigation.  See.  e.g..  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Ferrosilicon  from 
Kazakhstan  and  Ukraine:  and 
Postponement  of  Final  Determination; 
Ferrosilicon  from  the  Russian 
Federation,  58  FR  13050  (March  9, 
1993).  Accordingly,  the  normal  value  of 
the  product  should  be  based  on  the 
producer's  factors  of  production,  valued 
in  a  surrogate  market  economy  country 
in  accordance  with  section  773(c)  of  the 
Act.    / 

In  the  course  of  this  investigation,  all 
parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  Kazakhstan's  NME  status 
and  the  granting  ol  separate  rales  to 
individual  exporters.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
PRC,  59  FR  22585  (May  2,  1994). 

It  is  our  practice  in  NME  cases  to 
calculate  NV  based  on  the  factors  of 
production  of  those  factories  that 
produced  the  subject  merchandise  (in 
this  case,  beryllium)  sold  to  the  United 
States  during  the  period  of 
investigation. 

Petitioner  based  the  Kazak  producers' 
factors  of  production  as  defined  by 
section  773(c)(3)  of  the  Act  (raw 
materials,  labor,  energy  and  capital  cost) 
for  beryllium  on  petitioner's  own  usage 
amounts,  adjusted  for  known 
differences  in  the  production  processes. 
In  accordance  with  section  773(c)(4)  of 
the  Act,  petitioner  valued  these  factors, 
where  possible,  on  publicly  available 
published  Brazilian  data.  \Vhere  this 
data  was  unavailable,  petitioner  used 
other  acceptable  sources  of  information. 

Petitioner  states  that  because  the  per 
capita  GNP  of  Brazil  and  Kazakstan  are 
relatively  close,  the  two  countries  may 
be  considered  economically 
comparable.  Further,  petitioner  has 
stated  that  while  Brazil  does  not 
produce  beryllium,  it  does  produce 
beryl  ore,  a  major  input  of  beryllium. 
Based  on  these  factors,  petitioner  argued 
that  Brazil  is  an  acceptable  surrogate 
country,  in  accordance  with  773(c)(4)  of 
the  Act,  because  its  level  of  economic 
development  is  comparable  to  that  of 
Kazakstan  and  Brazil  is  a  significant 
producer  of  comparable  merchandise. 

Petitioner  was  unable  to  find  data  on 
factory  overhead  from  an  appropriate 
industry  in  Brazil;  however,  petitioner 
states  that  the  first  half  of  the 
production  process  for  beryllium  is 
similar  to  the  production  of  uranium 
from  ore.  Therefore,  petitioner  used  data 
for  a  Canadian  uranium  producer  from 
the  public  record  of  the  antidumping 
proceeding  involving  uranium  from 


KazaLstan  and  dttier  lorniei  I'bSK 
countries  (See  Antidumping;  Uranium 
from  Kazakhstan,  Kyrgyzstan,  Russia, 
Tajikistan.  Ukraine,  and  Uzbekistan: 
Suspension  of  Investigations  and 
Amendment  of  Preliminarv 
Determinations  (57  FR  49220,  October 
30,  1992))  to  value  overhead.  With 
respect  to  general  expenses,  petitioner 
was  unable  to  obtain  information 
regarding  the  general  expenses  from  any 
closely  related  industry  (e.g.,  t)eryllium 
or  uranium).  Therefore,  petitioner  has 
used  information  on  a  Brazilian 
silicomanganese  company  from  the 
record  of  the  antidumping  duty 
proceeding  involving  silicomanganese 
from  Brazil  (Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicomanganese  From 
Brazil  (59  FR  55432,  November  7.  1994)) 
as  the  only  information  reasonably 
available. 

Petitioner  based  profit  incorrectly  on 
the  statutory  eight  percent  minimum 
contained  in  the  pre-URAA  laws.  This 
provision  was  specifically  deleted  from 
the  URAA.  Petitioner  provided  no 
reasonable  grounds  for  the  Department 
to  assume  that  a  figure  of  eight  percent 
for  profit  is  appropriate.  Because 
petitioner  has  provided  no  other 
information,  we  have  disallowed  this 
figure  for  purposes  of  this  initiation. 

Based  on  comparisons  of  EP  to  the 
factors  of  production,  the  c:alculated 
dumping  margin  for  t)er\'llium  from 
Kazakstan,  after  adjustments  made  by 
the  Department,  is  22.83  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by 
petitioner,  there  is  reason  to  believe  that 
imports  of  ber\'llium  from  Kazakstan  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
beryllium  and  have  found  that  it  meets 
the  requirements  of  section  732  of  the 
Act,  including  the  requirements 
concerning  allegations  of  the  material 
injury  or  threat  of  material  injun,'  to  the 
domestic  producers  of  a  domestic  like 
product  by  reason  of  the  complained-of 
imports,  allegedly  sold  at  less  than  fair 
value.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  beryllium 
from  Kazakstan  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  Unless  extended,  we 
will  make  our  preliminary 
determination  by  August  21.  1996. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(Aj  of  the  Act,  a  copy  of  the 
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public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
government  of  Kazakstan.  We  will 
attempt  to  provide  a  copy  of  the  public 
version  of  the  petition  to  the  exporter 
named  in  the  petition. 

International  Trade  Commission  (ITC) 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  April  28, 
1996.  whether  there  is  a  reasonable 
indication  that  imports  of  beryllium 
from  Kazakstan  are  causing  material 
injury,  or  threatening  to  cause  material 
injury,  to  a  U.S.  industry.  A  negative 
ITC  determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

IDated:  April  3.  1996. 
Barbara  R.  Stafford. 

Deputy  Assistant  Secretary  for  Investigations 
|FR  Doc.  96-8824  Filed  4-8-96,  845  am) 
BILUNG  CODE  3610-06-P 


[A-401-8051 

Certain  Cut- to- Length  Cart>on  Steel 
Plate  From  Sweden;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  September  19,  1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Sweden.  This  review  covers  one 
cnanufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  February  4,  1993,  through 
July  31,  1994.  We  gave  interested  parties 
an  opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  April  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Patience  or  leaaKemp,  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3793. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  19.  1995,  the 
Department  published  in  the  Federal 
Register  (60  FR  48502)  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Sweden  (58  FR  44168  August  19,  1993). 
The  Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31.  1994. 

Scope  of  this  Review 

The  products  covered  by  this 
administrative  review  constitute  one 
"class  or  kind"  of  merchandise:  certain 
cut-to-length  plate.  These  products 
include  hot-rolled  carbon  steel  universal 
mill  plates  (i.e.,  flat-rolled  products 
rolled  on  four  faces  or  in  a  closed  box 
pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
HTS  under  item  numbers  7208.31.0000, 
7208.32.0000,  7208.33.1000. 
7208.33.5000,  7208.41.0000, 
7208.42.0000,  7208.43.0000, 
7208.90.0000.  7210.70.3000, 
7210.90.9000,  7211.11.0000, 
7211.12.0000,  7211.21.0000, 
7211.22.0045,  7211.90.0000, 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000.  Included  are  flat-rolled 
products  of  nonrectangular  cross-section 
where  such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  worked  after 
rolling) — for  example,  products  which 
have  been  beveled  or  rounded  at  the 


edges.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  periods  of  review  (FOR)  are 
February  4,  1993,  through  July  31,  1994. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  and  rebuttal  comments  from 
SSAB  Svenskt  Stal  AB  (SSAB),  exporter 
of  the  subject  merchandise, 
(respondent),  and  from  Bethlehem  Steel 
Corporation,  U.S.  Steel  Group,  a  Unit  of 
USX  Corporation,  Inland  Steel 
Industries,  Inc.,  Gulf  States  Steel  Inc.  Of 
Alabama,  Sharon  Steel  Corporation, 
Geneva  Steel,  and  Lukens  Steel 
Company,  petitioners.  At  the  request  of 
petitioners  and  respondent,  the 
Department  held  a  hearing  on  November 
1,  1995. 

Comment  1 :  Respondent  contends 
that  the  Department  has  verified 
information  on  the  record  to  enable  the 
Department  to  make  HM  freight 
adjustments  for  one  SSAB  subsidiary, 
SSAB  Oxelosund  (SSOX).  Respondent 
reported  its  freight  expenses  based  on  a 
standard  to  actual  ratio.  Respondent 
claims  that  the  Department  verified 
actual  freight  costs  incurred  by  SSOX 
but  could  not  verify  SSOX's  standard 
freight  costs.  Respondent  argues  that  if 
the  Department  refuses  to  accept  the 
SSOX  standard  freight  adjustment,  the 
Department  should  take  actual  SSOX 
verified  HM  freight  expenses  and 
calculate  a  HM  freight  adjustment  by 
dividing  the  actual  aggregate  SSOX 
freight  expenses  by  total  tons  sold 
during  the  FOR  to  obtain  an  actual,  per 
metric  ton  freight  adjustment  for  SSOX 
HM  sales. 

Respondent  contends  that  the 
Department  should  not  disallow  the 
freight  adjustment  entirely  for  SSOX 
home  market  (HM)  sales.  Instead, 
respondent  asserts,  the  Department 
should  assign  values  for  this  adjustment 
based  on  verified  SSOX  actual  freight 
costs.  Respondent  claims  that  because 
SSAB  incurred  freight  costs  in  Sweden, 
using  a  zero  adjustment  in  the  home 
market  and  the  full  adjustment  in  the 
U.S.  market  heavily  penalizes  SSAB. 
Respondent  also  claims  that  applying  a 
zero  freight  adjustment  in  the  home 
market  and  a  full  freight  adjustment  in 
the  U.S.  market  is  contrary  to  law 
because  doing  so  prevents  apples-to- 
apples  price  matches  between  the  two 
markets. 

Respondent  argues  that  the 
[Department  should  not  apply  punitive 
best  information  available  (BIA)  rates  for 


freight  adjustments  to  SSAB. 
Respondent  contends  that  the 
Department  should  recognize  SSAB's 
cooperation  in  this  review  when 
selecting  BIA.  Respondent  claims  that 
the  BIA  selected  in  this  review  must,  as 
a  matter  of  law,  lead  to  the  calculation 
of  fair  and  accurate  margins. 

Petitioners  cite  to  Antifriction 
Bearings  (Other  than  Tapered  Boiler 
Bearings)  and  Parts  Thereof  from 
France.  57  Fed.  Reg.  28360,  28380  (June 
24,  1992)  ('-AFBs  1992")  to  argue  that 
SSAB  bore  the  burden  of  demonstrating 
that  it  was  entitled  to  any  adjustments. 
Petitioners  contend  that  the 
Department's  consistent  practice  is  to 
disallow  a  favorable  HM  expense  or 
adjustment  when  the  respondent  fails  to 
meet  this  burden,  as  they  contend  SSAB 
failed  here.  Petitioners  maintain  that  it 
is  the  Department's  practice  to  disallow 
an  unverified  expense  in  the  home 
market  while  using  BIA  for  the 
corresponding  U.S.  expense.  Petitioners 
argue  that  the  purpose  of  the  BIA 
provision  is  not  to  lead  to  calculation  of 
fair  and  accurate  margins,  but  to  enable 
the  Department  to  complete  its 
calculation  within  the  statutory 
deadlines  and  to  encourage  full  and 
accurate  reporting  by  respondents. 
Petitioners  assert  that  respondents 
suggestion  to  use  SSAB's  actual  freight 
expenses  should  be  rejected  as  these 
averages  of  the  actual  costs  would  bear 
no  correlation  to  the  actual,  transaction- 
specific  costs  requested  by  the 
Department. 

Department's  Position:  We  agree  with 
respondent  in  part  and  have  made  a  BIA 
adjustment  for  HM  freight.  While  SSAB 
could  not  support  its  reported  freight 
adjustment,  the  Department  was. 
presented  with  evidence  that  SSAB  had 
incurred  freight  expenses  in  the  home 
market.  At  verification,  we  tied  actual 
freight  expenses  to  the  actual  expense 
SSAB  used  in  its  actual-to-standard 
freight  ratio  to  calculate  the  reported 
freight  expense.  See  Verification  Report 
at  17  and  26.  However,  the  company 
was  unable  to  support  the  standard 
portion  of  the  ratio.  Therefore,  we  were 
unable  to  use  the  reported  freight 
expense.  Instead,  we  have  used  the 
average  actual  SSOX  freight  charge,  per 
metric  ton  by  rail  and  by  truck,  in  our 
final  results  as  best  information 
available. 

Petitioners'  citation  to  AFBs  1992 
supports  our  position  that  an 
adjustment  should  be  made  if 
respondent  can  show  that  it  did  incur 
the  expense  in  queslion.  SSAB  did  this, 
even  though  their  reported  adjustment 
was  not  adequately  supported.  Thus 
petitioners'  references  to  Timken 
Company  v.  United  States,  673  F.  Supp. 


495,  513  (CIT  1987).  LMI-LA  Metalli 
Industriale,  S.p.A.  v.  United  States,  712 
F.  Supp.  959.  965  (CIT  1989)  and  Zenith 
Electronics  Corp.  v.  United  States,  755 
F.  Supp.  397,  415  (CIT  1990)  are 
irrelevant  because  they  refer  to  the  use 
of  BIA  when  respondent  did  not  make 
this  basic  showing.  As  BIA,  we  chose  to 
use  the  average  actual  freight  charge. 
While  this  is  adverse  to  respondent,  it 
represents  a  reasonable  alternative  in 
the  absence  of  supporting  information 
from  respondent.  See  Rhone  Poulenc 
Inc.  V.  United  States,  899  F.  2d  1185, 
1191  (Fed.  Cir.  1990),  Olympic 
Adhesives  v.  United  States,  899  F.  2d 
1565,  1572  (Fed.  Cir.  1990)  and  Tianjin 
Machinery  Import  and  Export 
Corporation  v.  United  States,  806  F. 
Supp.  1008,  1016  (Ct.  Int'l  Trade  1992). 
Comment  2:  Respondent  argues  that 
the  Department  should  apply  a  packing 
adjustment  to  SSOX  sales  in  both  the 
U.S.  market  and  the  home  market  based 
on  verified  packing  costs  for  another 
SSAB  subsidiary.  SSAB  Tunnplat 
(SSTP).  Respondent  contends  that  a  zero 
HM  packing  adjustment  is  contrary  to 
law  as  U.S,-HM  price  comparisons  are 
not  being  made  based  on  an  apples-to- 
apples  comparison,  citing  to  I^sko 
Metal  Products.  Inc.  v.  United  States,  43 
F.3d  1442  (Fed.  Cir.  1994)  ["Lasko 
Metal")  and  Kovo  Seiko  Co.,  Ltd.  v. 
United  States,  746  F.  Supp.  1108,  1110 
(CIT  1990)  {"Koyo  Seiko').  Respondent 
contends  that  the  failure  to  apply  a  BIA 
packing  charge  to  both  markets  would 
also  be  inconsistent  with  the 
Department's  obligations  to  obtain  fair 
and  accurate  results  in  the  calculation  of 
antidumping  duty  margins,  citing 
Oscillating  Fans  and  Ceiling  Fans  From 
the  People's  Republic  of  China,  56  Fed. 
Reg.  55271,  55276  (October  25,  1991) 
("Oscillating  Fans")  and  Certain  Cased 
Pencils  From  the  People's  Republic  of 
China,  59  FR  55625.  55634  (November 
8,  1994)  ("Cased  Pencils").  Respondent 
contends  that  the  Department  should 
not  equate  SSOX's  inability  to  produce 
complete  packing  data  through  a 
packing  department  with  a  failure  of 
SSOX  to  substantiate  its  packing  costs. 
Respondents  offer  as  appropriate  BIA 
the  average  cost  per  metric  ton  incurred 
by  SSTP  for  home  market  and  export 
packing  that  is  most  comparable  to  the 
type  of  packing  engaged  in  by  SSOX  for 
HM  and  U.S.  sales.  Respondent  argues 
that  the  Department  should  not  use  the 
highest  verified  SSTP  packing  charge  as 
the  SSOX  U.S.  packing  adjustment  and 
a  zero  BL^  rate  for  SSOX  sales  in 
Sweden.  Respondent  considers  the 
Departments  preliminary  methodology 
"punitive"  and  cites  AFBs  1992  and 
Rhone  Poulenc  to  argue  against  use  of 


"punitive"  BIA.  Respondent  asserts  that 
the  Department  should  use  the  verified 
average  SSTP  packing  costs  for  SSOX 
sales  in  both  markets  that  are  most 
similar  to  the  type  of  packing  done  by 
SSOX. 

Petitioners  contend  that  the 
Department  should  select  the  higliest 
verified  HM  SSTP  packing  cost  as  BIA 
for  U.S.  packing. 

Department's  Position:  We  disagree 
with  respondent  and  have  used  the 
highest  reported  U.S.  packing  expense 
as  BIA.  Only  SSOX  calculated  the 
packing  expense  on  U.S.  sales  because 
only  SSOX  had  sales  of  subject 
merchandise  to  the  United  States. 
However,  SSOX  could  not  support  its 
reported  U.S.  packing  expenses  at 
verification.  Therefore,  we  disallowed 
the  U.S.  packing  expenses  as  reported 
but  instead  used  SSOX's  highest 
reported  U.S.  packing  expense  as  BI.\. 

Respondent  s  cites  to  AFBs  1992  and 
the  tier  system  outlined  in  that  case  are 
offered  as  an  argument  against  the 
Departments  u.se  of  "punitive"  BIA. 
The  tier  system  in  AFBs  1992  refers  to 
the  Department's  use  of  total  BIA.  In 
fact,  our  treatment  of  parJdng  in  this 
case  is  supported  by  the  definition  of 
partial  BIA  in  AFBs  1992.  ("Where  any 
adjustments  .  .  .  were  missing  from  the 
sales  listings,  we  have  denied  claims  for 
the  adjustments  .   .  .  because  the 
respondent  has  failed  to  satisfy  its 
burden  of  proof  to  be  entitled  to  the 
adjustment.  We  have  assigned  a  value  of 
zero  to  the  claimed  adjustments  where 
such  information  is  missing  .  .     If  other 
U.S.  adjustment  information  were 
missing,  we  used  other  transactional 
information  in  the  response  to  estimate 
these  expenses"). 

SSOX  did  not  support  its  reported 
HM  packing  expenses  at  verification. 
SSTP  was  able  to  support  its  reported 
HM  packing  expenses.  Therefore,  we 
disallowed  SSOX  s  packing  expenses  for 
HM  sales  but  allowed  SSTP's  packing 
expenses  as  reported. 

Rhone  Poulenc,  a  case  cited  by 
Respondent,  articulates  the  key 
justification  for  using  adverse 
assumptions  in  our  BIA  determinations. 
In  Rhone  Poulenc,  the  Court  recognized 
that  "(ijn  order  for  the  agency's 
application  of  the  best  information  rule 
to  be  properly  characterized  as 
■punitive,"  the  agency  would  have  had 
to  reject  low  margin  information  in 
favor  of  high  margin  information  that 
was  demonstrably  less  probative  of 
current  conditions.  .  .  The  agency's 
approach  fairly  places  the  burden  of 
production  on  the  importer,  which  has 
in  its  possession  the  information 
capable  of  rebutting  the  agency's 
inference."  SSOX  failed  to  provide 


15774 


Federal  Register  /  Vol.  61,  No.  69  /  Tuesday.  April  9.  1996     /  Notices 


Federal  Register  /  Vol.  61,  No.  69  /  Tuesday,  April  9,  1996    /  Notices 


15775 


evidence  that  it  was  entitled  to  a 
packing  adjustment.  As  BIA,  we  allowed 
no  adjustment  for  home  market  packing 
and  applied  the  highest  reported  U.S 
packing  expense  to  all  U.S.  sales.  While 
this  information  is  adverse  to 
respondent,  it  represents  a  reasonable 
alternative  in  the  absence  of  supporting 
information  from  respondent.  See 
Analysis  Memorandum. 

Respondent's  reference  to  Oscillating 
Fans  is  not  relevant  here  because  it  is 
a  non-market  economy  case  where  the 
Department  did  not  have  the  relevant 
information  regarding  selling  expenses 
in  the  surrogate  country.  Respondent's 
cite  to  Cased  Pencils  is  not  relevant  here 
because  it  refers  to  the  use  of  petition 
data  instead  of  reported  actual  expenses. 

Comment  3:  Respondent  argues  that 
the  Department  should  not  adjust  all 
"via"  sales  prices  upward.  "Via"  sales 
are  SSAB  sales  in  which  Tibnor  AB 
(TAB),  a  related  distributor,  functions  as 
a  sales  agent.  Respondent  contends  that 
the  Department  should  adjust  the  prices 
of  only  the  "via"  sales  determined  at 
verification  to  have  higher  commission 
rates  than  those  originally  reported  to 
the  Department.  Respondent  maintains 
that  not  all  "via"  sales  incurred  the 
same  percent  commission  increase  and 
that  the  two  'via"  sales  that  did  show 
above  reported  commissions  were 
against  company  policy  and  were 
aberrational. 

Assuming,  arguendo,  the  Department 
determines  it  should  make  an  upward 
adjustment  to  all  "via"  sales  prices, 
respondent  contends,  citing  Stainless 
Steel  Bar  From  Spain.  59  PR  66931 . 
66935  (December  28,  1995)  ("Stainless 
Bar  1994"),  that  the  adjustment  should 
be  based  on  the  ratio  established  at 
verification  on  all  sales  traces. 
Respondent  maintains  the  Department 
should  apply  a  ratio  based  on  the 
verified  sales  traces  which  reflects  the 
number  of  sales  which  the  Department 
might  reasonably  conclude  have 
included  a  higher  commission  charge. 
In  the  alternative,  respondent  argues 
that  the  upward  adjustment  to  all  "via" 
sales  prices  should  be  based  on  the 
average  variances  in  the  commission 
rates  found  at  verification.  Respondent 
contends  that  such  an  adjustment  would 
recognize  the  fact  that  not  all  of  TAB's 
commissions  on  "via"  sales  were  greater 
than  the  percentage  originally  reported. 

Petitioners  contend  that  the 
Department  should  use  as  BIA  the 
highest  reported  sale  price  in  each 
control  number  sold  by  TAB.  Petitioners 
argue  that  the  error  rate  of  nearly  40 
percent  in  the  reported  price  on  TAB 
"via"  sales,  combined  with  the  fact  that 
the  extent  of  the  misreporting  on  any 
given  sale  is  unknown,  should  lead  to 


the  rejection  of  the  entire  TAB  "via" 
database.  Petitioners  cite  Bicycle 
Speedometers  From  Japan,  48  PR  42289, 
42290  (August  9,  1993)  ("Bicycle 
Speedometers")  and  Gray  Portland 
Cement  and  Clinker  From  Mexico.  55 
PR  29244  (July  18,  1990)  ("Mexico 
Cement  1990")  to  argue  that  the 
Department  should  apply  as  BIA  the 
highest  price.on  any  sale  by  TAB. 

Department's  Position:  We  disagree 
with  respondent  and  have  applied  an 
upward  adjustment  to  all  "via"  sales 
consistent  with  our  preliminary  results 
of  review.  In  all  of  its  questionnaire 
responses,  SSAB  claimed  that  TAB's 
commission  on  "via"  sales  was  a  set 
percentage.  See,  e.g.,  October  6,  1994 
Questionnaire  Response  at  Exhibit  Z, 
November  21,  1994  Questionnaire 
Response  at  14,  January  13, 1995 
Questionnaire  Response  at  38  and  39, 
and  February  24,  1995  Questionnaire 
Response  at  17.  At  verification  we  found 
that  TAB'S  commission  was  not  always 
this  percentage.  See  Sales  Verification 
Report  at  12  and  24.  Since  the 
calculation  of  the  reported  gross  unit 
price  on  the  "via"  sales  assumed  a 
constant  commission  percentage,  the 
discrepancy  in  the  commission  rale  also 
indicated  a  discrepancy  in  the  reported 
gross  unit  price.  As  BIA,  we  made  an 
adjustment  to  the  reported  gross  unit 
prices  on  "via"  sales  that  is  consistent 
with  both  the  reported  information  and 
the  information  learned  at  verification. 
See  Analysis  Memorandum.  While  this 
is  adverse  to  respondent,  it  represents  a 
reasonable  alternative  in  the  absence  of 
supporting  information  from 
respondent. 

We  disagree  with  respondent's 
reliance  on  Stainless  Bar  1994,  in  which 
the  Department  discovered  a  surcharge 
on  one  of  six  sales  examined  at 
verification  and  applied  its  adjustment 
to  only  one  of  every  six  reported  sales. 
In  that  case,  the  Department  chose  its 
methodology  because  only  one 
discrepancy  was  found.  In  the  instant 
case,  the  Department's  verfication 
indicated  discrepancies  in  the  manner 
gross  unit  price  was  reported  by 
respondent.  Additionally,  in  the  instant 
case,  discrepancies  were  found  in  a 
higher  proportion  of  the  sales  reviewed 
than  in  Stainless  Bar  1994. 

We  disagree  with  petitioners' 
suggestion  to  apply  as  BIA  for  all  "via" 
sales  the  highest  price  on  any  sale  by 
TAB.  Petitioners  have  been  unable  to 
demonstrate  that  the  Department  has 
used  their  suggested  BIA  in  comparable 
circumstances.  Petitioners'  cite  to 
Bicycle  Speedometers  is  not  relevant 
here  because  in  that  case  BIA  was 
applied  to  missing  sales  which  were 
rejected  at  verification  as  untimely. 


Petitioners'  cite  to  Mexico  Cement  1990 
is  not  relevant  here  because  in  that  case 
BIA  was  applied  to  unreported  home 
market  sales. 

Comment  4:  Respondent  argues  that 
SSAB  sales  to  TAB  are  at  arms  length 
and  must  be  used  by  the  Department  to 
calculate  foreign  market  value  (FMV). 
According  to  respondent,  the  record 
demonstrates  that  TAB  pays  the  same 
price  for  subject  merchandise, 
regardless  of  supplier,  and  prices  the 
resale  of  plate  without  regard  for 
supplier.  Therefore,  respondent  asserts, 
it  is  impossible  for  SSAB  and  TAB  to 
mask  sales  at  less  than  fair  value  by 
artificially  lowering  the  FMV. 
Respondent  maintains  that  TAB  is  a 
company  with  significant  operations 
and  sales  of  a  variety  of  steel  and  non- 
steel  products  throughout  Sweden  and 
therefore  not  a  shell  company. 
Respondent  provided  affidavits  from 
SSAB  and  TAB  company  officials 
claiming  that  SSAB  and  TAB  conduct 
their  negotiations  at  arm's  length,  that 
SSAB  attempts  to  obtain  the  highest 
prices  possible  for  subject  merchandise 
sold  to  TAB,  and  that  TAB  attempts  to 
obtain  the  lowest  possible  price  from 
SSAB  for  the  subject  merchandise. 
Additionally,  respondent  contends  that 
the  Department  should  consider  the 
prices  at  which  TAB  purchases  steel 
plate  from  SSAB  compared  to  the  prices 
at  which  TAB  purchases  steel  plate  from 
unrelated  suppliers,  citing  Washington 
Red  Raspberry  Comm.  v.  United  States, 
657  F.  Supp.  537  (GT  1987) 
("Washington  Red  Raspberry"). 

Respondent  argues,  citing  NEC  Home 
Electronics,  Ltd.  v.  United  States.  54  F. 
3d  736  (Fed.  Cir.  1995)  ("NEC  1995"), 
that  the  Department's  arm's-length  test, 
as  it  applies  to  SSAB.  is  an  abuse  of  the 
Department's  discretion,  is  arbitrary  and 
capricious  and  contrary  to  law. 
Respondent  contends  that  given  TAB's 
position  in  the  home  market,  the  burden 
imposed  on  SSAB  under  the 
Department's  arm's-length  test  is 
"almost  inherently  impossible  to 
satisfy."  Respondent  maintains  that 
there  is  no  justification  for  the 
Department  to  resort  to  its  statistical 
arm's-length  test.  Respondent  also 
argues  that  the  Department,  by  using  the 
current  arm's-length  test,  is  not 
following  its  prior  decisions,  citing 
Citizen  Watch  Co.  v.  United  States,  733 
F.  Supp.  383  (CIT  1990),  Timken  Co.  v. 
United  States,  673  F.  Supp.  495  (CIT 
1987),  Citrosuco  Paulista,  S.A.  v.  United 
States.  704  F.  Supp.  1075,  1088  (CIT 
1988)  and  Carlisle  Tire  6-  Rubber  Co.  v. 
United-States,  634  F.  Supp.  419  (CIT 
1986). 

Petitioners  argue  that  the 
Department's  arm's-length  test  is  lawful 


and  the  Department  should  (ontinue  to 
exclude  sales  to  TAB.  Petitioners  assert 
that  price  comparability  is  the  single 
criterion  for  determining  whether  to  use 
related  party  sales  Petitioners  maintain 
that  the  Department's  related  party 
methodology  is  a  reasonable  meSns  of 
effecting  the  intent  of  the  statute  and  the 
regulation.  Petitioners  contend  that  by 
adjusting  prices  for  all  of  the  statutorily 
required  adjustments,  and  by  making 
comparisons  between  related  and 
unrelated  buyers  at  the  same  level  of 
trade,  the  Department's  test  takes  into 
account  all  identifiable  factors  that 
could  result  in  differences  in  prices 
between  related  and  unrelated  buyers. 
Petitioners  argue  that  the  respondent's 
affidavits  were  subjective  and  cannot 
establish  that  the  prices  charged  by 
SSAB  to  TAB  were  at  arm's  length. 
Petitioners  assert  that  whether  SSAB 
can  manipulate  TAB's  resale  prices  is 
irrelevant  to  the  determination  required 
by  the  Department's  regulations  and  that 
the  only  relevant  inquiry  concerns  the 
comparable  levels  of  prices  on  SSAB's 
sales  to  TAB  and  to  persons  not  related 
to  SSAB.  Petitioners  maintain  that  the 
Department's  related  party  methodology 
represents  a  reasonable  interpretation  of 
the  regulation.  Petitioners  argue  that  the 
Department's  determination  not  to 
include  SSAB's  sales  to  TAB  in  the 
calculation  of  FMV  was  correct  and 
should  be  adhered  to  in  the  final  results. 

Department's  Position:  We  agree  with 
petitioners.  The  CIT  held  in  Usinor 
Sacilor  v.  United  States,  872  F.  Supp. 
1001,  1003-1004  (CIT  1994)  that 
"Igjiven  the  lack  of  evidence  showing 
any  distortion  of  price  comparability, 
the  court  finds  the  application  of 
Commerce  arm's-length  test 
reasonable."  The  arm's-length  test 
compares  the  prices  of  related  and 
unrelated  party  sales.  All  identifiable 
factors  that  could  result  in  price 
differences  are  considered  (e.g.,  level  of 
trade,  rebates,  discounts,  taxes,  freight, 
insurance,  credit,  packing),  ensuring 
that  the  resulting  prices  are  comparable. 

We  disagree  witn  respondent's 
argument  that  the  Department  is  not 
following  its  prior  decisions  by  using 
this  test.  This  test  was  established  in  the 
original  investigation  of  the  fiat-rolled 
steel  cases  and  has  been  applied  in 
subsequent  reviews  and  investigations 
since  that  time.  See,  e.g.,  Certain  Flat- 
Rolled  Carbon  Steel  Products  from 
Canada.  58  FR  37099,  37117  (July  9, 
1993),  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products  from  Japan,  58  FR  37154, 
37158  (July  9,  1993)  ("Japan  Flat- 
Rolled")  and  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Germany,  60  FR  65264  (December 
19,  1995). 


Additionally,  we  disagree  with 
respondent's  argument  that  the  test  is 
too  stringent.  Because  of  the 
Department's  inherent  and  well  founded 
reluctance  to  rely  on  prices  between 
related  parties  in  its  analysis,  the 
Department's  test  must  be  stringent.  See 
Japan  Flat-Rolled. 

Respondent's  reference  to  NEC  1995 
is  not  relevant  here.  In  NEC  1995,  the 
CAFC  determined  that  the  standard  for 
proving  entitlement  to  a  level-of-trade 
adjustment  unreasonably  precluded 
respondent  from  proving  the 
adjustment.  However,  the  arm's-length 
test  uses  SSAB's  own  data,  not  that  of 
an  unrelated  party  and/or  a  competitor, 
as  was  required  in  proving  the  level-of- 
trade  adjustment  in  NEC  1995. 

By  way  of  contrast  to  the  1987  case, 
Washington  Red  Raspberry,  which 
SSAB  cited  to  argue  that  we  should 
compare  SSAB's  prices  to  TAB  with 
other  suppliers'  prices  to  TAB,  we  refer 
to  the  1989  case,  affirmed  by  the  CIT  in 
1994,  Television  Receivers, 
Monochrome  and  Color  From  Japan,  54 
FR  35517,  35522  (August  28,  1989) 
("Televisions  1989")  (affirmed  in  NEC 
Home  Electronics  v.  United  States.  Slip 
Op.  94-70  (CIT  1994)).  In  Televisions 
1989,  the  Department  stated  "prices 
charged  by  other  manufacturers  to 
unrelated  distributors  do  not 
demonstrate  that  sales  were  at  arm's 
length  because  products  and  production 
costs  may  differ  from  company  to 
company."  There  are  many  variables 
that  control  a  company's  pricing 
behavior,  including  the  size,  location, 
cost  structure,  and  financial  condition 
of  a  firm  as  well  as  its  specific  strategy 
to  favor  its  own  related  suppliers. 

Comment  5:  Respondent  argues  that 
the  Department  should  not  disregard 
any  SSAB  HM  sales  on  the  grounds  that 
the  sales  are  below  the  cost  of 
production  (COP).  Respondent  asserts 
that  the  cost  test  used  in  the  preliminary 
determination  is  based  upon  narrow 
"model"  costs  and  prices  in  a  way  that 
is  inconsistent  with  the  applic:ation  of 
the  "10-90-10"  test  the  Department  has 
historically  used  for  disregarding  below- 
cost  sales.  Respondent  maintains  that 
the  Department  should  broaden  the  base 
for  comparing  costs  and  prices. 
Respondent  points  out  that  if  there  is 
only  one  sale  of  a  particular  control 
number  in  one  month  of  the  POR,  and 
that  sale  is  below-cost,  the  sale  is 
automatically  excluded  because  it  was 
sold  over  an  ""extended  period  of  time." 
and,  this  sale  was  made  "in  substantial 
quantities"  because  it  exceeded  the 
Department's  ten-percent  threshold. 
Respondent  suggests  that  the 
Department  can  correct  this  anomaly  by 
reducing  the  number  of  product 


characteristics  it  uses  to  differentiate 
control  numbers.  Alternatively, 
respondent  asserts  that  the  Department 
can  modif>'  its  "substantial  quantities  " 
test  to  account  for  the  fact  that  certain 
control  numbers  may  have  only  a  few 
transactions  during  the  POR 
Respondent  also  suggests  that  the 
Department  could  apply  a  threshold 
percentage,  such  as  a  minimum  20 
percent  of  all  sales,  before  disregarding 
any  below  cost  sales.  Respondent  claims 
that  the  current  methodology  does  not 
give  a  respondent  notice  or  fair 
opportunity  to  take  steps  to  ensure  there 
are  no  sales  beJow  cost. 

Petitioners  maintain  that  the 
Department  is  correct  in  conducting  its 
analysis  on  a  model -specific  basis 
Petitioners  assert  that  the  Department 
has  wide  discretion  in  defining  models 
and  that  the  Department  has  not  abu.sed 
this  discretion.  Petitioners  argue  that 
SSABs  argument  regarding  the  "over- 
detailed  "  nature  of  the  model  definition 
is  without  merit  and  should  be  rejected. 

Department's  Position:  We  disagree 
with  respondent  and  applied  our  cost 
test  in  a  manner  consistent  with 
Department  practice,  i.e.,  on  a  model- 
specific  basis.  See  Department's  Policy 
Bulletin  92/3.  The  Department  has 
followed  this  practice  consistently  for 
over  three  years.  The  cost  test  is 
intendedlo  avoid  basing  FMV  on 
below-cost  sales.  Because  FMV  is 
determined  on  a  model-specific  basis, 
the  Department  applies  the  cost  test  on 
a  model-specific  basis,  as  well. 

Comment  6:  Respondent  argues  that 
the  Department  should  either  disregard 
the  value-added  tax  (VAT)  or  apply  a 
tax-neutral  VAT  methodology  to  SSAB 
sales.  Respondent  maintains  that  its 
customers  do  not  incur  any  additional 
costs  for  VAT  as  the  VAT  they  "pay"  is 
reimbursed  to  them  by  the  government. 
Respondent  requests  that  the 
Department  disregard  the  VAT  or  adjust 
for  the  VAT  by  using  the  actual  amount 
of  the  VAT,  rather  than  the  VAT  rate, 
thereby  applying  a  tax-neutral 
methodology.  Respondent  contends  that 
the  current  methodology  artificially 
inflates  the  absolute  dollar  margins  that 
would  have  to  be  paid  by  respondent, 
even  though  the  percentage  margin 
remains  the  same. 

Petitioners  argue  that  the 
Department's  preliminary  results 
methodology  remains  a  reasonable 
interpretation  of  the  stafutor\  language. 
Petitioners  contend  that  the 
methodology  conforms  to  the  statute 
and  it  does  not  contravene  legislature 
intent  or  place  the  domestic  industry  at 
a  disadvantage. 

Department's  Position:  In  light  of  the 
Federal  Circuit's  decision  in  Federal 
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Mogul  V.  United  States.  CAFC  No.  94- 
1097  (1995).  the  Etepartment  has 
changed  its  treatment  of  HM 
consumption  taxes.  Where  merchandise 
exported  to  the  United  States  is  exempt 
from  the  consumption  tax,  the 
Department  will  add  to  the  U.S.  price 
the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  v.  United 
States.  988  F.  2d  1573,  1582  (1993),  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
International  Trade  (CTT)  overturned 
this  methodology  in  Federal  Mogul  v. 
United  States,  834  F  Supp.  1391  (1993), 
and  the  Department  acquiesced  in  the 
CTT's  decision.  The  Department  then 
followed  the  CTT's  preferred 
methodology,  which  was  to  calculate 
the  tax  to  be  added  to  U.S.  price  by 
multiplying  the  adjusted  U.S.  price  by 
the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amount  so  that  the  tax  adjustment 
would  not  alter  a  "zero  "  pre-tax 
dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  CTl"  and  held  that  the 
statute  did  not  preclude  Comm^Kie  from 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  lax-neutral 
dumping  assessments  {i.e..  assessments 
that  are  unaffected  by  the  existence  or 
amount  of  HM  consumption  taxes). 
Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  to  which  the  United  States 
is  a  party,  in  particular  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
and  the  Tokyo  Round  Antidumping 
Code,  required  the  calculation  of  tax- 
neutral  dumping  assessments.  The 
Federal  Circuit  remanded  the  case  to  the 
CTT  with  instructions  to  direct 
Commerce  to  determine  which  tax 
methodology  it  will  employ 

The  Department  has  aetermined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Second,  the  URAA  (Uruguay 
Round  Administrative  Action)  explicitly 
amended  the  antidumping  law  to 


remove  consumption  taxes  from  the  HM 
price  and  to  eliminate  the  addition  of 
taxes  to  U.S.  price,  so  that  no 
consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
Administrative  Action  (p.  159) 
explicitly  states  that  this-change  was 
intended  to  result  in  tax  neutrality. 

While  the  "Zenith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  U.S. 
price  rather  than  subtracted  from  HM 
price,  it  does  result  in  tax-neutral  duty 
assessments.  In  sum,  the  Department 
has  elected  to  treat  consumption  taxes 
in  a  manner  consistent  with  its 
longstanding  policy  of  tax-neutrality 
and  with  the  GATT. 

Comment  7:  Respondent  argues  that 
TAB  resales  of  subject  merchandise  in 
Sweden  require  a  level-of-trade 
adjustment  if  compared  with  SSOX 
sales  in  the  United  States.  Respondent 
contends  that  if  TAB  resales  are  used  in 
the  final  results,  it  must  be  recognized 
that  a  third  level  of  trade  exists  for 
SSAB  in  Sweden,  i.e.,  indirect  sales  out 
of  inventory  by  TAB  to  small  end-users. 
Respondent  maintains  that  there  are  no 
sales  by  SSAB  in  the  United  States  that 
are  at  the  same  level  of  trade  as  TAB's 
sales.  Respondent  contends  that  if  the 
Department  finds  that  TAB  sales  to 
small  end-users  must  be  used  to  match 
sales  in  the  United  States,  the 
Department  must  apply  a  level-of-trade 
adjustment  to  the  TAB  prices,  citing 
Stainless  Steel  Bar  From  Spain,  59  FR 
66931  (December  28,  1994)  ["Stainless 
Bar  1994").  Respondent  maintains  that 
significant  additional  costs  are  incurred 
with  respect  to  TAB  sales  to  small  end- 
users.  Respondent  argues  that  there  are 
correlations  between  selling  expenses 
and  level  of  trade  and  between  prices 
and  level  of  trade  as  in  Stainless  Bar 
1994. 

Respondent  suggests  that  the 
Department  should  make  the  level-of- 
trade  adjustment  based  on  the  weighted- 
average  price  differential,  in  Sweden, 
between  levels  of  trade.  Alternatively, 
respondent  suggests  that  the  adjustment 
should  be  cost-based,  reflecting  the 
additional  expenses  incurred  by  TAB  in 
handling,  stocking  and  reselling  the 
subject  merchandise.  Respondent 
maintains  that  SSAB  provided 
supporting  documentation  regarding 
these  additional  costs  that  the 
Department  verified. 

Petitioners  contend  that  SSAB  has  not 
overcome  the  presumption  that  its  end- 
user  customers  are  at  the  same  level  of 
trade.  Petitioners  argue  that  evidence 
shows  that  SSAB  also  incurs  the  same 
types  of  expenses  in  selling 


merchandise  to  certain  end-users  as 
TAB  does  selling  to  its  customers. 
Petitioners  maintain  that  the 
Department  has  held  that  the  number  of 
sales  is  not  a  determinant  of  level  of 
trade.  Additionally,  petitioners  argue 
that  differences  in  quantities  sold  are 
not  a  factor  in  distinguishing  level  of 
trade,  but  rather  are  addressed  by  statute 
through  a  quantity  discount  adjustment. 
Petitioners  assert  that  SSAB  also  failed 
to  show  that  any  differences  in  the 
selling  functions  of  SSAB  and  TAB  at 
each  claimed  level  of  trade  affected  the 
prices  charged  or  the  expenses  incurred. 
Petitioners  argue  that  SSAB  has 
provided  insufficient  information  to 
rebut  the  presumption  that  its 
functionally  indistinguishable  end-user 
customers  should  be  classified  at  a 
single  level  of  trade.  Petitioners 
maintain  that  SSAB  has  failed  to 
demonstrate  that  there  is  little  or  no 
overlap  between  SSAB  and  TAB. 
Petitioners  argue  that  because  the  end- 
user  purchasers  in  this  case  are 
functionally  equivalent  and  the 
functions  performed  by  SSAB  and  TAB 
in  selling  to  them  are  identical,  the 
Department  should  continue  to  classify 
all  end-users  at  the  same  level  of  trade 
for  the  final  results. 

Additionally,  petitioners  argue  that 
even  if  a  level  of  trade  distinction  is 
incorrectly  made,  no  adjustment  is 
warranted.  Petitioners  maintain  that  to 
be  granted  a  level-of-trade  adjustment, 
SSAB  must  show  that  differences  in  the 
selling  functions  of  SSAB  and  TAB  at 
each  level  of  trade  affected  the  prices 
charged  or  the  expenses  incurred. 
Petitioners  assert  that  SSAB  also  failed 
to  meet  its  burden  of  quantifying  the 
amount  of  its  claimed  level-of-trade 
adjustment. 

Department's  Position:  We  agree  with 
petitioners.  Respondent  has  failed  to 
support  its  contention  that  the 
Department  should  distinguish  between 
"small"  and  "large"  end-users.  To  grant 
a  level-of-trade  adjustment,  there  must 
be  a  significant  correlation  between 
prices  and  selling  expenses  on  one 
hand,  and  levels  of  trade  on  the  other. 
See  "Matching  at  Levels  of  Trade," 
Import  Administration  Policy  Bulletin 
92/1,  Department  of  Commerce  (July  29, 
1992)  ("Policy  Bulletin  92/1").  In 
addition,  respondent  failed  to  show  that 
SSAB  and  TAB  have  different  types  of 
customers. 

Respondent  cites  to  Stainless  Bar 
1994  to  support  its  arguments.  However, 
in  that  case,  there  was  "little  or  no 
overlap"  between  the  customers  falling 
into  each  category  of  end-user.  In  the 
instant  case,  SSAB  was  unable  to 
provide  a  consolidated  customer  list  to 
show  "Uttle  or  no  overlap"  between 


SSAB  and  TAB  customers.  SSAB's  and 
TAB'S  customer  code  lists  include  some 
of  the  same  customers.  See  TAB's 
November  21.  1994  Questionnaire 
Response  at  Exhibit  1,  SSAB's 
November  21,  1994  Questionnaire 
Response  at  Exhibit  17  and  SSAB's 
January  13,  1995  Questionnaire 
Response  at  Exhibit  19. 

In  addition,  respondents  assertion 
that  SSAB  and  TAB  perform  different 
functions  with  respect  to  end-user 
customers  is  not  supported  by 
information  on  the  record.  Respondent 
argues  that  TAB  incurs  additional 
expenses  by  maintaining  inventory  and 
marketing  and  distributing  the 
merchandise.  SSAB  also  incurs  these 
expenses  when  selling  to  end-users.  See 
SSAB's  October  6.  1994  Questionnaire 
Response  at  15-16.  In  Carbon  and  Alloy 
Steel  Wire  Rod  From  Canada,  59  FR 
18791,  18794  (April  20.  1994)  the 
Department  stated  that  comparisons  are 
made  at  distinct,  discernable  levels  of 
trade  based  on  the  function  each  level 
of  trade  performs,  such  as  end-user, 
distributor  and  retailer.  SSAB  failed  to 
prove  that  end-use  is  associated  with 
functional  differences. 

As  the  Department's  standard  for 
making  a  level-of-trade  adjustment  is 
based  on  price  and  selling  expense 
differences,  SSAB's  argument  regarding 
differences  in  average  quantity  and 
number  of  sales  is  irrelevant  here.  See 
Antifriction  Bearings  from  France,  et  al, 
60  FR  10900, 10940  (February  28,  1995) 
("AFBs  1995')  and  "Policy  Bulletin  92- 
1."  In  Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  From 
fapan  and  Tapered  Roller  Bearings, 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof. 
From  fapan,  58  FR  64720  (December  9, 
1993),  the  Department  did  not  grant  a 
respondent  a  level-of-trade  adjustment 
because  "although  Koyo  demonstrated 
that  net  prices  vary  between  levels  of 
trade,  it  did  not  provide  evidence  that 
this  variation  in  price  was  the  result  of 
different  costs  incurred  at  different 
levels  of  trade."  See  also  AFBs  1995  and 
Laclede  Steel  Co.  v.  United  States,  Slip 
Op.  94-160  (decided  October  12,  1994). 
We  repeatedly  requested  information 
supporting  SSAB's  claims  for  a 
distinction  between  the  different  levels 
of  trade  at  verification  which  SSAB  did 
not  provide.  See  Sales  Verification 
Report  at  37. 

Because  we  did  not  make  a  level-of- 
trade  distinction,  we  are  not  addressing 
respondent's  and  petitioners'  arguments 
regarding  the  quantity  of  such  an 
adjustment. 

Comment  8:  Respondent  argues  that 
the  Department  should  adjust  FMV  for 
SSAB  sales  that  incurred  a  small- 


quantity  surcharge.  Respondent 
maintains  that  the  quantity  surcharge 
should  be  removed  from  the  HM  price 
to  reflect  the  quantity  differential 
between  the  sales  in  the  U.S.  and  home 
market,  thereby  ensuring  an  apples-to- 
apples  comparison.  Respondent 
contends  that  there  is  no  requirement 
that  respondent  apply  a  quantity 
surcharge  to  all  qualifying  sales. 
Respondent  maintains  that  it  reported 
each  of  the  quantity  surcharges  on  a 
transaction-by-transaction  basis,  and  the 
amount  of  the  surcharge  is  reflected  on 
each  customer  invoice. 

Petitioners  argue  that  SSAB  has  not 
demonstrated  that  its  sales  satisfied  the 
requirements  for  a  quantity  discount. 
Petitioners  assert  that  a  respondent  must 
show  that  it  consistently  applied  the 
discount  or  quantity  surcharge. 
Petitioners  maintain  that  SSAB  has  also 
failed  to  demonstrate  that  the  quantity 
extras  reflect  production  cost  savings. 
Petitioners  assert  that  in  the  final 
results,  the  Department  should  deny 
SSAB's  requested  adjustment. 

Department's  Position:  We  agree  with 
petitioners.  Respondent  was  unable  to 
demonstrate  that  it  met  either  criteria 
required  by  19  CFR  353.55(b).  We  found 
at  verification  that  the  surcharge  was 
not  consistently  applied,  as  required  by 
19  CFR  353.55(b)(1).  See  Verification 
Report  at  11-12,  16.  and  24-25.  SSAB 
was  also  unable  to  provide 
documentation  demonstrating  that  the 
different  quantities  are  directly 
associated  with  cost  differentials.  See 
Hussev  Copper,  Ltd.  v.  United  States. 
834  F.'Supp.  413,  428  (CTT  1993)  and 
Brass  Sheet  and  Strip  From  Germany, 
60  FR  38542,  38544  (July  27,  1995). ' 
Therefore,  we  did  not  adjust  FMV  for 
SSAB  sales  for  a  quantity  sun:harge. 

Comment  9:  Respondent  argues  that 
Plat  Depan  sales^re  outside  the 
ordinary  course  of  trade  and  must  be 
disregarded  by  the  Department,  citing 
Gray  Portland  Cement  and  Clinker  From 
Mexico,  60  FR  26865,  26868'(May  19. 
1995)  ["Mexico  Cement  1995"). 
RespMDndent  maintains  that  the  ordinary 
course  of  trade  for  SSAB  in  Sweden, 
including  the  ordinary  course  of  trade 
for  TAB,  involves  the  sale  of  prime 
merchandise  at  premium  prices. 
Respondent  contends  that  Plat  Depan 
was  established  primarily  to  sell  non- 
prime  plate  or  odd-size  prime  plates  at 
low  prices.  Respondent  asserts  that  the 
demand  for  merchandise  sold  by  Plat 
Depan  in  Sweden  is  marginal  when 
compared  with  mainstream  sales  by 
SSAB  and  TAB. 

Petitioners  argue  that  the  Department 
cannot  analyze  any  of  the  factors 
normally  considered  because  SSAB 
chose  not  to  report  Plat  Depan's  sales. 


Petitioners  assert  that  because  there  is 
no  evidence  that  these  sales  were  made 
outside  the  ordinary  course  of  trade, 
they  must  be  considered  sales  made  in 
the  ordinary  course  of  trade.  Petitioners 
contend  that  the  Department  should 
consider  respondent's  failure  to  report 
these  sales  in  determining  whether  to 
use  total  BLA. 

Department  Position:  We  agree  with 
petitioners  in  part  and  have  treated  Plat 
Depan  prime  sales  as  sales  within  the 
ordinary  course  of  trade.  Company 
officials  indicated  at  verification  that 
certain  sales  of  prime  merchandise  were 
made  through  Plat  Depan  during  the 
POR.  Additionally,  company  officials 
did  not  provide  requested  information 
supporting  their  claim  that  these  sales 
were  outside  the  ordinary  course  of 
trade.  See  Verification  Report  at  29. 
Without  additional  information,  which 
was  not  provided  by  respondent,  we 
were  unable  to  conclusively  determine 
that  SSAB  sales  through  Plat  Depan  s 
were  outside  the  ordinar\'  course  of 
trade.  Moreover.  Mexico  Cement  1995 
was  a  case  in  which  the  Department 
applied  total  BIA  to  a  company  which 
was  unable  to  supply  basic  information 
about  whether  its  sales  were  in  the 
ordinary  course  of  trade,  not  a  case 
asking  for  the  exclusion  of  particular 
sales.  Hence,  it  is  not  pertinent  to  the 
issue  raised  in  this  comment 

As  in  the  preliminary  results,  we 
assumed  that  any  unmatched  U.S.  sales 
would  have  matched  to  the  unreported 
home  market  sales,  including  Plat 
Depan's  sales  of  prime  merchandise.  As 
BIA,  we  applied  SSAB's  final  margin 
determined  in  the  LTFV  investigation  to 
any  unmatched  U.S.  sales.  See 
Comment  11  and  Analysis 
Memorandum. 

Comment  10:  Respondent  argues  that 
the  Department's  computer  program 
executes  the  COP  test  after  merging  the 
SSOX  and  SSTP  sales  with  the  TAB 
sales.  As  a  result,  respondent  contends 
that  the  pool  of  unrelated  sales  to  which 
the  price  of  a  related-party  sale  is  being 
compared  includes  not  only  the  sales  of 
SSOX  and  SSTP,  but  also  the 
downstream  sales  by  TAB.  Respondent 
maintains  that  this  is  contrary  to  the 
logic  of  the  statistical  test,  and  not  in 
keeping  with  the  Department's  practice. 
Respondent  asserts  that  the  Department 
should  execute  the  arms-length  test  in 
two  steps  to  correct  the  error 

Department's  Position:  We  agree  with 
respondent  that  an  error  was  made  in 
combining  the  SSAB  and  TAB  databases 
and  have  corretied  this  error  for  these 
final  results.  See  Analysis 
Memorandum. 

Comment  1 1  Petitioners  argue  that 
the  pervasi\'B  defects  in  SSAB's  HM 
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database  require  application  of  total 
BIA.  Petitioners  contend  that  the  errors 
cannot  be  corrected  using  information 
on  the  record  and  that  when  viewed 
cumulatively,  these  errors  render 
SSAB"s  data  unusable  and  require  the 
use  of  total  BIA.  Petitioners  argue  that 
SSAB  failed  to  include  a  significant,  but 
unknown,  number  of  HM  sales  in  its 
reported  HM  sales  database.  Petitioners 
assert  that  the  Department  did  not 
consider  the  possible  effect  of  the 
unreported  sales  on  the  FMV  of  the 
individual  products.  Petitioners  contend 
that  correct  reporting  might  have  led  to 
changes  in  model  matches  and/or  FMVs 
of  the  matched  products.  Petitioners 
maintain  that  the  Department  cannot  be 
certain  that  the  calculated  FMVs 
represent  SSAB's  sales  prices  in  the 
home  market,  or  that  any  dumping 
margin  it  may  calculate  based  on  such 
prices  is  accurate. 

Petitioners  argue  that  the  Department 
could  not  verify  twelve  of  the  24  HM 
sales  examined  at  verification  due  to 
errors  in  gross  unit  prices,  discounts, 
commissions,  "via"  sales,  and  credit 
documentation.  Petitioners  also  assert 
that  large  portions  of  SSAB's  other  HM 
sales  and  cost  data  were  un verifiable 
including  unverified  inland  freight 
costs,  unverified  packing  charges, 
misreported  rebates  and  missing  costs  of 
production. 

For  these  reasons,  petitioners  argue 
that  the  Department  must  apply  total 
BIA.  Petitioners  maintain  that  to  do 
otherwise  would  conflict  with  the 
Department's  practice  in  the  past  and 
current  investigations,  violate  the 
Def)artment's  statutory  mandate  to  use 
verified  information  and  to  obtain 
representative,  undistorted  results,  and 
invite  respondents  to  control  the 
outcome  of  investigations  by  selectively 
providing  the  Department  with 
information. 

Respondent  argues  that  the  sales  and 
cost  data  submitted  to  the  Department 
were,  with  few  and  minor  exceptions, 
verified  as  reported  by  SSAB  to  the 
Department.  Respondent  contends  that 
the  record  evidence  does  not  support  a 
decision  by  the  Department  to  discard 
the  database  provided  by  SSAB  and  to 
resort  to  total  BIA  in  this  review. 
Respondent  argues  that  while  it  did  not 
report  certain  HM  downstream  sales, 
these  sales  were  of  minor  importance 
and  were  not  needed  to  find  matches  to 
SSAB  sales  in  the  United  States. 
Respondent  contends  that  the 
Department  views  downstream  sales  as 
expendable  in  situations  where  the 
volume  of  downstream  sales  is  minor 
when  compared  with  total  HM  sales  and 
the  "main"  sales  by  a  respondent  can  be 
expected  to  provide  adequate 


comparisons  to  U.S.  sales.  Respondent 
asserts  that  it  is  clear  that  limited 
omissions  from  the  downstream  sales 
listing  are  of  correspondingly  limited 
importance  in  accurately  calculating 
any  antidumping  margins  that  may 
exist.  Respondent  maintains  that  this  is 
particularly  true  considering  the 
Department's  decisions  in  other  steel 
reviews  to  completely  excuse 
respondents  from  reporting  any  HM 
downstream  sales. 

Respondent  also  contends  that  the 
fact  that  TAB  dropped  inactive 
customers  from  the  database  is  evidence 
of  the  fact  that  these  customers  could 
not  have  accounted  for  any  significant 
portion  of  total  SSAB  sales  during  the 
FOR,  or  of  total  TAB  sales,  of  subject 
merchandise.  Respondent  maintains 
that  the  fact  that  TAB  did  not  manually 
search  through  its  files  to  locate  purged 
customer  sales  to  determine  if  some 
sales  included  subject  merchandise 
cannot  support  the  use  of  total  BIA  in 
this  review. 

Additionally,  respondent  argues  that 
the  fact  that  downstream  sales  by  SSAB 
subsidiaries  Plat  Depan  and  Dickson 
were  not  reported  does  not  justify  the 
use  of  total  BIA.  Respondent  argues  that 
Plat  Depan  sales  are  limited  to  seconds 
and  odd-size  prime  plate  and  are 
outside  the  ordinary  course  of  trade. 
Respondent  asserts  that  any  Dickson 
resales  were  of  non-subject 
merchandise.  Furthermore,  respondent 
argues  that  the  volume  of  Plat  Depan 
and  Dickson  sales  is  very  small  when 
compared  with  total  downstream  sales. 

Respondent  asserts  that  all  twenty- 
foiu-  HM  sales  traced  by  the  Department 
were  verifiable,  allowing  for  minor 
deficiencies,  none  of  which,  either 
individually  or  in  the  aggregate,  support 
petitioners'  argument  that  SSAB 
reported  sales  should  be  disregarded 
and  total  BIA  should  be  used  by  the 
Department.  Respondent  argues  that  all 
gross  unit  prices  reported  to  the 
Department  by  SSAB  were  accurately 
and  consistently  reported,  and 
supported  at  verification  by,  SSAB's 
records  kept  in  the  normal  course  of 
business.  Respondent  maintains  that  the 
record  does  not  support  petitioners' 
argument  that  SSAB's  sales  were 
unverifiable  and  cannot  support  the  use 
of  total  BIA  in  this  review.  Respondent 
also  maintains  that  its  database  does  not 
contain  pervasive  errors. 

Department's  Position:  We  disagree 
with  petitioners'  argument  for 
application  of  total  BIA.  Section  776(c) 
of  the  Tariff  Act  requires  the 
Department  to  use  BIA  "whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information 
requested  in  a  timely  manner  or  in  the 


form  required,  or  otherwise  significantly 
impedes  an  investigation."  Respondent 
generally  cooperated  with  our  requests 
for  information  and  provided  the 
information  requested  in  a  timely 
manner  and  in  the  form  required. 
Therefore,  application  of  total  BIA  was 
not  warranted  in  this  case.  However,  we 
applied  partial  BIA  where  respondent 
failed  to  satisfy  its  burden  of  proof  to  be 
entitled  to  an  adjustment  and  where 
errors  were  found  at  verification.  See 
e.g.,  Comments  1,  2,  3,  13,  and  20  and 
Analysis  Memorandum.  This  BIA 
methodology  is  consistent  with 
Department  practice.  See  e.g.,  AFBs 
1992. 

The  bulk  of  petitioners'  arguments 
refers  to  errors  in  the  downstream 
database.  The  errors  in  the  downstream 
database  identified  by  petitioners  have 
been  corrected,  where  possible  [e.g., 
missing  COP  information).  See  Analysis 
Memorandum.  However,  due  to  the 
flaws  of  the  downstream  reporting 
methodology,  the  Department  rejected 
respondent's  allocation  methodology. 
See  our  preliminary  results  at  48503.  In 
addition,  some  of  the  errors  were  not 
correctable  (e.g.,  unreported  sales 
through  Plat  Depan  and  TAB).  Finally, 
the  record  indicates  that  for  the 
overwhelming  majority  of  U.S.  sales,  the 
unreported  downstream  sales  would  not 
have  been  potential  matches.  For  these 
reasons,  the  Department  has  applied 
BIA  to  all  U.S.  sales  for  which  there  is 
no  HM  match.  See  Analysis 
Memorandum. 

Comment  12:  Petitioners  contend  that 
there  are  export  sales  in  the  HM  sales 
database.  Additionally,  petitioners 
assert  that  SSAB  selected  sales 
regardless  of  whether  the  sale  was  in  a 
foreign  currency  and  even  if  the  billing 
address  was  abroad.  Petitioners 
maintain  that  the  standard  for  whether 
to  include  sales  as  HM  sales  is  whether 
the  respondent  knew  that  the  sales  were 
to  be  exported  at  the  time  of  the  sale. 

Respondent  argues  that  it  did  not 
include  export  sales  in  the  HM  database. 
Respondent  contends  that  the  two 
verified  sales  cited  by  petitioners  as 
evidence  that  the  HM  sales  database 
includes  export  sales  are  sales  clearly 
delivered  in  the  home  market  and  do 
not  support  petitioners'  position. 
Respondent  argues  that  as  with  the  fact 
that  it  invoiced  certain  sales  in  a 
currency  other  than  the  Swedish  Kronor 
(SEK),  the  fact  that  certain  HM  sales 
may  include  an  exporter's  declaration 
does  not  establish  that  SSAB  knew  the 
sales  were  for  consumption  outside 
Sweden.  Respondent  argues  that  a 
review  of  the  verified  sales,  the  reasons 
for  reporting  HM  sales  in  non-SEK 
currency  and  the  fact  that  the 


Department  fully  verified  the 
completeness  and  destinations  of  the 
HM  sales  reported  by  SSOX  and  SSTP 
demonstrates  that  the  HM  sales  database 
does  not  include  export  sales. 
Accordingly,  respondent  contends,  the 
configuration  of  the  H.M  sales  database 
does  not  support  the  use  of  total  BIA  in 
this  review. 

Department's  Position:  We  agree  with 
petitioners  and  have  excluded  SSAB's 
foreign  currency  sales  for  these  final 
results.  A  review  of  the  SSOX  HM  sales 
traces  revealed  that  only  the  sales  made 
in  currencies  other  than  SEK  contained 
exporter  declarations  certifying  country 
of  origin.  See  Verification  Exhibits  OX- 
27  and  OX-29.  None  of  the  SEK- 
denominated  sales  had  this  declaration. 
See  Verification  Exhibits  OX-25,  OX- 
26,  OX-28,  OX-30-OX-33.  The  fact  that 
the  declarations  appeared  only  on  the 
non-SEK  sales  verified  by  the 
Department,  and  not  on  any  of  the  SEK 
sales  verified  by  the  Department 
supports  the  contention  that  SSAB 
knew  or  should  have  known  that  these 
sales  were  destined  for  locations  outside 
of  Sweden.  However,  our  exclusion  of 
these  sales  does  not  call  into  question 
the  completeness  of  SSAB's  reporting. 
We  verified  that  SSAB  coded  these  sales 
in  its  database  as  domestic  sales  because 
the  domestic  sales  code  was  based  on 
SSAB's  shipping  destination. 

Comment  13:  Petitioners  argue,  citing 
AFBs  1995,  that  the  Department  should 
not  treat  SSAB's  unverified  HM  rebates 
as  post-sale  price  adjustments,  because 
the  Department  has  indicated  that  post- 
sale  price  adjustments  are  generally 
corrections  to  the  price  resulting  from 
clerical  or  other  data  input  errors. 
Moreover,  petitioners  assert  that  such  a 
reclassification  undermines  the 
Department's  policy  of  requiring  a 
respondent  to  demonstrate  that  such  a 
rebate  is  justified.  Therefore,  petitioners 
conclude  that  SSAB's  claimed 
adjustments  must  be  denied. 

Respondent  argues  that  the 
Department  properly  deducted  SSAB 
rebates  from  the  HM  price.  Respondent 
contends  that  to  the  extent  rebates  are 
offered,  the  rebates  are  negotiated  and 
the  customer  becomes  aware  of  the 
rebates  through  these  negotiations  that 
occur  before  the  sales.  Respondent 
argues  that  the  fact  that  no  documents 
were  available  to  establish  that  the 
customers  were  aware  of  the  terms  and 
conditions  before  the  sales  cannot  be 
used  as  a  basis  for  penalizing  SSAB  by 
totally  disregarding  HM  rebates. 
Respondent  maintains  that  to  totally 
disregard  the  rebates  would,  in  effect, 
create  a  zero  BIA  rate  for  rebates  in  the 
HM  because  certain  documents 
requested  at  verification  do  not  exist 


and  that  this  would  be  contrary  to  law. 
Respondent  a.sserts  that  the  Department 
is  fully  justified  in  treating  SSAB's  HM 
rebates  as  post-sale  price  adjustments. 

Department's  Position:  We  agree  in 
part  with  respondents.  While  petitioners 
have  asserted  that  post-sale  price 
adjustments  are  "generally  corrections 
to  the  price  resulting  from  clerical  or 
other  data  input  errors,"  they  have 
failed  to  note  that  in  the  case  which 
they  cite,  the  Department  also  allowed 
post-sale  price  adjustments  which  were 
not  data  input  errors,  because  they 
reflected  the  respondent's  "normal 
business  practice."  See  AFBs  199S.  As 
SSAB  has  argued,  the  post-sale  price 
adjustments  in  this  instance  do  reflect 
its  normal  business  practice.  The 
Department  reviewed  numerous 
documents  at  verification  which 
confirmed  this,  and  petitioners  have  not 
suggested  otherwise.  See  Verification 
Exhibits  OX-22  and  TP-16. 
Additionally,  the  existence  of  the 
rebates  since  the  beginning  of  the 
administrative  review  indicates  that  the 
use  of  these  'rebates  "  reflects  SSAB's 
normal  business  practice.  Nevertheless, 
in  AFBs  1995.  the  Department  stated 
that  "as  a  general  matter,  the 
Department  only  accepts  claims  for 
discounts,  rebates  and  price  adjustments 
as  direct  adjustments  to  price  if  actual 
amounts  are  reported  for  each 
transaction."  Information  on  the  record 
of  this  review  indicates  that  these 
adjustments  were  made  and  reported  on 
a  customer-specific,  not  transaction- 
specific,  basis.  See  Verification  Report 
at  Exhibits  OX-22  and  TP-16. 
Accordingly,  the  Department  will  treat 
them  as  indirect  selling  expenses. 

Finally,  the  Department  disagrees 
with  petitioners'  assertion  that 
reclassification  undermines  the 
Department's  policy  with  respect  to 
rebates.  Rebates  are  typically  granted  as 
a  fixed  ajid  constant  percentage  of  sales. 
The  Department's  policy  is  to  treat  them 
as  direct  adjustments  if  they  are 
reported  on  that  basis.  See  AFBs  1995. 

Comment  14:  Petitioners  maintain 
that  the  Department  erroneously 
calculated  HM  credit  expense. 
Petitioners  argue  that  because  SSAB 
failed  to  give  the  Department 
appropriate  interest  rates  and  failed  to 
provide  any  suitable  alternative,  the 
Department  must  disallow  SSAB's 
reported  HM  credit  expanse,  citing 
Light-Walled  Welded  Rectangular 
Carbon  Steel  Tubing  From  Taiwan.  54 
FR  5532.  5536  (February  3,  1989)  [Steel 
Tubing").  Petitioners  contend  that  if  the 
Department  does  not  disallow  the  credit 
expense  and  instead  recalculates  the 
expense  using  BIA,  it  must  select  an 
appropriately  adverse  BIA  interest  rate. 


Petitioners  contend  that  a  consolidated 
interest  rate  should  be  used.  Petitioners 
suggest  that  the  Department  use  as  BI.A 
the  lowest  HM  rate  reported  by  SSAB 
during  each  of  the  three  years  covered 
by  the  POR. 

Respondent  argues  that  it  fully 
cooperated  with  the  Department  and 
reported  actual  borrowing  rates  incurred 
for  each  SSAB  company  involved  in  the 
sale  of  subject  merchandise  during  the 
POR.  Respondent  argues  that  the 
Department  used  SSABs  internal 
borrowing  rate  because  it  was  lower 
than  the  prevailing  market  rate  in 
Sweden.  Respondent  maintains  that  if 
the  Department  decides  to  modify  the 
methodology  used  in  the  preliminary 
results,  it  should  use  the  prevailing 
external  Swedish  borrowing  rates  to 
calculate  SSAB's  imputed  credit 
expenses  in  the  home  market. 
Respondent  also  maintains  that  it  could 
not  report  any  other  interest  rate  as  no 
other  interest  rate  existed,  and  therefore, 
the  Department  may  not  resort  to 
adverse  or  punitive  BIA  interest  rates. 

Department's  Position:  We  disagree 
with  petitioners'  argument  that  we 
should  deny  SSAB's  credit  expense 
entirely.  Petitioners'  cite  to  Steel  Tubing 
is  not  relevant  here.  In  that  case,  the 
Department  disallowed  the  reported 
credit  expense  because  respondent  was 
unable  to  determine  and  document 
which  HM  sales  incurred  credit 
expense,  and  we  determined  that  the 
use  of  any  average  expense  for  all  sales 
would  be  highly  distortive.  In  the 
instant  case,  SSAB's  subsidiaries  were 
able  to  prove  that  SSAB  was  entitled  to 
a  credit  adjustment.  We  also  disagree 
that  we  should  select  the  lowest 
reported  interest  rate,  as  requested  by 
petitioners,  because  adverse  BIA  is  not 
called  for  here.  See  U.H.F.C.  Co.  v. 
United  States.  916  F.  2d  689.  701  (Fed. 
Cir.  1990).  The  only  short-term 
borrowing  data  that  existed  in  this 
review  was  short-term  borrowing  data 
based  upon  interest  rates  extended  by 
SSAB-Stockholm  See  Verification 
Report  at  Exhibits  OX-23.  TP-14  and 
TABS-3. 

However,  we  agree  with  petitioners' 
argument  that  we  should  have  used  a 
consolidated  interest  rate  in  our 
recalculation  of  SSAB's  credit  expense, 
rather  than  separate  rates  for  each 
subsidiary.  One  lending  institution, 
SSAB-Stockholm,  provided  all  funds  to 
the  subsidiaries.  Therefore,  a 
consolidated  rate  for  the  lending 
institution  as  a  whole  more  accurately 
reflects  SSAB's  interest  expense  than 
the  individual  rates  granted  on  specific 
loans  to  subsidiaries.  As  we  stated  in 
Ferwsilicon  from  Brazil.  59  FR  732,  736 
(January  6,  1994),  the  cost  of  capital  is 
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fungible,  therefore,  calculating  interest 
expense  based  on  consolidated 
statements  is  the  most  appropriate 
methodology.  We  have  used  the  average 
reported  interest  rate  during  each  of  the 
three  years  as  a  reasonable  surrogate  for 
the  consolidated  interest  rate  in  our 
recalculation  of  the  credit  expense. 

Comment  15:  Petitioners  argue  that 
the  Department  should  classify  mill- 
edge  plate  from  the  SSOX  plant  as 
prime  merchandise.  Petitioners 
maintain  that  the  Department  has 
identified  several  factors  that  indicate 
whether  a  product  is  secondary  or  non- 
prime  merchandise  and  SSOXs  sales  of 
mill-edge  plate  do  not  meet  these 
criteria  for  non-prime  merchandise. 
Petitioners  maintain  that  there  were 
price  differences  between  SSOX's  mill- 
edge  plate  and  otherwise  identical 
prime  trim-edge  plate.  Petitioners  assert 
that  there  is  no  evidence  that  mill-edge 
plate  is  defective.  Petitioners  note  that 
SSAB  has  complete  records  for  all  sales 
of  SSOX  mill-edge  plate.  Petitioners  also 
note  that  SSOX  mill-edge  plate  is  a 
significant  portion  of  the  total  quantity 
of  subject  merchandise  from  SSOX 
reported  on  the  HM  sales  database. 

Respondent  argues  that  SSOX  mill- 
edge  plate  is  second-choice 
merchandise  and  should  not  be 
reclassified  as  prime  merchandise. 
Respondent  contends  that  petitioners 
have  miscalculated  record  data  related 
to  SSOX  HM  sales  in  their  price  and 
quantity  arguments.  Respondent  as.serts 
that  SSOX  mill-edge  plate  accounts  for 
only  a  small  portion  of  total  SSOX  sales. 
Respondent  asserts  that  the  record 
evidence  demonstrates  that  SSOX  mill- 
edge  plate  is  defective  and  that  SSOX 
does  not  have  complete  records  on  mill- 
edge  plate. 

Department's  Position:  We  agree  with 
petitioners  in  part  and  have  reclassified 
certain  mill-edge  plate  sales  as  sales  of 
prime  merchandise.  Mill-edge  plate  is 
plate  with  edges  that  have  not  been 
further  processed  after  rolling  in  the 
mill,  in  contrast  to  trim-edge  plate 
which  is  created  by  shearing  or  flame- 
cutting  the  edges  of  mill-edge  plate  to 
produce  a  product  with  trimmed  edges. 
Generally,  identical  prime  (or  identical 
non-prime  merchandise)  could  have 
either  a  mill  edge  or  a  trim  edge.  In  our 
preliminary  results,  we  determined  that 
all  sales  of  SSOX  mill-edge  plate  should 
be  regarded  as  sales  of  secondary 
merchandise.  We  included  in  this 
decision  all  downstream  sales  of  SSOX 
mill-edge  plate.  For  these  final  results, 
only  SSQX's  direct  sales  of  mill-edge 
plate  to  unrelated  parties  were 
considered  non-prime  merchandise. 

SSOX  company  officials  explained 
how  they  determined  which  of  the 


reported  sales  were  prime  and  non- 
prime  or  secondary  merchandi.se.  See 
Verification  Report  at  6.  SSOX  does  not 
keep  records  for  rejected  plate  and 
keeps  limited  records  for  mill-edge 
plate.  SSOX  does  no  testing  on  mill- 
edge  plate  and  does  not  give  customers 
quality  certifications  for  mill-edge  plate. 
See  Verification  Report  at  7. 
Additionally,  SSOX  does  not  maintain 
records  on  certain  characteristics  of 
mill-edge  plate. 

On  the  other  hand,  TAB  does  not 
maintain  inventory  of  non-prime 
merchandise  for  quality  assurance 
reasons.  See  Verification  Report  at  28. 
Instead,  TAB  established  Plat  Depan  to 
inventory  and  sell  its  non-prime 
merchandise.  Because  TAB  cannot  sell 
non-prime  merchandise,  we  concluded 
that  any  sales  of  mill-edge  plate  through 
TAB  must  be  sold  as  prime 
merchandise.  For  the  final  results,  we 
have  treated  sales  of  SSOX  mill-edge 
plate  through  TAB  as  prime  plate  in  our 
calculations. 

Comment  16:  Petitioners  contend  that 
U.S.  credit  expenses  must  be 
recalculated  correctly  using  a  HM 
interest  rate.  Petitioners  argue  that  both 
the  Department's  practice  and  the 
holdings  of  reviewing  courts  confirm 
that  the  use  of  a  U.S.  interest  rate  to 
calculate  credit  is  appropriate  only 
where  a  party  had  U.S.  borrowings  ft^m 
an  uru-elated  party  or  has  otherwise 
shown  that  it  had  access  to  funds  at  U.S. 
interest  rates.  See  LMI-LA  Metalli 
Industriale  v.  United  States.  912  F.  2d 
455,  460  (Fed.  Cir.  1990),  Gray  Portland 
Cement  and  Clinker  from  Japan,  60  FR 
43761,  43767  (August  23,  1995)  and 
Certain  Carbon  Steel  Flat  Products  from 
France,  58  FR  37125,  37133  (July  9, 
1993).  Moreover,  petitioners  maintain 
that  the  Department  should  use  an 
adverse  BIA  rate.  Petitioners  argue  that 
SSAB  failed  to  give  the  Department 
acceptable  data,  yet  it  was  rewarded 
with  a  favorable  BIA  rate.  Petitioners 
contend  that  if  the  Department  does  use 
a  U.S.  interest  rate  as  BIA,  the  U.S. 
prime  rate  would  be  a  more  appropriate 
selection. 

Respondent  contends  that  for 
purposes  of  calculating  an  imputed 
credit  expense  on  U.S.  sales,  the 
Department  correctly  used  the  average 
coramercial  paper  rate  for  the  POR. 
Respondent  maintains  that  SSAB 
companies  had  access  to  the  lower  U.S. 
interest  rates  through  the  related  U.S. 
subsidiary,  Swedish  Steel,  Inc. 
Respondent  asserts  that  the  Department 
should  use  the  same  credit  adjustment 
to  U.S.  sales  that  was  used  in  the 
preliminary  results. 

Department's  Position:  WJien  a 
respondent  has  no  U.S.  borrowings,  it  is 


no  longer  the  Department's  practice  to 
substitute  home  market  interest  rates 
when  calculating  U.S.  credit  expense 
and  U.S.  inventory  carrying  costs. 
Rather,  the  Department  will  now  match 
the  interest  rate  used  for  credit  expenses 
to  the  currency  in  which  the  sales  are 
denominated.  The  Department  will  use 
the  actual  borrowing  rates  obtained  by 
a  respondent,  either  directly,  or  through 
related  affiliates.  Where  there  is  no 
borrowing  in  a  particular  currency,  the 
Department  may  use  external 
information  about  the  cost  of  borrowing 
in  that  currency.  See  Brass  Sheet  and 
Strip  From  Germany  60  FR  at  38545,46 
(1995)).  Because  respondent  did  not 
supply  the  Department  with  an  actual 
U.S.  borrowing  rate,  for  the  preliminary 
results,  we  turned  to  external 
information  and  applied  the  average  of 
the  Federal  Reserve  Statistical  Release 
one-month  commercial  paper  rates  in 
effect  during  the  POR  to  calculate  U.S. 
credit  expenses  and  inventory  carrying 
costs. 

For  the  final  results,  we  have 
reconsidered  our  use  of  the  commercial 
paper  rate.  SSAB  provided  no  evidence 
that  it  would  have  had  access  to 
commercial  paper  rates  in  the  United 
States  during  the  POR.  There  is  no  clear 
evidence  on  the  record  of  this  review 
that  SSAB  had  access  to  specific  U.S. 
rates. 

In  the  of  U.S.  dollar  borrowings,  we 
need  to  arrive  at  a  reasonable  surrogate 
for  imputing  U.S.  credit  expense.  There 
are  many  and  varied  factors  that 
determine  at  what  rate  a  firm  can 
borrow  funds,  such  as  the  size  of  the 
firm,  its  creditworthiness,  and  its 
relationship  with  the  lending  bank. 
Without  actual  U.S.  dollar  borrowings 
and  without  substantial  evidence  on  the 
record  indicating  what  rates  a  firm  is 
likely  to  have  received  if  it  had 
borrowed  dollars,  it  is  impossible  to 
predict  the  rate  at  which  a  company 
would  have  borrowed  dollars. 
Therefore,  we  chose  the  average  short- 
term  lending  rate  as  calculated  by  the 
Federal  Reserve.  Each  quarter  the 
Federal  Reserve  collects  data  on  loans 
made  during  the  first  full  week  of  the 
mid-month  of  each  quarter  by  sampling 
340  commercial  banks  of  all  sizes.  The 
sample  data  are  used  to  estimate  the 
terms  of  loans  extended  during  that 
week  at  all  insured  commercial  banks. 
This  rate  represents  a  reasonable 
surrogate  for  an  actual  dollar  interest 
rate  because  it  is  calculated  based  on 
actual  loans  to  a  variety  of  actual 
customers. 

For  these  reasons,  we  have 
recalculated  SSAB's  imputed  U.S.  credit 
expense  based  on  the  average  lending 
rate  during  the  POR,  as  published  by  the 


Federal  Reserve.  See  Analysis 
Memorandum. 

Comment  17:  Petitioners  argue  that 
the  Department  must  make  an 
adjustment  for  SSAB's  U.S.  selling 
expenses.  Petitioners  contend  that  SSAB 
reported  the  amount  of  its  U.S.  selling 
expenses,  but  failed  to  include  any  of 
these  expenses  in  its  computer  sales 
data.  Petitioners  maintain  that  SSAB 
should  have  included  these  as  direct 
selling  expenses.  Petitioners  contend 
that  the  evidence  shows  that  these 
expenses  (e.g.,  expenses  incurred  by 
Swedish  Steel  and  SSAB's  New 
Orleans-based  salesperson)  resulted  at 
least  in  part  from,  and  could  have  been 
tied  to,  specific  sales.  Petitioners  argue 
that  since  at  least  some  of  SSAB's  U.S. 
selling  expenses  were  direct  in  nature, 
the  Department  should  follow  its 
standard  practice  and  make  the  adverse 
assumption  that  all  selling  expenses  in 
the  U.S.  market  were  direct  expenses 
and  adjust  FMV  for  U.S.  direct  selling 
expenses. 

Respondent  argues  that  the 
Department  should  not  treat  SSAB 
indirect  U.S.  selling  expenses  as  direct 
selling  expenses.  Respondent  argues 
that  there  is  no  basis  in  fact  or  law  upon 
which  the  Department  could  treat 
SSAB's  indirect  U.S.  selling  expenses  as 
direct  expenses  that  require  an  across- 
the-board  adjustment  to  the  foreign, 
market  value.  Respondent  contends  that 
there  is  no  evidence  in  this  record  that 
any  of  these  expenses  are  directly 
related  to  any  SSAB  sales  in  the  United 
States. 

Department's  Position:  We  agree  with 
respondent.  There  is  no  information  on 
the  record  to  support  petitioners'  claim 
that  these  expenses  [e.g.,  travel  expenses 
incurred  by  the  New  Orleans-based 
salesperson)  could  be  tied  to  specific 
sales. 

Comment  18:  Petitioners  argue  that 
the  Department  must  deduct 
antidumping  deposits  paid  by  SSAB  or 
related  parties  from  U.S.  price.  Section 
772(d)(2)(A)  states  that  the  purchase 
price  and  exporter's  sales  price  shall  be 
reduced  by  U.S.  import  duties. 
According  to  petitioners,  antidumping 
deposits  are  "incident  to  bringing  the 
subje<;t  merchandise  from  the  place  of 
shipment  in  the  country  of  exportation 
to  the  place  of  delivery  in  the  United 
States"  and  are  therefore  properly 
classified  as  import  duties.  Furthermore, 
petitioners  claim  that  antidumping  or 
countervailing  duties  are  considered 
"import  duties"  in  trade  laws  unless  the 
provision  specifically  indicates 
otherwise. 

Respondent  asserts  that  there  is  no 
evidence  in  the  record  to  support  the 
claim  that  SSAB  is  paying  antidumping 


duties  on  imports  of  subject 
merchandise  or  reimbursing  any  party 
for  antidumping  duties  paid  on  such 
imports. 

Department's  Position:  We  disagree 
with  petitioners.  While  section 
772(d)(2)(A)  requires  the  deduction  of 
normal  "import  duties,  "  cash  deposits 
of  estimated  antidumping  duties  are  not 
normal  import  duties,  and  do  not 
qualify  for  deduction  under  Section  772. 
Contrary  to  petitioners'  argument,  the 
CIT  in  Federal-Mogul  v.  United  States 
813  F.  Supp.  856,  872  (CIT  1993), 
recognized  that  the  aciual  amounts  of 
normal  duties  to  be  assessed  upon 
liquidation  are  known  because  they  are 
based  upon  rates  published  in  the 
Harmonized  Tariff  Schedule  and  the 
actual  entered  value  of  the  merchandise. 
In  contrast,  deposits  of  estimated 
antidumping  duties  are  based  upon  past 
dumping  margins  and  may  bear  little 
relation  to  the  actual  current  dumping 
margin.  Thus,  the  CIT  recognized  the 
distinction  between  estimated 
antidumping  duties  and  "normal" 
import  duties  for  purposes  of  section 
772(d)(2)(A). 

Petitioners'  methodology  also 
conflicts  with  the  holding  of  the  CIT  in 
PQ  Corp.  V.  United  States,  652  F.  Supp. 
724  (CIT  1987),  in  which  the  court 
addressed  the  issue  of  dedudion  of 
estimated  antidumping  duties  under 
section  772(d)(2)(A).  The  court  cited 
with  approval  the  Department's  policy 
of  not  allowing  estimated  antidumping 
duties,  based  upon  past  margins,  to  alter 
the  calculation  of  present  margins.  The 
court  explained  "(i|f  deposits  of 
estimated  antidumping  duties  entered 
into  the  calculation  of  present  dumping 
margins,  then  those  deposits  would 
work  to  open  up  a  margin  where  none 
otherwise  exists."  Id.  at  737. 

Petitioners  argue  at  length  that  the 
Department  should  not  distinguish 
between  purchase  price  and  exporter's 
sales  price  transactions  in  deducting 
antidumping  duties.  However,  because 
the  Department  does  not  deduct 
estimated  antidumping  duties  from  any 
transaction,  this  argument  is  inapposite. 

The  Department  agrees  with 
petitioners  that  statements  made  in  the 
URAA  are  not  relevant  in  this  review, 
which  is  being  conducted  under  pre- 
URAA  law.  However,  the  policies  of 
other  countries,  cited  by  petitioners 
with  respect  to  this  issue,  are  equally 
irrelevant. 

Comment  19:  Petitioners  argue  that 
the  higher  of  the  margin  from  the 
investigation  or  the  highest  non-aberrant 
margin  should  be  selected  as  BIA  for 
unmatched  U.S.  sales.  Petitioners 
contend  that  the  Department  has  a 
practice  of  applying  the  highest  non- 


aberrant  margin  as  BIA  in  investigations 
when  U.S.  sales  are  unmatched  be<;ause 
of  the  respondent's  failure  to  report  HM 
sales.  Petitioners  argue  that  the  statutory 
directive  to  use  BIA  serves  to 
compensate  for  the  Departments 
inability  to  compel  the  parties  under 
investigation  to  respond  to  its  requests 
for  information.  Petitioners  contend  that 
for  BIA  to  be  effective,  the  BIA  margin 
selected  by  the  Department  must  be  less 
desirable  to  the  respondent  than  that 
which  it  would  have  obtained  if  the 
party  had  responded  fully.  Petitioners 
argue  that  the  highest  non-aberrant 
methodology  is  reasonable  because  it  is 
based  on  respondents'  verified  sales 
data  and  it  induces  respondents  to 
report  complete  and  accurate  data  for  ail 
sales. 

Respondent  maintains  that  the 
Department  applied  the  correct  BIA 
margin  rate  to  SSAB's  U.S.  sales  that  did 
not  have  matching  HM  sales. 
Respondent  asserts  that  the  Department 
correctly  based  the  partial  BIA  rate  on 
the  highest  margin  rate  applied  to  SSAB 
in  the  original  investigation. 
Respondent  argues  that  the  Department 
should  not  use  the  highest  non-aberrant 
margin  as  partial  BIA  in  this  review 
because  it  would  unfairly  punish  SSAB, 
a  cooperative  respondent  throughout  the 
review,  who  submitted  timely, 
complete,  and  accurate  information. 
Respondent  maintains  that  the  number 
of  errors  in  SSAB's  submission  is  small 
and  the  number  of  sales  affected  are 
small  in  quantity,  therefore,  the 
Department  is  not  justified  in  using  the 
highest  non-aberrant  margin  that  is  the 
most  adverse  jjartial  BIA  in  this  review. 

Department's  Position:  We  disagree 
with  petitioners.  As  we  determined  in 
the  preliminary  results,  certain  sales 
were  not  reported  in  SSAB's 
downstream  database,  but  the  sales 
affected  were  minimal  in  quantity 
relative  to  the  size  of  the  entire  database 
and  to  the  pool  of  potential  matches.  As 
a  resuh.  consistent  with  Department 
practice,  we  did  not  apply  the  highest 
transaction-specific  margin  as  BIA,  but 
instead  applied  the  higher  of  SSAB's 
final  weighted-average  margin  from  the 
less-than-fair-value  (LTFV)  investigation 
and  SSAB's  final  weighted -average 
margin  from  this  review  to  the  U.S.  sales 
with  no  HM  matches.  See  AFBs  1995. 
Contrary  to  the  position  taken  by  the 
petitioners,  this  approach  was  approved 
by  the  CIT  in  National  Steel  Corp.  v. 
United  States,  870  F.  Supp.  1130  (QT 
1994).  See  dlso  Usinor  Sacilor  v.  United 
States,  872  F.  Supp.  1000,  1007  (CIT 
1994).  Smce  the  margin  from  the  LTFV 
investigation  was  higher,  we  used  that 
rate  as  BIA  on  unmatched  U.S.  sales  for 
these  final  results. 
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Comment  20:  Petitioners  argue  that 
since  all  of  the  sales  by  SSAB  in  the 
United  States  were  purchase  price  sales, 
there  is  no  associated  inventory  carrying 
expense  and  therefore,  in  calculating 
constructed  value  for  the  final  results 
the  Department  should  not  reduce  the 
financing  expense  by  a  factor  for  the 
inventory  carrying  costs  attributable  to 
HM  merchandise. 

Respondent  asserts  that  recalculation 
of  the  constructed  value  adjustment  will 
have  zero  effect  on  the  margin. 
Respondent  maintains  that  the  record 
evidence  demonstrates  that  the 
Department  never  used,  and  should  not 
need  to  use,  constructed  value  in  this 
review. 

Department's  Position:  We  agree  with 
respondent.  Due  to  certain  problems  in 
the  reported  data  [See  Comments  11  and 
20),  we  used  BIA  instead  of  constructed 
value  data  in  our  calculations. 
Therefore,  no  recalculation  is  necessary. 

Comment  21 :  Petitioners  argue  that 
the  Department  should  reconsider  its 
BIA  for  the  cost  of  production  values  for 
certain  products.  Petitioners  maintain 
that  it  is  the  Department's  consistent 
policy  to  use  the  highest  reported  COP 
when  a  respondent  has  failed  to  report 
COP  for  one  or  more  products. 
Petitioners  maintain  that  the 
Department  requested  COP  information 
and  SSAB  failed  to  provide  it. 
Petitioners  argue  that  the  Department 
need  not  make  a  second  or  third  request 
for  the  same  information  to  apply  a 
suitably  adverse  BIA. 

Respondent  argues  that  the 
Department  correctly  calculated  COP  for 
the  sales  with  missing  cost  values. 
Respondent  asserts  that  there  is  no  basis 
for  any  adverse  BIA  in  the  Department's 
calculation  of  cost  for  the  subset  of  HM 
sales  with  missing  COP.  Respondent 
maintains  that  the  control  numbers  with 
missing  cost  data  are  an  insignificant 
portion  of  the  total  sales  provided  by 
SSAB.  Respondent  argues  that  the  use  of 
the  average  COP  based  on  the  most 
similar  HM  sales  for  the  control 
numbers  with  missing  costs  is 
reasonable  and  unbiased.  Respondent 
asserts  that  it  accurately  represents  the 
use  of  BIA. 

Department's  Position:  We  disagree 
with  petitioners.  Our  methodology 
produces  a  reasonable  surrogate  for  the 
missing  values.  We  did  not  resort  to  BIA 
because  respondent  did  not  have  the 
opportunity  to  correct  the  cost 
information. 

Comment  22:  Petitioners  argue  that 
the  Department  incorrectly  entered  the 
percentage  of  the  1994  adjustment  to 
TAB'S  sales  quantities  in  its  margin 
calculation  program. 


Respondent  asserts  that  this  change 
would  have  zero  impact  on  the 
antidumping  margm  calculation. 

Department's  Position:  We  agree  with 
petitioners  that  the  Department  used  the 
incorrect  percentage  of  TAB'S  sales 
quantities  in  the  arm's-length  test.  We 
have  corrected  the  error  for  the  final 
results.  See  Analysis  Memorandum. 

Comment  23:  Petitioners  argue  that 
the  Department's  recoding  of  certain 
plate  characteristics  did  not  have  the 
desired  effect  because  the  Department 
did  not  make  a  similar  change  to  the 
control  numbers.  Petitioners  contend 
that  the  Department  must  recalculate 
the  COP  for  each  of  the  newly-collapsed 
control  numbers. 

Respondent  asserts  that  the  net  effect 
of  this  change  is  negligible. 

Department's  Position:  We  agree  with 
petitioners  that  COP  should  be 
recalculated  to  account  for  the 
collapsing  of  certain  characteristics.  We 
have  made  this  adjustment  to  our 
computer  programs  for  the  final  results. 
See  Analysis  Memorandum. 

Comment  24:  Petitioners  argue  that 
the  Department  inadvertently  included 
certain  duty  and  moving  expenses  in  the 
incorrect  location  in  the  computer 
program.  Petitioners  argue  that  since  the 
statute  requires  that  these  expenses  be 
deducted  from  USP  rather  than  added  to 
FMV,  these  expenses  should  be 
included  in  the  calculation  of  total 
foreign  movement  expenses.  See  19 
U.S.C.  Sec.  1677  b(a)(6)(A).  Petitioners 
also  contend  that  the  Department  did 
not  deduct  one  duty  expense  for  a 
merchandise  processing  fee  imposed  by 
the  U.S.  Customs  Service.  Petitioners 
argue  that  this  should  be  included  in  the 
calculation  of  foreign  movement 
expenses. 

Department's  Position:  We  agree  with 
petitioners  and  have  corrected  these 
errors  in  our  final  results.  See  Analysis 
Memorandum. 

Final  Results  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margin 
exists: 


Manufac- 
turer/ex- 
porter 

Time  period 

Margin 
(percent) 

SSAB  .... 

2/4/93-7/31/94  

8.28 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  shall  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective  upon 
publication  of  this  notice  of  final  results 


of  administrative  review,  for  all 
shipments  of  the  subject  merchandise 
from  Sweden  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  the  cash  deposit 
rate  for  SSAB  will  be  the  rate 
established  above;  (2)  for  previously 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  covered  in  this  review, 
or  the  original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  24.23 
percent,  the  all  others  rate  established  in 
the  final  determination  of  the  LTFV 
investigation.  See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
From  Sweden,  58  FR  37213  (July  9. 
1993). 

The  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  resuU  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  353.34(d)  of  the 
Department's  regulations.  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  April  1,  1996. 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import 

Administration. 
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National  Institute  of  Standards  and 
Technology 

[Docket  No.  960313072-6072-01] 

RIN  0693-XX16 

Proposed  Revision  of  Federal 
Information  Processing  Standard 
(FIPS)  174,  Federal  Building 
Telecommunications  Wiring  Standard 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice;  Request  for  comments. 

SUMMARY:  A  revision  is  being  proposed 
to  Federal  Information  Processing 
Standard  (FIPS)  174,  Federal  Building 
Telecommunications  Wiring  Standard. 
The  revision  reflects  changes  to  the 
voluntary  industry  standard  that  is 
adopted  by  this  FIPS  and  will  supersede 
FIPS  174  in  its  entirety.  In  addition,  the 
revision  will  replace  FIPS  159,  Detail 
Specification  for  62.5-um  Core 
Diaineter/125-um  Cladding  Diameter 
Class  LA  Multimode,  Graded-Index 
Optical  Waveguide  Fibers,  which  will 
be  withdrawn. 

The  revised  FIPS  adopts  ANSI/TIA/ 
EIA-568-A-1995,  which  specifies 
minimum  requirements  for 
telecommunications  cabling  within  a 
building  and  between  buildings  in  a 
campus  environment.  The  specifications 
were  developed  with  Federal 
participation  and  coordinated  by  the 
Federal  Telecommunications  Standards 
Committee,  an  interagency  committee 
administered  by  the  National 
Communications  System. 

The  purpose  of  this  notice  is  to  solicit 
views  from  the  public,  manufacturers, 
and  State  and  local  governments  so  that 
their  views  can  be  considered  prior  to 
the  submission  of  this  revised  FIPS  to 
the  Secretary  of  Commerce  for  review 
and  approval. 

This  proposed  revision  contains  two 
sections:  (1)  a  specifications  section 
which  deals  with  the  technical 
requirements  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  this  revised  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  copies  of  the 
specifications  (ANSI/TIA/ElA-568-A- 
1995)  from  Global  Engineering 
Documents.  1990  M  Street,  NW, 
Washington.  DC  20036,  telephone  (800) 
854-7179;  FAX  (202)  331-0960. 
DATES:  Comments  on  this  proposed 
revision  must  be  received  on  or  before 
July  8,  1996. 

ADDRESSES:  Written  comments 
concerning  the  adoption  of  this 
proposed  revision  should  be  sent  to: 


Director,  Computer  Systems  Laboratory. 
ATTN:  Proposed  Revision  of  FIPS  174. 
Technology  Building,  Room  A231, 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20899 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6020.  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
A  Glenn  Hanson,  Institute  for 
Telecommunications  Sciences,  National 
Telecommunications  and  Information 
Administration,  325  Broadway.  Boulder, 
CO  80303-3328,  telephone  303-497- 
5449;  FAX  303-^97-6982. 

Dated:  April  3,  1996. 
Samuel  Kramer, 
Associate  Director. 

Draft  Federal  Information  Processing 
Standards  Publication  174-1  (Date>-- 
Announcing  the  Standard  for  Federal 
Building  Telecommunications  Cabling 
Standard 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  5131  of  the 
Information  Technology  Management 
Reform  Act  of  1996  and  the  Computer 
Security  Act  of  1987.  Public  Law  104- 
106. 

1.  Name  of  Standard.  Federal  Building 
Telecommunications  Cabling  Standard 
(FIPS  PUB  ^174-1). 

2.  Category  of  Standard. 
Telecommunications  Standard;  cables 
and  wiring. 

3.  Explanation.  This  standard,  by 
adoption  of  ANSI/TIA/EIA-568-A- 
1995,  Commercial  Building 
Telecommunications  Cabling  Standard, 
specifies  minimum  requirements  for 
telecommunications  cabling  within  a 
building  and  between  buildings  in  a 
campus  environment.  It  specifies  a 
cabling  system  with  a  recommended 
topology  and  recommended  distances.  It 
specifies  copper  and  optical-fiber 
transmission  media  by  parameters  that 
determine  performance,  and  specifies 
connectors  and  their  pin  assignments  to 
ensure  interconnectability.  This 
standard  recognizes  a  background 
precept  of  fundamental  importance:  to 
have  a  building  successfully  designed 
and  provisioned  for 
telecommunications,  it  is  imperative 
that  the  telecommunicatrons  cabling 
design  be  incorporated  during  the 


preliminarv  architectural  design  phase. 
This  standard  supersedes  FIPS  PUB  174. 
Federal  Building  Telecommunications 
Wiring  Standard,  in  its  entirety  and 
replaces  FIPS  159.  Detail  Specification 
for  62.5-um  Core  Diameter/1 25-um 
Cladding  Diameter  Class  LA  Multimode, 
Graded-Index  Optical  Waveguide 
Fibers. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System.  Office  of 
Technology  emd  Standards. 

6.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303.  Standards,  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  Federal  Standard  1037C,  Glossary 
of  Telecommunications  Terms. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  175. 
Federal  Building  Standard  for 
Telecommunications  Pathways  and 
Spaces  (Former  Draft  Federal  Standard 
1091). 

d.  Federal  Information  Processing 
Standards  Pubfication  (FIPS  PUB)  176, 
Residential  and  Light  Commercial 
Telecommunications  Wiring  Standard. 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  195. 
Federal  Building  Grounding  and 
Bonding  Requirements  for 
Telecommunications. 

f.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  187. 
Administration  Standard  for  the 
Telecommunications  Infrastructure  of 
Federal  Buildings. 

At  the  time  ofpublication  of  this 
standard,  the  editions  indicated  above 
were  valid.  All  publications  are  subject 
to  revision,  and  parties  to  agreements 
based  on  this  standard  are  encouraged 
to  investigate  the  possibility  of  applying 
the  most  recent  editions  of  these 
publications. 

7.  Objectives.  The  purpose  of  this 
standard  is  to  facilitate  interoperability 
and  transportability  among 
telecommunication  facilities  and 
systems  of  the  Federal  Government  and 
compatibility  of  these  facifities  and 
systems  at  the  computer- 
communications  interface  with  data 
processing  equipment  (systems)  of  the 
Federal  Government  by  specifying 
standard  characteristics  for  building 
telecommunications  cabling.  This 
standard  defines  a  generic,  functional 
telecommunications  cabling  system  for 
Federal  buildings  that  will  support  a 
multiproduct,  multivendor 
environment.  The  further  purpose  of 
this  standard  is  to  enable  the  planning 
and  installation  of  building  cabfing  with 
little  knowledge  of  the 
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telecommunications  products  that 
subsequently  will  be  installed. 
Installation  of  cabling  systems  during 
building  construction  or  major 
renovation  is  significantly  less 
expensive  and  less  disruptive  than  after 
the  building  is  occupied.  This  standard 
establishes  performance  and  technical 
criteria  for  various  cabling  system 
configurations  for  interfacing  and 
connecting  their  respective  elements.  To 
attain  a  multiproduct  cabling  system,  a 
review  of  the  performance  requirements 
for  most  telecommunications  services 
was  conducted. during  preparation  of 
the  American  National  Standard.  The 
diversity  of  telecommunications 
services  currently  available,  coupled 
with  the  continual  addition  of  neW 
services,  means  that  there  may  be  cases 
where  limitations  to  desired 
performance  occur.  To  understand  any 
such  limitations,  the  user  is  advised  to 
consult  standards  associated  with  the 
desired  services. 

8.  Applicability.  American  National 
Standard/TIA/EIA-568-a-1995  shall  be 
used  (with  the  deletion  of  the  optional 
specification  as  noted  in  Section  9)  by 
all  departments  and  agencies  of  the 
Federal  Government  in  the  planning 
and  design  of  all  office  buildings,  when 
FIPS  176  is  not  selected.  This  includes 
both  the  wiring  of  new  buildings  and 
the  upgrading  of  existing  plant.  Building 
telecommunications  wiring  defined  by 
this  standard  is  intended  to  support  a 
wide  range  of  different  Federal  building 
sites.  This  includes  sites  with  a 
geographical  extent  up  to  3,000  m  (9,840 
ft),  up  to  1,000,000  square  meters 
(approximately  10,000,000  square  feet) 
of  office  space,  and  with  a  population  of 
up  to  50,000  individual  users. 
Telecommunications  wiring  systems 
defined  by  this  standard  are  intended  to 
have  a  useful  life  in  excess  of  10  years. 
This  standard  applies  to  the 
telecommunications  wiring  for  Federal 
buildings  that  are  office  oriented.  (The 
term  "commercial  enterprises"  is  used 
in  ANSyTlA/EIA-568-A-1995  to 
differentiate  between  office  buildings 
and  buildings  designed  for  industrial 
enterprises.)  This  standard  is  not 
intended  to  hasten  the  obsolescence  of 
building  wiring  currently  existing  in  the 
Federal  inventory;  nor  is  it  intended  to 
provide  systems  engineering  or 
applications  guidelines. 

9.  Specifications.  This  FIPS  adopts 
ANSiyTIA/EIA-56B-A-1995  with  one 
important  change  to  the  industry 
standard:  in  the  interest  of  optimizing 
transportability,  the  ANSI/TIA/EIA- 
568-A-1995  optiona/ eight-position  jack 
pin/ pair  assignments  for  the  100-ohm 
UT?  telecommunications  work-area 
outlet  specified  in  Figure  10-2  (and 


referenced  in  paragraph  2  of  Section 
10.4.5)  shall  not  be  used. 

10.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  six  months  after 
approval  by  the  Secretary  of  Commerce, 
except  as  noted  in  Section  8. 

Adherence  to  a  standard  that  specifies 
standardized  building  wiring 
contributes  to  the  economic  and 
efficient  use  of  resources  by  avoiding 
proliferation  of  local  or  vendor-unique 
standards,  and  is  necessary  to  facilitate 
development  of  interoperable  inter-  and 
intrabuilding  telecommunications 
systems.  Specification  of  minimum 
acceptable  values  for  basic  performance 
parameters  provides  assistance  to  the 
user  in  multivendor  procurement.  For 
the  user  requiring  state-of-the-art 
systems  performance,  these  values  may 
serve  as  benchmarks  for  use  in  cost/ 
performance  analyses  when  evaluating 
alternate  transmission  media  whose 
specifications  exceed  those  of  this 
standard. 

11.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  Section  3506(b) 
of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  findingU).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  Attn;  FIPS 
Waiver  Decisions,  NIST  North,  Room 
509;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 


Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  the  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waive  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  Electronic 
Industries  Association.)  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  174-1 
(FIPSPUB174-1),  and  the  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Appendix 

By  adoption  of  ANSI/TIA/EIA-568-A- 
1995  (with  the  modification  noted  below), 
this  document  provides  Federal  departments 
and  agencies  with  a  generic,  standardized 
cabling  system  for  office  buildings  and 
building  complexes.  This  standardization,  in 
conjunction  with  Federal  Information 
Processing  Standard  175,  which  provides 
architectural  specification  of 
telecommunications  pathways  and  spaces, 
will  facilitate  systems  compatibility  and 
transportability  of  terminals  for  Federal 
users.  The  use  of  these  two  standards  will 
assure  a  quality  of  performance  consistent 
with  existing  industry  capabilities  and  will 
provide  a  cost-effective  basis  for  competitive 
procurement. 

The  industry  standard  adopted  by  this 
Federal  Information  Processing  Standard  is 
ANSI/T1A/E1A-568-A-1995,  Commercial 
Building  Telecommunications  Cabling 
Standard,  and  is  the  result  of  an  effort  by  the 
Telecommunications  Industry  Association 
(TIA) ',  in  response  to  concern  expressed  by 


'  In  1988,  the  Telecommunications  sector 
(specifically,  the  TR-  and  FO-Technical 
Commiltecs,  Subcommittees,  and  Working  Groups) 
of  the  Electronic  Industries  Association  (EIA) 
became  a  part  of  the  Telecommunications  Industry 
Association  (TIA).  TIA  conducts  the  standard- 
developing  activities,  and  EIA  continues  to  publish 
the  resultant  standards,  which  bear  the  prefix  "EIA/ 
TIA",  as  well  as  "ANSI"  for  those  documents 
adopted  by  the  American  National  Standards 


the  Computer  and  Communications  Industry 
Association  (CCIA)  over  the  lack  of  a 
standard  on  building  telecommunications 
cabling. 

This  Federal  Information  Processing 
Standard  adopts  ANSI/TIA/EIA-568-A-1995 
with  one  important  change  to  the  industry 
standard:  in  the  interest  of  optimizing 
transportability,  the  ANSI/TlA/EIA-568-A- 
1995  vendor-specific  opfiona/ eight-position 
jack  pin/pair  assignments  for  the  100-ohm 
UTP  telecommunications  work-area  outlet 
connector  specified  in  Figure  10-2  (and 
referenced  in  paragraph  2  of  Section  10.4.5) 
of  the  industry  shall  not  be  used.  The  pin-    . 
pair  assignments  (and  color  coding)  of  the 
primary  wiring  scheme,  illustrated  in  Figure 
10-1,  are  fully  compatible  with  terminal 
equipment  manufactured  by  a  majority  of 
North  American  manufacturers.  These 
assignments  are  fully  compatible  also  with 
,  the  single  specification  of  eight-position 
outlet  connector  pin/ pair  assignments  of  the 
parallel  building-wiring  standard  developed 
by  the  Canadian  Standards  Association. 
CSA-529.  Tracking  the  ANSI/TIA/ElA-568- 
A-1995  standard,  the  U.S.  connector 
industry  has  adopted  a  connector  designation 
of  "T-568A"  for  this  primary  wiring  scheme. 

The  use  of  the  optional  pin/ pair 
assignments  of  Figure  10-2  in  wiring  a 
building  would  result  in  equipment 
inoperability  when  transporting  any  terminal 
equipment  from  this  building  to  any  building 
wired  to  the  primary  specification  of  Figure 
10-2  above. 

The  inverse  is  also  true;  only  equipment  of 
proprietary  design  (of  a  single  manufacturer) 
will  be  operable  in  a  building  wired  to  the 
optional  specification.  This  resultant 
problem  of  interoperability  when 
transporting  equipment  could  be  addressed 
only  by  (a)  providing  adapters  for  all 
relocated  terminal  equipment,  or  (b)  rewiring 
of  the  destination  building  (at  the  main 
distribution  frame  or  elsewhere). 

This  Federal  Information  Processing 
Standard  has  a  special  relationship  to  the 
ANSI/El A/TIA-569-1 991,  Commercial 
Building  Standard  for  Telecommunications 
Pathways  and  Spaces,  (adopted  as  Federal 
Information  Processing  Standard  175).  This 
latter  standard  addresses  the  reality  that 
building  wiring  cannot  be  standardized 
without  standardizing  also  the  architecture  of 
the  building  itself  into  which  building  wiring 
systems  are  to  be  installed. 

Another  companion  standard,  ANSI/EIA/ 
TIA-570-1991.  Residential  and  Light 
Commercial  Telecommunications  Wiring 
Standard,  is  adopted  as  Federal  Information 
Processing  Standard  176. 

During  the  development  of  this  family  of 
building  telecommunications  standards, 
significant  concern  was  expressed,  by  both 
Government  and  industry,  about  the  need  for 
specification  of  electronic  system  grounding. 
This  concern  resulted  in  ANSI/TIA/EIA- 
607-1994,  Grounding  and  Bonding 
Requirements  for  Telecommunications  in 
Commercial  Buildings,  adopted  as  a  Federal 
Information  Processing  Standard  195,  Federal 
Building  Grounding  and  Bonding 
Requirements  for  Telecommunications. 


Institute.  Beginning  in  1992,  the  prefix  reads  "TIA/ 
EIA." 


The  complex  telecommunications  building 
infrastructure  addres.sed  by  this  family  of 
standards  requires  continuing  documentation 
of  all  building  wiring  and  the  related 
pathways  and  spaces  that  contain  that 
wiring.  Recognizing  the  need  for  a 
standardized  method  of  telecommunications 
administration,  TIA  developed  ANSl/TIA/ 
EIA-606-1993,  Administration  Standard  for 
the  Telecommunications  Infrastructure  of 
Commercial  Buildings,  to  expedite  collecting 
and  updating  of  such  information.  This 
standard  was  adopted  as  Federal  Information 
Proc^sing  Standard  187,  Administration 
Standard  for  the  Telecommunications 
Infrastructure  of  Federal  Buildings. 
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National  Oceanic  and  Atmospheric 
Administration 

P.O.  032296A] 

Smalt  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities;  Haro 
Strait  Oceanographic  Experiment; 
Additional  Information 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  proposed 

authorization  for  a  small  take 

exemption;  request  for  comment. 

summary:  On  March  28, 1995,  NMFS 
published  a  notice  of  a  proposed 
authorization  for  a  small  take 
exemption.  The  notice  did  not  include 
information  provided  in  the  application 
that  described  the  mitigation  measures 
that  the  applicant  planned  to  undertake 
to  reduce  the  incidental  harassment  of 
those  marine  mammals  found  within 
the  activity  area.  That  information  is 
herewith  provided. 

DATES:  Comments  and  information  must 
be  received  on  or  before  April  29,  1996. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Chief  Marine  Mammal  Division,  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service,  1315  East- West 
Highway,  Silver  Spring,  MD  20910- 
3225.  A  copy  of  the  application  and 
other  documents  mentioned  in  the 
March  28,  1996,  notice  may  be  obtained 
by  wTiting  to  this  address  or  by 
telephoning  one  of  the  contacts  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  HoUingshead,  Office  of 
Protected  Resources  at  301-713-2055, 
or  Brent  Norberg,  Northwest  Regional 
Office  at  206-526-€733. 
SUPPLEMENTARY  INFORMATION: 

For  information  on  the  application  for 
an  incidental  harassment  authorization 


under  section  101(a)(5)fD)  of  the  Marine 
Mammal  Protection  Act  and  the 
proposal  by  NMFS  to  issue  an 
authorization  to  take  small  numbers  of 
marine  mammals  by  harassment 
incidental  to  conducting  a  physical 
oceanography  experiment  that  uses 
sound  to  study  the  flow  field  and 
mixing  processes  in  Haro  Strait.  Puget 
Sound,  WA,  please  refer  to  the  earlier 
notice  (61  FR  13847,  March  28,  1996). 

Pre-Experiment  Mitigation  Measures 

Mitigation  measures  that  have  already 
been  undertaken  include;  (1) 
Developing  and  incorporating  a  ramp- 
up  of  sound  sources  A  and  C  over  0.25 
sec;  (2)  incorporating  a  coded  sequence 
mechanism  for  shutting  off  source  D:  (3) 
hardwiring  the  maximum  output  of 
source  A  down  from  185  dB  (re  l^Pa) 
to  170  dB  @  1  m.  and  (4)  developing  a 
protocol  for  shutting  down  sources 
upon  the  approach  of  killer  whales  in 
order  to  use  the  vertical  arrays  to  record 
and  analyze  their  sounds. 

Mitigation  Measures 

In  order  for  the  experiment  to  have 
the  least  practicable  impact  on  marine 
mammals,  the  applicant  has 
incorporated  the  following  protocols  for 
mitigation:  (1)  A  scientific  oversight 
review  committee  consisting  of  marine 
mammal  scientists  operating  in  the 
experimental  area;  (2)  statistical  criteria 
for  determination  for  review  of  impacts 
to  harbor  porpoise  and  killer  whales  by 
the  oversight  committee;  and  (3) 
procedures  for  emergency  shutdown 
whenever  necessary. 

Mitigation  Measures  Established  for 
Harbor  Porpoise 

There  is  a  risk  that  the  sound  sources 
may  displace  harbor  porpoise  from 
important  habitat  on  the  western  side  of 
Haro  Strait,  Puget  Sound,  WA.  A  shore 
station  on  Sidney  Island  will  be  used  to 
estimate  the  occurrence,  abundance  and 
distribution  of  harbor  porpoise  in  this 
habitat.  The  monitoring  plan  will 
provide  a  baseline  data  set  of  sufficient 
sample  size  to  detect  a  large  drop  in 
harbor  porpoise  abundance. 

Sighting  data  will  be  collected  for  the 
first  4  days  of  the  experiment.  At  the 
end  of  this  period,  and  daily  thereafter, 
these  sighting  data  will  be  analyzed  and 
exposure  sightings  will  be  compared 
with  baseline  data.  A  drop  in  exposure 
sightings  will  trigger  a  mitigation  review 
bv  the  oversight  committee.  If  the 
committee  concludes  that  there  is  a 
likelihood  that  harbor  porpoise  will  be 
taken  (through  habitat  exclusion  or  by 
injury),  the  expieriment  will  be  stopped 
for  2  or  3  days  to  allow  the  ecosystem 
to  recover.  After  2  to  3  days,  the 
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experiment  will  be  allowed  to  resume 
for  an  additional  4  days.  If  the  observed 
effects  are  noted  in  the  next  four-day 
period,  the  committee  will  consider  the 
new  data  and  will  again  reach  a 
conclusion  on  the  impact  to  individual 
harbor  porpoise  or  on  the  stock.  The 
committee  may  either  recommend 
stopping  the  experiment  permanently  or 
for  a  2-  to  3-day  period  as  before. 

If  the  committee  concludes  that  there 
is  no  likelihood  that  harbor  porpoise 
will  be  injured,  the  experiment  will  be 
allowed  to  continue  for  4  more  days, 
with  a  new  collection  of  sightings  data. 
If  abundance  is  still  significantly  below 
baseline  with  a  confidence  level  of  99 
percent,  the  committee  will  again 
review  the  data  as  before.  This  data 
collection,  analysis  and  possible  review 
by  the  committee  will  continue 
throughout  the  experiment. 

Mitigation  Measures  Established  for 
Killer  Whales 

The  apphcant  will  monitor  killer 
whale  behavior  in  the  area  of  the 
experiment  using  the  Speiden  Island 
shore  station,  by  boat  and  by 
hydrophone.  Monitoring,  which  will 
begin  approximately  25  days  prior  to  the 
start  of  the  experiment,  will  include  the 
travel  behavior  of  the  killer  whales  as 
they  approach  the  area  of  the 
experiment.  Using  both  base-line  and 
historical  data,  a  measure  of  the 
probabihty  that  a  given  pod  of  killer 
whales  will  travel  through  the  area  wall 
be  made. 

After  the  experiment  has  run  for 
several  days,  if  the  applicant  determines 
that  the  probability  of  any  given  pod  of 
killer  whales  passing  Turn  Point  on 
Stuart  Island  drops  to  zero  for  four 
approaches  to  the  80  percent  turn- 
around point  (the  location  where  80 
percent  of  the  time  killer  whale  pods 
reverse  direction),  the  scientific 
committee  will  review  the  data.  The 
committee  will  review  the  collected 
travel  and  behavioral  data  and 
information  from  other  locations  to 
determine  if  there  is  a  likelihood  that 
killer  whales  will  be  injured  by  the 
change  in  behavior  caused  by  the  sound 
sources.  If  they  determine  that  injury  is 
Ukely.  the  sources  will  be  turned  off 
whenever  killer  whales  are  observed  to 
approach  and  remain  within  1  km  of  the 
study  area's  zone  of  responsiveness  for 
killer  whales. 

If  the  committee  determines  that  there 
is  no  likelihood  of  injury  to  killer 
whales,  the  experiment  will  be  allowed 
to  continue  for  four  additional 
approaches  to  the  study  area.  A 
probability  of  zero  for  these  approaches 
will  again  trigger  the  review  described 
above. 


Emergency  Shut-off  Mitigation  Measure 

If  observations  are  made  that  (1)  one 
or  more  marine  mammals  are  attempting 
to  beach  themselves  when  the  sound 
sources  are  operating;  and/or  (2)  either 
a  marine  mammal  listed  as  endangered 
or  threatened  under  the  Endangered 
Species  Act,  or  a  marine  mammal  for 
which  an  incidental  harassment 
authorization  has  not  been  issued, 
approaches  the  sources,  the  sound 
sources  will  be  immediately  shut  off. 
The  protocol  for  this  mitigation  measure 
is  described  in  detail  in  the  application 
and  need  not  be  repeated  here. 

Dead  Marine  Mammals 

Upon  notification  by  a  local  stranding 
network  that  a  marine  mammal  has  been 
found  dead  writhin  the  waters  of  the  San 
Juan  Archipelago,  the  committee  will 
investigate  the  stranding  to  determine 
whether  a  reasonable  chance  exists  that 
the  experiment  caused  the  animal's 
death.  If  the  committee  determines  that 
there  is  a  reasonable  chance  that  the 
death  was  due  to  the  sound  sources,  the 
experiment  will  be  stopped  until 
completion  of  the  necropsy.  The 
necropsy  results  v«ll  be  reviewed  by  the 
scientific  oversight  committee.  If  that 
committee  determines  that  the  death 
was  likely  due  to  the  sound  sources,  the 
experiment  wall  be  turned  off  and  will 
not  resume  until  the  sound  sources  are 
altered  in  some  way  to  eliminate  the 
potential  for  future  deaths.  In  addition, 
because  a  section  101(a)(5)(D) 
authorization,  if  issued,  does  not 
authorize  taking  by  death,  consultation 
with  NMFS  will  be  necessary  before 
restarting  the  experiment. 

Dated:  April  3,  1996. 
Patricia  A.  Montanio, 

Deputy  Director.  Off  ice  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
|FR  Doc.  9^-8705  Filed  4-B-96:  8:45'*am) 
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Modernization  Transition  Committee 
(MTC);  Notice  of  Public  Meeting 

TIME  AND  DATE:  April  24,  1996  from  8:00 
a.m.  to  4:30  p.m. 

PLACE:  This  meeting  will  take  place  at 
the  Holiday  Inn  Hotel,  700  Myles 
Standish  Blvd.,  Taunton,  MA. 

STATUS:  This  meeting  will  be  open  to  the 
public.  On  April  24,  1996,  10:30  a.m.  to 
11:30  a.m.  will  be  set  aside  for  oral 
comments  or  questions  from  the  public. 
Approximately  50  seats  will  be  available 
on  a  first-come  first-served  basis  for  the 
pubhc.  On  April  25  the  MTC  will  be 
touring  the  Taunton  WFO  and  RFC  from 
8:30-11:00  a.m. 


MATTERS  TO  BE  CONSIDERED:  This 
meeting  will  cover:  Consultation  on  42 
final  Consolidation  Certifications,  a 
briefing  on  Aviation  Service  Standards, 
and  an  update  on  Automation  Criteria. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Nicholas  Scheller,  National  Weather 
Service,  Modernization  Staff,  1325  East- 
West  Highway,  SSMC2.  Silver  Spring, 
Maryland  20910.  Telephone:  (301)  713- 
0454. 

Dated:  April  3,  1996. 
Nicholas  R.  Scheller, 

Manager,  National  Implementation  Staff. 
[PR  Doc.  96-8765  Filed  4-8-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology. 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  for 
Acquisition  and  Technology  announces 
the  proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  10.  1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  Continuous  Acquisition 
and  Life-Cycle  Support  (CALS),  ATTN: 
Roland  Henderson,  5203  Leesburg  Pike, 
Suite  1609,  Falls  Church.  Virginia 
22041-3401. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 


obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Mr.  Roland  Hendsrson  in  the  CALS 
office  at  (703)681-8466. 

Title,  Associated  Form,  and  OMB 
Number:  Acquisition  Management 
Systems  and  Data  Requirements  Control 
List  (AMSDL);  Numerous  Forms;  OMB 
Control  Number  0704-0188. 

Needs  and  Uses:  The  Acquisition 
Management  Systems  and  Data 
Requirements  Control  List  (AMSDL)  is  a 
list  of  data  requirements  used  in 
Department  of  Defense  contracts.  The 
information  collected  will  be  used  by 
DoD  personnel  and  other  DoD 
contractors  to  support  the  design,  test, 
manufacture,  training,  operation,  and 
maintenance  of  procured  items, 
including  weapons  systems  critical  to 
the  national  defense. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions. 

Annual  Burden  Hours:  77,220,000. 

Number  of  Respondents:  1,300. 

Responses  Per  Respondent:  540. 

Average  Burden  Per  Response:  110 
Hours. 

Frequency:  On  occasion,  weekly, 
monthly,  quarterly,  semi-annually, 
annually,  biannually. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  Acquisition  Management  Systems 
and  Data  Requirements  Control  List 
(AMSDL)  is  a  list  of  data  requirements 
used  in  Department  of  Defense 
contracts,  hiformation  collection 
requests  are  contained  in  DoD  contract 
actions  for  supplies,  services, 
hardware,and  software.  This 
information  is  collected  and  used  by 
DoD  and  it's  component  Services  and 
Agencies  to  support  the  design,  test, 
majiufacture.  training,  operation, 
maintenance,  and  logistical  support  of 
procured  items,  including  weapons 
systems.  The  collection  of  such  data  is 
essential  to  accomplishing  the  assigned 
mission  of  the  Department  of  Defense. 
Failure  to  collect  this  information  or  to 
collect  this  information  less  frequently, 
would  have  a  detrimental  effect  on  the 
DoD  acquisition  programs  and  the 
National  Security. 

Dated;  April  3, 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  96-8691  Filed  4-8-96;  8:45  ami 
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Meeting  of  the  Defense  Environmentai 
Response  Task  Force 

AGENCY:  Office  of  the  Deputy  Under 

Secretary  of  Defense  (Environmental 

Security). 

ACTION:  Notice  of  business  meeting  and 

hearing. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a  business 
meeting  and  hearing  of  the  Defense 
Environmental  Response  Task  Force 
(DERTF).  The  DERTF  is  charged  with 
studying  and  providing  findings  and 
recommendations  about  environmental 
restoration  at  military  installations  that 
are  being  closed  or  realigned.  At  the 
meeting,  the  DERTF  will  address  issues 
related  to  future  land  use  and  the 
environmental  aspects  of  the  Base 
Realignment  and  Closure  (BRAC) 
Program.  The  DERTF  also  will  be 
briefed  on  the  cleanup  program  at  Kelly 
Air  Force  Base.  The  business  meeting 
and  hearing  will  be  open  to  the  public. 
Public  witnesses  who  wish  to  speak 
l>efore  the  DERTF  should  contact  Shah 
A  Choudhury.  Executive  Secretary,  and 
prepare  a  written  statement  that  can  be 
summarized  verbally  before  the  DERTF 
at  the  time  to  be  fixed  for  public 
comment,  as  stated  below.  Written 
statements  must  be  received  by  the  close 
of  business  April  22,  1996  at  the  Office 
of  the  Deputy  Under  Secretary  of 
Defense  (Environmental  Security). 
DATES:  May  8,  1996—9:15  a.m.-3:00 
p.m.;  May  9,  1996 — 9:00  a.m.-8:00  p.m. 
PUBUC  COMMENT  PERIOD  IS:  May  9, 
1996 — 6:30  p.m.-7:30  p.m. 
ADDRESSES:  Sheraton  Fiesta  Hotel,  37 
NE  Loop  410.  San  Antonio.  TX  78216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Shah  A.  Choudhury.  Executive 
Secretary,  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Environmental 
Security),  3400  Defense  Pentagon.  Room 
3C765,  Washington,  DC  20301-3400; 
telephone  (703)  697-7475. 

Dated:  April  3.  1996. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  9&-8690  Filed  4-8-96;  8:45  am) 
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Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 


DATES:  The  meeting  will  be  held  at 
1200,  Tuesday,  23  April  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
Hanscom  AFB.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMOfTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E,  to  the  Director 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  research  and 
development  program  in  the  field  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelet:tronicsarea 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  II  section  10(d)  (1988)),  it 
has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)(1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  3.  1996. 
Patricia  L  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  96-8689  Filed  4-«-96:  8:45  ami 
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Meeting  of  the  Historical  Records 
Declassification  Advisory  Panel 

AGENCY:  Department  of  Defense. 
Historical  Advisory  Committee. 
ACTION:  Notice. 


SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 


SUMMARY:  Notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Historical 
Records  Declassification  Advisory 
Panel.  The  purpose  of  this  meeting  is  to 
discuss  recommendations  to  the 
Department  of  Defense  on  topical  areas 
of  interest  that,  from  a  historical 
perspective,  would  be  of  the  greatest 
benefit  if  declassified.  Four  public 
sessions  will  be  held  in  1996.  The  OSD 
Historian  will  chair  these  meetings. 
DATES:  Friday,  May  10,  1996  (Meeting 
will  start  at  9:00  a.m.) 
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ADDRESSES:  The  National  Archives 
Building.  The  An:hivist  Reception 
Room  105,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Kloss.  Room  .1C281.  Office  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Intelligence  &  Security),  Office 
of  the  Assistant  Secretary  of  Defense 
(Command,  Control.  Communications 
and  Intelligence).  6000  Defense 
Pentagon.  Washington.  DC  20301-6000. 
telephone  (703)  695-2289/2686 

Dated:  April  3.  1996. 
Patricia  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-8687  Filed  4-8-96;  8:45  ami 
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Defense  Science  Board  1996  Summer 
Study  Task  Force  on  Reducing 
Operating  and  Support  Costs  While 
Enhancing  Wartlghting  Capability 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
1996  Summer  Study  Task  Force  on 
Reducing  Operating  and  Support  Costs 
While  Enhancing  Warfighting  Capability 
will  meet  in  closed  session  on  April  10- 
11,  May  16-17.  June  19-20,  and  July 
11-12,  1996  at  Strategic  Analysis,  Inc., 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  review  the 
operating  and  support  cost  portion  of 
the  current  and  future  years  budgets  and 
make  specific  recommendations  to 
reduce  ihem  through  process 
streamlining,  logistics  modernization, 
and  outsourcing. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
use.  552b(c)  (1)  (1988),  and  that 
accordingly  these  matters  will  be  closed 
to  the  public. 

Dated:  April  3.  1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc  96-8688  Filed  4-8-96;  8:45  ami 
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Department  of  the  Air  Force 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
the  Disposal  and  Reuse  of  Reese  Air 
Force  Base,  Texas 

The  United  States  Air  Force  (Air 
Force)  is  issuing  this  notice  to  advise 
the  public  that  the  Air  Force  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  to  assess  the  potential 
environmental  impacts  of  disposal  and 
reuse  at  Reese  Air  Force  Base  (AFB), 
Texas. 

The  EIS  will  address  the  potential 
environmental  impact  of  disposal  of  the 
property  to  public  or  private  entities,  as 
well  as  the  potential  environmental 
impact  of  all  reasonable  reuse 
alternatives. 

To  provide  a  forum  for  public  officials 
and  the  community  to  provide 
information  and  comments,  a  scoping 
meeting  will  be  held  in  Lubbock,  Texas, 
on  May  8,  1996,  and  the  scoping  period 
will  extend  to  June  1996.  Notice  of  the 
time  and  location  of  this  meeting  will  be 
provided  at  a  later  date,  and  publicized 
in  the  community.  The  purpose  of  this 
meeting  is  to  help  identify  issues  that 
need  to  be  assessed  and  discussed  in  the 
EIS.  During  this  meeting,  the  Air  Fores 
will  discuss  the  proposal  to  dispose  of 
Reese  AFB,  describe  the  process 
involved  in  preparing  an  EIS,  and  ask 
for  help  in  identifying  alternative  uses 
by  the  .Air  Force.  In  soliciting  disposal 
and  reuse  alternatives,  the  Air  Force 
will  consider  all  reasonable  alternative 
offered  by  any  federal,  state,  or  local 
government  agency,  and  any  federally 
sponsored  or  private  entity  or 
individual.  The  resulting  EIS  will  be 
considered  in  making  disposal  decisions 
that  will  be  documented  in  the  Air 
Force's  Final  Disposal  Plan  and  Record 
of  Decision. 

To  ensure  sufficient  time  to 
adequately  consider  public  comments 
concerning  environmental  issues  and 
disposal  and  reuse  alternatives  to  be 
included  in  the  EIS,  the  Air  Force 
recommends  that  comments  and  reuse 
proposals  be  presented  at  the  upcoming 
scoping  meeting  or  forwarded  to  the 
address  listed  below  at  the  earliest 
possible  date.  The  Air  Force  will, 
however,  accept  additional  comments  at 
any  time  during  the  environmental 
impact  analysis  process. 

Please  direct  written  comments  or 
requests  for  further  information 
concerning  the  Reese  AFB  disposal  and 
reuse  EIS  to:  Mr.  Robert  L.  Lopez  or  Mr. 
Dan  Mooney,  AFCEE/ECM.  3207  North 


Road,  Brooks  AFB,  TX  78235-5363, 
210/536-6545  or  210/536-3839. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc  96-8823  Filed  4-8-96;  8:45  am) 
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USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Low  Observable  Strategic  Vision 
Assessment  Study  will  meet  on  6-7  May 
1996  at  The  ANSER  Corporation,  1215 
Jefferson  Davis  Highway,  Arlington,  VA 
from  0800  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  current  and  projected 
technology  options  related  to  low 
observability. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8845. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-8698  Filed  4-8-96;  8:45  am) 
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USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Low  Observable  Strategic  Vision 
Assessment  Study  will  meet  on  20-21 
May  1996  at  The  ANSER  Corporation. 
1215  Jefferson  Davis  Highway, 
Arlington,  VA  from  0800  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  current  and  projected 
technology  options  related  to  low 
observability. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-«845. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-8699  Filed  4-8-96;  8:45  ami 
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USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Low  Observable  Strategic  Vision 
Assessment  Study  will  meet  on  10-11 
June  1996  at  The  ANSER  Corporation, 


1215  Jefferson  Davis  Highway, 
Arlington,  VA  from  0800  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  current  and  projected 
technology  options  related  to  low 
observability. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-8700  Filed  4-8-96;  8:45  am) 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8845.  ' 

Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-8702  Filed  4-8-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Low  Observable  Strategic  Vision 
Assessment  Study  will  meet  on  24-25 
June  1996  at  The  ANSER  Corporation. 
1215  Jefferson  Davis  Highway, 
Arlington,  VA  from  0800  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  current  and  projected 
technology  options  related  to  low 
observability. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof 

For  further  information,  contact  the 
Scientific  .advisory  Board  Secretariat  at 
(703) 697-8845. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-8701  Filed  4-8-96;  8:45  ami 

BILLING  COOE  3910-01-W 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Low  Observable  Strategic  Vision 
Assessment  Study  will  meet  on  15-16 
July  1996  at  The  ANSER  Corporation, 
1215  Jefferson  Davis  Highway, 
Arlington,  VA  from  0800  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  current  and  projected 
technology  options  related  to  low 
observability. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Low  Observable  Strategic  Vision 
Assessment  Study  will  meet  on  30-31 
July  1996  at  The  ANSER  Corporation, 
1215  Jefferson  Davis  Highway, 
Arlington,  VA  from  0800  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  current  and  projected 
technology  options  related  to  low 
observability. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8845. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-8703  Filed  4-8-96;  8:45  am) 

BILLING  COOE  3910-01-W 


Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  Committee:  Array  Science  Board 
(ASB). 

Date  of  Meeting .  2  3  May  1 996 . 

Time  of  Meeting:  1000-1600. 

Place:  Pentagon— Washington.  DC 

Agenda:  The  Army  Science  Board  (ASB) 
Independent  Assessment  Study  on 
"Reengineering  the  Acquisition  and 
Modernization  Processes  of  the  Institutional 
Army"  will  meet  for  briefings  and 
discussions  on  the  research  and  development 
processes  and  ways  to  improve  efficiency 
subject.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
title  5,  U.S.C,  sf)ecifically  subparagraph  (4) 
thereof,  and  Title  5,  U.S.C,  Appendix  2, 
subsection  10(d).  The  proprietary  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  this 
meeting.  For  further  information,  please 
contact  Michelle  Diaz  at  (703)  695-0781 
Michelle  P.  Diaz, 

Acting  Administrative  Officer.  Army  Science 
Board. 

[FR  Doc.  96-8839  Filed  4-5-96;  8:45  ami 
BILLING  COOE  3710-Oft-M 


Financial  Assistance:  County  of  Lake, 
Special  Districts  Administration 
Lakeport,  CA 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  U.S.  Department  of 
Energy,  Idaho  Operations  Office, 
announces  that  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.6,  it  intends  to  award  a  new  grant 
Number  DE-FG07-96ID13428  to  the 
County  of  Lake,  Lakeport.  California. 
The  objective  of  the  work  to  be 
performed  under  this  grant  is  to  provide 
funding  for  project  management  support 
for  the  pif)eline  construction  of  the 
Southeast  Geysers  Effluent  Pipeline  and 
Injection  Project.  This  cooperative 
project  between  the  geothermal 
operators  in  the  southeast  portion  of 
The  Geysers  Steam  Field  and  the 
County  of  Lake  provides  for  the 
engineering,  design,  and  constniction  of 
the  pipeline  to  The  Geysers  and  for  the 
operators  to  connect  to  the  pipeline  at 
the  boundar>'  of  the  geothermal  field. 
The  Federal  Domestic  Catalog  Number 
is  81.087 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Stallman,  U.S.  Department 
of  Energy.  Idaho  Operations  Office.  850 
Energy  Drive.  MS  1221.  Idaho  Falls, 
Idaho'83401-1563.  (208)  526-7038. 
SUPPLEMENTARY  INFORMATION:  The 
statuton,"  authority  for  the  proposed 
award  is  the  Geothermal  Energy- 
Research.  Development  & 
Demonstration  Act  of  1974  (Pub.L.  93- 
410,  codified  at  30  U.S.C.  1101  et  seq.); 
and  Title  III  of  the  Energy  and  Water 
Development  Appropriations  Act  of 
1996  (Pub.L.  104-46).  The  proposal 
meets  the  criteria  for  "non-competiUve" 
financial  assistance  as  set  forth  in  10 
CFR  Part  600.6(c)(3).  The  applicant 
represents  a  unit  of  government  and  the 
activity  to  be  supported  is  related  to  the 
performance  of  a  government  function 
within  the  subject  jurisdiction.  The 
County  of  Lake  is  the  leader  of  this 
project  and  is  the  appropriate  agency  to 
construct  the  pipeline,  since  they  will 
be  the  owner  and  operator  of  the 
pipeline  carrying  the  effiuent  from  the 
county  wastewater  treatment  plant  to 
The  Geysers.  The  anticipated  period  to 
complete  the  award  is  eighteen  (18) 
months.  The  Office  of  Utility 
Technologies  has  provided  $1,700,000 
to  the  DOE,  Idaho  Operations  Office  for 
support  of  this  project.  This  grant  would 
augment  the  County's  funds  and  funds 
from  local,  state,  and  industrial  sources 
to  design  and  construct  the 
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approximately  $40,000,000  cost-shared 

pipeline  project. 

R.  Jeffirey  Hoyles, 

Director.  Procurement  Services  Division. 

IFR  Doc.  96-8781  Filed  4-8-96;  8:45  am) 

BILUNG  CODE  M50-01-P 

International  Energy  Agency  Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Industry  Advisory  Board 
(lAB)  to  the  International  Energy 
Agency  (lEA)  will  meet  April  15,  1996, 
in  Paris,  France.  The  lAB  will  also  meet 
April  16  in  Paris  to  permit  attendance 
by  representatives  of  U.S.  company 
members  of  the  lAB  at  a  joint  meeting 
of  the  lEA's  Standing  Group  on 
Emergency  Questions  and  Standing 
Group  on  the  Oil  Market  to  be  held  on 
the  same  date, 

FOR  FURTHER  INFORMATION  COmACT: 
Samuel  M.  Bradley,  Acting  Assistant 
General  Counsel  for  International  and 
Legal  Policy.  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  202-586-6738. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l){A)(i)),  the 
following  meeting  notices  are  provided: 
I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  April  15, 
1995.  at  the  headquarters  of  the  OECD, 
2.  rue  .Andre-Pascal,  Paris,  France, 
beginning  at  9:30  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Introductory  Remarks 

2.  Adoption  of  the  Agenda 

3.  Approval  of  the  lAB  Record  Notes 

4.  Long  Term  Security  Issues 

Conference 

(a)  Short  Term  Issues 

(i)  ISAG  Perspective  on  the  Scenarios 
(ii)  Policy  Actions  that  Could  Improve 

the  Effectiveness  of  the  lEA 

Response 

(b)  Long  Term  Issues 

(i)  ISAG  Perspective  on  the  Scenarios 
(ii)  Policy  Actions  that  Could  Improve 

the  Effectiveness  of  the  lEA 

Response 

(c)  Possible  Improvements  to  lEP 
Response  Mechanisms 

5.  Discussion  of  Past  lEA  Activities 

(a)  Report  of  ISAG  Training  Program 

(b)  Emergency  Data  Test 

6.  Discussion  of  Future  lEA  Activities 

(a)  SEQ  Work  Program  1996 

(b)  SEQ  Work  Program  1997 
Preliminary  Plans 

(c)  Maintenance  of  lEA  Emergency 
Preparedness 

7.  Future  Work 


II.  A  meeting  of  the  lAB  will  be  held 
on  April  15,  1996,  at  the  OECD  offices 
at  the  address  identified  above, 
beginning  at  2:30  p.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  scheduled  to 
be  held  at  the  OECD  on  the  same  date. 
The  agenda  for  the  meeting  of  the  SEQ 
is  under  the  control  of  the  SEQ.  It  is 
expected  that  the  agenda  will  be  as 
follows: 

1.  Adoption  of  the  Agenda 

2.  Approval  of  Summary  of  the  86th 

Meeting 

3.  Policy  and  Legislative  Developments 

in  Member  Countries 
— Energy  Policy  and  Conservation  Act 

(EPCA) 
— Other  Country  Developments 

4.  SEQ  Work  Programme 
—Adjustments  to  SEQ  1996  Work 

Programme 
— Preparations  for  Work  Programme 

of  1997 
— lEA  Medium  Term  Strategy 

5.  Emergency  Response  Reviews 
— Updated  Schedule  of  Reviews 

6.  Industry  Advisory  Boards 

— Current  and  Planned  lAB  Activities 

7.  Joint  SEQ/SOM  Meeting  of  16th  April 
— Preliminary  Discussion  of  SEQ 

Aspects  of  the  Disruption  Scenarios 

8.  Emergency  Reserve  Situation  of  lEA 

Countries 
— Emergency  Reserve  and  Net  Import 

Situation  of  lEA  Countries  on  1st 

January  1996 
— Historical  Trends  and  Future 

Prospects  for  lEA  Emergency 

Reserves 

9.  Proposals  on  lEA  Emergency 

Response 
— Follow-up  by  the  SEQ  to  Governing 
Board  Discussions  of  29th  February 
1996 

10.  Emergency  Response  Issues  in  lEA 

Candidate  Countries 

11.  Emergency  Data  System  and  Related 

Questions 
— Comparison  of  QuB  Test  Data  with 

MOS 
— MOS  for  December  1995 
—MOS  for  January  1996 
— BPFC-Q195-Q495 

12.  Emergency  Reference  Guide 
— Update  of  Emergency  Contact 

-Points  List 

13.  Reduction  of  Document  Volume 

14.  Review  of  SEQ  Work  Procedures 

15.  Any  Other  Business 

— Participation  in  SEQ  Activities  by 
Candidate  Countries 

III.  A  meeting  of  the  lAB  will  be  held 
on  April  16,  1996,  at  the  Australian 
Embassy,  4,  rue  Jean  Ray,  Paris,  France, 


beginning  at  9:30  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  joint  meeting 
of  the  lEA's  Standing  Group  on 
Emergency  Questions  (SEQ)  and 
Standing  Group  on  the  Oil  Market 
(SOM)  which  is  scheduled  to  be  held  at 
the  same  location  on  the  same  date.  The 
agenda  for  the  meeting  is  under  the 
control  of  the  SEQ  and  the  SOM.  It  is 
expected  that  the  agenda  will  be  as 
follows: 

1.  Objectives  of  the  Meeting 

2.  Oil  Disruption  in  the  mid-1990s 

(a)  How  the  market  might  respond 
— The  first  days 

— Qualitative  comments  on  overall 

price  rise 
— Contango  or  backwardation 
— Regional  and  product  price 

differentials  (e.g.  Gulf  Crisis) 
— Role  of  the  futures  markets 

(b)  Industry  Response  to  Market 
Changes 

— Strategy  on  oil  purchases  and 

inventories  in  4Q95/1Q96 
— Changes  in  crude  oil/product 

distribution;  implications  of 

destination  restrictions 
— Changes  in  refinery  operations 

(c)  Comments  by  lAB  Supply  Experts 

(d)  lEA  Actions  and  Response  and 
Member  Country  Contributions  to 
Joint  Response 

(e)  Response  strategy  of  US,  France 
Japan  and  Germany 

(f)  Comments  by  other  country  experts 

(g)  Industry  Experts  Discuss  the  Effect 
of  lEA  Actions  on  the  Market 
including 

— Stockdraw 

— Demand  Restraint 

— Changes  or  Improvements  to  the 

Emergency  Sharing  System 
— Activation  and  implementation 

issues  raised  by  the  scenarios 
(h)  General  Discussion 
— Other  lEA  countries  comment  on 

lEA  action 
— Effect  of  significant  volumetric 

disruption  elsewhere  (e.g.  light, 

sweet  crude  from  Libya) 

3.  Oil  Disruptions  Longer  Term 

(a)  Outlook  for  2010 

— Global  and  regional  changes  in 
demand  and  supply  (2010  versus 
1995) 

— Projected  export  levels  from  the 
Middle  East/Saudia  Arabia 

(b)  Changes  in  Global  Oil  Supply/ 
Demand  Environment 

— Factors  increasing/decreasing 

security  of  supply 
— Industry  response  to  growing 

demand 
— Importance  of  spare  capacity 

(c)  The  four  speakers  in  2a)  and  b) 


discuss  the  impact  of  the  disruption 

concentrating  on  changes  from  the 

disruption  discussed  in  2 
(d)  Open  discussion  on  what  the  lEA 

should  do 
— Under  what  circumstances  would 

the  various  available  measures  be 

most  effective? 

4.  lEA  Long-Term  Oil  Security  Strategy 

(a)  Outlook  for  lEA  Country  Response 
— Stockdraw,  demand  restraint  and 

other  measures 

(b)  Summary  list  of  steps  that  could 
improve  security  of  supply  in  the 
medium/long  term 

— General  discussion,  suggested 
additions  to  the  list  and  possible 
follow  up 

5.  Summing  Up 

As  permitted  by  10  C.F.R.  Section 
209.32.  the  usual  7-day  period  for 
publication  of  the  notice  of  these 
meetings  in  the  Federal  Register  has 
been  shortened  because  unanticipated 
circumstances  pertaining  to  the  lEA's 
scheduling  of  these  meetings  delayed 
the  issuance  of  this  notice. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(ii)),  these 
meetings  are  open  only  to 
representatives  of  members  of  the  lAB 
and  their  counsel,  representatives  of 
members  of  the  SEQ,  the  SOM 
representatives  of  the  Departments  of 
Energy,  Justice,  and  State,  the  Federal 
Trade  Commission,  the  General 
Accounting  Office,  Committees  of  the 
Congress,  the  lEA,  and  the  European 
Commission,  and  invitees  of  the  lAB, 
the  SEQ,  SOM  or  the  lEA. 

Issued  in  Washington,  D.C,  April  4, 1996. 
Douglas  W.  Smith, 

Depu  tv  General  Counsel  for  Energy  Policy. 
IFR  Doc.  96-8783  Filed  4-8-96;  8:45  am] 
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Fifth  Revised  Sheet  No.  26 
Ninth  Revised  Sheet  No.  27 
Fifth  Revised  Sheet  No.  28 
Eighth  Revised  Sheet  No.  29 
Eighth  Revised  Sheet  No.  31 
Eighth  Revised  Sheet  No.  35 

Original  Volume  No.  2 

Ninth  Revised  Sheet  No.  259 
Eighth  Revised  Sheet  No.  343 
Sixth  Revised  Sheet  No.  431 

Algonquin  states  that  this  limited 
Section  4  filing  is  submitted  in 
compliance  with  Article  IV,  Section  2  of 
the  Stipulation  and  Agreement 
approved  by  the  Commission  on  July  8, 
1994  in  Docket  Nos.  RP93-14-000,  et  al. 

Algonquin  further  states  that  copies  of 
this  filing  were  mailed  to  all  customers 
of  Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  he  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  in 
accordance  with  18  CFR  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  )r.. 
Acting  Secretary. 
IFR  Doc.  96-8720  Filed  4-8-96;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-1 85-000] 

Algonquin  Gas  Transmission 
Company;  Proposed  Changes  in  FERC 
Gas  Tariff 

April  3  1996. 

Take  notice  that  on  March  29,  1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  following  rate 
sheets,  effective  May  1,  1996: 

Fourth  Revised  Volume  No.  1 

Twi'lfth  Revised  Sheet  No.  21 
Twelfth  Revised  Sheet  No.  22 
Ninth  Revised  Sheet  No.  23 
Ninth  Revised  Sheet  No.  24 
Ninth  Revised  Sheet  No.  25 


pursuant  to  the  "Deferred 
Transportation  Cost  Adjustment"  tariff 
provision  contained  in  Section  31  of  the 
General  Terms  and  Conditions  of 
Second  Revised  Volume  No.  1  of  ANR's 
FERC  Gas  Tariff.  ANR  states  that  the  net 
result  is  a  reimbursement  to  its 
customers  of  $7,149  million  inclusive  of 
carrying  charges  ANR  proposes  to  make 
the  revised  tariff  sheets  effective  May  1, 
1996. 

ANR  states  that  all  of  its  Volume  No. 
1  and  Volume  No.  2  custotners  and 
interested  State  Commissions  have  been 
mailed  a  copy  of  this  filing. 

Anv  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426 
in  accordance  with  385.214  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  t>e  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwodd  A.  Watson.  Jr.. 
Acting  Secretory 

[FR  Doc.  96-8721  Filed  4-8-96;  8:45  am] 
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pocket  No.  RP96-1 96-000] 

ANR  Pipeline  Company;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  3. 1996. 

Take  notice  that  on  March  29,  1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
the  following  revised  tariff  sheets,  to 
become  effective  May  1,  1996: 

Second  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  2 
Thirteenth  Revised  Sheet  No.  17 
Fourth  Revised  Sheet  No.  17A 
Second  Revised  Sheet  No.  194 

Original  Volume  No.  2 

Sixth  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  15 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  submitted 


[Docket  No.  TM96-4-^»-000] 

ANR  Pipeline  Company;  Proposed 
Changes  in  FERC  Gas  Tarifl 

April  3,  1996. 

Take  notice  that  on  March  29,  1996. 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  tariff  sheets  which  ANR 
proposes  to  be  effective  May  1,  1996: 

Second  Revised  Volume  No.  1 

Twelfth  Revised  Sheet  No.  17 
Original  Volume  No.  2 

Second  Revised  Sheet  No.  13 
Fifth  Revised  Sheet  No.  14 

ANR  states  that  the  referenced  tariff 
sheets  are  being  submitted  to  update  the 
"Eligible  Throughput  Actually 
Experienced  "  as  required  in  Sections 
26.4  and  27.3  of  ANR  s  FERC  Gas  Tariff 
Second  Revised  Volume  No.  1  to  adjust 
the  Volumetric  Buyout  Buydown 
Surcharge  and  Upstream  Pipeline 
Surcharge,  commencing  May  1,  1996. 
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With  respect  to  the  Volumetric 
Buyout  Buydown  Surcharge,  the 
proposed  changes  are  designed  to 
recover  the  same  amount  on  an  annual 
basis  as  what  is  designed  in  the 
currently  effe<:tive  Buyout  Buydown 
Volumetric  Surcharge.  With  respect  to 
the  Upstream  Pipeline  Surcharge,  the 
proposed  charges  are  designed  to 
recover  $1.4  million  less  on  an  annual 
basis  than  the  currently  effective 
Upstream  Pipeline  Surcharge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  D(>c  96-8722  Filed  4-8-96:  8:45  ami 

BILUNO  CODE  C717-01-M 


[Docket  No.  RP96-1 97-000] 

Carnegie  Interstate  Pipeline  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  3,  1996. 

Take  notice  that  on  April  1, 1996, 
Carnegie  Interstate  Pipeline  Company 
(CIPCO)  tendered  for  filing  Commission 
to  become  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  the  following 
revised  tariff  sheet,  to  become  effective 
on  May  1,  1996: 

Seventh  Revised  Sheet  No.  7 

CIPCO  states  that  this  is  its  quarterly 
filing  pursuant  to  Section  32.2  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  to  refiect  prospective 
changes  in  transportation  costs 
associated  with  unassigned  upstream 
capacity  held  by  CIPCO  on  Texas 
Eastern  Transmission  Corporation  for 
the  3-month  period  commencing  May  1, 
1996  and  ending  July  31,  1996.  The 
filing  reflects  an  increase  in  the 
Transportation  Cost  Rate  (TCR)  from 
$0.8283  to  $0.8558.  The  new  TCR 
includes  a  TCR  Adjustment  of  $1.3463 
and  a  TCR  Surcharge  credit  of  $0.4905. 

CIPCO  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 


customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  96-8723  Filed  4-8-96;  8:45  ami 
BILUNG  CODE  671 7-01 -M 

[Docket  No.  RP96-1 88-000] 

CNG  Transmission  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  3,  1996. 

Take  notice  that  on  March  29,  1996, 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets: 

Eighteenth  Revised  Sheet  No.  32 
Eighteenth  Revised  Sheet  No.  33 

CNG  requests  an  effective  date  of  May 
1,  1996,  for  these  proposed  tariff  sheets. 

CNG  states  that  the  purpose  of  this 
filing  is  to  submit  CNG's  quarterly 
revision  of  the  Section  18. 2. B. 
Surcharge,  effective  for  the  three-month 
period  commencing  May  1,  1996. 
According  to  CNG,  the  charge  for  the 
current  quarter  has  been  zero,  as 
authorized  by  Commission  order  dated 
January  30,  1996,  in  Docket  No.  RP96- 
95.  CNG  states  that  its  proposed  Section 
18. 2. B  surcharge  for  the  next  quarterly 
period  is  $0.0017  per  Dt.  The  revised 
surcharge  is  designed  to  recover 
approximately  $9,000  in  Stranded 
Account  No.  858  Costs,  which  CNG 
incurred  for  the  period  of  October,  1995, 
through  December,  1995. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 


20426.  in  accordance  with  §§385.214 
and  385.21 1  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  96-8724  Filed  4-8-96;  8:45  ami 
BILUNG  CODE  671 7-01 -M 

[Docket  No.  PR96- 190-000] 

Colorado  Interstate  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  3,  1996. 

Take  notice  that  on  March  29,  1996, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  tariff  sheets  listed  in  Appendix  A  to 
the  filing,  to  become  effective  May  1, 
1996.  The  proposed  rates  changes 
(motion  rates)  would  increase  revenues 
from  jurisdictional  service  by 
approximately  $30  million  based  on  the 
12-month  period  ending  December  31, 
1995,  as  adjusted.  However,  CIG  notes 
that  the  underlying  supporting 
statements  and  schedules  developing 
cost-of-service  and  billing-determinant 
levels  based  on  12-months  ending 
December  31,  1995,  as  adjusted,  support 
rates  ("indicated  rates")  which  would 
increase  revenues  by  $46  million 
annually.  CIG  is  proposing  to  not  place 
into  effect  a  portion  of  the  indicated  rate 
increase,  in  the  interests  of  market 
stability,  as  explained  further  below. 

Specifically,  CIG  is  proposing  at  this 
time  to  implement  approximately  $30 
million  of  its  overall  $46  million  rate 
increase.  CIG  states  that  such  $46 
million  rate  increase  would  be 
necessary  to:  (1)  compensate  CIG  for  the 
inflation  in  operating  costs  that  has 
occurred  since  its  last  general  rate  case 
in  1993;  (2)  recover  the  cost  of  service 
of  necessary  capital  additions  made  by 
CIG  since  1993,  (including  safety-related 
system  integrity,  as  well  as  substantial 
electronic  and  computer  enhancements, 
the  need  for  which  has  evolved  since 
Order  No.  636  restructuring);  (3)  modify 
rates  to  reflect  CIG's  current  business 
and  discounting  profile;  and  (4)  allow 
CIG  to  earn  a  rate  of  return  on  CIG's 
assets,  at  a  level  that  will  be  competitive 


in  capital  markets.  As  noted  above,  CIG 
does  not  believe  the  market  will  accept 
this  rate  level,  and  considers  it 
inappropriate  to  place  the  full  indicated 
increase  into  effect  subject  to  refund. 
Accordingly,  while  not  modifying  any 
of  its  underlying  positions  on  specific 
issues,  CIG  has  voluntarily  waived 
implemention  of  12.5  percent  of  the 
total  reservation-rate  level  as  to  Rate 
Schedules  TF-1  and  TF-2,  and  has 
adjusted  the  Rate  Schedule  TI-1  rate  to 
be  consistent  with  the  resulting  Rate 
Schedule  TF-1  level. 

CIG  states  that  the  tariff  sheets  listed 
in  Appendix  A  to  the  filing  include  the 
creation  of  two  new  transportation 
services  and  the  substantial 
modification  of  its  two  "no-notice" 
delivery  services,  as  well  as  multiple 
conforming  tariff  modifications.  Further. 
CIG  states,  the  tariff  sheets  provide  for 
a  tracking  provision  to  flow  through  to 
CIG's  former  jurisdictional  sales 
customers  the  benefit  of  the  "Mesa 
Settlement  Surcharge,"  as  further 
explained  in  the  filing.  Last,  CIG  states 
that  the  tariff  sheets  include  the 
necessary  authority  to  implement  the 
Commission's  policy  on  negotiated 
rates,  pursuant  to  the  policy  statement 
issued  January  31, 1996  in  Docket  No. 
RM95-6. 

CIG  states  that  a  full  copy  or 
abbreviated  copy  of  its  filing  are  being 
served  on  all  jurisdictional  customers, 
applicable  state  commissions  and 
interested  parties  that  have  requested 
service. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  Washington,  DC  20426,  in 
accordance  with  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
§154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

IFR  Doc.  96-8725  Filed  4-8-96;  8:45  am) 
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[Docket  No.  TM96-5-70-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Filing       ^ 

April  3, 1996. 

Take  notice  that  on  March  29.  1996. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission,  Twelfth  Revised  Sheet  No. 
018  and  Twelfth  Revised  Sheet  No.  019, 
to  be  effective  April  1.  1996. 

Columbia  Gulf  states  that  the  purpose 
of  the  instant  fiUng  is  to  correct  an 
inadvertent  mathematical  error  in  the 
calculation  of  the  fuel  retainage  factors 
for  Columbia  Gulfs  mainline  zone, 
which  was  calculated  and  reflected  at 
3.232%  in  Columbia  Gulfs  March  1. 
1996  fifing  in  Docket  No.  TM96-4-70. 
The  total  mainline  quantities  used  in 
the  calculation  of  the  mainline  retainage 
percentage  for  the  projected  period  were 
incorrectly  overstated  by  1  MMDth.  This 
filing  corrects  the  error  by  changing  the 
percentage  to  3.063%.  Also  enclosed  is 
Appendix  A  to  the  filing  that  supports 
the  correct  calculation.  The  unrecovered 
component  of  the  retainage  factor  is  not 
being  adjusted  in  the  instant  filing.  The 
offshore  and  onshore  laterals  remain 
unaffected  by  this  error. 

Columbia  Gulf  is  ser%'ing  copies  of  the 
instant  filing  on  its  customers  and 
affected  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
IFR  Doc.  96-8726  Filed  4-8-96;  8:45  ami 

BILLING  CODE  6717-01-M 


(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  revised  tariff  sheet  in  the  above 
captioned  docket,  with  a  proposed 
effective  date  of  April  1,  1996. 

ESNG  states  the  purpose  of  the  instant 
filing  is  to  supplement  ESNG's  March 
13,  1996  Fuel  Retention  and  Storage 
Tracker  filing  in  Docket  No.  TM96-7- 
23-000,  in  order  to  correct  an  error  that 
Transco  made  in  its  March  1,  1996  Fuel 
Tracker  filing  as  supplemented  on 
March  21,  1996  in  Docket  No  TM96- 
10-29-000  to  correct  its  fuel  retention 
percentage  under  Rate  Schedule  WSS. 

ESNG  states  that  it  also  includes 
herewith  for  fiUng  in  Docket  No.  TM96- 
7-23-000  working  paper  Schedule  ID 
Dl,  Record  ID  01,  Text  ID  9.  Working 
Paper  1,  Page  #5  which  was 
inadvertently  omitted  from  the  original 
filing. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Anv  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Section  385.211).  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary 

IFR  Doc.  96-8727  Filed  4-8-96:  6:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  TM96-7-23-001] 

Eastern  Shore  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  3.  1996. 

Take  notice  that  on  March  28,  1996. 
Eastern  Shore  Natural  Gas  Company 


[Docket  No.  TQ96-6-23-000  and  TM96-&- 
23-000] 

Eastern  Shore  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  3.  1996. 

Take  notice  that  on  March  29.  1996 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  certain 
revised  tariff  sheets  in  the  abm'e 
captioned  docket  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  with 
a  proposed  effective  date  of  May  1, 
1996. 

ESNG  states  that  the  revised  tariff 
sheets  included  herein  are  t>eing  filed 
pursuant  to  Sections  21  and  23, 
respectivelv.  of  the  General  Terms  and 
Conditions' of  ESNGs  Gas  Tariff  to 
reflect  changes  in  ESNG's  jurisdictional 
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rates.  The  sales  rates  set  forth  herein 
reflect  an  overall  increase  of  $0.0963  per 
dt  in  the  Demand  Charge  and  an  overall 
decrease  of  $0.3602  per  dt  in  the 
Commodity  Charge,  as  measured  against 
the  following  ESNG  instant  filings; 
Doclcet  No.  TQ96-5-23-00G,  Out-Of- 
Cycle  Quarterly  PGA  filed  on  March  28, 
1996  proposed  to  be  effective  April  1, 
1996;  and  Docket  No.  TM96-7-23-000. 
et  al..  a  tracking  filing  submitted  on 
March  13,  1996  and  supplemented  on 
March  28,  1996  proposed  to  be  effective 
April  1,  1996. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Section 
385.211  and  Section  385.214).  All  such 
motions  or  protests  must  be  filed  on  or 
before  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lin  wood  A.  Watson,  Jr., 
Acting  Secretary. 

|FR  Dot  96-8728  Filed  4-8-96;  8:45  am) 
BNXiNG  COOE  S717-01-M 

[Docket  No.  GT96-61-000] 

Equitrans,  L.P.;  Proposed  Changes  in 
FERC  Gas  Tariff 

April  3.  1996. 

Take  notice  that  on  April  1,  1996, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
effective  April  1,  1996. 

Second  Revised  Sheet  No.  400 
Second  Revised  Sheet  No.  401 
Sheet  Nos.  402^03 

Equitrans  states  that  this  filing  is 
made  to  update  Equitrans'  index  of 
customers.  In  Order  No.  581  the 
Commission  established  a  revised 
format  for  the  Index  of  Customers  to  be 
included  in  the  tariffs  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflect  changes  in  contract  activity. 


Equitrans  is  making  this  quarterly 
update  filing  pursuant  to  Order  No.  581. 
Equitrans  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  tariff  sheets  to  take  effect  on 
April  1,  1996.  the  first  day  of  the 
calendar  quarter,  in  accordance  with 
Order  No.  581. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Action  Secretary. 
|FR  Doc.  96-8729  Filed  4-*-96;  8:45  am) 

BILUNG  COOE  S717-01-M 

[Docket  No.  RP96-1 87-000] 

Iroquois  Gas  Transmission  System, 
L.P.;  Proposed  Changes  in  FERC  Gas 
Tariff 

April  3,  1996. 

Take  notice  that  on  March  29,  1996, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  May  1, 1996: 

Title  Page 

Third  Revised  Sheet  No.  1 
Third  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  IIA 
First  Revised  Sheet  No.  IIB 
Second  Revised  Sheet  No.  12 
Second  Revised  Sheet  No.  13 
Third  Revised  Sheet  No.  16 
Third  Revised  Sheet  No.  28 
Third  Revised  Sheet  No.  30 
Second  Revised  Sheet  No.  41 
Third  Revised  Sheet  No.  47 
Third  Revised  Sheet  No.  49 
Fourth  Revised  Sheet  No.  58 
Fourth  Revised  Sheet  No.  59 
First  Revised  Sheet  No.  67 
Second  Revised  Sheet  No.  68 
First  Revised  Sheet  No.  75C 


Second  Revised  Sheet  No.  82 
Second  Revised  Sheet  No.  87 
Fifth  Revised  ,Sheet  No.  118 
Second  Revised  Sheet  No.  136 
Second  Revised  Sheet  No.  137 
Second  Revised  Sheet  No.  145 
Second  Revised  Sheet  No.  146 
Second  Revised  Sheet  No.  153 
Second  Revised  Sheet  No.  164 
Second  Revised  Sheet  No.  171 
Second  Revised  Sheet  No.  172 
Second  Revised  Sheet  No.  173 
Second  Revised  Sheet  No.  174 
Second  Revised  Sheet  No.  175 
Second  Revised  Sheet  No.  1 76 
Original  Sheet  No.  176-A 
Second  Revised  Sheet  No.  177 
Second  Revised  Sheet  No.  178 
Second  Revised  Sheet  No.  182 
Third  Revised  Sheet  No.  183 
Third  Revised  Sheet  No.  184 
Third  Revised  Sheet  No.  185 
Third  Revised  Sheet  No.  186 

Iroquois  states  that  one  purpose  of  the 
proposed  changes  is  to  comply  with 
changes  mandated  by  the  Commission 
in  Order  Nos.  581  and  582.  Iroquois 
further  states  that  the  instant  filing  also 
corrects  typographical  errors  which  it 
has  discovered  in  its  currently  effective 
tariff  and  makes  certain  editorial 
changes  which  are  set  forth  more  fully 
in  the  cover  letter. 

Iroquois  states  that  copies  of  this 
filing  were  served  upon  all  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in  the  Public  Reference 
Room . 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  96-8730  Filed  4-8-96;  8:45  am) 

BILUNG  CODE  e717-01-M 
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[Docket  No.  RP96-1 94-000] 

Mississippi  River  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

April  3,  1996. 

Take  notice  that  on  March  29,  1996. 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  the 
following  tariff  sheets  to  be  effective 
April  1,  1996; 

Sixteenth  Revised  Sheet  No.  5 
Sixteenth  Revised  Sheet  No.  6 
Thirteenth  Revised  Sheet  No.  7 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  adjust  MRT's  Rate 
Schedule  ITS  and  Authorized  Overrun 
rates  from  the  winter  months'  cap  of  5c 
per  MMBtu  to  the  summer  months'  cap 
of  3e  per  MMBtu  pursuant  to  Section 
16.3(e)  of  the  General  Terms  and 
Conditions  of  MRT's  tariff  and  Article 
IV  of  the  Base  Stipulation  and 
Agreement  in  Docket  Nos.  RP93-4, 
RP94-68  and  RP94-190. 

MRT  states  that  copies  of  its  filing 
have  been  mailed  to  all  of  its  affected 
customers  and  the  State  Commissions  of 
Arkansas,  Missouri  and  Illinois. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure:  18  CFR  385.211  and  385.214. 
All  such  motions  and  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary 

|FR  Doc.  96-8731  Filed  4-8-96;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  RP96-1 92-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Filing 

April  3,  1996. 

Take  notice  that  on  March  29,  NorAm 
Gas  Transmission  Company  (NGT) 
made  its  annual  FT  and  IT  Cash 
Balancing  Revenue  Credit  filing  and  its 


annual  IT  Revenue  Credit  filing, 
pursuant  to  Sections  5.7(c)(ii)(2)(B), 
23.2(b)(iv)  and  23.7  of  the  General 
Terms  and  Conditions  of  NGT's  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1. 

NGT  states  that  its  filing  addresses  the 
period  from  February  1,  1995  through 
January  31,  1996,  and  also  reflects  the 
costs  and  revenues  for  the  period 
September  1,  1994  through  January  31, 
1995,  which  period  was  subject  to  tariff 
provisions  that  are  no  longer  in  effect 
but  which  was  not  addressed  in  any 
previous  revenue  crediting  filing.  The 
calculations  made  in  accordance  with 
Section  23.9  of  NGT's  General  Terms 
and  Conditions  result  in  an  IT  Revenue 
Credit  and  FT  and  IT  Cash  Balancing 
Credits  of  zero.  Because  the  credits 
reflected  in  NGT's  current  tariffs  are 
zero,  NGT  is  making  no  adjustment  to 
its  tariffs  as  a  result  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  96-8732  Filed  4-8-96;  8:45  am] 

BILUNG  COOE  6717-4>1-M 


[Docket  No.  TM9e-^-31-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Filing 

April  3, 1996. 

Take  notice  that  on  March  29,  1996, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  to  be  effective  May  1,  1996; 

Second  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  6 

NGT  states  that  these  revised  tariff 
sheets  are  filed  to  adjust  NGT's  fuel 
percentages  pursuant  to  Tariff  Sheet  No. 
321A,  contained  in  Docket  No.  RP94- 
343,  as  filed  on  February  12,  1996, 


Any  person  desiring  to  be  heard  or 
protest  the  proposed  tariff  sheets  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  214  arid  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
jFR  Doc  96-8733  Filed  4-8-96;  8:45  ami 

BILUNG  COOE  6717-01-« 

(I>ocke1  No.  RP9e-1 37-001] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

April  3,  1996. 

Take  notice  that  on  March  29.  1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northerns  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  be  effective 
March  1.1996; 

Substitute  Original  Sheet  No.  237B 
Original  Sheet  No.  237C 

Northern  asserts  that  the  purpose  this 
filing  is  to  comply  with  the 
Commission's  order  i.ssued  February  29, 
1996  which  required  Northern  to 
include  an  Order  No.  528  surcharge 
true-up  mechanism. 

Nortnem  states  that  Sheet  Nos. 
Substitute  Original  Sheet  No.  237B  and 
Original  Sheet  No.  23 7C  are  being 
modified  by  addition  of  the  provision 
for  the  true-up  mechanism. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
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proceeding,  but  will  not  serve  to  make 

protestant  a  party  to  the  proceeding. 

Copies  of  this  fiHng  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Dot..  96-8734  Filed  4-8-96;  8:45  ami 

BILUNG  COOe  571 7-01 -M 


[Docket  No.  RP96-1 89-000] 

Ozark  Gas  Transmission  System; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  3, 1996. 

Take  notice  that  on  March  29.  1996, 
Ozark  Gas  Transmission  System  (Ozark) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.l, 
Thirteenth  Revised  Sheet  No.  4,  to 
become  effective  May  1,  1996. 

Ozark  states  that  the  proposed 
changes  would  decrease  revenues  from 
jurisdictional  service  by  S4.9  million 
based  on  the  12-month  period  ending 
December  31.  1995,  as  adjusted. 

Ozark  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the  December 
22.  1994  Stipulation  and  Agreement 
approved  by  the  Commission  in  Docket 
No.  RP94- 105-000,  et  al.,  Ozark  Gas 
Transmission  System,  71  FERC  161,138 
(1995). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  E)C  20426.  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
[PR  Dof  96-8735  Filed  4-8-96;  8:45  am] 

BOXING  COOE  8717-01-M 


[Docket  Nos.  RP96-1 93-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Filing 

April  3.  1996. 

Take  notice  that  on  March  29,  1996, 
Panhandle  Eastern  Pipe  Line  Company 


(Panhandle)  tendered  for  filing  its 
Annual  Flow  Through  Of  Cash-Out 
Revenues  in  Excess  Of  Costs  and 
Scheduling  Charges  Assessed  Against 
Affiliates  in  accordance  with  Section  25 
of  the  General  Terms  And  Conditions  of 
Panhandle's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Panhandle  states  that  pursuant  to 
Section  25(e)  of  the  General  Terms  and 
Conditions,  the  level  of  cash-out 
revenues  in  excess  of  costs  and 
scheduling  charges  assessed  against 
affiliates  for  the  twelve  months  ended 
January  31,  1996,  and  the  carryover 
amount  established  in  Docket  No. 
TM95-4-28-000  were  not  of  a  sufficient 
magnitude  to  result  in  a  reservation 
charge  credit  of  at  least  one  cent  or  a 
commodity  charge  credit  of  at  least  .01 
cents.  Accordingly,  there  will  be  no 
Section  25  adjustment  in  effect  for  the 
period  May  1,  1996  through  April  30, 
1997. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington.  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  )r., 
Acting  Secretary. 
IFR  Doc.  96-8736  Filed  4-8-96:  8:45  am] 

BtLUNG  COO€  S717-01-M 


Third  Revised  Sheet  No.  16a 
Tenth  Revised  Sheet  No.  17a 
Fourth  Revised  Sheet  No.  18a 

Southern  submits  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1,  in  accordance 
with  Article  VII  of  the  Stipulation  and 
Agreement  in  Docket  Nos.  RP89-224- 
012,  et  al.  (Settlement),  approved  by 
Commission  order  on  September  29, 
1995.  Under  Article  VII,  Southern  is 
required  to  adjust  the  GSR  volumetric 
surcharge  that  was  placed  into  effect  on 
January  1. 1996,  based  on  the  actual 
GSR  costs  incurred  as  of  December  31, 
1995  and  the  actual  GSR  revenues 
collected  in  1994  and  1995  from  parties 
supporting  the  Settlement.  As  a  result  of 
the  adjustment,  the  volumetric 
surcharge  will  decrease  from  $0.0644/ 
MMBtu  to  $0.0628/MMBtu,  effective 
April  1,  1996. 

Southern  states  that  copies  of  the 
filing  were  served  upon  affected  parties 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-8737  Filed  4-8-96;  8:45  ami 

BILUNG  CODE  S717-01-M 


[Docket  No.  RP9e-1 86-000] 

Southem  Natural  Gas  Company; 
Notice  of  GSR  Revised  Tariff  Sheets 

April  3,  1996. 

Take  notice  that  on  March  29,  1996, 
Southern  Natural  Gas  Company 
(Southem)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of  April 
1, 1996: 

Third  Revised  Sheet  No.  14a 
Tenth  Revised  Sheet  No.  15a 


[Docket  No.  RP96-191-000] 

Southern  Natural  Gas  Company; 
Notice  of  GSR  Revised  Tariff  Sheets 

April  3, 1996. 

Take  notice  that  on  March  29,  1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of  April 
1, 1996: 

Tariff  Sheets  Applicable  to  Contesting 
Parties: 

First  Substitute  Eighth  Revised  Sheet  No.  14 
First  Substitute  Thirtieth  Revised  Sheet  No. 
15 
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First  Substitute  Eighth  Revised  Sheet  No.  16 
First  Substitute  Thirtieth  Revised  Sheet  No. 

17 
First  Substitute  Eighteenth  Revised  Sheet  No. 

18 
First  Substitute  Nineteenth  Revised  Sheet 

No.  29 
First  Substitute  Nineteenth  Revised  Sheet 

No.  30 
First  Substitute  Nineteenth  Revised  Sheet 

No.  31 

Tariff  Sheets  Applicable  to 
Supporting  Parties: 

First  Substitute  Second  Revised  Shest  No. 

14A 
First  Substitute  Ninth  Revised  Sheet  No.  15A 
First  Substitute  Second  Revised  Sheet  No. 

16A 
First  Substitute  Ninth  Revised  Sheet  No.  17A 

Southern  submits  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1,  to  reflect  a 
change  in  its  FT/FT-NN  GSR  Surcharge, 
its  other  transition  cost  surcharge,  and 
its  Interruptible  Transportation  Rates 
due  to  a  decrease  in  the  FERC  interest 
rate  and  to  an  increase  in  GSR  billing 
units  effective  April  1,  1996. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,'Washington,  D.C. 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-8738  Filed  4-8-96:  8:45  ami 

BILUNG  COOE  671 7-01 -M 


[Docket  No.  RP95-64-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Cashout  Report  Filed 

April  3,  1996. 

Take  notice  that  on  March  29,  1996. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  its 
cashout  report  for  the  September  1993 
through  August  1994  period. 


Tennessee  states  that  the  cashout 
report  reflects  a  total  cashout  loss 
during  this  period  of  $14,046,552, 
consisting  of  a  net  loss  of  $2,050,342 
from  cashout  sales  and  $11,996,210  in 
costs  under  pricing  differential  contracts 
used  for  system  balancing  purposes. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  10,  1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-8739  Filed  4-8-96;  8:45  ami 

BILLING  COOE  S717-01-M 


[Docket  No.  RP96-1 95-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  3,  1996. 

Take  notice  that  on  March  29,  1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  May  1,  1996: 

Seventh  Revised  Sheet  No.  20 

Eleventh  Revised  Sheet  No.  21 A 

Sixteenth  Revised  Sheet  No.  22 

Eleventh  Revised  Sheet  No.  22A 

Seventh  Revised  Sheet  No.  23 

Second  Revised  Sheet  No.  23B 

Fourteenth  Revised  Sheet  No.  24 

Ninth  Revised  Sheet  No.  25 

Seventh  Revised  Sheet  No.  26B 

Sheet  Nos.  660-700  Reserved  for  Future  Use 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  recover  gas  supply 
realignment  costs  (GSR  costs)  paid  or 
known  and  measurable  at  the  time  of 
the  filing,  consistent  with  the  GSR  cost 
recovery  provisions  reflected  in  Section 
XXVI  of  the  General  Terms  and 
Conditions  of  Tennessee's  Fifth  Revised 
FERC  Gas  Tariff.  The  charges  include  a 
GSR  demand  surcharge  applicable  to 
firm  customers  and  a  unit  GSR 
component  applicable  to  Tennessee's 
interruptible  services. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commissions  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Set:tion  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  with  the 
Commission  a  motion  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-8740  Filed  4-8-96;  8:45  am] 

BOiJNQ  COOE  •7t7-01-M 

Pocket  No.  CP96-284-0001 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Application 

April  3.  1996. 

Take  notice  that  on  March  28,  1996. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL).  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP96-284-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  firm  sales  service 
provided  to  Elizabethtown  Gas 
Company  (Elizabethtown),  under 
TGPL's  Rate  Schedule  FS.  which  was 
authorized  in  Docket  No.  CP88-391  et 
al.,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

TGPL  states  that  it  entered  into  two 
firm  sales  agreements  with 
Elizabethtown  on  August  1,  1991,  under 
which  TGPL  sells  gas  to  Elizabethtown 
under  Rate  Schedule  FS  with  Daily 
Sales  Entitlements  of  10,000  Mcf/day, 
and  14,702  Mcf/day  (as  amended,  "FS 
Agreements").  The  FS  Agreements  were 
amended  effective  April  1,  1995. 

TGPL  states  that,  in  accordance  with 
Paragraph  1  of  Article  IV  of  the  FS 
Service  Agreements,  TGPL  delivers  gas 
to  Elizabethtown  at  various  upstream 
points  of  delivery.  TGPL  states  that  it 
acts  as  agent  for  Elizabethtown  for  the 
purpose  of  arranging  for  the 
transportation  of  gas  purchased  from  the 
points  of  delivery  to  the  points  of 
redelivery  identified  in  each  of 
Elizabethtowns  FS  Agreements. 

TGPL  states  that,  by  this  application, 
TGPL  seeks  authorization  to  abandon 
the  FS  Agreement  for  Daily  Sales 
Entitlement  of  10,000  Mcf  effective 
March  31,  1996,  pursuant  to 
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Elizabethtown's  election  to  terminate 
that  agreement 

TGPL  states  that  Paragraph  2  of 
Article  U  of  the  FS  Agreement  between 
TGPL  and  Elizabethtown  provides  that 
at  the  end  of  the  primary  term,  and  on 
each  anniversary  date  thereafter,  the 
term  of  the  Service  Agreement  will  be 
extended  by  successive  one  Contract 
Year  periods  unless  either  party  notifies 
the  other  in  writing  not  less  than  two 
Contract  Years  prior  to  the  end  of  the 
primary  term  or  two  Contract  Years 
prior  to  any  anniversary  date  thereafter, 
as  the  case  may  be,  of  its  election  not 
to  extend  the  term  of  the  Service 
Agreement.  TGPL  states  that  Paragraph 
1  of  Article  II  of  the  FS  Agreement 
provides  that  for  purposes  of  the  FS 
Agreement,  "Contract  Year"  is  defined 
as  the  period  from  the  effective  date 
(specified  as  November  30,  1990) 
through  March  31,  1991,  and  each 
twelve  month  period  thereafter  for  the 
term  cf  the  agreement. 

TGPL  further  states  that  the  primary 
term  of  the  10.000  FS  Agreement  ended 
July  31,  1994.  but  its  term  was  extended 
in  accordance  with  Paragraph  2  of 
Article  II  of  the  FS  Agreement.  TGPL 
states  that,  by  letter  dated  March  28, 
1994,  Elizabethtown  provided  TGPL 
with  its  two-year  notice  to  terminate  the 
FS  Agreement,  effectively  terminating 
the  FS  Agreement  as  of  March  31,  1996. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
24,  1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38B.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
"  the  matter  finds  that  permission  and 


approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  TGPL  to  appear  or  be 
represented  at  the  hearing, 
Lin%rood  A.  Walson,  Jr., 
Acting  Secretary. 
|FR  Doc.  96-«741  Filed  4-ft-96;  8:45  ami 

BILUNG  coos  «717-01-M 


[Docket  No.  CP9e-292-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Application  for 
Authorization  To  Abandon  Service 

April  3,  1996. 

Take  notice  that,  on  April  1,  1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  an 
abbreviated  application  in  Docket  No. 
CP96-292-000.  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  and  the  Rules 
and  Regulations  of  the  Commission,  for 
authorization  to  abandon  certain  firm 
sales  service  agreements  (FS 
Agreements)  and  thereby  the  firm  sales 
service  that  Transco  provides,  under  the 
FS  Agreements  and  its  Rate  Schedule 
FS,  to  Atlanta  Gas  Light  Company 
(AGL),  Delmarva  Power  k  Light 
Company  (Delmarva),  PECO  Energy 
Company — formerly  Philadelphia 
Electric  Company  (PECO),  and  the 
Public  Service  Company  of  North 
Carolina  (PSNC),  all  as  more  fully  set 
forth  in  the  application,  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  its  Rate  Schedule 
FS  was  established  by  a  "Stipulation 
and  Agreement  Regarding  Service 
Restructuring"  (Settlement)  that  Transco 
filed  in  Docket  No.  CP88-391  et  al.  on 
September  17,  1990,  that  the 
Commission  issued  an  order  on  June  19, 
1991,  approving  the  Settlement,  and 
that  Transco  then  entered  into  the 
subject  FS  Agreements  with  AGL, 
Delmarva,  PECO,  and  PSNC  on  August 
1,  1991.  Transco  further  states  that  the 
daily  sales  entitlements  under  the  FS 
Agreements  (as  amended)  are  20,000 
Mcf/day  for  AGL,  10,000  Mcf/day  for 
Delmarva,  18,648  Mcf/day  for  PECO, 
and  8,102  Mcf/day  for  PSNC. 

According  to  Transco,  it  delivers  gas 
to  AGL,  Delmarva,  PECO,  and  PSNC  at 
various  upstream  points  of  delivery,  in 
accordance  with  Paragraph  1  of  Article 


IV  of  their  FS  Agreements,  and  then  acts 
as  agent  for  AGL,  Delmarva,  PECO,  and 
PSNC,  for  the  purpose  of  arranging  for 
the  transportation  of  gas  purchased  from 
the  points  of  delivery  to  the  points  of  re- 
delivery, in  accordance  with  Paragraph 
2  of  Article  IV  of  their  FS  Agreements. 

Transco  also  states  that  AGL, 
Delmarva,  PECO,  and  PSNC  have 
provided  Transco  with  the  necessary  2- 
year  notice  to  terminate  their  respective 
FS  Agreements,  required  under 
Paragraph  2  of  Article  11  of  their  FS 
Agreements,  that  all  four  firm  sales 
service  buyers  will  continue  to  receive 
service  under  other  firm  sales 
agreements  (under  Transco's  Rate 
Schedule  FS),  and  that  Transco  is  not 
seeking  to  abandon  any  of  service 
rendered  under  those  other  service 
agreements  with  AGL,  Delmarva,  PECO, 
and  PSNC. 

Transco  seeks  authorization  to 
abandon  the  subject  FS  Agreements, 
effective  March  31, 1997,  pursuant  to 
AGL,  Delmarva,  PECO,  and  PSNC's 
elections  to  terminate  their  FS 
Agreements. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April 
24,  1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and-the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to' the  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will  ' 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[PR  Dcx;.  96-8742  Filed  4-8-96;  8:45  ami 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP96-1 98-000] 

Wllliston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

April  3, 1996. 

Take  notice  that  on  April  1, 1996. 
WiUiston  Basin  Interstate  Pipeline 
Company  (WiUiston  Basin),  filed 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  the  Commission's  "Order 
Issuing  Certificate,  Authorizing 
Refunctionalization,  Approving 
Abandonment,  and  Determining 
Jurisdictional  Status  of  Facilities" 
issued  February  21,  1996  in  Docket  Nos. 
CP95-235-000  and  CP95-236-000, 
requesting  Commission  approval  of  the 
proposed  termination  of  WiUiston 
Basin's  gathering  services  currently 
being  provided  through  the  facilities 
authorized  to  be  abandoned  by  sale  to 
Interenergy  Corporation  (Interenergy)  in 
Docket  No'.  CP95-235-000,  The 
termination  of  gathering  services  by 
WiUiston  Basin  will  be  effective  May  1, 
1996,  at  which  time  gathering  services 
by  Interenergy  through  the  facilities 
being  sold  will  commence. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  April  10, 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  inter\'ene.  Copies  of  this 
filing  are  on  file  with  the  Commi.ssion 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  96-8743  Filed  4-8-96;  8:45  am] 
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[Docket  No.  EC96-1 5-000,  et  al.] 

Duquesne  Light  and  Company,  et  al.; 
Electric  Rate  and  Corporate 
Regulations  Filings 

April  3. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Duquesne  Light  Company 

[Docket  No.  EC96-1 5-000) 

Take  notice  that  on  March  28,  1996, 
Duquesne  Light  Company  filed  an 
application  under  Section  203  of  the 
Federal  Power  Act  to  transfer  its  interest 
in  the  jurisdictional  transmission 
facilities  associated  with  the  Fort  Martin 
Generating  Unit  1  to  AYP  Capital,  Inc., 
a  subsidiary  of  the  Allegheny  Power 
System,  Inc. 

Copies  of  the  application  were  served 
on  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  MidAmerican  Energy  Company 

(Docket  No.  EC96- 16-000] 

Take  notice  that  on  March  29. 1996. 
MidAmerican  Energy  Company  filed  an 
application  for  an  order  authorizing 
corporate  reorganization.  Specifically, 
MidAmerica  proposes  to  form  a  holding 
company  to  be  known  as  MidAmerican 
Energy  Holdings  Company  (Holdings) 
which,  upon  completion  of  the 
reorganization,  will  own  all  of  the 
outstanding  common  stock  of 
MidAmerican  and  two  of  its  current 
subsidiaries. 

The  proposed  reorganization  will  be 
accomplished  through  a  statutory'  share- 
for-share  exchange  whereby  the  holders 
of  MidAmerican  common  stock  will 
receive  one  share  of  Holdings  common 
stock  in  exchange  for  each  share  of 
MidAmerican  common  stock  as  set  forth 
in  the  Exchange  Agreement  entered  into 
by  MidAmerica  and  Holdings.  This 
transaction  will  result  in  Holdings 
becoming  the  owner  of  all  of  the 
outstanding  shares  of  MidAmerican 
common  stock  and  MidAmerican 
becoming  a  wholly-owned  subsidiary'  of 
Holdings.  Immediately  after  the  share 
exchange,  MidAmerican  will  transfer  its 
ownership  of  the  capital  stock  of 
InterCoast  Energy  Company  (InterCoast) 
and  Midwest  Capital  Group.  Inc. 
(Midwest  Capital)  to  Holdings.  As  a 
result  of  these  transfers,  InterCoast  and 
Midwest  Capital  will  become  wholly- 
owned  subsidiaries  of  Holdings. 
MidAmerican  states  that  Holdings  has  a 
good  faith  basis  upon  which  to  claim  an 
exemption  from  registration  as  a  holding 
company  under  the  Public  Utility 


Holding  Company  Act  of  1935,  as 
amended,  pursuant  to  Section  3(a)(1) 
and  Rule  2  thereof. 

MidAmerican,  an  Iowa  corporation,  is 
engaged  in  the  generation,  transmission 
and  distribution  of  electric  energy  to 
retail  and  wholesale  customers  in  Iowa, 
Illinois  and  South  Dakota  and  the 
transmission  and  distribution  of  natural 
gas  to  retail  customers  in  Iowa,  Illinois, 
South  Dakota  and  Nebraska,  Holdings 
was  incorporated  on  January'  24,  1996, 
for  the  purpose  of  becoming  the  parent 
of  MidAmerican  and  effectuating  the 
reorganization  proposed  by 
MidAmerican. 

Comment  date:  April  29.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  City  Power  &  Ughl  Company 
and  UtiliCorp  United  Inc. 

[Docket  No  EC96-1 7-000] 

Take  notice  that  on  March  29. 1996. 
UtiUCorp  United  Inc.  (UtiliCorp). 
Kansas  City  Power  &  Light  Co.  (KCPL) 
(collectively,  the  "Applicants')  filed  a 
Joint  Application  pursuant  to  Section 
203  of  tb  ^  Federal  Power  Act  and  Part 
33  of  the  Commission's  regulations 
requesting  authorization  and  approval 
of  the  merger  described  therein  between 
UtiliCorp  and  KCPL.  UtiliCorp  and 
KCPL  will  be  merged  with  and  into  KG 
United  Corp.  (KCU),  with  KCU  being  the 
surviving  corporation.  KCU  will  provide 
electric  service  through  separate  control 
areas  in  Colorado.  Missouri-Kansas,  and 
West  Virginia.  KCU  will  directly  own 
UtiliCorp's  and  KCPL's  existing 
subsidiaries,  including  Aquila  Power 
Corp.  and  KLT  Power  Inc.  (which  holds 
a  majority  interest  in  Northwest  Power 
Marketing  Company).  KCU  will  also 
operate  the  existing  gas  operations  ol 
UtiliCorp. 

The  Applicants  have  submitted 
testimony  and  other  evidence  in  support 
of  the  request  that  the  merger  be 
approved.  The  Applicants  have 
requested  that  the  Commission  issue  its 
approval  of  the  merger  expeditiously 
without  conducting  an  evidentiary' 
hearing. 

Comment  date:  AprW  29.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  Hampshire  Electric  Cooperative 
Inc.  V.  New  Hampshire  Public  Service 
Company 

IDocket  No.  EL96-43-O001 

Take  notice  that  on  March  27,  1996, 
New  Hampshire  Electric  Cooperative, 
Inc.  tendered  for  filing  a  complaint  and 
request  for  the  initiation  of  proceedings 
against  the  New  Hampshire  Public 
Service  Company  under  section  206  of 
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the  Federal  Power  Act,  and  a  motion  for 
deferral  of  action  pending  the 
conclusion  of  a  proceeding  before  the 
New  Hampshire  Public  Utilities 
Commission. 

Comment  date:  May  3,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before  May 
3, 1996. 

5.  Alabajna  Power  Company 

IDoclcet  No.  EL96-14-0O01 

Take  notice  that  on  March  29, 1996, 
Alabama  Power  Company  (APCo) 
tendered  for  filing  a  petition  for  waiver 
of  Commission's  fuel  adjustment  clause 
regulations  to  permit  the  recovery  from 
its  full  and  partial  requirements 
wholesale  customers  of  an  appropriate 
share  of  the  cost  of  one-one  (70,000  ton) 
buyout  under  a  long-term  supply 
agreement.  APCo  states  that  its  purchase 
of  replacement  coal  at  more  favorable 
prices  will  produce  cumulative  savings 
to  its  customers  in  excess  of  the  buyout 
costs  that  it  proposes  to  recover  as  fuel 
costs  through  the  fuel  cost  recovery 
mechanisms  applicable  to  these 
customers.  The  waiver  is  proposed  to  be 
made  effective  April  1,  1996. 

Comment  date:  April  29.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Modesto  Irrigation  District 

IDocket  No.  EL96-t5-000| 

Take  notice  that  on  March  26, 1996, 
Modesto  Irrigation  District  tendered  for 
filing  an  Application  for  an  Order 
Directing  the  Establishment  of  Physical 
Interconnection  of  Facilities  Pursuant  to 
Sections  202  and  210  of  the  Federal 
Power  Act  and  Part  32  of  the 
Commission's  Regulations,  18  CFR  32 
(1995).  The  application  seeks  an  order 
requiring  Pacific  Gas  and  Electric 
Company  to  interconnect  its 
transmission  system  with  Modesto's 
LLnde  Substation  in  the  City  of 
Pittsburg,  California. 

Modesto  also  seeks  an  order  requiring 
Pacific  Gas  and  Electric  Company  to  file 
an  interconnection  agreement  or  electric 
tariff  establishing  just  and  reasonable 
terms,  conditions  and  charges  under 
which  such  interconnection  shall  be 
operated  and  maintained. 

Comment  date:  April  29,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Western  Resources,  Inc. 

[Docket  No.  ER96-1 371-000] 

Take  notice  that  on  March  22, 1996, 
Western  Resources,  Inc.,  (Western 
Resources)  tendered  for  filing  a 
proposed  change  in  its  Rate  Schedule 


FERC  No.  264  and  to  Kansas  Gas  and 
Electric  Company's  (KGE)  Rate 
Schedule  FERC  No.  183.  Western 
Resources  states  that  the  change  is  in 
accordance  with  its  Electric  Power 
Transmission  and  Service  Contract  with 
Kansas  Electric  Power  Cooperative 
(KEPCo)  and  further  that  the  proposed 
change  for  KGE  is  in  accordance  with 
the  Electric  Power.  Transmission  and 
Service  contract  between  KGE  and 
KEPCo.  Revised  Exhibits  B  set  forth 
Nominated  Capacities  for  transmission, 
distribution  and  dispatch  service  for  the 
contract  year  beginning  June  1,  1996 
and  for  the  four  subsequent  contract 
years,  pursuant  to  Article  IV,  Section  4.1 
of  Rate  Schedule  FERC  Nos.  264  and 
183.  Revised  Exhibits  C  set  forth 
KEPCO's  Nominated  Capacities  for  the 
Points  of  Interconnection,  pursuant  to 
Article  IV,  Section  4.1  of  Rate  Schedule 
FERC  No.  264  and  183.  Revised  Exhibits 
D  set  forth  KEPCo's  load  forecast  and 
KEPCo's  Capacity  Resources  intended  to 
provide  power  and  energy  to  meet  the 
forecast  requirements  for  ten  years  into 
the  future,  pursuant  to  Article  V, 
Section  5.1  of  Rate  Schedule  FERC  Nos. 
264  and  183. 

Copies  of  the  filing  were  served  upon 
Kansas  Electric  Power  Cooperative,  Inc. 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  17,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Illinois  Power  Company 

IDocket  No.  ER96-1 380-^)001 

Take  notice  that  on  March  25, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Enron  Power  Marketing, 
Inc.  will  take  service  under  Illinois 
Power  Company's  Power  Sales  Tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Comment  date:  April  17.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

IDocket  No.  ER96-1 381-000) 

Take  notice  that  on  March  25, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  The  Cincinnati  Gas  & 
Electric  Company  (CG&E),  an  Ohio 
corporation,  PSI  Energy,  Inc.  (PSI),  an 
Indiana  corporation,  (collectively 
Cinergy  Operating  Companies)  and 
Cinergy  Services,  Inc.  (Cinergy  Services, 


a  Delaware  corporation,  ss  an  agent  on 
behalf  of  the  Cinergy  Operating 
Companies)  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Comment  date:  April  17,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

[Docket  No.  ER96-1 382-000) 

Take  notice  that  on  March  25,  1996. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur, 
IlUnois  62526,  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  KN  Marketing,  Inc.  will 
take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Comment  date:  April  17,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Washington  Water  Power 

[Docket  No.  ER96-1 384-0001 

Take  notice  that  on  March  25, 1996, 
Washington  Water  Power  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  two  signed 
service  agreements  under  FERC  Electric 
Tariff  Volume  No.  4  with  Coral  Power. 
L.L.C.  and  Federal  Energy  Sales,  Inc. 

Comment  date:  April  17,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  Energy  Ventures,  Inc. 

IDocket  No.  ER96- 1387-000) 

Take  notice  that  on  March  25. 1996, 
New  Energy  Ventures.  Inc.  (NEV) 
applied  to  the  Commission  for 
acceptance  of  NEV  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
regulations. 

NEV  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  NEV  is  not  in 
the  business  of  generating,  transmitting, 
or  distributing  electric  power.  NEV  is 
not  affiliated  with  any  other  entity. 

Comment  date:  April  17. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Entergy  Services,  Inc. 

[Docket  No.  ER-96-1 389-000) 

Take  notice  that  on  March  25,  1996, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  the  Gulf  States 
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Utilities  (GSU),  tendered  for  filing  a 
letter,  dated  March  13,  1996,  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  approving 
GSU's  application  for  membership  in 
the  WSPP.  Entergy  Services  requests 
GSU  be  permitted  to  become  a  member 
of  the  WSPP.  In  order  to  receive  the 
benefits  of  pool  membership,  Entergy 
Services  requests  waiver  of  the 
Commission's  prior  notice  requirement 
to  allow  GSU's  membership  to  become 
effective  as  soon  as  possible,  but  in  no 
event  later  than  60  days  from  this  filing. 

Comment  date;  April  17.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  and  Electric 
Company 

IDocket  No.  ER96-1390-<KX)| 

Take  notice  that  on  March  26,  1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  service 
agreement  between  LG&E  and  Virginia 
Electric  and  Power  Company  under  Rate 
PSS — Power  Sales  Service. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date:  April  17,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Calpine  Corporation 

(Docket  No.  QF96-54-000] 

On  March  27,  1996,  Calpine 
Corporation  of  50  W.  San  Fernando 
Street,  San  Jose,  California  95113. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility, 
which  will  be  located  in  Pasadena, 
Texas,  will  consist  of  a  gas  turbine 
generator  and  a  steam  turbine  generator, 
and  a  heat  recovery  steam  generator. 
The  primary  energy  source  will  be 
natural  gas.  The  thermal  output  of  the 
facility  will  be  sold  to  Phillips 
Petroleum  Company  for  use  at  the 
Houston  Chemical  Complex  for  various 
process  uses.  The  maximum  net  electric 
power  production  capacity  of  the 
facility  is  223  MW.  Electric  power 
produced  by  the  facility  is  to  be  sold  to 
Houston  Lighting  &  Power  Company. 
Installation  of  the  facility  is  scheduled 
to  commence  in  November  of  1996. 

Comment  date:  Thirty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  96-8829  Filed  4-8-96:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6456-6] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Information 
Collection  Request  for  the  National 
Pollutant  Discharge  Elimination 
System  (NPDESVCompliance 
Assessment  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
National  Pollutant  Discharge 
Elimination  System  (NPDES/ 
Compliance  Assessment  Information, 
OMB  Control  Number  2040-0110; 
expiration  date,  September  30,  1996. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  10,  1996. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  ICR  without  charge 
from  U.S.E.P.A.,  Office  of  Wastewater 
Management,  Permits  Division  (4203), 
401  M.  St.,  S.W.,  Washington,  DC 
20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Dorrington.  (202)  260-6961: 
Facsimile  Number,  (202)  260-9544; 
Email  Number, 

dorrington.shirley@epamaii.epa.gov 
SUPPUEMBfTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  issued  NPDES  discharge  permits  for 
the  discharge  of  domestic  wastewefer. 
industrial  wastewater,  and  storm  water, 
and  for  the  use  and  disposal  of  sewage 
sludge. 

Title:  Agency  information  collection 
activities:  Proposed  collection:  comment 
request;  Information  Collection  Request 
for  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)/ 
Compliance  Assessment  Information; 
OMB  Control  Number  2040-0110; 
expiration  date,  September  31.  1996. 

Abstract:  Pollutant  discharge  limits  in 
a  NPDES  f)ermit  are  designed  to  be 
protective  of  the  environment  and  the 
pubUc.  Permitting  authorities  must 
assess  whether  the  permittee  is 
complying  with  these  discharge  limits 
on  a  consistent  basis.  Compliance  is 
assessed  by  reviewing  records, 
compliance  schedule  reports,  and 
noncompliance  reports  for  a  bypass, 
upset,  or  maximum  daily  violation. 
Permittees  must  maintain  such  records, 
meet  compliance  schedules,  and  submit 
reported  violations  as  mandated  in  40 
CFR  Parts  122  and  501  The  information 
that  is  collected  can  lead  the  permitting 
authority  to  follow  through  with 
informal  discussions  with  the  permittee 
(telephone  and/or  letters),  permit 
modification,  or  enforcement  action. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to; 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
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use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  information 
collection  for  compliance  assessment 
and  certification  activities  will  involve 
an  estimated  23,673  respondents  and 
205,896  record  keepers.  The  annual 
costs  to  respondents  and  record  keepers 
is  estimated  to  be  $19,883,261.  The  total 
annual  cost  to  both  respondents,  record 
keepers,  and  government  (excluding 
Federal  government)  is  estimated  to  be 
$20,556,817.  There  will  be 
approximately  27,859  annual  responses 
submitted  by  the  23,673  respondents 
resulting  in  1.177  responses  per  year. 
The  time  required  for  a  response  ranges 
from  15  minutes  to  41  hours,  with  an 
average  response  time  of  2.36  hours  per 
response.  The  average  annual  record 
keeping  burden  per  record  keeper  is 
estimated  to  be  3.17  hours.  The 
compliance  assessment  and  certification 
activities^ill  entail  an  annual  burden 
of  652,873  hours  of  record  keeping  and 
65,712  hours  of  reporting  for  a  total  of 
718,585  burden  hours.  These  activities 
will  also  entail  23,395  burden  hours  for 
State  governments  as  users  of  data. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Dated;  .March  29. 1996. 
Alfred  Lindsey, 

Acting  Director.  Office  of  Wastewater 
Management. 
(FR  Doc.  96-8816  Filed  4-8-96;  8:45  am) 

BILUNG  CODE  «5«0-60-P 


[FRL-5455-61 

Performance  Evaluation  Reports  for 
Fiscal  Year  1995:  Section  105  Grants; 
Missouri,  Kansas,  Iowa,  Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

summary:  The  EPA's  grant  regulations 
(40  CFR  35.150)  require  the  Agency  to 
conduct  yearly  performance  evaluations 
on  the  progress  of  the  approved  State/ 
EPA  Agreements.  The  EPA's  regulations 
(40  CFR  56.7)  require  that  the  Agency 
make  available  to  the  public  the 
evaluation  reports.  The  EPA  has 
conducted  evaluations  on  the  Missouri 
Department  of  Natural  Resources, 
Nebraska  Department  of  Environmental 
Quality,  Iowa  Department  of  Natural 
Resources,  and  Kansas  Department  of 
Health  and  Environment.  These 
evaluations  were  conducted  to  assess 
the  agencies'  performance  under  the 
grants  made  to  them  by  the  EPA 
pursuant  to  section  105  of  the  Clean  Air 
Act. 

EFFECTIVE  DATE:  April  9,  1996. 
ADDRESSES:  Copies  of  the  evaluation 
reports  are  available  for  public 
inspection  at  the  EPA's  Region  VII  Air, 
RCRA,  and  Toxics  Division;  726 
Minnesota  Avenue:  Kansas  City,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Pawlowski  at  (913)  551-7920. 

Dated:  March  28,  1996. 
William  Rice, 

Acting  Regional  Administrator. 
|FR  Doc.  96-8812  Filed  4-8-96;  8:45  amj 

BILUNG  CODE  6560-&0-P 

[FRL-5456-1] 

Proposed  Prospective  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  for  the  D.C.  Franche  Site  in 
Chicago,  Illinois 

AGENCY:  Environmental  Protection 
Agency  ("U.S.  EPA"). 
ACTION:  Proposal  of  Prospective 
Purchaser  Agreement  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  for  the  D.C.  Franche  Site  in  Chicago, 
Illinois. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  9601.  et  seq.,  notice  is  hereby 
given  that  a  proposed  prospective 
purchaser  agreement  for  the  D.C. 
Franche  Site  in  Chicago,  Illinois  has 
been  executed  by  the  Wabansia 
Corporation  ("Wabansia").  The  Attorney 
General  has  approved  the  agreement. 
The  proposed  prospective  purchaser 
agreement  would  resolve  certain 


potential  claims  of  the  United  States 
under  Sections  106  and  107  of  CERCLA, 
42  U.S.C.  9606  and  9607,  and  Section 
7003  of  the  Solid  Waste  Disposal  Act.  as 
amended.  42  U.S.C.  6973,  against 
Wabansia.  The  proposed  settlement 
would  require  Wabansia  to  pay  $35,000 
to  U.S.  EPA. 

DATE:  Comments  on  the  proposed 
prospective  purchaser  agreement  must 
be  received  by  U.S.  EPA  within  thirty 
(30)  days  of  the  publication  date  of  this 
notice.  If  requested  prior  to  the 
expiration  of  this  public  comment 
period,  U.S.  EPA  will  provide  an 
opportunity  for  a  public  meeting  in  the 
affected  area. 

ADDRESS:  A  copy  of  the  proposed 
prospective  purchaser  agreement  is 
available  for  review  at  U.S.  EPA,  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  Please  contact  Andrew 
Warren  at  (312)  353-5485,  prior  to 
visiting  the  Region  5  office. 

Comments  on  the  proposed 
prospective  purchaser  agreement  should 
be  addressed  to  Andrew  Warren,  Office 
of  Regional  Counsel,  U.S.  EPA,  Region 
5,  77  West  Jackson  Boulevard  (Mail 
Code  CS-29A),  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Warren  at  (312)  353-5485,  of 
the  U.S.  EPA  Region  5  Office  of 
Regional  Counsel. 

A  30-day  period,  commencing  on  the 
date  of  publication  of  this  notice,  is 
open  for  comments  on  the  proposed 
prospective  purchaser  agreement. 
Comments  should  be  sent  to  the 
addressee  identified  in  this  notice. 
Valdas  V.  Adamkus, 

Regional  Administrator.  U.S.  Environmental 
Protection  Agency,  Region  5. 
IFR  Doc.  96-8814  Filed  4-8-96;  8:45  am] 

BILUNG  CODE  6560-60-M 


(FRL-5455-9] 

Proposed  CERCLA  Section  122(g)(4) 
De  Minimis  Administrative  Order  on 
Consent  for  the  Bohaty  Drum  Site  in 
Medina,  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  ("U.S.  EPA"). 
ACTION:  Proposal  of  CERCLA  Section 
122(g)(4)  De  Minimis  Administrative 
Order  on  Consent  for  the  Bohaty  Drum 
Site  in  Medina,  Ohio. 

SUMMARY:  U.S.  EPA  proposes  to  address 
the  potential  liability  of  one  party  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA  "),  42  U.S.C.  9601 
et  seq..  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA").  Public  Law  99-499. 


for  past  and  future  costs  incurred  in 
connection  with  a  federal  fund  lead 
removal  action  conducted  at  the  Bohaty 
Drum  Site  ("the  Site")  located  in 
Medina,  Ohio.  The  U.S.  EPA  proposes 
to  address  the  potential  liability  of  PPG 
Industries,  Inc.  ("PPG")  by  execution  of 
a  CERCLA  Section  122(g)(4)  De  Minimis 
Administrative  Order  on  Consent 
("AOC")  prepared  pursuant  to  42  U.S.C. 
9622(g)(4).  The  key  terms  and 
conditions  of  the  AOC  may  be  briefly 
summarized  as  follows:  (1)  U.S.  EPA  has 
determined  that  the  amount  of 
hazardous  substances  contributed  to  the 
Site  by  PPG  and  the  toxic  or  other 
hazardous  effects  of  the  hazardous 
substances  contributed  to  the  Site  by 
PPG  are  minimal  in  comparison  to  other 
hazardous  substances  at  the  Site  within 
the  meaning  of  Section  122(g)(1)(A)  of 
CERCLA,  42  U.S.C.  9622(g)(1)(A):  (2) 
PPG  agrees  to  pay  U.S.  EPA  10,875.00 
in  satisfaction  of  claims  for  past  and 
future  costs  incurred  at  the  Site  in 
connection  with  the  removal  and 
disposal  of  approximately  1000  drums 
and  their  contents:  (3)  PPG  agrees  to 
waive  all  claims  against  the  United 
States  that  arise  out  of  response 
activities  conducted  at  the  Site:  and  (4) 
U.S.  EPA  affords  PPG  a  covenant  not  to 
sue  for  past  and  future  costs  incurred  at 
the  Site  and  contribution  protection  as 
provided  by  CERCLA  Sections  113(0(2) 
and  122(g)(5)  upon  satisfactory 
completion  of  obligations  under  the 
Settlement.  The  Site  is  not  on  the  NPL, 
and  no  further  response  activities  at  the 
Site  are  anticipated  at  this  time.  The 
Attorney  General  has  approved  the 
Settlement. 

DATE:  Comments  on  the  proposed  AOC 
must  be  received  by  U.S.  EPA  on  or 
before  May  9,  1996. 

ADDRESS:  A  copy  of  the  proposed  AOC 
is  available  for  review  at  U.S.  EPA, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Please  contact 
Andrew  Warren  at  (312)  353-5485,  prior 
to  visiting  the  Region  5  office. 

Comments  on  the  proposed  AOC 
should  be  addressed  to  Andrew  Warren, 
Office  of  Regional  Counsel,  U.S.  EPA, 
Region  5,  77  West  Jackson  Boulevard 
(Mail  Code  CS-29A),  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Warren  at  (312)  353-5485.  of 
the  U.S.  EPA  Region  5  Office  of 
Regional  Counsel. 

A  30-day  period,  commencing  on  the 
date  of  publication  of  this  notice,  is 
open  pursuant  to  Section  122(i)  of 
CERCL\.  42  U.S.C.  9622(i),  for 
comments  on  the  proposed  AOC. 


Comments  should  be  sent  to  the 
addressee  identified  in  this  notice. 
Valdas  V.  Adamkus. 

Regional  Administrator.  U.S.  Environmental 
Protection  Agency,  Region  5. 

IFR  Dor  96-881 3  Filed  4-8-96;  8:45  am] 

BILUNG  CODE  6S«0-S0-M 


FARM  CREDIT  ADMINISTRATION 

Sunshine  Act  Meeting;  Farm  Credit 
Administration  Board;  Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  that 
the  April  11,  1996  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board.  (703)  883- 
4025,  TDD  (703)  883^444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

Dated:  April  4.  1996. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Dot    96-8899  Filed  4-5-96;  10:42  ami 

BILLING  CODE  870S-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  9&-45;  DA-96-S35] 

Sunshine  Act  Meeting;  Federal-State 
Joint  Board  on  Universal  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  the  notice  is 
to  inform  the  general  public  of  a 
meeting  that  will  be  held  by  the  Federal- 
State  Joint  Board  on  universal  service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clara  Kuehn,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau,  at 
(202) 418-0844. 

SUPPLEMENTARY  INFORMATION:  The 
Federal-State  Joint  Board  in  CC  Docket 
96—45  will  hold  an  Open  Meeting  on 
Friday,  April  12,  1996  at  9:00  a.m.,  in 
Room  856  at  1919  M  Street  NW., 
Washington,  DC.  At  the  meeting,  the 
Federal-State  Joint  Board  will  hear  from 
four  panels  of  experts  addressing 
universal  service  issues  set  forth  in 
Section  254  of  the  Telecommunications 
Act.  Specifically,  the  panelists  will 
address  the  telecommunications  needs 
of  low  income  consumers:  schools. 


libraries,  and  health  care  providers;  and 
consumers  living  in  mral,  insular  and 
high  cost  areas. 

Federal  Communications  Commission. 
William  F.  Caton. 

Actmg  Secretory. 

IFR  Doc.  96-8922  Filed  4-5-96:  3:38  pm) 

BILUNG  CODE  671 2-01 -M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  new.  revised,  or 
continuing  information  collections.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)).  this  notice  seeks 
comments  concerning  the  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

OMB  Control  Number:  3067-0024. 

Title:  General  Admissions 
Application  and  National  Fire  Academy 
Roster  of  Course  Completion. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection. 

Form  Numbers:  FEMA  Form  75-5, 
General  Admissions  Application:  FEMA 
Form  75-9.  National  Fire  Academy 
Roster  of  Course  Completion. 

Abstract:  The  National  Emergency 
Training  Center's  National  Fire 
Academy  and  Emergency  Management 
Institute  use  FEMA  Form  75-5,  General 
Admissions  Application,  to  admit 
applicants  to  resident  courses  and 
programs  offered  at  the  NETC. 
Information  from  the  application  form  is 
maintained  in  the  Student  Record 
System.  The  system: 

(1)  Provides  a  consolidated  record  of 
all  FEMA  training  taken  by  a  student 
which  can  be  used  to  support  the 
student's  consideration  for  professional 
advancement. 

(2)  Identifies  or  verifies  participation 
in  any  prerequisite  courses. 

(3)  Produces  a  transcript  which  can  be 
used  by  the  student  in  requesting 
college  credit  or  continuing  education 
units  for  courses  completed.  Presently, 
most  of  the  resident  courses  and  many 
off-campus  courses  can  be  considered 
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for  credit  by  degree  granting 
institutions. 

In  addition,  Public  Law  93-498 
authorizes  the  United  States  Fire 
Administration  to  provide  stipends  to 
students  attending  NFA  courses.  The 
General  Admissions  Application  is  also 
used  to  determine  which  students 
receive  stipend  payments.  Stipends  are 
not  paid  to  Federal  employees,  private 
industry  employees,  or  foreign  students. 

FEMA  Form  75-9,  National  Fire 
Academ*y  Roster  of  Course  Completion, 
is  used  to  admit  applicants  to  NFA  off- 


FEMA  form  No. 


FEMA  Form  75-5 
FEMA  Form  75-9 


campus  courses.  To  assist  the  NFA  in 
achieving  its  mission  to  advance  the 
professional  development  of  fire  service 
personnel,  a  strong  cooperative 
partnership  has  been  established  with 
State  and  local  fire  training  systems. 
This  partnership  has  resulted  in  the  on- 
going development  and  delivery  of  a 
series  of  courses  which  constitute  the 
NFA's  off-campus  program  curriculum. 
NFA  off-campus  courses  offer  short  term 
intensive  training  designed  to  provide 
maximum  participation  by  fire  service/ 
rescue  personnel  and  allied 


professionals.  Because  many  volunteer 
and  career  fire  service  personnel  can  not 
afford  the  time  required  for  attending 
on-campus  resident  programs,  these  off- 
campus  courses  provide  training 
opportunities  within  the  State  and  local 
community.  The  National  Fire  Academy 
Roster  of  Course  Completion  is  used  by 
the  State  and  local  sponsoring  agency, 
and  is  completed  by  the  student  when 
the  class  is  conducted. 

Affected  Public:  Individuals  or 
households,  Not-for-profit  institutions, 
and  State,  local  or  tribal  governments. 


Nuxnt>er  of 
responses 


33,000 
15,000 
48,000 


Time  per  response 


9  minutes  

3  minutes  

6  minutes  (average) 


Total  bur- 
den hours 


4.950 

750 

5.700 


Comments:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility:  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  mcluding  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
ccjllected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Direct  all  comments  to 
Muriel  B,  Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW. 
Room  311.  Washington,  DC  20472. 
Telephone  number  {202J  646-2625. 
FAX  number  (202)  646-3524. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection  can 
be  obtained  by  contacting  the  person 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Dated:  April  1,1996. 
Mike  Bozzelli. 

Acting  Director,  Program  Services  Division. 

Operations  Support  Directorate. 

IFR  Dot.  96-«771  Filed  4-8-96:  8:45  ami 

aiLUNQ  COOC  871S-01-P 


[FEMA-1106-DR] 

Maine;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maine.  (FEMA-1106-DR),  dated  March 
13.  1996,  and  related  determinations. 
EFFECTIVE  DATE:  March  26.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Maine,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  13,  1996: 

Androscoggin,  Franklin,  Oxford  and 
Penobscot  Counties  for  Public  Assistance 
and  Hazard  Mitigatioo. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

William  C.  Tidball. 

Associate  Director,  Response  and  Recovery 

Directorate. 

[FR  Doc  96-8776  Filed  4-8-96;  8:45  ami 

BILUNG  CODE  671»-<I2-P 


[FEMA-1107-DR] 

Oregon;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oregon  (FEMA- 
1107-DR),  dated  March  19.  1996,  and 
related  determinations. 
EFFECTIVE  DATE:  March  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  19, 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oregon,  resulting 
from  severe  storms  and  high  wind  on 
December  10-12,  1995.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Oregon. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
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Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Richard  A.  Buck  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following" 
areas  of  the  State  of  Oregon  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Benton,  c;olumbia.  Douglas,  Lane,  Lincoln, 
Linn,  Tillamook,  and  Yamhill  Counties  for 
Public  Assistance  and  Hazard  Mitigation 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

James  L.  WiH, 

Director. 

IFR  Doc  96-8774  Filed  4-8-96:  8:45  am) 

SILUNQ  CODE  671»-02-P 


[FEMA-3117-EM] 

Texas;  Amernlment  to  Notice  of  an 
Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Texas. 
(FEMA-3117-EM),  dated  February  23. 
1996,  and  related  determinations. 

EFFECTIVE  DATE:  March  28,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  February  23,  1996: 

Gregg  County  for  emergency  assistance  as 
defined  in  the  amended  declaration  letter 
of  February  29.  1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C.  Tidball. 

Associate  Director,  Response  and  Recovery 
Directorate. 

IFR  Doc.  96-8773  Filed  4-8-96:  8:45  am| 

BILUNG  COOe  S71»-02-P 


FEMA-109&-DR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  P^ederal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (FEMA- 
1098-DR),  dated  January  27.  1996.  and 
related  determinations. 
EFFECTIVE  DATE:  March  19,  1996. 
FOR  FURTHER  INFOfWKATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  19, 1996,  the  President  amended 
the  major  disaster  declaration  of  January 
27,  1996,  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  in  a  letter  to  James  L.  Witt, 
Director  of  the  Federal  Emergency 
Management  Agency,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  from  flooding  on  January 
19  through  February  1.  1996,  is  of  sufficient 
severity  and  magnitude  to  warrant  the 
expansion  of  the  incident  type  to  include 
damage  resulting  from  severe  storm  effects  to 
include  high  winds  and  wind  driven  rain  in 
the  major  disaster  declaration  of  January  27. 
1996,  under  the  Rotjert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  ("the 
Stafford  Act"). 

All  other  conditions  specified  in  the 
original  declaration  remain  the  same. 

Please  notify  the  Governor  of  the 
Commonwealth  of  Virginia  and  the  Federal 
Coordinating  Officer  of  this  amendment  to 
my  major  disaster  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  96-8775  Filed  4-8-96;  8:45  amj 

BILLING  COOE  671S-02-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agi'eement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street  NW..  9th  Floor.  Interested 


parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  2057.T,  within  10  days  after  the  date 
of  the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011279-004. 

Title:  Caribbean  and  Central  America 
Discu.ssion  Agreement 

Parties: 

Central  America  Discussion 
Agreement 

Panam  Discussion  Agreement 

Southeastern  Caribbean  Discussion 
Agreement 

Hispaniola  Discussion  Agreement 

U.S. /Jamaica  Discussion  Agreement 

Puerto  Rico/Caribbean  Discussion 
Agreement 

Venezuela  American  Maritime 
Association 

Caribbean  Shipowners  Association 

Aruba  Bonaire  Curacao  Liner 
Association 

Synopsis:  The  proposed  modification 
changes  the  name  of  the  Agreement  to 
the  "Western  Hemisphere  Discussion 
Agreement";  adds  the  West  Coast  of 
South  America  and  Brazil.  Argentina. 
Paraguay,  and  Uruguay  to  the  scope  of 
the  Agreement;  and  revises  Article  7  to 
provide  that  an  individual  ocean 
common  carrier  may  become  a  party  to 
the  Agreement.  The  modification  also 
restates  the  Agreement. 

Agreement  No.:  203-011525-001. 

Title:  Navieras/Tropical  Caribbean 
Basin  Agreement. 

Parties: 

NPR,  Inc.  ("Navieras") 

Tropical  Shipping  &  Construction  Co.. 
Ltd. 

Synopsis:  The  proposed  modification 
adds  a  new  subsection  to  Article  5.7 
whereby  Navieras  will  withdraw  from 
serving  to  and  from  Eastern  Caribbean 
ports  in  Antiqua.  Montserrat,  St.  Barths, 
St.  Kitts.  St.  Maarten  and  the  British 
Virgin  Islands.  In  return.  Tropical  will 
make  every  effort  to  provide  service  to 
the  stated  ports  for  Navieras'  customers. 

Agreement  No.:  217-011540. 

Title:  Blue  Star/Fesco  Space  Charter 
Agreement. 

Parties: 

Blue  Star  (North  America)  Limited 

Ocean  Management  Incorporated 
d/b/a  Fesco  Australia  North 
America  Line 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  charter  space  to 
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and  from  one  another  in  the  trade 
between  U.S.  Pacific  Coast  Ports  and 
ports  in  Australia  and  New  Zealand. 

Dated:  April  3, 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  96-8715  Filed  4-8-96;  8:45  am] 

■ILLMG  COOe  ITSO-OI-M 


Ocean  Freight  Forwarder  License; 
Rescission  of  Order  of  Revocation 

Notice  is  hereby  given  that  the  Order 
of  Revocation  revoking  the  license  of 
Aces,  Ltd.,  has  been  rescinded  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  Part  510. 


License 
No. 


Name/ address 


2865    Aces,     Ltd..     114     Front     Street, 
Scltuate,  MA  02066. 

Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs.  Certification  and 

Licensing. 

(FR  Doc.  96-8692  Filed  4-8-96;  8:45  am] 

BIUJNO  COOE  (TSO-OI-M 


Ocean  Freight  Forwarder  License; 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  freight  forwarders,  effective  on 
the  corresponding  revocation  dates 
shown  below: 
License  Number:  1388 
Name;  Rex  Air  &  Ocean  Freight,  Inc. 
Address:  9032  N.W.  12th  Street,  Miami, 

FL  33172 
Date  Revoked:  February  13,  1996 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  3816 
Name:  TC  International  Marketing 

Network,  Inc. 
Address:  1430  S.  Eastman  Ave.,  #200. 

Los  Angeles,  CA  90023 
Date  Revoked:  February  15,  1996 
Reason:  Failed  to  maintain  a  vaUd 

surety  bond. 
License  Number:  2332 
Name:  Dusan  Jovanovic  dba  Sar  Express 

International 


Address:  14934  Rhinestone  Dr.. 

Sherman  Oaks,  CA  91403 
Date  Revoked:  February  15.  1996 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number:  3161 
Name:  Mace  International,  Inc. 
Address:  P.O.  Box  320282,  Birmingham, 

AL  35232 
Date  Revoked:  February  22,  1996 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  3899 
Name:  Action  Cargo  International,  Inc. 
Address:  3333  Holly  Hall.  Houston,  TX 

77021 
Date  Revoked:  Februar>'  28,  1996 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs,  Certification  and 
Licensing. 
(FR  Doc.  96-8693  Filed  4-S-96;  8:45  ami 

BILUNG  COOE  S730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

James  H.  Abbs,  Ph.D..  University  of 
Wisconsirj-Madison:  Based  on  an 
investigation  conducted  by  the  Division 
of  Research  Investigations,  ORI  found 
that  James  H.  Abbs,  Ph.D.,  engaged  in 
scientific  misconduct  by  falsifying  and 
fabricating  certain  figures  and  research 
results  supported  by  Public  Health 
Service  (PHS)  grants  POl  NS13274  and 
P30  HD03352  and  reported  in 
"Orofacial  motor  control  impairment  in 
Parkinson's  disease"  (Neurology 
37:394-398,  1987)  (Neurology  paper). 

ORI  found  that  Dr.  Abbs  falsified 
Figure  1  in  the  Neurology  paper,  which 
displays  orofacial  motor  control 
instability  in  a  Parkinson's  disease 
patient  reported  as  non-tremorous,  by 
(1)  tracing  the  waveforms  from  those  of 
a  tremorous  patient  that  had  previously 
been  published  as  Figure  6  in  the 
Journal  of  Speech  and  Hearing  Research 
(26:616-621 ,  1983);  (2)  eliminating  the 
apparent  tremors  from  the  waveforms 
depicted  in  Figure  6;  (3)  falsifying  the 
standard  force  levels  and  structures 
from  those  of  Figure  6;  and  (4) 
misrepresenting  the  identity  of  the 
actual  subject  reported  in  Figure  1.  ORI 


also  found  that  Dr.  Abbs  falsified  and 
fabricated  the  data  for  Figures  2  and  4 
in  the  Neurology  paper  by  (1)  falsifying 
the  number  of  trials  run  on  each  subject; 
(2)  misrepresenting  the  number  of 
measurements  made  on  each  of  the 
waveforms;  and  (3)  fabricating  the 
numbers  used  to  calculate  the  force 
instability  results  presented  for  Figure  2. 
Dr.  Abbs  used  the  same  fabricated 
numbers  in  Figure  4. 

To  avoid  the  uncertainty  and  expense 
of  litigation.  Dr.  Abbs  and  ORI  agreed  to 
resolve  the  case  through  a  negotiated 
settlement  (Agreement),  which  the 
parties  agreed  shall  not  be  construed  as 
an  admission  of  liability  or  wrongdoing 
on  the  part  of  Dr.  Abbs.  As  part  of  the 
Agreement,  Dr.  Abbs  submitted  a  letter 
to  ORI  in  which  he  addresses  each  of 
ORI's  findings  and  explains  in  more 
detail  the  reasons  for  his  decision  to 
settle  this  matter  on  these  terms.  Dr. 
Abbs  has  agreed  not  to  appeal  ORI's 
jurisdiction  or  its  findings  and  has 
further  voluntarily  agreed; 

(1)  To  exclude  himself  voluntarily 
from  serving  in  any  advisory  capacity  to 
PHS,  including  but  not  limited  to, 
service  on  any  PHS  advisory  committee, 
board,  and/ or  peer  review  committee,  or 
as  a  consultant  for  a  period  of  three  (3) 
years  beginning  on  March  28,  1996; 

(2)  That  any  institution  which 
submits  an  application  for  PHS  support 
for  a  research  project  that  proposes  Dr. 
Abbs'  participation  or  that  uses  Dr.  Abbs 
in  any  capacity  on  PHS  supported 
research,  or  that  submits  a  report  of  PHS 
funded  research  in  which  Dr.  Abbs  is 
involved,  must  concurrently  submit  a 
plan  for  supervision  of  Dr.  Abbs'  duties, 
designed  to  ensure  the  scientific 
integrity  of  Dr.  Abbs'  research,  for  a 
period  of  three  (3)  years  beginning  on 
March  28,  1996; 

(3)  That  any  institution  employing  Dr. 
Abbs  be  required  to  submit,  in 
conjunction  with  each  application  for 
PHS  funds  or  report  of  PHS  funded 
research  in  which  Dr.  Abbs  is  involved, 
a  certification  that  the  data  provided  by 
Dr.  Abbs  are  based  -on  actual 
experiments  or  are  otherwise 
legitimately  derived  and  that  the  data, 
procedures,  and  methodology  are 
accurately  reported  in  the  application  or 
research  report  for  a  period  of  three  (3) 
years  beginning  on  March  28,  1996;  and 

(4)  To  submit  a  letter  to  the  journal 
Neurology  advising  it  of  ORI's  request  to 
retract  the  Neurology  paper. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  of  Research 
Investigations,  Office.of  Research 
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Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852. 
Lanirence  J.  Rhoades, 

Acting  Director.  Office  of  Research  Integrity. 
(FR  Doc.  96-8685  Filed  4-8-96;  8:45  am) 

BILUNG  COOE  4ieO-17-M 


Agency  for  Toxic  Substances  and 
Disease  Registry 

[Announcement  604] 

Environmental  Health  Education  for 
IHealth  Professionals  and  Communities 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  expected  availability  of  fiscal  year 
(FY)  1996  funds  for  a  cooperative 
agreement  program  for  the  development 
and  implementation  of  environmental 
health  education  for  health 
professionals  in  support  of  ATSDR's 
site-specific  health  activities  program. 

ATSDR  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Environmental  Health.  (For 
ordering  a  copy  of  "Healthy  People 
2000,"  see  the  section  "Where  to  Obtain 
Additional  Information.") 

Authority 

This  program  is  authorized  under 
Sections  104(i)(14)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  [42 
U.S.C.  9604  (i)  (14)  and  (15)]. 

Smoke-Free  Workplace 

ATSDR  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  are  national  health 
professional  organizations  that  provide 
environmental  health  education  and 
training  for  their  defined  membership 
and  constituency. 

Availability  of  Funds 

The  Government's  obligation  under 
this  grant  project  is  contingent  upon  the 


availability  of  appropriated  funds  from 
which  payment  for  grant  purposes  can 
be  made.  No  legal  liability  on  the  part 
of  the  government  for  any  payment  may 
arise  until  funds  are  made  available  to 
the  grantee  through  the  formal  award  of 
a  cooperative  agreement. 

It  is  expected  that  approximately 
$500,000  will  be  available  In  FY  1996  to 
fund  3  to  5  awards.  The  awards  are 
expected  to  range  from  $60,000  to 
$200,000  and  will  begin  on  or  about 
September  30,  1996,  for  a  12-month 
budget  period,  with  a  3-year  project 
period.  Funding  estimates  may  vary  and 
are  subject  to  change. 

Continuation  awards  within  the 
project  period  are  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds. 

Purpose 

The  proposed  cooperative  agreement 
is  intended  to  meet  the  demand  for 
environmental  health  expertise  and 
strengthen  environmental  public  health 
activities  by  developing  educational  and 
training  programs  in  health  risk 
communication;  to  improve  information 
access  and  transfer  between  and  among 
local.  State,  tribal,  and  Federal  agencies; 
to  build  the  capacity  of  local  health  care 
professionals  to  respond  to  community 
concerns  related  to  hazardous  waste 
sites  by  providing  training  and  guidance 
in  addressing  issues  of  community 
concern;  to  provide  environmental 
health  education  for  health 
professionals  in  communities;  to 
support  primary  health  care  providers 
by  providing  environmental  health 
education  and  access  to  clinical 
expertise  for  diagnosing  and  treating 
environmental  health  problems;  and  to 
serve  as  a  referral  service  for  primary 
health  care  providers. 

This  cooperative  agreement  comprises 
a  core  program  and  additional 
enhancement  activities.  All  applicants 
must  address  the  Core  Program  in  their 
application.  The  provision  of 
environmental  health  education  services 
comprises  the  Core  Program  which 
includes  the  following  as  minimum 
components: 

1.  Needs  assessment  for  health 
education 

2.  Development  and  implementation  of 
health  education  programs 

3.  Evaluation  of  the  effectiveness  of 
health  education  programs 

4.  Coordination  of  provision  of  health 
education  services;  service  as  a  health 
education  resource 

5.  Communication  of  health  and  health 
education  needs,  concerns,  and 
resources  to  constituency  groups. 
Applicants  must  describe  the 

method(s)  by  which  the  health 


education  will  be  delivered  (examples 
include  short  courses,  annual  meetings, 
video  libraries,  electronic  seminars, 
newsletters,  and  regional  training). 
Applicants  may  further  address 
Enhancement  Activities  as  applied  to 
their  resf)ecfive  constituency  Examples 
of  Enhancement  Activities  include: 

1.  Risk  communication  training 

2.  Technical  referral 

3.  Environmental  information  training, 
including  assessment  of  provider 
capability,  and 

4.  Medical  and  nursing  education 
concerning  the  health  impact  of 
hazardous  substances. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  the  program,  all  awardees 
shall  be  responsible  for  conducting 
activities  under  Recipient  Core  Program 
Component  Activities,  listed  in  A. 
below,  and  awardees  may  select  three  to 
five  activities  from  the  Recipient 
Enhancement  Program  Activities,  listed 
in  B.  below.  ATSDR  will  be  responsible 
for  conducting  activities  under  ATSDR 
Activities,  listed  in  C.  below. 

A.  Recipient  Core  Program  Component 
Activities 

1.  Develop  and  provide  education  and 
training  for  members  and  constituents  of 
recipient  organizations  about  (a) 
hazardous  substances  as  defined  by 
CERCLA,  (b)  health  risks  resulting  from 
exposure  to  hazardous  substances  in  the 
environment,  and  (c)  the  concerns  of     - 
those  impacted  by  issues  associated 
with  hazardous  waste  sites. 

Note:  Health  education  programs 
addressing  liealtii  risks  or  health  issues  not 
related  to  CERCLA  issues  (e.g..  occupational) 
are  not  acceptable  under  this  program. 

2.  Develop  and  implement 
environmental  health  education  for 
members  and  constituents  of  recipient 
organizations  related  to  site-specific 
concerns  and  issues. 

3.  Develop  standard  environmental 
health  education  materials  related  to 
ATSDR's  site-specific  health  activities 
programs. 

4.  Develop  and  implement  an 
evaluation  plan  specifying  the  methods 
of  measuring  success  in  meeting  each 
objective  defined  by  the  applicant  and 
evaluating  the  change  in  knowledge, 
attitudes,  awareness,  skill,  behaviors,  or 
other  attributes  of  the  participants. 

B.  Recipient  Enhancement  Program 
Activities 

1.  Provide  environmental  health 
education  related  to  site-specific 
concerns  and  issues  to  primary  health 
care  providers  regarding  prevention  and 
interventions. 
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2.  Act  as  a  clinical  referral  resource 
for  health  care  providers  and  diagnose 
and  treat  health  effects  related  to 
exposure  to  hazardous  substances. 

3.  Develop,  conduct,  and  evaluate 
environmental  health  symposia  on 
scientific  and  medical  issues  and 
provide  technical  support  and  materials 
on  the  effects  of  hazardous  exposure  for 
environmental  education  activities  at 
medical  and  nursing  schools,  national 
conferences,  continuing  education 
programs,  and  public  learning  institutes. 

4.  Develop  culturally  appropriate 
health  education  materials  for  use  by 
health  professionals.  Include  priority 
content,  teaching  methods,  appropriate 
channels  to  best  reach  target  audiences, 
promotion  of  activities  and  appropriate 
evaluation  strategies  based  on  the  type 
of  audience. 

5.  Conduct  electronic  educational 
teleconferences  for  constituents  on 
topics  of  environmental  health  at  least 
monthly. 

6.  Catalogue  and  disseminate 
environmental  health  curriculum 
modules,  clinical  case  studies, 
publications,  videotapes,  and  other 
resources  through  a  clearinghouse/ 
lending  library  whose  use  is  not 
restricted  solely  to  the  applicant's 
membership. 

7  Provide  for  the  electronic 
dissemination  of  environmental  health 
information  developed  by  the  applicant 
or  other  health  agencies  and  provide  an 
electronic  forum  for  the  discussion  of 
environmental  health  issues  to  any 
interested  party. 

C.  ATSDR  Activities 

1.  Provide  required  information  and 
instructional  resources  about  National 
Priority  List  (NPL)  sites  for  course 
development  and  presentation. 

2.  Assist  in  identification  of  priority 
target  audiences  and  their 
environmental  education  needs. 

3.  Provide  technical  assistance  and 
collaboration  for  NPL  site-specific 
education  materials  and  activities. 

4.  Provide  assistance  in  establishing  a 
commimication  and  environmental 
resource  network  between  clinics.  State 
and  local  health  departments,  and  other 
environmental  organizations. 

5.  Provide  assistance  in  the  planning, 
implementation,  and  evaluation  of  risk 
communication  training  programs. 

6.  Provide  technical  assistance  for 
conducting  needs  assessments. 

7.  Assist  in  evaluating  training 
activities. 

8.  Annually  provide  list  of  priority 
sites  for  environmental  health  education 
activities. 


Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  adequacy  of 
the  proposal  relative  to  the  following 
criteria: 

A.  Proposed  Project  and 
Appropriateness  of  Project  Design — 
50% 

1.  Applicant's  understanding  of  the 
project's  purpose. 

2.  Applicant's  understanding  and 
justification  of  the  need  or  problem  to 
be  addressed. 

3.  Identification  of  target  group  and 
needs. 

4.  Quality  of  project  objectives  in 
terms  of  specificity,  measurability,  and 
feasibility. 

5.  Specificity  and  feasibility  of  the 
proposed  schedule  for  implementing 
project  activities. 

6.  Appropriateness  and  thoroughness 
of  the  methods  used  to  evaluate  the 
project. 

B.  Proposed  Project  Management — 30% 

1.  Ability  of  the  applicant  to  provide 
appropriate  program  staff  and  support 
staff  to  the  project. 

2.  Ability  of  the  applicant  to  provide 
staff  time,  facilities,  space,  equipment, 
and  financial  resources  required  to 
accomplish  responsibilities  of  the 
project. 

3.  Extent  to  which  the  applicant  has 
provided  an  administration  plan, 
outlined  strategic  and  operational  plans 
for  the  3-year  project  period,  and 
designated  a  qualified  administrator  to 
manage  the  project. 

C.  Other— 20% 

Applicants  will  have  environmental 
health  activities  within  their 
organization  and  submit  documentation 
of  this  activity. 

D.  Proposed  Project  Budget — (not 
Scored) 

The  extent  to  which  the  proposed 
budgets  are  reasonable,  clearly  justified 
with  budget  narratives,  and  consistent 
with  the  intended  use  of  cooperative 
agreement  funds. 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372. 

Public  Health  Reporting  System 
Reporting  Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 


Other  Requirements 

A.  Cost  Recovery 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
provides  for  the  recovery  of  costs 
incurred  for  response  actions  at 
Superfund  sites  from  potentially 
responsible  parties.  The  awardee  would 
agree  to  maintain  an  accounting  system 
that  will  keep  an  accurate,  complete, 
and  current  accounting  of  all  financial 
transactions  on  a  site-specific  basis,  i.e., 
individual  time,  travel,  and  associated 
costs,  including  indirect  costs,  as 
appropriate  for  the  site.  Awardee  would 
also  maintain  documentation  that 
describes  the  site-specific  actions  taken 
with  respect  to  the  site,  e.g.,  contracts, 
work  assignments,  progress  reports,  and 
other  documents,  that  describe  the  wqrk 
performed  related  to  a  site.  Awardee 
will  retain  the  documents  and  records  to 
support  these  financial  transactions,  for 
possible  use  in  a  cost  recovery  case,  for 
a  minimum  of  ten  years  after 
submission  of  a  final  Financial  Status 
Report  (FSR).  However,  if  there  is  a 
litigation,  claim,  negotiation,  audit,  or 
other  action  involving  the  specific  site, 
then  the  records  will  be  maintained 
until  resolution  of  all  issues  at  the. 
specific  site. 

B.  Materials  Developed 

1.  Any  materials  developed  by 
awardee  with  ATSDR  funds  are  to  carry 
the  following  statement:  This  material 
was  developed  under  a  cooperative 
agreement  (Announcement  No.  604) 
from  the  Agency  for  Toxic  Substances 
and  Disease  Registry,  Public  Health 
Service,  U.S.  Department  of  Health  and 
Human  Services,  with  funding  from  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  of  1980  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986. 

2.  Material  developed  under  funding 
by  ATSDR  will  not  be  copyrighted  and 
will  remain  in  the  public  domain  to 
encourage  wide  distribution.  However, 
awardee  is  allowed  to  charge  fees  for 
conferences,  workshops,  computer 
programs,  etc.,  at  a  level  below  or  equal 
to  other  similar  programs  offered  by 
awardee.  These  fees  may  be  retained  by 
awardee  and  used  to  offset  the 
development  and  cost  of  the  material. 
ATSDR  will  receive  final  copies  of  all 
material  developed  by  awardee 
including  course  notebooks,  brochures, 
computer  programs  (with  appropriate 
operating  software  and  instructions), 


Federal  Register  /  Vol.  61,  No.  69  /  Tuesday,  April  9,  1996    /  Notices 


15809 


pamphlets,  but  not  excluding  other 
materials  not  mentioned  here 

Application  Submission  and  Deadline 

Applicants  must  submit  an  original 
and  two  copies  of  application  form  PHS 
5161-1  (0MB  Number  0937-0189)  to 
Ron  S.  Van  Duyne,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road  NE.. 
Room  300,  Atlanta,  GA  30305,  on  or 
before  June  3,  1996.  (By  formal 
agreement,  the  Centers  for  Disease 
Control  and  Prevention  (CEXT) 
Procurement  and  Grants  Office  will  act 
on  behalf  of  and  for  ATSDR  on  this 
matter.) 

A.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  A.l.  or  A. 2.  above  are 
considered  late  appUcations.  Late 
apphcations  will  not  be  considered  in 
the  current  conjpetition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address  and  phone  number  and  will 
need  to  refer  to  Announcement  604. 
You  will  receive  a  complete  program 
description,  information  on  application 
procedures  and  application  forms.  The 
announcement  is  also  available  through 
the  CDC  home  page  on  the  Internet.  The 
address  for  the  CDC  home  page  is  http:/ 
/www.cdc.gov, 


If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  assistance  may  be 
obtained  from  Maggie  Slay,  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  GA  30305, 
telephone  (404)  842-6797,  or 
INTERNET  address 
MCS9@ops.pgol.em.cdc.gov. 
Programmatic  technical  assistance  may 
be  obtained  from  Maureen  Lichtveld, 
Division  of  Health  Education,  ATSDR, 
1600  Clifton  Road,  Mailstop  E-33, 
Atlanta,  GA  30333,  telephone  (404) 
63»-6206,  or  INTERNET  address 
MYLl@atsod3.em.cdc.gov. 

Please  refer  to  Announcement  604 
when  requesting  information  and 
submitting  an  application. 

A  copy  of  "Healthy  People  2000" 
(Full  Report,  Stock  No.  017-001-00474- 
0)  or  'Healthy  People  2000  "  (Summary 
Report,  Stock  No.  0117-001-00473-1)' 
referenced  in  the  "Introduction"  may  be 
obtained  through  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington,  DC  20401-9325. 
telephone  (202)  512-1800. 

Dated:  April  3,  1996. 
Claire  V.  Broome, 

Deputy  Administrator,  Agency  for  Toiiic 
Substances  and  Disease  Registiy. 
(FR  Doc.  96-8779  Filed  4-8-96;  8:45  ami 
BILUNG  CODE  41U-7D-P 


Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Health  Resources  and  Services 
Administration  (HRSA)  will  publish 
periodic  summaries  of  proposed 
projects  being  developed  for  submission 
to  OMB  under  the  Paperwork  Reduction 
Act  of  1995.  To  request  more 


information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  HRSA 
Reports  Clearance  Officer  on  (301)  443- 
1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects 

1.  Needs  Assessment  for  the  National 
AIDS  Education  and  Training  Centers 
(AETC)  Program — New — The  National 
AIDS  Education  and  Training  Centers 
(AETC)  Program  is  a  network  of  fifteen 
regional  centers  with  more  than  75  local 
performance  sites  that  conduct  targeted 
multidisciplinary  HIV  education  and 
training  programs  for  health  care 
providers.  The  normal  process  for 
AETCs  is  to  conduct  an  assessment  of 
the  health  care  providers'  learning 
needs  before  designing  the  training 
programs  they  intend  to  offer.  How 
AETCs  conduct  their  needs  assessments 
has  not  been  specified  in  the  past.  The 
AETCs  have  used  a  number  of  different 
techniques,  resulting  in  data  that  are  not 
comparable  and  cannot  be  aggregated. 

The  AETC  program  has  developed  a 
national  computerized  learning  needs 
assessment  tool  and  protocol,  which  has 
been  field  tested  and  is  now  available 
for  use  by  all  fifteen  AETCs.  The  survey 
instruments  will  be  sent  to  a  random 
sample  of  approximately  13.500  health 
care  providers  nationally  each  year. 
Results  from  the  surveys  will  be  used  to 
identify  topical  areas  in  HIV/AIDS 
treatment  in  which  training  is  most 
needed.  This  will  allow  the  AETCs  to 
develop  training  programs  responsive  to 
the  identified  needs.  The  estimated 
burden  is  as  follows: 


Type  of  respondent 


Number  of 
respondents 


Responses 

per 
respondent 


Hours  per 
response 


Annual  burden 
hours 


Ptiysicians: 

Target  group*  .. 

Others 

Physician  assistants: 

Target  group  .... 

Others 


1.393 
783 

1.393 
783 


25 

.12 

25 
.12 


348 
91 

346 
91 
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Type  of  respondent 


Number  of 
respondents 


Responses 

per 
respondent 


Hours  per 
response 


Annual  burden 
hours 


Nurses: 

I  aroet  Qroup  .....■«••••■•*■■■>•••■•••••••••■■•■•■••■•««•••■•••■■•■>■■•■•••••••••■*•>•••■■•••■■•■•«••■••■■• 

Others „.......~^ 

Dentists: 

Target  group ~ 

Others   

Dental  hygienists: 

Target  group ~ 

Others 

Psychosocial/mental  health  professionals: 

I  3rQGi  ^srOuD  ...*•■■■■■■■>>*•■•■■•■••••>(■■■■■•■•••■•••■•■••••*«•••••■■■•••••■•■■••••■•«••••■•■»•••••••••• 

^^Ul^t  3     ..•..•  .•••••>■■•■■■•■■■■■>*•«••••••■•■■•••■••••»•■•■■••■••••••••••••••••■•••«■•«•■•••••■■■••■■•■••«■•*•• 

Total - 

•The  target  group  includes  those  professionals  currently  serving  or  likely  to  serve  persons  with  HIV/AIDS. 


1.393 
783 

850 

1.579 

850 
1.579 

1,436 
740 


13,562 


25 
.12 

25 
.12 

25 

.12 

25 
.12 


.19 


348 
91 

213 
t84 

213 
184 

359 


2,557 


Send  comments  to  Patricia  Royston, 
HRSA  Reports  Clearance  Officer,  Room 
14-36.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  April  2.  1996. 
}.  H«iry  Monies, 

Associate  Administrator  for  Policy 

Coordination. 

IFR  Doc.  96-8686  Filed  4-8-96;  8:45  am) 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  1996  Funding 
Opportunities  for  Knowledge 
Development  and  Application 
Cooperative  Agreements 

AGB4CY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  Funding  Availability. 


summary:  The  Substance  Abuse  and 
Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Mental  Health  Services  (CMHS),  Center 
for  Substance  Abuse  Prevention  (CSAP), 
and  Center  for  Substance  Abuse 
Treatment  (CSAT)  announce  that  they 
anticipate  that  FY  1996  funds  will  be 
available  for  Knowledge  Development 
and  Application  cooperative  agreements 
for  the  following  activities.  These 
activities  are  discussed  in  more  detail 
under  Section  4  of  this  notice. 


Activity 


Application 
deadline 


Estimated  funds 
available 


Estimated 
No.  of 
awards 


Project 
penod 


Managed  Care  

Homelessness  Prevention  

Predictor  Vanables  &  Development 

Wrap  Around  Services  

Cannabis  Dependence  Treatment  . 


06/10/96 
06/10/96 
06/10/% 
06/10/96 
06/10/96 


$10  million 
2.6  million 
4.0  million 
2.4  million 
1 .2  million 


21 

16 

9 

2 

5 


3  yrs. 
3  yrs. 
3  yrs. 
3  yrs. 
3  yrs. 


These  programs  are  being  announced 
prior  to  the  full  annual  appropriation  for 
FY  1996  for  SAMHSA's  programs. 
Applications  are  invited  based  on  the 
assumption  that  sufficient  funds  will  be 
appropriated  for  FY  1996  to  permit 
funding  of  a  reasonable  number  of 
applications  being  hereby  solicited. 
These  programs  are  being  announced  in 
order  to  allow  applicants  sufficient  time 
to  plan  and  to  prepare  applications. 
Solicitation  of  applications  in  advance 
of  a  final  appropriation  will  also  enable 
the  award  of  appropriated  grant  funds  in 
an  expeditious  manner  and  thus  allow 
prompt  implementation  and  evaluation 
of  promising  projects.  All  applicants  are 
remirtded,  however,  that  we  cannot 
guarantee  sufficient  funds  will  be 
appropriated  to  permit  SAMHSA  to 
fund  any  applications.  Questions 
regarding  the  status  of  the  appropriation 
of  funds  should  be  directed  to  the  grants 


management  contacts  listed  in  Section  4 
of  this  notice. 

SAMHSA  will  publish  a  notice  in  the 
Federal  Register  regarding  the  amount 
of  funding  available  for  its  programs 
when  the  final  appropriation  is  enacted. 

SAMHSA's  policies  and  procedures 
for  peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2,  1993. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  SAMHSA  Centers' 
substance  abuse  and  mental  health 
services  activities  address  issues  related 
to  Healthy  People  2000  objectives  of 
Mental  Health  and  Mental  Disorders; 
Alcohol  and  Other  Drugs;  Clinical 
Preventive  Services;  HIV  Infection;  and 
Surveillance  and  Data  Systems. 


Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0) or 
Summary  Report:  Stock  No,  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325 
(Telephone:  202-783-3238). 

GENERAL  INSTRUCTIONS:  Applicants  for 
grants  and  cooperative  agreements  must 
use  application  form  PHS  5161-1  (Rev. 
7/92;  0MB  No.  0937-0189).  Application 
kits  contain  the  PHS  5161-1,  Standard 
Form  424  (Face  Page)  and  complete 
instructions  for  preparing  and 
submitting  applications.  Application 
kits  may  be  obtained  from  the 
organization  specified  for  each  activity 
covered  by  this  notice  (see  Section  4). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
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including  any  specific  program  review 
and  award  criteria. 

APPLICATION  submission:  Applications 
must  be  submitted  to:  SAMHSA 
Programs,  Division  of  Research  Grants, 
National  Institutes  of  Health,  Suite 
1040,  6701  Rockledge  Drive  MSC-7710, 
Bethesda,  Maryland  20892-7710*  (* 
Applicants  who  wish  to  use  express 
mail  or  courier  service  should  change 
the  zip  code  to  20817.) 
APPLICATION  DEADLINES:  The  deadlines 
for  receipt  of  applications  are  listed  in 
the  table  above.  Please  note  that  the 
deadlines  may  differ  for  the  individual 
categories  of  cooj>erative  agreements. 

Competing  applications  must  be 
received  by  the  indicated  receipt  dates 
to  be  accepted  for  review.  An 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  that  date  is  not  later  than 
one  week  prior  to  the  deadline  date. 
Private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
address  other  than  the  address  specified 
above  will  be  returned  to  the  applicant 
without  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  person  identified  for 
each  activity  covered  by  this  notice  (see 
Section  4). 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  each 
activity  covered  by  this  notice  (see 
Section  4). 

SUPPLBHENTARY  INFORMATION:  To 
facilitate  the  use  of  this  Notice  of 
Funding  Availability,  information  has 
been  organized  as  outlined  in  the  Table 
of  Contents  below.  For  each  activity,  the 
following  information  is  provided: 

•  Application  Deadline. 

•  Purpose. 

•  Priorities. 

•  Eligible  Applicants. 

•  Cooperative  Agreements/Amounts. 

•  Catalog  of  Federal  Domestic 
Assistance  Number. 

•  Program  Contact. 

•  Grants  Management  Contact. 

•  Application  Kits. 

Table  of  Contents 

1.  Program  Bacliground  and  Objectives 

2.  Special  Concerns 

3.  Criteria  for  Review  and  Funding 

3.1  General  Review  Criteria 

3.2  Funding  Criteria  for  Approved 
Applications 

4.  FY  1996  Substance  Abuse  and  Mental 

Health  Services  Activities 


4.1  Cooperative  Agreements 

4.1. 1  Managed  Care  and  Vulnerable 
Populations  Cooperative  Agreements 

4.1.2  Cooperative  Agreements  for  CMHS/ 
CSAT  Collaborative  Program  to  Prevent 
Homelessness 

4.1.3  Cooperative  Agreements  for 
Prevention  Intervention  Studies  on 
Predictor  Variables  by  Developmental 
Stage 

4.1.4  Cooperative  Agreements  for  Wrap 
Around  Services  for  Clients  in  Substance 
Abuse  Treatment  Programs: 
Demonstrating  Utility  and  Cost 
Effectiveness  in  the  Context  of  Changes 
in  Health  Care  Financing 

4.1.5  Cooperative  Agreements  for  a 
Multisite  Study  of  the  Effectiveness  of 
Brief  Treatment  for  Cannabis  (Marijuana) 
Dejjendency 

5.  Public  Health  System  Reporting 

Requirements 

6.  PHS  Non-use  of  Tobacco  Policy  Statement 

7.  Executive  Order  12372 

1.  Program  Background  and  Obfectives 

SAMHSA's  mission  within  the 
Nation's  health  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 
co-occurring  disorders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 

Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportunity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  is  moving  assertively  to  create 
a  renewed  and  strategic  emphasis  on 
using  its  resources  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
consumers  to  effectively  use  that 
knowledge  in  everyday  practice. 

The  agency  has  worked  to  transform 
its  demonstration  portfolio  from  service- 
based  projects  to  true  knowledge- 
acquisition  studies.  For  FY  1996. 
SAMHSA  has  developed  an  agenda  of 
new  programs  designed  to  answer 
specific  important  policy-relevant 
questions.  These  questions,  specified  in 
this  and  subsequent  Notices  of  Funding 
Availability,  are  designed  to  provide 
critical  information  to  improve  the 
nation's  mental  health  and  substance 
abuse  treatment  and  prevention 
services. 

The  new  agenda  is  the  outcome  of  a 
process  whereby  providers,  services 
researchers,  consumers.  Council 
members  and  other  interested  persons 
participated  in  special  meetings  or 


responded  to  calls  for  suggestions  and 
reactions.  From  this  input,  each 
SAMHSA  Center  developed  a  "menu" 
of  suggested  topics.  The  topics  were 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  The 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  practitioner 
experience  on  which  to  base  studies. 
While  SAMHSA's  FY  1996  programs 
will  sometimes  involve  the  evaluation 
of  some  delivery  of  services,  they  are 
really  services  studies,  not  merely 
evaluation,  since  they  are  aimed  at 
answering  policy-relevant  questions. 

SAMHSA  differs  from  other  agencies 
in  focussing  on  needed  information  at 
the  services  delivery  level,  and  in  its 
question-focus.  Dissemination  is  an 
integral,  major  feature  of  the  programs. 
SAMHSA  believes  that  it  is  important  to 
get  the  information  into  the  hands  of 
providers  as  effectively  as  possible. 
Technical  assistance,  training, 
preparation  of  special  materials  will  be 
used,  in  addition  to  normal 
communications  means. 

2.  Special  Coocems 

SAMHSA's  FY  1996  Knowledge 
Development  and  Application  activities 
discussed  below  do  not  provide  funds 
for  mental  health  and  substance  abuse 
treatment  and  prevention  services 
except  for  incremental  costs  required  by 
the  particular  activity's  study  design. 
Applicants  are  required  to  propose  true 
knowledge  acquisition  studies. 
Applications  seeking  funding  for 
services  projects  will  be  considered 
noru'esponsive.  Applications  that  are 
incomplete  or  nonresponsive  to  the 
guidance  for  applicants  will  be  returned 
to  the  applicant  without  further 
consideration. 

3.  Criteria  for  Review  and  Funding 

Consistent  with  the  statutory  mandate 
for  SAMHSA  to  support  activities  that 
will  improve  the  provision  of  treatment, 
prevention  and  related  services, 
including  the  development  of  national 
mental  health  and  substance  abuse  goals 
and  model  programs,  competing 
apphcations  requesting  funding  under 
the  specific  project  activities  in  Section 
4  will  be  reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures. 

3. 1     General  Criteria 

As  published  in  the  Federal 
on  July  2.  1993  (Vol.  58.  No.  126)." 
SAMHSA's  "Peer  Review  and  Advisory 
Council  Review  of  Grant  and 
Cooperative  Agreement  Applications 
and  Contract  Proposals."  peer  review 
groups  will  take  into  account,  among 
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other  factors  as  may  be  specified  in  the 
application  guidance  materials,  the 
following  general  criteria: 

•  Potential  significance  of  the 
proposed  project; 

•  Appropriateness  of  the  applicant's 
proposed  objectives  to  the  goals  of  the 
specific  program; 

•  Adequacy  and  appropriateness  of 
the  proposed  approach  and  activities; 

•  Adequacy  of  available  resources, 
such  as  facilities  and  equipment; 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
director,  and  other  key  personnel;  and 

•  Reasonableness  of  the  proposed 
budget. 

3.2    Funding  Criteria  for  Approved 
Applications 

Applications  recommended  for 
approval  by  the  peer  review  group  and 
the  appropriate  Advisory  Council  (if 
applicable)  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process. 

Other  funding  criteria  will  include: 

•  Availability  of  funds. 
Additional  funding  criteria  specific  to 

the  programmatic  activity  may  be 
included  in  the  application  guidance 
materials. 

4.  Special  FY  1996  Substance  Abuse 
and  Mental  Health  Services  Activities 

4.1     Cooperative  Agreements 

Five  major  activities  for  SAMHSA 
cooperative  agi'eement  programs  are 
discussed  below.  Substantive  Federal 
programmatic  involvement  is  required 
in  cooperative  agreement  programs. 
Federal  involvement  will  include 
planning,  guidance,  coordination,  and 
participating  in  programmatic  activities 
(e.g.,  participation  in  publication  of 
findings)  and  on  steering  committees. 
Periodic  meetings,  conferences  and/or 
communications  with  the  award 
recipients  may  be  held  to  review 
mutually  agreed-upon  goals  and 
objectives  and  to  assess  progress. 
Additional  details  on  the  degree  of 
Federal  programmatic  involvement  will 
be  included  in  the  application  guidance 
materials. 

4.1.1    Cooperative  Agreements  for 
Managed  Care  and  Vulnerable 
Populations 

•  Application  Deadline:  June  10, 
1996. 

•  Purpose:  Cooperative  agreements 
will  be  awarded  for  a  program  designed 
to  enhance  knowledge  about  how 
managed  care  in  the  public  sector  affects 
the  provision  of  substance  abuse 
(alcohol  and  other  drugs — AOD)  and 


mental  health  (MH)  services. 
Applications  are  being  solicited  for 
Study  Sites  to  conduct  research  on  a 
single  well-defined  approach  to 
managed  care  for  provision  of  AOD  and 
MH  services  in  comparison  to  a 
traditional,  publicly-funded  approach  to 
care  and  to  collaborate  with  other 
program  participants  in  developing 
generalizable  findings  across  sites. 
Applications  are  also  being  sought  for  a 
Coordinating  Center  to  provide  overall 
coordination  of  the  program,  to  manage 
and  analyze  the  common  data  collected 
across  Study  Sites,  and  to  design  and 
conduct  a  national  survey  of  managed 
care  organizations. 

The  following  types  of  questions 
should  be  considered  by  applicants  for 
Study  Sites: 

What  is  the  impact  of  managed  care 
on  utilization,  outcomes  and  costs  for 
the  defined  population  with  mental 
health  or  substance  use  problems?  Does 
the  impact  vary  for  important  subgroups 
within  the  target  population? 

What  is  the  experience  of  providers, 
families,  and  consumers  with  managed 
care;  e.g.,  how  satisfied  are  they  with 
their  managed  care  plan  compared  with 
other  persons  served  in  traditional, 
publicly-funded  programs? 

Are  there  different  patterns  of  services 
provided  to  enrollees  and  their 
dependents  under  managed  care  than 
are  provided  in  traditional  programs? 
For  example,  are  there  differences  in  the 
prevention,  rehabilitation,  or 
wraparound  services  being  provided? 

Across  Study  Sites,  the  following 
types  of  questions  should  be  considered: 

What  are  the  comparative  costs  and 
benefits  of  different  approaches  to 
managed  care  for  AOD  and  MH  services 
for  specific  target  populations?  Across 
populations? 

Are  there  specific  aspects  of  managed 
care  (type  of  provider  organization;  level 
and  type  of  financial  risks;  etc.)  that 
produce  better  outcomes  than  others? 

Funds  will  be  awarded  and 
cooperative  agreements  administered 
jointly  by  CMHS,  CSAP  and  CSAT. 

•  Priorities:  Applicants  for  Study 
Sites  must  propose  to  study  one,  and 
only  one,  of  the  specific  target 
populations  that  follow.  Applicants  who 
wish  to  study  more  than  one  population 
must  submit  a  separate  complete 
application  for  each  population  group  to 
be  studied. 

(1)  Women  and  children  who  are 
categorically  eligible  for  Medicaid. 
Within  this  broader  population,  families 
with  children  with  serious  emotional 
disturbances  (SED)  are  of  particular 
interest  and  will  be  oversampled  when 
necessary. 


(2)  Adults  who  are  seriously 
chemically  dependent. 

(3)  Adults  with  serious  mental  illness 
(SMI). 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  public  and  by 
private  nonprofit  and  for-profit  entities. 

•  Cooperative  Agreements/ Amounts: 
Approximately  20  individual  Study 
Sites  awards  at  an  estimated  $450,000 
each  per  year  in  total  costs.  One 
Coordinating  Center  award  at  an 
estimated  $1,250,000  per  year  in  total 
costs.  Actual  funding  levels  will  depend 
upon  the  availability  of  funds  at  the 
time  of  the  award. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230 

•  Program  Contact:  For  programmatic 
or  technical  assistance,  contact: 

For  substance  abuse  treatment  issues: 
Mady  Chalk,  Ph.D.,  CSAT,  Rockwall  II. 
Room  840.  (301)  443-«796. 

For  substance  abuse  prevention 
issues:  Ms.  Ulonda  Sham  we  11,  CSAP, 
Rockwall  II.  9th  Floor,  (301)  443-9110. 

For  mental  health  issues:  Roger  B. 
Straw,  Ph.D.,  CMHS,  Parkiawn,  Room 
llC-26,  (301)443-3606. 

Questions  related  to  the  cross-site 
aspects  of  the  Coordinating  Center 
should  be  directed  to  Roger  Straw 
(contact  information  above);  questions 
related  to  the  survey  should  be  directed 
to:  Nancy  Kennedy!  Dr.  P.H.,  CSAP, 
Rockwall  II,  9th  Floor,  (301)  443-9453. 

Grants  Management  Contact:  For 
business  management  assistance, 
contact:  Ms.  Mable  Lam,  CSAT, 
Rockwall  II,  6th  Floor,  (301)  443-9360. 

The  mailing  address  for  all  of  the 
individuals  listed  above  is:  5600  Fishers 
Une,  Rockville,  Maryland  20857. 

•  Application  Kits:  Application  kits 
are  available  from:  National 
Clearinghouse  for  Alcohol  and  Drug 
Information,  P.O.  Box  2345,  Rockville, 
Maryland  20847-2345,  (800)  729-6686. 

4.1.2    Cooperative  Agreements  for 
CMHS/CSAT  Collaborative  Program  To 
Prevent  Homelessness 

•  Application  Deadline:  June  10, 
1996. 

•  Purpose:  Cooperative  agreements 
will  be  awarded  to  support  projects  that 
will  document  homelessness  prevention 
interventions  for  individuals  with 
serious  mental  illness  and/or  substance 
use  disorders  who  are  formerly 
homeless  or  at  risk  for  homelessness, 
and  who  are  engaged  with  the  mental 
health  and/or  substance  abuse  treatment 
systems.  A  second  goal  is  to  evaluate 
appropriate  homelessness  prevention 
interventions  for  individuals  with 
serious  mental  illnesses  and/or 
substance  use  disorders  that  address  the 
following  four  topic  areas:  housing 
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instability  and  eviction  from  housing; 
discharge  planning  from  psychiatric  and 
substance  abuse  treatment  facilities; 
models  of  family  respite  services;  and 
resource  management  and 
representative  payee  models. 

This  program  is  intended  to  answer 
the  following  question: 

What  is  the  relative  effectiveness  of 
alternate  models  for  preventing 
homelessness  among  adults  with  serious 
mental  illnesses  and/or  substance  use 
disorders  who  are  engaged  with  the 
treatment  system? 

Funds  will  be  awarded  and 
cooperative  agreements  administered 
jointly  by  CMHS  and  CSAT. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  public  and  by 
private  nonprofit  and  for-profit  entities. 
Applicants  must  have  an  infrastructure 
in  which  the  prevention  program  can  be 
provided  for  the  target  population  and 
must  have  provided  prevention  services 
for  a  minimum  of  two  years  prior  to  the 
date  of  the  application.  Applicants  must 
also  be  licensed,  accredited,  certified,  or 
chartered  to  provide  substance  abuse 
and  mental  health  treatment  services  by 
appropriate  certification  or 
credentialing  bodies. 

•  Cooperative  Agreements/ Amounts: 
Approximately  16  awards  at  an 
estimated  $165,000  in  total  costs  each 
for  the  first  year.  Actual  funding  levels 
will  depend  upon  the  availability  of 
funds  at  the  time  of  the  award. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  Program  Contact:  For  programmatic 
or  technical  assistance,  contact: 
Lawrence  Rickards,  Ph.D.  or  Walter 

Leginski,  Ph.D.,  CMHS,  Parkiawn. 
Room  llC-05,  (301)  443-3706. 
Hector  Sanchez.  M.S.W.  or  Joyce 
Johnson,  D.O..  M.A..  CSAT!  Rockwall 
II.  7th  Floor,  (301)  443-6534. 

•  Grants  Management  Contact:  For 
business  management  assistance, 
contact:  Stephen  J.  Hudak,  CMHS, 
Parkiawn.  Room  15C-05.  (301)  443- 
4456. 

•  Application  Kits:  Application  kits 
are  available  from:  Homeless  Programs 
Branch,  CMHS,  Parkiawn,  Room  llC- 
05,  (301)  443-3706. 

The  mailing  address  for  all  of  the 
individuals/organizations  listed  above 
is:  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

4.1.3    Cooperative  Agreements  for 
Prevention  Intervention  Studies  on 
Predictor  Variables  by  Developmental 
Stage 

•  Application  Deadline:  June  10, 
1996, 


•  Purpose:  Cooperative  agreements 
will  be  awarded  to  support  research 
studies  to  determine  the  most  effective 
interventions  to  change  the 
developmental  course  of  early  predictor 
markers  for  substance  abuse  in  children 
at  several  defined  developmental  stages. 
The  goal  of  this  program  is  the 
generation  of  new  empirical  knowledge 
about  effective  approaches  for  changing 
the  developmental  trajectory  of  children 
at  risk  of  substance  abuse.  This  program 
is  designed  to  eUcit  applications  for 
research  across  identified  age  ranges 
that  tests  interventions  designed  to  (1) 
build  social  competence;  (2)  build  self- 
regulation  and  control;  (3)  enhance 
school  bonding  and  cognitive 
development  in  children  in  the  3-5  age 
range,  school  bonding  and  academic 
achievement  in  children  in  the  other  age 
ranges;  and  (4)  develop  strong  parental/ 
care-giver  involvement. 

The  research  question  intended  to  be 
answered  is  as  follows: 

At  what  developmental  stage  does 
enhancement  of  each  of  the  varTables 
being  investigated  prove  most  effective 
in  preventing/reducing  negative 
behaviors  that  are  predictive  of 
substance  abuse? 

Funds  will  be  awarded  and 
cooperative  agreements  administered  by 
CSAP.  Applications  are  solicited  for  two 
types  of  cooperative  agreements: 
Research  Sites  and  a  Research 
Coordinating  Center. 

Funds  to  support  the  program  are 
limited  to  3  years.  Applicants  should 
plan  data  collection  over  a  period  of  2 
years,  with  analysis  planned  for  the  last 
6  months  of  the  program.  Depending  on 
the  availability  of  funds  in  subsequent 
years,  it  is  hoped  that  long-term  follow- 
up  and  the  study  of  continuing 
interventions  will  be  permitted. 

•  Priorities:  This  program  is  targeted 
to  children  in  four  different 
developmental  stages — 3-5  years,  6-8 
years,  9-11  years,  and  12-14  years. 
Children  living  in  inner  cities  and  in 
poor,  rural  areas  within  the  age  ranges 
defined  are  the  populations  of  interest. 

•  Eligible  Applicants:  AppUcations 
may  be  submitted  by  public  and  by 
private  nonprofit  and  for-profit  entities. 

•  Cooperative  Agreements/ Amounts: 
Approximately  8  awards  at  an  estimated 
$500,000  each  in  total  costs  per  year  for 
Research  Sites  and  approximately 
$200,000  in  total  costs  for  a  Research 
Coordinating  Center  for  the  first  year. 
Funds  for  the  Research  Coordinating 
Center  are  expected  to  increase  in  years 
two  and  three.  Actual  funding  levels 
will  depend  upon  the  availability  of 
funds  at  the  time  of  the  award. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 


•  Program  Contact:  For  programmatic 
or  technical  assistance,  contact:  Mary  A. 
Jansen,  Ph.D.,  CSAP,  Rockwall  II.  Room 
9C-03,  (301)  443-9136. 

•  Grants  Management  Contact:  For 
business  management  assistance, 
contact:  Ms.  Mary  Lou  Dent,  CSAP, 
Rockwall  II.  Room  640,  (301)  443-3958. 

The  mailing  address  for  all  of  the 
individuals  listed  above  is:  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

•  Application  Kits:  Application  kits 
are  available  from:  National 
Clearinghouse  for  Alcohol  and  Drug 
Information,  P.O.  Box  2345,  Rockville, 
Maryland  20847-2345,  (800)  729-6686. 

4.1.4    Cooperative  Agreements  for 
Wrap  Around  Services  for  Clients  in 
Non-Residential  Substance  Abuse 
Treatment  Programs:  Evaluating  Utility 
and  Cost  Effectiveness  in  the  Context  of 
Changes  in  Health  Care  Financing 

•  Application  Deadline:  June  10, 
1996. 

•  Purpose:  Cooperative  agreements 
will  be  awarded  for  the  purpose  of 
generating  new  knowledge  about  the 
relative  impact  of  wrap  around  services 
on  the  success  of  the  treatment  of 
addictive  disorders  and  the  relative 
cost-effectiveness  of  these  services  in 
light  of  changes  in  health  care  financing, 
including  managed  care,  as  they  relate 
to  substance  abuse  treatment.  The  goal 
of  this  demonstration  is  to  obtain 
information  about  the  extent  to  which 
the  provision  of  a  range  of  wrap  around 
services  (matched  to  client  neeids)  in 
conjunction  with  substance  abuse 
treatment,  improves  outcome,  and  at 
what  cost.  For  the  purposes  of  this 
study,  wrap  around  services  include  (IJ 
vocational  training;  (2)  educational 
services;  (3)  child  care;  (4) 
transportation;  and  (5)  advisory  legal 
services. 

The  following  questions  are  of  interest 
in  assessing  the  impact  of  wrap  around 
services  as  part  of  comprehensive 
substance  abuse  treatment: 

(1)  What  impact  on  treatment 
outcome  is  attributable  to  the  provision 
of  various  wrap  around  services 
matched  to  client  needs? 

(2)  What  are  the  unit  costs  for 
providing  wrap  around  services 
matched  to  client  needs? 

Funds  will  be  awarded  and 
coop>erative  agreements  administered  by 
CSAT.  Applications  are  solicited  for 
Study  Coiordinating  Center(s)  with  a 
consortium  of  8-10  substance  abuse 
treatment  providers  (i.e.,  Study  Sites) 
each  to  provide  overall  study 
coordination. 

•  Priorities:  The  proposed  target 
population  is  adults  (18  years  old  or 
older):  their  primary  drug  of  choice 
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must  be  cocaine,  including  crack- 
cocaine,  or  heroin,  although  the 
majority  of  clients  are  likely  to  be  poly- 
drug  users.  To  the  extent  that  sampling 
constraints  allow,  the  proposed  sample 
should  be  representative  of  gender  and 
racial/ethnic  groups  in  the  United 
States. 

•  Eligible  Applicants:  Applicatrons 
mav  be  submitted  by  public  and  by 
private  nonprofit  and  for-profit  entities. 

•  Cooperative  Agreements/Amounts: 
Approximately  1-2  awards  at  an 
estimated  $12  million  in  total  costs 
each  for  Study  Coordinating  Centers, 
Actual  funding  levels  will  depend  upon 
the  availability  of  funds  at  the  time  of 
the  award.  Funds  cannot  be  used  to  pay 
for  substance  abuse  treatment  or  wrap 
around  services. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  Program  Contact:  For  programmatic 
or  technical  assistance,  contact:  Mr. 
Randy  Muck,  CSAT,  Rockwall  II,  Suite 
618,  (301)443-6574. 

•  Grants  Management  Contact:  For 
business  management  assistance, 
contact:  Ms.  Mable  Lam,  CSAT, 
Rockwall  II,  Suite  618,  (301)  443-9665. 

The  mailing  address  for  the 
individuals  listed  above  is:  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 

•  Application  Kits:  Application  kits 
are  available  from:  National 
Clearinghouse  for  Alcohol  and  Drug 
Information.  P.O.  Box  2345,  Rockville. 
Maryland  20847-2345.  (800)  729-6686. 

4.1.5    Cooperative  Agreements  for  a 
Multisite  Study  of  the  Effectiveness  of 
Brief  Treatment  for  Cannabis 
(Marijuana)  Dependency 

•  Application  Deadline:  June  10, 
1996. 

•  Purpose:  Cooperative  agreements 
will  be  awarded  to  evaluate  the 
effectiveness  of  brief  interventions  in 
the  treatment  of  marijuana  (cannabis) 
dependency  The  purpose  of  the 
program  is  to  test  the  efficacy  of 
relatively  brief  treatments  for  adults 
from  differing  socio-economic  and  racial 
and  ethnic  backgrounds  who  meet 
criteria  for  marijuana  dependence  as 
currently  defined  by  DSM-IV  and  are 
seeking  treatment  for  this  dependence. 

The  program  is  intended  to  provide 
answers  to  following  questions: 

(1)  Are  brief  interventions  more 
effective  for  selected  populations  than  a 
single  assessment  interview  and 
deferred  treatment  (waiting  list  control) 
in  reducing  marijuana  use? 

(2)  How,  for  these  populations,  does 

a  brief  (3  sessions)  intervention  compare 
in  outcome  to  a  still  brief  but  somewhat 
extended  (up  to  12  treatment  sessions) 


intervention  and  to  the  controls 
mentioned  in  number  1? 

(3)  Are  the  effects  of  either  of  these 
interventions  reflected  in  better  social 
functioning  among  patients  at  follow 
up?  In  cognitive  functioning  (if  funds 
are  available)? 

Funds  will  be  awarded  and 
cooperative  agreements  administered  by 
CSAT.  Applications  are  solicited  for 
treatment  sites  and  a  coordinating 
center. 

•  Priorities:  The  target  population  for 
this  program  is  adults  (18  years  old  and 
older)  dependent  on  cannabis  as 
currently  defined  by  DSM-IV.  Because 
much  of  the  published  work  on  brief 
interventions  for  marijuana  dependence 
was  carried  out  on  a  largely  Caucasian, 
largely  employed  patient  population, 
CSAT  is  interested  both  in  testing  the 
replicability  of  these  findings  and  in 
determining  to  what  degree  these 
techniques  are  applicable  to  populations 
with  higher  proportions  of  ethnic  and 
racial  minorities  and/or  a  higher  level  of 
unemployment  or  under-employrnent. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  public  and  by 
private  nonprofit  and  for-profit  entities. 

•  Cooperative  Agreements/ Amounts: 
Approximately  $1.2  million  will  be 
available  to  support  up  to  four  treatment 
sites  at  approximately  $225,000  each 
and  a  coordinating  center  at 
approximately  $300,000.  Actual  funding 
levels  will  depend  upon  the  availability 
of  funds  at  the  time  of  the  award. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  Program  Contact:  For  programmatic 
or  technical  assistance,  contact:  Mr. 
George  Kanuck,  CSAT,  Rockwall  II. 
Room  8A-131,  (301)  443-6549. 

•  Grants  Management  Contact:  For 
business  management  assistance, 
contact:  Ms.  Mable  Lam,  CSAT, 
Rockwall  II,  6th  Floor.  (301)  443-9665. 

The  mailing  address  for  all  of  the 
individuals  listed  above  is:  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 

•  Application  Kits:  Application  kits 
are  available  from:  National 
Clearinghouse  for  Alcohol  and  Drug 
Information,  P.O.  Box  2345,  Rockville, 
Maryland  20847-2345,  (800)  729-6686. 

3.  Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 


transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Application  guidance  materials  will 
specify  if  a  particular  FY  1996  activity 
described  above  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

6.  PHS  Non-Use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  ail  tobacco  products.  In 
addition.  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Specific  application  guidance 
materials  may  include  more  detailed 
guidance  as  to  how  a  Center  will 
implement  SAMHSA's  poHcy  on 
promoting  the  non-use  of  tobacco, 

7.  Executive  Order  12372 

Applications  submitted  in  response  to 
all  FY  1996  activities  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
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review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Office  of 
Extramural  Activities  Review, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Parklawn 
Building.  Room  17-89,  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  April  4, 1996. 
Richard  Kopanda, 

Acting  Executive  Officer,  SAMHSA. 

IFR  DcK  96-8827  Filed  4-8-96;  8:45  am] 

BtLUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[I>ocket  No.  FR-3961-N-02] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Fiscal  Year  1995  Notice 
of  Funding  Availability  for  the  Early 
Childhood  Development  Program; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD 
ACTION:  Notice  of  funding  availability 
(NOFA)  for  fiscal  year  1995;  correction. 

SUMMARY:  On  March  28,  1996  (61  FR 
13950),  HUD  published  a  NOFA  that 
announced  the  availability  of  $21 
million  to  assist  nonprofit  organizations 
in  providing  early  childhood 
development  services  for  lower-income 
families  who  reside  in  public  housing, 
and  for  homeless  families  or  those  at 
risk  of  becoming  homeless.  The  purpose 
of  this  notice  is  to  provide  a  Standard 
Form-424  (Application  for  Federal 
Assistance)  that  was  inadvertently 
omitted  from  the  March  28,  1996  NOFA. 
POR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Bulter,  Office  of  Economic 
Development,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development. 
Room  7134,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  fax  (202)  708- 
7543.  A  telecommunications  device  for 
hearing-  or  speech-impaired  persons 
(TTY)  is  available  at  1-800-877-8339 


(Federal  Information  Relay  Service 
TTY)  (Except  for  the  •SOO"  number, 
these  are  not  toll-free  numbers.) 
SUPPt.EMENTARY  INFORMATION:  A  Notice 
of  Funding  Availability  (NOFA) 
announcing  HUD's  Fiscal  Year  (FY)  of 
$21  million  under  the  Early  Childhood 
Development  Program  was  published  on 
March  28.  1996  (61  FR  13950).  The 
Ear!y  Childhood  Development  Program 
is  designed  to  determine  the  extent  to 
which  the  availability  of  early 
childhood  development  Services  in  or 
near  lower-income  housing  projects 
facilitates  the  employability  of  the 
parents  or  guardians  of  children  who  are 
residing  in  public  housing.  The  program 
provides  early  childhood  development 
services  in  or  near  low-income  housing 
projects  to  families  who  are  homeless  or 
at  risk  of  becoming  homeless.  These 
funds  may  be  used  for  the  operating 
expenses  and/or  for  minor  renovations 
of  child  care  facilities  located  in  or  near 
public  housing  developments. 

Attached  to  the  March  28,  1996  NOFA 
was  the  application  kit  for  FY  1995 
assistance  under  the  Early  Childhood 
Development  Program.  A  copy  of  the 
Standard  Form-424  (Application  for 
Federal  Assistance)  should  have  been 
included  in  the  appHcation  kit.  HUD. 
however,  inadvertently  failed  to  include 
this  form  in  the  March  28.  1996  NOFA. 
This  notice  provides  a  Standard  Form- 
424  for  use  by  applicants  for  FY  1995 
assistance  under  the  Early  Childhood 
Development  ProgranL 
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Instnidions  for  the  SF-424 


Public  reporting  burden  for  this  collection  0'  information  is  estimated  to  average  45  minutr  ;  per  response  incluOtng  the  time  tor  revievinng  instrucbons  searching  eias»r>g 
data  sources  gaSienng  ana  maintaining  the  aata  needec  ana  connpteting  and  reviewtni  the  coUecBon  o'  mtormaucr  Send  cornments  regarding  tho  burden  esomale 
or  any  o!^er  aspect  of  this  collection  o'  informauon  i-ic.ua.ig  sugoeslons  lor  rgOijcing  trus  )urdan  to  the  Office  o'  Management  and  Budget  Paperworti  Reductior^  Protect 
(0348-0043    Washinoton  D  C   2G5Cj    Please  do  not  return  your  completed  form  to  the  Office  of  Management  and  Budget  send  it  id  t>e  address  provioeo  by  the 

sponsoring  agency 

This  is  a  standard  form  used  by  applicants  as  a  required  tacesheet  for  preappiications  and  applications  submitted  tor  Federal  assis'.arxr*  it  wiii 
be  usee  by  Federal  agencies  to  obta'n  applicant  certification  that  Stales  whch  have  established  a  review  and  commen;  procedure  r  -esponse 
to  executive  Order  1 2372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  a,-  opponunity  to  review  the  appucant  s 
submission. 


Hem 

1. 

2 


Entry 


Self-explanatory 

Date  application  submitted  to  Federal  agency  (or  State  H  appli- 

cabe;  ana  appucant  s  control  number  (if  applicable). 

3.     State  use  only  (if  applicable) 

14.  If  this  application  is  to  continue  or  revise  an  existing  award,  enter 
present  Federal  identitier  number  If  for  a  new  project,  leave  blank.. 

5.  Legal  name  o'  applicant  name  o'  primary  organizational  unit 
which  will  undertake  the  assistance  activity,  complete  address  of 
the  applicant  ana  .name  and  telephone  number  ot  the  person  to 
contact  on  mane's  related  to  this  application 

5  Enter  Employer  Identification  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.     Enter  the  appropriate  letter  in  the  space  provided. 

e      Check  appropna'e  box  and  enter  appropriate  letier{s)  in  the 

space(s!  provided 

-  "New  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an  additional  funding 
budget  period  for  a  project  with  a  projected  completion  date 

-  "Revision"  means  any  change  in  the  Federal  Governments 
financial  obligation  or  contingent  liability  from  an  existing 
obligation. 

9  Name  of  Federal  agency  from  which  assistance  is  being  re- 
quested wrtr,  this  application. 

10.  Usethe  Catalog  of  Federal  Domestic  Assistance  number  and  title 
of  the  program  under  which  assistance  is  requested. 

111.  Enter  a  brief  descriptive  title  of  the  project  If  more  than  one 
program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet  If  appropriate  (eg.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location.  For 
preappiications.  use  a  separate  sheet  to  provide  a  summary 
description  ot  this  project. 


Item  Entry 

12.  ListonlythetargeslDOIiticaientitiesaflectedie  c  State  counties. 
cities). 

*2    Self-explanatory 

14.  List  the  applicants  Congressional  District  and  any  Distrct(s) 

affected  by  the  program  or  proiect 

15  Amount  requested  o'  to  be  contrtboteo  djnng  tr^e  frs'  'jn^ing 
budget  penod  by  each  contnboto'  Value  of  in-kind  co^'-it  jtions 
should  be  mci  jdeo  on  appropriate  imes  as  applicable  '"^^  actcn 
will  result  in  a  ooiia- change  to  an  existing  award  mdca'ec  vfe 
arnount  of  the  change  Pc  decreases  enclose  the  amounts  in 
parentheses  i*  bcf  basic  and  suppiementa  amounts  a'e 
included  show  breakdown  on  an  attached  sheet  f^or  multiple 
progran-  funding  use  totals  and  show  breakdown  jsmg  same 
categories  as  rte^^  i6 

16.  Applicants  should  ccniact  the  State  Srngie  Pom'  c*  Contact 
(SPOC)forf ede'a  Executive  C'de'  1 23"'2 to  oete"^  ^e  w-e'-'e' 
the  application  is  subject  to  the  State  mtergovernmenta.  review 
process 

117.  This  Question  appliestc  the  appiicantorganizat'on  notf-eoeison 
who  signs  as  the  authorized  representative  Categcies  o»  dett 
include  aeiinaje-t  audit  disai'owances  loans  ana  taxes 

18  To  be  Signed  by  the  authorized  representative  of  the  appicant.  A 
copy  of  the  governing  body  s  authonzation  fc  you  to  sign  ths 
e^jpiication  as  official  representative  must  be  on  file  in  the 
applcani's  office.  (Certain  Federal  agencies  may  require  that  ths 
authorization  be  submitted  as  part  of  the  application.) 
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Dated:  ^pri!  ?   !'}9fe. 
Andrew  M.  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
(FR  Doc.  96-8749  Filed  4-8-96;  8:45  am) 

BILUNG  CODE  4210-~29--C 


[Docket  No.  FR-4019-O-01] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner's  Revocation  and 
Redeiegation  of  Auttiority  to  Deputy 
Assistant  Secretary  for  Operations 

agency:  Office  of  the  Assistant 
Secretarv-  for  Housing-Federal  Housing 
Commissioner.  HLT) 
ACTION:  Notice  of  revocation,  and 
redeiegation  of  authority  to  the  Deputy 
Assistant  Secretary'  for  Operations. 

SUMMARY:  To  assist  in  the  efficient 
management  of  the  Office  of  Housing, 
the  .Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  is 
herein  transferring,  from  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs  to  the  Deputy 
Assistant  Secretary  for  Operations, 
authority  regarding  asset  sales  of 
Secretary-held  multifamily  mortgages. 
EFFECTIVE  DATE:  Ma.rch  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 


Robert  G.  Hunt,  Director,  Management 
Services  Division,  Office  of  Housing, 
Room  91 16,  Department  of  Housing  and 
Urban  Development,  Washington,  DC 
20410,  (202)  708-0826.  A 
telecommunications  device  for  the 
hearing  impaired  (TDD)  is  available  at 
202-708-4594,  (These  are  not  toll-free 
numbers,!. 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
is  transferring  responsibilities  related  to 
the  asset  sales  of  Secretary-held 
multifamily  mortgages.  These 
responsibilities,  previously  handled  by 
the  Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs,  will 
now  be  handled  by  the  Deputy  .Assistant 
Secretary  for  Operations.  The  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  has  determined  that, 
from  an  organizational  standpoint,  these 
functions  more  appropriately  belong 
within  the  operations  section  of  the 
Office  of  Housing. 

Accordingly,  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  redelegates  authority  as 
follows: 

Section  A.  Authority  Redelegated 

The  Deputy  Assistant  Secretary  for 
Operations  is  redelegated: 


1.  The  authority  to  recommend  the 
terms  and  conditions  under  which  the 
Department  offers  for  sale  Secretary- 
held  multifamily  mortgages  and  the 
accompanying  assigned  mortgage  notes, 
including  all  related  assets,  if  any;  upon 
approval  of  the  recommendations,  the 
authority  to  offer  for  sale  such 
mortgages  and  assigned  mortgage  notes, 
including  all  related  assets,  if  any;  and 
the  authority  to  execute  agreements  in 
the  name  of  the  Secretary  pursuant  to 
which  the  Secretary-held  multifamily 
mortgages  and  the  accompanying 
assigned  mortgage  notes,  including  all 
related  assets,  if  any,  may  be  sold, 

2.  The  authority  to  take  or  cause  to  be 

taken,  and  direct  any  action  necessary  to 
initiate  or  respond  to  correspondence  on 
behalf  of  the  Department  concerning  the 
sale  of  Secretary-held  multifamily 
mortgages  and  the  accompanying 
assigned  mortgage  notes,  including  all 
related  assets,  if  any; 

3.  The  authority  to  take  or  cause  to  be 
taken,  and  direct  any  action  necessary  to 
consummate  the  sale  of  Secretary -he  Id 
multifamily  mortgages  and  the 
accompanying  assigned  mortgage  notes, 
including  all  related  assets,  if  any. 
Without  limiting  the  generality  of  the 
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foregoing,  this  authority  shall  include 
the  execution,  acknowledgement,  seal 
and  delivery,  on  behalf  of  the  Secretary 
of  (i)  assignments  of  the  mortgages  and/ 
or  deeds  of  trust;  (ii)  perfection  and 
assignments  of  UCC  financing 
statements;  (iii)  document  delivery 
notices;  (iv)  assignments  of  collateral 
mortgage  loan  documents;  (v)  mortgage 
note  endorsements,  deeds  of  trust  note 
endorsements  and  mortgage  notes;  (vi) 
release  of  regulatory  agreements;  (vii) 
letters  to  mortgagors'borrowers, 
insurance  companies  and  taxing 
authorities  advising  them  of  the  sale 
and/or  transfer  of  the  mortgage  loans,  as 
well  as  letters  as  may  be  necessary  to 
residents  of  projects  secured  by  the 
Secretarv-held  multifamih  mortgage 
loans;  and  (viii)  such  other  documents 
as  are  necessary  to  effect  the  sale  and/ 
or  transfer  of  the  Secretary -held 
multifamily  mortgages  and  the 
accompanying  assigned  mortgage  notes, 
including  any  related  assets,  if  any 

4,  The  authority  to  take  or  cause  to  be 
taken,  and  direct  any  action  necessary  to 
compromise  and  resolve  breach  notices 
concerning  the  sale  of  Secretary-held 
multifamily  mortgages  and  the 
accompanying  assigned  mortgage  notes, 
including  all  related  assets,  if  any. 
Without  limiting  the  generality  of  the 
foregoing,  this  authority  shall  include 
the  execution,  acknowledgement,  seal 
and  delivery,  on  behalf  of  the  Secretary, 
of  all  documents  responding  to, 
accepting,  rejecting  or  compromising 


breach  notices  as  well  as  the  taking  of 
such  other  action  as  may  be  necessary 
on  behalf  of  the  Secretary  to  respond  to. 
accept,  reject  or  compromise  breach 
notices. 

5.  The  authority  to  coordinate  and  be 
deciding  official  for  all  of  the  Office  of 
Housing's  responsibilities  for  litigation 
concerning  the  sale  of  Secretary -held 
multifamily  mortgages  and  the 
accompanying  assigned  mortgage  notes, 
including  all  related  assets,  if  any 

6.  The  authority  to  take  all  other 
actions  as  ma\  be  necessary  to  effect  the 
sale  and/or  transfer  of  the  Secretary- 
held  multifamily  mortgages  and  the 
accompanying  assigned  mortgage  notes. 
including  any  related  assets,  if  any. 

Section  B.  Authority  To  Further 
Redeiegate 

The  Deputy  Assistant  Secretary  for 
Operations  may  further  redeiegate  the 
authority  granted  within  Section  A, 
above. 

Section  C.  Authority  Revoked 

With  regard  to  the  redeiegation  at  49 
FR  1943.  published  on  January  16,  1984. 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  revokes 
those  portions  of  the  redeiegation  in 
which  the  Deputy  Assistant  Secretary 
for  Multifamily  Housing  Programs  and 
the  Associate  Deputy  Assistant 
Secretary  for  Multifamily  Housing 
Programs  are  redelegated  "the  authority 
to  execute  in  the  name  of  the  Secretary 
of  HUD,  all  documents  necessary  to 


effectuate  the  sale  of  assigned  and 
purchase  money  multifamily  mortgages 
and  deeds  of  trust  including,  but  not 
limited  to,  the  endorsement  of 
documents  for  mortgage  insurance." 
This  revocation  in  no  way  affects  the 
authorities  redelegated  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs  iii  the  redeiegation 
dated  September  12.  1980,  at  45  FR 
60820.  or  any  other  redelegations  to  the 
Deputv  Assistant  Secretary  for 
Multifamily  Housing  Programs  currently 
in  effect. 

Authority:  Sec  "(dl  of  tne  Department  of 
Housing  and  l.rban  Development  Act  (42 

L.S.C.  3535(d)). 

Dated:  March  25   1996, 
Nicolas  P.  Retsinas. 

Assistant  Secretan,  tor  Housing-Federal 
Housmg  Commissioner 
IFKDoc.  96-«"50F;iPd  4-8-96:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permits  Issued 

AGENCY:  Fish  and  Wildlife  Ser\-ice. 

Interior 

ACTION:  Notice  of  Permits  Issued  for  the 

Months  of  CK  tober  1995  through  March 

1996. 
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Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  in 
accordance  with  section  10  of  the 
Endangered  Species  Act  of  1973,  as 


amended  (16  U.S.C.  1539,  et  seq.).  Each 
permit  listed  as  issued  was  granted  only 
after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species. 


and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 


Name  Issued 


Dr  Daniel  Soluk  — ; 

Platteville  Public  Schoote 

Charles  B  Bomar  

U.S.  Department  of  Energy 

Dr.  Manan  Smith  

3D/Environmental  (Virgil  Brack) 

Dr.  Allen  Kurta 

US.  Department  of  the  Army/COE 

Dr  DavHJ  Edds 

Dr.  PatncK  Redig 


Permit  No. 


PRT  806269 
PRT  806718 
PRT  808510 
PRT  809224 
PRT  809225 
PRT  809227 
PRT  809630 
PRT  809890 
PRT  809949 
PRT  810396 


Date 


1023/96 

V) 
3/22/96 
1/30/96 
1/30/96 
2/27/96 
2/27/96 
3/4/96 
2/27/96 
3/18/96 


' /\ban<joned. 


Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111^056,  telephone  612/ 
725-3536  x250,  during  normal  business 
hours  (7:30  a.m. -4:00  p.m.)  weekdays. 

Dated:  April  3,  1996. 
John  A.  Blankenship, 

Assistant  Regional  Director.  Ecological 
Services.  Region  3,  Fish  and  Wildlife  Service. 
Fort  Snelling,  Minnesota. 
[PR  Doc.  96-«778  Filed  4-»-96;  8:45  am) 
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Revised  Procedures  for  Selecting  and 
Funding  Federal  Aid  in  Sport  Fish  and 
Wildlife  Restoration  Administrative 
Projects 

AGBICY:  Interior.  Fish  and  Wildlife 

Service. 

ACTION:  Notice. 

SUMMARY:  The  Service  is  amiouncing 
procedures  for  obtaining  funding  for 
Federal  Aid  administrative  projects  and 
availability  of  an  estimated  $1,600,000 
for  Wildlife  Restoration  projects  and 
$750,000  for  Sport  Fish  projects.  This 
year's  program  eliminates  several 
eligibility  requirements,  updates  focus 
areas,  and  clarifies  documentation 
needs  from  the  previous  year. 
DATES:  Applications/proposals  must  be 
received  by  lune  1,  1996. 
AOOflESSES:  Proposals  must  be 
submitted  to:  U.S.  Fish  and  Wildlife 
Service,  Chief,  Division  of  Federal  Aid, 
MS  140  ARLSQ,  4401  North  Fairfax 
Drive,  Arlington.  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  D.  Lange,  Jr.,  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service;  (703)  358-2156. 


SUPPt-EMBnARY  INFORMATION:  The 

Service  publishes  a  notice  in  the 
Federal  Register  each  year  announcing 
the  deadline  for  project  proposals,  the 
amount  of  money  available  for  Sport 
Fish  and  Wildlife  Restoration  projects, 
and  the  focus  areas  identified  for  the 
year.  Focus  areas  are  used  to  promote 
and  encourage  efforts  that  address 
priority  needs  of  the  State  fish  and 
wildlife  agencies. 

The  focus  areas  contained  in  this 
notice  were  developed  in  cooperation 
with  the  Grants-in-Aid  Committee  of  the 
International  Association  of  Fish  and 
Wildlife  Agencies  and  represent  that 
group's  assessment  of  priority  projects. 
The  focus  areas  are  provided  as  a  guide 
so  that  applicants  will  know  the  types 
of  projects  that  will  likely  score  higher 
in  the  rankings. 

Several  changes  have  been  made  since 
the  last  year's  program.  Previously,  both 
eligibility  requirements  and  selection 
criteria  were  specified.  These  have  been 
combined  this  year  to  clarify 
requirements.  Also  any  limitation  on  the 
amount  of  funding  that  may  be 
requested  is  eliminated  and  extending  a 
project  longer  than  three  years  is 
possible.  Some  documentation  changes 
were  made  to  be  consistent  with 
standard  documentation  contained  in  43 
CFR  Fart  12.  Advance  notice  is  also 
given  that  proposals  will  be  required  by 
May  1  in  future  selection  processes 
following  this  year. 

States,  local  governments,  charitable 
and  educational  institutions,  and  other 
authorized  recipients  are  authorized  to 
apply  for  grants  according  to  these 
procedures.  The  Department  of  the 
Interior  has  promulgated  rules  (43  CFR 
Part  12)  adopting  common  rules 
developed  by  the  Office  of  Management 
and  Budget  as  required  by  OMB 
Circulars  A-102  and  A-110  that  contain 


administrative  requirements  that  apply 
to  these  grants.  This  annual  grant 
program  does  not  contain  information 
collection  requirements  for  which 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995,  as  specified  in 
43  CFR  Part  12.4  are  required.  The 
information  collection  requirements  for 
this  grant  program  are  those  necessary 
to  comply  with  43  CFR  Fart  12,  which 
include  (a)  project  narrative;  and  (b) 
compliance  with  Federal  laws, 
regulations,  and  policies. 

Record  keeping  includes  the  tracking 
of  costs  and  accomplishments, 
monitoring  progress  and  evaluating 
accomplishments,  and  reporting 
requirements.  The  Standard  Form  424 
series  prescribed  by  OMB  Circulars  A- 
102  and  A-110  have  the  OMB  clearance 
number  0348-0043. 

Dated:  March  29, 1996. 
John  G.  Rogers, 

Deputy  Director. 

Procedures  for  Selecting  and  Funding 
Federal  Aid  in  Sport  Fish  and  Wildlife 
Restoration  Administrative  Proiects 

A.  Purpose 

This  statement  establishes  procedures 
for  selecting  administrative  projects  to 
be  funded  by  the  Federal  Aid  in  Sport 
Fish  Restoration  and  Federal  Aid  in 
Wildlife  Restoration  programs.  These 
projects  are  funded  by  grants  to  States, 
local  govenmients,  charitable  and 
educational  institutions,  or  other 
authorized  recipients  to  accomplish 
public  purposes  relating  to 
administering  the  Sport  Fish  and 
Wildlife  Restoration  Programs  and  to 
facilitate  the  efforts  of  the  States  in 
implementing  these  programs. 
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B.  Background 

The  mission  of  the  two  grant 
programs  is  to  strengthen  the  ability  of 
State  and  Territorial  fish  and  wildlife 
agencies  to  meet  effectively  the 
consumptive  and  nonconsumptive 
needs  of  the  public  for  fish  and  wildlife 
resources.  The  Federal  Aid  in  Sport  Fish 
Restoration  Act  and  the  Federal  Aid  in 
Wildlife  Restoration  Act  authorize  the 
Secretary  of  the  Interior  to  cooperate 
with  the  States  and  to  use 
administrative  funds  for  carrying  out  the 
purposes  of  the  Acts.  The  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
661)  provides  the  authority  to  provide 
financial  assistance  to  Federal,  State, 
and  public  or  private  parties  to  facilitate 
fish  and  wildlife  programs. 

Administrative  funds  are  deducted 
each  year  from  the  total  amounts  of 
funds  available  under  the  Federal  Aid  in 
Sport  Fish  Restoration  Act  and  the 
Federal  Aid  in  Wildlife  Restoration  Act. 
The  statutory  provisions  related  to 
administrative  deductions  are  as 
follows: 

Federal  Aid  in  Sport  Fish  Restoration 
fSF/?>— Federal  Aid  Administrative 
Funds  for  sport  fish  restoration  may  not 
exceed  6  percent  of  the  deposits  in  the 
SFR  Account  of  the  Aquatic  Resources 
Trust  Fund.  These  funds  may  be  used 
for  administrative  projects  for  the 
"conduct  of  necessary  investigations, 
administration,  and  the  execution  of 
this  Act  and  for  the  aiding  in  the 
formulation,  adoption,  or  administration 
of  any  compact  between  two  or  more 
States  for  the  conservation  and 
management  of  migratory  fishes  in 
marine  or  fresh  waters."  (Section  4  of 
the  Act  as  amended  by  Pub.  L.  98-369, 
16  U.S.C.  777c) 

Federal  Aid  in  Wildlife  Restoration 
CWR^Federal  Aid  Administrative 
Funds  for  wildlife  restoration  may  not 
exceed  8  percent  of  the  excise  tax 
receipts  deposited  in  the  WR  Fund. 
These  funds  may  be  used  for  the 
"administration  and  execution  of  this 
Act  and  the  Migratory  Bird 
Conservation  Act."  (Section  4  of  the 
Act,  16  U.S.C.  669c) 

After  making  administrative 
deductions  as  specified  above,  the 
remainder  of  the  funds  will  be 
apportioned  to  the  States  in  accordance 
with  the  formulas  contained  in  the  Acts. 
The  Service  wyll  strive  to  minimize 
administrative  deductions  in  order  to 
maximize  apportionments  to  the  States. 

C.  Availability  of  Funds 

In  fiscal  year  1997,  the  amounts  of 
funds  estimated  to  be  available  for 
administrative  projects  are  $750,000  for 
sport  fish  restoration  and  $1,600,000  for 
wildlife  restoration. 


D.  Interstate  Compacts 

The  Service  also  will  make  available 
a  total  of  $600,000  annually,  without 
competition,  for  funding  The  Atlantic 
States  Marine  Fisheries  Commission, 
Gulf  States  Marine  Fisheries 
Commission,  and  Pacific  States  Marine 
Fisheries  Commission,  as  authorized  by 
law.  Requests  for  additional  amounts 
that  may  be  eligible,  must  compete  with 
other  proposals  for  Administrative 
Funds.  Proposals  will  be  subject  to  all 
of  the  requirements  in  Section  E. 

E.  Eligibility  Requirements 

The  Service's  Division  of  Federal  Aid 
will  review  each  proposal  to  determine 
if  proposals  are  eligible  for  funding.  To 
be  eligibi.  for  funding,  proposals  must 
meet  the  following: 

1.  Authority — The  project  being 
proposed  must  be  consistent  with  the 
missions  of  the  programs  authorized  by 
the  SFR/WR  laws  and  regulations. 

2.  Scope — The  problem  or  need 
addressed  in  the  proposal  is  of  direct 
concern  to  one-half  or  more  of  the  States 
or  of  national  significance,  but  confined 
to  a  lesser  geographic  area.  The  scope  of 
marine  resources  proposals  must  also 
address  a  need  that  is  of  direct  concern 
to  a  majority  of  States  on  a  sp)ecific 
coast. 

3.  Significance — The  problem  or  need 
addressed  it  deserving  of  the  level  of 
attention  proposed. 

4.  Feasibility — The  proposed 
objectives  can  be  attained  in  the  amount 
of  time  and  with  the  personnel  and 
resources  requested. 

5.  Cost-effectiveness— The  expected 
results  of  accomplishing  the  proposal 
are  worth  the  costs  to  be  expended. 

6.  Period — The  maximum  duration  for 
any  approved  projects  will  be  three 
years.  New  proposals  may  be  submitted 
to  extend  a  project  beyond  the  original 
three-year  period. 

7.  Documentation — Proposals  must 
address  each  section  of  the 
documentation  as  listed  under 
Submission  Requirements.  Section  G. 

F.  Application  Process 

1.  All  proposals  including  funding 
requests  for  administrative  projects 
must  be  submitted  to  the  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service.  4401  North  Fairfax  Drive. 
ARLSQ.  140,  Arlington.  Virginia  22203. 
Proposals  originating  within  the  Service 
must  have  prior  approval  by  the 
appropriate  Regional  Director  or 
Assistant  Director. 

2.  Each  year,  a  Notice  will  be 
published  in  the  Federal  Register 
announcing  the  deadline  for  submitting 
proposals.  The  Notice  will  also 


announce  total  funds  available  for 
wildlife  and  sport  fish  restoration 
projects.  A  table  with  the  approximate 
dates  for  each  step  of  the  process  is 
provided  in  Appendix  A. 

G.  Submission  Requirements 

An  original  and  two  copies  of  each 
proposal  for  Federal  Aid  Administrative 
funds  must  be  submitted  in  the 
following  format: 

1.  Application  of  Federal  Assistance 
Standard  Form  424  is  prescribed  by 
Office  of  Management  and  Budget 
Circular  A-110  and  the  common  rule 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  States  and  Local  Governments).  The 
SF  424  consists  of  a  cover  sheet  and  the 
SF  424b  consists  of  compliance 
assurances.  Proposals  received  without 
these  forms  will  be  accepted,  but  the 
forms  must  be  received  before  the 
proposal  is  considered  for  award. 

2.  Title — A  short  descriptive  name  of 
the  proposal. 

3.  Objective — What  will  this  proposal 
do?  State  a  concise  statement  of  the 
purpose  of  the  proposal  in  quantified 
terms  where  possible. 

4.  Need — Why  address  this  problem? 

a.  State  the  problem  or  need  that  this 
proposal  is  intended  to  address.  Make 
references  to  any  focus  areas  that  th» 
proposal  address. 

b.  Describe  the  number  of  states 
affected  by  the  project,  how  they  will 
benefit,  and  expressed  support  for  the 
proposal.  If  the  proposal  is  confined  to 
a  specific  geographic  area,  describe  the 
national  significance  of  the  proposal 

c.  Brief  status  report  on  the  history  of 
previous  work  conducted  by  the 
proposer  or  others  to  address  this  need. 

5.  Expected  Results  or  Benefits— What 
will  he  gained  by  funding  this  proposal? 
Describe  the  significance  of 
accomplishing  the  project  relative  to  the 
stated  need.  Relate  benefits  of 
satisfactorily  completing  the  project  to 
the  States'  fish  and  wildlife  programs.  In 
addition  to  stating  how  the  results  will 
be  useful,  dest.ribe  provisions  for 
making  the  product  or  results  available 
and  usable  to  those  affected  by  the 
problem  or  need.  Benefits  should  be 
expressed  in  quantified  terms,  i.e., 
angler  days,  harvest  per  unit  effort, 
improvements  to  State  administration, 
dollars  saved,  etc. 

6.  Approach — How  will  the  proposed 
project  be  conducted?  Describe  how  the 
work  will  be  conducted  including  a 
description  of  techniques  and  methods 
to  be  used,  milestones,  and  a  schedule 
of  accomplishments. 

7.  Resumes — What  are  the 
qualifications  of  key  personnel?  Include 
resumes  and  names  of  key  individuals 
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who  will  be  involved  in  the  project, 
stating  their  particular  qualifications  for 
undertaking  the  project. 

8.  Project  Costs — Submit  cost 
estimates  showing  total  project  costs 
and  the  Federal  and  non-Federal  shares. 
Multi-year  proposals  must  include  an 
itemized  budget  showing  funds  required 
for  each  severable  part  of  the  proposal. 
A  severable  part  is  defined  as  that 
portion  of  a  proposal  that  results  in  a 
completed  product  or  service.  The 
following  are  to  be  included  as  part  of 
the  itemized  budget: 

a.  Personnel. 

(1)  Include  salaries  of  employees  (by 
position  title),  amount  of  the  salaries  to 
be  charged  to  the  project  and  identify 
the  percent  of  each  person's  time  to  be 
spent  on  the  project. 

(2)  Identify  fringe  benefits  (amount 
only) — This  entry  should  be  the 
proportionate  cost  of  fringe  benefits 
paid  for  time  spent  on  the  project.  For 
example,  if  an  employee  spends  20 
percent  of  his/her  time  on  the  project, 
20  percent  of  his/her  fringe  benefits  are 
charged  to  the  project. 

b.  Consultants — Identify  specific  tasks 
and  work  to  be  performed  by 
consultants,  including  the  basis  for  the 
fee  paid,  e.g.,  hourly  rate. 

crContracts — Identify  all  work  to  be 
performed  by  contract.  If  a  commitment 
is  made  with  a  particular  vendor,  prior 
to  applying  for  funding,  explain  how  the 
vendor  was  selected,  type  of  contract, 
deliverables  expected,  time  frame,  cost, 
and  basis  for  the  cost. 

d.  Travel  and  Per  Diem — Identify 
number  of  trips  to  be  taken,  purpose, 
and  number  of  people  to  travel.  Itemize 
estimated  costs  and  include 
transportation,  per  diem,  and 
miscellaneous  expenses.  Travel 
expenses  shall  be  in  accordance  with 
rates  specified  by  Federal  travel 
regulations.  Registration  fees  may  also 
be  included. 

e.  Equipment — Identify  equipment  or 
items  to  be  purchased  or  rented. 

f.  Supplies — Identify  supplies  to  be 
purchased  specifically  for  use  by  the 
project.  Items  used  in  common  by 
several  projects  may  be  included  in 
indirect  costs. 

g.  Indirect  Costs — Identify  those 
indirect  costs  that  are  based  on 
approved  indirect  costs  rates  with  the 
Federal  Government.  Estimates  may  be 
included  pending  approval  of  a 
negotiated  Federal  indirect  cost  rate. 

h.  Other  Costs — Identify  any  other 
costs  not  identified  above  that  are 
attributable  to  the  project. 

Appendix  B  contains  a  sample 
proposal  along  with  explanations. 


H.  Focus  Areas 

Focus  areas  are  those  specific  areas  in 
which  the  States  are  seeking 
information  and  assistance  in 
administering  or  implementing  the 
Sport  Fish  and  Wildlife  Restoration 
programs.  Focus  areas  will  be 
announced  each  year  by  the  Service, 
based  on  recommendations  from  the 
Grants-In-Aid  Committee  (GIAC)  in 
accordance  with  the  bylaws  of  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (lAFW).  Each  year, 
the  GIAC  will  be  asked  to  submit 
recommendations  for  focus  areas  after 
its  September  meeting.  Each  year  a 
Federal  Register  Notice  will  announce 
the  Focus  Areas,  along  with  the  amount 
of  funds  available  for  administrative 
projects. 

The  following  focus  areas  were 
identified  as  priority  needs  of  the  States 
and  those  proposals  addressing  these 
needs  will  likely  be  given  priority  by  the 
States  during  the  raiddng  in  1996. 

1.  Management — Handling,  directing, 
manipulating,  and  managing  fish  and 
wildlife  populations.  These  focus  areas 
directly  link  to  resource,  hands-on 
responsibilities  of  fish  and  wildlife 
management  agencies. 

a.  Restore,  create,  enhance,  and 
protect  fish  and  wildlife. 

b.  Advance,  understanding  of 
population  dynamics  of  fish  and 
wildlife  populations. 

c.  Advance  or  facilitate  ecosystem 
based  habitat  restoration. 

d.  Provide  for  advancement  of 
collection  and  management  of  resource 
data  on  a  regional  or  national  basis. 

e.  Facilitate  river  basin/watershed 
habitat  enhancement  or  restoration. 

f.  Advance  understanding  of  the 
impact  of  harvest  on  fish  and  wildlife 
populations. 

g.  Coordination  on  regional.  State/ 
Federal  management  programs,  policies, 
and  procedures. 

h.  Develop  alternatives  for  registering 
drugs  used  for  fish  production. 

i.  Review  or  asses  impacts  of  the  1990 
Fcirm  Bill  on  fish  and  wildlife. 

j.  Provision  of  public  access. 

2.  Education — Teaching  or  training 
people  about  fish  and  wildlife  resources 
and  the  wise  use  of  the  resources. 

a.  Promoting  natural  resources  and 
environmental  education  of  "K  through 
12"  students. 

b.  Advancing  public  understanding  of 
the  importance  of  biological  diversity  in 
maintaining  diverse  hunting  and  fishing 
opportunities. 

c.  Better  understanding  of 
constituents  and  their  needs. 

d.  Educating  the  public  on  the  need 
for  and  appropriateness  of  regulations  in 
natural  resource  management. 


e.  New  approaches  for  teaching 
hunting  and  fishing  ethics. 

f.  Continuing  education  and  training 
for  State  fish  and  wildlife  biologists. 

g.  Identification  and  enhancement  of 
innovative  training  devices,  such  as 
interactive  video,  for  use  in  hunter  and 
aquatic  education. 

3.  Outreach — Public  information  on 
fishing,  hunting,  trapping,  and  wildlife- 
associated  recreation. 

a.  Innovative  approaches  to 
introducing  people  to  hunting  and 
fishing  including  emphasis  on  families. 

b.  Focusing  public  attention  on  the 
value  of  SFR/WR  funds. 

c.  Involvement  in  fish  and  wildlife 
conservation  on  private  lands. 

d.  Promotional  materials  and 
opportunities  advancing  public 
involvement  in  fish  and  wildlife 
resources. 

e.  Fact  sheets  and  other  information  to 
license  holders  on  fish  and  wildlife 
status  and  activities. 

4.  Research — Investigations,  inquiries, 
searches,  examinations,  and 
experiments  for  the  discovery  and 
interpretation  of  facts. 

a.  Effectiveness  of  habitat  restoration, 
creation,  and  enhancement  techniques. 

b.  Testing  and  evaluating  alternative 
methodologies  for  management  and 
collection  of  resource  data. 

c.  Accumulation  and  synthesis  of 
existing  databases. 

d.  Effects  of  man-induced  activities  on 
the  environment. 

5.  Administration — Service, 
supervisory,  and  management 
responsibilities  supporting  fish  and 
wildlife  agency  affairs. 

a.  Measuring  the  changing  social, 
economic,  and  political  realms  within 
which  fish  and  wildlife  must  be 
managed. 

b.  Evaluations  and  recommendations 
relating  to  future  funding  needs  and 
sources  for  wildlife  agencies. 

c.  Identification  and  documentation  of 
human  dimension  aspects  of  fish  and 
wildlife  management. 

d.  Advancement  of  automated 
licensing  and  fiscal  data  collections  for 
fish  and  wildlife  agencies. 

/.  Proposal  Review  and  Selection 
Process 

1.  Each  proposal  will  be  reviewed  for 
eligibility  as  defined  in  section  E.  The 
review  will  be  conducted  ty  the 
Washington  Office.  The  final 
determination  for  eligibility  will  be 
made  at  a  meeting  that  includes  staff 
from  Washington,  with  the  Chair  of  the 
GIAC  as  an  observer. 

2.  All  applicants  will  be  notified  that 
their  proposal  has  been  determined 
eligible  or  ineligible. 
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3.  Copies  of  eligible  proposals  will  be 
forwarded  to  the  Chair,  GIAC,  along 
with  lists  of  ongoing  grants  and 
ineligible  proposals.  The  Chair,  GIAC, 
will  fonvard  copies  to  the  voting 
members  of  the  GIAC. 

4.  Voting  members  of  the  GIAC  will 
review  and  rate  each  eligible  proposal 
high,  medium  or  low. 

5.  All  ratings  from  GIAC  voting 
members  and  comments  from  Ser\'ice 
Offices  will  be  returned  to  the  Division 
of  Federal  Aid  in  Washington. 

6.  The  Division  of  Federal  Aid  will 
summarize  the  ratings  and  comments. 

7.  A  summary  of  the  comments  and 
ratings  will  be  provided  to  the  Chair, 
GIAC,  for  review  at  the  GIAC  September 
meeting. 

8.  During  the  September  meeting  of 
the  L\FWA,  the  GIAC  will  evaluate  and 
rank  eligible  proposals  based  on  the 
needs  of  the  States.  The  GIAC  will 
forward  its  rankings  and 
recommendations  to  the  Service  in 
accordance  with  lAFWA  procedures. 

9.  The  Division  of  Federal  Aid  will 
summarize  and  consolidate  all  rankings 
and  comments  and  develop 
recommendations  for  proposal 
selections  and  awards.  The 
recommendations  may  be  for  partial 
funding  of  any  proposal. 

10.  The  Federal  Aid  Division's 
recommendations  will  be  forwarded  to 
the  Director  of  the  Service.  The  Director 
will  review  the  recommendations  and 


make  the  final  decision  on  project 
selections  and  funding. 

11.  The  Service  will  notify  each 
eligible  applicant  in  writing  of  the  final 
disposition  of  their  proposal. 

12.  The  Director  will  notify  the 
Regional  Directors  and  the  Chair.  GIAC, 
of  the  proposals  selected  for  funding. 

K.  Lobbying  Restrictions 

During  the  review  of  proposals,  grant 
applicants  may  not  engage  in  any 
activities  that  might  be  considered  as 
attempts  to  influence  reviewers  or 
approving  officials.  If  the  activities  are 
determined  to  be  lobbying,  the  proposal 
will  be  disqualified  for  Federal  Aid 
Administrative  Funds. 

/.  Awards  and  Funding 

1.  The  Service's  Division  of 
Contracting  and  General  Ser\'ices  will 
prepare  and  sign  the  formal  award 
agreements.  The  Federal  Aid  Office  may 
provide  technical  assistance  to  the 
Division  of  Contracting  and  General 
Services  in  finalizing  the  award 
agreements.  The  formal  award 
agreements  will  be  forwarded  to  the 
awardees  for  signature  and  must  be 
signed  by  the  Service  and  authorized 
awardee  officials  before  they  become 
valid  agreements.  This  process  may 
require  up  to  60  days  to  complete.  The 
Service  is  not  responsible  for  costs 
incurred  prior  to  the  effective  date  of  a 
signed  agreement;  therefore,  the  starting 

Summary  of  Events— Appendix  A 


date  for  all  projects  should  be  planned 
accordingly. 

2.  All  funding  must  comply  with  the 
bona  fide  need  rule  established  by  31 
use  1502a  requiring  that  the  entire 
amount  of  a  project  must  be  obligated  in 
the  fiscal  year  the  grant  is  approved 
unless  the  project  is  severable  A  project 
is  severable  only  if  it  can  be  separated 
into  components  that  independently 
meet  a  separate  need. 

3.  Non-profit  grantees  must  maintain 
a  financial  management  system  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  A- 
110.  State  and  local  governments  must 
maintain  a  financial  management 
system  in  accordance  with  0MB 
Circular  A-102  and  43  CFR  Part  12. 

K.  Project  Administration 

Proposals  awarded  funding  will  be 
assigned  to  a  Project  Officer.  Project 
Officers  are  those  persons  representing 
the  Contracting  Officer  on  technical 
matters  relating  to  the  responsibilities  of 
the  grantee  They  provide  assistance 
that  includes: 

1.  Assisting  Service  contracting 
officials  in  completing  the  award 
agreement: 

2.  Serving  as  the  Service's  point  of 
contact  after  the  award  agreement  is 
signed: 

3.  Receiving  and  approving  bills:  and 

4.  Monitoring  project  performance 
and  assuring  that  the  awardee  adheres 
to  the  award  agreement. 


Target  date 

April  1    

June  1  

June  30 

July  15  

July  15 

August  15  — 

September  1  

September  15  

October  31  

November  15  

November  30 

March  1  


Event 


Federal  Register  Notice  announang  availability  of  Federal  Aid  Funds  and  focus  areas  for  grant  appitcatjons 

Washington  Office  receives  proposals 

Washington  Office  with  assistance  from  ttie  Regions  determines  eligibility  (Chair  of  the  Grants-in-Aid  Commrttee 
(GIAC)  participates  as  an  observer. 

Service  fonwards  copies  of  eligible  proposals  to  votng  members  of  the  GIAC  (includes  summary  Itst  of  ongoing 
grants  and  list  of  ineligible  proposals). 

Service  sends  letters  to  all  applicants  informing  them  ttiat  their  proposal  is  eligitXe  or  ineligible 

Voting  members  of  the  GIAC  fonvard  comments  and  rating  to  Chief,  FA  (Ratngs  of  High,  Medium  or  Low) 

Chief,  FA,  summanzes  comments  and  ratngs  and  forwards  to  Chair,  GIAC,  for  review  at  the  September  meeting 

GIAC  reviews  and  ranks  proposals  and  fonivards  rankings  and  recommendations  to  Service,  akjng  wrth  rec- 
ommendations for  Focus  Areas  for  the  folkiwing  year 

Federal  Aid  summarizes  all  rankings  and  recommendations  for  consideration  by  the  Director. 

Director  selects  proposals  for  funding. 

Federal  Aid  notifies  applicants  and  Chair.  GIAC.  of  the  final  disposition  of  proposals 

Contractng  and  General  Services  awards  grants  


Sample  Proposal  for  Federal  Aid 
Administrative  Funds — Submitted  by 
Gwyilt  Institute 

I.  Title:  Economic  Profiles.  Data 
Analysis,  and  Survey  Design  for  Sport 
Fishing. 

II.  Objective:  The  Gywllt  Institute 
(Institute)  proposes  to  produce  State- 
specific  reports  on  the  retail  sales,  jobs. 


wages  and  salaries,  years  of 
employment,  output,  and  tax  receipts 
generated  by  sport  fishing  in  each  State, 
m.  Need: "in  the  Fall  of  1987  the  U.S. 
Fish  and  Wildlife  Ser\'ice  (Service) 
released  the  data  tapes  of  the  1985 
National  Survey  of  Fishing,  Hunting  and 
Wildlife-Associated  Recreation  There  is 
no  other  comprehensive  source  of 
national  information  on  the  economic 


impact  of  sport  fishing  on  State 
economies.  In  their  current  form  the 
data  tapes  are  not  easy  for  the  States  to 
use. 

All  States  can  use  this  information  to 
evaluate  the  benefits  of  sport  fishing  to 
their  economies,  to  support  programs 
that  enhance  sport  fishing 
opportunities,  and  assess  the 
effectiveness  of  their  programs.  The 
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Grant-in-Aid  Committee  has  identified  a 
focus  area  entitled  "projects  that 
provide  for  standardized  economic 
analysis  of  fish  and/or  wildlife  resource 
benefits  at  the  national  and  State  levels" 
that  this  proposal  will  address. 

This  data  has  not  been  analyzed 
previously  and  presented  in  a  user- 
friendly  manner.  However  the  Institute 
has  demonstrated  the  ability  to 
accomplish  the  analysis  as  evidenced  by 
a  similar  analysis  of  boating  recreation. 

IV.  Expected  Results  of  Benefits:  In 
1985,  46.4  million  anglers  spent  976.6 
million  days  and  $28.1  billion  pursing 
their  sport.  It  is  anticipated  that 
providing  economic  profiles  for  each 
State  will  allow  State  Commissioners  of 
fish  and  game  agencies  to  argue 
effectively  for  the  necessary  dollars  to 
manage  the  fishery  resources  from  their 
respective  State  legislature.  We 
conservatively  estimate  that  an 
additional  5  percent  of  shared  resources 
will  be  reallocated  to  recreational 
anglers. 

V.  Approach:  The  Institute  will 
provide  each  State  with  a  specially 
designed  software  package  for  State- 
specific  economic  impact  analysis.  The 
differences  between  the  results  of  the 
National  Survey  and  State  data 
collection  efforts  pertaining  to  the 
economic  impact  of  sport  fishing  will  be 
analyzed  by  the  Institute.  The  results  of 
this  analysis  will  be  used  to  make 
recommendations  for  the  design  of 
future  surveys,  as  well  as  a  standardized 
format  for  economic  questions  on  State 
surveys. 

A.  Description  of  Work/Objectives 

1.  The  Grantee  shall  provide  to  each 
of  the  50  States.  Lotus  lr-2-3  (or 
facsimile)  spreadsheets  that  contain 
trade  margins,  location  quotients, 
economic  multipliers,  and  tax  rates 


specific  to  each  of  the  States.  The 
Grantee  shall  provide  a  manual  to 
accompany  the  spreadsheets  that  will 
contain  detailed  instructions  on  how  to 
use  and  modify  the  spreadsheets  to 
derive  the  economic  impacts  of  sport 
fishing,  hujiting,  and  wildlife-associated 
recreation. 

2.  The  Grantee  shall  download  all 
data  from  the  National  Survey  from  the 
data  tapes  to  State-specific  diskettes. 
The  fishing,  hunting  and  wildlife- 
associated  data  shall  be  on  separate 
diskettes.  The  diskettes  must  be 
accompanied  by  a  software  package  that 
allows  users  to  download  the  data  from 
the  diskettes  to  a  Lotus  1-2-3  (or 
facsimile)  spreadsheet. 

3.  The  Grantee  shall  inform  State 
Directors  that  workshops  will  be  held  by 
the  Institute  in  each  of  the  Regions  of 
the  Service  to  train  State  agency  and 
Service  personnel  on  how  to  use  the 
spreadsheets  to  analyze  the  economic 
impact  of  fishing  or  other  natural 
resource  uses,  using  State  data  or 
Service  data.  These  sessions  will  be 
held  in  conjunction  with  the  Regional 
Federal  Aid  meetings  or  the  Regional 
meetings  of  the  International 
Association  of  Fish  and  Wildlife 
Agencies.  These  sessions  will  be  at  no 
cost  to  the  Government. 

4.  The  Grantee  shall  assist  States  by 
compiling  and  analyzing  State-specific 
studies  and  work  with  States  toward 
assembling  data  into  a  format  useful  for 
economic  impact  analysis. 

5.  The  Grantee  shall  develop 
recommendations  for  modifications,  if 
needed,  to  the  design  of  the  1990  Survey 
and  work  with  the  Responsive 
Management  Project  on  their  economic 
modules. 

6.  The  following  milestones  are 
applicable  to  paragraphs  1  through  5 
above. 


A.  Personnel: 

Project  Manager/Senior  Economist  (2  months)  .., 

Resource  Economist  (12  months) 

Secretar>'  (six  months)  , 


a.  On  a  monthly  basis,  the  Grantee 
shall  submit  written  progress  reports  to 
the  Service  Project  Officer.  Each  report 
shall  contain  a  summary  of  the 
Grantee's  efforts  and  activities  for  the 
reporting" period,  including  problems 
encountered  and  efforts  undertaken  for 
their  resolution. 

b.  Within  four  months  after  the 
effective  date  of  this  Agreement,  the 
Grantee  shall  distribute  to  each  of  the  50 
States  the  following  items: 

(1)  Data  diskettes 

(2)  Software  to  access  data  diskettes 

(3)  Manual  for  diskettes  and  software 

c.  Within  six  months  after  the 
effective  date  of  this  Agreement,  the 
Grantee  shall  distribute  to  each  of  the  50 
States  the  following  items: 

(1)  Economic  Impact  Spreadsheets 

(2)  Manual  for  Economic  Impact 
Spreadsheets,  and 

(3)  Existing  State  data  and  studies. 

d.  During  months  five  through  12.  the 
Grantee  shall  participate  in  the  planned 
training  sessions.  (See  section  A. 3 
Description  of  Work/Objectives.) 

e.  Within  eight  months  after  the 
effective  date  of  this  Agreement,  the 
Grantee  shall  prepare  the  State  data  in 
the  Impact  format. 

f.  Within  10  months  after  the  effective 
date  of  this  Agreement,  the  Grantee 
shall  distribute  copies  of  the  Economic 
Impact  Manual  and  comments.  One 
copy  shall  be  submitted  to  the  Service 
Project  Officer. 

g.  Within  11  months  after  the  effective 
date  of  this  Agreement,  the  Grantee 
shall  submit  to  the  Service  Project 
Office  an  original  and  one  copy  of 
recommendations  for  the  1990  Survey. 

V.  Resumes:  See  attached  resumes  for 
Mr.  Jones,  Project  Manager;  Mr.  Smith, 
Resource  Economist;  and  Ms.  Able, 
consultant. 

VI.  Project  Cost: 


Subtotal  

Fringe  benefits  ©  20%  Total  

Consultant: 

Computer  Programmer  (one  month)  

Travel  and  Per  Diem  (To  consult  with  Federal  Aid- 
Size  of  staff — One 
Duration  (days) — Three 

Air  Fare  ..^ ^.^ 

Per  Diem  

Rental  Car 


-Seattle,  WA,  to  Washington,  D.C.: 


Total  _... 

D.  Equipment: 

Diskette  Storage  Cabinet  

Mainframe  Computer  Time  (1(X)  hrs. 


$50) 


=$8,000 
=$35,000 
=$10,000 

$53,000 
$63,000 

$63,000 

$5,000 

$5,000 

=$385 

=$240 

=$75 

$700 

S700 

=$1,300 
=$5,000 

Diskettes  (3.500  @  $1 .00)  

Printing  (50  Manuals  @  $20)  , 

Subtotal  - 

F.  Indirect  Costs  @  12%  (rate  as  established  by  previous  Federal  audit)  

Grand  Total ~ 

Note:  Cost  of  training  sessions  is  being  funded  by  other  than  Federal  Government  sources. 


=$3,500 
=$1,000 

$4,500 

54.500 

=$9,540 

$79,500 
$9,540 

$89,040 


$89,040 


Total 
E.  Supplies: 


$6,300 


$6,300 
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BILUNG  CODE  4310-S&-M 

Bureau  of  Indian  Affairs 

[K00360-9S/354201 

Final  Determination  for  Federal 
Acknowledgment  of  the  Samish  Tribal 
Organization  as  an  Indian  Tribe 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  final  determination. 

SUMMARY:  This  determination  is  made 
pursuant  to  the  acknowledgment 
regulations,  25  CFR  Part  83,  that  became 
effective  October  2,  1978.  All  citations 
are  to  those  regulations  unless  otherwise 
stated. 

Pursuant  to  25  CFR  §  83.9(h),  notice  is 
hereby  given  that  the  Assistant 
Secretary — Indian  Affairs  has 
determined  that  the  Samish  Tribal 
Organization  (STO)  exists  as  an  Indian 
tribe  within  the  meaning  of  Federal  law. 

This  notice  is  bqsed  on  a 
determination  that  the  Samish  Tribal 
Organization  meets  all  of  the  seven 
mandatory  criteria  for  acknowledgment 
set  forth  in  25  CFR  §83.7  and,  therefore, 
meets  the  requirements  necessary  for  a 
government-to-government  relationship 
with  the  United  States. 
DATES:  This  determination  is  final  and 
will  become  effective  60  days  after  the 
date  on  which  this  notice  appears  in  the 
Federal  Register  unless  the  Secretary  of 
the  Interior  requests  a  reconsideration 
by  the  Assistant  Secretary — Indian 
Affairs  pursuant  to  25  CFR  §  83.10(a)- 
(c). 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  Assistant  Secretary — 
Indian  Affairs,  (202)  208-7163.' 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  (ASIA)  by  209  DM  8. 

This  determination  is  made  under  the 
acknowledgment  regulations,  25  CFR 
Part  83,  which  became  effective  in  1978. 
All  citations  are  to  those  1978 
regulations.  Revised  acknowledgment 
regulations  became  effective  March  28. 
1994  (59  FR  9280).  Petitioners  under 


active  consideration  at  the  time  the 
revised  regulations  became  effective  on 
March  28,  1994,  were  given  the  option 
to  be  considered  under  the  revised 
regulations  or  the  previous  regulations. 
The  Samish  Tribal  Organization 
requested  in  writing  to  be  considered 
under  the  1978  regulations. 

A  final  determination  to  decline  to 
acknovvledge  the  Samish  Tribal 
Organization  as  a  tribe  was  pubUsbed  in 
the  Federal  Register  on  February  5, 
1987  (52  FR  3709).  The  Secretary 
declined  a  request  for  reconsideration 
and  the  determination  became  effective 
May  6,  1987.  In  1992  in  Greene  versus 
United  States,  the  court  declined  to 
consider  whether  the  STO  had  treaty 
fishing  rights.  However,  the  court 
vacated  the  1987  determination  on  the 
grounds  that  a  formal  hearing  had  not 
been  given  to  the  petitioner  on  the 
question  of  its  tribal  status  in 
connection  with  the  eligibility  of  its 
members  for  Federal  programs.  The 
court  ordered  that  a  new  hearing  be  held 
which  conformed  to  the  requirements  of 
the  Administrative  Procedures  Act.  The 
Assistant  Secretar>''s  determination  does 
not  include  a  determination  of  the 
nature  or  extent  of  the  rights,  if  any.  of 
the  STO  or  its  members  to  fish  pursuant 
to  any  treaty. 

Under  instructions  from  the  court  and 
agreements  between  the  parties, 
proceedings  before  an  Administrative 
Law  Judge  (ALJ)  of  the  Department  of 
Interior's  Office  of  Hearings  and 
Appeals  began  in  1992.  A  formal 
hearing  before  the  ALJ  was  held  in 
Seattle,  Washington,  from  August  22  to 
August  30,  1994.  The  court's 
instructions  required  the  ALJ  to  make  a 
recommended  decision  to  the  Assistant 
Secretary — Indian  Affairs  on  whether 
the  STO  should  be  acknowledged  to 
exist  as  an  Indian  tribe. 

The  ALJ  signed  a  recommended 
decision  to  acknowledge  the  Samish 
Tribal  Organization  on  August  31.  1995. 
This  recommended  decision  was 
forwarded  through  the  Director,  Office 
of  Hearings  and  Appeals,  and  received 
by  the  Assistant  Secretary-  on  September 
11,  1995.  Under  the  procedures 
established  by  the  court,  the  parties  and 
amici  curiae  had  30  days  from  the 
receipt  of  the  decision  by  the  ASIA,  or 


until  October  11.  1995.  to  submit 
comments  to  the  ASIA  on  the  ALJ's 
recommended  decision.  The  procedures 
also  provided  that  the  ASIA  would  issue 
a  final  determination  within  30  days  of 
receipt  of  comments. 

Comments  opposing  acknowledgment 
were  received  from  the  Swinomish 
Tribal  Community,  the  Tulalip  Tribes 
Inc.,  and  the  Upper  Skagit  Tribe. 
Comments  were  received  from  the  STO 
urging  the  approval  of  the 
recommended  decision,  commenting  on 
the  implementation  process  and 
suggesting  remedial  actions  to  the  STO 
deemed  necessar>'.  The  chairperson  of 
STO  by  memorandum  of  September  15 
requested  a  meeting  with  the  ASIA  on 
September  27  to  discuss  formal 
recognition  and  to  begin  the  budget  and 
natural  resources  process.  The  requested 
meeting  with  the  ASLA'was  not  held, 
although  the  former  tribal  chairman  did 
speak  with  the  ASIA  briefly  at  a 
conference  at  the  end  of  October. 
Comments  were  also  provided  to  the 
ASIA  by  the  Bureau  of  Indian  Affairs, 
which  did  not  participate  in  the 
deliberations  on  this  decision. 

The  Assistant  Secretary  has 
determined  to  acknowledge  the 
existence  of  the  STO  as  an  Indian  tribe. 
The  reasoning  underlying  her 
determination  incorporates  some  of  the 
ALJ's  findings  and  rejects  other 
findings.  The  determination 
incorporates  additional  findings  based 
on  the  administrative  record,  including 
materials  presented  in  the  hearing,  in 
order  to  document  in  the  final 
determination  that  the  STO  satisfied 
mandatory  criteria  that  the  ALJ's 
decision  did  not  specifically  address. 

In  the  1987  determination,  vacated  by 
the  court,  the  STO  was  found  to  meet 
the  criteria  in  §§  83.7  (d),  (f)  and  (g). 
Both  parties  to  the  1992  proceedings 
accepted  that  those  criteria  were  met  by 
the  Samish  Tribal  Organization.  No 
evidence  or  arguments  were  submitted 
sufficient  to  refute  the  proposed  finding 
that  the  Samish  Tribal  Organization  met 
criteria  d.  f.  and  g.  Consequently,  they 
were  not  at  issue  in  the  proceedings 
before  the  ALJ.  We  find  for  purposes  of 
this  decision  that  the  Samish  Tribal 
Organization  meets  the  criteria  in 
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§§83.7  (d).  (f)  and  (g)  of  the  1978 
acknowledgment  regulations. 

We  find  that  the  Samish  Tribal 
Organization  has  been  continuously 
identified  throughout  history  as  Indian 
or  aboriginal,  has  existed  as  a  distinct 
community  since  first  sustained 
European  contact,  has  maintained 
political  influence  within  itself  as  an 
autonomous  entity  and  that  80  percent 
of  its  members  are  descendants  of  the 
historical  Samish  tribe  or  families 
which  became  incorporated  into  that 
tribe.  We  conclude,  therefore,  that  the 
Samish  Tribal  Organization  has  met  the 
mandatory  criteria  for  acknowledgment 
in  25  CFR  83.7,  including  specifically, 
the  requirements  of  the  criteria  in 
§§  83.7  (a)  through  (c)  and  83.7(e)  of  the 
1978  acknowledgment  regulations.  This 
determination  is  based  on  the 
membership  list  used  for  the  1987 
administrative  decision  under  25  CFR 
Part  83.  This  list  will  become  the  base 
membership  roll  of  the  STO.  subject  to 
verification  that  the  individuals  on  it 
consent  to  be  listed  as  members. 

The  courts  have  made  it  clear  that  the 
issue  of  what  treaty  rights  the  STO  may 
have,  if  any.  are  not  an  issue  on  remand 
to  the  Department.  Therefore,  we  make 
no  determination  as  to  what  rights,  if 
any,  the  STO  or  its  members  may  have 
pursuant  to  any  treaty. 

The  Joint  Status  Report  filed  in  July 
1992  by  the  parties  to  Greene  v.  Lujan 
provided: 

The  decision  of  the  Assistant 
Secretary  shall  be  final  agency  action  for 
the  Department  of  the  Interior,  unless 
the  Secretary  of  the  Interior  determines 
within  30  days  that  is  (sic)  should  be 
reconsidered  in  accordance  with  25  CFR 
Part  83,  in  which  case  the  Secretary 
shall  state  the  basis  for  this  decision  and 
establish  the  procedures  and  timetable 
to  be  followed  on  reconsideration. 

At  the  hearing  on  the  Joint  Status 
Report,  the  court  found  that: 

The  government  and  the  Samish  also 
agree  that  the  Assistant  Secretary's 
decision  should  constitute  final  agency 
action  unless  the  Secretary  of  the 
Interior  determines  within  30  days  that 
the  decision  should  be  reconsidered. 

Although  the  amicus  argues 
otherwise,  I  will  order  that  what  the 
Samish  and  the  government  have  agreed 
to  will  be  the  order  of  this  Court  and  it 
is  so  ordered. 

Two  tribes  have  requested  that  the 
Secretary  direct  the  Assistant  Secretary 
to  reconsider  her  decision.  The  Upper 
Skagit  Indian  Tribe  by  letter  of  January 
3.  1996,  requested  that  the  ASIA'S 
decision  to  acknowledge  the  STO  be 
reversed  and  the  matter  returned  to  the 
ALJ  for  a  full  hearing  on  the  question  of 
the  Upper  Skagit  Indian  Tribe's 


successorship  to  the  Nuwha'ha.  The 
Swinomish  Tribal  Community  by  letter 
of  January  5, 1996,  requested  that  the 
Secretary  direct  reconsideration  of  the 
ASIA'S  decision  to  recognize  the  Samish 
Tribe.  The  Swinomish  Tribal 
Community  had  been  denied  the  right  to 
participate  before  the  ALJ  as  a  party  but 
had  been  granted  amicus  curiae  status. 
Under  the  1978  regulations,  the 
Secretary  can  for  any  reason  request  the 
ASIA  to  reconsider  and  the  Secretary 
shall  make  such  a  request  in  certain 
circumstances.  See  25  CFR  83.10. 

The  Secretary  is  considering  whether 
he  has  authority  to  direct  the  Assistant 
Secretary  to  reconsider  and.  if  he  has 
that  authority,  whether  he  should  direct 
her  to  reconsider.  The  question  of  the 
Secretary's  authority  arises  from  an 
ambiguity  in  the  Joint  Status  Report 
which  states  that  the  decision  of  the 
Assistant  Secretary  shall  be  final  agency 
action  but  also  indicated  that 
reconsideration  will  be  done  in 
accordance  with  25  CFR  Part  83.  There 
is  also  an  ambiguity  with  regard  to  the 
time  within  which  the  Secretary  must 
act  since  the  time  for  action  under  Part 
83  is  30  days  from  the  date  of 
publication  of  the  notice  in  the  Federal 
Register  and  the  Joint  Status  Report 
simply  states  the  decision  will  be  made 
within  30  days. 

In  accordance  with  §§83.9  and  83.10 
of  the  1978  regulations,  this 
determination  will  in  any  event  become 
effective  in  60  days  from  its  publication 
in  the  Federal  Register  unless  the 
Secretary  of  the  Interior  requests  that 
the  Assistant  Secretary-Indian  Affairs 
reconsider  her  decision. 

The  Samish  Tribal  Organization  has 
not  requested  administrative 
reconsideration  of  the  Assistant 
Secretary's  determination  to 
acknowledge  its  existence  as  an  Indian 
tribe.  However,  STO  has  filed  suit 
seeking  to  require  a  reinstatement 
verbatim  of  the  ALJ's  recommended 
decision  and  findings  of  fact. 

The  Director,  Portland  Area  Office, 
Bureau  of  Indian  Affairs,  is  instructed  to 
verify  the  membership  list  and  to 
develop  with  the  tribe  a  plan  and  budget 
for  the  implementation  of  the  ASIA'S 
decision  and  the  provision  of  services  to 
the  members  of  the  Samish  Tribal 
Organization. 

Dated:  March  29,  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  96-8636  Filed  4-8-96:  8:45  am] 
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Bureau  of  Land  Management 
[AK-962-1410-00-P1 

Notice  for  Publication,  AA-77255; 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
19(b)  of  the  Alaska  Land  Status 
Technical  Corrections  Act  of  October 
14.  1992.  106  Stat.  2112.  and  Sec. 
14(h)(5)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601.  1613(h)(5),  will  be  issued 
to  Calvin  John  Justin  for  approximately 
160  acres.  The  lands  involved  are 
located  within  Sec.  18.  T.  7  N..  R.  14  E.. 
Copper  River  Meridian,  in  the  vicinity 
of  Nabesna  Bar,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue.  #13.  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  9. 1996.  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  he  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Gary  L.  Cunningham, 
Land  Law  Examiner,  ANCSA  Adjudication 
Team,  Branch  of  Gulf  Him  Adjudication. 

IFR  Doc.  96-8611  Filed  4-8-96;  8:45  ami 
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[AK-«62-141(MX)-P] 

Notice  for  Publication,  AA-11157; 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  approving 
lands  for  conveyance  under  the 
provisions  of  Sec.  14(h)(2)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971.  43  U.S.C.  1601, 
i613(h)(2),  will  be  issued  to  Tanalian, 
Inc.  for  79.98  acres.  The  lands  involved 
are  in  the  vicinity  of  Port  Alsworth, 


Alaska,  and  are  described  as  Lot  1,  U.S. 
Survey  No.  9523.  Alaska,  containing 
79.98  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  9,  1996  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Gary  L.  Cunningham, 
Land  Luw  Examiner,  ANCSA  Adjudication 
Team.  Bmnch  of  962  Adjudication. 
[FR  Doc.  96-8770  Filed  4-8-96;  8:45  am) 

BILUNG  CODE  4310-JA-P 


restriction  order  is  subject  to  arrest  and 
a  fine  not  to  exceed  $1000  and/or 
imprisonment  not  to  exceed  12  months. 

This  closure  applies  to  all  motorized 
vehicles  excluding  (1)  any  emergency  or 
law  enforcement  vehicle  while  being 
used  for  emergency  purposes,  and  (2) 
any  vehicle  whose  use  is  expressly 
authorized  in  writing  by  the  Lahontan 
Resource  Area  Manager. 

The  roads  to  be  closed  are  secondary, 
not  primary  access  routes,  and  are 
located  on  the  following  public  lands 
within  the  Bailey-Jumbo  watershed: 

Mt.  Diablo  Meridian 

T.16N.,  R.20E. 

Sec.  4,  NEV4 

Sec.  3.  N'/^ 
T.17N.,R.20E. 

Sec.  34.  SV2 

Sec.  35,  W'/i 

A  map  of  the  roads  closed  to  motorized 
vehicles  is  posted  in  the  Carson  City  District 
Office. 

Dated:  March  20, 1996. 
|ohn  O.  Singlaub, 
Carson  City  District  Manager. 
[FR  Doc.  96-8716  Filed  4-8-96;  8:45  am] 

BILUNQ  COOE  4310-HC-M 


[NV-O30-1 220-00;  Closure  Notice  NV-030- 
96-002] 

Road  Closure 

SUMMARY:  Notice  is  hereby  given  that  in 
conformance  with  the  Lahontan 
Resource  Management  Plan  and  Off- 
Road  Vehicle  Designation  Order  NV- 
03-8801  for  the  Carson  City  District, 
Nevada,  certain  secondary  roads  on 
public  lands  in  the  Bailey-Jumbo 
watershed,  Washoe  County,  Nevada,  are 
closed  to  all  motorized  vehicles.  This 
action  is  being  taken  in  order  to  protect 
riparian  habitat  and  reduce  soil  loss  and 
associated  flood  sediment  damage  in 
nearby  urbanized  areas. 
dates:  This  closure  goes  into  effect  on 
June  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Phillips,  Lahontan  Resource 
Area  Manager,  Carson  City  District, 
1535  Hot  Springs  Road.  Carson  City. 
Nevada.  89706.  Telephone  (702)  885- 
6100. 

SUPPLEMENTARY  INFORMATION:  The 
authorities  for  this  action  are  the 
Lahontan  Resource  Management  Plan. 
Off-Road  Vehicle  Designation  Order 
NV-O3-«801.  43  CFR  8341.1,  43  CFR 
8342  and  43  CFR  8364.1.  Any  person 
who  fails  to  comply  with  a  closure  or 


[NV-050-1 020-001] 

Mojave-Southern  Great  Basin 
Resource  Advisory  Council — Notice  of 
Meeting  Locations  and  Times 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Resource  Advisory  Council 

Meeting  Locations  and  Times. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5 
U.S.C.  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
council  meeting  of  the  Mojave-Southem 
Great  Basin  Resource  Advisory  Council 
will  be  held  as  indicated  below.  The 
agenda  includes  a  field  trip,  public 
meeting,  discussion  of  laws  and 
regulations  that  pertain  to  grazing,  and 
a  statewide  update  of  standards  and 
guidelines. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  council.  Each  formal 
council  meeting  will  have  a  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 
council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment,  and  time  available, 
the  lime  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 


assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact 
Michael  Dwyer  at  the  Las  Vegas  District 
Office,  4765  Vegas  Dr.,  Las  Vegas,  NV 
89108,  telephone.  (702)  647-5000. 
DATES,  TIMES:  Dates  are  April  18  and  19, 
1996.  The  council  will  meet  at  the 
Tonopah  Convention  Center,  301  W. 
Brou^er  Ave.,  Tonopah,  NV  on  April 
18  at  7:30  a.m.  and  will  depart  for  a 
field  trip  at  8  a.m.  Individuals  who  want 
to  attend  the  field  trip  must  provide 
their  own  transportation  and  lunch  A 
schedule  for  the  field  trip  will  be 
available  prior  to  departure.  The  council 
members  and  BLM  support  staff  will 
host  an  open  house  for  public  input  on 
the  development  of  Standards  and 
Guidelines  for  range  reform  from  5:30 
p.m.  to  7:30  p.m.  at  the  Tonopah 
Convention  Center.  On  April  19,  the 
council  will  meet  at  the  Tonopah 
Convention  Center  from  8  a.m.  to 
approximately  4  p.m. 
SUPPl-EMENTARY  INFORMATION:  The 
purpose  of  the  council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  the  public  lands 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Buck,  Public  Affairs  Specialist. 
Las  Vegas  District,  telephone:  (702)  647- 
5000. 

Dated:  April  1,1996. 
Gary  L.  Ryan. 
Associate  Distnct  Manager. 
[FR  Doc.  96-8769  Filed  4-8-96;  8:45  am) 
BHJJNG  COOE  4310-HC-M 


[UT-91 2-06-0777-52] 

Notice  of  Meeting  of  the  Utah  Resource 
Advisory  Council 

agency:  Bureau  of  Land  Management, 
Utah  Interior. 

ACTION:  Notice  of  Meeting  of  the  Utah 
Resource  Advisory  Council. 


SUMMARY:  The  Utah  Resource  Advisory 
Council  (RAC)  will  conduct  a  field  tour 
of  various  public  land  locations  in 
southeastern  Utah  between  May  8-10, 
1996.  The  field  tour  and  meeting  will 
start  from  Thompson.  Utah,  on  May  8  at 
10:00  a.m.  The  first  day  agenda  includes 
visits  to  salt  desert  shrub  range  sites  in 
Sego  Canyon  and  the  East  Coyote  Wash 
riparian  area.  At  approximately  8:00 
a.m.  on  May  9,  the  Council  will  depart 
from  La  Sal,  Utah,  for  the  Sand  Island 
Recreation  Site  with  a  brief 
intermediary  stop  at  a  sagebrush/ 
pinyon/juniper  range  site  at  Hart's 
Point,  From  Sand  Island,  the  Council 
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will  float  and  camp  along  the  San  Juan 
River;  visiting  the  Butler  Wash/River 
House  ruins  and  other  river  sites  before 
leaving  the  river  at  Mexican  Hat  during 
the  morning  of  May  10.  From  there,  the 
Council  will  continue  their  field  tour, 
stopping  at  Kane  Gulch  and  Comb's 
Wash  before  culminating  the  tour/ 
meeting  at  Monticello  at  approximately 
5:00  p.m.  on  May  10.  RAC  meetings  are 
open  to  the  public;  however, 
transportation,  meals,  and  overnight 
accommodations  are  the  responsibility 
of  the  participating  public. 
Opportunities  for  members  of  the  public 
tcaddress  the  Council  will  take  place  at 
the  close  of  the  session  on  May  10.  Any 
member  of  the  public  interested  in 
attending  the  land-based  portions  of  the 
field  tour  or  desiring  an  opportunity  to 
address  the  Council  should  contact 
Sherry  Foot,  Special  Programs 
Coordinator,  (801)  539-^195,  by  May  3, 
1996. 

The  next  Utah  RAC  meeting  is 
scheduled  for  June  13-14, 1996,  at  the 
Utah  State  Office  of  the  Bureau  of  Land 
Management,  324  South  State  Street, 
Salt  Lake  City,  Utah.  The  meeting  will 
be  held  in  Room  302,  begirming  at  9:00 
a.m.  on  June  13  and  will  conclude  the 
afternoon  of  June  14.  The  Council  will 
discuss  the  draft  of  the  Standards  and 
Guidelines  for  grazing  management  in 
Utah.  Opportunities  for  the  public  to 
address  the  Council  will  take  place  at 
the  conclusion  of  the  June  14  meeting. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Don  Banks,  Utah  State  Office,  Bureau  of 
Land  Management,  324  South  State 
Street,  Sah  Lake  City,  UT  84111;  phone 
(801)  539-4021. 

Dated:  April  1,  1996 
Douglas  M.  Koza, 

Acting  Utah  BLM  State  Director. 

[PR  Doc.  96-8768  Filed  4-*-96;  8:45  am] 
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DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
[AK-020-1 430-01;  F-ei549] 

Notice  of  Realty  Action:  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Alastta 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  public  lands 
near  Fairbanks,  Alaska,  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Fairt)anks  North  Star  Borough  under 
provisions  of  the  Recreation  and  Public 


Purposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.).  The  Fairbanks  North  Star 
Borough  proposes  to  use  the  lands  for  a 
solid  waste  transfer  station. 

Fairi>anks  Meridian 

U.S.  Survey  11793 
Within  sec.  te.T.lS,  R.IE 
Containing  10.7  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to:  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
to  all  applicable  regulations  of  the 
Secretary  of  the  Interior;  rights-of-way 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States; 
reservations  of  all  minerals  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals;  and,  those  rights  for  electrical 
power  purposes  granted  to  Golden 
Valley  Electric  Association  under  BLM 
case  file  F-86999. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Northern  District  Office, 
1150  University  Avenue,  Fairbanks, 
Alaska. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
'  laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Northern 
District  Office,  1150  University  Avenue, 
Fairbanks,  Alaska  99709-3899. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  solid 
waste  transfer  station.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 


directly  related  to  the  suitability  of  the 
land  for  a  solid  waste  transfer  station. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  April  2,  1996. 
David  L.  Mobraten, 
Acting  District  Manager. 
[PR  Doc.  96-8780  Filed  4-8-96;  8:45  am) 
HLUNQ  CODE  4310^A-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-070-71 22-00-7408;  COG  35148] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
Garfield  County,  Colorado  Oil  Shale 
Withdrawal;  Partial  Revocation 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  In  response  to  an  application 
from  Garfield  County,  Colorado,  the 
following  public  lands  have  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  Garfield 
County,  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
lands  currently  leased  to  Garfield 
County  for  landfill  purposes  (R&PP 
lease  COC-35148)  would  continue  to  be 
used  for  landfill  purposes.  Additional 
contiguous  land  (a  maximum  of  154 
acres)  would  also  be  used  for  landfill 
purposes. 

Sixth  Principal  Meridian 

T.  6S.,R.  94W.. 
Containing  394.64  acres,  more  or  less. 

Pending  a  cadastral  survey,  certain 
lands  within  the  above  description  will 
be  deleted  to  avoid  conflicts  with  other 
resources.  The  lands  are  not  needed  for 
Federal  purposes.  Conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest.  For  those  lands  currently 
leased  to  Garfield  County  for  landfill 
purposes  that  are  not  conveyed  to 
Garfield  County,  the  R&PP  lease  and 
lease  classification  will  be  terminated. 

The  lands  are  currently  encumbered 
by  Executive  Order  5327  and  Public 
Land  Order  4522,  which  withdrew  the 
lands  for  oil  shale  development.  These 
orders  will  be  partially  revoked  as  to  the 
lands  proposed  for  sale. 


A  patent,  it  issued,  will  be  subject  to 
the  following  reservations,  terms,  and 
conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  The  United  States  will  reserve  the 
oil  and  gas,  together  with  the  right  to 
prospect  for,  mine,  and  remove  these 
reserves. 

3.  The  patentee  shall  comply  with  all 
Federal  and  State  laws  applicable  to  the 
disposal,  placement,  or  release  of 
hazardous  substances  (substance  as 
defined  in  40  CFR  Part  302.) 

4.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States. 

5.  Those  rights  for  telephone  line 
purposes  granted  by  right-of-way  COC- 
35197. 

6.  Reservations  for  oil  and  gas  leases 
COC-27867  and  COC-27868. 

7.  Garfield  County,  its  successors  or 
assigns,  shall  defend,  indemnify,  and 
save  harmless  the  United  States  and  its 
officers,  agents,  representatives,  and 
employees  (hereinafter  referred  to  in 
this  clause  as  the  United  States),  from 
all  claims,  loss,  damage,  actions,  causes 
of  action,  expense,  and  liability 
(hereinafter  referred  to  in  this  clause  as 
claims)  resulting  from,  brought  for,  or 
on  account  of,  any  personal  injury, 
threat  of  personal  injury,  or  property 
damage  received  or  sustained  by  any 
person  or  persons  (including  the 
patentee's  employees)  or  property 
growing  out  of,  occurring,  or  attributable 
directly  or  indirectly,  to  the  disposal  of 
solid  waste  on,  or  the  release  of 
hazardous  substances  from:  Sixth 
Principal  Meridian,  Colorado,  Sec.  17: 
lots  9, 14,  15  and  16;  Sec.  20;  lots  1,  2, 

3  and  4;  Sec.  21;  lots  1  and  2,  regardless 
of  whether  such  claims  shall  be 
attributable  to:  (1)  the  concurrent, 
contributory,  or  partial  fault,  failure,  or 
negligence  of  the  United  States,  or  (2) 
the  sole  fault,  failure,  or  negligence  of 
the  United  States.  In  the  event  of 
payment,  loss,  or  expense  under  this 
agreement,  the  patentee  shall  be 
subrogated  to  the  extent  of  the  amount 
of  such  payment  to  all  rights,  powers, 
privileges,  and  remedies  of  the  United 
States  against  any  person  regarding  such 
payment,  loss,  or  expense. 

Oil  Shale  Withdrawal  Partial 
Revocation  Comments:  Interested 
parties  may  submit  comments  involving 
the  proposed  oil  shale  withdrawal 
partial  revocation. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  landfill. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is. 
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physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  landfill. 

Comments  received  on  the 
classification  will  be  answered  by  the 
State  Director  with  the  right  to  further 
comment  to  the  Secretary.  Comments  on 
the  application  will  be  answered  by  the 
State  Director  with  the  right  of  appeal  to 
the  Interior  Board  of  Land  Appeals. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
The  segregative  effect  shall  terminate 
upon  issuance  of  a  patent,  upon  final 
rejection  of  the  application,  or  two  years 
from  the  date  of  filing  of  the  application, 
whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  classification  or  conveyance  of 
the  lands  to  the  District  Manager.  Grand 
Junction  District  Office,  2815  H  Road, 
Grand  Junction,  Colorado,  81506.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  office  of  the 
Bureau  of  Land  Management,  Grand 
Junction  District,  2815  H  Road,  Grand 
Junction,  Colorado. 

Dated:  March  27, 1996. 
Mark  Morse, 
District  Manager. 
IFR  Doc  96-8713  Filed  4-8-96;  8:45  am) 

BILUNG  CODE  4310-JB-P 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  30, 1996.  Pursuant  to  section 


60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC.  20013-7127.  Written 
comments  should  be  submitted  by  April 
24.  1996. 
Carol  D.  Shuil, 
Keeper  of  the  National  Register. 

ARKANSAS 

Benton  County 

Bentonville  Confederate  Monument  (Civil 
War  Commemorative  Sculpture  MPS), 
Public  Sq.  Park.,  near  jet.  of  2nd  and  Main 
Sts.,  Bentonville.  96000459 

Crawford  County 

Van  Buren  Confederate  Monument  (Civil  War 
CommemoraUve  Sculpture  MPS). 
Courthouse  I^wn,  jet.  of  3rd  and  Main  Sts.. 
Van  Buren.  96000461 

Drew  County 

Monticello  Confederate  Monument  (Civil 
War  Commemorative  Sculpture  MPS). 
Oakland  Cemeter>'.  E  of  jet.  of  Oakland 
Ave.  and  Hyatt  St..  Monticello.  96000449 

Faulkner  County 

Conway  Confederate  Monument  (Civil  War 
CommemoraUve  Sculpture  MPS).  SW  jet. 
of  Courthouse  L,awn.  E  of  jet.  of  Robinson 
Ave.  and  Center  St.,  Conway.  96000455 

Garland  County 

Hot  Springs  Confederate  Monument  (Civil 
War  Commemorative  Sculpture  MPS), 
Landmark  Plaza,  bounded  by  Market  St., 
Ouachita  and  Central  Aves..  Hot  Springs, 
96000457 

Jackson  County 

lacltson  Guards  Memorial  (Civil  War 
Commemorative  Sculpture),  Jackson  port 
State  Park,  jet.  of  Washington  and  Avenue 
Sts  .  lacksonport.  96000465 

Jefiferson  County 

Pine  Bluff  Confederate  Monument  (Civil  War 
Commemorative  Sculpture  MPS),  N  side  of 
Jefferson  Ctv  Courthouse,  jet.  of  Barraque 
and  Main  Sts..  Pine  Bluff.  96000464 

Lee  County 

Gen  Robert  E,  Lee  Monument  (Civil  War 
Commemorative  Sculpture  MPS),  City 
Park,  roughly  bounded  by  Court,  Chestnut, 
and  Main  Sts..  Marianna.  96000450 

Lincoln  County 

Star  City  Confederate  Memorial  (Civil  War 
Commemorative  Sculpture  MPS),  SW 
comer  of  Star  City  Town  Sq.,  Star  Qty. 
96000448 

Ouadiita  County 

Camden  Confederate  Monument  (Civil  War 

Commemorative  Sculpture  MPS). 

Courthouse  Lawn,  Jefferson  St.  between 

Harrison  St  and  Scott  Alley,  Camden. 

96000462 
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Pulaski  County 

Ck)nfederate  Soldiers  Monument  (Civil  War 
Commemorative  Sculpture  MPS).  State 
Capitol  Grounds.  E  side  of  the  State  Capitol 
Bldg.  4th  St..  Little  Rock.  96000453 

David  O.  Dodd  Memorial  (Civil  War 
Commemorative  Sculpture  MPS),  300  W. 
Markham  St..  Little  Rock,  96000454 

Memorial  to  Company  A.  Capitol  Guards- 
(Civil  War  Commemorative  Sculpture 
MPS).  Mac.^rthur  Park,  roughly  bounded 
by  9th  and  17th  Sts.  between  Rock  St.  and 
1-30.  Little  Rock.  96000451 

Monument  to  Confederate  Women  (Civil  War 
Commemorative  Sculpture  MPS).  State 
Capitol  Grounds,  jet.  of  W  7th  and 
Marshall  Sts.,  Little  Rock,  96000452 

Sebastian  County 

Ft.  Smith  Confederate  Monument  (Civil  War 
Commemorative  Sculpture  MPS), 
Courthouse  Lawn,  near  jet.  of  6th  St.  and 
Rogers  .Ave.,  Ft.  Smith,  96000460 

Union  County 

El  Dorado  Confederate  Monument  (Civil  War 
Commemorative  Sculpture  MPS), 
Courthouse  Lawn,  near  jet.  of  N  Main  St. 
and  S.  Washington,  El  Dorado,  96000463 

White  County 

Searcy  Confederate  Monument  (Civil  War 
Commemorative  Sculpture  MPS), 
Courthouse  Lawn,  near  jet.  of  W.  Arch  Ave. 
and  Spring  St..  Searcy,  96000458 

Yell  County 

Dardanelle  Confederate  Monument  (Civil 
War  Commemorative  Sculpture  MPS),  SE 
corner  of  Courthouse  Lawn,  near  jet.  of 
Union  and  Front  Sts..  Dardanelle. 
96000456 

FLORIDA 

Palm  Beach  County 

Rice,  Clifton,  House,  714  Claremore  Dr.,  West 
Palm  Beach.  96000466 

Pasco  County 

Anderson.  Charles  B..  House,  5744  Moog  Rd., 
Holiday,  96000467 

GEORGIA 

Chatham  County 

Ossabaw  Island,  7  mi.  S  of  Savannah, 
bounded  by  the  Atlantic  Ocean,  Bear  R., 
Ogeechee  R.,  and  St.  Catherine's  Sound, 
Savannah  vicinity,  96000468 

MARYLAND 

Dorchester  County 

Oakley,  .Annie,  House,  28  Bellevue  Ave., 
Cambndge  vicinity,  96000469 

Baltimore  Independent  City 

Old  Town  Savings  Bank  (Cast  Iron 

Architecture  of  Baltimore  MPS),  353  N. 
Gay  St..  Baltimore  (Indejjendent  City), 
96000470 

MASSACHUSETTS 

Essex  County 

Babson— Ailing  House  (Gloucester  MPS).  245 
Washington  St.,  Gloucester,  96000472 


East  Gloucester  Square  Historic  District 
(Gloucester  MPS^.  E.  Main  St..  roughly 
bounded  by  Inner  Harbor,  Smith  Cove, 
Woonson  Cove,  and  Mt.  Pleasant  Ave., 
Gloucester,  96000471 

Gloucester  Fisherman's  Memorial  (Gloucester 
MPS),  S.  Stacy  Blvd.,  near  entrance  of 
Stacy  Esplanade,  Gloucester,  96000473 

Gloucester  Net  and  Twine  Company 

(Gloucester  MPS).  Maplewood  Ave.,  SE  jet. 
of  Maplewood  Ave.  and  Grove  St., 
Gloucester.  96000474 

Webster— Lane  House  (Gloucester  MPS),  304 
Main  St.,  Gloucester,  96000475 

Plymouth  County 

Hanover  Center  Historic  District,  Roughly, 
Silver  St.  from  Lantern  Ln.  to  Hanover  St., 
Hanover.  96000476 

MICHIGAN 

Washtenaw  County 

Schuyler  Mill — Ford  Soybean  Plant  Complex, 
555 — 600  Michigan  Ave.,  Saline.  96000477 

MISSOURI 

Mercer  County 

Leo  E'lis  Post  #22,  American  Legion 
Building,  804  Grant  St.,  Princeton, 
96000478 

MONTANA 

Cascade  County 

Tenth  Street  Bridge,  10th  St.  across  the 
Missouri  R..  Great  Falls,  96000480 

Gallatin  County 

Northern  Pacific — Story  Mill  Historic 
District,  Roughly  bounded  by  the  Northern 
Pacific  RR  right-of-way  and  the  Story  Mill 
spur  line  from  Wye  to  Bridger  Canyon  Rd., 
Bozeman,  96000479 

NEW  YORK 

New  York  County 

Deiti  Psi,  Alpha  Chapter,  434  Riverside  Dr., 
New  York,  96000484 

Oneida  County 

Brick  Store  Building,  let.  of  US  20  and  NY 
8,  Bridgewater,  96000486 

Onondaga  County 

Estabrook,  Charles,  Mansion,  7262  E. 
Genesee  St.,  Fayetteville  vicinity, 
96000487 

Ontario  County 

Naples  Memorial  Town  Hall,  N.  Main  St.  NE 
comer  of  jet.  of  N.  Main  and  Monier  Sts., 
Naples,  96000482 

Phelps  Town  Hall,  79  Main  St.,  Phelps, 
96000485 

Otsego  County 

East  Springfield  Union  School, 
Approximately  .5  mi.  E  of  jet.  of  US  20  and 
Co.  Rd.  31,  East  Springfield.  96000483 

Steuben  County 

Main  Street  Historic  District,  Main  St.  from 
the  Canisteo  R.  to  the  jet.  of  Main,  Steuben, 
Tuscarora,  South  Sts.  and  Valerio  Pkwy., 
Addison,  96000488 


NORTH  CAROLINA 

Buncombe  County 

Asheville  High  School.  419  McDowell  St., 
Asheville.  96000481 

OKLAHOMA 

Blaine  County 

Noble  Hotel,  112  N.  Noble  St.,  Watonga, 
96000491 

Carter  County 

Lake  Murray  State  Park,  1.9  mi.  of  jet.  of  OK 
70  and  OK  77s,  Ardmore  vicinity, 
96000490 

Latimer  County 

Robbers  Cave  State  Park,  7.3  mi.  N  of  jet.  of 
OK  2  and  OK  270,  Wilburton  vicinity, 
96000489 

Noble  County 

Summer  School,  Co.  Rd.  N3300,  2  mi.  N  of 
US  64,  Morrison  vicinity,  96000492 

SOUTH  CAROLINA 

Aiken  County 

Vaueluse  Mill  Village  Historic  District,  SC 
191,  3  mi.  N  of  Graniteville  and  6  mi.  W 
of  Aiken,  Vaueluse.  96000494 

Charleston  County 

Enston,  William,  House,  900  King  St., 
Charleston.  96000493 

VIRGINIA 

Halifax  County 

Brandon  Plantation.  VA  697,  500  ft.  W  of  jet. 
with  VA  696.  Alton  vicinity,  96000495 

WISCONSIN 

Dane  County 

Hornung  Mound  Group  (Late  Woodland 
Stage  in  Archeologieal  Region  8  MPS), 
Address  Restricted,  Roxbury  vicinity, 
96000497 

Grant  County 

Hog  Hollow  Site,  Address  Restricted,  Potosi 

vicinity,  96000496 
jFR  Doc.  96-8793  Filed  4-&-96;  8:45  am) 

BILUNG  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
continued  collection  of  information  on 
the  initial  regulatory  program;  the 
general  requirements  for  surface  coal 
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mining  and  reclamation  operations  on 
Federal  lands;  and  fee  collection  and 
coal  production  reporting  for  the 
abandoned  mine  reclamation  fund. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  10,  1996,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW.  Room 
120— SIB,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  proposal,  contact  John  A. 
Trelease,  at  (202)  208-2783. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportimity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  information  collections  that 
OSM  will  be  submitting  to  OMB  for 
extension.  These  collections  are 
contained  in  (1)  30  CFR  710,  Initial 
regulatory  program;  (2)  30  CFR  740, 
General  requirements  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands:  and  (3)  30  CFR  870, 
Abandoned  mine  reclamation  fund — fee 
collection  and  coal  production 
reporting. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents,  or 
programmatic  changes.  OSM  will 
request  a  3-year  term  of  approval  for 
each  information  collection  activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency:  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collecting 
the  information.  A  summary  of  the 
public  comments  received  will 
accompany  OSM's  submission  of  the 
information  collection  request  to  OMB. 

The  following  information  is  provided 
for  each  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 


reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Tide:  Initial  regulatory  program. 

OMB  Control  Number:  1029-0095. 

Summary:  Information  collected  in 
Part  710  is  used  to  ensure  States  are 
conducting  minesite  inspections  and 
enforcement  under  the  initial  regulatory- 
program  established  by  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Information  collected  is 
also  used  to  grant  small  operators 
exemptions  from  some  of  the  initial 
regulatory  program  requirements. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  Coal 
mine  operators. 

Total  Annual  Responses:  1. 

Total  Annual  Burden  Hours:  1. 

Title:  General  requirements  for  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands. 

OMB  Control  Number:  1029-0027. 

Summary:  Section  522  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Act)  requires  that  a  Federal  lands 
program  be  established  to  govern 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  The 
information  requested  is  needed  to 
assist  the  regulatory  authority  in 
determining  the  eligibility  of  the 
applicant  and  compliance  with  the 
requirements  of  the  Act. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  Coal 
mine  operators  on  Federal  lands. 

Total  Annual  Responses:  30. 

TotaJ  Annual  Burden  Hours:  643 

Title  :  Abandoned  mine  reclamation 
fund — fee  collection  and  coal 
production  reporting. 

OMB  Control  Number:  1029-0090. 

Summary:  Section  402  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  requires  fees  to  he  paid  to  the 
Abandoned  Mine  Reclamation  Fund  by 
coal  operators  on  the  basis  of  coal 
tonnage  produced.  This  information 
collection  requirement  is  needed  to 
support  verification  of  the  moisture 
deduction  allowance.  The  information 
will  be  used  by  the  regulatory  authority 
during  audits  to  verify  that  the  amount 
of  excess  moisture  taken  by  the  operator 
is  appropriate. 

Frequency  of  Collection:  On  occasion 
(recordkeeping) 

Description  of  Respondents:  Coal 
mine  operators. 

Total  Annual  Responses:  1,050. 

Total  Annual  Burden  Hours:  2,100. 

Dated;  April  4.  1996. 
Andrew  F.  DeVito, 

Acting  Chief,  Office  of  Technology 

Development  and  Transfer. 

IFR  Doc.  96-8821  Filed  4-6-96;  8:45  am| 

BILUNG  CODE  431(M»-M 


INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-06-05] 
Sunshine  Act  Meeting 

AGBCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  date:  April  18,  1996  at  11.00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W.. 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSiOERB): 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-745  (Preliminary) 
(Steel  Concrete  Reinforcing  Bars  from 
Turkey) — briefing  and  vote. 

5.  Outstanding  action  fackets:  None. 

In  accordance  with  Commission 
pohcy,  subject  matter  listed  alxjve,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  April  4.  1996. 
Donna  R.  Koehnke, 
Secretary 

IFR  Doc.  96-6937  Filed  4-5-96;  3:39  pm) 
BiUJNG  CODE  702»-0a-f 

[USrrC  SE-96-06] 
Sunshine  Act  Meetir>g 

AGENCY  HOLONG  THE  MEET»*G:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  April  19,  1996  at  11:00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W.. 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeUng. 

2.  Minutes. 

3.  Ratifir  ation  List. 

4.  Inv.  No.  701-TA-367  (Preliminary) 
(Certain  Laminated  Hardwood  Flooring  from 
Canada) — briefing  and  vote. 

5.  Inv.  No.  731-TA-744  (Preliminary) 
(Certain  Brake  Drums  and  Rotors  from  the 
People's  Republic  of  China) — briefing  and 
vote. 

6.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 
policy,  subject  matter  Usted  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  April  4,  1996. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc  96-8938  Filed  4-5-96;  3:39  ] 

BiLUNG  COOE  7020-02-P 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustnient 
assistance  for  workers  (TA-VV)  issued 
during  the  period  of  March,  1996. 

in  order  tor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decUne  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-3 1.921;  Pope  &■  Talbot.  Inc.,  Eau 

Claire.  WI 
TA-W-31.819:  Electro-Scan,  Inc.. 

Garfield.  NJ 
TA-W-31,730;  United  Technologies 

Automotive,  West  Olive.  MI 
TA-W-3 1 .831;  Silver  Leaf  Paper  Corp., 

DBA  Fletcher  Paper  Co.,  Columbus, 

OH 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-32.009:  Chevron  Overseas 

Petroleum.  Inc..  San  Ramon.  CA 
TA-W-32.023:  Cleo.  Inc..  McAllen.  TX 
TA-W-31.822;  Ingersoll-Dresser  Pump 

Co.,  Phillipsburg.  NJ 
TA-W-3 1.947;  Masland  Industries, 

Masland  Lewistown,  Lewistown,  PA 
TA-W-3 1.792;  International  Paper. 

Masonite  Div.,  Pilot  Hock.  OR 


TA-W-31.907:  National  Metal  Products. 

Bensonville.  IL 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-31,804;  Brazier  Forest  Industries, 

Inc.,  Seattle,  WA 
TA-W-32,101;  Breed  Technologies.  Inc.. 

Breed  Automotive  LP..  Brownsville. 

TX 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-3 1.951;  Riedell  Shoes,  Inc.,  Red 

Wing,  MN:  Februrary  6,  1995. 
TA-W-31.908;  Quality  Stitch,  Sparta. 

GA:  January  24.  1995. 
TA-W-32,051;  United  Technologies 

Automotive.  Wiring  Systems  Div., 

Bennettsville,  SC:  February  20, 

1995. 
TA-W-3 1,738;  Easton  Composites,  Inc., 

Easton  Composites  Mfg.,  Inc.,  San 

Diego.  CA:  December  4.  1994. 
TA-W-32.007;  Gerber  Childrenswear, 

Inc..  Fort  Kent,  ME:  February  26, 

1995. 
TA-W-32,094;  Girvin.  Inc.,  Woonsocket, 

RI:  March  4,  1995. 
TA-W-3 1,987;  Daniel  Green  Co., 

Dolgeville,  NY:  February  16,  1995. 
TA-W-32.018;  SKF  USA,  Inc.. 

Shippensburg,  PA:  February  22, 

1995. 
TA-W-32.043:  Alps  Electric  USA,  Inc., 

Alps  Manufacturing.  Garden  Grove. 

CA:  February  15,  1995. 
TA-W-32,003;  Inland  Steel  Co.. 

Chicago,  IL:  January  4.  1995. 
TA-W-32,027;  Parsons  Footwear,  A  Div. 

of  Carter  Footwear.  Inc.,  Parsons, 

WV:  February  29,  1995. 
TA-W-31,81 7;  B.B.  &■  H.  Manufacturers, 

Inc.,  Moselle.  MS:  December  19, 

1994. 
TA-W-32.100;  Cole  Haan 

Manufacturing  Div.,  Lewistown.  ME: 

March  11,  1995. 
TA-W-31.998  &■  A;  Parrel  Corp., 

Ansonia,  CT  &■  Derby,  CT:  February 

27,  1995. 
TA-W-31,982;  Treibach  Schleifmittel 

Corp.,  Niagara  Falls,  NY:  February 

8,  1995. 
TA-W-31,971;J.E.  Mrogan  Knitting, 

Inc.,  New  Market,  VA:  February  13, 

1995. 
TA-W-31,973:  Key  Tronic  Corp., 

Spokane,  W A:  February  2,  1995. 
TA-W-31,976;  Neptune  Swimsuit  Co., 

Neptune,  NJ:  February  7,  1995, 


TA-W-32,102.  TA-W-32,103,  TA-W- 
32,104:  LaSevilla  Fashions,  Inc., 
Mangham  Plant,  Mangham,  LA, 
Laundry  Div..  Columbia,  LA. 
Winnsboro.  LA:  March  13.  1995. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAPTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  March, 
1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  had 
decreased  absolutely, 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00879  &■  A;  Stokely  USA, 

Inc..  Grandview.  WA  &  Walla 

Walla,  WA 
NAFTA-TAA-00885;  fames  River 

Corporation,  Packaging  Business, 

Wausau,  WI 
NAFTA-TAA-008370:  Blue  Chip 

Products,  Inc..  Morrisville,  PA 
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NAFTA-TAA-00800:  National  Metal 

Products,  Bensonville,  IL 
NAFTA-TAA-00839;  Whisper  Woods  (A 

Div.  of  Jessup  Door  Co),  Redmond, 

OR 
NAFTA-TAA-00836;  Square  "D"  Co., 

Lexington,  KY 
NAFTA-TAA-00834;  SCT  Yam,  Inc.. 

Cherryvilte  Plant,  Cherryville,  NC 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

NAFTA-TAA-00875;  Freedom  Institute 
of  El  Paso,  El  Paso,  TX 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act.  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 

NAFTA-TAA-00891 ;  Cole  Haan,  Cole 
Haan  Manufacturing  Div..  Lewiston, 
ME:  March  11,  1995. 

NAFTA-TAA-00843;  General  Electric 
Co.,  Residential  Transformer. 
Hickory,  NC:  February  10,  1995. 

NAFTA-TAA-00821;  Masland 

Industries,  Masland-Lewistown, 
Lewistown.  PA:  February  7,  1995. 

NAFTA-TAA-00847;  Daniel  Green  Co., 
Dolgeville.  NY:  February  21.  1995. 

NAFTA-TAA-00851;  Alps  Electric  USA, 
Inc.,  Alps  Manufacturing,  Garden 
Grove,  C A:  February  15.  1995. 

NAFTA-TAA-00858;  United 

Technologies  Automotive  Wiring 
Systems  Div..  Bennettsville,  SC: 
February  20.  1995. 

NAFTA-TAA-00854;  United 

Technologies  Automotive  Interior 
Systems  Div.,  Morgan  field,  KY: 
February  21,  1995. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  1996. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C^ 
4318,  US,  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Dated;  April  3,  1996. 

Russell  Kile, 

Acting  Program  Manager.  Policy  Sf 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc.  96-8801  Filed  4-«-96;  8:45  am] 

BILUNG  CODE  4510-30-11 


rTA-W-32,074] 

Carolina  Lace  Corp.,  Robbins,  NC; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  25,  1996  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  and  former  workers  at 
Carolina  Lace  Corporation,  located  in 
Robbins,  North  Carolina  (TA-W- 
32.074). 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  28th  day 
of  March  1996. 
Russell  T.  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.  96-8803  Piled  4-»-96;  8:45  am) 

BILUNG  COOe  4510-30-M 

rTA-W-31,922] 

JPS  Elastomerics  Corp.,  Rubber 
Products  Group,  Stuart,  VA;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  20,  1996  in 
response  to  a  worker  petition  which  was 
filed  on  January  17,  1996,  on  behalf  of 
workers  at  fPS  Elastomerics 
Corporation,  Rubber  Products  Group, 
Stuart,  Virginia. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  27th  day 
of  March,  1996. 
Russell  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(PR  Doc.  96-8804  Filed  4-8-96:  8:45  am] 
BILUNG  COOE  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ( 'the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  19, 
1996. 

Interested  persons  are  invited  to 
submit  wTJtten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  19, 
1996. 

The  Petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th  day 
of  March.  1996. 
Russell  Kile. 

Acting  Program  Manager.  Policy  S" 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Appendix.— Petitions  Instituted  on  3/25/96 


TA-W 


Subject  finn  (petitioners) 


32,061  I  Kentucky  Apparel  (Wkrs) 


Location 


El  Paso.  TX 


Date  of  peti- 
tion 


Product(s) 


03/07/96  i  Gap  Jeans  &  Shorts. 
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Appendix.— Petitions  Instituted  on  3/25/96 — Continued 


TA-W 


Subject  firm  (petitioners) 


Location 


Date  of  pett-  : 
tion 


Pro<luct(s) 


32,062 

32,063 
32.064 
32.065 

32.066 
32,067 

32.068 
32.069 
32.070 
32,071 

32,072 

32,073 
32.074 
32.075 
32.076 
32.077 
32.078 
32.079 
32.080 
32.081 
32,082 
32.083 
32.084 
32,085 

32,086 

32,087 
32,088 

32,089 

32,090 

32.091 
32.092 

32,093 
32,094 
32,095 
32,096 
32,097 
32,098 
32,099 
32,100 

32.101 
32,102 

32,103 

32.104 

32,106 


Forjtmann  and  Co..  Inc. 

(Wkrs). 

Crvmman  Olson  (Wkrs)  

TurtxDfville  Dress,  inc.  (Comp) 
Ames  Department  Store 

(Wkrs). 
Grassroots  USA,  Inc  (Comp)  .. 
Segerman  International 

(Comp) 

American  Tape  Co  (Wkrs)  

Turnkey  Sen/tces  (Wkrs)  

Marcraft  (Wkrs)  

Syracuse  Littiographing  Co 

(GCIU). 
Racine  Steel  Casting  Co. 

(UAW). 

Rust  Evader  Corp.  (Wkrs)   

Carolina  Lace  Corp.  (Comp)  ... 
Coach  Leather  Ware  (Wkrs)  ... 
Holson  Bumes  Group  (Comp) 

Kent-Moore  (Wkrs)  

Kent-Moore  Distntxjtion  (Wkrs) 

Nesor  Alloy  Corp  (Comp)  

Award  Lighting  (Wkrs)  

Daltoo  Industries  (Wkrs) 

ECC  International  (Wkrs)  

ECC  International  (Wkrs)  

Richilene  Industries  (Wkrs)  

AJcoa  Electronic  Package 

(Comp) 
Osram  Sylvama.  Inc. 

(AFGWU) 

Vans  (Wkrs)  

Motxl  Research  &  Develop. 

(Comp). 
Paper  Converting  Machine 

(UAW). 
Chicago  Pneumatic  Tool  Co 

(lAMAW). 
Alcatel  Wire  and  Cable  (Wkrs) 
Supenor  Garments,  Inc. 

(Wkrs). 
Rodney  L.  Yetter.  Inc.  (Wkrs)  . 

Girvin,  Inc.  (Comp)  

Caraway  Manufactunng  (Wkrs) 

Kinney  Shoe  Corp.  (Wkrs)  

Intemational  Paper  (AWPPW) 

Osh  Kosh  BGosh  (Wkrs)  

Stapletor  Garment  Co  (Wkrs) 
Cole  Haan  Manufactunng 

(Comp). 

Breed  Automotive  (Wkrs) 

LaSevilla  Fashions,  Inc. 

(Comp). 
LaSevilla  Fashions,  Inc. 

(Comp) 
LaSevilla  Fashions,  Inc. 

(Comp). 
Milliken  &  Co  (Wkrs)  


Dublin.  GA 


Mayfiekj,  PA 

Turbotville,  PA  ... 
Skowfiegan,  ME 

Connth,  MS  

New  York,  NY  ... 


North  Bergen,  NJ 

i  El  Paso.  TX  

BloomstHjrg,  PA  .. 
Syracuse.  NY  


Racine,  Wl 


Altoona,  PA  

Robb«ns,  NC 

Caristadt,  NJ  

N.  Smrthfield.  Rl  ... 

Jackson,  Ml  

Roseville,  Ml  

West  Caldwell,  NJ 
Miami  Lake.  FL  .... 

Mt.  Union,  PA 

Savannah.  GA 

Sandersville,  GA  .. 

New  York,  NY  

San  Diego,  CA  


WeHsboro,  PA 


Orange.  CA  

Pennington,  NJ 

Green  Bay,  Wl 

Utica,  NY  


Chester,  NY 
Winder,  GA 


Saylorsburg,  PA  

Woonsocket,  Rl  

Caraway,  AR  

Beaver  Spnngs.  PA 

Gardiner,  OR 

Columbia,  KY 

Stapleton,  QA 

Lewiston,  ME  


Brownsville,  TX 
Mangham.  LA  ... 


Columbia.  LA  . 
Winnsboro,  LA 
Barnwell,  SC  .. 


03/06/96  Wool  &  Worsted  Fabric. 

03/04/96  Delivery  Trucks. 

03/01/96  Children's  Wear. 

02/08/96  Retail  Outlet  Stores. 


03/07/96 
02/06/96 

03/04/96 
01/15/96 
03/11/96 
03/11/96 

03/12/96 

03/04/96 
03/08/96 
03/06/96 
03/14/96 
03/05/96 
03/05/96 
03/12/96 
02/19/96 
03/12/96 
03/11/96 
03/11/96 
02/20/96 
04/07/96 

03/14/96 


Sweat  Tops.  Bottoms. 
Ladies'  Knit  Garments. 

Masking  Tape  &  Sealing  Tape 
Camcorders,  Television,  etc. 
Knit  Apparel. 
Provide  Littxjgraph  Pnnting. 

Steel  Castings 

Electronic  Corrosion  Protection  System. 

Lace 

Leather  Handbags  &  Accessories. 

Ptxjto  Frames. 

Piston  Rings. 

Distnbution  Center  (Piston  Rings). 

Fine  Wire  Products. 

Florescent  Lights. 

Sew  Ladies  Sleepwear  &  Sportswear. 

Hydrous  &  Cateined  Kao(in. 

Hydrous  &  Calcined  Kaolin. 

Dresses. 

(Derarmc  Packages  for  Microprocessor  Chip. 

Glass — bghting  Products. 


02/06/96     Corporate  Office. 

03/04/96     Provides  Technical  Support. 

03/03/96    Machinery  for  Paper  Converting. 

03/11/96    Pneumatic  Tools. 

03/12/96    Wire  &  Cable. 
02/29/96     Men's  Pants. 

03/14/96  1  Ladies'  &  Jr's  Blouses.  Jumpers  etc. 

03/04/96     Front  Suspension  Fork — Bicycles. 

03/08/96     Ladies  Night  Gowns  &  Dresses. 

03/14/96  i  Men's  Women's  &  ChiWren's  Shoes  &  Boots. 

03/05/96     Liner  Board. 

03/11/96  I  Children's  wear. 

03/1 1/96    Ladies'  &  Children's  Apparel. 

03/11/96     Moccasins. 

03/01/96    Air  Bag  Sensors  &  Air  Bags. 
03/13/96    Men's  Dress  Pants,  Uniform  Pants. 

03/13/96     Laundered  Jeans,  Shorts  &  Shirts.   ■ 

03/13/96    Men's  Dress  Pants,  Uniform  Pants. 

03/30/96  !  Fabnc  &  Yarn. 
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|FR  Doc.  96-8802  Filed  4-8-96;  8:45  ami 
BILUNG  CODE  4510-4(Myi 


[TA-W-31,918] 

Takata  Seat  Belts,  Inc.  a/k/a  Irvin 
Automotive  Products,  Del  Rio,  Texas; 
Amended  Cetlification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  29,  1996,  applicable  to 
workers  of  Takata  Seat  Belts,  Inc., 
located  in  Del  Rio,  Texas.  The  notice 
was  published  in  the  Federal  Register 
on  March  19,  1996  (61  FR  1 1224). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  material 
control  and  accounting  functions  in 
support  of  the  production  of  seat  belts. 
The  company  reports  that  some  of  the 
workers  separated  from  employment 
had  their  unemployment  insurance  (UI) 
taxes  paid  to  a  separate  UI  tax  account, 
Irvin  Automotive  Products,  a  subsidiary 
of  the  parent  company,  Takata,  Inc. 
Accordingly,  the  Department  is 
amending  the  certification  to  reflect  this 
matter. 

The  amended  notice  applicable  to 
TA-VV-31,918  is  hereby  issued  as 
follows: 

"All  workers  of  Takata  Seat  Belts.  Inc.,  a/ 
k/a  Irvin  Automotive  Products.  Del  Rio, 
Texas,  engaged  in  material  control  and 
accounting  functions  in  support  of  the 
production  of  seat  belts  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  24,  1995  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1996. 
Russell  T.  Kile, 

Acting  Program  Managsr,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.  96-8799  Filed  4-8-96;  8:45  am] 
BILUNG  CODE  4S10-3IMN 


[TA-W-30,958;  TA-W-30,958AJ 

Zenith  Distributing  Corporation,  Santa 
Fe  Springs,  California,  and  Field  Sales 
Offices  in  the  State  of  Utah;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 


Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
26,  1995,  applicable  to  all  workers  of 
Zenith  Distributing  Corporation,  located 
in  Santa  Fe  Springs.  California.  The 
notice  was  published  in  the  Federal 
Register  on  July  7,  199,5  (60  FR  35435). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  reports  that  field  sales  staff  of 
Zenith  Distributing  at  various  locations 
in  Utah  were  inadvertently  excluded 
from  the  certification. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Zenith  Distributing  Corporation  who 
were  adversely  affecied  by  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  the  subject  firm  at  various 
sales  offices  in  the  State  of  Utah. 

The  amended  notice  applicable  to 
TA-W-30,958  is  hereby  issued  as 
follows: 

"All  workers  of  Zenith  Distributing 
Corporation.  Santa  Fe  Springs.  California 
(TA-W-30.958)  and  field  sales  offices  in  the 
State  of  Utah  (TA-W-30.958A).  engaged  in 
employment  related  to  the  sales  and 
distribution  of  Zenith  electronic  products 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  24. 1994 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1996. 
Russell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-8800  Filed  4-8-96;  8:45  am] 
BILUNG  CODE  4510-3fr-M 


[NAFTA-00801] 

Takata  Seat  Belts,  Inc.,  a/k/a/  Irvin 
Automotive  Products,  Del  Rio,  Texas; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  25()(a), 
Subchapter  D.  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273).  the  Department  of  Labor  issued  a 
Certification  for  NAFT.^  Transitional 
Adjustment  Assistance  on  P^ebruary  29, 
1996.  applicable  to  workers  of  Takata 
Seat  Behs,  Inc.,  located  in  Del  Rio, 
Texas.  The  notice  was  published  in  the 
Federal  Register  on  March  19,  1996  (61 
FR  11224). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  material 
control  and  accounting  functions  in 
support  of  the  production  of  seat  belts. 


The  company  reports  that  some  of  the 
workers  separated  from  employment 
had  their  unemployment  insurance  (UI) 
taxes  paid  to  a  separate  UI  tax  account. 
Irvin  Automotive  Products,  a  subsidiary 
of  the  parent  company,  Takata,  Inc. 
Accordingly,  the  Department  is 
amending  the  certification  to  reflect  this 
matter. 

The  amended  notice  applicable  to 
NAFTA — 00801  is  hereby  issued  as 
follows: 

•All  workers  of  Takata  Seat  Belts,  Inc.,  a/ 
k/a/  Irvin  Automotive  Products,  Del  Rio. 
Texas,  engaged  in  material  control  and 
accounting  functions  in  support  of  the 
production  of  seat  belts  who  became  totally 
or  (partially  separated  from  employment  on  or 
after  January  22.  1995  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1996 
Russell  T  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc  96-8798  Filed  4-8-96:  8:45  am) 

BILUNG  C00£  451&~30-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CrTATION  Of 
PREVIOUS  ANNOUNCEMENT:  April  4,  1996. 

PREVIOUSLY  ANNOUNCED: 

TIME  AND  DATE:  10:00  a.m..  Thursday, 

.April  11.  1996. 

PLACE:  Room  6005,  6tb  Floor,  1730  K 

Street,  N.W..  Washington,  D.C. 

STATUS:  Open 

CHANGES  IN  THE  MEETING:  The  discussion 

of  the  following  item  has  been 

postponed: 

1  Secretary  of  Labor  o.b.o.  Poddeyv. 
Tanglewood  Energy.  Inc..  Docket  No.  WEVA 
93-339-D.  (Issues  include  whether  the  judge 
erred  in  applying  three  section  110(i)  criteria 
in  assessing  a  civil  p>enalty  for  a  section 
105(c)  violation,  and  whether  the  judge  erred 
by  deducting  unemployment  compensation 
received  from  the  back  pay  award.) 

It  was  determined  by  the 
Commissioners  that  this  item  should  be 
heard  at  a  later  date. 
CONTACT  PERSON  FOR  MORE  INFO:  jean 
Ellen  [2U2I  653-5639/(202)  708-9300 
for  TDD  Relay/ 1-800-877-8339  for  toll 
free. 

Dated:  April  4. 1996. 
lean  H.  Ellen, 
Chief  Docket  Clerk. 
IFR  Doc  96-8971  Filed  4-5-96;  3:59  pm] 
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Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  61  FR  15145. 

April  4.  1996 

PREVIOUSLY  ANNOUNCED: 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 

April  18.  1996. 

PLACE:  Room  6005.  6th  Floor,  1730  K 

Street.  N.W.,  Washington.  D.C. 

STATUS:  Open 

CHANGES  IN  THE  MEETING:  The  discussion 

of  the  following  item  has  heen 

postponed: 

1.  Manalapan  Mining  Co.,  Docket  Nos. 
KENT  93-646  and  KENT  93-884.  (Issues 
include  whether  the  judge  should  have 
assumed  the  existence  of  a  fire  emergency 
when  analyzing  whether  Manalapan's 
violation  of  sections  75.1101  and  77.1109(c) 
were  S&S.  and  whether  the  judge  correctly 
determined  that  Manalapan's  violation  of 
section  75.360(a)  was  not  S&S.) 

It  was  determined  by  the 
Commissioners  that  this  item  should  be 
heard  at  a  later  date. 
CONTACT  PERSON  FOR  MORE  INFO:  jean 
Ellen  (202)  653-5639/(202)  708-9300 
for  TDD  Relay/l-aOO-877-8339  for  toll 
free. 

Dated:  April  4. 1996. 
Jean  H.  Ellen. 

Chief  Docket  Clerk. 

|FR  Doc  96-8972  Filed  4-5-96;  3:59  pm] 

BILUNG  COOe  S735-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-040] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Astronomical  Search  for  Origins  and 
Planetary  Systems  Subcommittee 
(ORIGINS),  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting, 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee.  ORIGINS 
Subcommittee. 

DATES:  Monday,  May  6.  1996,  8:30  a.m. 
to  5:00  p.m.;  and  Tuesday,  May  7.  1996, 
8:30  a.m.  to  4:30  p.m. 
ADDRESSES:  NASA  Headquarters, 
Conference  Room  MIC  6-A/B  West,  300 
E  Street,  SW.  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 


Dr.  Edward  J.  Weiler,  Code  SA,  National 

Aeronautics  and  Space  Administration, 

Washington,  DC  20546,  202/358-2150. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  capacity  of  the  room.  The  agenda 

for  the  meeting  includes  the  following 

topics: 

—ORIGINS  Strategic  Planning 

— SIRTF,  SOFIA,  HST  Status 

— Mt.  Palomar  and  Keck  II 

Interferometry  Review 
— Gemini  South  Coronograph 

Opportunity 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  2.  1996. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(PR  Doc.  96-8680  Filed  4-8-96;  8:45  ara| 
BU.UNG  COOE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  030-05373;  030-32163  License 
Nos.  29-09814-01;  29-09814-02  EA  96-085] 

Eastern  Testing  &  Inspection,  Inc. 
Thorofare,  New  Jersey;  Order 
Suspending  Licenses  Effective 
Immediately 


Eastern  Testing  &  Inspection,  Inc.. 
(Licensee  or  ETI)  is  the  holder  of 
Byproduct  Nuclear  Material  Licenses 
No.  29-09814-01  and  No.  29-09814-02 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  Part  30.  License  No. 
29-09814-01  authorizes  possession  and 
use  of  iridium-192  and  cobalt-60  sealed 
radiography  sources  for  use  in  a 
compatible  radiographic  source 
exposure  device.  The  license  was  last 
renewed  on  December  16,  1994  and  is 
due  to  expire  on  December  31,  1999. 
License  No.  29-09814-02  authorizes  the 
use  of  portable  gauges,  was  issued  on 
May  23,  1991,  and  is  due  to  expire  on 
May  31.  1996. 

II 

The  NRC  Office  of  Investigations  (01) 
conducted  an  investigation  of  ETI  and 
based  on  that  investigation,  it  appears 
that  with  respect  to  License  No.  29- 
09814-01: 

(1)  The  ETI  President,  Mr.  Himat 
Soni,  deliberately  caused  the  Licensee 
to  create  an  inaccurate  record  in 


violation  of  10  CFR  30.9  and  30.10,  by 
signing  an  ETI  radiographer's  card, 
dated  June  16,  1995,  which  certifies  that 
an  employee  meets  the  applicable 
requirements  of  the  SNT-TCI-IA  and  is 
authorized  to  perform  the  duties  of 
Radiographer  Level  I  per  ETI 
procedures,  when  the  employee  had 
received  only  a  few  hours  of  instruction 
and  told  Mr.  Soni  that  the  employee  had 
not  completed  40  hours  of  formal 
classroom  training  in  radiation  safety  as 
specified  by  ETI  Radiation  Safety 
Procedures,  Procedure  No.  RS-1,  Rev. 
G,  (March  14,  1994),  incorporated  by 
reference  in  Condition  17  of  License  No. 
29—09814—01' 

(2)  The  ETI  Radiation  Safety  Officer 
(RSO),  Mr.  Joseph  Badiali,  deliberately 
caused  the  Licensee  to  create  an 
inaccurate  record  of  an  employee's 
Radiation  Safety  Examination  for 
Assistant  Radiographer,  dated  June  20, 
1995.  in  violation  of  10  CFR  30.9  and 
30.10,  by  providing  the  employee  with 
answers  to  the  examination; 

(3)  The  ETI  RSO  deliberately  caused 
the  Licensee  to  create  an  inaccurate 
record  of  an  employee's  training,  in 
violation  of  10  CFR  30.9  and  30.10,  by 
signing  a  document  dated  June  20,  1995. 
representing  that  he  had  given  the 
employee  an  oral  quiz  as  part  of  a 
practical  examination,  when  the 
employee  had  not  been  given  the  oral 
quiz  or  a  practical  examination; 

(4)  ETI  deliberately  directed  at  least 
one  unqualified  and  untrained 
employee,  the  employee  referred  to  in 
subparagraphs  (l)-(3)  above,  to  perform 
radiography  between  June  15. 1995.  and 
July  26.  1995,  in  violation  of  10  CFR 
34.31; 

(5)  ETI  personnel  did  not  complete 
utilization  records  on  97  occasions 
between  January  1,  1994  and  August  31, 
1995.  in  violation  of  10  CFR  34.27;  and 

(6)  On  September  29,  1995,  the 
President  of  ETI  threatened  a  former 
employee  with  physical  harm,  based  on 
the  belief  that  the  former  employee  may 
have  cooperated  with  an  NRC 
investigation  and/ or  inspection  of  ETI. 

In  addition,  on  May  24,  1995,  July  11 
and  13,  1995,  and  August  1,  2,  and  23, 
1995,  the  NRC  conducted  an  inspection 
at  the  ETI  facility  in  Thorofare,  New 
Jersey,  and  at  a  temporary  jobsite  in 
Deepwater,  New  Jersey.  During  the 
inspection,  violations  of  NRC 
requirements  were  identified  related  to 
the  radiography  license  (No.  29-09814- 
01).  The  violations  involved: 

(1)  The  provision  of  a  few  hours  of 
instruction,  rather  than  40  hours  of 
formal  classroom  instruction  to  an 
employee,  who  performed  work  as  a 
radiographer's  assistant  between  June 
15,  1995  and  July  26,  1995,  in  violation 
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of  10  CFR  34.31(b)  and  ETI  Radiation 
Safety  Procedure  No.  RS-1,  Revision  4, 
dated  March  14, 1994,  incorporated  by 
reference  in  Condition  17  of  License  No. 
29-09814-01; 

(2)  The  failure  to  maintain  records  of 
audits  of  the  radiation  program  content 
and  implementation  for  1994  and  1995, 
as  required  by  10  CFR  20.2102(a)(2); 

(3)  The  failure  to  "rezero"  pocket 
dosimeters  before  the  start  of  each  shift 
on  April  12, 1994,  May  6,  1994,  March 
16,  1995,  March  28.  1995.  July  6.  1995, 
July  26,  1995.  August  8.  1995.  and 
August  23, 1995,  as  required  by  10  CFR 
34.33(a)  and  ETI  Radiation  Safety 
Procedures,  Procedure  No.  ETI-1 , 
Revision  G,  dated  March  14, 1994, 
incorporated  by  reference  in  Condition 
17  of  License  No.  29-09814-01; 

(4)  The  failure  on  January  24  and  25, 
1995,  and  August  31,  1995,  to  use 
survey  meters  calibrated  within  three 
months  and  to  maintain  records  of 
survey  meter  calibrations,  as  required  by 
10  CFR  34.24; 

(5)  The  failure  to  complete  dosimetry 
records  for  the  period  June  1995  through 
July  1995,  as  required  b^  10  CFR 
20.2106(c),  in  that  the  names,  social 
security  numbers  or  birth  dates  of 
individuals  were  missing; 

(6)  The  failure  to  complete  utilization 
logs  and  return  completed  utilization 
logs  to  the  Radiation  Safety  Officer,  for 
the  period  June  1994  through  August 
1995,  as  required  by  ETI  Radiation 
Safety  Procedures,  Procedure  No.  ETI-1. 
Revision  G,  dated  March  14,  1994, 
incorporated  by  reference  in  Condition 
17  of  License  No.  29-09814-01; 

(7)  The  failure  on  August  23,  1995,  to 
perform  physical  radiation  surveys  to 
ensure  readings  at  roped-off  boundaries 
do  not  exceed  2  millirem  in  an  hour  as 
required  by  ETI  Radiation  Safety 
Procedures,  Procedure  No.  ETI-1, 
Revision  G,  dated  March  14,  1994, 
incorporated  by  reference  in  Condition 
17  of  License  No.  29-09814-01; 

(8)  The  failure  on  August  23,  1995,  to 
perform  a  survey  after  each  exposure  to 
determine  that  the  sealed  source  has 
been  returned  to  the  shielded  position 
as  required  by  10  CFR  34.43(b); 

(9)  The  failure  on  July  12,  1995,  to 
complete  a  shipping  paper  prior  to 
transporting  licensed  material  outside 
the  confines  of  the  licensee's  plant  as 
required  by  10  CFR  71.5(a)  and  49  CFR 
177.817(a); 

(10)  The  failure  on  July  12, 1995,  to 
identify  the  activity  or  transport  index 
on  the  RADIOACTIVE  label  attached  to 
a  package  containing  licensed  material 
transported  outside  the  confines  of  the 
licensee's  plant,  as  required  by  10  CFR 
71.5(a)  and  49  CFR  172.403;  and 


(11)  the  failure  on  August  23, 1995,  to 
block  and  brace  packages  containing 
licensed  material  transported  outside 
the  confines  of  the  ETI  facility,  as 
required  by  10  CFR  71.5(a)  and  49  CFR 
177.842(d). 

The  NRC  staff  performed  a  follow-up 
inspection  of  License  No.  29-09814-01 
on  March  14,  1996.  to  determine  the 
Licensee's  compliance  with  NRC  safety 
requirements.  The  staff  concludes  that 
the  Licensee  deliberately  falsified 
documents  of  radiographer 
examinations,  given  during  an  annual 
eight  hour  refresher  training  course,  in 
violation  of  10  CFR  30.9  and  30.10.  The 
responses  to  the  22  questions  on  the 
examination,  dated  January  16,  1996, 
were  identical  in  the  examination  forms 
of  the  President  of  ETI  and  a 
radiographer.  ETI  Invoice  No.  32478  and 
ETI  Work  Order  No.  9512220007, 
however,  document  that  on  January  16, 
1996,  the  radiographer  was  working  at 
a  jobsite  in  Brooklyn,  New  York.  The 
work  order  states  that  the  radiographer 
arrived  at  the  Brooklyn  jobsite  at  6:00 
a.m.  and  departed  the  Brooklyn  jobsite 
at  2:00  p.m.  The  job-site  is 
approximately  a  three-hour  drive  from 
the  Licensee's  facility,  at  which  the  RSO 
stated  that  the  training  had  been  given. 

The  Licensee  has  a  poor  enforcement 
history.  Civil  penalties  have  been  issued 
to  ETI  twice  since  1987  for  violations  of 
NRC  requirements.'  Some  of  the 
violations  identified  during  the  subject 
recent  1995  inspection  were  repetitive 
of  violations  that  formed  the  basis  for 
the  $7,500  civil  penalty  issued  on 
September  17, 1992. ^  The  currently 
identified  violation  of  directing  an 
unqualified  employee  to  perform 
radiography  is  repetitive  of  a  1994 
violation.'  Some  of  the  violations  listed 
in  the  1992  action,  and  to  which  the 
licensee  admitted,  were  found  to  be  in 


I  On  July  24,  1987,  a  Notice  of  Violation  (EA  87- 
079)  was  issued  citing  4  violations  and  a  civil 
penalty  of  S6S00  was  proposed,  which  was 
sutjsequenlly  paid  in  full.  On  September  17.  1992. 
a  Notice  of  Violation  (EA  92-136)  was  issued  citing 
9  violations  and  a  civil  penalty  of  $7500  was 
proposed,  which  was  subsequently  reduced  to 
S5000  in  light  of  financial  considerations. 

'  The  1992  and  1995  inspections  both  found  (1) 
violations  of  10  CFR  34.43(b)  for  failure  to  survey 
ihe  entire  circumference  of  ihel-adiographic 
exposure  device,  and  (2)  violations  of  49  CFR 
177.842(d),  failure  to  block  and  brace  the  device  in 
transport. 

'  On  July  20.  1994,  the  NfRC  issued  a  Notice  of 
Violation  to  the  Licensee  for  permitting  an 
individual  to  act  as  a  radiographer's  assistant 
without  having  successfully  completed  a  practical 
field  examination,  in  violation  of  10  CFR  34.31(b). 
By  letter  dated  August  26.  1994.  the  Licensee  stated 
that  its  corrective  action  consisted  of  administering 
Ihe  practical  field  examination  to  all  assistant 
radiographers  and  including  the  examination- 
requirement  in  its  training  procedures. 


careless  disregard  of  NRC  requirements, 
and  thus  willful.^ 

m 

Based  on  the  above,  the  Licensee  has 
violated  numerous  NRC  requirements, 
some  willfully,  and  has  failed  to  take 
appropriate  actions  to  prevent  the 
recurrence  of  past  violations.  In 
particular,  the  Licensee  deliberately 
created  inaccurate  records,  in  violation 
of  10  CFR  30.9  and  30.10.  and 
threatened  a  former  employee  with 
physical  harm,  based  on  the  belief  that 
the  former  employee  had  cooperated 
with  an  NRC  investigation  or 
inspection.  Also,  the  Licensee 
deUberately  utilized  an  employee,  with 
no  prior  radiography  experience,  to 
perform  radiography  one  day  after  he 
was  hired,  even  though  the  individual 
had  not  received  the  required  training, 
and  ETI  deliberately  falsified  ETI 
records  representing  that  the  employee 
was  qualified  to  perform  radiography. 
The  Commission  must  be  able  to  rely  on 
its  Licensees  to  provide  complete  and 
accurate  information  and  to  otherwise 
comply  with  NRC  requirements,  and  to 
refrain  from  conduct  which  could 
impede  NRC  inspections  or 
investigations  of  safety  concerns.  The 
Licensee,  however,  through  its  President 
and  its  Radiation  Safety  Officer.  Mr. 
Himat  Soni  and  Mr.  Joseph  Badiali, 
respectively,  has  demonstrated  an 
unwillingness  to  comply  with  NRC 
requirements.  The  actions  of  the 
Licensee  and  its  senior  officials  have 
raised  serious  doubt  as  to  whether  the 
Licensee  and  its  employees  can  be 
relied  upon  in  the  future  to  comply  with 
NRC  requirements  and  to  maintain 
complete  and  accurate  records  of 
licensed  activities. 

Consequently,  1  lack  the  requisite 
reasonable  assurance  that  the  Licensee's 
current  operations  can  be  conducted 
under  License  Nos.  29-09814-01  and 
29-09814-02  in  compliance  with  the 
Commission's  r^uireraents  and  that  the 
health  and  safety  of  the  public. 


*  The  letter  transmitting  EA  92-136  notes: 
•••   •   •  the  Radiation  Safety  Officer  (RSO)  at  the 
facility  was  aware  of  the  actions  needed  to  ensure 
compliance  with  requirements,  but  did  not  take 
those  necessary  actions  in  a  timely 
manner  *   '   *   with  respect  to  (certain  violations! 

•  •  *  the  RSO  indicated  that  he  understood  the 
need  for  action  to  comply  with  the  requirements, 
but  just  did  not  get  to  completing  those  actions 

*  *   *   •  with  respect  to  the  violation  involving  the 
movement  of  a  radiographic  device  in  an 
unauthorized  container,  the  RSO  indicated  that  he 
understood  the  requirement  for  an  approved 
container,  but  believed  that  the  container  fabricated 
for  the  transport  was  safe  enough.  These  failures  Jo 
ensure  that  Ihe  licensed  activities  were  conducted 
in  accordance  with  NRC  requirements  constitute 
careless  disregard  on  the  part  of  the  RSO  and 
therefore  are  considered  willful  within  Ihe  context 
of  the  NRC  enforcement  policy." 
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including  the  Licensee's  employees, 
will  be  protected.  Therefore,  the  public, 
health,  safety  and  interest  require  that 
License  Nos.  29-09814-01  and  29- 
09814-02  be  suspended,  pending 
further  investigation.  Furthermore, 
pursuant  to  10  CFR  2.202, 1  find  that  the 
significance  of  the  violations,  and  the 
willfulness  of  the  Licensee's  conduct,  as 
described  above,  are  such  that  the 
public  health,  safety,  and  interest 
require  that  this  Order  be  immediately 
effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161i,  1610,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Fart  30,  it  is 
hereby  ordered,  effective  immediately, 
that  license  Nos.  29-09814-01  and  29- 
09814-02  are  suspended  in  accordance 
with  the  following  terms,  pending 
further  order: 

A.  All  NRC-licensed  material  in  the 
Licensee's  possession  shall  be  placed  in 
locked  storage. 

B.  All  activities  under  its  licenses  to 
use  licensed  material  shall  be 
suspended;  however,  licensed  material 
may  be  transferred  to  an  authorized 
recipient  after  providing  written  notice 
(telephonic  facsimile  is  acceptable)  to 
and  receiving  acknowledgement  from 
the  NRC,  Region  I,  at  least  72  hours 
prior  to  the  transfer.  The  notice  shall 
include  the  time,  date,  and  location  of 
the  proposed  transfer,  identification  of 
the  materials  to  be  transferred,  and  the 
name  and  license  number  of  the 
recipient.  All  other  requirements  of  the 
licenses  remain  in  effect. 

C.  No  NRC-licensed  material  shall  be 
received  while  this  order  is  in  effect. 

D.  All  records  related  to  licensed 
activities  shall  be  maintained  in  their 
original  form  and  must  not  be  removed 
or  altered  in  any  way. 

The  Regional  Administrator.  Region  I, 
may,  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cause. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  an  extension  of  time  must  be  made 
in  writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555, 
and  include  a  statement  of  good  cause 


for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
order  and  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Docketing  and  Services  Section, 
Washington,  D.C.  20555.  Copies  of  the 
hearing  request  also  should  be  sent  to 
the  Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
I,  475  Allendale  Road,  King  of  Prussia, 
Pennsylvania,  19406,  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
the  individual's  interest  is  adversely 
affected  by  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  a  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 


Dated  at  Rockville,  Maryland  this  2gth  day 
of  March  1996. 
For  the  Nuclear  Regulatory  Commission. 

James  Lieberman, 

Director,  Office  of  Enforcement. 

[FR  Doc  96-8787  Filed  4-8-96;  8:45  ami 

BILUKM  CODE  TStO-OI-P 


Advisory  Committee  on  the  Medical 
Uses  of  Isotopes;  Renewal  Notice 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  This  notice  is  to  announce  the 

renewal  of  the  Advisory  Committee  on 

the  Medical  Uses  of  Isotopes  for  a 

period  of  2  years. 

SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
has  determined  that  the  renewal  of  the 
charter  for  the  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  (ACMUI) 
for  the  2  year  period  beginning  on  April 
4,  1996,  is  in  the  public  interest,  in 
connection  with  duties  imposed  on  the 
Commission  by  law.  This  action  is  being 
taken  in  accordance  with  the  Federal 
Advisory  Committee  Act,  after 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

The  purpose  of  the  (ACMUI)  is  to 
provide  advice  to  the  NRC  on  policy 
and  technical  issues  that  arise  in 
regulating  the  medical  use  of  byproduct 
material  for  diagnosis  and  therapy. 
Responsibilities  include  providing 
guidance  and  comments  on  current  and 
proposed  NRC  regulations  and 
regulatory  guidance  concerning  medical 
use;  evaluating  certain  non-routine  uses 
of  byproduct  material  for  medical  use; 
and  evaluating  training  and  experience 
of  proposed  authorized  users.  The 
members  are  involved  in  preliminary 
discussions  of  major  issues  in 
determining  the  need  for  changes  in 
NRC  policy  and  regulation  to  ensure  the 
continued  safe  use  of  byproduct 
material.  Each  member  provides 
technical  assistance  in  his/her  specific 
area(s)  of  expertise,  particularly  with 
respect  to  emerging  technologies. 
Members  also  provide  guidance  as  to 
NRC's  role  in  relation  to  the 
responsibilities  of  other  Federal 
agencies,  as  well  as  to  professional 
organizations  and  boards. 

Members  of  this  Committee  have 
demonstrated  professional 
qualifications  and  expertise  in  both 
scientific  and  non-scientific  disciplines, 
including  nuclear  medicine;  nuclear 
cardiology;  radiation  therapy;  medical 
physics;  radiopharmacy;  State  medical 
regulation;  patient's  rights  and  care; 
health  care  administration;  medical 
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research;  medical  dosimetry,  and  Food 
and  Drug  Administration  regulation. 
FOR  FURTHER  INFORMATION  PLEASE 
COffTACT:  Torre  Taylor,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission,  MS 
T8F5,  Washington.  DC  20555; 
Telephone  (301)  415-7900. 

Dated:  April  4, 1996. 
Andrew  L.  Bates, 

Federal  Advisory  Committee  Management 

Officer. 

|FR  Doc.  96-8785  Filed  4-8-96;  8:45  am) 

BILLING  CODE  7S9O-01-P 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Thermal  Hydraulic  Phenomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  May  9  and  10,  1996,  Room 
T-2B1, 11545  Rockville  Pike,  Rockville, 
Maryland. 

Most  of  the  meeting  will  be  closed  to 
public  attendance  to  discuss 
Westinghouse  Electric  Corporation 
proprietary  information  pursuant  to  5 
U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday.  May  9,  1996-8:30  a.m.  until 

the  conclusion  of  business 
Friday,  May  10,  1996-8:00  a.m.  until  the 
conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  the  Westinghouse  test  and 
analysis  Program  being  conducted  in 
support  of  the  AP600  design 
certification.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  public,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Paul  A.  Boehnert  (telephone  301/415- 
8065)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  April  3,  1996. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc.  96-8784  Filed  4-^96:  8:45  ami 
BILLING  CODE  7S90-01-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  April  8,  15,  22,  and  29, 

1996. 

PLACE:  Commissioner's  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  8 

There  are  no  meetings  scheduled  for  the 
Week  of  April  8. 

Week  of  April  15 — Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  April  15. 

Week  of  April  22— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  April  22. 

Week  of  April  29— Tentative 

Friday,  May  3 

11:30  a.m. 
Affirmative  Session  (Public  Meeting)  (if 
needed) 
2:00  p.m. 
Meeting  with  ACMUI  and  Dr.  Robert  Adler 
on  Recommendations  of  NAS  RejKjrt  on 
Review  of  Medical  Use  Program  (Public 
Meeting)  (Contact:  Larry  Camper.  301- 
415-7231) 

ADDmONAL  INFORMATION:  By  a  vote  of  3- 
0  on  April  1,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 


and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Proposed  Order 
Affirming  Two  Director's  Decisions  in 
the  Yankee  Decommissioning 
Proceeding"  (PUBLIC  MEETING)  be 
held  on  April  1.  and  on  less  than  one 
week's  notice  to  the  public. 

*The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetmgs 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
Bill  Hill  (301)  415-1661. 
***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  alb@nrc.gov  or 
gkt@nrc.gov. 
*         *         •        •        • 

Dated:  April  4.  1996. 
William  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

[FR  Doc  96-8905  Filed  4-5-96;  11:08  am) 
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PENSION  BENERT  GUARANTY 
CORPORATION 

Request  for  Comment  on  Proposed 
Collection  of  Information  \Jn6er  the 
Paperwork  Reduction  Act;  Survey  of 
Nonparticipating  Single  Premium 
Group  Annuity  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  intention  to  request 

OMB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  intends  to  request  that  the 
Office  of  Management  and  Budget 
extend  a  previously  approved  collection 
of  information  under  the  Paperwork 
Reduction  Act.  OMB's  current  approval 
of  this  collection  of  information  (OMB 
control  number  1212-0030).  expires  on 
August  31,  1996.  This  voluntary 
collection  of  information,  which  is  not 
contained  in  a  regulation,  is  a  quarterly 
survey  of  insurance  company  rates  for 
pricing  annuity  contracts.  The  survey  is 
conducted  by  the  American  Council  of 
Life  Insurance  for  the  PBGC. 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
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General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Suite  340,  1200  K 
St.  NW..'  Washington,  D.  C.  20005.  The 
comments  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  240.  1200  K  Street. 
NW.,  Washington.  DC  20005,  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  L.  Jordan,  Attorney,  Office  of  the 
General  Counsel,  Suite  340,  1200  K 
Street.  NW.,  Washington,  DC  20005, 
202-326-4026  (202-326--4179  for  TTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPt-EMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
with  regulatory  responsibility  over  these 
burdens,  and  OMB  has  promulgated 
rules  on  the  clearance  of  collections  of 
information  by  Federal  agencies. 

The  Pension  Benefit  Guaranty 
Corporation's  regulations  prescribe 
actuarial  valuation  methods  and 
assumptions  (including  interest  rate 
assumptions)  to  be  used  in  determining 
the  actuarial  present  value  of  benefits 
under  single-employer  plans  that 
terminate  (29  CFR  Part  2619)  and  under 
multiemployer  plans  that  undergo  a 
mass  withdrawal  of  contributing 
employers  (29  CFR  Part  2676).  Each 
month  the  PBGC  publishes  the  interest 
rates  to  be  used  under  those  regulations 
for  plans  terminating  or  undergoing 
mass  withdrawal  during  the  next 
month. 

The  interest  rates  are  intended  to 
refiect  current  conditions  in  the 
investment  and  annuity  markets.  To 
determine  these  interest  rates,  the  PBGC 
gathers  pricing  data  from  the  insurance 
companies  that  are  closing  out  plans 
through  a  quarterly  "Survey  of 
Nonparticipating  Single  Premium  Group 
Annuity  Rates."  The  survey  is  sent  out 
by  the  American  Council  of  Life 
Insurance,  which  tabulates  it  to  assure 
that  the  PBGC  receives  blind  data. 

The  survey  is  directed  at  insurance 
companies  that  have  volunteered  to 
participate,  most  or  all  of  which  are 
members  of  the  American  Council  of 
Life  Insurance.  The  survey  will  be 
conducted  quarterly  and  will  be  sent  to 
approximately  14  insurance  companies. 
Based  on  experience  under  the  current 
approval,  the  PBGC  estimates  that  10 
insurance  companies  will  complete  and 
return  the  survey  and  that  each 
respondent  will  take  45  minutes  to 
complete  it.  The  annual  burden  of 


responding  to  the  survey  is  therefore 
estimated  to  be  30  hours. 

The  PBGC  is  specifically  seeking 
public  comments  to: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Issued  at  Washington,  D.C.,  this  3rd  day  of 
April,  1996. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  96-«8n  Filed  4-8-96;  8:45  am) 
BtLUNG  COOE  7706-01-P 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  April  16  and  17,  1996,  at 
the  Madison  Hotel,  15th  &  M  Streets 
NW.,  Washington,  DC,  202/862-1600. 

The  Full  Commission  will  convene  at 
9:00  a.m.  on  April  16,  1996,  and  adjourn 
at  approximately  5:00  p.m.  On 
Wednesday,  April  17,  1996,  the  meeting 
will  convene  at  9:00  a.m.  and  adjourn  at 
approximately  12:15  p.m.  The  meetings 
will  be  held  in  Executive  Chambers  1, 
2,  and  3  each  day. 

All  meetings  are  open  to  the  public. 
Donald  A.  Young, 
Executive  Director. 
(FR  Doc.  96-8601  Filed  4-8-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange  Commission, 


Office  of  Filings  and  information  Services, 
Washington,  DC  20549. 

Revision:  Form  F-6,  SEC  File  No.  270-270, 
OMB  Control  No.  3235-0292. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.].  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  modification  to 
the  following  form: 

Form  F-6 — Used  for  registration  of 
American  Depositary  Receipts  ("ADRs") 
of  foreign  companies.  Form  F-6  requires 
disclosure  of  information  regarding  the 
terms  of  the  deposit  agreement,  the 
depositary  bank,  fees  charged,  and  a 
description  of  the  ADR.  No  special 
information  regarding  the  foreign 
company  is  required  to  be  prepared  or 
disclosed,  although  the  foreign  company 
must  be  one  which  periodically 
furnishes  information  to  the 
Commission.  Such  information  is 
available  for  public  inspection.  The 
disclosure  items  of  Form  F-€  reflect  the 
Commission's  experience  and  best 
judgment  as  to  what  information  about 
an  issuer  and  the  deposit  agreement 
should  be  required  to  be  disclosed  to 
protect  investor  interests. 

The  Commission  proposed  to 
eliminate  disclosure  requirements  that 
would  result  in  an  estimated  reduction 
in  burden  of  .1  hour  per  submission,  for 
a  total  reduction  in  burden  from  339  to 
306  hours. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  March  21,  1996. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

jFR  Doc.  96-8789  Filed  4-8-96;  8:45  am] 
BtLUNG  COOE  8010-01 -M 


[Rel.  No.  IC-21871;  812-10024] 

EVEREN  Unit  Investment  Trusts, 
Series  44,  et  al. 

April  3.  1996. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  EVEREN  Unit  Investment 
Trusts.  Series  44  and  EVEREN 
Securities  Inc. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  section  12(d)(3)  of  the 
Act,  and  under  sections  6(c)  and  17(a) 
of  the  Act  for  an  exemption  from  section 
17(a)of  the  Act. 

SUMMARY  OF  APPUCATION:  EVEREN  Unit 
Investment  Trusts.  Series  44  requests  an 
order  on  behalf  of  itself  and  certain 
subsequent  series  (collectively,  the 
"Series")  to  permit  (a)  certain  Series 
(the  "Defined  Ten  Series")  to  invest  up 
to  10.5%  and  other  Series  (the  "Defined 
Five  Series")  to  invest  up  to  20.5%  of 
'their  respective  total  assets  in  securities 
of  issuers  that  derived  more  than  fifteen 
percent  of  their  gross  revenues  in  their 
most  recent  fiscal  year  from  securities 
related  activities;  and  (b)  certain 
terminating  Series  to  sell  portfolio 
securities  to  new  Series. 
RUNG  DATE:  The  application  was  filed 
on  March  1.  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  29,  1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  D.C.  20549. 
Applicants,  70  West  Wacker,  29th  Floor, 
Chicago,  Illinois  60601. 
FOR  FURTHER  INFORMATION  COffTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Apphcants'  Representations 

1.  Each  Series  will  be  a  series  of 
EVEREN  Unit  Investment  Trusts  (the 
"Trust"),  a  unit  investment  trust 
registered  under  the  Act.  EVEREN 
Securities  Inc.  is  the  Trust's  depositor 
(the  "Sponsor"). 

2.  The  Defined  Ten  Series  will  invest 
approximately  10%,  but  in  no  event 
more  than  10.5%,  of  the  value  of  the 
Series'  total  assets  in  each  of  the  ten 
common  stocks  in  the  Dow  Jones 
Industrial  Average  (the  "DJIA").  the 
Financial  Times  Index  (the  'FT  Index") 
or  the  Hang  Seng  Index  with  the  highest 
dividend  yields  as  of  no  more  than  three 
days  prior  to  the  Series'  initial  date  of 
deposit,  and  hold  those  stocks  for  a 
specified  period  (approximately  two 
years).  The  Defined  Five  Series  will 
invest  approximately  20%,  but  in  no 
event  more  than  20.5%,^  of  the  value  of 
the  Series'  total  assets  in  each  of  the  five 
lowest  dollar  price  per  share  stocks  of 
the  ten  common  stocks  in  the  DJIA 
having  the  highest  dividend  yields  no 
more  than  three  business  days  prior  to 
the  Series'  initial  date  of  deposit,  and 
hold  those  stocks  for  a  specified  period 
(approximately  two  years). 

3.  The  DJIA  comprises  30  common 
stocks  chosen  by  the  editors  of  The  Wall 
Street  Journal.  The  DJIA  is  the  property 
of  the  Dow  Jones  &  Company,  Inc.. 
which  is  not  affiliated  with  any  Series 
or  the  Sponsor  and  does  not  participate 
in  any  way  in  the  creation  of  any  Series 
or  the  selection  of  its  stocks.  The  FT 
Index  comprises  30  common  stocks 
chosen  by  the  editors  of  The  Financial 
Times  (London)  as  representative  of 
British  industry  and  commerce.  The 
Hang  Seng  Index  comprises  33  of  the 
stocks  listed  on  the  Hong  Kong  stock 
exchange  and  includes  companies 
intended  to  represent  four  major  market 
sectors:  commerce  and  industry, 
finance,  properties,  and  utilities.  The 
Hang  Seng  Index  is  a  recognized 
indicator  of  stock  market  performance 
in  Hong  Kong.  The  publishers  of  the  FT 


'  The  Sponsor  will  attempt  to  purchase  equal 
values  of  each  of  the  common  stocks  in  a  Series' 
portfolio.  However,  it  is  more  efficient  if  securities 
are  purchased  in  100  share  lots  and  50  share  lots. 
As  a  result,  applicants  may  choose  to  purchase 
securities  of  a  securities  related  issuer  which 
represent  over  10%.  but  in  no  event  more  than 
10.5%  of  a  Defined  Ten  Series'  assets  and  over 
20%,  but  in  no  event  more  than  20.5%.  of  a  Defined 
Five  Series'  assets  on  the  initial  date  of  deposit  to 
the  extent  necessary  to  enable  the  Sponsor  to  meet 
its  purchase  requirements  and  to  obtain  the  best 
price  for  the  securities. 


Index  and  the  Hang  Seng  Index  are 
unaffiliated  with  any  Series  or  the 
Sponsor  and  do  not  participate  in  any 
way  in  the  creation  of  any  Series  or  the 
selection  of  its  stocks. 

4.  The  securities  deposited  in  each 
Series  will  be  chosen  solely  according  to 
the  formula  described  above,  and  will 
not  necessarily  refiect  the  research 
opinions  or  buy  or  sell 
recommendations  of  the  Sponsor.  The 
Sponsor  is  authorized  to  determine  the 
date  of  deposit,  to  purchase  securities 
for  deposit  in  the  Series  and  to 
supervise  each  Series'  portfolio.  The 
Sponsor  will  have  no  discretion  as  to 
which  securities  are  purchased. 
Securities  deposited  in  a  Series  may 
include  securities  of  issuers  that  derived 
more  than  fifteen  percent  of  their  gross 
revenues  in  their  most  recent  fiscal  year 
from  securities  related  activities. 

5.  During  the  90-day  period  following 
the  initial  date  of  deposit,  the  Sponsor 
may  deposit  additional  securities  while 
maintaining  to  the  extent  practicable  the 
original  proportionate  relationship 
among  the  number  of  shares  of  each 
stock  in  the  portfolio.  Deposits  made 
after  this  90-day  period  must  replicate 
exactly  (subject  to  certain  limited 
exceptions)  the  proportionate 
relationship  among  the  face  amounts  of 
the  securities  comprising  the  portfolio  at 
the  end  of  the  initial  90-day  period. 

6.  The  Series'  portfolios  will  not  be 
actively  managed.  Sales  ol  portfolio 
securities  will  be  made  in  connection 
with  redemptions  of  units  issued  by  a 
Series,  payment  of  expenses  and  at 
termination  of  the  Series.  The  Sponsor 
has  no  discretion  as  to  when  securities 
will  be  sold  except  that  it  is  authorized 
to  sell  securities  in  extremely  limited 
circumstances,  such  as  a  default  by  the 
issuer  in  the  payment  of  any  of  its 
ouLstanding  obligations,  a  decrease  in 
the  price  of  the  security  or  other  credit 
factors  so  that  in  the  opinion  of  the 
Sponsor,  the  retention  of  the  securities 
would  be  detrimental  to  the  Series. 

7.  Each  Series  will  have  a 
contemplated  date  (a  "Rollover  Date") 
on  which  holders  of  units  in  that  Series 
(a  "Rollover  Trust  Series  ")  may  at  their 
option  redeem  their  units  in  the 
Rollover  Trust  Series  and  receive  in 
return  units  of  a  subsequent  Series  of 
the  same  type  (a  "New  Trust  Series") 
which  is  created  on  or  about  the 
Rollover  Date.^  Each  Rollover  Trust 
Series  will  have  a  portfolio  that  contains 
securities  ("Equity  Securities")  that  are 


•"Applicants  previously  received  an  order  under 
section  1 1(a)  of  the  Act  for  an  exemption  from 
section  1 1(c)  of  the  Act  to  permit  certain  offers  of 
exchanf^e  involving  the  Trust.  See  Investment 
Company  Act  Release  Nos.  20991  (Apr.  6,  1995) 
(notice)  and  21043  (May  5.  1995)  (order). 
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(a)  actively  traded  (i.e.,  have  had  an 
average  daily  trading  volume  in  the 
preceding  six  months  of  at  least  500 
shares  equal  in  value  to  at  least  U.S. 
$25,000)  on  an  exchange  (an 
"Exchange")  which  is  either  (i)  a 
national  securities  exchange  which 
meets  the  qualifications  of  section  6  of 
the  Securities  Exchange  Act  of  1934,  (ii) 
a  foreign  securities  exchange  that  meets 
the  qualifications  set  out  in  the 
proposed  amendment  to  rule  12d3- 
1(d)(6)  under  the  Act  as  proposed  by  the 
SEC  3  and  that  releases  daily  closing 
prices,  or  (iii)  the  Nasdaq  National 
Market  System  (the  "Nasdaq-NMS")  and 

(b)  included  in  a  published  index. 

8.  There  is  normally  some  overlap 
from  one  year  to  the  next  in  the  stocks 
having  the  highest  dividend  yields  in  an 
index  or  the  lowest  priced  per  share 
stocks  of  the  highest  dividend  yielding 
stocks  in  the  DfIA  and,  therefore, 
between  the  portfolios  of  a  Rollover 
Trust  Series  and  the  related  New  Trust 
Series.  Upon  termination,  a  Rollover 
Trust  Series  will  sell  all  of  its  portfolio 
securities  on  the  applicable  Exchange  or 
Nasdaq-NMS.  In  addition,  a  New  Trust 
Series  will  acquire  its  portfolio 
securities  in  purchase  tran.sactions  on 
an  applicable  Exchange  or  Nasdaq-NMS. 
Because  the  New  Trust  Series  will  likely 
contain  duplicate  securities,  there  may 
be  substantial  brokerage  commissions 
on  the  purchase  and  sale  of  portfolio 
securities  of  the  same  issuer  that  would 
be  borne  by  the  holders  of  units  of  both 
the  Rollover  Trust  Series  and  the  New 
Trust  Series.  Applicants  therefore 
request  an  exemption  from  section  17(a) 
to  permit  a  Rollover  Trust  Series  to  sell 
Equity  Securities  to  a  New  Trust  Series 
and  a  New  Trust  Series  to  purchase 
those  Equity  Securities  at  the  closing 
sales  prices  of  such  Equity  Securities  on 
the  applicable  Exchange  or  Nasdaq- 
NMS  on  the  sale  date,  provided 
applicants  comply  with  rule  17a-7 
under  the  Act  (other  than  certain 
provisions  of  paragraph  (e)  described 
herein). 

9.  In  order  to  minimize  overreaching, 
applicants  agree  that  the  Sponsor  will 
certify  to  the  trustee,  within  five  days  of 


'  Investment  Company  Act  Release  No.  17096 
(Aug.  3.  1989)  (proposing  amendments  to  rule 
12d3-l).  The  proposed  amended  rule  defmed  a 
"Qualified  Foreign  Exchange"  to  mean  a  stock 
exchange  in  a  country  other  than  the  United  States 
where:  (1)  trading  generally  occurred  at  least  four 
days  a  week;  (2)  there  were  limited  restrictions  on 
the  ability  of  acquiring  companies  to  trade  their 
holdings  on  the  exchange:  (3)  the  exchange  had  a 
trading  volume  in  stocks  for  the  previous  year  of  at 
least  U.S.  S7.5  billion:  and  (4)  the  exchange  had  a 
turnover  ratio  for  the  preceding  year  of  at  least  20% 
of  its  market  capitalization.  The  version  of  the 
amended  rule  that  was  adopted  did  not  include  the 
part  of  the  proposed  amendment  defming  the  term 
"QualiPied  Foreign  Exchange." 


each  sale  from  a  Rollover  Trust  Series  to 
a  New  Trust  Series,  (a)  that  the 
transaction  is  consistent  with  the  policy 
of  both  the  Rollover  Trust  Series  and  the 
New  Trust  Series,  as  recited  in  their 
respective  registration  statements  and 
reports  filed  under  the  Act,  (b)  the  date 
of  such  transaction,  and  (c)  the  closing 
sales  price  on  the  Exchange  or  Nasdaq- 
NMS  for  the  sale  date  of  the  securities 
subject  to  such  sale.  The  trustee  then 
will  countersign  the  certificate,  unless, 
in  the  unlikely  event  that  the  trustee 
disagrees  with  the  closing  sales  price 
listed  on  the  certificate,  the  trustee 
immediately  informs  the  Sponsor  orally 
of  any  such  disagreement  and  returns 
the  certificate  within  five  days  to  the 
Sponsor  with  corrections  duly  noted. 
Upon  the  Sponsor's  receipt  of  a 
corrected  certificate,  if  the  Sponsor  can 
verify  the  corrected  price  by  reference  to 
an  independently  published  list  of 
closing  sales  prices  for  the  date  of  the 
transactions,  the  Sponsor  will  ensure 
that  the  price  of  units  of  the  New  Trust 
Series,  and  distributions  to  holders  of 
the  Rollover  Trust  Series  with  regard  to 
redemption  of  their  units  or  termination 
of  the  Rollover  Trust  Series,  accurately 
reflect  the  corrected  price.  To  the  extent 
that  the  Sponsor  disagrees  with  the 
trustee's  corrected  price,  the  Sponsor 
and  the  trustee  will  jointly  determine 
the  correct  sales  price  by  reference  to  a 
mutually  agreeable,  independently 
published  list  of  closing  sales  prices  for 
the  date  of  the  transaction. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(3)  of  the  Act,  with 
limited  exceptions,  prohibits  an 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  exempts  the  purchase  of 
securities  of  an  issuer  that  derived  more 
than  fifteen  percent  of  its  gross  revenues 
in  its  most  recent  fiscal  year  from 
securities  related  activities,  provided 
that,  among  other  things,  immediately 
after  such  acquisition,  the  acquiring 
company  has  invested  not  more  than 
five  percent  of  the  value  of  its  total 
assets  in  securities  of  the  issuer. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
transaction,  or  class  of  transactions  from 
any  provision  of  the  Act  or  any  rule 
thereunder,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

3.  The  Series  request  an  exemption 
under  section  6(c)  from  section  12(d)(3) 
to  permit  a  Defined  Ten  Series  to  invest 


up  to  approximately  10%,  but  in  no 
event  more  than  10.5%,  of  the  value  of 
its  total  assets  in  securities  of  an  issuer 
that  derives  more  than  fifteen  percent  of 
its  gross  revenues  from  securities  related 
activities.  Applicants  also  request  an 
exemption  from  section  12(d)(3)  to 
permitted  a  Defined  Five  Series  to 
invest  up  to  approximately  20%,  but  in 
no  event  more  than  20.5%,  of  the  value 
of  its  total  assets  in  securities  of  an 
issuer  that  derives  more  than  fifteen 
percent  of  its  gross  revenues  from 
securities  related  activities.  Each  Series 
undertakes  to  comply  with  all  of  the 
conditions  of  rule  12d3-l,  except  the 
condition  prohibiting  an  investment 
company  from  investing  more  than  5% 
of  the  value  of  its  total  assets  in 
securities  of  a  securities  related  issuer. 

4.  Section  12(d)(3)  was  intended  to 
prevent  investment  companies  from 
exposing  their  assets  to  the 
entrepreneurial  risks  of  securities 
related  businesses,  to  prevent  potential 
conflicts  of  interest,  and  to  eliminate 
certain  reciprocal  practices  between 
investment  companies  and  securities 
related  businesses.  One  potential 
conflict  could  occur  if  an  investment 
company  purchased  securities  or  other 
interests  in  a  broker-dealer  to  reward 
that  broker-dealer  for  selling  fund 
shares,  rather  than  solely  on  investment 
merit.  Applicants  believe  that  this 
concern  does  not  arise  in  connection 
with  its  application  because  neither  the 
Series  nor  the  Sponsor  have  discretion 
in  choosing  the  portfolio  securities  or 
amount  purchased.  The  security  must 
first  be  included  in  the  appropriate 
index,  which  are  each  unaffiliated  with 
the  applicants,  and  must  also  qualify  as 
either  one  of  the  ten  highest  dividend 
yielding  stocks  or  one  of  the  five  lowest 
dollar  price  per  share  stocks  in  the  ten 
highest  dividend  yielding  stocks  in  the 
DJIA. 

5.  Applicants  also  believe  that  the 
effect  of  a  Series'  purchase  on  the  stock 
of  parents  of  broker-dealers  would  be  de 
minimis.  The  common  stocks  of 
securities  related  issuers  represented  in 
the  DJIA,  the  FT  Index  and  the  Hang 
Seng  Index  are  widely  held,  have  active 
markets,  and  potential  purchases  by  any 
Series  would  represent  an  insignificant 
amount  of  the  outstanding  common 
stock  and  the  trading  volume  of  any  of 
these  issues.  Therefore,  applicants 
believe  that  it  is  highly  unlikely  that 
purchases  of  these  securities  by  a  Series 
would  have  any  significant  impact  on 
the  securities'  market  value. 

6.  Another  potential  conflict  of 
interest  could  occur  if  an  investment 
company  direcied  brokerage  to  a  broker- 
dealer  in  which  the  company  has 
invested  to  enhance  the  broker-dealer's 
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profitability  or  to  assist  it  during 
financial  difficulty,  even  though  that 
broker-dealer  may  not  offer  the  best 
price  and  execution.  To  preclude  this 
type  of  confiict,  applicants  agree,  as  a 
condition  of  this  application,  that  no 
company  held  in  the  portfolio  of  a 
Defined  Ten  or  Defined  Five  Series  nor 
any  affiliate  thereof  will  act  as  a  broker 
for  any  Series  in  the  purchase  or  sale  of 
any  security  for  such  Series'  portfolio. 
In  light  of  the  above,  applicants  believe 
that  their  proposal  meets  the  section 
6(c)  .standards. 

7.  Section  17(a)  of  the  Act  generally 
makes  it  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company  to  sell  securities  to  or 
purchase  securities  from  the  company. 
Investment  companies  under  common 
control  may  be  considered  affiliates  of 
one  another.  The  Series  may  be  under 
common  control  because  they  have  a 
common  sponsor. 

8.  Pursuant  to  section  17(b),  the  SEC 
may  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that:  (a)  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered 
investment  company  concerned:  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 
Under  section  6(c),  the  SEC  may  exempt 
classes  of  transactions  from  the  Act. 
Applicants  believe  that  the  proposed 
sales  of  Equity  Securities  from  a 
Rollover  Trust  Series  to  a  New  Trust 
Series  satisfy  the  requirements  of 
sections  6(c)  and  17(b). 

9.  Rule  17a-7  under  the  Act  permits 
registered  investment  companies  that 
might  be  deemed  affiliates  solely  by 
reason  of  common  investment  advisers, 
directors,  and/or  officers,  to  purchase 
securities  from  or  sell  securities  to  one 
another  at  an  independently  determined 
price,  provided  certain  conditions  are 
met.  Paragraph  (e)  of  the  rule  requires 
an  investment  company's  board  of 
directors  to  adopt  and  monitor 
procedures  for  these  transactions  to 
assure  compliance  with  the  rule.  A  unit 
investment  trust  does  not  have  a  board 
of  directors  and,  therefore,  may  not  rely 
on  the  rule.  Applicants  represent  that 
they  will  comply  with  all  of  the 
provisions  of  rule  17a-7,  other  than 
paragraph  (e). 

10.  Applicants  represent  that 
purchases  and  sales  between  Series  will 
be  consistent  with  the  policy  of  a 
Rollover  Trust  Series  and  a  New  Trust 
Series,  as  only  securities  that  would 
otherwise  be  bought  and  sold  on  the 
open  market  pursuant  to  the  policy  of 
each  Series  will  be  involved  in  the 


proposed  transactions.  Applicants 
further  believe  that  the  current  practice 
of  buying  and  selling  on  the  open 
market  leads  to  unnecessary  brokerage 
fees  on  sales  of  securities  and  is 
therefore  contrary  not  only  to  the 
policies  of  a  Series  but  to  the  general 
purposes  of  the  Act. 

Applicants'  Conditions 

Applicants  and  each  Series  agree  that 
any  order  granting  the  application  will 
be  made  subject  to  the  following 
conditions: 

A.  Condition  with  respect  to 
exemption  from  section  12ld)(3): 

No  company  held  in  the  Defined  Ten 
Series'  portfolio  or  the  Defined  Five 
Series'  portfolio,  nor  any  affiliate 
thereof,  will  act  as  broker  for  any 
Defined  Ten  Series  or  any  Defined  Five 
Series  in  the  purchase  or  sale  of  any 
security  for  such  Series'  portfolio. 

B.  Conditions  with  respect  to 
exemption  from  section  1 7(a): 

1.  Each  sale  of  Equity  Securities  by  a 
Rollover  Trust  Series  to  a  New  Trust 
Series  will  be  effected  at  the  closing 
price  of  the  securities  sold  on  the 
applicable  Exchange  or  the  Nasdaq- 
NMS  on  the  sale  date,  without  any 
brokerage  charges  or  other  remuneration 
except  customary  transfer  fees,  if  any. 

2.  The  nature  and  conditions  of  such 
transactions  will  be  fully  disclosed  to 
investors  in  the  appropriate  prospectus 
of  each  future  Rollover  Trust  Series  and 
New  Trust  Series. 

3.  The  trustee  of  each  Rollover  Trust 
Series  and  New  Trust  Series  will  (a) 
review  the  procedures  discussed  in  this 
application  relating  to  the  sale  of 
securities  from  a  Rollover  Trust  Series 
and  the  purchase  of  those  securities  for 
deposit  in  a  New  Trust  Series  and  (b) 
make  such  changes  to  the  procedures  as 
the  trustee  deems  necessary  that  are 
reasonably  designed  to  comply  with 
paragraphs  (a)  through  (d)  of  rule  17a- 
7. 

4.  A  written  copy  of  these  procedures 
and  a  written  record  of  each  transaction 
pursuant  to  this  order  will  be 
maintained  as  provided  in  rule  17a-7(fl. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  96-8707  Filed  4-8-96;  8:45  am) 
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AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Global  Income  Plus  Fund, 
Inc. 

RELEVANT  ACT  SECTION:  Order  requested 
under  section  8(0 

SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  March  6,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  29.  1996.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant.  1285  Avenue  of  the 
Americas,  New  York.  N.Y.  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Geffroy,  Staff  Attorney,  at  (202) 
942^553,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPt-EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  closed-end 
investment  company,  organized  as  a 
Maryland  corporation.  On  July  13,  1988, 
applicant  filed  with  the  SEC  a 
registration  statement  on  Form  N-2 
pursuant  to  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  August  24,  1988  and  the 
initial  public  offering  commenced  on 
August  25,  1988, 
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2.  On  February  15.  1995,  applicant's 
hoard  of  directors  approved  a  resolution 
to  adopt  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  ("Plan") 
between  applicant  and  PaineVVebber 
Global  Income  Fund  ("Income  Fund"), 

a  series  of  PaineVVebber  Investment 
Series.  The  Plan  provided  that  Income 
Fund  would,  on  June  30,  1995  ("'Closing 
Date"),  acquire  all  of  the  assets  and 
liabilities  of  applicant  in  exchange 
solely  for  Class  A  shares  of  beneficial 
interest  in  the  Income  Fund  ("Closing 
Shares").' 

3.  On  March  22.  1995,  applicant  fded 
with  the  SEC  a  registration  statement  on 
Form  N-14  which  included  a  combined 
prospectus  relating  to  the  shares  of 
Income  Fund  to  be  issued  in  connection 
with  the  reorganization  ,  and  a  form  of 
proxy.  The  registration  statement 
became  effective  on  April  7,  1995.  On  or 
about  April  18,  1995,  the  combined 
prospectus  and  form  of  proxy  were 
distributed  to  the  shareholders  of  the 
applicant,  and  on  May  25,  1995,  the 
shareholders  approved  the  Plan  and  the 
transactions  contemplated  thereunder. 

4.  On  Closing  Date,  applicant:  (1) 
received  from  Income  Fund  a  number  of 
Closing  Shares  having  an  aggregate  net 
asset  value  equal  to  the  aggregate  value 
of  applicant's  assets  transferred  to 
Income  Fund  as  of  the  Closing  Date;  and 
(2)  distributed  to  applicant's 
shareholders  the  Closing  Shares  in 
exchange  for  the  shareholder's  holdings 
of  applicant's  common  stock.  This 
distribution  of  the  Closing  Shares  was 
accomplished  by  opening  accounts  on 
the  books  of  Income  Fund  in  the  names 
of  the  shareholders  of  applicant  and 
transferring  thereto  the  Closing  Shares 
credited  to  the  account  of  applicant  on 
the  books  of  Income  Fund.  Each 
shareholder  account  so  opened  was 
credited  with  the  pro  rata  number  of 
Closing  Shares  due  each  shareholder. 

5.  As  of  the  Closing  Date,  there  were 
26,096,317  shares  of  common  stock, 
with  a  par  value  of  $.001  per  share,  of 
the  applicant  outstanding.  These  shares 
had  an  aggregate  net  asset  value  of 
$230,716,946.32  and  a  per  share  net 
asset  value  of  $8.84.  There  were  no 
other  classes  of  securities  of  the 
applicant  outstanding. 

6.  Certain  expenses  were  incurred  in 
connection  with  the  merger,  consisting 
primarily  of  legal  expenses,  expenses  of 
printing  and  mailing  communications  to 
shareholders,  registration  fees,  and 
miscellaneous  account  and 


'  At  a  meeting  held  on  February  15.  1995,  the 
applicant's  board  of  directors  found  that  the 
reorganization  contemplated  by  the  Plan  was  in  the 
best  interests  of  applicant's  shareholders  and  that 
the  interests  of  the  shareholders  would  not  t>e 
diluted  as  a  result  of  the  reorganization. 


administrative  expenses.  The  expenses 
totalled  approximately  $250,000  and 
were  borne  by  applicant  and  Income 
Fund  in  proportion  to  their  respective 
net  assets.  As  of  the  date  of  the 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities,  and 
was  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
neither  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

7.  On  January  31,  1996,  applicant  and 
Income  Fund  Tiled  articles  of  transfer 
with,  and  such  articles  were  approved 
for  record  by,  the  Maryland  State 
Department  of  Assessments  and 
Taxation.  Pursuant  to  section  3-407  of 
the  Maryland  General  Corporate  Law, 
applicant  intends  to  promptly  file 
articles  of  dissolution. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
IFR  Doc.  9&-8708  Filed  4-8-96;  8:45  ami 
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AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicant:  MAS  Funds. 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  sections  13(a)(2), 
18(f)(1),  22(f),  and  22(g)  of  the  Act  and 
rule  2a-7  thereunder,  under  sections 
6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)(1)  of  the 
Act,  and  under  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder  to  permit 
certain  joint  arrangements. 
SUMMARY  Of  APPUCATION:  Applicant 
requests  an  order  that  would  permit  it 
to  enter  into  deferred  compensation 
arrangements  with  its  independent 
tru-stees. 

RUNG  DATES:  The  application  was  filed 
on  March  7,  1996. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 


April  29,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  One  Tower  Bridge,  West 
Conshohocken,  PA  19428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Pennsylvania 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company  and  organized  as  a  series 
company.  One  portfolio,  the  Cash 
Reserves  Portfolio,  is  a  money  market 
fund.  Miller  Anderson  &  Sherrerd,  LLP 
(the  "Adviser")  serves  as  the  Fund's 
investment  adviser. 

2.  Applicant  has  a  board  of  trustees, 
a  majority  of  the  members  of  which  are 
not  "interested  persons"  of  applicant 
within  the  meaning  of  section  2(a)(19)  of 
the  Act.  Each  of  the  trustees  who  is  not 
an  "interested  person"  receives  annual 
fees  which  collectively  are,  and  are 
expected  to  continue  to  be,  insignificant 
in  comparison  to  the  total  net  assets  of 
applicant.  Applicant  requests  an  order 
to  permit  the  trustees  who  are  not 
interested  persons  (the  "EUgible 
Trustees")  to  defer  receipt  of  all  or  a 
portion  of  their  fees  pursuant  to  a 
deferred  compensation  plan  (the 
"Plan").  Under  the  Plan,  the  Eligible 
Trustees  could  defer  payment  of 
trustees'  fees  (the  "Deferred 
Compensation")  in  order  to  defer 
payment  of  income  taxes  or  for  other 
reasons. 

3.  Applicant  requests  that  relief  be 
extended  to  any  registered  investment 
company  established  or  acquired  in  the 
future,  or  series  thereof,  for  which  the 
Adviser  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  the  Adviser  acts  in  the  future  as 
investment  adviser  and  any  successors 
in  interest  to  applicant  or  its  portfolios 
or  any  future  fund  (collectively, 
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applicant,  its  portfolios,  and  any  future 
fund  are  referred  to  herein  as  the 
"Fund").» 

4.  The  Adviser  was  acquired  by 
affiliates  of  Morgan  Stanley  Asset 
Management  Inc.  ("Morgan  Stanley"). 
The  SEC  recently  issued  an  order  which 
permits  certain  funds  advised  by 
Morgan  Stanley  to  establish  deferred 
compensation  plans  for  their 
independent  trustees  (the  "Morgan 
Stanley  Order"). ^  Because  the  Fund 
wishes  to  adopt  a  different  plan  from 
the  one  described  in  the  Morgan  Stanley 
Order,  the  proposed  Plan  will  not  be 
covered  by  the  Morgan  Stanley  Order. 
Conversely,  the  relief  requested  would 
not  apply  to  any  investment  company 
that  adopts  the  deferred  compensation 
plan  described  in  the  Morgan  Stanley 
Order. 

5.  Trustee's  fees  include  quarterly 
meeting  fees  and  an  annual  retainer. 
Under  the  Plan,  each  Eligible  Trustee 
must  defer  a  minimum  of  25%  of  each 
year's  fees.  To  this  end,  the  Plan 
provides  that  each  Eligible  Trustee's 
entire  annual  retainer  will  be  deferred, 
and  such  deferral  will  be  deemed  to  be 
a  deferral  of  25%  of  the  Eligible 
Trustee's  fees  for  the  year.  Each  Eligible 
Trustee  also  annually  may  elect  to  defer 
receipt  of  any  or  all  of  the  other  fees  that 
he  or  she  may  receive  during  the  year. 

6.  Under  the  Plan,  the  deferred  fees 
payable  by  a  Fund  to  a  participating 
Eligible  Trustee  will  be  credited  to  a 
book  reserve  account  established  by  the 
Fund  (a  "Deferral  Account"),  as  of  the 
first  business  day  following  the  date 
such  fees  would  have  been  paid  to  the 
Eligible  Trustee.  The  deferred  fees  will 
accrue  income  from  the  date  of  credit  in 
an  account  equal  to  the  amount  that 
would  have  been  earned  had  such  fees 
(and  all  income  earned  thereon)  been 
invested  and  reinvested  in  shares  of  one 
or  more  designated  portfolios  of  the 
Fund  ("Shares").  An  Eligible  Trustee 
will  not  be  able  to  select  Shares  if  the 
purchase  of  such  Shares  by  the  Fund 
would  violate  sections  12(d)(1)  or 
13(a)(3)  of  the  Act. 

7.  The  Fund's  obligations  to  make 
payments  of  amounts  accrued  under  the 
Plan  will  be  general  unsecured 
obligations,  payable  from  its  general 
assets  and  property.  The  Plan  provides 
that  the  Fund  will  be  under  no 
obligation  to  purchase,  hold  or  dispose 
of  any  investments  under  the  Plan,  but. 


'  "Successors  in  interest"  is  herein  limited  to 
entities  that  result  from  a  reorganization  into 
another  jurisdiction  or  a  change  in  the  type  of 
business  organization,  e.g.,  a  partnership  or  a 
corporation. 

^PCS  Cash  Fund,  Inc..  Investment  Company  Act 
Release  Nos.  21569  (Dec.  5,  1995)  (notice)  and 
21647  (Jan.  3,  1996)  (order). 


if  the  Fund  chooses  to  purchase 
investments  to  cover  its  obligations 
under  the  Plan,  then  any  and  all  such 
investments  will  continue  to  be  a  part 
of  the  respective  general  assets  and 
property  of  the  Fund. 

8.  Any  Fund  or  portfolio  thereof  that 
values  its  assets  in  accordance  with  a 
method  prescribed  by  rule  2a-7  will  buy 
and  hold  the  shares  that  determine  the 
value  of  the  Deferral  Accounts  in  order 
to  achieve  an  exact  match  between  the 
Fund's  liability  to  pay  deferred  fees  and 
the  assets  that  offset  such  liability. 

9.  In  addition,  as  a  matter  of  prudent 
risk  management,  each  Fund  that  is  not 
a  money  market  fund  may  purchase 
Shares  in  amounts  equal  to  the  Deferral 
Accounts.  The  Shares  will  be  held 
solely  in  the  name  of  the  Fund.  Thus, 
when  a  Fund  purchases  Shares, 
liabilities  created  by  the  credits  to  the 
Deferral  Accounts  under  the  Plan  are 
expected  to  be  matched  by  an  equal 
amount  of  assets.  Such  assets  would  not 
be  held  by  the  Fund  if  the  trustee  fees 
were  paid  on  a  current  basis.  It  is  not 
anticipated  that  any  portfolio  will 
purchase  its  own  Shares.  Monies  that 
such  portfolio  might  have  used  to 
purchase  its  own  Shares  will  be 
invested  as  part  of  the  portfolio's 
general  investment  operations. 

10.  Deferred  Compensation  generally 
will  become  payable  in  cash  when  an 
Eligible  Trustee  retires.  An  Eligible 
Trustee  may  elect  to  receive  payment  in 
a  lump  sum  or  in  equal  annual 
installments  over  a  period  of  five  years. 
In  the  event  of  death  prior  to  any 
distribution,  such  trustee's  Deferral 
Account  will  become  payable  in  cash  to 
the  trustee's  designated  beneficiary  in  a 
lump  sum. 

11.  The  Plan  will  not  obligate  any 
participating  Fund  to  retain  a  trustee  in 
such  a  capacity,  nor  will  it  obligate  any 
Fund  to  pay  any  (or  any  particular  level 
oO  trustees'  fees  to  any  trustee. 

Applicant's  l^al  Analysis 

1.  Applicant  requests  an  order  which 
would  exempt  the  Fund:  under  section 
6(c)  of  the  Act  from  sections  13(a)(2), 
18(f)(1),  22(f),  and  22(g)  of  the  Act  and 
rule  2a-7  thereunder,  under  sections 
6(c)  and  17(b)  of  the  Act  from  section 
17(a)(1)  of  the  Act,  and  under  section 
17(d)  of  the  Act  and  rule  17d-l 
thereunder  to  the  extent  necessary  to 
permit  the  fund  to  adopt  and  implement 
the  Plan. 

2.  Section  18(0(1)  generally  prohibits 
a  registered  open-end  investment 
company  from  issuing  senior  securities. 
Section  13(a)(2)  requires  that  a 
registered  investment  company  obtain 
shareholder  authorization  before  issuing 
any  senior  security  not  contemplated  by 


the  recitals  of  policy  in  its  registration 
statement.  Applicant  states  that  the  Plan 
possesses  none  of  the  characteristics  of 
senior  securities  that  led  Congress  to 
enact  sections  13(a)(2)  and  18(0(1).  The 
Plan  would  not:  (a)  induce  spet:ulative 
investments  or  provide  opportunities  for 
manipulative  allocation  of  any  Fund's 
expenses  or  profits;  (b)  affect  control  of 
any  Fund;  or  (c)  confuse  investors  or 
convey  a  false  impression  as  to  the 
safety  of  their  investments.  All 
liabilities  created  under  the  Plan  would 
be  offset  by  equal  amounts  of  assets  that 
would  not  otherwise  exist  if  the  fees 
were  paid  on  a  current  basis. 

3.  Section  22(0  prohibits  undisclosed 
restrictions  on  transferability  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  Regardless  of  whether 
interests  in  the  Plan  may  fall  within  the 
definition  of  "security,  "  the  Plan  would 
set  forth  all  restrictions  on 
transferability,  which  would  be 
included  primarily  to  benefit  the 
Eligible  Trustees  and  would  not 
adversely  affect  the  interests  of  the 
shareholders  of  the  Fund. 

4.  Section  22(g)  prohibits  registered 
open-end  investment  companies  from 
issuing  any  of  their  securities  for 
services  or  for  property  other  than  cash 
or  securities.  This  provision  prevents 
the  dilution  of  equity  and  voting  power 
that  may  result  when  securities  are 
issued  for  consideration  that  is  not 
readily  valued.  Applicant  believes  that 
the  Plan  would  merely  provide  for 
deferral  of  payment  of  such  fees  and 
thus  should  be  viewed  as  being  issued 
not  in  return  for  services  but  in  return 
for  a  Fund  not  being  required  to  pay 
such  fees  on  a  current  basis. 

5.  Rule  2a-7  imposes  certain 
restrictions  on  the  investments  of 
"money  market  funds,  "  as  defined 
under  the  rule,  that  would  prohibit  a 
Fund  that  is  a  money  market  Fund  from 
investing  in  the  shares  of  any  other 
Fund.  Applicant  believes  that  the 
requested  exemption  would  permit  the 
Funds  to  achieve  an  exact  matching  of 
Shares  with  the  deemed  investments  of 
the  Deferral  Accounts,  thereby  ensuring 
that  the  deferred  fees  would  not  affect 
net  asset  value. 

6.  Section  6(c)  provides,  in  relevant 
part,  that  the  SEC  may  by  order,  exempt 
any  person  or  class  of  persons  from  any 
provision  of  the  Act  or  from  any  rule 
thereunder,  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
believes  that  the  relief  requested 
satisfies  this  standard. 
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7.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company  from  selling  any 
security  to  such  registered  investment 
company. 3  The  section  was  designed  to 
prevent,  among  other  things,  sponsors  of 
investment  companies  from  using 
investment  company  assets  as  capital 
for  enterprises  with  which  they  were 
associated  or  to  acquire  controlling 
interest  in  such  enterprises.  Applicant 
believes  that  the  sale  of  securities  is.sued 
by  the  Funds  pursuant  to  the  Plan  does 
not  implicate  the  concerns  of  Congress 
in  enacting  this  section,  but  merely 
would  facilitate  the  matching  of  each 
Fund's  liability  for  deferred  trustees' 
fees. 

8.  Section  17(b)  authorizes  the  SEC  to 
exempt  a  proposed  transaction  from 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  transaction  is 
consistent  with  the  policies  of  the 
registered  investment  company,  and  the 
general  purposes  of  the  Act.  Applicant 
believes  that  the  proposed  transaction 
satisfies  the  criteria  of  section  17(b). 
Applicant  also  requests  relief  from 
section  17(a)(1)  under  section  6(c)  to  the 
extent  necessary  to  implement  the 
Deferred  Compensation  under  the  Plan 
on  an  ongoing  basis.* 

9.  Section  17(d)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  effect  any  transaction  in 
which  the  company  is  a  joint  or  joint 
and  several  participant  in  contravention 
of  such  rules  and  regulations  as  the  SEC 
may  prescribe.  Rule  17d-l  permits  an 
affiliated  person  to  engage  in  a  joint 
transaction  if  the  SEC  issues  an  order. 
Eligible  Trustees  will  not  receive  a 
benefit,  directly  or  indirectly,  that 
would  otherwise  inure  to  a  Fund  or  its 
shareholders.  Eligible  Trustees  will 
receive  tax  deferral  but  the  Plan 
otherwise  will  maintain  the  parties, 
viewed  both  separately  and  in  their 
relationship  to  one  another,  in  the  same 
position  as  if  the  deferred  fees  were  paid 
on  a  current  basis.  When  all  payments 
have  been  made  to  a  Eligible  Trustee, 
the  Eligible  Trustee  will  be  no  better  off, 
relative  to  the  Fund,  than  if  he  or  she 


had  received  trustees  fees  on  a  current 
basis  and  invested  them  in  Shares. 

Applicant's  Conditions 

Applicant  agrees  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  With  respect  to  the  relief  requested 
from  rule  2a-7,  the  Cash  Reserves 
Portfolio,  and  any  other  Fund  or 
portfolio  that  is  a  money  market  fund 
that  values  its  assets  in  accordance  with 
a  method  prescribed  by  rule  2a-7,  will 
buy  and  hold  the  Shares  that  determine 
the  value  of  the  Deferral  Accounts  to 
achieve  an  exact  match  between  such 
portfolio's  or  Fund's  liability  to  pay 
deferred  fees  and  the  assets  that  offset 
that  liability. 

2.  If  a  portfolio  or  Fund  purchases 
Shares  issued  by  an  affiliated  portfolio 
or  Fund,  the  acquiring  portfolio  or  Fund 
will  vote  such  Shares  in  proportion  to 
the  votes  of  all  other  holders  of  Shares 
of  such  affiliated  portfolio  or  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-8791  Filed  4-8-96;  8:45  am) 

BtUJNG  CODE  8010-01-M 


^  Section  2(a|(3)(C)  of  the  Act  defines  the  term 
"affiliated  person"  of  another  person  to  include  any 
person  controlling,  controlled  by,  or  under  common 
control  with  such  other  person.  Thus,  the  Fund  and 
each  of  its  portfolios  mav  be  subject  to  the 
prohibitions  of  section  17(a)(1). 

'  Section  17(bl  may  permit  only  a  single 
transaction,  rather  than  a  series  of  on-going 
transactions,  to  be  exempted  from  section  17(a].  See 
Keystone  Custodian  Funds.  Inc  ,  21  S.E.C.  295 
(1945). 


[Investment  Company  Act  Release  No. 
21868:812-9964] 

Norwest  Advantage  Funds,  et  al.; 
Notice  of  Application 

April  2,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicants:  Norwest  Advantage  Funds 
(the  "Trust")  and  Norwest  Bank 
Minnesota.  N.A.  (the  "Adviser"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  for  an  exemption 
from  section  17(a). 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  under  section  17(b) 
granting  an  exemption  from  section 
17(a)  to  permit  the  Stable  Income  Fund, 
Intermediate  U.S.  Government  Fund, 
and  Income  Equity  Fund  (the 
"Acquiring  Funds")  to  acquire  all  of  the 
assets  of  the  Adjustable  U.S. 
Government  Reserve  Fund,  Government 
Income  Fund,  and  Income  Stock  Fund 
(the  "Transferor  Funds."  or  collectively 
with  the  Acquiring  Funds,  the 
"Funds"),  respectively.  Each  Fund  is  a 
series  of  the  Trust. 


FILING  DATE:  The  application  was  filed 
on  January  30,  1996.  and  amended  on 
April  1, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be    ' 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  29,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  The  Trust,  Two  Portland 
Square,  Portland,  Maine  04101, 
Attention:  David  I.  Goldstein;  The 
Adviser,  Norwest  Center,  Sixth  and 
Marquette,  Minneapolis,  Minnesota 
55479-1026,  Attention:  Jeffrey  P.  Lund. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mercer  E.  Bullard,  Staff  Attorney,  (202) 
942-0565,  or  Alison  E.  Baur,  Branch 
Chief.  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Trust  is  a  registered  open-end 
management  investment  company  that 
is  organized  as  a  Delaware  business 
trust.  The  Adviser  is  a  national  bank 
that  is  a  wholly-owned  subsidiary  of 
Norwest  Corporation.  The  Adviser  is  the 
investment  adviser  to  each  series  of  the 
Trust,  including  the  Funds. 

2.  The  Adviser  holds  of  record  more 
than  twenty-five  percent  of  the  total 
outstanding  shares  of  each  Transferor 
Fund  in  a  trust,  agency,  custodial,  or 
other  fiduciary  or  representative 
capacity.  While  the  Adviser  may 
exercise  voting  power  with  respect  to 
the  shares,  neither  the  Adviser  nor  any 
of  its  affiliates  have  any  economic 
interest  in  the  shares  to  be  paid. 

3.  Each  Transferor  Fund  offers  shares 
in  three  classes:  Class  A,  Class  B,  and 
Class  1.  Each  Acquiring  Fund  offers  one 
class  of  shares  and  recently  filed  a  post- 
effective  amendment  to  its  registration 
statement  to  register  two  additional 
classes  of  shares.  The  amendment 
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became  effective  on  February  29,  1996, 
and  applicants  expect  to  begin  offering 
the  new  classes  of  shares  in  April  1996. 
The  class  and  expense  structure  of  each 
Transferor  Fund  is  similar  to  the  class 
and  expense  structure  of  its 
corresponding  Acquiring  Fund. 

4.  Applicants  propose  that  the 
Transferor  Funds  be  combined  with  and 
into  the  Acquiring  Funds  in  a  tax-free 
reorganization  (the  "Reorganization"). 
In  the  Reorganization,  each  Acquiring 
Fund  will  acquire  all  of  the  assets  and 
liabilities  of  its  corresponding 
Transferor  Fund  in  exchange  for  shares 
of  the  Acquiring  Fund,  which  shares 
will  then  be  distributed  to  shareholders 
of  the  Transferor  Fund.  Each  class  of 
shares  of  an  Acquiring  Fund  will  be 
exchanged  for  the  corresponding  class 
of  shares  of  a  Transferor  Fund.  The 
number  of  Acquiring  Fund  shares  to  be 
issued  in  exchange  for  each  Transferor 
Fund  share  will  be  determined  by 
dividing  the  net  asset  value  of  a  share 
of  a  class  of  a  Transferor  Fund  by  the 
net  asset  value  of  a  share  of  the 
corresponding  class  of  the 
corresponding  Acquiring  Fund  as  of  the 
last  business  day  preceding  the  closing 
date  of  the  Reorganization  (the 
"Exchange  Price").  No  transactions  in 
shares  of  the  Funds  (other  than  under 
the  terms  of  the  Reorganization)  may  be 
effected  at  the  Exchange  Price  if  the 
order  is  received  or  accepted  after  the 
calculation  of  that  price. 

5.  At  a  meeting  on  December  29.  1995, 
the  board  of  the  Trust,  including  the 
disinterested  directors,  made  the 
findings  required  under  rule  17a-8  and 
approved  the  Reorganization.  In  doing 
so,  the  board  considered  the  following 
factors:  (i)  the  similarities  between  each 
Transferor  Fund  and  its  corresponding 
Acquiring  Fund  with  respect  to 
investment  objectives,  policies,  and 
restrictions,  and  risk  profiles,  (ii)  the 
burdens  of  marketing  two  similar 
Funds,  (iii)  the  benefits  to  the 
shareholders  of  combining  the  Funds' 
assets,  (iv)  the  fact  that  the  expense 
ratios  of  the  Acquiring  Funds  will  be  no 
higher  than  those  of  the  corresponding 
Transferor  Fund,  (v)  the  more 
established  performance  record  of  the 
Acquiring  Funds,  (vi)  the  treatment  of 
the  uncovered  distribution  charges  of 
the  Transferor  Funds,  (vii)  the  tax-free 
nature  of  the  Reorganization,  (viii)  the 
terms  and  conditions  of  the 
Reorganization  and  whether  it  would 
result  in  dilution  of  shareholder 
interests,  and  (ix)  the  costs  of  the 
Reorganization. 

6.  In  approving  the  Reorganization, 
the  board  of  the  Trust  noted  that  the 
contractual  fees  payable  by  the 
Acquiring  Funds  for  the  advisory  and 


custodial  services  provided  by  the 
Adviser  were  lower  than  those  payable 
by  the  corresponding  Transferor  Funds. 
Accordingly,  the  board  approved 
payment  of  all  expenses  incurred  in 
connection  with  the  Reorganization  by 
the  Fimds,  including  all  expenses 
related  to  obtaining  exemptive  relief 
from  the  SEC. 

7.  On  February  14,  1996,  the  Trust 
filed  a  registration  statement  on  Form 
N-14  with  respect  to  the  Reorganization 
which  became  effective  on  March  15, 
1996.  Shareholders  of  the  Transferor 
Funds  will  vote  on  the  Reorganization  at 
a  meeting  that  applicants  expect  to 
occur  on  May  13,  1996. 
Notwithstanding  shareholder  approval 
of  the  Reorganization,  the  closing  of  the 
Reorganization  may  be  postponed  and 
the  board  may  terminate  the  Plan  of 
Reorganization  at  any  time  prior  to 
closing.  Termination  of  the  Plan  may 
relate  to  one  Transferor  fund  and  its 
corresponding  Acquiring  Fund  without 
affecting  the  survival  of  the  Plan  with 
respect  to  any  other  Fund.  Applicants 
agree  not  to  make  any  material  change 
to  the  reorganization  that  would  affect 
the  application  without  prior  SEC 
approval. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  to  or 
purchasing  from  such  registered 
company,  or  any  company  controlled  by 
such  registered  company,  any  security 
or  other  property. 

2.  Section  2(a)(3)  of  the  Act  defines 
the  term  "affiliated  person  "  of  another 
person  to  include  any  person  directly  or 
indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  five  percent 
or  more  of  the  outstanding  voting 
securities  of  such  other  person. 

3.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  provisions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

4.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 


common  directors,  and/or  common 
officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

5.  Applicants  may  not  rely  on  rule 
17a— 8  in  connection  with  the 
Reorganization  because  the  Transferor 
funds  and  the  Acquiring  Funds  may  be 
deemed  to  be  affiliated  for  reasons  other 
than  those  set  forth  in  the  rule.  As  noted 
above,  the  Adviser  holds  of  record  more 
than  twenty-five  percent  or  the  total 
outstanding  shares  of  each  Transferor 
Fund  in  a  trust,  agency,  custodial  or 
other  fiduciary  or  representative 
capacity.  The  Adviser  therefore  may  be 
deemed  to  be  an  affiliated  person  of  the 
Transferor  Funds  because  it  controls  or 
holds  with  the  power  to  vote  more  than 
five  percent  of  the  Funds'  outstanding 
voting  securities. 

6.  Applicants  submit  that  the 
Reorganization  meets  the  standard  for 
relief  under  section  17(b),  in  that  the 
terms  of  the  Reorganization  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  and  the  Reorganization  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  with  the 
policies  of  the  Funds. 

For  the  SEC.  by  the  Oivision  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc  96-8711  Filed  4-8-96;  8:45  ami 

BILLING  COOE  SOIO-OI-M 

[Retease  No.  33-7277,  Flie  No.  S7-0-M] 

Securities  Uniformity:  Annual 
Conference  on  Uniformity  of  Securities 
Law 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  release 

announcing  issues  to  be  considered  at  a 

conference  on  uniformity  of  securities 

laws  and  requesting  written  comments. 

SUMMARY:  In  conjunction  with  a 
conference  to  be  held  on  April  29.  1996, 
the  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  today  announced  a 
request  for  comments  on  the  proposed 
agenda  for  the  conference.  This  meeting 
is  intended  to  carry'  out  the  policies  and 
purposes  of  section  19(c)  of  the 
Securities  Act  of  1933,  adopted  as  part 
of  the  Small  Business  Investment 
Incentive  Act  of  1980,  to  increase 
uniformity  in  matters  concerning  state 
and  federal  regulation  of  securities,  to 
maximize  the  effectiveness  of  securities 
regulation  in  promoting  investor 
protection,  and  to  reduce  burdens  on 
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capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  securities  regulatory 
authorities. 

DATES:  The  conference  will  be  held  on 
April  29.  1996.  Written  comments  must 
be  received  on  or  before  April  25,  1996 
in  order  to  be  considered  by  the 
conference  participants. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  by  April  25, 
1996  to  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission. 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549.  Comments  also  may  be 
submitted  electronically  at  the  following 
E-mail  address:  rule-comments@sec.gov. 
Comments  should  refer  to  File  No.  S7- 
9-96;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Comment  letters  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  N.W.,  Washington.  D.C. 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  internet  web  site  (http:// 
www.sec.gov). 

F0«  FURTHER  INFORMATION  CONTACT: 
William  E.  Toomey  or  Richard  K.  Wulff, 
Office  of  Small  Business  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington.  D.C. 
20549,  (202)  942-2950. 

SUPPLEMENTARY  INFORMATION: 

I.  Discussion 

A  dual  system  of  federal-state 
securities  regulation  has  existed  since 
the  adoption  of  the  federal  regulatory 
structure  in  the  Securities  Act  of  1933 
(the  "Securities  Act").'  Issuers 
attempting  to  raise  capital  through 
securities  offerings,  as  well  as 
participants  in  the  secondary  trading 
markets,  are  responsible  for  complying 
with  the  federal  securities  laws  as  well 
as  all  applicable  state  laws  and 
regulations.  It  has  long  been  recognized 
that  there  is  a  need  to  increase 
uniformity  between  federal  and  state 
regulatory  systems,  and  to  improve 
cooperation  among  those  regulatory 
bodies  so  that  capital  formation  can  be 
made  easier  while  investor  protections 
are  retained. 

The  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 
enactment  of  section  19(c)  of  the 
Securities  Act  in  the  Small  Business 
Investment  Incentive  Act  of  1980.^ 
Section  19(c)  authorizes  the 
Commission  to  cooperate  with  any 


association  of  state  securities  regulators 
which  can  assist  in  carrying  out  the 
declared  policy  and  purpose  of  section 
19(c).  The  policy  of  that  section  is  that 
there  should  be  greater  federal  and  state 
cooperation  in  securities  matters, 
including:  (1)  maximum  effectiveness  of 
regulation;  (2)  maximum  uniformity  in 
federal  and  state  standards;  (3) 
minimum  interference  with  the  business 
of  capital  formation;  and  (4)  a 
substantial  reduction  in  costs  and 
paperwork  to  diminish  the  burdens  of 
raising  investment  capital,  particularly 
by  small  business,  and  a  reduction  in 
the  costs  of  the  administration  of  the 
government  programs  involved.  In  order 
to  establish  methods  to  accomplish 
these  goals,  the  Commission  is  required 
to  conduct  an  annual  conference.  The 
1996  meeting  will  be  the  thirteenth  such 
conference. 

II.  1996  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association.  Inc.  ("NASAA")  ^  are 
planning  the  1996  Conference  on 
Federal-State  Securities  Regulation  (the 
"Conference")  to  be  held  April  29.  1996 
in  Washington.  D.C.  At  the  Conference, 
representatives  from  the  Commission 
and  NASAA  will  form  into  working 
groups  in  the  areas  of  corporation 
finance,  market  regulation,  investment 
management,  and  enforcement,  to 
discuss  methods  of  enhancing 
cooperation  in  securities  matters  in 
order  to  improve  the  efficiency  and 
effectiveness  of  federal  and  state 
securities  regulation.  Generally, 
attendance  will  be  limited  to 
representatives  of  the  Commission  and 
NASAA  in  an  effort  to  promote  frank 
discussion.  However,  each  working 
group  in  its  discretion  may  invite 
certain  self-regulatory  organizations  to 
attend  and  participate  in  certain 
sessions. 

Representatives  of  the  Commission 
and  NASAA  currently  are  formulating 
an  agenda  for  the  Conference.  As  part  of 
that  process  the  public,  securities 
associations,  self-regulatory 
organizations,  agencies,  and  private 
organizations  are  invited  to  participate 
through  the  submission  of  written 
comments  on  the  issues  set  forth  below. 
In  addition,  comment  is  requested  on 
other  appropriate  subjects  sought  to  be 
included  in  the  Conference  agenda.  All 
comments  will  be  considered  by  the 
Conference  attendees. 


'  15  U.S.C.  77a  et  seq. 

'Pub.  L  96-477.  94  Stat.  2275  (October  21,  1980). 


'  NASAA  is  an  association  of  securities 
administrators  from  each  of  the  50  states,  the 
District  of  Columbia,  Puerto  Rico.  Mexico  and 
twelve  Canadian  Provinces  and  Territories. 


III.  Tentative  Agenda  and  Request  for 
Comments 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
market  regulation  and  oversight,  and 
enforcement. 

(1)  Corporation  Finance  Issues 

A.  Uniform  Limited  Offering  Exemption 

Congress  specifically  acknowledged 
the  need  for  a  uniform  limited  offering 
exemption  in  enacting  section  19(c)  of 
the  Securities  Act  and  authorized  the 
Commission  to  cooperate  with  NASAA 
in  its  development.  The  Commission 
working  with  the  states  toward  this  goal, 
developed  Rule  505  of  Regulation  D,  the 
federal  exemption  for  certain  limited 
offerings,  while  NASAA  crafted  the 
complementary  Uniform  Limited 
Offering  Exemption  ("ULOE"). 

ULOE  provides  the  framework  for  a 
uniform  exemption  from  state 
registration  for  certain  issues  of 
securities  which  would  be  exempt  from 
federal  registration  by  virtue  of 
Regulation  D.  To  date,  more  than  half 
the  states  have  adopted  some  form  of 
ULOE.  Both  the  Commission  and 
NASAA  continue  to  make  a  concerted 
effort  toward  its  universal  adoption. 

A  Bill  pending  in  the  Congress 
(H.R.3005)  would  add  a  new  Section  18 
to  the  Securities  Act  of  1933  and 
prohibit  state  blue  sky  regulation  of 
most  securities  offerings.  Section  18(a) 
of  this  proposed  legislation  would,  with 
specified  exceptions,  preempt  state  blue 
sky  regulation  over  any  securities 
registered  under  thie  Securities  Act  or. 
subject  to  a  "uniform  scheme" 
approach,  exempt  from  Securities  Act 
registration  pursuant  to  Sections  3(b)  or 
4(2). 

The  conferees  will  discuss  the 
possible  impact  of  this  Bill  on  ULOE, 
and  on  state-federal  cooperation  in 
general.  Further,  consideration  will  be 
given  to  whether  there  are  alternative 
exemptive  methods  which  might  be 
suitable  for  coordination  among  the 
states  and  the  federal  system,  either 
within  or  outside  of  the  ULOE 
framework. 

B.  Small  Business  Initiative 

On  July  30, 1992,  and  April  28,  1993 
the  Commission  adopted  a  number  of 
rulemaking  changes,  often  described  as 
the  Small  Business  Initiative,  which 
were  designed  to  streamline  and 
simplify  the  Commission's  regulatory 
system  applicable  to  the  public  sale  of 
securities  by  small  businesses,  and  to 
provide  new  opportunities  for  investors, 
consistent  with  the  Commission's 


Federal  Register  /  Vol,  61,  No.  69  /  Tuesday,  April  9,  1996    /  Notices 


15849 


obligations  to  protect  such  investors." 
Among  other  things,  the  ceiling  for  the 
Regulation  A  exemption  was  raised 
from  $1,500,000  to  $5,000,000.  and 
issuers  contemplating  a  Regulation  A 
offering  were,  for  the  first  time, 
permitted  to  use  a  written  document  to 
"test  the  waters"  for  investor  interest 
prior  to  assuming  the  expense  of  an 
offering. 

The  participants  will  discuss  the 
impact  of  these  changes,  and  the  need 
for  any  additional  exemptive  relief  in 
the  small  business  area.  The 
participants  will  also  review  their 
experience  with  amended  Regulation  A 
and  the  use  of  "test  the  waters" 
documents. 

On  June  27,  1995.  the  Commission 
issued  three  releases  that,  if  adopted, 
could  provide  additional  assistance  to 
small  business;  a  new  section  3(b) 
exemption  for  certain  California  limited 
issues,^  relief  from  Section  12(g) 
registration  for  small  issuers*  and 
revision  of  the  Rule  144  holding 
periods.^  The  participants  will  consider 
these  proposals  and  discuss  whether 
they  will  have  a  beneficial  effect  on 
small  business. 

Public  comment  is  invited  on  the 
efficacy  of  the  Small  Business  Initiative 
as  a  whole.  Comment  is  also  sought 
with  respect  to  any  other  exemptions 
that  might  be  developed  to  enhance  the 
ability  of  small  issuers  to  raise  capital, 
while  protecting  legitimate  interests  of 
investors. 

C.  Disclosure  Policy  and  Standards 

a.  Electronic  Delivery  of  Disclosure 
Documents 

On  October  6,  1995,  the  Commission 
issued  an  interpretive  release  *  and 
related  rule  proposals'  addressing  the 
use  of  electronic  media  to  deliver  or 
transmit  information  under  the  federal 
securities  laws.  These  initiatives  reflect 
the  Commission's  continuing 
recognition  of  the  benefits  that 
electronic  technology  provides  to  the 
financial  markets.  These  releases  are 
premised  on  the  belief  that  the  use  of 
electronic  media  should  be  at  least  an 
equal  alternative  to  the  use  of  paper 
delivery.  However,  until  such  time  as 
electronic  media  becomes  more 


■•Seturilies  Act  Release 
I57FR  364421:  6996  (Apri 

'Securities  Act  Release 
27.  1995)  160  FR  35638). 

'Securities  Act  Release 
leoFR  35642). 

'Securities  Act  Release 
160  FR  35645). 

•Securities  Act  Release 
1995)  160  FR  53458). 

"Securities  Act  Reiease 
1995)  160  FR  53468). 


Nos.  6949  (July  30.  1992) 
)  28,  1993)  [58  FR  26509). 
No.  7185  California  (June 

No.  7186  (June  27,  1995) 

No.  7187  (June  27.  1995) 

No.  7233  (October  13, 

No.  7234  (October  13, 


universally  accessible  and  accepted,  the 
Commission  expects  that  paper  delivery 
of  information  will  continue  to  be 
available.  Conference  participants  will 
consider  these  matters. 

b.  June  1995  Initiatives 

On  June  27.  1995.  the  Commission 
issued  an  additional  five  releases,  four 
proposing  rule  changes  and  one  stating 
interpretive  positions,  to  streamline 
disclosure,  facilitate  capital  raising  and 
deter  abusive  practices. '°  The  releases 
related  to  executive  compensation 
disclosure,"  accepting  abbreviated 
financial  statements  ''.  and  permitting 
solicitations  of  interest  prior  to  initial 
public  offerings  ".  The  Commission  also 
issued  a  release  '**  proposing 
amendments  to  the  financial  statement 
requirements  for  significant  acquisitions 
and  proposing  to  require  reporting  of 
unregistered  equity  sales.  The  conferees 
will  discuss  the  releases  as  well  as  the 
public  comments  received  by  the 
Commission. 

D.  Multinational  Securities  Offerings 

The  Commission's  recent 
interpretation  of  Regulation  S, 
contained  in  a  release  stating  its  views 
with  respect  to  certain  practices  in 
connection  with  offers,  sales  and  resales 
of  securities  purportedly  made  in 
offshore  transactions  pursuant  to 
Regulation  S.'*  also  will  be  considered 
by  the  conferees.  Comment  is 
specifically  requested  on  ways  to 
coordinate  federal  and  state  treatment  of 
multinational  offerings. 

E.  Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes 

In  February  1995,  the  Commission 
created  an  Advisory  Committee  on  the 
Clapital  Formation  and  Regulatory 
Processes.  The  objective  of  the 
Committee  is  to  assist  the  Commission 
in  evaluating  the  efficiency  of  the 
regulatory  process  relating  to  public 
offerings  of  securities,  secondary  market 


'"The  Commission  issued  a  release  proposing  to 
amend  the  financial  statement  requirements  for 
significant  acquisitions  and  require  reporting  of 
unregistered  equity  sales.  These  issues  arose  out  of 
a  review  of  offshore  capital-raising  practices.  See 
Securities  Act  Release  No.  7189  (June  28,  1995)  [60 
FR  35656).  In  connection  with  this  review,  the 
Commission  also  issued  an  interpretive  release 
regarding  problematic  practices  under  Regulation  S. 
as  discussed  below.  See  Securities  Act  Release  No. 
7190  (June  28,  1995)  |60  FR  35663), 

"Securities  Act  Release  No.  7184  (June  27.  1995) 
[60  FR  35633). 

'^Securities  Act  Release  No.  7183  (June  27.  19951 
[60  FR  35604). 

'J  Securities  Act  Release  No.  7188  (June  28,  1995) 
160  FR  35648) 

"Securities  Act  Release  No.  7189  (June  28,  1995) 
160  FR  35656). 

"  Securities  Act  Release  No.  7190  (June  28,  1995) 
[60  FR  35663). 


trading  and  corporate  reporting.  Its 
deliberations  have  focused  on  the 
development  of  a  company  registration 
system  for  adoption  by  the  Commission. 
Under  the  model  of  a  company 
registration  system  developed  by  the 
Committee,  eligible  companies  would 
be  able  to  issue  securities  relying  on  a 
more  company-focused,  as  opposed  to  a 
transaction-focused  system. 

Companies  would  register  with  the 
Commission  and  file  periodic  reports. 
Thereafter,  routine  securities  issuances, 
such  as  financings,  as  well  as  sales  by 
affiliates  and  sales  of  what  are  currently 
known  as  restricted  shares,  could  be 
consummated  without  significant 
additional  registration  procedures. 

The  Committee  has  developed  three 
basic  goals  in  connection  with  its 
consideration  of  a  company  registration 
system.  The  first  goal  is  to  eliminate 
unnecessary  regulatory  costs  and 
uncertainties  that  impede  a  company's 
access  to  capital,  without  impairing 
investor  protection. 

The  second  goal  is  to  eliminate  the 
many  complexities  resulting  from  the 
current  registration  system,  including 
the  need  for  issuers  and  investors  to 
monitor  and  maintain  the  lines  between 
the  public  registered  market  and  the 
offshore  or  private  unregistered  markets. 

The  final  goal  is  to  ennance  the  level 
and  reliability  of  disclosure  provided  to 
the  markets  by  all  issuers  on  a 
continuous  basis,  not  just  when  the 
issuer  episodically  conducts  a  securities 
offering. 

The  Committee  plans  to  issue  a  report 
containing  its  recommendations  in  the 
near  future.  The  Commission  would 
then  consider  the  recommendations  and 
either  propose  rulemaking  or  legislation, 
or  seek  further  public  comment  with 
respect  to  the  Committee's 
recommendations.  The  conferees  will 
consider  issues  developed  by  the 
Advisory  Committee  with  a  view  to 
coordinating  the  federal  and  state 
systems  of  securities  regulation, 

F.  Task  Force  on  Disclosure 
Simplification 

Chairman  Arthur  Levitt  organized  the 
Task  Force  on  Disclosure  Simplification 
in  August  1995  to  review  forms  and 
rules  relating  to  capital-raising 
transactions,  periodic  reporting 
pursuant  to  the  Exchange  Act.  proxy 
solicitations,  and  tender  offers  and 
beneficial  ownership  reports  under  the 
Williams  Act.  The  goal  was  to  simplify 
the  disclosure  process  and,  consistent 
with  investor  protection,  to  make 
regulation  of  capital  formation  more 
efficient. 

To  aid  its  review,  the  Task  Force  met 
over  a  seven-month  period  with  issuing 
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companies,  investor  groups, 
underwriters,  accounting  firms,  lawyers 
and  others  who  participate  daily  in  the 
capital  markets.  These  participants 
helped  the  Task  Force  to  identify  and 
formulate  reforms  that  reduce  costs  and 
regulatory  burdens  without  impairing 
the  transparency  and  integrity  of  our 
capital  markets.  None  suggested 
wholesale  deregulation,  and  virtually  all 
emphasized  the  importance  of  basic 
regulatory  goals  to  preserve  orderly 
markets. 

The  Task  Force  recommendations  fall 
into  three  broad  categories: 

(1)  Weeding  out  forms  and  regulations 

that  are  duplicative  of  other 
requirements  or  have  outlived  their 
usefulness; 

(2)  Requiring  more  readable  and 

informative  disclosure  documents; 
and 

(3)  Reducing  the  cost  of  securities 

offerings  and  increasing  access  of 
smaller  companies  to  the  securities 
markets. 
The  Conference  participants  will 

consider  the  general  recommendations 

of  the  Task  Force. 

G.  Derivatives 

During  the  last  several  years,  there  has 
been  substantial  growth  in  the  use  of 
derivative  financial  instruments,  other 
financial  instruments,  and  commodity 
instruments.  The  Commission 
recognizes  that  these  instruments  can  be 
effective  tools  for  managing  exposures 
to  market  risk.  During  1994,  however, 
some  Commission  registrant's 
experienced  significant,  and  sometimes 
unexpected,  losses  in  market  risk 
sensitive  instruments.  In  light  of  these 
losses  and  the  substantial  growth  in  the 
use  of  market  risk  sensitive  instruments, 
the  Commission  continued  its 
derivatives  initiatives  in  1995.  Included 
in  these  initiatives  was  the  release  of 
proposed  amendments  that  would 
supplement  disclosures  currently 
required  by  generally  accepted 
accounting  principles  and  Commission 
rules  and  make  information  about 
derivative  financial  instruments,  other 
financial  instruments,  and  derivative 
commodity  instruments  more  useful  to 
readers  assessing  the  market  risk 
associated  with  these  instruments. 
Conferees  will  discuss  this  latest 
Commission  initiative,  as  well  as,  the 
application  of  federal  and  state 
securities  laws  to  derivatives  and  other 
market  sensitive  instruments. 


(21  Market  Regulation  Issues 

A.  Central  Registration  Depository 
i"CRD")  Redesign 

a.  Implementation 

The  CRD  system  is  a  computer  system 
operated  by  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  that 
allows  "one-stop  "  filing  for  registration 
and  that  maintains  information 
regarding  broker-dealers  and  their 
associated  persons  for  regulatory 
purposes.  The  NASD  is  in  the  process 
of  implementing  a  comprehensive  plan 
to  redesign  the  CRD  and  to  expand  its 
use  by  federal  and  state  securities 
regulators  as  a  tool  for  broker-dealer 
regulation.  As  a  result  of  the  NASD's 
efforts,  the  redesigned  CRD  system 
ultimately  is  expected  to  provide  the 
Commission,  self-regulatory 
organizations  ("SROs"),  and  state 
securities  regulators  with:  (i) 
streamlined  capture  and  display  of  data; 
(ii)  better  access  to  registration  and 
disciplinary  information  through  the 
use  of  standardized  and  specialized 
computer  searches;  and  (iii)  electronic 
filing  of  uniform  registration  and 
licensing  forms,  including  Forms  U-4. 
U-5.  BD  and  BDW,  discussed  below. 

The  NASD  plans  to  implement  the 
redesigned  CRD  in  phases.  The  NASD 
plans  to  begin  conducting  a  two-month 
pilot  test  of  the  redesigned  CRD. 
Following  completion  of  the  pilot  test, 
the  NASD  will  begin  Phase  I  of  the 
implementation  of  the  redesigned  CRD. 
During  Phase  I,  the  NASD  will  convert 
broker-dealer  registration  information 
contained  in  the  old  CRD  system  to  the 
redesigned  CRD  format.  During  Phase  II 
of  the  implementation  process,  the 
Commission,  the  SROs,  and  state 
securities  regulators  will  be  provided 
direct  access  to  broker-dealer 
registration  information  (including 
information  filed  by  applicants  for 
broker-dealer  registration)  contained  in 
the  redesigned  CRD  system.  Among 
other  things,  federal  and  state  securities 
regulators  and  the  SROs  will  be 
provided  with  the  ability  to  search 
through  hundreds  of  thou.sands  of 
records  to:  identify  problem  brokers, 
fiag  problem  brokers  who  have  left  the 
industry  so  that  they  can  be  reviewed 
should  they  attempt  to  return  to  the 
business,  and  target  firms  and  branches 
for  examination  in  a  more  effective  way. 

Among  other  things,  the  participants 
will  discuss  the  status  of  the  CRD 
implementation  process,  and  issues 
relating  to  the  conversion  of  existing 
registration  information  to  the 
redesigned  CRD  and  electronic  filing  of 
uniform  forms. 


b.  Forms  Disclosure 

In  connection  with  the  CRD  redesign, 
NASAA  adopted  amendments  to  certain 
aspects  of  Form  U-4,  the  uniform  form 
for  registration  of  associated  persons  of 
a  broker-dealer.  "^  These  amendments 
did  not  include  amendments  to  new 
Item  22-1,  which  requires  disclosure  of 
certain  customer  complaints  and 
proceedings.  The  appropriate  level  of 
disclosure  of  customer  complaints,  as 
well  as  settlements,  arbitration  awards, 
and  civil  judgments,  has  been  the 
subject  of  extensive  discussions  among 
the  securities  industry,  NASAA,  the 
NASD,  and  the  Commission.  The 
participants  will  discuss  the  status  of 
these  discussions  at  the  Conference. 

B.  Books  and  Records  Revisions 

The  Commission  has  been  working 
with  representatives  of  NASAA  to 
develop  proposed  amendments  to  the 
books  and  records  requirements  of  Rules 
17a-3  and  17a-4  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
to  reflect  the  concerns  of  the  states. 
These  proposed  amendments  will 
include  requirements  that  broker- 
dealers  maintain  additional  records 
relating  to  such  matters  as  sales 
practices,  licensing  and  compensation 
of  registered  representatives,  investor 
suitability,  customer  complaints, 
exceptional  or  unusual  commissions  or 
trading  frequency,  due  diligence  with 
respect  to  recommended  securities, 
correspondence,  and  marketing 
materials. 

The  Commission  intends  to  publish 
the  proposed  amendments  prior  to  the 
Conference  and  anticipates  that  the 
participants  will  discuss  the  proposed 
amendments  and  related  issues  at  the 
Conference. 

C.  Bank  Securities  Activities 

In  December  1994,  Uie  NASD 
proposed  rules  that  would  govern  the 
conduct  of  member  broker-dealers 
operating  on  financial  institution 
premises.'^  The  proposed  rules  are 
intended  to  provide  guidance  with 
respect  to  the  activities  of  bank- 
affiliated  broker-dealers  and  third-party 
broker-dealers  operating  on  the 
premises  of  financial  institutions 
pursuant  to  a  networking  arrangement. 
The  NASD  recently  submitted  to  the 
Commission  a  revised  rule  proposal 
designed  to  address  a  number  of  issues 


'"See  NASAA  Reports  (CCH)  1  4161  (1994). 
NASAA  also  adopted  similar  amendments  to  Form 
BD.  NASAA  Reports  (CCH)  1  5061  (1995). 

''See  NASD  Notice  To  Members  94-94 
(December  1994). 


raised  by  commenters  with  respect  to 
the  original  NASD  proposal. 

The  proposed  rule  change  sets  forth 
specific  requirements  for  members 
doing  business  on  the  premises  of 
financial  institutions  as  they  relate  to: 
(1)  setting;  (2)  networking  and  brokerage 
affiliate  arrangements:  (3)  compensation 
of  registered  and  unregistered  persons: 
(4)  customer  disclosure  and  written 
acknowledgments;  (5)  use  of 
confidential  financial  information;  and 
(6)  communications  with  the  public. 
The  Commission  anticipates  that  the 
Conference  participants  will  discuss  the 
NASD's  proposed  rule  change. 

D.  Regulation  of  Foreign  Broker-Dealers 

In  October  1995,  NASAA  adopted 
amendments  to  the  Uniform  Securities 
Act  to  permit  Canadian  broker-dealers, 
subject  to  certain  conditions,  to  effect 
transactions  for  Canadian  citizens 
temporarily  residing  in  the  United 
States  with  whom  Canadian  broker- 
dealers  have  a  bona  fide  pre-existing 
relationship  as  well  as  in  the  Canadian 
retirement  accounts  of  Canadian 
citizens  residing  permanently  in  the 
United  States,  without  registering  as 
broker-dealers  with  the  states.'*  Such 
Canadian  broker-dealers  also  are  exempt 
from  all  the  requirements  of  the 
Uniform  Securities  Act,  except  the 
anti fraud  provisions  and  the 
requirements  set  forth  in  Section  201-A 
of  the  Act.  The  participants  will  discuss 
the  NASAA  amendments,  particularly 
in  light  of  Rule  15a-6  under  the 
Exchange  Act,  the  federal  exemption 
from  broker-dealer  registration  for 
foreign  broker-dealers  effecting 
transactions  primarily  with  U.S. 
institutional  customers.  Rule  15a- 
6(a)(4)(iii)  includes  a  similar,  but  not 
identical,  exemption  from  broker-dealer 
registration  for  foreign  broker-dealers 
effecting  transactions  with  foreign 
persons  temporarily  present  in  the 
United  States  with  whom  the  foreign 
broker-dealer  has  a  bona  fide,  pre- 
existing relationship.  Participants  also 
will  discuss  the  Uniform  Securities  Act 
provision  in  relation  to  the  registration 
requirements  imposed  by  the  Securities 
Act. 

E.  Amendments  to  The  Trading 
Practices  Rules 

On  April  19,  1994,  the  Commission 
published  a  concept  release  soliciting 
comment  on  anti-manipulation 
regulation  of  securities  offerings.  Since 
these  rules  were  adopted  and  last 
significantly  amended,  there  have  been 
substantial  changes  in  the  structure  of 
the  securities  markets,  new  kinds  of 


trading  instruments  and  strategies, 
enhanced  transparency  of  securities 
transactions,  expanded  surveillance 
capabilities,  and  transformation  of  the 
capital  raising  process.  In  particular,  the 
rise  in  the  number  of,  and  demand  for, 
multinational  offerings  has  required 
careful  coordination  of  the  interaction  of 
the  anti-manipulation  rules  with  foreign 
distribution  practices  and  regulatory 
requirements.  The  dominant  themes  in 
the  comment  letters  were:  (i) 
restructuring  anti-manipulation 
regulation  as  non-exclusive  safe- 
harbors;  (ii)  shortening  the  cooling-off 
periods;  (iii)  easing  the  application  of 
anti-manipulation  regulation  in 
multinational  distributions;  (iv) 
allowing  investors  greater  fiexibility  in 
conducting  non-shareholder  dividend 
reinvestment  and  stock  purchase  plans; 
and  (v)  providing  greater  fiexibilitv 
under  Rules  lOb-7  and  lOb-8.  With 
respect  to  Rule  lOb-6,  commenters  also 
recommended:  (i)  narrowing  the 
definition  of  "affiliated  purchasers;"  (ii) 
eliminating  the  "same  class  and  series" 
analysis  for  purposes  of  debt  securities; 
(iii)  expanding  the  exclusion  for  certain 
Rule  144A  transactions;  (iv)  permitting 
the  distribution  of  research  reports  in 
the  ordinary  course  of  business;  and  (v) 
providing  greater  relief  for  basket 
transactions.  Participants  will  discuss 
issues  relating  to  revision  of  the  trading 
practices  rules. 

F.  Arbitration 

On  January  22,  1996,  the  NASD's 
Arbitration  Policy  Task  Force  ("Task 
Force  ")  released  its  report  on  securities 
arbitration.  In  particular,  the  report 
makes  recommendations  to  improve  the 
arbitration  of  disputes  between 
securities  firms  and  their  customers. 
The  participants  will  discuss  the 
recommendations  made  by  the  Task 
sForce. 

G.  Municipal  Securities  Disclosure 

In  November  1994  the  Commission 
adopted  amendments  to  Rule  15c2-12 
in  order  to  further  deter  fraud  in  the 
municipal  securities  market.  The 
amendments  prohibit  a  broker,  dealer, 
or  municipal  securities  dealer  from 
underwriting  a  primary  offering  of 
municipal  securities  unless  it  has 
reasonably  determined  that  an  issuer  of 
municipal  securities  or  an  obligated 
person  has  undertaken  to  provide 
certain  annual  financial  information  and 
event  notices  to  nationally  recognized 
municipal  securities  information 
repositories  ("NRMSIRs")  and/or  the 
Municipal  Securities  Rulemaking  Board 
("MSRB")  and  state  information 


depositories. "  The  amendments  also 
prohibit  those  same  entities  from 
recommending  the  purchase  or  sale  of  a 
municipal  security  in  the  secondary 
market  unless  they  have  procedures  in 
place  that  provide  reasonable  assurance 
that  they  will  receive  promptly  any 
event  notices  with  respeci  to  that 
security.  The  amendments  provide 
certain  exemptions,  including  one  for 
small  and  infrequent  issuers  of 
municipal  securities. 

The  Division  of  Market  Regulation 
("Division")  has  issued  several  letters 
regarding  the  application  of  the 
amendments.  The  Conference 
participants  will  discuss  these 
developments  and  other  matters  with 
respect  to  municipal  securities. 

H.  Internet  Fraud/Electronic  Delivery 

On  October  23,  1995.  NASAA 
announced  the  formation  of  a  Blue 
Ribbon  panel  from  industry,  academia. 
and  regulatory  agencies,  including  the 
Commission,  to  consider  key  areas  of 
federal-state  regulation,  including  issues 
relating  to  the  Internet.  NASA\  also 
recently  adopted  a  resolution  on  the 
development  of  a  uniform  policy 
concerning  securities  offerings  through 
the  Internet.  This  resolution  follows 
initiatives  by  various  states  to  exempt 
Internet  offerings  from  state  registration 
under  certain  conditions.  The 
Conunission  staff  similarly  has 
established  programs  to  address  a  wide 
range  of  Internet  issues.  The 
Commission  staff  and  NASAA  have 
consulted  on  these  and  other  issues  as 
part  of  the  regular  communication 
concerning  the  Internet  and  the  use  of 
electronic  media. 

A  leading  area  of  mutual  interest  to 
both  the  Commission  staff  and  NASAA 
is  cyberfraud,  and  the  Commission  staff 
and  NASAA  have  ongoing  consultations 
concerning  new  issues  raised.  Other 
areas  of  concern  include  securities 
offerings  through  the  Internet;  industry 
retention  of  electronic  records  and 
communications;  computer  security; 


'*  See  NASAA  Reports  (CCH)  1  4661A  (1995). 


'"The  Division  issued  six  no-action  letters 
recognizing  applicants  as  NRMSIRs  for  purposes  of 
Rule  15C2-12  under  the  Exchange  Act.  NRMSIRs 
will  receive  official  statements,  annual  financial 
information,  notices  of  material  events,  and  notices 
of  a  failure  to  provide  annual  fmancial  information 
undertaken  to  be  provided  in  accordance  with  Rule 
15c2-I2.  NRMSIRs  will  make  this  information 
available  to  the  public  The  entities  that  received 
recognition  as  NRMSIRs  are:  1 )  Bloomberg.  UP.  of 
Princeton,  NJ;  2)  Thomson  Municipal  Service*,  Ina 
(a/k/a  The  Bond  Buyer)  of  New  York.  NY:  3) 
Disclosure.  Inc.  of  Bethesda.  MD:  4)  Kenny 
Information  Systems  of  New  York,  NY;  5)  Moody's 
investors  Service  of  New  York.  NY;  and  6)  R.R. 
Donnelley  &  Sons  Company  of  Hudson.  MA.  In 
addition,  the  Division  has  recognized  state 
information  depositories  in  Texas.  Idaho,  and 
Michigan. 
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unregistered  brokerage,  investment 
advisory  and  other  regulated  nnancial 
business  conducted  through  the 
Internet;  foreign  exchange  and  foreign 
financial  sector  access  to  the  U.S. 
through  electronic  media;  and  industry 
and  investor  education  about  the  use  of 
electronic  media  for  securities  business. 

In  addition,  on  October  6,  1995,  the 
Commission  published  an  interpretive 
release  expressing  its  views  on  the 
electronic  delivery  of  certain 
documents,  such  as  prospectuses, 
annual  reports,  and  proxy  solicitation 
materials.^"  As  directed  by  the 
Commission  in  this  release,  the  Division 
is  studying  the  feasibility  of  electronic 
delivery  of  confirmation  statements,  as 
well  as  other  information  required 
under  the  Exchange  Act.  The 
Conference  participants  will  discuss 
these  and  other  matters  concerning  the 
Internet  and  the  use  of  electronic  media. 

/.  Continuing  Education 

On  February  8,  1995,  the  Commission 
approved  uniform  proposals  by  the 
MSRB,  NASD,  American  Stock 
Exchange,  Inc.  ("Amex"),  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"), 
Chicago  Stock  Exchange,  Inc.,  Pacific 
Stock  Exchange,  Inc.,  and  Philadelphia 
Stock  Exchange,  Inc.  to  implement  a 
continuing  education  program  for 
registered  persons.  This  program 
includes  a  Regulatory  Element  requiring 
uniform,  periodic  training  in  regulatory 
matters,  and  a  Firm  Element  requiring 
broker-dealers  to  maintain  ongoing 
programs  to  keep  their  registered 
persons  up-to-date  on  job  and  product 
related  subjects. 

A  permanent  Council  on  Continuing 
Education  ("Council"),  composed  of 
broker-dealer  and  SRO  representatives, 
is  charged  with  the  responsibility  of 
providing  ongoing  input  to  the 
continuing  education  program.  The 
Council  currently  is  working  on 
substantial  revisions  to  the  Regulatory 
Element  to  incorporate  into  the  program 
new  and  more  challenging  learning 
exercises.  The  Council  also  is 
considering  the  development  of  a  "sales 
supervisor"  training  module.  The 
participants  will  discuss  issues 
involving  the  maintenance  and 
refinement  of  the  program. 

/.  Compliance  Inspections  and 
Examinations  Issues 

a.  Sales  Practice  Activities/Joint 
Regulatory  Examination  Sweep 

In  November  1995,  the  Commission 
completed  a  joint  regulatory  sales 
practice  examination  sweep  ("Sweep") 


» Securities  Act  Release  No.  7233  (Oct.  6,  1995). 
60  FR  53458  (Oct.  13.  1995). 


in  cooperation  with  the  NASD,  the  New 
York  Stock  Exchange  ("NYSE"),  and 
NASAA  (collectively  the  "Working 
Group").  The  objective  of  the  Sweep 
was  to  identify  possible  problem 
registered  representatives  and  to  ensure 
that  appropriate  supervisory 
mechanisms  are  in  place  or.  where 
necessary,  to  take  appropriate 
enforcement  action  against  those 
individuals.  The  participants  will 
discuss  the  results  of  the  Sweep,  as  well 
as  recommendations  made  by  the 
Working  Group  as  a  result  of  the 
findings. 

b.  Coordinated  Examinations 

On  November  28,  1995,  the 
Commission  entered  into  a 
Memorandum  of  Understanding 
("MOU")  with  the  examining  SROs  and 
NASAA  to  promote  cooperation  and 
coordination  among  the  examining 
authorities,  as  well  as  to  eliminate 
unnecessary  and  burdensome 
duplication  in  the  broker-dealer 
examination  process.  The  key 
provisions  of  the  MOU  provide  for:  (1) 
Annual  National  and  Regional  Planning 
Summits  among  the  Commission. 
Amex.  CBOE.  the  NASD,  the  NYSE,  and 
NASAA;  (2)  coordination  of  broker- 
dealer  examinations  by  the  Amex, 
CBOE,  the  NASD,  and  the  NYSE;  (3)  a 
computerized  tracking  system  for  all 
broker-dealer  examinations;  and  (4)  use 
of  state  resources  in  those  areas  where 
they  are  most  needed. 

c5n  February  9,  1996,  the  National 
Planning  Summit  was  held  at  the 
Commission's  headquarters  in 
Washington,  D.C.  The  goal  was  to 
discuss  the  coordination  of  examination 
schedules  and  examination  priorities,  as 
well  as  other  areas  of  related  interest. 
The  participants  will  discuss  the 
provisions  of  the  MOU  and  the  actions 
that  need  to  be  taken  to  fulfill  its 
objectives. 

(31  Investment  Management  Issues 

A.  Investment  Company  Disclosure 

In  recent  years,  the  Commission  has 
launched  several  initiatives  designed  to 
improve  the  usefulness  of  the 
information  received  by  mutual  fund 
investors  while  at  the  same  time 
minimizing  the  regulatory  cost  and 
burdens  imposed  on  mutual  funds.  The 
conferees  will  discuss  ways  to  improve 
the  quality  of  information  regarding 
mutual  funds  available  to  investors,  as 
well  as  federal  and  state  efforts  toward 
more  uniform  federal  and  state 
investment  company  disclosure 
requirements. 

In  March  1995.  the  Commission 
issued  for  public  comment  a  concept 


release  discussing  the  ways  in  which 
investment  company  risk  disclosure  can 
be  improved  so  that  investors  better 
understand  the  risks  presented  by 
funds.  The  Commission  received 
approximately  3700  comment  letters 
from  individual  investors  and  others  in 
response  to  the  concept  release.  The 
conferees  are  expected  to  discuss  issues 
relating  to  investment  company  risk 
disclosure  and  the  comments  the 
Commission  has  received. 

The  Commission  has  worked  with  the 
investment  company  industry  and 
NASAA  to  develop  the  concept  of  a 
"profile  prospectus."  The  key  element 
of  the  profile  prospectus  is  a 
standardized,  short  form  summary  that 
accompanies  the  full  length  prospectus 
and  is  designed  to  enable  mutual  fund 
investors  to  better  understand  what  they 
are  buying.  Pilot  "profiles"  developed 
by  eight  fund  groups  have  been 
available  to  investors  starting  August 
1995.  The  conferees  are  expected  to 
discuss  this  initiative. 

The  Commission  recently  approved 
the  delivery  of  electronic  prospectuses 
to  potential  investors  as  a  method  of 
complying  with  Securities  Act 
prospectus  delivery  requirements.  The 
conferees  are  expected  to  discuss  the 
development  of  various  means  of 
electronic  delivery  of  information  to 
investors  in  this  rapidly  developing 
area. 

The  Division  of  Investment 
Management  has  encouraged  funds  to 
write  prospectuses  in  simpler,  more 
concise  formats  that  are  easier  for 
investors  to  understand.  A  number  of 
fund  complexes  have  responded  to  the 
Division's  initiative  and  have  developed 
"prototype"  prospectuses  for  the 
Division's  review.  These  prospectuses 
are  designed  to  be  consistent  with 
current  Form  N-lA  disclosure 
requirements  and  to  provide  investors 
with  straight-forward  descriptions  of 
essential  information  about  funds.  The 
conferees  are  expected  to  discuss  this 
initiative. 

B.  Investment  Advisers 

The  Commission  has  sought  to 
develop  alternative  approaches  to 
shortening  the  inspection  cycles  for 
investment  advisers.  In  a  speech  at  the 
NASAA  annual  meeting  in  October 
1995,  Chairman  Levitt  suggested  one 
such  approach  would  be  for  Congress  to 
change  the  existing  regulatory  scheme 
through  legislative  action. 21  Under  this 


*'  'The  SEC  and  the  States:  Toward  a  More 
Perfect  Union."  Remarks  by  Arthur  Levitt, 
Chairman.  U.S.  Securities  and  Exchange 
Commission,  before  the  North  American  Securities 
Administrators  Association,  Vancouver.  British 
ColumbU  (Oct.  23,  1995). 


approach,  Congress  would  delegate 
certain  registration  and  examination 
responsibilities  to  state  regulators,  while 
the  Commission  would  retain  exclusive 
responsibility  for  larger  investment 
advisers,  whose  activities  tend  to  be 
more  complicated  and  have  an  effect  on 
national  markets.  The  states  would 
regulate  and  examine  smaller  advisers 
who  tend  to  operate  locally.  The 
conferees  are  expected  to  discuss 
legislative  proposals  in  this  area  and 
other  approaches  to  improving  the 
efficiency  of  investment  adviser 
regulation  and  examinations. 
Toward  the  same  end,  the 
Commission  in  July  1995  proposed 
improved  disclosure  requirements  for 
money  market  funds.  The  revised 
standards  would  simplify  money  market 
fund  prospectuses  considerably,  making 
them  less  costly  to  prepare  and  allowing 
investors  to  focus  on  a  short  document 
that  contains  the  most  essential 
information  about  the  fund.  The 
conferees  are  expected  to  discuss  this 
proposal  and  the  comments  the 
Commission  has  received. 

(4)  Enforcement  Issues 

In  addition  to  the  above-stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement-related 
issues  which  are  of  mutual  interest. 

(5)  Investor  Education 

The  Commission  is  pursuing  a 
number  of  programs  for  investors  on 
how  to  invest  wisely  and  to  protect 
themselves  from  fraud  and  abuse.  The 
States  and  NASAA  have  a  longstanding 
commitment  to  investor  education  and 
the  Commission  is  intent  on 
coordinating  and  complementing  those 
efforts  to  the  greatest  extent  possible. 
The  participants  at  the  conference  will 
discuss  investor  education  and  potential 
joint  projects  in  some  of  the  working 
group  sessions. 

(6)  General 

There  are  a  number  of  matters  which 
are  applicable  to  all,  or  a  number,  of  the 
areas  noted  above.  These  include 
EDGAR,  the  Commission's  electronic 
disclosure  system,  rulemaking 
procedures,  training  and  education  of 
staff  examiners  and  analysts  and  sharing 
of  information. 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  proposals 
which  would  enhance  uniformity  in  the 
existing  scheme  of  state  and  federal 
regulation,  while  helping  to  maintain 
high  standards  of  investor  protection. 


Dated:  April  3.  1996. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  96-8788  Filed  4-8-96;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  Options  on 
the  CBOE  Oil  Index 

April  2,  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  15.  1996,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  and  trade 
options  on  the  CBOE  Oil  Index  ("Oil 

Index"  or  "Index"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of  an 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulator\'  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  exchange  to  list 
and  trade  cash-settled,  European-style 
stock  index  options  on  the  CBOE  Oil 


Index.  The  Index  currently  meets  all  of 
the  generic  criteria  for  listing  options  on 
narrow-based  indexes  as  set  forth  in 
Exchange  Rule  24.2  and  the 
Commission's  order  approving  thai  Rule 
(the  "Commission  Order ')7  In 
accordance  with  Rule  24.2.  CBOE 
proposes  to  list  and  trade  options  on  the 
Oil  Index  beginning  30  days  from  the 
filing  date  of  this  proposed  rule  change. 
The  Oil  Index  consists  of  15  stocks  of 
large  and  widely  held  intergrated  oil 
companies.  Options  on  the  Index  will 
provide  investors  with  a  low-cost  means 
to  participate  in  the  performance  of  this 
sector  or  to  hedge  against  the  risk  of 
investing  in  this  sector. 

Index  Design 

All  of  the  Oil  Index  stocks  are  U.S. 
securities  and  currently  trade  on  the 
New  York  Stock  Exchange  ('NYSE'). 
Additionally,  all  of  the  stocks  are 
'reported  securities"  as  defined  in  Rule 
llAa3-l  under  the  Exchange  Act 

Each  Index  stock  has  a  market 
capitalization  in  excess  of  S3  billion. 
Specifically,  the  stocks  comprising  the 
Index  range  in  capitalization  from  $3.2 
billion  to  $101.6  billion  as  of  February 
21,  1996.  The  total  capitalization  as  of 
that  date  was  $432  billion.  The  mean 
capitalization  was  $28. 8  billion.  The 
median  capitalization  was  $18.3  billion. 

In  addition,  each  of  the  component 
stocks  in  the  Index  have  had  average 
monthly  trading  volume  well  in  excess 
of  1  million  shares  over  the  six  month 
period  through  Januar>-  of  1996.  The 
average  monthly  volumes  for  these 
stocks  over  the  six  month  period  ranged 
from  a  low  of  3.6  million  shares  to  a 
high  of  27.5  million  shares.  As  of 
February  21.  1996.  100%  of  the  weight 
of  the  Index  and  100%  of  the  number 
of  components  are  eligible  for  options 
trading. 

The  largest  stock  in  the  Index  by 
weight  comprises  13.72%  of  the  Index, 
while  the  smallest  represents  1.86%  of 
the  Index.  The  top  5  stocks  in  the  Index 
account  for  54.03%  of  the  Index. 
Accordingly,  the  Exchange's  generic 
listing  standards  for  narrow  based 
indexes  are  met  with  respect  to  the 
criteria  of  market  capitalization, 
weighting  constraints,  options 
eligibility,  and  trading  volume. 

Calculation 

The  Index  will  be  calculated  on  a  real- 
time basis  using  last-sale  prices  by 
CBOE  or  its  designee,  and  will  be 
disseminated  ever>  15  seconds  by 
CBOE.  If  a  component  stock  is  not 
currently  being  traded,  the  most  recent 


15U.S.C78s(b)(l)(198«). 


^  Securities  Exchange  Act  Release  No.  34157 
(June  3,  1994).  59  FR  30062. 
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price  at  which  the  stoclc  traded  will  be 
used  in  the  Index  calculation.  The  value 
of  the  Index  at  the  close  on  February  21, 
1996  was  186.35. 

The  Index  is  price-weighted  and 
reflects  changes  in  the  prices  of  the 
component  stocks  relative  to  the  Index 
base  date,  January  3,  1995  when  the 
Index  was  set  to  150.  Specifically,  the 
Index  value  is  calculated  by  adding  the 
prices  of  the  component  stocks  and  then 
dividing  this  sum  by  the  Index  divisor. 
The  Index  divisor  is  adjusted  to  reflect 
non-market  related  changes  in  the  prices 
of  the  component  securities  as  well  as 
changes  in  the  composition  of  the  Index. 
Changes  which  may  result  in  divisor 
changes  include,  but  are  not  limited  to, 
stock  splits  and  dividends,  spin-offs, 
certain  rights  issuances,  and  mergers 
and  acquisitions. 

Maintenance 

The  Index  will  be  maintained  by 
CBOE.  In  addition,  the  Index  is 
reviewed  on  approximately  a  monthly 
basis  by  the  CBOE  staff.  CBOE  may 
change  the  composition  of  the  Index  at 
any  time  to  reflect  changes  affecting  the 
components  of  the  Index  or  the  oil 
industry  generally.  If  it  becomes 
necessary  to  remove  a  stock  from  the 
Index  (for  example,  because  of  a 
takeover  or  merger),  CBOE  will  only  add 
a  stock  having  characteristics  that  will 
permit  the  Index  to  remain  within  the 
maintenance  criteria  specified  in 
CBOE's  Rules  and  the  Commission 
Order.  CBOE  will  take  into  account  the 
capitalization,  liquidity,  volatility,  and 
name  recognition  of  any  proposed 
replacement  stock. 

CBOE  staff  will  review  the  Index  on 
the  schedule  described  above  to  ensure 
that  the  Index  satisfies  the  maintenance 
listing  standards  set  forth  in  CBOE  Rule 
24.2(c).  where  applicable.  Absent  prior 
Commission  approval,  CBOE  will  not 
increase  to  more  than  20,  nor  decrease 
to  fewer  than  10,  the  number  of  stocks 
in  the  Index.  In  addition,  the  CBOE  will 
monitor  the  composition  of  the  Index  to 
determine  whether  the  maintenance 
criteria  are  satisfied,  including  whether 
any  change  has  occurred  to  cause  fewer 
than  90%  of  the  stocks  by  weight,  or 
fewer  than  80%  of  the  total  number  of 
stocks  in  the  index,  qualifying  as  stocks 
eligible  for  equitv  options  trading  under 
CBOE  Rule  5.3.3' 

If  the  Index  fails  at  any  time  to  satisfy 
the  maintenance  criteria,  the  Exchange 
will  immediately  notify  the  Commission 
of  that  fact  and  will  not  open  for  trading 


'Telephone  conversation  between  Timothy 
Thompson,  Senior  Attorney,  CBOE,  and  Francois 
Mazur.  Attorney.  Office  nf  Market  Supervision, 
Division  of  Market  Regulation,  Commission,  on 
April  1.  1996. 


any  additional  series  of  options  on  the 
Index  unless  such  failure  is  determined 
by  the  Exchange  not  to  be  significant 
and  the  Commission  concurs  in  that 
determination,  or  unless  the  continued 
listing  of  options  on  the  Oil  Index  has 
been  approved  by  the  Commission 
under  Section  19(b)(2)  of  the  Exchange 
Act. 

Index  Option  Trading 

The  Exchange  proposes  to  base 
trading  in  options  on  the  Oil  Index  on 
the  full  value  of  that  Index.  The 
Exchange  may  list  full-value  long-term 
index  option  series  ("LEAPS"),  as 
provided  in  Rule  24.9.  The  Exchange 
also  may  provide  for  the  listing  of 
reduced-value  LEAPS,  for  which  the 
underlying  value  would  be  computed  at 
one-tenth  of  the  value  of  the  Index.  The 
current  and  closing  index  value  of  any 
such  reduced-value  LEAP  will,  after 
such  initial  computation,  be  rounded  to 
the  nearest  one-hundredth. 

Exercise  and  Settlement 

Oil  Index  options  will  have  European- 
style  exercise  and  will  be  "A.M.-settled 
index  options"  within  the  meaning  of 
the  Rules  in  Chapter  XXIV,  including 
Rule  24.9,  which  is  being  amended  to 
refer  specifically  to  Oil  Index  options. 
The  proposed  options  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Thus,  the  last  day 
for  trading  in  a  expiring  series  will  be 
the  second  business  day  (ordinarily  a 
Thursday)  preceding  the  expiration 
date. 

Exchange  Rules  Applicable 

Except  as  modified  herein,  the  Rules 
in  Chapter  XXTV  will  be  applicable  to 
Oil  Index  options.  Index  option 
contracts  based  on  the  Oillndex  will  be 
subject  to  the  position  limit 
requirements  of  Rule  24. 4A.  Currently 
the  limit  is  9,000  contracts.  Ten 
reduced-value  options  will  equal  one 
full-value  contract  for  such  purposes. 

CBOE  has  the  necessary  systems 
capacity  to  support  new  series  that 
would  result  from  the  introduction  of 
Oil  Index  options.  CBOE  has  also  been 
informed  that  the  Options  Price 
Reporting  Authority  ("OPRA")  has  the 
capacity  to  support  such  new  series.* 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  will  permit 
trading  in  options  based  on  the  Oil 


*  Letter  from  Joseph  P.  Corrigan,  Executive 
Director,  OPRA.  to  Wiliiam  Speih.  CBOE.  dated 
March  1.  1996. 


Index  pursuant  to  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and 
thereby  will  provide  investors  with  the 
ability  to  invest  in  options  based  on  an 
additional  index. 

(B)  Self-Regulatory  Organization 's  ' 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

ni.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  rule  change 
complies  with  the  standards  set  forth  in 
the  Conunission  Order,'  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Exchange  Act  and  Rule  19b-4(e) 
thereunder.  Pursuant  to  the  Commission 
Order,  the  Exchange  may  not  list  Index 
options  for  trading  prior  to  30  days  after 
March  15, 1996,  the  date  the  proposed 
rule  change  was  filed  with  the 
Commission.  At  any  time  within  60 
days  of  the  filing  of  the  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rxile 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-17  and 
should  be  submitted  by  April  30, 1996. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Mmrgaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  96-8790  Filed  4-*-96;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  An>endments 
to  the  Primary  Market  Maker  Standards 

April  2, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  March  27, 1996. 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  the 
Primary  Market  Maker  ("PMM") 
Standards  rule  by  deleting  a  provision 
of  the  rule  that  allows  a  market  maker 
to  become  a  PMM  in  an  issue  by 
registering  in  the  stock  and  re&aining 
from  quoting  the  issue  for  five  days. ' 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  deletions  are  in 
brackets. 

Article  in 

Rules  of  Fair  Practice 


National  Market  security,  a  member  must  be 
a  Primary  Nasdaq  Market  Maker  in  80%  of 
the  securities  in  which  it  has  registered.  If  the 
market  maker  is  not  a  Primary  Nasdaq  Market 
Maker  in  80%  of  its  stocks,  it  may  qualify  as 
a  Primary  Nasdaq  Market  Maker  in  that  stock 
ifl: 

(i)  the  market  maker  registers  in  the  stock 
but  does  not  enter  quotes  for  five  days;  or 

(ii)]  the  market  maker  registers  in  the  stock 
as  a  regular  Nasdaq  market  maker  and 
satisfies  the  qualification  criteria  for  the  next 
review  period. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summeuies.  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Al  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  June  29,  1994,  the  SEC  approved 
the  NASD's  short-sale  rule  applicable  to 
short  sales  in  Nasdaq  National  Market 
("NNM")  securities.^  The  rule,  which 
has  been  approved  by  the  Commission 
on  a  pilot  basis  through  August  3, 
1996,*  prohibits  member  firms  from 
effecting  short  sales  ••  at  or  below  the 
current  inside  bid  as  disseminated  by 
the  Nasdaq  system  whenever  that  bid  is 
lower  than  the  previous  inside  bid.* 


Primary  Nasdaq  Market  Maker  Standards 

Sec.  49. 

*         •         •         •         * 

(g)  In  registration  situations: 
(1)  To  register  and  inunediately  become  a 
Primary  Nasdaq  Market  Maker  in  a  .Nasdaq 


'  See  supra  note  2. 


« 17  CFR  200.3O-3la]{U)  (1994) 
'  NASD  Manual.  Rules  of  Fair  Practice,  Art.  m, 
Sec.49(CCH)1  2200L 


»  See  Securities  Exchange  Aa  Release  No.  34277 
dune  29.  1994),  59  FR  34885  (July  7.  1994) 
(approving,  inter  alia.  Article  m.  Section  48  to  the 
NASD  Rules  of  Fair  Practice). 

^  See  Securities  Exchange  Act  Release  No.  36532 
(Nov.  30.  1995).  60  FR  62519  (Dec.  6.  1995). 

*  A  short  sale  is  a  sale  of  a  security  which  the 
seller  does  not  own  or  any  sale  which  is 
consummated  by  the  delivery  of  a  security 
borrowed  by,  or  for  the  account  of.  tne  seller.  To 
determine  whether  a  sale  is  a  short  sale  memljers 
must  adhere  to  the  definition  of  a  "short  sale" 
contained  in  SEC  Rule  3b-3.  which  rule  is 
incorporated  into  Nasdaq's  short  sale  rule  by  Article 
m.  Section  48(1)(1)  of  the  NASD  Rules  of  Fair 
Practice. 

'  Nasdaq  calculates  the  inside  bid  and  the  best 
bid  from  all  market  makers  in  the  security 
(including  bids  on  behalf  of  exchanges  trading 
Nasdaq  securities  on  an  unlisted  trading  privileges 
basis),  and  disseminates  symbols  to  denote  whether 
the  current  inside  bid  is  an  "up  bid'"  or  a  "down 
bid."  Specifically,  an  "up  bid"  is  denoted  by  a 
green  "up"  arrow  symbol  and  a  "down  bid"  is 
denoted  by  a  red  "down"  arrow.  Accordingly, 
absent  an  exemption  from  the  rule,  a  member  can 
not  effect  a  short  sale  at  or  below  the  inside  bid  in 


In  order  to  ensure  that  market  maker 
activities  that  provide  liquidity  and 
continuity  to  the  market  are  not 
adversely  constrained  when  the  short 
sale  rule  is  invoked,  the  rule  provides 
an  exemption  to  "qualified  "  Nasdaq 
market  makers.*  Even  if  a  market  maker 
is  able  to  avail  itself  of  the  qualified 
market  maker  exemption,  it  can  utihze 
the  exemption  from  the  short  sale  rule 
only  for  transactions  that  are  made  in 
connection  with  bona  fide  market 
meiking  activity.  If  a  market  maker  does 
not  satisfy  the  requirements  for  a 
qualified  market  maker,  it  can  remain  a 
market  maker  in  the  Nasdaq  system; 
however,  it  can  not  take  advantage  of 
the  exeniption  from  the  rule 

From  February  1. 1996  to  August  3. 
1996,  a  "qualified"  Nasdaq  market 
maker  is  defined  to  be  a  market  maker 
that  satisfies  the  criteria  for  a  PMM 
found  in  Section  49  of  the  NASD  Rules 
of  Fair  Practice.^  To  qualify  as  a  PMM. 
market  makers  must  satisfy  at  least  two 
of  the  following  four  criteria:  (1)  the 
market  maker  must  be  at  the  best  bid  or 
t>est  offer  as  shown  on  the  Nasdaq 
system  no  less  than  35  jjercent  of  the 
time:  (2)  the  market  maker  must 
maintain  a  spread  no  greater  than  102 
percent  of  the  average  dealer  spread;  (3) 
no  more  than  50  percent  of  the  market 
maker's  quotation  updates  may  occur 
without  being  accompanied  by  a  trade 
execution  of  at  least  one  unit  of  trading; 
or  (4)  the  market  maker  executes  1  Vj 
times  its  "proportionate  "  volume  in  the 
stock. 8  If  a  market  maker  is  a  PMM.  a 
"P"  indicator  is  displayed  next  to  its 
market  maker  identification  to  denote 
that  it  is  a  PMM. 

The  review  period  for  satisfaction  of 
the  PMM  performance  standards  is  one 
calendar  month.  If  a  PMM  has  not 
satisfied  the  threshold  standards  after  a 
particular  review  period,  the  PMM 
designation  will  be  removed 
commencing  on  the  next  business  day 


a  securitv  in  its  proprietary  account  or  an  account 
of  a  customer  if  there  is  a  red  arrow  next  to  the 
security's  symbol  on  the  screen.  In  order  to  effect 
a  "legal"  short  sale  on  a  down  bid.  the  short  sale 
must  be  executed  at  a  price  at  least  a  Vieth  of  a 
point  atx>ve  the  current  inside  bid.  Conversely,  if 
the  security's  symbol  has  a  green  "up"  arrow  next 
to  it.  members  can  effea  short  sales  in  the  security 
without  any  restrictions.  The  rule  is  in  effect  during 
normal  domestic  market  hours  (9:30  a.m.  to  4K)0 
p.m..  Eastern  Time). 

'Article  m.  Seaion  48(c;(l). 

'  Before  the  PMM  standards  went  into  effect,  a 
■qualified  market  maker'  was  defined  to  be  a 
market  maker  that  had  entered  quotations  in  the 
relevant  security  on  an  uninterrupted  basis  for  the 
preceding  20  business  days,  the  so-called  "20-day 
test  " 

•  For  example,  if  there  are  10  market  makers  in 
a  stock,  each  dealer's  proportionate  share  volume 
would  be  10  percent;  therefore.  T's  times 
proportionate  share  volume  would  mean  15  percent 
of  overall  volume. 
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following  notice  of  failure  to  comply 
with  the  standards.  Market  makers  may 
requaiify  for  designation  as  a  Primary 
Market  Maker  by  satisfying  the 
threshold  standards  for  the  next  review 
period. 

If  a  market  maker  is  a  PMM  in  80 
percent  or  more  of  the  securities  in 
which  it  has  registered,  it  may 
immediately  become  a  PMM  (i.e.,  a 
qualified  market  maker)  in  an  NNM 
security  by  registering  and  entering 
quotations  in  that  issue.  If  the  market 
maker  is  not  a  PMM  in  at  least  80 
percent  of  its  stocks,  it  may  qualify  as 
a  PMM  in  that  stock  if  the  market  maker 
registers  in  the  stock  but  does  not  enter 
quotes  for  five  days  (the  "five-day 
quotation  delay  rule")  or  the  market 
maker  registers  in  the  stock  as  a  regular 
Nasdaq  market  maker  and  satisfies  the 
qualification  criteria  for  the  next  review 
period.  The  PMM  rule  also  has 
provisions  applicable  to  initial  public 
offerings,  secondary  offerings,  and 
merger  and  acouisition  situations.^ 

As  discussed  above,  the  "five-day 
quotation  delay"  rule  permits  a  market 
maker  to  become  a  PMM  by  registering 
in  a  stock  and  refraining  from  entering 
quotes  in  the  issue  for  five  days.  If  the 
market  maker  commences  quoting  the 
issue  on  the  sixth  day,  it  is  a  PMM  in 
that  stock  until  the  next  PMM  review. 
Thereafter,  to  retain  the  PMM 
designation,  the  market  maker  must 
meet  the  PMM  standards  for  the  next 
review  period.  This  provision  of  the 
PMM  standards  was  originally  put  into 
the  rule  to  ensure  that  market  makers 
were  not  registering  in  a  stock  to  take 
advantage  of  momentary  short-selling 
opportunities. 

The  NASD  is  concerned,  however, 
that  the  "five-day  quotation  delay  rule" 
could  be  utilized  in  a  manner  that 
undermines  the  PMM  exemption  and 
diminishes  the  effectiveness  of  the 
NASD's  short-sale  rule.  Specifically,  the 
NASD  is  concerned  that  the  rule  could 
be  used  to  circumvent  the  application  of 
the  PMM  standards '°  and/or  inflate  the 
percentage  of  stocks  in  which  they  are 
a  PMM  above  the  80  percent  level, 
thereby  entitling  them  to  be  a  PMM  for 
all  initial  public  offerings  and  issues 
that  they  register  in  during  the  next 
month.  Accordingly,  in  light  of  these 
unintended  consequences  of  the  rule, 
the  NASD  is  proposing  to  delete  the 
provision  from  the  PMM  Rule.  In  sum, 
because  the  "five-day  quotation  delay 


'  See  Section  49(g)(2]  and  (3)  of  the  NASD  Rules 
of  Fair  Practice. 

'"Specirically,  it  is  conceivable  that  market 
making  affiliates  of  the  same  firm  could  "swap" 
lists  of  stocks  in  which  they  make  a  market  and 
alternatively  receive  PMM  designation  without  ever 
meeting  the  quanitative  PMM  standards. 


rule"  allows  a  market  maker  to  become 
a  PMM  for  reasons  wholly  unrelated  to 
the  quality  with  which  it  makes  a 
market,  the  NASD  believes  the 
provision  should  be  deleted  because  it 
is  consistent  with  all  other  qualitative 
means  by  which  a  market  maker  can 
become  a  PMM. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Specifically,  by  amending  the  PMM 
Rule  to  provide  that  market  makers  will 
only  be  exempt  from  the  NASD's  short- 
sale  rule  if  they  have  met  certain 
performance  standards,  the  NASD 
believes  its  proposal  will  help  to  ensure 
that  the  market  maker  exemption  is  not 
subject  to  abuse,  thereby  promoting  the 
effectiveness  of  the  NASD's  short-sale 
rule. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  SR-NASD- 
9&-11  and  should  be  submitted  by  April 
30,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-8710  Filed  4-8-96;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  a  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.,  Relating  to  a  Change  in 
the  Holiday  Trading  Schedule  for 
Foreign  Currency  Options  for  Giood 
Friday  1996 

April  2.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  1,  1996,  the 
Philadelphia  Stock  Exchange.  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
approving  this  proposal  on  an 
accelerated  basis. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend  its 
holiday  schedule  with  respect  to  the 
trading  of  foreign  currency  options 
("FCOs")  on  Good  Friday,  April  5,  1996. 
Specifically,  the  PHLX  intends  to 
conduct  a  three-hour  ^  FCO  trading 
session  from  8  a.m.  Eastern  Standard 
Time  ( "E.S.T.")  through  11  a.m.  E.S.T. 
on  Good  Friday. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  the  PHLX, 
and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Recently,  the  PHLX  learned  that  the 
U.S.  Department  of  Labor  has  scheduled 
the  release  of  employment  figures  on  the 
morning  of  Good  Friday.  April  5,  1996. 
Under  its  previously  adopted  holiday 
schedule,  the  PHLX  had  planned  to  be 
closed  on  Good  Friday,  April  5, 1996. 
However,  the  Foreign  Currency  Options 
Committee  recommended  to  the 
Exchange's  Board  of  Governors,  and  the 
Board  of  Governors  by  unanimous  poll 
procedures  approved  for  filing  with  the 
Commission  an  amendment  to  the 
PHLX  holiday  schedule  to  permit  a 
special  trading  session  in  FCOs  from 
8:00  a.m.  E.S.T.  to  11:00  a.m.  E.S.T.  on 
Good  Friday,  April  5,  1996. 

The  PHLX  represents  that  the  Board 
of  Governors  slated  the  special  FCO 
trading  session  to  accommodate 
customer  interest  and  to  meet 
competitive  demand  in  light  of  the  fact 
that  the  Chicago  Mercantile  Exchange  as 


'17CFR200.30-3(a)(12). 


'  The  PHLX  clarified  that  the  trading  ses.sion  will 
last  for  three  hours,  rather  than  two  hours,  which 
was  the  length  of  the  Good  Friday  trading  session 
conducted  in  1994.  Telephone  conversation 
between  Murray  L.  Ross,  Secretary,  PHLX,  and 
Yvonne  Fralicelli,  Attorney,  Office  of  Market 
Supervision,  Division  of  Market  Regulation. 
Commission,  on  March  29,  1996. 


well  as  the  Chicago  Board  of  Trade  have 
also  scheduled  special  trading  sessions 
on  that  date.  The  case  of  adverse 
movements  in  the  underlying  currencies 
while  allowing  the  Exchange  to  remain 
competitive  with  other  exchanges  and 
the  interbank  market,  which  also  will  be 
open  for  trading  on  Good  Friday. 

The  PHLX  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  the 
Act.  in  general,  and,  in  particular,  with 
Section  6(b)(5)  in  that  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Commission's  Findings  and  Order 
Granting  .Accelerated  Approval  of 
Proposed  Rule  Change 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act  in  order  to 
provide  member  firms  and  customers 
with  sufficient  notice  to  prepare  for 
operating  during  the  proposed  special 
trading  session  slated  for  8:00  a.m. 
E.S.T.  to  11:00  a.m.  E.S.T.  on  Good 
Friday,  April  5,  1996. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5). ^ 
Specifically,  the  Commission  believes 
that  because  of  the  release  of  the  latest 
employment  figures  by  the  U.S. 
Department  of  Labor  and  because  the 
futures  exchanges  and  the  interbank 
market  will  be  open,  there  may  be 
investor  interest  in  trading  FCOs  on 
Good  Friday.  This  limited  FCO  trading 
session  will  provide  those  investors 
with  the  opportunity  to  hedge  their 
positions  in  response  to  movements  in 
the  underlying  currencies  on  these  other 
markets. 

Moreover,  the  Commission  notes  that 
the  Exchange  has  issued  a  notice  to  its 
membership  advising  them  of  this 


proposed  schedule  change, ^  and 
following  approval  of  the  proposal  will 
issue  a  second  notice  to  members, 
thereby  minimizing  the  possibility  of 
investor  confusion.  The  notice  to 
members  also  describes  the  resulting 
changes  in  settlement  procedures 
caused  by  the  fact  that  the  Options 
Clearing  Corporation  ("OCC  ")  will  be 
closed  on  Good  Friday.  Specifically,  all 
FCO  transactions  occurring  on  Good 
Friday  will  be  processed  by  OCC  on  an 
"as  of  April  5"  basis  along  with  FCO 
transactions  occurring  on  Monday, 
April  8,  1996.  For  example,  FCOs 
exercised  on  Good  Friday  will  be 
processed  using  the  April  5  trading 
prices  but  the  actual  processing  of  the 
exercises  will  not  occur  until  April  8, 
1996.  OCC  represents  that  it  has 
adequate  systems  cajsacity  to  process 
the  FCO  transactions  executed  during 
the  special  session  in  this  manner.  The 
Commission  also  notes  that  OCC  has 
issued  a  notice  to  ail  clearing  members 
notifying  them  of  the  special  FCO 
trading  session  and  the  modified 
processing  procedures.* 

Based  on  the  foregoing,  the 
Commission  finds  that  the  Exchange's 
proposal  to  change  the  FCO  trading 
hours  on  Good  Friday  as  described 
herein  is  consistent  with  Section  6(b)(5) 
of  the  Act  in  that  it  will  promote  just 
and  equitable  principles  of  trade  and 
remove  impediments  to  a  free  and  open 
market  by  allowing  customers  to  trade 
FCOs  on  Good  Friday  while  at  the  same 
time  ensuring  the  protection  of  investors 
and  the  public  interest  in  the  trading  of 
these  products. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  Accelerating 
approval  of  this  proposal  will  provide 
the  Exchange  with  sufficient  time  to 
notify  FCO  specialist  units,  member 
firms,  and  customers  of  the  schedule 
change  and  allow  such  persons  and 
entities  to  consider  their  trading 
strategies  in  light  of  the  amended 
holiday  schedule.  Accordingly,  the 
Commission  believes  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act. 


■  15  U.S.C.  78f(b)(5l  (1988  &  Supp.  V  1993). 


^  .See  Circular  96-76,  from  Murray  L.  Ross. 
Secretan..  PHLX.  to  all  members,  member 
organizations.  FCO  participants  and  participant 
organizations,  dated  March  29.  1996 

'  .See  Memorandum  from  lohr  Peplinski.  Vice 
President.  National  Operations.  OCC.  to  all  clearing 
members,  dated  March  29. 1996. 


15858 


Federal  Register  /  Vol.  61,  No.  69  /  Tuesday.  April  9,  1996     /  Notices 


Federal  Register  /  Vol.  61.  No.  69  /  Tuesday,  April  9.  1996     /  Notices 


15859 


IV.  Solicitation  of  Comments 

■Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commissions  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  he  submitted  by  April 
30, 1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19{bl(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-PHLX-96- 
10)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary 

|FR  Doc.  96-8709  Filed  4-8-96;  8:45  ami 

BILUNG  CODE  MIO-OI-M 


SOCIAL  SECURITY  ADMINISTRATION 

Representative  Payment  Advisory 
Committee;  Meeting 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Notice. 

DATES:  April  29,  1996,  8:30  a.m.-5:30 
p.m.;  April  30,  1996.  8:30  a.m.-5:30 
p.m. 

ADDRESSES:  Social  Security 
Administration  Headquarters,  Altmeyer 
Multi-Purpose  Auditorium,  6401 
Security  Blvd..  Baltimore,  MD  21235. 
SUPPLEMENTARY  INFORMATION: 

Type  of  meeting:  The  meeting  is  open 
to  the  public. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 


M5  U.S.C.  7a5(b)(2)  (1982). 
«17  CFR  20O.3O-3(a)(12)  (1995). 


Committee  Act,  the  Social  Security 
Administration  (SSA)  announces  the 
fifth  meeting  of  the  Representative 
Payment  Advisory  Committee.  The 
Committee's  discussion  will  include  the 
following  broad  categories  of 
representative  payment  policy:  (1) 
beneficiary  (in)capability;  (2)  payee 
selection;  (3)  payee  recruitment  and 
retention;  (4)  standards  for  payee 
performance;  and  (5)  payee  oversight. 

This  is  a  deliberative  meeting  at 
which  no  public  testimony  will  be 
heard.  However,  interested  parties  are 
invited  to  attend  the  meeting  and/or 
submit  written  comments.  The 
Committee  will  use  this  time  to  discuss 
and  begin  concluding  its  findings. 

Agenda:  The  Committee  will  meet 
commencing  at  8:30  a.m.  to  5:30  p.m.  on 
Monday  and  Tuesday,  April  29  and  30, 
1996.  Discussion  items  will  include 
beneficiary  (in)capability;  payee 
selection;  payee  recruitment  and 
retention;  standards  for  payee 
performance;  and  payee  oversight. 

Persons  interested  in  attending  this 
meeting  should  call  the  Representative 
Payment  Advisory  Committee  at  (410) 
966— i688  so  that  arrangements  for 
entrance  into  the  meeting  can  be  made. 
Individuals  not  making  advance 
arrangements  should  report  to  the  main 
lobby.  Arrangements  for  entrance  can  be 
made  at  that  time.  The  Committee 
welcomes  written  comments.  They  may 
be  sent  to  the  Representative  Payment 
Advisorv  Committee  at  P.O.  Box  17763, 
Baltimore,  MD  21203-7763. 

Records  are  being  kept  of  all 
Committee  proceedings,  and  are 
available  for  public  inspection  at  the 
office  of  the  Representative  Payment 
Advisory  Committee,  Room  2-N-24, 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  on  regular  business  days.  Anyone 
requiring  information  regarding  the 
Committee  should  contact  the 
Representative  Payment  Advisory 
Committee  at  P.O.  Box  17763, 
Baltimore,  MD  21203-7763;  Telephone: 
(410)  966-1688;  FAX  (410)  966-0980; 
Internet:  adcom@ssa.gov. 

Dated:  April  2, 1996. 
Reba  Andrew, 

Staff  Direcror,  Representative  Payment 

Advisory  Committee. 

(PR  Doc  96-8763  Filed  4-8-96;  8:45  am) 

ULUNG  CODE  4190-29-P 


1994-95  Advisory  Council  on  Social 
Security;  Meeting 

AGENCY;  Social  Security  Administration. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  announces  a  meeting  of  the 
1994-95  Advisory  Council  on  Social 
Security  (the  Council).  Relatively  short 
notice  is  provided  because  the 
Chairman  wanted  to  schedule  the 
meeting  as  soon  as  possible  so  as  not  to 
further  delay  the  Council's  report. 
DATES:  Saturday,  April  13,  1996,  9:00 
a.m.  to  5:00  p.m. 

ADDRESS:  Sheraton  City  Centre.  1143 
New  Hampshire  Avenue,  NW, 
Washington  D.C.,  20037,  (202)  775- 
0800. 

.  FOR  FURTHER  INFORMATION  CONTACT:  By 
mail — Nick  Curabba.  1994-95  Advisory 
Council  on  Social  Security,  Suite  705, 
1825  Connecticut  Avenue,  NW, 
Washington,  DC  20009;  By  telephone— 
(202)  482-7119;  By  telefax— (202)  482- 
7123. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Council  every  4 
years.  The  Council  examines  issues 
affecting  the  Social  Security  Old-Age, 
Survivors,  and  Disability  Insurance 
(OASDI)  programs,  as  well  as  the 
Medicare  program  and  impacts  on  the 
Medicaid  program,  which  were  created 
under  the  Act. 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  Social  Security  financing  issues, 
including  developing  recommendations 
for  improving  the  long-range  financial 
status  of  the  OASDI  programs; 

•  General  program  issues  such  as  the 
relative  equity  and  adequacy  of  Social 
Security  benefits  for  persons  at  various 
income  levels,  in  various  family 
situations,  and  various  age  cohorts, 
taking  into  account  such  factors  as  the 
increased  labor  force  participation  of 
women,  lower  marriage  rates,  increased 
likelihood  of  divorce,  and  higher 
poverty  rates  of  aged  women. 

In  addressing  these  topics,  the 
Secretary  suggested  that  the  Council 
may  wish  to  analyze  the  relative  roles  of 
the  public  and  private  sectors  in 
providing  retirement  income,  how 
policies  in  both  sectors  affect  retirement 
decisions  and  the  economic  status  of  the 
elderly,  and  how  the  disability 
insurance  program  provisions  and  the 
availability  of  heaJth  insurance  and 
health  care  costs  affect  such  matters. 

The  Council  is  composed  of  12 
members  in  addition  to  the  chairman: 
Robert  Ball,  Joan  Bok,  Ann  Combs, 
Edith  Fierst,  Gloria  Johnson,  Thomas 


Jones,  George  Kourpias,  Sylvester 
Schieber,  Gerald  Shea,  Marc  Twinney, 
Fidel  Vargas,  and  Carolyn  Weaver.  The 
chairman  is  Edward  Gramlich. 

The  Council  met  previously  on  June 
24-25,  1994  (59  FR  30367),  Julv  29,  (59 
FR  35942),  September  29-30  (59  FR 
47146),  October  21-22  (59  FR  51451), 
November  18-19  (59  FR  55272),  Januarv 
27,  1995  (60  FR  3416J,  February  10-11 ' 
(60  FR  5433),  March  8-9  (60  FR  10091). 
March  10-11  (60  FR  10090),  April  21- 
22  (60  FR  18419).  Mav  19-20  (60  FR 
24961),  June  2-3  (60  FR  27372)  Julv  27- 
28  (60  FR  35097).  August  31-September 
1  (60  FR  41142),  October  12-13  (60  FR 
50234)  December  14  (60  FR  62129). 

II.  Agenda 

The  following  topics  will  be 
presented  and  discussed: 

•  Previously  developed  plans  that 
would  revise  the  OASDI  program  along 
different  lines; 

•  The  preliminary  findings  and 
recommendations  of  the  Advisory 
Council; 

•  Other  issues  before  the  Advisor)' 
Council. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available. 
Interpreter  services  for  persons  with 
hearing  impairments  will  be  provided. 
A  transcript  of  the  meeting  will  be 
available  to  the  public  on  an  at-cost-of 
duplication  basis.  The  transcript  can  be 
ordered  from  the  Executive  Director  of 
the  Council. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disability  Insurance;  93.803.  Social  Security- 
Retirement  Insurance;  93.805.  Social 
Security-Survivors  Insurance.) 

Dated:  April  5,  1996. 

Timothy  Kelley, 

Acting  Executive  Director.  1994-95  Advisory 

Council  on  Social  Security. 

[FR  Doc.  96-8973  Filed  4-5-96:  8:45  ami 

BILLING  CODE  «l9ft-29-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

USTR  Announces  Allocation  of  the 
Tariff-rate  Quota  Increase  for  Raw 
Cane  Sugar 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  of  the  countr\'-by- 
countrv-  allocation  of  the  200. ()00  metric 
ton  increase  in  the  tariff-rate  quota  for 
imported  raw  cane  sugar  for  the  period 
that  begins  October  1,  1995,  and  ends 
September  30.  1996.  This  is  in  addition 
to  the  previous  allocations  of  the  tariff- 
rate  quota  of  1 .81 7,195  mt  for  imported 
raw  cane  sugar. 
EFFECTIVE  DATE:  April  1,  1996. 
ADDRESSES:  Inquiries  may  t>e  mailed  or 
delivered  to  Tom  Perkins,  Senior 
Economist,  Office  of  Agricuftural  Affairs 
(Room  421),  Office  of  the  United  States 

1995-96  Raw  Sugar  TRQ  Allocation 


Trade  Representative,  600  17th  Street. 
NW,  Washington.  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Perkins,  Office  of  Agricultural 
Affairs,  202-395-6127. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  additional  U.S.  Note  5  to  chapter  17 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS).  the  United 
States  maintains  a  tariff-rate  quota  for 
imports  of  raw  sugar.  The  in-quota 
quantity  of  the  tariff-rate  quota  for  the 
period  October  1.  1995-September  30, 
1996.  has  been  increased  by  200.000 
metric  tons  by  the  Secretary  of 
Agriculture,  resulting  in  a  new  total  of 
2,017.195  metric  tons,  raw  value. 

Section  404(d)(3)  of  the  Uruguay 
Round  Agreements  .^ct  (19  U.S.C. 
3601(d)(3))  authorizes  the  President  to 
allocate  the  in-quota  quantity  of  a  tariff- 
rate  quota  for  any  agricultural  product 
among  supplying  countries  or  customs 
areas.  The  President  delegated  this 
authority  to  the  United  States  Trade 
Representative  under  paragraph  (3)  of 
Presidential  Proclamation  No.  6763  (60 
FR  1007). 

I  have  determined  to  allocate  the 
increase  in  the  tariff-rate  quota  among 
supplying  countries  or  customs  areas. 
-Accordingly,  the  country-by-counlr>' 
tariff-rate  quota  allocations  in  metric 
tons,  raw  value,  for  raw  cane  sugar 
allowed  into  the  United  States  at  the  in- 
quota  quantity  tariff  rate  for  the  October 
1.  1995-September  30.  1996.  f)eriod  are 
as  follows: 


Country/ '  z 


Current  FY 
1996  alloca- 
tion 


New  addi- 
tional alloca- 
tion 


FY  1996  allo- 
cation 


Argentina 
Australia  . 
Barbados 
Belize 


Bolivia  . .... 

Brazil 

Colonnbia  

Congo  

Cote  d'lvoire  

Costa  Rica 

Dominican  Republic 

Ecuador  

El  Salvador _, 

Fi]i  ~ 

Gabon „ „..., 

Guatemala 

Guyana  , 

Haiti  , 

Honduras  

Irxjia  


Jamaica  

Madagascar . 

Malawi  

Mauritus  

Mexico  

Mozambique 


75,623 

10,118 

85,741 

145,971 

19,529 

155,500 

12.311 

0 

12,311 

19,346 

2.588 

21.934 

14,069 

1,882 

15,952 

255,009 

34.117 

289,127 

42.208 

5.647 

47.855 

7.258 

0 

7258 

7258 

0 

7.258 

26.380 

3,529 

29.910 

309,528 

41,411 

350.940 

19,346 

2.588 

21.934 

45,726 

6.118 

5^843 

15,828 

2.118 

17,946 

7558 

0 

7258 

84,417 

11.294 

95.711 

21,104 

2,824 

23,928 

7.258 

0 

7258 

17.587 

2,353 

19,940 

14.069 

1.882 

15.952 

19,346 

2,588 

21,934 

7,258 

0 

7258 

17.587 

2,353 

19,940 

21.104 

2.824 

23,928 

7.258 

0 

7,258 

22.863 

3.059 

25,922 
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Country/ '  2 


Current  FY 
1996  alloca- 
tion 


New  addi- 
tional alloca- 
tion 


FY  1 996  allo- 
cation 


Nicaragua  

Panama  

Papua  New  Guinea 

Paraguay  

Peru  

Philippines  

Soutt^  Africa 

St.  Kitts  4  Nevis  ..„. 

Swaziland  

Taiwan  

Thailand 

Tnnidad-Tobago 

Uruguay  

Zimbabwe 


36,932 
51.002 

7.258 

7.258 

72.106 

237,422 

40,450 

7,258 
28,139 
21,104 
24.622 
12.311 

7,258 
21,104 


4,941 
6,832 

0 

0 
9,647 

0 
5,412 

0 
3,765 
2,824 
3.294 
1,647 

0 
2.824 


41,873 
57,825 

7,258 

7,258 

81,753 

237,422 

45,861 

7,258 
31,904 
23,928 
27,916 
13,958 

7,258 
23.928 


1,817,195  200,000!         2.017.195 


'  Additional  increases  m  the  TRQ  were  not  allocated  to  the  Philippines  and  Bartsados  at  this  time  tjecause  market  conditions  indicate  ttiey  are 
unable  to  supply  additional  sugar. 

2  The  additional  allocation  amount  is  zero  for  the  ten  minimum  quota-holding  countnes  including;  Congo,  Cote  d'lvoire,  Gabon,  Haiti,  Madagas- 
car, Mexico.  Papua  New  Guinea,  Paraguay,  St.  Kitts  &  Nevis,  and  Uruguay.  The  previously  announced  minimum  allocation  for  these  countnes 
exceeds  the  base  import  quota  plus  any  additional  increases  m  the  tanft-rate  quota. 

Conversion  factor   1  metric  ton  =  1.10231125  short  tons 


Michael  Kantor, 

United  States  Trade  Representative. 

IFR  Doc.  96-8752  Filed  4-8-96:  8:45  am] 

BILUNG  CODE  31«M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting, 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
operations  issues. 

DATES:  The  meeting  will  be  held  on 
April  23,  1996,  at  9:30  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  F.AA  Headquailers  Building,  Room 
827,  800  Independence  Avenue  S.W  , 
Washington  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Louis  C.  Cusimano,  Assistant  Executive 
Director  for  General  Aviation 
Operations,  flight  Standards  Service 
(AFS-800),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591.  Telephone: 
(202)  267-8452;  FAX;  (202)  267-5094. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisorv  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 


Rulemaking  Advisory  Committee  to 
discuss  general  aviation  operations 
issues.  This  meeting  will  be  held  on 
April  23,  1996,  at  9:30  a.m.,  at  the  FAA 
Headquarters  Building,  Room  827.  800 
Independence  Avenue  S.W., 
Washington  DC  20591. 

The  agenda  for  this  meeting  will 
include  status  reports  from  the  part  103 
(Ultralight  Vehicles)  Working  Group 
and  the  IFR  Fuel  Requirements/ 
Destination  and  Alternate  Weather 
Minimums  Working  Group. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  an 
assistive  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  f)erson  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC  on  April  3, 1996. 
Mr.  Michael  L.  Henry, 

Acting  Assistant  Executive  Director  for 
General  Aviation  Operations,  Aviation 
Rulemaking  Advisory  Committee. 
IFR  Doc  9&-8797  Filed  4-8-96;  8:45  am) 
WLUNC  COOe  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  96-027,  Notice  01] 

Nationwide  Survey  Regarding 
Speeding  and  Other  Unsafe  Driving 
Actions 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  and  request  for 
comments  on  data  collection. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  plays  a 
key  role  in  the  national  effort  to  reduce 
motor  vehicle  related  traffic  injuries  and 
deaths.  Speeding  has  been  implicated  as 
a  causal  factor  in  about  one-third  of  all 
fatal  motor  vehicle  crashes.  The 
objective  of  this  study  is  to  develop  and 
implement  a  nationwide  survey  of  the 
driving  public  to  determine:  (1)  the 
characteristics  of  drivers  who  speed  or 
do  not  obey  traffic  signals  or  stop  signs; 

(2)  the  situations  and  driver  motivations 
that  accompany  these  unsafe  behaviors; 

(3)  the  public's  attitudes  regarding 
speed  limits,  including  the  National 
Maximum  Speed  Limit  (NMSL),  and  the 
enforcement  of  these  limits;  and  (4) 
countermeasures  the  public  would 
support  to  reduce  these  unsafe  driving 
actions.  Major  components  of  this  study 
include  the  development  and 
administration  of  a  driver  survey  among 
a  national  probability  sample  of  6.000 
adult  drivers.  Current  data  on  these 
issues  do  not  exist.  NHTSA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  the  need  for  the 
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proposed  data  collection,  the  types  of 
questions  that  respondents  should  be 
asked,  ways  to  enhance  data  quality  and 
utility,  and  ways  to  minimize  the 
burden  of  the  data  collection  as  required 
by  the  Paperwork  Reduction  Act  of 
1995,  Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  10,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  NHTSA,  Docket  Section,  Room  5111, 
Docket  #96-02 7-NOl,  400  7th  Street 
SW.  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  M.  Levy,  Ph.D.,  Contracting 
Officer's  Technical  Representative, 
Office  of  Program  Development  and 
Evaluation  (NTS-30),  Washington,  DC 
20590,  Phone  Number  (202)  366-5597. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Speeding — exceeding  the  posted 
speed  limit  or  driving  too  fast  for 
conditions — is  a  prevalent  factor 
contributing  to  crashes.  In  1994,  speed 
was  a  factor  in  30  percent  of  all  fatal 
crashes  and  more  than  12,000  lives  were 
lost  in  speed  related  crashes.  The 
economic  cost  of  speed  related  crashes 
to  society  is  estimated  by  NHTSA  to  be 
more  than  23  billion  dollars  per  year. 
Recently,  the  NMSL  was  rescinded  and 
several  states  now  permit  higher  speed 
limits.  Other  unsafe  driving  behaviors — 
"running"  red  traffic  lights  and  stop 
signs — contribute  to  crashes, 

NHTSA  is  committed  to  the 
development  of  effective  programs  to 
reduce  the  number  of  deaths  and 
injuries  related  to  speeding  and  other 
unsafe  driving  behaviors.  The  objective 
of  this  study  is  to  develop  and 
implement  a  nationwide  survey  of  the 
driving  public  to  determine:  (1)  the 
characteristics  of  drivers  who  sp>eed  and 
do  not  obey  traffic  signals  or  stop  signs; 

(2)  the  situations  and  driver  motivations 
that  accompany  these  unsafe  behaviors; 

(3)  the  public's  attitudes  regarding 
speed  limits,  including  the  NMSL,  and 
the  enforcement  of  these  limits;  and  (4) 
countermeasures  the  public  would 
support  to  reduce  the  occurrence  of 
these  unsafe  driving  actions. 

II,  Method  of  Data  Collection 

Data  will  be  collected  voluntarily  and 
anonymously  from  a  national 
probability  sample  of  6.000  adult 
drivers.  Each  respondent  contacted  will 
be  interviewed  with  the  same 
questionnaire.  Bilingual  interviewers 
will  be  employed  and  a  Spanish  version 
of  the  questionnaire  will  be  prepared  to 
increase  participation  by  potential 
respondents.  Interviewers  will  use 


computer  assisted  telephone 
interviewing  to  reduce  interview  length 
and  minimize  recording  errors. 

III.  Use  of  Findings 

The  findings  will  provide  better 
specification  of  the  characteristics  of 
drivers  who  speed  and  violate  the  law 
regarding  traffic  tights  and  stop  signs; 
the  situations  in  which  such  driving 
infractions  commonly  occur  and,  of 
these,  those  situations  that  drivers 
consider  hazardous;  the  extent  to  which 
speed  limits  influence  driving  speeds; 
and  the  steps  that  safety  officials  and 
enforcement  agencies  might  take  to 
reduce  speeding. 

The  findings  will  be  used  to  assist 
NHTSA  in  formulating  programs  and  in 
preparing  recommendations  to  Congress 
dealing  with  the  problem  of  speeding. 
Additionally,  findings  will  be  used  to 
support  decision  making  by  State  and 
local  highway  safety  agencies,  law 
enforcement  agencies,  and  citizen 
activist  groups  regarding  the  effective 
allocation  of  resources  to  address  this 
problem.  The  data  being  sought  will  be 
instrumental  in  the  development  and 
targeting  of  countermeasures  to  reduce 
speeding  and  traffic  signal  and  stop  sign 
violations. 

rv.  Data 

0MB  Number:  None. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  The  adult  population 
of  the  United  States  living  in 
households  with  telephones. 

Estimated  Number  of  Respondents: 
6.000. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden:  2000 
hours. 

Estimated  Cost  Per  Respondent:  $35. 

V.  Requests  for  Comments 

Comments  are  invited  on:  (a)  the  need 
for  the  proposed  collection  and  the  uses 
of  the  data  to  meet  the  objectives  of  the 
study,  (b)  the  types  of  questions  that 
should  be  asked  of  respondents,  (c) 
ways  to  enhance  the  quafity,  utility  and 
clarity  of  the  information  collected,  (d) 
the  accuracy  of  the  burden  estimate,  and 
(e)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection. 
lames  H.  Hedlund, 

Associate  Administrator  for  Traffic  Safety 
Progmms. 
IFR  Doc.  96-8714  Filed  4-8-96:  8:45  am] 


Discreftionary  Cooperative  Agreements 
to  Support  Vehicle  and  Occupant 
Protection  Systems  Research 

AQB4CY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Announcement  of  discretionary 
cooperative  agreement  to  support 
vehicle  occupant  protection  systems 
research. 

summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  a  discretionary  coop)erative 
agreement  program  to  support  research 
studies  to  evaluate  potential 
improvements  in  occupant  protection 
during  motor  vehicle  crashes  and 
solicits  applications  for  projects  under 
this  program. 

DATES:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
May  29,  1996. 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 
ATTN:  Ms.  Amy  I.  Poling,  400  Seventh 
Street,  S.W.,  Room  5301.  Washington, 
IX:  20590.  All  apphcations  submitted 
must  include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-96-H-07150,  and  identify-  the 
program  area  for  which  the  application 
is  submitted.  Interested  applicants  are 
advised  that  no  separate  application 
package  exists  beyond  the  contents  of 
this  announcement. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  administrative  questions  may 
be  directed  to  Ms.  Amy  I.  Poling,  Office 
of  Contracts  and  Procurement,  at  (202) 
366-9552.  Programmatic  questions 
relating  to  this  cooperative  agreement 
program  should  be  directed  to  Dr. 
William  T.  Hollowell,  Safety  Systems 
Engineering  &  Analysis  Division  (NRD- 
11),  400  Seventh  Street,  S.W.,  Room 
6226,  Washington,  DC  20590  (202)  366- 
4726. 

SUPPLEMENTARY  INFORMATION: 

Background 

Each  year  in  the  United  States,  more 
than  40.000  deaths  and  millions  of 
injuries  occur  as  the  direct  result  of 
motor  vehicle  traffic  accidents.  As  part 
of  its  mission  to  alleviate  this  toll,  the 
National  Highway  Traffic  Safety 
Administration  vigorously  conducts  an 
extensive  research  program  to  develop 
and  evaluate  new  technologies  and 
methodologies  which  have  the  potential 
for  improving  the  crash  worthiness  of 
passenger  vehicles  and  protecting  their 
occupants.  NHTSA  is  conducting  crash 
worthiness  research  in  four  broad  areas: 
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I.  Accident  Statistics  Studies  and  Fleet 

Characterization 
n.  Development  of  New  Computer 

Modeling  Methodologies 
m.  Development  of  New  Experimental 

and  Test  Methodologies 
IV.  Development  of  New  or  Enhanced 

Injurv'  Countermeasures 

Objectives 

The  proposed  cooperative  research 
agreement  program  seeks  to  establish 
collaborative  research  efforts  between 
NHTSA  and  qualified  research 
organizations  to  study  advanced 
methodologies  for  occupant  protection 
in  passenger  vehicle  crashes.  The 
collaboration  will  include  problem 
definition,  sharing  of  scientific  and 
technical  data,  and  joint  research  and 
development  of  new  methodologies  and 
technologies  for  occupant  crash 
protection. 

To  improve  and  better  understand 
occupant  crash  protection,  NHTSA 
seeks  collaborative  research  efforts  in 
any  of  the  four  broad  research  areas 
stated  above.  Examples  of  specific 
NHTSA  interests  are  summarized 
below. 

Accident  Statistics  Studies  and  Fleet 
Characterization — Collaborative  efforts 
are  being  sought  in  which  data  from  the 
National  Accident  Sampling  System,  the 
Fatal  Accident  Reporting  System,  and 
from  State  accident  data  files  are 
evaluated  for  investigating: 

•  Air  bag  injury  reduction 
effectiveness. 

•  Vehicle  aggressiveness  metrics. 

•  Geometric  vehicle-to-vehicle 
incompatibility  including  bumper-door 
sill  incompatibility. 

Development  of  New  Computer 
Modeling  Methodologies — Collaborative 
efforts  are  being  sought  to  advance  the 
state  of  the  art  in  finite  element  analysis 
methodology  for: 

•  Models  for  simulating  human 
interaction  with  vehicle  structures. 

•  Models  for  simulating  human 
interaction  with  restraints. 

•  Models  of  vehicle  structures  under 
crash  loading. 

•  Models  of  humans  or  human 
surrogates  under  crash  loading. 

•  Methods  or  techniques  for  rapidly 
generating  finite  element  models  of 
complex  vehicle  or  biomechanical 
structures  for  simulation  of  response  to 
crash  loading. 

•  Material  models  for  describing  the 
behavior  of  engineering  and 
biomechanical  materials  under  crash 
loading. 

•  Models  of  the  air  bag  and  inflator 
during  the  early  deployment  phase. 

•  Models  which  simulate  glazing 
under  crash  loading. 


•  Modeling  of  internal  air  bag 
pressure,  temperature,  flow  rates  and 
particulate  distribution  during 
deployment  and  interaction  with  the 
occupant. 

Development  of  New  Experimental 
and  Test  Methodologies — Collaborative 
efforts  are  being  sought  in  which 
nonintrusive  measuring  techniques  are 
developed  including: 

•  Nonintrusive  door  velocity 
measurement  instruments  for  side 
impact. 

•  Nonintrusive  floorpan  intrusion 
measurement  instruments  for  frontal- 
offset  impacts. 

•  Nonintrusive  measurement  of 
internal  air  bag  pressure,  temperature, 
flow  rates  and  particulate  distribution 
during  air  bag  deployment. 

Also,  collaborative  efforts  are  being 
sought  for  developing  improved  test 
methods  for  detecting  and  quantifying 
liquid  and/or  gaseous  fuel  leaks  in 
crashes. 

Development  of  New  or  Enhanced 
Injury  Countermeasures — Collaborative 
efforts  are  being  sought  in  the 
development  of  new  or  enhanced 
countermeasures  for  reducing  crash 
victim  injuries,  including  research  into: 

•  Advanced  occupant  restraints. 

•  Advanced  air  bag  inflator 
methodologies. 

•  Non-azide  air  bag  inflators. 

•  Adaptive  air  bag  Systems  to  tailor 
bag  deployment  over  the  expected  range 
of  crash  severities,  occupant  heights, 
occupant  ages,  occupant  positioning, 
etc. 

•  Advanced  occupant  seating 
systems. 

•  Ejection  prevention  technologies. 

•  Internal  and/or  external  air  bag 
systems  for  higher  speed  collisions  and 
configurations  of  other  frontal  impacts. 

•  Anticipatory  crash  sensing 
technologies  and  algorithms. 

•  Pedestrain  protection  technologies. 

•  Heavy  truck  safety  technologies. 

•  Motorcycle  safety  technologies. 
The  above  list  of  potential  program 

areas  constitutes  only  a  sampling  and 
applicants  are  encouraged  to  suggest 
from  these  and  others  those  which  are 
believed  by  the  applicant  to  provide  the 
potential  for  practical  improvement  of 
current  occupant  crash  protection  and 
are  most  amenable  to  the  special  skills 
and  experience  of  the  applicant. 

It  is  envisioned  that  three  broad 
phases  may  be  applicable  to  these 
programs:  (1)  Preliminary  studies 
identifying  the  system  performance 
improvement  desired,  an  estimate  of 
additional  production  costs  related  to 
the  improvement,  the  benefits  to  be 
appreciated  from  such  improvement, 
and  the  approximate  magnitude  of 


national  injuries  and  fatalities  now 
occurring  due  to  the  absence  of  the 
improvement.  (2)  Prototype 
development  and  establishment  of 
reliable  production  costs.  (3)  Prototype 
demonstration.  The  duration  of  each 
phase  will  vary  according  to  current 
state-of-the-art  and  in  some  instances 
may  be  overlapped. 

NHTSA  Involvement 

The  NHTSA  will  be  involved  in  all 
activities  undertaken  a^  part  of  the 
cooperative  agreement  program  and 
will: 

1.  Provide  one  professional  staff 
person,  to  be  designated  as  the 
Contracting  Officer's  Technical 
Representative  (COTR),  to  participate  in 
the  planning  and  management  of  the 
cooperative  agreement  and  coordinate 
activities  between  the  cooperative 
agreement  participant  organization  and 
the  NHTSA. 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  COTR. 

3.  Provide  liaison  with  other 
goverrmient  agencies  and  organizations 
as  appropriate. 

4.  Stimulate  the  exchange  of  ideas, 
problems,  and  solutions  among 
cooperative  agreement  recipients  who 
agree  to  such  sharing,  and,  if 
appropriate,  NHTSA  contractors  and 
other  interested  parties;  and 

5.  Share  nonproprietary  information 
developed  at  Government  exp>ense  with 
the  scientific  and  industrial  community. 

Period  of  Support 

The  research  and  development  effort 
described  in  this  notice  may  be 
supported  through  the  award  of  a 
cooperative  agreement.  The  NHTSA 
reserves  the  right  to  make  multiple 
cooperative  agreement  awards  for  the 
effort  described  in  this  notice  depending 
upon  the  relative  merit  of  the 
applications  received  and  the  Federal 
resources  and  amount  of  Federal 
funding  available. 

Contingent  upon  the  availability  of 
funds,  a  cooperative  agreement(s)  will 
be  awarded  to  an  eligible  organization(s) 
for  project  periods  of  up  to  five  years. 
It  is  currently  intended  that  no 
cooperative  agreement  awarded  as  a 
result  of  this  notice  shall  exceed 
$50,000  per  year. 

Eligibility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  a  for-profit  business 
organization  (small  or  large),  a  non- 
profit organization,  or  an  educational 
institution.  Consortiums  of 
organizations  from  any  of  the  above 
categories  may  apply.  Regardless  of  the 


type  of  organization  applying  for 
Federal  funding  assistance,  no  fee  or 
profit  will  be  allowed. 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  Office  of 
Contracts  and  Procurement  (NAD-30), 
NHTSA,  400  Seventh  Street,  SW.,  Room 
5301,  Washington,  DC  20590. 
Applications  are  due  no  later  than  45 
days  after  the  appearance  of  this 
announcement  in  the  Federal  Register. 
Only  complete  application  packages 
received  by  the  due  date  shall  be 
considered.  Submission  of  three 
additional  copies  will  expedite 
processing,  but  is  not  required.  The 
applicant  shall  specifically  identify  any 
information  in  the  application  which  is 
to  be  treated  as  proprietary,  in 
accordance  with  the  procedures  of  49 
CFR  Part  512,  Confidential  Business 
Information. 

Application  Contents 

The  application  package  must  be 
submitted  with  a  Standard  Form  424 
(rev.  4-88),  Application  for  Federal 
Assistance,  which  shall  include  the 
certified  assurances,  and  provide  a 
program  narrative  statement  which 
addresses  the  following: 

1 .  A  description  of  the  research  to  be 
pursued  which  addresses: 

a.  The  objectives,  goals,  and 
anticipated  outcomes  of  the  proposed 
research  effort; 

b.  The  method  or  methods  that  will  be 
used; 

c.  The  source  of  crash  and  injury 
statistics  to  be  used; 

d.  The  primary  occupant  protection 
system  (e.g.,  inflatable  or  padded 
interior)  which  will  be  most  probably 
benefitted; 

2.  The  proposed  program  director  and 
other  key  persoimel  identified  for 
participation  in  the  proposed  research 
effort,  including  a  description  of  their 
qualifications  and  their  respective 
organizational  responsibilities. 

3.  A  description  of  the  vehicle 
occupant  population  and  crash  modes 
to  be  addressed,  test  facilities  and 
equipment  currently  available  or  to  be 
obtained  for  use  in  the  conduct  of  the 
proposed  research  and  development 
effort. 

4.  A  description  of  the  applicant's 
previous  experience  or  on-going 
research  program  that  is  related  to  this 
proposed  research  effort. 

5.  A  detailed  schedule  and  budget  for 
the  proposed  research  effort,  including 
any  cost-sharing  contribution  proposed 
by  the  applicant  as  well  as  any 


additional  financial  commitments  made 
by  other  sources. 

6.  A  statement  of  any  technical 
assistance  which  the  applicant  may 
require  of  NHTSA  in  order  to 
successfully  complete  the  proposed 
program. 

Review  Process  and  Criteria 

Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  application 
contains  all  of  the  information  required 
by  the  Application  Contents  section  of 
this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  applications  will  be  evaluated  and 
ranked  using  the  following  criteria: 

1.  The  applicant's  understanding  of 
the  purpose  and  unique  problems 
represented  by  the  research  objectives  of 
this  cooperative  agreement  program  as 
evidenced  in  the  description  of  their 
proposed  research  and  development 
effort.  Specific  attention  shall  be  placed 
upon  the  applicant's  stated  proposed 
development  and  demonstration  effort. 

2.  The  potential  of  the  proposed 
research  effort  accomplishments  to 
make  a  timely  and  an  innovative  and/ 
or  significant  contribution  to  occupant 
protection  technology  knowledge  as  it 
may  be  applied  to  saving  lives  and 
reducing  injuries  resulting  from  motor 
vehicle  crashes. 

3.  The  technical  and  financial  merit  of 
the  proposed  research  effort,  including 
the  feasibility  of  the  approach, 
practicality,  planned  methodology,  and 
anticipated  results.  Financial  merit  will 
be  estimated  by  the  cost  of  the 
cooperative  agreement  to  be  borne  by 
NHTSA  and  the  in-kind  contribution 
provided  by  the  applicant  as  compared 
to  the  anticipated  benefits  to  vehicle 
crash  occupants  or  pedestrians. 

4.  The  aaequacy  of  test  facihties  and 
equipment  identified  to  accomplish  the 
proposed  research  effort. 

5.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  effort,  including  the 
qualifications  and  experience  of  the 
research  team,  the  various  disciplines 
represented,  and  the  relative  level  oi 
effort  proposed  for  professional, 
technical,  and  support  staff. 

Terms  and  Comlitions  of  the  Award 

1.  The  protection  of  the  rights  and 
welfare  of  human  subjects  in  NHTSA- 
sponsored  experiments  is  established  in 
NHTSA  Orders  70O-1  and  700-3.  Any 
recipient  must  satisfy  the  requirements 
and  guidelines  of  the  NHTSA  Orders 
700  series  prior  to  award  of  the 
cooperative  agreement.  A  copy  of  the 
NHTSA  Orders  700  series  may  be 


obtained  from  the  information  contact 
designated  in  this  notice. 

2.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  Part  29— 
Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

3.  During  the  effective  period  of  the 
cooperative  agreement(s)  awarded  as  a 
result  of  this  notice,  the  agreement(s) 
shall  be  subject  to  NHTSA  s  General 
Provisions  for  Assistance  Agreements; 
the  cost  principles  of  0MB  Circular  A- 
21.  A-122,  or  FAR  31.2,  as  applicable  to 
the  recipient,  and  the  requirements  of 
49  CFR  Part  29.  Each  agreement  with  a 
non-profit  organization  or  an 
educational  institution  shall  also  be 
subject  to  the  general  administrative 
requirements  of  49  CFR  Part  19. 

4.  Cooperative  agreement(s)  awarded 
as  a  result  of  this  notice  will  include  the 
provisions  of  Federal  Acquisition 
Regulation  (FAR)  Part  52  contract  clause 
52.227-11  Patent  Rights  Retention  by 
the  Contractor  (Short  Form). 

Reporting  Requirements 

1 .  Written  Research  Reports 

The  recipient  shall  submit  bimonthly 
research  reports  suitable  for  public 
dissemination  which  shall  be  due  15 
days  after  the  reporting  period,  and  a 
final  research  report  within  45  days 
after  the  completion  of  the  research 
effort.  An  original  and  three  copies  of 
each  of  these  research  reports  shall  be 
submitted  to  the  COTR. 

2.  Oral  Briefings 

The  recipient  shall  conduct 
semiaruiual  oral  presentations  of 
research  results  for  the  COTR  and  other 
interested  NHTSA  personnel.  For 
planning  purposes,  assume  that  these 
presentations  will  be  conducted  at  the 
NHTSA  Office  of  Crash  worthiness 
Research,  Washington,  DC.  An  original 
and  three  copies  shall  be  submitted  to 
the  COTR. 

3.  Data  Reports 

Dynamic  and  other  data  measured  in 
research,  development,  and  prototype 
evaluation  and  demonstration  tests  will 
be  provided  by  the  recipient(s)  within 
three  (3)  weeks  after  the  data  is 
obtained,  in  the  format  of  a  data  package 
as  described  below.  The  recipient  may 
be  relieved  of  the  data  package  report 
requirement  for  certain  activities  by 
agreement  from  the  COTR. 

A  data  package  consists  of  high  s(>eed 
film,  pape'  test  report,  and  magnetic 
tape  complying  with  NHTSA  Data  Tape 


15864 


Federal  Register  /  Vol.  61.  No.  69  /  Tuesday,  April  9.  1996     /  Notices 


Federal  Register  /  Vol.  61.  No.  69  /  Tuesday.  April  9.  1996    /  Notices 


15865 


Reference  Guide,  Volume  III: 
Component  Data  Base.  The  NHTSA's 
Safety  Systems  Engineering  &  Analysis 
Division  maintains  a  Vehicle  Crash  Test 
and  a  Component  Data  Base  which  it 
provides  upon  request  to  the  public, 
including  educational  institutions  and 
other  research  organizations. 

To  facilitate  the  input  of  data  as  well 
as  the  exchange  of  information,  any 
recipient  of  a  cooperative  agreement 
awarded  as  a  result  of  this  notice  must 
provide  the  magnetic  tape  in  the  format 
specified  in  the  "NHTSA  Data  Tape 
Reference  Guide."  A  copy  of  this 
document  may  be  obtained  from  the 
programmatic  information  contact 
designated  in  this  notice. 

Issued  on:  April  4,  1996. 
William  A.  Boehly, 

Associate  Administrator  for  Research  and 
Development. 

(FR  Doc.  9&-8794  Filed  4-6-96;  8:45  ami 
BIUMG  CO0E4n0-S»-M 

[Docket  Na  96-36;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1990 
Through  1996  Mercedes-Benz  Type 
463  Short  Wheel  Base  Gelaendewagen 
Multi-Purpose  Passenger  Vehicles  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Request  for  comments  on 
petition  for  decision  that 
nonconforming  1990  through  1996 
Mercedes-Benz  Type  463  Short  Wheel 
Base  Gelaendewagen  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a  decision 
that  1990  through  1996  Mercedes-Benz 
Type  463  Short  Wheel  Base 
Gelaendewagen  MPVs  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  such 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  9,  1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St. 
SW.,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm.) 


FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  49  U.S.C.  §  30141(a)(1)(B) 
(formerly  section  108{c)(3)(A)(i)(II)  of 
the  Act.  15  U.S.C.  §  1397(c)(3)(A)(i)(II)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Europa  International,  Inc.  of  Santa  Fe, 
New  Mexico  (Registered  Importer  No. 
R-91-002)  has  petitioned  NHTSA  to 
decide  whether  1990  through  1996 
Mercedes-Benz  Type  463  Short  Wheel 
Base  Gelaendewagen  MPVs  are  eligible 
for  importation  into  the  United  States. 
Europa  contends  that  these  vehicles  are 
eligible  for  importation  under  49  U.S.C. 
§  30141(a)(1)(B)  because  they  have 
safety  features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with. 


ail  applicable  Federal  motor  vehicle 
safety  standards. 

Specifically,  the  petitioner  claims  that 
1990  through  1996  Mercedes-Benz  Type 
463  Short  Wheel  Base  Gelaendewagen 
MPVs  have  safety  features  that  comply 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence.  *  *  *  (based  on 
visual  inspection  and  operation),  103 
Defrosting  and  Defogging  Systems 
(based  on  inspection  and  information  in 
owner's  manual  describing  operation  of 
the  system),  104  Windshield  Wiping  and 
Washing  Systems  (based  on  operation), 

106  Brake  Hoses  (based  on  visual 
inspection  of  certification  markings), 

107  Reflecting  Surfaces  (based  on  visual 
inspection),  113  Hood  Latch  Systems 
(based  on  information  in  owner's 
manual  describing  operation  of 
secondary  latch  mechanism),  116  Brake 
Fluids  (based  on  vendor  certification 
and  information  in  owner's  manual 
describing  fluids  installed  at  factory  as 
"DOT  4  plus"),  119  New  Pneumatic 
Tires  for  Vehicles  other  than  Passenger 
Cars  (based  on  visual  inspection  of 
certification  markings),  124  Accelerator 
Control  Systems  (based  on  inspection 
revealing  two  accelerator  return 
springs),  201  Occupant  Protection  in 
Interior  Impact  (based  on  test  data  and 
certification  of  vehicle  to  European 
standard),  202  Head  Restraints  (based 
on  Standard  No.  208  test  data  for  1993 
model  year  vehicle  with  same  head 
restraint,  certification  of  vehicle  to 
European  standard,  and  head  restraint 
measurements),  204  Steering  Control 
Rearward  Displacement  (based  on  test 
fihn),  205  Glazing  Materials  (based  on 
visual  inspection  of  certification 
markings),  207  Seating  Systems  (based 
on  test  results  and  certification  of 
vehicle  to  European  standard),  209  Seat 
Belt  Assemblies  (based  on  wiring 
diagram  of  seat  belt  warning  system  and 
visual  inspection  of  certification 
markings),  211  Wheel  Nuts,  Wheel  Discs 
and  Hubcaps  (based  on  visual 
inspection),  214  Side  Impact  Protection 
(based  on  test  results  for  identically 
equipped  1995  model  year  vehicle),  219 
Windshield  Zone  Intrusion  (based  on 
test  results  and  certification  information 
for  identically  equipped  1993  model 
year  vehicle),  and  302  Flammability  of 
Interior  Materials  (based  on  composition  , 
of  upholstery  and  treatment  of  fabric 
with  flameproof  spray). 

The  petitioner  also  contends  that  1990 
through  1996  Mercedes-Benz  Type  463 
Short  Wheel  Base  V-8  Gelaendewagen 
MPVs  are  capable  of  being  altered  to 
comply  with  the  following  standards,  in 
the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 


symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  speedometer/ 
odometer  calibrated  in  miles  per  hour. 

Standard  No.  105  Hydraulic  Brake 
Systems:  placement  of  warning  label  on 
brake  fluid  reservoir  cap.  The  petitioner 
states  that  the  vehicle's  parking  brake 
was  tested  and  met  the  requirements  of 
the  standard. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  sealed  beam 
headlamps;  (b)  installation  of  U.S.- 
model  side  marker  lamps  and  reflectors; 
(c)  installation  of  a  high  mounted  stop 
lamp  on  vehicles  manufactured  after 
September  1, 1993.  The  petitioner 
asserts  that  testing  performed  on  the 
taillamp  reveals  that  it  complies  with 
the  standard,  even  though  it  lacks  a 
DOT  certification  marking,  and  that  all 
other  lights  are  DOT  certified. 

Standard  No.  Ill  Rearview Mirrors: 
inscription  of  the  required  warning 
statement  on  the  convex  surface  of  the 
passenger  side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar. 

Standard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the  front 
doors  are  open. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard.  The  petitioner  asserts  that  even 
though  the  tire  rims  lack  a  EXDT 
certification  marking,  they  comply  with 
the  standard,  based  on  their 
manufacturer's  certification  that  they 
comply  with  the  German  TUV 
regulations,  as  well  as  their  certification 
by  the  British  Standards  Association 
and  the  Rim  Association  of  Australia 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
installation  of  a  push-pull  locking 
mechanism  on  all  door  locks. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  complying 
driver's  side  air  bag  and  a  seat  belt 
warning  system.  The  petitioner  asserts 
that  the  vehicle  conforms  to  the 
standard's  injury  criteria  at  the  front 
passenger  position  based  on  a  test  report 
from  the  vehicle's  manufacturer.  The 
petitioner  additionally  submitted  a 
letter  from  an  engineering  concern 
stating  that  no  difference  in  occupant 
restraint  characteristics  would  be 
anticipated  between  the  Short  Wheel 
Base  Gelaendewagen  and  the  Long 
Wheel  Base  models  that  NHTSA  has 


previously  decided  to  be  eligible  for 
importation.  This  representation  is 
based  on  the  observation  that  the  only 
structural  differences  in  the  two 
vehicles  are  found  well  behind  the 
frontal  crush  zone,  and  that  no 
structural  deformation  occurs  in  that 
area.  The  letter  further  states  that  the 
Short  Wheel  Base  Gelaendewagen  is  297 
pounds  lighter  that  the  Long  Wheel  Base 
model,  representing  a  weight  difference 
of  less  5  percent.  The  letter  states  that 
this  weight  difference  would  not  be 
expected  to  cause  performance  variation 
in  Standard  208  crash  tests.  The 
petitioner  states  that  it  intends  to  meet 
automatic  restraint  phase-in 
requirements  for  vehicles  manufactured 
after  September  1. 1995  by  importing 
other  vehicles  equipped  with  passenger- 
side  automatic  restraints. 

Standard  No.  210  Seat  Belt  Assembly 
Anchorages:  insertion  of  instructions  on 
the  installation  and  use  of  child 
restraints  in  the  owner's  manual  for  the 
vehicle.  The  petitioner  submitted  a 
letter  from  an  engineering  concern 
describing  tests  performed  on  a 
Gelaendewagen  to  the  requirements  of 
this  standard.  Based  on  the  results  of 
these  tests,  the  petitioner  asserts  that  the 
vehicle  complies  with  the  standard. 

Standard  No.  212  Windshield 
Retention:  application  of  cement  to  the 
windshield's  edges.  The  petitioner 
asserts  that  the  vehicle  complies  with 
the  standard  based  on  test  results  for  a 
Gelaendewagen  that  NHTSA  previously 
decided  to  be  eligible  for  importation. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve. 
The  petitioner  asserts  that  the  vehicle 
complies  with  the  standard  based  on 
test  results  for  a  Gelaendewagen  that 
NHTSA  previously  decided  to  be 
eligible  for  importation. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  S.W.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  will  be  published 
in  the  Federal  Register  pursuant  to  the 
authority  indicated  below. 


Authority:  49  L.S.C.  30141(a)(1)(B)  and 
(b)(1);  49  CFR  593  8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8 

Issued  on:  April  3. 1996. 
Muilynne  JacolK, 

Director  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-8758  Filed  4-8-96;  8  45  am] 
BILUNG  COOC  4«10-6»-P 

[Docket  No.  96-33;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1983 
Saab  900  Passenger  Cars  Are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1983  Saab 
900  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1983  Saab  900  that 
was  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  9,  1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formeriy  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  .^ct)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C 
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§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register 

Pierre  Enterprises  Southeast  Inc.  of 
Fort  Pierce,  Florida  ("Pierre") 
(Registered  Importer  96-098)  has 
petitioned  NHTS.^  to  decide  whether 
1983  Saab  900  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Pierre 
believes  is  substantially  similar  is  the 
1983  Saab  900  that  was  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  its 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1983 
Saab  900  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Pierre  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-US.  certified  1983  Saab  900,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its  U.S. 
certified  counterpart,  or  is  capable  of 
being  readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1983  Saab  900  is 
identical  to  its  U.S.  certified  counterpart 
with  respect  to  compliance  with 
Standard  Nos.  102  Transmission  Shift 

Lever  Sequence 103  Defrosting  and 

Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Braiie  Systems.  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  111  Rearview  Mirrors, 
1 13  Hood  Latch  Systems,  116  Brake 
Fluid.  118  Power  Window  Systems,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 


Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion.  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1983  Saab  900 
complies  with  the  Bumper  Standard 
found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  placement  of  appropriate 
symbols  on  the  brake  failure,  parking 
brake,  and  seat  belt  warning  lamps;  (b) 
installation  of  a  U.S. -model 
speedometer/ odometer  calibrated  in 
miles  per  hour. 

Standard  No  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamps. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number,  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  the  vehicle  is  equipped  with  seat 
belt  assemblies  identical  to  those  found 
in  its  U.S.  certified  counterpart. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  S.VV., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 


possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  3, 1996. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[PR  Doc.  96-8759  Filed  4-8-96;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Proposed  Collection;  Comment 
Request 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Proposed  Collection;  Comment 

Request. 

summary:  The  United  States  Information 
Agency,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
an  information  collection  requirement 
concerning  the  public  use  form  entitled 
"Application  for  Certificate  of 
International  Educational  Character". 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  [Public  Law  104-13;  44 
U.S.C.  3506(c)(2){A)l. 

The  information  collection  activity 
involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  multilateral  Agreement  for 
Facilitating  the  International  Circulation 
of  Visual  and  Auditory  Materials  of  an 
Educational,  Scientific  and  Cultural 
Character,  Public  Law  89-634. 
DATES:  Comments  are  due  on  or  before 
June  10,  1996. 

COPIES:  Copies  of  the  Request  for 
Clearance  (0MB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  submitted  to  OMB  for  approval 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  USIA,  and 
also  to  the  USIA  Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms.  Jeannette 
Giovetti,  United  States  Information 
Agency,  M/ADD,  301  Fourth  Street, 
SW.,  Washington,  D.C.  20547,  telephone 
(202)  619-4408;  and  OMB  review:  Ms. 


Victoria  Wassmer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library.  Room  10202,  NEOB. 
Washington,  D.C.  20503.  Telephone 
(202) 395-3176. 

SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  (Paper  Work  Reduction 
Project:  OMB  No.  3116-0007)  is 
estimated  to  average  25  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  are  requested 
on  the  proposed  information  collection 
concerning  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Agency's  burden 
estimates;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 


regarding  this  burden  estimate  or  any 
other  aspect  of  this  collet:tion  gf 
information  to  the  United  States 
Information  Agencv,  M/ADD.  301 
Fourth  Street,  SW.,' Washington,  D.C. 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library,  Room  10202,  NEOB. 
Washington,  D.C.  20503. 
CURRENT  ACTIONS:  This  information 
collection  will  be  submitted  to  OMB  for 
the  purpose  of  extending  the  expiration 
date  and  announcing  the  following 
changes: 

(1)  The  Public  Use  form  for  this 
Information  Collection  (IAP-17)  has 
undergone  two  revisions:  The  microfilm 
section  on  the  reverse  side  of  the  form 
has  been  removed  as  it  is  no  longer 
required;  and  the  spelling  of  "Materials" 
has  been  corrected  under  the 
"Description  of  Model"  section. 

(2)  Under  the  previous  submission  the 
"number  of  respondents"  was  listed  as 
2000  and  the  "total  annual  burden"  as 
834.  Under  the  current  proposed 
submission,  the  number  of  respondents 
is  400  and  the  total  annual  burden  is 
259.  The  adjustment  in  the  number  of 
annual  hours  is  due  to  the  fact  that  there 
has  been  a  decrease  in  the  number  of 


organizations/individuals  submitting 
applications  (number  of  respondents) 
for  certification.  This  decrease  may  be 
the  result  of  the  North  American  Free 
Trade  agreement  between  the  United 
States.  Canada,  and  Mexico  Canada  is 
the  United  States'  major  trading  party 
with  respect  to  audiovisual  materials. 

Title:  "Application  for  Certificate  of 
International  Educational  Character." 

Form  Number:  IAP-17. 

Abstract:  This  information  colleciion 
is  used  to  certify  the  international 
character  of  visual  and  auditory 
materials  (motion  pictures,  videotapes, 
recordings,  sound  recordings,  filmstrips. 
slides,  maps,  charts,  posters,  models, 
etc.)  for  producers  and  distributors  who 
have  an  interest  in  exporting  their 
materials  abroad  in  accordance  with  the 
provisions  of  Public  Law  89-634  and 
E.O. 11311. 

Proposed  Frequency  of  Responses: 

No.  of  Respondents — 400 

Recordkeeping  Hours — .25 

Total  Annual  Burden — 259 

Dated:  April  1,  1996 
Rose  Royal, 

Federal  Register  Liaison. 
[PR  DtK    96-«792  Filed  4-8-96:  8:45  am) 
BiUJNG  CO06  S23(M)1-M 


15868 


Corrections 


Federal  Register 
Vol.  61,  No.  69 
Tuesday,  April  9.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
puDlished  Presidential,  Rule,  Proposed  Rule 
and  Notice  documents.  These  corrections  are 
prepared  Py  the  Ottice  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  m  the  issue 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  159  and  160 

[CGO  93-055] 

RIN2115-AE58 

Approval  of  Inflatable  Personal 
Flotation  Devices  (PFDs)  for 
Recreational  Boaters 

Correction 

In  rule  document  96-7302  beginning 
on  page  13924.  in  the  issue  of  Thursday, 


March  28,  1996,  make  the  following 

corrections: 

§159.010-7    [Corrected] 

1.  On  page  13929,  in  the  first  column, 
in  §159.010-7  (b)(9)(vii)  was  designated 
incorrectlv  the  sec  ond  time  and  the 
paragraph  should  read  "(viii)". 

§160.048-7    [Corrected] 

2.  On  page  13930,  in  the  first  column, 
in  §160  048-7,  in  the  second  line,  "(b)" 

should  read  "(d)". 

§160.077-9    [Corrected] 

3.  On  page  13931,  ia  the  second 
column,  in  §160.077-9  (a),  in  the  fourth 
line.  "159.055"  should  read  "159.005". 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  160 

[CGD  94-110] 
RIN2115-AE96 

Recreational  Inflatable  Personal 
Flotation  Device  Standards 

Correction 

In  rule  document  96-7301  beginning 
on  page  13931,  in  the  issue  of  Thursday, 
March  28,  1996,  make  the  following 

rorre(  tion: 

§160.076-29    [Corrected] 

On  page  13946,  in  the  third  column, 
in  s^l60. 076-29,  in  the  two  tables,  in  the 
heading  of  the  two  tables  entitled 
"Number  of  Samples  Per  Lot  (Lot  size)", 
"(Lot  size)"  should  be  a  separate 
heading  that  is  located  above  the  word 
"Tests:"  in  both  tables. 
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Proclamation  6879  of  April  5.  1996 

National  Former  Prisoner  of  War  Recognition  Day,  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Tnroughout  our  histon'.  America's  .^nned  Forces  have  stood  proudiv  in 
defense  of  the  United  States  and  of  freedom  ever\-where.  Countless  coura- 
geous service  men  and  women  have  given  their  fives  for  our  .Nation,  and 
many  others  have  sacrificed  their  own  freedom  as  prisoners  ot  war  so 
that  the  cause  of  liberty  might  prevail 

Enduring  with  patience  and  determination,  prisoners  of  war  are  a  powerful 
reminder  that  the  indomitable  spirit  of  the  American  soldier  cannot  be 
broken,  even  by  brutal  treatment  m  vioiation  of  international  law  and  moral- 
ity. In  Nazi  Germany,  Japan.  North  Korea.  \'ietnam,.  and  Iraq,  prisoners 
of  war  repeatedly  demonstrated  their  devotion  to  duty,  honor,  and  count;-v. 
despite  the  often  terrible  suffering  inflicted   upon   themi  bv  their  captors 

On  this  day  and  throughout  the  year,  let  us  honor  all  who  have  borne 
the  indignities  of  captivity  m  service  to  our  countrv-.  remem.ber  the  brave 
soldiers  who  died  as  prisoners  in  foreign  lands  during  our  Nation's  past 
struggles,  and  recognize  those  at  home  who  anxiously  awaited  their  loved 
ones'  return.  Their  faith  in  God,  love  of  family,  and  trust  in  our  Nation 
are  an  inspiration  to  all  Americans  and  we  will  always  remember  their 
sacrifices. 

NOW.  THEREFORE  I.  WILLIAM  J,  CLINTON,  President  of  the  United  States 
of  .America,  by  virtue  of  the  authority  \ested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  .April  9.  1996.  as  .National 
Former  Prisoner  of  War  Recognition  Day.  I  ask  all  Americans  to  join  me 
in  honoring  former  .'Kmerican  prisoners  of  war  who  suffered  at  the  hands 
of  our  enemies,  and  I  call  upon  Federal,  State,  and  local  officials  and 
private  organizations  to  observe  this  day  with  appropriate  ceremonies,  pro- 
grams, and  activities, 

IN  WITNESS  WHEREOF,  I  nave  hereunto  set  m%  nand  this  fifth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and  of 
the  Independence  of  the  United  States  of  .America  the  two  hundred  and 
twentieth. 


[FR  Doc.  96-9032 
Filed  4-»-96:  12:26  pm) 
Billing  code  3195-K)1-P 
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Executive  Order  12998  of  April  5.  1996 

Amendment  to  Executive  Order  No.  11880 


Bv  virtue  cf  the  authority  vested  in  me  as  President  Dv  the  Constitution 
and  laws  of  the  United  States  of  America,  including  section  334"  ol  'i\\e 
5,  United  States  Code,  it  is  hereby  ordered  that  Executive  Order  No  11880 
of  October  2.  1975.  as  amended,  is  further  amended  as  follows; 

A  new  section  2  o:  Executive  Order  No.  11880  snail  be  added  to  read: 
"The  President  mav  at  anv  time,  pursuant  to  law  Out  without  regard  to 
the  foregoing  provisions  of  this  order,  direct  that  an  officer,  as  defined 
in  5  U.S.C,  3347.  and  specified  by  the  Pre.-5ident  snail  art  as  Secretary 
of  Commerce." 


The   present  section   2   of  Executive   Order  No. 
be  redesignated  as  section  3. 


1880,  as   amended,  shall 


OJ^UAJLAA^  "jtUiudhn^X/s 
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REMINDERS 

The  rules  and  pfot»sed  rules 
in  this  list  were  editorially 
comptled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Spearmint  oil  oroduced  m  Far 

West;  potjiished  4-9-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  qualrty  implementation 
plans,  approval  and 
promulgation;  various 
States 

California;  putilished  2-9-96 
Indiana;  puttished  2-9-96 
Nebraska;  published  2-9-96 
Nevada;  published  2-9-96 
Radiation  protectKjn  programs; 
Spent  nuclear  fuel,  high- 
level  and  transuranic 
radioactive  wastes 
management  arxl 
disposal:  waste  isolatx)n 
pilot  plant  compliance; 
published  2-9-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Pood  and  Drug 
Administration 
Animal  drugs,  feeds,  arxl 
related  produas: 
Feed  amd  dnnking  water  of 
animals— 

Formaldehyde;  published 
4-9-96 
Sponsor  name  and  address 
changes- 
ALPHARMA,  Inc., 
put)lished  4-9-96 
Chlorofluorocaftx>n  propellants 
in  setf-pressurized 
containers;  additren  to  list  of 
essential  uses;  published  4- 
9-96 
Human  drugs: 
Cold,  cough,  allergy, 
bronchodllator.  arxl 
antiasthmatic  oroducts 
(OTO- 

Diphenhydramine  citrate 
or  diphenhydramine 
hydrochloride-containing 
combination  products, 
published  4-9-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurarwe  regulations: 


Flonda  citrus  endorsement; 
comments  due  by  4-15- 
96;  published  3-15-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Consen/ation  and 
environmental  programs: 
1986-1990  consen/ation 
reserve  program; 
comments  due  by  4-15- 
96;  published  3-15-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 
Foreign  and  domestx; 
fishing- 

Scientrfic  research  activity 
and  exempted  fishing; 
comments  due  by  4-15- 
96;  published  3-15-96 
Northeast  multispeoes; 
comments  due  by  4-15- 
96,  published  3-5-96 
Permits: 
Marine  mammals:  comments 
due  by  4-18-96;  published 
3-22-96 

ENERGY  DEPARTMENT 

Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 
Fluorescent  and 
irKandescent  lamp  test 
procedures;  comment 
period  reopemr^; 
comments  due  by  4-15- 
96:  published  2-28-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  vanous 
States: 
Alabama;  comments  due  by 

4-18-96;  published  3-i9- 

96 
Colorado,  comments  due  by 

4-18-96;  pUJiished  3-19- 

96 
lllirx)is;  comments  due  by  4- 

18-96:  published  3-19-96 
Irxiana:  comments  due  by 

4-18-96;  published  3-19- 

96 
Missoun:  comments  due  by 

4-17-96:  published  3-18- 

96 
Montana;  comments  due  by 

4-18-96;  published  3-19- 

96 
Tennessee;  comments  due 

by  4-18-96,  published  3- 

19-96 
Virginia;  comnnents  due  by 

4-18-96;  published  3-19- 

96 


Hazardous  waste  program 
autfwnzations: 

lllirxMS;  comments  due  by  4- 
15-96;  published  3-15-96 
Higher  education  institutions, 
hospitals,  and  nonprofit 
organizations,  uniform 
administrative  requirements 
for  grants  and  agreements 
(Circular  A-110):  comments 
due  by  4-15-96:  published 
2-15-96 
Pesticides:  toterarKes  m  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Avermectin  Bi  arxj  its  detta- 
8,9-isomer:  comments  due 
by  4-19-96.  published  3- 
20-96 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnonties  list 
update;  comments  due 
by  4-17-96;  published 
3-8-96 
National  pnonties  list 
update;  comments  due 
by  4-17-96;  published 
3-8-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Interstate,  interexchange 
telecommunications 
service  providers;  tanff 
filing  requirennents  for 
nofv-dominant 
interexchange  earners  for 
domestic  services, 
comments  due  by  4-19- 
96;  published  4-3-96 
Satellite  communtcations- 
Telecommunications  Act; 
c*rect-to-home  video 
services  includir^  direct 
broadcast  satellite 
service; 

nongovernmental 
restrictions  preempting; 
comments  due  by  4-15- 
96;  published  3-15-96 
Personal  communications 
services: 

Broadband  D,  E,  and  F 
blocks;  license  awards; 
comments  due  by  4-i5- 
96;  published  3-26-96 
Radio  frequerx;y  devices; 
Biomedical  telennetry 
devices;  comments  due 
by  4-16-96;  published  1- 
31-96 
FEDERAL  TRADE 
COMMISSION 
Industry  guides: 
Mirror  irxlustry;  comments 
due  by  4-15-96;  published 
3-15-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  regulatory  review: 


Commercial  items; 
comments  due  by  4-16- 
96:  published  2-16-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling- 
Nutnent  content  claims 

and  health  claims; 

special  requirements; 

comments  due  by  4-1 7- 

96;  published  2-2-96 
Nutnent  content  claims 

arxl  health  clams; 

special  requirements; 

correction;  comments 

due  by  4-17-96; 

published  3-26-96 
Medical  devices: 
Cigarettes  and  smokeless 
tobacco  products: 
restoTction  of  sale  and 
distribution  to  protect 
children  arxl  adolescents 
Comment  period 

reopened;  comments 

due  by  4-19-96; 

published  3-20-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8)- 
Single  room  occupancy 
program  for  homeless 
irxlividuals;  comments 
due  by  4-15-96; 
published  2-14-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  arxl 
abandoned  mine  land 
reclamation  plan 
sutxnissions: 

Utah;  connments  due  by  4- 
19-96:  published  3-20-96 
Virginia;  comments  due  by 
4-17-96;  published  3-18- 
96 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Correspondence:  restncted 
special  mail  procedures; 
coTTiments  due  by  4-15- 
96,  published  2-14-96 

LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 

Affirmative  action  and 
nondiscnmination  otiligations 
of  conti^actors  and 
subcontractors  regarding 
individuals  with  disabilities; 
comments  due  by  4-15-96: 
published  2-14-96 
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LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Migrant  and  seasonal 

agricultural  worker 

protection: 

Workers'  compensation 
information  disclosure  arxl 
ti'ansportation  liability 
insurarx*  requirements;  , 
comments  due  by  4- 17-' 
96,  published  3-18-96 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions 
Portland  General  Electric 
Co.;  comments  due  Dy  4- 
16-96:  published  2-1-96 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Railroad  employers'  reports 
arxl  responsibilities; 
comments  due  by  4-15- 
96;  published  2-15-96 
SOCIAL  SECURITY 
ADMINISTRATION 
Authoi'ity  citation  revisions; 
comments  due  by  4-15-96; 
published  2-15-96 
STATE  DEPARTMENT 
Foreign  missions  protection 
guidelines:  CFR  part 


removed:  comments  due  by 
4-15-96:  published  3-14-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Amvals.  departures,  and 
certain  dangerous 
cargoes,  advance  notice: 
comments  due  by  4-i6- 
96,  published  1-17-96 
TRANSPORTATION 
DEPARTMENT 

Large  air  earners:  international 
data  submissions   changes, 
comments  due  by  4-15-96: 
published  2-15-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carriers  certification  and 
operations 

Flight  time  limrtations  and 
rest  requirements  for  flight 
cre'*t  members,  comments 
due  by  4-19-96:  puC>lished 
^2-20-95 
Airworthiness  directives 
Glaser-Dirks  Fiugzeugbau 
GmbH;  comments  due  by 
4-19-96,  putjitshed  2-23- 
96 


Jetstream,  comments  due 

by  4-18-96,  putilished  3-8- 

96 
Learjet:  comments  due  by 

4-17-96:  published  3-7-96 
SAAB,  comments  due  D>  4- 

19-96.  published  3-2- -96 
Class  E  airspace,  comments 
due  by  4-18-96:  published 
3-11-96 

TRANSPORTATION 
DEPARTMENT 
National  Highwray  Traffic 
Safety  Administration 

Motor  vehicle  safety  standards 
and  consumer  information 
Truck-camper  loading; 
comments  due  by  4-15- 
96;  published  2-14-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials 
Federal  regulatory  review; 
comments  due  by  4-19- 
96;  published  2-20-96 
Pipeline  safety 
Hazardous  liquid  and  carbon 
dioxioe  pipelines 
hydrostatic  pressure 


testing,  comments  due  by 
4-15-96:  published  3-8-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Practice  and  procedure: 

Pipelir>e  common  earners : 
rate  change  and  other 
service  terms   disclosure 
arx]  notice,  comments  due 
by  4- i  5-96,  published  3- 
14-96 

TREASURY  DEPARTMENT 

TtMlft  Supervision  Office 

Lending  and  investment, 
comments  due  by  4-16-96; 

Dutjiisnec  •-'7-96 


LIST  OF  PUBLX:  LAWS 

Note:  No  public  t>ils  when 
have  become  law  were 
received  b>  the  Office  of  tne 
Federa:  Register  lor  irx;iusion 
in  today  s  List  of  Public 
Laws 

Last  List  April  8.  1996 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  tfie  Code  of 
Federal  Regulations  to  amendatory 
actions  putjiisfied  in  the  Federal  Register. 
The  LSA  is  issued  montWy  in  cumulative  form. 
Entnes  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year 

Federal  Register  Index 

The  index,  covenng  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entnes  are  earned 
pnmanly  under  the  nan'^es  cf  the  issuing 
agencies.  Significant  subiects  are  earned 
as  cross-references. 
$24.00  per  year 


A  finding  aid  is  mchxjed  m  each  publicalion  mihicti  Hsts 
federal  f*egister  page  numOen  miih  the  dale  ol  publication 
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Charge  your  order. 
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i^^^ 


LSA  ♦  List  of  CFR  Sections  Affected  i  LCS)  at  S26  00  each 
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Know  when  to  expect  your  renewal  notice  and  keep  a  good  diing  comins.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabdrty  and  legal  effect,  rrxist  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  urxJer 
50  titles  pursuant  to  44  U.S.C.  I5i0. 

The  Code  of  Federal  Regulations  is  soW  by 
tfie  Supenntendent  of  Documents.  Prices  of 
new  books  are  hsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  58 
[DA-«1-010B] 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products;  United  States  Standards  for 
Grades  of  Monterey  (Monterey  Jack) 
Cheese 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
United  States  Standards  for  Grades  of 
Monterey  (Monterey  Jack)  Cheese  The 
final  rule  action  revises  the  standards  to 
recognize  differences  in  cheese 
characteristics  resulting  from 
technological  changes  in  manufacturing 
practices  and  to  more  accuratelv 
describe  consumer-acceptable  product. 
The  revision  expands  the  permissible 
range  of  open  body  characteristics  to 
include  monterey  (monterey  jack) 
cheese  manufactured  using  automated 
equipment.  The  revision  was  initiated  at 
the  request  of  the  National  Cheese 
Institute  (NCI)  and  was  developed  in 
cooperation  with  NCI  and  other  dairy 
trade  associations. 
EFFECTIVE  DATE:  May  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  S.  Golden,  Dairy  Products 
Marketing  Specialist,  Dairv 
Standardization  Branch.  USDA/AMS/ 
Dairy  Division,  Room  2750-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456, 
(202)  720-7473. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  has  been  reviewed  under  Executive 
Order  12778,  Civil  Justice  Reform.  This 
action  is  not  intended  to  have 
retroactive  effect.  This  rule  does  not 
preempt  any  State  or  local  laws. 
regulations,  or  policies,  unless  they 


present  an  irreconcilable  conflict  wth 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  final  rule  also  has  been  reviewed 
in  accordance  with  the  Regulatory- 
FlexibiUty  Act,  5  U.S.C.  601  et  seq.  The 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  use  of 
the  standards  is  voluntary  and  the 
revision  does  not  increase  costs  to  those 
utilizing  the  standards. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

To  recogmze  differences  in  cheese 
characteristics  resulting  from 
technological  changes  in  the 
manufacture  of  monterey  (monterey 
jack)  cheese  and  to  permit  the 
assignment  of  U.S.  grade  to  cheese 
manufactured  utilizing  this  technology, 
USDA  has  revised  the  U.S.  Standards 
for  Grades  of  Monterey  (Monterey  Jack) 
Cheese.  The  revised  standards  have 
received  general  support  from  many 
manufacturers  of  monterey  (monterey 
jack)  cheese  and  dairy  trade  associations 
representing  the  cheese  industry. 

In  view  of  the  need  for  revised 
standards,  the  Department  pubUshed  on 
March  3,  1995  (60  FR  11919)  a  proposal 
to  revise  the  United  States  Standards  for 
Grades  of  Monterey  (Monterey  Jack) 
Cheese.  The  standards  contained  in  this 
final  rule  are  the  same  as  those  set  forth 
m  the  proposal.  The  new  standards 
establish  the  following: 

1  Expand  Body  and  Texture  Catena  To 
Permit  U.S.  Grade  Assignment  to 
Monterey  (Monterey  Jack)  Cheese  That 
Contains  Less  Than  Numerous 
Mechanical  Openings 

The  current  U.S.  Standards  for  Grades 
of  Monterey  (Monterey  Jack)  Cheese 
became  effective  in  1973.  When  these 
standards  were  established,  productiSn 
procedures  encouraged  the  formation  of 
numerous  small  mechanical  openings 
evenly  distributed  throughout  the 
cheese.  Since  then,  automated 
manufacturing  processes  have  been 
developed  which  have  altered 
traditional  body  characteristics. 
Monterey  (monterey  jack)  cheese  that  is 
produced  using  automated  production 
technology  has  resulted  in  cheese  that 
no  longer  exhibits  numerous 


mechanical  openings.  Cheese  produced 
in  this  manner  is  readily  available  and 
is  capturing  an  increasing  share  of  the 
monterey  cheese  market  Changes  in 
body  characteristics  have  not  altered  the 
flavor  or  reduced  the  useability  of  the 
cheese. 

Changes  in  the  standards  provide  for 
the  assignment  of  U.S.  grades  to 
monterey  (monterey  jack)  cheese  that 
contains  less  than  numerous  mechanical 
openings  or  that  may  be  completely 
devoid  of  mechanical  openings.  These 
changes  do  not  disallow  mechamcal 
openings  in  cheese  produced  using 
traditional  production  methods. 

2.  Modify  the  Bodv  Charactenstics  bv 
AJIov^in'g  -Very  Slight  Weak'  in  U.S. 
Grade  AA  Monterey  (Monterey  jack) 
Cheese 

Compositional  standards  permit 
monterey  (monterey  jack)  cheese  to 
contain  up  to  44  percent  moisture. 
Cheese  that  contains  this  moisture 
content  is  classified  as  a  semisoft 
cheese.  A  very  slight  weak  body  is  an 
acceptahle  charactenstic  in  this  class  of 
cheese.  The  final  rule  adds  "very  shght 
weak"  to  the  Ust  of  permissible  bodv 
characteristics  for  U.S.  Grade  .AA 
Monterey  (Monterey  Jack)  Cheese. 

3.  Increase  the  Minimum  Aging  Period 
Before  Monterey  (Monterey  jack]  Cheese 
Can  Be  Graded  From,  5  to  10  Da\s 

In  order  to  accurately  evaluate  cheese 
quality,  the  cheese  must  have  completed 
an  aging  penod  during  which  quality 
characteristics  develop  .\11  U.S  gra:le 
standards  for  various  other  varieties  of 
cheese  require  an  aging  period  to  be  at 
least  10  days.  Changes  established  in  the 
final  rule  increase  the  accuracy  in 
determining  U.S.  grade  for  monterey 
(monterey  jack)  cheese  by  allowing 
cheese  quality  charactenstics  to  develop 
to  a  greater  extent.  This  change  provides 
consistency  with  the  age  requirements 
prescribed  for  other  types  of  cheese. 

4  Permit  the  Use  of  Safe  and  Suitable 
Antimycotics  on  the  Surface  of 
Monterey  (Monterey  lacki  Cheese,  as 
Sanctioned  by  the  Food  and  Drug 
Administration 

The  Food  and  Drug  .'Administration 
(FDA)  has  amended  the  Standards  of 
Idenbty  for  Monterey  Cheese  and 
Monterey  Jack  cheese  (21  CFR  Part  133. 
Cheese  and  Related  Cheese  Products,  ' 
as  issued  by  the  Food  and  Drug 
Administration)  to  permit  the  use  of 
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antimycotics  on  the  surface  of  the 
cheese.  The  National  Cheese  Institute,  a 
trade  association  representing  U.S. 
cheese  manufacturers,  had  petitioned 
FDA  to  permit  the  broader  use  of  safe 
and  suitable  antin  ycotics.  Previously, 
use  was  permitted  only  on  cuts  and 
slices  in  consumer-size  packages  for  a 
number  of  standardized  cheeses. 

The  provision  for  the  use  of 
antimycotics  is  beneficial  in  preventing 
or  inhibiting  mold  development  on  the 
surface  of  monterey  (monterey  jack) 
cheese. 

5.  Redefine  Packaging  Requirements 
Changes  in  packaging  requirements 

provide  greater  clarity  and  expands  the 
types  of  packaging  methods  permitted. 
The  general-type  packaging 
requirements  outlined  recognize  the 
packaging  methods  (such  as  rinded  and 
paraffin-dipped,  rindless  and  wrapped, 
and  rindless  and  paraffin-dipped)  that 
are  used  in  the  cheese  industry  today, 
and  provide  latitude  for  future 
developments  in  packaging  technology. 

6.  Update  the  Terminology-  and  Format 
of  the  Standards 

The  U.S.  Standards  for  Grades  of 
Monterey  (Monterey  Jack)  Cheese  were 
established  in  1973'  Since  that  time, 
changes  in  terminology  and  formatting 
of  standards  have  taken  place.  This 
revision  updates  the  standards  to 
provide  consistency  among  the  various 
U.S.  grade  standards  for  cheeses. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  pursuant 
to  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seq.)  to  facilitate 
the  marketing  process.  Manufacturers  of 
dairy  products  are  free  to  choose 
whether  or  not  to  use  these  grade 
standards.  USDA  grade  standards  for 
dairy  products  have  been  developed  to 
identify  the  degree  of  quality  in  the 
various  products.  Quality  in  general 
refers  to  usefulness,  desirability,  and 
value  of  the  product— its  marketabiUty 
as  a  conunodity.  When  monterey 
(monterey  jack)  cheese  is  officially 
graded,  the  USDA  regulations  and 
standards  governing  the  grading  of 
manufactured  or  processed  dairy 
products  are  used.  These  regulations 
also  require  a  charge  for  the  grading 
service  provided  by  USDA.  The  Agency 
believes  this  revision  more  accurately 
identifies  the  useful  quality 
characteristics  of  monterey  (monterey 
jack)  cheese. 

Public  Comments 

On  March  3,  1995,  the  Department 
pubUshed  a  proposed  rule  (60  FR 
11919)  to  revise  the  United  States 
Standards  for  Grades  of  Monterey 


(Monterey  Jack)  Cheese.  The  public 
comment  period  closed  May  2,  1995. 
Conunents  were  received  from  one 
monterey  (monterey  jack)  cheese 
manufacturer. 

Discussion  of  Comments 

1 .  The  commenter  is  concerned  that 
expanding  the  body  and  texture  criteria 
to  permit  U.S.  Grade  assignment  to 
monterey  (monterey  jack)  cheese  which 
has  altered  traditional  body 
characteristics  due  to  automated 
manufacturing  process  lowers  the 
standards  for  monterey  (monterey  jack) 
cheese. 

United  States  grade  standards  assist 
the  orderly  marketing  of  dairy  products 
by  establishing  requirements  to  describe 
quality  in  monterey  (monterey  jack) 
cheese.  To  be  of  greatest  value,  these 
standards  must  accurately  describe 
quality  in  monterey  (monterey  jack) 
cheese  available  in  the  market.  Changes 
in  manufacturing  procedures  have 
resuhed  in  monterey  (monterey  jack) 
cheese  that  does  not  exhibit  the 
numerous  mechanical  openings  found 
in  monterey  (monterey  jack)  cheese 
produced  according  to  traditional 
manufacturing  procedures.  Cheese 
without  numerous  mechanical  openings 
is  currently  available  and  consumer 
acceptance  is  evident  by  its  increasing 
availability.  Changes  in  the  U.S.  grade 
standards  will  more  accurately  define 
quality  in  consumer-acceptable  product 
and  permit  the  assignment  of  U.S.  grade 
to  more  cheese  cxurently  available  in  the 
market.  Cheese  made  by  traditional 
methods  with  numerous  mechanical 
openings  is  still  accepted  in  the  market 
and  will  meet  the  U.S.  grade  standards. 
2.  The  commenter  is  concerned  that 
allowing  "very  slight  weak"  body  in 
U.S.  Grade  AA  Monterey  (Monterey 
Jack)  Cheese  would  alter  the  high 
moisture  cheese  classification  of  the 
cheese. 

Monterey  (Monterey  jack)  cheese  is 
allowed  a  maximum  moisture  content  of 
44  percent  by  weight.  Cheese  with  this 
amount  of  moisture  content  will 
naturally  have  a  very  slight  weak  body. 
By  allowing  a  very  sUght  weak  body  in 
U.S.  Grade  AA  Monterey  (Monterey 
Jack)  Cheese,  cheese  made  by  traditional 
methods  or  made  by  other  methods  that 
produce  a  similar  cheese  would  be 
acceptable. 

3.  The  commenter  expressed  concern 
that  accepting  monterey  (monterey  jack) 
cheese  made  by  automated 
manufacturing  processes  would  put  the 
small  manufacturers  at  an  economic 
disadvantage. 

United  States  grade  standards  define 
quality  in  manufactured  dairy  products 
and  do  not  require  particular 


manufacturing  procedures.  The  value  of 
monterey  (monterey  jack)  cheese  is 
established  by  the  memufacturer  based 
on  cost  of  production  and  its  market 
value.  This  action  expands  the  scope  of 
the  U.S.  Standards  for  Grades  of 
Monterey  (Monterey  Jack)  Cheese  to 
include  expanded  high-quality 
monterey  (monterey  jack)  cheese 
produced  for  today's  market. 

List  of  Subjects  in  7  CFR  Part  58 

Dairy  products,  Food  grades  and 
standards,  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  58  is  amended  as 
follows: 

PART  58-{AMENDEDl 

1.  The  authority  citation  for  7  CFR 
Part  58  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  Subpart  I— United  States  Standards 
for  Grades  of  Monterey  (Monterey  Jack) 
Cheese  is  revised  to  read  as  follows: 

Subpart  I — United  States  Standards  for 
Grades  of  Monterey  (Monterey  Jack) 
Ctieese 

Definitions 

Sec. 

58.2465  Monterey  (Monterey  Jack)  cheese. 

58.2466  Types  of  surface  protection. 

U.S.  Grades 

58.2467  Nomenclature  of  U.S.  grades. 

58.2468  Basis  for  determination  of  U.S. 
grade. 

58.2469  Specifications  for  U.S.  grades. 

58.2470  U.S.  grade  not  assignable. 

Explanation  of  Terms 

58.2471  Explanation  of  terms. 

Subpart  I— United  States  Standards  for 
Grades  of  Monterey  (Monterey  Jack) 
Cheese' 

Definitions 

§  58.2465    Monterey  (Monterey  Jack) 
cheese. 

Monterey  (Monterey  Jack)  cheese  is 
cheese  made  by  the  monterey  process  or 
by  any  other  procedure  which  produces 
a  finished  cheese  having  the  same 
organoleptic,  physical,  and  chemical 
properties  as  the  cheese  produced  by 
the  monterey  process.  The  cheese  is 
made  from  pasteurized  cow's  milk.  It 
may  contain  added  common  salt  and 
contains  not  more  than  44  percent 
moisture,  its  total  solids  content  is  not 
less  than  50  percent  milkfat,  and  it 
conforms  to  the  appUcable  provisions  of 


'  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 


21  CFR  Part  133,  "Cheeses  and  Related 
Cheese  Products,"  as  issued  by  the  Food 
and  Drug  Administration. 

§  58.2466    Types  of  surface  protection. 

The  following  are  the  types  of  surface 
protection  for  monterey  (monterey  jack) 
cJieese: 

(a)  Rinded  and  paraffin-dipped. 
The  cheese  that  has  formed  a  rind  is 

dipped  in  a  refined  paraffin,  amorphous 
wax,  microcrystalline  wax,  or  other 
suitable  substance.  Such  coating  is  a 
continuous,  unbroken,  and  uniform  film 
adhering  tightly  to  the  entire  surface  of 
the  cheese  rind. 

(b)  Rindless. 

(1)  Wrapped.  The  cheese  is 
completely  enveloped  in  a  tight-fitting 
wrapper  or  other  protective  covering, 
which  is  sealed  with  sufficient  overlap 
or  satisfactory  closure.  The  WTapper  or 
covering  shall  not  impart  color  or 
objectionable  taste  or  odor  to  the  cheese. 
The  wrapper  or  covering  shall  be  of 
sufficiently  low  permeability  to  air  so  as 
to  prevent  the  formation  of  a  rind. 

(2)  Paraffin-dipped.  The  cheese  is 
dipped  in  a  refined  paraffin,  amorphous 
wax,  microcr>'stalline  wax.  or  other 
suitable  substance.  The  paraffin  shall  be 
applied  so  that  it  is  continuous, 
unbroken,  and  uniformly  adheres  tightly 
to  the  entire  surface.  If  a  wrapper  or 
coating  is  appHed  to  the  cheese  prior  to 
paraffin  dipping,  it  shall  completely 
envelop  the  cheese  and  not  impart  color 
or  objectionable  taste  or  odor  to  the 
cheese. 

(c)  If  antimycotics  are  used,  they  shall 
be  used  in  accordance  with  the 
provisions  of  Food  and  Drug 

.  Administration  regulations  (21  CFR  Part 
133). 

U.S.  Grades 

§  58.2467    Nomenclature  of  U.S.  grades. 

The  nomenclature  of  U.S.  grades  is  as 
follows: 

(a)  U.S.  Grade  AA. 

(b)  U.S.  Grade  A. 

(c)  U.S.  Grade  B. 

§  58.2468    Basis  for  determination  of  U.S. 
grade. 

(a)  The  cheese  shall  be  graded  no 
sooner  than  10  days  of  age. 

(b)  The  rating  of  each  quality  factor 
shall  be  established  on  the  basis  of 
characteristics  present  in  £iny  vat  of 
cheese. 

(c)  The  U.S.  grades  of  monterey 
(monterey  jack)  cheese  are  determined 
on  the  basis  of  rating  the  following 
quality  factors: 

(1)  Flavor. 

(2)  Bodv  and  Texture. 

(3)  Colo'r. 

(4)  Finish  and  Appearance. 


(d)  The  final  U.S.  grade  shall  be 
determined  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality  factors. 

§  58.2469    Specifications  for  U.S.  grades. 

The  general  requirements  for  the  U.S. 
Grades  of  Monterey  (Monterey  Jack) 
Cheese  are  as  follows: 

(a)  U.S  Grade  AA.  U.S.  Grade  AA 
Monterey  (Monterey  Jack)  Cheese  shall 
conform  to  the  fbllowing  requirements 
(See  Tables  I,  II,  HI,  and  IV  of  this 
section): 

(1)  Flavor.  The  cheese  shall  possess  a 
fine  and  highly  pleasing  monterev 
(monterey  jack)  cheese  flavor  which  is 
free  from  undesirable  tastes  and  odors; 
or  may  be  lacking  in  flavor 
development.  The  cheese  may  possess  a 
very  slight  acid  or  feed  flavor.  See  Table 
I  of  this  section. 

(2)  Body  and  Texture.  A  plug  drawn 
from  the  cheese  shall  be  reasonably 
firm.  Dependent  upon  the  method  of 
manufacture,  a  satisfactory-  plug  may 
exhibit  evenly  distributed  small 
mechanical  openings  or  a  close  body. 
The  cheese  shall  be  free  from  sweet 
holes,  yeast  holes,  or  other  gas  holes. 
The  body  may  be  very  shghtly  weak, 
and  the  texture  may  be  definitely  curdy 
See  Table  11  of  this  section. 

(3)  Color.  The  color  shall  be  natural, 
uniform,  and  bright.  See  Table  III  of  this 
section. 

(4)  Finish  and  appearance. 

(i)  Rinded  and  paraffin-dipped.  The 
bandage  shall  be  evenly  placed  over  the 
entire  surface  of  the  cheese  and  be  free 
from  unnecessary  overlapping  and 
WTinkles.  and  not  burst  or  torn.  The  rind 
shall  be  soimd,  firm,  smooth,  and 
pro\ide  good  protection  to  the  cheese. 
The  surface  shall  be  smooth,  bright,  and 
have  a  good  coating  of  wax  or  coating 
of  paraffin  that  adheres  firmly  to  all 
surfaces.  The  cheese  shall  be  free  from 
mold  under  the  paraffin.  The  cheese 
shall  be  free  from  high  edges,  huffing,  or 
lopsidedness,  but  may  possess  soiled 
surface  to  a  very  slight  degree.  See  Table 
rv  of  this  section. 

(ii)  Rindless  and  wrapped.  The 
WTapper  or  covering  shall  be  practically 
smooth  and  properly  sealed  with 
adequate  overlapping  at  the  seams  or 
sealed  by  any  other  satisfactory  type  of 
closure.  The  wrapper  or  covering  shall 
be  neat  and  shall  adequately  and 
securely  envelop  the  cheese,  hut  may  be 
shghtly  wrinkled.  Allowanct>  should  be 
made  for  slight  wrinkles  caused  by 
crimping  or  sealing  when  vacuum 
packaging  is  used.  The  cheese  shall  be 
free  from  ncld  under  the  wrapper  or 
covering  and  shall  not  be  huffed  or 
lopsided.  See  Table  IV  of  this  section. 

(iii)  Riadless  and  paraffin-dipped. 
The  cheese  surface  shall  be  smooth, 


bright,  and  have  a  good  coating  of 
paraffin  that  adheres  firmly  If  a 
wrapper  or  coating  is  applied  prior  to 
paraffin  dipping,  it  shall  completely 
envelop  the  cheese  The  cheese  shall  be 
free  from  high  edges,  huffing, 
lopsidedness,  or  mold.  The  cheese  may 
possess  soiled  surface  to  a  ver\'  sligh' 
degree.  The  wTapper  may  be  wrinkled  to 
a  slight  degree  See  Table  IV  of  this 
section. 

(b)  U.S.  Grade  A  US.  Grade  A 
Monterey  (Monterey  Jack)  Cheese  shall 
conform  to  the  following  requirements 
(See  Tables  I.  II.  Ill,  and  IV  of  this 
section): 

(1)  Flavor.  The  cheese  shall  possess  a 
pleasing  monterey  (monterey  jack) 
cheese  flavor  which  is  free  from 
undesirable  tastes  and  odors;  or  mav  be 
lacking  in  flavor  development.  The 
cheese  may  possess  bitter  or  flat  flavor 
to  a  ver\-  slight  degree,  and  acid  or  feed 
flavor  to  a  sUght  degree.  See  Table  I  of 
this  section 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  reasonably 
firm.  Dependent  upon  the  method  of 
manufacture,  a  satisfactory  plug  may 
exhibit  evenly  distributed  mechanical 
openings  or  a  close  bod\   The  plug  shall 
be  free  from  sweet  holes,  yeast  holes,  or 
other  gas  holes.  The  body  and  texture 
may  be  ver>'  slightly  weak  or  loosely 
knit,  and  definitely  curdy  See  Table  II 
of  this  section. 

(3)  Color.  The  color  shall  be  natural, 
fairly  uniform,  and  bright.  The  cheese 
may  possess  waviness  to  a  very  slight 
degree.  See  Table  III  of  this  section. 

(4)  Finish  and  appearance. 

(i)  Rinded  and  paraffin-dipped.  The 
bandage  shall  be  evenly  placed  over  the 
entire  surface  of  the  cheese  and  not  be 
burst  or  torn.  The  rind  shall  be  sound, 
firm,  smooth,  and  provide  good 
protection  to  the  cheese.  The  surface 
shall  be  practically  smooth,  bright,  and 
have  a  good  coating  of  paraffin  that 
adheres  firmly  to  all  surfaces.  The 
cheese  shall  be  free  from  mold  under 
the  paraffin.  The  cheese  may  possess  the 
following  characteristics  to  a  ven'  slight 
degree:  Soiled  surface  or  surface  mold; 
and  to  a  sUght  degree:  High  edges, 
irregular  press  cloth,  lopsided,  or  rough 
surface.  See  Table  IV  of  this  section. 

(ii)  Rindless  and  vtrapped.  The 
wrapper  or  covering  shall  be  practically 
smooth,  properly  sealed  with  adequate 
overlapping  at  the  seams  or  sealed  bv 
any  other  satisfacton.-  type  of  closure. 
The  wrapper  or  covering  shall  be  neat 
and  adequately  and  securely  envelop 
the  cheese  but  may  be  slightly  wrinkled. 
Allowance  should  be  made  for  slight 
wrinkles  caused  by  crimping  or  seaUng 
when  vacuum  packaging  is  used  The 
cheese  shall  be  free  &x)m  mold  under 
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the  wrapper  or  covering  and  shall  not  be 
huffed  but  may  possess  to  a  sUght 
degree:  High  edges,  irregular  press  cloth, 
lopsided,  or  rough  surface.  See  Table  FV 
of  this  section. 

(iii)  Rjndless  and  paraffin-dipped. 
The  cheese  surface  shall  be  bright  and 
have  a  good  coating  of  paraffin  that 
adheres  firmly.  If  a  wrrapper  or  coating 
is  appUed  prior  to  paraffin  dipping,  it 
shall  completely  envelop  the  cheese  and 
have  a  good  coating  of  paraffin  that 
adheres  firmly.  The  cheese  may  possess 
soiled  surface  to  a  very  slight  degree  but 
shall  be  free  from  mold,  and  it  may 
possess  to  a  slight  degree:  High  edges, 
irregular  press  cloth,  lopsided,  rough 
surface,  or  wrinkled  wrapper  or 
covering.  See  Table  IV  of  this  section. 

(c)  U.S.  Grade  B.  U.S.  Grade  B 
Monterey  (Monterey  Jack)  Cheese  shall 
conform  to  the  following  requirements 
(See  Tables  I.  U,  IH.  and  IV  of  this 
section): 

(1)  Flavor.  The  cheese  may  possess  a 
fairlv  pleasing  monterey  (monterey  jack) 
cheese  flavor;  or  it  may  be  lacking  in 
flavor  development.  The  cheese  may 
possess  onion  or  sour  flavor  to  a  very 
sUght  degree;  bamy,  bitter,  flat,  fruity, 
malty,  old  milk,  rancid,  utensil,  weedy, 
whey-taint,  or  yeasty  flavor  to  a  shght 
degree;  and  acid  or  feed  flavor  to  a 
definite  degree.  See  Table  I  cf  this 
section. 


(2)  Body  and  texture.  A  plug  drawTi 
from  the  cheese  shall  be  moderately 
firm.  Dependent  upon  the  method  of 
manufacture,  a  satisfactory-  plug  may 
exhibit  mechanical  openings  or  a  close 
body.  The  cheese  may  possess  the 
following  characteristics  to  a  slight 
degree:  Coarse,  corky,  crumbly,  gassy, 
loosely  knit,  mealy,  pasty,  short,  slitty, 
sweet  holes,  or  weak;  and  the  following 
to  a  definite  degree:  Curdy.  See  Table  II 
of  this  section. 

(3)  Color.  The  cheese  may  possess  the 
following  characteristics  to  a  slight 
degree:  Acid-cut.  dull,  faded,  mottled, 
salt  spots,  unnatural,  or  wavy.  Ln 
addition,  rindless  monterey  cheese  may 
have  a  bleached  surface  to  a  slight 
degree.  See  Table  III  of  this  section. 

(4)  Finish  and  appearance. 

(i)  Rinded  and  paraffin-dipped.  The 
bandage  shall  be  placed  over  the  entire 
surface  of  the  cheese  and  may  be 
uneven  and  wrinkled,  but  not  burst  or 
torn.  The  rind  shall  be  reasonably  sound 
and  free  from  soft  spots,  rijad  rot,  cracks, 
or  openings  of  any  kind.  The  surface 
may  be  rough  and  unattractive  but  shall 
possess  a  fairly  good  coating  of  paraffin. 
The  paraffin  may  be  scaly  or  blistered, 
with  very  slight  mold  under  the  bandage 
or  paraffin,  but  there  shall  be  no 
indication  that  mold  has  entered  the 
cheese.  The  cheese  may  possess  the 
following  characteristics  to  a  slight 
degree:  Checked  rind,  defective  coating, 


soiled  surface,  sour  rind,  surface  mold, 
or  weak  rind;  and  to  a  definite  degree: 
High  edges,  irregular  press  cloth, 
lopsided,  or  rough  surface.  See  Table  IV 
of  this  section. 

(ii)  FUndless  and  wrapped.  The 
wrapper  or  covering  shall  be  unbroken 
and  shall  adequately  and  securely 
envelop  the  cheese.  The  following  may 
be  present  to  a  very  slight  degree:  Mold 
under  the  wrapper  but  not  entering  the 
cheese;  to  a  slight  degree:  Soiled  surface 
or  surface  mold;  and  to  a  definite 
degree:  High  edges,  irregular  press  cloth, 
lopsided,  rough  surface,  or  wrinkled 
wrapper  or  cover.  See  Table  IV  of  this 
section. 

(iii)  Rindless  and  paraffin-dipped. 
The  wrapper  or  coating  appUed  prior  to 
paraffin  dipping  shall  adequately  and 
securely  envelop  the  cheese  and  have  a 
coating  of  paraffin  that  adheres  firmly  to 
the  cheese  wrapper  and  shall  be 
unbroken  but  may  be  definitely 
wrinkled.  The  paraffin  may  be  scaly  or 
blistered,  with  very  slight  mold  under 
the  paraffin,  but  there  shall  be  no 
indication  that  mold  has  entered  the 
cheese.  The  cheese  may  possess  the 
following  characteristics  to  a  slight 
degree:  Defective  coating,  soiled  surface, 
or  surface  mold;  and  the  following  to  a 
definite  degree:  High  edges,  irregular 
press  cloth,  lopsided,  rough  surface,  or 
wrinkled  ^Tapper  or  covering.  See 
Table  IV  of  this  section. 


Table  !.— Classification  of  Fiamor  With  Corresponding  U.S.  Grade 


Flavor  charactenstics 


AA 


Acid 


Bamy 
Btter . 
feed  . 
Flat  ... 


Fmity 

Malty  

Old  milk  ..... 

Onton 

Rancid 

Sour  

Utensil  

Weedy  

Whey-taint 
Yeasty  


VS 


vs 


VS 

s 

vs 


D 

s 
s 

D 
S 

s 

s 

s 

vs 

s 

vs 

s 

s 

s 

s 


=  Not  perrritted  VS  =  Very  Slight  S  =  Slight  D  =  Definite. 

Table  II.— Classification  of  Body  and  Texture  With  Corresponding  U.S.  Grade 


Body  and  texture  charactensttcs 


AA 


Coarse  

Corky  

CrumWy  .. 

Curdy  — 

Gassy  

Loosely  knit  ... 

Mealy  

Pasty  , 

Short  


D 

vs 
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Table  II.— Classification  of  Body  and  Texture  With  Corresponding  U.S.  Grade— Continued 


Body  and  texture  charactenst)cs 


AA 


Slitty  

Sweet  holes 
Weak 


VS 


VS 


Not  permitted  VS  =  Very  Slight  S  =  Slight  D  =  Definite. 

Table  III.— Classification  of  Color  With  Corresponding  U.S.  Grade 


Color  characteristics 


Acid<ut  

Bleached  surface  (nndless) 

Dull  or  faded  

Mottled  

Salt  spots  „ 

Unnatural  

Wavy  


AA 


Not  permitted  VS  =  Very  Slight  S  =  Slight  D  =  Definite. 

Table  IV.— Classification  of  Finish  and  Appearance  With  Corresponding  U.S.  Grade 


Finish  and  appearance  characteristics 


AA 


Rindless: 

Defective  coating  (paraffin-dipped:  scaly,  blistered,  and  checked). . 

High  edges 

Irregular  press  doth  (uneven,  wrinkled,  and  improper  overlapping) 

Lopsided  

Mold  under  wrapper  or  covering  

Rough  surface  

Soiled  surface  

Soiled  surface  (paraffin-dipped)  „ 

Surface  mokj „ 

Wrinkled  wrapper  or  covering 

Rinded 

Checked  nnd 

Defective  coating  (scaly,  blistered,  and  checked) 

High  edges 

Irregular  press  cloth  (uneven,  wrinkled,  and  improper  overlapping) . 

Lopsided  ; _ 

Mold  under  paraffin „ 

Rough  surface  . 

Soiled  surface  ..... , 

Sour  nnd  „ „ „. 

Surface  moW „ „ 

Weak  nnd 


-  =  Not  permitted  VS  =  Very  Slight  S  =  Slight  D  =  Definite. 


vs 
s 


vs 


8 
S 
S 

S 

VS 

s 


s 

vs 

vs 


s 

D 

D 

D 

VS 

D 

S 

S 

S 

0 

S 
S 
0 
0 
0 

vs 

0 

s 
s 
s 

S 


A 

b 

. 

s 

- 

s 

- 

s 

- 

s 

- 

s 

- 

s 

vs 

s 

§  58.2470    U.S.  grade  not  assignable. 

Monterey  (Monterey  jack)  cheese 
shall  not  be  assigned  a  U.S.  grade  for 
one  or  more  of  the  following  reasons: 

(a)  The  cheese  fails  to  meet  or  exceed 
the  requirements  for  U.S.  Grade  B. 

(b)  The  cheese  is  produced  in  a  plant 
that  is  rated  ineligible  for  USDA  grading 
service  or  is  not  USDA-approved. 

Explanation  of  terms 

§  58.2471    Explanation  of  Terms. 

(a)  With  respect  to  types  of  surface 
protection: 

(1)  Paraffin.  Refined  paraffin, 
amorphous  wax,  microcr\'stalline  wax, 
or  any  combination  of  such  or  any  other 
suitable  substance. 


(2)  Paraffin  dipped.  Cheese  that  has 
been  coated  with  paraffin. 

(3)  Rind.  A  hard  coating  caused  by  the 
dehydration  of  the  surface  of  the  cheese. 

(4)  Rinded.  A  protection  developed  by 
the  formation  of  a  rind. 

(5)  Rindless.  Cheese  which  has  not 
formed  a  rind  due  to  the  impervious 
type  of  wrapper,  covering,  or  container, 
enclosing  the  cheese. 

(6)  Wrapped.  Cheese  that  has  been 
covered  with  a  transparent  or  opaque 
material  (plastic  film  type  or  foil)  next 
to  the  surface  of  the  cheese. 

(7)  Wrapper  or  covering.  A  plastic 
film  or  foil  material  next  to  the  surface 
of  the  cheese,  used  as  an  enclosure  or 
covering  of  the  cheese. 

(b)  With  respect  to  flavor: 


(1)  Very  slight.  Detected  only  upon 
very  critical  examination. 

(2)  Slight.  Detected  only  upon  critical 
examination. 

(3)  Definite.  Not  intense  but 
detectable. 

(4)  Undesirable.  Those  listed  in  excess 
of  the  intensity  permitted  or  those 
characterizing  flavors  not  listed. 

(5)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(6)  Bamy.  A  flavor  characteristic  of 
the  odor  of  a  poorly  ventilated  cow 
bam. 

(7)  Bitter.  Distasteful,  similar  to  the 
taste  of  quinine. 

(8)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweetclover,  silage,  or  similar  feed)  in 
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milk  which  have  carried  through  into 
the  cheese. 

(9)  Flat.  Insipid,  practically  devoid  of 
any  characteristic  monterey  (monterey 
jack)  cheese  flavor. 

(10)  Fruity:  A  fennented,  sweet,  fruit- 
like flavor  resembling  apples. 

(11 )  Lacking  in  flavor  development. 
No  undesirable  and  very  little,  if  any. 
monterey  (monterey  jack)  cheese  flavor 
development. 

(12)  Malty.  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

(13)  Old  milk.  Lacks  freshness. 

(14)  Onion.  A  flavor  recognized  by  the 
peculiar  taste  and  aroma  suggestive  of 
its  name.  Present  in  milk  or  cheese 
when  the  cows  have  eaten  onions, 
garlic,  or  leeks. 

(15)  Rancid.  A  flavor  suggestive  of 
rancidity  or  butyric  acid:  sometimes 
associated  with  bitterness. 

(16)  Sour.  An  acid,  pungent  flavor 
resembling  vinegar. 

(17)  Utensil.  A  flavor  that  is 
suggestive  of  improper  or  inadequate 
washing  and  sterilization  of  milking 
machines,  utensils,  or  factory 
equipment. 

(18)  Weedy.  A  flavor  present  in  cheese 
when  cows  have  eaten  weedy  hay  or 
grazed  on  weed-infested  pasture. 

(19)  Whey-taint.  A  slightly  acid  flavor 
characteristic  of  fermented  whey. 

(20)  Yeasty.  A  flavor  indicating  yeast 
fermentation. 

(c)  With  respect  to  body  and  texture: 

(1)  Very  slight.  Detected  only  upon 
very  critical  examination  and  present 
only  to  a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

(4)  Coarse.  Feels  rough,  dry,  and 
sandv. 

(5)'CorJcy.  Hard,  tough,  over-firm 
cheese  which  does  not  readily  break 
down  when  rubbed  between  the  thumb 
and  fingers. 

(6)  Crumbly.  Tends  to  fall  apart  when 
rubbed  between  the  thumb  and  fingers. 

(7)  Curdy.  Smooth  but  finn;  when 
worked  between  the  fingers  is  rubbery 
and  not  waxy  or  broken  down. 

(8)  Finn.  Feels  solid,  not  soft  or  weak. 

(9)  Gassy.  Gas  holes  of  various  sizes 
and  may  be  scattered. 

(10)  Loosely  knit.  Curd  particles 
which  are  not  well-matted  and  fused 
together. 

(11)  Mealy.  Short  body,  does  not  mold 
well  and  looks  and  feels  like  corn  meal 
when  rubbed  between  the  thumb  and 
fingers. 

(12)  Mechanical  openings.  Irregular 
shaped  openings  that  are  caused  by 
variations  in  make  procedure  and  not 
caused  by  gas  fermentation. 


(13)  Pasty.  Is  usually  a  weak  body  and 
when  the  cheese  is  rubbed  between  the 
thumb  and  fingers  becomes  sticky  and 
smeary. 

(14)  Pinny.  Numerous  very  small  gas 
holes. 

(15)  Reasonably  firm.  Somewhat  less 
firm  but  not  to  the  extent  of  being  weak. 

(16)  Short.  No  elasticity  in  the  cheese 
plug  and  when  rubbed  between  the 
thumb  and  fingers,  the  cheese  tends 
toward  mealiness. 

(17)  Slitty.  Narrow,  elongated  shts 
generally  associated  with  a  cheese  that 
is  gassy  or  yeasty.  These  slits  may 
sometimes  be  referred  to  as  "fish-eyes." 

(18)  Sweet  holes.  Spherical  gas  holes 
which  are  glossy  in  appearance  and 
usually  about  the  size  of  BB  shots. 
These  gas  holes  are  sometimes  referred 
to  as  "shot  holes." 

(19)  Weak.  The  cheese  plug  is  soft  but 
is  not  necessarily  sticky  like  a  pasty 
cheese  and  requires  little  pressure  to 
crush. 

(d)  With  respect  to  color 

(1)  Very  slight.  Detected  only  upon 
very  critical  examination  and  present 
only  to  a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

(3)  Acid-cut.  A  bleached  or  faded 
color  which  sometimes  varies 
throughout  the  cheese  and  appears  most 
often  around  mechanical  openings. 

(4)  Bleached  surface.  A  faded  color 
begirming  at  the  surface  and  progressing 
inward. 

(5)  Dull  or  faded.  A  color  condition 
lacking  in  luster  or  translucency. 

(6)  Mottled.  Irregular  shaped  spots  or 
blotches  in  which  portions  are  not 
uniform  in  color.  Also  an  unevenness  of 
color  due  to  combining  the  curd  from 
two  different  vats,  sometimes  referred  to 
as  "mixed  curd." 

(7)  Natural.  White  to  light  cream  in 
color. 

(8)  Salt  spots.  Large  light-colored 
spots  or  areas. 

(9)  Unnatural.  Any  color  which  is  not 
white  to  light  cream. 

(10)  Wavy.  An  unevermess  of  color 
which  appears  as  layers  or  waves. 

(e)  With  respect  to  finish  and 
appearance: 

(1)  Very  slight.  Detected  only  upon 
very  critical  examination  and  present  to 
a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  to  a  small  degree. 

(3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

(4)  Adequately  and  securely 
enveloped.  The  wrapper  or  covering  is 
properly  sealed  and  entirely  encloses 
the  cheese  with  sufficient  adherence  to 
the  surface  of  the  cheese  to  protect  it 
from  contamination  or  dehydration. 


(5)  Bandage.  Cheese  cloth  used  to 
wrap  cheese  prior  to  diopine  in  paraffin. 

(6)  Bandage  evenly  placed.  Placement 
of  the  bandage  so  that  it  completely 
envelops  the  cheese  and  overlaps  evenly 
about  one  inch. 

(7)  Bright  surface.  Clean,  glossy 
surface. 

(8)  Burst  or  torn  bandage.  A  severance 
of  the  bandage  usually  occiuring  at  the 
side  seam;  or  when  the  bandage  is 
otherwise  snagged  or  broken. 

(9)  Checkedrind.  Numerous  small 
cracks  or  breaks  in  the  rind  which 
sometimes  follows  the  outline  of  curd 
particles. 

(10)  Defective  coating.  A  brittle 
coating  of  paraffin  that  breaks  and  peels 
off  in  3ie  form  of  scales  or  flakes;  flat 

or  raised  blisters  or  bubbles  under  the 
surface  of  the  paraffin;  checked  paraffin, 
including  cracks,  breaks  or  hairline 
checks  in  the  paraffin  or  coating  of  the 
cheese. 

(11)  Firm  sound  rind.  A  rind 
possessing  a  firmness  and  thickness  (not 
easily  dented  or  damaged)  consistent 
with  the  size  of  the  cheese  and  which 

is  dry,  smooth,  and  closely  knit, 
sufficient  to  protect  the  interior  quality 
from  external  defects;  free  from  checks, 
cracks,  breaks,  or  soft  spots. 

(12)  High  edge.  A  rim  or  ridge  on  the 
side  of  the  cheese. 

(13)  Huffed.  A  block  of  cheese  which 
is  swollen  because  of  gas  fermentation. 
The  cheese  becomes  rounded  or  oval  in 
shape  instead  of  having  flat  surfaces. 

(14)  Irregular  press  cloth.  Press  cloth 
improperly  placed  in  the  hoop  resulting 
in  too  much  press  cloth  on  one  end  and 
insufficient  on  the  other  causing 
overlapping;  wrinkled  and  loose  fitting. 

(15)  Lopsided.  One  side  of  the  cheese 
is  higher  than  the  other  side. 

(16)  Mold  under  bandage  and 
paraffin.  Mold  spots  or  areas  imder  the 
paraffin. 

(17)  Mold  under  wrapper  or  covering. 
Mold  spots  or  areas  under  the  wTapper 
or  covering. 

(18)  Rind  rot.  Soft  spots  on  the  rind 
that  have  become  discolored  and  are 
decayed  or  decomposed. 

(19)  Rough  Surface.  Lacks 
smoothness. 

(20)  Smooth  surface.  Not  rough  or 
uneven. 

(21)  Soft  spots.  Areas  soft  to  the  touch 
and  which  are  usually  faded  and  moist. 

(22)  Soiled  surface'.  Milkstone.  rust 
spots,  or  other  discoloration  on  the 
surface  of  the  cheese. 

(23)  Sour  rind.  A  fermented  rind 
condition,  usually  confined  to  the  faces 
of  the  cheese. 

(24)  Surface  mold.  Mold  on  the 
exterior  of  the  paraffin  or  wTapper. 

(25)  Wax  or  paraffin  that  adheres 
firmly  to  the  surface  of  the  cheese.  A 
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coating  with  no  cracks,  breaks,  or  loose 
areas. 

(26)  Weak  rind.  A  thin  rind  which 
possesses  little  or  no  resistance  to 
pressure. 

Dated:  April  4,  1996. 
Lon  Hatamiya, 
Administrator 

(FR  Doc.  96-8930  Filed  4-9-96;  8:45  am) 
BHJJNG  CODE  3410-02-.P 

Commodtty  Credit  Corporation 

7  CFR  Part  1435 
RIN  0S60-AE44 

1995-Crop  Sugarcane  and  Sugar  Beet 
Price  Support  Loan  Rates 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Sugar  Price-Support 
Program  is  conducted  by  the 
Commodity  Credit  Corporation  (CCC)  in 
accordance  writh  section  206  of  the 
Agricultiual  Act  of  1949,  as  amended 
(the  1949  Act).  This  final  rule  amends 
the  regulation  by  setting  forth  1995-crop 
loan  rates  to  be  used  in  administering 
the  Sugar  Price-Support  Program.  The 
national  (weighted-average)  loan  rate  for 
1995-crop  raw  cane  sugar  shall  be  18.00 
cents  per  pound.  The  national 
(weighted-average)  loan  rate  for  1995- 
crop  refined  beet  sugar  shall  be  22.90 
cents  per  pound. 
EFFECTIVE  DATES:  April  10.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Colacicco.  Farm  Service  Agency, 
United  States  Department  of  Agriculture 
(USDA),  Ag  Box  0516,  P.O.  Box  2415, 
Washington,  DC  20013-2415,  telephone 
202-690-0734. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
economically  significant  and  was 
reviewed  by  0MB  under  Executive 
Order  12866. 

Final  Regulatory  Impact  Analysis 

The  Final  Regulatory  Impact  Analysis 
describing  the  impact  of 
implementation  of  this  rule  is  available 
on  request  from  the  above-named 
individual. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  final  rule 
applies  are  Commodity  Loans  and 
Purchases — 10.051 . 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  because  the  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Environmental  Evaluation 

An  Environmental  Evaluation  with 
respect  to  the  price-support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  will 
not  adversely  affect  environmental 
factors  such  as  wildlife  habitat,  water 
quality,  air  quality,  land  use,  and 
appearance.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115  (June  24,  1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1435 
set  forth  in  this  final  rule  do  not  contain 
information  collection  requirements  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  35). 

Executive  Order  12778 

This  final  nde  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
final  rule;  are  not  retroactive;  and  are 
not  subject  to  administrative  appeal 
remedies. 

Background 

This  final  rule  amends  7  CFR  part 
1435  to  set  forth  the  1995  national  price- 
support  levels  for  use  in  administering 
CCC  sugar  price-support  programs. 
Section  206  of  the  1949  Act  provides 
that  the  Secretary  of  Agriculture 
(Secretary)  shall  support  the  price  of  the 
1991  through  1997  domestically  grown 
crops  of  sugarcane  and  sugar  beets 
through  noruecourse  loans.  Section  206 
further  provides  that  the  Secretary'  shall 
support  the  price  of  domestically  grown 
sugarcane  at  such  level  as  the  Secretary' 
determines  appropriate,  but  not  less 
than  18  cents  per  pound  for  raw  cane 
sugar.  The  Secretary  also  is  required  to 
support  the  price  of  domestically  grown 
sugar  beets  at  a  level  equal  to  the 


sugarcane  support  level  multiplied  by 
the  ratio  of  producer  returns  for  sugar 
beets  to  producer  returns  for  sugarcane, 
for  the  most  recent  5-year  period  for 
which  data  are  available,  plus  an 
amount  that  covers  sugar  beet  processor 
fixed  marketing  expenses. 

List  of  Subiects  in  7  CFR  Part  1435 

Loan  programs/agriculture.  Price- 
support  programs.  Reporting  and 
recordkeeping  requirements.  Sugar 

Accordingly.  7  CFR  part  1435  is 
amended  as  follows: 

PART  1435— SUGAR 

1.  The  authority  citation  for  7  CFR 
part  1435  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421. 1423.  1446g;  15 
U.S.C.  714b  and  7l4c. 

2.  Section  1435.4  is  amended  by 
redesignating  paragraph  (e)  as  paragraph 
(fl  and  adding  a  new  paragraph  (e)  to 
read  as  follows: 

$1435.4    Method  of  support  and  toan  rates. 

*  *        •        •        • 

(e)  The  basic  (weighted  average)  loan 
rates  for  the  1995  crops  of  domestically 
grown: 

(1)  Sugarcane  shall  be  18  cents  per 
pound  of  raw  cane  sugar;  and 

(2)  Sugar  beets  shall  be  22.90  cents 
per  pound  of  refined  beet  sugar. 

•  *        •        •        « 

Signed  in  Washington,  DC.  on  April  4. 
1996. 
Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

IFR  Doc.  96-8928  Filed  4-9-96:  8:45  am] 
BHJJNG  COOE  »410-06-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No.  95-074-2] 

Validated  Brucellosis-Free  States; 
Georgia 

AGENCY:  Animal  and  Plant  Health 
Inspection  Ser\ice,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
swine  by  adding  Georgia  to  the  list  of 
vahdated  brucellosis-free  States.  We 
have  determined  that  Georgia  meets  the 
criteria  for  classification  as  a  validated 
brucellosis- free  State.  The  interim  rule 
relieved  certain  restrictions  on  the 
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interstate  movement  of  breeding  swine 
from  Georgia. 

EFFECTIVE  DATE:  The  interim  rule  was 
effective  on  December  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Arnold  Taft.  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
APHIS,  suite  3B08.  4700  River  Road 
Unit  43,  Riverdale,  MD  20737-1231. 
(301)  734-4916;  or  e-mail: 
ataft@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
December  29,  1995  (60  FR  67320-67321, 
Docket  No.  95-074-1).  we  amended  the 
brucellosis  regulations  in  9  CFR  Part  78 
by  adding  Georgia  to  the  list  of  validated 
brucellosis-free  States  in  §  78.43. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
February  27,  1996.  We  did  not  receive 
anv  comments.  The  facts  presented  in 
the  interim  rule  still  provide  a  basis  for 
the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act. 
Executive  Orders  12372  and  12778.  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle,  Hogs, 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  Part  78  and 
that  was  pubUshed  at  60  FR  67320- 
67321  on  December  29.  1995. 

Authority:  21  U.S.C.  lll-114a-l.  114g. 
115,  117.  120.  121,  123-126,  134b.  and  134f: 
7  CFR  2.22.  2.80,  and  371.2(d). 

Done  in  Washington.  DC.  this  4th  day  of 
April  1996. 
Lonnie  ].  King, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc  96-«903  Filed  4-9-96;  8:45  am) 

BILUNG  CODE  M10-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  96-NM-65-AD;  Amendment 
39-«562;  AO  9e-07-61] 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T96-07-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
McDonnell  Douglas  Model  DC-9  series 
airplanes  by  individual  telegrams.  This 
AD  requires  repetitive  inspections  to 
detect  corrosion  and  cracking  of  the 
fuselage  upper  skin  and  frames  in  the 
area  of  the  loop  antenna  assemblies  of 
the  automatic  direction  finder  (ADF), 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
severe  corrosion  and  cracking  found  in 
that  area.  The  actions  specified  by  this 
AD  are  intended  to  prevent  rapid 
decompression  of  the  fuselage, 
significant  structural  damage,  and 
subsequent  reduced  structural  integrity 
of  the  airplane,  due  to  problems 
associated  with  corrosion  and  fatigue 
cracking  in  the  subject  area. 
DATES:  Effective  April  15,  1996,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T96-07-51,  issued 
March  22,  1996,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  15, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  10, 1996. 

ADDRESSES:  Submit  comments  in 
tnplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
56-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-i056. 

The  applicable  service  information 
may  be  obtained  from  McDonnell 
Douglas  Corporation,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention;  Technical 
Pubhcations  Business  Administration, 
Dept.  C1-L51  (2-€0).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 


Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  Transport  Airplane 
Directorate,  3960  Paramount  Boulevard, 
Lakewood.  California;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-1201,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
Cahfomia  90712;  telephone  (310)  627- 
5324;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  On  March 
22,  1996,  the  FAA  issued  telegraphic 
AD  T96-07-51.  which  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9  series  airplanes.  That  action  was 
prompted  by  a  recent  report  indicating 
that  severe  corrosion  and  a  39-inch 
crack  of  the  forward  fuselage  upper  skin 
was  found  during  scheduled 
maintenance  on  a  McDonnell  Douglas 
Model  DC-9-31  series  airplane.  The 
crack  originated  under  the  loop  antenna 
assemblies  of  the  forward  and  aft 
automatic  direction  finders  (ADF). 
Subsequent  inspection  of  the  adjacent 
structure  revealed  cracking  of  the 
fuselage  frame  at  fuselage  station  275. 
The  cracking  found  has  been  attributed 
to  fatigue.  Corrosion  and  fatigue 
cracking  in  these  areas,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  rapid  decompression  of  the 
fuselage,  significant  damage  to  adjacent 
structure,  and  subsequent  reduced 
structural  integrity  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-53A282,  dated  March  20, 
1996,  which  describes  procedures  for 
repetitive  internal  visual  inspections  to 
detect  corrosion  and  cracking  of  the 
fuselage  forward  upper  skin,  and  to 
detect  cracking  of  the  fuselage  frames  in 
the  area  of  the  loop  antenna  assemblies 
of  the  forward  and  aft  ADF.  This  alert 
service  bulletin  refers  to  the  DC-9 
Structural  Repair  Manual  (SRM)  for 
procedures  to  repair  certain  corrosion  or 
cracking. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  Telegraphic  AD  T96-07-51 
to  prevent  rapid  decompression  of  the 
fuselage,  significant  structural  damage, 
and  subsequent  reduced  structural 
integrity  of  the  airplane,  due  to 
problems  associated  with  corrosion  and 
fatigue  cracking  in  the  area  of  the  loop 
antenna  assemblies  of  the  forward  and 
aft  ADF.  The  AD  requires  repetitive 
internal  visual  inspections  to  detect 
conosion  and  cracking  of  the  fuselage 
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forward  upper  skin  and  to  detect 
cracking  of  the  fuselage  frames  in  the 
subject  area.  This  AD  also  requires 
repair  of  any  corrosion  or  cracking 
found.  The  inspections  are  required  to 
be  accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously.  If  cracking  or  corrosion  that 
is  found  that  is  within  specified  limits, 
it  is  required  to  be  repaired  in 
accordance  with  the  DC-9  SRM. 
However,  if  corrosion  or  cracking  is 
found  that  is  outside  specified  limits,  it 
is  required  to  be  repaired  in  accordance 
with  a  method  approved  by  the  FAA. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  March  22, 1996,  to 
all  known  U.S.  owners  and  operators  of 
McDonnell  Douglas  Model  DC-9  series 
airplanes.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  is  currently  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  identified  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  further  riilemaking. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 


modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-55-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  1 1034^  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-51    McDonnell  DougUt:  Amendment 

39-9562.  Deckel  96-NM-55-AD. 

Applicability:  Model  DC-9  senes  airplanes 
having  fuselage  numbers  001  through  631. 
inclusive;  certificated  in  any  category. 

Note  1 :  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ojjerator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  rapid  decompression  of  the 
fuselage,  significant  structural  damage,  and 
subsequent  reduced  structural  integrity  of  the 
airplane,  due  to  problem  associated  with 
corrosion  and  fatigue  cracking,  accomplish 
the  following: 

(a)  Within  15  days  after  the  effective  date 
of  this  AD:  Perform  an  internal  visual 
insp)ection  to  detect  corrosion  and  cracking  of 
the  fuselage  forward  upp)er  skin  and  to  detect 
cracking  of  the  fuselage  frame  in  the  area  of 
the  loop  antenna  assemblies  of  the  for^^•a^d 
and  aft  automatic  direction  finder  (ADF).  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-53A282.  dated  March 
20. 1996. 

(1)  If  no  corrosion  or  cracking  is  detected: 
Repeat  the  inspections  required  by  paragraph 
(a)  of  this  AD  thereafter  at  intervals  not  to 
exceed  six  months. 

(2)  If  any  corrosion  or  cracking  is  detected 
that  is  within  the  limits  specified  in  Chapter 
53-04.  Figure  29.  of  the  DC-9  Structural 
Repair  Manual  (SRM):  Prior  to  further  flight, 
repair  in  accordance  with  Chapter  53-04. 
Figure  29,  of  the  SRM.  Repeat  the  insf>ection 
required  by  piaragraph  (a)  of  this  AD 
thereafter  at  intervals  not  to  exceed  six 
months. 

(3)  If  any  corrosion  or  cracking  is  detected 
in  the  fuselage  forward  upper  skin,  or  if  any 
cracking  is  detected  in  the  fuselage  frame, 
and  that  corrosion  or  cracking  is  outside  the 
limits  specified  in  Chapter  53-04.  Figure  29. 
of  the  SRM:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (AGO),  ¥\A.  Transport  Airplane 
Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO.  FAA.  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
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add  conunents  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspections  shall  be  done  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-S3A282.  dated  March 
20.  1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
RJsgister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
&om  McDoimeil  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Dept.  C1-L51  (2- 
60).  This  information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
April  15, 1996.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T96-07-51, 
issued  on  March  22,  1996.  which  contained 
the  requirements  of  this  amendment. 

Issued  in  Renton.  Washington,  on  March 
28,  1996. 

Bill  R.  BoxweU, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-8583  Filed  4-9-96;  8;45  am] 
BHJJNQ  COOC  4910-13-U 


DEPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atmospiiertc 
Administration 

15  CFR  Part  902 

50  CFR  Parts  216  and  228 

[Docket  No.  9505041 28-«085-02;  LO. 
031095A] 

RiN0648-AQa0 

Small  Takes  of  Marine  Mammals; 
Harassment  Takings  Incidental  to 
Specified  Activities  in  Arctic  Waters; 
Regulation  Consolidation;  Update  of 
Office  of  Management  and  Budget 
(0MB)  Approval  Numbers 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAAj. 
Commerce. 

ACTION:  Interim  final  rule. 


SUMMARY:  The  Marine  Mammal 
Protection  Act  (MMPA)  Amendments  of 
1994  established  an  expedited  process 
by  which  citizens  of  the  United  States 
can  apply  for  an  authorization  to  take 
incidentally,  but  not  intentionally,  small 
nimabers  of  marine  mammals  by 
harassment.  This  rule  sets  forth  the 
process  for  applying  for,  and  obtaining, 
an  authorization  in  Arctic  waters.  This 
rule  also  makes  minor  modifications  to 
the  existing  regulations  that  clarify  the 
requirements  for  petitioning  for  and 
obtaining  a  small  take  authorization. 

This  rule  also  updates  0MB  approval 
numbers  for  application  and  reports  of 
incidental  small  takes. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
May  10.  1996. 
ADDRESSES:  A  copy  of  the 
Environmental  Assessment  (EA).  and/or 
the  results  of  a  February  8-9.  1994 
meeting  cited  in  the  preamble  may  be 
obtained  by  writing  to  the  Chief,  Marine 
Mammal  Eh  vision.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1315  East-West  Highway.  Silver 
Spring.  MD  20910-3226  or  by 
telephoning  the  person  below  (see  FOR 
FURTHER  INFORMATION  CONTACT). 

Comments  regarding  the  burden-hour 
estimate  or  any  other  aspect  of  the 
collection  of  information  requirement 
contained  in  this  rule  should  be  sent  to 
the  above  individual  and  to  the  Office 
of  Information  and  Regtilatory  Affairs. 
OMB.  Attention:  NOAA  Desk  Officer. 
Washington.  D.C.  20503. 
FOR  FURTHER  INFOHMATKJN  CONTACT: 
Kenneth  R.  HoUingshead.  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.],  directs  the 
Secretary  of  Commerce  to  allow,  upon 
request  by  U.S.  citizens  engaged  in  a 
specific  activity  (other  than  commercial 
fishing)  Ln  a  specified  geographical 
region,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals,  if  certain  findings  are 
made  and  regulations  are  issued.  Under 
the  MMPA,  the  term  "taking"  means  to 
harass,  himt.  capture  or  kill.  Pursuant  to 
part  228  of  title  50.  permission  may  be 
granted  for  periods  up  to  5  years  if 
NMFS  finds,  after  notice  and 
opportunity  for  public  comment,  that 
the  taking  wall  have  a  negligible  impact 
on  the  species  or  stock(s)  of  marine 
mammals  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses.  In  addition,  NMFS 
must  prescribe  activity-specific 


regulations  that  include  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds 
and  areas  of  similar  significance.  These 
regulations  must  Include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking. 

The  Marine  MammafProtection  Act 
Amendments  of  1994  amended  section 
101(a)(5)  of  the  MMPA  to  establish  an 
expedited  process  by  which  citizens  of 
the  United  States  can  apply  for  an 
authorization  to  incidentally  take  small 
numbers  of  marine  mammals  by 
harassment.  It  established  specific  time 
limits  for  public  notice  and  comment  on 
any  requests  for  authorization  imder 
this  new  provision. 

The  legislative  history  notes  that 
NMFS  should  use  the  general 
rulemaking  authority  available  under 
section  112  of  the  NCvIPA  to  establish  a 
process  for  granting  authorization  in  the 
case  of  small  takes  by  harassment  in  the 
Arctic  Ocean  (H.R.  Rep.  No.  439.  103d 
Cong.,  2d  Sess.  29,  30  (Mar.  21. 1994)). 
As  a  result  of  that  mandate.  NMFS  has 
expedited  this  rulemaking  process  in 
order  to  have  incidental  harassment 
regulations  effective  for  Arctic  activities 
prior  to  the  1996  open  water  season  in 
the  Beaufort  Sea. 

This  rule  will  result  in  a  more 
streamUned  and  cost-effective  method 
for  obtaining  small  take  by  incidental 
harassment  authorizations  in  Arctic 
waters,  wdthout  lessening  the  MMPA's 
protection  of  species  and  stocks  of 
marine  mammals.  This  rule  does  not 
cover  incidental  harassment 
authorizations  for  non-Arctic  waters.  A 
final  rule,  which  will  include  an 
expanded  discussion  on  what 
constitutes  harassment  for  purposes  of 
issuing  authorizations  imder  this 
subpart,  remains  imder  development. 
Until  that  final  rule  is  published,  NMFS 
will  continue  to  process  and  grant 
incidental  harassment  authorizations 
under  the  statutory  provisions  and 
requirements. 

Comments  and  Responses 

On  May  31,  1995  (60  FR  28379). 
NMFS  issued  a  proposed  rule  to  modify 
regulations  foimd  at  50  CFR  part  228. 
subpart  A  to  include  the  simplified 
process  for  authorizing  the  incidental 
taking  of  small  numbers  of  marine 
mammals  by  harassment  without  the 
need  to  issue  specific  regulations 
governing  the  taking  of  marine 
mammals  for  each  and  every  activity. 
The  proposed  rule  set  forth:  (1)  The 
process  for  obtaining  an  authorization; 
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(2)  the  specific  time  limits  imposed  by 
the  statute  for  NMFS  review  and 
publication,  and  public  notice  and 
comment,  on  any  requests  for 
authorization  that  would  be  granted 
under  this  paragraph;  and  (3)  the 
requirements  for  scientific  peer  review 
of  an  applicant's  monitoring  plans  and 
submission  of  a  plan  of  cooperation  (if 
the  subject  activity  may  affect  the 
availability  of  a  species  or  stock  of 
marine  mammal  for  taking  for 
subsistence  purposes).  The  proposed 
rule  also  made  minor  changes  to  the 
existing  regulations  to  clarify  the 
requirements  for  petitioning  and 
obtaining  a  small  take  authorization 
under  section  101(a)(5)(A)  of  the 
MMPA. 

Based  on  a  request  from  the  U.S.  Navy 
(Navy),  the  comment  period  was 
extended  until  October  16. 1995  (60  FR 
35891.  July  12,  1995).  During  the 
comment  period,  NMFS  received  eight 
letters  commenting  on  the  proposed 
rule.  An  additional  41  letters  were 
received  in  response  to  an  Internet 
message  but  without  review  of  the 
proposed  rule.  Comments  regarding 
incidental  harassment  authorizations  in 
the  Arctic  are  discussed  below. 
Response  to  comments  outside  the 
scope  of  Arctic  activities  are  reserved 
for  a  future  rule. 

Arctic  Subsistence  Concerns 

Comment:  The  USCG  recommends 
that  §  228.4(a)(7)  (revised  as 
§  216.104(a)(7))  be  modified  to  clarify 
that  the  only  subsistence  uses  that  are 
at  issue  are  those  defined  in  the  MMPA. 

flesponse:  The  term  "subsistence" 
that  applies  to  this  rule,  was  previously 
defined  in  §  216.3;  no  changes  to  that 
definition  are  considered  necessary  at 
this  time.  That  definition  makes  any 
additional  clarifying  language 
urmecessary. 

Arctic  Subsistence  Concerns-Plans  of 
Cooperation 

Comment:  The  USCG  believes  that 
submitting  a  plan  of  cooperation  is  not 
required  by  the  MMPA.  and,  while  it 
may  be  an  ideal  way  to  implement  the 
statutory  requirements  for  determining 
impacts  to  Arctic  subsistence  users, 
such  an  extensive  plan  of  cooperation  is 
not  necessary  in  every  case. 

Response:  NMFS  agrees  that  a  formal 
plan  of  cooperation  may  not  be 
necessary  for  all  activities  that  might 
result  in  the  incidental  harassment  of 
marine  mammal  species  that  are  also 
sought  for  subsistence  purposes.  As  a 
result  of  the  comment,  NMFS  has 
modified  the  final  rule  accordingly. 
However,  in  order  for  NMFS  to 
determine  that  there  wdll  not  be  an 


unmitigable  adverse  impact  on  the 
availability  of  marine  mammals  for 
taking  for  subsistence  purposes,  the 
information  items  specified  in 
§216.104(a)(ll)  (previously 
§228.4(a)(ll))  will  still  need  to  be 
provided.  If  neither  a  plan  of 
cooperation  has  been  submitted  nor 
meetings  with  subsistence  communities 
have  been  scheduled,  and  if  during  the 
comment  period  evidence  is  provided 
indicating  that  an  adverse  impact  to 
subsistence  needs  wall  result  from  the 
activity,  an  authorization  may  be 
delayed  to  resolve  this  disagreement. 

Comment:  The  AEWC  noted  that  the 
plan  of  cooperation  submitted  by  an 
applicant  must  be  based  on  mitigation 
measures  that  have  been  approved  by 
the  affected  communities  and  their 
representatives.  The  MMPA  requires 
NMFS  to  prescribe,  where  applicable, 
the  measures  NMFS  determines  are 
necessary  to  ensure  that  there  is  no 
immitigable  adverse  impact  on  the 
availability  of  the  species  or  stock  for 
subsistence  uses.  As  a  result,  the 
commenter  believes.  NMFS  should  take 
a  more  proactive  role  in  developing 
plans  of  cooperation;  consult  with  the 
subsistence  community  as  directed  by 
the  NO,\A-AEVVC  Cooperative 
Agreement  for  bow  heads:  and  resolve 
disagreements  between  parties. 

Response:  While  it  is  preferable  for  a 
plan  of  cooperation  to  contain 
mitigation  measures  that  are  agreed  to 
by  the  involved  parties,  a  final 
determination  on  necessary  marine 
mammal  mitigation  measures  remains 
with  NMFS.  It  is  not  mandatory  under 
the  MMPA  that  a  plan  of  cooperation 
meet  with  total  approval  by  affected 
Alaskan  communities  and  their 
representatives.  However.  NMFS 
emphasizes  that  plans  of  cooperation 
should  contain  more  than  a  simple 
schedule  of  meetings  with  affected 
communities.  With  litUe  time  provided 
by  the  MMPA  to  make  a  determination 
on  whether  to  issue  an  authorization, 
unless  applicants  have  either  met  with 
Native  American  groups  or  have 
scheduled  a  meeting  with  them  to 
discuss  the  plan  of  cooperation  prior  to 
submission  of  an  application  (with  its 
plan  of  cooperation),  processing  the 
application  may  be  delayed.  The  final 
rule  clarifies  this  meeting  requirement 
and  requires  the  draft  plan  of 
cooperation  to  be  made  available  to 
affected  communities  at  the  same  time 
the  apphcation  is  submitted  to  NMFS. 
However,  the  MMPA  does  not,  as  the 
commenter  suggests,  require  NMFS  to 
resolve  disagreements  related  to  the 
plan  of  cooperation  prior  to  issuance  of 
an  authorization.  Initiation  of  the 
NOAA-AEWC  Cooperation  Agreement 


consultation  process  begins  when 
NMFS  forwards  a  proposed 
authorization  to  the  AEWC. 

Because  the  rule  requires  an  applicant 
to  submit  either  a  plan  of  cooperation 
for  any  Arctic  activities  that  will  have 
an  impact  on  those  species  or  stocks  of 
marine  mammals  that  are  also  sought  for 
subsistence  uses,  or  a  description  of 
planned  mitigation  measures.  Native 
Americans  (and  others)  may  submit 
comments  to  NMFS  on  the  adequacy  of 
a  plan  of  cooperation  or  planned 
mitigation  measures  and  any 
disagreements  the  two  parties  may  have 
on  necessar>'  mitigation.  NMFS  will  give 
full  consideration  to  these  comments,  to 
any  previously  agreed  measures  for  the 
protection  of  marine  mammals,  and  the 
success  of  those  measures,  when 
determining  appropriate  mitigation 
measures  for  a  new  authorization. 

Arctic  Subsistence  Concerns- 
Monitoring  Plans 

Comment:  The  USCG  questions  the 
requirement  for  p>eer-review  of 
monitoring  plans  under  the  provision 
for  activity-specific  regulations,  since 
the  statute  only  mentions  it  under 
provisions  for  incidental  harassment 
authorizations. 

Response:  Paragraph  216.105(b)(3) 
(previously  §  228.5(b)(3))  does  not 
mandate  peer-review  of  monitoring 
plans;  it  only  notes  that  under  activity- 
specific  regulations  a  peer-review 
process  may  be  established,  if 
warranted.  The  need  for  peer-review 
would  be  determined  through  notice 
and  comment  on  the  proposed  rule  for 
the  applicant's  activity. 

Comment:  The  USCG  believes  that 
§  228.8(d)  (pre\'iously  §  216.108(d)) 
places  NMFS  in  control  of  the 
independent  peer-review  process  called 
for  bv  the  statute.  However,  they  believe 
that  Federal  agencies  should  have  the 
discretion  to  use  the  NMFS  peer-review 
process  or  to  develop  their  own  process. 

Response:  Although  NMFS  remains 
responsible  for  accepting  or  rejecting  a 
monitoring  plan.  NMFS  does  not  control 
the  peer-review  process  but  only  serves 
as  its  facilitator.  While  NMFS  would  not 
object  to  a  different  process  for  peer- 
review  of  monitoring  plans,  applicants 
should  recognize  that  a  peer-review 
process  mav  take  some  time  to  establish 
independently.  As  a  result,  under  an 
independent  peer-reuew  pnx:ess. 
NlvlFS  could  no  longer  assure  the 
applicant  that  the  statutory  time 
requirements  for  issuing  an 
authorization  would  be  met. 

Comment:  The  AEWC  also  noted  the 
need  for  reliable  scientific  research  on 
interactions  between  marine  mammals 
and  oil  and  gas  exploration  acti\ities.  In 
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the  interest  of  promoting  both  reliability 
and  consistency  in  this  research,  the 
AEWC  recommended  that  the  process 
for  monitoring  and  reporting  agreed  to 
at  the  February  1994  meeting  between 
NMFS.  AEWC,  the  North  Slope  Borough 
and  the  oil  and  gas  industry,  be 
incorporated  into  the  regulations.  In 
addition,  the  AEWC  wanted  to  see  the 
results  of  that  meeting  discussed  in  the 
preamble  to  the  final  regulations. 

Response:  NMFS  agrees  that,  to  the 
extent  possible,  a  prior  year's  research 
results  should  be  reviewed  by  the 
present-year,  peer-review  committee. 
This  would  provide  some  consistency  in 
research  objectives.  However,  because 
the  referenced  1994  meeting  was 
specific  to  Beaufort  Sea  oil  and  gas 
exploration,  incorporating  those 
agreements  (e.g..  number  and 
independence  of  reviewers)  into  these 
regulations  would  limit  flexibility  to 
modify  them  for  different  activities  and 
changing  conditions,  and  readers  would 
be  unlikely  to  benefit  sufficiently  from 
summarizing  the  meeting,  detailed 
discussion  of  the  results  of  that  meeting 
are  not  warranted  in  these  procedural 
regulations.  A  copy  of  the  final  minutes 
to  the  February  8-9,  1994  meeting  is 
available  from' NMFS  (see  ADDRESSES) 
and  will  be  available  for  reference  for 
future  U.S.  Arctic  oil  and  gas  activities. 

Comment:  The  North  Slope  Borough 
notes  that  there  are  species  in  addition 
to  bowhead  whales  in  Arctic  waters  and 
NMFS  should  more  clearly  define  how 
the  authorization  process  applies  to 
beluga  whales  and  the  seal  species 
found  in  Arctic  waters.  The  commenter 
also  wants  the  agency  to  consult  directly 
with  the  Alaska  Beluga  Whale 
Committee  and  the  Indigenous  People's 
Council  for  Marine  Mammals  to 
establish  mechanisms  for  subsistence 
user  involvement  in  decisions  affecting 
these  species. 

Response:  When  an  applicant  requests 
an  authorization  for  the  incidental 
harassment  of  marine  mammals,  that 
person  is  expected  to  apply  for  all 
marine  mammals  that  can  be  reasonably 
expected  to  be  taken  by  harassment  and/ 
or  be  affecting  those  species  availability 
for  subsistence  purposes.  The  MMPA 
requires  NMFS  to  announce  receipt  of 
an  application,  issuance  of  a  proposed 
authorizations,  and  to  request  public 
comment  in  the  Federal  Register, 
newspapers  of  general  circulation, 
appropriate  electronic  media  and  to  all 
locally  affected  communities.  NMFS 
will  also  provide  copies  of  the  proposed 
authorization  for  review  directly  to 
those  organizations  that  NMFS  knows  to 
have  an  interest. 


Discussion 

Background  and  rationale  on 
processing  applications  for  Arctic 
activities,  monitoring  and  reporting 
requirements  and  peer  review  of 
monitoring  plans,  were  published  on 
May  31.  1995  (60  FR  28379)  and  are  not 
repeated  here.  Reviewers  should  refer  to 
the  notice  of  proposed  rulemaking  for 
additional  information. 

Changes  From  the  Proposed  Rule 

1.  Based  upon  comment,  a 
requirement  is  being  added  that 
applicants  with  activities  in  the  Arctic 
that  might  result  in  a  take  of  species  or 
stocks  that  are  also  taken  for  subsistence 
purposes,  need  to  either  schedule  a 
meeting  prior  to  submitting  the 
application  or  meet  prior  to  the  close  of 
the  comment  period  and  provide  the 
affected  subsistence  community  with  a 
draft  plan  of  cooperation. 

2.  A  new  definition  for  the  term 
"Arctic  waters"  is  provided. 

3.  A  new  paragraph  has  been  added 
at  §  216.104(a)(5)  to  include  in  one 
location  information  requested  on 
assessing  incidental  takes  of  marine 
mammals  by  the  applicant's  activity. 

4.  The  mandatory  provision  that 
applicants  affecting  Arctic  subsistence 
needs  must  provide  a  plan  of 
cooperation  has  been  modified. 

5.  The  interim  rule  clarifies  that 
reports  are  required  to  be  submitted, 
within  90  days  of  completion  of  any 
individual  components  of  the  activity  (if 
any),  or  within  90  days  of  completion  of 
the  activity,  but  no  later  than  120  days 
prior  to  expiration  of  the  incidental 
harassment  authorization,  whichever  is 
earlier. 

6.  The  interim  rule  clarifies  that 
incidental  harassment  authorizations 
will  be  valid  for  a  period  of  time  not  to 
exceed  1  year  but  may  be  renewed  for 
additional  periods  of  time  not  to  exceed 
1  year  for  each  reauthorization. 

National  Environmental  Policy  Act 

The  amended  regulations  in  Part  216 
subpart  I  of  chapter  50  implement 
section  101(a)(5)(D)  of  the  MMPA,  as  it 
pertains  to  incidental  harassment 
authorizations  in  Arctic  waters.  This 
rule,  mandated  by  the  1994 
Amendments,  provides  a  mechanism  to 
authorize  the  incidental,  but  not 
intentional,  taking  by  harassment  of 
small  numbers  of  marine  mammals  by 
U.S.  citizens  engaged  in  a  specified 
activity  in  a  specified  geographic  region. 
The  AA  has  determined,  based  upon  a 
programmatic  EA  prepared  for  this 
action  under  NEPA,  that 
implementation  of  these  general 
regulations  will  not  have  a  significant 
impact  on  the  human  environment.  As 


a  result  of  this  determination,  an 
environmental  impact  statement  is  not 
required.  A  copy  of  the  EA  is  available 
upon  request  (see  ADDRESSES). 

In  addition,  while  each  proposed 
incidental  harassment  authorization 
will  be  reviewed  independently  to 
determine  its  impact  on  the  human 
environment,  NMFS  believes  that, 
because  the  finding  required  for 
incidental  harassment  authorizations  is 
that  the  taking  (by  harassment)  would 
not  result  in  any  serious  injury  or  death 
to  a  marine  mammal,  would  have  no 
more  than  a  negligible  impact  on  marine 
mammals  and  their  habitat,  and  would 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses,  the 
majority  of  the  authorizations  should  be 
"categorically  excluded"  (as  defined  in 
40  CFR  1508.4)  from  the  preparation  of 
either  environmental  impact  statements 
or  EAs  under  NEPA  and  section 
6.02.c.3(i)  of  NOAA  Administrative 
Order  216-6  for  Environmental  Review 
Procedures  (published  August  6,  1991). 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  at 
the  proposed  rule  stage  that,  if  adopted, 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  would 
simply  establish  an  expedited  process 
for  the  review  and  issuance  of 
authorizations  for  the  incidental  taking 
of  small  numbers  of  marine  mammals 
by  harassment  while  conducting 
activities  (other  than  commercial 
fishing)  in  and  near  marine  waters. 
Without  authorization,  the  taking  of 
marine  mammals,  even  by  harassment, 
is  prohibited. 

■This  rule  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  and  which 
has  been  approved  by  0MB  under  OMB 
Control  No.  0648-0151. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

The  average  burden  for  this  collection 
is  estimated  to  be  approximately  214 
hours  per  activity  (range  80-483  hours 
depending  upon  complexity)  for 
applications  and  32.5  hours  per  activity 
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(range  16-80  hours)  for  reporting.  These 
hours  include  the  time  for  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information  including  annual  reports. 
It  does  not  include  time  for  monitoring 
the  activity  by  observers.  Send 
comments  regarding  these  reporting 
burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
NMFS  and  OMB  (see  ADDRESSES). 

Under  NOAA  Administrative  Order 
205-11.  7.01,  dated  December  17,  1990, 
the  Under  Secretar\'  for  Oceans  and 
Atmosphere  has  delegated  authority  to 
sign  material  for  publication  in  the 
Feideral  Register  to  the  Assistant 
Administrator  for  Fisheries,  NOAA. 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  216 

Administrative  practice  and 
procedure,  Imports,  Indians,  Marine 
mammals.  Penalties,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

50  CFR  Part  228 

Marine  mammals,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  28.  1996. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  chapter  IX  and  under 
the  authority  of  16  U.S.C  1361  et  seq.  50 
CFR  chapter  II  are  amended  as  follows: 

15  CFR  Chapter  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C,  3501  et  seq. 

2.  In  §  902. 1 ,  paragraph  (b)  the  table 
is  amended  by  removing  in  the  left 
column  under  50  CFR,  the  entries 
"228.4",  ••228.6".  "228.14 ',  "228.25", 
"228.37",  and  "228.55",  and  in  the  right 
column,  in  corresponding  positions,  the 
control  numbers  "-0151";  and  by 
adding,  in  numerical  order,  the 
following  entries  to  read  as  follows: 

§902.1    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

#         *         *         •         • 


CFR  part  or  section  wtiere  ttie 
information  collection  require- 
ment IS  located 


Current 
OMB  con- 
trol numtjer 
(all  numtjers 
begin  witti 
0648-) 


50  CFR 

.              •              •              •  • 

216.104   -0151 

216.106  -0151 

216.108  ._ -0151 

216.114   -0151 

216.125   -0151 

216.145  -0151 

216.155 -0151 


50  CFR    Chapter  II 

PART  228— REGULATIONS 
GOVERNING  SMALL  TAKES  OF 
MARINE  MAMMALS  INCIDENTAL  TO 
SPECIFIED  ACTIVITIES 

3.  Subpart  B  (§  228.11  through 
§228.14),  subpart  C  (§228.21  through 
§  228.26),  subpart  E  (§  228.41  through 
§  228.48),  and  subpart  F  (§  228.51 
through  §  228.57)  of  part  228  are 
redesignated  as  subpart  J  (§  216.111 
through  §  216.114),  subpart  K  (§  216.121 
through  §  216.126),  subpart  M 

(§  216.141  through  §  216.148)  and 
subpart  N  (§  216.151  through  §  216.157). 
respectively,  in  part  216. 

PART  228— [REMOVED] 

4.  Part  228  is  removed. 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

5.  The  authority  citation  for  part  216 
continues  to  read  as  follows:  ^ 

Authority:  16  U.S.C.  1361  et  seq.,  unless 
otherwise  noted. 

6.  In  §  216.3,  a  new  definition  for 
"Director,  Office  of  Protected  Resources 
is  added,  in  alphabetical  order,  to  read 
as  follows: 

§216.3    Definitions. 

•         »         «         •         • 

Director,  Office  of  Protected  Resources 
means  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East-West  Highway.  Silver 

Spring,  MD  20910. 

«        *        *         •        * 

7.  A  new  subpart  I  is  added  to  read 
as  follows: 

Subpart  I — General  Regulations  Governing 
Small  Takes  of  Marine  Mammals  Incidental 
to  Specified  Activities 

Sec. 

216.101  Purpose. 

216.102  Scope. 

216.103  Definitions. 


216.104  Submission  of  requests. 

216.105  Specific  regulations. 

216.106  Letter  of  authorization. 

216.107  Incidental  harassment 
authorization  for  Arctic  waters. 

216.108  Requirements  for  monitoring  and 
reporting  under  incidental  harassment 
authorizations  for  Arctic  waters. 

Subpart  I — General  Regulations 
Governing  Small  Takes  of  Marine 
Mammals  Incidental  to  Specified 
Activities 

§216.101    Purpose. 

The  regulations  in  this  subpart 
implement  section  101(a)(5)  (A)  through 
(D)  of  the  Marine  Mammal  Protection 
Act  of  1972,  as  amended.  16  U.S.C. 
1371(a)(5),  which  provides  a  mechanism 
for  allowing,  upon  request,  the 
incidental,  but  not  intentional,  taking  of 
small  numbers  of  marine  mammals  by 
U.S.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specified  geographic  region. 

§216.102    Scope. 

The  taking  of  small  numbers  of 
marine  mammals  under  section 
101(a)(5)  (A)  through  (D)  of  the  Marine 
Mammal  Protection  Act  may  be  allowed 
only  if  the  National  Marine  Fisheries 
Service: 

(a)  Finds,  based  on  the  best  scientific 
evidence  available,  that  the  total  taking 
by  the  sp)ecified  activity  during  the 
specified  time  period  will  have  a 
negligible  impact  on  species  or  stock  of 
marine  mammal(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  those  species  or  stocks  of 
marine  mammals  intended  for 
subsistence  uses; 

(b)  Prescribes  either  regulations  under 
§  216.106,  or  requirements  and 
conditions  contained  wthin  an 
incidental  harassment  authorization 
issued  under  §  216.107.  setting  forth 
permissible  methods  of  taking  and  other 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  or  stock 
of  marine  mammal  and  its  habitat  and 
on  the  availability  of  the  species  or 
stock  of  marine  mammal  for  subsistence 
uses,  paying  particular  attention  to 
rookeries,  mating  grounds,  and  areas  of 
similar  significance:  and 

(c)  Prescribes  either  regulations  or 
requirements  and  conditions  contained 
within  an  incidental  harassment 
authorization,  as  appropriate,  pertaining 
to  the  monitoring  and  reporting  of  such 
taking.  The  specific  regulations 
governing  certain  specified  activities  are 
contained  in  subsequent  subparts  of  this 
part. 
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§216.103    O«f)nltlons. 

In  addition  to  definitions  contained  in 
the  MMPA,  and  in  §  216.3,  and  unless 
the  context  otherwise  requires,  in 
subsequent  subparts  to  this  part: 

Arctic  waters  means  the  marine  and 
estuarine  waters  north  of  60°  N.  lat. 

Citizens  of  the  United  States  and  U.S. 
citizens  mean  individual  U.S.  citizens  or 
any  corporation  or  sunilar  entity  if  it  is 
organized  under  the  laws  of  the  United 
States  or  any  governmental  unit  defined 
in  16  U  S.C.  1362(13).  U.S.  Federal,  state 
and  local  government  agencies  shall 
also  constitute  citizens  of  the  United 
States  for  purposes  of  this  part. 

Incidental  harassment,  incidental 
taking  and  incidental,  but  not 
inlertional,  taking  all  mean  an 
accidental  taking.  This  does  not  mean 
that  the  talcing  is  unexpected,  but  rather 
it  mcludes  those  takings  that  are 
infrequent,  unavoidable  or  accidental. 
(A  complete  definition  of  "take"  is 
contained  in  §  216.3). 

Negligible  impact  is  an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  to,  and  is 
not  reasonably  likely  to.  adversely  affect 
the  species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival. 
Small  numbers  means  a  portion  of  a 
marine  mammal  species  or  stock  whose 
taking  would  have  a  negligible  impact 
on  that  species  or  stock. 

Specified  activity  means  any  activity, 
other  than  commercial  fishing,  that 
takes  place  in  a  specified  geographical 
region  and  potentially  involves  the 
taking  of  small  numbers  of  marine 
mammals. 

Specified  geographical  region  means 
an  area  within  which  a  specified 
activity  is  conducted  and  that  has 
certain  biogeographic  characteristics. 

Unmitigable  adverse  impact  means  an 
impact  resulting  from  the  specified 
activity: 

H)  That  is  likely  to  reduce  the 
availability'  of  the  species  to  a  level 
insufficient  for  a  harvest  to  meet 
subsistence  needs  by: 

(i)  Causing  the  marine  mammals  to 
abandon  or  avoid  hunting  areas; 

(ii)  Directly  displacing  subsistence 
users;  or 

(iii)  Placing  physical  barriers  between 
the  marine  mammals  and  the 
subsistence  hunters;  and 

(2)  That  cannot  be  sufficiently 
mitigated  by  other  measures  to  increase 
the  availabiUty  of  marine  mammals  to 
allow  subsistence  needs  to  be  met. 

§  216.104    Submission  of  requests. 

(a)  In  order  for  the  National  Marine 
Fisheries  Service  to  consider 
authorizing  the  taking  by  U.S.  citizens 
of  small  numbers  of  marine  mammals 


incidental  to  a  specified  activity  (other 
than  commercial  fishing),  or  to  make  a 
finding  that  an  incidental  take  is 
unlikely  to  occur,  a  written  request  must 
be  submitted  to  the  Assistant 
Administrator.  All  requests  must 
include  the  following  information  for 
their  activity: 

(1)  A  detailed  description  of  the 
specific  activity  or  class  of  activities  that 
can  be  expected  to  result  in  incidental 
taking  of  marine  mammals; 

(2)  The  date{s)  and  duration  of  such 
activity  and  the  specific  geographical 
region  where  it  will  occur; 

(3)  The  species  and  numbers  of 
marine  mammals  fikely  to  be  found 
within  the  activity  area; 

(4)  A  description  of  the  status, 
distribution,  and  seasonal  distribution 
(when  applicable)  of  the  affected  species 
or  stocks  of  marine  mammals  likely  to 
be  affected  by  such  activities; 

(5)  The  type  of  incidental  taking 
authorization  that  is  being  requested 
(i.e.,  takes  by  harassment  only;  takes  by 
harassment,  injury  and/or  death)  and 
the  method  of  incidental  taking; 

(6)  By  age,  sex.  and  reproductive 
condition  (if  possible),  the  number  of 
marine  mammals  (by  species)  that  may 
be  taken  by  each  type  of  taking 
identified  in  paragraph  (a)(5)  of  this 
section,  and  the  number  of  times  such 
takings  by  each  type  of  taking  are  likely 
to  occur: 

(7)  The  anticipated  impact  of  the 
activity  upon  the  species  or  stock  of 
marine  mammal; 

(8)  The  anticipated  impact  of  the 
activity  on  the  availabihty  of  the  species 
or  stocks  of  marine  manamals  for 
subsistence  uses; 

(9)  The  anticipated  impact  of  the 
activity  upon  the  habitat  of  the  marine 
mammal  populations,  and  the 
likelihood  of  restoration  of  the  affected 
habitat; 

(10)  The  anticipated  impact  of  the  loss 
or  modification  of  the  habitat  on  the 
marine  mammal  populations  involved; 

(11)  The  availaoihty  and  feasibility 
(economic  and  technological)  of 
equipment,  methods,  and  manner  of 
conducting  such  activity  or  other  means 
of  effecting  the  least  practicable  adverse 
impact  upon  the  affected  species  or 
stocks,  their  habitat,  and  on  their 
availabihty  for  subsistence  uses,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar 
significance; 

(12)  Where  the  proposed  activity 
would  take  place  in  or  near  a  traditional 
Arctic  subsistence  hunting  area  and/or 
may  affect  the  availabihty  of  a  species 
or  stock  of  marine  mammal  for  Arctic 
subsistence  uses,  the  appUcant  must 
submit  either  a  plan  of  cooperation  or 


information  that  identifies  what 
measures  have  been  taken  and/or  will 
be  taken  to  minimize  any  adverse  effects 
on  the  availabihty  of  marine  mammals 
for  subsistence  uses.  A  plan  must 
include  the  following: 

(i)  A  statement  that  the  appUcant  has 
notified  and  provided  the  affected 
subsistence  community  with  a  draft 
plan  of  cooperation; 

(ii)  A  schedule  for  meeting  with  the 
affected  subsistence  communities  to 
discuss  proposed  activities  and  to 
resolve  potential  conflicts  regarding  any 
aspects  cf  either  the  operation  or  the 
plan  of  cooperation; 

(iii)  A  description  of  what  measures 
the  appUcant  has  taken  and/or  will  take 
to  ensure  that  proposed  activities  will 
not  interfere  with  subsistence  whaling 
or  sealing;  and 

(iv)  What  plans  the  applicant  has  to 
continue  to  meet  with  die  affected 
communities,  both  prior  to  and  while 
conducting  the  activity,  to  resolve 
conflicts  and  to  notify  the  communities 
of  any  changes  in  the  operation; 

(13)  The  suggested  means  of 
accomphshing  the  necessary  monitoring 
and  reporting  that  will  result  in 
increased  knowledge  of  the  species,  the 
level  of  taking  or  impacts  on 
populations  of  marine  mammals  that  are 
expected  to  be  present  while  conducting 
activities  and  suggested  means  of 
minimizing  burdens  by  coordinating 
such  reporting  requirements  with  o&er 
schemes  already  applicable  to  persons 
conducting  such  activity.  Monitoring 
plans  should  include  a  description  of 
the  survey  techniques  that  would  be 
used  to  determine  the  movement  and 
activity  of  marine  mammals  near  the 
activity  site(s)  including  migration  and 
other  habitat  uses,  such  as  feeding. 
Guidelines  for  developing  a  site-specific 
monitoring  plan  may  be  obtained  by 
writing  to  the  Director,  Office  of 
Protected  Resources;  and 

(14)  Suggested  means  of  learning  of. 
encouraging,  and  coordinating  research 
opportunities,  plans,  and  activities 
relating  to  reducing  such  incidental 
taking  and  evaluating  its  effects. 

(bjfl)  The  Assistant  Administrator 
shall  determine  the  adequacy  and 
completeness  of  a  request  and,  if 
determined  to  be  adequate  and 
complete,  will  begin  the  public  review 
process  by  publishing  in  the  Federal 
Register  either: 

(i)  A  proposed  incidental  harassment 
authorization;  or 

(ii)  A  notice  of  receipt  of  a  request  for 
the  implementation  or 
reimplementation  of  regulations 
governing  the  incidental  taking. 

(2)  Through  notice  in  the  Federal 
Register,  newspapers  of  general 


circulation,  and  appropriate  electronic 
media  in  the  coastal  areas  that  may  be 
affected  by  such  activity,  NMFS  will 
invite  information,  suggestions,  and 
comments  for  a  period  not  to  exceed  30 
days  from  the  date  of  publication  in  the 
Federal  Register.  All  information  and 
suggestions  will  be  considered  by  the 
National  Marine  Fisheries  Service  in 
developing,  if  appropriate,  the  most 
effective  regulations  governing  the 
issuance  of  letters  of  authorization  or 
conditions  governing  the  isstiance  of  an 
incidental  harassment  authorization. 

(3)  Applications  that  are  determined 
to  be  incomplete  or  inappropriate  for 
the  type  of  taking  requested,  will  be 
returned  to  the  applicant  with  an 
explanation  of  why  the  application  is 
being  returned. 

(c)  The  Assistant  Administrator  shall 
evaluate  each  request  to  determine, 
b£ised  upon  the  best  available  scientific 
evidence,  whether  the  taking  by  the 
specified  activity  within  the  specified 
geographic  region  will  have  a  negUgible 
impact  on  the  species  or  stock  and, 
where  appropriate,  will  not  have  an 
unmitigable  adverse  impact  on  the 
availabiUty  of  such  species  or  stock  for 
subsistence  uses.  If  the  Assistant 
Administrator  finds  that  the  mitigating 
measures  would  render  the  impact  of 
the  specified  activity  negUgible  when  it 
would  not  otherwise  satisfy  that 
requirement,  the  Assistant 
Administrator  may  make  a  finding  of 
negligible  impact  subject  to  such 
mitigating  measures  being  successfully 
implemented.  Any  preliminary  findings 
of  "negligible  impact"  and  "no 
unmitigable  adverse  impact"  shall  be 
proposed  for  pubUc  comment  along 
with  either  the  proposed  incidental 
harassment  authorization  or  the 
proposed  regulations  for  the  specific 
activity. 

(d)  If,  subsequent  to  the  pubUc  review 
period,  the  Assistant  Administrator 
finds  that  the  taking  by  the  specified 
activity  would  have  more  than  a 
negligible  impact  on  the  species  or  stock 
of  marine  mammal  or  would  have  an 
unmitigable  adverse  impact  on  the 
availability  of  such  species  or  stock  for 
subsistence  uses,  the  Assistant 
Administrator  shall  publish  in  the 
Federal  Register  the  negative  finding 
along  with  the  basis  for  denying  the 
request. 

§216.105    Specific  regulations. 

(a)  For  all  petitions  for  regulations 
under  this  paragraph,  appUcants  must 
provide  the  information  requested  in 
§  216.104(a)  on  their  activity  as  a  whole, 
which  includes,  but  is  not  necessarily 
limited  to,  an  assessment  of  total 


impacts  by  aU  persons  conducting  the 
activity. 

(b)  For  allowed  activities  that  may 
result  in  incidental  takings  of  small 
numbers  of  marine  mammals  by 
harassment,  serious  injury,  death  or  a 
combination  thereof,  specific 
regulations  shall  be  established  for  each 
allowed  activity  that  set  forth: 

(1)  Permissible  methods  of  taking; 

(2)  Means  of  effecting  the  least 
practicable  adverse  impact  on  the 
species  and  its  habitat  and  on  the 
availabiUty  of  the  sp>ecies  for 
subsistence  uses;  and 

(3)  Requirements  for  monitoring  and 
reporting,  including  requirements  for 
the  independent  peer-review  of 
proposed  monitoring  plans  where  the 
proposed  activity  may  affect  the 
availabiUty  of  a  species  or  stock  for 
taking  for  subsistence  uses. 

(c)  Regulations  will  be  estabUshed 
based  on  the  best  available  information. 
As  new  information  is  developed, 
through  monitoring,  reporting,  or 
research,  the  regulations  may  be 
modified,  in  whole  or  in  part,  after 
notice  and  opportunity  for  pubUc 
review. 

§  216.106    Letter  of  Authorization. 

(a)  A  Letter  of  Authorization,  which 
may  be  issued  only  to  U.S.  citizens,  is 
required  to  conduct  activities  pursuant 
to  any  regtdations  estabUshed  under 

§  216.105.  Requests  for  Letters  of 
Authorization  shall  be  submitted  to  the 
Director,  Office  of  Protected  Resources. 
The  information  to  be  submitted  in  a 
request  for  an  authorization  will  be 
specified  in  the  appropriate  subpart  to 
this  part  or  may  be  obtained  by  writing 
to  the  above  named  person. 

(b)  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determinaUon  that  the  level  of  taking 
will  be  consistent  with  the  findings 
made  for  the  total  taking  allowable 
under  the  specific  regulations. 

(c)  Letters  of  Authorization  will 
specify  the  period  of  vaUdity  and  any 
additional  terms  and  conditions 
appropriate  for  the  si>ecific  request. 

(d)  Notice  of  issuance  of  all  Letters  of 
Authorization  will  be  published  in  the 
Federal  Register  within  30  days  of 
issuance. 

(e)  Letters  of  Authorization  shaU  be 
withdrawn  or  suspended,  either  on  an 
individual  or  class  basis,  as  appropriate, 
if,  after  notice  and  opportunity  for 
public  comment,  the  Assistant 
Administrator  determines  that: 

(1)  The  regulations  prescribed  are  not 
being  substantially  compUed  with;  or 

(2)  The  taking  allowed  is  having,  or 
may  have,  more  than  a  negligible  impact 
on  the  species  or  stock  or,  where 


relevant,  an  unmitigable  adverse  impact 
on  the  availabiUty  of  the  species  or 
stock  for  subsistence  uses. 

(f)  The  requirement  for  notice  and 
opportunity  for  pubUc  review  in 

§  216.106(e)  shall  not  apply  if  the 
Assistant  Administrator  determines  that 
an  emergency  exists  that  poses  a 
significant  risk  to  the  wellbeing  of  the 
species  or  stocks  of  marine  mammals 
concerned. 

(g)  A  violation  of  any  of  the  terms  and 
conditions  of  a  Letter  of  Authorization 
or  of  the  specific  regulations  shall 
subject  the  Holder  and/or  any 
individual  who  is  operating  under  the 
authority  of  the  Holder's  Letter  of 
Authorization  to  penalties  provided  in 
the  MMPA. 

§216.107    Incidental  harassment 
authorization  for  Arctic  watars. 

(a)  Except  for  activities  that  have  the 
potential  to  result  in  serious  injury  or 
mortaUty.  which  must  be  authorized 
under  §  216.105,  incidental  harassment 
authorizations  may  be  issued.  foUowong 
a  30-day  pubUc  review  period,  to 
allowed  activities  that  may  res\ilt  in 
only  the  incidental  harassment  of  a 
small  number  of  marine  mammals.  Each 
such  incidental  harassment 
authorization  shall  set  forth: 

(1)  Permissible  methods  of  taking  by 
harassment; 

(2)  Means  of  effecting  the  least 
practicable  adverse  impact  on  the 
species,  its  habitat,  and  on  the 
availability  of  the  species  for 
subsistence  uses;  and 

(3)  Requirements  for  monitoring  and 
reporting,  including  requirements  for 
the  independent  peer-review  of 
proposed  monitoring  plans  where  the 
proposed  activity  may  affect  the 
availabiUty  oT  a  species  or  stock  for 
taking  for  subsistence  uses. 

(b)  Issuance  of  an  incidental 
harassment  authorization  wiU  be  based 
on  a  determination  that  the  number  of 
marine  mammals  taken  by  harassment 
will  be  small,  vdll  have  a  negUgible 
impact  on  the  species  or  stock  of  marine 
mammal(s).  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availabiUty  of  species  or  stocks  for 
taking  for  subsistence  uses. 

(c)  An  incidental  harassment 
authorization  will  be  either  issued  or 
denied  within  45  days  after  the  close  of 
the  public  review  period. 

(d)  Notice  of  issuance  or  denial  of  an 
incidental  harassment  authorization 
will  be  pubUshed  in  the  Federal 
Register  within  30  days  of  issuance  of 
a  determination. 

(e)  Incidental  harassment 
authorizations  will  t>e  valid  for  a  period 
of  time  not  to  exceed  1  year  but  may  be 
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renewed  for  additional  periods  of  time 
not  to  exceed  1  year  for  eacli 
reauthorization. 

(f)  An  incidental  harassment 
authorization  shall  be  modified, 
withdrawn,  or  suspended  if,  after  notice 
and  opportunity  for  public  comment, 
the  Assistant  Administrator  determines 
that: 

(1)  The  conditions  and  requirements 
prescribed  in  the  authorization  are  not 
being  substantially  complied  with:  or 

(2)  The  authorized  talcing,  either 
individually  or  in  combination  with 
other  authorizations,  is  having,  or  may 
have,  more  than  a  negligible  impact  on 
the  species  or  stock  or.  where  relevant, 
an  unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock  for 
subsistence  uses. 

(g)  The  requirement  for  notice  and 
opportunity  for  public  review  in 
paragraph  (f)  of  this  section  shall  not 
apply  if  the  Assistant  Administrator 
determines  that  an  emergency  exists 
that  poses  a  significant  risk  to  the  well- 
being  of  the  species  or  stocks  of  marine 
mammals  concerned. 

(h)  A  violation  of  any  of  the  terms  and 
conditions  of  an  incidental  harassment 
authorization  shall  subject  the  holder 
and/or  any  individual  who  is  operating 
imder  the  authority  of  the  holder's 
incidental  harassment  authorization  to 
penalties  provided  in  the  MMPA. 

S  21 6. 1 08    Raqulrwnents  for  monitoring 
•nd  raporbng  under  Incidental  harassment 
autttorttatlons  for  Arctic  waters. 

(a)  Holders  of  an  incidental 
harassment  authorization  in  Arctic 
waters  and  their  employees,  agents,  and 
designees  must  cooperate  with  the 
National  Marine  Fisheries  Service  and 
other  designated  Federal,  state,  or  local 
agencies  to  monitor  the  impacts  of  their 
activity  on  marine  mammals.  Unless 
stated  otherwise  within  an  incidental 
harassment  authorization,  the  holder  of 
an  incidental  harassment  authorization 
effective  in  Arctic  waters  must  notify 
the  Alaska  Regional  Director,  National 
Marine  Fisheries  Service,  of  any 
activities  that  may  involve  a  take  by 
incidental  harassment  in  Arctic  waters 
at  least  14  calendar  days  prior  to 
commencement  of  the  activity. 

(b)  Holders  of  incidental  harassment 
authorizations  effective  in  Arctic  waters 
may  be  required  by  their  authorization 
to  designate  at  least  one  qualified 
biological  observer  or  another 
appropriately  experienced  individual  to 
observe  and  record  the  effects  of 
activities  on  marine  mammals.  The 
mmiber  of  observers  required  for 
monitoring  the  impact  of  the  activity  on 
marine  mammals  will  be  specified  in 
the  incidental  harassment  authorization. 


If  observers  are  required  as  a  condition 
of  the  authorization,  the  observeris) 
must  be  approved  in  advance  by  the 
National  Marine  Fisheries  Service. 

(c)  The  monitoring  program  must,  if 
appropriate,  document  the  effects 
(including  acoustical)  on  marine 
mammals  and  document  or  estimate  the 
actual  level  of  take.  The  requirements 
for  monitoring  plans,  as  specified  in  the 
incidental  harassment  audiorization, 
may  vary  depending  on  the  activity,  the 
location,  and  the  time. 

(d)  Where  the  proposed  activity  may 
affect  the  availability  of  a  species  or 
stock  of  marine  mammal  for  taking  for 
subsistence  purposes,  proposed 
monitoring  plans  or  other  research 
proposals  must  be  independently  peer- 
reviewed  prior  to  issuance  of  an 
incidental  harassment  authorization 
under  this  subpart.  In  order  to  complete 
the  peer-review  process  within  the  time 
frames  mandated  by  the  MMPA  for  an 
incidental  harassment  authorization,  a 
proposed  monitoring  plan  submitted 
under  this  paragraph  must  be  submitted 
to  the  Assistant  Administrator  no  later 
than  the  date  of  submission  of  the 
application  for  an  incidental  harassment 
authorization.  Upon  receipt  of  a 
complete  monitoring  plan,  and  at  its 
discretion,  the  National  Marine 
Fisheries  Service  will  either  submit  the 
plan  to  members  of  a  peer  review  panel 
for  review  or  within  60  days  of  receipt 
of  the  proposed  monitoring  plan, 
schedule  a  workshop  to  review  the  plan. 
The  applicant  must  submit  a  final 
monitoring  plan  to  the  Assistant 
Administrator  prior  to  the  issuance  of 
an  incidental  harassment  authorization. 

(e)  At  its  discretion,  the  National 
Marine  Fisheries  Service  may  place  an 
observer  aboard  vessels,  platforms, 
aircraft,  etc.,  to  monitor  the  impact  of 
activities  on  marine  mammals. 

(f)(1)  As  specified  in  the  incidental 
harassment  authorization,  the  holder  of 
an  incidental  harassment  authorization 
for  Arctic  waters  must  submit  reports  to 
the  Assistant  Administrator  within  90 
days  of  completion  of  any  individual 
components  of  the  activity  (if  any), 
within  90  days  of  completion  of  the 
activity,  but  no  later  than  120  days  prior 
to  expiration  of  the  incidental 
harassment  authorization,  whichever  is 
earlier.  This  report  must  include  the 
following  information: 

(i)  Dates  and  type(s)  of  activity; 

(ii)  Dates  and  location(s)  of  any 
activities  related  to  monitoring  the 
effects  on  marine  mammals:  and 

(iii)  Results  of  the  monitoring 
activities,  including  an  estimate  of  the 
actual  level  and  type  of  take,  species 
name  and  numbers  of  each  species 
observed,  direction  of  movement  of 


species,  and  any  observed  changes  or 
modifications  in  behavior. 

(2)  Monitoring  reports  will  be 
reviewed  by  the  Assistant  Administrator 
and,  if  determined  to  be  incomplete  or 
inaccurate,  will  be  returned  to  the 
holder  of  the  authorization  with  an 
explanation  of  why  the  report  is  being 
returned.  If  the  authorization  holder 
disagrees  with  the  findings  of  the 
Assistant  Administrator,  the  holder  may 
request  an  independent  peer  review  of 
the  report.  Failure  to  submit  a  complete 
and  accurate  report  may  result  in  a 
delay  in  processing  future  authorization 
requests. 

(g)  Results  of  any  behavioral,  feeding, 
or  population  studies,  that  are 
conducted  supplemental  to  the 
monitoring  program,  should  be  made 
available  to  the  National  Marine 
Fisheries  Service  before  applying  for  an 
incidental  harassment  authorization  for 
the  following  year. 

8.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
reference  indicated  in  the  middle 
column  fit)m  wherever  it  appears  in  the 
section,  and  add  the  reference  to  the 
section  indicated  in  the  right  column. 
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§216.143 

§216.144 

§228.6 

§216.106 

§216.144 

§228.46 

§216.146 

§216.146 

§228.41 

§216.141 

§216.146 

§228.6 

§216.106 

§216.147 

§228.6 

§216.106 

§216.147 

§228.41 

§216.141 

§216.147 

§  228.45(d) 

§216.145(d) 

§216.147 

§  228.41(b) 

§216.141(b) 

§216.147 

§  228.43(b) 

§21 6.1 43(b) 

§216.148 

§228.6 

§216.106 

§216.148 

§228.47 

§216.147 

§216.148 

§228.4 1(b) 
Subpart  N 

§216.141(b) 

§216.153 

§228.6 

§216.106 

§216.153 

§228.51  (a) 

§216.151(a) 

§216.154 

§228.53 

§216.153 

§216.154 

§228.6 

§216.106 

§216.154 

§228.56 

§216.156 

§216.156 

§228.6 

§216.106 

§216.156 

§228.51  (a) 

§21 6.1 51  (a) 

Section 


Remove 


Add 


§216.156 

§216.156 
§216.156 
§216.156 
§216.157 
§216.157 
§216.157 


§228.55(t)  and 

(g) 

§228.51  (b) 

§  228.53(b) 

§228.55(9) 

§228.6 

§228.46 

§228.51 


§216.155(f) 

and(g) 
§21 6. 151(b) 
§21 6.1 53(b) 
§216.155(9) 
§216.106 
§216.146 
§216.151 


9.  In  part  216,  subpart  L  (§  216.131 
through  §  216.138),  subpart  O  (§  216.161 
through  §  216.169),  subpart  P  (§  216.170 
through  §  216.179),  subpart  Q  (§  216.180 
through  §  216.189)  and  subpart  R 
(§  216.190  through  §  216. 199)  are  added 
and  reserved. 

[PR  Doc.  96-6494  Filed  4-9-96;  8:45  ami 

BH.UMG  CODE  3S10-22-P 


§1.882-0    [Corrected] 

1.  On  page  9329,  column  1,  §  1.882- 

0.  the  section  heading  entry  for  §  1.882- 

1,  "§1.882-1  Taxation  of  foreign    . 
corporations  engaged  in  U.S.  business  or 
of  foreign  corporations  treated  as  having 
effectively  connected  income."  is 
corrected  to  read 

§  1 .882-1    Taxation  of  foreign  corporations 
engaged  in  U.S.  business  or  of  foreign 
corporations  treated  as  having  effectively 
connected  income. 


Value 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[70  8658] 

RIN  1545-AL84 

Determination  of  Interest  Expense 
Deduction  of  Foreign  Corporations; 
Correction 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  final  regulations  [TD 
8658]  which  were  published  in  the 
Federal  Register  for  Friday,  March  8. 
1996  (61  PR  9326).  The  final  regulations 
relate  to  the  determination  of  the 
interest  expense  deduction  of  foreign 
corporations  and  apply  to  foreign 
corporations  engaged  in  a  trade  or 
business  within  the  United  States. 
EFFECTIVE  DATE:  June  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ahmad  Pirasteh  or  Richard  Hoge  (202) 
622-3870  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  subject 
to  these  corrections  are  under  sections 
882,  864(e),  988(d),  and  7701(1)  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  pubUshed,  the  final  regulations 
[TD  8658]  contain  errors  that  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  which  are  the  subject  of  FR 
Doc.  96-5262  is  corrected  as  follows: 


Uabilrty  1 
Liability  2 
Capital  .... 


Amount 

$800 

3,200 
6.000 


Interest 

Expense 

56 

256 

0 


Michael  L.  Slaughter, 

Acting  Chief.  Regulations  Unit  Assistant  Chief 
Counsel  ICorporatel. 

IFR  Doc  96-8911  Filed  4-9-96;  8:45  am] 
BtLUNG  COOC  4S30-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

[SPATS  No.  IN-133-FOR;  Amendnwnt  No. 
95-11] 

Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (C5SM), 

Interior. 

action:  Final  rule;  approval  of 

amendment. 


§1.882-6    [Corrected] 

2.  On  page  9330,  column  3.  §  1.882- 
5,  paragraph  (a)(6),  line  7  from  the 
bottom  of  the  paragraph,  the  language 
"respect  to  U.S. -booked  liabilities  that" 
is  corrected  to  read  "respect  to  U.S. 
booked  liabilities  that". 

3.  On  page  9331,  column  1,  §  1.882- 
5,  paragraph  (a)(8),  paragraph  (ii)  of 
Example  1,  line  12,  the  language 
"(c)(2)(vi),  and  (d)(2)(vii)  or  (e)(l)(ii) 
this"  is  corrected  to  read  ■(c)(2)(vi),  and 
(d)(2)(vii)or(e)(l)(ii)ofthis". 

4.  On  page  9332,  column  2,  §  1.882- 
5,  paragraph  (b)(3),  last  four  lines  of  the 
paragraph,  the  language  "less  frequently 
than  monthly  by  a  large  bank  (as 

defined  in  section  585(c)(2))  and  semi-  

annually  by  anv  other  taxpayer"  is  ~ 

corrected  to  read  "less  frequently  than  SUMMARY:  OSM  is  appro%-mg.  with 

monthly  (beginning  of  taxable  year  and  additional  requirements,  a  proposed 

monthly  thereafter)  by  a  large  bank  (as  amendment  to  the  Indiana  regulatoiy 

defined  in  section  585(c)(2))  and  semi-  program  (hereinafter  referred  to  as  the 

annually  (beginning,  middle  and  end  of  "Indiana  program)  under  the  Surface 

taxable  year)  by  any  other  taxpayer".  Mining  Control  and  Reclamation  Act  of 

5.  On'page  9332.  column  2,  §1.882-  1977  (SMCRA).  Indiana  proposed 

5,  paragraph  (c)(2)(i),  lines  3  and  2  from  revisions  to  the  Indiana  Surface  Coal 

the  bottom  of  the  paragraph,  the  Mining  and  Reclamation  Act  (ISCMR.\) 

language  "annually  by  a  large  bank  (as  as  enacted  by  the  Indiana  General 

defined  in  section '585(c)(2))  and  Assembly  (1995)  in  House  Enrolled  .\ct 

annually  by  any"  is  corrected  to  read  1575  (HEA  1575).  The  proposed 

"annually  (beginning,  middle  and  end  amendment  concerns  lands  eligible  for 

of  taxable  year)  by  a  large  bank  (as  remining.  responsibilities  of  the  director 

defined  in  section  585(c)(2))  and  of  Indiana  Department  of  Natural 

annually  (beginning  and  end  of  taxable  Resources  (IDNR).  and  surface  and 

year)  by  any".  underground  tonnage  fees.  The 

"   6.  On  page  9334,  column  3,  §1.882-  amendment  is  intended  to  revise  the 

5  paragraph  (d)(6),  paragraph  (i)  of  Indiana  program  to  be  consistent  with 

Example  1 ,  the  table  SMCRA  and  to  incorporate  State 

initiatives.  The  proposed  revisions 

concerning  lands  eligible  for  remining 

are  intended  to  provide  incentives  for 

the  remining  and  reclamation  of 

■•* — " previously  mined  and  inadequately 

interest  reclaimed  lands  etigible  for 

5g  expenditures  under  section  402(g)(4)  or 

256  404  of  SMCR-^  as  provided  for  by  the 

0  Energy  Pohcy  Act  of  1992. 

~  EFFECTIVE  DATE:  April  10,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  (3alhoun,  Director. 

Indianapolis  Field  Office.  Office  of 

Surface  Mining  Reclamation  and 

..Z^l"......  Enforcement.  Minton-Capehart  Federal 

"Z^Z Building,  575  North  Pennsylvania 


Asset  1  ... 
Asset  2  ... 
Asset  3  ... 

Uability  1 
UatMlity  2 
Capital  .... 


Value 


S2,000 
2,500 
5,500 
Amount 
S800 
3,200 
6.000 


is  corrected  to  read 


Asset  1 
Asset  2 
Asset  3 


Value 


S2,000 
2,500 
5,500 
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Street.  Room  301,  Indianapolis.  Indiana 
46204-1521.  Telephone  (317)  226-6700. 

SUPPLEMENTARY  MFOMIATION: 

L  Background  on  the  Indiana  Program 

n.  Submission  of  the  Proposed  Amendment 

m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI  Procedural  Determinations 

L  Background  on  the  Indiana  Program 

On  July  29.  1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Backgroimd 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  luly  26, 1982.  Federal  Register  (47 
FR  32107).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  foimd 
at  30  CFR  914.10,  914.15,  and  914.16. 

n.  SobminioD  of  the  Proposed 
Amendment 

By  letter  dated  September  11, 1995 
(Administrative  Record  No.  IND-1509). 
Indiana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Indiana  submitted  the, 
proposed  amendment  at  its  own 
initiative.  HEA  1575  amends  ISCMRA 
by  adding  new  sections  and  revising 
existing  sections  to  recodified  Indiana 
Code  (IC)  14-8  and  14-34.  The 
proposed  amendment  adds  new 
definitions  for  lands  eligible  for 
remining  at  IC  14-8-2-144.5  and 
unanticipated  event  or  condition  at  IC 
14-8-2-285.5;  amends  recodified  IC  14- 
34-2-4,  Responsibilities  of  the  director 
of  IDNR;  adds  IC  14-34  4  8.5,  Permit 
finding  concerning  an  unanticipated 
event  or  condition  on  lands  eligible  for 
remining;  adds  IC  14-34-4-10.5.  Permit 
application  requirement  concerning 
unanticipated  events  or  conditions; 
amends  recodified  IC  14-34-10- 
2(b)(23},  Revegetation  responsibility 
periods;  amends  recodified  IC  14-34- 
13-1.  Reclamation  fee  requirement  for 
surface  coal  mining  operations;  amends 
recodified  IC  14-34-13-2.  Reclamation 
fee  requirement  for  underground  coal 
mining  operations;  and  amends 
recodified  IC  14-34-19-2,  Lands  and 
water  eligible  for  reclamation  or 
drainage  abatement  expenditures.  The 
recodification  of  the  current  provisions 
of  ISCMRA  is  proposed  in  Indiana's 
Program  Amendment  No.  95-10,  and  it 
is  discussed  In  a  separate  final  rule. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  January  22, 
1996,  Federal  Register  (61  FR  1549), 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 


opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
February  21. 1996. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

l.ICl 4-a-2-l 44.5    Definition  of 
"Lands  Eligible  for  Remining" 

Indiana  proposed  a  definition  at  IC 
14-8-2-144.5  to  define  the  term  "lands 
eUgible  for  remining"  to  mean  those 
lands  that  are  eligible  for  funding  under 
IC  14-34-19  or  section  402(g)(4)  of 
SMCRA. 

Section  701(34)  of  SMCRA  defines  the 
term  "lands  eUgible  for  remining"  to 
mean  those  lands  that  would  otherwise 
be  ehgible  for  expenditures  under 
section  404  or  402(g)(4)  of  SMCRA. 
Indiana's  statute  at  IC  14-34-19  that  is 
referenced  in  its  definition  is  the  State 
counterpart  provision  to  section  404  of 
SMCRA  in  the  Federal  definition. 
Therefore,  the  Director  finds  that 
Indiana's  proposed  definition  of  "lands 
eligible  for  remining"  at  IC  14-8-2- 
144.5  is  no  less  stringent  than  the 
definition  at  section  701(34)  of  SMCRA. 

2.  IC  14-8-2-285.5    Definition  of 
"Unanticipated  Event  or  Condition" 

Indiana  proposed  a  definition  of 
"unanticipated  event  or  condition"  at  IC 
14-8-2-285.5  that  is  substantively 
identical  to  the  Federal  definition  at 
section  701(33)  of  SMCRA.  Therefore, 
the  Director  finds  that  the  proposed 
definition  at  IC  14-8-2-285.5  is  no  less 
stringent  than  SMCRA. 

3.  IC  l4-34-2-4(a)(7)  and  (b) 
Responsibilities  of  the  Director  of  IDNR 

Indiana  proposed  to  amend  recodified 
IC  14-34-2-4  [previously  IC  13^.1-2- 
2(b)]  by  adding  new  paragraph  (7)  to 
subsection  (a)  and  adding  new 
subsection  (b).  At  IC  14-34-2-4(a)(7)^ 
and  (b),  Indiana  is  proposing  to  allow 
the  Director  of  IDNR  to  submit  formal 
state  program  amendments  to  OSM  only 
after  the  amendment  has  been  approved 
by  the  governor  of  Indiana  or  has 
become  law. 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary,  Similarly. 


the  Federal  regulation  at  30  CFR 
732.17(g)  requires  that  proposed 
changes  to  laws  or  regulations  that  make 
up  the  approved  State  program  be 
submitted  to  the  Director  as  an 
amendment  and  that  they  shall  not  take 
effect  for  purposes  of  a  State  program 
imtil  approved  as  an  amendment. 
However,  neither  SMCRA  nor  the 
Federal  regulations  contain  specific 
requirements  regarding  the 
administrative  or  legislative  procedures 
in  the  State  for  rulemaking,  "ftierefore. 
since  the  Director  of  IDNR  must  still 
submit  formal  State  program 
amendments  to  OSM.  the  Director  finds 
the  proposed  revisions  at  IC  14-34-2- 
4(a)(7)  and  (b)  do  not  render  the  Indiana 
program  less  stringent  than  SMCRA  or 
less  effective  than  the  Federal 
regulations. 

4.IC1 4-34-4-8.5    Permit  Findings 

Indiana  is  proposing  that  the  finding 
required  by  IC  14-34-4-7  (a)  (6)  and 
prohibition  on  the  issuance  of  a  permit 
in  IC  14-34  4  8  do  not  apply  to  a 
violation  resulting  from  an 
unanticipated  event  or  condition  at  a 
surface  coal  mining  operation  on  lands 
eligible  for  remining  under  a  permit 
held  by  the  applicant. 

The  proposed  provision  at  IC  14-34- 
4-8.5  is  consistent  with  the  provisions 
in  section  510(e)  of  SMCRA.  which 
establishes  an  exemption  from  the 
permit  blocking  provisions  of  section 
510(c)  of  SMCRA  for  any  violation 
resulting  from  an  unanticipated  event  or 
condition  occurring  on  a  remining  site, 
with  two  exceptions.  First,  Indiema  did 
not  propose  a  counterpart  to  SMCRA's 
limiting  language  "after  the  date  of 
enactment  of  this  subsection"  that 
specified  when  a  violation  must  have 
occurred  to  be  eligible  for  the 
exemption.  The  permit  block  exemption 
in  section  510(e)  of  SMCRA  appUes  to 
violations  that  occurred  subsequent  to 
October  24. 1992.  Second.  Indiana  did 
not  limit  the  authority  of  IC  14-34-4- 
8.5  to  September  30,  2004.  Section 
510(e)  of  SMCRA  specifies  that  its 
authority  terminates  on  September  30. 
2004.  The  Federal  implementing 
regulaUon  at  30  CFR  773.15(b)(4)(i)(C) 
qualified  this  termination  requirement 
by  specifying  that  the  prohibitions  do 
not  apply  to  permits  issued  before 
September  30.  2004.  or  any  renewals 
thereof. 

Since  IC  14-34-4-8.5  is  consistent 
with  the  other  provisions  and  the  intent 
of  section  510(e)  of  SMCRA,  the  Director 
is  approving  it  with  the  requirement 
that  Indiana  propose  implementing 
regulations  that  include  the  two  limiting 
provisions.  Indiana  is  to  propose 
implementing  regulations  consistent 


with  the  Federal  regulation  at  30  CFR 
773.15(b)(4)(i),  as  added  on  November 
27,  1995  (60  FR  58480),  that  limits  the 
permit  block  exemption  to  those 
violations  that  occur  after  October  24, 
1992.  and  to  those  permits  issued  before 
September  30,  2004,  or  any  renewals 
thereof. 

5.  IC  14-34-4-10.5    Permit  Application 
Requirement  for  Remining  Operations 

The  proposed  statute  at  IC  14-34-4- 
10.5  authorizes  Indiana  to  require 
identification  of  potential  problems  in  a 
permit  application  for  lands  eligible  for 
remining.  Indiana  proposed  to  add 
subsection  (a)  to  require  that  an 
applicant  make  a  good  faith  effort  to 
identify  potential  problems  that  may 
result  in  an  unanticipated  event  or 
condition  in  the  permit  application. 
Subsection  (b)  specifies  that  'an  event 
or  condition  that  arises  despite 
substantial  adherence  to  the  applicable 
operation  and  reclamation  plan  may  be 
considered  unanticipated  if  it  was  not 
identified  in  the  application  for  the 
governing  permit." 

There  is  no  direct  counterpart 
language  in  section  510(e)  of  SMCRA. 
However,  the  Federal  regulations  at  30 
CFR  773.15(b)(4),  773.15(c)(13),  and 
785.25  were  developed  to  implement 
the  "imanticipated  event  or  condition" 
provisions  of  section  510(e)  of  SMCRA 
pertaining  to  permit  applications  for 
lands  eligible  for  remining.  Sections 
773.15(c)(13)(ii)  and  785.25(b)(1) 
contain  language  similar  to  IC  14-34-4- 
10, 5(a)  by  requiring  the  permit 
application  to  identify  potential 
environmental  and  safety  problems 
related  to  prior  mining  activity  at  the 
site.  Therefore,  the  Director  finds  that 
the  proposed  statute  at  IC  14-34-4-10,5 
is  not  inconsistent  wdth  SMCRA, 
However,  the  Federal  regulations 
contain  additional  requirements  not 
considered  in  the  Indiana  statute,  and 
he  is  approving  it  with  the  requirement 
that  Indiana  amend  its  program  to 
provide  implementing  regulations 
consistent  with  the  Federal  regulations. 

The  Director  is  requiring  Indiana  to 
amend  its  regulations  at  310  lAC  12-3- 
112  consistent  with  30  CFR  773.15(b)(4), 
pertaining  to  review  of  violation 
requirements  and  with  30  CFR 
773.15(c)(13),  pertaining  to  written 
findings  for  permit  application 
approval,  as  added  on  November  27, 
1995  (60  FR  58480).  He  is  also  requiring 
Indiana  to  amend  its  regulations  at  310 
lAC  12-3  consistent  with  30  CFR  785.25 
(a)  through  (c),  pertaining  to  permitting 
requirements  for  lands  eligible  for 
remining,  as  added  on  November  27, 
1995  (60  FR  58480). 


6.  IC  1 4-34-10-2(b)(23)    Revegetation 
Responsibility  Periods 

a.  IC  14-34-10-2(b)(23)(A).  Indiana 
proposed  to  amend  recodified  IC  14-34- 
10-2(b)(23)  [previously  IC  13-4.1-6- 
1(20)1  by  limiting  the  requirement  for  5 
years  of  revegetation  responsibility  to 
those  lands  not  eligible  for  remining  by 
adding  the  language  "on  lands  not 
eligible  for  remining"  -to  the  existing 
provision  pertaining  to  a  5-year 
responsibility  period.  This  provision 
was  designated  subdivision  (23)(A). 
Although  not  specifically  stated,  the  5- 
year  revegetation  responsibility  penod 
requirement  in  section  515(20)(A)  of 
SMCRA  also  pertains  to  lands  not 
eligible  for  remining.  Therefore,  the 
Director  finds  IC  14-34-10-2(b)(23)(A) 
is  no  less  stringent  than  section 
515(20)(A)  of  SMCRA. 

b.  IC  14-34-10-2(b)(23)(B).  Indiana 
proposed  to  add  new  subdivision 
(23)(B)  that  allows  a  2-year 
responsibility  period  for  lands  eligible 
for  remining.'  Section  515(20)0)  of 
SMCRA  and  the  amended  implementing 
Federal  regulations  at  30  CFR  816/ 
817.116(c)(2)(ii)  also  allow  a  2-year 
responsibility  period  for  lands  eligible 
for  remining.  However,  section  510(e)  of 
SMCRA  specifies  that  the  authority  of 
section  515(b)(20)(B)  shall  terminate  on 
September  30,  2004.  The  Federal 
implementing  regulations  at  30  CFR 
816/81 7.1 16(c)(2)(ii)  qualify  this 
termination  requirement  by  specif\ing 
permits  issued  before  September  30. 
2004,  or  any  renewals  thereof.  The 
proposed  Indiana  statute  does  not 
contain  this  termination  language. 
Since  IC  14-34-l{>-2(b)(23)(B)  is 
consistent  with  the  other  provision 
language  and  the  intent  of  section 
515fb)(20)(B)  of  SMCRA.  the  Director  is 
approving  it  with  the  requirement  that 
Indiana  propose  implementing 
regulations  that  contain  the  termination 
language.  Indiana  is  to  amend  its 
regulations  at  310  lAC  12-1-7,  period  of 
liability,  by  proposing  provisions 
consistent  with  the  Federal  regulations 
at  30  CFR  816/817, 116(c)(2)(ii),  as 
added  on  November  27.  1995  (60  FR 
58480).  pertaining  to  the  2-year 
revegetation  period  of  responsibihty  for 
lands  eligible  for  remining  and  to  the 
limitation  of  the  provisions  to  permits 
issued  before  September  30.  2004.  or 
any  renewals  thereof 

7.IC1 4-34-1 3-1    Reclamation  Fee  for 
Surface  Coal  Mining  Operations  and  IC 
14-34-13-2  Reclamation  Fee  for 
Underground  Coal  Mining  Operations 

Indiana  proposed  to  amend  recodified 
JC  14-34-13  [previously  IC  13-4.1-3-2), 
Indiana  proposed  to  Umit  the  provision 


at  IC  14-34-13-1  to  surface  coal  minmg 
operations,  to  change  the  reclamation 
fee  for  surface  coal  mining  operations 
from  five  and  one-half  cents  per  ton  of 
coal  produced  to  three  cents,  and  to 
remove  the  language  which  required 
fees  to  be  paid  only  until  July  1,  1995, 
Indiana  proposed  to  add  a  new 
provision  at  IC  14-34-1 3-2(a) 
pertaining  to  reclamation  fees  for 
underground  coal  mining  of)eratJons 
with  support  facilities  located  within 
Indiana  and  to  change  the  reclamation 
fee  for  these  operations  from  five  and 
one-half  cents  per  ton  of  coal  produced 
to  two  cents.  Indiana  also  proposed  to 
remove  the  language  which  required 
fees  to  be  paid  only  until  July  1 ,  1995. 
from  its  existing  provision  in  IC  14-34- 
13-2  ani  to  redesignate  it  as  subsection 
(b).  This  provision  requires 
underground  coal  mining  operations 
that  have  no  support  facilities  located 
within  Indiana  but  produce  coal  from 
reserves  located  within  Indiana  to  pay  a 
reclamation  fee  of  one  cent  per  ton  of 
coal  produced.  The  fees  from  surface 
and  underground  coal  mimng 
operations  are  deposited  into  the  natural 
resources  reclamation  division  fund  for 
administration  of  the  Indiana  program. 

Section  507(a)  of  SMCRA  provides 
that  an  application  for  a  surface  coal 
mining  and  reclamation  permit  shall  be 
accompanied  by  a  fee  determined  by  the 
regulator)  authority.  Such  fee  may  he 
less  than!  but  shall  not  exceed  the  actual 
or  anticipated  cost  of  reviewing, 
administering,  and  enforcing  the  permit. 
The  regulatory-  authority  may  develop 
procedures  to  allow  the  fee  to  be  paid 
over  the  term  of  the  permit.  After  a 
review  of  the  projected  income  from  the 
proposed  fees,  the  Director  finds  that 
the  income  vwill  be  less  than  the 
anticipated  cost  of  reviewing, 
administering,  and  enforcing  permits 
under  the  Indiana  program.  Therefore, 
the  proposed  changes  in  Indiana's 
provisions  at  IC  14-34-13-1  and  IC  14- 
34-13-2  pertaining  to  permit  fee 
amounts  do  not  render  these  previously 
approved  sections  less  stringent  than 
section  507(a)  of  SMCR.\. 


8.IC  1 4-34-1 9-2    Eligibility  of  Lands 
for  Reclamation  and  Restoration  Under 
the  Abandoned  Mine  Land  Program 

Indiana  proposed  to  amend  recodified 
IC  14-34-19-2  [previously  IC  13-4.1- 
15-2]  by  designating  the  existing 
language  as  subsection  (a)  and  by 
adding  new  subsection  (b).  New 
subsection  (b)  specifies  that  "surface 
coal  mining  operations  on  lands  ehgible 
for  remining  do  not  affect  the  eligibiUty 
of  the  lands  for  reclamation  and 
restoration  under  this  chapter  after  the 
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release  of  the  bond  or  deposit  for  the 
operation  under  IC  14-34-6." 

The  language  in  the  new  provision  at 
IC  14-34-19-2(b)  is  substantively 
identical  to  the  Federal  counterpart 
provision  in  section  404  of  SMCRA. 
Therefore,  the  Director  finds  the 
proposed  revisions  to  IC  14-34-19-2  do 
not  render  it  less  stringent  than  section 
404  of  SMCRA,  and  he  is  approving 
them. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportimity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 
an  opporttmity  to  speak  at  a  public 
hearing,  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  soHcited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Indiana  program 
(Administrative  Record  No.  IND-1514). 
No  comments  were  received. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17[h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  None 
of  the  revisions  that  Indiana  proposed  to 
make  in  this  amendment  pertain  to  air 
or  water  quaiitv-  standards.  Therefore, 
OSM  did  not  request  EPA's 
concixrrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (Administrative 
Record  No.  INr>-1514).  EPA  did  not 
respond. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHPj 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  effect  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  solicited 
comments  on  the  proposed  amendment 
bom  the  SHPO  and  ACHP 
(Administrative  Record  No.  IND-1514). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 


V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  additional 
requirements,  the  proposed  amendment 
as  submitted  by  Indiana  on  September 
11,  1995. 

The  E)irector  approves,  as  discussed 
in:  finding  No.  1,  IC  14-8-2-144.5, 
concerning  a  definition  of  "lands 
eligible  for  remining";  finding  No.  2,  IC 
14-8-2-285.5,  concerning  a  definition 
of  "unanticipated  event  or  condition"; 
finding  No.  3.  IC  14-34-2-4(a)(7)  and 
(b),  concerning  responsibilities  of  the     ■ 
director  of  IDNR;  finding  No.  6.a.,  IC 
14-34-10-2(b)(23)(A),  concerning  a  5- 
year  revegetation  responsibility  period; 
finding  No.  IC  14-34-13-1  and  2, 
concerning  reclamation  fees  for  surface 
and  underground  coal  mining 
operations;  and  finding  No.  8,  IC  14-34- 
19-2,  concerning  eligibility  of  lands  for 
reclamation  and  restoration  under  the 
abandoned  mine  land  program. 

With  the  requirement  that  Indiana 
further  revise  its  rules,  the  Director 
approves,  as  discussed  in:  finding  No.  4. 
IC  14-34  4  8.5.  concerning  violations 
resulting  from  an  unanticipated  event  or 
condition  occurring  on  a  remining  site; 
findiQg  No.  5,  IC  14-34-4-10.5. 
concerning  identification  of  potential 
problems  in  a  f)ermit  application  for 
lands  eligible  for  remining;  and  finding 
No.  e.b,  IC  14-34-10-2(b)(24). 
concerning  a  2-year  revegetation 
responsibility  period  for  lands  eligible 
for  remining. 

In  accordance  with  30  CFR 
732.17(f)(1),  the  Director  is  also  taking 
this  opportunity  to  clarify  in  the 
requirement  amendment  section  at  30 
CFR  914.16  that,  within  60  days  of  the 
publication  of  this  final  rule,  Indiana 
must  either  submit  a  proposed  written 
amendment,  or  a  description  of  an 
amendment  to  be  proposed  that  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  vn  and  a  timetable  for 
enactment  that  is  consistent  with 
Indiana's  established  administrative  or 
legislative  procedures. 

The  Federal  regulations  at  30  CFR 
Part  914,  codifying  decisions  concerning 
the  Indiana  program,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effectively 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 


imder  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulation!  at  30  CFR  732.17(g)  provide 
that  an  amendment  shall  not  take  effect 
for  purposes  of  a  State  program  until 
approved  by  OSM.  In  the  oversight  of 
the  Indiana  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Indiana  of  only  such 
provisions. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  appUcable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assimiptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  3, 1996. 
Brent  Wahlquist, 

Regional  Director,  Wd-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30.  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  914— INDIANA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  914.15  is  amended  by 
adding  paragraph  (ppp)  to  read  as 
follows: 

§914.15    Approval  of  regulatory  program 

amendments. 

•        »        •        •        * 

(ppp)  The  amendment  submitted  by 
Indiana  to  OSM  by  letter  dated 
September  11, 1995.  is  approved 
effective  April  10, 1996. 

3.  Section  914.16  is  revised  to  add 
paragraph  (hh)  to  read  as  follows: 

§914.16    Required  program  amendment*. 

«        •        *        »        * 

(hh)  By  June  10,  1996,  Indiana  shall 
submit  either  a  proposed  amendment  or 
a  description  of  an  amendment  to  be 
proposal,  together  with  a  timetable  for 
adoption  of  proposed  revisions  to  the 
Indiana  program  to  provide 
implementing  regulations  for  IC  14-34- 
4-8.5.  concerning  violations  resulting 


from  an  unanticipated  event  or 
condition  occurring  on  a  remining  site; 
IC  14-34-4-10.5,  concerning 
identification  of  potential  problems  in  a 
permit  application  for  lands  eligible  for 
remining;  and  IC  14-34-l(>-2(b)(24). 
concerning  a  2-year  revegetation 
responsibility  period  for  lands  eligible 
for  remining.  Specifically,  Indiana  shall 
amend  310  lAC  12-3-112  by  adding  a 
counterpart  to  30  CFR  773.15(b)(4)  and 
30  CFR  773.15(c)(13),  as  added  on 
November  27. 1995  (60  FR  58480);  shall 
amend  310  lAC  12-3  by  adding  a 
counterpart  to  30  CFR  785  25.  as  added 
on  November  27,  1995  (60  FR  58480); 
and  shall  amend  310  lAC  12-4-7  by 
adding  counterpart  to  30  CFR  816/ 
817.116(c)(2)(ii),  as  added  on  November 
27,  1995  (60  FR  58480). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  0E3853/R2223;  FRL-6358-6] 

RIN  2070-AC78 

Hexaconazole;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Final  rule. 


SUMMARY:  EPA  is  establishing  a  time- 
limited  tolerance,  to  expire  on  March 
26, 1999,  for  residues  of  the  fungicide 
hexaconazole.  [alpha-butyl-alpha-(2.4- 
dichloro-phenyl)-lH-l  .2,4-triazole-l- 
ethanol)],  in  or  on  the  imported  raw 
agricultural  commodity  bananas  at  0.1 
part  per  million  (ppm).  Zeneca 
Agrochemicals  Products  (Zeneca) 
petitioned  for  this  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  fungicide. 
EFFECTIVE  DATE:  March  26,  1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  [PP  0E3853/ 
RR22231,  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agencv,  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 


Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460  In 
person,  bring  a  copy  of  objections  and 
hearing  requests  to:  Rm  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to;  opp- 
docket@epamail.ef)a.gov  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (PP  0E3853/RR22231. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail;  Connie  B.  Welch,  Product 
Manager  (PM  21).  Registration  Division 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agenc)-.  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number. 
Rm.  227,  CM  #2.  1921  Jefferson  Davis 
Highway.,  Arlington,  VA  22202,  (703) 
305-6900.  e-mail; 
welch.connie@eparaail.epa.gov. 

SUPPLEMENTARY  INFORMATKJN:  In  the 
Federal  Register  of  lanuarv  31.  1996  (61 
FR  3363)  EPA  proposed  to  establish  a 
time-limited  tolerance  for  residues  of 
the  fungicide  hexaconazole.  [{alpha- 
but>'l-alpha-(2.4-dichlorophenyl)-lH- 
l,2,4-triazole-l-ethanol)l,  in  or  on  the 
raw  agricultural  commodity  bananas  at 
0.1  part  per  million  (ppm).  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  of  the 
fungicide  pursuant  to  section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a,  by 
amending  40  CFR  part  180  to  include 
this  commodity  was  requested  in  a 
pesticide  petition  (PP  0E3853) 
submitted  bv  Zeneca.  New  Murphy 
Road.  Concord  Pike.  Wilmington,  DE 
19897 

There  were  no  comments  received  in 
response  to  the  notice  of  proposed 
rulemaking. 
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There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  estabUshed  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  dociunent  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  die  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178. 27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [PP 
0E3853/RR2223)  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  pubhc  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 


Electronic  comments  may  be  sent 
directly  to  EPA  at 
opp-aocket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  vdll  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  vmting.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
-ADDRESSES"  at  the  beginning  of  diis 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  the  Agency 
must  determine  whether  the  regulator^' 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defijies 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilitv  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  26, 1996. 
Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.488  to  read  as 
follows: 

§  180.488    Hexaconazole:  tolerance  for 
residues. 

A  tolerance  is  established  for  residues 
of  the  fungicide  hexaconazole.  (alpha- 
butyl-alpha-(2,4-dichloro-phenyl)-lH- 
1,2,4-triazole-l-ethanol)),  in  or  on  the 
imported  raw  agricultural  commodity 
bananas  at  0.1  part  per  milhon.  This 
tolerance  will  expire  on  [insert  date  3 
years  after  the  signature  date].  There  are 
no  U.S.  registrations  as  of  March  26, 
1996  for  use  on  bananas. 

[FR  Doc.  96-«946  Filed  1-0  06;  8:45  am) 
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40  CFR  Parts  180  and  185 

[PP  0F3860. 3F4238;  FAP  6H5740  and 
6H5742/R2227;  FRL-«361-1] 

RIN  2070-AB78 

Sulfonium,  trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1) 
(formerty  glyphosate-trlmesium/ 
suifosate);  Pesticide  Tolerances  and 
Food/Peed  Additive  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
permanent  tolerances  for  the  residues  of 
the  herbicide  sulfonium,  trimethyl-  salt 
with  N-{phosphonomethyl)glycine  (1:1) 
(formerly  glyphosate-  trimesium/ 
suifosate)  in  or  on  the  raw  agricultural 
commodity  stone  fruit  group  and  a  food 
additive  regulation  for  the  processed 
commodity  prunes.  In  addition,  this 
regulation  estabUshes  a  2-year  time 
limited  tolerance  for  the  residue  of  this 
herbicide  in  or  on  the  raw  agricultural 
commodities  soybean  forage,  soybean 


aspirated  grain  fractions,  soybean  hay, 
and  soybean  seed  and  estabUshes  a  feed 
additive  regulation  for  this  herbicide  in 
or  on  soyb^  hulls.  The  regulations  to 
establish  maximum  permissible  levels 
for  residues  of  the  pesticide  in  or  on  the 
commodities  were  requested  in 
petitions  submitted  by  Zeneca  Ag 
Products. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  10, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  0F3860 
and  3F4238;  FAP  6H5740  and  6H5742/ 
R2227J,  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person,  bring  a  copy  of  objections  and 
hearing  requests  to  Rm.  1132  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees).  P.O.  Box  360277M. 
Pittsburgh.  PA  15251. 

An  electronic  copy  of'objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [PP  0F3860  and  3F4238; 
FAP  6H5740  and  6H5742/].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  onUne  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information". 


CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  vsrritten 
comments  will  be  available  for  pubUc 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.  m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703) 
305-6027;  e-mail: 
taylor.robert@epamail.  epa.gov. 
SUPPt-EMENTARY  INFORMATION:  EPA 
issued  the  follovong  notices  in  the 
Federal  Register  which  aimounced  that 
Zeneca  Ag  Products.  1800  Concord  Pike. 
P.O.  Box  15458.  Wilmington.  DE  19850- 
5458,  had  submitted  pesticide  petitions 
(PP  0F3860  and  3F4238)  and  food 
additive  petitions  (FAP)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d).  amend  40  CFR  part 
180  by  estabUshing  tolerances  for 
residues  of  the  herbicide  sulfonium. 
trimethyl-sah  with  .V- 
(phosphonomethyl)glycine  (1:1).  in  or 
on  certain  raw  agricultural  commodities 
(RACs). 

1.  FAPs  6H5740  and  6H5742.  FAPs 
6H5740  and  6H5742  requests  that  die 
Administrator,  pursuant  to  section 
409(e)  of  the  FFDCA  (21  U.S.C.  348). 
amend  40  CFR  part  185  by  estabUshing 
food  additive  regulations  for  the 
residues  of  the  herbicide  sulfonium. 
trimethyl-salt  with  N- 
(phosphonomethyl)  glycine  (1:1)  in  or 
on  the  processed  food  commodities: 
prunes,  (of  which  no  more  than  0.05 
ppm  is  trimethylsulfonium)  at  0.2  ppm 
and  soybean.  huUs  (of  which  no  more 
than  2  ppm  is  trimethylsulfonium)  at 
7.0  ppm. 

2.  PP  0F3860.  PubUshed  in  the 
Federal  Register  (PF-638;  FRL-4986-8) 
of  November  15.  1995  (60  FR  57423). 
the  notice  proposed  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  sulfonium.  trimethyl-salt  with 
N-(phosphonomethyl)  glycine  (1:1)  in  or 
on  the  raw  agricultural  commodities 
soybean  forage  at  2.00  ppm  (of  which  no 


more  than  1  ppm  is  trimethylsulfonium 
(TMS)).  soybean  aspirated  grain 
fractions  at  210.0  ppm  (of  which  no 
more  than  60  ppm  is  TMS).  soybean  hay 
at  5.00  ppm  (of  which  no  more  than  2 
ppm  is  TMS)  and  soybean  seed  at  3.00 
ppm  (of  which  no  more  than  1  ppm  is 
TMS). 

3.  PP  3F4238.  PubUshed  in  the 
Federal  Refpster  (PF-581;  FR1^645-7) 
of  October  21.  1993  (58  FR  54355),  the 
notice  proposed  estabUshing  a 
regulation  to  permit  residues  of  the 
herbicide  sulfonium,  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1:1)  in  or 
on  the  raw  agricultural  commodities 
stone  fruit  group  at  0.05  ppm. 

4.  PP  6H5740  Published  in  the 
Federal  Register  (PF-642;  FRL-4992-9) 
of  January  31, 1996  (61  FR  3401),  the 
notice  proposed  establishing  a 
regulation  to  permit  residues  of  the 
herbicide,  sulfonium,  trimethyl-salt 
with  N-(phosphonomethyl)  glycine  (1:1) 
in  or  on  feed  commodity  soybean  hulls 
at  7.0  ppm  (of  which  no  more  than  2 
ppm  is  TMS). 

5.  PP  6H5742.  PubUshed  in  die 
Federal  Register  (PF-642;  FRL-4992-9) 
of  Januarv  31,  1996  (61  FR  3401).  die 
notice  proposed  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide,  sulfonium.  trimethyl-salt 
with  N-(phosphonomethyl)glycine  (1:1) 
in  or  on  the  processed  commodity 
prunes  at  0.2  ppm  (of  which  no  more 
than  0.05  ppm  is  TMS). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  these  notices  of 

filing. 

The  scientific  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
tolerances  include: 

1 .  Several  acute  toxicolog\'  studies 
placing  technical  grade  sulfomum. 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1)  in 
Toxicity  Category  III  and  Toxicity 
Category  IV. 

2.  A  subchronic  feeding  study  with 
dogs  fed  dosage  levels  of  0.  2. 10  and  50 
milUgrams/kilogram/day  (mg/kg/day) 
with  a  no  observable  effect  level  (NOEL) 
of  10/mg/kg/dav. 

3.  A  du-onic  feeding/ carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
level's  of  0,  100,  500,  and  1,000  parts  per 
miUion  (ppm)  (0,  4.2,  21.2  or  41. 8  mg/ 
kg/ day  in  males  and  0.  5.4  27.0  or  55.7 
mg/kg/day  in  females)  with  no 
carcinogenic  effects  obser\ed  under  the 
conditions  of  the  study  at  dose  levels  up 
to  and  including  the  1 ,000  ppm  highest 
dose  tested  (HDT)  and  a  systemic  NOEL 
of  1,000  ppm.  There  were  no 
biologically  significant  effects  observed 
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in  the  study.  The  study  was  considered 
to  be  acceptable  because  the  highest 
dose  level  tested  was  approaching  one 
half  of  what  would  be  considered  an 
adequate  dose  level  for  carcinogenicity 
testing  and  because  there  was  no 
indication  of  any  carcinogenic  response 
to  warrant  repeat  of  the  study.  This 
assessment  was  based  on  toxic  effects 
observed  in  the  subchronic  and 
reproductive  toxicity  studies  in  rats  at 
higher  dose  levels. 

4.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  mice  fed 
dosage  levels  of  0.  100.  1,000,  and  8,000 
ppm  (0.  11.7,  118  or  991  mg/kg/day  in 
males  and  0. 16. 159  or  1.341  mg/kg/day 
in  females)  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
the  8.000  ppm  HDT  (highest  dose  may 
have  been  excessive)  and  systemic 
NOEL  of  1 .000  ppm  based  on  decreases 
in  body  weight  and  feed  consumption 
(both  sexes),  increases  in  the  incidences 
of  white  matter  degeneration  in  the 
lumbar  spinal  cord  (males  only),  and 
increased  incidences  of  duodenal 
epithelial  hyperplasia  (females  only). 

5.  A  developmental  toxicity  study  in 
rats  given  doses  of  0.  30.  100.  and  333 
mg/kg/day  with  a  developmental  NOEL 
of  100  mg/kg/day  based  on  significant 
decreases  in  fetal  body  weight,  and  a 
maternal  NOEL  of  100  mg/kg/day  based 
on  undetermined  deaths  of  two  dams  at 
HDT;  decreases  in  bodyweight. 
bodyweight  gain  and  feed  intake:  and 
increased  sahvation.  chromorhinorrhea 
and  lethargy  (HDT). 

6.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0.  10.  40.  and  100 
mg,^g/day  vvith  a  developmental  NOEL 
of  40  mg/kg/day  based  on  four  abortions 
and  a  reduction  in  the  number  of  live 
fetuses/doe.  In  addition,  there  were  only 
seven  litters  available  for  examination. 
This  was  not  a  sufficiently  high  number 
of  animals  to  absolutely  conclude  that 
no  developmental  toxicity  was 
occurring  at  the  highest  dose  level.  The 
maternal  NOEL  was  40  mg/kg/day  based 
on  6  deaths/ 17  pregnant  does.  4 
abortions  in  11  survivors  and  decreased 
body  weight,  body  weight  gain,  food 
constunption. 

7.  A  two  generation  reproduction 
study  with  rats  fed  dosage  rates  of  0. 
150.  800.  and  2.000  ppm  (0.  6.1.  35  or 
88.5  mg/kg/day  in  males  and  0,  8,  41  or 
98  mg/kg/day  in  females)  with  a 
reproductive/  developmental  NOEL  of 
150  ppm  based  on  decreased  litter  size 
in  the  FOa  and  Fib  litters  at  2.000  ppm 
and  on  decreased  mean  pup  weights 
during  lactation  in  the  second  litters  at 
800  ppm  and  in  all  litters  at  2.000  ppm; 
and  a  systemic  NOEL  of  150  ppm  based 
on  reduced  feed  intake,  body  weights 


and  body  weight  gains  and  reduced 
absolute  and  sometimes  relative 
thymus,  heart,  Uver  and  kidney  weights. 

8.  Mutagenicity  data  included  two 
Ames  tests  with  Salmonella 
typhimurium;  a  sex  linked  recessive 
lethal  test  with  Drosophila  melanoga;  a 
forward  mutation  (mouse  lymphoma) 
test;  an  in  vivo  bone  marrow 
cytogenetics  test  in  rats;  a  micronucleus 
assay  in  mice;  an  in  vitro  chromosomal 
aberration  test  in  Chinese  hamster  ovary 
cells  (CHO)  (no  aberrations  were 
observed  either  with  or  without  S9 
activation  and  there  were  no  increases 
in  sister  chromatid  exchanges);  and  a 
morphological  transformation  test  in 
mice  (all  negative). 

The  reference  dose  (RfD)  based  on  a 
chronic  dog  feeding  study  (NOEL  of  10 
mg/kg  body  weight(bwt)/day)  and  using 
a  hundred-fold  safety  factor  is 
calculated  to  be  0.1  mg/kg  bwt/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  all  proposed 
tolerances  (almond  hulls;  bananas; 
dtrus  fruit  group;  com;  eggs;  grapes;  fat, 
meat  by-products,  meat  of  cattle,  goats, 
hogs,  horses  and  sheep;  pome  fruit 
group;  poultry  fat,  poultry  liver,  poultry 
meat  by-products  and  poultry  meat; 
soybeans;  stone  fruit  group;  tree  nut 
group;  and  wheat;  and  food  regulations 
(prunes,  raisins,  and  soybean  hulls)  is 
0.019760  mg/kg/day  or  19.760  percent 
of  the  RfD  for  the  overall  U.S. 
population.  For  U.S.  subgroup 
populations,  nonnursing  infants  and 
children  1  to  6  years  of  age,  the  current 
action,  previously  proposed  tolerances 
and  the  food  additive  regulations  utilize 
a  total  of  0.044461  mg/kg/day  and 
44.461  percent  of  the  RfD.  assiuning  that 
residue  levels  are  at  the  established 
tolerance  levels  and  that  100  percent  of 
the  crop  is  treated. 

The  RfD/Peer  Review  Committee,  in  a 
consensus  review  dated  July  26. 1994, 
classified  sulfonium.  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1:1)  as  a 
Group  E  carcinogen:  no  evidence  of 
carcinogenicity  in  rat  and  mouse 
studies. 

An  adequate  analytical  method,  gas 
chromatography  for  the  cation  and 
liquid  chromatography  for  the  anion 
and  its  metabolite  AMPA,  is  available 
for  enforcement  purposes  and  the 
methodology  will  be  published  in  the 
"Pesticide  Analytical  Manual"  (PAM). 
Vol.  n. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  part  180  would 
protect  the  public  heeilth,  and  the 


estabUshment  of  food  additive 
regulations  by  amending  40  CFR  part 
185  would  be  safe.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  wathin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/ or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections  (40 
CFR  180.33{i).  If  a  hearing  is  requested, 
the  objections  must  include  a  statement 
of  the  factual  issue(s)  on  which  a 
hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  i&cA;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
0F3860  and  3F4238;  FAP  6H5740  and 
6H5742/R2227]  (including  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arhngton,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 


record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4, 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  hkely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of 

100  million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition. 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency:  (3) 
materially  altering  the  budgetary 
Impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 


that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 
Pursuant  to  the  requirements  of  the 
Regulatorv  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements,  or  establishing  or  raising 
food  additive  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4.  1981  (46  FR  24950). 

List  of  Subjects 

40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  185 

Environmental  protection.  Food 
additive.  Pesticides  and  pests 

Dated;  March  27, 1996. 

Sstephen  L.  Johnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  180— [AMENDED] 

1.  In  part  180; 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 

Authority:  21  U.S.C  346a  and  371. 


b.  Section  180.489  is  amended  by 
adding  an  entry  for  stone  fruit  group  to 
the  table  in  paragraph  (a),  and  by 
revising  paragraph  (b)  to  read  as  follows: 

$  180.489  Sultonlum.  thmethyi-sart  wtth  M- 
(phosphonomettiyl>gtycine  (1:1);  tokerancM 
for  residues. 

(a)'     •    • 


Commodities 


Parts  per 
mrtbon 


Stone  truit  group 


0.05 


(b)  Time-limited  tolerances  are 
established  for  the  residues  of  the 
herbicide  sulfonium,  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1;1)  in  or 
on  the  following  raw  agricultural 
commodities: 


Commodities 


Parts  per 

mill  on 


Expiratiori  date 


-h 


Cattle,  fat .. • 

Cattle,  mbyp „ _ i — .- 

Cattle,  meat — — 

Com,  fodder  (of  which  no  more  than  0.20  ppm  is  trimethylsuMonium) 

Com.  forage  - „......~ — ~.«- — 

Com.  grain  (of  which  no  more  than  0.10  is  trimethylsuffonium)  

Eggs 

Qoats.  fat ,.....m...„.. .,.,.....................»..................■.-••.— ••>•»•■••>•->•••»•«••«>••>•»•••••••••••••.••■.•.■. 

Goats,  mbyp ~__ ..„.„......^™.™.™....— ....—...—.»— ™.—c 

Goats,  meat » - - - 

rrOOS)  i3T  ..**■>>>(■■•••••■••••••■•••«•••■■•••••*•■•■■■••*••••••••■••»•■■>•••••••••••••*■•••••>*■■•**••*•••••■■*■"***■*■************'**" 

riOQS>  moyp  ....••»•••■••••*•••••■•■■••>■•••»••««■>•■••••••■•••■■•■•••■••■■■«■>■•«•••••■•••*••••*••••'■■••■■•**•*•*■•••*■•*■*■*■•*•< 

Hogs,  meat ^ . 

Horses,  mbyp » — — — 

rrorses,  meat  .»••«■•••»•■•••••••»•••••••••••••••«•••••••-•••••«••••-••••••■■"••••••••••"•••••—•••♦••••••••••••••••••••'•—••••••■• 

MlIK  ....„,,,.,...,■■■■.»•••,»•••■«••,••••••••••••••••-•»•••••••••••••••••••••••••••"•••••••••••*•••••••••••••"••••••••■•••"•••••"•"•"""-"" 

Poultry,  liver  ......._..,. .,............„...»....~_...~..........«.~™~~— 

Poultry,  rnbyp  

Poultry,  meat 

Sheep,  fat - - 

Sheep,  mbyp ~ • 

oOd^pi  nD6St  ..,,•....••••■■«••••••••••••«-«••-.•••••••••-•••••••••"••«••••■"•••••••••♦•  ••••"••"•"""••■•••••■••"••••••••••••"•^ 

Soyt)ean,  forage  (of  wtiich  no  more  than  1  ppm  is  trimethylsulfonium) 

Soybean,  asp<rateO  gram  tractions  (of  which  no  more  ttian  60  ppm  is  tnmethyisulfonium) 

Soybean,  hay  (of  which  no  more  than  2  ppm  is  tnmethyisulfonium)  

Soybean,  seed  (of  which  no  more  than  i  ppm  is  tnmethyisulfonium) 


0.10 
1.00 
0.20 
0.30 
0.10 
0.20 
0.02 

aio 

1.00 
0.20 
0.10 
1.00 
0.20 
0.10 
1.00 
0.20 
0.20 

ao6 

0.05 
0.10 
0.06 
0.10 
1.00 
0.20 
2.00 
210.00 
5.00 
3.00 


KAarchg.  1998 
Do 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Apm  10.  1998 
Do. 
Do. 
D& 
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PART  185— {AMENDED] 

2.  In  part  183: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

b.  In  §  185.5375.  the  table  in 
paragraph  (a)  is  amended  by  adding 
entries  for  prunes,  and  soybean,  hulls  to 
read  as  follows: 

§  185.5375    Sulfonium,  thmethyl-salt  with 
N-(phosphonomettiyl)glycln«  {^•.^). 

(a)*     •     • 


Commodities 


Parts  per 
milhon 


Prunes,  (of  wtiich  rxj  more  tlian 
0.05  ppm  IS 
tnmethyisultonium)  


Soytjean,  hulls  (of  which  no 
more  than  2  ppm  is 
tnmethyisultonium)  


0.2 


7.0 


[FR  Doc.  96-8945  Filed  4-9-96;  8:45  ami 

B4LUMC  COOE  6SaO-80-^ 

40  CFR  Parts  180  and  186 

[PP  1FM73,  PP  4F4345.  FAP  1H5611  and 
4H5693/R2227;  FRL-S361-e] 

RIN  2070-AB78 

Avermectin  B  and  Its  Delta-8,9- 
Isomer,  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  Rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  combined  residues  of  the 
insecticide  Avermectin  Bi  and  its  delta- 
8,9-isomer  in  or  on  the  raw  agricultural 
commodities  (RACs)  almonds,  apples. 
and  walnuts;  and  in  or  on  processed 
feed  items  apples,  wet  pomace  and 
almonds,  hulls.  The  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  was 
requested  in  a  petition  submitted  by  the 
Merck  Research  Laboratories,  Division 
of  Merck  Co.,  Inc. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  10. 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  nurnber,  IPP  1F3973.  PP  4F4345, 
FAP  1H5611  and  4H5693/R1.  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agencv,  Rm. 
M3708.  401  M  St..  SW..  Washington.  DC 


20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the  docket 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rra.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  An 
electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:opp- 
docket@epamail.epa.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as  a 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disk  in  WordPerfect  5.1  file  format  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  bearing 
requests  must  be  identified  by  the 
docket  number  [PP  1F3973,  PP  4F4345, 
FAP  1H5611  and  4H5693/R1.  No 
■  Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  LaRocca,  Product  Manager 
(PM)  13,  Registration  Division  (7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  204.  CM  #2.  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703) 
305-6100:  e-mail: 
larocca.george€lepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices  published  in  the  Federal 
Register  of  May  29, 1991  (56  FR  24189) 
and  July  13.  1994  (59  FR  35720).  which 
announced  that  Merck  Research 
Laboratories  had  submitted  pesticide 
petitions  (PPs)  1F3973  and  4F4345  to 
EPA  requesting  the  that  Administrator, 
pursuar.t  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d).  amend  40  CFR 
180.449  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
avermectin  Bi  and  its  delta-8,9-isomer. 


in  or  on  the  RACs  almonds  at  0.005 
parts  per  million  (ppm);  apples  at  0.02 
ppm;  and  walnuts  at  0.005  ppm.  In  the 
same  notices,  Merck  Research 
Laboratories  submitted  feed  additive 
petitions  (FAPs)  1H5611  and  4H5693 
requesting  that  the  Administrator, 
pursuant  to  section  409(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  348(b),  amend  40  CFR  186.300 
by  establishing  a  feed  additive 
regulations  for  the  combined  residues  of 
the  insecticide  avermectin  B|  and  its 
delta-8,9-isomer,  in  or  on  processed  feed 
commodities  apples,  wet  pomace  at  0.10 
ppm  and  almonds,  hulls  at  0.10  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  support  of  this 
tolerance  and  other  relevant  material 
have  been  reviewed.  The  toxicological 
and  metabolism  data  and  analytical 
methods  for  enforcement  purposes 
considered  in  support  of  this  tolerance 
are  discussed  in  detail  in  related 
documents  published  in  the  Federal 
Register  of  May  31.  1989  (54  FR  23209) 
on  cottonseed,  and  August  2, 1989  (54 
FR  31836)  on  citrus. 

The  Agency  used  a  two-generation  rat 
reproduction  study  with  an  uncertainty 
factor  of  300  to  establish  a  Reference 
Dose  (RfD).  The  300-fold  uncertainty 
factor  was  utilized  for  (1)  inter-  and 
intra-species  differences,  (2)  the 
extremely  serious  nature  (pup  death) 
observed  in  the  reproduction  study,  (3) 
maternal  toxicity  (lethality)  no- 
observable-effect  level  (NOEL)  (0.05  mg/ 
kg/ day),  and  (4)  cleft  palate  in  the 
mouse  developmental  toxicity  study 
vdth  isomer  (NOEL  =  0.06  mg/kg/day). 
Thus,  based  on  a  NOEL  of  0.12  mg/kg/ 
day  from  the  two-generation  rat 
reproduction  and  an  uncertainty  factor 
of  300,  the  RfD  is  0.0004  mg/kg  body 
weight(bwt)/day. 

A  chronic  dietary  exposure/risk 
assessment  has  been  performed  for 
avermectin  Bi  using  the  above  RID. 
Available  information  on  anticipated 
residues  and  100%  crop  treated  was 
incorporated  into  the  analysis  to 
estimate  the  Anticipated  Residue 
Contribution  (ARC).  The  ARC  is 
generally  considered  a  more  realistic 
estimate  than  an  estimate  based  on  the 
tolerance-level  residues.  The  ARC  for 
established  tolerances  and  the  current 
actions  are  estimated  at  0.000017  mg/kg 
bwt/day  and  utilizes  4.3%  of  the  RfD  for 
the  U.S.  population.  For  non-nursing 
infants  less  than  1  ypar  old  (the  sub- 
group population  with  the  highest 
exposure  level)  the  ARC  for  established 
tolerances  and  the  current  actions  are 
estimated  at  0.000040  mg/kg  bvrt/day 
and  utilizes  10.0%  of  the  RfD.  Generally 


speaking,  the  Agency  has  no  cause  for 
concern  if  anticipated  residues 
contribution  for  all  published  and 
proposed  tolerances  is  less  than  the  RfD 
Because  of  the  developmental  effects 
seen  in  animal  studies,  the  Agency  used 
the  mouse  teratology  study  (with  a 
NOEL  of  0.06  mg/kg/day  for 
developmental  toxicity  for  the  delta-8.9- 
isomer)  to  assess  acute  dietary  exposure 
and  determine  a  margin  of  exposure 
(MOE)  for  the  overall  U.S.  population 
and  certain  subgroups.  Since  the 
toxicological  end  point  pertains  to 
developmental  toxicity,  the  population 
group  of  interest  for  this  analysis  is 
women  aged  13  and  above,  the  subgroup 
which  most  closely  approximates 
women  of  child  bearing  ages.  The  MOE 
is  calculated  as  the  ratio  of  the  NOEL  to 
the  exposure.  For  this  analysis,  the 
Agency  calculated  the  MOE  for  the 
high-end  exposures  for  women  ages  13 
and  above.  The  MOE  is  500.  Generally 
speaking.  MOEs  greater  than  100  for 
developmental  toxicity  do  not  raise 
concerns. 

The  metabolism  of  the  chemical  in 
plants  and  animals  for  these  uses  are 
adequately  understood.  Any  secondary 
residues  occurring  in  meat,  meat- 
byproducts  of  cattle  or  milk  will  be 
covered  by  existing  tolerances  for  those 
commodities.  There  is  no  reasonable 
expectation  of  finite  residues  in  poultry 
and  swine,  therefore  no  tolerances  are 
necessary  at  this  time.  Adequate 
analytical  methodology  (HPLC- 
Fluorescence  Methods)  is  available  for 
enforcement  purposes.  Prior  to 
pubUcation  in  the  Pesticide  Analytical 
Manual,  Vol  II,  the  enforcement 
methodology  is  being  made  available  in 
the  interim  to  anyone  who  is  interested 
in  pesticide  enforcement  when 
requested  from  Calvin  Furlow.  Public 
Response  and  Program  Resource 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1132,  CM  #2, 1921  Jefferson-Davis 
Hwv..  ArUngton,  VA  22202,  (703)  305- 
5232. 

The  tolerances  established  by 
amending  40  CFR  parts  180  and  186 
will  be  adequate  to  cover  residues  in  or 
on  almonds,  apples  and  walnuts.  There 
are  presently  no  actions  pending  against 
the  continued  registration  of  this 
chemical. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  capable  of  achieving  its 
physical  or  technical  effect. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 


amending  40  CFR  part  180  would 
protect  the  public  health,  and  that  the 
establishment  of  a  feed  additive 
regulation  by  amending  40  CFR  part  186 
would  be  safe.  Therefore,  the  tolerances 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  writhin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking  The  objections 
submitted  must  specif\'  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  sunimar>'  of  anv  evidence  relied 
upon  by  the  objector '(40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  \yould  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  the  docket  number 
[PP  1F3973.  PP  4F4345.  FAP  1H5611 
and  4H5693/R]  (including  any 
comments  and  data  submitted 
electronically).  A  pubhc  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Cr\'stal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 


transfer  any  copies  of  objections  and 
heanng  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rule-making  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subiect  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulator*  Impact  .Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  efTect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetan.- 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  poUcy  issues  arising  out  of  legal 
mandates,  the  President's  prionties,  or 
the  principles  set  forth  in  this  Executive 
Order 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  rev-iew. 

Pursuant  to  the  requirements  of  the 
Regulatorv  Flexibilitv  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  Mav  4.  1981  (46 
FR  24950). 

List  of  Subjects 

40  CFR  Part  18C 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  186 

Animal  feeds.  Pesticides  and  pests. 
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Dated:  March  29, 1996. 

Peter  Caulkins. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  part  180: 

PART  180— {AMENDED] 

a.  The  authority  citation  of  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  In  §  180.449,  the  table  in  paragraph 
(b)  is  amended  by  adding  alphabetically 
entries  for  the  commodities  almonds, 
apples  and  walnuts  to  read  as  follows: 

§  180.449    Avermectin  B  and  Its  delta-8,9- 
isomer;  tolerances  for  residues. 


(b) 


Commodity 


Parts  per 
million 


Ainx)ods 
Apples    .. 

Walnuts  . 


0.005 
0.020 


0.005 


2.  In  part  186: 
PART  186— {AMENDED] 

a.  The  authority  citation  of  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

b.  In  §  186.300  the  table  in  paragraph 
(b)  is  amended  by  adding  alphabetically 
entries  for  the  commodities  almonds, 
hulls;  and  apples,  wet  pomace  to  read 
as  follows: 

§  186.300    Avermectin  B  and  its  delta-8,d- 
Isomer;  tolerances  for  residues. 

***** 


ComrrxxJity 


Parts  per 
million 


Almorxjs.  hulls  

Apples,  wet  pon«ce 


0.10 
0.10 


[FR  Doc.  96-8944  Filed  4-9-96;  8:45  am] 
BILUNC  CODE  tStO-tO-f 


40  CFR  Part  300 

[FRL-5454-1] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  List  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Deletion  of  the 

Folkertsma  Refuse  Site  Superfund  Site 

from  the  National  Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Folkertsma  Refuse  site  in  Michigan 
from  the  National  Priorities  List  (NPL). 
The  NPL  is  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
This  action  is  being  taken  by  EPA  and 
the  State  of  Michigan,  because  it  has 
have  been  determined  that  Responsible 
Parties  have  implemented  ail 
appropriate  response  actions  required. 
Moreover,  EPA  and  the  State  of 
Michigan  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  remain  protective  of  public  health, 
welfare,  and  the  environment. 
EFFECTIVE  DATE:  .-^pril  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Sikora  at  (312)  886-1843  (SR-6J), 
Remedial  Project  Manager  or  Gladvs 
Beard  at  (312)  886-7253,  Associate 
Remedial  Project  Manager,  Superfund 
Division,  U.S.  EPA— Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  Kent  County  Public  Library,  4293 
Remembrance  N.  VV.,  Walker,  Michigan, 
49554.  Requests  for  comprehensive 
copies  of  documents  should  be  directed 
formally  to  the  Regional  Docket  Office. 
The  contact  for  the  Regional  Docket 
Office  is  Ian  Pfundheller  (H-7I).  U.S. 
EPA,  Region  V,  77  W.  Jackson  Blvd., 
Chicago,  IL  60604,  (312)  353-5821. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is;  Folkertsma 
Refuse  Site  located  in  Walker,  Michigan. 


A  Notice  of  Intent  to  Delete  for  this  site 
was  published  January  29,  1996  (61  FR 
2772).  The  closing  date  for  comments  on 
the  Notice  of  Intent  to  Delete  was 
February  29,  1996.  EPA  received 
comments  and  therefore  has  prepared  a 
Responsiveness  Summary. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
30G.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  March  26,  1996. 
Valdas  V.  Adamkus, 

Regional  Administrator.  US  EPA.  Region  V. 

40  CFR  part  300  is  amended  as 
follows; 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.351;  E.O.  12580,  52  FR  2923. 
3  CFR,  1987  Comp.:  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Site  " 
Folkertsma  Refuse  Site,  Walker, 
Michigan". 

(FR  Doc  96-8663  Filed  4-9-96;  8:45  am] 
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Tnis  section  ot  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  ot  ttie  proposed 
issuafx»  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  gr^e  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  poor  to  the  adoption  of  ttie  final 
mtes. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-SW-35-AD] 

AiPMorthlness  Directives;  Bell 
Helicopter  Textron,  A  Division  of 
Textron  Canada,  Ltd.  Model  206L-1 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Bell 
Helicopter  Textron,  A  Division  of 
Textron  Canada,  Ltd.  (BHTC)  Model 
206L-1  helicopters  that  have  a  Kratos 
turbine  outlet  temperature  (TOT) 
indicator  (Kratos  indicator)  installed. 
This  proposal  would  require  replacing 
certain  Kratos  indicators.  This  proposal 
is  prompted  by  manufacturer's  tests  and 
FA-^  analyses  that  show  certain  Kratos 
indicators  may  incorrectly  provide  low- 
temperature  readings  when  battery 
voltage  is  below  10  volts.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  false  low- 
temperature  indications,  which  could 
result  in  overheating  of  the  engine 
turbine  (turbine)  and  subsequent 
thermal  fatigue  damage  to  the  turbine 
wheel. 

DATES:  Comments  must  be  received  by 
June  10,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-SVV-35-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  bietween  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
BHTC,  12,800  Rue  de  L'Avenir,  Mirabel, 


Quebec.  Canada  J7J1R4,  ATTN:  Product 
Support  Engineering  Light  Helicopters. 
This  information  may  be  examined  at 
the  F.AA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jennifer  Kuehn,  .\erospace  Engineer, 
Rotorcraft  Certification  Office, 
Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5366,  fax 
(817) 222-5960. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identifv'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  h)efore 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  Ught  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulaton.'.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available.  t>oth  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No.  95-SW-35-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  .Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95_SW-35-AD,  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137. 


Discussion 

This  notice  proposes  the  adoption  of 
a  new  AD  that  is  applicable  to  BHTC 
Model  206L-1  helicopters 
Manufacturer's  tests  and  subsequent 
FAA  analyses  show  that  certain  Kratos 
indicators,  part  numt)er  (P/N)  124.444- 
6  or  124.444-20.  may  incorrectly 
provide  low-temf>erature  readings  when 
battery  voltage  is  below  10  volts 

Bell  Helicopter  Textron.  Inc.,  the 
previous  type  certificate  holder,  has 
issued  Alert  Service  Bulletin  206L-94- 
94.  Revision  A.  dated  July  11,  1994. 
which  specifies  removang  the  Kra'os 
indicator  and  replacing  it  with  an 
Ametek  indicator,  P/N  206-075-680- 
105  or  P/N  206-375-006-101.  This 
notice  proposes  to  require  replacement 
of  the  Kratos  indicator.  P/N  124.444-6 
or  124.444-20.  with  any  airworthy 
Model  206L-1  TOT  indicator,  except  for 
Kratos  indicator.  P/N  124.444-6  or 
124.444-20.  This  heUcopter  model  is 
type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21  29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  Canadian 
Airworthiness  .Authority  has  kept  the 
FAA  informed  of  the  situation  described 
above  The  FAA  has  reviewed  all 
available  information  and  determined 
that  AD  action  is  necessarv  for  products 
of  this  t>'pe  design  that  are  certificated 
for  operation  in  the  Umted  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  BHTC  Model  206L-1 
hebcopters  of  the  same  type  design 
registered  m  the  Umted  States,  the 
proposed  AD  would  require  removing 
the  Kratos  indicator  and  replacing  it 
with  an  airworthy  TOT  indicator  within 
90  days  after  the  effective  date  of  this 
AD  The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  100 
helicopters  of  U.S.  registrv'  would  be 
affected  by  this  proposed  -AD,  that  it 
would  take  approximately  8  work  hours 
per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  S60  per  work  hour. 
Required  parts  would  cost 
approximately  S8.300  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  .\D  on  U.S. 
operators  is  estimated  to  be  $878,000. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Helicopter  Textron,  a  Division  of 
Textron  Canada.  Ltd.:  Docket  No.  95- 
SW-35-AD. 

Applicability:  Model  206L-1  helicopters 
that  have  a  Kratos  turbine  outlet  temperature 
(TOT)  indicator  (Kratos  indicator),  part 
number  (P/N)  124.444-6  or  124.444-20, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
torn  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
&x)m  the  applicability  of  this  AD. 

Compliance:  Required  within  90  days  after 
the  effective  date  of  this  AD,  unless 
accomplished  previously. 

To  prevent  false  low-temp)erature 
indications,  which  could  result  in 
overheating  of  the  engine  turbine  (turbine) 
and  subsequent  thermal  fatigue  damage  to 
the  turbine  wheel,  accomplish  the  following: 

(a)  Remove  the  Kratos  indicator,  P/N 
124.444-6  or  124.444-20,  and  replace  it  with 
any  airworthy  Model  206L-1  TOT  indicator, 
except  for  the  Kratos  TOT  indicator,  P/N 
124.444-6  or  124.444-20. 

Note  2:  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  206L-94-94.  Revision  A, 
dated  )uly  11, 1994,  pertains  to  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  Rotorcraft 
Directorate,  FAA.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth.  Texas,  on  April  2, 
1996 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  96-8851  Filed  4-9-96:  8:45  am] 
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14  CFR  Part  39 
[Docket  No.  96-NM-39-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10  and  DC-10- 

15  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-10  and  DC-10-15  series  airplanes. 
This  proposal  would  require  an 
inspection  for  evidence  of  missing 
chrome  and  for  corrosion  on  the  chrome 
surfaces,  or  verification  that  the  forward 
trunnion  bolts  have  been  chrome  plated 
in  a  specific  manner;  and  rework  or 
replacement  of  the  bolts,  if  necessary. 
This  proposal  is  prompted  by  a  report 
of  chrome  flaking  on  the  bearing  surface 
of  the  trunnion  bolts  due  to  improper 
cleaning  of  the  base  material  prior  to 
chrome  plating.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  premature  failure  of  the 
trunnion  bolts  and  subsequent  collapse 
of  the  main  landing  gear  (MLG)  as  a 
result  of  chrome  flaking  and  severe 
corrosion  on  the  bearing  surface  and  in 
the  mechanical  fuse. 
DATES:  Comments  must  be  received  by 
June  4,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  9&-NM- 
39-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cahfomia  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland  or  Ron  Atmur, 
Aerospace  Engineers,  Airframe  Branch, 
ANM-120L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5238  or  (310)  627- 
5224;  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentai,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stmimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-39-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
Nl'RM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
96-NM-39-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  January  23,  1996,  the  FAA  issued 
AD  96-03-05,  amendment  3»-9502  (61 
FR  5281,  February  12, 1996),  which  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
and  Model  IX>10-30,  DC-10-40,  and 
KC-lOA  (military)  airplanes.  For  Model 
MD-11  series  airplanes,  that  AD 
requires  an  inspection  to  determine  the 
serial  number  of  the  forward  trunnion 
bolts  on  the  main  landing  gear  (MLG), 
and  rework  or  replacement  of  the  bolts, 
if  necessary.  For  Model  DC-10-30,  DC- 
10-40,  and  KC-lOA  (military)  airplanes, 
that  AD  requires  an  inspection  for 
evidence  of  missing  chrome  and  for 
corrosion  on  the  chrome  surfaces,  or 
verification  that  the  forward  trunnion 
l>olts  have  been  chrome  plated  in  a 
specific  manner;  and  rework  or 
replacement  of  the  bolts,  if  necessary. 
That  AD  was  prompted  by  reports  of 
chrome  flaking  on  the  bearing  surface  of 
the  trunnion  bolts  due  to  improper 
cleaning  of  the  base  material  prior  to 
chrome  plating.  The  actions  specified  by 
that  AD  are  intended  to  prevent 
premature  failure  of  the  tnmnion  bolls 
and  subsequent  collapse  of  the  MLG  as 
a  result  of  severe  corrosion  on  the 


bearing  surface  and  in  the  mechanical 
fuse  due  to  chrome  flaking. 

Since  the  issuance  of  AD  96-03-05. 
the  FAA  has  received  reports  indicating 
that  the  tnmnion  bolts  on  certain  Model 
DC-10-10  and  DC-10-15  series 
airplanes  were  chrome  plated  during  the 
same  time  frame  using  the  same  process 
as  the  trunnion  bolts  installed  on 
airplanes  affected  by  AD  96-03-05. 
Additionally,  the  FAA  has  received  a 
report  of  chrome  flaking  on  the  bearing 
surface  of  the  trunnion  bolt  installed  on 
the  MLG  of  a  Model  DC-10-10  series 
airplane. 

Subsequently,  the  FAA  has  reviewed 
and  approved  McDonnell  Douglas 
Service  Bulletin  DClO-32-241,  dated 
December  13, 1995,  which  describes 
procedures  for  a  visual  inspection  for 
evidence  of  missing  chrome  and  for 
corrosion  on  the  chrome  surfaces  of  the 
trunnion  bolts,  or  verification  that  the 
forward  trunnion  bolts  have  been 
chrome  plated  in  a  sp>ecific  manner.  The 
service  bulletin  also  provides 
procedures  for  certain  rework  or 
replacement  of  the  bolts  with 
serviceable  parts,  if  necessary. 
Accomplishment  of  the  rework  or 
replacement  will  minimize  the 
possibility  of  chrome  flaking  on  the 
forward  tnmnion  bolts. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  visual  inspection  for  evidence 
of  missing  chrome  and  for  corrosion  on 
the  chrome  surfaces,  or  verification  that 
the  forward  trunnion  bolts  have  been 
chrome  plated  in  a  specific  manner:  and 
rework  or  replacement  of  the  bolts,  if 
necessary.  The  inspection,  verification, 
and  certain  corrective  actions  would  be 
required  to  be  accomplished  in 
accordance  vnth  the  service  bulletin 
described  previously.  A  portion  of  the 
rework  would  be  required  to  be 
accomphshed  in  accordance  with  the 
Component  Maintenance  Manual  or  a 
method  approved  by  the  FAA. 
There  are  approximately  139 
McDonnell  Douglas  Model  DC-10-10 
and  DC-10-15  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  121  airplanes  of 
U.S.  registry  would  be  siffected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $7,260,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  berem 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subyects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C   106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  96-NM-39-AD 
Applicability:  Model  DC-10-10  and  DC- 
10-15  series  airplanes,  as  listed  in 
McDonnell  Douglas  Service  Bulletin  DClO- 
32-241.  dated  December  13,  1995; 
certificated  in  any  categon,- 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
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repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prop)osed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  premature  failure  of  the 
trunnion  bolts  and  subsequent  collapse  of  the 
main  landing  gear  (MLG).  accomplish  the 
following; 

(a)  For  airplanes  on  which  the  forward 
trunnion  bolts,  part  number  (P/N)  ARG7557- 
501.  installed  on  the  left  and  right  MLG's. 
have  acciimulated  6.000  or  more  total  flight 
hours,  or  2.000  or  more  total  flight  cycles,  as 
of  the  date  of  the  inspection  or  verification 
required  by  paragraph  (a)(1)  or  (a)(2). 
respectively,  of  this  AD:  Within  18  months 
after  the  effective  date  of  this  AD,  accomplish 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DClO-3 2-241,  dated  December  13, 
1995. 

(1)  Remove  the  bolts  and  perform  a  visual 
Inspection  for  evidence  of  missing  chrome 
and  for  corrosion  on  the  chrome  surfaces,  in 
accordance  with  the  service  bulletin. 

(i)  If  no  evidence  of  missing  chrome  and 
no  corrosion  on  the  chrome  surfaces  are 
found,  no  further  action  is  required  by  this 
AD. 

(ii)  If  any  evidence  of  missing  chrome  or 
any  corrosion  on  the  chrome  surfaces  is 
found,  prior  to  further  flight,  accomplish 
either  paragraph  (a)(l)(ii)(A)  or  (a)(l){ii)(B)  of 
this  AD. 

(A)  Remove  the  chrome  platmg  on  the 
trunnion  bolt  in  accordance  with  the  service 
bulletin;  replace  the  plating  in  accordance 
with  the  Component  Maintenance  Manual 
(CMM),  Chapter  20-10-02.  Revision  31. 
dated  September  1,  1991,  or  in  accordance 
with  a  method  approved  by  a  McDonnell 
Douglas  Designated  Engineering 
Representative  (DER)  who  has  been  given  a 
special  delegation  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
F.AA,  Transport  Airplane  Directorate,  to 
make  such  a  finding;  and  reinstall  the 
reworked  bolt  in  accordance  with  the  service 
bulletin. 

(B)  Replace  the  trunnion  bolt  with  a 
serviceable  part  in  accordance  with  the 
service  bulletin. 

(2)  Verify  whether  the  forward  trunnion 
bolts,  P/N  'ARG7557-501.  installed  on  the  left 
and  right  MLGs,  have  been  chrome  plated 
since  original  manufacture,  in  accordance 
with  the  CMM.  Chapter  20-10-02.  Revision 
31.  dated  September  1, 1991,  or  in 
accordance  with  a  method  approved  by  a 
McDonnell  Douglas  DER  who  has  been  given 
a  special  delegation  by  the  Manager.  Los 
Angeles  ACO.  to  make  such  a  finding. 

(i)  If  the  bolts  have  been  chrome  plated 
since  original  manufacture,  in  accordance 
with  the  CMM.  Chapter  20-10-02.  Revision 
31,  dated  September  1, 1991,  or  in 
accordance  with  a  method  approved  by  a 


.McDonnell  Douglas  DER  who  has  been  given 
a  special  delegation  by  the  Manager.  Los 
.\ngeles  ACO.  to  make  such  a  finding:  No 
further  action  is  required  by  this  AD. 

(ii)  If  any  bolt  has  not  been  chrome  plated 
since  original  manufacture,  in  accordance 
with  the  CMM.  Chapter  20-10-02.  Revision 
31.  dated  September  1,  1991.  or  in 
accordance  with  a  method  approved  by  a 
McDonnell  Douglas  DER  who  has  been  given 
a  special  delegation  by  the  Manager,  Los 
.Angeles  ACO,  to  make  such  a  finding:  Prior 
to  further  flight,  accomplish  the  requirements 
of  either  paragraph  (a)(l)(ii)(A)  or  (a)(l)(ii)(B) 
of  this  AD  in  accordance  with  the  service 
bulletin. 

(b)  For  airplanes  other  than  those 
identified  in  paragraph  (a)  of  this  AD:  Within 
18  months  after  the  effective  date  of  this  AD. 
verify  whether  the  forward  trunnion  bolts,  P/ 
N  ARG7557-501,  installed  on  the  left  and 
right  MLG's.  have  been  chrome  plated  since 
original  manufacture,  in  accordance  with  the 
CMM,  Chapter  20-10-02.  Revision  31,  dated 
September  1. 1991.  or  in  accordance  with  a 
method  approved  by  a  McDonnell  Douglas 
DER  who  has  been  given  a  special  delegation 
by  the  Manager,  Los  Angeles  ACO,  to  make 
such  a  finding. 

(1)  If  the  bolts  have  been  chrome  plated 
since  original  manufactvire.  in  accordance 
with  the  CMM.  Chapter  20-10-02.  Revision 
31,  dated  September  1,  1991.  or  in 
accordance  with  a  method  approved  by  a 
McDonnell  Douglas  DER  who  has  been  given 
a  sp>ecial  delegation  by  the  Manager.  Los 
Angeles  ACO.  to  make  such  a  finding:  No 
further  action  is  required  by  this  AD. 

(2)  If  any  bolt  has  not  been  chrome  plated 
since  original  manufacture,  in  accordance 
with  the  CM.M.  Chapter  20-10-02.  Revision 
31,  dated  September  1.  1991.  or  in 
accordance  with  a  method  approved  by  a 
McDonnell  Douglas  DER  who  has  been  given 
a  sp>ecial  delegation  by  the  Manager.  Los 
.\ngeles  ACO,  to  make  such  a  finding:  Prior 
to  further  flight,  accomplish  the  requirements 
of  either  paragraph  (b){2)(i)  or  (b)(2)(ii)  of  this 
AD  in  accordance  with  McDonnell  Douglas 
Service  Bulletin  DClO-32-241,  dated 
December  13,  1995. 

(i)  Remove  the  chrome  plating  on  the 
tnmnion  bolt  in  accordance  with  the  service 
bulletin;  replace  the  plating  in  accordance 
with  the  Component  Maintenance  Manual 
(CMM),  Chapter  20-10-02.  Revision  31. 
dated  September  1.  1991.  or  in  accordance 
with  a  method  approved  by  a  McDonnell 
Douglas  Designated  Engineering 
Representative  (DER)  who  has  been  given  a 
special  delegation  by  the  Manager,  Los 
Angeles  ACO,  FAA.  Transport  Airplane 
Directorate,  to  make  such  a  finding;  and 
reinstall  the  reworked  bolt  in  accordance 
with  the  service  bulletin.  Or 

(ii)  Replace  the  trunnion  bolt  with  a 
serviceable  part  in  accordance  with  the 
service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  4, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  96-8917  Filed  4-9-96;  8:45  am] 
BILUNG  CODE  4910-13-«> 


14  CFR  Part  39 

[Docket  No.  95-Niyi-253-nAD] 

Airworthiness  Directives;  Fokker 
Model  F27  Mark  100, 200, 300,  400.  500. 
600,  and  700  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  sm  existing  airworthiness 
directive  (AD),  applicable  to  all  Fokker 
Model  F27  Mark  100,  200,  300,  400, 
500,  600.  and  700  series  airplanes,  that 
ciurently  requires  supplemental 
structural  inspections  to  detect  fatigue 
cracks,  and  repair  or  replacement,  as 
necessary,  to  ensure  the  continued 
airworthiness  of  these  airplanes.  This 
action  would  add  or  revise  certain 
significant  structural  items  for  which 
inspection  and  repair  or  replacement  is 
necessary.  This  proposal  is  prompted  by 
a  structural  re-evaluation  conducted  by 
the  manufacturer,  which  identified 
additional  structural  elements  where 
fatigue  damage  is  likely  to  occur.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structiu^l  integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
May  20,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
253-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 


22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-253-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-253-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  August  20,  1992.  the  FAA  issued 
AD  92-19-07,  amendment  39-8365  (57 
FR  42693,  September  16. 1992). 
applicable  to  all  Fokker  Model  F27 
Mark  100,  200,  300.  400,  500,  600,  and 
700  series  airplanes,  to  require 
supplemental  structural  inspections  to 
detect  fatigue  cracks,  and  repair  or 
replacement,  as  necessary,  to  ensure  the 


continued  airworthiness  of  these 
airplanes.  That  action  was  prompted  by 
a  structural  re-evaluation  conducted  by 
the  manufacturer,  which  identified 
additional  structural  elements  where 
fatigue  damage  is  likely  to  occur.  The 
requirements  of  that  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
these  airplanes. 

Since  the  issuance  of  that  AD,  Fokker 
has  issued  Structural  Integrity  Program 
(SIP)  Document  27438,  Part  1,  including 
revisions  up  through  August  1.  1995. 
This  dociunent  adds  or  revises  certain 
significant  structural  items  for  which 
inspection  and  repair  or  replacement  is 
necessary.  The  additional  or  revised 
items  are  included  as  a  result  of  fatigue 
analysis  and  tests,  ser\'ice  experience,  or 
follow-up  action  to  an  airworthiness 
directive  that  required  a  one-time 
inspection  and  a  report  of  findings  to 
the  manufactiu^r. 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  classified  the  SIP 
Doctmient  as  mandatory  in  order  to 
assiue  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21,29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  dther  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  92-19-07  to  continue  to 
require  supplemental  structural 
inspections  to  detect  fatigue  cracks,  and 
repair  or  replacement,  as  necessarv'  The 
proposed  AD  would  add  or  revise 
certain  significant  structural  items  for 
which  inspection  and  repair  or 
replacement  Is  necessary.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  SIP  Document 
described  previously. 

There  are  approximately  34  Model 
F27  Mark  100,  200,  300.  400.  500.  600, 
and  700  series  airplanes  of  U.S.  registry 
that  would  be  affected  by  this  proposed 
AD. 

The  actions  that  are  currently 
required  by  AD  92-19-07  take 


approximately  295  work  hours  per 
airplane  per  year  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  relative  to  the 
requirements  of  the  previously-issued 
AD  that  would  be  retained  in  this  new 
AD  action  is  estimated  to  be  $601,800. 
or  $17,700  per  airplane,  annually 

The  new  actions  that  are  proposed  in 
this  AD  action  (including  the 
implementation  of  the  inspections, 
repairs,  or  replacements  specified  in  the 
revisions  to  the  SIP  Document  into  an 
operator's  maintenance  program;  as  well 
as  removal,  inspection,  and  installation 
of  structure)  would  take  approximately 
179  additional  work  hours  p>er  airplane 
per  year  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  relative  to  now  the  proposed 
requirements  of  this  AD  is  estimated  to 
be  $365,160.  or  $10,740  per  airplane, 
the  first  year  and  aimually  thereafter. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accompUsh  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  ,\ssessment. 

For  the  reasons  discussed  above,  I 
certif>'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulaton,  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034'  Februarv-  26.  1979);  and  (3)  if 
promulgated,  wall  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulator>- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  DockeL 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subyects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8365  (57  FR 
42693.  September  16.  1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Fokker  Docket  9S-NM-253-AD.  Supersedes 
AD  92-19-07,  Amendment  39-8365. 

Applicability:  All  Model  F27  Mark  100. 
200.  300.  400.  500,  600.  and  700  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  re(>aired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alte'.ation,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  elimindted,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

(a)  Within  6  months  after  October  21, 1992 
(the  effective  date  of  AD  92-19-07, 
amendment  39-8365).  incorporate  into  the 
FAA-approved  maintenance  program  the 
inspections,  insp)ection  intervals,  repairs,  or 
replacements  defined  in  Fokker  Structural 
Integrity  Program  (SIP)  Document  27438.  Part 
1,  including  revisions  up  through  November 
1. 1991:  and  inspect,  repair,  and  replace,  as 
applicable.  The  non-destructive  inspection 
techniques  referenced  in  the  SIP  Document 
provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  If  any  cracking  is  detected, 
inspection  results  must  be  reported  to  Fokker 
in  accordance  with  the  instructions  of  the  SIP 
Document  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq]  and  have  been 
assigned  0MB  Control  Number  2120-0056. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD.  incorporate  into  the  FAA- 
approved  maintenance  program  the 


inspections,  inspection  intervals,  repairs,  or 
replacements  defined  in  Fokker  SIP 
Document  27438,  Part  1,  including  revisions 
up  through  August  1, 1995;  and  inspect, 
repair,  and  replace,  as  applicable.  The  non- 
destructive inspection  techniques  referenced 
in  the  SIP  Document  provide  acceptable 
methods  for  accomplishing  the  inspections 
required  by  this  AD.  If  any  cracking  is 
detected,  ins(}ection  results  must  be  reported 
to  Fokker  in  accordance  with  the  instructions 
of  the  SIP  Document. 

(c)  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  (a)  or  (b) 
of  this  AD  must  be  repaired  or  replaced,  prior 
to  further  flight,  in  accordance  with  the 
instructions  in  Fokker  SIP  Document  27438, 
Part  1,  including  revisions  up  through 
November  1, 1991;  or  Fokker  SIP  Document 
27438.  Part  1,  induding  revisions  up  through 
August  1,  1995;  respectively;  or  in 
accordance  with  other  data  meeting  the 
certification  basis  of  the  airplane  which  is 
approved  by  the  FAA  or  by  the 
Rijksluchtvaartdienst  (RLD). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ren  ton,  Washington,  on  April  4, 
1996. 

Darrell  M.  Pedenon. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sennce. 
[FR  Doc.  96-8918  Filed  4-9-96;  8:45  am) 
BIUMQ  CODE  4»1»-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-171-AD] 

Alrworttiiness  Directives;  Fokker 
Model  F28  Mark  0100  and  0070  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  Fokker  Model  F28  Mark  0100 
and  0070  series  airplanes.  This  proposal 


would  require  modification  of  the  wheel 
brake  assembly  on  the  main  landing 
gear.  This  proposal  is  prompted  by 
reports  of  aluminum  brake  pistons  that 
have  ballooned  and  failed.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  failure  of  the 
pistons,  which  could  result  in  leakage  of 
the  hydraulic  fluid,  resultant  loss  of 
braking  capability,  and  a  possible  brake 
fire. 

DATES:  Comments  must  be  received  by 
May  20,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
171-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.'hic,  1199  North 
Fairfax  Street,  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206) 227-1721;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-171-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-171-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
and  0070  series  airplanes.  The  RLD 
advises  that  it  has  received  reports  of 
ballooned  (bulging)  aluminum  brake 
pistons  foimd  on  Fokker  Model  F28 
Mark  0100  series  airplanes.  Some  of 
these  aluminum  brake  pistons  had 
cracked  and  caused  hydraulic  leakage, 
which  resulted  in  brake  fires. 
Investigation  revealed  that  heavy 
braking  during  a  high  kinetic  energy 
landing  or  during  a  rejected  takeoff 
(RTO)  may  result  in  high  brake 
temperatures.  These  high  temperatures 
are  transferred  to  the  aluminum  brake 
pistons,  and  may  result  in  bulging, 
cracking,  and  subsequent  failure  of  the 
pistons.  Such  failure  of  the  aluminum 
pistons,  if  not  corrected,  could  result  in 
leakage  of  hydraulic  fluid,  resultant  loss 
of  braking  capability,  and  a  possible 
brake  fire. 

The  aluminum  brake  pistons  installed 
on  certain  Fokker  Model  Mark  0100 
series  airplanes  are  identical  to  those 
installed  on  certain  Fokker  Model  Mark 
0070  series  airplanes;  therefore,  both  of 
these  airplane  models  are  subject  to  the 
same  identified  unsafe  condition. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-32-092,  dated  January  11, 
1995,  which  describes  procedures  for 
modification  of  the  wheel  brake 
assembly  on  the  main  landing  gear.  The 
modification  entails  replacing  the 
aluminum  brake  pistons  of  certain  brake 
assemblies  with  stainless  steel  pistons, 
which  can  tolerate  higher  temperatures. 
The  Fokker  service  bulletin  refers  to 
Aircraft  Braking  Systems  Service 
Bulletin  FolOO-32-63,  dated  January 
13,  1995,  as  an  additional  source  of 
service  information  for  accomplishment 
of  the  replacement.  The  Aircraft  Braking 
Systems  service  bulletin  also  describes 
an  alternative  procedure  that  involves 


installation  of  a  cylinder  sleeve  kit, 
which  will  provide  a  longer  wear  brake 
assembly  when  certain  other 
modifications  are  performed. 

The  RLD  classified  the  Fokker  service 
bulletin  as  mandatory  and  issued  Dutch 
airworthiness  directive  BLA  1995-013 
(A),  dated  February  28,  1995,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airv^-orthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  wheel  brake 
assembly  on  the  main  landing  gear 
either  by  replacing  the  aluminum  brake 
pistons  with  stainless  steel  brake 
pistons,  or  by  installing  a  cylinder 
sleeve  kit.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  122  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  • 

The  proposed  replacement  of  the 
brake  pistons,  if  accomplished,  would 
take  approximately  9  work  hours' per 
airplane  (when  accomplished  as  part  of 
a  normal  brake  overhaul),  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  replacement  action  on 
U.S.  operators  is  estimated  to  be  $540 
per  airplane. 

The  proposed  installation  of  the 
cylinder  sleeve  kit,  if  accomplished, 
would  take  approximately  9  work  hours 
per  airplane  (when  accomplished  as 
part  of  a  normal  brake  overhaul),  at  an 
average  labor  rate  of  $60  per  work  hour 
Required  parts  would  cost 
approximately  $4,400  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  installation  action  on 
U.S.  operators  is  estimated  to  be  $4,940 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 


operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif>'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator)'  action" 
under  Executive  Order  12866,  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulator)  Policies  and  Procedures  (44 
FR  11034,  Februar>'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safetv'.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  A\iation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authonty:  49  USC  106(g).  40113.  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Docket  95-NM-171-AD. 

Applicability:  Model  F28  Mark  0100  and 
0070  series  airplanes;  equipped  with  Aircraft 
Braking  Systems  Cbrporaticm  [ABSC)  brake 
assemblies  having  p>art  number  (P/N) 
5008132-2.  -3.  -4.  -5,  -6.  or  -7.  all  serial 
numbers;  certificated  in  any  categor>'. 

Note  1:  This  .\D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  braking  capability  and 
possible  brake  fire  due  to  failure  of  the  brake 
pistons,  accomplish  the  following: 

(a)  Within  9  months  after  the  effective  date 
of  this  AD,  or  at  the  next  scheduled  or 
unscheduled  brake  overhaul,  whichever 
occurs  first:  Modify  ABSC  wheel  brake 
assemblies  having  P/N  5008132-2.  -3.  -4.  -5. 
-6,  or  -7.  all  serial  numbers,  by 
accomplishing  either  paragraph  (a)(1)  or 
(a)(2)  of  this  AD. 

(1)  Replace  the  brake  assemblies  with 
modified  units  having  stainless  steel  pistons, 
in  accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBFlOO-32-092,  dated  )anuary  11.  1995.  Or 

(2)  Install  a  cylinder  sleeve  kit  in 
accordance  with  Aircraft  Braking  Systems 
Service  Bulletin  FolOO-32-63,  dated  January 
13.  1995. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  ABSC  brake  assembly 
having  part  number  5008132-2.  -3,  -4.  -5, 
-6,  or  -7,  on  any  airplane  unless  it  has  been 
modified  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-32-092,  dated  January  11, 
1995.  or  Aircraft  Braking  Systems  Service 
Bulletin  FolOO-32-63.  dated  January  13, 
1995. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  pjermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  4, 
1996  • 

Darrell  M.  Pederson, 

Acting  Manager.  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  96-8916  Filed  4-9-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 
[SPATS  No.  MT-018-FOR] 

IMontana  Regulatory  Program 

agency:  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
annoimcing  receipt  of  a  proposed 
amendment  to  the  Montana  regulatory 
program  (hereinafter,  the  "Montana 
program")  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  revisions  to  the  Montana 
Coal  and  Uranium  Bureau's  rules 
pertaining  to  permit  renewals,  permit 
requirements,  and  notice  of  intent  to 
prospect.  The  amendment  is  intended  to 
revise  the  Montana  program  to  provide 
additional  safeguards,  clarify 
ambiguities  and  improve  operational 
efficiency. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.d.t.  on  May  10, 
1996.  If  requested,  a  public  hearing  on 
the  proposed  amendment  vsdll  be  held 
on  May  6,  1996,  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4:00  p.m.,  m.d.t.  on  April 
25,  1996. 

ADDf^ESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  the 
Casper  Field  Office  Director  at  the 
addres?  listed  below. 

Copies  of  the  Montana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  vdll  be  available  for  public 
review  at  the  address  hsted  below 
during  normal  business  hoiu^,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Office. 
Guy  Padgett,  Casper  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  100  East  "B  '  Street. 
Federal  Building— Room  2128, 
Casper,  Wyoming  82601-1918 
Gary  Amestoy,  Administrator, 
Reclamation  Division,  Dept.  of 
Environmental  Quality,  P.O.  Box 
201601,  Helena,  Montana  59620. 
Telephone  406/444-2074 
FOR  FURTHER  INF0RMATK5N  CONTACT:  Guy 
Padgett.  Telephone:  307/261-6500. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  of  the  Montana  Program 

On  April  1,  1980,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Montana  program.  General  background 
information  on  the  Montana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and 
conditions  of  approval  of  the  Montana 
program  can  be  found  in  the  April  1, 
1980,  Federal  Register  (45  FR  21560). 
Subsequent  actions  concerning 
Montana's  program  and  program 
amendments  can  be  found  at  30  CFR 
926.15,  926.16  and  926.30. 

n.  Proposed  Amendment 

By  letter  dated  March  5,  1996, 
Montana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (administrative  record  No.  MT- 
15-01,  30  U.S.C.  1201  et  seq.).  Montana 
submitted  the  proposed  amendment  at 
its  own  initiative.  The  provisions  of  the 
Administrative  Rules  of  Montana  that 
Montana  proposed  to  revise  were: 
26.4.410,  permit  renewal;  26.4.1001, 
permit  requirement;  and  26.4.1001A, 
notice  of  intent  to  prospect. 

Specifically,  Montana  proposes  to 
revise  the  Montana  program  to  1)  revise 
the  timeframe  for  the  application  of 
strip  mine  operating  permit  renewals 
from  the  present  120  to  150  days,  to  the 
proposed  240  to  300  days  and  on  an 
application  form  provided  by  the 
Montana  Department  of  Environmental 
Quality;  2)  add  a  requirement  that  for 
prospecting  (exploration)  activities  that 
are  conducted  to  determine  the  location, 
quality  or  quantity  of  a  natural  mineral 
deposit  and  that  wall  substantially 
disturb,  as  defined  in  ARM  26.4.301,  the 
natural  land  surface,  a  permit  will  be 
required;  and  3)  that  a  notice  of  intent 
be  filed  with  the  Montana  Department 
of  Environmental  Quality  for 
prospecting  (exploration)  conducted  for 
the  piirpose  of  determining  the  location, 
quality,  or  quantity  of  a  natural  mineral 
deposit  but  does  not  substantially 
disturb,  as  defined  in  ARM  26.4.301,  the 
natural  land  surface. 

ni.  Public  Conmient  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732,15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Montana  program. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 


explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.. 
m.d.t.,  on  April  25, 1996.  Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
pubhc  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

rv.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulators- 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM,  Under  sections  503  and  505  of 
SMCRA  (30  use.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732,15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatorv-  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.]. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal 
that  is  the  subject  of  this  rtile  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  up>on  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 


List  of  Subjects  in  30  CFR  Part  926 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  April  3. 1996 
RusmU  F.  Price, 

Acting  Regional  Director,  Western  Regional 
Coordinating  Center. 
|FR  Doc.  96-8921  Filed  4-9-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300420:  FRL-S361-2] 

Potassium  CItrats;  Toieranca 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
residues  of  potassium  citrate  (CAS  Reg. 
No.  866-64-2)  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  (chelating  agent  and 
pH  control)  in  pesticide  formulations 
applied  to  growing  crops,  raw 
agricultural  commodities  after  harvest, 
and  animals.  This  proposed  regulation 
was  requested  by  Monsanto  Company 
and  Zeneca  Ag  Products  pursuant  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA). 

DATES:  Comments,  identified  by  the 
docket  control  number  IOPP-3004201, 
must  be  received  on  or  before  .Mav  10. 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460  In  person 
deUver  comments  to:  Rm.  1132.  Crystal 
Mall  CM  #2,  1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  address  given  above. 
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from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoidmg  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number,  [OPP-3004201.  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto.  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  2800  Crystal  Drive, 
North  Tower,  Arlington,  VA,  (703)308- 
8375,  e-mail: 
acierto.ameha@epamail.epa.gov. 

SUPPt.EMENTARY  INFORMATION:  Monsanto 
Company,  700  14th  Street,  NW., 
Washington,  DC  20005,  has  submitted 
pesticide  petition  (PP)  6E04607  and 
Zeneca  Ag  Products,  1800  Concord  Pike, 
Wihnington,  DE  19850-5458,  has 
submitted  pesticide  petition  (PP) 
6E04637,  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346a(e), 
propose  to  amend  40  CFR  180.1001(c) 
and  (e)  by  estabUshing  an  exemption 
from  the  requirement  of  a  tolerance  for 
potassium  citrate  when  used  as  an  inert 
ingredient  (chelating  agent  and  pH 
control)  in  pesticide  formulations 
apphed  to  growing  crops,  raw 
agricultural  commodities  after  harvest, 
and  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to.  the  following  types  of 
mgredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 


and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  poUcy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  Usted  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  potassium  citrate 
will  need  to  be  submitted.  The  rationale 
for  this  decision  is  described  below: 

1 .  Potassium  citrate  is  a  potassium 
salt  of  citric  acid  which  is  a  naturally 
occurring  metaboUte  in  plant  and 
animal  tissues. 

2.  Potassium  citrate  has  been  affirmed 
as  generally  recognized  as  safe  (GRAS) 
by  the  U.S.  Food  and  Drug 
Administration  (FDA)  as  a  direct  human 
food  ingredient  when  used  as  Multiple 
Purpose  GRAS  Food  Substance  (21  CFR 
184.1625).  The  conditions  of  use  specify 
only  that  potassium  citrate  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice. 

3.  Other  citrates  are  already  exempt 
from  the  requirements  of  a  tolerance 
under  40  CFR  180.1001  when  used  as 
inert  ingredient  in  pesticide 
formulations  applied  to  growing  plants 
or  to  raw  agricultural  commodities  after 
harvest  (citric  acid  and  calcium  citrate), 
to  growing  plants  only  (sodium  citrate) 
or  to  animals  (citric  acid).  Furthermore, 
other  related  citrates  (triethyl  citrate  and 
dibasic  ammonium  citrate)  have  been 
considered  by  the  Agency  as  inert 
ingredients  of  minimal  concern  (i.e., 
classified  as  List  4B  inert  ingredients). 

Based  on  the  extensive  FDA  review  of 
potassium  citrate,  resulting  in  this 
chemical  being  affirmed  as  GRAS,  its 
structure  and  physico-chemical 
properties,  and  the  fact  that  other 
chemically  related  citrates  have  also 
been  approved  for  food  use 
applications,  the  Agency  does  not 
believe  that  a  potential  for  significant 
hazard  exists  when  potassium  citrate  is 
used  in  accordance  with  good 
agricultural  practices.  The  Agency 
believes  that  this  ingredient  is  useful 
and  a  tolerance  is  not  necessary  to 


protect  the  pubUc  health.  Therefore, 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of 
FFDCA. 

Interested  persons  are  invited  to 
submit  wrritten  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
control  number,  [OPP-3004201.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m.  Monday  through 
Friday,  except  legal  hohdays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
3004201  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  pubhc 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  MallCM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  vnll 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES  "  at  the 
beginning  of  this  document. 

The  Omce  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 


the  requirements  of  section  3  of 
Executive  Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
3  54,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 


List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection,         • 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  29.  1996. 

Peter  Cauikins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001  is  amended  by 
adding  alphabetically  to  the  tables  in 
paragraphs  (c)  and  (e)  the  inert 
ingredient  "Potassium  citrate  (CAS  Reg. 
No.  866-84-2)'  to  read  as  follows: 

$180.1001    Exemption*  from  the 
requirements  of  a  tolerance. 

*  •  *  •  • 

(c)*     •     • 


Inert  Ingredients 

Urrvts 

Uses 

*                             • 

Potassium  citrate  (CAS  Reg.  No.  866-84-2)  

•               •               • 
»               •               • 

e                          • 

Ctwtating  agent.  pH  controi 

e                          • 

•                          • 

(e)* 

Inert  Ingredients 

Umits 

Uses 

• 
Potassium  citrate  (CAS  Reg.  No.  866-84-2)  . 

• 

• 
• 

• 
• 

• 
• 

• 
• 

•                          • 

Chelating  agent,  pH  control 
•             • 

[FR  Doc.  96-8940  Filed  4-9-96;  8:45  am] 
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40  CFR  Part  180 
[OPP-300417;  FRL-5353-51 
RIN  2070-AB18 

1,1,1,2-Tetraftuoroethane;  Tolerance 
Exemption 

AGENCY:  Envfronmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

StJMMARY:  This  document  proposes  that 
residues  of  1,1,1, 2-tetrafluoroethane  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  (aerosol  propellant)  in 
insecticide  aerosol  formulations 
intended  to  be  applied  in  food  handling 
establishments.  This  proposed 
regulation  was  requested  by  Whitmire 
Research  Laboratories,  Inc. 
DATE:  Comments,  identified  by  the 
document  control  number  [OPP- 
300417],  must  be  received  on  or  before 
May  10,  1996. 

ADDRESS:  By  mail,  submit  written 
comments  to:  Public  Response  and 


Program  Resources  Branch,  Field 
Operations  Division  (7506C)  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person 
deliver  comments  to:  Rm.  1128,  Crystal 
Mall,  Building  #2,  1921  lefferson  Davis 
Highway,  Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  docujnent  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusiqn  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
the  EPA  without  prior  notice.  The 
public  docket  is  available  for  public 
inspection  in  Room  1128  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.e[>a.gov.  Electronic 
comments  must  be  submitted  as  an 


ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  bv  the  docket  number 
lOPP-3004171.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depositor)- 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Cr)'stal  Drive,  North  Tower, 
Arlington,  VA  22202,  (703)  308-8375,  e- 
mail:  acierto.ameUa@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Whitmire 
Research  Laboratories,  Inc.  3568  Tree 
Court  Industrial  Boulevard,  Saint  Louis, 
MO  63122-6620  submitted  pesticide 
petition  (PP)  number  5E4439  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  Section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
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21  use.  346a(e).  propose  to  amend  40 
CFR  180.1001(c)  by  establishing  an 
exemption  from  the  requiremeat  of  a 
tolerance  for  1.1,1.2-tetrafluoroethane 
(HFC-134a)  when  used  as  an  aerosol 
propellant  in  pesticide  formulations 
intended  for  application  in  food 
handling  establishments.  Inert 
ingredients  are  all  mgredients  that  are 
not  active  ingredients  as  defined  in  40 
CFR  153.125,  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreadmg,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305).  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  hsted  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  1,1,1,2- 
tetrafluoroethane  will  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below: 

1.  HFC-134a(l,l,l,2- 
tetrafluoroethane)  exhibits  a  low  degree 
of  both  acute  and  chronic  inhalation 
toxicity  in  laboratory  animals. 

2.  Based  on  the  proposed  use  pattern 
for  the  inert  ingredient,  concentrations 
of  1,1.1. 2-tetranuoroethane  in  air 
resulting  from  its  use  as  a  propellant  in 
pesticide  formulations  applied  in  food 
handling  establishments  are  expected  to 
be  well  below  the  environmental 
exposure  level  of  1,000  ppm  (for  short 
term  exposure)  recommended  by  the 
American  Industrial  Hygiene 
Association  (AIHA  1991,  Workplace 
Environmental  Exposure  Level  Guide: 
1,1.1,2-Tetrafluoroethane)  and  are  not 
expected  to  exceed  the  RfC  of  19.2  ppm 
for  lifetime  exposures. 


3.  HFC-134a  has  already  been  listed 
as  one  of  the  acceptable  substitutes  for 
ozone  depleting  substances  (ODS)  by 
the  EPA's  Stratospheric  Protection 
Division.  Office  of  Air  and  Radiation 
(OAR)  under  the  Significant  New 
Alternatives  Policy  (SNAP)  program 
which  implements  section  612  of  the 
amended  Clean  Air  Act  of  1990  (60  FR 
3318,  January  13,  1995  and  60  FR 
31107,  June  13,  1995). 

4.  The  RfC  esUmate  for  HFC-134a, 
with  an  uncertainty  factor  of  about  10  of 
a  daily  inhalation  concentration  for  the 
human  population  (including  sensitive 
subgroups),  is  80  mg/ cubic  meter  of 
atmosphere  or  19.2  ppm. 

5.  HFC-134a  is  extremely  volatile  and 
would  dissipate  rapidly  when  applied 
as  aerosol  making  the  potential  for 
residues  on  foods  minimal;  consumers 
are  also  unlikely  to  be  exposed  to 
concentrations  of  HFC-134a 
approaching  the  AIHA  recommended 
maximum  exposure  levels  based  on  the 
use  of  pesticide  products  which  will 
contain  HFC-134a. 

Based  upon  the  information  above, 
the  toxicological  data  and  physico- 
chemical  properties,  and  review  of  its 
use,  and,  based  on  the  EPA's  Office  of 
Radiation  Usting  as  an  acceptable 
substitute  for  a  variety  of 
chlorofluorocarbons  which  are  being 
banned  or  phased  out  under  the  Clean 
Air  Act,  the  Agency  has  found  that, 
when  used  in  accordance  with  labeling 
use  instructions,  this  ingredient  is 
useful  and  a  tolerance  is  not  necessary 
to  protect  the  public  health.  Therefore, 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  emd  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  OPP- 
300417  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 


is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  hofidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@eparHail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
'economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.L.  96- 
354  Stat.  1164.5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
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regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 


Dated:  March  29,  1996. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Progmms 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I,  part  180  be  amended  as 
follows: 

PARTI  80— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 
Authority:  21  U.S.C.  346a  and  371. 


2.  Section  180  1001(c)  is  amended  by. 
adding  alphabetically  the  inert 
ingredient  1.1.1.2-tetrafluoroethane, 
CAS  Reg.  No.  811-97-2,  to  read  as 
follows: 

§  1 80. 1 001     Exemptions  from  the 
requirements  of  a  tolerance 

•  •  •  •  • 

(c)*     •     • 


Inert  ingredients                                                                    Limrts                                                   Uses 

•              •              • 

1,1.1.2-Tetrafluofoethane  (CAS  Reg.  No.  811-97-2)  

•                             •                             •                             • 
»                             •                             •                             • 

Aerosol  propellant 

•                             •                             • 

[PR  Doc.  96-8941  Filed  4-9-96;  8:45  am) 
BILLING  CODE  ttSeO-eO-F 


40  CFR  Part  180 

IOPP-30O421;  FRL-5361-3] 

RIN2070-AB18 

2-Bromo-2-Nitro-1 ,3-Propanediol; 
Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
residues  of  2-bromo-2-nitro-l,3- 
propanediol  (CAS  Reg.  No.  52-51-7)  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  at  levels  not  to 
exceed  0.04%  as  an  inert  ingredient 
(preservative)  in  pesticide  formulations 
applied  to  growing  crops,  raw 
agricultural  commodities  after  harvest, 
and  animals.  This  proposed  regulation 
was  requested  by  Kennedy  Consultants 
Inc.  on  behalf  of  Knoll  Pharmaceuticals, 
Knoll  Microcheck,  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA). 

DATES:  Comments,  identified  by  the 
docket  control  number  lOPP-3004211, 
must  be  received  on  or  before  May  10, 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person 
deliver  comments  to:  Rm.  1132,  Crystal 


Mall  CM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  sf)ecial 
characters  and  any  form  of  encryption. 
Comniehts  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  bv  the  docket 
number,  lOPP-3004211.  No  CBI  should 
be  submitted  through  e-mail  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agencv.  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  2800  Crvstal  Drive. 
North  Tower.  Arlington'.  VA,  (703)308- 
8375,  e-mail: 

acierto  amelia@epamail.epa.gov. 
SUPPLEMENTARY  iNFORMATKDfl:  Kennedy 
Consultants  Inc  ,  13  "C"  Street.  Suite  G. 
Laurel.  MD  20707  on  behalf  of  Knoll 
Pharmaceuticals.  Knoll  Microcheck  has 
submitted  pesticide  petition  (PP) 
0E03904  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C  346a(e). 
propose  to  amend  40  CFR  180.1001(c) 
and  (e)  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
2-bromo-2-nitro-l ,3-propanediol  when 
used  as  an  antimicrobial  in-can 
preservative  in  pesticide  formulations 
applied  to  growing  crops,  raw 
agricultural  commodities  after  harvest, 
and  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  ov>m): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers:  microencapsulating  agents: 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 
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The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22.  1987 
(52  FR  13305).  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  2-bromo-2-nitro- 
1.3-propanediol  will  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below: 

1 .  .\n  acute  rat  oral  toxicity  study 
with  an  acute  oral  LDjo  of  1.138  g/kg 
(±0.146)  for  male  rats  and  1.138  g/kg 
(±0.013)  for  female  rats. 

2.  An  acute  rat  inhalation  toxicity 
study  with  a  3.5— hour  inhalation  LCjo  of 
>5.0  mg/Uhr. 

3.  A  rabbit  eye  irritation  study  with 
irritancy  score  of  0.43  classifying  2- 
bromo-2-mtro-l,3-propanediol  as  a 
moderate  eye  irritant. 

4.  A  rat  dermal  developmental 
toxicity  study  with  maternal  no  observe 
effect  level  (NOEL)  >40  mg/kg/day 
(HDT)  considering  2-bromo-2-nitro-l,3- 
propanediol  as  a  severe  dermal  irritant 
in  rats. 

5.  A  rabbit  primary  dermal  irritation 
study  indicating  that  2-bromo-2-nitro- 
1,3-propanediol  is  a  moderate  skin 
irritant. 

6.  An  acute  rabbit  dermal  toxicity 
study  with  dermal  LD50  of  >2  g/kg. 

7.  A  guinea  pig  dermal  sensitization 
study  which  suggests  that  2-bromo-2- 
nitro-1.3-propanediol  is  a  skin  sensitizer 
for  a  13%  formulation. 

8.  A  rabbit  developmental  effects 
study  with  a  NOEL  for  maternal  toxicity 
of  40  mg/kg/day  and  developmental 
toxicity  NOEL  of  40  mg/kg/day;  lowest 
effect  level  (LEL)  for  maternal  toxicity  of 
80  mg/kg/day  with  a  LEL  for 
developmental  toxicitv  of  80  mg/kg/day. 

9.  Mutagenicity  studies  including  in 
vitro/in  vivo  in  mouse  erythrocytes 
(micronucleus  assay),  chromosomal 
abberation  test  in  human  lymphocytes. 
Salmonella  typhimurium  plate  (Ames) 
tests  with  and  without  activation  were 
negative. 

10.  The  two  generation  rat 
reproduction  study  (drinking  water) 
with  a  systemic  NOEL  of  25  mg/kg/day 
and  lowest  effect  level  (LEL)  of  70  mg/ 
kg/day;  reproduction  NOEL  of  70  mg/ 


kg/day  and  LEL  of  200  mg/kg/day; 
developmental  NOEL  of  25  mg/kg/day 
and  LEL  of  70  mg/kg/day. 

11.  A  2-year  rat  (arinking  water) 
carcinogenicity  study  with  asvstemic 
NOEL  of  10  mg/kg/day  and  LEL  of  40 
mg/kg/day  finding  2-bromo-2-nitro-l,3- 
propanediol  to  be  not  carcinogenic. 

12.  A  13-week  rat  gavage  study  with 
a  NOEL  of  20  mg/kg/day  and  LEL  of  80 
mg/kg/day. 

13.  A  13-week  dog  gavage  study  with 
NOEL  of  8  mg/kg/day  and  LEL  of  20  mg/ 
kg/day. 

The  reference  dose  (RfD)  for  2-bromo- 
2-nitro-l,3-propanediol  based  on  the  2- 
yeer  chronic  study  (drinking  water)  in 
rats  with  a  NOEL  of  10  mg/kg/day  and 
using  an  uncertainty  factor  of  100  is 
calculated  to  be  0.1  mg/kg  of  body 
weight  (bwt)/day.  The  estimated  worst- 
case  theoretical  maximum  residue 
contribution  (TMRC)  resulting  from  this 
action  will  be  0.000024  mg/kg/bvrt/day 
for  the  overall  U.S.  population  and 
represents  0.024  percent  of  the  RfD. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  foxmd 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
control  number,  (OPP-300421].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m.  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  |OPP- 
300421]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 


excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  MallCM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at; 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASQl  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES  "  at  the 
beginning  of  this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
3  54,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFK  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  29, 1996 

Peter  Caulkins, 

Acting  Director.  Begistration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 
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2.  In  §  180.1001  the  table  in  paragraph 
(c)  and  paragraph  (e)  is  amended  by 
adding  alphabetically  the  inert 
ingredient  2-bromo-2-nitro-1.3- 


propanediol  (CAS  Reg.  No.  52-51-7),  to 
read  as  follows: 


$180.1001     Exemptions  from  the 
requirements  o(  a  toterance. 

*  •  *  •  1 

(c)*     *     * 


Inert  Ingredients 

Limits 

Uses 

•              • 

•              •              • 

•                          • 

2-Bromo-2-nitro-i,3-propanedtol   (CAS  Reg.  No.  52- 
51-7). 

root  more  than  0.04  percent  by 
weight  of  pesticKle  formula- 
tion. 

Preservative 

•                             • 

•                          •                          • 

•              • 

(e) 


Inert  Ingredients 

T 

Umits                                                             Uses 

•  • 

2-Bromo-2-nltro-i  ,3-propanediol  (CAS  Reg.  No.  52- 
51-7). 

•  • 

•  •              • 

ISiot  more  man  0.04  percent  by 
weight  of  pesticide  formuia- 
bon. 

•  •              •     . 

•              • 
Preservative 

•                             • 

[FR  Doc.  96-8942  Filed  4-9-96;  8:45  am] 

BILUNG  CODE  ft5SO-60-F 


40  CFR  Part  440 
[WH-FRL-5457-4] 

Notice  To  Extefid  Comment  Period  for 
the  Proposed  Amendment  to  Ore 
Mining  and  Dressing  Point  Source 
Category;  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  a  30  day 
extension  of  the  previous  60  day 
comment  period  for  the  proposed 
regulations.  The  proposed  amendment 
to  the  ore  mining  and  dressing  point 
source  category  was  published  in  the 
Federal  Register  on  February  12,  1996 
(61  FR  5364).  This  action  is  being  taken 
to  allow  additional  time  to  comment  as 
requested  by  a  number  of  interested 
parties. 

DATES:  The  previous  date  for  submission 
of  comments  was  April  12,  1996.  The 
new  date  for  submission  of  written 
comments  on  the  proposed  rule  is  May 
13,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  G.  Kirby  at  (202)  260-7168, 
Engineering  and  Analysis  Division  (Mail 


Code  4303),  Office  of  Science  and 
Technology,  401  M  Street  SVV.. 
Washington,  DC  20460;  by  telephone  at 
(202)  260-7168. 

SUPPLEMENTARY  INFORMATION:  The 

extended  comment  period  for  the 
proposed  rule  now  ends  on  may  13, 
1996.  The  date  for  submittal  of 
comments  on  issues  related  to  the 
technological  alternatives  for  the  A-J 
site  remains  August  2, 1996.  All  timely 
written  comments  submitted  in 
accordance  with  the  instructions  in  the 
Proposed  Rule  will  be  incorporated  into 
the  Record  and  considered  before 
promulgation  of  the  final  rule. 

Dated:  April  5. 1996. 
Robert  Perciasepe, 

Assistant  Administrator  for  Water. 

jFR  Doc.  96-8957  Filed  4-9-96;  8:45  ami 

BILUNG  CODE  (560-SO-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  574 

[Docket  No.  95-69,  Notice  02] 

RIN  2127-AF80 

Federal  Motor  Vehicle  Safety 
Standards:  New  Non-Pneumatic  Tires 
for  Passenger  Oars;  Tire  Setection  and 
Rims;  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  than  Passenger 
Cars;  Tire  Identification  and 
Recordkeeping 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT). 

ACTION:.  Termination  of  rulemaking. 

summary:  This  notice  terminates  a 
rulemaking  proceeding  in  which 
NHTSA  proposed  to  rescind  the  Federal 
motor  vehicle  safety  standard  (Standard) 
establishing  performance  and  labeling 
requirements  for  non-pneumatic  spare 
tires  on  new  passenger  cars.  The  notice 
further  proposed  to  rescind  related 
portions  of  several  other  tire  standards 
and  regulations.  The  basis  for  the 
proposed  rescission  was  that  non- 
pneumatic  spare  tires  were  not  being 
produced  and  that  there  were  not  any 
known  plans  to  develop  or  produce  any. 
However,  a  comment  on  the  notice 
revealed  that  non-pneumatic  spare  tires 
are  in  fact  under  development.  In  light 
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of  that  comment,  and  since  retention  of 
the  non-pneumatic  tire  provisions  is 
necessary  not  only  to  regulate  these 
tires,  but  also  to  provide  an  exception  to 
the  general  requirement  that  new 
passenger  cars  and  light  trucks  be 
equipped  with  pneumatic  tires,  the 
agency  has  decided  to  terminate  this 
rulemaldng  action. 

FOR  FUFTTHER  INFORMATION  CONTACT:  For 
technical  issues:  Robert  M.  Clarke, 
Chief,  Vehicle  Dynamics  Division, 
Office  of  Crash  Avoidance  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
S.W.,  Washington,  DC  20590,  telephone 
(202)  366-5278;  FAX  (202)  366-4329. 

For  legal  issues:  Walter  Myers,  Office 
of  the  Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S.W.,  Washington,  DC 
20590,  telephone  (202)  366-2992.  FAX 
(202) 366-3820 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  late  1980's,  motor  vehicle  and 
tire  manufacturers  embarked  on 
research  and  development  of  non- 
pneumatic  tires  for  possible  use  as 
temporary,  light,  and  inexpensive  spare 
tires  on  new  passenger  cars. 
Anticipating  such  development,  NHTSA 
established  Standard  No.  129.  New  non- 
pneumatic  tires  for  passenger  cars  (55 
FR  29581.  July  20.  1990),  to  become 
effective  August  20,  1990.  In  the  same 
notice,  NHTSA  amended  Standard  No. 
110,  Tire  selection  and  rims.  Standard 
No.  120.  Tire  selection  and  rims  for 
motor  vehicles  other  than  passenger 
cars,  and  49  CFR  Part  574.  Tire 
Identification  and  Recordkeeping,  to 
permit  equipping  new  passenger  cars 
and  light  trucks  with  non-pneumatic 
spare  tires  and  establish  labeling 
requirements.  Therea*^er.  for  various 
technical  reasons,  development  of  non- 
pneumatic  tires  was  suspended  and 
none  were  produced. 

On  Marcn  4,  1994,  the  President 
issued  a  directive  entitled  "Regulatory 
Reinvention  Initiative'"  to  the  heads  of 
all  Federal  departments  and  agencies, 
directing  them  to  review  all  regulations 
for  which  they  were  responsible  in  the 
Code  of  Federal  Regulations  (CFR)  and 
eliminate  unneeded  ones  and  update 
the  ones  still  needed.  Pursuant  to  that 


directive,  NHTSA  reviewed  its 
standards  and  regulations  and 
tentatively  concluded  that  the  non- 
pneumatic  spare  tire  provisions  were 
unneeded  and  could  therefore  be 
rescinded.  Consequently,  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to 
rescind  those  provisions. 

Notice  of  Proposed  Rulemaking 

The  proposal  to  rescind  Standard  No. 
129,  the  exceptions  for  non-pneumatic 
spare  tires  in  Standard  Nos.  110  and 
120.  and  the  applicable  provisions  of  49 
CFR  Part  574  was  published  in  an 
NPRM  on  September  26,  1995  (60  FR 
49541),  with  a  comment  closing  date  of 
November  27,  1995.  NHTSA  stated  that 
no  such  tires  were  being  produced  and, 
to  the  agency's  knowledge,  none  were 
under  development  for  future 
production.  The  agency  suggested  that  it 
did  not  make  any  sense  to  retain  the 
standard  and  the  exceptions  if  there 
were  no  foreseeable  plans  to  produce 
non-pneimiatic  tires.  The  agency  did, 
however,  soUcit  comments  on  whether, 
if  a  new  non-pneumatic  spare  tire 
technology  were  developed  in  the 
future,  existing  requirements  would  be 
sufficiently  generic  to  accommodate 
whatever  non-pneumatic  technology 
was  likely  to  be  employed. 

Public  Comment 

Two  comments  were  received  in 
response  to  the  NTRM.  Chrysler 
Corporation  supported  the  proposal, 
stating  that  neither  tire  manufacturers 
nor  the  automotive  industry  showed  any 
interest  in  the  further  development  of 
non-pneumatic  tires. 

However,  American  Tire  Corporation 
of  Ravenna,  Ohio  (American)  opposed 
the  proposal.  American  stated  that  it  is 
a  new  company,  founded  in  1995,  and 
that  it  had  patented  a  new  tire 
technology  called  "Dynamic  Steerable 
Spring"  that  encompasses  both 
pneumatic  and  non-pneumatic 
technology.  American  asserted  that  the 
new  technology  will  produce  a  lower- 
cost  tire/ wheel  system,  will  provide 
"unprecedented"  safety  and,  being 
trouble-free,  will  eliminate  mobility 
down-times.  American  stated  that  it  has 
signed  development  and  manufacturing 
License  agreements  with  U.S..  Asian, 
and  European  tire  and  wheel 


manufacturers  and  that  it  is  negotiating 
agreements  with  others.  The  company 
plans  to  provide  a  prototype  tire  to  DOT 
in  the  spring  of  1996.  American  stated 
that  the  current  non-pneumatic  tire 
provisions  have  been  'very  useful  as  a 
technology  screening  procedure  which 
allowed  engineers  to  assess  new 
technology  without  endangering  the 
public."  The  company  requested, 
therefore,  that  NHTSA  not  rescind 
Standard  No.  129. 

Agency  Decision 

Based  upon  its  consideration  of 
available  information,  particularly  the 
comments  of  American  Tire 
Corporation,  NHTSA  has  decided  not  to 
rescind  Standard  No.  129  and  the 
related  provisions  of  Standard  Nos.  110 
and  120  and  49  CFR  Part  574.  As 
discussed  above,  NHTSA  originally 
proposed  to  rescind  the  non-pneumatic 
tire  requirements  in  the  belief  that  such 
tires  were  not  being  produced  or  even 
considered  for  development.  However, 
based  upon  American's  comment  that  a 
tire  incorporating  a  new  non-pneumatic 
technology  is  indeed  under 
development,  NHTSA  now  concludes 
that  it  should  retain  the  existing 
provisions  establishing  performance  and 
labeling  requirements  for  non- 
pneumatic  spare  tires,  including  the 
provisions  of  Standard  Nos.  110  and  120 
permitting  equipping  new  vehicles  with 
non-pneumatic  tires.  In  view  of 
American's  comment  and  the  apparent 
ability  of  the  existing  provisions  in 
Standard  No.  129  to  accommodate  the 
technology  currently  under 
development,  the  agency  need  not  reach 
the  question  it  posed  in  the  NPRM  about 
the  ability  of  the  Standard  to 
accommodate  future  non-pneumatic  tire 
technology. 

For  the  reasons  stated  above,  NHTSA 
is  therefore  terminating  this  rulemaking 
action. 

Authority:  49  U.S.C  §§  322,  30111.  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on  April  4,  1996. 
Barry  Febic^e, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  96-8888  Filed  4-9-96;  8:45  am) 
B4LUNQ  COOe  4nO-6»-P 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the 
Conference  Room  of  William  M.  Mercer. 
Incorporated.  30th  Floor,  Conference 
Room  30C,  1166  Avenue  of  the 
Americas,  New  York,  New  York,  on 
Friday,  April  12,  1996,  beginning  at  8:30 
a.m 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  the 
subject  of  the  meeting  falls  with  the 
exception  to  the  open  meeting 
requirement  set  forth  in  Title  5  U.S. 
Code,  section  552(c)(9)(B),  and  that  the 
public  interest  requires  that  such 
meeting  be  closed  to  public 
participation. 

Dated:  April  3, 1996. 
Patrick  W.  McDonough. 

Acting  Advisory  Committee  Management 

Officer,  faint  Board  for  the  Enrollment  of 

Actuaries. 

IFR  Doc.  96-8912  Filed  4-9-96;  8:45  am] 

BILUNG  CODC  4830-01 -U 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Advisory  Committee  on  Agricultural 
Concentration 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  meeting. 


SUMMARY:  In  response  to  the  need  for 
advice  on  concentration  and  vertical 
integration  in  the  agricultural  sector,  the 
Secretary  of  Agriculture  established  an 
advisory  committee  on  agricultural 
concentration.  The  purpose  of  the 
committee  is  to  provide  advice 
regarding  whether  agricultural 
concentration  exists  and  if  so,  the 
causes  and  effects  of  such 
concentration.  Further,  the  committee  is 
to  provide  advice  related  to  the  need  for 
new  legislation. 

DATES:  The  third  meeting  of  this 
committee  will  be  Monday,  April  29,  at 
9:00  a.m.,  through  4:30  p.m.  Tuesday, 
April  30,  1996.  This  meeting  is  open  to 
the  public;  however,  the  committee  does 
not  plan  to  hear  public  testimony  at  this 
meeting.  The  committee  is  willing  to 
receive  written  statements  from  any 
interested  party,  at  any  time. 
ADDRESSES:  The  meeting  will  be  held  in 
room  107A  of  the  USDA  Administration 
Bldg..  14th  and  Independence  Ave., 
S.W.,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  statements  may  be  mailed  to  the 
committee  in  care  of  Barbara  Claffey, 
Assistant  Deputy  Administrator, 
Agricultural  Marketing  Service,  Room 
3069  South  Bldg.,  14th  &  Independence 
Ave  S.W.,  Washington,  D.C.  20096- 
6456.  Written  statements  up  to  10  pages 
in  length  may  also  be  faxed,  to  the 
attention  of  Barbara  Claffey,  (202)  205- 
8023. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  committee  is  to  make 
findings  and  recommendations 
regarding  the  need  for  modification  of 
laws  to  address  any  identified 
concentration  or  vertical  integration  in 
the  agricultural  sector,  regarding  the 
adequacy  of  price  discovery  or  reporting 
in  the  livestock  and  poultry  industries, 
regarding  any  necessary  modification  to 
departmental  programs  in  order  to 
address  concentration,  and  regarding 
actions  to  take  to  ensure  adequate  rail 
car  availability  throughout  the  year. 

The  committee  consists  of  21 
members  including:  a  Chairperson;  two 
Vice  Chairpersons;  nine  representatives 
of  producers  from  the  cattle,  hog,  lamb, 
poultry,  and  grain  sectors;  two 
representatives  of  packers  and 
processors  from  the  livestock,  poultry, 
and  grain  sectors;  two  representatives  of 
shippers,  handlers,  and  transporters 
consisting  of  one  each  from  grain 
elevator  and  railroad  sectors;  one 


representative  of  the  retailing  sector; 
one  individual  with  e.xpertise  in 
economics,  competition,  and/or  finance; 
and  three  representatives  of  State 
government. 

The  committee  is  in  the  public 
interest  in  connection  with  the  duties 
and  responsibilities  of  the  Department 
of  Agriculture.  Concentration  in  the 
agricultural  sector  is  receiving  increased 
attention  in  terms  of  its  effect 
throughout  the  entire  food  industry. 

Dated:  April  5.  1996. 
Lon  Hatamiya, 

Admmistrator 

IFR  Doc.  96-8929  Filed  4-9-96;  8:45  ami 

BILUNG  COOe  3410-01-P 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  95-097-2] 

Agrttope,  inc.;  Availability  of 
Determination  of  Nonregulated  Status 
for  Cherry  Tomato  Line  Genetically 
Engineered  for  Modified  Fruit  Ripening 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public  of 
our  determination  that  a  cheny  tomato 
line  developed  by  Agritope.  Inc., 
designated  as  35-1-N  that  has  been 
genetically  engineered  for  modified  finiit 
ripening  is  no  longer  considered  a 
regulated  article  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  Our 
determination  is  based  on  our 
evaluation  offlata  submitted  by 
Agritope.  Inc.,  in  its  petition  for  a 
determination  of  nonregulated  status,  an 
analysis  of  other  scientific  data,  and  our 
review  of  comments  received  from  the 
public  in  response  to  a  previous  notice 
announcing  our  receipt  of  the  Agritope. 
Inc.,  petition.  This  notice  also 
announces  the  availability  of  our 
written  determination  document  and  its 
associated  environmental  assessment 
and  finding  of  no  significant  impact. 
EFFECTIVE  DATE:  March  27,  1996. 
ADDRESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA,  room  1141.  South  Building. 
14th  Street  and  Independence  Avenue 
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SW..  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690- 
2817. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ved  Malik,  Biotechnology  Permits, 
BBEP,  .\PHIS.  4700  River  Road  Unit 
147,  Riverdale,  MD  20737-1237;  (301) 
734-7612.  To  obtain  a  copy  of  the 
determination  or  the  environmental 
assessment  and  finding  of  no  significant 
impact,  contact  Ms.  Kay  Peterson  at 
(301)  734-7612;  e-mail: 
mkpeterson@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  20.  1995.  the  Animal 
and  Plant  Health  Inspection  Service 
(,\PHIS)  received  a  petition  (APHIS 
Petition  No.  95-324-01  p)  from 
Agritope,  Inc.,  (Agritope)  of  Beaverton, 
OR,  seeking  a  determination  that  a 
cherry  tomato  line  designated  as  35-1- 
N  that  has  been  genetically  engineered 
for  modified  fruit  ripening  does  not 
present  a  plant  pest  risk  and,  therefore, 
is  not  a  regulated  article  under  APHIS' 
regulations  in  7  CFR  part  340. 

On  January  23.  1996,  APHIS 
published  a  notice  in  the  Federal 
Register  (61  FR  1743-1744.  Docket  No. 
95-097-1)  announcing  that  the  Agritope 
petition  had  been  received  and  was 
available  for  public  review.  The  notice 
also  discussed  the  role  of  APHIS  and  the 
Food  and  Drug  Administration  in 
regulating  the  subject  tomato  line  and 
food  products  derived  from  it.  In  the 
notice.  APHIS  solicited  written 
comments  from  the  public  as  to  whether 
the  subject  tomato  line  posed  a  plant 
pest  risk.  The  comments  were  to  have 
been  received  by  APHIS  on  or  before 
March  25,  1996* 

During  the  designated  60-day 
comment  period,  APHIS  received  a  total 
of  21  comments  on  the  petition  for 
cherry  tomato  line  35-1-N  from 
individuals,  a  seed  company,  a  State 
department  of  agriculture,  and  a 
university.  All  of  the  comments  were  in 
support  of  the  subject  petition. 

Analysis 

Cherry  tomato  line  35-1-N  has  been 
genetically  engineered  to  contain  the 
sam-k  gene  derived  from  E.scherichia 
coli  bacteriophage  T3  that  encodes  an 
enzyme,  S-adenosylmethionine 
hydrolase  (SAMase),  which  alters  the 
ethylene  biosynthetic  pathway  and 
delays  ripening  of  the  tomato  on  the 
vine.  When  exposed  to  exogenous 
ethylene  the  fruit  of  line  35-1-N  ripen 
normally.  The  subjed  cherry  tomato 


line  also  contains  the  nptll  gene  from 
the  prokaryotic  transposon  Tn5,  which 
encodes  the  enzyme  neomycin 
phosphotransferase  II  and  is  used  as  a 
selectable  marker  for  transformation. 
Expression  of  the  introduced  genes  is 
controlled  in  part  by  the  3'  region  of  the 
nopaline  synthase  gene  from  the  plant 
pathogen  Agrobacterium  tumefaciens. 
The  A.  tumefaciens  vector  system  was 
used  to  transfer  the  added  genes  into  the 
Large  Red  Cherry  parental  line. 

Cherry  tomato  line  35-1-N  has  been 
considered  a  regulated  article  under 
APHIS"  regulations  in  7  CFR  part  340 
because  it  contains  regulatory  gene 
sequences  derived  from  the  plant 
pathogen  A.  tumefaciens.  However, 
evaluation  of  field  data  reports  from 
field  tests  of  the  subject  tomato  line 
conducted  under  APHIS  permits  or 
notifications  since  1992  indicates  that 
there  were  no  deleterious  effects  on 
plants,  nontarget  organisms,  or  the 
environment  as  a  result  of  the  subject 
tomato  plants'  release  into  the 
environment. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  Agritope  and  a  review  of 
other  scientific  data,  comments 
received,  and  field  tests  of  the  subject 
tomato  line,  APHIS  has  determined  that 
cherry  tomato  line  35-1-N:  (1)  Exhibits 
no  plant  pathogenic  properties;  (2)  is  no 
more  likely  to  become  a  weed  than 
cherry  tomato  cultivars  developed  by 
traditional  breeding  techniques;  (3)  is 
unlikely  to  increase  the  weediness 
potential  for  any  other  cultivated  or 
wild  species  with  which  it  can 
interbreed;  (4)  will  not  harm  threatened 
or  endangered  species  or  other 
organisms,  such  as  bees,  that  are 
beneficial  to  agriculture;  and  (5)  will  not 
cause  damage  to  raw  or  processed 
agricultural  commodities.  Therefore, 
APHIS  has  concluded  that  cherry 
tomato  line  35-1-N  and  any  progeny 
derived  from  hybrid  crosses  with  other 
nontransformed  tomato  varieties  will  be 
just  as  safe  to  grow  as  traditionally  bred 
cherry  tomato  lines  that  are  not 
regulated  under  7  CFR  part  340. 

The  effect  of  this  determination  is  that 
Agntope's  cherry  tomato  line  designated 
as  35-1-N  is  no  longer  considered  a 
regulated  article  under  APHIS' 
regulations  in  7  CFR  part  340. 
Therefore,  the  notification  requirements 
pertaining  to  regulated  articles  under 
those  regulations  no  longer  apply  to  the 
field  testing,  importation,  or  interstate 
movement  of  the  subject  tomato  line  or 
its  progeny.  However,  the  importation  of 
cherry  tomato  line  35-1-N  or  seeds 
capable  of  propagation  is  still  subject  to 


the  restrictions  found  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Based  on  that  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  with  regard  to  its 
determination  that  Agntope's  cherry 
tomato  line  35-1-N  and  lines  developed 
from  it  are  no  longer  regulated  articles 
under  its  regulations  in  7  CFR  part  340. 
Copies  of  the  EA  and  the  FONSI  are 
available  upon  request  from  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  4th  day  of 
April  1996. 
Lonnie  J.  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  9&-8904  Filed  4-9-96;  8:45  am] 
BILUNG  CODE  3410-34-P 


Farm  Service  Agency 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Farm  Service  Agency. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Farm  Service 
Agency's  (FSA)  intention  to  request  an 
extension  for  an  information  collection 
currently  approved  in  support  of 
obtaining  information  regarding  chattel 
debt  for  direct  operating  loans 
authorized  by  subtitle  B  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (Act)  and  emergency 
loans  for  operating  purposes  as 
authorized  by  subtitle  C  of  the  Act. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  June  10, 1996,  to 
be  assured  consideration. 

AOOmONAL  INFORMATION:  Mark  Falcone, 
Deputy  Director,  Loan  Making  Division, 
Farm  Credit  Programs,  Farm  Service 
Agency,  USDA,  Ag  Box  0522,  P.O.  Box 
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2415,  Washington,  D.C.  20013-2415; 
telephone  (202)  720-1632. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Statement  of  Debts 
and  Collateral. 

OMB  Control  Number:  0575-0011. 

Expiration  Date  of  Approval:  April  30, 
1996. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Information 
Collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Number  0575-001 1  is  needed  to 
enable  FSA  to  obtain  information  on  a 
loan  applicant's  type  of  chattel  security 
and  amount  of  debt  owed  to  other 
secured  parties.  This  information  is 
necessary  for  the  agency  to  determine  if 
a  valid  Uen  can  be  obtained  on  the 
chattel  security  in  making  direct 
operating  loans  and  emergency  loans  for 
operating  purposes. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  .25  hours  per 
response. 

Respondents:  Lenders  and  small 
agricultural  businesses. 

Estimated  Number  of  Respondents: 
15,000. 

Estimated  Number  of  Respondents 
per  Respondent:  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  11.250. 

Comments  are  sought  regarding:  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 

Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  and  to  Mark 
Falcone,  Deputy  Director,  Loan  Making 
Division,  Farm  Credit  Programs,  Farm 
Service  Agency,  USDA.  Ag  Box  0522, 
P.O.  Box  2415.  Washington,  D.C.  20013- 
2415;  telephone  (202)  720-1632.  Copies 
of  the  information  collection  may  be 
obtained  from  Mark  Falcone  at  the 
above  address. 

All  responses  to  this  notice  vdll  be 
summarized  and  included  in  the  request 


for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  D.C,  on  April  4, 
1996. 
Bruce  R.  Weber, 

Acting  Administrator.  Farm  Service  Agency. 
[FR  Doc.  96-8931  Filed  4-9-96;  8:45  ara] 

BILUrtG  CODE  3410-0&-M 


Food  and  Consumer  Service 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request  Food  Security 
Supplement  to  the  Current  Population 
Survey 

AGENCY:  Food  and  Consumer  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on 
proposed  information  collection  of 
supplemental  food  security  questions 
for  the  September,  1996  Current 
Population  Survey. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  10,  1996. 

ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency.  Including  whether  the 
information  shall  have  practical  utihty: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utihty, 
and  clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Michael  E.  Fishman,  Acting  Director. 
Office  of  Analysis  and  Evaluation,  Food 
and  Consumer  Service,  U.S.  Department 
of  Agricuhure,  3101  Park  Center  Drive, 
Ale.xandria,  VA  22302. 

All  responses  to  this  notice  vdll  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  pubUc  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to  Michael  E.  Fishman,  (703) 
305-2117. 


SUPPLEMENTARY  INFORNUTION: 

Title:  Food  Security  Supplement  to 
the  Current  Population  Sur\  ey. 

OMB  Number:  Not  yet  assigned. 

Form  Number:  None. 

Expiration  Date:  N/A. 

Type  of  Request:  New  Collection  of 
Information. 

Abstract:  The  U.S.  Bureau  of  the 
Census  will  supplement  the  September, 
1996  Current  Population  Survey  with 
questions  regarding  household  food 
shopping,  food  sufBciency,  coping 
mechanisms  and  food  scarcity,  and 
concern  about  food  sufficiency.  This 
supplement  was  also  appended  to  the 
CPS  in  April.  1995.  These  data  will  be 
used  to  develop  a  scale  of  food  security 
reflecting  a  range  from  food  secure 
households  through  households 
experiencing  severe  food  insecurity. 
Ultimately,  this  scale  will  be  used  to 
identify  the  prevalence  of  poverty- 
linked  food  insecurity  and  hunger 
experienced  in  the  United  States.  The 
purpose  of  this  project  is  to  provide  a 
consistent  measure  of  the  extent  and 
severity  of  food  insecurity  that  will  aid 
in  policy  decision  making.  The 
supplemental  survey  instrument  has 
been  developed  in  conjunction  with 
food  security  experts  nationwide  as  well 
as  survey  method  experts  within  the 
Census  Bureau.  This  supplemental 
information  will  be  collected  by  both 
personal  visit  and  telephone  interviews 
in  conjunction  with  the  regular  monthly 
CPS  interviewing.  All  interviews  are 
conducted  using  computers. 

Affected  Public:  Inaividuals  or 
households. 

Estimated  Number  of  Respondents: 
58,000. 

Estimated  Time  per  Response:  9 
minutes. 

Estimated  Total  Annual  Burden: 
8.700  hours. 

Dated:  April  4. 1996. 
William  E.  Ludwig, 

Administrator.  Food  and  Consumer  Service. 
|FR  Doc.  96-8969  Filed  4-9-96;  8:45  ami 
BILUNG  CODE  34ia-30-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Proposed  Posting  of  Stockyards 

The  Grain  Inspection.  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  livetock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 
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NC-170    Asheville.  Horse  Sale. 

Asheville.  North  Carolina 
OH-150    Smokey  Lane  Stables.  Inc.. 

Sugarcreek,  Ohio 
TX-345     Giddings  Livstock 

Commission  Co.,  Giddings,  Texas 

Pursuant  to  the  authority  under 
Section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

i\ny  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division, 
Grain  Inspection,  Packers  and 
Stockyards  Administration,  Room  3408- 
South  Building,  U.S.  Department  of 
Agiculture,  Washington,  D.C.  20250  by 
.April  16,  1996.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Director  of  the 
Livestock  Marketing  Division  during 
normal  business  hours. 

Done  at  Washington,  D.C,  this  1st  day  of 
April  1996. 

Daniel  L.  Van  Ackeren, 
Director.  Livestock  Marketing  Division, 
Packers  and  Stockyards  Programs. 
jFR  Doc.  96-8939  Filed  4-9-96:  8:45  am] 

BILUNG  CODE  3410-KD-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-61 4-801] 

Fresh  Kiwifruit  From  New  Zealand; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Prehminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  Ift  response  to  a  request  by  the 
New  Zealand  Kiwifruit  Marketing  Board 
(NZKMB),  the  respondent  in  this  case, 
the  Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  fresh 
kiwifruit  from  New  Zealand.  The  review 
covers  one  exporter  of  the  subject 
merchandise  to  the  United  States  for  the 
period  Jime  1. 1994,  through  May  31, 
1995. 

We  preliminarily  determine  that  sales 
have  been  made  below  the  normal  value 
(NV).  If  these  preliminary  results  are 


adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidimiping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  NV.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue,  and  (2)  a 
brief  summary  of  the  argument.  (No 
longer  than  five  pages,  including 
footnotes.) 

EFFECTIVE  DATE:  April  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  or  Thomas  F.  Futtner,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4474  or  482-3814, 
respectively. 

APPLICABLE  STATUTE:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  are 
references  to  the  provisions  effective 
January  1.  1995.  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Rounds  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  current  regulations,  as 
amended  by  the  interim  regulations 
published  in  the  Federal  Register  on 
May  11,  1995  (60  FR  25130). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  2,  1992,  the  Department 
published  the  antidumping  duty  order 
on  fresh  kiwifruit  from  New  Zealand  (57 
FR  23203).  On  June  6,  1995.  the 
Department  published  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  of  this  antidumping  duty  order 
for  the  period  June  1,  1994,  through  May 
31,  1995  (60  FR  29821).  We  received  a 
timely  request  for  review  by  the 
respondent,  NZKMB.  On  July  14,  1995, 
the  Department  initiated  a  review  of 
NZKMB  (60  FR  36260).  The  period  of 
review  (POR)  is  June  1,  1994  through 
May  31,  1995. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
fresh  kiwifrmt.  Processed  kiwifruit, 
including  fruit  jams,  jellies,  pastes, 
purees,  mineral  waters,  or  juices  made 
from  or  containing  kiwifruit,  are  not 
covered  under  the  scope  of  this  review. 
The  subject  merchandise  is  currently 
classifiable  under  subheading 
0810.90.20.60  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
number  is  provided  for  convenience  and 


customs  purposes,  our  written 
description  of  the  scope  of  this  order  is 
dispositive. 

Constructed  Export  Price 

The  Department  treated  certain  sales 
by  the  respondent  as  constructed  export 
prices  (CEP)  sales,  as  provided  in 
section  772  (b)  of  the  Tariff  Act.  Sales 
to  the  United  States  by  NZKMB  were 
made  to  the  first  unaffiliated  party  in 
the  United  States  after  importation,  and 
hence  warranted  CEP  methodology. 

We  calculated  CEP  based  on  packed 
F.O.B.  (ex-New  Zealand  coolstore),  and 
packed  F.O.B. ,  freight-prepaid  prices. 
We  made  deductions,  where 
appropriate,  for  New  Zealand  inland 
freight  (coolstore  to  port),  loading 
charges  in  New  Zealand,  ocean  freight, 
basic  marine  insurance,  charter 
insurance.  U.S.  import  duties,  U.S. 
brokerage  and  handling,  U.S.  inland 
freight  (decreased  to  account  for  prepaid 
Slight  where  applicable),  and  price 
discounts  (i.e..  advertising  allowances, 
special  advertising  allowances,  market 
adjustment  discounts,  advertising 
rebates  which  actually  constituted 
discounts,  and  discoimts  for  quality 
problems).  In  accordance  with  sections 
772(d)  (1)  and  (2)  of  the  Tariff  Act.  we 
made  additional  deductions,  where 
appropriate,  for  agent  commissions, 
broker  commissions,  credit,  direct 
advertising,  and  indirect  selling 
expenses.  Indirect  selling  expenses 
included  inventory  carrying  costs, 
repacking.  U.S.  primary  and  U.S. 
satellite  coolstore  charges.  New  Zealand 
and  U.S.  instore  insurance,  fire 
insurance,  product  liability  and  tamper 
insurance,  earthquake  insurance, 
indirect  advertising,  quality  control 
expenses,  miscellemeous  selling-agent- 
related  charges,  other  U.S.-incurred 
indirect  expenses,  and  other  New 
Zealand-incurred  indirect  selling 
expenses  associated  with  selling  in  the 
United  States.  Furthermore,  pursuant  to 
section  772(d)(3),  the  price  was  further 
reduced  by  an  amount  for  profit  to 
arrive  at  the  CEP.  Finally,  we  increased 
the  U.S.  price  to  account  for  post  sale 
price  adjustments  not  reflected  in  the 
gross  price. 

Normal  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  kiwifruit  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  the 
volume  of  home  market  sales  of 
kiwifruit  by  NZKMB  to  its  volume  of 
kiwifruit  sales  to  the  United  States,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  The  petitioner  has  claimed  that 
the  home  market  should  not  be 
considered  viable.  However,  since 
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respondent's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent.  Therefore,  we  have  based 
NV  on  home  market  sales. 

In  accordance  with  section 
777A(d)(2),  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions. 

Third  country  sales  were  used  as  the 
basis  of  foreign  market  value  in  the  most 
recently  completed  review  as  the  home 
market  was  not  viable  in  that 
proceeding.  Because  many  of  the 
NZKMB's  third-country  sales  were 
found  to  have  been  made  at  prices 
below  the  cost  of  production  and  were 
therefore  disregarded  in  that  review,  the 
Department  initiated  a  COP 
investigation  for  the  purposes  of  this 
administrative  review.  (See 
memorandum  to  file  dated  November  7, 
1995.)  Just  as  the  Department  found  in 
the  original  investigation,  and  the  first 
and  second  administrative  reviews,  we 
find  that  in  comparing  NV  to  COP,  the 
reseller/exporter's  acquisition  prices  are 
irrelevant  because  section  773(b)  of  the 
Tariff  Act  requires  that  the  Department 
look  at  the  actual  COP  of  the  subject 
merchandise.  Thus,  we  used  the  cost 
incurred  by  kiwifruit  farmers,  the  actual 
producers  of  the  subject  merchandise,  to 
calculate  the  COP  benchmark. 

Due  to  the  large  number  of  growers 
from  which  the  NZKMB  purchased 
kiwifruit  during  the  POR,  the 
Department  determined  that  sampling 
was  both  administratively  necessary  and 
methodologically  appropriate  to 
calculate  a  representative  cost  of 
producing  the  subject  merchandise  for 
purposes  of  this  administrative  review 
(see  section  777A  of  the  Tariff  Act).  We 
selected  the  sample  of  kiwifruit  growers 
as  follows:  Farms  were  segregated  by 
geographic  regions  into  either  the  Bay  of 
Plenty  region  or  non-Bay  of  Plenty 
regions.  In  selecting  the  sample  of  20 
growers,  we  determined  that  we  would 
select  15  growers  representing  the  Bay 
of  Plenty  region  and  five  from  the  non- 
Bay  of  Plenty  regions,  in  order  to  reflect 
the  relative  proportion  of  kiwi 
production  from  each  of  the  two 
regions.  Because  the  Department's 
purpose  is  to  estimate  the  average  unit 
cost  per  tray  of  exported  kiwifruit,  as  a 
second  step  we  have  assigned  selei;tion 
probabilities  to  the  growers  on  the  basis 
of  the  volume  of  kiwifruit  each  grower 
submitted  to  the  NZKMB  for  export.  We 
sent  COP  questionnaires  through  the 
NZKMB  to  the  20  kiwifruit  growers 
selected,  all  of  which  responded  to  the 


Department's  questionnaire.  The  20 
COP  responses  submitted,  along  with 
the  sales  and  supplemental  responses, 
were  analyzed  and  relied  upon,  where 
appropriate,  in  reaching  the  preliminary 
results  of  the  review. 

We  calculated  the  cost  of  cultivation 
for  each  grower  by  summing  all  costs  for 
the  1994-1995  kiwifruit  season.  These 
costs  included  the  cost  of  materials, 
farm  labor,  farm  overhead,  and  packing. 
We  allocated  the  cost  on  a  per-tray 
equivalent  basis  over  the  total  number 
of  tray  equivalents  submitted  by  each 
grower  to  the  NZKMB.  (A  tray 
equivalent  is  a  standard  unit  of 
measurement  for  kiwifruit.  It  is 
representative  of  the  kiwifruit  which 
can  fit  into  a  standard  packing  tray.)  VVe 
then  adjusted  those  costs  to  reflect  fruit 
loss.  We  added  the  NZKMB's  general 
and  administrative  expenses  to  the 
farm's  average  cost  per  tray. 

The  orchard  set-up  costs  for  all 
growers  were  amortized  over  20  years  as 
was  done  in  prior  reviews.  Where 
growers  purchased  an  established 
orchard,  the  acquisition  price  of  the 
farm  was  treated  as  the  set-up  cost. 

For  growers  that  allocated  costs  over 
the  productive  area,  that  is,  canopy  area, 
we  made  adjustments  to  include  the 
headlands  and  sidelands  in  the 
productive  area  of  the  kiwifruit  orc;hard 
for  the  purpose  of  allocating  costs.  We 
made  adjustments  to  growers'  cost  for 
depreciation,  interest,  labor,  repairs, 
management,  vehicles,  fertilizer, 
spraying,  rates  (property  tax),  electricity, 
shelter,  water,  general  and 
administrative,  pruning,  and  mowing  on 
a  farm-specific  basis  where  appropriate. 

We  calculated  a  simple  average  COP 
from  the  sampled  growers'  individual 
COPs.  The  total  COP  was  calculated  on 
a  New  Zealand  dollar  per  single-layer 
tray  equivalent  basis  (NZ$/SLT). 

In  accordance  with  section  773(b)  of 
the  Tariff  Act,  in  determining  whether 
to  disregard  home  market  sales  made  at 
prices  b»elow  COP,  we  examined 
whether  such  sales  were  made  within 
an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
sales  were  made  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  were  at  prices  less 
than  the  COP,  we  disregarded  only  the 
below-cost  sales  where  such  sales  were 


found  to  be  made  within  an  extended 
period  of  time  (in  accordance  with 
section  773(b)(2)(B)  of  the  Act)  and  at 
prices  which  would  not  permit  recovery 
of  all  costs  within  a  reasonable  period 
of  time  (in  accordance  with  section 
773(b)(2)(D)  of  the  Aci).  Where  all  sales 
of  a  specific  product  were  at  prices 
below  the  COP.  we  disregarded  all  sales 
of  that  product,  and  calculated  NV 
based  on  CV,  in  accordance  with  section 
773(b)(1)  of  the  Act. 

The  results  of  our  cost  test  indicated 
that  within  an  extended  period  of  time 
(one  year,  in  accordance  with  section 
773(b)(2)(B)  of  the  Act)  for  certain  home 
market  models/product  codes,  more 
than  20  percent  of  the  home  market 
sales  were  sold  at  below  the  COP  prices, 
which  would  not  permit  the  recovery  of 
all  costs  within  a  rea.sonable  period  of 
time.  Thus,  we  excluded  these  below- 
cost  sales  and  used  the  remaining 
above-cost  sales  as  the  basis  of 
determining  NV,  in  accordance  with 
section  773(b)(1).  For  those  home 
market  models/product  codes  for  which 
there  were  no  above-cost  sales,  we 
compared  EP  and/or  CEP  to  CV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 

Pursuant  to  section  773(b)(2)(D)  of  the 
Act.  we  examined  whether  the  prices  of 
below  cost  sales  would  provide  for 
recovery  of  costs  within  a  reasonable 
period  of  time.  As  the  prices  of  below 
cost  sales  were  below  the  weighted 
average  per  unit  cost  of  production  for 
the  POR,  we  conclude  that  no  cost 
recovery  took  place. 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  CV  based  on 
the  sum  of  the  respondent's  cost  of 
materials  and  fabrication  as  reported  in 
the  U.S.  sales  databases.  In  accordance 
with  section  773(e)(2)(A).  we  based 
SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  weighted- 
average  home  market  selling  expenses. 
Pursuant  to  section  773(e)(3).  we 
included  U.S.  packing  as  reported  in  the 
U.S.  sales  databases. 

We  adjusted  NV  where  appropriate,  to 
reflect  deductions  for  home  market 
rebates,  inland  freight,  delivery 
premiums,  pre-sale  warehouse 
expenses,  credit  expenses,  and  warranty 
expenses  in  the  calculation  of  NV  for 
comparison  to  CEP  transactions.  We 
also  deducted  home  market  packing 
expenses  and  added  U.S.  packing 
expenses. 
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Level  of  Trade  and  CEP  Offiset 

As  set  forth  in  section  773(a)(2)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  Uniguay  Round 
Agreements  Act.  at  829-831,  to  the 
extent  practicable,  the  Department  will 
calculate  normal  value  based  on  ?ales  at 
the  same  level  of  trade  as  the  U.S.  sale. 
When  the  Department  is  unable  to  find 
sale{s)  in  the  comparison  market  at  the 
same  level  of  trade  as  the  U.S.  sale(s), 
the  Department  may  compare  sales  in 
the  U.S.  and  foreign  markets  at  a 
different  level  of  trade. 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act,  if  we  compare  a 
U.S.  sale  at  one  level  of  trade  to  normal 
value  sales  at  a  different  level  of  trade, 
the  Department  will  adjust  the  normal 
value  to  account  for  the  difference  in 
level  of  trade  if  two  conditions  are  met. 
First,  there  must  be  differences  between 
the  actual  selling  functions  performed 
by  the  seller  at  the  level  of  trade  of  the 
U.S.  sale  and  at  the  level  of  trade  of  the 
NV  sale.  Second,  the  differences  must 
affect  price  comparability  as  evidenced 
by  a  pattern  of  consistent  price 
differences  between  sales  at  the 
different  levels  of  trade  in  the  market  in 
which  normal  value  is  determined. 
When  constructed  export  price  is 
applicable,  section  773(a)(7)(B)  of  the 
Act  establishes  the  procedures  for 
making  a  constructed  export  price  offset 
when:  (1)  Normal  value  is  at  a  different 
level  of  trade,  and  (2)  the  data  available 
do  not  provide  an  appropriate  basis  for 
a  level  of  trade  adjustment  from  the  U.S. 
sale.  Also,  in  accordance  with  section 
773(a)(7)(B),  to  quaUfy  for  a  CEP  offset, 
the  level  of  trade  in  the  home  market 
must  also  constitute  a  more  advanced 
stage  of  distribution  than  the  level  or 
trade  of  the  CEP. 

In  order  to  identify  levels  of  trade,  the 
Department  must  review  information 
concerning  selling  functions  of  the 
manufacturer/exporter.  We  reviewed  the 
questionnaire  responses  to  establish 
whether  there  were  sales  at  different 
levels  of  trade  based  on  selling 
functions  performed  and  services 
offered  to  each  customer  or  customer 
class. 

We  identified  one  level  of  trade  in  the 
home  market  with  two  types  of  sales 
within  that  level:  (1)  Direct  sales  by 
NZKMB  to  the  customer,  and  (2)  sales 
through  a  domestic  agent.  Both  types  of 
sales  were  made  to  resellers,  retail  stores 
and  distributors.  We  examined  the 
selling  functions  performed  for  both 
types  of  sales  and  found  that  NZKf4B 
handled  many  of  the  same  or  similar 
selling  functions  for  both  types  of  sales 
including:  quality  control,  packing 


quality  control,  maintenance  of  fruit 
while  in  coolstore,  marketing  and 
general  promotion,  and  general  price 
setting.  For  direct  sales,  NZKMB  also 
handled  order  processing,  invoicing, 
and  price  negotiation  with  the  customer. 
For  sales  through  the  domestic  agent, 
NZKMB  paid  the  agent  a  commission 
for  handling  those  responsibilities. 
Overall,  we  preliminarily  determine  that 
the  selling  functions  between  the  two 
sales  types  are  sufficiently  similar  to 
consider  them  as  one  level  of  trade  in 
the  home  market.  In  addition,  all  sales, 
whether  made  to  resellers,  retail  stores 
or  distributors,  included  the  same 
selling  functions. 

For  the  U.S.  market,  all  sales  were 
reported  as  CEP  sales.  The  level  of  trade 
of  the  U.S.  sales  is  determined  by  the 
adjusted  CEP  rather  than  the  starting 
price.  We  examined  the  selling 
functions  performed  by  NZKMB  for  U.S. 
CEP  sales  and  preliminarily  determined 
that  they  are  at  a  different  level  of  trade 
from  NZKMB 's  home  market  sales 
because  NZKMB  engaged  in  fewer 
selling  functions  for  the  adjusted  CEP 
sales  than  for  its  home  market  sales.  For 
instance,  NZKMB  did  not  engage  in  any 
general  promotion,  marketing  activities, 
or  price  negotiations  for  U.S.  sales. 

Because  we  compared  CEP  sales  to 
home  market  sales  at  a  diH^erent  level  of 
trade,  we  examined  whether  a  level  of 
trade  adjustment  may  be  appropriate.  In 
this  case,  respondent  only  sold  at  one 
level  of  trade  in  the  home  market; 
therefore,  there  is  no  basis  upon  which 
respondent  can  demonstrate  a 
consistent  pattern  of  price  differences 
between  levels  of  trade.  Further,  we  do 
not  have  information  which  would 
allow  us  to  examine  pricing  patterns 
based  on  respondent's  sales  of  other 
products  and  there  are  no  other 
respondents  or  other  record  information 
on  which  such  an  analysis  could  be 
based. 

Because  the  data  available  do  not 
provide  an  appropriate  basis  for  making 
a  level  of  trade  adjustment  but  the  level 
of  trade  in  the  HM  is  a  more  advanced 
stage  of  distribution  than  the  LOT  of  the 
CEP  sales,  a  CEP  offset  is  appropriate. 
Respondents  claimed  a  CEP  offset.  We 
applied  the  CEP  offset  to  normal  value 
or  constructed  value,  as  appropriate. 
The  level  of  trade  methodology 
employed  by  the  Department  in  these 
preliminary  results  of  review  is  based 
on  the  facts  particular  to  this  review. 
The  Department  will  continue  to 
examine  its  policy  for  making  level  of 
trade  comparisons  and  adjustments  for 
its  final  results  of  review. 


Fair  Value  Comparisons 

To  determine  whether  sales  of 
kiwifruit  by  respondents  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  CEP  to  the  NV,  as 
described  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(2),  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions.  Where  possible,  in 
calculating  a  monthly  weighted  average 
normal  value,  we  averaged  home  market 
sales  across  the  channel  of  distribution 
most  comparable  to  that  in  which  the 
U.S.  transaction  was  made.  Where  there 
were  no  home  market  sales  through  that 
channel  of  distribution,  we  averaged 
home  market  sales  through  the  other 
channel  of  distribution. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  margin  exists  for  the  period 
June  1.  1994,  through  May  31. 1995: 


Manufacturer/Exporter 


New  Zealand  Kivntruit  Marketing 
Board 


Percent 
margin 


6.33 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  NV  may  vary  from  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  assessment 
instructions  concerning  the  respondent 
directly  to  the  U.S.  Customs  Service. 

Furtnermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
pubUcation  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed  firm 
will  be  that  firm's  rate  established  in  the 
final  results  of  this  administrative 
review;  (2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  If  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  in  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  (4)  If  neither  the 
manufacturer  nor  the  exporter  is  a  firm 
covered  in  this  or  any  previous  review 
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conducted  by  the  Department,  the  cash 
deposit  rate  will  be  98.60  percent,  the 
"all  others"  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  ten  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  work  day 
thereafter.  Case  briefs  or  other  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  March  29,  1996. 
Paul  L.  loffe, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  9e-8968  Filed  4-9-96;  8:45  am) 

BILUNG  CODE  3510-OS-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  Import  Restraint 
Limit  for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Fiji 

April  5,  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending  a 
limit. 

EFFECTIVE  DATE:  April  12,  1996. 
FOR  FURTHER  INFORMATJON  COffTACT:  Ross 
Arnold,  Inlernational  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  c^ll 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  accordance  with  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and 
Clothing  (ATC),  the  current  limit  is 
being  amended  for  textile  products  in 
Categories  338/339/638/639,  produced 
or  manufactured  in  Fiji  and  exported 
during  the  period  beginning  on  January 
1,  1996  and  extending  through 
December  31,  1996.  In  accordance  with 
the  ATC,  this  amended  limit  is  based  on 
the  limit  notified  to  the  Textiles 
Monitoring  Body.  This  limit  is  amended 
because  Fiji  is  now  a  member  of  the 
World  Trade  Organization  (WTO). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  amend  the 
current  limit  for  the  period  January  1. 
1996  through  December  31,  1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19,  1995).  Also 
see  61  FR  3003,  published  on  January 
30,  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  5,  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 


Dear  CJommissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
isued  to  you  on  January  24.  1996.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Fiji  and  exported  during  the 
twelve-month  period  beginning  on  January  1. 
1996  and  extending  tlirough  December  31, 
1996. 

Effective  on  April  12,  1996.  you  are 
directed,  in  accordancw  with  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC),  to  increase  the  limit  for  Categories 
338/339/638/639  to  1.087.083  dozen  '  of 
which  not  more  than  905.903  dozen  shall  be 
in  Categories  338-S/33&-S/638-S/639-S2. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemakmg  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  96-8966  Filed  4-9-96;  8:45  am) 
BILLING  CODE  3S10-OR-f 


An>endment  of  Import  Restraint  Limits 
for  Certain  Cotton  and  Mar>-Made  Fit>ef 
Textile  Products  Produced  or 
Manufactured  in  Qatar 

April  .■>.  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

limits. 

EFFECTIVE  DATE:  April  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 


<  The  limit  has  not  been  adjusted  to  account  (or 
any  imports  exported  after  December  31,  1995. 

^Category  33»-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010.  6105.10  0030, 
6105.90.8010.  6109  10,0027.  6110.20.1025, 
61 10.20.2040.  61 10  20.2065.  61 10.90.9068, 
6112.11.0030  and  6114.20  0005;  Category  339-S: 
only  HTS  numbers  6104.22.0060.  6104.29  2049, 
6106. 10.0010,  6106.10.0030.  6106.90.2510. 
6106.90.3010.6109.10.0070.6110.20.1030, 
61 10.20  2045.  6110.20.2075.  61 10.90  9070. 
6112.11  0040,  6114  20.0010  and  61 17.90.9020; 
Category  638-S:  all  HTS  numbers  except 
6109.90  1007.  6109  90  1009,  6109.90.1013  and 
6109.90.1025;  Category  639-S;  all  HTS  numbers 
except  6109  90,1050.  6109.90,1060,  6109,90,1065 
and  6109.90.1070. 
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SUPPLEMENTARY  INFORMATION: 

Authoriry:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  accordance  with  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and 
Clothing  (ATC).  the  current  limits  are 
being  amended  for  certain  textile 
products,  produced  or  manufactured  in 
Qatar  and  exported  during  the  period 
begmning  on  January  1,  1996  and 
extending  through  December  31,  1996. 
In  accordance  with  the  ATC,  these 
amended  limits  are  based  on  the  Umits 
notified  to  the  Textiles  Monitoring 
Body.  These  limits  are  amended  because 
Qatar  is  now  a  member  of  the  World 
Trade  Organization  (WTO). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  amend  the 
current  limits  for  the  period  [anuary  1, 
1996  through  December  31,  1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  PR  65299. 
published  on  December  19,  1995).  Also 
see  60  F'R  66264,  published  on 
December  21,  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
April  5, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
isued  to  you  on  December  15,  1995,  by  the 
ChaLnnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Qatar  and  exported  during 
the  twelve-month  period  beginning  on 
January  1,  1996  and  extending  through 
December  31.  1996. 

Effective  on  April  12, 1996,  you  are 
directed,  in  accordance  with  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC).  to  increase  the  limits  for  the  following 
categories: 


Category 

Amended  twelve- 
montti  limit ' 

340/640 

341/641  

347/348  

370,338  dozen. 
170,925  dozen. 
421,615  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  impKKts  exported  after  December 
31,  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Dfx:  96-8967  Filed  4-9-96;  8:45  am) 

BILUNG  CODE  3610-Ofl-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  10:30  a.m.,  Wednesday, 

April  17,  1996. 

place:  1155  21st  St..  N.W..  Washington, 
D.C.  9th  Fl.  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONStOERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

lean  .\.  Webb, 

Secretary  of  the  Commission. 

(PR  Doc  96-9079  Filed  4-»-96;  3:45  pm] 

BILUNG  CODE  t3S1-01-M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  10:00  a.m..  Thursday, 
April  25,  1996. 

PLACE:  1155  21st  St..  N.W.,  Washington. 
D.C.  Lobby  Level  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Proposed  Regulations  Addressing  Possible 
Conflict  of  Interest  by  Exchange  Members 
in  Certain  Circumstances 

— Early  Warning  Reporting  Requirements, 
Minimum  Financial  Requirements, 
Prepayment  of  Subordinated  Debt,  Gross 
Collection  of  Exchange — Set  Margin  for 
Omnibus  Accounts — Final  Rules 

— Ethics  Training  for  Registrants — Final 
Rules 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc.  96-9080  Filed  4-8-96;  3:45  pml 

BILUNG  CODE  8351 -01 -M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 

April  30.  1996. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[PR  Doc  96-9081  Filed  4-8-96;  3:45  pmj 

BILUNG  CODE  S361-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Availability;  Draft 
Environmental  Impact  Statement  for 
the  Construction  and  Operation  of  a 
Golf  Course  at  Luke  Air  Force  Base 

A  Draft  Environmental  Impact 
Statement  (DEIS)  had  been  prepared  by 
Luke  Air  Force  Base  for  the  proposed 
construction  and  operation  of  a  golf 
course.  The  purpose  of  the  DEIS  is  to 
comply  with  the  National  Policy  Act  to 
analyze  the  potential  environmental 
consequences  of  three  alternatives:  (1) 
the  no-action  alternative,  in  which  the 
land  would  serve  as  a  detention  basin 
without  a  golf  course;  (Zl  construction  of 
an  18-hole  golf  course  in  a  detention 
basin;  and  (3)  construction  of  a  9-hole 
golf  course  in  a  detention  basin. 

The  public  is  invited  to  attend  a 
hearing  on  Thursday,  May  16,  1996 
beginning  at  7:30  p.m.  at  the  Litchfield 
Park  Recreation  Center,  located  at  100 
South  Old  Litchfield  Road.  The  purpose 
of  this  hearing  will  be  to  inform  the 
public  of  the  DEIS  findings  and  to 
solicit  comments  on  the  document. 

Copies  of  the  DEIS  are  available  for 
public  review  at  the  following  libraries: 
Avondale  Goodyear  Library,  328  W. 

Western  Avenue,  Avondale,  Arizona 
Peoria  Public  Library,  8401  W.  Monroe, 

Peoria,  Arizona 
Glendale  Public  Library,  5959  W.  Brown 

Street,  Glendale,  Arizona 
Phoenix  (Central)  Public  Library,  1221 

N.  Central  Avenue,  Phoenix,  Arizona 


Litchfield  Park  Library,  101  W.  Indian 

School  Road.  Litchfield  Park,  Arizona 
R.H.  Johnson  Library,  13801  Meeker 
Boulevard,  Sun  City,  Arizona 
Comments  on  the  DEIS  must  be 
postmarked  or  received  by  facsimile  by 
no  later  than  June  3,  1996  to  be 
considered  in  the  Final  EIS.  Comments 
should  be  directed  to:  Robert  Maxwell. 
56/CES/CEVN,  14002  W.  Marauder 
Street,  Luke  Air  Force  Base,  AZ  85309- 
1125,  Telephone:  602-856-3823,  Fax: 
602-856-3817. 
Patsy  ).  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  96-8955  Filed  4-9-96;  8:45  am] 

BILUNG  CODE  3910-01-W 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(PL.  92—463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  16-18  April  1996. 

Time  of  Meeting:  0700-1930,  16  Apr  96; 
0700-2100,  17  Apr96;070O-1200,  18  Apr 
96. 

Place:  Ft.  Monmouth,  NJ. 

Agenda:  The  Army  Science  Board  (ASB) 
General  Membership  Meeting  will  be  held 
from  April  16-18,  1996.  There  will  be 
briefings  and  discussions  on  ASB  studies  and 
activities.  These  meetings  will  be  closed  to 
the  public  accordance  with  Section  552b(c) 
of  title  5.  U.S.C,  specifically  subparagraph 
(4)  thereof,  and  Title  5,  U.S.C,  Appendix  2, 
subsection  10(d).  The  proprietary  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  of)ening  any  portion  of 
these  meetings.  For  further  information, 
please  contact  Michelle  Diaz  at  (703)  695- 
0781 

Michelle  P.  Diaz, 

Acting  Administrative  Officer,  Army  Science 
Board. 

[FR  Doc  96-8836  Filed  4-9-96;  8:45  am) 
BILUNG  CODE  3710-OS-M 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(PL.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting. 

Same  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  25  April  1996. 

Time  of  Meeting:  1000-1600. 

Place:  Pentagon — Washington,  DC. 

Agenda:  The  Army  Science  Board  (ASB) 
Independent  assessment  Study  on 
"Reengineering  the  Acquisition  and 


McHiKraizatioii  Hrocesses  of  the  Institutional 
Army"  will  meet  for  briefings  and 
discussions  on  the  research  and  development 
processes  and  ways  to  improve  efficiency 
subject.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
title  5,  U.S.C,  specifically  subparagraph  (4) 
thereof,  and  Title  5,  U.S.C.,  Appendix  2, 
subsection  10(d).  The  proprietary  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  this 
meeting.  For  further  information,  please 
contact  Michelle  Diaz  at  (703)  695-0781. 
Michelle  P.  Diaz. 

Acting  Administrative  Officer,  Army  Science 
Board. 
(PR  Doc.  96-8837  Filed  4-9-96;  8:45  am) 

BILLING  CODE  3710-Oft-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  0MB  review; 
comment  request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  10, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17lh 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  IX:  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperv\'ork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB 
Each  proposed  information  collet,tion, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title:  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  April  4,  1996. 
Gloria  Parker, 
Direr  for.  Information  Resources  Croup. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  SE  Caseload  Report. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  82. 
Burden  Hours:  164. 

Abstract:  This  form  serves  to  collect 
data  on  severely  disabled  clients  served 
by  State  supported  employment  service 
programs,  as  required  by  sections  636 
and  13  of  the  Rehabilitation  Act.  as 
amended.  The  RSA  Commissioner  must 
collect  and  report  data  on  supported 
employment  clients  served  under  Title 
I  and  Title  VI,  Part  C,  of  the  Act,  and 
submit  an  annual  report  to  the  President 
and  Congress  within  120  days  each 
fiscal  year. 

Office  of  Postsecondan-  Education 

Type  of  Review:  Revision. 

Title:  Fiscal  Operations  Report  and 
Application  to  Participate  in  Federal 
Perkins  Loan,  Federal  Supplemental 
Educational  Opportunity  Grant,  and 
Federal  Work-Study  Programs. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit,;  Not-for-profit  institutions;  State, 
local  or  Tribal  Gov't  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  4,800. 
Burden  Hours:  80.131. 
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Abstract:  This  application  data  will  be 
used  to  compute  the  amount  of  funds 
needed  by  each  institution  during  the 
1997-98  Award  Year.  The  Fiscal 
operations  report  data  will  be  used  to 
assess  program  effectiveness,  account 
for  funds  expended  during  the  1995-96 
Award  Year,  and  as  part  of  the 
institutional  funding  process. 

[FR  Doc.  96-8843  Filed  4-9-96;  8:45  am] 

BILUNG  COO€  4000-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant; 
Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex  Plant, 
Amarillo,  Texas. 

DATE  AND  TIME:  Tuesday,  April  30,  1996: 
12:30  p.m.-5:30  p.m. 
ADDRESSES:  Boatmen's  First  National 
Bank.  Centennial  Room,  8th  and 
Fillmore.  .Amarillo,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Williams.  Program  Manager. 
Department  of  Energy.  Amarillo  Area 
Office,  PO  Box  30030,  Amarillo,  TX 
79120  (806)477-3121. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee  The  Board  provides 
input  to  the  Department  of  Energy  on 
Environmental  Management  strategic 
decisions  that  impact  future  use,  risk 
management,  economic  development, 
and  budget  prioritization  activities. 

Tentative  Agenda: 

12:30  pm    Welcome — Agenda  Review — 

Approval  of  Minutes 
12:45  pm    Co-Chairs'  Comments 
1:15  pm    Subcommittee  Reports 

— Community  Outreach 

—Budget  and  Finance 

— Nominations 

—Program  and  Training 

— Policy  and  Personnel 
1:45  pm    Updates 

— Occurrence  Reports — DOE 

— Agency  for  Toxic  Substances  and  Disease 
Registry,  Dr.  Paul  Charp  and  Rick  Collins 
2:30  pm    Break 
2:45  pro    Discussion,  Programmatic 

Environmental  Impact  Statements  (EIS). 
5:00  pm    Task  Force  Reports 

— Sitewide  EIS 

— Environmental  Restoration 
5:30  pm    Adjourn 


Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  fded  with  the  Committee  either 
before  or  after  the  meeting.  Written 
comments  will  be  accepted  at  the 
address  above  for  15  days  after  the  date 
of  the  meeting.  Individuals  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Tom 
VVilliams'  office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lynn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10  pm.  Monday  through 
Thursday;  7:45  am  to  5  pm  on  Friday; 
8:30  am  to  12  noon  on  Saturday;  and  2 
pm  to  6  pm  on  Sunday,  except  for 
Federal  holidays.  Additionally,  there  is 
a  Public  Reading  Room  located  at  the 
Carson  County  Public  Library,  401  Main 
Street.  Panhandle,  TX  phone  (806)  537- 
3742.  Hours  of  operation  are  from  9  am 
to  7  pm  on  Monday;  9  am  to  5  pm, 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC,  on  April  4, 
1996, 
Rachel  Murphy  Samuel, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

[FR  Doc  96-8961  Filed  4-9-96;  8:45  ami 

BILUNG  CODE  »450-01-P 


National  Electric  and  Magnetic  Fields 
Advisory  Committee  Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Electric  and  Magnetic 
Fields  (EMF)  Advisory  Committee. 
DATES:  April  29-30,  1996. 
ADDRESSES:  Holiday  Inn,  Georgetown, 
2101  Wisconsin  Ave.,  NW.,  Washington, 
DC. 


FOR  FURTHER  INFORMATION  CONTACT:  Imre 
Gyuk,  EMF  Program  Manager, 
Department  of  Energy,  EE-10,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585-0121,  (202) 
586-1482. 

SUPPLEMENTARY  INFORMATION:  The 
National  Electric  and  Magnetic  Fields 
Advisory  Committee  advises  the 
Department  of  Energy  and  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS)  on  the  design  and 
implementation  of  a  five-year,  national 
electric  and  magnetic  fields  research 
and  public  information  dissemination 
program.  The  Secretary  of  Energy, 
pursuant  to  section  2118  of  the  Energj' 
Policy  Act  of  1992,  Pub.  L.  102-486,  has 
overall  responsibility  for  the  national 
program  which  includes  health  effects 
research,  development  of  technologies 
to  mitigate  any  adverse  human  health 
effects,  and  dissemination  of 
information. 

Tentative  Agenda 

Monday.  April  29.  1996 

8:30  a.m.     Welcome  and  opening  remarks 
8:45  a.m.     New  organization  at  NIEHS  and 

DOE 
9:15  a.m.     Update  on  Research  &  Public 

Information  Dissemination  Program 

(RAPID)  activities 
9:45  a.m.    NIEHS  work  statement  for  FY96 
10:45  a.m.     Break 
11:00  a.m.     Accounting  for  FY95  budget  and 

budget  plans  for  FY96 
12:00  noon  Lunch  break 
1:30  p.m.     NIEHS  proposal  for  small 

innovative  projects 
2:30  p.m.     Presentations  on  risk  assessment 
3:15  p.m.     Break 
3:30  p.m.     Risk  assessment  plan 
5:00  p.m.     Adjourn 

Tuesday  April  30.  1996 

9:00  a.m.     Further  discussion  on  risk 

assessment 
10:00  a.m.     Hotline  and  clearing  house 
10:30  a.m.     Break 
10:45  a.m.     Summary  of  FY95  and  FY96 

funding  contributions 
11:00  a.m.     Approval  of  minutes  and 

committee  business 
11:30  a.m.    Open  time  for  public  comments 
12:30  p.m.     Adjourn 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Imre  Gyuk  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
on  the  agenda.  Depending  on  the 
number  of  requests,  comments  may  be 


limited  to  five  minutes.  The  Designated 
Federal  Officer  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Minutes:  A  transcript  and  minutes  of 
this  meeting  will  be  available  for  public 
review  and  copying  at  the  Public 
Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington  DC  20585,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  on  Federal  holidays.  Copies  of 
the  minutes  will  also  be  available  by 
request. 

Issued  at  Washington,  DC  on  April  5,  1996. 
Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
(FR  Do(    96-8960  Filed  4-9-96;  8:45  ami 

BILUNG  COD€  6<iS(M)1-P 


Energy  Information  Administration 

American  Statistical  Association 
Committee  on  Energy  Statistics;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63.  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 
American  Statistical  Association's 
Committee  on  Energy  Statistics,  a 
utilized  Federal  Advisory  Committee. 
DATE  AND  TIME:  Thursday,  April  25,  9 
am-4:30  pm;  Friday,  April  26,  9  am- 
12:45  pm. 

PLACE:  Holiday  Inn-Capitol,  550  C 
Street,  SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Renee  Miller,  EIA  Committee  Liaison, 
U.S.  Department  of  Energy,  Energy 
Information  Administration,  EI-72, 
Washington,  DC  20585,  Telephone: 
(202)426-1117. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy,  Energy 
Information  Administration  (EIA),  on 
EIA  technical  statistical  issues  and  to 
enable  the  EIA  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

Tentative  Agenda: 

Thursday.  April  25.  1996 

A.  Opening  Remarks 

B.  Major  Topics 

1.  Results  of  the  Greenhouse  Gas  Voluntary 
Reporting  Program 

2.  Restructuring  of  the  Electric  Power 
Industry' 

3.  Residential  and  Commercial  Demand 
Models  in  NEMS 

4.  Update  on  Confidentiality 

5.  Replicability  of  Pollution  Control 
Experiments  (Public  Comment) 


Friday.  April  26.  1996 

6.  Restructuring  the  Oil  and  Gas  Crude 
Reserves  Program 

7.  An  Update  on  Issues  Pertaining  to  the 
Restructuring  of  the  Natural  Gas  Industn,' 

8.  Status  of  Business  Reengineering  at  EIA: 
Statistical  Issues  (Public  Comment) 

C.  Topics  for  Future  Meetings. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  committee  either  before  or 
after  the  meeting.  If  there  are  any 
questions,  please  contact  Ms.  Renee 
Miller,  EIA  Committee  Liaison,  at  the 
address  or  telephone  number  listed 
above  or  Mrs.  Antoinette  Martin  at  (202) 
426-1110. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  (Room  lE-290).  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  (202)  586-6025, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Issued  at  Washington,  DC  on  April  5. 1996. 
Rachel  M.  Samuel, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

(FR  Doc.  96-8958  Filed  4-9-96;  8:45  am] 

BILUNG  CODE  t*5O-01-P 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770), 
notice  is  given  of  a  meeting  of  the  High 
Energy  Physics  Advisory  Panel. 

DATES:  Monday,  May  13,  1996;  9  a.m.  to 
6  p.m.;  and  Tuesday.  May  14,  1996;  9 
a.m. -4  p.m. 

ADDRESSES:  Har\'ard  University, 
lefferson  Laboratorv,  Room  461,  17 
Oxford  Street,  Cambridge.  MA  02138. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Diebold.  Executive  Set:retar\'. 
High  Energy  Physics  Advisory  Panel, 
U.S.  Department  of  Energy,  ER-22, 
GTN,  Germantown.  Maryland  20874, 
Telephone:  (301)  903-5490. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program 


Tentative  Agenda: 

Monday.  May  13.  1996  and  Tuesday,  May  14. 
1996: 

Discussion  of  Department  of  Energy  High 
Energy  Physics  Programs  and  FT  1997 
Residential  Request  Budget. 

Discussion  of  National  Science  Foundation 
Elementary  Particle  Physics  Programs  and  FY 
1997  Presidential  Request  Budget. 

Further  Discussion  of  Report  of  the 
Composite  Subp>anel  for  the  Assessment  of 
the  Status  of  Accelerator  Physics  and 
Technology. 

Discussion  of  Status  of  Large  Hadron 
Collider  Project  and  U.S.  Participation. 

Discussion  of  University-based  High 
Energy  Physics  Programs. 

Presentation  and  Discussion  of  High 
Energy  Physics  Activities  in  the  Boston  Area. 

Reptorts  on  and  Discussions  of  Topics  of 
General  Interest  in  High  Energy  Physics. 

Public  Comment  (10  minute  rule). 

Public  Participation:  The  two-day 

meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facifitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contaci  the 
Executive  Secretar)'  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  CXZ  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  April  5, 
1996. 
Rachel  Murphy  Samud, 

Acting  Deputy.  Advisory  Committee. 

Management  Officer. 

|FR  Doc  96-8959  Filed  4-9-96;  8:45  am] 

BILUNG  CODE  6450-01 -P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-201-0001 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

April  4.  1996 

Take  notice  that  on  April  2.  1996, 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets: 

Third  Revised  Sheet  No.  353 
First  Revised  Sheet  No.  353A 


15930 
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Second  Revised  Sheet  No.  354 
First  Revised  Sheet  No.  354A 

CNG  requests  an  effective  date  of  May 
1,  1996,  for  revised  Sheet  No.  354,  and 
an  effective  date  of  January  1,  1996  for 
revised  Sheets  Nos.  353,  353A,  and 
.354A. 

CNG  states  that  the  purpose  of  this 
filing  is  to  clarify  the  procedure  for 
tracking  and  retention  of  fuel.  The 
revised  tariff  sheets  clarify  that  CNG 
vkfill  track  and  recover  costs  associated 
with  the  purchase  of  electricity  that  is 
used  to  fuel  compressors  in  the  same 
manner  as  it  recovers  costs  associated 
with  natural  gas  as  a  compressor  fuel. 
According  to  CNG,  the  revised  sheets 
correct  the  Fuel  Adjustment  Provision 
(FAP)  of  the  General  Terms  and 
Conditions  of  CNG's  tariff,  to  restore 
certain  portions  of  the  definition  section 
that  were  inadvertently  omitted  from 
CNG's  compliance  filings  in  Docket  No. 
RP94-96,  and  to  omit  certain  paragraphs 
that  are  redundant. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..'Washington,  DC, 
20426,  in  accordance  with  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casheil, 
Secretary. 
IFR  Doc.  96-8876  Filed  4-9-96;  8:45  ami 

BILUNG  CODE  S717-01-4M 


[Docket  No.  RP96-202-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Tariff  Filing 

April  4,  1996. 

Take  notice  that  on  April  2.  1996,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  be  effective  May  2,  1996: 

Cover  Page 

First  Revised  Sheet  No.  101 


Original  Sheet  No.  176 

East  Termessee  states  that  it  is  filing 
the  instant  tariff  sheets  to  comply  with 
the  Commission's  Order  No.  582 
governing  the  form  and  composition  of 
interstate  natural  gas  pipeline  tariffs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Section  211  and 
Section  214  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211  and  385.214.  All  such  petitions 
or  protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  and  available  for  public  inspection 
in  the  Public  Reference  Room. 
Lois  D.  Casheil, 
Secretary. 
IFR  Doc.  96-8875  Filed  4-9-96;  8:45  am) 

BILUNG  COO€  6717-01-M 

[Docket  No.  GT96-62-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  4,  1996, 

Take  notice  that  on  April  1,  1996, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  May  1,  1996: 

Second  Revised  Sheet  No.  2 
Third  Revised  Sheet  No.  5300 

Koch  Gateway  states  that  the  purpose 
of  this  filing  is  to  delete  its  Index  of 
Purchasers  from  its  tariff.  Pursuant  to 
Sections  154.111(a)  and  284.106(c)  of 
the  Commission's  regulations,  Koch 
Gateway  is  filing  an  electronic  Index  of 
Customers  and  posting  it  on  its 
electronic  bulletin  board. 

Koch  Gateway  also  states  that  the 
revised  tariff  sheets  are  being  served 
upon  all  its  customers.  State 
Commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  ,385.211  of  the 


Commission's  regulations.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  Motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casheil, 
Secretary. 
[FR  Doc.  96-8885  Filed  4-9-96;  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  RP96-203-0001 

Midwestern  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

April  4,  1996. 

Take  notice  that  on  April  2.  1996. 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  May  2.  1996: 

Cover  Sheet 

First  Revised  Sheet  No.  13 
First  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  25 
Second  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  110 
Original  Sheet  No.  IIOA 

Midwestern  states  that  it  is  filing  the 
instant  tariff  sheets  to  comply  with  the 
Commission's  Order  No.  582  governing 
the  form  and  composition  of  interstate 
natural  gas  pipeline  tariffs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  Section  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 
All  such  petitions  and  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  and  available  for 
public  inspection  in  the  Public 
Reference  Room. 
Lois  0.  Casheil, 
Secretary. 
[FR  Doc.  96-8874  Filed  4-9-96;  8:45  ami 

BILUNG  CODE  8717-01-M 


[Docket  No.  RP96-1 99-000] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  4,  1996. 

Take  notice  that  on  April  1,  1996, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  May  1, 
1996: 

First  Revised  Sheet  No.  4 
Seventeenth  Revised  Sheet  No.  5 
Seventeenth  Revised  Sheet  No.  6 
Fourteenth  Revised  Sheet  No.  7 
Sixth  Revised  Sheet  No.  8 
Ninth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  49 
First  Revised  Sheet  No.  110 
First  Revised  Sheet  No.  Ill 
First  Revised  Sheet  No.  131 
Original  Revised  Sheet  No.  134 
First  Revised  Sheet  No.  135 
Second  Revised  Sheet  No.  137 
First  Revised  Sheet  No.  145 
Third  Revised  Sheet  No.  146 
Second  Revised  Sheet  No.  148 
Second  Revised  Sheet  No.  149 
Second  Revised  Sheet  No.  150 
Third  Revised  Sheet  No.  167 
Second  Revised  Sheet  No.  168 
First  Revised  Sheet  No.  219 
Second  Revised  Sheet  No.  249 

MRT  states  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  service  by  $14.7  million 
based  on  the  12-month  period  ending 
December  31,  1995,  as  adjusted.  The 
filing  also  proposes  to  eliminate  rate 
mitigation  measures  for  certain 
customers  that  were  required  on  a 
transitional  basis  by  Order  No.  636. 
Further,  MRT  proposes  that 
miscellaneous  tariff  changes  be  made  to 
clarify  existing  provisions  of  the  tariff, 
delete  other  provisions  which  are 
obsolete  and  incorporate  changes 
prescribed  by  Order  No.  582. 

MRT  states  that  the  proposed  rate 
changes  are  necessary  to  match  costs 
and  revenues  in  light  of  current  and 
projected  costs  and  changes  in  demand 
on  its  system.  MRT  further  states  that 
the  proposed  rate  changes  reflect  a 
return  commensurate  with  increased 
risks  of  operating  its  system  under  the 
current  competitive  environment.  MRT 
states  that  it  proposes  to  eliminate  rate 
mitigation  measures  for  those  customers 
whose  rates  initially  increased  by  more 
than  10  percent  as  a  result  of  the 
implementation  of  the  straight  fixed 
variable  methodology. 

MRT  also  states  that  the  proposed 
tariff  sheets  clarify:  (i)  Procedures 
related  to  how  MRT  provides  notice  of 
the  unavailability  of  receipt  or  delivery 


points;  (ii)  circumstances  in  which  gas 
may  be  bought  and  sold  by  MRT;  (iii) 
capacity  release  posting  provisions;  (iv) 
the  term  applicable  to  prearranged 
capacity  release  transactions;  and  (v)  an 
exception  to  the  obligation  of  MRT  to 
maintain  computer  files  on  a 
nondisclosed  basis  if  such  information 
is  publicly  available.  MRT  further  states 
that  other  tariff  changes  are  proposed  to 
delete  an  expired  option  for  customers 
regarding  how  their  imbalances  were  to 
be  treated;  to  conform  with  Section 
154.106(a)  of  the  Regulations,  as  re- 
designated in  Order  No.  582.  which 
requires  MRT  to  identify  the  boundary 
of  its  two  rate  zones;  and,  finally,  to  set 
forth  the  order  in  which  rate 
components  are  to  be  discounted  by 
MRT. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Casheil, 
Secretary. 
[FR  Doc.  96-8878  Filed  4-9-96:  8:45  ami 

BILLING  COOE  6717-01-M 

[Docket  Nos.  RP94-367-005  and  RP95-31- 

012] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

April  4.  1996. 

Take  notice  that  on  April  1,  1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff  sheets 
proposed  to  be  effective  April  1.  1996: 

Sub.  Fifth  Revised  Sheet  No.  1; 

Sub.  Sixth  Revised  Sheet  No.  2; 

Sub.  Thirteenth  Revised  Sheet  No.  6; 

Sub.  Second  Revised  Sheet  No.  150; 

Sub.  Fifth  Revised  Sheet  No.  205; 

Sub.  Third  Revised  Sheet  Nos.  211  and  212; 

and 
Sub.  Fifth  Revised  Sheet  Nos.  236  and  237 

National  states  that  on  March  22, 
1996,  National  submitted  its 


Compliance  Filing  in  the  above- 
caplioned  proceedings.  In  the 
Compliance  Filing,  the  tariff  sheets 
contained  references  to  National's 
proposal  at  Docket  No.  RP96- 148-000 
to  establish  a  new  FSS-ST  Rate 
Schedule,  on  the  assumption  that  it 
would  be  made  effective  on  April  1, 
1996.  On  March  27.  1996,  however,  the 
Commission  rejecled  National's 
proposed  FSS-ST  service.  Therefore, 
the  references  to  FSS-ST  service  have 
been  deleted  from  the  above-listed  tariff 
sheets. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
upon  the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania, 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  DC. 
20426,  in  accordance  with  Rule  211  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  by 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheil, 
Secretary. 
[FR  Doc.  96-8879  Filed  4-9-96;  8:45  am) 

BILUNG  COOE  6717-01-M 


[Docket  No.  RP96-200-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  4,  1996. 

Take  notice  that  on  April  1.  1996, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  to  be  effective  April  1, 
1996: 

Fourth  Revised  Sheet  No.  233 
First  Revised  Sheet  No.  7 
First  Revised  Sheet  Nos.  8-11 

NGT  states  that  these  revised  tariff 
sheets  are  filed  to  give  NGT  the  ability 
to  negotiate  rates  as  provided  for  by  the 
Commission  in  the  Policy  Statement.  In 
addition.  NGT  is  filing  tariff  sheets 
related  to  specific  negotiated  rate 
transactions. 

Any  person  desiring  to  be  heard  or 
protest  the  proposed  tariff  sheets  should 
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file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211). 
All  such  motions  or  protests  must  be 
filed  on  or  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary: 
|FR  Doc.  96-8877  Filed  4-»-96;  8:45  am] 

BiLUNG  CODE  8717-41-M 

[Docket  No.  RP91 -166-031] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

April  4,  1996 

Take  notice  that  on  April  1,  1996, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff  the  following  tariff 
sheets,  to  become  effective  as  indicated: 

Third  Revised  Volume  No.  1,  Effective  July 
20,  1995 

Substitute  First  Revised  Sheet  No.  13-A 
Substitute  First  Revised  Sheet  No.  13-B 
Substitute  First  Revised  Sheet  No.  13-C 

Second  Revised  Volume  No.  7,  Effective 
October!.  1991 

Substitute  First  Revised  Third  Substitute 
Thirteenth  Revised  Sheet  No.  10 

Substitute  First  Revised  Third  Substitute 
Thirteenth  Revised  Sheet  No.  11 

Substitute  First  Revised  Second  Substitute 
Eighth  Revised  Sheet  No.  13 

First  Revised  Volume  No.  1-A,  Effective 
October  1.  1991 

Sut)stitute  First  Revised  Second  Substitute 
Eighth  Revised  Sheet  No.  201 

First  Revised  Volume  No.  1-A,  Effective  Date 
of  October  3.  1991 

Substitute  First  Revised  Eleventh  Revised 
Sheet  No.  201 

Original  Volume  No.  2,  Effective  Date  of 
October  1.  1991 

Substitute  First  Revised  Substitute  Twenty- 
Fifth  Revised  Sheet  No.  2.3 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  March  1, 1996  Order  on 
Rehearing  and  Compliance  Filing 
(March  1  Order)  in  Docket  No.  RP91- 
166-028,  et  al..  by  submitting  tariff 


sheets  reflecting  adjusted  commodity 
supplier  settlement  payment  (SSP) 
surcharges.  Northwest  states  that  it  has 
increased  the  billing  determinants 
underlying  the  commodity  SSP 
surcharges  that  were  in  effect  during  the 
period  from  July  1,  1991  through  March 
31,  1993  to  reflect  all  interruptible 
volumes  that  were  transported  at 
maximum  rates  during  that  period.  As  a 
result.  Northwest  states,  the  commodity 
SSP  surcharges  for  the  three  months 
beginning  October  1,  1991  have  been 
revised  from  those  filed  by  Northwest 
on  June  19,  1995  in  this  docket.  The 
commodity  SSP  surcharges  filed  on  June 
19  applicable  to  the  other  months 
contained  in  that  filing  have  not  been 
revised  because  the  increase  in  billing 
determinants  did  not  result  in  lower 
commodity  SSP  surcharges  when 
rounded  to  four  decimal  places. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
SecKtary, 
|FR  Doc.  96-8880  Filed  4-9-96;  8:45  am] 

BtLUNG  CODE  6717-01 -M 


[Docket  No.  GT96-64-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

April  4.  1996, 

Take  notice  that  on  April  1, 1996. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  which  tariff  sheets  are 
enumerated  in  Appendix  A  attached  to 
the  filing.  The  tariff  sheets  are  proposed 
to  become  effective  May  1, 1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  update  certain 
Delivery  Point  Entitlement  (DPE)  tariff 
sheets  in  accordance  with  the 
provisions  of  Section  19  of  the  General 
Terms  and  Conditions  of  Transco 's 
Third  Revised  Volume  No.  1  Tariff. 
Specifically,  such  tariff  sheets  have  been 


revised  to  include  changes  associated 
with  (1)  completed  incremental  capacity 
expansions,  (2)  the  conversion  from 
Section  7(c)  to  Part  284  service  for 
certain  shippers,  and  (3)  the  permanent 
assignment  of  certain  services. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-8883  Filed  4-9-96;  8:45  am] 

BILUNG  CODE  S717-01-M 


[Docket  No.  GT96-63-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Filing 

April  4,  1996. 

Take  notice  that  on  April  1, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
certain  revised  tariff  sheets  which  tariff 
sheets  are  enumerated  in  Appendix  A 
attached  to  the  filing.  The  attached  tariff 
sheets  are  proposed  to  be  effective  April 
1,  1996. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Order  No.  581 
and  in  accordance  with  the  provisions 
of  §§  284.106(c)  and  284.223(b).  On 
September  28,  1995,  the  Commission 
issued  Order  No.  581  in  Docket  No. 
RM95— 4-000.  Such  order  requires 
interstate  pipelines  transporting  or 
storing  gas  under  Subparts  B  and  G  of 
Part  284  of  the  Commission's 
Regulations  to  provide  an  electronic 
Index  of  Customers  through  a 
downloadable  file  that  is  updated 
quarterly.  On  February  29,  1996,  the 
Commission  issued  a  "Notice  Adopting 


Electronic  Filing  Specifications  for  the 
Index  of  Customers  and  Discount 
Report  "  (Notice).  The  Notice  requires 
pipelines  to  implement  the  electronic 
Index  of  Customers  on  April  1,  1996.  In 
addition,  pursuant  to  Part  154.111(a)  of 
the  Commission's  Regulations  upon 
implementation  of  the  electronic  Index 
of  Customers,  the  pipelines'  obligation 
to  provide  for  an  Index  of  Customers  in 
its  tariff  will  cease.  Therefore,  this 
instant  filing  is  submitted  pursuant  to 
the  aboveforementioned  Sections  of  the 
Commission's  Regulations. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  customers, 
State  Commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)'  Commission,  888 
First  Street,  Washington,  D.C.  20426.  in 
accordance  with  §§385.214  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
§  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-8884  Filed  4-9-96;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  GT96-65-000] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

April  4.  1996. 

Take  notice  that  on  April  1,  1996 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  First  Revised  Sheet  No.  491.  The 
proposed  effective  date  for  this  tariff 
sheet  is  May  1,  1996. 

WNG  states  that  pursuant  to  Order 
No.  581  and  RM95-4-000,  it  is  filing  to 
remove  the  Index  of  Customers  from  its 
FERC  Gas  Tariff  and  is  concurrently 
filing  a  diskette  containing  its  Index  of 
Customers  for  April  1,  1996.  WNG  has 
also  posted  the  Index  of  Customers  on 
its  EBB. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 


customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashell, 
Secretary. 
jFR  Doc.  96-8882  Filed  4-9-96;  8:45  ami 

BILUNG  CODE  6717-Ot-M 


Notice  of  Request  for  Amendment  of 
Project  License  to  Allow  a  Temporary 
Suspension  of  the  Minimum  Flow 
Requirement  for  a  Period  of  5  to  10 
Years 

April  4, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Request  for 
Amendment  of  Project  License  to  Allow 
a  Temporary  Suspension  of  the 
Minimum  Flow  Requirement  for  a 
Period  of  5  to  10  Years. 

b.  Project  No:  5276. 

c.  Date  Filed:  May  16, 1995. 

d.  Applicants:  Niagara  Mohawk 
Power  Corporation  and  Northern 
Electric  Power  Company,  LP. 

e.  Name  of  Project:  Hudson  Falls 
Project. 

f.  Location:  On  the  Hudson  River  in 
Washington  County,  New  York. 

g.  File  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contacts: 

Keith  Corneau,  Manager, 
Environmental/Regulaton,'  Affairs, 
Adirondack  Hydro  Development 
Corporation,  Civic  Center  Plaza,  Suite 
100,  5  Warren  Street,  Glens  Falls,  NY 
12801,  (518)  761-3095 

Mr.  Sam  S.  Hirschey,  P.E..  Manager, 
Hydro  Licensing  &  Regulatory 
Compliance,  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  NY  13202,  (315)  428-6941 


i.  FERC  Contact:  Sean  Murphy,  (202) 
219—2964. 
j.  Comment  Dates:  May  8.  1996. 
k.  Description  of  Amendment:  Niagara 
Mohawk  Power  Corporation  and 
Northern  Electric  Power  Company,  LP 
(licensees)  request  a  temporary 
suspension  of  the  minimum  flow 
requirement  for  a  period  of  up  to  10 
years.  The  licensees  request  that  they  be 
allowed  to  work  with  the  New  York 
State  Department  of  Environmental 
Conservation  (DEC),  General  Electric 
(GE).  and  the  U.S.  Environmental 
Protection  Agency  (EPA)  in  the  removal 
of  pure  polychlorinated  biphenyls 
(PCBs)  from  the  shale  bedrock  of  the 
bypassed  reach.  The  licensees' 
contribution  to  the  removal  of  the  PCBs 
would  be  to  suspend  the  minimum  flow 
to  the  bypassed  reach  for  a  period  of  up 
to  10  years.  The  suspension  of  flow  to 
the  bypassed  reach  would  allow  the 
EPA,  GE,  and  the  DEC  to  inspect  the 
reach  and  determine  the  appropriate 
remedial  measures.  During  the 
suspension  of  minimum  flows  the 
licensees  propose  to  divert  the 
minimum  flows  through  the  project 
intake  canal,  turbines,  and/ or  auxiliary 
release  works.  Flows  in  excess  of  the 
projects  hydraulic  capacity  would  be 
spilled  over  the  project  dam.  The 
licensees  propose  to  immediately  return 
the  minimum  flow  to  the  bypassed 
reach  upon  the  notice  of  the  DEC.  If  the 
remediation  of  the  PCB  problem  is  not 
complete  after  five  years,  the  involved 
parties  would  review  the  progress  made 
and  make  recommendations  on 
continuing  or  ending  the  flow 
suspension. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl .  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS"  "RECOMMENDATIONS 
FOR  TERMS  AND  CONDITIONS", 
■PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
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Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
.-Vny  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  bv 
the  Commission's  regulations  to:  The 
Secretary ,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426.  .A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  .Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  .\pplicant.  If  an  agencv  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-8881  Filed  4-9-96;  8:45  am] 
BILUNC  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5456-8] 

Clean  Air  Act;  Acid  Rain  Provisions 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  the  1996  EPA  SO2 

allowance  auctions  results. 

SUMMARY:  Pursuant  to  Title  IV  of  the 
Clean  Air  Act  and  40  CFR  Part  73,  the 
EPA  IS  responsible  for  implementing  a 
program  to  reduce  emissions  of  sulfur 
dioxide  (SO2),  a  precursor  of  acid  rain. 
The  centerpiece  of  the  SO;  control 
program  is  the  allocation  of  transferable 
allowances,  or  authorizations  to  emit 
SO2,  which  are  distributed  in  limited 
quantities  to  existing  utility  units  and 
which  eventually  must  be  held  by 
virtually  all  utifity  units  to  cover  their 
SO2  emissions.  These  allowances  may 
be  transferred  among  polluting  sources 
and  others,  so  that  market  forces  may 


govern  their  ultimate  use  and 
distribution,  resulting  in  the  most  cost- 
effective  sharing  of  the  emissions 
control  burden.  EPA  is  directed  under 
Section  416  of  the  Act  to  conduct 
annual  sales  and  auctions  of  a  small 
portion  of  allowances  (2.8%)  withheld 
from  the  total  allowances  allocated  to 
utilities  each  year.  Sales  and  auctions 
are  expected  to  stimulate  and  support 
the  allowance  market  and  to  provide  a 
public  source  of  allowances, 
particularly  to  new  units  for  which  no 
allowances  are  allocated.  In  the  Fall  of 
1992.  EP.A  delegated  the  administration 
of  the  EPA  allowance  auctions  and  sales 
to  the  Chicago  Board  of  Trade  (CBOT). 
Today,  the  Acid  Rain  Division  is  giving 
notice  of  the  results  of  the  fourth  annual 
SO2  allowance  auctions  that  were 
conducted  by  the  CBOT  on  March  25, 
1996. 

For  rules  governing  the  conduct  of  the 
auctions  and  sales  see  40  CFT^  Part  73, 
Subpart  E. 

I.  Offers 

A.  Total  Allowances  Available  for 
Auction 

In  the  spot  auction  (year  1996 
allowances  sold],  a  total  of  158,000 
allowances  were  offered  for  sale: 
150,000  that  were  withheld  fi-om  the 
utilities  and  an  additional  8,000  that 
were  voluntarily  contributed  from 
utilities.  In  the  6-year  advance  auction 
(year  2002  allowances  sold),  a  total  of 
32,000  allowances  were  offered  for  sale: 
25,000  that  were  unsold  from  the  1995 
direct  sale  and  an  additional  7,000  that 
were  contributed  from  utilities.  In  the  7- 
year  advance  auction  (year  2003 
allowances  sold),  a  total  of  107,000 
allowances  were  offered  for  sale: 
100,000  that  were  withheld  from  the 
utilities  and  an  additional  7,000  that 
were  contributed.  The  minimum  prices 
that  utilities  would  accept  for  their 
contributed  allowances  are  listed  in 
Table  1, 


Table  2.— Spot  Auction  Bids  (1995) 


Table  i.— 1996  Auction  Offers 
(Spot) 


Minimum  price*            Quantity 

1 

Cumu- 
lative 
total 

S75  „ 

80 _.. 

100  „ 

600 
600 
600 
600 

600 
2,500 
2,500 

600 
1,200 
1  800 

120  -. 

2  400 

125  

3  000 

150  

5  500 

150  

8000 

*No  offers  were  sold  in  the  1996  Auction 
(Spot). 

2002  Auction  Offers  (6  Year 
Advance) 


Minimum  price* 

Quantity 

Cumu- 
lative 
total 

S75  

80  

100  _ 

120  

400 
400 
400 

400 

400 

800 

1,200 

1  finn 

125  „ 

199  

400          2,000 
5  000         7  nnn 

* 

*No  offers  were  sold  in  the  2002  Auction 
(Six  Year  Advance). 

^  2003  Auction  Offers  (7  year 
.  Advance) 


Minimum  price* 

Quantity 

Cumu- 
lative 
total 

S75  

80  

100  

400 
400 
400 
400 

400 

5,000 

400 

800 

1  200 

120  

1  600 

125  

2  000 

199  

7  000 

*No  offers  were  sold  in  the  2003  Auction 
{Seven  Year  Advance). 

11.  Bids 

A.  1996  Spot  Auction  Results 

CBOT  received  139  bids  requesting 
911,735  year  1996  allowances.  47  bids 
were  successful  and  150,000  allowances 
were  sold.  No  contributed  allowances  to 
the  spot  auction  were  sold.  Spot  auction 
proceeds  totaled  $10,221,536.89. 

Per  EPA  regulations,  unsuccessful 
bidder's  names  are  not  revealed. 


Bids 


S300.00 
200.00  . 

175.00  . 
175.00  . 
160.00  . 
151.88  . 


Quantity 


Bidder's  name 


New  England  School  of  Law— Environmental  Law  Society 

Thomas  M  Cooley  Environmental  Law  Society  

University  of  Michigan  Environmental  Law  Society 

University  of  Minnesota  Environmental  Law  Soaety 

CUNY  Environmental  Law  Students  Association  

Valparaiso  University  School  of  Law  


Cumulative 
total 


1 
2 

6 
7 
8 
9 
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Table  2.— Spot  Auction  Bids  (1995) — Continued 


Bids 


136.00 
130.00 
125.00 
105.00 
91  00  .. 
85.47  .. 
80.00  .. 

80.00  .. 
77.02  .. 
76.02  .. 
75.02  .. 
75.02  .. 
74.02  .. 
73.02  .. 
73.02  .. 
72.02  .. 
70.83  .. 
70.06  ., 

70.01  ., 

70.01  .. 

70.00  .. 

70.00  .. 

70.00  . 

70.00  . 

70.00  . 

70.00  . 

70.00  . 

70.00  . 

69.05  . 

69.00  . 

68.11   . 

68.05  . 

68.00  . 

67.55  . 

67.50  . 

67.13  . 

67.11   . 

67.05  . 

66.11   . 

66.05  . 

66.05* 

66.00  . 

66.00  . 

66.00  . 

65.55  . 

65.11  , 

65.00  , 

64.50  . 

64.11   . 

64.00 

64.00 

63.40 

63.13 

63.00 

63.00 

62.63 

62.13 

62.07 

62.00 

6125 

61.13 

61.10 

61.00 

61.00 

60.57 

60.13 

60.11 

60.11 

60.11 

60.00 

60.00 


Quantity 


Bidder's  name 


1 
1 
2 
1 
1 
3 
3 
16 
1 
1 
1 
1 
1 
1 
1 
1 
24 
11,500 
292 
15,000 
4 
11 
2 
2 
2 
4 
3 
4 
25,000 
4,725 
3,000 
25,000 
130 
9,030 
5,000 
10.000 
3,000 
25,000 
3,000 
2,000 
"25,000 
2,500 
130 
5,000 
25,000 
3,000 
8,000 
5.000 
3,000 
76 
25,000 
5,000 
1,000 
5.000 
500 
10,000 
1,000 
2.000 
32,000 
5,000 
1,000 
10,000 
6,000 
500 
5,000 
1.000 
1.000 
5.000 
5.000 
6.000 
1,000 


WiMiam  D.  Watson  

CUNY  Environmental  Law  Students  Assoaaton 
Catholtc  Untversity  Environmental  Law  Soaety  ... 

James  M.  ParVer  — — ~— >»..—_ — 

Westerfield  &  Associates  - — ~, — "~ „„___..—.... 

Renee  Rico — ~ — — -~ -" • 

Donald  B.  Benson  

Acid  Rain  Retirement  Fund  ~.~ 

University  of  Maryland  School  of  Law  „ 

University  of  Maryland  School  of  Law  ___^„_.„ — 

University  of  Maryland  School  of  Law  — ~ .-. 

University  of  Maryland  School  of  Law  — — ~... . — ~ — 

University  of  Maryland  School  of  Law  

University  of  Maryland  School  of  Law  « — «___._._ 

University  of  Maryland  School  of  Law  , — ~. ~.~- — .-— . 

University  of  Maryland  School  of  Law  . — . — . ~ — ~— 

Laurel  Hill  Works  - • 

AIG  Trading  Corporation  - ~ 

IN.H.A.L  EJGtens  Falls  Middle  SOnoi,  Glens  Falls,  NY 

Enron  Power  Marketing,  Inc 

IN.H.A.LEVLower  Dauphm  Ecology  Club  at  Lower  Dauphin  High  School  

IN.H.A.L.E7Schenectady  Schools  (Woodlawn,  Paige,  and  MLK  Magnet  School) 
IN.H.A.L. ETWheatley  School  Environmental  "Action  Committee— Westbury,  NY  . 

IN.H.A.L.EVSoletJury  Environmental  Science  Class— Ottsville,  PA 

IN.H.A.L. EVEIizatjeth  High  Schoo»— Elizabeth.  NJ  

IN.H  A  L.E7Combination  of  National  Schools  and  Community  Organizations 

National  Healthy  Air  License  Exchange ~ -~- 

National  Healthy  Air  License  Exchange ..- 

Enron  Power  Marketing,  Inc — "•• — • 

Cantor  Fitzgerald  Brokerage,  LP  — . — . ~ -~ — — •■ 

Detroit  Edison  Company  — . ~ -.. ~ 

Enron  Power  Marketing,  Inc -~ .. ~ — - — 

National  Healthy  Air  License  Exchange _~_ ._^.- ~ — 

Enron  Power  Marketing.  Inc — ~ ™~ «..„__—, 

Cantor  Fitzgerald  Brokerage,  LP  . __._^ ~. 

Allegheny  Power  System  -~— 

Detroit  Edison  Company  — — -.. 

Enron  Power  Marketing.  Inc 

Detroit  Edison  Company  — 

Kerr-McGee  Coal  Corporation  — 

Enron  Power  Marketing,  Inc — - — •— 


Cumulative 
total 


10 

11 

13 

14 

15 

18 

21 

37 

38 

39 

40 

41 

42 

43 

44 

45 

69 

11,569 

11,861 

26,861 

26,865 

26,876 

26,878 

26,880 

26.882 

26,886 

26.889 

26.893 

51,893 

56,618 

59.618 

84,618 

84.748 

93,778 

98,778 

108.778 

111,778 

136.778 

139.778 

141.778 

166.778 

169.278 

169.408 

174,408 

199  406 

202.408 

210.408 

215.408 

218.408 

218.484 

243.484 

248  484 

249,484 

254,484 
254.984 
264.984 
266.984 
267  984 
299.984 
304.984 
305,984 
315,984 
321,984 
322.484 
327,484 
328,484 
329.484 
334.484 
339.484 
345  484 
346,484 


15936 


Federal  Register  /  Vol.  61,  No.  70  /  Wednesday,  April  10,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  70  /  Wednesday.  April  10.  1996  /  Notices 


15937 


59.75 
59.13 
59.11 
59.07 
59.00 
59.00 
59.00 
58.13 
58.13 
58.11 
58.00 
58.00 
57.57 
57.13 
57.11 
57.00 
57.00 
57.00 
56.13 
56.11 
56.10 
56.00 
55.13 
55.11 
55.00 
54.13 
54.11 
54.00 
53.63 
53.11 
53.00 
52.11 
520O 
5200 
51.11 
51.10 
51.00 
50.57 
50.11 
50.11 
50.11 
50.00 
50.00 
49.11 
49.00 
48.11 
48.00 
48.00 
47.50 
47.11 
46.11 
45.59 
45.11 
45.01 
45.00 
44.11 
43.11 
42.11 
40.11 
40.11 
40.00 
39.00 


Bids 


Table  2.— Spot  Auction  Bids  (1995)— Continued 


Quantity 


1.500 
1.000 
1.500 
8,000 

56,000 

6,000 

1.500 

10,000 

1,000 

2,000 

5,000 

1.500 

10.000 

1.000 

2.500 

47,000 

5,000 

2,500 

1.000 

3.000 

5,000 

5.000 

1.000 

3.500 

5.000 

1,000 

4,000 

5,000 

10,000 

4,500 

5,000 

5.000 

3.000 

1,000 

6,000 

5,000 

3,000 

25,000 

7,000 

5,000 

5,000 

3000 

500 

8,000 

3,000 

10.000 

2,500 

25,000 

11,750 

12.000 

15,000 

1 

15,500 

1,000 

50,000 

16,000 

16,500 

17,000 

12,500 

12,500 

50,000 

2.500 


Bidder's  name 


Cumulative 
total 


347 
348 
350 
358 
414 
420 
421 
431 
432 
434 
439 
441 
451 
452 
454 
501 
506 
509 
510 
513 
518 
523 
524 
527 
532 
533 
537 
542 
552 
557 
562 
567 
570 
571 
577 
582 
585 
610 
617 
622 
627 
630 
630 
638 
641 
651 
654 
679 
691 
703 
718 
718 
733 
734 
784 
800 
817 
834 
846 
859 
909 
911 


984 
984 
484 
484 
484 
,484 
984 
984 
984 
,984 
,984 
,484 
,484 
484 
984 
984 
,984 
484 
484 
,484 
,484 
484 
484 
984 
,984 
984 
984 
,984 
984 
,484 
,484 
484 
,484 
484 
484 
484 
484 
484 
484 
484 
484 
484 
984 
984 
984 
984 
484 
484 
234 
234 
234 
235 
735 
735 
735 
735 
235 
235 
735 
235 
235 
735 


'  Per  EPA  auction  regulations  on  breaking  ties,  bids  at  *he  same  price  that  exceed  ttie  number  of  remaining  allowances  are  awarded  allow- 
ances Dy  lotery,  the  result  of  wriich  is  reflected  in  the  table 
"  Awarded  a  partial  fill  of  8.222  out  of  25,000  allowances. 

B.  2002    Advance  Auction  Results 


CBOT  received   34  bids  requesting   148,026  year  2002  allowances, 
were  sold.  6- Year  Advance  auction  proceeds  totaled  $1,633,985.86. 


9   bids  were  successful  and   25.000  allowances 


Table  3— 6-Year  Advance  Auction  Bids  (2000) 


Bids 


Quantity 


150.00 
66.11  .. 
66.02  ., 
6582  .. 
65.53  ., 
65.27  ., 
65.11  ., 
64.52  . 
64.14  .. 
64.11  . 
63.81   . 

63.27  . 
63.11  . 
62.11  . 
60.00  . 
58.00  . 
55.00  . 
53.98  . 
52.98  . 
52.00  . 
51.98  . 
50.98  . 
49.98  . 
48.98  . 
47.98  . 
46.98  . 
4598  . 
44.98  . 
43.96  . 
3728  . 
34.78  . 

32.28  . 
29.78  . 
0.01    ... 


1 
3,000 
5.000 
2,000 
2,000 
4,000 
3,000 
4,000 

•3,025 
3,000 
4.0O0 
4,000 
3,000 
3,000 
5.000 

10.000 

10,000 
1.000 
1,250 

20,000 
1,500 
1.750 
2,000 
2,250 
2.500 
2,750 
3.000 
3,250 
3.750 

10.000 
5,000 
5,000 
5,000 

10,000 


Bidder's  name 


Environmental  Law  Society  

Detroit  Edison  Company  

Virginia  Electric  &  Power  Company  ... 
\  'ginia  Electric  &  Power  Company  ... 
Virginia  Electric  &  Power  Company  ... 
Virginia  Electric  &  Power  Company  ... 

Detroit  Edison  Company  

Virginia  Electric  &  Power  Company  ... 
Baltimore  Gas  and  Electnc  Company 


Cumutetive 
total 


1 

3.001 

8,001 

10.001 

12,001 

16,001 

19,001 

23,001 

26,026 

29.026 

33,026 

37,026 

40.026 

43.026 

48.026 

58.026 

68.026 

69.026 

70.276 

90.276 

91.776 

93.526 

95,526 

97,776 

100.276 

103.026 

106.026 

109.276 

113.026 

123,026 

128.026 

133.026 

138.026 

148.026 


•Awarded  a  partial  fill  of  1,999  out  of  3,025  allowances. 


C.  2003    Advance  Auction  Results 


CBOT  received  92  bids  requesting  404,634  year  2003  allowances.  25  bids  were  successful  and  100,000  allowances 
were  sold.  7-Year  Advance  auction  proceeds  totaled  $6,421,245.11. 

Table  4.— 7-Year  Advance  Auction  Bids  (2001) 


Bids 


Quantity 


$151.00 
118.00 
100.53 
72.00  .. 
70.00  .. 
69.02  .. 
68.02  .. 

68.00  .. 

67.01  .. 
66.06  •„ 

66.02  .. 
66.00  .. 
65.11  .. 
65  02  .. 
64.82  .. 
64.53  .. 
64.27  .. 
64.11   .. 

64.03  .. 


1 

1 

500 

10 

15 

1 

1 

20 

300 

10,000 

1 

20 

3,000 

10.000 

2,000 

4,000 

6,000 

3,000 

8,000 


Bidder's  name 


Pennsylvania  Environmental  Counat  .... 

Peter  Zapfel — 

Muscatine  Power  and  Water  Company 

Robert  T  Stewart 

Robert  T.  Stewart  

University  of  Maryla.nd  School  of  Law  ., 
University  of  Maryland  School  of  Law  ., 

Rot>ert  T  Stewart  

Anne  E.  Kilkenny - - 

AIG  Trading  Corporation  „., 

University  of  Maryland  School  of  Law  ., 

Robert  T  Stewart 

Detroit  Edison  Company  ™ 

Virginia  Electric  &  Power  Company  

Virginia  Electric  &  Power  Company  .._. 

Virginia  Electric  &  Power  Company  

Virginia  Electric  &  Power  Company  ...„ 

Detroit  Edison  Company  

Virginia  Electric  &  Power  Company  


Cumulative 
total 


1 

2 

502 

512 

527 

528 

529 

549 

849 

10.849 

10.860 

10.870 

13.870 

23,870 

25.870 

29.870 

35.870 

38.870 

46,870 
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Table  4.— 7- Year  Advance  Auction  Bids  (2001)— Continued 


Bids 

Quantity 

Bidder's  name 

Cumulative 
total 

63  76 

10,000 
2  575 

Virginia  Electric  &  Power  Company  

56  870 

63  66           

Baltimore  Gas  and  Electric  Company 

59,445 

63  33         

12,000 

3,000 

Virginia  Electric  &  Power  Company  

71,445 

63.11  

74,445 

63.07  

14,000 

Virginia  Electric  &  Power  Company  ..... „....„.,„.. .. ...... ...;....„. 

88,445 

63.01  

•15,000 

20 

16,000 

3,000 

750 

18,000 

3,000 

800 

3,000 

15,000 

500 

3,500 

Enron  Power  MarKeting,  Inc _„.......u..............................................._..................._... 

1 03,445 

63.00  

62.76  

103,465 
119.465 

62.11 

62.10  

122.465 
123.215 

61.52  

141,215 

61  11        

144215 

60  1 1  

• •'• 

145  015 

60.11  

148,015 

60.00  

163,015 

60.00  _ 

59.11  

- - • 

163.515 
167  015 

59.00 

500 

20 

15,000 

167,515 

59.00  

• " ~ " 

167,535 

59.00  

182  535 

58  11 

3.500 

10.000 

500 

850 

500 

500 

10.000 

900 

500 

500 

25 

500 

950 

500 

10.000 

1,000 

428 

1,500 

20,000 

975 

2,000 

2,500 

25 

3,000 

3,500 

1,000 

4,000 

4,500 

5,000 

6,000 

1,100 

7,000 

30 

8,000 

7,500 

7,500 

1,200 

10.000 

12,000 

1,300 

15,000 

15,000 

10,000 

40 

10,000 

10,000 

10,000 

50 

100 

1 

1,000 

186  035 

58.03  „ 

58.W 

57.42  

57.00  

56.00  



196.035 
196.535 
197.385 
197,885 
198,385 

56.00  

55.30  „ 

208,385 
209,285 

55.00  „ 

54.00  

209,785 
210  285 

54.00  

210,310 

53X0  „ 

210,810 

52.68 

" 

211  760 

52.00 

212  260 

52.00 

51.67  : 

* 
•■•>••■■•*■•••>••«•••••«■■••••••••*••*■•>••>••*■••■•••*••>■>■■■■■■■>■■■■.■••>>.■■•«•«■■•••*••>•■••■•»•••••••••■■•••••••■»•■•■■•■•••••■•••••••• 

222,260 
223,260 

51.00 

50.67  

223,688 
225,188 

50.00  

49.72  

■»■■•••>••>•••••«■•■••••■••■>•■•>••■>•••>••••••••••>•■••■••>>•••>•••••■•••■•••■•*•••>•■•••■•■■•••«••■••••>■■>•>•*•■■•>••■■■•■•>■■••■•••>■■•■» 

245,188 
246  163 

49.67 

248  163 

48.67  _ 

250  663 

48.00  

47.67  

46.67  _ 



250,688 
253.688 
257,188 

45.82 

„ 

258  188 

45.67  

262  188 

44.67  

266,688 

43.67  

271  688 

42.67  

277  688 

42.48  „ 

41.67  

" " — • 

278,788 
285  788 

41.00  

285  818 

40.67  _ 

40.11 



293,818 
301  318 

40.11  

308  818 

40.07  

310018 

39.67  

320  018 

38.67  

332  018 

37M  

333  318 

37.67 

y. „ 

348  318 

36.65  

33.80 

363,318 
373  318 

33.00  

373  358 

31.53  

383  358 

2927  

393  358 

27.00  

403  358 

24.00 

403  408 

12.00  „ 

403  508 

11.00  „ 

403  509 

1.00  

-- 

404,509 

Table  4.— 7-Year  Advance  Auction  Bids  (2001) — Continued 


Bids 


1.00 
0.50 


Quantity 


25 
1W 


Bidder's  name 


Cumutative 
total 


404,534 
404.634 


•Awarded  a  partial  fill  of  1 1 ,555  out  of  1 5,000  allowances 


FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Reidt  Critchfield.  EPA/OAP/Acid 
Rain  Division  (6204)),  401  M  Street  SW., 
Washington,  DC  20460,  (202)  233-9087. 

Dated;  .ALpril  4,  1996. 
Brian  J.  McLean, 
Director.  Acid  Fain  Division. 
|FR  Doc,  96-8924  Filed  4-9-96;  8:45  am) 
BILUNG  COOe  6S60-6w-f> 


[OPP-00428;  FRL  5358-3] 

Notice  of  Availability  of  Pesticide  Data 
Submitters  List 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ 

SUMMARY:  This  notice  announces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  )ohn  Jamula,  Office  of  Pesticide 
Programs  (7502C).  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location 
for  commercial  courier  delivery  and 
telephone  number:  Room  226.  Crystal 
Mall  No.  2.  1921  )efferson  Davis 
Highway.  Arhngton,  VA,  (703)  305- 
6426;  e-mail: 
jamula.john@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

The  Pesticide  Data  Submitters  List  is 
a  compilation  of  names  and  addresses  of 
registrants  who  wish  to  be  notified  and 
offered  compensation  for  use  of  their 
data.  It  was  developed  to  assist  pesticide 
applicants  in  fulfilling  their  obligation 
as  required  by  sections  3(c)(1)(f)  and 
3(c)(2)(D)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  40  CFR  part  152  subpart  E  regarding 
ownership  of  data  used  to  support 
registration.  This  notice  announces  the 
availabiUty  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 


II.  Ordering  Information 

Microfiche  copies  of  the  document  are 
available  from  the  National  Technical 
Information  Service  (NTIS)  ATTN: 
Order  Desk  5285  Port  Roval  Road 
Springfield.  VA  22161.  Telephone:  (703) 
487-4650.  When  requesting  a  document 
from  NTIS,  please  provide  its  name  and 
NTIS  Publication  Number  (PB).  The 
NTIS  Publication  for  this  version  of  the 
Pesticide  Data  Submitters  List  is  PB96- 
153200. 

III.  Electronic  .\ccess 

The  Pesticide  Data  Submitters  List  is 
available  on  EP.^'s  gopher  server  and 
two  other  pathways  on  the  Internet  The 
Internet  address  of  EP.^'s  gopher  server 
is  gopher://gopher.epa, gov.  This 
information  also  is  available  using  file 
transfer  protocol  (ftp)  on  ftp,epa,gov  or 
using  the  world  wide  web  (www) 
Internet  address  on  http://www.epa.gov. 

The  Pesticide  Data  Submitters  List  is 
also  available  on  the  Pesticides  Special 
Review  and  Reregistration  Information 
System  Bulletin  Board  System.  This 
Bulletin  Board  System  (BBS)  is  a 
computer  set  up  to  accept  calls  from 
over  a  telephone  line  and  allow  callers 
to  use  the  computer.  i\nyone  with  a 
computer  or  terminal  connected  to  a 
phone  line  or  networked  to  one  can  dial 
into  the  BBS  and  perform  the  fxmctions 
it  is  set  up  to  allow. 

The  telephone  number  of  this  bulletin 
board  is  (703)  308-7224.  To  connect  to 
this  or  any  other  BBS,  several 
parameters  in  your  communication 
software  must  be  set  appropriately.  The 
settings  for  this  BBS  are  the  standard 
settings  for  most:  8  data  bits,  no  parity, 
and  1  stop  bit  (abbreviated  as  8Nl). 
Communisation  speeds  from  2400  bps 
to  28. 8K  bps  are  available, 
accommodating  almost  all  speeds 
available  in  modems  on  the  market 
today.  The  system  displays  color  ANSI 
graphics  as  well  as  ASQI  text. 

rV.  From  the  Internet 

The  Pesticide  Special  Review  and 
Reregistration  Information  System  can 
be  accessed  via  GSA's  Fedworld  system. 


Telnet  or  ftp  to  fedworld.gov  and  follow 
the  onscreen  mstructions  to  get  to  the 
gateway. 

V.  From  a  LAN 

Many  Local  Area  Networks  (L.\Ns) 
are  connected  to  the  telephone  network. 
While  it  is  not  possible  to  address  the 
multitude  of  possible  configurations 
here,  your  network  administrator  will  be 
able  to  tell  vou  if  you  are  able  to  dial 
out  to  other  systems  from  your  LAN  and 
what  specific  software  you  have 
available  to  do  this.     ' 

List  of  Subjects 

Environmental  protection 
Dated;  March  26,  1996. 

Frank  Sanders, 

Director.  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs 

[FR  Doc  96-8669  Filed  4-9-96:  8:45  am] 
BILUNG  COOe  6S60-60-F 


[OPP-34094;  FRL-6360-2) 

Certain  Chemicals;  Availability  of 
Reregistration  Eligibility  Decision; 
Documents  for  Comment 

AGENCY:  Environmental  Protection 
.\gency  (EPA). 

ACTION:  Notice  of  availability  of 
Reregistration  EUgibility  Decision 
documents;  opening  of  public  comment 
period, 

SUMMARY:  This  notice  annoimces  the 
availability  of  the  Reregistration 
EligibiUty  Decision  (RED)  documents  for 
the  following  List  A  active  ingredients: 
Nabam,  and  Sodium  Omadine.  This 
notice  starts  a  60-day  public  comment 
period.  The  REDs  for  the  chemicals 
listed  above  are  the  Agency's  formal 
regulatory  assessments  of  the  health  and 
environmental  data  base  of  the  subject 
chemicals  and  present  the  Agency's 
determination  regarding  which 
jjesticidal  uses  are  eligible  for 
reregistration. 
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DATES:  Written  comments  on  these 
decisions  must  be  submitted  by  June  10, 
1996. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-34094"  and  the  case  number 
(noted  below),  should  be  submitted  to: 
By  mail:  OPP  Pesticide  Docket,  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SVV..  Washington,  DC  20460.  In 
person,  deliver  comments  to:  OPP 
Pesticide  Docket,  Room  1132,  Crystal 
Mall  2  (CM#2),  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 


ASCII  rde  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
Fde  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-34094".  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  "SUPPLEMENTARY 
INFORMATION"  of  this  document. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 


procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice  (including 
comments  and  data  submitted 
electronically).  The  public  docket  and 
docket  index,  including  printed  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI  will  be  available  for 
public  inspection  in  Rm.  1132  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  on  the  above  listed 
decisions  should  be  directed  to  the 
appropriate  Chemical  Review  Managers: 


Chemical  Name 

Case  No.       '     Chemical  Review  Manager 

Telephone  No. 

E-mail  Address 

Nabam 

(0641) 

(0209)  

Venus  Eaale-Kunst  

(703)  308-8045  

(703)  308-^057  

Eagle-Kunst.venus@epamail.epa.gov 

Sodium  Omadine 

Judv  Lofanaer  

Loranger.judy@epamaJI.epa.gov 

SUPPLEMENTARY  INFORMATION:  The 
Agency  has  i.ssued  Reregistration 
Eligibility  Decision  (RED)  documents  for 
the  pesticidal  active  ingredients  listed 
above.  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  in  1988.  EPA  is  conducting  an 
accelerated  reregistration  program  to 
reevaluate  existing  pesticides  to  make 
sure  they  meet  current  scientific  and 
regulatory  standards.  The  data  base  to 
support  the  reregistration  of  each  of  the 
chemicals  listed  above  is  substantially 
complete.  All  registrants  of  products 
containing  one  or  more  of  the  above 
listed  active  ingredients  have  been  sent 
the  appropriate  RED  documents  and 
must  respond  to  labeling  requirements 
and  product  specific  data  requirements 
(if  applicable)  within  8  months  of 
receipt.  Products  containing  other  active 
ingredients  will  not  be  reregistered  until 
those  other  active  ingredients  are 
determined  to  be  eligible  for 
reregistration. 

The  reregistration  program  is  being 
conducted  under  Congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing 
these  REDs  as  final  documents  with  a 
6D-day  comment  period.  Although  the 
60-day  public  comment  period  does  not 
affect  the  registrant's  response  due  date, 
it  is  intended  to  provide  an  opportunity 
for  public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 


the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency.  If  any 
comment  significantly  affects  a  RED, 
EPA  will  amend  the  RED  by  publishing 
the  amendment  in  the  Federal  Register. 

To  request  a  copy  of  any  of  the  above 
listed  RED  documents,  or  a  RED  Fact 
Sheet,  contact  the  OPP  Pesticide  Docket, 
Public  Response  and  Program  Resources 
Branch,  in  Rm.  1132  at  the  address 
given  above  or  call  (703)  305-5805. 

Electronic  copies  of  the  REDs  and 
RED  fact  sheets  can  be  downloaded 
from  the  Pesticide  Special  Review  and 
Reregistration  Information  System  at 
703-308-7224,  and  also  can  be  reached 
on  the  Internet  via  fedworld.gov  and 
EPA's  gopher  server,  gopher.epa.gov. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
'     opp-docket@epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  of  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  addre^  in 


"ADRESSES"  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  Protection. 
Dated:  March  26, 1996 

)ay  Ellenberger, 

Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

(PR  Doc.  96-8343  Filed  4-9-96:  8:45  ami 
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[OPP-181006;  FRL-5360-4] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Pirate;  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the  Alabama 
Department  of  Agriculture  Industries, 
Arkansas  State  Plant  Board,  and  the 
Mississippi  Department  of  Agriculture 
Commerce  (hereafter  referred  to  as  the 
"Applicants")  to  use  the  pesticide  Pirate 
to  treat  up  to  3,300,000  acres  of  cotton 
to  control  the  beet  armyworm  (BAW) 
and  the  tobacco  budworm  (TBW). 

The  Applicants  propose  the  use  of  a 
new  (unregistered)  chemical  (40  CFR 
166.24(a)(l)l.  Therefore,  in  accordance 
with  40  CFR  166.24,  EPA  is  soliciting 


public  comment  before  makine  the 
decisicn  '.Vueiher  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  April  25,  1996. 
ADDRESSES:  Three  copies  of  «Titten 
comments,  bearing  the  identification 
notation  "OPP-181006",  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SVV, 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA.  Comments  and  data  may 
also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
lOPP-1810061.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132.  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4;30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Margarita  Collantes.  Registration 
Division  (7505  W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SVV,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  308-8347;  email: 
coliantes.margarita@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 


(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicants  have 
requested  the  Administrator  to  issue 
specific  exemptions  for  the  use  of  Pirate 
on  cotton  to  control  the  beet  armyworm 
and  the  tobacco  budworm.  Information 
in  accordance  with  40  CFR  part  166  was 
submitted  as  part  of  these  requests. 
According  to  the  Applicants,  the 
rationale  for  requesting  this  emergency 
exemption  is  based  on  pheromone  trap 
catches  from  the  previous  winter  and 
spring  months  indicating  that  the  BAW 
may  be  overwintering  in  Alabama, 
Arkansas  and  Mississippi  and  if 
environmental  conditions  are  favorable 
early  in  the  growing  season,  a  large 
outbreak  of  BAW  could  occur.  In 
addition  the  inability  of  the  currently 
available  insecticides  to  control  the 
BAW  and  increased  development  of 
pyrethroid  resistance  in  the  TBW  has 
resulted  in  yield  losses  and  high  control 
costs. 

The  use  of  Pirate  to  control  the  BAW 
and  TBW  was  issued  to  most  of  the 
states  within  the  southern  cotton  belt 
region  last  year.  In  an  effort  to  mitigate 
risk  to  Federally-listed  threatened  and 
endangered  species  from  potentially 
harmful  exposure  to  Pirate,  specific 
directions,  restrictions,  precautions  and 
monitoring  for  wildlife  mortality  were 
required. 

Under  the  proposed  exemption,  Pirate 
3SC  may  be  applied  at  a  maximum  rate 
of  0.2  pounds  per  acre  (8.53  fi.  ozs.)  for 
control  of  the  BAW  and  at  a  maximum 
rate  of  0.35  lbs.  a.i.  (14.9  fl.  ozs.)  per 
acre  for  control  of  the  TBW,  using 
ground  or  aerial  application  equipment 
in  a  minimum  of  10  gallons  per  acre 
total  volum&by  ground,  or  5  gallons  of 
spray  solution  per  acre  by  air.  This 
notice  does  not  constitute  a  decision  by 
EPA  on  the  application  itself  The 
regulations  governing  section  18  require 
publication  of  a  notice  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide),  -  (40  CFR 
166.24(a)(l)l.  Pirate  3SC  is  an 
unregistered  chemical.  Such  notice 
provides  for  oppurtunity  for  public 
comment  on  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  |OPP- 
181006]  (including  comments  and  data 
submitted  electronically  as  descrit)ed 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m.  to 


4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rrn.  1132  of  the 
Public  Response  and  Program  Resource 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket0epamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCil  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  pap>er  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
offical  record  is  the  paper  record 
maintained  at  the  address  in 
•ADDRESSES"  at  the  beginning  of  this 
document  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Alabama  Department  of  Agricultural 
Industries.  Arkansas  State  Plant  Board, 
and  the  Mississippi  Department  of 
Agriculture  and  Commerce. 

List  of  Subjects 

Environmental  protection,  Pesticide 
and  pests.  Emergency  exemptions. 

Dated:  March  29.  1996. 

.  Peter  Caulkins. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  96-8947  Filed  4-9-96;  8:45  am) 
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[OPP-50817;  FRL-5351-3J 

Issuance  of  Experimental  Use  Pemfiits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  experimental 
use  permits  to  the  following  applicants. 
These  permits  are  in  acnrdance  with, 
and  subject  to,  the  provisions  of  40  CFR 
part  172,  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  use  purposes. 
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FOfl  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  EX:  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway.  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

275-EUP-80.  Extension.  Abbott 
Laboratories,  Dept.  28R,  Bldg.  Al,  1401 
Sheridan  Road,  North  Chicago,  IL 
60064-4000.  This  experimental  use 
permit  allows  the  use  of  270  pounds  of 
the  plant  growth  regulator  (S)-trans-2- 
amino-4-(2-aminoethoxy)-3-butenoic 
acid  hydrochloride  on  2,450  acres  of 
apples  to  evaluate  its  effectiveness  as  a 
plant  growth  regulator.  The  program  is 
authorized  only  in  the  States  of 
Cahfomia,  Maine,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania, 
Vermont,  Virginia,  and  Washington.  The 
experimental  use  permit  is  effective 
from  June  1,  1996  to  June  1.  1997.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  apples  has 
been  establihsed.  (Janet  Andersen,  PM 
90,  Rm.  5-W57,  CS  #1,  703-308-8712,  e- 
mail:  andersen.ianet@epamail.epa.gov.) 

65247-EUP-l.  Extension.  Calgene, 
1920  Fifth  St.,  Davis,  CA  95616.  This 
experimental  use  permit  allows  the  use 
of  14  grams  of  a  transgenic  insect 
resistant  cotton  plant  expressing  a 
Bacillus  thuringiensis  subsp.  kurstaki 
protein  on  210  acres  of  cotton  plants  to 
evaluate  the  control  of  Lepidopteran 
insects.  The  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  Georgia,  Louisiana,  Missouri, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  4,  1996  to  March  4,  1997. 
(Janet  Andersen,  PM  90,  Rm.  5-W57.  CS 
#1,  703-308-8712,  e-mail: 
andersen.janet@epamail.epa.gov.) 

264-EUP-95.  Extension.  Rhone- 
Poulenc.  AG  Company,  P.O.  Box  12014, 
2  T.W.  Alexander  Dr.,  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
permit  allows  the  use  of  31.46  pounds 
of  the  insecticide  5-amino-l-(2,6- 
dichloro-4-(trifluoromethyl)phenyl)-4- 
((lJ?.S)-(trifluoromethyl)sulfinyl)-l-H- 
pyrazole-carbonitrile  on  242  acres  of 
field  com  to  evaluate  the  control  of 
northern  and  western  com  rootworm 
larvae  and  wireworms.  The  program  is 
authorized  only  in  the  States  of  Illinois, 
Indiana,  Iowa,  Minnesota,  Nebraska, 


Ohio,  and  Wisconsin.  The  experimental 
use  permit  is  effective  from  March  28, 
1996  to  March  28,  1997.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  field  corn  has  been 
established.  (Rick  Keigwin,  PM  10,  Rm. 
210.  CM  #2,  703-305-6788,  e-mail: 
keigwin.rick@epamail.epa.gov.) 

264-EUP-99.  Issuance.  Rhone- 
Poulenc,  AG  Company,  P.O.  Box  12014, 
2  T.W.  Alexander  Dr..  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
permit  allows  the  use  of  935.625  pounds 
of  the  herbicide  5-cyclopropyl-4-(2- 
methylsulfonyl-4- 

trifluoromethylbenzoyUisoxazole  on 
4,990  acres  of  field  com  to  evaluate  the 
control  of  broadleaf  and  grass  weeds. 
The  program  is  authorized  only  in  the 
States  of  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
York,  Ohio,  Pennsylvania,  South 
Dakota,  and  Wisconsin.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  field  com  has  been 
established.  (Joanne  Miller,  PM  23,  Rm. 
237,  CM  #2,  703-305-7830,  e-mail: 
miller.joanne@epamail.epa.gov.) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subiects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  March  28.  1996. 
Stephen  L.  )ohiison, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  96-8943  Filed  4-9-96;  8:45  ami 
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RCRA  Public  Participation 
Bibliography 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  input. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  soliciting  entries  for  a 
bibliography  of  publications  that  are 
relevant  to  public  participation  in  RCRA 
permitting. 


DATfS:  We  will  accept  entries  on  or 
before  May  10,  1996. 
ADDRESSES:  Please  send  your 
information  to  Kenneth  Amaditz,  Office 
of  Solid  Waste  (5303  W),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Comments  may  also  be  submitted 
electronically  through  the  Internet  to: 
amaditz.kenneth@epamail.epa.gov. 
Comments  in  electronic  format  should 
be  submitted  as  an  ASCII  file  avoiding 
the  use  of  special  characters  and  any 
form  of  encryption. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information,  contact 
the  RCRA  Hotline  at  1-800-424-9346  or 
TDD  1-800-553-7672  (hearing 
impaired).  In  the  Washington 
metropolitan  area,  call  703-412-9610  or 
TDD  703-412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  request,  contact 
Kermeth  Amaditz,  Office  of  Solid  Waste 
(5303W),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  (703)  308-7056,  E-mail 
address 
amaditz.kenneth@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  available  on  the  Internet. 
Follow  these  instructions  to  access  the 
information  electronically: 
Gopher:  gopher.epa.gov 
WWW:  http://www.epa.gov 
Dial-up:  (919)  558-0335. 

From  the  main  EPA  Gopher  menu, 
select:  EPA  Offices  and  Regions/Office 
of  Solid  Waste  and  Emergency  Response 
{OSWER)/Office  of  Solid  Waste  (RCRA)/ 
Hazardous  Waste/Permits  and 
Permitting. 
FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  Your  Internet  address 

Files  are  located  in  /pub/gopher/ 
OSWRCRA 

Puq)ose 

EPA  is  developing  guidance 
documents  and  other  tools  as  part  of  an 
effort  to  expand  public  participation 
and  involve  all  stakeholders  in  EPA 
programs.  Given  that  other 
organizations  may  have  as  much  or 
more  experience  than  EPA  in  certain 
facets  of  public  participation  (e.g., 
community  organizing,  risk 
communication),  we  are  soliciting 
public  input  into  the  fomiation  of  a 
public  participatiori  bibliography.  This 
bibliography  will  identify  documents 
and  publications  that  may  be  useful  to 
people  who  are  involved  in  the  RCRA 
permitting  process.  The  Agency  will 
make  this  bibliography  available  to  all 
interested  stakeholders  by  including  it 


on  the  Internet,  in  Agency  publications, 
and  in  hard  copy  via  the  RCRA/ 
Superfund  Hotline  or  EPA  offices.  EPA 
intends  that  this  bibliography  will 
represent  all  points  of  view  and  be 
useful  to  all  stakeholders  in  the 
permitting  process. 

If  you  would  like  to  submit  citations 
for  publications  related  to  public 
participation  in  RCRA  permitting, 
please  send  them  to  the  address  above 
by  the  close  of  this  comment  period. 
Please  do  not  send  the  original 
document,  but  provide  an  abstract  if 
possible.  There  is  no  need  to  submit 
citations  of  EPA  documents,  since  they 
will  be  included  by  the  Agency. 

Please  provide  the  following 
information  in  your  citations: 

•  For  all  publications  include  the  full 
names  of  all  authors,  full  titles, 
publisher,  date  of  publication,  city 
where  the  work  was  published,  an 
abstract,  and  an  address  and/or  phone 
number  where  one  can  write  or  call  to 
obtain  the  publication  (if  applicable). 

•  For  magazine  and  journal  articles 
also  include  the  volume  of  the 
magazine,  the  page  number(s),  and  issue 
numt)ers. 

In  addition,  include  your  phone 
number  so  that  EPA  staff  can  call  with 
questions  about  your  submissions.  The 
submitter's  name  and  phone  number 
will  not  be  published  in  the 
bibhography. 

We  are  particularly  interested  in  the 
following  subject  areas  for  inclusion  in 
the  bibliography:  community 
organizing,  community  involvement 
and  participation,  environmental 
justice,  risk  communication,  creative 
problem-solving,  alternative  dispute 
resolutions,  participatory  activities, 
environmental  activism,  and 
information-sharing.  Other  subject  areas 
may  be  relevant  as  well.  For  this 
bibliography,  we  are  not  interested  in 
technical  documents  or  data  related  to 
permitting.  EPA  reserves  the  right  to 
omit  citations  that  do  not  meet  the 
purposes  of  this  bibliography. 

Dated:  April  2, 1996. 
James  H.  Mathe%vs, 

Deputy  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
|FR  Doc.  96-8949  Filed  4-9-96;  8:45  am) 
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[FRL-6457-2] 

Notice  of  Proposed  Assessment  of 
Clean  Water  Act  Class  II  Administrative 
Penalty  to  Hy-Tech  Plating  Inc.,  and 
Opportunity  To  Comment 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment. 

SUMMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  Section  1319(g),  EPA 
is  authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  commencement  of  either  a 
Class  I  or  Class  11  {)enalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  Section  1319(g)(4)(a). 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  Part  22.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  11  order 
or  participate  in  a  Class  II  proceeding, 
and  the  Procedures  by  which  a 
Respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
days  after  publication  of  this  notice. 

On  the  date  identified  below.  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Hy-Tech  Plating  Inc., 
located  at  1014  Center  Street  in  San  Carlos. 
California;  EPA  Docket  No.  CWA-IX-FY96- 
08;  filed  on  March  28,  1996,  with  Mr.  Steven 
Armsey,  Regional  Hearing  Clerk.  U.S.  EPA, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105.  (415)  744-1389; 
proposed  penalty  of  $50,000  for  failure  to 
comply  with  the  categorical  pretreatraent 
standards  and  requirements  for  metal 
finishing  operations  (40  CFR  433). 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  of  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 


will  issue  no  final  order  assessing  a 
penalty  in  these  proceedmgs  prior  to 
thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Dated:  March  28.  1996. 
Alexis  Strauss, 

Acting  Director.  Water  Management  Division. 
|FR  Doc.  96-6948  Filed  4-9-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

April  3,  1996. 

SUMMARY:  The  Federal  Communications. 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number 
Comments  are  requested  conceming  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  10,  1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothv  Conway,  Federal 
Communications.  Room  234.  1919  M 
St..  NW..  Washington.  DC  20554  or  via 
intemet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street.  NW., 
Washington,  IX  20503  or 
fain_t©al  .eop.gov. 
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FOfl  FURTHER  INFORIKATJON  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202—118-0217  or  via  internet 
at  dconway@fcc.gov 
SUPPLEMENTARY  INFORMATION: 
0^fB  Approval  Number:  3060-0386. 

Title:  Section  73.1635  Special 
Temporary  Authorizations  (STA). 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  an 
existing  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Responses:  2.580. 

Estimated  Time  Per  Response:  4 
hours.  However  the  Commission 
estimates  that  1,860  respondents  may 
hire  an  attorney  or  consulting  engineer 
to  prepare  the  information.  The  time 
estimated  for  obtaining  these  services  is 
1  per  respondent  hour. 

Total  Annual  Burden:  4,470  hours. 

Costs  to  the  Respondent:  The 
Commission  estimates  an  average  salary 
for  a  consulting  engineer  of  $125  an 
hoiu'  and  an  attorney  at  $200  an  hour. 
The  cost  for  hiring  these  consultants  is 
approximately  $575  per  respondent. 
Additionally,  licensees  must  submit  a 
$115  fee  for  each  request  by  a 
commercial  broadcast  station. 

Needs  and  Uses:  Section  73.1635 
allows  hcensees/permittees  of  broadcast 
stations  to  file  for  special  temporary 
authority  to  operate  broadcast  stations  at 
specified  variances  from  station 
authorization  not  to  exceed  180  days. 
Data  are  used  by  FCC  staff  to  ensure  that 
such  operation  will  not  cause 
interference  to  other  stations. 
0MB  Approval  No.:  3060-0009. 

Title:  Application  for  Consent  to 
Assignment  of  Broadcast  Station 
Construction  Permit  or  License  or 
Transfer  of  Control  of  Corporation 
Holding  Broadcast  Station  Construction 
Permit  or  License. 

Form  No.:  FCC  316. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for 
Profit. 

Number  of  Respondents:  1,575. 

Estimated  Time  per  Response:  3  hours 
15  minutes.  However,  the  Commission 
estimates  that  respondents  would  hire 
an  attorney  to  complete  the  form.  The 
consultation  time  required  is 
approximately  1  hour. 

Total  Annual  Burden:  2.990  hours. 

Costs  to  the  Respondent:  The 
Commission  estimates  an  average  salary 
for  a  consulting  attorney  is  $200  an 
hour.  The  cost  for  hiring  these 
consultants  is  approximately  $650  per 
respondent.  Additionally,  licensees 
must  submit  a  $95  fee  for  each  request 
by  a  commercial  broadcast  station. 


Needs  and  Uses:  Filing  of  the  FCC 
Form  316  is  required  when  applying  for 
authority  for  assignment  of  a  broadcast 
station  construction  permit  or  license, 
or  for  consent  to  transfer  control  of 
corporation  holding  broadcast  station 
construction  permit  or  license  where 
there  is  little  change  in  the  relative 
interest  or  disposition  of  its  interests; 
where  transfer  of  interest  is  not  a 
controlling  one;  where  there  is  no 
substantial  change  in  the  beneficial 
ownership  of  the  corporation;  where  the 
assignment  is  less  than  a  controlling 
interest  in  a  partnership;  and  where 
there  is  an  appointment  of  an  entity 
qualified  to  succeed  to  the  interest  of  a 
deceased  or  legally  incapacitated 
individual  permittee,  licensee  or 
controlling  stockholder.  The  data  is 
used  by  FCC  staff  to  determine  if  the 
applicant  is  qualified  to  become  a 
Commission  licensee  or  permittee  of  a 
commercial  or  nonconmiercial 
broadcast  station. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(PR  Doc.  96-8838  Filed  4-9-96:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  ttie 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Princess  Cruises,  Inc., 

Princess  Cruise  Lines,  Inc.  and 

The  Peninsular  and  Oriental  Steam 
Navigation  Company 

10100  Santa  Monica  Blvd. 

Los  Angeles,  California  90067-4189 
Vessel:  DAWN  PRINCESS 

Dated:  April  4. 1996. 
foseph  C.  Polking, 
Secretary. 

[FR  Doc.  96-8844  Filed  4-9-96;  8:45  am) 
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Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573. 

BM  International  Transport, 
Incorporated.  Air  Cargo  Terminal 
Complex  Phase  II,  5998  Robin  Hood 
Road,  Suite  2,  Norfolk.  VA  23514, 
Officers:  Reynir  Gislason,  President; 
Olafur  Olafsson,  Director 

Trade  Management  Services,  Inc.,  3140 
Harbor  Lane,  Suite  227,  Minneapohs, 
MN  55447,  Officers:  Thomas  H. 
Kalgren,  President;  John  P.  Henschel, 
Vice  President 

M.K.C.  Customs  Brokers  International 
Inc.,  9320  S.  La  Cienega  Blvd., 
Inglewood,  CA  90301,  Officers:  Mike 
M.K.  Choi,  President;  Hesper  S.H. 
Kim  Choi,  Secretary 

Pee  Jay  International  Shipping 

Worldwide,  Freight  Forwarders,  777 
South  R.L.  Thornton  Freeway,  #204, 
Box  3,  Dallas.  TX  75203,  Peter  Mozie. 
Jonathan  O.  Daniels,  Partners. 

Dated:  April  5,  1996. 
Joseph  C.  Polking, 
Secretary. 
IFR  Doc.  96-8898  Filed  4-9-96:  8:45  am) 

BILLING  COOE  6730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACTION:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
hereby  gives  notice  that  it  plans  to 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  a  request  for  review  of 
the  information  collection  system 
described  below.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
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to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  Comments  must  be  submitted  on 
or  before  (insert  date  30  days  from 
publication  in  the  Federal  Register] 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number, 
should  be  addressed  to  the  OMB  desk 
officer  for  the  Board:  Milo  Sunderhauf, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  OfBce  Building, 
Room  3208,  Washington,  IX  20503. 
Comments  should  also  be  addressed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
Washington.  DC  20551,  or  delivered  to 
the  Board's  mail  room  between  8:45 
a.m.  and  5:15  p.m.,  and  to  the  security 
control  room  outside  of  those  hours. 
Both  the  mail  room  and  the  security 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  N.W.  Comments  received  may  be 
inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 
FOR  FURTHER  INFORMATION  COKTACT:  A 
copy  of  the  Paperwork  Reduction  Act 
Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for  review 
and  approval  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Mary  M.  McLaughlin,  Federal  Reserve 
Board  Clearance  Officer  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  IX;  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

Proposal  to  request  approval  from 
OMB  of  the  extension,  without  revision, 
of  the  following  report: 

1 .  Report  title:  Monthly  Consolidated 
Foreign  Currency  Report 
Agency  form  number:  FFIEC  035 
OMB  control  number:  7100-0178 
Frequency:  Monthly 
Reporters:  U.S.  banks,  bank  holding 
companies,  Edge  or  agreement 
corporations,  and  U.S.  branches  and 
agencies  of  foreign^banks 
Annual  reporting  hours:  17,651 
Estimated  average  hours  per  response: 
12.68 

Number  of  respondents:  116 
Small  businesses  are  not  affected. 


General  description  of  report:  This 
information  collection  is  mandatory  |12 
U.S.C.  248(a)  and  1844(c)|.  This 
information  collection  is  given 
confidential  treatment  |5  U.S.C. 
552(b)(4)  and  (8)1. 

Abstract:  The  three  federal  bank 
regulatory  agencies  (that  is,  the  Board, 
the  Office  of  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurance  Corporation)  use  the  data 
collected  on  the  monthly  report  to 
monitor  the  foreign  exchange  activities 
of  individual  U.S.  banks  and  banking 
institutions.  On  February  1,  1996,  the 
Federal  Reserve  published  a  notice  in 
the  Federal  Register  (61  FR  3713) 
describing  in  detail  and  inviting 
comment  on  the  proposed  extension  of 
this  collection  of  information.  The 
Federal  Reserve  received  no  comments 
in  response  to  that  notice  This  notice 
provides  the  public  with  the 
opportunity  to  obtain,  review,  and 
provide  comment  to  OMB  on,  the 
Board's  supporting  statement. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4,  1996. 
Jennifier  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-8892  Filed  4-9-96:  8:45AM] 
I  Cedt  6ei»«i-F 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  RegulaUon  Y  (12 
CFR  225.41)  to  acqiiire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notice  is  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of. Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  30.  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  ferry  Keith -Pursley,  Las  Animas, 
Colorado;  to  acquire  an  additional  21.83 
percent,  for  a  total  of  25.03  percent,  of 
the  voting  shares  of  First  Bankshares  of 
Las  Animas,  Inc.,  Las  Animas,  Colorado, 
and  thereby  indirectly  acquire  First 


National  Bank  of  Las  Animas.  Las 
Animas,  Colorado 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  4.  1996. 
Jennifer  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-8895  Filed  4-9-96:  8:45  am] 
BILUNG  COOE  «»0-«1-F 


Change  in  Bank  Controt  Notices; 
Formations  of,  Acquisitions  by,  and 
IMergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doa 
96-8107)  published  on  pages  14784  and 
14785  of  the  issue  for  Wednesday.  April 
3,  1996. 

Under  the  Federal  Reserve  Bank  of 
Cleveland  heading,  the  entry  for 
KeyCorp,  is  revised  to  read  as  follows: 

1.  KeyCorp,  Cleveland,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Key  Trust  Company  of  Florida, 
National  Association,  Naples,  Florida. 

Comments  on  this  application  must 
be  received  by  April  26. 1996. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  4,  1996. 
Icnnifin'  J.  Johnaon, 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc.  96-8896  Filed  4-9-96:  8:45  am) 

nujNQ  oooE  ei»«i-F 


Cttange  in  Bank  Control  Notices; 
Formations  of.  Acquisitions  t>y,  and 
Mergers  of  Bank  Holding  ConiJMnies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-6079)  published  on  page  10582  of  the 
issue  for  Thursday,  March  14, 1996. 

Under  the  Federal  I^erve  Bank  of 
Minneapolis  heading,  the  entry  for 
BNCCORP,  Incis  revised  to  read  as 
follows: 

1.  BNCCORP.  Inc.,  Bismarck.  North 
Dakota;  to  acquire  Cambridge  Bank 
Professionals,  LLC.  St.  Cloud, 
Minnesota,  through  a  newly  formed 
subsidiary,  BNC  Financial  Corporation, 
St.  Cloud,  Minnesota,  and  thereby  to 
engage  in  certain  commercial  finance 
activities  pursuant  to  Section 
225.25(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.25(b)(1)),  and 
management  consulting  activities 
pursuant  to  Section  225.25(b)(ll)  of  the 
Board's  Regulation  Y  (12  CFR  § 
225.25(b)(ll)).  In  connection  with  its 
commercial  finance  activities,  BNC 
Financial  Corporation  may  acquire  debt 
at  a  discount  from  its  stated  principal 
amount,  including  debt  that  is  in  default 
at  the  time  of  acquisition.  BNCCORP  is 
proposing  to  conduct  this  activity 
pursuant  to  the  limitations  set  forth  in 


15946 


Federal  Register  /  Vol.  61,  No.  70  /  Wednesday.  April  10,  1996  /  Notices 


Non%-est  Corporation,  81  Federal 
Reserve  Bulletin  1128  (1995).  These 
activities  will  take  place  in  Minnesota. 
North  and  South  Dakota,  Iowa,  and 
Wisconsin. 

As  set  out  in  the  prior  Federal 
Register  notice,  the  proposed 
management  consulting  activities  will 
include  consulting  with  respect  to  credit 
review/loan  review,  pre-funding  loan 
due  dihgence  and  underwriting, 
collateral"  reviews,  problem  loan 
consulting,  expert  witness/litigation 
support,  bankruptcy  support,  valuation 
services,  compliance  process  design  and 
review,  special  investigations,  bank  buy- 
sell  due  diligence,  and  CAMEL 
assessments. 

Comments  on  this  application  must 
be  received  by  April  23,  1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4,  1996. 
Jennifier  J.  lohnson. 
Deputy  Secretary  of  the  Board 
IFR  Doc.  96-8897  Filed  4-9-96;  8:45  am] 
BILUNO  CODE  8210-01 -f 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  b.ink 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  3, 1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101 

1.  Croghan  Bancshares,  Inc.,  Fremont, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Union  Bancshares 
Corp.,  Marblehead,  Ohio,  and  thereby 
indirectly  acquire  Union  Bank  and 
Savings  Company,  Bellevue.  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Key  Florida  Bancorp,  Inc., 
Bradenton,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Liberty 
National  Bank.  Bradenton,  Florida. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (]ames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

2,  Higgins  Bancorporation,  Inc., 
Rosemount,  Miimesota;  to  become  a 
bank  holding  company  by  acquiring 
75.1  percent  of  the  voting  shares  of  The 
First  State  Bank  of  Rosemount, 
Rosemount.  Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  HiUister  Enterprises  II,  Inc., 
Beaumont.  Texas;  and  Umphrey  II 
Family  Limited  Partnership.  Beaumont, 
Texas;  Southeast  Texas  Bancshares,  Inc., 
Beaumont.  Texas;  and  Texas 
Community  Bancshares  of  Delaware, 
Inc..  Wilmington.  Delaware,  to  merge 
with  Port  Neches  Bancshares,  Inc.,  Port 
Neches,  Texas,  and  thereby  indirectly 
acquire  First  National  Bank,  Port 
Neches.  Texas. 

2.  Outsource  Capital  Group,  Inc., 
Lubbock.  Texas;  and  Outsource 
Delaware  Capital  Group.  Inc..  Dover, 
Delaware;  to  become  bank  holding 
companies  by  acquiring  up  to  100 


percent  of  First  Bank  &  Trust  Co..  White 
Deer,  Texas. 

In  connection  with  this  application 
Outsource  Capital  Group,  Iiic.,  Lubbock, 
Texas,  and  Outsource  Delaware  Capital 
Group;  Inc..  Dover,  Delaware,  to  engage 
de  novo  through  its  subsidiary. 
Outsource  Lease.  Inc..  Lubbock.  Texas, 
in  leasing  activities  pursuant  to  § 
225.25(b)(5). 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4,  1996. 
(ennifer  J.  lohnson, 
Deputy  Secretary  of  the  Board. 
(PR  Doc.  96-8893  Filed  4-9-96;  8:45  am] 
BILUNO  C006  621(M)1-F 


Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  24,  1996 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Libertv  Street,  New 
York,  New  York  10045: 

1.  Industrial  Bank  of  japan,  Limited. 
Tokyo,  Japan;  to  acquire  Government 
Pricing  Information  Systems,  Inc.,  New 
York,  New  York,  and  thereby  engage  in 
data  processing  activities  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

2.  Societe  Generale,  Paris.  France;  to 
engage  de  novo  through  its  subsidiary, 
FIMAT  Futures  USA,  Inc.,  New  York. 
New  York,  in  expanding  its  existing 
authority  to  provide  securities  brokerage 
and  investment  advisory  services  with 
respect  to  all  classes  of  securities  to  the 
full  extent  pursuant  to  §§  225.25(b)(4) 
and  (15)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

J.  PNC  Bank  Corp.,  Pittsburgh. 
Pennsylvania;  through  its  wholly-owned 
subsidiary,  PNC  Venture  Corp.,  to  make 
an  approximate  20  percent  voting  equity 
investment  in  Bank  Vest  Capital  Corp, 
Westboro,  Massachusetts,  and  thereby 
engage  in  lease  financing  activities 
pursuant  to  §  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

I.  Farmers  Bancshares,  Inc., 
Hardinsburg,  Kentucky;  to  engage  de 
novo  in  the  selling  of  insurance  directly 
related  to  extensions  of  credit  made  by 
its  finance  company  subsidiary,  Farmers 
Bancshares  Finance  Corp.,  Inc.. 
Hardinsburg,  Kentucky,  pursuant  to  § 
225.25(b)(8)(ii)  of  the  Board's  Regulation 
Y. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

I.  FEO  Investments,  Hoskins, 
Nebraska;  to  engage  de  novo  through  its 
subsidiary.  Meadow  Ridge  Partners, 
L.L.C.,  Norfolk,  Nebraska,  in  community 
development  activities  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-8894  Filed  4-9-96;  8:45  am) 

BILUNO  COOE  621(M>1-F 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TJME  AND  DATE:  10:00  a.m.,  Monday, 

April  15,  1996. 

Pt>CE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  5,  1996. 
Jennifier  J.  Johnson. 

Deputy  Secretary  of  the  Board. 
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Report  to  Congressional  Committees 
Regarding  Differences  in  Capital  and 
Accounting  Standards  Among  the 
Federal  Banking  and  Thrift  Agencies 

AGB4CY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  report  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  United  States 
Senate  and  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of 
the  United  States  House  of 
Representatives. 

SUMMARY:  This  report  has  been  prepared 
by  the  Federal  Reserve  Board  pursuant 
to  section  121  of  the  Federal  lieposit 
Insurance  Corporation  Improvement  Act 
of  1991.  Section  121  requires  each 
Federal  banking  and  thrift  agency  to 
report  annually  to  the  above  specified 
Congressional  Committees  regarding 
any  differences  between  the  accounting 
or  capital  standards  used  by  such 
agency  and  the  accounting  or  capital 
standards  used  by  other  banking  and 
thrift  agencies.  The  report  must  also 
contain  an  explanation  of  the  reasons 
for  any  discrepancy  in  such  accounting 
or  capital  standards.  The  report  must  be 
published  in  the  Federal  Register. 


FOR  FURTHER  INF0RMATK3N  CONTACT: 

Rhoger  H  Pugh.  Assistant  Director  (202y 
728-5883).  Norah  Barger,  Manager  (202/ 
452-2402).  Gerald  A.  Edwards.  Jr.. 
Assistant  Director  (202/452-2741). 
Robert  E.  Motyka,  Supervisory  Financial 
Analyst  (202/452-3621).  or  Arthur  W. 
Lindo.  Supervisory  Financial  Analyst 
(202/452-2695).  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  &  C  Streets  NW., 
Washington.  DC  20551. 

Introduction  and  Overview 

This  is  the  sixth  annual  report  '  on  the 
din^erences  in  capital  standards  and 
accounting  practices  that  currently  exist 
among  the  three  banking  agencies  (the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRB),  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  and 
the  Federal  Deposit  Insurance 
Corporation  (FDIC))  and  the  Office  of 
Thrift  Supervision  (OTS).*  Section  One 
of  the  report  focuses  on  differences  in 
the  agencies'  capital  standards;  Section 
Two  discusses  differences  in  accounting 
standards.  The  remainder  of  this 
introduction  provides  an  overview  of 
the  discussion  contained  in  these 
sections. 

Capital  Standards 

As  stated  in  the  previous  reports  to 
the  Congress,  the  three  bank  regulatory 
agencies  have,  for  a  number  of  years, 
employed  a  common  regulatory^ 
framework  that  establishes  minimum 
capital  adequacy  ratios  for  commercial 
banking  organizations.  In  1989.  all  three 
banking  agencies  and  the  OTS  adopted 
a  risk-based  capital  framework  that  was 
based  upon  the  international  capital 
accord  (Basle  Accord)  developed  by  the 
Basle  Committee  on  Banking 
Regulations  and  Supervisor)  Practices 
(referred  to  as  the  Basle  Supervisors' 
Committee)  and  endorsed  by  the  central 
bank  governors  of  the  G-10  countries. 


'  The  first  two  reports  prepared  by  the  Federal 
Reserve  Board  were  made  pursuant  to  section  12 IS 
of  the  Financial  lnstitution&  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (HRRfCA).  The  third, 
fourth,  and  fifth  reports  were  made  pursuant  to 
section  121  of  the  Federal  Deposit  Insurance 
Corporation  Improveroenl  Act  of  1991  (FDOA), 
which  superseded  section  121S  of  HKREA. 

'  At  the  federal  level,  the  Federal  Reserve  System 
has  primary  supervisory  responsibility  for  state- 
chartered  tianks  that  are  members  of  the  Federal 
Reserve  System  as  well  as  all  t>ank  holding 
companies.  The  FDIC  has  primary  responsibility  for 
state  nonmember  t>anks  and  FDICsupervised 
savings  banks.  National  banks  are  supervised  by  the 
CXX.  The  OTS  has  primary  responsibility  for 
savings  and  loan  associations. 
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The  risk-based  capital  framework 
establishes  minimum  ratios  of  total  and 
Tier  1  (core)  capital  to  risk-weighted 
assets.  The  Basle  Accord  requires 
banking  organizations  to  have  total 
capital  equal  to  at  least  8  percent,  and 
Tier  1  capital  equal  to  at  least  4  percent, 
of  risk-weighted  assets  after  a  phase-in 
period  that  ended  on  December  31. 
1992.  Tier  1  capital  is  principally 
comprised  of  common  shareholders' 
equity  and  qualifying  perpetual 
preferred  stock,  less  disallowed 
intangibles,  such  as  goodwill.  The  other 
component  of  total  capital.  Tier  2,  may 
include  certain  supplementary  capital 
items,  such  as  general  loan  loss  reserves 
and  subordinated  debt.  The  risk-based 
capital  requirements  are  viewed  by  the 
three  banking  agencies  and  the  OTS  as 
minimum  standards,  and  most 
institutions  are  expected  to,  and 
generally  do,  maintain  capital  levels 
well  above  the  minimums. 

In  addition  to  specifying  identical 
ratios,  the  risk-based  capital  framework 
implemented  by  the  three  banking 
agencies  includes  a  common  definition 
of  regulatory  capital  and  a  uniform 
system  of  risk  weights  and  categories. 
While  the  minimum  standards  and  risk 
weighting  framework  are  common  to  all 
the  banking  agencies,  there  are  some 
technical  differences  in  language  and 
interpretation  among  the  agencies.  The 
OTS  employs  a  similar  risk-based 
capital  framework,  although  it  differs  in 
some  respects  from  that  adopted  by  the 
three  banking  agencies.  These 
differences,  as  well  as  other  technical 
differences  in  the  agencies'  capital 
standards,  are  discussed  in  Section  One 
of  this  report. 

In  addition  to  the  risk-based  capital 
requirements,  the  agencies  also  have 
established  leverage  standards  setting 
forth  minimum  ratios  of  capital  to  total 
assets.  As  discussed  in  Section  One,  the 
three  banking  agencies  employ  uniform 
leverage  standards,  while  the  OTS  has 
established,  pursuant  to  FIRREA, 
somewhat  different  standards. 

The  staffs  of  the  agencies  meet 
regularly  to  identify  and  address 
differences  and  inconsistencies  in  their 
capital  standards.  The  agencies  are 
committed  to  continuing  this  process  in 
an  effort  to  achieve  full  uniformity  in 
their  capital  standards.  In  this  regard. 
Section  One  contains  discussions  of  the 
banking  agencies'  efforts  during  the  past 
year  to  achieve  uniformity  with  respect 
to  final  rules  on  the  capital  treatment  of 
the  sale  of  assets  with  recourse  that 
were  required  by  Sections  208  and  350 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  implementation  of  proposed 
amendments  made  by  the  Basle 


Supervisors'  Committee  to  the  Basle 
Accord  with  regard  to  country  transfer 
risk  and,  the  recognition  of  the  effects  of 
netting  on  potential  future  exposure  of 
derivative  contracts,  guidelines  on 
interest  rate  risk,  and  the  capital 
treatment  of  certain  assets  to  address 
recent  accounting  changes  issued  by  the 
Financial  Accounting  Standards  Board 
(FASB),  specifically  FASB  statements 
nos.  115  ("Accounting  for  Certain 
Investments  in  Debt  and  Equity 
Securities"),  109  ("Accounting  for 
Income  Taxes"),  and  122  ("Accounting 
for  Mortgage  Servicing  Rights"). 

Accounting  Standards 

Over  the  years,  the  three  banking 
agencies,  under  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  have 
developed  Uniform  Reports  of 
Condition  and  Income  (Call  Reports)  for 
all  commercial  banks  and  FDIC- 
supervised  savings  banks.  The  reporting 
standards  followed  by  the  three  banking 
agencies  are  substantially  consistent, 
aside  from  a  few  limited  exceptions, 
with  generally  accepted  accounting 
principles  (GAAP)  as  they  are  applied 
by  commercial  banks.'  The  uniform 
bank  Call  Report  serves  as  the  basis  for 
calculating  risk-based  capital  and 
leverage  ratios,  as  well  as  for  other 
regulatory  purposes.  Thus,  material 
differences  in  regulatory  accounting  and 
reporting  standards  among  commercial 
banks  and  FDIC-supervised  savings 
banks  do  not  exist. 

The  OTS  requires  each  thrift     ^ 
institution  to  file  the  Thrift  Financial 
Report  (TFR),  which  is  generally 
consistent  with  GAAP.  The  TFR  differs 
in  some  respects  from  the  bank  Call 
Report  in  that,  as  previously  mentioned, 
there  are  a  few  areas  in  which  the  bank 
Call  Report  departs  from  GAAP.  A 
summarj'  of  the  differences  between  the 
bank  Call  Report  and  the  TFR  is 
presented  in  Section  Two. 

As  in  the  past,  the  agencies  are 
continuing  interagency  efforts  to  reduce 
paperwork  and  regulatory  burdens.  The 
Federal  Reserve  has  taken  a  leadership 
role  in  coordinating  these  efforts  in 
developing  supervisory  guidance  to 
further  improve  regulatory  reporting 
requirements.  For  example,  during 
1995,  senior  Federal  Reserve  and  FASB 
officials  met  a  number  of  times  to  foster 
greater  communication  and  closer 
coordination  on  major  accounting  issues 
affecting  the  banking  industry.  These 
efforts  included  discussion  of  a 


'In  those  cases  where  bank  Call  Report  standards 
are  different  from  GAAP,  the  regulatory  reporting 
requirements  are  intended  to  be  more  conservative 
than  GAAP. 


supervisory  framework  for  derivatives 
reporting,  a  FASB  special  report  that 
clarifies  the  reporting  for  debt  and 
equity  securities  pursuant  to  FASB 
Statement  No.  115,  and  the  remaining 
few  differences  between  GAAP  and 
regulatory  reporting  standards. 
Furthermore,  in  1995  the  agencies 
adopted  for  regulatory  reporting 
purposes  a  new  FASB  accounting 
standard  on  mortgage  servicing  rights. 

On  November  3. 1995,  the  FFIEC 
announced  that  the  agencies  would 
fully  adopt  GAAP  as  the  reporting  basis 
in  the  basic  bank  Call  Report  schedules, 
effective  with  the  March  1997  report 
date.  The  adoption  of  GAAP  will  reduce 
regulatory  burden  by  developing  greater 
consistency  in  the  information  collected 
in  bank  Call  Reports,  bank  holding 
company  FR  Y-9C  reports,  and  general 
purpose  financial  statements.  The 
adoption  of  GAAP  for  Call  Report 
purposes  should  eliminate  the 
differences  in  accounting  standards 
among  the  agencies  that  are  set  forth 
later  in  this  report. 

Section  One — DiCFierences  in  Capital 
Standards  Among  Federal  Banking 
Thrift  Supervisory  Agencies 

Overview 

Leverage  Capital  Ratios 

The  three  banking  agencies  employ  a 
leverage  standard  based  upon  the 
common  definition  of  Tier  1  capital 
contained  in  their  risk-based  capital 
guidelines.  These  standards,  established 
in  the  second  half  of  1990  and  in  early 
1991,  require  the  most  highly-rated 
institutions  to  meet  a  minimum  Tier  1 
capital  ratio  of  3  percent.  For  all  other 
institutions,  these  standards  generally 
require  an  additional  cushion  of  at  least 
100  to  200  basis  points,  i.e.,  a  minimum 
leverage  ratio  of  at  least  4  to  5  percent, 
depending  upon  an  organization's 
financial  condition. 

As  required  by  FIRREA,  the  OTS  has 
established  a  3  percent  core  capital  ratio 
and  a  1.5  percent  tangible  capital 
leverage  requirement  for  thrift 
institutions.  However,  the  OTS  has  not 
yet  finalized  a  new  leverage  rule,  which 
has  been  under  consideration  for  some 
time.  This  leverage  rule  is  intended  to 
conform  to  the  leverage  rules  of  the 
three  banking  agencies.  The  differences 
that  will  exist  after  the  OTS  has  adopted 
its  new  standard  pertain  to  the 
definition  of  core  capital.  While  this 
definition  generally  conforms  to  Tier  1 
bank  capital,  certain  adjustments 
discussed  in  this  report  apply  to  the 
core  capital  definition  used  by  savings 
associations. 
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Risk-Based  Capital  Ratios 

The  three  banking  agencies  have 
adopted  risk-based  capital  standards 
consistent  with  the  Basle  Accord.  These 
standards,  which  were  fully  phased  in 
at  the  end  of  1992,  require  all 
commercial  banking  organizations  to 
maintain  a  minimum  ratio  of  total 
capital  (Tier  1  plus  Tier  2)  to  risk- 
weighted  assets  of  8  percent.  Tier  1 
capital  includes  common  stock  and 
surplus,  retained  earnings,  qualifying 
perpetual  preferred  stock  and  surplus, 
and  minority  interests  in  consolidated 
subsidiaries,  less  goodwill.  Tier  1 
capital  must  comprise  at  least  50 
percent  of  the  total  risk-based  capital 
requirement.  Tier  2  capital  includes 
such  components  as  general  loan  loss 
reserves,  subordinated  term  debt,  and 
certain  other  preferred  stock  and 
convertible  debt  capital  instruments, 
subject  to  appropriate  limitations  and 
conditions.  Risk-weighted  assets  are 
calculated  by  assigning  risk  weights  of 
0,  20,  50,  and  100  percent  to  broad 
categories  of  assets  and  off-balance  sheet 
items  based  upon  their  relative  credit 
risks.  The  OTS  has  adopted  a  risk-based 
capital  standard  that  in  most  respects  is 
similar  to  the  framework  adopted  by  the 
banking  agencies. 

All  the  banking  agencies  view  the 
risk-based  capital  standard  as  a 
minimum  supervisory  benchmark.  In 
part,  this  is  because  the  risk-based 
capital  standard  focuses  primarily  on 
credit  risk;  it  does  not  take  full  or 
explicit  account  of  certain  other  banking 
risks,  such  as  exposure  to  changes  in 
interest  rates.  The  full  range  of  risks  to 
which  depository  institutions  are 
exposed  are  reviewed  and  evaluated 
carefully  during  on-site  examinations. 
In  view  of  these  risks,  most  banking 
organizations  are  expected  to  operate 
with  capital  levels  well  above  the 
minimum  risk-based  and  leverage 
capital  requirements. 

Efforts  to  Incorporate  Non-Credit  Risks 

The  Federal  Reserve  has  for  some 
time  been  working  with  the  other  U.S. 
banking  agencies  and  with  regulatory 
authorities  abroad  to  develop  methods 
of  measuring  certain  market  and  price 
risks  and  determining  appropriate 
capital  standards  for  these  risks.  These 
efforts  have  related  to  interest  rate  risk 
arising  from  all  activities  of  a  bank  and 
to  market  risk  associated  (principally) 
with  an  institution's  trading  activities. 
Significant  progress  has  been  made  in 
both  areas.  » 

Regarding  domestic  efforts,  the 
banking  agencies  have  for  several  years 
been  working  to  develop  capital 
standards  pertaining  to  interest  rate  risk. 


This  effort  was  undertaken  both  in 
response  to  a  specific  statutory  directive 
contained  in  section  305  of  the  FDICIA 
and  to  improve  the  agencies'  overall 
supervision  of  banking  organizations. 
Most  recently,  the  agencies  in  August 
1995  amended  their  capital  standards  to 
emphasize  the  importance  of  reviewing 
the  effect  of  interest  rate  movements  on 
the  economic  value  of  a  bank's  equity 
capital.  At  the  same  time,  the  agencies 
also  issued  for  public  comment  a 
proposed  measure  of  risk  that 
supervisors  would  consider  when 
evaluating  capital  adequacy.  The 
comments  on  that  quantitative  measure 
and  related  reporting  requirements 
remain  under  review  by  the  agencies. 

In  the  international  forum,  the  Basle 
Supervisors  Committee  issued  a  second 
proposal  in  April  1995  dealing  with 
capital  standards  for  market  risk  arising 
from  foreign  exchange  and  commodity 
positions  of  banks  and  from  their  traded 
debt  and  equity  instruments.  This 
proposal  was  developed  in  order  to 
foster  a  more  equitable  level  of 
competition  among  internationally 
active  banking  organizations  and  to 
provide  these  institutions  with  greater 
incentives  to  manage  this  risk 
prudently.  The  Committee's  proposal 
was  adopted  on  December  11,  1995  and 
permits  institutions  to  use  either  a 
standardized  measure  of  risk  developed 
by  supervisors  or,  alternatively,  their 
own  internal  value-at-risk  models  in 
measuring  market  risk  and  calculating 
their  capital  requirements.  This 
amendment  to  the  1988  Basle  Capital 
Accord  will  go  into  effect  no  later  than 
the  end  of  1997,  pending  relevant 
rulemaking  procedures  in  member 
countries.  The  Federal  Reserve,  in 
cooperation  with  the  other  U.S.  banking 
agencies,  expects  to  incorporate  this 
amendment  into  its  own  capital 
standards  in  early  1996. 

Recent  Interagency  Efforts 

In  addition  to  coordinating  efforts  to 
incorporate  noncredit  risks,  the  agencies 
worked  together  during  1995  to  issue 
proposals  for  public  comment  that 
would  amend  the  agencies'  respective 
risk-based  capital  standards  with 
respect  to:  1)  the  sale  of  assets  with 
recourse;  2)  higher  capital  charges  for 
long-dated  and  noninterest  and 
nonexchange  rate  derivative  contracts 
and  reduced  capital  charges  for  the 
potential  future  exposure  of  contracts 
that  are  affected  by  netting 
arrangements;  and  3)  the  definition  of 
the  OECD-based  group  of  countries  for 
the  purpose  of  specifying  country 
transfer  risk.  The  agencies  also 
coordinated  efforts  to  make 
modifications  in  their  capital  guidelines 


in  light  of  recent  changes  in  accounting 
standards. 

Recourse 

The  agencies  issued  a  joint  proposal 
on  May  24.  1994.  that  would  amend 
their  respective  risk-based  capital 
guidelines  with  regard  to  assets  sold 
with  recourse  and  direct  credit 
substitutes.  This  publication  included  a 
notice  and  an  advanced  notice  of 
proposed  rulemakings.  The  intent  of  the 
notice  of  proposed  rulemaking  was  to 
allow  banking  organizations  to  maintain 
lower  amounts  of  capital  against  low- 
level  recourse  transactions.  The 
advanced  notice  of  proposed 
rulemaking  represented  a  preliminary 
proposal  to  use  credit  ratings  to  match 
the  risk-based  capital  assessment  more 
closely  to  an  institution's  relative  risk  of 
loss  in  certain  asset  securitizations. 

Following  issuance  of  this  notice. 
Section  350  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (Riegle  Act) 
was  enacted.  This  Section  required  the 
agencies  to  amend  their  respective  risk- 
based  capital  standards  to  take  account 
of  low-level  recourse,  which  would  also 
implement  the  proposed  rulemaking  on 
low-level  recourse  transactions  issued 
in  May,  1994.  The  Board  approved  a 
final  rule  on  February  7.  1995.  that  was 
effective  on  March  22,  1995.  thus 
satisfying  the  requirements  of  Section 
350  of  the  Riegle  Act.  The  FDIC  and 
OCC  also  issued  final  rules  in  1995  to 
implement  Section  350.  The  OTS 
already  had  a  capital  rule  in  place  that 
satisfied  the  requirements  of  Section 
350. 

In  addition.  Section  208  of  the  Riegle 
Act  directed  the  Federal  banking 
agencies  to  revise  the  current  regulatory 
capital  treatment  applied  to  banks  that 
sell  small  business  obligations  with 
recourse.  The  Federal  Reser\e  approved 
a  final  rule  implementing  Set:tion  208 
before  the  statutory  deadline  of  March 
22,  1995.  However,  because  of  renewed 
interagency  discussions,  the  Board 
issued  a  revised  final  rule  implementing 
Section  208  that  was  published  in  the 
Federal  Register  on  August  31,  1995. 
The  other  agencies  also  published 
interim  rules  implementing  Section  208 
and  expect  to  issue  final  rules  in  1996 
rhe  effect  of  the  final  rules  is  to  lower 
the  capital  charge  for  certain  sales  of 
small  business  loans  with  recourse. 

With  regard  to  the  advance  notice  of 
proposed  rulemaking,  the  agencies  met 
throughout  1995  to  discuss  various 
alternative  approaches  that  were 
suggested  by  commenters. 
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Derivative  Contracts  and  Recognizing 
the  Effects  of  Netting  on  Potential 
Future  Exposure 

The  agencies  worked  together  on 
proposing  amendments  to  their 
respective  risk-based  capital  guidelines 
that  were  based  on  proposed  revisions 
to  the  Basle  Accord  that  the  Basle 
Supervisors  Committee  initiated  in  July 
1994.  The  Board  issued  for  public 
comment,  on  August  22, 1994,  a 
proposed  rulemaking  that  would:  (1) 
increase  the  capital  charge  for  the 
potential  hiture  counterparty  exposure 
of  interest  and  exchange  rate  contracts 
that  are  over  five  years  in  remaining 
maturity,  as  well  as  of  equity,  precious 
metals,  and  other  commodity-related 
contracts;  and  (2)  recognize  the  effects 
of  bilateral  netting  arrangements  in 
calculating  the  potential  future  exposure 
for  contracts  subject  to  qualifyiag 
netting  arrangements.  Effective  at  year- 
end  1995,  the  G-10  Ciovemors  have 
approved  a  revision  to  the  Basle  Accord 
to  permit  institutions  to  recognize  the 
effects  of  bilateral  netting  arrangements 
when  calculating  potential  future 
exposure  for  contracts  subject  to 
qualifying  bilateral  netting 
arrangements.  The  Board  issued  a  final 
rulemaking  on  September  5,  1995,  the 
effective  date  of  which  was  October  1. 
1995.  The  other  banking  agencies  also 
issued  rules  implementing  these  Basle 
revisions  in  1995. 

Country  Tmnsfer  Risk 

In  July  1994,  the  G-10  Governors 
announced  their  intention  to  modify  the 
Basle  Accord  in  1995  with  regard  to 
country  transfer  risk.  Specifically,  it  was 
agreed  to  revise  the  definition  of  the 
OECD-based  group  of  countries  ■•  that  are 
accorded  a  preferential  risk  weight.  The 
revision,  which  was  adopted  by  the 
Basle  Supervisors  Committee  and 
endorsed  by  the  G-10  Governors  in 
1995,  retains  the  OECD-based  group  of 
countries  as  the  principle  criterion  for 
preferential  risk  weight  status,  but 
exclude  for  five  years  any  country  that 
reschedules  its  external  sovereign  debt. 
The  Board  and  the  OCC  issued  a  joint 
notice  of  proposed  rulemaking  on 
October  14,  1994,  that  sought  public 
comment  on  an  amendment  to  their 
respective  risk-based  capital  guidelines. 
The  Board  and  the  OCC  worked  with 


'The  OECIVbased  group  of  countries  currently 
includes  members  of  the  Organization  of  Economic 
Cooperation  and  Development  and  countries  thai 
have  concluded  special  lending  arrangements  with 
the  International  Monetary  Fund  CIMF)  associated 
with  the  Fund's  General  Arrangements  to  Bonow 
Saudi  Arabia  is  the  only  non-OECD  country  that  has 
concluded  such  arrangements. 


the  FDIC  to  issue  a  final  rule  that  is 
expected  to  be  issued  in  early  1996. 

Capital  Impact  of  Recent  Changes  to 
Accounting  Standards 

Recently,  FASB  issued 
pronouncements  concerning  new  and 
modified  financial  accounting 
standards.  The  adoption  of  some  of 
these  standards  for  regulatory  reporting 
purposes  had  the  potential  of  affecting 
the  definition  and  calculation  of 
regulatory  capital.  Accordingly,  the 
staffs  of  the  agencies  worked  together  to 
propose  uniform  regulatory  capital 
responses  to  such  accounting  changes. 
Over  this  past  year,  the  agencies  dealt 
with  the  capital  effects  of  these 
accounting  issues  in  the  manner 
described  below. 

FAS  115,  "Accounting  for  Certain 
Investments  in  Debt  and  Equity 
Securities. " 

As  discussed  in  last  year's  report,  the 
agencies  issued  in  1993  and  early  1994 
proposed  amendments  to  their 
respective  risk-based  capital  standards 
that  would  include  in  Tier  1  capital  the 
net  unrealized  changes  in  value  of 
securities  available  for  sale  for  purposes 
of  calculating  the  risk-based  and 
leverage  capital  ratios  of  banking 
organizations.  On  November  10, 1994, 
the  FFIEC  recommended  to  the  agencies 
that  they  not  adopt  FAS  115  for  capital 
purposes.  Acting  on  this 
recommendation,  the  Board,  on 
November  30,  1994,  adopted  a  final  rule 
effective  IDecember  31, 1994.  Under  the 
final  rule,  institutions  are  generally 
directed  not  to  include  in  Tier  1  capital 
the  component  of  common 
stockholders*  equity,  net  unrealized 
holding  gains  and  losses  on  securities 
available  for  sale,  which  was  created  by 
FAS  115.  The  other  agencies  approved 
similar  rules  in  1995. 

FAS  109,  "Accounting  for  Income 
Taxes." 

The  agencies  issued  in  1993  proposals 
to  limit  the  amount  of  deferred  tax 
assets  includable  in  calculating  Tier  1 
capital.  Under  the  proposals,  certain 
deferred  tax  assets  are  limited  to  the 
lesser  of  10  percent  of  Tier  1  capital  or 
the  amount  of  such  assets  the  institution 
expects  to  realize  in  the  subsequent 
year.  On  November  18,  1994,  the  FFIEC 
recommended  that  the  agencies  finalize 
these  proposals.  In  1995,  the  Board, 
along  with  the  otlier  banking  agencies, 
issued  a  final  rule  that  was  similar  to 
the  proposal. 


FAS  122.  "Accounting  for  Mortgage 
Servicing  Rights. " 

The  Board,  along  with  the  OCC,  FDIC, 
and  OTS,  issued  an  interim  final  rule, 
which  became  effective  on  August  1, 
1995,  that  amends  the  agencies'  capital 
adequacy  guidelines  to  treat  originated 
mortgage  servicing  rights  (OMSRs)  the 
same  as  purchased  mortgage  servicing 
rights  (PMSRs)  for  regulatory  capital 
purposes.  These  rules  were  developed 
in  response  to  the  issuance  of  FAS  122, 
which  eliminates  the  distinction 
between  OMSRs  and  PMSRs  by 
requiring  OMSRs  to  be  capitalized  as 
balance  sheet  assets,  a  treatment 
previously  required  only  for  PMSRs. 
Under  the  interim  rule,  both  OMSRs 
and  PMSRs  are  included  in  (not 
deducted  from)  regulatory  capital  when 
determining  Tier  1  (core)  capital  for 
purposes  of  the  agencies'  risk-based  and 
leverage  capital  standards  and  in  the 
calculation  of  tangible  equity  for 
purposes  of  prompt  corrective  action. 
OMSRS  are  subject  to  the  regulatory 
capital  limitations  that  previously 
applied  only  to  PMSRs.  Staffs  of  the 
agencies  have  reviewed  the  comments 
and  interagency  discussions  are 
expected  to  begin  shortly  in  anticipation 
of  a  final  rule  sometime  in  1996. 

Specific  Capital  Differences 

Differences  among  the  risk-based 
capital  standards  of  the  OTS  and  the 
three  banking  agencies  are  discussed 
below. 

Certain  Collateralized  Transactions 

On  December  23. 1992,  the  Federal 
Reserve  Board  issued  an  amendment  to 
its  risk-based  and  leverage  capital 
guideUnes  that  lowers  from  20  to  0 
percent  the  risk  category  for 
collateralized  transactions  meeting 
certain  criteria.  This  preferential 
treatment  is  only  available  for  claims 
fully  collateralized  by  cash  on  deposit 
in  the  bank  or  by  securities  issued  or 
guaranteed  by  OECD  central 
govermnents  or  U.S.  government 
agencies.  In  addition,  a  positive  margin 
of  collateral  must  be  maintained  on  a 
daily  basis  fully  taking  into  account  any 
change  in  the  banking  organization's 
exposure  to  the  obligor  or  counterparty 
under  a  claim  in  relation  to  the  market 
value  of  the  collateral  held  in  support  of 
that  claim. 

As  reported  in  the  previous  two 
reports,  the  OCC.  on  August  18, 1993, 
issued  a  proposal  for  public  comment 
that  would  also  lowerlhe  risk  weight  for 
certain  collateralized  transactions.  On 
December  28.  1994.  the  OCC  issued  a 
final  rule  that  is  somewhat  similar  to  the 
Board's  final  rule,  but  permits  any 
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portion  of  a  claim  collateralized  by  cash 
or  OECD  government  securities  to 
receive  a  Z^"  Percent  risk  weight, 
provided  that  the  coiid:..'"''! '«  marked  to 
market  daily  and  a  positive  margin  ."' 
maintained.  The  FDIC  and  OTS  have 
rules  in  place  that  permit  portions  of 
claims  collateralized  by  cash  or  OECD 
government  securities  to  receive  a  20 
percent  risk  weight.  Staffs  of  the  four 
agencies  have  been  meeting  in  an 
attempt  to  resolve  these  differences. 

Equity  Investments 

In  general,  commercial  banks  that  are 
members  of  the  Federal  Reserve  System 
are  not  permitted  to  invest  in  equity 
securities,  nor  are  they  generally 
permitted  to  engage  in  real  estate 
investment  or  development  activities. 
To  the  extent  that  commercial  banks  are 
permitted  to  hold  equity  securities  (for 
example,  in  connection  with  debts 
previously  contracted),  the  three 
banking  agencies  generally  assign  such 
investments  to  the  100  percent  risk 
category  for  risk-based  capital  purposes. 

Under  the  three  banking  agencies' 
rules,  the  agencies  may,  on  a  case-by- 
case  basis,  deduct  equity  investments 
fTX)m  the  parent  bank's  capital  or  make 
other  adjustments,  if  necessary,  to  assess 
an  appropriate  capital  charge  above  the 
minimum  requirement.  The  banking 
agencies'  treatment  of  investments  in 
subsidiaries  is  discussed  below. 

The  OTS  risk-based  capital  standards 
require  that  thrift  institutions  deduct 
certain  equity  investments  from  capital 
over  a  phase-in  period,  which  ended  on 
July  1, 1994,  as  explained  more  fully 
below  in  the  section  on  subsidiaries. 

FSUC/FDIC — Covered  Assets  (Assets 
Subject  to  Guarantee  Arrangements  by 
the  FSUC  or  FDICl 

The  three  banking  agencies  generally 
place  these  assets  in  the  20  percent  risk 
category,  the  same  category  to  which 
claims  on  depository  institutions  and 
government-sponsored  agencies  are 
assigned. 

The  OTS  places  these  assets  in  the 
zero  percent  risk  category. 

Limitation  on  Subordinated  Debt  and 
Limited-Life  Preferred  Stock 

Consistent  with  the  Basle  Accord,  the 
three  banking  agencies  limit  the  amount 
of  subordinated  debt  and  limited-life 
preferred  stock  that  may  be  included  in 
Tier  2  capital.  This  limit,  in  effect,  states 
that  these  components  together  may  not 
exceed  50  percent  of  Tier  1  capital.  In 
addition,  maturing  capital  instruments 
must  be  discounted  by  20  percent  in 
each  of  the  last  five  years  prior  to 
maturity. 


Neither  subordinated  debt  nor 
limited-life  preferred  stock  is  a 
permanent  source  of  funds,  and 
subordinated  debt  cannot  absorb  losses 
while  the  bank  continues  to  operate  as 
a  gcine-concem.  On  the  other  hand, 
both  capital  cuiTipcnents  can^rovide  a 
cushion  of  protection  to  the  fulC 
insurance  fund.  Thus,  the  50  percent 
limitation  permits  the  inclusion  of  some 
subordinated  debt  in  capital,  while 
assuring  that  permanent  stockholders' 
equity  capital  remains  the  predominant 
element  in  bank  regulatory  capital. 

The  OTS  has  no  limitation  on  the 
total  amount  of  limited-life  preferred 
stock  or  maturing  capital  instruments 
that  may  be  included  within  Tier  2 
capital.  In  addition,  the  OTS  allows 
thrifts  the  option  of:  (1)  discounting 
maturing  capital  instruments  issued  on 
or  after  November  7,  1989,  by  20  percent 
a  year  over  the  last  5  years  of  their 
term — the  approach  required  by  the 
banking  agencies;  or  (2)  including  the 
full  amount  of  such  instruments 
provided  that  the  amount  maturing  in 
any  of  the  next  seven  years  does  not 
exceed  20  percent  of  the  thrift's  total 
capital. 

Subsidiaries 

Consistent  with  the  Basle  Accord  and 
long-standing  supervisory  practices,  the 
three  banking  agencies  generally 
consolidate  all  significant  majority- 
owned  subsidiaries  of  the  parent 
organization  for  capital  purposes.  This 
consolidation  assures  that  the  capital 
requirements  are  related  to  all  of  the 
risks  to  which  the  banking  organization 
is  exposed. 

As  with  most  other  bank  subsidiaries, 
banking  and  finance  subsidiaries 
generally  are  consolidated  for  regulatory 
capital  purposes.  However,  in  cases 
where  banking  and  finance  subsidiaries 
are  not  consolidated,  the  Federal 
Reserve,  consistent  with  the  Basle 
Accord,  generally  deducts  investments 
in  such  subsidiaries  in  determining  the 
adequacy  of  the  parent  bank's  capital. 

The  Federal  Reserve's  risk-based 
capital  guidelines  provide  a  degree  of 
fiexibility  in  the  capital  treatment  of 
unconsolidated  subsidiaries  (other  than 
banking  and  finance  subsidiaries)  and 
investments  in  joint  ventures  and 
associated  companies.  For  example,  the 
Federal  Reserve  may  deduct 
investments  in  such  subsidiaries  from 
an  organization's  capital,  may  apply  an 
appropriate  risk-weighted  capital  charge 
against  the  proportionate  share  of  the 
assets  of  the  entity,  may  require  a  line- 
by-line  consolidation  of  the  entity,  or 
otherwise  may  require  that  the  parent 
organization  maintain  a  level  of  capital 
above  the  minimum  standard  that  is 


sufficient  to  compensate  for  any  risks 
associated  with  the  investment. 

The  guidelines  also  permit  the 
deduction  of  investments  in  subsidiaries 
that,  while  consolidated  for  accounting 
purposes,  are  not  consolidated  for 
certain  specified  supervisory  or 
regulatory  purposes.  For  example,  the 
heaerol  ."•'serve  deducts  investments  in, 
and  unsecured  aav'S.':C«s  ^o.  Section  20 
securities  subsidiaries  from  ttie  puiT"! 
bank  holding  company's  capital.  The 
FDIC  accords  similar  treatment  to 
securities  subsidiaries  of  state 
nonmember  banks  established  pursuant 
to  Section  337.4  of  the  FDIC  regulations. 

Similarly,  in  accordance  witn  Section 
325.5(f)  of  the  FDIC  regulations,  a  state 
normiember  bank  must  deduct 
investments  in,  and  extensions  of  credit 
to,  certain  mortgage  banking 
subsidiaries  in  computing  the  parent 
bank's  capital.  (The  Federal  Reserve 
does  not  have  a  similar  requirement 
with  regard  to  mortgage  banking 
subsidiaries.  The  OCC  does  not  have 
requirements  dealing  specifically  with 
the  capital  treatment  of  either  mortgage 
banking  or  securities  subsidiaries.  The 
OCC,  however,  does  reserve  the  right  to 
.  require  a  national  bank,  on  a  case-by- 
case  basis,  to  deduct  from  capital 
investments  in,  and  extensions  of  credit 
to,  any  nonbanking  subsidiary.) 

The  deduction  of  investments  in 
subsidiaries  from  the  parent's  capital  is 
designed  to  ensure  that  the  capital 
supporting  the  subsidiary  is  not  also 
used  as  the  basis  of  further  leveraging 
and  risk-taking  by  the  parent  banking 
organization.  In  deducting  investments 
in,  and  advances  to,  certain  subsidiaries 
from  the  parent's  capital,  the  Federal 
Reserve  expects  the  parent  banking 
organization  to  meet  or  exceed 
minimum  regulatory  capital  standards 
without  rehance  on  the  capital  invested 
in  the  particular  subsidiary.  In  assessing 
the  overall  capital  adequacy  of  banking 
organizations,  the  Federal  Reserve  may 
also  consider  the  organization's  fully 
consolidated  capital  position. 

Under  the  OTS  capital  guidelines,  a 
distinction,  mandated  by  FIRREA,  is 
drawn  between  subsidiaries  that  are 
engaged  in  activities  that  are 
permissible  for  national  banks  and 
subsidiaries  that  are  engaged  in 
"impermissible"  activities  for  national 
banks.  Subsidiaries  of  thrift  institutions 
that  engage  only  in  permissible 
activities  are  consolidated  on  a  line-by- 
line basis  if  majority-owned  and  on  a 
pro  rata  basis  if  ownership  is  between 
5  percent  and  50  percent.  As  a  general 
rule,  investments,  including  loans,  in 
subsidiaries  that  engage  in 
impermissible  activities  are  deducted  in 
determining  the  capital  adequacy  of  the 
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parent.  However,  investments, 
including  loans,  outstanding  as  of  April 
12,  1989,  to  subsidiaries  that  were 
engagedin  impermissible  activities 
prior  to  that  date  are  grandfathered  and 
were  phased-out  of  capital  over  a 
transition  period  that  expired  on  July  1, 
1994.  During  this  transition  period, 
investments  in  subsidian^;;  engaged  in 
impermi.<;«''^',c  activities  that  have  not 
been  phased-out  of  capital  were 
consolidated  on  a  pro  rata  basis. 

Nonresidential  Construction  and  Land 
Loans 

The  three  banking  agencies  assign 
loans  for  real  estate  development  and 
construction  purposes  to  the  100 
percent  risk  category.  Reserves  or 
charge-offs  are  required,  in  accordance 
with  examiner  judgment,  when 
weaknesses  or  losses  develop  in  such 
loans.  The  banking  agencies  have  no 
requirement  for  an  automatic  charge-off 
when  the  amount  of  a  loan  exceeds  the 
fair  value  of  the  property  pledged  as 
collateral  for  the  loan. 

The  OTS  generally  assigns  these  loans 
to  the  100  percent  risk  category. 
However,  if  the  amount  of  the  loan 
exceeds  80  percent  of  the  fair  value  of 
the  property,  that  excess  portion  must 
be  deducted  from  capital  in  accordance 
with  a  phase-in  arrangement,  which 
ended  on  July  1,  1994. 

Mortgage-Backed  Securities  (MBS) 

The  three  banking  agencies,  in 
general,  place  privately-issued  MBSs  in 
a  risk  category  appropriate  to  the 
underlying  assets  but  in  no  case  to  the 
zero  percent  risk  category.  In  the  case  of 
privately-issued  MBSs  where  the  direct 
underlying  assets  are  mortgages,  this 
treatment  generally  results  in  a  risk 
weight  of  50  percent  or  100  percent. 
Privately-issued  MBSs  that  have 
government  agency  or  government- 
sponsored  agency  securities  as  their 
direct  underlying  assets  are  generally 
assigned  to  the  20  percent  risk  category. 

The  OTS  assigns  privately-issued  high 
quality  mortgage-related  securities  to 
the  20  percent  risk  category  These  are, 
generally,  privately-issued  MBSs  with 
AA  or  better  investment  ratings. 

At  the  same  time,  both  the  banking 
and  thrift  agencies  automatically  a.ssign 
to  the  100  percent  risk  weight  category 
certain  MBSs,  including  interest-only 
strips,  residuals,  and  similar 
instruments  that  can  absorb  more  than 
their  pro  rata  share  of  loss.  The  Federal 
Reserve,  in  conjunction  with  the  other 
banking  agencies  and  the  OTS,  issued, 
on  January  10,  1992,  more  specific 
guidance  as  to  the  types  of  "high  risk" 
MBSs  that  will  qualify  for  a  100  percent 
risk  weight. 


Assets  Sold  with  Recourse 

In  general,  recourse  arrangements 
allow  the  purchaser  of  an  asset  to  "put" 
the  asset  back  to  the  originating 
institution  under  certain  circumstanr^^^ 
for  example,  if  the  asspt  ^Q-^es  to 
perforrn  ;^;istactorily.  This,  in  turn,  can 
expose  the  originating  institution  to  any 
loss  associated  with  the  asset.  On  May 
25, 1994,  the  three  banking  agencies  and 
the  OTS,  under  the  auspices  of  the 
FFIEC.  sought  public  comment  on 
various  aspects  of  the  capital  treatment 
of  recourse  transactions  by  publishing  a 
Notice  of  Proposed  Rulemaking  (NPR) 
and  an  Advance  Notice  of  Proposed 
Rulemaking  (ANFR),  which  is  a  more 
preliminary  step  in  the  formal 
rulemaking  process. 

The  NPR  proposed  to  amend  the 
banking  agencies'  risk-based  capital 
guidelines  by: 

(1)  reducing  the  risk-based  capital 
charge  for  "low  level"  recourse 
arrangements  to  an  amount  equal  to  the 
maximum  contractual  recourse 
obligation; 

(2)  requiring  equivalent  capital 
treatment  of  recourse  arrangements  and 
direct  credit  substitutes  that  provide 
first  dollar  loss  protection.  This  would 
increase  the  capital  assessment  for  first 
loss  standby  letters  of  credit  and 
purchased  subordinated  interests  that 
only  provide  partial  credit 
enhancement;  and, 

(3)  defining  "recourse"  and  associated 
terms  such  as  "standard  representations 
and  warranties." 

The  ANPR  proposed  incorporating 
into  the  risk-based  capital  guidelines  a 
framework  based  on  formal  credit 
ratings  for  assessing  capital  against 
exposures  with  different  levels  of  risk  in 
certain  asset  securitizations.  Thus,  if 
there  is  more  risk  in  a  particular 
position  with  a  securitized  transaction, 
a  higher  capital  charge  should  be 
accorded. 

As  described  more  fully  above. 
Section  350  of  the  Riegle  Act  required 
the  agencies  to  finalize  a  rule  amending 
their  respective  risk-based  capital 
standards  to  take  account  of  low-level 
recourse,  as  was  proposed  by  the  NPR 
issued  by  the  agencies.  The  low-level 
approach  was  implemented  by  the 
Federal  Reserve  by  a  final  rule  issued  on 
February  7,  1995,  and  made  effective  on 
March  22,  1995,  which  satisfied  the 
requirements  of  Section  350  of  the 
Riegle  Act.  The  FDIC  and  OCC  also 
issued  final  rules  in  1995  to  implement 
Section  350.  The  OTS  already  had  a 
capital  rule  in  place  that  satisfied  the 
requirements  of  Section  350. 

Section  208  of  the  Riegle  Act  directed 
the  Federal  banking  agencies  to  revise 


the  current  regulatory  capital  treatment 
applied  to  banks  that  sell  small  bii«'^-^gg 
obligations  with  recoi^^  7 jjg  Federal 
Reserve  an-^oved  a  final  rule 
'.uiplementing  Section  208  before  the 
statutory  deadline  of  March  22, 1995. 
However,  because  of  renewed 
interagency  discussions,  the  Board 
issued  a  revised  final  rule  implementing 
Section  208  that  was  published  in  the 
Federal  Register  on  August  31, 1995. 
The  other  agencies  also  published  final 
rules  implementing  Section  208  this 
year. 

With  regard  to  the  ANPR,  the  agencies 
have  been  meeting  throughout  the  past 
year  to  consider  approaches  suggested 
by  commenters. 

Agricultural  Loan  Loss  Amortization 

In  the  computation  of  regulatory 
capital,  those  banks  accepted  into  the 
agricultural  loan  loss  amortization 
program  pursuant  to  Title  VTII  of  the 
Competitive  Equality  Banking  Act  of 
1987  are  permitted  to  defer  and 
amortize  losses  incurred  on  agricultural 
loans  between  January  1, 1984  and 
December  31,  1991. 

The  program  also  applies  to  losses 
incurred  between  January  1, 1983  and 
December  31, 1991,  as  a  result  of 
reappraisals  and  sales  of  agricultural 
Other  Real  Estate  Owned  (OREO)  and 
agricultural  personal  property.  These 
loans  must  be  fully  amortized  over  a 
period  not  to  exceed  seven  years  and,  in 
any  case,  must  be  fully  amortized  by 
year-end  1998.  Thrifts  are  not  eligible  to 
participate  in  the  agricultural  loan  loss 
amortization  program  established  by 
this  statute. 

Treatment  of  Junior  Uens  on  1-to  4- 
Family  Residential  Properties 

In  some  cases,  a  banking  organization 
may  make  two  loans  on  a  single 
residential  property,  one  loan  secured 
by  a  first  lien,  the  other  by  a  second 
lien.  In  such  a  situation,  the  Federal 
Reserve  views  these  two  transactions  as 
a  single  loan,  provided  there  are  no 
intervening  liens.  This  could  result  in 
assigning  the  total  amount  of  these 
transactions  to  the  100  percent  risk 
weight  category,  if,  in  the  aggregate,  the 
two  loans  exceeded  a  prudent  loan-to- 
value  ratio  and,  therefore,  did  not 
qualify  for  the  50  percent  risk  weight. 
This  approach  is  intended  to  avoid 
possible  circumvention  of  the  capital 
requirements  and  capture  the  risks 
associated  with  the  combined 
transactions. 

The  FDIC,  OCC,  and  the  OTS 
generally  assign  the  loan  secured  by  the 
first  lien  to  the  50  percent  risk-weight 
category  and  the  loan  secured  by  the 
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second  lien  to  the  100  percent  risk- 
weight  category. 

Pledged  Deposits  and  Nonwithdrawable 
Accounts 

The  capital  guidelines  of  the  OTS 
permit  thrift  institutions  to  include  in 
capital  certain  pledged  deposits  and 
nonwithdrawable  accounts  that  meet 
the  criteria  of  the  OTS.  Income  Capital 
Certificates  and  Mutual  Capital 
Certificates  held  by  the  OTS  may  also  be 
included  in  capital  by  thrift  institutions. 
These  instruments  are  not  relevant  to 
commercial  banks,  and,  therefore,  they 
are  not  addressed  in  the  three  banking 
agencies'  capital  guidelines. 

Mutual  Funds 

The  three  banking  agencies  generally 
assign  all  of  a  bank's  holdings  in  a 
mutual  fund  to  the  risk  category 
appropriate  to  the  highest  risk  asset  that 
a  particular  mutual  fund  is  permitted  to 
hold  under  its  operating  rules.  The 
purpose  of  this  is  to  take  into  account 
the  maximum  degree  of  risk  to  which  a 
bank  may  be  exposed  when  investing  in 
a  mutual  fund  in  view  of  the  fact  that 
the  future  composition  and  risk 
characteristics  of  the  fund's  holding 
cannot  be  known  in  advance. 

The  OTS  applies  a  capital  charge 
appropriate  to  the  riskiest  asset  that  a 
mutual  fund  is  actually  holding  at  a 
particular  time.  In  addition,  both  the 
OTS  and  the  OCC  guidelines  also 
permit,  on  a  case-by-case  basis, 
investments  in  mutual  funds  to  be 
allocated  on  a  pro  rata  basis  in  a  manner 
consistent  with  the  actual  composition 
of  the  mutual  fund. 

Section  Two — Differences  in 
Accounting  Standards  Among  Federal 
Banking  and  Thrift  Supervisory 
Agencies 

Under  the  auspices  of  the  FFIEC.  the 
three  banking  agencies  have  developed 
uniform  reporting  standards  for 
commercial  banks  which  are  used  in  the 
preparation  of  the  Call  Report.  The  FDIC 
has  also  applied  these  uniform  Call 
Report  standards  to  savings  banks  under 
its  supervision.  The  income  statement 
and  balance  sheet  accounts  presented  in 
the  Call  Report  are  used  by  the  bank 
supervisory  agencies  for  determining 
the  capital  adequacy  of  banks  and  for 
other  regulatory,  supervisory, 
surveillance,  analytical,  and  general 
statistical  purposes. 

Section  121  of  FDICLA  requires 
accounting  principles  applicable  to 
financial  reports  (including  the  Call 
Report)  filed  by  federally  insured 
depository  institutions  with  a  federal 
banking  agency  to  be  uniform  and 
consistent  with  generally  accepted 


accounting  principles  (GAAP). 
However,  under  Section  121,  a  federal 
banking  agency  may  require  institutions 
to  use  accounting  principles  "no  less 
stringent  than  GAAP"  when  the  agency 
determines  that  a  specific  accounting 
standard  under  GAAP  does  not  meet 
these  new  accounting  objectives.  The 
banking  agencies  believe  that  GAAP 
generally  satisfies  the  three  accounting 
objectives  included  in  FDICIA  Section 
121.  The  three  accounting  objectives  in 
FDICIA  Section  121  mandate  that 
accounting  principles  should: 

1.  Result  in  financial  statements  and 
reports  of  condition  that  accurately 
reflect  the  institution's  capital; 

2.  Facilitate  effective  supervision  of 
depository  institutions;  and 

3.  Facilitate  prompt  corrective  action 
at  least  cost  to  the  insurance  funds. 

As  indicated  above.  Section  121  of 
FDICIA  requires  the  Federal  Reserve 
and  the  other  federal  banking  agencies 
to  utilize  accounting  principles  for 
regulatory  reports  that  are  consistent 
with  GAAP  or  are  no  less  stringent  than 
GAAP.  The  reporting  instructions  for 
Call  Reports  that  are  required  by  the 
three  banking  agencies  are  substantially 
consistent,  aside  from  a  few  limited 
exceptions,  with  GAAP  as  applied  by 
commercial  banks.  In  those  cases  where 
accounting  principles  applicable  to 
bank  Call  Reports  are  different  from 
GAAP,  the  regulatory  accounting 
principles  are  intended  to  be  more 
conservative  than  GAAP.  Thus,  the 
accounting  principles  that  are  followed 
for  regulatory  reporting  purposes  are 
consistent  with  the  objectives  and 
mandate  of  FDICIA  Section  121. 

The  OTS  has  developed  and 
maintains  a  separate  reporting  system 
for  the  thrift  institutions  under  its 
supervision.  The  TTR  is  based  on  GAAP 
as  applied  bv  thrifts. 

On  November  3, 1995,  the  FFIEC 
announced  that  it  is  adopting  GAAP  as 
the  reporting  basis  for  the  basic  balance 
sheet,  income  statement,  and  related 
schedules  in  the  bank  Call  Reports, 
effective  with  the  March  1997  report 
date.  This  action  will  eliminate  the 
existing  differences  between  GAAP  and 
regulatory  accounting  principles.  The 
agencies  believe  that  the  FFIEC  action  is 
consistent  with  the  objectives  of  FDICIA 
121  and  the  objectives  of  Section  307(b) 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  which  requires  the  agencies  to 
work  jointly  to  develop  a  single  form  for 
the  filing  of  core  information  by  banks, 
savings  associations,  and  bank  holding 
companies.  The  adoption  of  GAAP  for 
Call  Report  purposes  should  eliminate 
the  differences  in  accounting  standards 


among  the  agencies  that  are  set  forth 
below 

A  summary  of  the  primary  differences 
in  accounting  principles  by  the  federal 
banking  and  thrift  agencies  for 
regulatory  reporting  purposes  are  set 
forth  below,  based  on  a  study  developed 
on  an  interagency  basis: 

Futures  and  Forward  Contracts 

The  banking  agencies,  as  a  general 
rule,  do  not  permit  the  deferral  of  gains 
and  losses  by  banks  on  futures  and 
forwards  whether  or  not  they  are  used 
for  hedging  purposes.  All  changes  in 
market  value  of  futures  and  forward 
contracts  are  reported  in  current  period 
income.  The  banking  agencies  adopted 
this  reporting  standard  as  a  supervisory 
policy  prior  to  the  adoption  of  FASB 
Statement  No.  80,  which  allows  hedge 
accounting,  under  certain 
circumstances.  Contrary  to  this  genera! 
rule,  hedge  accounting  in  accordance 
with  FASB  Statement  No.  80  is 
permitted  by  the  three  twnking  agencies 
only  for  futures  and  forward  contracts 
used  in  mortgage  banking  operations 

The  OTS  practice  is  to  follow  FASB 
Statement  No.  80  for  futures  contracts. 
In  accordance  with  this  statement,  when 
hedging  criteria  are  satisfied,  the 
accounting  for  the  futures  contract  is 
related  to  the  accounting  for  the  hedged 
item.  Changes  in  the  market  value  of  the 
futures  contract  are  recognized  in 
income  when  the  effects  of  related 
changes  in  the  price  or  interest  rate  of 
the  hedged  item  are  recognized.  Such 
reporting  can  result  in  deferred  gains 
and  losses  which  would  be  reflected  as 
liabihties  and  assets  on  the  thrifts 
balance  sheet  in  accordance  with  GAAP. 

Excess  Servicing  Fees 

As  a  general  rule,  the  three  bankmg 
agencies  do  not  follow  GAAP  for  excess 
servicing  fees.  Excess  servicing  results 
when  loans  are  sold  with  servicing 
retained  and  the  stated  servicing  fee  rate 
is  greater  than  the  normal  servicing  fee 
rate.  With  the  exception  of  sales  of  pools 
of  first  lien  one-to-four  family 
residential  mortgages  for  which  the 
banking  agencies'  approach  is  consistent 
vdth  FASB  Statement  No.  65,  excess 
servicing  fee  income  in  banks  must  be 
reported  as  realized  over  the  life  of  the 
transferred  asset,  not  recognized  up 
front  as  required  by  FASB  Statement 
No.  65, 

The  OTS  allows  the  present  value  of 
the  future  excess  servicing  fee  to  be 
treated  as  an  adjustment  to  the  sales 
price  for  purposes  of  recognizing  gain  or 
loss  on  the  sale.  This  approach  is 
consistent  with  FASB  Statement  No.  65. 
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In-Substance  Defeasance  of  Debt 

The  banking  agencies  do  not  permit 
banks  to  report  defeasance  of  their  debt 
obligations  in  accordance  with  FASB 
Statement  No.  76.  Defeasance  involves  a 
debtor  irrevocably  placing  risk-free 
monetary  assets  in  a  trust  solely  for 
-satisfying  the  debt.  Under  FASB 
Statement  No.  76,  the  assets  in  the  trust 
and  the  defeased  debt  are  removed  from 
the  balance  sheet  and  a  gain  or  loss  for 
the  current  period  can  be  recognized. 
However,  for  Call  Report  purposes, 
banks  may  not  remove  assets  or 
defeased  liabilities  from  their  balance 
sheets  or  recognize  resulting  gains  or 
losses.  FASB  has  recently  proposed  to 
amend  GAAP  to  adopt  an  approach 
similar  to  the  Call  Report  treatment  for 
these  transactions. 

OTS  practice  is  to  follow  FASB 
Statement  No.  76. 

Sales  of  Assets  with  Recourse 

In  accordance  with  FASB  Statement 
No.  77.  a  transfer  of  receivables  with 
recourse  is  recognized  as  a  sale  if:  (1) 
the  transferor  surrenders  control  of  the 
future  economic  benefits;  (2)  the 
transferor's  obligation  under  the 
recourse  provisions  can  be  reasonably 
estimated;  and  (3)  the  transferee  cannot 
require  repurchase  of  the  receivables 
except  pursuant  to  the  recourse 
provisions. 

The  practice  of  the  three  banking 
agencies  is  generally  to  permit 
commercial  banks  to  report  transfers  of 
receivables  with  recourse  as  sales  only 
when  the  transferring  institution  (1) 
retains  no  risk  of  loss  from  the  assets 
transferred  and  (2)  has  no  obligation  for 
the  payment  of  principal  or  interest  on 
the  assets  transferred.  As  a  result, 
virtually  no  transfers  of  assets  with 
recourse  can  be  reported  as  sales. 
However,  this  rule  does  not  apply  to  the 
transfer  of  first  lien  1-  to  4-family 
residential  or  agricultural  mortgage 
loans  under  certain  government- 
sponsored  programs  (including  the 
Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage 
Corporation).  Transfers  of  mortgages 
under  these  programs  are  generally 
treated  as  sales  for  Call  Report  purposes. 

Furthermore,  private  transfers  of  first 
lien  1-  to  4-family  residential  mortgages 
are  also  reported  as  sales  if  the 
transferring  institution  retains  only  an 
insignificant  risk  of  loss  on  the  assets 
transferred.  However,  the  seller's 
obligation  under  recourse  provisions 
related  to  sales  of  mortgage  loans  under 
the  government  programs  is  viewed  as 
an  off-balance  sheet  exposure.  Thus,  for 
risk-based  capital  purposes,  capital  is 
generally  expected  to  be  held  for 


recourse  obligations  associated  with 
such  transactions. 

The  OTS  policy  is  to  follow  FASB 
Statement  No.  77.  However,  in  the 
calculation  of  risk-based  capital  under 
the  OTS  guidelines,  off-balance  sheet 
recourse  obligations  generally  are 
converted  at  100  percent.  This 
effectively  negates  the  sale  treatment 
recognized  on  a  GAAP  basis  for  risk- 
based  capital  purposes,  but  not  for 
leverage  capital  purposes.  Thus,  by 
making  this  adjustment  in  the  risk-based 
capital  calculation,  the  differences 
between  the  OTS  and  the  banking 
agencies  for  capital  adequacy 
measurement  purposes,  are 
substantially  reduced. 

Push-Down  Accounting 

When  a  depository  institution  is 
acquired  in  a  purchase  transaction,  but 
retains  its  separate  corporate  existence, 
the  institution  is  required  to  revalue  all 
of  the  assets  and  liabilities  at  fair  value 
at  the  time  of  acquisition.  When  push- 
down accounting  is  applied,  the  same 
revaluation  made  by  the  parent  holding 
company  is  made  at  the  depository 
institution  level. 

The  three  banking  agencies  require 
push-down  accounting  when  there  is  at 
least  a  95  percent  change  in  ownership. 
This  approach  is  generally  consistent 
with  interpretations  of  the  Securities 
and  Exchange  Commission. 

The  OTS  requires  push-down 
accounting  when  there  is  at  least  a  90 
percent  change  in  ownership. 

Negative  Goodwill 

The  three  banking  agencies  require 
that  negative  goodwill  be  reported  as  a 
liability,  and  not  be  netted  against 
goodwill  assets.  Such  a  policy  ensures 
that  all  goodwill  assets  are  deducted  in 
regulatory  capital  calculations, 
consistent  with  the  Basle  Accord. 

The  OTS  permits  negative  goodwill  to 
offset  goodwill  assets  reported  in  the 
financial  statements. 

Offsetting 

The  three  banking  agencies  generally 
prohibit  netting  of  assets  and  liabilities 
in  the  Call  Report.  However.  FASB 
Interpretation  No.  39  (FIN  39)  netting 
requirements  have  been  adopted  for  Call 
Report  purposes  solely  for  assets  and 
liabilities  that  arise  from  off-balance- 
sheet  instruments.  For  example,  under 
FIN  39.  the  assets  and  liabilities  arising 
from  these  contracts  may  be  netted 
when  there  is  a  legally  enforceable 
bilateral  master  netting  agreement. 

The  OTS  policy  on  netting  for  all 
assets  and  liabilities  is  consistent  with 
GAAP,  as  set  forth  in  FIN  39.  FIN  39 
allows  institutions  to  offset  assets  and 


liabilities  (e.g..  loans  and  deposits) 
when  four  conditions  are  met. 
Moreover,  the  OTS  permits  netting  for 
off-balance  sheet  conditional  and 
exchange  contracts  to  the  same  extent  as 
the  banking  agencies. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  4, 1996, 
lennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-8873  Filed  4-9-96;  8:45aml 

BtLUNG  OOOE  6210-01-P 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

agency:  General  Accounting  Office. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  as  amended,  notice  is 
hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  meet  on  Thursday,  April  25. 1996, 
from  9:00  a.m.  to  4.00  p.m.  in  room 
7C13  of  the  General  Accounting  Office. 
441  G  St..  N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  (1) 
review  and  approve  for  release  for 
public  comment  the  draft  Invitation  for 
Views:  Accounting  for  the  Cost  of 
Capital  document  and  (2)  discuss  the 
Codification  project  and  the  Accounting 
for  Natural  Resources  document. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young.  Executive  Staff 
Director.  750  First  St..  N.E..  Room  1001, 
Washington.  D.C.  20002,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463,  Section  10(a)(2),  86  Stat. 
770,  774  (1972)  (current  version  at  5  U.S.C. 
app.  section  10(a)(2)  (1988);  41  CFR  101- 
6.1015(1990). 

Dated:  April  4, 1996. 
Ronald  S,  Young, 
Executive  Director. 
[FR  Doc.  96-8852  Filed  4-9-96:  8:45  am) 

BILUNG  CODE  1610-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  National  AIDS  Policy;  Notice 
of  Meeting  of  the  Presidential  Advisory 
Council  on  HIV/AIDS  and  Its 
Subcommittees 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
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Presidential  Advisory  Council  on  HIV/ 
AIDS  on  April  24-26.  1996,  at  the 
Radisson  Plaza  Hotel,  Alexandria, 
Virginia.  The  Services  subcommittee  of 
the  Council  will  meet  on  Wednesday, 
April  24.  from  9  am  to  9  pm  and  the 
Research  and  Prevention  subcommittees 
will  meet  on  Wednesday.  April  24  from 
7  pm  to  9  pm  at  the  Radisson  Plaza 
Hotel.  The  full  meeting  of  the 
Presidential  Advisory  Council  on  HIV/ 
AIDS  will  take  place  on  Thursday.  April 
25  from  8:30  am  to  5:15  pm,  and  Friday, 
April  26  from  9:00  pm  to  3:30  pm  at  the 
Radisson  Plaza  Hotel  at  Mark  Center. 
5000  Seminary  Road,  Alexandria. 
Virginia.  The  meetings  will  be  open  to 
the  public. 

The  purpose  of  the  subcommittee 
meetings  will  be  to  finalize  their 
recommendations  and  to  develop  a  6 
month  plan  on  how  to  accomplish  these 
recommendations.  The  agenda  of  the 
Presidential  Advisory  Council  on  HIV/ 
AIDS  will  include  presentations  from 
the  Council's  three  subcommittees. 
Research.  Services,  and  Prevention. 

Jeff  Levi.  Deputy  Director,  Office  of 
National  AIDS  Policy,  750  17th  Street 
NW.,  Washington,  DC  20503.  Phone 
(202)  632-1090.  FAX  (202)  632-1096, 
will  furnish  the  meeting  agenda  and 
roster  of  committee  members  upon 
request.  Any  individual  who  requires 
special  assistance,  such  as  sign  language 
interpretation  or  other  rea.sonable 
accommodations,  should  contact  Ms. 
Kimberiy  Farrell  at  (301)  986^870  no 
later  than  April  19. 

Dated:  April  2.  1996. 
leCTLevi, 

Deputy  Director.  Office  of  National  AIDS 
Policy. 

jFR  Doc.  96-8932  Filed  4-9-96;  8:45  ami 
BILUNG  CODE  319S-01-M 


Agency  for  Health  Care  Policy  and 
Research  General  Reorganization; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  the  following 
portions  of  Part  E  and  Part  H  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services:  Part  E.  as  last  amended  at  60 
FR  56605,  November  9.  1995;  and  Part 
H.  Chapter  HP  as  last  amended  at  60  FR 
37898,  July  24,  1995.  Changes  are  being 
made  which:  (1)  designate  the  Agency 
for  Health  Care  Policy  and  Research 
(AHCPR)  as  an  Operating  Division 
reporting  directly  to  the  Secretary  of 
Health  and  Human  Services  and  (2) 
reflect  organizational  refinements  which 
will  enable  the  Agency  to  be  more 
responsive  to  the  evolving  needs  of  the 


health  care  system  and  a  refocused 
government  role.  Changes  are  as 
follows: 

1.  Under  Part  E.  add  Chapter  E 
(Agency  for  Health  Care  Policy  and 
Research),  as  follows: 

Chapter  E— Agency  for  Health  Care 
Policy  and  Research 

Section  E-00  Mission 

Section  E-10  Organization 

Section  E-20  Functions 

Section  E-30  Order  of  Succession 

Section  E-40  Delegations  of  Authority 

Agency  for  Health  Care  Policy  and 
Research 

Section  E-00.    Mission.  The  Agency 
for  Health  Care  Policy  and  Research 
provides  national  leadership  and 
administration  of  a  program  to  enhance 
the  quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services,  through  the 
establishment  of  a  broad  base  of 
scientific  research  and  through  the 
promotion  of  improvements  in  clinical 
practice  and  in  the  organization, 
financing,  and  delivery  of  health  care 
services.  The  AHCPR  supports  research, 
demonstrations,  evaluations,  and 
dissemination  projects  relating  to:  (1) 
The  effectiveness,  efficiency,  and 
quality  of  health  care  services;  (2)  the 
outcomes  of  health  care  services  and 
procedures;  (3)  clinical  practice, 
including  primary  care  and  practice- 
oriented  research;  (4)  health  care 
technologies,  facilities,  and  equipment; 
(5)  health  care  costs,  productivity,  and 
market  forces;  (6)  health  promotion  and 
disease  prevention;  (7)  health  statistics 
and  epidemiology;  (8)  medical  liability; 
(9)  delivery  of  health  services  in  rural 
areas;  and  (10)  the  heahh  of  low  income 
groups,  minority  groups,  the  elderly, 
and  other  special  populations. 

Section  E-10.  Organization.  The 
Agency  for  Health  Care  Policy  and 
Research  is  under  the  direction  of  an 
Administrator  who  reports  directly  to 
the  Secretary  of  Health  and  Human 
Services.  The  Agency  consists  of  the 
following  components: 

A.  Immediate  Office  of  the 

Administrator 

B.  Office  of  Management 

C.  Office  of  Planning  and  Evaluation 

D.  Office  of  Policy  Analysis 

E.  Office  of  Scientific  Affairs 

F.  Office  of  the  Forum  for  Quality  and 

Effectiveness  in  Health  Care 

G.  Center  for  Cost  and  Financing 

Studies 
H.  Center  for  Health  Care  Technology 
I.  Center  for  Health  Information 

Dissemination 
J.  Center  for  Information  Technology 
K.  Center  for  Organization  and  Delivery 

Studies 


L.  Center  for  Outcomes  and 
Effectiveness  Research 
M.  Center  for  Priman.  Cart^  Research 
N.  Center  for  Quality  Measurement  and 
Improvement 
Section  E-20  Functions.  In  carrying 
out  these  responsibilities,  AHCPR 
engages  in  the  following  activities;  (1) 
Supports,  by  means  of  grants  and 
contracts  with  public  and  private 
entities,  research,  demonstration,  and 
evaluation  projects;  (2)  conducts 
economic  and  statistical  analyses, 
research,  demonstrations,  and 
evaluations  through  the  use  of  staff  and 
facilities  of  the  Agency,  (3)  administers 
and  supports  health  services  research 
training  programs;  (4)  assists  public  and 
nonprofit  private  entities  in  meeting  the 
costs  of  planning,  establishing  and 
operating  centers  for  multidisciplinar\ 
health  services  quality  and  effectiveness 
research,  evaluations,  and 
demonstrations;  (5)  facilitates 
development  of  guidelines,  standards, 
and  parameters  to  enhance  the  quality 
and  effectiveness  of  health  care  and 
disseminates  them  to  health  services 
providers,  review  organizations,  health 
educational  institutions,  and 
consumers;  (6)  advises  the  Secretary  and 
other  PHS  Agency  Heads  about  findings 
of  the  Agency  research  programs  and 
their  potential  implications  for  HHS 
programs;  (7)  facilitates  linkages  among 
existing  data  bases  and  the 
establishment  of  national  data  systems 
to  support  health  services,  technology, 
quality  and  effectiveness  research:  (8)  in 
consultation  with  other  PHS  Agencies, 
coordinates  health  services  and  health 
care  technology  research,  evaluations, 
and  demonstrations  undertaken  by  the 
Agency:  (9)  consults  with  public  and 
private  organizations  and  individuals  to 
identify  the  critical  issues  and  problems 
to  be  addressed  through  the  Agency's 
research  programs;  (10)  publishes  and 
disseminates  the  findings  and  the  data 
obtained  in  the  course  of  research  and 
evaluation,  and  in  the  development  of 
guidelines,  standards,  review  criteria, 
evaluations,  and  demonstrations 
supported  or  undertaken  by  the  Agency: 
(11)  undertakes  programs  to  develop 
new  and  improved  methods  for  making 
such  research  findings  available  to  the 
medical  community  and  for 
incorporating  them  into  everyday 
medical  practice;  (12)  provides 
technical  assistance,  advice,  and 
consultation  to  organizations  and 
individuals  within  and  outside  the 
Department  engaged  in  or  concerned 
with  the  results  of  health  services, 
health  care  tet:hnology,  health  quality 
and  effectiveness  research,  evaluations, 
and  demonstrations;  (13)  advises  the 
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Secretary  on  effectiveness  of  health  care 
technologies  and  coverage  thereof  under 
Medicare  and  Medicaid  as  appropriate; 
(14)  undertakes  and  supports  research, 
demonstration  projects  and  evaluations 
concerning  rural  health  and 
underserved  populations;  and  (15) 
supports  and  conducts  patient  outcome 
research 

Office  of  the  Administrator  (EAj. 
Directs  the  activities  of  the  Agency  for 
Health  Care  Policy  and  Research  to 
ensure  the  achievement  of  strategic 
objectives.  Specifically;  (1)  Determines 
that  Agency  programs  support 
Administration  goals  and  objectives;  (2) 
plans,  directs,  coordinates,  and 
evaluates  the  administrative  policies 
and  procedures,  the  research  and 
training  programs,  and  the 
dissemination  activities  of  the  Agency; 
(3)  manages  the  Equal  Employment 
Opportunity  programs;  (4)  maintains  the 
scientific  integrity  of  the  research 
program  and  the  staff;  (5)  establishes 
Agency  program  and  .budget  priorities; 
(6)  represents  the  Agency  within  the 
Public  Health  Service,  at  the  highest 
levels  of  Government,  and  to  the  public; 
and  (7)  makes  recommendations  to  the 
Secretary  on  Federal  reimbursement 
programs  with  respect  to  health  care 
technologies  and  health  care  policies 
and  research. 

Office  of  Management  (EAA).  Directs 
and  coordinates  Agency-wide 
administrative  activities.  Specifically: 
(1)  Manages  and  coordinates  the  human 
resource  activities  of  the  Agency 
including  personnel  operations  and  the 
allocation  of  personnel  resources;  (2) 
provides  organizational  and 
management  analysis,  develops  policies 
and  procedures,  and  implements 
Agency  management  policies;  (3) 
coordinates  the  Agency  Federal 
Managers'  Financial  Integrity  Act  and 
Privacy  Act  activities;  (4)  plans  and 
directs  financial  management  activities 
including  budget  formulation, 
presentation,  and  execution  functions 
and  supports  the  linking  of  the  budget 
and  planning  process;  (5)  conducts  all 
business  management  aspects  of  the 
review,  negotiation,  award  and 
administration  of  Agency  grants  and 
contracts;  (6)  manages  the  analysis, 
selection,  and  implementation  of  the 
information  resource  management  and 
telecommunication  systems;  and  (7) 
provides  Agency  support  services 
including  the  acquisition,  management, 
and  maintenance  of  supplies, 
equipment,  and  space. 

Office  of  Planning  and  Evaluation 
(EAQ).  Directs  and  coordinates  the 
strategic  planning  and  program 
evaluation  of  the  Agency.  Specifically; 
(1)  Directs  and  coordinates  program 


planning  activities  of  the  Agency  and 
prepares  the  strategic  plan;  (2)  plans  and 
manages  the  program  evaluation 
activities  of  the  Agency  including 
evaluations  of  dissemination,  training, 
and  research  programs;  (3)  plans  and 
coordinates  Agency  research  activities 
that  focus  on  special  populations  and 
initiatives,  including  minority  health, 
women's  health,  and  HIV;  (4)  manages 
and  coordinates  development  and 
clearance  of  proposed  regulations, 
reports,  and  program  announcements; 
and  (5)  represents  tne  Agency  in 
meetings  with  other  Public  Health 
Service  and  Department  planning  and 
evaluation  offices. 

O^jce  of  Policy  Analysis  (EAC). 
Provides  support  to  the  Administrator 
and  unbiased  technical  assistance  to  the 
Public  Health  Service,  the  Department, 
and  other  public  and  private  sector 
users  of  health  services  research. 
Specifically:  (1)  Reviews  Agency 
research  plans  and  programs  to 
determine  their  relevance  to  current  and 
emerging  health  policy  issues;  (2) 
provides  unbiased  analyses  of 
significant  health  pohcy  issues  using 
relevant  health  services  research,  data, 
and  information  produced  by  the 
Agency  and  others;  (3)  synthesizes 
research  findings  on  policy  and  program 
issues  of  concern  to  the  Administrator; 
(4)  conducts  and  supports  special 
projects  and  studies  to  inform  health 
policy;  (5)  develops  and  manages  an 
extramural  centers  program  designed  to 
provide  timely  studies  of  immediate  and 
emerging  health  policy  issues;  (6) 
coordinates  the  legislative  activities  of 
the  Agency  including  the  development 
of  legislative  proposals  and  analysis  of 
health  legislative  initiatives;  (7) 
provides  support  and  management  for 
the  activities  of  the  Agency's  National 
Advisory  Council;  (8)  maintains  ongoing 
liaison  with  public  and  private  sector 
producers  and  users  of  health  services 
research;  and  (9)  represents  the  Agency 
in  meetings  with  components  of  the 
Public  Health  Service,  the  Department, 
and  other  government  agencies  and  with 
private  organizations  on  health  poUcy 
issues. 

Office  of  Scientific  Affairs  (EAEj. 
Directs  the  scientific  review  process  for 
grants  and  contracts,  the  assignment  of 
projects  to  Agency  Centers,  manages 
Agency  research  training  programs,  and 
evaluates  the  medical  and  scientific 
contribution  of  proposed  and  on-going 
research,  demonstration,  and 
evaluations.  Specifically;  (1)  Directs  the 
process  for  selecting,  reviewing,  and 
funding  grants  and  reviewing  contracts 
for  scientific  merit  and  program 
relevance;  (2)  assigns  grant  proposals  to 
Centers  for  administrative  action;  (3) 


manages  the  process  for  making  funding 
decisions  for  grants;  (4)  directs  Agency 
research  training  programs  and 
implementation  of  the  National 
Research  Service  Award  authority;  (5) 
manages  the  scientific  integrity 
processes  for  the  intramural  and 
extramural  programs  of  the  Agency;  and 
(6)  represents  the  Agency  in  meetings 
with  experts  and  organizations  on  issues 
related  to  the  administration  of  the 
scientific  program. 

Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  (EB). 
Arranges  for  the  development  and 
evaluation  of  clinical  practice 
guidelines.  Specifically:  (1)  Supports 
the  development  and  evaluation  of 
clinical  practice  guidelines  dealing  with 
the  prevention,  diagnosis,  and  treatment 
of  illness;  (2)  provides  national 
leadership  on  guideline  development 
and  assessment  of  methodologies;  (3) 
supports  development  of  medical 
review  criteria,  performance  measures, 
and  standards  of  quality;  (4)  conducts 
and  supports  studies  of  the  economic 
impact  of  Agency  guidelines;  and  (5) 
represents  the  Agency  in  meetings  with 
experts  and  organizations  involved  in 
producing,  implementing,  and 
evaluating  clinical  practice  guidelines. 

Center  for  Cost  and  Financing  Studies 
(EC).  Conducts  and  supports  studies  of 
the  cost  and  financing  of  health  care  and 
develops  data  sets  to  support  policy  and 
behavioral  research  and  analyses. 
Specifically:  (1)  Conducts  and  manages 
research  and  analysis  of  trends  and 
patterns  of  health  expenditures,  public 
and  private  insurance  coverage,  use  of 
personal  health  services,  health  status, 
and  cost  effectiveness  of  care  for  the 
general  population  and  subgroups  of 
pohcy  interest;  (2)  conducts  and 
manages  health  sector  surveys  such  as 
medical  expenditure  surveys;  surveys  of 
employers  and  other  sources  of 
insurance  coverage  and  health  benefits; 
and  surveys  of  the  use,  cost,  and 
financing  of  care  for  special 
populations;  (3)  collects,  reorganizes, 
and  analyzes  administrative  databases 
related  to  health  use,  status,  cost  and 
financing;  (4)  provides  modeling  and 
projections  of  health  care  use,  status, 
expenditures,  and  payments  for  policy 
research;  (5)  conducts  and  supports 
statistical  and  methodological  research 
on  survey  design,  sampling  and 
estimation  techniques,  and  data  quality; 
(6)  conducts  and  supports  surveys  and 
research  of  institutional  and  community 
based  long  term  care;  (7)  evaluates 
administrative  data  sets  for  intramural 
and  extramural  research  including 
pohcy  and  methodological  studies;  and 
(8)  builds  research  and  data  collection 
partnerships  with  the  health  care  sector. 
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employers  and  foundations,  and 
represents  the  Agency  in  meetings  with 
Federal  agencies  and  experts  on  health 
policy  issues  especially  issues  related  to 
health  expenditures  and  insurance. 
Federal  and  State  health  care  programs. 

Center  for  Health  Care  Technology 
lEEl  Conducts  and  supports  a 
comprehensive  program  of  health  care 
technology  assessment.  Specifically:  (1) 
Manages  and  conducts  studies  of  the 
safety,  efficacy,  effectiveness,  and  cost- 
effectiveness  of  health  technologies;  (2) 
prepares  recommendations  on  whether 
specific  technologies  should  be  paid  for 
by  Federal  programs  that  provide  or 
reimburse  for  health  services  including 
recommendations  that  such  payment  be 
subject  to  specific  conditions, 
requirements,  or  limitations;  (3) 
maintains  liaison  with  other  public  and 
private  organizations  and  entities  with 
regard  to  assessment  strategies, 
priorities,  and  methodologies;  and  (4) 
represents  the  Agency  in  meeting  with 
international  and  domestic  experts  and 
organizations  concerned  with  health 
technology  assessment. 

Center  for  Health  Information 
Dissemination  (fIF).  Designs,  develops, 
implements,  and  manages  programs  for 
disseminating  the  results  of  Agency 
activities.  Specifically:  (1)  Conducts  and 
supports  research  on  the  techniques  of 
providing  information  to  the  health  care 
industry,  health  care  providers, 
consumers  policy  makers,  researchers, 
and  the  media;  (2)  manages  the  editing, 
publication,  and  information 
distribution  processes  of  the  Agency;  (3) 
provides  the  administrative  support  for 
reference  services  and  the  distribution 
of  technical  information  to  Agency  staff; 

(4)  manages  the  public  affairs  activities 
of  the  Agency,  an  Agency  clearinghouse 
for  responding  to  requests  for 
information  and  technical  assistance, 
and  a  consumer  information  program; 

(5)  directs  a  user  liaison  program  to 
provide  health  care  research  and  policy 
findings  to  Federal,  State  and  local 
public  officials,  providers,  payers, 
business,  and  the  health  care  industry; 

(6)  evaluates  the  effectiveness  of  Agency 
dissemination  strategies  and 
implements  changes  indicated  by  such 
evaluation;  and  (7)  represents  the 
Agency  in  meetings  with  Department 
and  Public  Health  Service 
representatives  on  press  releases,  media 
events,  and  publication  clearance. 

Center  for  Information  Technology 
(EGj.  Conducts  and  supports  studies  of 
health  information  systems, 
computerized  patient  record  systems, 
and  medical  decision  analysis. 
Specifically:  (1)  Manages  and  conducts 
research,  demonstrations,  and 
evaluations  of  computerized  health  care 


information  systems;  (2)  directs  studies 
of  data  standards,  security,  efficiency, 
and  linkages;  (3)  directs  studies  of 
medical  decision  making  and  decision 
support  systems;  (4)  directs  studies  of 
provider  adoption  and  implementation 
of  automated  medical  records, 
information,  and  de<;ision  systems;  and 
(5)  represents  the  Agency  in  meetings 
with  international  and  domestic  experts 
and  organizations  concerned  with 
developing  and  using  medical 
information  systems. 

Center  for  Organization  and  Delivery 
Studies  (EH).  Conducts,  supports  and 
manages  studies  of  the  struciure. 
financing,  organization,  behavior,  and 
performance  of  the  health  care  system 
and  providers  within  it.  Specifically:  (1) 
Conducts  and  manages  quantitative  and 
qualitative  research  on  changes  in  the 
organizational,  financial,  and  legal 
structure  of  the  health  care  delivery 
system,  particularly  the  move  to 
managed  care  and  integrated  networks; 
(2)  conducts  and  manages  research  on 
market  forces,  and  regulatory,  legal,  and 
other  factors  driving  these  changes;  (3) 
conducts  and  manages  research  on  the 
changing  continuum  of  care  (acute, 
long-term,  home,  and  community- 
based),  and  organizational  issues 
(integration,  care  management,  patient 
communication,  and  care  for  high-cost 
illnesses)  in  these  systems;  (4)  conducts 
and  manages  research  on  organizational 
behavior  and  issues  (leadership, 
governance,  political  culture,  etc.)  in  the 
changing  delivery  system;  (5)  conducts 
and  manages  research  on  the  impact  of 
changing  organizations  and  deliver\' 
systems  on  access,  cost,  quality, 
providers,  and  public  health;  and  (6) 
builds  research  partnerships  with  the 
health  care  industry,  employers  and 
foundations,  and  represents  the  Agency 
in  meetings  with  Federal  agencies  and 
experts  on  health  policy  issues  related 
to  the  changing  delivery  system  and  its 
impact  on  access,  quality  and  cost  of 
care. 

Centers  for  Outcomes  and 
Effectiveness  Research  (Ef).  Conducts 
and  supports  studies  of  the  outcomes 
and  effectiveness  of  diagnostic, 
therapeutic,  and  preventing  health  care 
services  and  procedures.  Specifically: 
(1)  Manages  and  conducts  research, 
evaluations,  and  demonstrations  of  the 
effectiveness  of  clinical  interventions  in 
terms  of  patient  outcomes;  (2)  directs  an 
extramural  research  centers  program  on 
medical  effectiveness  and  patient 
outcomes;  (3)  directs  and  supports  a 
program  of  clinical  research  on  the 
effectiveness  of  diagnostic  and 
therapeutic  approaches  to  illness;  (4) 
manages  and  conducts  research  and 
related  activities  to  improve  methods 


and  measures  for  effectiveness  research; 
and  (5)  represents  the  Agency  in 
meetings  with  domestic  and 
international  experts  and  organizations 
concerned  with  medir:al  effectiveness 
and  outcomes  research. 

Center  for  Primary  Care  Research 
lEK).  Conducts  and  supports  studies  on 
primary'  care,  and  clinical,  preventive 
and  public  health  policies  and  systems. 
Specifically:  (1)  Manages  and  conducts 
research  on.  and  demonstrations  and 
evaluations  of,  primary  care  settings  and 
systems;  (2)  manages  and  conducts 
studies  of  rural  health  care  services  and 
systems:  (3)  directs  studies  of  the  care 
of  special  populations;  (4)  directs 
studies  of  the  effectiveness  of  education, 
supply,  and  distribution  of  the  health 
care  workforce;  and  (5)  represents  the 
Agency  in  meetings  with  international 
and  domestic  experts  and  organizations 
concerned  with  primary  care. 

Center  for  Quality  Measurement  and 
Improvement  (EL).  Conducts  and 
supports  research  on  the  measurement 
and  improvement  of  the  quality  of 
health  care  Specifically:  (1)  Conducts 
and  supports  research,  demonstrations, 
and  evaluations  of  the  quality  of  health 
care:  (2)  designs,  conducts,  and  supports 
consumer  surveys  to  assess  the  quality 
of  and  satisfaction  with  health  care 
services  and  systems:  (3)  develops  and 
tests  measures  and  methods  for 
evaluating  the  quality  of  care;  (4) 
provides  technical  a.ssistance  and 
gathers  information  on  the  use  of  quality 
measures  and  consumer  information  on 
the  use  of  quality  measures  and 
consumer  information  and  the  resulting 
effects;  and  (5)  represents  the  Agency  in 
meetings  with  domestic  and 
international  experts  and  organizations 
concerned  with  measuring  and 
evaluating  the  quality  of  care. 

Section  E-30.  Order  of  Succession. 
During  the  absence  or  disability  of  the 
Administrator,  or  in  the  event  of  a 
vacancy  in  that  office,  the  first  official 
listed  below  who  is  available  shall  act 
as  Administrator,  except  during  planned 
periods  of  absence,  when  the 
Administrator  may  specify  a  different 
order  of  succession.  The  order  of 
succession  will  be: 

(1)  Deputy  Administrator 

(2)  Executive  Officer 

(3)  Director.  Office  of  Policy  Analysis 

(4)  Director,  Office  of  Planning  and 

Evaluation 

(5)  Director.  Office  of  Scientific  Affairs 

Section  E-40.  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authority  to  officers  and 
employees  of  the  Agency  for  Health 
Care  Policy  and  Research  which  were  in 
effect  immediately  prior  to  the  effective 
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date  of  this  reorganization  shall 
continue  in  effect  pending  further 
redelegation,  provided  they  are 
consistent  with  this  reorganization. 

2.  Under  Part  H.  after  Chapter  HN 
(National  Institutes  of  Health),  delete 
Chapter  HP  (Agency  for  Health  Care 
Policy  and  Research)  in  its  entirety. 

These  changes  are  effective  April  4, 
1996. 

Dated:  April  4.  1996. 
Clifton  R.  Gaus, 
Administrator. 

(FR  Doc.  96-8900  Filed  4-9-96;  8:45  ami 
BILUNG  COOE  41M-aO-M 


Agency  for  Health  Care  Policy  and 
Research 

Health  Care  Policy  and  Research 
Special  Emphasis  Panel  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  May  1996: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Date  and  Time  May  7-9,  1996,  8  a.m. 

Place:  Parklawn  Building,  Conference 
Room  N,  Third  Floor,  B  wing.  Rodtville,  MD 
20852. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  contract 
prop>osals  requesting  support  for  research  and 
development  of  new  technologies  and 
methodologies  which  have  the  potential  to 
succeed  as  commercial  products  submitted  to 
the  Small  Business  Innovation  Research 
program. 

Agenda:The  meeting  on  May  7,  will  be 
devoted  to  reviewing  and  discussing  contract 
proposals  dealing  with  software  for 
information  capture  related  to  health  care.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  2  and  5 
U.S.C,  552b(c){6),  it  has  been  determined 
that  this  meeting  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  contract  proposals.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  William  Maas.  D.D.C.,  Agency 
for  Health  Care  Policy  and  Research,  Suite 
400,  2101  East  Jefferson  Street,  Rockville, 
Maryland  20852,  Telephone  (301)  594-1449. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  April  3.  1996. 

Clifton  R.  Gaus, 

Administrator. 

|FR  Doc.  96-8901  Filed  4-9-96:  8:45  am] 
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Health  Care  Policy  and  Research 
Special  Emphasis  Panel  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  May  1996: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Date  and  Time:  May  20-23, 1996,  8  a.m. 

Place:  Parklawn  Building,  Conference 
Room  N,  Third  Floor,  B  wing,  Rockville,  MD 
20852. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  contract' 
proposals  requesting  support  for  research  and 
development  of  new  technologies  and 
methodologies  which  have  the  potential  to 
succeed  as  commercial  products  submitted  to 
the  Small  Business  Innovation  Research 
program. 

Agenda:  The  meeting  on  May  20,  will  be 
devoted  to  reviewing  and  discussing  contract 
proposals  dealing  with  consumer  irvformation 
pertaining  to  healthcare.  In  accordance  with 
the  Federal  Advisory  Committee  Act,  5 
U.S.C,  Appendix  2  and  5  U.S.C,  552b(c)(6), 
it  has  been  determined  that  this  meeting  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  contract 
proposals.  This  information  is  exempt  from 
mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  William  Maas,  D.D.S.,  Agency 
for  Health  Care  Policy  and  Research,  Suite 
400.  2101  East  Jefferson  Street,  Rockville, 
Maryland  20852,  Telephone  (301)  594-1449. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  April  3,  1996. 
Clifton  R.  Gaus. 
Administrator. 
|FR  Doc.  96-8902  Filed  4-9-96;  8:  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Cherie  D.  Ecker,  Lake  Forest, 
IL.  PRT-812762 

The  applicant  amends  a  request  for  a 
permit  to  purchase  in  interstate 
commerce  and  export  one  pair  of  White- 
eared  pheasant  (Crcssoptilon 
crossoptilon)  and  one  pair  of  Brown- 
eared  pheasant  [Crossoptilon 


mantchuricum),  to  Al  Bustan  Farms, 
Sharjah,  United  Arab  Emirates  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  propagation.  The 
original  notification  appeared  in  the 
Federal  Register  Vol.  61,  No.  32,  6021, 
published  February  15,  1996,  pursuant 
to  Section  10(c)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531,  et  seq.). 
Applicant:  Circus  Tihany,  Sarasota.  FL, 
FRT-812762 

The  applicant  requests  a  permit  to 
export  and  import  captive-bom  tigers 
(Panthera  tigris)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/ from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  Michael  Alvard,  SUNY, 
Buffalo,  NY,  FRT-813132 

The  applicant  requests  a  permit  to 
import  crania  and  mandibles  of 
mountain  anoa  [Bubalus  quariesi), 
lowland  anoa  [B.  depressicornis)  and 
babirusa  [Babyrousa  babyrousa) 
salvaged  from  subsistence  hunters  on 
Sulawesi,  Indonesia,  for  the  purpose  of 
scientific  research. 
Applicant:  Stephen  Birch  Aquarium- 
Museum,  La  Jolla,  CA,  PRT-809683 

The  applicant  requests  a  permit  to 
export  one  captive-held  green  sea  turtle 
(Chelonia  ifiydas)  to  the  Procuraduria 
Federal  de  Ptoteccion  al  Ambiente 
Delegacion  Estatal,  Baja  California, 
Mexico,  for  release  into  Pacific  ocean 
waters. 

Applicant:  Duke  University  Primate 
Center,  Durham,  NC,  PRT-772901 

The  applicant  requests  an  amendment 
to  their  permit  to  include  the  import  of 
two  captive-bom  male  golden  bamboo 
lemurs  [Hapalemur  aureus]  from  the 
Pare  Botanique  et  Zoologique  de 
Tsimbazaza,  Antananarivo,  Madagascar, 
in  addition  to  two  male  and  two  female 
wild  caught  golden  bamboo  lemurs  from 
the  Department  of  Water  and  Forests, 
Madagascar,  for  the  purposes  of 
enhancement  of  the  species  through 
captive  breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  permits 


to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applicant:  National  Biological  Service, 
Gainesville,  FL,  PRT-791721 

Type  of  Permit:  Scientific  research 

Name  and  Number  of  Animals:  Sirenia, 
unlimited 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
an  amendment  to  their  permit,  PRT- 
791721,  to  authorize  for  the  purposes  of 
scientific  research  the  import,  export, 
and  re-export  of  biological  samples  from 
live  and  dead  sirenians  collected  in  the 
course  of  scientific  research. 

Source  of  Marine  Mammals  for 
Research/Public  Display:  various 
countries;  live  and  dead  specimens  as 
allowed  by  the  laws  of  that  country. 

Period  of  Activity:  Up  to  five  years 
from  issuance  of  a  permit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  430,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  at  the  above  address. 

Dated:  April  5.  1996. 
Caroline  Anderson, 

Acting  Chief  Branch  of  Permits,  Office  of 
Management  Authority. 
jFR  Doc  96-8956  Filed  4-9-96;  8:45  am] 
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Endangered  And  Threatened  Species; 
Public  Hearing  on  Draft  Environmental 
Impact  Statement  for  Proposed  Habitat 
Conservation  Plan 

agency:  Fish  and  Wildlife  Service, 

interior. 

ACTION:  Notice  of  Public  Hearings. 

Notice  of  Public  Hearings  regarding  a 
Draft  Environmental  Impact  Statement 
for  a  Proposed  Habitat  Conservation 
Plan  submitted  in  support  of  an 
application  for  an  incidental  take  permit 
by  Washington  Department  of  Natural 
Resources. 

SmuiMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  and  the  Washington 
Department  of  Natural  Resources  (DNR) 
will  jointly  be  hosting  five  public 
hearings  to  receive  comments  on  a  Draft 
Environmental  Impact  Statement  (DEIS). 
The  DEIS  considers  a  permit  application 
by  the  DNR  to  incidentally  take  certain 
federally  listed  species,  under  the 
provisions  of  section  10(a)  of  the 
Federal  Endangered  Species  Act  (ESA). 
The  proposed  habitat  conservation  plan 
(HCP)  and  implementation  agreement 
submitted  by  the  DNR  in  support  of  its 
application  would  cover  unlisted 
species  in  the  HCP  area  as  well  as  those 
listed  under  the  ESA. 
DATES:  Public  hearings  will  be  held  on 
April  15,  16,  18,  and  30,  and  May  6, 
1996,  in  the  locations  identified  below. 
ADDRESSES:  Public  hearings  will  be  held 
in  the  following  locations: 
Evergreen  School  Districi  Board  Room, 

Vancouver,  Washington 
April  15,  1996;  6:00-9:00  pm 
Spokane  Falls  Community  College, 

Spokane,  Washington 
April  16,  1996;  6:00-9:00  pm 
Port  of  Seattle,  Seattle,  Washington 
April  18,  1996;  6:00-9:00  pm 
Van  Burton  Community  Center,  Port 

Angeles,  Washington 
April  30,  1996;  6:00-9:00  pm 
Senate  Hearing  Room  4,  Olympia, 

Washington 
May  6,  1996;  4:00-7:00  pm 
FOR  FURTHER  INFORKIATION  CONTACT:  Curt 
Smitch,  Assistant  Regional  Director; 
U.S.  Fish  and  Wildlife  Service;  3704 
Griffin  Lane;  Suite  102;  Olympia, 
Washington  98501,  (360)  534-9330. 
SUPPLEMENTARY  INFORMATION:  As  a 
further  opportunity  for  interested 
persons  to  comment  on  this  planning 
effort,  a  series  of  public  hearings  are 
scheduled  as  listed  above. 
Representatives  from  the  U.S.  Fish  and 
Wildlife  Service  and/or  the  National 
Marine  Fisheries  Service  will  conduct 
the  hearings  to  receive  comments  on  the 


DEIS  that  was  prepared  to  analyze  the 
incidental  take  permit  application 
submitted  by  the  DNR. 

Interested  parties  may  contact  the 
Service  at  the  address  listed  above  to 
receive  additional  information, 
including  maps  to  the  hearing  locations. 

Dated;  April  5.  1996. 
Thomas  Dwyer, 

Deputy  Regional  Director,  Region  1,  Portland, 
Oregon. 

IFR  Doc.  96-9008  Filed  4-8-96;  9:49  ami 
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Geological  Survey 

National  Cooperative  Geologic 
Mapping  Program  (NCGMP)  Advisory 
Committee 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  102- 
285,  the  NCGMP  Advisor>'  Committee 
will  meet  in  room  5149  of  the  Main 
Interior  Building,  1849  C  Street  NW., 
Washington,  DC.  The  Advisor>' 
Committee,  comprised  of  scientists  from 
Federal  agencies.  State  agencies, 
academic  institutions,  and  private 
companies,  will  advise  the  Director  on 
planning  and  implementation  of  the 
geologic  mapping  program. 

Topics  to  be  reviewed  and  discussed 
by  the  Advisory  Committee  include  a 
draft  implementation  plan  for  the 
National  Cooperative  Geologic  Mapping 
Program;  the  scientific  progress  of  the 
Program;  progress  of  the  Federal,  State, 
and  educational  geologic  mapping 
activities  toward  fulfilling  the  purposes 
of  the  National  Geologic  Mapping  Act  of 
1992;  and  others. 

DATES:  Apnl  25-26, 1996,  commencing 
at  8:30  a.m.  on  April  25th  and 
adjouming  by  3:00  p.m.  on  April  26th. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  F.  Sutter,  U.S.  Geological 
Survey,  Mail  Stop  908.  National  Center, 
Reston.  Virginia  22092.  (703)  648-6960. 

SUPPLEMENTARY  INFORMATION:  Meetings 
of  the  National  Cooperative  Geologic 
Mapping  Program  Advisory  Committee 
are  open  to  the  public. 
P.  Patrick  Leahy, 

Chief  Geologist.  U.S.  Geological  Survey. 
IFR  Doc  96-8954  Filed  4-9-96;  8:45  amj 
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Bureau  of  Land  Management 

[NV-91 0-0777-62] 

Call  for  Nominations  on  Resource 
Advisory  Councils 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  a 
limited  number  of  seats  on  each  of  three 
Bureau  of  Land  Management  (BLM) 
Resource  Advisory  Councils  currently 
assisting  BLM  in  Nevada.  The  three 
councils — the  Northeastern  Great  Basin, 
the  Sierra  Front-Northwestern  Great 
Basin  and  the  Mojave-Southem  Great 
Basin — estabUshed  in  1995  by  the 
Secretary  of  the  Interior,  provide  advice 
to  BLM  on  management  of  the  public 
lands.  Nominations  should  be  received 
45  days  from  the  publication  date  of  this 
notice.  In  making  appointments  to 
Resource  Advisory  Councils,  the 
Secretary  will  also  consider 
nominations  made  by  the  Governor  of 
the  State  or  States  involved. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  establish 
advisory  councils  to  provide  advice  on 
land  use  planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretar>  to  select  10  to  15  member 
citizen-based  advisory  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  In 
order  to  reflect  a  fair  balance  of 
viewpoints,  the  membership  of 
Resource  Advisory  Councils  must  be 
representative  of  the  various  interests 
concerned  wath  the  management  of  the 
public  lands.  These  include  three 
categories: 

Category  One — Holders  of  federal 
grazing  permits,  representatives  of 
energy  and  mining  development, 
transportation  or  rights-of-way,  timber 
industry,  off-road  vehicle  use  or 
developed  recreation. 

Category  Two — Representatives  of 
environmental  and  resource 
conservation  organizations,  dispersed 
recreation  interests,  archaeological  and 
historic  interests,  or  wild  horse  and 
burro  groups. 

Category  Three — Representatives  of 
State  and  local  government;  employees 
of  State  agencies  responsible  for  the 
management  of  natural  resources,  land, 
or  water;  representatives  of  Native 
American  tribes;  academicians  involved 
in  natural  sciences;  or  the  public-at- 
large. 


The  Northeastern  Great  Basin  Council 
has  two  openings  in  Category  One,  one 
opening  in  Category  Two,  and  two 
openings  in  Category  Three  (one  of 
these  two  openings  must  be  filled  by  an 
elected  official).  The  Sierra  Front- 
Northwestern  Great  Basin  Council  has 
three  opening  in  Category  One,  one 
opening  in  Category  Two,  and  three 
openings  in  Category  Three  (of  these 
three  openings  one  must  be  filled  by  an 
elected  official,  one  must  be  filled  by  a 
Native  American  and  one  must  be  filled 
by  a  State  of  Nevada  agency  employee). 
The  Mojave-Southem  Great  Basin 
Council  has  three  openings  in  Category 
One,  one  opening  in  Category  Two,  and 
two  openings  in  Category  Three  (one  of 
these  two  openings  must  be  filled  by  an 
elected  official  and  one  must  be  filled 
by  a  State  of  Nevada  agency  employee). 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  Nevada  or  that  portion  of  California 
managed  by  the  Carson  City  District 
Office  Nominees  will  be  evaluated 
based  on  their  education,  training,  and 
experience  of  the  issues  and  knowledge 
of  the  geographical  area  of  the  Council. 
Nominees  should  have  demonstrated  a 
commitment  to  collaborative  resource 
decision  making.  All  nominations  must 
be  accompanied  by  letters  of  reference 
from  the  represented  interest  or 
organization,  a  completed  background 
information  nomination  form,  as  well  as 
any  other  information  that  speaks  to  the 
nominee's  qualifications. 

The  nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  BLM  Nevada  State  Office. 
Nominations  for  Resource  Advisory 
Councils  should  be  sent  to  the  BLM 
office  listed  below:  Arin  J.  Morgan,  State 
Director,  Bureau  of  Land  Management, 
PO  Box  12000.  Reno.  Nevada  89520- 
0006. 

DATES:  All  nominations  should  be 
received  on  or  before  May  28,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.B.  Rathbun,  Maxine  Shane  or 

JoLynn  Worley,  Bureau  of  Land 

Management,  850  Harvard  Way,  Reno, 

Nevada  89502-2055,  702-785^400. 

Ann }.  Morgan, 

State  Director,  Nevada. 

IFR  Doc.  96-8915  Filed  4-9-96;  8:45  ami 
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[MT-960-1 990-00] 

Resource  Advisory  Council  Meeting, 
Butte,  Montana 

agency:  Butte  District  Office.  Bureau  of 
Land  Management. 


ACTION:  Notice  of  Butte  District  Resource 
Advisory  Council  Meeting,  Butte. 
Montana. 

SUMMARY:  An  Emergency  meeting  of  the 
Council  has  been  scheduled  for  9:00 
AM,  on  April  25,  1996,  to  finalize  the 
Grazing  Standards  and  Guidelines. 
Because  of  inclement  weather  the 
Council  did  not  have  a  quorum  for  the 
March  28,  1996,  meeting  and  was  not 
able  to  do  the  work  it  had  scheduled. 
The  meeting  will  be  held  in  the 
conference  room  of  the  District  Office, 
106  North  Parkmont. 

The  meeting  is  open  to  the  public  and 
written  comments  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  11  AM.  The 
time  allotted  for  oral  comment  may  be 
limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting;  or  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  should 
contact  the  Butte  District,  106  North 
Parkmont  (PO  Box  3388),  Butte, 
Montana  59702-3388;  telephone  406- 
494-5059. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Owings  at  the  above  address  or 
telephone  number. 

Dated:  April  4, 1996. 
Steve  Hartmann, 

Acting  District  Manager. 

[PR  Doc.  96-8965  Filed  4-9-96;  8:45  am) 
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[NV-943-1 430-01 ;  N-366271 

Realty  Action:  Opening  Order,  Nevada; 
Notice 

SUMMARY:  This  notice  opens  the  land 
previously  closed  to  entry  by  a 
Recreation  and  Public  Purpose 
Classification  N-36627. 

EFFECTIVE  DATE:  April  10.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  Ruffridge,  Bureau  of  Land 
Management.  Las  Vegas  District  Office. 
4765  W.  Vegas  Drive,  Las  Vegas.  Nevada 
89108,  (702)  647-5000. 

SUPPLEMENTARY  INFORMATION:  The  lands 
described  below  were  classified  suitable 
for  lease  or  sale  pursuant  to  the 
Recreation  and  Public  Purposes  Act.  as 
amended  (43  U.S.C.  869,  869-1  to  869- 
4)  and  the  land  was  segregated  from 
appropriation  under  the  public  land 
laws  and  the  general  mining  laws.  The 
segregation  was  terminated  January  23, 
1995  bv  publication  in  the  Federal 
Register  (60  FR  Page  #4444). 
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Mount  Diablo  Meridian.  Nevada 

T.  22S..K.  59  E.. 

Sec.  9:  Lots  15, 16,  17,  and  18. 
Containing  60.00  acres,  more  or  less. 

On  the  date  of  publication  of  this 
notice  in  the  Federal  Register  the  land 
will  be  opened  to  appropriation  under 
Public  Law  101-621  Red  Rock  Canyon 
National  Conservation  Area 
Establishment  Act  of  1990  and  Public 
Law  103-450  Red  Rock  Canyon 
National  Conservation  Area  Expansion 
Act  of  1994.  All  federal  lands  within  the 
conservation  area  and  all  lands  and 
interests  therein  which  are  acquired  by 
the  United  States  after  the  date  of 
enactment  of  these  Acts  for  inclusion  in 
the  conservation  area  are  withdrawn 
from  all  forms  of  entry,  appropriation, 
or  dispo.sal  under  the  public  land  laws, 
from  location,  entry,  and  patent  under 
the  mining  laws,  and  ft"om  operations 
under  the  mineral  leasing  and 
geothermal  leasing  laws,  and  all 
amendments  thereto. 

Dated:  March  29.  1996. 
Mark  R.  Chatterton, 

Assistant  District  Manager,  Non-Renewable 

Resources,  Las  Vegas.  NV. 

IFR  Doc.  9fr-8835  Filed  4-9-96;  8:45  ami 

BILUNG  CODE  1430-HC-P 


[CA-056-066-1 220-00] 

Requirement  for  Group  Use  Permits, 
King  Range  National  Conservation 
Area 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  will  require  all  organized 
groups  to  obtain  special  recreation 
permits  to  access  the  backcountry  trail 
system  in  the  King  Range  National 
Conservation  Area.  The  permits  include 
conditions  limiting  group  size,  stock 
animal  numbers,  and  number  of  groups 
per  day  that  are  allowed  to  start  at  each 
trailhead.  The  permits  also  contain 
conditions  requiring  groups  to  follow 
low-impact  use  practices.  There  are  no 
fees  for  the  permits.  The  permit 
requirement  is  intended  to  limit  current 
overcrowding  and  resource  impacts  to 
the  area. 

EFFECTIVE  DATE:  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  J  Roush,  Area  Manager.  Bureau 
of  Land  Management,  Areata  Resource 
Area,  1695  Heindon  Rd.,  Areata,  CA 
95521-4573.  Telephone  (707)  825-2300. 
SUPPLEMENTARY  INFORMATION:  This 
notice  fulfills  the  requirements  of  43 
CFR  8372.1  which  authorizes  the 


issuance  of  special  recreation  permits  in 
areas  where  the  authorized  officer 
determines  that  the  resources  require 
special  management  and  control 
measures  for  their  protection.  This 
permit  requirement  is  intended  to 
spread  use  away  from  peak  periods, 
ensure  that  groups  are  informed  of  low 
impact  use  techniques,  and  to  eliminate 
the  large  groups  that  are  impacting  the 
physical  and  social  conditions  of  the 
area.  The  action  is  discussed  in 
Environmental  Assessment  Number: 
AR-96-15,  King  Range  Pennits. 
Ljmda  |.  Roush, 
Areata  Area  Manager. 
IFR  Doc.  96-8831  Filed  4-9-96;  8:45  am) 

BILUNQ  CODE  4310-40-M 


[CO-956-96-1 420-OOJ 

Colorado:  Filing  of  Plats  of  Survey 

April  1, 1996. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakewood, 
Colorado,  effective  10:00  am.,  April  1, 
1996.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215. 

The  supplemental  plat  amending  the 
location  of  Mineral  Survey  1238  B, 
Venezuela  Mill  Site  and  the  lotting  in 
the  NWV4  of  section  19,  in  Township  22 
South,  Range  73  W.,  Sixth  Principal 
Meridian,  Colorado,  was  accepted 
March  28,  1996. 

The  supplemental  plat  correcting  the 
bearing  to  the  Witness  Corner  of  the 
Center-North  Vie  of  section  33  in 
Township  12  South,  Range  89  W..  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  March  18,  1996. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  7,  8  and  18  in  Township  50 
North.  Range  11  East,  New  Mexico 
Principal  Meridian,  Group  1090, 
Colorado,  was  accepted  March  14,  1996. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat,  in  2  sheets,  representing  the 
dependent  resurvey  and  the  metes-and- 
bounds  survey  required  to  define  the 
boundaries  of  Lot  1  in  the  NE'A  of  the 
SE'A  of  the  NWV4  of  section  17, 
Township  2  North.  Range  83  West. 
Sixth  Principal  Meridian,  Group  1117. 
Colorado,  was  accepted  March  18,  1996 

The  plat  representing  the  metes-and- 
bounds  survey  of  Parcel  A  in  the  NWV* 
of  the  NEV4  of  section  25,  Township  50 
North,  Range  1  West,  New  Mexico 


Principal  Meridian.  Group  1047. 
Colorado,  was  accepted  March  19.  1996. 

The  plat  representing  the  metes-and- 
bounds  survey  to  identify  certain  lots  in 
sections  7  and  8,  Township  4  South, 
Range  73  West,  Sixth  Principal 
Meridian,  Group  690.  Colorado,  was 
accepted  March  14.  1996. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service,  Rocky  Mountain  Region. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  the  subdivisional  lines 
and  the  sutxii vision  of  section  17  and  18 
in  Township  6  North,  Range  102  West, 
Sixth  Principal  Meridian.  Group  1120, 
Colorado,  was  accepted  March  12,  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  the  subdivision  of  section  14, 
15  and  22  in  Township  6  North,  Range 
103  West,  Sixth  Principal  Meridian, 
Group  1120.  Colorado,  was  accepted 
March  12,  1996. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service,  by  request  of  the 
Superintendent,  Dinosaur  National 
Monument. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries  and  the  subdivision  of 
section  31,  in  Township  34  1/2  North, 
Range  9  West,  New  Mexico  Principal 
Meridian,  Group  1127,  Colorado,  was 
accepted  March  29,  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation  for  the  Animas 
LaPlata  Project. 
Darryl  A.  Wilson, 

Chief  Cadastral  Surveyor  for  Colorado. 
IFR  Doc  96-88.32  Filed  4-9-96;  8:45  am] 

BILLJMG  CODE  «31&^I8-P 


Minerals  Management  Service 

AgerKy  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  request  to  extend  a 

currently  approved  information 

collection;  request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Minerals  Management 
Service  (MMS)  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
request  to  extend  a  currently  approved 
collection  of  information  contained  in 
regulations  governing  platforms  and 
structures  in  the  Outer  Continental 
Shelf  (OCS).  MMS  will  request  approval 
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^  &xim  the  Office  of  Management  and 
Budget  (OMB)  to  extend  this  collection 
of  information. 

DATES:  Submit  written  comments  by 
June  10.  1996. 

ADDRESSES:  Direct  all  written  comments 
to  the  Department  of  the  Interior; 
Minerals  Management  Service;  Mail 
Stop  4700;  381  Elden  Street;  Herndon, 
Virginia  22070-4817;  Attention:  Chief. 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London.  Engineering  and 
Standards  Branch,  Minerals 
Management  Service,  telephone  (703) 
787-1562. 

SUPPLEMENTARY  INFORMATION: 

Abstract:  1.  The  Outer  Continental 
Shelf  Lands  Act  (OCSLA),  at  43  U.S.C. 
1331  et  seq..  requires  the  Secretary  of 
the  Interior  to  preserve,  protect,  and 
develop  oil  and  gas  resources  in  the 
OCS;  make  such  resources  available  to 
meet  the  Nation's  energy  needs  as 
rapidly  as  possible;  balance  orderly 
energy  resources  development  with 
protection  of  the  human,  marine,  and 
coastal  environment;  ensure  the  public 
and  fair  and  equitable  return  on  the 
resources  offshore;  and  preserve  and 
maintain  free  enterprise  competition. 
Section  30(a)  of  the  OCSLA  (43  U.S.C. 
1356)  requires  the  issuance  of"*   *   * 
regulations  which  require  that  any 
vessel,  rig,  platform,  or  other  vehicle  or 
structure — *   *   *  (2)  which  is  used  for 
activities  pursuant  to  this  subchapter, 
comply,  *   *   *  with  such  minimum 
standards  of  design,  construction, 
alteration,  and  repair  as  the  Secretary  or 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating 
establishes;  '   *   *  "  To  carry  out  these 
responsibilities,  the  Director  of  MMS 
has  issued  rules  governing  structural 
safety  of  platforms  and  structures  used 
in  the  OCS.  These  rules  and  the 
associated  information  collection 
requirements  are  contained  in  30  CFR 
Part  250,  Subpart  I.  Platforms  and 
Structures. 

2.  MMS  OCS  Regions  use  the 
information  collected  to  determine  the 
structural  integrity  of  all  offshore 
structures  and  to  ensure  that  such 
integrity  will  be  maintained  throughout 
the  useful  life  of  these  structures.  If  we 
did  not  collect  the  information,  we 
could  not: 

a.  Review  information  concerning 
damage  to  a  platform  to  assess  the 
adequacy  of  proposed  repairs. 

b.  Review  plans  for  platform 
construction  (construction  is  divided 
into  three  phases — design,  fabrication, 
and  installation)  to  ensure  the  structural 
integrity  of  the  platform. 


c.  Review  verification  plans  and 
reports  for  unique  platforms  to  ensure 
that  all  nonstandard  situations  are  given 
proper  consideration  during  the  design, 
fabrication,  and  installation  phases  of 
platform  construction. 

d.  Review  platform  design, 
fabrication,  and  installation  records  to 
ensure  that  the  platform  is  constructed 
according  to  approved  plans. 

e.  Review  inspection  reports  to  ensure 
that  platform  integrity  is  maintained  for 
the  life  of  the  platform. 

3.  The  reporting  and  recordkeeping 
requirements  and  number  of 
respondents  vary  for  each  section.  The 
estimates  below  are  based  on  an 
average. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  lessees. 

Frequency.  On  occasion;  varies  by 
section. 

Estimated  Number  of  Respondents: 
130. 

Estimate  of  Burden:  Reporting  average 
of  22.4  annual  hours  per  response; 
recordkeeping  average  of  50  annual 
hours  per  recordkeeper. 

Estimate  of  Total  Annual  Burden  on 
Respondents:  Reporting  burden  estimate 
=  12,605;  recordkeeping  burden 
estimate  =  6,000.  Estimated  combined 
total  of  18.605. 

Estimate  of  Total  Annual  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  $35  per  hour,  the  total  cost  to  lessees 
is  estimated  to  be  $651,175. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents:  Unknown. 

Type  of  Request:  Extension. 

OMB  Number:  1010-0058. 

Form  Number:  N/A. 

Comments:  MMS  will  summarize 
written  responses  to  this  notice  and 
include  them  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

1.  MMS  specifically  solicits 
comments  on  the  following  questions: 
(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS'  functions  and 
will  it  be  useful?  (b)  Are  the  estimates 
of  the  burden  of  the  proposed  collection 
reasonable?  (c)  Do  you  have  any 
suggestions  that  would  enhance  the 
quality,  clarity,  or  usefulness  of  the 
information  to  be  collected?  (d)  Is  there 
a  way  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

2.  In  addition,  the  Paperwork 
Reduction  Act  of  1995  requires  agencies 
to  estimate  the  total  annual  cost  burden 
to  respondents  or  recordkeepers 
resulting  from  the  collection  of 


information.  MMS  needs  your 
comments  on  this  item.  Your  response 
should  split  the  cost  estimate  into  two 
components:  (a)  total  capital  and  startup 
cost  component  and  (b)  annual 
operation,  maintenance  and  purchase  of 
services  component.  Your  estimates 
should  consider  costs  associated  with 
generating,  maintaining,  and  disclosing 
or  providing  the  information.  You 
should  include  descriptions  of  methods 
used  to  estimate  major  cost  factors, 
including  system  and  technology 
acquisition,  expected  useful  life  of 
capital  equipment,  discount  rate(s),  and 
period  over  which  costs  will  be 
incurred.  Capital  and  startup  costs 
include,  among  other  items, 
preparations  for  collecting  information 
such  as  purchasing  computers  and 
software;  monitoring,  sampling,  drilling 
and  testing  equipment;  and  record 
storage  facilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  before  October  1, 
1995;  to  achieve  regulatory  compliance 
with  requirements  not  associated  with 
the  information  collection;  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  Government;  or  as 
part  of  customary  and  usual  business  or 
private  practices. 

Bureau  Clearance  Officer:  Carole  A. 
deWitt  (703)  787-1242. 

Dated:  April  2.  1996. 
Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 
Safety  Management. 

[FR  Doc.  96-8833  Filed  4-9-96;  8:45  ami 
BILUNG  CODE  4310-Mn-M 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  request  to  extend  five 

currently  approved  information 

collections;  request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Minerals  Management 
Service  (MMS)  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
request  to  extend  five  currently 
approved  collections  of  information. 
These  collections  are  contained  in 
regulations  governing  oil,  gas,  and 
sulphur  operations  on  the  Outer 
Continental  Shelf  (OCS).  MMS  vdll 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB)  to 
extend  these  collections  of  information. 
DATES:  Submit  written  comments  by 
June  10,  1996. 
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ADDRESSES:  Direct  all  written  comments 
to  the  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Herndon. 
Virginia  22070-4817;  Attention:  Chief. 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Engineering  and 
Standards  Branch,  Minerals 
Management  Service,  telephone  (703) 
787-1562. 

SUPP1.EMENTARY  INFORMATION: 

Abstract:  1.  The  Outer  Continental 
Shelf  Lands  Act  (OCSLA).  43  U.S.C. 
1331  et  seq.,  requires  the  Secretary  of 
the  Interior  (Secretary)  to  preserve, 
protect,  and  develop  oil  and  gas 
resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible; 
balance  orderly  energy  resources 
development  with  protection  of  the 
human,  marine,  and  coastal 
environment;  ensure  the  public  and  fair 
and  equitable  return  on  the  resources 
offshore;  preserve  and  maintain  free 
enterprise  competition;  and  ensure  that 
the  extent  of  oil  and  natural  gas 
resources  of  the  OCS  is  assessed  at  the 
earliest  practicable  time.  To  carry  out 
these  responsibilities,  the  Secretary  has 
authorized  the  Director  of  MMS  to  issue 
rules  governing  oil  and  gas  and  sulphur 
operations  in  the  OCS.  These  rules  and 
the  associated  information  collection 
requirements  are  contained  in  30  CFR 
Part  250,  Subpart  D,  Drilling  Operations; 
Subpart  E.  Well-Completion  Operations; 
Subpart  F,  Well-Workover  Operations; 
Subpart  G.  Abandonment  of  Wells; 
Subpart  K,  Production  Rates;  and 
Subpart  P.  Sulphur  Operations.  Various 
sections  of  these  subparts  require 
lessees  to  submit  several  MMS  forms. 
2.  Failure  to  collect  this  information 
would  prevent  the  Director  from 
carrying  out  the  mandate  of  the  OCSLA 
and  implementing  the  provisions 
contained  in  30  CFR  Part  250.  The 
following  explains  how  MMS  uses  the 
information  collected  and  the 
consequences  if  MMS  did  not  collect 
the  information. 

a.  Form  MMS-123.  Application  for 
Permit  to  Drill:  MMS  uses  the 
information  to  determine  the  conditions 
of  a  drilling  site  in  order  to  avoid 
hazards  inherent  in  drilling  operations 
and  to  decide  whether  the  drilling 
operations  are  safe  and  environmentally 
sound.  If  MMS  did  not  collect  this 
information,  we  could  not  ensure  that 
drilling  operations  were  planned  to 
minimize  the  risks  to  personnel  and  the 
environment. 

b.  Form  MMS-124,  Sundry  Notices 
and  Reports  on  Wells:  MMS  District 


Supervisors  use  the  information  to 
evaluate  the  adequacy  of  the  equipment, 
materials,  and/or  procedures  that  the 
lessee  plans  to  use  for  drilling, 
production,  well-completion,  and  well- 
workover  operations.  These  include 
deepening  and  plugging  back  and  well- 
abandonment  operations,  including 
temporary  abandonments  where  the 
wellbore  will  be  reentered  and 
completed  or  permanently  abandoned. 
If  MMS  did  not  collect  this  information, 
we  could  not  review  lessee  plans  to 
require  changes  to  drilling  procedures 
or  equipment  to  ensure  that  levels  of 
safety  and  environmental  protection  are 
maintained.  Nor  could  we  review 
information  concerning  requests  for 
approval  or  subsequent  reporting  of 
well-completion  or  well-workover 
operations  to  ensure  that  procedures 
and  equipment  are  appropriate  for  the 
anticipated  conditions. 

c.  Form  MMS-125,  Well  Summary 
Report:  MMS  District  Supervisors  use 
the  information  to  ensure  that  they  have 
accurate  data  on  the  wells  under  their 
jurisdiction  and  to  ensure  compliance 
with  approved  plans.  It  is  also  used  to 
evaluate  remedial  action  in  well- 
equipment  failure  or  well-control  loss 
situations. 

d.  Form  MMS-126.  Well  Potential 
Test  Report  and  Request  for  Maximum 
Production  Rate  (MPR):  MMS  District 
Supervisors  use  this  form  to  determine 
the  MPR  for  an  oil  or  gas  well.  The  form 
contains  information  concerning  the 
conditions  and  results  of  a  well- 
potential  test.  This  requirement  carries 
out  the  conservation  provisions  of  the 
OCSLA  and  30  CFR  Part  250.  Failure  to 
collect  this  information  could  result  in 
waste  of  energy  resources  in  the  OCS  by 
production  at  im.prudent  rates, 
jeopardizing  the  ultimate  full  recovery 
of  hydrocarbons. 

e.  Form  MMS-128.  Semi-annual  Well 
Test  Report:  MMS  Gulf  of  Mexico  and 
Pacific  Regional  Supervisors  use  this 
information  to  evaluate  the  results  of 
well  tests  to  find  out  if  reservoirs  are 
being  depleted  in  a  way  that  will  lead 
to  the  greatest  ultimate  recovery  of 
hydrocarbons.  The  form  is  designed  to 
present  current  well  data  on  a 
semiannual  basis  to  allow  the  updating 
of  permissible  producing  rates  and  to 
provide  the  basis  for  estimates  of 
currently  remaining  recoverable  gas 

reserves. 
Description  of  Respondents:  Federal 

OCS  oil  and  gas  lessees. 

Estimated  Number  of  Respondents: 
130  for  each  form. 

Frequency:  Forms  MMS-123,  MMS- 
124.  MMS-125.  and  MMS-126  are  on 
occasion;  Form  MMS  128  is 
semiannual. 


Estimate  of  Annual  Burden: 

MMS-123    1.014  responses  2  hrs  per 

response  =  2,028  hours 
MMS-124    9.958  responses  1  nr  per 

response  =  9,958  hours 
MMS-125     2,119  responses  1  hr  per 

response  =  2,1 19  hours 
MMS-126    4,043  responses  1  hr  f>er 

response  =  4,043  hours 
MMS-128     1,716  responses  2  hrs  per 

response  =  3,432  hours 
Estimate  of  Total  Annual  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  an  estimated  cost  of  $35  or  $30  per 
hour: 
MMS-123    2,028  hours  $35  per  hour  = 

$70,910 
MMS-124    9,958  hours  $35  per  hour  = 

$348,530 
MMS-125    2,119  hours  $35  per  hour  = 

$74,165 
MMS-126    4.043  hours  $30  per  hour  = 

$121,290 
MMS-128    3.432  hours  $30  per  hour  = 
$102,960 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents:  Unknown. 

Type  of  Request:  Extensions. 

OMB  Number  (Form  Numbers):  lOlO- 
0044  (MMS-123);  lOlQ-0045  (MMS- 
124);  1010-0046  (MMS-125);  1010- 
0039  (MMS-126);  1010-0018  (MMS- 
127);  1010-0017  (MMS-128). 

Comments:  MMS  will  summarize 
written  responses  to  this  notice  for 
inclusion  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

1.  As  required  by  the  Paperwork 
Reduction  Act  of  1995,  MMS 
specifically  solicits  responses  to  the 
following  questions:  (a)  Is  the  proposed 
collection  of  information  necessary  for 
the  proper  performance  of  MMS 
functions  and  will  it  be  useful?  (b)  Are 
the  estimates  of  the  burden  of  the 
proposed  collection  reasonable?  (c)  Do 
you  have  anv  suggestions  that  would 
(enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected?  (d)  Is  there  a  way  to  minimize 
the  information  collection  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  electronic,  mechanical,  or 
other  forms  of  information  technology? 

2  In  addition,  the  Paperwork 
Reduction  Act  of  1995  requires  agencies 
to  estimate  the  total  annual  cost  burden 
to  respondents  or  recordkeepers 
resulting  from  the  collection  of 
information.  MMS  needs  your 
comments  on  this  item.  Your  response 
should  split  the  cost  estimate  into  two 
components:  ta)  a  total  capital  and 
startup  cost  component  and  (b)  an 
annual  operation,  maintenance,  and 
purchase  of  services  component.  Your 
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estimates  should  consider  costs 
associated  with  generating,  maintaining, 
and  disclosing  or  providing  the 
information.  You  should  include 
descriptions  of  methods  used  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  period 
over  which  costs  will  be  incurred. 
Capital  and  startup  costs  include, 
among  other  items,  preparations  for 
collecting  information  such  as 
purchasing  computers  and  software; 
monitoring,  sampling,  drilling,  and 
testing  equipment;  and  record  storage 
facilities.  Generally,  estimates  should 
not  include  purchases  of  equipment  or 
services  made:  before  October  1,  1995, 
to  achieve  regulatory  compliance  with 
requirements  not  associated  with  the 
information  collection;  for  reasons  other 
than  to  provide  mformation  or  keep 
records  for  the  government;  or  as  part  of 
customary  and  usual  business  or  private 
practices. 

Bureau  Clearance  Officer:  Carole  A. 
deVVitt  (703)  878-1242. 

Dated:  April  2.  1996. 
Henry  G.  Bartholomew, 
Deputy  Associate  Director  for  Operations  and 
Safety  Management 
[FR  Doc.  96-8834  Filed  4-9-96;  8:45  am, 

BIUMQ  COOC  4310-MR-M 


ACTION:  Request  for  Indications  of 
Continuing  Interest  and  Comments  for 
Oil  and  Gas  Lease  Sales:  Beaufort  Sea, 
Sale  144;  Cook  Inlet,  Sale  149;  and  Gulf 
of  Alaska/Yakutat,  Sale  158. 


Outer  Continental  Shelf,  Alaska  Natural 
Gas  and  Oil  Lease  Sates 

AQB4CY:  Minerals  Management  Service 
(MMS).  Interior. 


The  Minerals  Management  Service 
(MMS)  is  requesting  information  on 
natural  gas  and  oil  lease  sales  in  the 
Alaska  OCS  Region.  These  sales  are 
included  in  the  5-Year  Program  for 
1992-1997  and  are  in  various  stages  of 
the  pre-sale  process.  The  areas  currently 
being  considered  for  offering  are  shown 
on  the  maps  for  each  area  included  in 
this  Notice.  Larger  scale  maps  are  also 
available  for  use  at  the  Alaska  OCS 
Region,  949  East  36th  Avenue,  3rd 
Floor,  Anchorage,  Alaska  99508-4302, 
telephone  (907)  271-6691.  All 
indications  of  interest  and  comments 
containing  confidential  information  will 
be  deemed  to  be  proprietary 
information. 

Beaufort  Sea  Sale  144  is  currently 
scheduled  for  late  September  1996.  The 
final  Environmental  Impact  Statement 
(EIS)  is  due  to  be  filed  next  month. 
Potential  bidders  are  asked  to  indicate 
whether  they  have  a  continuing  interest 
in  leasing  and  conducting  oil  and  gas 
operations  in  any  portion  of  the  sale 
area  and  to  specifically  identify  those 
areas  of  interest  by  outlining  groups  of 
blocks  using  MMS's  Beaufort  Sea  Sale 
144  maps. 

Cook  Inlet  Sale  149  is  currently 
scheduled  for  late  June  1996.  Governor 
Knowles  of  Alaska  recently  indicated 
that  he  believed  that  industry  interest  in 
a  lease  sale  in  this  area  was  uncertain. 
Potential  bidders  are  asked  to  indicate 


whether  they  have  a  continuing  interest 
in  leasing  and  conducting  oil  and  gas 
operations  in  any  portion  of  the  sale 
area  and  to  specifically  identify  those 
areas  of  interest  by  outlining  groups  of 
blocks  using  MMS's  Cook  Inlet  Sale  149 
maps. 

Preparations  for  Sale  158,  Gulf  of 
Alaska/Yakutat  have  been  proceeding 
toward  a  proposed  mid-1997  sale  date. 
However,  recent  information  from 
industry  showed  much  less  interest  in 
the  area  among  companies  which  had 
earlier  supported  the  proposal. 
Comments  on  Sale  158  will  help  MMS 
determine  whether  preparations  should 
continue  or  the  area  be  deferred  for 
consideration  in  the  1997-2002  5-Year 
Program.  Also,  note  that  the  comment 
period  for  the  draft  EIS  for  Sale  158  is 
hereby  extended  to  May  25,  1996. 

Responses  are  requested  within  15 
days  of  the  publication  of  this  notice. 
Letters  and/or  maps  should  be  mailed  or 
delivered  to  the  Regional  Supervisor, 
Leasing  and  Environment,  Alaska  OCS 
Region,  949  East  36th  Avenue,  3rd 
Floor,  Anchorage,  Alaska  99508-4302. 
Responses  may  also  be  sent  by  fax  to 
(907)  271-6805.  Telephone  inquiries 
may  be  made  to  Mr.  Tom  VVarren  at 
(907)  271-6691.  Additionally, 
respondents  may  request  a  meeting  with 
MMS  to  discuss,  in  a  confidential 
manner,  the  specific  areas  of  interest. 

Dated:  April  5.  1996. 
Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 
Management. 

BtLUNG  CODE  4310-MR-M 
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Notice  on  Outer  Continental  Shelf  Gas 
and  Oil  Lease  Sales 

agency:  Minerals  Management  Service, 

Interior. 

action:  List  of  Restricted  Joint  Bidders. 

summary:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerals 
Management  Service  by  the  joint 
bidding  provisions  of  30  CFR  256.41, 
each  entity  within  one  of  the  following 
groups  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  to  be  held 
during  the  bidding  period  from  May  1. 
1996.  through  October  31,  1996.  The 
List  of  Restricted  Joint  Bidders 
published  October  16.  1995,  in  the 
Federal  Register  at  60  FR  53642  covered 
the  period  of  November  1,  1995,  through 
April  30,  1996. 

Group  I.  Exxon  Corporation;  Exxon 
San  Joaquin  Production  Co. 

Group  II.  Shell  Oil  Co.;  Shell  Offshore 
Inc.;  Shell  Western  E&P  Inc.;  Shell 
Frontier  Oil  &  Gas  Inc.;  Shell 
Consolidated  Energy  Resources  Inc.; 
Shell  Land  &  Energy  Company;  Shell 
Onshore  Ventures  Inc.;  CalResources 
LLC. 

Group  III.  Mobil  Oil  Corp.;  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc.;  Mobil  Producing  Texas  and  New 
Mexico  Inc.;  Mobil  Exploration  and 
Producing  North  America  Inc. 

Group  IV.  BP  America  Inc.;  The 
Standard  Oil  Co.;  BP  Exploration  &  Oil 
Inc.;  BP  Exploration  (Alaska)  Inc. 

Dated:  April  4,  1996. 
Cynthia  Quartennan. 
Director.  Minerals  Management  Service. 
|FR  Doc.  9&-8952  Filed  4-9-96;  8:45  am] 

BILUNQ  CODE  4310-MR-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information  Collection 
Being  Reviewed  by  the  Agency  for 
International  Development,  Proposed 
Collections;  Comments  Requested 

summary:  Agency  for  International 
Development  (AJD),  is  making  efforts  to 
reduce  the  paperwork  burden.  AID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Send  this  information  collection 
on  or  before  June  10.  1996. 
ADDRESSES  INFORMATION:  Contact  Mary 
Ann  Ball,  Bureau  for  Management, 
Office  of  Administrative  Services, 
Information  Support  Services  Division, 
Agency  for  International  Development, 
Room  B930,  N.S..  Washington,  D.C.. 
(202)  736^743  or  via  e-mail 
MABall@USAlD.GOV 
SUPPLEMENTARY  INFORMATION: 

Title:  Private  Voluntary  Organization 
Annual  Return. 

Form  No.:  AID  1550-20  (1/96). 

OiVfBiVo;  0412-0035. 

Type  of  Review:  Extension  of 
Information  Collection. 

Abstract:  AID  is  required  to  collect 
information  regarding  the  financial 
support  of  private  and  voluntary 
organizations  registered  with  the 
Agency.  The  information  is  used  to 
determine  the  eligibility  of  PVO's  to 
receive  AID  funding. 

Respondents:  Not-for-profit 
institutions. 

Number  of  Respondents:  436. 

Estimated  Total  Annual  Hour  Burden 
on  Respondents:  436  hours. 

Dated:  April  1,  1996. 
Genease  E.  Pettigrew, 

Chief,  Information  Support  Services  Division, 

Office  of  Administrative  Services,  Bureau  of 

Management. 

[FR  Doc.  96-8845  Filed  4-9-96;  8:45  am] 

BILUNG  CODE  S11S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-747 
(Preliminary)] 

Fresh  Tomatoes  From  Mexico 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  Investigation  No.  731-TA- 
747  (Preliminary)  under  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673b(a))  (the  Act)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 


materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Mexico  of  fresh  or  chilled 
tomatoes,  provided  for  in  subheading 
0702.00.20,  0702.00.40,  and  0702.00.60 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
§  1673a(c)(l)(B)).  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  May  16.  The  Commission's  views  are 
due  at  the  Department  of  Commerce 
within  five  business  days  thereafter,  or 
by  May  23,  1996. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  fOrther  information  contact:  Fred 
Ruggles  (202-205-3187),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 
Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  April  1,  1996,  by  the  Florida 
Tomato  Growers  Exchange,  Orlando,  FL, 
Florida  Fruit  and  Vegetable  Association, 
Orlando,  FL,  Florida  Farm  Bureau 
Federation,  Gainesville,  FL,  South 
Carolina  Tomato  Association,  Inc., 
Charleston,  SC,  Gadsden  County 
Tomato  Growers  Association,  Inc., 
Quincy,  FL,  Accomack  County  Farm 
Bureau,  Accomack,  VA.  Florida  Tomato 
Exchange,  Orlando.  FL,  Bob  Crawford, 
Commissioner  of  Agriculture,  Florida 
Department  of  Agriculture  and 
Consumer  Services,  Tallahassee,  FL, 
and  the  Ad  Hoc  Group  of  Florida, 
CaUfomia,  Georgia,  Pennsylvania,  South 
Carolina,  Tennessee,  and  Virginia 
Tomato  Growers,  with  the  Commission 
and  Commerce. 
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Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rales,  the  Secretary  will  make  BPI 
gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  April  22, 
1996,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Fred  Ruggles  (202-205-3187) 
not  later  than  April  18, 1996,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidiunping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
April  25,  1996,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Commission's  rules. 


In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  tide  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  April  4,  1996. 

By  order  of  the  Commission. 
Doniu  R.  Koehnke, 
Secretary. 
jFR  Doc.  96-8934  Filed  4-*-96;  8:45  am) 
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pnvestlgatton  No.  337-TA-383] 

Hardware  Logic  Emulation  Systems 
and  Components  Thereof;  Notice 

On  April  4,  1996  the  presiding 
administrative  law  judge  issued  Order 
No.  14  in  Certain  Hardware  Logic 
Emulation  Systems  And  Components 
Thereof  Inv.  No.  337-TA-383,  making 
the  temporary  relief  phase  of  the 
investigation  more  compUcated, 
pursuant  to  Commission  rule  210.60. 
Based  on  the  record  to  date,  and  in  view 
of  the  problems  generated  in  discovery 
and  the  complexity  of  the  subject 
matter,  he  found  that  additional  time 
will  give  the  parties  a  better  opportunity 
to  present  evidence  in  a  more  orderly 
manner  and  create  a  complete  record. 

The  Secretary  shall  publish  this 
notice  in  the  Federal  Register. 

Issued:  April  4, 1996. 
Paul  |.  Luckem, 

Administrative  Law  ludge. 

|FR  Doc.  96-8933  Filed  4-9-96;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
ANTITRUST  DIVISION 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— CAD  Framework 
Initiative,  Inc. 

Notice  is  hereby  given  that,  on 
'October  11, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act").  CAD 
Framework  Initiative,  Inc.  ("CFI")  has 
filed  written  notifications 


simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpKise  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  these  changes  are  as 
follows:  (1)  Nortel,  Nepean,  Ontario, 
CANADA;  and  Ericsson.  Stockholm. 
SWEDEN:  have  joined  as  new  Corporate 
Members;  (2)  CPQD  Telebras,  Campinas- 
SP,  BRAZIL,  has  reinstated  its  Associate 
Membership;  (3)  Lockheed-Sanders: 
Martin-Marietta;  and  Teradyne  have  not 
renewed  their  Corporate  Memberships 
in  CFI;  (4)  INSEC  has  not  renewed  its 
Associate  Membership  in  CFI. 

On  December  30,  1988.  CFI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  That  filing  was  amended 
on  February  7,  1989.  The  Department  of 
Justice  published  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  13, 1989  (54  Fed.  Reg. 
10456).  A  correction  notice  was 
published  on  April  20,  1989  (54  Fed. 
Reg.  16013). 

The  last  notification  was  filed  with 
the  Department  on  October  11.  1995.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6fb)  of  the 
Act  on  November  17.  1994  (59  Fed.  Reg. 
59433). 

Constance  K.  Robtnson, 
Director  of  Operations  Antitrust  Division 
jFR  Doc.  96-8871  Filed  4-9-96;  8:45  am] 
BHJJNO  OOOC  441»-ai-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Department  of  Commerce 
Advanced  Technology  Program 
Cooperative  Agreement  No. 
70NANB5H1144  "Flow  Control 
Machining" 

Notice  is  hereby  given  that,  on 
February  5,  1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"). 
Extrude  Hone  Corporation,  for  itself  and 
for  the  participants  in  the  Department  of 
Commerce  Advanced  Technology 
Program  Cooperative  Agreement  No. 
70NANBSH1144  "Flow  Control 
Machining"  (the  "Cooperative 
Agreement"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Cooperative 
Agreement.  The  notifications  were  filed 
for  the  purpose  of  invoking  the  Act's 
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provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  aciual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  and  its  general  areas  of 
planned  activity  are  Extrude  Hone 
Corporation,  Irwin.  PA:  Ford  Motor 
Company.  Dearborn,  MI;  General  Motors 
Corporation.  Pontiac,  MI;  University  of 
Pittsburgh,  Pittsburgh,  PA;  and 
University  of  Nebraska,  Lincoln,  NE. 
The  general  areas  of  planned  activity  for 
the  parties  to  the  Cooperative 
Agreement  are  to  develop  and 
demonstrate  techniques  for  the  flow 
control  machining  of  aspiration 
passages  and  combustion  chambers  for 
automotive  production. 
Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  96-8866  4-9-96;  8:45  am] 
BIUJNO  CODE  4410-01-41 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Financial  Services 
Technology  Consortium,  Inc.; 
Electronic  Check  Project 

Notice  is  hereby  given  that,  on 
February  13,  1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15U.S.C.  §4301  etseq.  ("the  Act"), 
Financial  Services  Technology 
Consortium,  Inc.  (the  "Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  in  the  Electronic  Check 
Project  sponsored  by  the  Consortium. 
The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  have  become 
members  of  the  Electronic  Check 
Projet,f:  Huntington  Bancshares,  Inc., 
Columbus.  OH;  RDM  Corporation, 
Waterloo,  Ontario,  CANADA;  and 
American  Express  Travel  Related 
Services  Company,  Inc.,  New  York,  NY. 

No  other  changes  have  been  made  in 
either  ttie  membership  or  planned 
activity  of  the  group  research  and 
development  project.  Membership  in 
this  group  research  and  development 
project  remains  open,  and  the 
Consortium  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  August  10,  1995,  the  Consortium 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  A  notice  has  not 
yet  been  published  in  the  Federal 
Register. 


The  last  notification  was  filed  with 
the  Department  on  December  15,  1995. 
A  notice  has  not  yet  been  published  in 
the  Federal  Register. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
jFR  Doc.  96-8867  Filed  4-9-96;  8:45  am) 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993  Fuel  Ceil 
Commercialization  Group 

Notice  is  hereby  given  that,  on 
January  24.  1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  the 
Fuel  Cell  Commercialization  Group 
("FCCG")  filed  a  written  notificaUon 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  resignation 
and  withdrawal  of  seven  members  of  the 
FCCG.  The  notification  was  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  FCCG  advised  that 
Lower  Colorado  River  Authority,  Austin 
TX;  Niagara  Mohawk  Power 
Corporation,  Syracuse.  NY;  TransAlta 
Utilities  Corporation,  Calgary, 
ALBERTA,  City  of  Pasadena  Water  and 
Power,  Pasadena,  CA;  Northern  State 
Power  Corporation,  Minneapolis, 
Minnesota;  Rochester  Gas  and  Electric 
Corporation,  Rochester,  NY;  and  New 
York  State  Electric  and  Gas, 
Binghamton,  NY  are  no  longer  members 
of  the  FCCG. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  FCCG.  Membership  in  the 
FCCG  remains  open,  although  certain 
membership  benefits  are  based  in  part 
on  the  date  on  which  the  member  joined 
the  organization.  The  FCCG  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  21,  1990,  the  FCCG 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  October  25,  1990,  55 
FR  43050.  The  last  notification  was  filed 
with  the  Department  on  May  26.  1995. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  28.  1996.  60  FR  33432. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  96-8869  Filed  4-9-96;  8:45  ami 

BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Healthcare  Information 
Infrastructure  Proposal  (HUT) 

Notice  is  hereby  given  that,  on  August 
9, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§4301  etseq.  ("the  Act"),  Heahhcare 
Information  Infrastructure  Proposal 
(HUT)  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes. 
The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  new 
participants  in  the  program,  led  by  the 
South  Carolina  Research  Authority 
(SCRA),  Columbia,  SC  and  operating 
under  the  Healthcare  Open  Systems  & 
Trials  (HOST)  Consortium  are:  SoftMad 
Systems,  Inc.,  Sacramento,  CA;  Liberty 
Health  System,  Baltimore,  MD;  and 
Statewide  Health  Information  Network. 
Inc.,  Charleston,  WV.  The  following 
parties  have  changed  their  names: 
BellSouth  Network  Solutions,  Atlanta, 
GA  formerly  doing  business  as 
BellSouth  Business  Systems  and 
Connecticut  Healthcare  Research  and 
Education  Foundation,  Inc.. 
Wallingford,  CT,  formerly  doing 
business  as  Connecticut  Hospital 
Research  and  Education  Foundation, 
Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  HUT.  Membership  in  HIIT 
remains  open,  and  HIIT  intends  to  file 
addifional  written  notification 
disclosing  all  changes  in  membership. 

On  September  27,  1994,  HIIT  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  15,  1995  (60  FR  8735- 
02). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-8862  Filed  4-9-96;  8:45  ami 

BILUNG  CODE  441O-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — lAP  Research,  Inc. 

Notice  is  hereby  given  that,  on 
October  16,  1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  lAP 
Research,  Inc.  filed  written  notification 
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simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  of 
objectives  of  a  joint  venture  for  research 
and  production.  The  notification  was 
filed  for  the  purpose  of  limiting 
recovery  of  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  are:  General  Motors 
Corporation,  Powertrain  Division, 
Pontiac,  MI;  lAP  Research,  Inc.,  Dayton, 
OH;  and  Zenith  Sintered  Products,  Inc., 
Germantown,  WI. 

The  purpose  of  this  joint  venture  is  to 
develop  and  demonstrate  the  next 
generation  industrial  process  for  high 
density  powder  metal  products.  The 
activities  of  this  joint  venture  project 
will  be  partially  funded  by  an  award 
from  the  Advanced  Technology 
Program,  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  96-8863  4-9-96  8:45  am) 

BIUJNO  CODE  4410-01-M 


Notice  Pursuant  to  th«  National 
Cooperative  Research  and  Production 
Act  of  1993— Open  Software 
Foundation,  Inc. 

Notice  is  hereby  given  that,  on 
October  6,  1995,  pursuant  to  Section 
6(a)  of  the  National  Coof)erative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §  4301  et  seq.  ("the  Act"), 
Open  Software  Foundation,  Inc. 
{ "OSF")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new, 
non-voting  members  of  OSF  are  as 
follows:  University  of  Western  Sydney, 
Kingwood,  Australia;  British  Columbia 
Systems  Corporation,  Victoria,  Canada; 
Jet  Propulsion  Laboratory,  Pasadena, 
CA;  Stanford  University,  ITS,  Stanford, 
CA;  Telestra  Corporation,  Victoria, 
Australia;  Toyota  Motor  Corporation, 
Toyota,  Japan;  The  Ohio  State 
University,  Columbus,  OH;  European 
Centre  for  Medium  Range  Weather, 
Reading,  Berks,  United  Kingdom;  Telos 
Federal  Systems,  Shrewsbury,  NJ; 
British  Columbia  Hydro  and  Power. 
Vancouver.  Canada;  Microsoft 
Corporation,  Tokyo.  Japan;  and  Den 
Norse  Bank,  Bergen,  Norway. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  and 
production  project.  Membership  in  this 
group  research  and  production  project 
remains  open,  and  OSF  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  11,  1994,  OSF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  31,  1994  (59  Fed.  Reg. 
45009). 

The  last  notification  was  filed  with 
the  Department  on  May  1,  1995.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  20,  1995  (60  Fed.  Reg. 
32170). 

Conlance  K.  RotMnson. 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-8870  Filed  4-9-96;  8:45  am] 

BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Portland  Cement 
Association 

Notice  is  hereby  given  that,  on 
January  26,  1996,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §  4301  et  seq.  ("the  Act  "),  the 
Portland  Cement  Association  ("PGA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Rio  Grande  Cement  Corp. 
(Tijeras,  NM)  has  joined  and  Gulf  coast 
Cement  has  merged  into  Sunbelt 
Cement,  making  Sunbelt  Corporation 
(Houston,  TX)  a  member  of  PCA.  Also, 
Loesche  GmbH  (Dusseldorf,  Germany) 
and  CP  Recycling  &  Affiliated 
Companies  (Muskegon,  MI  have  become 
associate  members  of  PCA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PCA  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  January  7,  1985,  PCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  .\ct.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  5. 1985.  50  FR  5015. 


The  last  notification  was  published  in 
the  Federal  Register  on  March  12,  1996 
at  61  FR  10012. 
Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc  96-S865  Filed  4-9-96.  8.45  am] 

BiLLMG  CODE  4410-01 -M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Clean  Heavy  Duty  Diesel 
Engine  H 

Notice  is  hereby  given  that,  on  March 
5.  1996,  pursuant  to  section  6(a)  of  the 
National  Coof>erative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  Southwest 
Research  Institute  ("SwRI")  has  filed 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  involving  the  Act's  provisions 
Umiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  Allied  Signal.  Torrance, 
CA;  Cummins  Engine  Company. 
Columbus,  IN;  Hino  Motors,  Ltd.,  Tokyo 
JAPAN;  IVECO  SpA,  Torino,  ITALY; 
John  Deere  Product  Engineering  Center, 
Deere  and  Company,  Waterloo.  lA; 
Renault  Vehicules  Industriels,  Saint- 
Priest,  FRANCE,  joined  by  its  subsidiary 
Mack  Trucks,  Inc.,  Hagerstown,  MD; 
Van  Doome's  Bedrifswagenfabriek  DAF 
B.V.,  Eindhoven,  THE  NETHERLANDS; 
Volvo  Truck  Corporation,  Goteborg. 
SWEDEN;  and  Zexel  Corporation, 
Saitama,  JAPAN.  Its  general  areas  of 
planned  activities  are  to  develop 
technologies  for  the  reduction  of 
exhaust  emissions  in  Nox  and  PM  to 
levels  of  1.0  gm/hp-hr  and  0.035  gm/hp- 
hr.  respectively,  through  a  systems 
approach  focusing  on  advanced 
applications  in  diesel  engines  of  exhaust 
gas  recirculation  (EGR)  high  injection 
pressure,  small  nozzle  holes,  real-time 
water  emulsions,  passive  particulate 
traps,  injection  timing  and  rate  control 
and  fuel  reformation  and  to  develop 
design  alternatives  which  efficiently  use 
these  key  technologies  in  the  various 
participants'  product  lines,  to  transfer 
such  know-how  and  design  alternatives 
to  the  participants  and  to  build  a 
working  system  incorporating  the  Key 
technologies. 

Membership  in  the  program  remains 
open,  and  SwRI  intends  to  file 
additional  written  notifications 
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disclosing  all  changes  in  the 
membership  or  planned  activities. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  9&-8864  File4  4-9-96;  8:45  amj 

BILUMG  CODE  441(M)1-M 


National  Cooperative  Research 
Notification;  Southwest  Research 
Institute:  Diesel  Particulate/NO  subx 
Aftertreatment  Using  Plasma  or 
Corona  Discharges  Cooperative 
Research  Project 

Correction 

In  notice  document  95-27944 
appearing  on  page  57022-04  in  the  issue 
of  Monday,  November  13,  1995  make 
the  following  correction: 

In  the  first  paragraph,  in  the  first  line 
"July  24"  should  read  "August  14". 
Contance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc  96-8872  Filed  4-9-96;  8:45  amj 

WLUNG  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993  Specialty  Metals 
Processing  Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
October  30.  1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  the 
Specialty  Metals  Processing  Consortium 
("SMPC")  filed  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoicing  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Oregon  Metallurgical 
Corporation,  Albany.  OR  has  joined 
SMPC;  and  the  following  members  have 
withdrawn  from  SMPC:  Allied-Signal 
Aerospace  Company,  Garrett  Engine 
Division,  Phoenix,  AZ;  Cyclops 
Corporation,  Cytemp  Specialty  Steel 
Division.  Titusville,  PA;  Howmet 
Corporation.  Alloy  Division/Plymouth 
Plant,  Plymouth,  MI;  United 
Technologies  Corporation,  Pratt  and 
Whitney  Division,  Hartford,  CT;  and 
Precision  Rolled  Products,  Inc..  Reno, 
NE.  No  other  changes  have  been  made 
in  either  the  membership  or  the  planned 
activity  of  the  joint  venture. 

On  August  7,  1990,  SMPC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(aJ  of  the 


Act  on  September  17,  1990  (55  FR 
38173).  The  last  notification  was  filed 
on  January  28.  1991.  A  notice  was 
published  in  the  Federal  Regi-ster 
pursuant  to  Section  6(h)  of  the  Act  on 
February  19,  1991  (56  FR  6686). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitmst  Division. 
[FR  Doc.  96-8868  Filed  4-9-96;  8:45  am) 

aiLUNO  COOE  4410-01-M 


Drug  Enforcement  Administration 
[Docket  No.  95-13] 

Dinorah  Drug  Store,  Inc.;  Grant  of 
Application 

On  Oecember  12.  1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Dinorah  Drug  Store,     ,' 
Inc.,  (Respondent)  of  Hialeah,  Florida, 
notifying  it  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  deny 
its  application  for  registration  as  a  retail 
pharmacy  under  21  U.S.C.  823(f)  and 
824(a)(5).  Specifically,  the  Order  to 
Show  Cause  alleged  that: 

(1)  Between  May  and  June  1991,  while 
doing  business  as  Dinorah  Pharmacy 
Corporation  (Dinorah  Pharmacy),  its  owner 
Luz  B.  Abad  unlawfully  sold  samples  and 
complimentary  paclcages  of  non-controlled 
drug  products  to  Medicaid  rscipients,  and 
submitted  claims  for  payment  to  the  Florida 
Medicaid  Program. 

(2)  On  June  4. 1992,  in  the  Eleventh 
Judicial  Circuit  of  Florida  (Dade  County), 
Dinorah  Pharmacy  and  Luz  B.  Abad  pled 
guilty  to  one  felony  count  of  selling  samples 
or  complimentary  pacltages  of  drug  products. 
Dinorah  Pharmacy  and  Ms.  Abad  were 
ordered  to  pay  court  costs,  fines  and  to 
reimburse  the  State  of  Florida  Office  of  the 
Auditor  General  for  investigative  cost. 

(3)  On  February  24. 1993,  Dinorah 
Pharmacy  was  notified  by  the  Department  of 
Health  and  Human  Services  of  its  five=year 
mondatory  exclusion  from  participations  in 
the  Medicare  program  pursuant  to  42  U.S.C. 
1320a-7(a).  Such  exclusion  constitutes  a 
basis  for  the  denial  of  [the  Respondent's] 
application  for  DEA  Certificate  of 
Registration. 

Pursuant  to  a  telephone  conference  on 
August  31,  1995,  with  Administrative 
Law  Judge  Paul  A.  Tenney,  the  parties 
agreed  to  accept  a  decision  based  upon 
an  agreed  statement  of  facts.  The 
statement  of  facts  was  to  consist  of  the 
prehearing  statements  submitted  by 
each  party,  and  any  exhibits  that  the 
parties  timely  submitted  consistent  with 
those  statements.  It  was  also  stipulated 
that  Ms.  Luz  B.  Abad  is  the  predominant 
owner  of  the  Respondent,  Dinorah  Drug 
Store,  Inc.  (Dinorah  Drug  Store). 
Subsequently,  the  Government 


submitted  ten  exhibits  and  each  party 
submitted  proposed  findings  of  fact, 
conclusions  of  law,  and  argument. 

On  October  11,  1995,  Judge  Tenney 
issued  his  Findings  of  Fact,  Conclusions 
of  Law  and  Recommended  Ruling, 
recommending  that  the  Respondent's 
application  for  registration  be  granted. 
Neither  party  filed  exceptions  to  his 
decision,  and  on  November  16,  1995. 
Judge  Tenney  transmitted  the  record  of 
these  proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  .set  forth.  The  Deputy 
Administrator  adopts,  in  full,  the 
Findings  of  Fact,  Conclusions  of  I^w, 
and  Recommended  Ruling  of  the 
Administrative  Law  Judge,  and  his 
adoption  is  in  no  manner  diminished  by 
any  recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  failure  to 
mention  a  matter  of  fact  or  law. 

The  Deputy  Administrator  finds  that 
Ms.  Luz  Abad  is  licensed  as  a 
pharmacist  with  the  Board  of  Pharmacy 
for  the  State  of  Florida.  She  is  the 
predominant  owner  of  the  Respondent, 
Dinorah  Drug  Store,  and  she  was  also 
the  predominant  owmer  and  sole 
pharmacist  of  Dinorah  Pharmacy  until 
its  dissolution  in  late  1992. 

In  June  of  1991,  the  Office  of  the 
Auditor  General  for  the  State  of  Florida 
conducted  an  investigation  of  Dinorah 
Pharmacy  and  Ms.  Abad  regarding 
possible  Medicaid  fraud.  The  Regional 
Drug  Inspector  for  the  Department  of 
Health  and  Rehabilitative  Services 
informed  the  Office  of  the  Auditor 
General  that  a  large  quantity  of  samples 
of  non-controlled  substances  were 
found  during  a  routine  pharmacy 
inspection  of  Dinorah  Pharmacy. 
Subsequent  investigation  revealed  that 
Dinorah  Pharmacy  had  dispensed 
sample  medications  to  two  Medicaid 
recipients  and  submitted  claims  to 
Medicaid  for  those  samples.  As  a  result, 
Dinorah  Pharmacy  had  received  $162.40 
from  Medicaid  for  the  sample 
medications  that  had  been  dispensed. 

Dinorah  Pharmacy  and  Ms.  Abad 
were  both  individually  charged  with 
one  felony  count  of  Selling  Samples  or 
Complimentary  Packages  of  Dmg 
Products  in  violation  of  Florida  Statute 
465.015(2)(d).  On  June  4,  1992,  Dinorah 
Pharmacy  pled  guilty  to  the  above 
charge.  However,  pursuant  to  a  Pre-Trial 
Intervention  Agreement,  Ms.  Abad  was 
not  prosecuted.  The  Dinorah  Pharmacy 
was  dissolved  as  a  business  entity,  and 
its  DEA  registration  was  retired. 
Effective  March  of  1993,  the  Department 
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of  Health  and  Human  Services  excluded 
Dinorah  Pharmacy  from  participation  in 
the  Medicaid  program  pursuant  to  42 
U.S.C.  1320a-7(a)  for  a  period  of  five 
years.  Such  exclusion  was  mandatory 
under  Section  1128(a)(1)  of  the  Social 
Security  Act. 

On  October  20, 1992,  Dinorah  Drug 
Store  was  incorporated,  and  Ms.  Abad 
was  listed  as  the  registered  agent  of  the 
corporation.  Ms.  Abad  applied  for  and 
received  a  pharmacy  permit  for  Dinorah 
Drug  Store  from  the  Board  of  Pharmacy 
for  the  State  of  Florida.  Per  the  record, 
Ms.  Abad  had  not  applied  for  a 
Medicaid  provider  number  for  the 
Respondent  pharmacy.  On  February  8, 
1993,  Ms.  Abad  submitted,  on  behalf  of 
the  Respondent,  an  application  for  a 
DEA  registration  as  a  retail  pharmacy. 
That  application  was  the  basis  of  the 
DEA's  Order  to  Show  Cause  dated 
December  12.  1994. 

Since  its  incorporation,  the 
Respondent  pharmacy  has  been 
routinely  inspected  by  the  Department 
of  Business  and  Professional  Regulation 
for  the  State  of  Florida  and  has  always 
been  found  to  be  in  compliance  with  the 
laws  and  regulations  of  the  State  of 
Florida  regarding  pharmacies.  The 
record  contains  an  opinion  from  a 
pharmacy  investigator  for  the  State  of 
Florida  (Florida  Investigator),  a  stating 
that  he  does  not  believe  any  grounds 
exist  to  deny  Dinorah  Drug  Store  a  DEA 
registration.  The  Respondent  also 
submitted  evidence  from  members  of 
the  community,  attesting  to  the  honesty 
and  trustworthiness  of  Ms.  Abad. 

Initially,  the  parties  dispute  whether 
21  U.S.C.  824(a)(5)  may  be  used  as  a 
basis  to  deny  DEA  registration  to  the 
Respondent  pharmacy  on  the  grounds 
that  Ms.  Abad,  the  predominant  owner 
of  the  Respondent  pharmacy,  was  also 
the  predominant  owner  of  Dinorah 
Pharmacy  at  the  time  it  was  excluded 
under  the  Medicaid  program  pursuant 
to  42  U.S.C.  1320as-7(a).  Under  Section 
824(a)(5),  the  Deputy  Administrator  may 
suspend  or  revoke  a  registration  issued 
pursuant  to  Section  823  upon  a  finding 
that  the  registration — "has  been 
excluded  (or  directed  to  be  excluded) 
from  participation  in  a  program 
pursuant  to  Section  1320a-7(a)  of  Title 
42."  It  is  the  Government's  position  that 
this  section  is  to  be  construed  as  not 
only  grounds  for  the  suspension  or 
revocation  of  a  DEA  registration,  but 
also  as  a  basis  for  the  denial  of  an 
application  for  a  DEA  registration. 
However,  counsel  for  the  Respondent 
argued  that  this  provision  is 
inapplicable,  because  this  section  is 
limited  to  the  revocation  or  suspension 
of  already  existing  registrations.  Here 


the  Respondent  is  applying  for  a  new 
DEA  Certificate  of  Registration. 

The  Deputy  Administrator  agrees  with 
Judge  Tenney's  resolution  of  this  issue. 
Judge  Termey  noted  that  the 
Government's  argument  was  more 
convincing. 

To  reject  21  U.S.C.  824(a)(5)  as  a  basis  for 
the  denial  of  DEA  registration  makes  little 
sense.  The  result  would  be  to  grant  the 
application  for  registration,  only  to  possibly 
turn  around  and  propose  to  revoke  or 
suspend  that  registration  based  on  the 
registrant's  exclusion  from  a  Medicare 
program.  A  statutory  construction  which 
would  impute  a  useless  act  to  Congress  will 
be  viewed  as  unsound  and  rejected.  South 
Corp.  V  United  States.  690  F.2d  [1369),  1374 
(Fed.  Cir.  1982). 

Therefore.  21  U.S.C.  824(a)(5)  may 
serve  as  a  basis  for  the  denial  of  a  DEA 
registration. 

As  Judge  Tenney  noted,  the  DEA 
Deputy  Administrator  "has  consistently 
revoked,  suspended,  or  denied  the 
registrations  of  pharmacies  based  upon 
the  unlawful  practices  of  the 
pharmacy's  owner,  majority 
shareholder,  officer,  managing 
pharmacist,  or  other  key  employee." 
See,  e.g.,  AML  Corporation,  d/b/a/  G  & 
O  Pharmacy,  Docket  No.  94-34  and  92- 
78,  61  FR  8973  (1996);  Unarex  of 
Plymouth,  d/b/a/  Motor  City 
Prescription  and  Unarex  of  Deartwm,  d/ 
b/a/  Motor  City  Prescription  Center.  50 
FR  6077  (1985).  Therefore,  it  is 
appropriate  to  look  to  the  conduct  of 
Ms.  Abad,  the  person  who  is  both  the 
predominant  owner  and  practicing 
pharmacist  for  the  Respondent. 

Although  Ms.  Abad  was  not 
prosecuted  for  her  actions  in  dispensing 
sample  medications  and  submitting 
claims  to  Medicaid  for  those  samples,  it 
is  significant  that  such  conduct  resulted 
in  the  conviction  and  the  mandatory 
exclusion  of  Dinorah  Pharmacy  from  the 
Medicaid  program  pursuant  to  42  U.S.C. 
1320a-7(a),  while  Ms.  Abad  was  its 
predominant  owner  and  sole 
pharmacist.  Therefore,  the  Deputy 
Administrator  agrees  with  Judge  Termey 
in  concluding  that  "jclounsel  for  the 
DEA  has  presented  a  primafacie  case  for 
the  denial  of  [the]  Respondent's 
application  for  registration  under  21 
U.S.C.  824(a)(5)." 

However,  also  as  Judge  Tenney 
correctly  wrote,  "[slince  denial  of 
registration  under  Section  824(a)(5)  is 
discretionary,  the  factors  listed  in 
Section  823(f)  may  be  considered  in 
determining  whether  the  granting  of 
(the!  Respondent's  application  is 
inconsistent  witli  the  public  interest." 
Pursuant  to  21  U.S.C.  823(f).  the  Deputy 
Administrator  may  deny  an  application 
for  registration  as  a  retail  pharmacy,  if 


he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(f) 
requires  that  the  following  factors  be 
considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  discipUnary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  ap>plicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  nwy 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  denied.  See 
Henry  J.  Schwarz.  Jr..  M.D.,  Docket  No. 
8»-42,  54  FR  16422  (1989). 

In  this  case,  all  five  factors  are 
relevant  in  determining  whether  the 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest.  As 
to  factor  one,  "recommendation  of  the 
appropriate  State  licensing  board, 
it  is  significant  that  the  Respondent  and 
Ms.  Abad  have  the  requisite  permits  and 
licenses  to  operate  within  the  State  of 
Florida,  and  that  no  evidence  has  been 
submitted  of  adverse  actions  taken  by 
the  Florida  Board  of  Pharmacy  against 
either  the  Respondent  or  Ms.  Abad. 
Further,  the  Florida  Investigator  has 
inspected  the  Respondent  and  found  it 
to  be  in  compliance  with  Florida  law 
He  also  opined  that  no  reason  existed  to 
deny  the  Respondent's  registration 
application.  In  light  of  the  above,  the 
Deputy  Administrator  agrees  with  Judge 
Tenney's  conclusion,  that  "as  to  Factor 
1, 1  find  that  Ms.  Abad  and  the 
Respondent  have  some  form  of  approval 
attributable  to  the  appropriate  State 
licensing  body." 

As  to  factor  two.  the  Respondent's 
"experience  in  dispensing 
controlled  substances."  the  Deputy 
Administrator  agrees  with  Judge 
Tenney's  finding,  that  it  is  relevant  that 
Ms.  Abad,  as  owner  and  sole  pharmacist 
of  Dinorah  Pharmacy,  had  a  DEA 
registration.  Further,  for  eleven  years 
she  had  operated  under  that  registration 
as  the  sole  pharmacist  responsible  for 
handling  and  dispensing  controlled 
substances  without  any  allegations  of 
improprieties.  Finally,  neither  party 
presented  any  evidence  with  regards  to 
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Dinorah  Pharmacy  or  the  Respondent 
pharmacy,  alleging  any  improprieties 
involving  controlled  substances. 

As  to  factors  three  and  four,  neither 
the  Respondent.  Dinorah  Pharmacy,  nor 
Ms.  Abad  has  ever  been  charged  with  or 
convicted  of  any  offense  relating  to  the 
distribution  or  dispensing  of  controlled 
substances.  Dinorah  Pharmacy  was 
convicted  of  one  count  of  Selling 
Samples  or  Complimentary  Pacicages  of 
Drug  Products  in  violation  of  Florida 
law,  but  the  drug  products  involved 
were  not  controlled  substances. 

Finally,  as  to  factor  five,  "Isluch  other 
conduct  which  may  threaten  the  public 
health  or  safety,"  Judge  Tenney  found  it 
significant  that  the  small  amount 
involved  in  the  unlawful  billing  to  the 
Medicaid  program  of  Dinorah  Pharmacy 
"suggests  that  the  billing  was  not  a 
widespread  practice.  .  .   ."  He  further 
noted  that  in  the  notification  letter  sent 
to  Dinorah  Pharmacy,  giving  notice  of 
its  mandatory  exclusion  from  the 
Medicaid  Program,  the  Department  of 
Health  and  Human  Services  had  written 
that  there  were  no  aggravating 
circumstances  in  this  instance  to  justify 
imposing  more  than  the  mandatory 
minimum  period  of  exclusion. 

Further,  the  Respondent  also 
submitted  relevant  character  evidence 
as  to  the  trustworthiness  and  honesty  of 
Ms.  Abad.  Various  individuals  in  the 
medical  profession,  and  one  accountant, 
noted  that  Ms.  Abad  was  an  honest, 
hard-working  individual  who  provided 
quality  service  to  the  community  served 
by  the  Dinorah  Drug  Store. 

The  Deputy  Administrator  agrees  with 
Judge  Tenney  s  conclusion  that  the 
denial  of  registration  under  Section 
824(a)(5)  is  discretionary.  Here,  the 
Government's  basis  for  denial  is 
Dinorah  Pharmacy's  five-year 
mandatory  exclusion  from  the  Medicaid 
Program  as  a  result  of  the  conduct  of 
Ms.  Abad,  the  current  owner  and 
pharmacist  for  the  Respondent. 
However,  balanced  against  this  basis  for 
denial  is  (1)  the  lack  of  any  adverse 
action  or  allegations  pertaining  to  Ms. 
Abad's  conduct  related  to  controlled 
substances,  (2)  the  observations  and 
recommendation  of  the  Florida 
Investigator  concerning  Ms.  Abad's 
conduct  as  a  pharmacist  for  the 
Respondent  and  his  recommendation 
that  DEA  grant  the  registration 
application,  and  (3)  the  positive 
character  evidence  provided  by  the 
Respondent,  attesting  to  Ms.  Abad's 
trustworthiness  and  positive 
contributions  of  her  professional 
services  to  the  community  served  by  the 
Dinorah  Drug  Store. 

In  reaching  his  conclusion,  the 
Deputy  Administrator  notes  that  Ms. 


Abad's  conduct  of  selling  drug  samples 
and  billing  Medicaid  for  such  sales  is 
fraudulent  behavior,  and  he  certainly 
does  not  condone  such  activity. 
However,  in  reviewing  the  entire  record, 
the  Deputy  Administrator  concludes 
that  the  public  interest  is  best  served  by 
granting  the  Respondent  a  DEA 
Certificate  of  Registration.  Further,  the 
Deputy  Administrator  is  aware  of  the 
Respondent's  immediate  need  for  such 
a  registration.  Therefore,  given  this 
need,  the  Deputy  Administrator  has 
determined  that  the  public  interest  will 
be  better  served  in  making  this  final 
order  effective  upon  publication,  rather 
than  thirty  days  from  the  date  of 
publication. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C. 
823.  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  pending 
application  of  Dinorah  Dnig  Store,  Inc., 
for  a  DEA  Certificate  of  Registration,  be, 
and  it  hereby  is,  approved.  This  order  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register. 

Dated:  April  4,  1996. 
Stephen  H.  Greene, 

Depu  ty  A  dministra  tor. 

|FR  Doc.  96-8927  Filed  4-9-96;  8:45  am| 

BILUNG  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Correction 

As  set  forth  in  the  Federal  Register 
(FR  Doc.  96-4944)  Vol.  61.  No.  43  at 
page  8303.  dated  March  4,  1996, 
Johnson  Matthey,  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolte  Drive,  West  Deptford,  New  Jersey 
08066,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  for 
certain  controlled  substances.  The 
listing  of  controlled  substances  for 
which  Johnson  Matthey  applied  should 
have  included  dihydrocodeine  (9120) 
and  meperidine  (9230). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacturer  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  10, 
1996. 


Dated:  April  3,  1996. 
Gene  R.  Haisiip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  96-8926  Filed  4-9-96;  8:45  am] 

BILLING  CODE  4410-09-M 


Federal  Bureau  of  Investigation 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Simplified  Request  for 
Advance  or  Reimbursement; 
Implementation  of  Section  104(d)  of  the 
Communications  Assistance  for  Law 
Enforcement  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Federal 
Bureau  of  Investigation  invites 
comments  oh  the  information  collection 
required  to  implement  section  104(d)  of 
the  Communications  Assistance  for  Law 
Enforcement  Act  (CALEA)  (Pub.  L.  103- 
414,  47  U.S.C.  1001-1010). 

The  proposed  information  collection 
is  published  to  obtain  comments  ^m 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  on  or  before  June  10,  1996. 

Comments  or  suggestions  regarding 
the  items  contained  in  this  information 
collection  request  should  be  directed  to 
Telecommunications  Industry  Liaison 
Unit,  Federal  Bureau  of  Investigation, 
P.O.  Box  220450,  Chantilly,  VA  22022- 
0450,  telephone  number  (800)  551- 
0336.  If  you  wish  to  receive  a  copy  of 
the  proposed  carrier  statement  template 
with  instructions,  please  contact  the 
office  of  listed  above. 

The  purpose  of  this  notice  is  to 
request  written  comments  and 
suggestions  from  the  public,  including 
telecommunications  carriers,  and 
affected  agencies  concerning  the 
proposed  collection  of  information. 
Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  methodology 
and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
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respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses.) 

Section  104(d)  of  the  Communications 
Assistance  for  Law  Enforcement  Act 
(CALEA)  (Pub.  L.  103-414,  47  U.S.C. 
1001-1010)  requires  that,  within  180 
days  after  the  publication  by  the 
Attorney  General  of  a  notice  of  capacity 
requirements  pursuant  to  subsections 
104(a)  or  104(c)  of  CALEA,  a 
telecommunications  carrier  shall  submit 
to  the  Attorney  General  a  statement 
identifying  any  of  its  systems  or  services 
that  do  not  have  the  capacity  to 
accommodate  simultaneously  the 
number  of  interceptions,  pen  registers, 
and  trap  and  trace  devices  set  forth  in 
the  notice  under  such  subsection.  The 
FBI,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  is  therefore 
soliciting  comments  from  the  public, 
including  telecommunications  carriers 
and  other  affected  agencies  on  the 
implementation  of  this  information 
collection. 

Overview  of  this  Information 
Collection: 

(1)  Type  of  Information  Collection; 
NEW  COLLECTION:  The  type  of 
information  acquired  is  required  to  be 
furnished  by  law  in  terms  of  a  carrier 
statement,  as  set  forth  in  Subsection 
104(d)  of  the  Communications 
Assistance  for  Law  Enforcement  Act 
(CALEA)  (Pub.  L.  103-414,  47  U.S.C. 
1001-1010).  A  template,  which  is  not 
mandatory,  has  been  developed  with  the 
telecommunications  industJ7  to 
facilitate  submission  of  the 
telecommunications  carrier  statements. 
Such  information  is  quantitative  and 
qualitative  data  necessary  to  identify 
any  systems  or  services  of  a 
telecommunications  carrier  that  do  not 
have  the  capacity  to  accommodate 
simultaneously  the  number  of 
interceptions,  pen  registers,  and  trap 
and  trace  devices  as  specified  in  the 
final  capacity  notice  to  Subsection 
104(a)  of  CALEA. 

Any  relationship  between  capacity 
and  capability,  and  the  omission  of 
equipment  from  the  carrier  statement 
and  cost  reimbursement,  will  be 
addressed  in  the  final  capacity  notice  to 
be  published  in  the  Federal  Register. 

(2)  The  title  of  the  information 
collection:  "Telecommunications 
Carrier  Statement." 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collections; 
Form  number;  None.  Sponsored  by  the 
Federal  Bureau  of  Investigation  (FBI), 
United  States  Department  of  Justice. 


(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 
BUSINESS  OR  OTHER  FOR  PROFIT: 
Telecommunications  carriers,  as  defined 
in  CALEA  Subsection  102(8),  will 
respond. 

The  collected  data  will  be  used  in 
conjunction  with  law  enforcement 
priorities  and  other  factors  to  determine 
the  specific  equipment,  facilities,  and 
services  that  require  immediate 
modification.  The  reimbursement 
process  is  not  dependent  exclusively  on 
a  carrier's  submission  of  systems  or 
services  in  their  carrier  statement. 
Further  consultation  with  individual 
telecommunications  carriers  may  be 
required  to  obtain  supplementary 
information  in  order  to  better  determine 
which  individual  systems  and  services 
require  modification. 

The  amount  and  type  of  information 
collected  will  be  minimized  to  ensure 
that  submission  of  this  data  by 
telecommunications  carriers  will  not  be 
burdensome  nor  unreasonable.  Each 
telecommunications  carrier  will  submit 
a  statement  identifying  any  of  its 
systems  or  services  that  do  not  have  the 
capacity  to  accommodate 
simultaneously  the  number  of 
interceptions,  pen  registers,  and  trap 
and  trace  devices  as  set  forth  in  the  final 
capacity  notice. 

Based  on  close  consultation  with 
industry,  information  solicited  to 
specifically  identify  such  systems  and 
services  and  their  capacity  to  meet  the 
CALEA  requirements  will  include: 
Common  Language  Location  Identi  fier 
(CLLI)  code  or  equivalent  identifier, 
switch  model  or  other  system  or  service 
type,  the  derived  capacity  of  the  system 
or  service  as  specified  in  the  final 
capacity  notice,  the  county  name(s)  that 
the  system  or  service  serves,  and  the 
city  and  state  where  the  system  or 
service  is  located.  Unique  information 
required  for  wireline  systems  and 
services  would  include  the  host  CLLI 
code  if  the  system  or  service  is  a  remote 
Unique  information  required  for 
wireless  systems  and  services  would 
include  the  Metropolitan  or  Rural 
Service  Area  numt)er(s),  or  the 
Metropolitan  or  Basic  Trading  Area 
number(s)  served  by  the  system  or 
service. 

Confidentiality  regarding  the  data 
received  from  the  telecommunications 
carriers  will  be  protected  by  statute, 
regulation,  and  through  nondisclosure 
agreements  as  necessary. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  The  FBI  estimates  that  there 
are  approximately  three  thousand 
(3,000)  telecommunications  carriers. 


with  approximately  twenty-three 
thousand  (23,000)  unique  systems  or 
services,  that  will  be  affected  by  this 
collection  of  information.  The  total 
amount  of  time  required  to  complete  the 
Telecommunications  Carrier  Statement 
will  vary,  depending  upon  the  total 
number  of  systems  and  services  that  the 
telecommunications  carrier  deploys  that 
provide  a  customer  or  subscritjer  with 
the  ability  to  originate,  terminate,  or 
direct  communications.  The  time 
required  to  read  and  prepare 
information,  for  one  system  or  service  is 
estimated  at  ten  (10)  minutes.  There  is 
also  an  associated  startup  time  per 
carrier  that  is  estimated  at  two  (2)  hours. 
This  startup  time  consists  of  reading  the 
Telecommunications  Carrier  Statement 
and  determining  data  sources. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection  is  9.910  hours.  These 
estimates  were  derived  from  close 
consultation  with  industry. 

If  additional  information  is  required, 
contact  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street  NW.,  Washmgton,  DC 
20530. 

Dated:  April  5  1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohlbtted  Transaction  Exemption  96-23; 
Application  Number  D-09602] 

Class  Exemption  for  Plan  Asset 
Transactions  Detemiined  by  In-House 
Asset  Managers 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  class  exemption. 

summary:  This  document  contains  a 
final  exemption  from  certain  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA  or  the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1986  (the  Code).  The  exemption 
permits  various  transactions  involving 
employee  benefit  plans  whose  assets  are 
managed  by  in-house  managers 
(INHAMS),  provided  that  the  conditions 
of  the  exemption  are  met.  The 
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exemption  affects  participants  and 
beneficiaries  of  employee  benefit  plans, 
the  sponsoring  employers  of  such  plans, 
INHAMS,  and  other  persons  engaging  in 
the  described  transactions. 
EFFECTIVE  DATE:  The  effective  date  of  the 
exemption  is  April  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  ' 

Lyssa  Hall  or  Virginia  J.  Miller.  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
U.S.  Department  of  Labor.  Washington, 
DC  20210,  (202)  219-8971  (not  a  toll- 
free  number)  or  Paul  D.  Mannina,  Plan 
Benefits  Security  Division,  Office  of  the 
Solicitor.  (202)  219-9141  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Exemptive 
relief  for  the  transactions  described 
herein  was  requested  in  an  application 
dated  December  16,  1993  submitted  by 
the  Committee  on  Investment  of 
Employee  Benefit  Assets  (CIEBA), 
pursuant  to  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  section  2570  subpart  B 
(55  PR  32836  August  10.  1990). 

On  March  24,  1995,  the  Department 
published  a  notice  in  the  Federal 
Register  (60  PR  15597)  of  the  pendency 
of  a  proposed  class  exemption  from 
certain  of  the  restrictions  of  sections  406 
and  407(a)  of  ERISA  and  from  certain 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)  of  the  Code.' 

The  notice  gave  interested  persons  an 
opportunity  to  submit  written 
comments  or  requests  for  a  hearing  on 
the  proposed  class  exemption  to  the 
Department.  The  Department  received 
fourteen  written  comments  and  no 
requests  for  a  public  hearing.  Upon 
consideration  of  all  of  the  comments 
received,  the  Department  has 
determined  to  grant  the  proposed  class 
exemption,  subject  to  certain 
modifications.  These  modifications  and 
the  major  comments  are  discussed 
below. 

Discussion  of  the  Comments 

A.  Basic  Exemption 

1  INHAM  as  Decision  Maker  (Section 
1(a)).  The  proposed  general  exemption, 
set  forth  in  Part  I.  permitted  that  portion 
of  a  plan  that  is  managed  by  an  INHAM 
to  engage  in  all  transactions  described 


'  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17,  1978),  effective  December 
31,  1978  (44  F.R.  1063.  January  3.  1978).  generally 
transferred  the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  under  section 
4975(c)(2)  of  the  Code  to  the  Secretary  of  Labor.  In 
the  discussion  of  the  exemption,  references  to 
sections  406  and  408  of  the  Act  should  be  read  to 
refer  as  well  to  the  corresponding  provisions  of 
section  4975  of  the  Code. 


in  section  406(a)(1)(A)  through  (D)  with 
virtually  all  party  in  interest  service 
providers  except  the  INHAM  or  a  person 
related  to  the  INHAM.  Under  section 
1(a)  of  the  proposed  exemption,  the 
INHAM  must  function  as  the  decision 
maker  for  the  plan  in  all  covered 
transactions.  Specifically,  section  1(a) 
requires  that  the  terms  of  the  transaction 
be  negotiated  by.  or  under  the  authority 
and  general  direction  of.  the  INHAM 
and  that  the  INHAM  make  the  decision 
to  enter  into  the  transaction. 

Under  section  1(a)  of  the  proposal,  the 
exemption  would  be  available  for  a 
transaction  involving  an  amount  in 
excess  of  $5,000,000  notwithstanding 
the  fact  that  the  transaction  that  had 
been  negotiated  by  the  INHAM  was 
subject  to  a  veto  or  approval  by  the  plan 
sponsor.  A  commenter  suggested  that 
section  1(a)  should  be  modified  to 
permit  the  plan  sponsor  or  its  designee 
to  retain  the  right  to  veto  or  approve  any 
transaction,  regardless  of  the  size  of  the 
transaction.  Although  the  exemption 
permits  the  retention  of  a  veto  power  for 
large  transactions,  the  exemption  was 
developed  based  on  the  premise  that 
independent  decisionmaking  was  more 
likely  to  be  assured  if  day  to  day 
transactions  are  negotiated  and 
approved  by  an  INHAM.  Therefore,  the 
Department  has  determined  not  to  adopt 
the  commenter's  suggestion. 

A  commenter  is  concerned  that  the 
requirement  under  section  1(a)  of  the 
proposal  that  the  INHAM  negotiate  and 
make  the  decision  on  behalf  of  the  plan 
to  enter  into  the  transaction  may 
foreclose  a  transaction  where  an  INHAM 
retains  a  QPAM  to  locate  and  negotiate 
the  terms  of  a  possible  plan  investment. 
According  to  the  commenter.  it  is 
frequently  advantageous  for  a  plan  to 
retain  a  QPAM  to  identify  investment 
opportunities  and  to  negotiate  the  terms 
of  these  types  of  investments,  while 
permitting  the  INHAM  to  perform  its 
own  "due  diligence"  review  of  each 
investment  opportunity  presented  and 
evaluate  the  appropriateness  of  the 
investment  for  the  plan's  particular 
investment  needs.  The  Department  does 
not  believe  that  it  would  be  appropriate 
in  the  context  of  this  exemption 
proceeding  to  modify  the  INHAM 
exemption  to.  in  effect,  permit  a 
transaction  that  was  previously  rejected 
by  the  Department  during  its 
consideration  of  the  final  QPAM  class 
exemption.^ 

A  commenter  questioned  whether 
Part  I  of  the  exemption  would  apply  to 
"drag  along"  and  similar  transactions 
that  are  not  actually  negotiated  by  the 


2  In  this  regard,  see  PTE  U4-14,  49  FR  9497 
(March  13, 1984). 


INHAM.  According  to  the  commenter, 
when  a  plan  makes  an  investment  in  a 
non-publicly  traded  entity,  both  the 
plan  and  other  investors  want  to  be  able 
to  dispose  of  their  investment  at  a 
favorable  price.  In  order  to  accomplish 
this  objective,  plans  and  other  investors 
may  negotiate  certain  rights  at  the  time 
they  make  their  initial  investments.  One 
such  right  would  be  the  ability  of  the 
plan  to  "tag  along"  and  sell  out  its 
interest  at  the  same  price  as  the  majority 
investors  if  the  majority  investors  sell 
their  interests  to  a  third  party.  The 
converse  of  this  right  would  be  the 
ability  of  the  majority  investors  to  "drag 
along"  the  plan  if  they  sell  their  interest 
to  a  third  party.  When  these  rights  are 
exercised,  it  may  turn  out  that  the  party 
to  whom  the  interests  are  sold  is  a  party 
in  interest.  The  commenter  argues  that 
the  "drag  along"  or  similar  transactions 
should  be  treated  as  subordinate  to  the 
initial  investment  transaction  and. 
therefore,  subject  to  the  authority  or 
general  direction  of  the  INHAM  for 
purposes  of  section  1(a)  of  the 
exemption.  The  commenter  represents 
that,  while  the  INHAM  is  not  involved 
in  selecting  the  party  to  whom  the 
plan's  interest  is  sold,  the  transaction  is 
determined  by  an  independent  party 
pursuant  to  rights  negotiated  by  the 
INHAM  at  arm's-length  at  the  outset  of 
the  investment  transaction.  The 
commenter  further  represents  that  these 
rights  would  be  taken  into  account  by 
the  INHAM  in  detennining  whether  the 
initial  investment  would  be  prudent.  It 
is  the  view  of  the  Department  that 
section  1(a)  of  the  exemption  will  be 
deemed  satisfied  in  the  case  of  "drag 
along"  or  similar  transactions  that  are 
entered  into  pursuant  to  rights  that  were 
negotiated  by  the  INHAM  as  part  of  the 
primary  investment  transaction.  The 
Department  notes,  however,  that  it  does 
not  interpret  section  1(a)  as  exempting  a 
"drag  along"  or  similar  transaction 
unless  such  transaction  is  itself  subject 
to  relief  under  the  exemption  and  the 
applicable  conditions  are  otherwise  met. 
In  this  regard,  the  Department  expects 
that  any  determination  regarding  the 
appropriate  price  to  be  paid  for  the 
investment  would  reflect  the  effect  on 
the  value  of  such  investment  of  rights 
which  may  be  exercised  in  the  future  at 
the  discretion  of  unrelated  third 
persons. 

One  commenter  requested  that  the 
Department  clarify  that  the 
requirements  of  section  1(a)  would  be 
met  if  an  officer  of  the  INHAM  also 
serves  as  a  member  of  the  employer's 
investment  committee  or  other  named 
fiduciary  under  the  plan.  Nothing 
contained  in  section  1(a)  would  preclude 
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an  officer  of  the  INHAM  from  also 
serving  as  a  member  of  the  employer's 
investment  committee  or  other  named 
fiduciary  under  the  plan,  provided  that 
the  INHAM  otherwise  meets  the 
definition  set  forth  in  section  rV(a). 
including  the  requirement  that  the 
INHAM  must  be  a  separate  entity  that  is 
registered  as  an  investment  adviser. 

A  commenter  requested  that  the 
Department  clarify  that  the 
requirements  of  section  1(a)  will  be 
satisfied  notwithstanding  the  fact  that 
the  INHAM  also  manages  assets  of 
outside  clients. 

In  the  Department's  view,  nothing 
contained  in  the  exemption  would 
preclude  the  INHAM  from  providing 
services  to  outside  clients  who  have  no 
affiliation  with  the  INHAM. 

In  response  to  a  comment  regarding 
typical  investment  increments  used  in 
financial  transactions,  the  Department 
has  revised  section  1(a)  by  replacing  "an 
amount  in  excess  of  $5,000,000"  to 
"$5,000,000  or  more"  in  connection 
with  the  plan  sponsor's  right  to  veto  or 
approve  such  transactions. 

2.  Transactions  Involving 
Arrangements  Designed  to  Benefit 
Parties  in  Interest  (Section  1(c)).  Section 
1(c)  of  the  proposal  requires  that  the 
transaction  not  be  part  of  an  agreement, 
arrangement  or  understanding  designed 
to  benefit  a  party  in  interest.  A 
commenter  suggested  that  the 
Department  clarify  that  to  the  extent 
that  the  INHAM's  purpose  in  entering 
into  a  transaction  is  not  to  tjenefit  a 
party  in  interest,  so  that  any  benefit  to 
the  party  in  interest  is  incidental  to  the 
purpose  of  the  transaction,  the 
transaction  should  not  give  rise  to  an 
agreement,  arrangement  or 
understanding  designed  to  benefit  a 
party  in  interest  which  is  descrit)ed  in 
section  1(c).  The  Department  concurs 
with  the  commenter  and  notes  that  the 
intent  of  the  condition  in  section  1(c) 
was  not  to  deny  direct  benefits  to  other 
parties  to  a  transaction  but,  rather,  to 
exclude  relief  for  transactions  that  are 
part  of  a  broader  overall  agreement, 
arrangement  or  understanding  designed 
to  benefit  parties  in  interest. 

3.  Transactions  with  Service 
Providers  (Section  1(e)).  Under  section 
1(e)  of  the  proposed  exemption,  relief 
was  limited  to  transactions  with  party  in 
interest  service  providers  who  do  not 
have  discretionary  authority  or  control 
with  respect  to  the  assets  involved  in 
the  transaction  or  otherwise  render 
investment  advice  with  respect  to  such 
assets.  A  commenter  urged  the 
Department  to  expand  the  scope  of  the 
final  exemption  to  include  relief  for  all 
parties  in  interest.  The  Department  does 
not  believe  that  a  sufficient  showing  has 


been  made  that  the  safeguards  contained 
in  the  proposed  exemption  would 
adequately  discourage  the  exercise  of 
undue  influence  ufxm  the  INHAM  if  the 
final  exemption  were  expanded  as 
requested  by  the  commenter. 
Accordingly,  the  Department  cannot 
conclude  that  further  relief  is  warranted. 

Several  commenters  suggested  that 
the  Department  clarify  that  section  1(e) 
of  the  proposal  would  not  preclude  a 
directed  trustee  of  a  plan  or  a  trustee 
with  discretionary  authority  over  plan 
assets  not  involved  in  the  transaction 
from  engaging  in  transactions  with  the 
plan.  In  the  Department's  view,  a 
nondiscretionary  trustee  subject  to  the 
direction  of  an  INHAM.  and  that  does 
not  otherwise  render  investment  advice 
with  respect  to  the  plan  assets  involved 
in  the  transaction  may  carry  out  proper 
directions  that  are  not  contrary  to  ERISA 
with  respect  to  the  transactions  covered 
by  the  class  exemption.  Similarly,  the 
exemption  would  be  available  for 
transactions  with  a  trustee  that  exercises 
investment  discretion  with  respect  to  a 
portion  of  plan  assets  not  involved  in 
the  transaction. 

Another  commenter  objected  to  the 
requirement  in  section  1(e)(2)  that  the 
party  in  interest  dealing  with  the  plan 
not  have  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  plan  assets  involved  in  the 
transaction  and  not  render  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21  (c))  with  respect  to  those 
assets.  According  to  the  commenter,  the 
first  part  of  this  condition  regarding 
discretionary  authority  or  control  is 
unnecessary  in  view  of  the  requirement 
under  section  1(a)  that  the  terms  of  the 
transaction  must  be  negotiated  by  the 
INHAM.  and  that  the  DMHAM  make  the 
decision  on  behalf  of  the  plan  to  enter 
into  the  transaction.  The  commenter 
further  beUeved  that  the  requirement 
contained  in  section  1(e)(2)  that  the 
party  in  interest  dealing  with  the  plan 
not  render  "investment  advice"  would 
create  uncertainty  and  is  unnecessary  in 
view  of  the  limited  scope  of  refief 
provided.  Accordingly,  the  commenter 
requests  that  the  Department  eliminate 
this  requirement  from  the  final 
exemption. 

This  class  exemption  was  developed, 
and  is  being  granted  by  the  Department, 
based  on  the  essential  premise  that 
broad  exemptive  relief  from  the 
prohibitions  of  section  406(a)  of  ERISA 
can  be  afforded  for  all  types  of  service 
provider  transactions  in  which  a  plan 
engages  only  if  the  INHAM 
independently  negotiates  the 
transaction  and  makes  the  decision  on 
behalf  of  the  plan  to  enter  into  the 
transaction.  The  limitations  contained 


in  section  1(e)(2)  were  included  in  the 
proposal  in  order  to  further  emphasize 
that  the  INHAM  must  be  the  decision- 
maker in  order  for  transactions  to  be 
covered  by  the  class  exemption.  In 
addition,  the  Department  believes  that, 
if  exemptive  relief  were  to  be  provided 
where  the  party  in  interest  renders 
investment  advice  to  the  plan,  with 
respect  to  the  transaction  at  issue,  the 
potential  for  decision  making  with 
regard  to  the  plan  assets  that  would 
inure  to  the  benefit  of  a  party  in  interest 
would  be  increased.  For  these  reasons, 
the  Department  believes  that  a  separate 
condition  is  warranted  and  has 
determined  not  to  revise  the  exemption 
as  requested  by  the  commenter. 

4.  Fiduciary" Audit  (Section  1(g)). 
Section  1(g)  of  the  proposed  exemption 
required  that  an  independent  auditor 
conduct  an  annual  fiduciary  audit  to 
determine  whether  the  written 
procedures  adopted  by  the  INHAM  are 
designed  to  assure  compliance  with  the 
conditions  of  the  exemption.  Section 
rV(f)  defined  fiduciary  audit  as 
including:  (1)  a  determination  by  the 
auditor  as  to  whether  or  not  the  plan  has 
developed  adequate  internal  policies 
and  procedures  designed  to  assure 
compliance  with  the  terms  of  the 
exemption;  (2)  a  test  of  a  representative 
sample  of  the  plan's  transactions  to 
determine  operational  comphance  with 
such  poUcies  and  procedures;  (3)  a 
determination  as  to  whether  the  INHAM 
meets  the  definition  of  INHAM  set  forth 
in  the  exemption;  and  (4)  a  written 
report  describing  the  steps  performed  by 
the  auditor  during  the  course  of  its 
review  and  the  auditor's  findings  and 
recommendations. 

Several  commenters  requesied  that 
the  Department  clarify  the  types  of 
"policies  and  procedures"  that  the 
INHAM  is  required  to  adopt  for 
purposes  of  sections  1(g)  and  rV(f)  of  t^je 
proposal,  and  the  criteria  the 
independent  auditor  should  apply  in 
conducting  the  audit.  Another 
commenter  recommended  that  the  audit 
be  conducted  in  accordance  with 
standards  established  by  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA),  and  that  the  Department 
establish  criteria  against  which  the 
independent  auditor  can  make  a 
determination  that  the  procedures  are 
designed  to  operate  in  the  manner 
contemplated  by  the  exemption  In  this 
regard,  a  commenter  raised  a  related 
question  concerning  whether  the 
proposed  audit  condition  would  require 
that  the  poUcies  and  procedures  include 
substantive  criteria  regarding  expected 
risk,  gross  return  and  expenses  of  a 
proposed  transaction  that  the  DMHAM 
should  consider.  One  commenter 
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suggested  that  the  scope  of  the  audit 
should  be  expanded  to  include  a 
determination  by  the  auditor  regarding 
compliance  with  section  4041a)  of 
ERISA.  Lastly,  a  commenter  urged  the 
Department  to  delete  this  requirement 
entirely. 

.^s  noted  in  the  preamble  to  the 
proposed  exemption,  the  Department 
proposed  the  audit  requirement  in  order 
to  address  the  lack  of  independence  of 
the  INHAM.  The  Department  continues 
to  believe  that  an  annual  fiduciary  audit 
is  necessary  to  address  this  lack  of 
independence  and,  accordingly,  has 
determined  not  to  delete  this 
requirement.  In  this  regard,  it  was  the 
Department's  intent  that  the  role  of  the 
auditor  would  be  limited  to  determining 
whether  the  written  procedures  adopted 
by  the  INHAM  are  designed  to  assure 
compliance  with  the  conditions  of  the 
exemption.  Since  the  sole  purpose  of 
the  audit  requirement  is  to  assure 
compliance  with  the  exemption,  the 
Department  does  not  believe  that  it 
would  be  appropriate  to  expand  the 
scope  of  this  requirement  to  include 
either  determinations  under  section  404 
of  the  Act  or  determinations  regarding 
the  appropriateness  of  investments 
entered  into  under  the  exemption.  In 
response  to  the  comment  concerning  the 
adoption  of  AICPA  standards  as  part  of 
the  audit  requirement,  the  Department 
does  notbelieve  that  it  would  be 
appropriate  to  adopt  a  definition  that 
would  require  compliance  with 
standards  developed  by  certain 
professional  organizations.  However,  in 
consideration  of  the  concerns  expressed 
by  the  commenters,  the  Department  has 
adopted  a  new  section  1(g)  which 
specifically  requires  that  the  INHAM 
adopt  written  policies  and  procedures 
designed  to  assure  compliance  with  the 
conditions  of  the  exemption.  (The 
fiduciary  audit  requirement,  set  forth  in 
section  1(g)  of  the  proposal,  has  been 
renumbered  as  section  1(h)  under  the 
final  exemption.)  The  Department  has 
also  adopted  a  new  definition,  under 
section  IV(g),  that  contains  a  list  of  the 
objective  requirements  of  the  exemption 
that  must  be  described  in  the  written 
policies  and  procedures  and  that  must 
be  reviewed  by  the  auditor.'  In  addition, 
the  Department  notes  that,  although  the 
exemption  provides  flexibility  with 


'Although  the  Department  has  limited  the 
auditor's  responsibilities  under  the  final  exemption 
to  making  Hndings  on  the  INHAM's  compliance 
with  the  objective  requiremenLs  of  the  exemption, 
the  INHAM  remains  responsible  for  assuring 
compliance  with  all  of  the  conditions  of  the 
exemption.  Accordingly,  the  failure  of  the  INHAM 
to  comply  with  a  condition  of  the  exemption  not 
described  in  section  IV(g)  would  render  the 
exemption  unavailable. 


respect  to  the  specific  procedures 
adopted  by  the  INHAM,  it  expects  such 
procedures  to  be  designed  in  a  manner 
that  assures  that  the  INHAM's 
operations  are  consistent  with  the 
requirements  of  the  exemption. 

On  a  related  issue,  anotner 
commenter  noted  that  the  role  of  the 
auditor  under  the  exemption  should  be 
limited  to  determining  compliance  with 
policies  and  procedures  designed  by  the 
INHAM  and  should  not  include  a 
determination  by  the  auditor  as  to 
whether  the  plan  has  developed 
adequate  policies  and  procedures  as 
required  under  section  IV(f)  of  the 
proposal.  According  to  the  commenter, 
having  the  auditor  review  the  adequacy 
of  the  procedures  would  expand  the 
auditor's  role  beyond  the  typical  role  of 
an  independent  auditor.  In  response  to 
the  commenter,  the  Department  has 
determined  to  modify  section  IV(f)  to 
delete  the  requirement  that  the  auditor 
make  a  determination  regarding  the 
adequacy  of  the  policies  and  procedures 
adopted  by  the  INHAM.  Under  the 
revised  section  IV(f)(l),  the  auditor 
would  be  required  to  review  the  policies 
and  procedures  for  consistency  with  the 
objective  requirements  of  the 
exemption.  In  light  of  the  decision  to 
revise  section  (IV)(f)(l),  the  Department 
has  also  determined  to  expand  section 
IV(f)(2)  to  require  the  auditor  to  test  for 
compliance  with  both  the  written 
policies  and  procedures  adopted  by  the 
INHAM  and  the  objective  requirements 
of  the  exemption.  In  the  Department's 
view,  this  revised  condition  will  help  to 
assure  that  the  INHAM  properly  carries 
out  its  responsibilities  under  the 
exemption. 

A  commenter  noted  that  the  proposal 
did  not  make  clear  the  consequences  on 
existing  transactions  of  an 
unsatisfactory  audit.  In  response  to  the 
comment,  the  Department  notes  that  an 
adverse  finding  in  the  auditor's  report 
would  not,  in  itself,  render  the 
exemption  unavailable  for  any 
transaction  engaged  in  by  the  INHAM 
on  behalf  of  the  plan.-*  However,  if  a 
transaction  did  not  meet  a  condition  of 
the  exemption  (e.g.,  because  relief  was 
not  available  for  transactions  with  the 
party  with  whom  the  INHAM  dealt),  the 
exemption  would  not  be  available  for 
that  transaction,  but  the  exemption 
would  continue  to  be  available  for  those 
transactions  that  did  satisfy  its 
conditions.  Conversely,  a  failure  to 
comply  with  the  general  terms  of  the 
exemption  applicable  to  all  transactions 


■•The  Department  cautions  that  the  failure  uf  the 
INHAM  to  take  appropriate  steps  to  address  any 
adverse  findings  in  an  unsatisfactory  audit  would 
raise  issues  under  ERISA's  fiduciary  responsibility 
provisions. 


would  render  the  exemption 
unavailable,  regardless  of  whether  the 
failure  is  identified  in  the  audit.  Thus, 
if  the  INHAM  failed  to  adopt  policies 
and  procedures  that  complied  with  the 
requirements  of  section  1(g)  or  if  no 
audit  were  conducted,  the  exemption 
would  not  cover  transactions  engaged  in 
on  behalf  of  the  plan  by  the  INHAM. 

Several  commenters  were  concerned 
that  the  exemption  could  be  interpreted 
to  mean  that  only  financial  accounting 
firms  or  auditing  firms  could  conduct 
the  fiduciary  audit  required  under 
section  1(g)  of  the  proposal.  According 
to  the  commenters,  other  types  of 
financial  service  organizations  may  well 
be  capable  of  conducting  a  fiduciary 
audit.  The  Department  did  not  intend  to 
limit  eligibility  to  serve  as  independent 
auditors  under  the  exemption  solely  to 
accounting  or  auditing  firms. 
Accordingly,  any  person  who  othenvise 
possesses  the  requisite  technical 
training  and  proficiency  with  ERISA's 
fiduciary  responsibility  provisions  may 
conduct  a  fiduciary  audit. 

A  number  of  commenters  also 
requested  that  we  clarify  the 
requirement  that  the  person  performing 
the  fiduciary  audit  must  be 
"independent  ".  In  the  Department's 
view,  whether  an  auditor  is 
independent  for  purposes  of  the 
exemption  would  depend  on  the 
particular  facts  and  circumstances  of 
each  case.  However,  the  Department 
would  not  view  an  auditor  as 
independent  under  circumstances 
where  the  auditor  has  a  financial 
interest,  including  an  ownership 
interest,  in  the  INHAM  ,  the  employer, 
any  parties  dealing  with  the  plan  under 
the  exemption,  or  any  affiliates  thereof, 
or  otherwise  receives  more  than  a  de 
minimis  amount  of  its  compensation 
from  the  INHAM,  the  employer,  its 
affiliates,  or  the  plan. 

One  commenter  questioned  whether 
the  auditor  performing  the  fiduciary 
audit  can  be  an  entity  or  individual  who 
provides  other  services  to  the  plan,  e.g., 
the  firm  that  audits  the  plan  in 
connection  with  preparation  of  the 
plan's  annual  report  (Form  5500).  In  the 
Department's  view,  the  provision  of 
other  services  would  not,  in  itself, 
preclude  a  firm  from  meeting  the 
requirement  under  the  exemption  that 
the  person  performing  the  fiduciary 
audit  must  be  independent.  However, 
the  Department  notes  that  the  provision 
of  other  services  could  raise  questions 
regarding  the  independence  of  the 
auditor  if  the  aggregate  services  result  in 
the  auditor  deriving  more  than  a  de 
minimis  amount  of  its  compensation 
from  the  INHAM,  the  employer,  its 
affiliates,  or  the  plan. 
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One  of  the  commenters  expressed 
concern  about  how  the  audit 
requirement  would  apply  to  the 
condition,  contained  in  section  1(b),  that 
the  transaction  not  be  described  in 
certain  specified  class  exemptions.  The 
commenter  suggested  that  the  auditor's 
role  regarding  this  condition  should  be 
limited  to  a  finding  as  to  whether  the 
transaction  is  of  the  type  described  in 
the  specified  class  exemptions,  rather 
than  a  finding  regarding  compliance 
with  the  terms  and  conditions  of  such 
class  exemptions.  The  Department 
concurs  with  this  comment.  The 
Department  believes,  however,  that  it  is 
the  ongoing  responsibility  of  the 
INHAM  to  determine  whether  a 
transaction  is  covered  by  one  of  the 
specified  class  exemptions  or  the 
INHAM  exemption. 

A  commenter  suggested  that  the 
Department  revise  the  requirement 
under  section  Kg)  of  the  proposal  that 
the  independent  auditor  must  have 
appropriate  technical  training  and 
proficiency  with  ERISA's  fiduciary 
responsibility  provisions.  According  to 
the  commenter,  the  most  likely 
candidates  to  conduct  an  audit  are 
people  who  have  experience  with 
ERISA's  fiduciary  responsibility 
provisions  rather  than  technical 
training.  On  the  basis  of  this  comment, 
the  Department  has  determined  to 
modify  section  1(g)  to  provide  that  the 
independent  auditor  must  have 
appropriate  technical  training  or 
experience,  and  proficiency  with 
ERISA's  fiduciary  responsibility 
provisions.  Another  commenter  urged 
the  Department  to  delete  this 
requirement  entirely.  In  response  to  this 
comment,  the  Department  believes  that  ^ 
the  requirement  that  the  auditor  be 
familiar  with  ERISA's  fiduciary 
responsibility  provisions  provides  an 
additional  protection  under  the  class 
exemption.  Therefore,  the  Department 
has  determined  not  to  further  revise  this 
condition. 

According  to  a  commenter,  the 
language  in  section  IV(f)(4)  of  the 
proposal,  which  provides  that  the 
auditor  must  make  recommendations  in 
its  written  report,  would  require  the 
auditor  to  go  beyond  its  auditing  role  of 
providing  findings  regarding 
compliance.  The  Department  concurs 
with  this  comment  and,  accordingly, 
has  deleted  the  words  "and 
recommendations"  from  section  IV(f).  In 
response  to  a  related  comment,  the 
Department  has  deleted  the  words 
"among  other  things"  from  the 
definition  of  fiduciary  audit  in  order  to 
clarify  that  the  definition  sets  out  the 
specific  steps  for  a  fiduciary  audit.  The 
Department  cautions  that  the  auditor 


would  be  responsible  for  taking  any 
actions  necessary  to  adequately  perform 
the  steps  described  in  the  definition  of 
fiduciary  audit. 

A  commenter  suggested  that  the 
Department  modify  sections  1(g)  and 
IV(f)  by  deleting  the  word  "fiduciary" 
from  "fiduciary  audit"  wherever  it 
appears  in  tho.se  sections  and 
substituting  the  word  "exemption"  to 
reflect  the  fact  that  the  auditor's  role  is 
to  assure  compliance  with  the  policies 
and  procedures  established  for  purposes 
of  the  exemption  and  does  not 
otherwise  involve  examining  for 
compliance  with  ERISA's  fiduciary 
responsibility  provisions.  The 
Department  concurs  with  the 
commenter's  suggestion  and  has 
modified  the  exemption  accordingly. 

The  following  examples  illustrate  the 
types  of  transactions  which  would  be 
covered  by  Part  I  of  the  exemption: 

(1)  Corporation  C  designates  INHAM 
X  to  manage  a  portion  of  Plan  P's  assets. 
Assume  that  X  meets  the  criteria  for  an 
INHAM  under  the  exemption.  X  uses 
Plan  P  assets  to  purchase  a  building 
from  Y,  a  wholly-owned  subsidiary  of  a 
broker-dealer  that  provides  services  to 
the  Plan.  Absent  this  exemption,  the 
purchase  of  the  building  from  Y.  a  party 
in  interest  described  in  ERISA  section 
3(14)(G),  would  violate  the  restrictions 
contained  in  section  406(a)(1)(A).  and 
the  transaction  could  not  proceed  until 
exempted  by  the  Department.  The 
general  exemption  set  forth  in  Part  I 
would  allow  such  transaction  if  the 
conditions  contained  therein  are  met. 

(2)  INHAM  X  invests  part  of  a  pension 
fund's  assets  to  acquire  a  parcel  of 
unimproved  real  property  from  the 
president  of  the  employer  sponsoring 
the  Plan.  Part  I  does  not  provide  an 
exemption  for  the  purchase  of  the 
property  since  relief  is  limited  under 
that  Part  to  transactions  with  service 
providers  and  their  affiliates.  In 
addition,  no  relief  would  be  provided 
under  the  exemption  for  the  act  of  self- 
dealing  described  in  section  406(b)(1) 
arising  in  connection  with  X's  use  of  the 
fund's  assets  in  a  transaction  that 
benefits  a  person  in  whom  X  has  an 
interest  that  may  affect  the  exercise  of 
its  best  judgement  as  a  fiduciary. 

(3)  Corporation  C  is  the  named 
fiduciary  of  Plan  P.  C  chooses  INHAM 
X  to  manage  the  portion  of  P's  assets 
allocated  for  real  estate  investments.  X, 
using  its  discretionary  authority,  locates 
and  negotiates  the  purchase  for  $6 
million  of  a  commercial  building  in 
New  York  that  is  being  offered  for  sale 
by  Corporation  Z.  Z  provides  accounting 
services  to  Plan  P.  Pursuant  to  its 
arrangement  with  C,  X  is  required  to 
seek  the  approval  of  C  for  all  real  estate 


transactions  involving  amounts  of  $5 
million  or  more.  On  the  basis  of  X's 
recommendation.  C  approves  the 
transaction.  Despite  the  retention  of 
approval  power  by  C,  Part  I  of  the 
exemption  would  be  available  for  the 
purchase  of  the  building  provided  there 
is  no  arrangement  with  C  that  requires 
X  to  buy  the  building  from  Z  and  the 
conditions  of  Part  1  are  otherwise  met. 

(4)  Corporation  C  allocates  part  of  the 
assets  of  its  Plan  P  to  a  master  trust 
managed  by  INHAM  X.  X  uses  master 
trust  assets  to  purchase  an  office 
building  that  is  subsequently  leased  to 
M.  M  provides  administrative  services 
to  Plan  P.  During  the  term  of  the  lease. 
M  becomes  a  wholly-owned  subsidiary 
of  Corporation  C.  Although  M  is  no 
longer  a  party  in  interest  with  respect  to 
Plan  P  solely  by  reason  of  providing 
services  to  such  Plan.  Part  I  will 
continue  to  be  available  for  the  entire 
lease  term  since,  at  the  time  the 
transaction  was  entered  into  (as  defined 
in  section  IV(e)).  M  was  not  affiliated 
with  the  plan  sponsor  and  its 
relationship  to  Plan  P  was  solely  that  of 
a  service  provider. 

(5)  INHAM  X  retains  Broker-Dealer  B 
to  provide  brokerage  services  to  Plan  P. 
In  a  separate  transaction,  X  uses  Plan  P 
assets  to  purchase  corporate  bonds 
directly  from  B.  The  bonds  were 
originally  issued  by  Corporation  Z,  an 
investment  manager  for  a  portion  of  the 
Plan's  assets  that  are  not  controlled  by 
INHAM  X.  Since  the  Department 
expects  that,  as  part  of  its  fiduciary 
responsibilities,  the  INHAM  would  have 
analyzed  the  terms  of  the  bonds  prior  to 
purchase,  the  relief  provided  by  Part  1 
could  extend  to  both  the  acquisition  of 
the  bonds  and  the  underlying  extension 
of  credit.  Thus.  Part  I  could  cover  a 
subsidiary  transaction  with  a  party  in 
interest  if  such  transaction  is  itself 
subject  to  relief  under  the  exemption 
and  the  applicable  conditions  are 
otherwise  met. 

(6)  Corporation  C  designates  INHAM 
X  to  manage  a  portion  of  Plan  P's  assets. 
X  uses  plan  assets  to  purtJiase  an  office 
building  that  is  subsequently  leased  to 
Broker-Dealer  BD.  a  non-party  in 
interest  with  respect  to  Plan  P.  During 
the  term  of  the  lease,  BD  becomes  a 
service  provider  to  Plan  P.  Although  BD 
was  not  a  party  in  interest  service 
provider  at  the  time  the  lease  was 
executed,  section  IV(e)  provides  that 
Part  I  of  the  exemption  would  be 
available  for  the  entire  lease  term 
provided  that  the  remaining  conditions 
of  the  exemption  were  met  at  the  time 
the  transaction  was  entered  into. 
Alternatively,  section  IV(e)  provides 
that  Part  1  of  the  exemption  would  be 
available  to  exempt  the  transaction  if 
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the  conditions  of  the  exemption  were 
met  as  of  the  time  the  transaction  would 
have  become  prohibited. 

B.  Specific  Exemptions  for  Employers 

A  commenter  urged  the  Department  to 
expand  the  relief  provided  under  Part  II 
of  the  proposal  to  permit  an  INHAM  to 
select  an  affiliate  to  provide 
telecommunications  related  goods  and 
services  to  any  real  property  that  may  be 
considered  an  asset  of  the  plan  or  to  an 
entity  in  which  the  plan  owns  a 
controlling  interest  and  that  is  managed 
by  an  INHAM.  While  the  commenter 
has  identified  the  need  for  exemptive 
relief,  the  Department  does  not  believe 
that  it  has  sufficient  information  on  the 
record  at  this  time  to  provide  additional 
relief  for  a  class  of  transactions  that 
would  otherwise  violate  section  406(b) 
of  ERISA.  Finally,  the  Department 
believes  that  adoption  of  the 
commenter's  suggestion  would 
arbitrarily  favor  one  specific  industry 
over  another  under  similar 
circumstances. 

C.  Definitions 

1.  INHAM  (Section  IV(a)).  A 
commenter  requested  that  the  definition 
of  an  INHAM  be  revised  to  include  a 
division  or  group  within  the  employer's 
management  structure.  The  Department 
believes  that  an  INHAM  that  is 
organized  as  a  separate  legal  entity,  is 
separately  managed,  and  is  subject  to 
oversight  by  the  Securities  and 
Exchange  Commission  as  a  result  of 
registration  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  provides  an  important  safeguard 
under  the  exemption.  Therefore,  the 
Department  cannot  conclude  that 
further  relief  is  warranted. 

Another  commenter  suggested  that 
the  Department  modify  the  definition  of 
INHAM  to  permit  a  majority-owned 
subsidiary  of  an  employer,  or  a  direct  or 
indirect  majority-owned  subsidiary  of  a 
parent  organization  of  such  an  employer 
to  serve  as  an  INHAM.  The  Department 
does  not  believe  that  a  sufficient 
showing  has  been  made  that  the 
requirement  that  the  INHAM  be  wholly- 
owned  under  the  proposal  would  raise 
compliance  problems  for  those  persons 
intending  to  use  the  exemption. 
Accordingly,  the  Department  has 
determined  not  to  revise  the  final 
exemption  as  requested. 

Several  commenters  urged  the 
Department  to  expand  the  definition  of 
an  INHAM  to  include  an  entity 
established  by  a  multiemployer  plan  or 
its  plan  sponsor.  A  commenter  further 
noted  that  the  definition  of  an  affiliate 
of  the  INHAM  contained  in  sections 
IV(a)  and  rv(b)  of  the  proposal  should 


be  broadened  to  include  families  of 
multiemployer  plans.  The  Department 
notes  that  the  exemption  application 
requested  relief  for  transactions 
involving  the  assets  of  single  employer 
plans  managed  by  in-house  managers. 
Accordingly,  the  Department  does  not 
believe  that  it  has  sufficient  information 
regarding  the  operation  and 
management  of  multiemployer  plans  to 
malte  the  findings  necessary  to  grant 
exemptive  relief.  Moreover,  the 
Department  does  not  believe  that  a 
sufficient  showing  has  been  made  by  the 
commenters  that  the  conditions 
contained  in  the  exemption  would 
adequately  protect  the  interests  of 
participants  and  beneficiaries  of 
internally  managed  multiemployer 
plans.  Of  course,  the  Department  would 
be  prepared  to  consider  additional  relief 
upon  proper  demonstration  that  the 
findings  can  be  made  under  section 
408(a)  of  ERISA  with  respect  to  such 
plans. 

A  commenter  requested  that  the 
Department  clarify  that  the  relief 
provided  for  employee  benefit  plans 
whose  assets  are  managed  by  INHAMs 
extends,  not  only  to  plans  sponsored  by 
affiliates  of  the  INHAM,  but  also 
includes  plans  sponsored  by  the 
INHAM  itself.  According  to  the 
commenter,  the  INHAM  may  establish  a 
stand-alone  plan  to  cover  its  employees, 
or  its  employees  may  participate  in  a 
plan  established  and  maintained  by  an 
affiliate  of  the  INHAM.  Therefore,  the 
commenter  urged  that  the  Department 
adopt  a  definition  of  "plan",  which 
would  include  plans  maintained  by  the 
INHAM  or  an  affiliate  of  the  INHAM.  In 
consideration  of  the  concerns  raised  by 
the  commenter,  the  Department  has 
determined  to  adopt  a  definition  of  plan 
under  section  rV(h)  that  includes  plans 
maintained  by  the  INHAM  and  affiliates 
of  the  INHAM.  The  commenter  further 
requested  that  the  requirements  under 
section  IV(a)  that  the  INHAM  have  $50 
million  of  plan  assets  under 
management  and  control,  and  that  plans 
maintained  by  affiliates  of  the  INHAM 
have  $250  million  of  aggregate  plan 
assets  also  should  be  modified  to  clarify 
that  these  requirements  are  not  intended 
to  exclude  any  plan  maintained  by  the 
INHAM.  The  requirement  that  the 
INHAM  be  affiliated  with  a  plan 
sponsor  (or  group  of  related  plan 
sponsors)  whose  plan(s)  hold  in  the 
aggregate  assets  of  at  least  $250  million, 
$50  million  of  which  is  under  the  direct 
management  and  control  of  the  INHAM 
was  imposed  because  the  Department 
believes  that  INHAMs  of  large  plans  are 
more  likely  to  have  an  appropriate  level 
of  expertise  in  financial  and  business 


matters.  In  this  regard,  the  Department 
believes  that  the  requirement  that  the 
INHAM  have  a  significant  dollar 
amount  of  assets  under  its  management 
and  control  attributable  to  plans 
maintained  by  affiliates  which  are 
separately  accountable  for  the  operation 
of  their  respective  plans  provides  an 
additional  safeguard  under  the 
exemption.  Accordingly,  the 
Department  has  determined  not  to 
revise  the  $50  million  requirement. 
However,  the  Department  has 
determined  that  it  would  be  appropriate 
to  include  the  assets  of  plans 
maintained  by  the  INHAM  in 
determining  compliance  with  the  $250 
million  standard. 

Finally,  a  commenter  requested  that 
the  $50  million  requirement  be  revised 
to  permit  the  $50  million  threshold  to 
be  met  during  the  INHAM's  first  fiscal 
year  as  a  separate  legal  entity. 
According  to  the  commenter,  the 
requirement  that  the  INHAM  have  in 
excess  of  $50  million  of  plan  assets 
under  its  management  and  control  as  of 
the  last  day  of  its  most  recent  fiscal  year 
could  unintentionally  prevent  the 
exemption  from  being  immediately 
available  for  an  employer's  in-house 
management  group  in  its  first  year  as  a 
separate  wholly-owned  subsidiary  of  the 
employer.  In  response  to  this  comment, 
the  Department  has  revised  section 
IV(a)(2)  to  specify  that  an  existing  asset 
management  group  that  is  newly- 
incorporated  as  a  separate  subsidiary  of 
the  employer  may  satisfy  the  $50 
million  requirement  in  its  initial  fiscal 
year  if  the  requirement  is  met  as  of  the 
date  during  its  initial  fiscal  year  as  a 
separate  legal  entity  that  responsibility 
for  the  management  of  such  assets  in 
excess  of  $50  million  was  transferred  to 
it  from  the  employer. 

2.  Continuing  Transactions  (Section 
IV(e)).  A  commenter  asserted  that  the 
last  sentence  of  section  IV(e),  which 
deals  with  transactions  which  are 
continuing  in  nature,  is  unclear.  This 
sentence  addresses  the  issue  of  whether 
a  continuing  transaction  that  is  not 
prohibited  and,  therefore,  not  subject  to 
the  exemption  at  the  outset,  may 
become  covered  by  the  exemption 
during  the  course  of  the  transaction  if  it 
later  becomes  prohibited.  According  to 
the  commenter,  certain  of  the  conditions 
of  the  exemption  can  be  met  only  at  the 
time  the  transaction  is  entered  into, 
such  as  the  condition  in  section  1(d) 
dealing  with  arms-length  terms. 
Conversely,  the  requirements  of  section 
1(e)(1)  dealing  with  the  party  in  interest 
relationships  permitted  under  the 
exemption  can  only  be  determined  at 
the  time  the  transaction  would  have 
become  prohibited.  It  is  the  view  of  the 


Federal  Register  /  Vol.  61,  No.  70  /  Wednesday.  April  10.  1996  /  Notices 


15981 


Department  that  section  1(d)  will  be 
deemed  satisfied  in  the  case  of  a 
continuing  transaction  that  later 
becomes  prohibited  if  the  transaction 
negotiated  by  the  INHAM  satisfied  such 
section  at  the  time  the  transaction  was 
entered  into.  The  Department  notes  that 
it  does  not  interpret  section  IV(e)  as 
exempting  a  continuing  transaction  that 
becomes  prohibited  subsequent  to  a 
renewal  or  modification  that  required 
the  consent  of  the  INHAM.  unless  the 
renewal  or  modification  otherwise  met 
the  arm's-length  requirement  of  section 
1(d).  Lastly,  the  Department  has 
modified  section  rV(e)  to  clarify  that  in 
determining  compliance  with  the 
conditions  of  the  exemption  at  the  time 
that  the  transaction  was  entered  into, 
section  1(e)  will  be  deemed  satisfied  if 
the  transaction  was  entered  into 
between  a  plan  and  a  person  who  was 
not  then  a  party  in  interest. 

D.  Miscellaneous 

1.  In  response  to  a  comment,  the 
Department  has  added  section  IV(d)(3) 
to  the  exemption  in  order  to  define 
"control"  for  purposes  of  determining 
whether  or  not  an  INHAM  is  "related" 
to  a  party  in  interest  under  section 
IV(d). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  m  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire  record, 
the  Department  finds  that  the  exemption 
is  administratively  feasible,  in  the 
interests  of  plans  and  of  their 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries; 


(3)  The  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  exemption  is  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

Exemption 

Accordingly,  the  following  exemption 
is  granted  under  the  authority  of  section 
408(a)  of  the  Act  and  section'4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570.  subpart  B  (55  FR  32836.  August 
10. 1990). 

Part  I — Basic  Exemption 

Effective  April  10,  1996,  the 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Act  and  the  taxes 
imposed  by  Code  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  4975(c)(1) 
(A)  through  (D),  shall  not  apply  to  a 
transaction  between  a  party  in  interest 
with  respect  to  a  plan  (as  defined  in 
section  IV'(h))  and  such  plan,  provided 
that  an  in-house  asset  manager  (INHAM) 
(as  defined  in  section  IV(a))  has 
discretionary  authority  or  control  wi\h 
respect  to  the  plan  assets  involved  in 
the  transaction  and  the  following 
conditions  are  satisfied: 

(a)  The  terms  of  the  transaction  are 
negotiated  on  behalf  of  the  plan  by.  or 
under  the  authority  and  general 
direction  of,  the  INHAM.  and  either  the 
INHAM,  or  (so  long  as  the  INHAM 
retains  full  fiduciary  responsibility  with 
respect  to  the  transaction)  a  property 
manager  acting  in  accordance  with 
written  guidelines  established  and 
administered  by  the  INHAM,  makes  the 
decision  on  behalf  of  the  plan  to  enter 
into  the  transaction.  Notwithstanding 
the  foregoing,  a  transaction  involving  an 
amount  of  $5,000,000  or  more,  which  ' 
has  been  negotiated  on  behalf  of  the 
plan  by  the  INH.\M  will  not  fail  to  meet 
the  requirements  of  this  section  1(a) 
solely  because  the  plan  sponsor  or  its 
designee  retains  the  right  to  veto  or 
approve  such  transaction; 

(b)  The  transaction  is  not  described 
in — 

(1)  Prohibited  Transaction  Exemption 
81-6  (46  FR  7527;  January  23.  1981) 
(relating  to  securities  lending 
arrangements), 

(2)  Prohibited  Transaction  Exemption 
83-1  (48  FR  895;  January  7,  1983) 


(relating  to  acquisitions  by  plans  of 
interests  in  mortgage  pools),  or 

(3)  Prohibited  Transaction  Exemption 
88-59  (53  FR  24811;  )une  30.  1988) 
(relating  to  certain  mortgage  financing 
arrangements); 

(c)  The  transaction  is  not  part  of  an 
agreement,  arrangement  or 
understanding  designed  to  benefit  a 
party  in  interest; 

(d)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
INHAM,  the  terms  of  the  transaction  are 
at  least  as  favorable  to  the  plan  as  the 
terms  generally  available  in  arm's  length 
transactions  between  unrelated  parties; 

(e)  The  party  in  interest  dealing  with 
the  plan;  (1)  is  a  party  in  interest  with 
respect  to  the  plan  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  plan,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)  (F).  (G).  (H). 
or  (I)  of  ERISA;  and  (2)  does  not  have 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  plan 
assets  involved  in  the  transaction  and 
does  not  render  investment  advice 
(within  the  meaning  of  29  CFR  2510.3- 
21(c))  with  respect  to  those  assets; 

(f)  The  party  in  interest  dealing  with 
the  plan  is  neither  the  INHAM  nor  a 
person  related  to  the  INHAM  (within 
the  meaning  of  section  rV'(d)); 

(g)  The  INHAM  adopts  written 
policies  and  procedures  that  are 
designed  to  assure  compliance  with  the 
conditions  of  the  exemption;  and 

(h)  An  independent  auditor,  who  has 
appropriate  technical  training  or 
experience  and  proficiency  with 
ERISA's  fiduciary  responsibifity 
provisions  and  so  represents  in  writing, 
conducts  an  exemption  audit  (as 
defined  in  section  IV(f))  on  an  annual 
basis.  Following  completion  of  the 
exemption  audit,  the  auditor  shall  issue 
a  wxitten  report  to  the  plan  presenting 
its  specific  findings  regarding  the  level 
of  compliance  with  the  policies  and 
procedure  adopted  by  the  INHAM  in 
accordance  with  section  1(g). 

Part  II — Specific  Exemptions 

Effective  April  10.  1996.  the 
restrictions  of  sections  406(a),  406(b)(1). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  bv  reason  of  Code 
section  4975(c)(1)  (A)  through  (E).  shall 
not  apply  to; 

(a)  Trie  leasing  of  office  or  commercial 
space  owned  by  a  plan  managed  by  an 
INHAM  to  an  employer  any  of  whose 
employees  are  covered  by  the  plan  or  an 
affiliate  of  such  an  employer  (as  defined 
in  section  407(d)(7)  of  the  Act),  if— 
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(1)  The  plan  acquires  the  office  or 
commercial  space  subject  to  an  existing 
lease  with  an  employer,  or  its  affiliate  as 
a  result  of  foreclosure  on  a  mortgage  or 
deed  of  trust; 

(2)  The  INHAM  makes  the  decision  on 
behalf  of  the  plan  to  foreclose  on  the 
mortgage  or  deed  of  trust  as  part  of  the 
exercise  of  its  discretionary  authority: 

(3)  The  exemption  provided  for 
transactions  engaged  in  with  a  plan 
pursuant  to  section  11(a)  is  effective  until 
the  later  of  the  expiration  of  the  lease 
term  or  any  renewal  thereof  which  does 
not  require  the  consent  of  the  plan 
lessor; 

(4)  The  amount  of  space  covered  by 
the  lease  does  not  exceed  fifteen  (15) 
percent  of  the  rentable  space  of  the 
office  building  or  the  commercial 
center;  and 

(5)  The  requirements  of  sections  1(c), 
1(g)  and  1(h)  are  satisfied  with  respect  to 
the  transaction. 

(b)  The  leasing  of  residential  space  by 
a  plan  to  a  party  in  interest  if — 

(1)  The  party  in  interest  leasing  space 
from  the  plan  is  an  employee  of  an 
employer  any  of  whose  employees  are 
covered  by  the  plan  or  an  employee  of 
an  affiliate  of  such  employer  (as  defined 
in  section  407(d)(7)  of  the  Act); 

(2)  The  employee  who  is  leasing  space 
does  not  have  any  discretionary 
authority  or  control  with  resjject  to  the 
investment  of  the  assets  involved  in  the 
lease  transaction  and  does  not  render 
investment  advice  (within  the  meaning 
of  29  CFR  251U.3-21(c))  with  respect  to 
those  assets; 

.    (3)  The  employee  who  is  leasing  space 
is  not  an  officer,  director,  or  a  10%  or 
more  shareholder  of  the  employer  or  an 
affiliate  of  such  employer; 

(4)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
INHAM.  the  terms  of  the  transaction  are 
not  less  favorable  to  the  plan  than  the 
terms  afforded  by  the  plan  to  other, 
unrelated  lessees  in  comparable  arm's 
length  transactions; 

(5)  The  amount  of  space  covered  by 
the  lease  does  not  exceed  five  percent 
(5%)  of  the  rentable  space  of  the 
apartment  building  or  multi-unit 
residential  subdivision  (townhouses  or 
garden  apartments],  and  the  aggregate 
amount  of  space  leased  to  all  employees 
of  the  employer  or  an  affiliate  of  such 
employer  does  not  exceed  ten  percent 
(10%)  of  such  rentable  space;  and 

(6)  The  requirements  of  sections  1(a). 
1(c),  1(d),  I(gj  and  1(h)  are  satisfied  with 
respect  to  the  transaction. 


Part  III— Places  of  Public 
Accommodation 

Effective  April  10.  1996,  the 
restrictions  of  sections  406(a)(1)  (A) 
through  (D)  and  406(b)  (1)  and  (2)  of 
ERISA  and  the  taxes  imposed  by  Code 
section  4975  (a)  and  (b).  by  reason  of 
Code  section  4975(c)(1)  (A)  through  (E), 
shall  not  apply  to  the  furnishing  of 
services  and  facilities  (and  goods 
incidental  thereto)  by  a  place  of  public 
accommodation  owned  by  a  plan  and 
managed  by  an  INHAM  to  a  party  in 
interest  with  respect  to  the  plan,  if  the 
services  and  facilities  (and  incidental 
goods)  are  furnished  on  a  comparable 
basis  to  the  general  public. 

Part  IV— DefiniUons 

For  the  purposes  of  this  exemption: 

(a)  The  term  "in-house  asset  manager" 
or  "INHAM"  means  an  organization 
which  is — 

(1)  either  (A)  a  direct  or  indirect 
wholly-owned  subsidiary  of  an 
employer,  or  a  direct  or  indirect  wholly- 
owned  subsidiary  of  a  parent 
organization  of  such  an  employer,  or  (B) 
a  membership  nonprofit  corporation  a 
majority  of  whose  members  are  officers 
or  directors  of  such  an  employer  or 
parent  organization:  and 

(2)  an  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  that,  as  of  the  last  day  of  its  most 
recent  fiscal  year,  has  under  its 
management  and  control  total  assets 
attributable  to  plans  maintained  by 
affiliates  of  the  INHAM  (as  defined  in 
section  IV(b))  in  excess  of  $50  million; 
provided  that  if  it  has  no  prior  fiscal 
year  as  a  separate  legal  entity  as  a  result 
of  it  constituting  a  division  or  group 
within  the  employer's  organizational 
structure,  then  this  requirement  will  be 
deemed  met  as  of  the  date  during  its 
initial  fiscal  year  as  a  separate  legal 
entity  that  responsibility  for  the 
management  of  such  assets  in  excess  of 
$50  million  was  transferred  to  it  from 
the  employer. 

In  addition,  plans  maintained  by 
affiliates  of  the  INHAM  and/or  the 
INHAM,  must  have,  as  of  the  last  day  of 
each  plan's  reporting  year,  aggregate 
assets  of  at  least  $250  million. 

(b)  For  purposes  of  sections  IV(a)  and 
IV(h),  an  "affiliate"  of  an  INHAM  means 
a  member  of  either  (1)  a  controlled 
group  of  corporations  (as  defined  in 
section  414(b)  of  the  Code)  of  which  the 
INHAM  is  a  member,  or  (2)  a  group  of 
trades  or  businesses  under  common 
control  (as  defined  in  section  414(c)  of 
the  Code)  of  which  the  INHAM  is  a 
member:  provided  that  "50  percent" 
shall  be  substituted  for  "80  percent" 
wherever  "80  percent"  appears  in 


section  414(b)  or  414(c)  or  the  rules 
thereunder. 

(c)  The  term  "party  in  interest"  means 
a  person  described  in  Act  section  3(14) 
and  includes  a  "disqualified  person"  as 
defined  in  Code  section  4975(e)(2). 

(d)  An  INHAM  is  "related"  to  a  party 
in  interest  for  purposes  of  section  1(f)  of 
this  exemption  if  the  party  in  interest 
(or  a  person  controlling,  or  controlled 
by,  the  party  in  interest)  owns  a  five 
percent  or  more  interest  in  the  INHAM 
or  if  the  INHAM  (or  a  person 
controlling,  or  controlled  by,  the 
INHAM)  owns  a  five  percent  or  more 
interest  in  the  party  in  interest.  For 
purposes  of  this  definition: 

(1)  The  term  "interest"  means  with 
respect  to  ownership  of  an  entity — 

(A)  The  combinea  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  entity  is  a 
corporation. 

(B)  The  capital  interest  or  the  profits 
interest  of  the  entity  if  the  entity  is  a 
partnership,  or 

(C)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise; 

(2)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority — 

(A)  To  exercise  any  voting  rights  or  to 
direct  some  other  person  to  exercise  the 
voting  rights  relating  to  such  interest,  or 

(B)  To  dispose  or  to  direct  the 
disposition  of  such  interest;  and 

(3)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(e)  For  purposes  of  this  exemption, 
the  time  as  of  which  any  transaction 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into.  In  addition, 
in  the  case  of  a  transaction  that  is 
continuing,  the  transaction  shall  be 
deemed  to  occur  until  it  is  terminated. 
If  any  transaction  is  entered  into  on  or 
after  April  10, 1996,  or  any  renewal  that 
requires  the  consent  of  the  INHAM 
occurs  on  or  after  April  10, 1996,  and 
the  requirements  of  this  exemption  are 
satisfied  at  the  time  the  transaction  is 
entered  into  or  renewed,  respectively, 
the  requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction.  Nothing  in  this  paragraph 
shall  be  construed  as  exempting  a 
transaction  entered  into  by  a  plan  which 
becomes  a  transaction  described  in 
section  406  of  the  Act  or  section  4975 
of  the  Code  while  the  transaction  is 
continuing,  unless  the  conditions  of  the 
exemption  were  met  either  at  the  time 
the  transaction  was  entered  into  or  at 
the  time  the  transaction  would  have 
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become  prohibited  but  for  this 
exemption.  In  determining  compliance 
with  the  conditions  of  the  exemption  at 
the  time  that  the  transaction  was 
entered  into  for  purposes  of  the 
preceding  sentence,  section  1(e)  will  be 
deemed  satisfied  if  the  transaction  was 
entered  into  between  a  plan  and  a 
person  who  was  not  then  a  party  in 
interest. 

(f)  Exemption  Audit.  An  "exemption 
audit"  of  a  plan  must  consist  of  the 
following: 

(1)  A  review  of  the  written  policies 
and  procedures  adopted  by  the  INHAM 
pursuant  to  section  1(g)  for  consistency 
with  each  of  the  objective  requirements 
of  this  exemption  (as  described  in 
section  IV(g)). 

(2)  A  test  of  a  representative  sample 
of  the  plan's  transactions  in  order  to 
make  findings  regarding  whether  the 
INHAM  is  in  compliance  with  (i)  the 
written  policies  and  procedures  adopted 
by  the  INHAM  pursuant  to  section  1(g) 
of  the  exemption  and  (ii)  the  objective 
requirements  of  the  exemption. 

(3)  A  determination  as  to  whether  the 
INHAM  has  satisfied  the  definition  of  an 
INHAM  under  the  exemption;  and 

(4)  Issuance  of  a  written  report 
describing  the  steps  performed  by  the 
auditor  during  the  course  of  its  review 
and  the  auditor's  findings. 

(g)  For  purposes  of  section  rv(f),  the 
written  policies  and  procedures  must 
describe  the  following  objective 
requirements  of  the  exemption  and  the 
steps  adopted  by  the  INHAM  to  assure 
compliance  with  each  of  these 
requirements: 

(1)  The  definition  of  an  INHAM  in 
section  IV(a). 

(2)  The  requirements  of  Part  I  and 
section  1(a)  regarding  the  discretionary 
authority  or  control  of  the  INHAM  with 

.  respect  to  the  plan  assets  involved  in 
the  transaction,  in  negotiating  the  terms 
of  the  transaction,  and  with  regard  to 
the  decision  on  behalf  of  the  plan  to 
enter  into  the  transaction. 

(3)  That  any  procedure  for  approval  or 
veto  of  the  transaction  meets  the 
requirements  of  section  1(a). 

(4)  For  a  transaction  described  in 
Parti: 

(A)  that  the  transaction  is  not  entered 
into  with  any  person  who  is  excluded 
from  relief  under  section  1(e)(1),  section 
1(e)(2),  to  the  e.xtent  such  person  has 
discretionary  authority  or  control  over 
the  plan  assets  involved  in  the 
transaction,  or  section  1(f),  and 

(B)  that  the  transaction  is  not 
described  in  any  of  the  class  exemptions 
listed  in  section  1(b). 

(5)  For  a  transaction  described  in  Part 
II: 


(A)  If  the  transaction  is  described  in 
section  11(a), 

(i)  that  the  transaction  is  with  a  party 
described  in  section  11(a); 

(ii)  that  the  transaction  occurs  under 
the  circumstances  described  in  section 
11(a)(1)  and  (2); 

(iii)  that  the  transaction  does  not 
extend  beyond  the  period  of  time 
described  in  section  11(a)(3);  and 

(iv)  that  the  percentage  test  in  section 
11(a)(4)  has  been  satisfi«i  or 

(B)  If  the  transaction  is  described  in 
section  11(b), 

(i)  that  the  transaction  is  with  a  party 
described  in  sections  n(b)(l); 

(ii)  that  the  transaction  is  not  entered 
into  with  any  person  excluded  from 
relief  under  section  n(b)(2)  to  the  extent 
such  person  has  discretionary  authority 
or  control  over  the  plan  assets  involved 
in  the  lease  transaction  or  section 
11(b)(3);  and 

(iii)  that  the  percentage  test  in  section 
11(b)(5)  has  been  satisfied. 

(h)  The  term  'plan"  means  a  plan 
maintained  by  the  INHAM  or  an  affiliate 
of  the  INHAM. 

Signed  at  Washington,  DC,  4th  day  of  April 
1996 

Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  for  Program 
Operations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
|FR  Doc.  96-fl841  Filed  4-9-96;  8:45  am) 
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NUCLEAR  REGULATORY 
CX)MMISSiON 

Commonwealth  Edison  Company; 
Notice  of  Partial  Denial  of  Amendment 
to  Facility  Operating  Licenses  and 
Opportunity  for  Hearing 

[Docket  Hos.  STN  50-454,  STN  50-455.  STN 
50-456,  STN  50-457] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
partially  denied  a  request  by 
Commonwealth  Edison  Company 
(ComEd,  the  licensee)  for  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
37,  NPF-62,  NPF-72  and  NPF-77. 
issued  to  the  licensee  for  operation  of 
Byron  Station,  Units  1  and  2,  located  in 
Ogle  County.  Illinois  and  Braidwood 
Station,  Units  1  and  2,  located  in  Will 
County.  Illinois.  Notice  of  Consideration 
of  Issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
February  28.  1996  (61  FR  7547). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to  replace 
the  existing  scheduling  requirements  for 
overall  integrated  and  local  containment 


leakage  rate  testing  with  a  requirement 
to  p)erform  the  testing  in  accordance 
with  10  CFR  Part  50,  Appendix  J. 
Option  B.  As  part  of  its  submittal, 
ComEd  proposed  to  revise  the  TS 
regarding  the  testing  of  valves  with 
resilient  seal  material.  The  scope  of  the 
staffs  revisions  to  10  CFR  Part  50, 
Appendix  J,  did  not  include  changes  to 
testing  of  such  valves  and  ComEd's 
submittal  did  not  include  sufficient 
information  for  the  staff  to  evaluate  the 
proposed  change  independently  of  the 
others.  Therefore,  the  staff  has 
concluded  that  that  portion  of  the 
licensee's  request  can  not  be  granted. 
The  licensee  was  notified  of  the 
Commission's  partial  denial  of  the 
proposed  change  by  a  letter  dated  April 
4,  1996. 

By  May  10,  1996,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
partial  denial  described  above.  .\ny 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  written 
petition  for  leave  to  intervene 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IX]  20555. 
and  to  Michael  I  Miller.  Esquire:  Sidley 
and  Austin.  One  First  National  Plaza, 
Chicago,  Illinois  60603,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  6,  1995,  as 
supplemented  February  27,  1996,  and 
March  28,  1996.  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  April  4.  1996. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  CXi;.  and  at  the  local  public 
document  room  located  at:  for  Byron, 
the  Bvron  Public  Library  District.  109  N. 
Franklin.  P.O.  Box  434.  Byron.  Illinois 
61010;  for  Braidwood,  the  Wilmington 
Public  Library.  201  S.  Kankakee  Street. 
Wilmington,  Illinois  60481. 

Dated  at  Rockville.  Maryland,  this  4tti  day 
of  April  1996. 
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For  the  Nuclear  Regulatory  Commission. 
Ramin  R.  Assa, 

Protect  Manager.  Project  Directorate  UI-2. 
Division  of  Reactor  Projects — Ul/IV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  96-8908  Filed  4-9-96;  8:45  am) 
BHXMG  COOE  7S«>-01-P 


Application  tor  a  License  to  Export  a 
Utilization  Facility 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 


Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  Copies  of  the  application  are  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street,  NW., 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petitibn  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC.  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  DC.  30520. 

In  its  review  of  the  application  for  a 
license  to  export  a  utilization  facility  as 
defined  in  10  CFR  part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  to  be  exported.  The 
information  concerning  this  application 
follows. 


Name  o(  applicant 

U.S.  dept.  of  energy— HO 

Description  of  facility 

End  use 

Date  of  Application 

Date  Received                       

28  March  1996 

29  March  1996 

Complete    Control    Rod    system; 
mam  coolant  pump  and  various 
reactor  components. 

Convert  IAh4-R1  research  reactor 
from  HEU  core  to  LEU  core. 

ApplicatKXi  Numt>ef 

XR164  

Colombia „ 

Cotintry  of  Destination  

Dated  this  4th  day  of  April  1996  at 
Rockville,  Md. 

For  the  Nuclear  Regulatory  Commissioa. 
Ronald  D.  Hauber. 

Director,  Division  of  Nonproliferation. 
Exports  and  Multilateral  Relations.  Office  of 
International  Programs. 
[FR  Doc.  96-8962  Filed  4-9-96;  8:45  am] 
BaXJNG  CODE  7MO-01-M 


Licensing  Support  System  Advisory 
Review  Panel  Meetirig 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Licensing  Support 
System  Advisory  Review  Panel 
(LSSARP)  will  hold  its  next  meeting  on 
May  2  and  3, 1996,  in  Pueblo  Room 
#1119,  Clark  County  Government 
Center,  500  Grand  Central  Parkway,  Las 
Vegas,  Nevada  89155.  The  meeting  will 
be  op)en  to  the  public  pursuant  to  the 
r'  Federal  Advisory  Committee  Act  (Pub. 
L.  94-^63,  86  Stat.  770-776). 
AGENDA:  The  meeting  will  be  held  from 
8:30  a.m.  to  4  p.m.  on  Thursday,  May 
2,  and  from  8:30  a.m.  to  10  a.m.,  as 
needed,  on  Friday,  May  3,  1996.  The 
following  agenda  is  planned: 

1.  LSS  Administrator's  Report 

2.  DOE  Activity  Report 

a.  Schedule  for  LSS  Development 

b.  Availability  of  Records  Information 
System  (RIS)  and  Demonstration 

3.  LSS  Senior  Management  Team  Report 

a.  Topical  Guidelines  Publication 

b.  Assessment  of  Licensing  Support 
Technology/Options 

c.  Decision  Capture  Process  and 
Procedure 

4.  Future  Panel  Activity 


SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
established  the  LSSARP  in  1989  to 
provide  advice  and  recommendations  to 
the  NRC  and  to  the  Department  of 
Energy  (DOE)  concerning  the  design, 
development  and  operation  of  an 
electronic  information  management 
system,  known  as  the  Licensing  Support 
System  (LSS),  for  the  storage  and 
retrieval  of  information  relevant  to  the 
Commission's  future  licensing 
proceeding  for  a  geologic  repository  for 
the  disposal  of  high-level  radioactive 
waste.  Membership  on  the  Panel 
consists  of  representatives  of  the  State  of 
Nevada,  Nye  County  Nevada,  a  coalition 
of  local  counties  of  Nevada  and 
Cahfomia  adjoining  Nye  County,  the 
National  Congress  of  American  Indians, 
the  nuclear  industry,  DOE,  NRC  and 
other  agencies  of  the  Federal 
government  which  have  experience 
with  large  electronic  information 
management  systems. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

C.  Hoyle,  Office  of  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555:  telephone  301- 
415-1969. 

Public  Participation 

Interested  persons  may  make  oral 
presentations  to  the  Panel  or  file  written 
statements.  Requests  for  oral 
presentations  should  be  made  to  the 
contact  person  listed  above  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 


Dated:  April  5, 1996. 
John  C.  Hoyle, 

Acting  Advisory  Committee  Management 

Officer. 

[FR  Doc.  96-8964  Filed  4-9-96;  8:45  am) 

aauNO  C006  tsm-oi-m 


Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  83rd 
meeting  on  May  15-16, 1996,  Room  T- 
2B3,  at  11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Wednesday,  December  6, 
1995  (60  FR  62485). 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to 
5  U.S.C.  552b(c)(6). 

The  agenda  for  this  meeting  shall  be 
as  follows: 

Wednesday.  May  15,  1996— 8:30  A.M. 
until  6  P.M. 

Thursday.  May  16,  1996— 8:30  A.M. 
until  4  P.M. 

During  this  meeting  the  Committee 
plans  to  consider  the  following: 

A.  Total  System  Performance 
Assessment  1995 — The  Committee  will 
review  comments  from  the  NRC  staff  on 
the  Department  of  Energy's  Total 
System  Performance  Assessment  1995. 
Participation  by  the  staffs  of  both  DOE 
and  NRC  is  anticipated. 

B.  Natural  Analogues — The 
Committee  will  discuss  Zirconolite  as  a 
natural  mineral  analog  for  nuclear  waste 
disposal.  A  representative  from  the 
Geophysical  Laboratory,  Carnegie 
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Institution  of  Washington  will  make  the 
presentation. 

C.  Meeting  with  the  Director,  NRC's 
Division  of  Waste  Management,  Office 
of  Nuclear  Materials  Safety  and 
Safeguards — The  Director  will  discuss 
items  of  current  interest  related  to  the 
Division  of  Waste  Management 
programs  which  may  include:  Progress 
at  the  Yucca  Mountain  site,  Status  of 
Key  Technical  Issue  resolution,  and  a 
discussion  of  shallow-land  disposal 
long-term  performance. 

D.  Status  of  Nuclear  Waste  Related 
Research — The  Committee  will  meet 
with  representatives  of  NRC's  Offices  of 
Nuclear  Regulatory  Research  and 
Nuclear  Material  Safety  and  Safeguards 
to  discuss  the  current  status  of  nuclear 
waste  related  research. 

E.  Preparation  of  ACNW  Reports — 
The  Committee  will  discuss  proposed 
reports,  including:  time  frames  for 
regulator}'  concern,  the  use  of  expert 
elicitation,  elements  of  an  adequate 
Low-Level  Waste  program.  Committee 
priorities  and  task  action  plans,  and 
bfological  effects  from  low-levels  of 
ionizing  radiation. 

F.  Committee  Activities/Future 
Agenda — The  Committee  will  consider 
topics  proposed  for  future  consideration 
by  the  full  Committee  and  Working 
Groups.  The  Committee  will  discuss 
ACNW-related  activities  of  individual 
members.  The  Committee  will  also 
consider  potential  new  ACNW 
members.  A  portion  of  this  session  may 
be  closed  to  public  attendance  to 
discuss  information  the  release  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to 
5  U.S.C.  552b(c)(6). 

G.  Miscellaneous — The  Committee 
will  discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee 
activities  and  organizational  activities 
and  complete  discussion  of  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availabihty  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  27.  1995  (60  FR  49924).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief.  Nuclear  Waste  Branch.  Mr. 
Richard  K  Major,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 


necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting 
the  Chief.  Nuclear  Waste  Branch  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  Major  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major,  Chief,  Nuclear  Waste  Branch 
(telephone  301/415-7366),  between  8 
A.M.  and  5  P.M.  EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  Fed  World  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

Dated:  April  5,  1996. 
lohn  C.  Hoyle, 

Acting  Advisory  Committee  Management 
Office. 

[FR  Doc.  96-8963  Filed  4-9-96:  8:45  am) 
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Biweeltly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I,  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 


pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  16, 
1996,  through  March  29,  1996  The  last 
biweekly  notice  was  published  on 
March  27,  1996  (61  FR  13521). 

Notice  Of  Consideration  Oflssuance  Of 
Amendments  To  Facility  Operating 
Licenses.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-dav  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
bv  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
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Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville, 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW.. 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  10.  1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings'"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  local  pubHc 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/ or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shcdl  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 


hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  Searing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-firee  telephone  call  to  Western 
Union  at  1-(80G)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request: 
September  30, 1994.  as  supplemented 
September  18,  1995,  January  19  and 
March  15,  1996 

Description  of  amendment  request: 
Currently,  the  steam  generators  (SGs)  in 
place  in  the  Catawba  units  are 
Westinghouse  Model  "D"  type  preheat 
SGs.  The  tube  degradation  levels  in  the 
SGs  at  Catawba  Unit  1  have  affected  the 
reliability  of  the  unit.  Therefore,  these 
generators  are  scheduled  to  be  replaced 
with  feedring  SGs  designed  by  Babcock 


Federal  Register  /  Vol.  61,  No.  70  /  Wednesday,  April  10,  1996  /  Notices 


15987 


&  Wilcox  International.  The  design 
differences  and  analysis  changes  to 
support  the  feedring  SGs  result  in  the 
need  to  change  the  Technical 
Specifications  (TS)  in  the  following 
areas:  (a)  revise  low-low  SG  water  level 
for  the  reactor  trip  setpoint  in  TS  Table 
2.2-1  and  for  auxiliary  feedwater 
actuation  in  TS  Table  3.3-4,  (b)  revise 
high-high  SG  water  level  setpoint  for 
turbine  trip  and  feedwater  isolation  in 
TS  Table  3.3-4,  (c)  delete  reference  to 
SG  tube  repair  methods  which  will  no 
longer  be  applicable  after  the 
replacement  of  the  SGs  and  clarify 
initial  surveillances,  (d)  revise  reactor 
coolant  system  volume,  (e)  update 
Topical  Report  revision  numbers  in  the 
Administrative  Controls  Section  6.9  of 
the  TS,  and  (f)  change  the  nominal 
average  temperature  in  TS  Table  2.2-1 
for  the  reactor  trip  system  setpoints  to 
reflect  the  value  incorporated  into  the 
safety  analyses  for  the  replacement  SGs. 
The  change  made  in  the  September  30, 

1994,  submittal,  to  reduce  the  steam  fine 
safety  valve  lift  settings  in  TS  Table  3.7- 
2,  was  withdrawn  in  the  September  18, 

1995,  submittal.  The  January  19,  1996, 
submittal  proposed  changes  to  reflect 
the  NRC's  approved  revisions  to  Topical 
Reports  DPC-NE-3000  and  DPC-NE- 
3002.  The  March  15,  1996,  submittal 
provided  additional  information  in 
response  to  NRC  staff  requests  and  also 
updated  and  clarified  the  involved  TS 
pages  including  changes  made  to  these 
TS  pages  by  license  amendments  issued 
on  other  topics  since  the  original 
application  dated  September  30,  1994. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  Catawba  Unit  1  in  accordance 
with  the  proposed  changes  to  the  Technical 
Specifications  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The  low- 
low  steam  generator  water  level  reactor  trip 
setpoint,  the  high-high  steam  generator  water 
level  setpoint  for  turbine  trip  and  feedwater 
isolation,  and  the  low-low  steam  generator 
water  level  setpoint  for  auxiliary  feedwater 
initiation  are  changing  to  support  operation 
with  the  replacement  steam  generators.  These 
setpoints  were  chosen  both  to  optimize  plant 
operation,  and  ensure  that  all  applicable 
acceptance  criteria  are  met  for  licensing  basis 
safety  analysis.  These  setpoints  do  not 
contribute  to  the  initiation  of  any  accident 
evaluated  in  the  Catawba  FSAR  (Final  Safety 
Analysis  ReportI  and  have  no  adverse  impact 
on  system  operation,  therefore  it  can  be 
concluded  that  these  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  evaluated  in  the 
FSAR.  ' 


The  increase  in  Reactor  Coolant  System 
volume  due  to  the  replacement  steam 
generators  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  increase  in  volume  has  no 
effect  on  \he  probability  of  occurrence  of  any 
accident  evaluated  in  the  FSAR.  The  mass 
and  energy  release  inside  containment  due  to 
postulated  loss  of  coolant  accidents  inside 
containment  has  been  analyzed  to  ensure  that 
the  f>eak  containment  pressure  limit  is  not 
exceeded.  All  Chapter  15  reanalysis  which 
was  required  due  to  the  replacement  steam 
generators  assumed  the  new  Reactor  Coolant 
System  volume.  Since  the  results  of  these 
analyses  show  the  applicable  acceptance 
criteria  continue  to  t»e  met.  it  can  be 
concluded  that  the  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased  due  to  this  change. 

Operation  of  Catawlw  Unit  1  in  accordance 
with  the  proposed  changes  to  the  Technical 
Specification  will  not  create  the  possibility  of 
a  new  or  different  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
to  revise  the  low-low  steam  generator  water 
level  reactor  trip  setpoint.  high-high  steam 
generator  water  level  setpoint  for  turbine  trip 
and  feedwater  isolation,  and  low-low  steam 
generator  water  level  setpoint  for  auxiliary 
feedwater  initiation  ensure  that  the 
appropriate  acceptance  criteria  for  FSAR 
Chapter  15  transients  which  rely  on  these 
functions  are  met  for  operation  with  the 
replacement  steam  generators. ...  The 
increase  in  Reactor  Coolant  System  volume  is 
taken  into  account  in  the  analysis  of  the  mass 
and  energy  release  due  to  a  postulated  loss 
of  coolant  inside  containment,  and  Chapter 
15  events  which  have  been  reanalyzed  due  to 
replacement  of  the  steam  generators.  As 
discussed  atwve,  the  proposed  changes  will 
not  introduce  the  possibility  of  a  new  or 
different  accident  from  any  previously 
evaluated,  they  will  ensure  that  transients 
that  take  credit  for  these  functions  and  dose 
analyses  meet  applicable  acceptance  criteria 
for  operation  with  the  replacement  steam 
generators. 

Operation  of  Catawba  Unit  1  in  accordance 
with  the  proposed  changes  to  the  Technical 
Specifications  will  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  projKwed 
changes  were  made  to  ensure  that  transients 
that  rely  on  low-low  steam  generator  water 
level  reactor  trip  setjX)int,  high-high  steam 
generator  water  level  setpoint  for  turbine  trip 
and  feedwater  isolation,  and  low-low  steam 
generator  water  level  setpoint  for  auxiliary 
feedwater  actuation  meet  applicable 
acceptance  criteria. ...  The  proposed  change 
in  the  Reactor  Coolant  System  volume  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  increased  volume 
affects  the  mass  and  energy  release  due  to  a 
postulated  loss  of  coolant  accident  inside 
containment  and  the  other  Chapter  15  events 
which  were  reanalyzed  due  to  replacement  of 
the  steam  generators.  This  event  has  been 
analyzed  and  the  results  are  within  current 
acceptable  limits.  As  discussed  above,  the 
acceptance  criteria  for  FSAR  transients 
which  are  affected  by  these  proposed  changes 
continue  to  be  met,  therefore  there  is  no 
significant  reduction  in  the  margin  of  safety. 

Changes  to  the  steam  generator 
surveillance  requirements  will  simply  delete 


inspection  requirements  which  are  no  longer 
applicable  after  installation  of  the 
replacement  steam  generators.  References  to 
F*  criteria,  interim  plugging  criteria,  and 
sleeving  are  deleted  sinc-e  these  repair  criteria 
were  approved  for  use  on  the  current  steam 
generators.  Since  these  changes  only  delete 
criteria  which  will  no  longer  be  applicable 
and  cannot  be  used,  no  significant  hazards 
considerations  are  involved. 

The  changes  to  Technical  Spwcification 
6.9.1.9  are  administrative  in  nature.  These 
changes  are  being  made  to  reflect  the  most 
recent  revisions  of  DPC-NE-3002  and  DPC- 
NE-3000.  which  includes  changes  associated 
with  the  replacement  steam  generators.  These 
topical  report  revisions  (have  been]  reviewed 
and  approved  for  use  regarding  McGuire  and 
Catawtia  Nuclear  Stations.  Since  these 
changes  are  administrative  in  nature,  no 
significant  hazards  considerations  are 
involved. 

The  proposed  change  to  Technical 
Specifications  (average  coolant  temperature 
in  Table  2.2-1 1  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 
Changing  the  value  for  (the  average  coolant 
temperature!  in  Notes  1  and  3  of  Table  2,2- 
1  will  update  the  value  to  agree  with  (the 
average  coolant  temf)erature|  assumed  in  the 
applicable  safety  analyses  for  replacement  of 
the  steam  generators.  Acceptable  results  were 
obtained  for  all  required  reanalyses  The 
prol)ability  of  an  accident  will  not  be 
significantly  affected  by  op>eration  with  the 
new  [average  coolant  temperature]  value, 
because  all  equipment  will  t»e  operated 
within  acceptable  design  limits.  The 
consequences  of  previously  evaluated 
accidents  which  are  affected  by  this  change 
have  tieen  evaluated,  and  have  t)een 
determined  to  be  within  acceptable  limits. 

This  proposed  change  |to  TS  Table  2.2-1] 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  This  change  does  not 
change  the  physical  configuration  of  the 
plant,  and  all  analyses  which  are  affected  by 
replacement  of  the  steam  generators  have 
been  determined  to  have  acceptable  results 
assuming  this  value  for  laverage  coolant 
temperature]. 

This  proposed  change  to  the  Technical 
Specifications  (Table  2.2-1 1  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  All  safety  analyses  which  were 
affected  by  replacement  of  the  steam 
generators  assumed  this  value  for  (average 
coolant  temperaturel  and  the  results  were 
determined  to  be  within  previously 
acceptable  limits. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 
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Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Project  Director  Herbert  N. 
Berkow 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  January 
12,  1996,  as  supplemented  March  4, 
1996 

Description  of  amendment  request: 
This  request  was  previously  published 
in  the  Federal  Register  on  January  31. 
1996  (61  PR  3498).  It  is  being  renoticed 
to  provide  clarification  to  the  scope  of 
the  original  request.  Compliance  with 
10  CFR  Part  50,  Appendix  J,  provides 
assurance  that  the  primary  containment, 
including  those  systems  and 
components  that  penetrate  the  primary 
containment,  do  not  exceed  the 
allowable  leakage  rate  values  specified 
in  the  Technical  Specifications  (TS)  and 
Bases.  The  allowable  leakage  rate  is 
determined  so  that  the  leakage  assumed 
in  the  safety  analyses  is  not  exceeded. 

On  September  12.  1995,  the  NRC 
approved  issuance  of  a  revision  to  10 
CFR  Part  50,  Appendix  J,  which  was 
subsequently  published  in  the  Federal 
Register  on  September  26.  1995,  and 
became  effective  on  October  26,  1995. 
The  revision  added  Option  B 
"Performance-Based  Requirements"  to 
Appendix  J  to  allow  licensees  to 
voluntarily  replace  the  prescriptive 
testing  requirements  of  Appendix  J  with 
testing  requirements  based  on  both 
overall  and  individual  component 
leakage  rate  performance. 

Regulatory  Guide  1.163. 
"Performance-Based  Containment  Leak 
Test  Program."  was  developed  as  a 
method  acceptable  to  the  staff  for 
implementing  Option  B.  Accordingly, 
the  licensee  has  submitted,  in  its 
application  dated  January  12,  1996. 
proposed  changes  to  the  TS  to 
implement  10  CFR  Part  50,  Appendix  J. 
Option  B,  by  referring  to  Regulatory 
Guide  (RG)  1.163,  'Performance- Based 
Containment  Leakage-Test  Program." 
Although  the  licensee's  proposal 
indicated  that  it  was  consistent  with  RG 
1.163,  it  did  not  include  the  clarifying 
changes  to  the  TS  that  would  require  the 
visual  examination  of  containment 
systems  to  be  consistent  with  the 
guidance  of  RG  1.163.  The  licensee 
submitted  a  supplement,  dated  March  4, 
1996,  to  its  January  12.  1996  proposal, 
which  proposes  such  changes  to  TS 
Surveillance  Requirements  4.6.1.6  and 
4.6.1.7  and  associated  Bases. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  will  not  involve  a 
significant  increase  in  the  prot>ability  or 
consequences  of  an  accident  previously 
evaluated. 

Containment  leak  rate  testing  is  not  an 
initiator  of  any  accident;  the  proposed 
change  does  not  affect  reactor  op>erations  or 
accident  analysis,  and  has  no  significant 
radiological  consequences.  Therefore,  this 
projxjsed  change  will  not  involve  an  increase 
in  the  probability  or  consequences  of  any 
previously-evaluated  accident. 

2.  The  proposed  change  will  not  create  the 
possibility  of  any  new  not  previously 
evaluated. 

The  proposed  change  does  not  affect 
normal  plant  operations  or  con6guration.  nor 
does  it  affect  leak  rate  test  methods.  The  test 
history  at  Catawba  (no  ILRT  (integral  leak 
rate  test]  fiailures)  provides  continued 
assurance  of  the  \eak  tightness  of  the 
containment  structure. 

3.  There  is  no  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  based  on  NRC- 
accepted  provisions,  and  maintain  necessary 
levels  of  reliability  of  containment  integrity. 
The  performanced-based  approach  to  lealeage 
rate  testing  recognizes  that  historically  good 
results  of  containment  testing  provide 
appropriate  assurance  of  future  containment 
intt^grity-.  this  supports  the  conclusion  that 
the  impact  on  the  health  and  safety  of  the 
public  as  a  result  of  extended  test  intervals 
is  negligible. 

Based  on  the  above,  no  significant  hazards 
consideration  is  created  by  the  proptosed 
change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  fire 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Ehike  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
28242 

NEC  Project  Director:  Herbert  N. 
Berkow 

Duquesne  Light  Company,  et  al..  Docket 
No.  50-412,  Beaver  Valley  Power 
Station.  Unit  2,  Shippingport, 
Pennsylvania 

Date  of  amendment  request;  March 
11,  1996 

Description  of  amendment  request: 
The  proposed  amendment  would 


increase  the  alarm  setpoints  of  the  in- 
containment  high  range  area  and 
containment  purge  radiation  monitors. 
These  alarm  setpoints  are  specified  in 
Table  3.3-6  of  Technical  Specification 
3.3.3.1.  The  proposed  amendment 
would  also  include  several  editorial 
changes. 

The  proposed  change  to  the  in- 
containment  high  range  area  radiation 
monkor  alarm  setpoint  would  make  the 
setpoint  consistent  with  the  Beaver 
Valley  Power  Station  Emergency  Action 
Levels  (EALs)  approved  by  the  NRC  in 
August  1994.  These  EALs  use  the  in- 
containment  high  radiation  area 
monitors  as  indication  of  fission 
product  barrier  challenges  or  failures. 

The  containment  purge  radiation 
monitors  are  provided  to:  (1)  analyze  the 
ventilation  efTluent  from  the  reactor 
containment  building,  (2)  detect 
abnormal  releases  and  isolate  the  release 
if  the  setpoint  is  reached  or  exceeded, 
and  (3)  alert  refueling  personnel  of  the 
need  to  evacuate  affected  areas  so  as  to 
maintain  occupational  exposures  as  low 
as  reasonably  achievable.  The  proposed 
increase  in  this  setpoint  value  provides 
alarm  and  isolation  based  on  o^ite 
dose  considerations  and  will  provide 
greater  operational  fiexibility  since 
inadvertent  engineered  safety  feature 
actuations  due  to  evacuation  alarms 
caused  by  minor  (greater  than  three 
times  background)  increases  in  radiation 
levels  will  be  minimized. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  prol>ability  or  consequences 
of  an  accident  previously  evaluated? 

The  prop)Osed  monitor  alarm  setpoint 
changes  and  editorial  changes  are 
administrative  in  nature.  Should  the  in- 
containment  high  range  area  monitors  fail  to 
annunciate  or  give  a  false  alarm,  there  would 
be  no  effect  on  any  other  plant  equipment  or 
systems.  These  monitors  are  safety  related; 
however,  they  do  not  initiate  any  safety 
function,  nor  do  they  interface  with  any  other 
safety  related  system.  The  monitors'  alarm  as 
a  visual  (lighted  icon)  and  audible  alarm  in 
the  control  room.  The  operator  is  then 
responsible  for  taking  any  corrective  actions 
necessary,  based  on  the  alarm  and  Emergency 
Action  Level  (EAL)  guidelines.  The  in- 
containment  high  range  area  monitors  do  not 
provide  for  any  automatic  actions  of  other 
equipment  or  systems  when  an  alarm 
condition  occurs. 

The  containment  purge  monitors  are  also 
safety  related  with  the  ability  for  an  operator 
to  input  a  radiation  level  value  for  high  alarm 
levels  during  Mode  6,  which  upon  actuation, 
create  tmth  a  visual  (lighted  icon)  and 


audible  alarm  in  the  control  room.  At  the 
high  alarm  level,  each  monitor  automatically 
sends  a  signal  to  close  the  purge  supply  and 
exhaust  isolation  dampers  in  the 
containment  building.  A  change  in  the  valuR 
of  the  alarm  setpwint  has  no  effect  on  the 
performance  of  the  containment  purge  and 
exhaust  system.  The  high  alarm  and 
subsequent  automatic  termination  of  a 
radioactive  release  will  now  be  based  on 
offsite  dose  considerations.  There  is  no 
credible  failure  of  the  monitors  associated 
with  a  change  of  the  alarm  setpwint  value. 

The  operating  and  design  parameters  of  the 
subject  radiation  monitors  will  not  change. 
The  proposed  change  affects  only 
theradiation  level  at  which  an  alarm 
condition  is  created  and  does  not  affect  any 
accident  assumptions.  The  in-containment 
high  range  area  monitors'  alarm  setpoint 
change  will  not  affect  the  radiological 
consequences  of  an  accident.  However,  since 
the  containment  purge  monitors  revised 
setpoint  is  based  on  offsite  doses 
consequences  and  is  a  higher  value  than  the 
current  setpwint  of  three  times  the 
background  radiation  level,  the  postulated 
offsite  radiological  consequences  of  a  fuel 
handling  accident  inside  containment  would 
be  increased.  An  analysis  of  a  fuel  handling 
accident  inside  containment  with  the  purge 
and  exhaust  system  discharging  through  the 
Supplementary  Leak  Collection  and  Release 
System  (SLCRS)  filter  trains  was  performed 
and  a  summary  of  this  analysis  is  to  be  added 
to  Chapter  15  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAK).  The  analysis 
which  determined  the  containment  purge 
monitors'  setpoint  postulated  offsite  doses 
that  are  less  than  a  small  fraction  (less  than 
twenty-five  percent)  of  the  10  CFR  Part  100 
guidelines.  The  fuel  handling  accident  inside 
containment  calculation  demonstrated 
control  room  operator  doses  that  comply 
with  General  Design  Criteria  (GDC)  19. 
Therefore,  the  increased  radiological 
consequences  of  the  change  in  the  alarm 
setpoint  are  acceptable.  The  analysis 
assumed  no  isolation,  so  isolation  actuated 
by  the  monitor  alarm  will  reduce  doses 
further. 

Therefore,  the  propmsed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  radiation  monitor  alarm 
revisions  cannot  initiate  a  new  type  of 
accident.  The  referenced  radiation  monitors' 
alarms  caimot  initiate  a  new  type  of  accident, 
since  even  a  failure  of  the  monitor  itself 
cannot  serve  as  the  initiating  event  of  an 
accident.  Operator  action  is  not  made  solely 
on  a  radiation  monitor  alarm;  other  plant 
condition  indicators  are  also  evaluated. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  in-containment  high  range  area 
monitors  have  no  capability  to  mitigate  the 
consequences  of  an  accident  and  do  not 


interface  with  any  safety  related  system. 
These  monitors  are  safety  related  channels 
which  provide  indication  to  the  opjerator  of 
the  integrity  of  the  fission  product  barriers 
incontainment.  This  indication,  combined 
with  other  indications  of  plant  conditions 
may  direct  an  operator  to  take  action  to 
mitigate  the  consequences  of  an  accident. 
The  alarm  setpwaint  itself  does  not  perform 
any  specific  safety  related  function  and  the 
trip  value  is  not  referenced  in  the  UFSAR. 
nor  does  any  site  design  basis  document  take 
credit  for  this  setpoint.  Safety  limits  and 
limiting  safety  system  settings  are  not 
affected  by  this  proposed  change.  The  site 
will  continue  to  meet  the  requirements  of  10 
CFR  Part  100  which  limits  offsite  dose 
following  a  p>ostulated  fission  product 
release. 

The  contairmient  purge  monitors'  revised 
setp)oint  is  based  on  offsite  dose 
consequences  and  is  a  higher  value  than  the 
current  setp>oint  of  three  times  the 
background  radiation  level.  Thus  the 
postulated  offsite  radiological  consequences 
of  a  fuel  handling  accident  inside 
containment  are  increased  which  reduces  the 
current  margin  of  safety.  An  analysis  of  a  fuel 
handling  accident  inside  containment  with 
the  purge  and  exhaust  system  discharging 
through  the  SIXERS  filter  trains  was 
performed  and  a  summary  of  this  analysis 
will  be  added  to  Chapter  1 5  of  the  UFSAR. 
The  analysis  postulated  offsite  doses  to  be 
less  than  twenty-five  percent  of  the  10  CFR 
Part  100  guidelines  and  control  room 
operator  doses  that  comply  with  GDC  19.  The 
analysis  shows  that  the  increased 
radiological  consequences  of  the  change  in 
the  alarm  setpjoint  are  acceptable.  Further, 
the  analysis  assumed  that  no  isolation  would 
occur;  therefore,  isolation  actuated  by  the 
monitors'  alarm  will  reduce  the  (postulated 
doses. 

Therefore,  use  of  the  propxjsed  technical 
specification  would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw.  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4.  Dade  County, 
Florida 

Date  of  amendment  request:  March  5, 
1996 

Description  of  amendment  request: 
The  licensee  proposes  to  change  Turkey 


Point  Units  3  and  4  Technical 
Specifications  (TS)  as  follows: 

(1)  TS  Surveillance  Requirement  (SR) 
4.4.3.3:  Delete  the  requirement  for 
testing  the  switching  capability  for 
pressurizer  heater  power  supplies  on  an 
18-month  interval. 

(2)  TS  SR  4.5.2.d:  Change  the 
containment  sump  inspection 
requirements  from  each  containment 
entry  to  once  daily  if  a  containment 
entry  has  been  made  and  upon  the  final 
entry  prior  to  establishing 
CONTAINMENT  INTEGRITY. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

(1)  Oi>eration  of  the  ^ility  in  accordance 
with  the  prop)osed  amendments  would  not 
involve  a  significant  increase  in  the 
prot)ability  or  consequences  of  an  accident 
previously  evaluated. 

The  propHJsed  amendments  do  not  involve 
a  significant  increase  in  the  protwbility  or 
consequences  of  an  accident  previously 
evaluated  t)ecause  the  prop>osed  amendments 
conform  to  the  uidance  given  in  Enclosure  1 
of  the  NRC  Generic  Letter  93-05.  The  overall 
functional  capabilities  of  the  pressurizer 
heater  system  and  the  Emergency  Core 
Cooling  System  (ECCS)  will  not  be  modified 
by  the  prop)osed  changes.  These  amendments 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  for  the  following 
reasons: 

(1)  Deleting  the  requirement  to  test  the 
switching  capabilities  of  the  pressurizer 
heater  emergency  p>ower  supplies  will  reduce 
an  unnecessary  testing  requirement  since  the 
pressurizer  heaters  are  already  connected  to 
the  emergency  bus. 

(2)  Increasing  the  interval  of  containment 
sump  insp)ections  to  once  daily  if 
containment  has  been  entered  and  upmn  final 
entry  will  reduce  unnecessary  personnel 
exposure  from  {)erformance  of  containment 
sump  inspjections  for  each  containment 
entry. 

(The  staff  notes  that  although  statement  (2) 
is  correct,  it  does  not  provide  a  reason  why 
the  amendments  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  staff  finds  that  once  daily 
inspection  of  the  containment  adequately 
ensures  that  the  containment  sump  remains 
free  of  debris.) 

(2)  Op)eration  of  the  facility  in  accordance 
with  the  prop)osed  amendments  would  not 
create  the  pxissibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  use  of  the  proposed  changes  to  the  TS 
can  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  since  the  prop>osed 
amendments  will  not  change  the  physical 
plant  or  the  modes  of  plant  operation  defined 
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in  the  focility  operating  license.  No  new 
failure  mode  is  introduced  due  to  the 
surveillance  changes  and  inspection 
requirements,  since  the  proposed  changes  do 
not  involve  the  addition  or  modification  of 
equipment  nor  do  they  alter  the  design  or 
operation  of  affected  plant  systems. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  operating  limits  and  functional 
capabilities  of  the  affected  systems  are 
unchanged  by  the  proposed  amendments. 
The  proposed  changes  to  the  TS  which 
establish  new  or  clarify  old  surveillance  and 
inspection  requirements  [are]  consistent  with 
the  NRC  Generic  Letter  93-05  line-item 
improvement  guidance  (and)  do  not 
significantly  reduce  any  of  the  margins  of 
safety  even  though  the  number  of 
surveillances  is  dopreased.  These  requested 
amendments  are  justified  by  the  following 
reasoning  from  NUREG-1366: 

(1)  The  surveillance  or  inspection  results 
in  radiation  exposure  to  plant  personnel 
which  is  not  justified  by  the  safety 
significance  of  the  surveillances  as  in  the 
case  of  the  containment  sump  ins]}ection 
requirements. 

(2)  The  surveillance  places  an  unnecessary 
burden  on  plant  personnel  because  the  time 
required  is  not  justified  by  the  safety 
significance  of  the  surveillance  as  in  the 
emergency  power  switching  requirements  for 
the  pressurizer  heater  system. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are 
satisfied. Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199 

Attorney  for  licensee:  J.  R.  Newman, 
Esquire,  Morgan,  Lewis  &  Bockius,  1800 
M  Street.  NW.,  Washington,  DC  20036 

NBC  Project  Director:  Eugene  V. 
Imbro 

Indiana  Michigan  Power  Company, 
Docket  Nos.  30-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests: 
February  22,  1996  (AEP:NRC:1243) 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  technical  specifications  to 
reference  NRC  Regulatory  Guide  1.9, 
Revision  3  rather  than  NRC  Regulatory 
Guide  1.108,  Revision  1  criteria  for  the 
determination  of  a  valid  diesel  generator 
test. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Per  10  CTR  50.92.  proposed  changes  do  not 
involve  a  significant  hazards  consideration  if 
the  changes  do  not: 

1.  involve  a  significant  increase  in  the 
probability  jorj  consequences  of  an  accident 
previously  evaluated, 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  involve  a  significant  reduction  in  a 
margin  of  safety 

Criterion  1 

This  amendment  request  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  progneed  change  to  the 
T/S  (technical  specifications)  does  not  afiect 
the  assumptions,  parameters,  or  results  of 
any  UFSAR  [updated  final  safety  analysis 
report]  accident  analysis. 

The  proposed  amendment  does  not  modify 
any  existing  equipment,  and  the  proposed 
acceptance  criteria  for  diesel  generator 
testing  will  conform  to  NRC  guidance.  Based 
on  these  considerations,  it  is  concluded  that 
the  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Criterion  2 

The  proposed  changes  do  not  involve 
physical  changes  to  the  plant  or  changes  in 
plant  o(>erating  configuration.  The  proposed 
changes  update  guidatice  for  diesel  generator 
testing.  Thus,  it  is  concluded  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 

The  proposed  changes  update  guidance  for 
the  testing  of  diesel  generators.  The  guidance 
is  endorsed  by  the  NRC  in  Regulatory  Guide 
1.9,  and  compliance  with  this  guidance  will 
ensure  the  operability  of  the  diesel 
generators.  Thus,  there  is  no  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  NW. 
Washington.  DC  20037 

NRC  Project  Director:  Mark  Reinhart, 
Acting 


Northeast  Nuclear  Energy  Company 
(NNECO),  Docket  No.  50-245,  Millstone 
Nuclear  Power  Station,  Unit  1,  New 
London  County,  Connecticut 

Date  of  amendment  request: 
December  7,  1995 

Description  of  amendment  request: 
The  proposed  change  will  remove  the 
requirement  that  primary  containment 
always  be  purged  or  vented  through  the 
standby  gas  treatment  (SBGT)  system 
and  adds  requirements  that  would  limit 
the  use  of  SBGT  for  purging  and 
venting.  The  proposed  amendment  also 
makes  editorial  changes  and  revises  the 
associated  Bases  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed  change 
in  accordance  with  10CFR50.92  and 
concluded  that  the  change  does  not  involve 
a. significant  hazards  consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  will  allow  primary 
containment  to  be  purged  or  vented  without 
the  use  of  the  SBCT  system.  This  change  only 
modifies  the  alignment  of  the  atmospheric 
control  system  for  purging  or  venting 
containment.  The  change  does  not  affect  any 
primary  system,  nor  does  it  affect  the  ability 
of  the  containment  isolation  valves  to  close. 
As  such,  the  proposed  change  can  not  afTect 
the  probability  of  occurrence  of  an  accident 
previously  analyzed.  This  change  increases 
the  possibility  that  some  initial  post-accident 
containment  atmosphere  could  be  released 
directly  to  the  atmosphere  at  the  top  of  the 
375  foot  stack  prior  to  the  closure  of  the 
containment  isolation  valves.  However,  this 
condition  is  bounded  by  the  original 
radiological  release  analysis.  This  is  balanced 
by  the  increased  likelihood  that  post-accident 
reactor  building  atmosphere  (from  the  time 
that  the  containment  isolation  valves  close) 
is  processed  by  the  SBGT  system. 

The  proposed  technical  specification  also 
establishes  strict  controls  for  the  use  of  the 
SBGT  system  for  purging  and  venting 
containment  atmosphere.  This  includes 
disabling  the  automatic  initiation  of  the  train 
not  in  use  and  relying  on  a  dedicated 
operator  to  initiate  the  remaining  train, 
should  a  DBA  [design  basis  accident)  occur. 
Since  SBGT  system  operation  does  not  affect 
the  initiation  of  any  postulated  accident, 
disabling  the  automatic  initiation  and  relying 
upon  operator  action  to  start  the  remaining 
train  can  not  affect  the  probability  of  an 
accident  previously  evaluated.  The  failure  of 
the  train  to  start  within  one  minute  following 
the  DBA  could  increase  the  consequences  of 


an  analyzed  accident.  To  ensure  timely 
initiation,  NNECO  has  implemented  a 
procedure  for  purging  or  venting  through  the 
SBGT  system  which  establishes  a  dedicated 
operator  whose  function  at  the  onset  of  a 
DBA  is  to  isolate  the  train  in  use  (the  train 
expected  to  be  damaged  by  the  pressure 
spike),  verify  the  open  AC  [atmospheric 
control)  valves  go  closed,  and  then  start  the 
second  train.  This  procedure  has  been 
validated  to  ensure  that  these  actions  can  be 
completed  within  one  minute. 

Although  not  expected,  a  delay  in  operator 
action  to  initiate  the  SBGT  has  been 
evaluated  for  impact  upon  the  radiological 
consequences.  The  evaluation  shows  that  the 
offsite  doses  remain  well  within  the 
lOCFRlOO  limit  even  if  the  operator  actions 
are  not  completed  until  three  minutes  after 
the  DBA  occurs. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any 
previously  analyzed. 

The  proposed  change  allows  removal  of  the 
SBGT  system  from  the  release  path  for 
normal  containment  purge  and  venting.  The 
change  does  not  affect  the  frequency  or 
requirement  for  venting.  Nor  does  the 
proposed  LCO  [limiting  condition  for 
operation)  affect  the  processes  of  venting  or 
purging  primary  containment;  the  same 
penetrations  and  containment  isolation 
valves  will  continue  to  be  used.  All  purging 
and  venting  functions  can  still  be  performed 
when  required  by  existing  specifications  and 
plant  procedures.  The  proposed  change  does 
not  diminish  the  cap>ability  of  any  isolation 
valve  for  performing  its  isolation  function. 

Therefore,  the  proposed  change  can  not 
create  a  new  or  different  kind  of  accident. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  affect  of  this  change  has  been  analyzed 
against  the  criteria  of  lOCFRl  00  and 
10CFR20.  The  potential  release  which  may 
occur  as  a  result  of  a  postulated  DBA  while 
purging  or  venting  directly  to  the  stack  will 
not  exceed  the  limits  of  lOCFRlOO.  Likewise, 
the  technical  specifications  and 
administrative  controls  established  for 
purging  or  venting  through  the  SBGT 
minimize  the  potential  for  an  unfiltered 
release  should  a  DBA  occur  during  that 
evolution.  Further,  the  amount  of  time  that 
a  SBGT  train  is  aligned  to  primary 
containment  is  exp>ected  to  be  substantially 
reduced  from  that  required  by  the  existing 
Technical  Specification.  Decreasing  the 
amount  of  time  that  SBGT  is  aligned  to 
primary  containment  decreases  the 
possibility  that  a  DBA  would  occur  while  in 
such  an  alignment. 

Finally,  the  potential  increase  in  dose 
which  could  occur  as  a  result  of  normal 
purge  and  vent  activities  will  be  controlled 
such  that  it  remains  below  acceptable  limits. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Attorney  for  licensee:  Lillian  M. 
Cuoco.  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests:  January 
17,  1996 

Description  of  amendment  requests: 
The  propMjsed  amendment  would  revise 
selected  technical  specifications  (TS)  in 
accordance  with  the  NRC's  Final  Policy 
Statement  on  TS  Improvements  for 
Nuclear  Power  Reactors  and  relocate  the 
TS  to  the  Diablo  Canyon  Power  Plant 
Equipment  Control  Guidelines.  The 
proposed  change  would  also  create  TS 
6.8.4. j,  "Explosive  Gas  and  Storage  Tank 
Radioactivity  Monitoring  Program." 
Some  of  the  TS  would  be  relocated  and 
maintained  in  accordance  with  this 
program.  Specifically,  the  following  TS 
would  be  relocated:  TS  3.1.2.1. 
"Boration  Systems  Flow  Path  - 
Shutdown,"  TS  3.1.2.3,  "Charging 
Pumps  -  Shutdown,"  TS  3.1.2.4. 
"Charging  Pumps  -  Operating,"  TS 
3.1.2.5,  "Borated  Water  Sources  - 
Shutdown,"  TS  3.1.2.6,  "Borated  Water 
Sources  -  Operating,"  TS  3.3.3.2, 
"Movable  Incore  Detectors,"  TS  3.3.3.4, 
"Meteorological  Instrumentation,"  TS 
3.3.3.10,  "Explosive  Gas  Effluent 
Monitoring  Instrumentation,"  TS  3.9.3, 
"Decay  Time,"  TS  3.9.5. 
'Communications,"  TS  3.9.6, 
"Manipulator  Crane,"  TS  3.9.7,  "Crane 
Travel  -  Fuel  Handling  Building,"  TS 
3.9.10.2,  "Water  Level  -  Reactor  Vessel 
-  Control  Rods,"  TS  3.9.13,  "Spent  Fuel 
Shipping  Cask  Movement,"  TS  3.10.1, 
"Special  Test  Exceptions  -  Shutdown 
Margin,"  TS  3.10.4,  "Position  Indication 
System  -  Shutdown,"  TS  3.11.1.4. 
"Liquid  Holdup  Tanks."  TS  3.11.2.5. 
"Explosive  Gas  Mixture,"  and  TS 
3.11.2.6,  "Gas  Storage  Tanks.  " 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  simplify  the 
Technical  Specifications  (TS).  meet 
regulatory  requirements  for  relocated  TS,  and 
implement  the  recorrunendations  of  the 
Commission's  Final  Policy  Statement  on  TS 
Improvements  and  revised  10  CFR  50.36. 
Future  changes  to  these  requirements  will  be 
controlled  by  10  CFR  50  59  The  proposed 
changes  are  administrative  in  nature  and  do 
not  involve  any  modifications  to  any  plant 
equipment  or  affect  plant  operation. 

Therefore,  the  prop»osed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  prop)osed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  do  not  involve  any  physical 
alterations  to  any  plant  equipment,  and  cause 
no  change  in  the  method  by  which  any 
safety-related  system  performs  its  function 
Also,  no  changes  to  the  operation  of  the  plant 
or  equipment  are  involved. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involN^e 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  involve  relocating 
TS  requirements  to  a  licensee-controlled 
document.  The  requirements  to  t»e  relocated 
were  identified  by  applying  the  criteria 
endorsed  in  the  Commission's  Final  Policy 
Statement,  which  is  included  in  the  new 
revision  of  10  CFR  50.36.  and  are  consistent 
with  NliREG-1431.  Rev  1.  Thus,  the 
proposed  changes  do  not  alter  the  basic 
regulatory  requirements  and  do  not  affect  any 
safety  analysis. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Libran,'. 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo.  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner.  Esq.,  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442.  San 
Francisco.  California  94120 

NRC  Project  Director:  William  H. 
Bateman 
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Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station.  Units  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  February 
12, 1996 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Susquehanna  Units  1  and  2  Technical 
Specifications  establish  and  reference  a 
Primary  Containment  Leakage  Rate 
Testing  Program  in  order  to  implement 
10  CFR  50.  Appendix  J.  Option  B  in 
accordance  with  the  guidelines 
contained  in  Regulatory  Guide  1.163. 
"Performance-Based  Containment  Leak- 
Test  Program",  dated  September  1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  license  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  license 
amendments  revise  the  Technical 
Specifications  to  reflect  the  adoption  of  a 
performance-based  containment  leakage- 
testing  program.  The  Nuclear  Regulatory 
Commission  has  approved  the  use  of  a 
performance-based  option  for  containment 
leakage  testing  programs  when  it  amended  10 
CFR  Part  50,  Appendix  j  (60  FR  49495). 

To  adopt  of  (sic)  the  revised  regulations, 
licensees  are  required  to  incorporate  into 
theu  Technical  Specifications,  by  general 
reference,  the  NRG  regulatory  guide  or  other 
plant  sjjecific  implementing  document.  A 
new  Administrative  Controls  Specification  is 
being  added  to  the  Susquehanna  SES 
Technical  Specifications  that  requires  the 
establishment  and  maintenance  of  a  Primary 
Containment  Leakage  Rate  Testing  Program. 
As  stated  in  the  Technical  Specification,  this 
Primary  Containment  Leakage  Rate  Testing 
Program  will  conform  with  NRC  Regulatory 
Guide  1.163,  "Performance- Based 
Containment  Leak-Rate  Testing  Program", 
dated  September  1995.  The  Primary 
Containment  Leakage  Rate  Testing  Program 
establishes  requirements  intended  to  ensure 
on-going  containment  integrity,  including  the 
performance  of  a  periodic  general  visual 
inspection  of  the  containment  to  detect  early 
indications  of  structural  deterioration. 

The  effect  of  increasing  containment 
leakage  rate  testing  intervals  has  been 
evaluated  by  the  Nuclear  Energy  Institute 
using  the  methodology  described  in  NUREG- 
1493  and  historical  representative  industry 
leakage  rate  testing  data.  The  results  of  this 
evaluation,  as  published  in  NEl  94-01, 
Revision  0,  are  that  the  increased  risk 
corresponding  to  the  extended  test  interval  is 
small  (less  than  0. 1  percent  of  total  risk)  and 


compares  well  to  the  guidance  of  the  NRC's 
safety  goal.  The  primary  containment  leak 
rate  data  and  component  performance  history 
at  Susquehanna  SES  are  consistent  with  the 
conclusions  reached  in  NUREG-1493  and  NEI 
94-01.  Therefore,  adoption  of  performance- 
based  verification  of  leakage  rates  for 
isolation  valves,  containment  penetrations, 
and  the  overall  containment  boundary  will 
provide  an  equivalent  level  of  safety  and 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

II.  This  proposal  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

No  safety-related  equipment,  safety 
function,  or  plant  operations  will  be  altered 
as  a  result  of  the  projxjsed  license 
amendment. 

The  safety  objective  for  the  primary 
containment  is  stated  in  10  CFR  50, 
Appendix  A,  "General  Design  Criteria  for 
Nuclear  Power  Plants.  '  The  safety  function 
of  the  primary  contairunent  will  be  met  since 
the  containment  will  continue  to  provide  "an 
essentially  leak  tight  barrier  against  the 
uncontrolled  release  of  radioactivity  to  the 
environment..."  for  postulated  accidents. 
Therefore,  the  prop)osed  license  amendments 
will  not  create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

III.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 

As  stated  above,  the  Nuclear  Regulatory 
Commission  has  approved  the  use  of  a 
p)erformance-based  option  for  containment 
leakage  testing  programs  when  it  amended  10 
CFR  Part  50,  Appendix  J  (60  FR  49495).  The 
new  Primary  Containment  Leakage  Rate 
Testing  Program  will  conform  with  NRC 
Regulatory  Guide  1.163,  Revision  0,  dated 
September  1995,  "Performance-Based 
Containment  Leak-Rate  Testing  Program"  by 
requiring  that  leakage  testing  intervals  be 
established  based  on  the  criteria  in  Section 
11 . 0  of  NEI  94-01 ,  Revision  0. 

As  discussed  in  Part  1  above,  the  effect  of 
increasing  containment  leakage  rate  testing 
intervals  has  been  evaluated  by  the  Nuclear 
Energy  Institute  using  the  methodology 
described  in  NUREG-1493  and  historical 
representative  industry  leakage  rate  testing 
data.  The  results  of  this  evaluation,  as 
published  in  NEI  94-01,  Revision  0.  are  that 
the  increased  safety  risk  corresponding  to  the 
extended  test  intervals  is  small  (less  than  0.1 
percent  of  total  risk)  and  compares  well  to 
the  guidance  of  the  NRC's  safety  goal.  In 
addition,  as  demonstrated  by  risk  analyses 
contained  in  NUREG-1482.  relaxation  of  the 
integrated  leak  rate  test  frequency  does  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident.  Integrated  leakage  rate  tests  have 
been  demonstrated  to  be  of  limited  value  in 
detecting  significant  leakages  from 
penetrations  and  isolation  valves.  The 
primary  contairunent  leak  rate  data  and 
component  performance  history  at 
Susquehanna  SES  are  consistent  with  the 
conclusions  reached  in  NUREG-1493  and  NEI 
94-01.  Therefore,  the  proposed  license 
amendments  adopting  a  performance-based 


approach  for  verification  of  leakage  rates  for 
isolation  valves,  containment  penetrations, 
and  the  containment  overall  will  continue  to 
meet  the  regulatory  goal  of  providing  an 
essentially  leak-tight  containment  boundary, 
will  provide  an  equivalent  level  of  safety, 
and  do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  revised  Technical  Specifications  will 
continue  to  maintain  the  allowable  leak  rate 
(La)  as  the  Type  A  test  performance  criterion. 
In  addition,  a  requirement  to  perform  a 
periodic  general  visual  inspection  of  the 
containment  is  part  of  the  performance-based 
leakage  testing  program. 

The  revised  Technical  Specifications  will 
continue  to  maintain  the  allowable  leak  rate 
(La)  as  the  Type  B  and  C  tests'  performance 
criterion.  As  supported  by  the  findings  of 
NUREG-1493,  the  percentage  of  leakages 
detected  only  by  integrated  leak  rate  tests  is 
small  (only  a  few  percent)  and  Type  B  and 
C  leakage  tests  are  capable  of  detecting  more 
than  97  percent  of  containment  leakages  and 
virtually  all  such  leakages  are  identified  by 
local  leak  rate  tests  (LLRTs)  of  containment 
isolation  valves. 

Thus,  the  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety  smd  will  continue  to  support 
the  regulatory  goat  of  ensuring  an  essentially 
leak-tight  containment  boundary. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037 

NRC  Project  Director  John  F.  Stolz 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  February 
23, 1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specification  (TS) 
Surveillance  Requirement  4. 6. 2. Id 
concerning  drywell-to  suppression 
chamber  bypass  testing.  Currently, 
Susquehanna  TSs  require  the 
performance  of  a  bypass  test  at  40  plus 
or  minus  10-month  intervals.  The 
proposed  TS  change  would  request  that 
the  bypass  test  interval  be  revised  to 
correspond  with  the  interval  for  Primary 
Containment  Integrated  Leak  Rate 
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Testing  (ILRT)  under  10  CFR  Part  50. 
Appendix  J.  Option  B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

I.  This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  to  allow  bypass 
testing  at  the  (Integrated  Leak  Rate  Testing] 
interval  involves  no  physical  or  operational 
changes  to  the  Susquehanna  SES.  Reviews  of 
bypass  leakage  test  results  at  Susquehanna 
and  other  similarly  designed  plants  confirm 
that  minimal  suppression  pool  bypass 
leakage  has  occurred.  Based  on  this  data,  the 
risk  of  suppression  pool  bypass  leakage  frum 
non  vacuum  breaker  sources  is  no  greater 
than  that  of  other  primary  containment 
passive  structures  which  are  tested  at  the 
ILRT  frequency.  Leak  testing  of  the  drywell- 
to-suppression  chamber  vacuum  breakers 
will  continue  to  be  performed  on  a  refueling 
and  inspection  outage  frequency  to  ensure 
that  their  contribution  to  the  leakage  area  is 
acceptable.  In  addition,  inspection  of  the 
diaphragm  slab  within  the  testing  interval 
provides  additional  assurance  that  any 
degradation  to  the  structure  will  be  detected 
and  resolved.  Therefore,  the  pressure 
suppression  capability  of  the  containment  is 
not  reduced  from  the  existing  design,  and 
there  will  be  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

II.  This  proposal  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

The  proposed  change  to  allow  bypass 
testing  at  the  ILRT  interval  involves  no 
physical  or  operational  changes  to  the 
Susquehanna  SES.  The  sur\'eillance  change 
does  not  impact  the  LOCA  response  of  the 
units,  or  impact  the  design  basis  of  the  units 
in  any  way.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  will  not  be 
created. 

III.  This  change  does  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

The  drywell-to-suppression  chamber 
bypass  leak  test  data  obtained  during 
previous  testing  at  Susquehanna  SES  and 
other  similarly  designed  plants  demonstrates 
conformance,  by  a  large  margin,  to  the 
Technical  Specification  and  design  leaicage 
requirements.  The  test  data  and  safety 
analysis  provided  here  indicate  that  there  is 
negligible  risk  thai  the  bypass  leakage  will 
change  adversely  in  future  years. 
Furthermore,  the  proposed  performance 
based  test  methodology  is  judged  to  be 
acceptable  based  on  the  small  risk  of  bypass 
leakage  through  paths  other  than  those 
containing  the  suppression  pool  vacuum 
breakers.  Testing  of  the  bypass  leak  pathway 
containing  the  vacuum  breakers  will  be  used 
to  verif>'  acceptable  bypass  leakage  during 
those  outages  when  the  bypass  leak  test  is  not 
performed,  in  addition,  periodic  visual 


inspection  of  the  diaphragm  slab  within  the 
bypass  test  interval  provides  additional 
assurance  that  any  degradation  to  the 
structure  will  be  detected  and  resolved. 

Testing  of  the  bypass  leakage  pathways 
containing  vacuum  breakers,  with  stringent 
acceptance  criteria,  combined  with  the  other 
negligible  piotential  leakage  areas,  and 
periodic  inspection  of  the  diaphragm  slab, 
provide  an  acceptable  level  of  assurance  that 
the  bypass  leakage  will  be  minimized.  The 
proposed  performance  based  approach  to 
bypass  testing  and  inspection  ensures  that 
adverse  conditions  can  be  detected  and 
corrected  such  that  the  existing  level  of 
confidence  that  the  primary  containment  will 
function  as  required  during  a  LOCA  is 
maintained.  Therefore,  the  proposed 
Technical  Specification  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station.  Units  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  February 
29, 1996 

Description  of  amendment  request: 
The  proposed  amendment  relocates 
Technical  Specification  3/4.9,6, 
•RefueHng  Platform,"  to  the  Technical 
Requirements  Manual,  which  is 
controlled  under  the  requirements  of  10 
CFR  50.59. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involves  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  relocates  the 
provisions  of  the  Refueling  Platform  that  are 
contained  in  the  Technical  Specifications 
and  places  them  in  the  Technical 
Requirements  Manual.  Review  and  approval 
of  those  portions  of  the  Refueling  Platform 
requirements  contained  in  the  Technical 


Requirements  Manual  and  revisions  thereto 
will  be  the  responsibility  of  the  Plant 
Operations  Review  Committee  iust  as  it  was 
their  responsibility  to  review  changes  to  the 
refueling  platform  Limiting  Condition  for 
Ojjeration  and  Surveillance  Requirements 
when  they  were  part  of  the  Technical 
Sp)ecirications.  Requiring  review  by  the  Plant 
Operations  Review  Committee  reinforces  the 
importance  of  the  Technical  Requirements 
manual  and  the  requirements  controlled  by  it 
and  assures  a  multidisciplined  review. 
Approved  Technical  Requirements  or 
changes  thereto  are  provided  to  the 
Susquehanna  Review  Committee  for 
information.  No  design  basis  accidents  are 
affected  by  the  change,  nor  are  safety  systems 
adversely  affected  by  the  change  Therefore, 
these  changes  will  not  result  in  any  change 
to  current  Technical  Sp»ecification 
requirements,  but  will  reduce  the  level  of 
regulatory  control  associated  with  the 
identified  requirements  The  level  regulatory 
control  has  no  im[>act  on  the  probability  or 
the  consequences  of  an  accident  previously 
evaluated,  therefore,  the  proposed  change 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  relocates  the 
provisions  of  the  Refueling  Platform  that  are 
contained  in  the  Technical  Specifications 
and  places  them  in  the  Technical 
Requirements  Manual  This  change  will  not 
involve  any  physical  changes  to  the 
Refueling  Platform  and  its  associated 
instrumentation  nor  any  changes  in  the 
manner  in  which  this  equipment  is  operated, 
maintained,  tested  or  inspected  Future 
changes  to  these  relocated  requirements  or 
surveillances  will  be  evaluated  in  accordance 
with  the  requirements  of  10CFR50.59 
Therefore,  this  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  is  not  reduced  The 
relocated  requirements  do  not  meet  any  of 
the  four  criteria  in  the  NRC  Policy  Statement 
used  for  defining  the  scope  of  Technical 
Specifications.  In  addition,  the  relocated 
requirements  and  surveillances  for  the  refuel 
platform  and  associated  instrumentation 
remain  the  same  as  stated  in  the  existing 
Technical  Specifications.  Future  changes  to 
these  relocated  requirements  or  surveillances 
will  be  evaluated  iu  accordance  with  ttie 
requirements  of  10CFR50.59.  Review  and 
approval  of  those  portions  of  the  Refueling 
Platform  requirements  contained  in  the 
Technical  Requirements  Manual  and  the 
revisions  thereto  will  be  the  responsibility  of 
the  Plant  Operations  Review  Committee  just 
as  it  was  their  responsibility  to  review 
changes  to  the  refueling  platform  Limiting 
Condition  for  Ojieration  and  Surveillance 
Requirements  when  they  were  part  of  the 
Technical  Specifications.  Approved 
Technical  Requirements  or  changes  thereto 
are  provided  to  the  .Susquehanna  Review 
Committee  for  information.  Therefore,  no 
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significant  reduction  in  a  margin  to  safety  is 
proposed. 

The  NRC  staff  lias  reviewed  tiie 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  OsleThout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Fittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037 

NRC  Project  Director  John  F.  Stolz 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  February 
29, 1996 

Description  of  amendment  request: 
The  proposed  amendment  removes  the 
Rod  Block  Monitor  (REM)  requirements 
from  the  Technical  Specifications, 
thereby  reducing  the  number  of  rod 
movements  during  power  maneuvers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  removes  the  Rod 
Block  Monitor  requirements  from  Technical 
Specifications  based  on  no  credit  being  taken 
for  the  RBM  in  the  reload  licensing  analysis. 
The  RBM  was  originally  designed  to  prevent 
fuel  damage  dur-ig  the  Rod  Withdrawal 
Error  (RWE|  event  by  automatically  stopping 
control  rod  motion  before  any  fuel  design 
limits  are  exceeded.  However,  due  to  control 
rod  drift  events  in  which  the  RBM  can  not 
(sic)  stop  control  rod  motion,  the  RWE  is 
analyzed  without  taking  credit  for  the  RBM. 
The  results  of  this  analysis  are  opterating 
limits  that  prevent  fuel  damage  from  a  RWE 
in  which  control  rod  motion  is  not  stopped 
by  the  RBM  Therefore,  the  proposed  change 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  jrossibiiity  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  proposed  change  of  removing  the 
RBM  requirements  from  Technical 
Specifications  does  not  change  the  currently 
approved  approach  for  performing  ttiK  reload 
licensing  analysis  for  either  Unit.  To  date  all 


reload  analyses  have  been  performed 
considering  the  rod  drift  event  as  a  moderate 
frequency  event  and  no  credit  being  taken  for 
the  RBM.  Since  no  credit  is  taken,  removal 
of  these  requirements  from  Technical 
Specifications  does  not  impact  the  current 
approach  for  performing  reload  analysis. 
Therefore,  this  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Continued  compliance  to  the  governing 
General  Design  Criteria  IGDCj  for  the  RWE 
analysis  assumes  an  appropriate  margin  of 
safety. 

GDC  10  is  met  when  the  specified 
acceptable  fuel  design  limits  (SAFDl>s)  are 
not  exceeded  for  the  RWE.  The  first  SAFDL 
requires  that  a  MCPR  [Minimum  Critical 
Power  Ratio)  Operating  Limit  be  detennined 
such  that  the  reduction  of  MCPR  margin  due 
to  an  RWE  does  not  violate  the  MCPR  Safety 
Limit.  The  second  SAFDL  requires  that  the 
uniform  cladding  strain  does  not  exceed  1% 
during  an  RWE.  PP&L's  [Pennsylvania  Power 
and  Light  Company]  licensing  analysis  of  the 
RWE,  without  taking  credit  for  the  RBM, 
determines  a  MCPR  Operating  limit  such  that 
the  reduction  of  MCPR  margin  due  to  an 
RWE  does  not  violate  the  MCPR  Safety  Limit 
and  validates  that  the  maximum  uniform 
cladding  strain  is  less  than  1%.  Therefore, 
the  applicable  SAFDLs  for  the  RWE  are 
satisfied  and  the  GDC  requirements  met. 

GDC  20  is  met  whon  the  reactivity  control 
system  is  automatically  actuated  to  prevent 
exceeding  the  SAFDLs.  PP&L's  licensing 
analysis  of  the  RWE,  without  taking  credit  for 
the  RBM,  conservatively  determines  a  MCPR 
Operating  Limit  and  validates  that  the 
maximum  uniform  cladding  strain  is  less 
than  1%.  Therefore,  actuation  of  the  RBM  is 
not  necessary  to  prevent  exceeding  the 
applicable  SAFDLs  for  the  RWE. 

GDC  25  is  met  when  a  single  malfunction 
in  the  reactivity  control  system  will  not  cause 
the  SAFDLs  to  be  exceeded.  The  current 
RWE  licensing  analysis  assumes  a  control  rod 
drift  event  without  any  credit  for  the  RBM. 
With  respect  to  the  reactivity  control  system, 
the  assumptions  of  a  control  rod  drift  event 
and  no  actuation  of  the  RBM  are  more 
conservative  than  the  assumptions  in  the 
original  SSES  Safety  Evaluation.  Therefore, 
the  requirements  bt)m  GDC  25  are  still  met. 
Therefore,  no  significant  reduction  in  the 
safety  margin  exists. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsvlvania  18701 

Attorney  for  licensee:  Jav  Silberg, 
Esquire.  Shaw,  Fittman.  Potts  and 


Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037 
NRC  Project  Director:  John  F.  Stolz 

Rochester  Gas  and  Electric 
Corporation.  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York 

Date  of  amendment  request:  February 
9, 1996.  as  supplemented  March  15,    . 
1996.  This  notice  supersedes  the  notice 
published  on  February  28,  1996  (61  FR 
7557)  in  its  entirety. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Administrative  Controls  Section 
5.6.6  of  the  Ginna  Technical 
Specifications  (TSs)  to  incorporate  a 
reference  to  the  methodology  for 
determining  pressure/temperature  (P/T) 
and  low-temperature  overpressure 
protection  (LTOP)  limits.  The  proposed 
amendment  would  follow  guidance 
given  in  Generic  Letter  96-03  for 
relocating  LTOP  and  the  reactor  coolant 
system  (RCS)  P/T  limits  to  the  RCS 
Pressiire  and  Temperature  Limits  Report 
(PTLR).  The  proposed  amendment  will 
allow  the  licensee  to  perform  future 
LTOP  and  RCS  P/T  evaluations,  using 
NRC-approved  methodology,  without 
requiring  changes  to  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  projxjsed  changes 
only  require  that  future  RCS  P/T  and  LTOP 
limits  be  develojied  using  NRC  approved 
methodology  as  specified  within  the 
Administrative  Controls  section  and  do  not 
involve  any  technical  changes.  As  such,  these 
changes  are  administrative  in  nature  and  do 
not  impact  initiators  or  analyzed  events  or 
assumed  mitigation  of  accident  or  transient 
events.  Therefore,  these  changes  do  not 
involve  a  significant  increase  in  the 
protiability  or  consequences  of  an  accident 
previously  analyzed. 

2.  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  bnm  any  accident 
previously  evaluated.  The  proposed  changes 
do  not  involve  a  physical  alteration  of  the 
plant  (i.e.,  no  new  or  different  typte  of 
equipment  will  be  installed)  or  changes  in 
the  methods  governing  normal  plant 
operation.  The  proposed  changes  will  not 
impose  any  new  or  different  requirements. 
Thus,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accidon .  frtjm  any  ace  lent  previously 
evaluated. 


3.  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes  will 
not  reduce  a  margin  of  plant  safety  because 
the  changes  do  not  impact  any  safety  analysis 
assumptions  other  than  requiring  future 
evaluations  of  RCS  P/T  and  LTOP  limits  to 
be  performed  in  accordance  with  NRC 
approved  methodology.  These  changes  are 
administrative  in  natiu^.  As  such,  no 
question  of  safety  is  involved,  and  the  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester.  New  York 
14610 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  &  Strewn,  1400  L 
Street.  NW..  Washington,  DC  20005 
NRC  Acting  Project  Director:  Susan 
Frant  Shankman 

South  Carolina  Electric  &  Gas  Company 
(SCE&G),  South  Carolina  PubUc  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  March 
19,  1996 

Description  of  amendment  request: 
The  licensee  is  proposing  to  change  the 
Technical  Specification  (TS)  3/4.2.4, 
QUADRANT  POWER  TILT  RATIO 
(QPTR),  the  Bases  for  QPTR,  and  TS  3/ 
4.3.1,  REACTOR  TRIP  SYSTEM 
INSTRUMENTATION,  Table  3.3-1, 
"Table  Notation,  Action  Statement  2.c.  " 
The  licensee  is  requesting  the  changes 
in  order  to  use  the  guidance  in  the 
improved  Westinghouse  Standardized 
Technical  Specifications,  NUREG  1431. 
Rev.  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  prot)ability  or  consequences  of  an 
accident  previously  evaluated  in  the  FSAR  is 
not  significantly  increased. 

The  QPTR  limits  ensure  that  F'^deiu  h  and 
Fq(z)  remain  below  their  limiting  values  by 
preventing  an  undetected  change  in  the  gross 
radial  power  distribution.  In  MODE  1 .  the 
pN^iu-H  and  F(}(z)  limits  must  be  maintained 
to  preclude  core  power  distributions  from 
exceeding  design  limits  assumed  in  the  safety 
analvses.  The  QPTR  satisfies  Criterion  2  of 
the  NRC  Policy  Statement. 


The  QPTR  limit  of  1.02,  at  which 
corrective  action  is  required,  provides  a 
margin  of  protection  for  both  the  dejjarture 
from  nucleate  boiling  ratio  and  linear  heat 
generation  rate  contributing  to  excessive 
power  peaks  resulting  from  X-Y  plane  power 
tilts.  A  limiting  QPTR  of  1.02  can  be  tolerated 
before  the  margin  for  uncertainty  in  Fq(z)  and 
pN^iuH  is  possibly  challenged.  With  the 
QPTR  exceeding  its  limit,  a  power  level 
reduction  of  3%  from  RATED  THERMAL 
POWER  for  each  1%  by  which  the  QPTR 
exceeds  1 .00  is  a  conservative  tradeoff  of 
total  core  power  with  peak  linear  power. 

The  Power  Range  Neutron  Flux  trip 
selpoint  reduction  is  not  lequired  since 
incore  flux  measurements  are  not  expected  to 
change  concturent  with  the  loss  of  a  Power 
Range  Channel.  These  setpoints,  which  were 
previously  reduced  in  order  to  account  for 
uncertainties,  will  now  be  monitored  and 
corrected,  if  necessary,  per  TS  3.2.4. 

Any  change  in  the  QPTR  would  be 
detected  by  requiring  a  check  of  the  QPTR 
once  per  12  hours.  If  the  QPTR  indicates  an 
increase,  THERMAL  POWER  has  to  be 
reduced  accordingly.  A  12  hour  completion 
time  is  sufficient  t)ecause  any  additional 
change  in  QPTR  would  be  relatively  slow. 

The  improvement  of  TS  3/4.2.4  to  reflect 
the  improved  STS  in  no  way  impacts  the 
accident  analysis  of  the  FSAR.  Therefore,  the 
protwbility  or  consequences  of  a  previously 
evaluated  accident  has  not  t)een  increased. 

2.  The  possibility  of  an  accident  or  a 
malfunction  of  a  different  type  than  any 
previously  evaluated  is  not  created. 

The  proposed  amendment  request  does  not 
necessitate  physical  alteration  of  the  plant 
nor  changes  in  parameters  governing  normal 
plant  operation.  Therefore,  the  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  or  malfunction. 

3.  The  margin  of  safety  has  not  t)een 
significantly  reduced. 

This  proposed  amendment  request 
precludes  core  power  distributions  that  may 
lead  to  violation  of  the  following  fuel  design 
criteria: 

a.  During  a  large  break  loss  of  coolant 
accident,  the  peak  cladding  temperature  must 
not  exceed  2200" 

b.  During  a  loss  of  forced  reactor  coolant 
flow  accident,  there  must  be  at  least  95% 
probability  at  the  95%  confidence  level  (the 
95/95  departure  from  nucleate  boiling  (DNB) 
criterion)  that  the  hot  fuel  rod  in  the  core 
does  not  experience  a  DNB  condition; 

c.  During  an  ejected  rod  accident,  the 
energy  def)osition  to  the  fuel  must  not  exceed 
280  cal/gm;  and 

d.  The  control  rods  must  be  capable  of 
shutting  down  the  reactor  with  a  minimum 
required  shutdown  margin  with  the  highest 
worth  control  rod  stuck  hilly  withdrawn. 

The  improvement  of  TS  3/4.2.4  ensures 
that  the  gross  radial  power  distribution 
remains  consistent  with  the  design  values 
used  in  the  safety  analyses. 

The  core  peaking  factors  and  the  quadrant 
tilt  must  be  evaluated  because  they  are  the 
factors  that  best  characterize  the  core  power 
distribution.  This  reevaluation  is  required  to 
ensure  that  the  reactor  core  conditions  are 
consistent  with  the  assumptions  in  the  safety 
analyses.  Therefore,  the  mai'gin  of  safety  has 
not  decreased. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro.  SC 
29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company.  Post  Office  Box  764, 
Columbia,  South  Carolina  29218 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofire  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3.  San  Diego  County. 
California 

Date  of  amendment  requests: 
November  2, 1995 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3.8.1,  "AC 
Sources  -  Operating,  "  of  the  improved 
TS,  to  (1)  extend  the  offsite  circuit 
allowed  outage  time  (AOT)  from  "72 
hours  AND  6  days  from  discovery  of 
failure  to  meet  LCO"  to  "72  hours  AND 
10  days  from  discovery  of  failure  to 
meet  LCO"  and  (2)  extend  the 
emergency  diesel  generator  (EDG)  AOT 
from  "72  hours  AND  6  days  from 
discovery  of  failure  to  meet  LCO"  to  "7 
days  AND  10  days  from  discovery  of 
failure  to  meet  LCO."  Additionally,  the 
licensee  proposes  to  further  extend  the 
EDG  AOT  to  '10  days  AND  10  days 
from  discovery  of  failure  to  meet  LCO" 
on  a  once-per-refueling  cycle  frequency 
for  maintenance  purposes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Emergency  Diesel  Generators  (EDGsl 
are  backup  alternating  current  power  sources 
designed  to  power  essential  safety  systems  in 
the  event  of  a  loss  of  offsite  power  EDGs  are 
not  accident  initiators  in  any  accident 
previously  evaluated.  Therefore,  this  change 
does  not  involve  an  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  EDGs  provide  backup  power  to 
components  that  mitigate  the  consequences 
of  accidents.  The  proposed  changes  to  the 
Allowed  Outage  Times  (AOTs)  do  not  affect 
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any  of  the  assumptions  used  in  the 
deterministic  safety  analysis. 

To  fully  evaluate  the  effect  of  the  EDG  AOT 
extension.  Probabilistic  Safety  Analysis 
(PSA)  methods  were  utilized.  The  results  of 
these  analyses  show  no  significant  increase 
in  the  core  damage  frequency.  As  a  result, 
there  would  be  no  significant  increase  in  the 
consequences  of  accidents  previously 
evaluated. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  profKJsed  change  does  not  alter  the 
design,  configuration,  or  method  of  operation 
of  the  plant.  Therefore,  this  change  does  not 
create  the  jx)ssibility  of  a  new  or  different 
kind  of  accident  htim  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  the 
Limiting  Conditions  for  Operation  or  their 
Bases  that  are  used  in  the  deterministic 
analyses  to  establish  the  margin  of  safety. 
PSA  evaluations  were  used  to  evaluate  these 
changes,  and  these  evaluations  determined 
that  the  changes  are  either  risk  neutral  or  risk 
beneficial. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Librai^,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  T.  E.  Oubre, 
Esquire,  Southern  California  Edison 
Company,  P.O.  Box  800,  Rosemead, 
CaHfomia  91770 

smc  Project  Director:  William  H. 
Bateman 

Southern  California  Edison  Company,    * 
et  al.,  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
November  6,  1995 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3.5.1, 
"Safety  Injection  Tanks  (SITs),"  of  the 
improved  TS  to  extend,  in  general,  the 
allowed  outage  time  (AOT)  for  a  single 
inoperable  SIT  from  1  hour  to  24  hours. 
Additionally,  the  licensee  proposes  to 
extend  the  SIT  AOT  from  1  hour  to  72 
hours  if  a  single  SIT  becomes  inoperable 


due  to  malfunctioning  SIT  water  level 
and/or  nitrogen  cover  pressure 
instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Safety  Injection  Tanks  (SITs)  are 
passive  components  in  the  Emergency  Core 
Cooling  System  (ECCS).  The  SITs  are  not 
accident  initiators  in  any  accident  previously 
evaluated. 

Therefore,  this  change  does  not  involve  an 
increase  in  the  probability  of  an  accident 
previously  evaluated. 

The  SITs  are  designed  to  mitigate  the 
consequences  of  Loss  of  Coolant  Accidents 
(LCXHAs).  The  proposed  changes  do  not  affect 
any  of  the  assumptions  used  in  deterministic 
LOCA  analysis.  Therefore,  the  consequences 
of  accidents  previously  evaluated  do  not 
change. 

To  fully  evaluate  the  SIT  Allowed  Outage 
Time  (AOT)  extension.  Probabilistic  Safety 
Analysis  (PSA)  methods  were  utilized.  The 
results  of  these  analyses  show  no  significant 
increase  in  core  damage  frequency.  As  a 
result,  there  would  be  no  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  pertaining  to  SIT 
inop)erability  based  solely  on  instrumentation 
malfunction  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
as  evaluated  and  endorsed  by  the  Nuclear 
Regulatory  Commission  (NRC)  in  NUREG- 
1366.  "Improvements  to  Technical 
Specifications  Surveillance  Requirements.  " 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  proposed  change  does  not  change  the 
design,  configuration,  or  method  of  operation 
of  the  plant.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  the 
limiting  conditions  for  operation  or  their 
bases  that  are  used  in  the  deterministic 
analyses  to  establish  the  margin  of  safety. 
PSA  evaluations  were  used  to  evaluate  these 
changes.  These  evaluations  demonstrate  that 
the  changes  are  either  risk  neutral  or  risk 
beneficial. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine, 
CaHfomia  92713 

Attorney  for  licensee:  T.  E.  Oubre,  - 
Esquire,  Southern  California  Edison 
Company,  P.  O.  Box  800,  Rosemead, 
California  91770 

NRC  Project  Director  William  H. 
Bateman 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
Novembers,  1995 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3.5.2, 
"ECCS  -  Operating,"  in  the  improved  TS 
to  extend  the  allowed  outage  time  from 
72  hours  to  7  days  for  a  single  low 
pressure  safety  injection  (LPS!)  train. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Low  Pressure  Safety  Injection  (LPSIj 
system  is  a  part  of  the  Emergency  Core 
Cooling  System  (ECCS).  Inoperable  LPSl 
components  are  not  considered  to  be 
accident  initiators.  Therefore,  this  change 
does  not  involve  an  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  LPSI  system  is  primarily  designed  to 
mitigate  the  consequences  of  a  large  Loss  of 
Coolant  Accident  (LOCA).  This  proposed 
change  does  not  affect  any  of  the 
assumptions  used  in  the  deterministic  LOCA 
analysis.  Therefore,  the  consequences  of 
accidents  previously  evaluated  do  not 
change. 

To  fplly  evaluate  the  LPSI  Allowed  Outage 
Time  (AOT)  extension,  Probabilistic  Safety 
Analysis  (PSA)  methods  were  utilized.  The 
results  of  these  analyses  show  no  significant 
increase  in  core  damage  frequency.  As  a 
result,  there  would  be  no  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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This  proposed  change  does  not  change  thft 
design,  configuration,  or  method  of  operation 
of  the  plant.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  diffensnl 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  affect  the 
limiting  conditions  for  operation  or  their 
bases  that  are  used  in  the  deterministic 
analyses  to  establish  the  margin  of  safety. 
PSA  evaluations  were  used  to  evaluate  these 
changes. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine, 
CaHfomia  92713 

Attorney  for  licensee:  T.  E.  Oubre, 
Esquire,  Southern  California  Edison 
Company,  P.  O.  Box  800,  Rosemead, 
CaHfomia  91770 

NRC  Project  Director  William  H. 
Bateman 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
December  6,  1995 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  4.3.  "Fuel 
Storage,"  of  the  improved  TS.  to  allow 
fuel  assemblies  having  a  maximum  U- 
235  enrichment  of  4.8  weight  percent  to 
be  stored  in  both  the  spent  fuel  racks 
and  the  new  fuel  racks. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

There  is  no  increase  in  the  probability  of 
an  accident  because  the  physical 
characteristics  of  a  fuel  assembly  are  not 
changed  when  fuel  enrichment  is  increased. 
No  changes  will  be  made  to  any  safety  related 
equipment  or  systems.  Fuel  assembly 
movement  will  continue  to  be  controlled  by 
approved  fuel  handling  procedures. 

Fuel  cycle  designs  will  continue  to  be 
analyzed  with  Nuclear  Regulatory 


Commission  (NRC)-approved  codes  and 
methods  to  ensure  the  design  bases  for  San 
Onofre  Units  2  and  3  are  satisfied. 

The  double  contingency  principle  of 
American  National  Standards  Institute/ 
American  Nuclear  Society  (ANSl/ANS) 
Standard  8.1-1983  can  be  applied  to  any 
postulated  accident  in  the  Spent  Fuel  Pool 
(SFP)  which  could  cause  reactivity  to 
increase.  In  conjunction  with  administrative 
controls  for  heavy  loads  and  impmct  zones,  a 
boron  concentration  of  1850  parts  per  million 
(PPM)  (the  current  Technical  Specification 
(TS)  limit)  is  sufficient  to  maintain  k-eff  less 
than  or  equal  to  0  95  for  all  normal  and 
postulated  accident  conditions. 

Regarding  the  new  fuel  storage  racks,  there 
is  no  postulated  accident  which  could  cause 
reactivity  to  increase  above  0.95  for  all 
moderator  densities  from  0.0  to  1.0  grams/ 
cubic  centimeter  (gms/cc). 

The  radiological  consequence  analyses 
performed  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  include  the 
development  of  source  terms  which  bound 
discharge  fuel  bumups  to  60,000  megawatt 
days  per  ton  (MWD/T).  Increasing  the  San 
Onofre  Units  2  and  3  enrichment  to  4.8 
weight  percent  (w/o)  does  not  result  in 
discharge  fuel  assembly  burnups  greater  than 
60.000  MWD/T.  Thus,  the  consequences  of 
the  fuel  handling  accident  are  unchanged 
from  the  current  UFSAR  bases 

Therefore,  this  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  any 
physical  changes  to  the  plant  or  any  changes 
to  the  method  in  which  the  plant  is  operated. 
They  do  not  affect  the  performance  or 
qualification  of  safety  related  equipment. 
Fuel  handling  accidents  were  previously 
considered.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  bom  any 
accident  previously  evaluated  is  not  created. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

For  the  SFP,  the  NRC  acceptance  criteria  is 
k-eff  less  than  or  equal  to  0.95  under  all 
normal  and  accident  conditions  and 
including  uncertainties  For  the  new  fuel 
storage  racks,  k-eff  must  remain  less  than 
0.95  if  completely  flooded  with  unborated 
water,  and  must  remain  below  0.98  in  an 
optimum  moderation  event  Analyses  have 
been  performed  which  demonstrate  that 
these  acceptance  criteria  will  continue  to  be 
met  when  the  enrichment  is  increased  to  4.8 
w/o. 

The  current  UFSAR  design  bases  SFP 
decay  heat  loads  bound  the  proposed 
enrichment  increase  due  to  the  reduced  fuel 
batch  size. 

Radiological  effects  of  fuel  handling 
accidents  are  unchanged  by  this  enrichment 
increase. 

The  proposed  design  of  the  higher 
enriched  hael  will  result  in  a  slight  weight 
increase.  However,  the  seismic  event  is 
bounded  by  the  analyses  performed  for  the 
rerack  project. 


Therefore,  there  will  not  be  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  app)ears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Libran.'.  University  of 
California.  P.  O.  Box  19557,  Irvine. 
CaHfomia  92713 

Attorney  for  licensee:  T.  E.  Oubre, 
Esquire.  Southern  Califomia  Edison 
Company,  P  O.  Box  800,  Rosemead, 
CaHfomia  91770 

NRC  Project  Director:  William  H. 
Bateman 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
Califomia 

Date  of  amendment  requests:  January 
4,  1996 

Description  of  amendment  requests: 
The  licensee  proposes  to  delete  License 
Conditions  2.C(26)  and  2.C(27).  These 
Hcense  conditions  require  the  licensee 
to  implement  and  maintain  a  plan  for 
scheduling  all  capital  modifications 
based  oi.  an  NRC  approved  Integrated 
Implementation  Schedule  Program  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  deletes  an 
administrative  means  of  tracking  and 
scheduling  NRC  required  plant  modifications 
and  license  commitments  It  does  not  affect 
the  plant  configuration  nor  NRC  mandated 
schedules  for  implementation  of 
modifications.  Because  the  deletion  of  the 
license  condition  does  not  affect  the  plant 
configuration,  no  accident  analyses  are 
affected,  therefore,  the  proposed  change  does 
not  increase  the  probability  or  consequences 
of  any  previously  evaluated  accident. 

2  The  proposed  change  does  not  create  the 
possibility'  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  will  not  alter  the 
configuration  of  the  plant  or  its  operation; 
therefore,  the  proposed  change  does  not 
create  a  new  or  different  kind  of  accident 
from  any  previously  evaluated 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  is  administrative  and 
does  not  affect  anv  accident  analyses  or 
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involve  any  modification  to  the  plant 
configuration;  therefore,  the  proposed  change 
does  not  involve  a  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California,  P  O.  Box  19557,  Irvine. 
California  92713 

Attorney  for  licensee:  T.  E.  Oubre, 
Esquire,  Southern  California  Edison 
Company.  P.  O.  Box  800,  Rosemead. 
CaUfomia  91770 

iVflC  Project  Director  William  H. 
Bateman 

Tennessee  Valley  Authority,  Docket 
Nos.  50-390  Watts  Bar  Nuclear  Plant, 
Unit  1 ,  Rhea  County,  Tennessee 

Date  of  amendment  request  February 
28. 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
extend  the  ice  weighing  and  flow 
channel  inspection  surveillance 
fi^uencies  from  9  to  18  months. 
Concurrently,  the  required  total  ice  bed 
weight  would  be  increased  from 
2,360,875  to  2,403.800  lbs.  to  account 
for  the  anticipated  additional  ice 
sublimation  during  the  longer  interval 
between  weighing  and  inspection. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  stall  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafrs  analysis  is  presented  below. 

1.  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  ice  condenser  system  is  provided 
to  absorb  thermal  energy  release 
following  a  LOCA  or  high  energy  line 
break  (HELB)  and  to  limit  the  peak 
pressure  inside  containment.  The 
containment  analysis  for  Watts  Bar  is 
based  on  a  minimum  of  1093  lbs  of  ice 
per  ice  basket  evenly  distributed 
throughout  the  ice  condenser,  and  the 
subcompartment  analysis  is  based  on  85 
percent  of  the  available  fiow  area  (flow 
channels)  being  open  uniformly 
throughout  the  ice  condenser.  For  the 
predicted  sublimation  rate  of  up  to  12 
percent  for  18  months,  an  average  ice 
basket  weight  of  1093  lbs  at  the  end  of 


the  18  month  period  would  still  be 
available.  An  evaluation  of  the  operating 
history  of  the  other  operating  ice 
condenser  plants  shows  that  after  18 
months  85  percent  of  the  flow  channels 
will  .still  be  available. 

Thus  the  ice  condenser  will  perform 
its  design  functions  with  the  revised 
minimum  ice  weight  and  inspection 
interval.  There  will  be  no  design  change 
or  other  operational  changes. 
Accordingly,  the  proposed  changes  to 
the  technical  specifications  do  not  affect 
the  probability  or  consequences  of  an 
accident. 

2. 

The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

As  stated  above,  the  proposed  changes 
do  not  involve  modifications  to  the  ice 
condenser  or  other  plant  systems.  Hence 
there  is  no  possibility  of  a  new  or 
different  kind  of  accident  since  no  new 
design  is  involved. 

3.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Plant  safety  margins  are  established 
through  limiting  conditions  of 
operation,  limiting  safety  system 
settings,  and  safety  limits  specified  in 
the  TS.  None  of  these  will  be  changed. 

Based  on  this  analysis,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga. 
TN  37402 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  IIH. 
Kno.xville,  Termessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  30-390  Watts  Bar  Nuclear 
Plant.Unit  1,  Rhea  County,  Tennessee 

Date  of  amendment  request:  February 
28, 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
surveillance  frequency  for 
Westinghouse  type  AR  relays,  used  as 
solid  state  protection  system  slave 
relays  or  auxiliary  relays,  from  quarterly 
to  a  refueling  outage  frequency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

(1)  Operation  of  the  far  ility  in  accordance 
with  the  proposed 

amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  to  the  Technical 
Specifications  does  not  result  in  a  condition 
where  the  design,  material,  and  construction 
standards  that  were  applicable  prior  to  the 
change  are  altered.  The  same  ESFAS 
instrumentation  is  being  used  and  the  same 
ESFAS  system  reliability  is  expected.  The 
proposed  change  will  not  modify  any  system 
interface  or  function  and  could  not  increase 
the  likelihood  of  an  accident  since  these 
events  are  independent  of  this  change.  The 
proposed  activity  will  not  change,  degrade  or 
prevent  the  performance  of  any  accident 
mitigation  systems  or  alter  any  assumptions 
previously  made  in  evaluating  the 
radiological  consequences  of  an  accident 
described  in  the  safety  analysis  report. 
Therefore,  the  proposed  amendment  does  not 
result  in  any  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

This  change  does  not  alter  the  performance 
of  the  ESFAS  mitigation  systems  assumed  in 
the  plant  safety  analysis.  Changing  the 
interval  for  periodically  verifying  ESFAS 
slave  relays  (assuring  equipment  operability) 
will  not  create  any  new  accident  initiators  or 
scenarios.  Implementation  of  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Operation  of  the  facNity  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

This  change  does  not  affect  the  total 
ESFAS  system  response  assumed  in  the 
safety  analysis.  The  periodic  slave  relay 
functional  verification  is  relaxed  because  of 
the  demonstrated  high  reliability  of  the  relay 
and  its  insensitivity  to  any  short  term  wear 
or  aging  effects.  Implementation  of  the 
proposed  amendment  does  not  result  in  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on 
thisreview,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga, 
TN  37402 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  IIH. 
Knoxville,  Tennessee  37902 
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NRC  Project  Director:  Frederick  J. 
Hebdon 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  March 
12, 1996 

Brief  description  of  amendments:  The 
proposed  amendments  would  revise 
Technical  Specification  (TS)  3/4.6.1.1, 
"Containment  Integrity,"  3/4.6.1.2, 
"Containment  Leakage,"  3/4.6.1.3, 
"Containment  Air  Locks,"  and  3/4.6.1.6, 
"Containment  Structural  Integrity,"  and 
add  new  TS  6.8.3g,  "Containment 
Leakage  Rate  Testing  Program, '  to 
implement  the  new  performance-based 
leakage  rate  testing  program  as 
permitted  by  10  CFR  Part  50,  Appendix 

J. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  to  the  TS  and  the 
addition  of  specification  6.8.3g  to  implement 
the  new  performance  based  Containment 
Leakage  Rate  Testing  Program,  have  no  effect 
on  plant  operation.  The  proposed  changes 
only  provide  mechanisms  within  the  TS  for 
implementing  a  performance  t>ased 
methodology  for  determining  the  frequency 
of  leak  rate  testing  which  has  been  approved 
by  the  Commission.  The  test  type  and  test 
method  used  for  testing  would  not  be 
changed.  The  test  acceptance  criteria  would 
not  \x  changed  and  contaiiunent  leakage  will 
continue  to  be  maintained  within  the 
required  limits. 

Directly  referencing  the  Containment 
Leakage  Rate  Testing  Program  for 
containment  (integrated  leak  rate  test)  ILRT 
and  (local  leak  rate  test)  LLRT  requirements 
does  not  involve  any  modification  to  plant 
equipment  or  affect  the  operation  or  design 
basis  of  the  containment.  Leakage  rate  testing 
is  not  a  precursor  to  or  an  initiating  event  fcr 
any  accident. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
ptossibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

The  proposed  changes  only  allow  for  the 
implementation  of  Option  B  testing 
frequencies  and  do  not  involve  any 
modifications  to  any  plant  equipment  or 
affect  the  operation  or  design  basis  of  the 
containment.  The  proposed  changes  do  not 
affect  the  response  of  the  containment  during 
a  design  basis  accident. 


Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  do  not  adversely 
affect  a  Safety  Limit,  Limiting  Condition  for 
Operation  (LCO)  or  plant  operations.  These 
changes  only  implement  the  allowed  Option 
B  testing  frequencies  that  have  tieen 
determined  by  the  Commission  not  to 
involve  a  safety  concern.  The  testing  method, 
acceptance  criteria  and  bases  are  not  changed 
and  still  provide  assurance  that  the 
containment  will  provide  its  intended 
function. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  TX  76019 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  N.W.,  Washington,  DC  20036 

NRC  Project  Director:  William  D. 
Beckner 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request:  March 

21, 1996 

Description  of  amendment  request: 
The  proposed  changes  clarify  the 
requirements  for  testing  the  charcoal 
adsorbent  in  the  auxiliary  ventilation 
and  control  room  air  filtration  systems 
as  outlined  in  Technical  Specifications 
4.12  and  4.20,  respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  probability  or  consequences  of 
an  accident  previously  evaluated  is  not 
significantly  increased. 

The  charcoal  testing  clarifications  and 
explict  reference  to  the  testing  currently 
conducted  do  not  affect  system  operation  or 
performance,  nor  do  they  affect  the 
probability  of  any  event  initiators.  The 
changes  do  not  affect  any  Engineered  Safety 
Features  actuation  setpoints  or  accident 
mitigation  capabilities.  Therefore,  the 
proposed  changes  do  not  significantly 


increase  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  UFSAR  (Updated 
Final  Safety  Analysis  Report). 

2.  The  possibility  of  an  accident  or  a 
malfunction  of  a  different  type  than  any 
previously  evaluated  is  not  created. 

The  clarification  to  the  charcoal  sample 
testing  protocol  does  not  affect  the  method  of 
operation  of  the  system.  The  proposed 
changes  clarify  and  explicitly  identify  the 
testing  methodology  for  the  charcoal 
samples.  No  new  or  different  accident 
scenarios,  transient  precursors,  failure 
mechanisms,  or  limiting  single  failures  are 
introduced  as  a  result  of  these  changes. 
Therefore,  the  possibility  of  a  ne^  or 
different  kind  of  accident  other  than  those 
already  evaluated  is  not  created  by  this 
change 

3.  The  margin  of  safety  has  not  been 
significantly  reduced. 

The  charcoal  adsorber  sample 
laboratory  testing  accurately 
demonstrates  the  required  performance 
of  the  adsorbers  following  a  design  basis 
LCXHA  jloss-of-coolant  accident)  or  Fuel 
Handling  Accident.  Changing  the 
Technical  Specifications  to  clarify  the 
actual  test  methodology  and  explicitly 
(referencing)  the  charcoal  testing 
actually  performed  does  not  affect 
system  performance  or  operation. 
TTierefore,  these  changes  do  not  result  in 
a  significant  reduction  in  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mar>',  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza.  East  Tower.  951  E. 
Byrd  Street.  Richmond.  Virginia  23219. 

NRC  Project  Director:  Eugene  V. 
Imbro 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  February 
19, 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Kewaunee  Nuclear  Power  Plant  (KNPP) 
Technical  Specifications  (TS)  Section 
4.2  and  its  associated  basis  by  allowing 
the  application  of  a  voltage-based  repair 
limit  for  the  steam  generator  tube 
support  plate  intersections  expieriencing 
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outside  diameter  stress  corrosion 
cracking.  The  proposed  repair  criteria 
are  based  on  guidance  provided  in 
Generic  Letter  95-05,  "Voltage-Based 
Repair  Criteria  for  Westinghouse  Steam 
Generator  Tubes  affected  by  Outside 
Diameter  Stress  Corrosion  Cracking," 
dated  August  14,  1995,  and  on 
associated  industry  guidance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  was  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  show  no  significant  hazards  exist. 
The  proposed  change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Testing  of  model  boiler  specimens  for  free 
span  tubing  (no  TSP  |tut)e  support  platel 
restraint)  at  room  temperature  conditions 
show  burst  pressures  in  excess  of  5,000  psig 
for  indications  of  ODSCC  [outside  diameter 
stress  corrosion  cracking]  with  voltage 
measurements  as  high  as  19  volts.  Burst 
testing  performed  on  five  intersections  pulled 
from  the  Kewaunee  SGs  (steam  generators] 
with  up  to  a  2  volt  indication  showed 
measured  tube  burst  in  the  range  of  9,537  to 
9.756  psig.  Burst  testing  performed  on  pulled 
tubes  from  other  plants  with  up  to  7.5  volt 
indications  show  burst  pressures  in  excess  of 
6,300  psi  at  room  temperatures.  Correcting 
for  the  effects  of  temperature  on  material 
properties  and  the  minimum  strength  levels, 
tube  burst  capability  significantly  exceeds 
the  safety  factor  requirements  of  RG 
(Regulatory  Guide)  1.121. 

Tube  burst  criteria  are  inherently  satisfied 
during  normal  operating  conditions  due  to 
the  presence  of  the  TSP.  Test  data  indicates 
that  tube  burst  cannot  occur  within  the  TSP. 
even  for  tubes  with  through  wall  EDM 
(electro-discharge  machining]  notches  0.75 
inch  long,  when  the  notch  is  adjacent  to  the 
TSP.  Since  tut>e  burst  is  precluded  during 
normal  operating  conditions,  the  criterion 
that  must  be  satisfied  to  demonstrate 
adequate  tube  integrity  is  a  safety  margin  of 
1.43  times  MSLB  (main  steam  line  break] 
pressure  differential.  The  BOC  (bieginning  of 
cycle)  structural  limit  for  7/8  inch  diameter 
tubing  is  8.82  volts.  Applying  an  allowance 
of  20.5%  for  NDE  (nondestructive 
examination)  uncertainty  and  50%  for  crack 
growth  rate  over  an  operating  cycle  results  in 
a  voltage  repair  limit  of  5.4  volts.  The 
proposed  repair  limit  of  2  volts  is  very 
conservative  when  comjjared  to  the  5.4  volts 
taking  into  account  the  low  average  growth 
rates  experienced  at  Kewaunee  and  the  high 
tube  burst  pressures. 

Relative  to  the  expected  leakage  during 
accident  condition  loadings,  a  plant  specific 
calculation  was  performed  to  determine  the 
maximum  primary-to-secondary  leakage 
during  a  postulated  MSLB  event.  The 
evaluation  considered  twth  pre-accident  and 
accident  initiated  iodine  spikes.  The  results 


of  the  evaluation  show  that  the  accident 
spike  yielded  the  limiting  leak  rate.  This  case 
was  based  on  a  30  rem  thyroid  dose  at  the 
site  boundary  and  initial  primary  and 
secondary  coolant  activity  levels  of  1.0  uCi/ 
gm  and  0.1  uCi/gm  dose  equivalent  iodine- 
131,  respectively.  A  leak  rate  of  34.0  gpm  was 
determined  to  he  the  upper  limit  for 
allowable  primary  to  secondary  leakage  in 
the  SG  in  the  faulted  loop.  The  SG  in  the 
intact  loop  was  assumed  to  leak  at  a  rate  of 
0.1  gpm(150gpd). 

Application  of  the  voltage-based  repair 
limit  will  be  supplemented  with  a  projected 
EOC  lend  of  cycle)  MSLB  leakage  calculation 
and  conditional  burst  probability  assessment. 
The  methodology  for  performing  these 
calculations  will  be  in  accordance  with  the 
GL  (generic  letter).  Should  the  projected 
MSLB  leakage  be  exceeded  indications  will 
be  repaired  or  removed  from  service  until  the 
projected  leakage  is  less  than  or  equal  to  34.0 
gpm. 

Application  of  the  voltage-based  repair 
limit  will  not  adversely  affect  SG  tut)e 
integrity.  Therefore,  the  proposed 
amendment  will  not  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Implementation  of  the  proposed  voltage- 
based  repair  limit  will  not  reduce  the  overall 
safety  or  functional  requirements  of  the  SG 
tube  bundles.  The  tutie  burst  criteria  will  be 
satisfied  during  normal  operating  conditions 
by  the  presence  of  the  TSPs.  The  RG  1.121 
criteria  that  must  be  satisfied  during  accident 
loading  conditions  is  1.43  times  MSLB 
differential  pressure.  Conservatively,  the 
existing  data  base  of  burst  testing  shows  that 
the  tube  burst  margins  can  be  satisfied  with 
bobbin  coil  signal  amplitudes  uf  about  8.82 
volts  or  less  regardless  of  the  depth  of  tul)e 
wall  penetration. 

The  projjosed  repair  criteria  will  he 
supplemented  with  a  reduced  operating 
leakage  requirement  of  150  gpd  through 
either  SG  to  preclude  the  potential  for 
excessive  leakage  during  operating 
conditions.  The  150  gpd  restriction  will 
provide  for  timely  leakage  detection  and 
plant  shutdown  in  the  event  of  the 
occurrence  of  an  unexpected  single  crack 
resulting  in  leakage  that  is  associated  with 
the  longest  permissible  crack  length.  The 
operating  leakage  limit  is  based  on  leak- 
before  break  considerations,  critical  crack 
length  and  predicted  leakage. 

The  SG  tube  integrity  will  continue  to  be 
maintained  through  inservice  inspections 
and  primary-to-secondary  leakage 
monitoring.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  or  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Application  of  the  voltage-based  repair 
criteria  has  t)een  demonstrated  to  maintain 
tube  integrity  commensurate  with  the  RG 
1.121  criteria.  RG  1.121  describes  a  method 
acceptable  to  the  staff  for  meeting  GDCs 
(general  design  criteria)  2,  14.  15,  31  and  32. 
This  is  accomplished  by  determining  the 
limiting  degradation  of  SG  tubing  as 


established  by  inservice  inspection,  tieyond 
which  tubes  should  be  removed  from  service. 
Upon  implementation  of  the  repair  criteria, 
even  under  the  worst  case  conditions,  the 
occurrence  of  ODSCC  at  the  TSPs  is  not 
expected  to  lead  to  a  SG  tutie  rupture  event 
during  normal  or  faulted  conditions.  The 
most  limiting  event  would  be  a  potential 
increase  in  leakage  during  a  MSLB  event. 
Excessive  leakage  during  a  MSLB  is 
precluded  by  verifying  that  the  expected  EOC 
crack  distribution  of  ODSCC  indications  at 
TSP  locations  would  result  in  an  acceptably 
low  primary-to-secondary  leakage.  Therefore, 
the  radiological  consequences  from  tubes 
remaining  in  service  is  a  small  fraction  of  the 
10  CFR  100  limits. 

The  combined  effects  of  a  LOCA  (loss-of- 
coolant  accident]  plus  SSE  (safe  shutdown 
earthquake]  on  the  SGs  were  assessed  as 
required  by  GDC  2.  This  issue  was  addressed 
for  the  Kewaunee  SGs  through  the 
application  of  leak-before-break  (LBB) 
principles  to  the  primary  loop  piping.  Based 
on  the  results  of  this  analysis,  it  is  concluded 
that  the  LBB  is  applicable  to  the  Kewaunee 
primary  loops  and,  thus,  the  probability  of 
breaks  in  the  primary  loop  piping  is 
sufficiently  low  that  they  need  not  be 
considered  in  the  structural  design  basis  of 
the  plant.  Excluding  breaks  in  the  primary 
loops,  the  LOCA  loads  from  the  large  branch 
lines  were  also  assessed  and  found  to  he  of 
insufficient  magnitude  to  result  in  SG  tube 
collapse.  Based  on  these  analysis  results,  no 
tubes  are  expected  to  collapse  or  deform  to 
the  degree  that  the  secondary-to-primary  in- 
leakage  would  be  increased  over  currently 
expected  levels.  On  this  twsis  no  tubes  need 
to  he  excluded  from  the  voltage-based  repair 
criteria  for  reasons  of  deformation  resulting 
&t>m  combined  LOCA  or  SSE  loadings. 

Addressing  the  RG  1.83  considerations, 
implementation  of  the  voltage-twsed  repair 
criteria  will  include  a  100%  t)obbin  coil 
probe  inspection  of  all  tube-to-TSP 
intersections  with  known  ODSCC  down  to 
the  lowest  cold  leg  TSP  identified.  This  will 
be  supplemented  by  a  reduced  operating 
leakage  limit,  enhanced  eddy  current  data 
analysis  guidelines,  MRPC  (motorized 
rotating  pancake  coil)  inspection 
requirements  and  a  projected  EOC  voltage 
distribution.  It  is  concluded  that  the 
proposed  change  will  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  GFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

l^cal  Public  Document  Room 
location:  University  of  Wisconsin, 
Gofrin  Library,  2420  Nicolet  Drive, 
Green  Bay,  Wisconsin  54311-7001 

/\ttorney/or//censee:  Bradley  D.  . 
)ackson,  Esq.,  Foley  and  Lardner,  P.  O. 
Box  1497,  Madison,  Wisconsin  53701- 
1497 

NRC  Project  Director:  Gail  H.  Marcus 
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Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appfications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  docimient  rooms  for  the 
particular  facilities  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No6.  50-317  and  50-318,  Calvert 
aiffis  Nuclear  Power  Plant,  Unit  No*.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
January  16. 1996 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  reflect  approval  of  the 
use  of  10  CFR  Part  50,  Appendix  J, 
Option  B.  for  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2, 
containment  leakage  rate  test  program 
for  Type  A  tests  only. 

Date  o/ issuance.  March  13, 1996 


Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
davs. 

Amendment  Nos.:  212  and  189 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  14,  1996  (61  FR 
5810)  The  Commission's  related 
evaluation  of  these  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  13, 1996.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Clifife  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
November  30. 1995.  as  supplemented  by 
letter  dated  March  15, 1996. 

Brief  description  of  amendments:  The 
amendments  allow  the  installation  of 
tube  sleeves  as  an  alternative  to 
plugging  for  repair  of  steam  generator 
(SG)  tutes  using  repair  techniques 
developed  by  Westinghouse  Electric 
Corporation.  The  November  30, 1995, 
letter  also  requested  approval  of  repair 
techniques  developed  by  ABB 
Combustion  Engineering.  Inc..  for 
repairing  SG  tubes.  The  NRC  staff  is  still 
reviewing  that  portion  of  the  request 
and  will  notice  the  results  of  its  review 
at  a  future  date. 

Date  of  issuance:  March  22, 1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  213  and  190 

Facility  Operating  License  No.  DPR-53 
and  DPR-69:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  3. 1996  (61  FR  176) 
The  Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  22, 
1996. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
November  22.  1995 

Brief  description  of  amendment  The 
proposed  change  will  delete  the 
qualifying  statement.  "...  provided  the 
remaining  systems  are  in  continuous 
operation."  from  TS  Section  3.3.4.2. 


Date  of  issuance:  March  15.  1996 

Effective  date:  March  15.  1996 

Amendment  No.  168 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  6. 1995  (60  FR  ^ 
62487)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  15, 1996No  significant  hazards     ■ 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  MecUenboig 
County,  North  Carolina 

Date  of  application  for  amendments: 
July  18,  1994,  as  supplemented  by 
letters  dated  October  9, 1995.  February 
13  and  March  8, 1996 

Brief  description  of  amendments:  The 
amendments  revise  the  current 
combined  Technical  Specifications  (TS) 
for  Units  1  and  2  by  separating  them 
into  individual  volumes  for  Unit  1  and 
Unit  2.  In  addition  to  the  changes 
required  by  the  TS  spUt,  some 
administrative  and  editorial  changes 
were  made,  such  as  the  correction  of 
typographical  errors  and  the  deletion  of 
unnecessary  blank  pages. 

Date  of  issuance:  March  21,  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  Unit  1  - 166  -  Unit 
2- 148 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  14,  1994  (59  FR 
47166)  The  October  9, 1995,  February 
13  and  March  8, 1996,  letters  provided 
additional  informaticn  that  did  not 
change  the  scope  of  the  July  18,  1994, 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  21.  1996  and  Environmental 
Assessment  dated  February  7.  1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station),  North  Carolina  28223 
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Duquesne  Light  Company,  et  al..  Docket 
Nos.  30-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
December  15,  1995,  as  supplemented 
March  5,  1996 

Brief  description  of  amendments: 
These  amendments  (1)  revise  Technical 
Specifications  (TSs)  3/4.6.1.1.  3/4.6.1.2, 
3/4.6.1.3,  3/4.6.1.6,  and  associated 
Bases,  (2)  delete  TS  6.9.2.g,  and  (3)  add 
^a  new  TS  6.17.  These  changes  make  the 
TSs  consistent  with  Option  B  of 
Appendix  J  of  10  CFR  Part  50  and  the 
implementing  guidance  of  Regulatory 
Guide  1.163,  "Performance-Based 
Containment  Leak  Test  Program,"  dated 
September  1995.  Option  B  of  Appendix 
I  permits  implementation  of  a 
performance-based  leak  rate  test 
schedule  in  lieu  of  the  prescriptive 
requirements  contained  in  Option  A  of 
Appendix  J.  These  amendments  remove 
from  the  TSs  the  prescriptive 
requirements  of  Option  A  concerning 
test  frequencies  and  test  methodology. 
These  amendments  also  include  minor 
administrative  and  editorial  changes  to 
add  consistency  between  the  Bases  and 
the  TSs  and  provide  additional 
clarification. 

Date  of  issuance:  March  19,  1996 

Effective  date:  Both  units,  as  of  the 
date  of  issuance,  to  be  implemented 
within  60  days. 

Amendment  Nos.:  197  and  80 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  3.  1996  (61  FR  179) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  19.  1996.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Florida  Power  and  Light  Company,  et 
al..  Docket  No.  50-389,  St.  Lucie  Plant, 
Unit  No.  2,  St.  Lucie  County.  Florida 

Date  of  application  for  amendment: 
August  16,  1995 

Brief  description  of  amendment:  This 
amendment  modifies  Technical 
Specification  3.6.6.1,  Shield  Building 
Ventilation  System  (SBVS),  to  more 
effectively  address  the  design  functions 
performed  by  the  SBVS  for  both  the 
Shield  Building  and  the  Fuel  HandUng 
Building. 

Date  of  issuance:  March  20.  1996 

Effective  date:  March  20,  1996 

Amendment  No.:  81 


Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  27,  1995  (60  FR 
49937)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  20,  1996.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-289,  Three  Mill  Island 
Nuclear  Station,  Unit  No.  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
August  10, 1995,  as  supplemented  on 
December  21. 1995,  and  February  22, 
1996 

Brief  description  of  amendment:  The 
amendment  deletes  a  Technical 
Specification  (TS)  reference  to  the 
reactor  trip  input  to  the  reactor  building 
isolation  system,  changes  the 
surveillance  frequency  for  the  sodium 
hydroxide  storage  tank  and  station 
battery,  and  removes  an  inappropriate 
reference  in  the  TS  bases  section  to 
testing  that  is  not  required  by  the  TSs 
themselves. 

Date  of  issuance:  March  21 ,  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No. :  200 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  27,  1995  (60  FR 
58401).  The  December  21.  1995  and 
February  22, 1996  letters  did  not  change 
the  staffs  determination  hazards 
consideration  exist.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  21,  1996No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg,  PA  17105 

Indiana  Michigan  Power  Company. 
Docket  Nos.  30-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
December  19. 1995  and  supplemented 
February  16.  1996  (AEP:NRC:1215B&D) 

Brief  description  of  amendments:  The 
amendments  modify  the  technical 
specifications  to  replace  the  existing 


scheduling  requirements  for  overall 
integrated  and  local  containment 
leakage  rate  testing  with  a  requirement 
to  perform  the  testing  in  accordance 
with  10  CFR  Part  50,  Appendix  J. 
Option  B.  Option  B  allows  test 
scheduling  to  be  adjusted  based  on  past 
performance. 

Date  of  issuance:  March  19,  1996 

Effective  date:  March  19,  1996,  with 
full  implementation  within  45  days 

Amendment  Nos.:  Unit  1  -  209,  Unit 
2  -193 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR- 74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22,  1996  (61  FR  1632) 
The  February  16,  1996  supplement 
made  only  a  minor  change  to  the 
proposed  technical  specifications  that 
provided  consistency  between  the 
wording  for  Units  1  and  2.  The  change 
did  not  affect  the  staffs  proposed 
finding  that  the  amendments  involve  no 
significant  hazards  consideration.The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  March  19,  1996.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
February  17,  1996 

Brief  description  of  amendment:  The 
amendment  allows  one  main  steam 
line's  leakage  rate  to  be  as  high  as  35 
standard  cubic  feet  per  hour  (scfh)  as 
long  as  the  total  leakage  through  all  four 
main  steam  lines  does  not  exceed  100 
scfh  until  the  end  of  Operating  Cycle  6. 

Date  of  issuance:  March  18, 1996 

Effective  date:  March  18,  1996 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications.  The 
Commission's  related  evaluation  of  the 
amendment  and  final  no  significant 
hazards  consideration  determination  is 
contained  in  a  Safety  Evaluation  dated 
March  18.  1996.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes  (61  FR  7823 
dated  February  29.  1996).  That  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
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proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  April  1, 1996. 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request: 
December  19. 1994  (TXX-94274).  as 
supplemented  by  letter  dated  January 
25. 1996  (TXX-96026) 

Brief  description  of  amendments: 
These  changes  allowed  testing  of 
Reactor  Protection  System  and 
Engineered  Safety  Features  Actuation 
System  instrument  channels  with  the 
channel  under  test  in  bypass  in  order  to 
reduce  the  vulnerability  to  spurious 
trips  during  surveillance  testing. 

Date  of  issuance:  March  14,  1996 

Effective  date:  March  14, 1996 

Amendment  Nos.:  Unit  1  -  47;  Unit  2 
-33 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  1, 1995  (60  FR  6312) 
The  additional  information  contained  in 
the  supplemental  letter  dated  January 
25, 1996,  was  clarifying  in  nature  and 
thus,  within  the  scope  of  the  initial 
notice  and  did  not  affect  the  staffs 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  March  14, 1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  TX  76019. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  requests: 
November  21. 1995  (TXX-95289),  as 
supplemented  by  letters  dated  February 
22  (TXX-96061  and  TXX-96062)  and  28, 
(TXX-96068).  and  March  13.  1996  (TXX- 
96090). 

Brief  description  of  amendments:  The 
amendments  allowed  both  doors  of  the 


containment  personnel  airlock  to  be 
open  during  fuel  movement  and  core 
alterations,  pre  iding  one  airlock  door 
is  capable  of  being  closed  and  the  water 
level  in  the  refueling  pool  is 
maintained. 
Date  o/ issuance.  March  18.  1996 
Effective  date:  March  18,  1996 
Amendment  Nos.:  Unit  1  -  48;  Unit  2 
-34 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  3,  1996  (61  FR  185) 
The  additional  information  contained  in 
the  supplemental  letters  dated  February 
22  (2  letters)  and  28,  and  March  13, 
1996,  were  clarifying  in  nature  and  thus, 
within  the  scope  of  the  initial  notice 
and  did  not  affect  the  staffs  proposed 
no  significant  hazards  consideration 
determination. The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  18. 1996.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  Texas  76019. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
May  26, 1994,  as  supplemented  January 
5,  April  25  and  October  12.  1995,  and 
February  2  and  March  1, 1996. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  by  extending  the 
operation  of  both  units  with  the  current 
heatup  and  cooldown  limit  curves  to 
23.6  effective  full  power  years.  The 
basis  for  TS  Section  15. 3. IB,  "Pressure/ 
Temperature  Limits."  is  also  revised  to 
reflect  the  methodology  for  the  curve 
compilation. 
Date  of  issuance:  March  20,  1996 
Effective  date:  March  20,  1995 
Amendment  Nos.:  168  and  172 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20,  1994  (59  FR  37093). 
The  supplemental  submittals  provided 
additional  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  20,  1996. No  significant  hazards 
consideration  comments  received:  No. 


Local  Public  Document  Room 
location :]osep\\  P  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  pubUsh, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  fo"-  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
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issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
^nr  piiblir  <:nmm*"'*  hr'  '«»"?'!  *^prt  •^n 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
Slated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  m  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  May 
10,  1996,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 


accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  in  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC  and 
at  the  local  public  document  room  for 
the  particular  facility  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reason^ 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 


sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
poU'io^p-  intends  tc  rely  'o  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 


Federal  Register  /  Vol.  61.  No.  70  /  Wednesday.  April  10.  1996  /  Notices 


16005 


granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Arizona  Public  Service  Company,  et  al., 
Docket  No.  STN  50-529.  Palo  Verde 
Nuclear  Generating  Station,  Unit  2, 
Maricopa  County,  Arizona 

Date  of  application  for  amendment: 
March  23. 1996 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
SpecificaUon  (TS)  4.8.2.1.C,  "DC 
Sources  -  Operating."  to  specify  that  the 
provisions  of  TS  4.0.1  and  4.0.4  are  not 
applicable.  This  provision  expires  upon 
entry  into  Mode  4  coming  out  of  the 
sixth  refueling  outage  or  upon  any  deep 
discharge  cycle  of  the  battery. 

Date  of  issuance:  March  23, 1996 

Effective  date:  March  23,  1996 

Amendment  No.:  Unit  2  -  94 

Facility  Operating  License  No.  NPF- 
51:  The  amendment  revised  the 
Technical  Specifications.Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration: 
No.The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  March  23,  1996. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq.  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068.  Phoenix, 
Arizona  85072-3999 

NRC  Project  Director:  William  H. 
Bateman 

Arizona  Public  Service  Company,  et  al.. 
Docket  No.  STN  50-529.  Palo  Verde 
Nuclear  Generating  Station,  Unit  2, 
Maricopa  County,  Arizona 

Date  of  application  for  amendment: 
March  26,  1996 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  3/4.9.6  to  allow  the 
refueling  machine  overload  cutoff  Umit 
to  be  increased  to  as  much  as  2000 
pounds,  from  the  ciirrent  1600  pound 
limit,  in  an  effort  to  free  the  stuck  fuel 
assembly  from  core  location  A-06.  The 
additional  400  pound  increase  will  be 
applied  in  50  pound  increments.  This 
change  will  expire  when  the  fuel 
assembly  located  at  core  location  A-06 
is  successfully  withdrawn. 

Date  of  issuance:  March  26, 1996 

Effective  date:  March  26. 1996.  to  be 
implemented  prior  to  entry  into  Mode  4 
from  the  current  refueling  outage. 

Amendment  No.:  Unit  2  -  95 


Facility  Operating  License  No.  NPF- 
51:  The  amendment  revised  the 
Technical  Specifications.PubUc 
comments  requested  as  to  proposed  no 
significant  hazards  consideration: 
No.The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  March  26. 1996. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue.  Phoenix.  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loftin. 
Esq.  Corporate  Secretary  and  Counsel. 
Arizona  Public  Service  Company.  P.O. 
Box  53999.  Mail  Station  9068.  Phoenix. 
Arizona  85072-3999 

NRC  Project  Director:  William  H. 
Bateman 

Toledo  Edison  Company.  Centerior 
Service  Company,  and  the  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County. 
Ohio 

Date  of  application  for  amendment: 
March  29.  1996 

Brief  description  of  amendment:  The 
amendment  clarifies  the  testing 
requirements  and  updates  the  regulatory 
and  industry  guidance  references  for 
charcoal  adsorber  units  addressed  by  TS 
4.6.4.4,  Hydrogen  Purge  System;  TS 
4.6.5.1.  Emergency  Ventilation  System; 
and  TS  4.7.6.1.  Control  Room 
Emergency  Ventilation  System. 

Date  of  issuance:  March  29,  1996 

Effective  date:  March  29.  1996 

Amendment  No.;  209 

Facility  Operating  License  No.  NPF-3; 
Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  March  29. 1996. 

Local  Public  Document  Room 
location:  University  of  Toledo.  WilUam 
Carlson  Librar>'.  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037 
NRC  Project  Director:  Gail  H.  Marcus 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  April  1996. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  ■  l/B, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  96-8786  Filed  4-9-96:  8:45  ami 

BILLING  COOC  rSM-OI-f 

All  Licensees  of  Reactors  With 
Installed  Thermo-Lag  Fire  Barrier 
Material;  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  acted  on  Petitions  for 
action  imder  10  CFR  2.206  received  by 
a  letter  dated  September  26.  1994,  from 
the  Citizens  for  Fair  Udhty  Regulation 
and  the  Nuclear  Information  and 
Resource  Ser\'ice;  by  a  press  release 
dated  October  6.  1994.  from  the 
Maryland  Safe  Energy  Coalition;  by 
separate  letters  dated  October  21.  i994. 
from  the  GE  Stockholders'  .Mliance  and 
Dr.  D.  K  Cinquemani;  by  a  letter  dated 
October  25,  1994.  from  the  Toledo 
Coalition  for  Safe  Energy;  by  a  letter 
dated  October  26.  1994.  from  R.  Benjan; 
by  a  letter  dated  Novemtjer  14.  1994. 
from  B.  DeBolt;  and  by  a  letter  dated 
December  8.  1994.  from  the  Nuclear 
Information  and  Resource  Service  and 
the  Oyster  Creek  Nuclear  Watch.  The 
Petitioners  requested  that  the  U.S. 
Nuclear  Regulatory-  Commission  (NRC) 
take  action  with  regard  to  the  use  of 
Thermo-Lag  by  reactor  hcensees  and 
that  their  letters  be  treated  as  Petitions 
pursuant  to  Section  2.206  of  Title  10  of 
the  Code  of  Federal  Regulations  (10  CFR 
2.206). 

The  Citizens  for  Fair  Utility- 
Regulation  and  the  Nuclear  Information 
and  Resource  Service  requested  (1) 
Texas  Utilities  Electric  Company,  the 
licensee  of  Comanche  Peak  Steam 
Electric  Station.  Unit  1.  perform 
additional  destructive  analysis  for 
Thermo-Lag  configurations  in 
proportion  to  the  total  installed  amount 
to  determine  the  degree  of  "dry  joint" 
occurrence.  (2)  the  Licensee  perform  fire 
tests  on  upgraded  "dry  joint"  Thermo- 
Lag  configurations  for  conduit  and  cable 
trays  to  rate  the  barrier  as  a  tested 
configuration  in  compliance  with  fire 
protection  regulations,  and  (3)  the  NRC 
immediately  suspend  the  Comanche 
Peak  Unit  1  license  until  the  above 
listed  corrective  actions  are  taken.  The 
Mary-land  Safe  Energy  Coalition 
requested  immediate  shutdown  of  both 
reactors  at  the  Peach  Bottom  plant  until 
the  risk  of  fire  near  electrical  control 
cables  due  to  combustible  insulation  is 


16006 


Federal  Register  /  Vol.  61,  No.  70  /  Wednesday.  April  10.  1996  /  Notices 


corrected.  Dr.  Cinquemani  and  the 
Toledo  Coalition  for  Safe  Energy 
requested  that  the  NRC  immediately 
shut  down  all  reactors  where  Thermo- 
Lag  is  used  until  it  has  been  removed 
and  replaced.  The  GE  Stockholders' 
Alliance  requested  shutdown  of  all 
reactors  where  Thermo-Lag  is  used  until 
it  has  been  removed  and  replaced  with 
fire-retardant  material  meeting  NRC 
standards.  R.  Benjan  requested 
immediate  shutdown  of  all  reactors 
where  Thermo-Lag  is  used.  B.  DeBolt 
requested  shutdown  of  all  reactors  in 
which  Thermo-Lag  is  used  until  it  has 
been  removed  and  replaced.  The 
Nuclear  Information  and  Resource 
Service  and  the  Oyster  Creek  Nuclear 
Watch  requested  that  NRC  immediately 
suspend  GPU  Nuclear  Corporation's 
(GPUN's)  operating  license  for  Oyster 
Creek  Nuclear  Generating  Station 
(OCNGS)  until  GPUN  removes  Thermo- 
Lag  fire  barrier  material  and  replaces  it 
with  a  competitive  product  that  meets 
current  NRC  fire  protection  regulations. 

The  Director  of  the  Office  or  Nuclear 
Reactor  Regulation  has  determined  that 
these  requests  should  be  denied  for  the 
reasons  stated  in  the  "Director's 
Decision  Under  10  CFR  2.206  "  (DD-96- 
03).  the  complete  text  of  which  follows 
this  notice,  and  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  N,W., 
Washington,  D,C.,  and  at  the  Local 
Public  Document  Room  for  the  named 
facilities. 

A  copy  of  this  Decision  has  been  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commissions  regulations.  As  provided 
by  this  regulation,  this  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  unless  the  Commission,  on  its 
own  motion,  institutes  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  April,  1996. 

For  the  Nuclear  Regulatory  Commission. 

Wiiliam  T  Russell, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

Appendix  A  to  This  Document: 
Director's  Decision  Under  10  CFR 
2.206 

DD-9&-03 

I.  Introduction 

By  letter  dated  September  26, 1994, 
the  Citizens  for  Fair  Utility  Regulation 
and  the  Nuclear  Information  and 
Resource  Service  (NIRS);  by  press 
release  dated  October  6,  1994,  the 


Maryland  Safe  Energy  Coalition;  by 
separate  letters  dated  October  21, 1994, 
the  GE  Stockholders'  Alliance  and  Dr. 
D.  K.  Cinquemani;  by  letter  dated 
October  25,  1994,  the  Toledo  Coalition 
for  Safe  Energy;  by  letter  dated  October 
26,  1994,  R.  Benjan:  by  letter  dated 
November  14,  1994,  B,  DeBolt;  and  by 
letter  dated  December  8,  1994,  NIRS  and 
the  Oyster  Creek  Nuclear  Watch  (the 
Petitioners),  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
take  action  with  regard  to  the  use  of 
Thermo-Lag  by  reactor  licensees  and 
that  their  letters  be  treated  as  Petitions 
pursuant  to  Section  2.206  of  Title  10  of 
the  Code  of  Federal  Regulations  (10  CFR 
2.206). 

The  Citizens  for  Fair  Utility 
Regulation  and  NIRS  requested  that  (1) 
Texas  Utilities  Electric  Company  (TU 
Electric),  licensee  of  Comanche  Peak 
Steam  Electric  Station,  Unit  1,  perform 
additional  destructive  analysis  for 
Thermo-Lag  configurations  in 
proportion  to  the  total  installed  amount 
of  Thermo-Lag  to  determine  the  degree 
of  "dry  joint"  occurrence,  (2)  the 
licensee  perform  fire  tests  on  upgraded 
"dry  joint"  Thermo-Lag  configurations 
for  conduit  and  cable  trays  to  rate  the 
barrier  as  a  tested  configuration  in 
compliance  with  fire  protection 
regulations,  and  (3)  the  NRC 
immediately  suspend  the  Comanche 
Peak  Unit  1  license  until  the  above 
corrective  actions  are  taken.  The 
Maryland  Safe  Energy  Coahtion 
requested  immediate  shutdown  of  both 
reactors  at  the  Peach  Bottom  plant  until 
the  risk  of  fire  near  electrical  control 
cables  due  to  combustible  insulation  is 
corrected.'  Dr.  Cinquemani  and  the 
Toledo  Coalition  for  Safe  Energy 
requested  that  the  NRC  immediately 
shut  down  all  reactors  where  Thermo- 
Lag  is  used  until  it  has  been  removed 
and  replaced.  The  GE  Stockholders' 
Alliance  requested  shutdown  of  all 
reactors  where  Thermo-Lag  is  used  until 
it  has  been  removed  and  replaced  with 
fire-retardant  material  meeting  NRC 
standards.  R.  Benjan  requested 
immediate  shutdown  of  all  reactors 
where  Thermo-Lag  is  used.  B.  DeBolt 
requested  shutdown  of  all  reactors  in 
which  Thermo-Lag  is  used  until  it  has 
been  removed  and  replaced.  NIRS  and 
the  Oyster  Creek  Nuclear  Watch 
requested  that  NRC  immediately 
suspend  GPU  Nuclear  Corporation's 
(GPUN's)  operating  license  for  Oyster 
Creek  Nuclear  Generating  Station 


'  The  Petition  submitted  by  the  Maryland  Safe 
Energy  Coalition  expressed  several  concerns  in 
addition  to  the  fire  hazard  issue.  These  other  issues, 
that  is  other  than  the  fire  hazard  issue,  will  be  the 
subject  of  a  separate  Director's  Decision. 


(OCNGS)  until  GPUN  removes  Thermo- 
Lag  fire  barrier  material  and  replaces  it 
with  a  competitive  product  that  meets 
current  NRC  fire  protection  regulations. 

As  a  basis  for  their  requests 
concerning  Thermo-Lag  330-1  fire 
barrier  upgrades,  the  Citizens  for  Fair 
Utility  Regulation  and  NIRS  Petitioners 
stated  that  (1)  the  licensee's  records  on 
the  original  installation  of  Thermo-Lag 
fire  barriers  on  conduits  and  cable  trays 
indicate  that  its  contractor  followed 
specifications  for  pre-buttering  all 
joints;  (2)  NRC  Inspection  Reports  50- 
455/93-42  and  50-446/93-42  found, 
based  on  destructive  analysis 
documents,  that  a  concern  did  exist 
where  Thermo-Lag  conduit  joints  fell 
apart  easily  and  did  not  appear  to  have 
any  residual  material  of  a  buttered 
surface,  indicative  of  a  joint  that  had  not 
been  pre-buttered;  (3)  the  "dry  joint" 
deficiency  appeared  in  Room  115 A  and 
other  areas  of  the  unit;  (4)  the  licensee 
directly  contradicts  an  NRC  inspector's 
findings  that  were  determined  in  part  by 
destructive  analysis;  (5)  the  "dry  joint" 
or  absence  of  pre-buttering  of  Thermo- 
Lag  panels  can  be  determined  only  by 
destructive  analysis  and  cannot  be 
determined  by  a  walkdown  visual 
inspection;  (6)  the  findings  reported  in 
the  Comanche  Peak  Unit  1  Region  IV 
Inspection  Reports  50—455/93-42  and 
50-^46/93-42,  based  on  the  limited 
amount  of  destructive  analysis 
conducted  at  the  unit,  constitute  a 
substantial  documentation  of 
installation  deficiencies  found  in 
Thermo-Lag  fire  barriers  as  documented 
in  NRC  Information  Notice  (IN)  91-79, 
"Deficiencies  in  the  Procedures  for 
Installing  Thermo-Lag  Fire  Barrier 
Materials,"  December  6, 1991,  and  IN 
91-79,  Supplement  1,  "Deficiencies 
Found  in  "Thermo-Lag  Fire  Barrier 
Installation,"  August  4,  1994;  (7)  neither 
the  NRC  nor  the  industry,  by  its  agent 
Nuclear  Energy  Institute  (NEI),  nor  a 
utility,  have  conducted  fire  tests  on  dry- 
fitted  or  "dry  joint"  upgraded 
configurations  of  Thermo-Lag  330-1; 
and  (8)  the  presence  of  "dry  joint" 
upgraded  configurations  in  Comanche 
Peak  Unit  1  constitutes  an  untested 
application  of  Thermo-Lag  fire  barriers. 

As  a  basis  for  the  requests  concerning 
Thermo-Lag  330-1  fire  barrier  upgrades, 
the  Maryland  Safe  Energy  Coalition 
stated  that  the  manufacturer  of  the  flame 
retardant  (Thermo-Lag  insulation)  was 
indicted  on  criminal  charges  (of 
falsifying  tests  of  the  effectiveness  of  the 
insulation  as  a  fire  barrier),  and  fire  near 
the  electrical  control  cables,  due  to 
combustible  Thermo-Lag  insulation, 
could  cause  a  catastrophic  meltdown. 

As  the  bases  for  their  requests.  Dr. 
Cinquemani,  the  Toledo  Coalition  for 
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Safe  Energy,  the  GE  Stockholders' 
Alliance,  and  R.  Benjan  stated  either 
individually  or  collectively  that  (1)  the 
widespread  use  of  Thermo-Lag  in  more 
than  70  reactors  presents  a  safety  crisis; 
(2)  the  NRC  has  known  since  1982  that 
Thermo-Lag  fails  NRC  performance 
standards  for  material  that  protects  vital 
electrical  cables  for  ampacity  rating  and 
fire  resistance;  (3)  Thermo-Lag  has 
failed  not  only  NRC  tests,  but  almost  all 
other  independent  tests;  (4)  Thermo-Lag 
is  combustible,  contrary  to  NRC 
regulations,  and  is  an  ineffective  fire 
barrier;  (5)  the  use  of  Thermo-Lag  could 
lead  to  shorts,  to  failure  of  the  cables  in 
an  emergency,  and  to  fire;  (6)  Thermo- 
Lag  is  faulty  in  that  fraudulent  ampacity 
ratings  allowed  utilities  to  use  smaller 
cable  than  permitted  by  design 
requirements,  causing  the  cable  to 
overheat  and  its  insulation  to 
deteriorate;  (7)  the  NRC  has  stated  that 
fire  at  some  nuclear  power  plants  can 
contribute  as  much  as  50  percent  of  the 
risk  to  a  core  meltdown,  and  a  typical 
reactor  will  have  three  to  four 
significant  fires  during  its  licensed 
lifetime;  (8)  Thermal  Science,  Inc.  (TSI), 
the  manufacturer  of  Thermo-Lag,  and  its 
President  were  indicted  by  a  Federal 
grand  jury  on  seven  criminal  charges 
related  to  conspiracy  to  defraud  the  U.S. 
Government  in  regard  to  the 
effectiveness  of  Thermo-Lag;  and  (9)  the 
hourly  fire  watches  at  the  Davis-Besse 
Nuclear  Power  Plant  operated  by  Toledo 
Edison  do  not  replace  fire  barrier 
material  and  do  not  prevent  fires. 

As  the  bases  for  his  request,  B.  DeBolt 
stated  that  Thermo-Lag  fails  to  meet 
NRC  regulations  concerning 
combustibility  and  that  the 
manufacturer  of  Thermo-Lag  was 
indicted  for  defrauding  the  Government 
and  the  utilities.  Among  the  many  bases 
for  their  request,  NIRS  and  the  Oyster 
Creek  Nuclear  Watch  stated  that  (1) 
Southwest  Research  Institute  (SwRI) 
conducted  fire  tests  on  Thermo-Lag 
330-1  specimens  for  GPUN  and 
reported  that  all  specimens  ignited 
approximately  2  seconds  after  it  was 
inserted  into  the  furnace  and  failed 
specified  criteria  because  of  flaming 
after  the  first  30  seconds  of  testing,  an 
outside  temperature  rise  higher  than  30 
°C,  and  a  weight  loss  of  50  percent;  (2) 
GPUN's  operation  of  OCNGS  with 
knowledge  of  the  SwRI  report  is  an 
example  of  GPUN's  reckless  disregard 
for  fire  protection  and  public  safety;  (3) 
in  the  event  of  fire,  Thermo-Lag  is  likely 
to  fail  its  intended  function  of 
protecting  vital  electrical  cables  running 
from  the  control  room  to  plant  safety 
systems  used  to  shut  down  the  reactor; 
(4)  current  installations  of  Thermo-Lag 


are  likely  to  fail  in  less  time  than  1  hour 
(when  smoke  detectors  and  automatic 
sprinkler  systems  are  present)  or  3  hours 
(when  there  are  no  fire  detection  and 
suppression  systems)  that  NRC 
regulations  require  for  fire  barriers  to 
withstand  fire;  (5)  the  NRC  Inspector 
General  issued  a  report  in  August  1992 
condemning  NRC's  handling  of  the 
Thermo-Lag  issue  and  documenting  the 
NRC  staffs  failure  to  understand  the 
scope  of  the  problem;  (6)  in  April  1994, 
Industrial  Testing  Laboratories  and  its 
President  pleaded  guilty  to  five  felony 
counts  of  aiding  and  abetting  the 
distribution  of  falsified  test  data;  (7)  on 
September  29,  1994,  the  U.S. 
Department  of  Justice  issued  a  seven- 
count  indictment  against  the 
manufacturer  of  Thermo-Lag  and  its 
Chief  Executive  Officer  for  willful 
violations  of  the  Atomic  Energy  Act, 
conspiracy  to  f:onceal  material  facts,  and 
making  false  statements  to  defraud  the 
United  States  in  connection  with  $58 
million  in  fire  barrier  material;  (8) 
GPUN  has  known  since  at  least  August 
11,  1992,  that  Thermo-Lag  330-1  as  a 
structural  base  material  is  combustible 
and  that  GPUN  was  in  violation  of 
Appendices  A  and  R  to  10  CFR  Part  50 
and  the  NRC  Standard  Review  Plan, 
NUREG-0800;  (9)  GPUN  failed  to  report 
the  SwRI  test  results  in  response  to  a 
request  for  additional  information 
regarding  Generic  Letter  (GL)  92-08 
("'Thermo-Lag  330-1  Fire  Barriers" )  of 
February  10,  1994,  when  asked  to 
describe  the  Thermo-Lag  330-1  fire 
barriers  installed  as  required  to  meet  10 
CFR  Part  50,  Appendix  R;  and  (10) 
continued  reliance  on  fire  watches  at 
OCNGS  is  an  unreasonable  and 
unnecessary  hazard  to  the  public  health 
and  safety  because  of  an  inoperable  fire 
protection  system  for  safe  shutdown  of 
the  reactor  and  installed  combustible 
material  on  the  shutdown  systems. 

On  Novemtjer  7,  1994,  I  informed  the 
Citizens  for  Fair  Utility  Regulation  and 
NIRS  that  the  request  for  an  immediate 
suspension  of  the  Comanche  Peak  Unit 
1  operating  license  was  denied.  On 
December  2,  1994, 1  informed  the 
Maryland  Safe  Energy  Coalition  that  the 
request  for  an  immediate  shutdown  of 
the  Peach  Bottom  plant  and  for  an 
immediate  suspension  of  the  Peach 
Bottom  license  was  denied.  On 
December  15,  1994, 1  informed  the  GE 
Stockholders  Alliance,  Dr.  D.  K. 
Cinquemani,  the  Toledo  Coalition  for 
Safe  Energy,  and  R.  Benjan  that  the 
immediate  suspension  of  the  operating 
licenses  of  all  reactors  where  Thermo- 
Lag  is  used  was  denied.  On  January  3, 
1995, 1  informed  NIRS  and  the  Oyster 
Creek  Nuclear  Watch  that  the  immediate 


suspension  of  the  OCNGS  operating 
license  was  denied.  On  January  19, 
1995, 1  informed  B.  DeBolt  that  the 
request  for  immediate  suspension  of  the 
operating  ficenses  of  all  reactors  in 
which  Thermo-I^g  is  used  was  denied. 
The  decisions  were  based  on  the 
following;  (1)  the  staff  is  addressing 
deficiencies  in  fire  barriers  constructed 
with  Thermo-Lag  material  as  part  of  a 
Commission-approved  action  plan  and 
has  issued  several  bulletins  and  a 
generic  letter  to  the  nuclear  industry  to 
provide  informatioii  and  guidance,  (2) 
fire  barrier  systems  constructed  with 
Thermo-Lag  have  been  identified  and 
declared  inoperable,  and  (3) 
compensatory  measures  (fire  watches) 
approved  by  the  NRC  have  been 
instituted.  Additionally  in  the  above 
correspondence,  all  Petitioners  were 
informed  that  the  Petitions  were  being 
treated  pursuant  to  10  CFR  2.206  and 
had  been  referred  to  this  office  for 
action  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and  that 
appropriate  action  would  be  taken 
within  a  reasonable  time. 

For  the  reasons  stated  below,  the 
Petitions  have  been  denied. 

II.  Background 

The  picture  painted  by  the  Petitioners 
of  inaction  by  the  NRC  staff  in 
responding  to  the  issues  presented  by 
the  use  of  Thermo-Lag  is  at  odds  with 
the  facts.  A  review  of  the  chronological 
development  of  the  issues  shows  that 
the  NRC  staff  has  been  working 
diligently  to  resolve  the  issues  and  has 
consistently  sought  to  ensure  that  there 
is  adequate  protection  of  the  public 
health  and  safety.  It  is  also  inaccurate  to 
contend  that  Thermo-Lag  generic 
deficiencies  have  been  known  since 
1982.  As  can  be  seen  from  the  following 
information,  the  development  of  the 
Thermo-Lag  issue  has  been 
evolutionary  Reports  of  problems 
regarding  Thermo-Lag  began  to  surface 
in  the  late  1980s  when  Gulf  States 
Utilities,  the  licensee  for  River  Bend 
Station,  discovered  some  cracks  and 
wear  damage  due  to  installation 
deficiencies  (Licensee  Event  Report  87- 
005,  March  25.  1987)  and  declared  the 
material  inoperable  as  a  fire  barrier.  The 
licensee  further  discovered  that  stress 
skin  was  missing  on  all  3-hour  Thermo- 
Lag  fire  barriers  in  the  turbine  building 
as  a  resuh  of  an  installation  error.  In  a 
series  of  plant-specific  tests  performed 
by  Gulf  States  Utilities  in  1989,  Thermo- 
Lag  barriers  failed  to  meet  the  fire 
endurance  test  acceptance  criteria.  Gulf 
States  Utilities  categorized  all  1-hour 
and  3-hour  barriers  as  indeterminate 
and  implemented  compensatory 
measures  in  the  form  of  fire  watches. 
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Other  isolated  plant-specific  fire 
protection  problems  had  been  found 
during  NRC  inspections  at  various 
utilities  as  early  as  1982  and  had  been 
acted  on  by  the  NRC  staff.  These 
problems  were  treated  as  plant-specific 
issues  and  were  not  considered  as 
indications  of  generic  problems. 

In  February  1991,  the  NRC  received 
allegations  that  Thermo-Lag  did  not 
provide  fire  protection  for  electrical 
cables  as  claimed  by  the  vendor.  In 
response,  in  May  1991.  the  NRC  visited 
River  Bend  Station  to  review  the 
installation  procedures  and  the  failed 
fire  endurance  tests  and  concluded  that 
a  generic  concern  existed  with  30-inch- 
wide  cable  trays.  The  NRC  alerted  the 
industry  of  the  results  of  the  test  failures 
in  IN  91-^7,  "Failure  of  Thermo-Lag 
Fire  Barrier  Material  To  Pass  Fire 
Endurance  Test,"  August  6. 1991. 

In  June  1991,  the  Office  of  Nuclear 
Reactor  Regulation  (NRR)  established  a 
special  review  team  to  investigate  the 
safety  significance  and  generic 
applicability  of  technical  issues 
regarding  allegations  and  operating 
experience  concerning  Thermo-Lag  fire 
barriers.  In  its  final  report,  which  was 
issued  with  IN  92-46.  "Thenno-Lag  Fire 
Barrier  Material  Special  Review  Team 
Final  Report  Findings,  Current  Fire 
Endurance  Testing,  and  Ampacity 
Calculation  Errors,"  June  23,  1992,  the 
special  review  team  reached  the 
following  conclusions: 

•  The  fire-resistive  ratings  and  the 
ampacity  derating  factors  for  the 
Thermo-Lag  fire  barrier  system  were 
indeterminate. 

•  Some  licensees  had  not  reviewed 
and  evaluated  the  fire  endurance  test 
results  and  the  ampacity  derating  test 
results  used  as  the  licensing  basis  for 
their  Thermo-Lag  barriers  to  determine 
the  validity  of  the  tests  and  the 
applicability  of  the  test  results  to  their 
plant  designs. 

•  Some  licensees  had  not  reviewed 
the  Thermo-Lag  fire  barriers  installed  in 
their  plants  to  ensure  that  they  met  NRC 
requirements  and  guidance,  such  as  that 
provided  in  GL  86-10,  "Implementation 
of  Fire  Protection  Requirements."  April 
24,  1986. 

•  Some  licensees  used  inadequate  or 
incomplete  installation  procedures 
during  the  construction  of  their  Thermo- 
Lag  barriers. 

After  the  special  review  team 
completed  its  charter,  the  NRC  staff 
prepared  an  action  plan  that  provided  a 
process  to  resolve  technical  issues 
identified  with  Thermo-Lag  fire  barrier 
systems.  The  NEI.  formerly  the  Nuclear 
Management  and  Resources  Council 
(NUMARC),  agreed  to  coordinate 
industry  efiForts  to  resolve  the  issues. 


In  regard  to  the  Petitioners' 
allegations  of  NRC's  inaction  in 
responding  to  the  issues  presented  by 
the  use  of  Thermo-Lag.  the  significant 
progress  made  by  the  NRC  staff  and  the 
nuclear  reactor  licensees  in  resolving 
Thermo-Lag  issues  speaks  to  the 
contrary.  The  NRC  staff  has  issued  a 
number  of  generic  communications 
related  to  Thermo-Lag.  which  include 
the  following:  (1)  two  bulletins:  BUL 
92-01,  "Failure  of  Thermo-Lag  330  Fire 
Barrier  System  To  Maintain  Cabling  in 
Wide  Cable  Trays  and  Small  Conduits 
Free  From  Fire  Damage."  June  24,  1992. 
and  BUL  92-01,  Supplement  1,  "Failure 
of  Thermo-Lag  330  Fire  Barrier  System 
To  Perform  Its  Specified  Fire  Endurance 
Function."  August  28,  1992;  (2)  two 
generic  letters:  GL  92-08.  "Thermo-Lag 
330-1  Fire  Barriers. '  December  17. 
1992,  and  GL  86-10.  Supplement  1, 
"Fire  Endurance  Test  Acceptance 
Criteria  for  Fire  Barrier  Systems  Used 
To  Separate  Redundant  Safe  Shutdown 
Trains  Within  the  Same  Fire  Area," 
March  25,  1994;  and  (3)  12  information 
noUces:  IN  91-47;  IN  91-79;  IN  91-79, 
Supplement  1;  IN  92-46;  IN  92-55. 
"Current  Fire  Endurance  Test  Results 
for  Thermo-Lag  Fire  Barrier  Material," 
July  27, 1992;  IN  92-82.  "Results  of 
Thermo-Lag  330-1  Combustibility 
Testing,"  December  15. 1992;  IN  94-22, 
"Fire  Endurance  and  Ampacity  Derating 
Test  Results  for  3-Hour  Fire-Rated 
Thermo-Lag  330-1  Fire  Barriers,"  March 
16,  1994;  IN  94-86.  "Legal  Actions 
Against  Thermal  Science,  Inc., 
Manufacturer  of  Thermo-Lag." 
December  22, 1994;  IN  95-27,  "NRC 
Review  of  Nuclear  Energy  Institute. 
Thermo-Lag  330-1  Combustibility 
Evaluation  Methodology  Plant 
Screening  Guide,"  May  31. 1995;  IN  95- 
32,  Thermo-Lag  330-1  Flame  Spread 
Test  Resuhs,"  August  10. 1995;  IN  95- 
49,  "Seismic  Adequacy  of  Thermo-Lag 
Panels,"  October  27,  1995,  and  IN  94- 
86,  Supplement  1,  "Legal  Actions 
Against  Thermal  Science,  Inc.. 
Manufacturer  of  Thermo-Lag," 
November  15, 1995. 

The  NRC  staff,  the  nuclear  industry, 
and  others  have  expended  much  time 
and  many  resources  to  address  and 
resolve  the  Thermo-Lag  issues.  The  NRC 
staff  developed  comprehensive  fire  test 
guidance  and  acceptance  criteria  and 
worked  with  industry  to  improve 
existing  ampacity  test  procedures.  The 
NRC  staff  and  industry  performed  about 
100  fire  endurance  and  ampacity 
derating  tests  of  Thermo-Lag  fire  barrier 
materials  and  full-scale  test  assemblies. 
The  fire  endurance  tests  established  the 
limitations  and  the  true  fire-resistive 
capabilities  of  certain  Thermo-Lag  fire 


barrier  configurations,  without  relying 
on  the  fire  endurance  test  data  supplied 
by  TSI,  the  manufacturer  of  Thermo- 
Lag.  On  the  basis  of  some  of  these  tests, 
the  NRC  staff  concluded  that  existing 
Thermo-Lag  barriers  could  be  upgraded 
with  some  additional  Thermo-Lag 
material  to  satisfy  NRC  regulations. 
Precluding  all  use  of  Thermo-Lag 
materials  for  current  and  future  fire 
barrier  installations  would  remove  a 
realistic  option  for  resolving  safety 
issues.  Therefore,  the  NRC  staff  does  not 
object  to  the  use  of  Thermo-Lag  in 
specific  applications,  where,  through 
upgrades.  NRC  requirements  are 
satisfied.  The  NRC  staff  issued  three 
requests  for  additional  information 
(RAIs)  regarding  GL  92-08  to  each 
licensee  using  Thermo-Lag  to  obtain 
information  on  the  specific  Thermo-Lag 
material  installed  at  each  plant.  The 
NRC  staff  reviewed  and  approved 
comprehensive  Thermo-Lag  fire  barrier 
programs  proposed  by  TU  Electric  for 
Comanche  Peak  Steam  Electric  Station, 
Unit  2.  and  by  Tennessee  Valley 
Authority  (TVA)  for  Watts  Bar  Nuclear 
Power  Plant.  Unit  1,  which  attests  to  the 
fact  that  Thermo-Lag  barriers  can  meet 
NRC  fire  protection  guidelines  and 
requirements.  The  NRC  staff  completed 
toxicity  tests  of  Thermo-Lag  material. 
The  NRC  staff  and  the  industry 
completed  chemical  composition, 
combustibility,  and  flame  spread  tests  of 
Thermo-Lag  materials.  Finally,  the  NRC 
staff  reassessed  previous  technical 
conclusions  to  determine  the  extent  to 
which  the  NRC  staff  and  industry  relied 
on  information  supplied  by  TSI  to  reach 
these  conclusions.  The  staff  had 
concerns  about  the  reliability  of 
information  and  data  supplied  by  TSI 
that  have  been  or  could  be  used  to  make 
judgments  regarding  Thermo-Lag 
materials.  The  NRC  staff  identified  and 
categorized  the  issues  and  previous 
conclusions  and  used  the  results  of  the 
industry-wide  testing  program  regarding 
the  chemical  composition  of  Thermo- 
Lag.  as  discussed  below,  to  determine  if 
the  in-plant  Thermo-Lag  materials  were 
consistent.  The  results  of  this 
reassessment  indicated  that  previous 
technical  conclusions  were  valid 
independent  of  the  information 
provided  by  TSI.  The  staff  therefore 
concluded  that  additional  action  to 
reassess  the  issues  or  reverify  the 
previous  conclusions  was  not  needed. 

The  NEI  testing  program  on  the 
chemical  composition  of  Thermo-Lag 
analyzed  samples  from  18  utilities 
representing  25  nuclear  power  plants. 
The  samples  represented  Thermo-Lag 
material  manufactured  between  1984 
and  1995.  NEI  performed  pyrolysis  gas 
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chromatography  evaluation  of  169 
samples  to  asse.ss  organic  chemical 
composition  and  performed  energy- 
dispersive  X-ray  spectroscopy  of  33 
samples  to  assess  inorganic  chemical 
composition.  On  the  basis  of  the  tests. 
NEI  concluded  that  (1)  all  of  the 
samples  contained  the  constituents 
identified  by  TSI  as  essential  to  fire 
barrier  performance;  (2)  the  composition 
of  the  samples  was  consistent;  and  (3) 
the  test  results  provided  a  basis  on 
which  to  close  NRC  questions  about 
chemical  composition  and  product 
consistency  and  for  utility  use  of  generic 
test  data  relative  to  fire  endurance 
ratings,  flame  spread,  heat  release, 
ampacity  derating,  and  other  material 
properties. 

Tne  NRC  staff  test  program  on  the 
chemical  composition  of  Thermo-Lag 
was  conducted  by  the  National  Institute 
of  Standards  and  Technology  (NIST) 
during  1992  and  1995.  NIST  analyzed 
21  samples  that  were  either  collected  by 
the  stafT  during  site  visits  to  plants  and 
test  laboratories  or  provided  by  TVA. 
Gulf  States  Utilities,  Commonwealth 
Edison  Company,  and  NEI.  The  analysis 
included  elemental  and  ammonia 
analysis,  pyrolysis.  gas  chromatography, 
mass  sp)ectrometry,  and  X-ray 
fluorescence.  These  analytical 
techniques  indicated  that  all  of  the 
samples  were  similar  in  their  bulk 
chemical  composition.  These  results 
were  consistent  with  the  results  of  the 
NEI  chemical  testing  program  pertaining 
to  the  chemical  composition  and 
uniformity  of  Thermo-Lag. 

Industry-wide  progress  has  generally 
been  commensurate  with  the 
complexity  of  the  plant-specific  issues 
and  the  amounts  of  Thermo-Lag 
installed  at  the  individual  plants. 
Several  licensees  have  initiated 
programs  to  replace  Thermo-Lag  and  are 
performing  plant-specific  tests  of  other 
fire  barrier  materials  such  as  Mecatiss 
(Florida  Power  &  Light  for  Crystal  River 
Unit  3)  and  Darmatt  KM-1  (Carolina 
Power  &  Light  for  Brunsyvick,  lES 
Utilities,  Inc.,  for  Duane  Arnold  Energy 
Center,  Commonwealth  Edison 
Company  for  LaSalle  County  Station, 
and  Northern  States  Power  Company  for 
Prairie  Island  Nuclear  Generating  Plant). 
The  NRC  staff  is  reviewing  the  plant- 
specific  fire  endurance  test  programs 
and  has  recently  approved  the  plant- 
specific  application  of  Darmatt  KM-1 
fire  barrier  at  the  LaSalle  plant.  The 
remaining  licensees  have  submitted  to 
the  NRC  staff  detailed  plans  and 
schedules  for  resolving  the  issues  at 
their  plants.  Most  licensees  are  pursuing 
a  coiTlbination  of  such  options  as 
upgrading  existing  Thermo-Lag  fire 
barriers  to  meet  NRC  fire  barrier 


requirements,  replacing  Thermo-Lag  fire 
barriers  with  another  type  of  fire  barrier, 
reducing  or  eliminating  reliance  on 
Thermo-lag  fire  barriers  by  relocating 
equipment  and  cables  and  by  post-fire 
safe-shutdown  reanalysis.  installing 
additional  fire  protection  features  such 
as  automatic  sprinkler  systems,  and 
requesting  configuration-specific 
exemptions  when  such  exemptions  are 
allowed  by  NRC  regulations  and  are 
technically  justified  to  provide  a  level  of 
safety  equivalent  to  that  prescribed  by 
the  regulations.  The  NRC  staff  has 
completed  its  review  of  the  plans  for 
resolving  fire  protection  issues  that  were 
proposed  by  most  of  the  licensees.  As 
with  any  issues  as  technically  complex, 
challenging,  and  resource  intensive  as 
those  presented  by  Thermo-Lag  barriers, 
some  plant-specific  questions  remain. 
However,  the  number  of  issues  has 
steadily  declined.  The  NRC  staff  and  the 
licensees  will  continue  to  address  the 
residual  questions  on  a  case-by-case 
basis  as  they  arise,  and  the  NRC  staff 
will  continue  to  follow  up  with 
individual  licensees  on  their  corrective 
actions,  as  appropriate.  Every  licensee 
with  Thermo-Lag  fire  barriers  will 
continue  to  maintain  NRC-approved 
compensatory  measures,  such  as  fire 
watches,  until  its  permanent  corrective 
actions  are  implemented.  Therefore,  the 
public  health  and  safety  are  protected. 

The  NRC's  "defense-in-depth"  fire 
protection  concept  relies  on  protecting 
safe  shutdown  functions  by  achieving  a 
balance  among  three  echelons  or  levels 
of  protection,  which  are  (1)  fire 
prevention  activities;  (2)  the  ability  to 
rapidly  detect,  control,  and  suppress  a 
fire;  and  (3)  physical  separation  of 
redundant  safe  shutdown  functions. 
Weaknesses  found  in  one  area  may  be 
dealt  with  by  enhancing  the  protection 
capabilities  of  the  remaining  areas.*  The 
NRC  foresaw  cases  in  which  fire 
protection  features  would  be  inoperable 
and  required  licensees,  through 
technical  specifications  or  approved  fire 
protection  plans  controlled  by  license 
conditions,  to  provide  compensation  for 
the  deficient  condition.  The  concept  of 
allowing  altaipative  actions  to 
compensate  ^r  an  inoperable  condition 
or  component  is  used  in  various 
programs  associated  with  the  operation 
of  nuclear  power  plants  and  has  long 
been  an  integral  part  of  NRC  regulatory 
requirements.^ 


2  The  "defense-in-depth"  concept  is  detailed  in 
the  "NRC  SUndard  Review  Plan."  NUREG-0800, 
Section  9.5.1.  "Fire  Protection  Program."  page 
9.5.1-10. 

•  NRC  GL  91-18.  "Infonnation  to  Licensees 
Regarding  Two  NRC  Manual  Sections  on  Resolution 
of  Degraded  and  Nonconforming  Conditions  and 
Operability,"  issued  November  7.  1991,  and  NRC 


The  fire  endurance  test  results 
contained  in  NRC  BUL  92-01  and  NRC 
BUL  92-ni.  Supplement  1,  confinned 
that  certain  Thermo-Lag  fire  barrier 
configiirations  compromise  one  facet  of 
the  fire  protection  defense-in-depth 
concept.  In  response  to  NRC  BUL  92-01 
and  its  supplement,  the  licensees  for 
plants  using  Thermo-Lag  fire  barners 
established  fire  watches  in  accordance 
with  their  technical  specifications  or 
license  conditions  as  a  compensatory 
measure.  Fire  watches  are  personnel 
trained  by  the  licensees  to  inspect  for 
the  control  of  ignition  sources,  fire 
hazards,  and  combustible  materials;  to 
look  for  signs  of  incipient  fires;  to 
provide  prompt  notification  of  tire 
hazards  and  fires;  and  to  take 
appropriate  actions  to  begin  fire 
suppression  activities.  Generally, 
therefore,  by  providing  additional  fire 
prevention  activities  through  enhanced 
detection  capabilities  to  find  fire 
hazards  and  in  the  case  of  a  fire, 
augmented  suppression  activities  before 
a  barrier's  ability  to  endure  a  fire  is 
(±allenged,  fire  watches  compensate  ior 
degraded  fire  barriers. 

"The  NRC  staff  has  carefully  evaluated 
the  issues  associated  with  continued  use 
of  Thermo-Lag  material,  including  the 
use  of  fire  watches  to  compensate  for 
any  degradation  in  the  effectiveness  of 
required  fire  barriers.  Such 
compensatory  actions  provide  an 
adequate  level  of  fire  protection  without 
an  undue  risk  to  the  health  and  safety 
of  the  public.  Licensees  have 
established  fire  watches  to  compensate 
for  degraded  and  possibly  inoperable 
fire  barriers.  Also,  licensees  rely  on  a 
defense-in-depth  concept  that 
incorporates  multiple  safety  measures. 
Automatic  fire  detection  and 
suppression  systems  are  provided  in 
most  areas  that  have  safe  shutdov«i 
equipment.  Trained  fire  brigades  are 
required  24  hours  a  day  at  all  plants.  All 
areas  that  have  safe  shutdown 
equipment  have  manual  fire 
suppression  features.  Fuels  that  can  feed 
a  fire  and  ignition  sourf:es  to  start  a  fire 
are  controlled.  The  combination  of  fire 
watches  and  the  defense-in-depth  fire 
protection  features  provides  an  adequate 
level  of  fire  protection  until  licensees 
implement  permanent  corrective 
actions. 

Taken  together,  these  factors  represent 
an  adequate  means  of  fire  protection  at 
the  plants  using  Thermo-Lag  to  ensure, 
with  margin,''  that  operation  can  be 


Inspection  Manual.  Part  9900.  "Resolution  of 
Degraded  and  Nonconforming  Conditions."  issued 
October  31.  1991. 

'The  fact  thai  Thermo-Lag  barriers,  as  installed, 
will  provide  protection  for  some  period  of  time  is 

Coatinued 
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conducted  without  an  undue  risk  to  the 
health  and  safety  of  the  public. 
Nevertheless,  with  these  considerations 
in  mind,  the  NRC  staff  addressed  below 
the  Petitioners'  specific  concerns  to 
demonstrate  that  no  substantial  health 
and  safety  issue  has  been  raised. 

III.  Response  to  Specific  Concerns 

The  Petitioners  alleged  that  (1)  the 
NRC  has  been  slow  to  enforce  its  own 
regulations,  (2)  fire  watches  do  not 
replace  fire  barriers  and  continued 
reliance  on  fire  watches  is  an 
unreasonable  and  unnecessary  hazard  to 
the  public  health  and  safety  because  of 
an  inoperable  fire  protection  system  for 
safe  shutdown  of  the  reactor  and 
installed  combustible  material  on  the 
shutdown  systems,  (3)  utilities  are  in 
violation  of  NRC  requirements  because 
Thermo- Lag  is  combustible  and  could 
contribute  to  a  fire  instead  of  protecting 
from  it.  and.  in  spite  of  the  danger,  the 
NRC  allows  continued  use  of  Thermo- 
Lag,  (4)  faulty  ampacity  ratings  could 
result  in  the  use  of  inappropriate  cables. 
which,  if  undersized,  could  overheat 
and  cause  its  insulation  to  deteriorate. 

(5)  the  licensee  for  Oyster  Creek  did  not 
report  to  the  NRC  its  findings  regarding 
the  combustibility  of  Thermo-Lag  and, 

(6)  the  Thermo-Lag  barriers  have  been 
improperly  installed  at  Comanche  Peak 
Unit  1.  which  contributes  further  to  the 
poor  performance  of  Thermo-Lag. 

The  NRC  staff  acknowledged  and  has 
stated  that  certain  Thermo-Lag  fire 
barrier  configurations  have  failed  to 
demonstrate  the  ability  to  perform  their 
fire  resistance  functions.  In  this  regard, 
the  NRC  staff,  in  BUL  92-01, 
Supplement  1,  has  stated  that  Thermo- 
Lag  fire  barriers  should  be  treated  as 
inoperable  until  licensees  can  declare 
the  fire  barriers  operable  on  the  basis  of 
successful,  applicable  tests.  Given  the 
foregoing  deficiencies  identified  for 
Thermo-Lag.  the  NRC  staff  concluded 
that  compensatory  measures  are 
necessary  until  a  licensee  can  declare 
fire  barriers  operable  on  the  basis  of 
applicable  tests  that  demonstrate 
successful  barrier  performance. 

The  Petitioners  also  asserted  that  (1) 
the  NRC  should  have  protected  the 
public  and  not  Rubin  Feldman,  the 
President  of  the  company 
manufacturing  Thermo-Lag.  and  (2) 
public  safety  has  been  compromised  by 
NRC's  seeming  complicity  with 
utilities.' 


A.  Regulatory  Compliance 

The  NRC  staff  acknowledges  that 
cer*  -in  fire  endurance  tests  have 
demonstrated  that  Thermo-Lag  barriers 
may  not  meet  the  fire  endurance  rating 
criteria  set  forth  in  Section  III.G.  of 
Appendix  R  to  10  CFR  Part  50.  This 
acknowledgment  does  not  mean, 
however,  that  there  no  longer  is 
reasonable  assurance  of  protection  of 
the  public  health  and  safety  or  that  such 
actions  as  the  shutdown  of  all  reactors 
using  Thermo-Lag  and  the  suspension  of 
Comanche  Peak,  Peach  Bottom,  and 
Oyster  Creek  operating  licenses  are 
warranted. 

It  should  first  be  noted  that  Appendix 
R.  which  sets  forth  criteria  for  specific 
fire  protection  features  to  protect  safe 
shutdown  systems,  is  applicable  only  to 
facilities  that  commenced  operation 
prior  to  1979.  FaciUties  commencing 
operation  on  or  after  January  1,  1979. 
although  not  bound  by  Appendix  R. 
generally  are  bound  by  licensing 
commitments  to  follow  the  criteria  set 
forth  in  Appendix  R  through  license 
conditions.* 

Even  assuming  that  all  of  the  plants 
in  which  Thermo-Lag  is  installed  and 
that  commenced  operation  prior  to  1979 
are  not  in  compliance  with  Appendix  R, 
it  does  not  follow  that  the  failure  to 
comply  with  a  regulation  indicates  the 
absence  of  adequate  protection.  The 
Commission  has  explained  that — 

[Wlhile  it  is  true  that  compliance  with  all 
NRC  regulations  provides  reasonable 
assurance  of  adeauate  protection  of  the 
public  health  and  safety,  the  converse  is  not 
correct,  that  failure  to  comply  with  one 
regulation  or  another  is  an  indication  of  the 
absence  of  adequate  protection,  at  least  in  a 
situation  where  the  Commission  has 
reviewed  the  noncompliance  and  found  that 
it  does  not  pose  an  "undue  risk"  to  the 
public  health  and  safety. 

(Ohio  Citizens  for  Responsible  Energy,  DPRM 
88-4.  28  NRC  411  (1988).) 

All  the  plants  using  Thermo-Lag  have 
instituted  fire  watches  as  required  by 
their  action  statements  regarding 
inoperable  barriers  contained  in  their 
technical  specifications  or  fire 
protection  programs  subject  to  license 
conditions.  Generally,  action  statements 
provide  alternative  remedial  actions  to 
shutting  down  a  plant  when  limiting 
conditions  for  operation  are  not  met. 
Compliance  with  the  required  remedial 
actions  provides  reasonable  assurance 


that  the  public  health  and  safety  is 
protected  notwithstanding  the  plant's 
co'^tinued  operation  and  its  failure  to 
meet  the  respective  limiting  condition 
for  operation.  Here,  since  all  of  the 
plants  using  Thermo-Lag  have 
implemented  the  required  fire  watches 
in  accordance  with  plant-specific 
requirements,  their  continued  operation 
does  not  pose  an  undue  risk  to  the 
public  health  and  safety. 

The  Petitioners  assert  that  fire 
watches  do  not  replace  fire  barriers  and 
continued  reliance  on  fire  watches  is  a 
hazard  to  public  safety.  The  NRC  staff 
acknowledges  that  fire  watches  do  not 
replace  fire  barriers.  However,  as  will  be 
discussed  in  greater  detail  later  in  this 
Decision,  fire  watches  are  judged  by  the 
NRC  to  be  acceptable  compensatory 
measures  and  are  legally  sanctioned 
remedial  actions  based  on  10  CFR 
50.36(c)(2).^ 

In  sum,  notwithstanding  the  failure  to 
have  operable  fire  barriers  meeting  the 
fire  endurance  rating  criteria  specified 
by  Section  III.G.  of  Appendix  R,  a  plant 
is  not  necessarily  unsafe  to  continue 
operation.  To  the  contrary,  fire  watches 
are  judged  by  the  NRC  to  be  adequate 
remedial  measures  that  provide 
reasonable  assurance  that  the  public 
health  and  safety  is  protected.  By  reason 
of  compliance  by  all  facilities  using 
Thermo-Lag  with  their  technical 
specifications  or  fire  protection  program 
action  statements  requiring  the 
implementation  of  fire  watches, 
protection  of  the  public  health  and 
safety  is  still  reasonably  ensured  for 
such  plants.  Because  the  Commission 
has  discretion  regarding  enforcement  of 
its  regulations,  and  given  the 
circumstances  here  in  which  no 
significant  health  and  safety  issues  have 
been  raised,  enforcement  action  of  the 
nature  requested  by  the  Petitioners  is 
not  warranted. 

B.  Ability  of  Fire  Watches  to 
Compensate  for  a  Degraded  Barrier 

One  of  the  Petitioners'  allegations  is 
that  the  measures  taken  by  licensees  to 
compensate  for  degraded  barrier 
conditions,  specifically  fire  watches,  are 
not  adequate  to  protect  the  public  health 
and  safety.  The  Petitioners  have 
questioned  the  continued  reliance  on 
fire  watches  in  the  light  of  an  inoperable 
fire  protection  system  for  safe  plant 
shutdown  and  the  combustibility  of 
Thermo-Lag.  In  addition,  die  Petitioners 


supported  by.  among  others,  the  fire  endurance  test 
results  documented  in  IN  92-55. 

'These  statements  could  be  interpreted  as  the 
appearance  of  unwarranted  favoritism  toward  the 
manufacturer  of  Thermo-Lag  and  complicity  with 
utilities.  Therefore,  the  Petitions  were  referred  to 
the  NRC  Office  of  the  Inspector  General. 


*In  addition,  there  are  a  very  limited  number  of 
plants  which  commenced  operation  on  or  after 
January  1.  1979.  that  are  not  subject  to  specific 
license  conditions  but  whose  licensees  have  made 
commitments  to  comply  with  NRC  fire  protection 
requirements,  including  Section  IIl.C.  of  Appendbc 
R.  The  NRC  is  elevating  these  commitments  to 
license  conditions. 


^  In  instances  in  which  fire  protection  programs 
have  been  moved  from  technical  specifications  and 
are  now  subject  to  license  conditions,  the  NRC's 
approval  of  the  fire  protection  programs  subject  to 
license  conditions  provides  the  legal  basis  for  the 
implementation  of  fire  watches  as  a  remedial 
measure. 


claim  that  a  fire  watch  does  not  replace 
a  fire  barrier  in  that  fire  watches  are  not 
preventive. 

Despite  the  acknowledged 
shortcomings  identified  with  certain 
Thermo-Lag  fire  barriers  and  after  fully 
considering  the  arguments  presented  by 
the  Petitioners  regarding  the  ability  of 
fire  watches  to  provide  adequate 
compensation,  the  NRC  staff  has 
determined  that  compensatory  measures 
using  fire  watches  are  adequate  and 
acceptable  to  ensure  public  health  and 
safety  until  permanent  corrective 
measures  are  implemented. 

The  use  of  fire  watches  in  instances 
of  degraded  or  inoperable  barriers  is  an 
integral  part  of  NRC-approved  fire 
protection  programs.  In  general,  these 
NRC  staff-approved  compensatory 
measures  specify  the  establishment  of  a 
continuous  fire  watch  or  an  hourly  fire 
watch  in  cases  in  which  automatic 
detection  systems  protect  the  affected 
components.  Although  it  is  true  that 
Thermo-Lag  is  intended  as  a  barrier  and 
fire  watch  personnel  cannot  act  as 
physical  shields,  a  fire  watch  provides 
more  than  simply  a  detection  function. 
Personnel  assigned  to  fire  watches  are 
trained  by  the  licensee  to  inspect  for  the 
control  of  ignition  sources,  fire  hazards, 
and  combustible  materials;  to  look  for 
signs  of  incipient  fires;  to  provide 
prompt  notification  of  fire  hazards  and 
fires;  and  to  take  appropriate  action  to 
begin  fire  suppression  activities.  Fire 
watch  personnel  are  capable  of 
determining  the  size,  the  actual 
location,  the  source,  and  the  type  of 
fire — valuable  information  that  cannot 
be  provided  by  an  automatic  fire 
detection  system. 

During  a  plant  fire,  compartment 
temperatures  are  likely  to  be  less  severe 
at  the  early  stages.  On  the  basis  of 
enhanced  capabilities  provided  by  fire 
watches  and  notwithstanding  that  the 
level  of  barrier-type  protection  may  be 
reduced,  the  NRC  staff  has  determined 
that  there  is  an  adequate  margin  of 
safety  to  ensure  protection  in  cases  in 
which  fire  watches  are  approved. 

The  goal  of  the  NRC  staffs  Thermo- 
Lag  Action  Plan  is  directed  towards 
restoring  the  functional  capability  of  fire 
barriers  as  soon  as  practicable.  There  is 
not  a  lime  limit  associated  with  the  use 
of  fire  watches  as  a  compensatory 
measure.  Given  the  margin  of  safety  a 
fire  watch  brings  to  a  fire  protection 
program,  as  discussed  above,  the  NRC 
staff  has  determined  that  continuing  the 
use  of  fire  watches  while  barriers  are 
inoperable  is  acceptable.  However,  the 
NRC  believes  that  notwithstanding 
interim  reliance  on  compensatory 
measures,  appropriate  actions  must  be 
taken  by  licensees  to  restore  operability 


of  Thermo-Lag  barriers.  Individual 
licensees  have  provided  schedules  for 
restoring  operability  and  these  are  being 
tracked  by  the  NRC  staff. 

The  NRC  staff  has  carefully  evaluated 
the  use  of  fire  watches  to  compensate 
for  any  degradation  in  the  effectiveness 
of  required  fire  barriers  and  has 
concluded  that  fire  watches  continue  to 
ensure  protection  of  the  public  health 
and  safety.  Therefore,  the  Petitioners' 
assertion  that  the  measures  taken  by 
licensees  to  compensate  for  degraded 
fire  barrier  conditions,  specifically  fire 
watches,  are  a  hazard  is  without  merit. 

C.  Combustibility 

The  Petitioners  alleged  that,  contrary 
to  NRC  regulations,  Thermo-Lag  is 
combustible. 

The  NRC  staff  recognizes  that 
Thermo-Lag  is  combustible.  To  assess 
Thermo-Lag  combustibility,  the  NRC 
staff  conducted  a  testing  program  at  the 
National  Institute  of  Standards  and 
Technology  (NIST)  based  on  the 
American  Societv  for  Testing  and 
Materials  (AST\i)  Standard  E-136. 
Under  this  testing  standard,  the  material 
is  considered  to  be  "combustible"  if 
three  out  of  four  samples  tested  exceed 
the  following  criteria:  (1)  the  recorded 
temperature  of  the  specimen's  surface 
and  interior  thermocouples,  during  the 
test,  rises  .54  "F  (30  "C)  above  the  initial 
furnace  temperature;  (2)  there  is  flaming 
from  the  specimen  after  the  first  30 
seconds  of  irradiance;  and  (3)  the  weight 
loss  of  the  specimen,  due  to  combustion 
during  the  testing,  exceeds  50  percent. 
Of  the  four  Thermo-Lag  specimens 
tested,  all  experienced  a  weight  loss  of 
greater  than  50  percent  and  flaming 
continued  in  excess  of  30  seconds.  In 
92-82,  which  provided  licensees  with 
the  results  of  the  E-136  tests  and 
confirmed  the  combustibility  of 
Thermo-Lag,  restated  the  NRC  fire 
protection  requirements  of  Section  m.G. 
of  Appendix  R  to  10  CFR  Part  50  and 
asked  that  licenses  review  the 
information  for  applicability  to  their 
facilities. 

The  NRC's  basic  fire  protection 
regulation  for  commercial  nuclear 
power  plants  is  Section  50.48  of  10  CFR 
Part  50  'Fire  protection."  Section  50.48 
references  General  Design  Criterion 
(GDC)  3  of  Appendix  A  to  10  CFR  Part 
50,  "Fire  protection,"  Appendix  R  to  10 
CFR  Part  50"  Fire  Protection  Program 
for  Nuclear  Power  Facilities  Operating 
Prior  to  January  1,  1979,"  and  various 
NRC  fire  protection  guidance 
documents.  Specifically,  Section 
50.48(a)  states  that  eacJi  operating 
nuclear  power  plant  must  have  a  fire 
protection  plan  that  satisfies  GDC  3.  and 
Section  50.48)b)  states  that  Appendix  R 


to  10  CFR  Part  50  establishes  fire 
protef:tion  features  required  to  satisfy 
GDC  3  with  respect  to  certain  generic 
issues  for  nuclear  power  plants  licensed 
to  operate  prior  to  January  1 ,  1979. « 
These  issues  are  addressed  in  Section 
III  G.  "Fire  protection  of  safe  shutdown 
capability,"  Section  III. J,  "Emergency 
lighting."  and  Section  III.O.  'Oil 
collection  system."  of  Appendix  R.  Of 
these  three  sections  of  Appendix  R, 
Section  III.G  addres.ses  the  use  of  fire 
barriers  to  protect  one  train  of  systems 
necessary  to  achieve  and  maintain  hot 
shutdown  conditions  in  the  event  of  a 
fire  and.  therefore,  is  the  regulation  of 
interest  here. 

Section  50.48(a)  notes  that  fire 
protection  guidance  for  nuclear  power 
plants  is  contained  in  two  NRC 
documents.  These  are  (1)  Branch 
Technical  Position  (BTP)  Auxiliary 
Power  Conversion  Systems  Branch 
(APCSB)  9.5-1.  -Guidelines  for  Fire 
Protection  for  Nuclear  Power  Plants," 
for  new  plants  docketed  after  July  1. 
1976.  and  (2)  Appendix  A  to  BTP 
APCSB  9.5-1.  "Guidelines  for  Fire 
Protection  for  Nuclear  Power  Plants 
Docketed  Prior  to  July  1.  1976."  These 
two  NRC  documents  specify  preferred 
methods  for  fire  protection  program 
design  including  the  use  of  fire  barriers 
to  satisfy  Section  III.G  of  Appendix  R. 
Fire  barriers  that  meet  the  criteria  of 
Section  III.G  of  Appendix  R  to  10  CFR 
Part  50  and  these  NRC  guidance 
documents  satisfy  GDC  3.  NLT^G-0800, 
"Standard  Review  Plan,"  (SRP)  Section 
9.5-1,  "Fire  Protection  Program," 
incorporates  the  guidance  of  BTP 
APCSB  9.5-1  and  Appendix  A  to  BTP 
APCSB  9.5-1  and  the  criteria  of  Section 
me  of  Appendix  R  to  10  CFR  Part  50. 
Therefore,  fire  borriers  that  meet  the 
guidelines  of  SRP  Section  9.5-1  also 
satisfy  10  CFR  50.48  and  GDC  3. 

As  stated  in  10  CFR  50.48(a).  the 
purpose  of  the  fire  protection  plan  is  "to 
limit  fire  damage  to  structures,  systems, 
or  components  important  to  safety  so 
that  the  capability  to  safely  shut  down 
the  plant  is  ensured.   '  In  general,  a  fire 
protection  plan  consists  of 
administrative  controls  and  procedures, 
personnel  for  implementing  the  plan 
and  for  fire  prevention  and  manual  fire 
suppression  activities,  fire  detection 
systems,  automatic  and  manually 
operated  fire  suppression  systems  and 
equipment,  and  fire  barriers. 


■while  Appendix  R  is  applicable  only  to  facilities 
that  commenced  operation  prior  to  (anuary  1.  1979. 
as  discussed  earlier  in  this  Director's  Decision, 
facilities  commencing  operation  on  or  after  January 
1.  1979.  are  bound  to  satisfy  the  criteria  of 
Appendix  R  through  license  conditions  or  licensing 
commitments. 


16012 


Federal  Register  /  Vol.  61,  No.  70  /  Wednesday.  April  10,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  70  /  Wednesday.  April  10.  1996  /  Notices 


16013 


Section  ni.G  of  Appendix  R  to  10  CFR 
Part  50  is  the  only  part  of  the  fire 
protection  regulations  that  addresses  the 
use  of  fire  barriers.  It  addresses  the  use 
of  fire  barriers  to  protect  one  train  of 
systems  necessary  to  achieve  and 
maintain  hot  shutdown  conditions  in 
the  event  of  a  fire.  Fire  barriers  are 
required  to  have  either  a  1-hour  or  3- 
hour  rating  depending  on  the  specific 
requirement.  However,  Section  Ill.G 
does  not  provide  acceptance  criteria  for 
fire  barriers,  nor  does  it  address  the 
combustibility  of  fire  barrier  materials. 
The  criteria  are  set  out  in  BTP  APCSB 
9.5-1,  Appendi.x  A  to  BTP  APCSB  9.5- 
1,  and  SRP  Section  9.5-1.  These  NRC 
dociiments  do  not  preclude  the  use  of 
combustible  materials  for  construction 
of  fire  barriers  required  to  have  a  1-hour 
or  3-hour  rating.  On  March  25,  1994,  the 
staff  consolidated  and  clarified  in 
Supplement  1  to  Generic  Letter  (GL)  86- 
10,  the  fire  barrier  criteria  specified  in 
the  BTPs  and  the  SRP.  This  GL 
supplement  provides  detailed  staff 
guidelines  for  assessing  the 
combustibility  of  fire  barrier  materials, 
but  it  does  not  preclude  the  use  of 
combustible  materials  for  fire  barriers 
required  to  satisfy  a  1-hour  or  3-hour 
rating.  In  fact,  the  fire  barrie'  criteria  are 
appropriately  focused  on  the 
performance  of  the  fire  barrier  and  its 
ability  to  achieve  its  intended  design 
function,  that  is,  its  ability  to  limit 
temperature  rise  within  the  barrier 
enclosure  and  to  prevent  the  passage  of 
flame  or  gasses  hot  enough  to  adversely 
affect  the  functionality  of  the  safe 
shutdown  components  (e.g.,  cables) 
enclosed  within  the  fire  barrier. 

Thermo-Lag  330-1  is  a  sacrificial 
material.  When  it  is  exposed  to  elevated 
temperatures,  such  as  those  experienced 
during  a  fully-developed  room  fire,  it 
sublimes  and  transitions  from  a  solid  to 
a  vapor.  The  vapors  go  through  an 
endothermic  decomposition  process 
(pyrolysis)  which  absorbs  heat  from  the 
fire.  As  a  result  of  the  pyrolysis,  the 
unreacted  Thermo-Lag  material  is 
replaced  by  an  msulating  char  layer 
which  is  composed  of  small 
interconnecting  cells  having  a  large 
surface  area.  The  char  layer  re-radiates 
energy  and  limits  heat  transfer  through 
the  Thermo-Lag  material.  The  low 
thermal  conductivity  of  the  char  layer 
provides  additional  thermal  insulation. 
Therefore,  even  though  Thermo-Lag  is 
classified  as  a  combustible  material 
when  testing  in  accordance  with  the 
guidance  of  Supplement  1  to  GL  86-10, 
properly  designed,  qualified,  and 
installed  Thermo-Lag  can  yield  fire 
barriers  with  a  1-hour  or  3-hour  rating 
which  will  protect  safe  shutdown 


components  from  the  effects  of  the  fire. 
Therefore,  such  barriers  can  satisfy  the 
requirements  of  10  CFR  50.48  and  GDC 

3. 

To  provide  reasonable  assurance  that 
Thermo-Lag  fire  barriers  installed  in  the 
nuclear  power  plants  can  meet  their 
intended  function,  representative 
Thermo-Lag  fire  barrier  assemblies  have 
been  subjected  to  full-scale 
qualification-type  fire  endurance  tests 
conducted  in  accordance  with  the 
guidance  of  Supplement  1  to  GL  86-10. 
This  guidance  provides  standard  and 
uniform  test  methods  and  acceptance 
criteria  for  assessing  the  fire-resistive 
capabilities  of  these  barriers.  The  staff 
has  found  the  use  of  Thermo-Lag 
acceptable  as  a  fire  barrier  material 
when  it  is  used  in  accordance  with 
existing  NRC  regulations  and  guidance 
and  where  supported  by  appropriate 
tests  and  analyses. 

However,  there  are  two  types  of 
applications  where  the  use  of  Thermo- 
Lag  material  is  not  appropriate.  These 
are  (1)  enclosing  combustible  materials 
(e.g.,  insulated  cables)  within  Thermo- 
Lag  fire  barriers  to  eliminate  the 
combustible  materials  as  a  fire  hazard 
and  (2)  using  Thermo-Lag  as  radiant 
energy  heat  shields  inside  noninerted 
containments. 

Section  III.G  of  Appendix  R  (and  the 
equivalent  SRP  guidance)  specifies  three 
options  for  protecting  redundant  trains 
of  systems  necessary  to  achieve  and 
maintain  hot  shutdown  conditions 
located  within  the  same  fire  area  outside 
of  containment.  Two  of  the  three 
options  (Sections  III.G.2.a  and  c)  rely  on 
the  use  of  fire  barriers  with  a  1-hour  or 
3-hour  rating,  as  discussed  above.  The 
third  option.  Section  III.G.2.b.  specifies 
the  separation  of  redundant  safe 
shutdown  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  (A  typical  example  of 
intervening  combustibles  is  a  cable  tray 
loaded  with  cables,  because  cable  jacket 
materials  are  combustible.)  Therefore, 
spacial  separation,  and  not  fire  barriers, 
are  used  to  meet  Section  in.G.2.b. 
However,  to  meet  this  requirement, 
some  licensees  have  enclosed 
combustibles  that  are  installed  between 
redundant  shutdown  trains  within  a  fire 
barrier.  In  theory,  the  fire  barrier 
prevents  an  exposure  fire  from  igniting 
the  intervening  combustible  materials 
and  spreading  along  them  from  one 
redundant  train  to  the  other.  Thus  the 
fire  barrier  effectively  eliminates  the 
intervening  combustible  as  a  fire  hazard. 
If  the  fire  barrier  itself  is 
noncombustible  and  the  redundant  safe 
shutdown  trains  are  separated  by  a 
horizontal  distance  of  more  than  20  feet. 


then  the  configuration  meets  Section 
III.G.2.b  of  Appendix  R  However,  if  the 
fire  barrier  material  used  to  enclose  the 
intervening  combustibles  is  also 
combustible,  such  as  Thermo-Lag,  then 
the  licensee  has  simply  installed  one 
combustible  material  over  another  and 
has  not  eliminated  the  intervening  fire 
hazard.  In  a  limited  number  of  cases, 
licensees  have  enclosed  intervening 
combustibles  within  Thermo-Lag  fire 
barriers  under  the  incorrect  assumption 
that  the  Thermo-Lag  fire  barrier  would 
eliminate  the  intervening  combustibles 
as  a  fire  hazard.  Corrective  actions  will 
be  required  in  these  cases. 

As  an  alternative  to  the  three  options 
discussed  above.  Section  in.G.2.f  of 
Appendix  R  (and  the  equivalent  SRP 
guidance)  provides  a  fourth  option  for 
noninerted  containments,  that  is,  the 
separation  of  redundant  safe  shutdown 
components  with  noncombustible 
radiant  energy  heat  shields.  Thermo-Lag 
is  classified  as  a  combustible  material 
when  tested  in  accordance  with  the 
guidance  of  Supplement  1  to  GL  86-10. 
Therefore,  it  does  not  meet  the  criteria 
for  radiant  energy  heat  shields. 
Licensees  using  Thermo-Lag  in  this 
fashion  will  also  be  required  to  take 
corrective  action. 

To  assure  that  corrective  actions  are 
taken  in  these  cases,  the  NRC  staff 
issued  IN  95-27.  In  that  IN.  the  staff 
addressed  enclosing  combustible 
materials  within  Thermo-Lag  fire 
barriers  in  an  attempt  to  eliminate  the 
combustible  materials  as  a  fire  hazard 
and  using  Thermo-Lag  to  construct 
radiant  energy  heat  shields  inside 
noninerted  contairunents.  The  staff 
identified  such  solutions  for 
reevaluating  the  use  of  Thermo-Lag  for 
these  applications  as:  (1)  reanalyzing 
post-fire  safe  shutdown  circuits  inside 
containment  and  their  separation  to 
determine  if  the  Thermo-Lag  radiant 
energy  shields  are  needed.  (2)  replacing 
Thermo-Lag  barriers  installed  inside  the 
containment  with  noncombustible 
barrier  materials.  (3)  replacing  Thermo- 
Lag  barriers  used  to  create  combustible- 
free  zones  with  noncombustible  barrier 
materials,  (4)  rerouting  cables  or 
relocating  other  protected  components, 
or  (5)  requesting  plant-specific 
exemptions  where  technically  justified. 

One  of  the  Petitioners  also  asserted 
that  subsection  5a(3)  of  Section  9.5-1  of 
the  SRP  states  that  fire  barrier  designs 
"should  utilize  only  non-combustible 
materials."  This  section  of  the  SRP  does 
not  apply  to  fire  barriers  which  are  used 
to  separate  redundant  safe  shutdown 
components  located  within  a  nuclear 
power  plant  fire  area.  Rather,  it  applies 
to  fire  barrier  penetration  seals,  which 
are  typically  installed  in  fire  area 


boundaries.  Thermo-Lag  330-1  is  not 
used  in  such  applications. 

The  principal  consideration  for  1- 
hour  and  3-hour  rated  fire  barriers 
installed  to  meet  NRC  fire  protection 
requirements  and  guidelines  is  that  they 
can  achieve  their  intended  design 
function.  That  is.  that  they  can  limit 
temperature  rise  within  the  barrier 
enclosure  and  prevent  the  passage  of 
flame  or  gasses  hot  enough  to  adversely 
affect  the  functionality  of  the  safe 
shutdown  components  enclosed  within 
the  fire  barriers.  The  fact  that  Thermo- 
Lag  material  is  combustible  does  not 
preclude  Thermo-Lag  fire  barriers  from 
achieving  the  intended  function  of 
preventing  fire  damage  if  the  fire 
barriers  are  properly  designed, 
qualified,  and  installed.  The  Petitioners' 
contention  that  Thermo-Lag  material 
should  not  be  used  because  it  is 
combustible  is  without  basis. 

D.  Ampacity  Derating 

The  Petitioners  assert  that  Thermo- 
Lag  could  contribute  to  starting  a  fire 
instead  of  protecting  from  it.  They 
hirther  alleged  that  faulty  ampacity 
^derating  factors  could  result  in  the  use 
of  inappropriate  cables  that,  if 
undersized,  could  overheat  and  cause 
its  insulation  to  deteriorate. 

Ampacity  derating  is  the  lowering 
(derating)  of  the  current-carrying 
capacity  of  power  cables  enclosed  in 
electrical  raceways  protected  with  fire 
barrier  materials  because  of  the 
insulating  effect  of  the  fire  barrier 
material.  This  insulating  effect  may 
reduce  the  ability  of  the  cable  insulation 
to  dissipate  heat.  If  not  accounted  for  in 
the  plant  design,  the  increased  cable 
insulation  temperature  could  lead  to 
premature  insulation  failure.  Other 
factors  also  affect  ampacity  derating, 
including  the  extent  of  cable  fill  in  the 
raceway,  cable  type,  raceway 
construction,  and  ambient  temperature. 
The  National  Electrical  Code,  Insulated 
Cable  Engineers  Association  (ICEA) 
publications,  and  other  industry 
standards  provide  ampacity  derating 
factors  for  open  air  installations.  These 
standards  do  not  provide  derating 
factors  for  fire  barrier  systems.  Although 
a  national  standard  test  method  is  in  the 
process  of  being  developed  but  has  not 
yet  been  established,  ampacity  derating 
factors  for  raceways  enclosed  with  fire 
barrier  material  are  determined  by 
testing  for  the  specific  installation 
configurations. 

TSI,  the  manufacturer  of  Thermo-Lag, 
has  documented  a  wide  range  of 
ampacity  derating  factors  that  were 
determined  by  testing,  for  raceways 
enclosed  within  Thermo-Lag  fire  barrier 
materials.  On  October  2,  1986,  TSI 


informed  its  customers  that,  while 
conducting  tests  in  September  1986  at 
Underwriters  Laboratories,  Inc.  (UL),  it 
found  that  the  ampacity  derating  factors 
for  Thermo-Lag  barriers  were  greater 
than  previous  tests  indicated.  However, 
the  cable  fill  and  tray  configurations 
were  different  for  each  test  than  those 
tested  previously  In  addition,  the  NRC 
staff  learned  that  UL  performed  a 
duplicate  cable  tray  test  that  resulted  in 
an  even  higher  derating  factor.  The  NRC 
staff  also  learned  of  the  determination  of 
other  derating  factors  during  its  review 
of  other  tests  conducted  at  Southwest 
Research  Institute  (SwRI)." 

The  NRC  special  review  team 
concluded  that  the  ampacity  derating 
test  resuhs  completed  at  the  time  of  the 
review,  including  the  UL  test  results, 
were  indetenninate.  This  conclusion 
was  based  on  observed  inconsistencies 
in  the  derating  test  results  of  the  various 
testing  laboratories.  The  special  review 
team  found  that  there  was  no  national 
consensus  test  standard  (e.g..  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  or  American  National  Standards 
Institute  (ANSI))  for  conducting  these 
tests,  and  that  some  licensees  had  not 
adequately  reviewed  ampacity  derating 
test  results  to  determine  the  validity  of 
the  tests  and  the  applicability  of  those 
test  results  to  their  plant  design.  The 
special  review  team  recognized  that,  in 
hypothetical  cases,  nonconservative 
ampacity  derating  factors  could  have 
been  instrumental  in  the  installation  of 
inappropriate  cables,  which  as  a  result, 
could  suffer  premature  cable  jacket  and 
cable  insulation  failures  over  a  period  of 
time.  However,  since  that  time,  the  NRC 
staff  has  determined  that  in  practice  the 
ampacity  derating  factor  resulting  from 
Thermo-Lag  insulating  properties 
represents  only  one  of  many  variables 


'The  lest  procedures  and  lest  configurations 
differed  among  the  testing  laboratories.  Therefore, 
the  resuhs  from  the  different  ampacity  tests  may  not 
be  directly  comparable  to  each  other. 

The  NRC  staff  is  concerned  that  the  ampacity 
derating  factors,  as  determined  in  UL  tests  for 
Thermo'Lag  barrier  designs,  are  inconsistent  \vith 
TSI  results  for  similar  designs  because  different 
limes  were  allowed  for  the  temperature  to  stabilize 
before  taking  current  measurements.  Inconsistent 
stabilization  times  would  call  into  question  the 
validity  of  previous  TSI  results.  The  NRC  also 
noticed  during  the  review  of  the  Industrial  Testing 
Laboratories  (FTL)  test  reports  that  ambient 
temperature  and  maximum  cable  temperature  were 
allowed  to  vary  widely  for  some  tests.  Therefore, 
those  tests  in  which  the  ambient  and  maximum 
cable  temperatures  were  not  maintained  within 
speciHed  limits  may  be  que.stionable.  Additionally, 
a  licensee  discovered  a  mathematical  error  for  the 
ampacity  derating  factor  published  in  an  ITL  test 
report.  A  preliminary  assessment  of  the  use  of  a 
lower-than-actual  ampacity  derating  factor  indicates 
that  higher-than-rated  cable  temperatures  are 
possible  for  Thermo-Lag  installations.  Higher-than- 
rated  cable  temperatures  could  accelerate  the  aging 
effects  experienced  by  the  cable. 


used  in  determining  the  design 
ampacity  for  power  cable  systems  and 
that,  as  discussed  below,  sufficient 
margin  exists  in  this  area  to  preclude 
any  immediate  safely  concerns. 

For  actual  installations,  various 
derating  factors  are  typically  applied  to 
the  ICEA  ampacity  values  provided  for 
each  cable  size.  In  general,  the  cables 
typically  used  in  actual  installations 
have  higher  current-carrying  capacity 
than  the  ICEA  ampacity  values."^'  .Mso, 
cables  are  sized  based  on  full-load 
current  plus  a  25  percent  margin  to 
account  for  starting  current 
requirements  of  the  load.  Given  the 
short  duration  of  typical  equipment 
starts,  this  margin  is  available  to 
compensate  for  any  errors  in  ampacity 
derating.  Further,  use  of  a  cable  size 
larger  than  normal  may  be  required  as 
a  result  of  voltage  drop  considerations 
for  long  circuit  lengths.  In  typical 
applications  this  also  provides 
additional  current-carrying  capacity. 
Given  these  conservatisms  inherent  in 
the  design  ampacity  of  cable  systems 
and  in  addition  the  fact  that  most  power 
cables  required  for  safe  shutdown  are 
not  normally  energized,  but  are 
typically  operated  during  surveillance 
testing  for  short  Lime  periods,  the 
likelihood  that  cables  could  ignite  as  a 
result  of  Thermo-Lag  ampacity  derating 
errors  has  been  judged  by  the  NRC  staff 
to  be  unlikely.  In  addition,  based  on 
these  conservatisms  and  the  currently 
available  information  on  existing  plants, 
ampacity  design,  and  operating  history, 
the  NRC  staff  believes  that  the  ampacity 
derating  issue  is  not  an  immediate 
.safety  issue  but  rather  is  an  aging  issue 
to  be  resolved  over  the  long  term." 

E.  Oyster  Creek  Failed  To  Report  Test 
Results  on  Combustibility  to  the  NRC 

The  Petitioners  requested  that  Oyster 
Creek's  license  be  suspended  based  on 
the  following:  (1)  SwRI  conducted  fire 
tests  on  Thermo-Lag  330-1  specimens 
for  GPUN,  the  licensee  for  Oyster  Creek, 
and  reported  that  all  specimens  ignited 
approximately  2  seconds  after  they  were 
inserted  into  the  furnace  and  failed 
specified  criteria  because  of  flaming 
after  the  first  30  seconds  of  testing,  an 


'°1CEA  ampacity  values  include  conservatisms  to 
compensate  for  skin  and  proximity  effects  and 
shield  and/or  sheath  losses  which  may  or  may  not 
apply  in  specific  situations. 

' '  Generic  Letter  92-08  requires  licensees  to 
review  the  ampacity  derating  factors  used  for  all 
raceways  protected  by  Thermo-Lag  330-1  (for  fire 
protection  of  safe  shutdown  capability  or  to  achie\'e 
physical  independence  of  electrical  systems)  and  to 
determine  whether  the  ampacity  derating  test 
results  relied  upon  are  correct  and  applicable  to  the 
plant  design.  Presently,  the  staff  is  conducting 
reviews  of  followup  actions  to  close  out  ampacity 
derating  concerns  virilh  licensees  pursuant  to  GL 
92-08. 
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outside  temperature  rise  higher  than  30 
"C,  and  a  weight  loss  of  50  percent;  (2) 
GPUN's  operation  of  Oyster  Creek  with 
knowledge  of  the  SwRI  report  is  an 
example  of  GPUN's  reckless  disregard 
for  Rre  protection  and  public  safety;  (3) 
in  the  event  of  fire,  Thermo-Lag  is  likely 
to  fail  its  intended  function  of 
protecting  vital  electrical  cables  running 
from  the  control  room  to  plant  safety 
systems  used  to  shut  down  the  reactor; 
(4)  current  installations  of  Thermo-Lag 
are  likely  to  fail  in  less  time  than  the  1 
hour  (when  smoke  detectors  and 
automatic  sprinkler  systems  are  present) 
or  3  hours  (when  there  are  no  fire 
detection  and  suppression  systems)  that 
NRC  regulations  require  for  fire  barriers 
to  withstand  fire;  (5)  the  NRC  Inspector 
General  issued  a  report  in  August  1992 
condemning  NRC's  handling  of  the 
Thermo-Lag  issue  and  documenting  the 
NRC  stafTs  failure  to  understand  the 
scope  of  the  problem;  (6)  in  April  1994, 
ITL  and  its  President  pleaded  guilty  to 
five  felony  counts  of  aiding  and  abetting 
the  distribution  of  falsified  test  data;  (7) 
on  September  29.  1994,  the  U.S. 
Department  of  Justice  issued  a  seven- 
count  indictment  against  the 
manufacturer  of  Thermo-Lag  and  its 
Chief  Executive  Officer  for  willful 
violations  of  the  Atomic  Energy  Act. 
conspiracy  to  conceal  material  facts,  and 
making  false  statements  to  defraud  the 
United  States,  in  connection  with  $58 
million  in  fire  barrier  material;  (8) 
GPUN  has  known  since  at  least  August 
11, 1992,  that  Thermo-Lag  330-1  as  a 
structural  base  material  is  combustible 
and  that  it  was  in  violation  of 
Appendices  A  and  R  to  Part  50  of  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR)  and  the  NRC  Standard  Review 
Plan,  NUREG-0800;  (9)  GPUN  failed  to 
report  the  SwRl  test  results  in  response 
to  GL  92-08  of  February  10,  1994,  when 
asked  to  describe  the  Thermo-Lag  330- 
1  fire  barriers  installed  as  required  to 
meet  lO.CFR  Part  50,  Appendix  R;  and 
(10)  continued  reliance  on  /ire  watches 
at  Oyster  Creek  is  an  unreasonable  and 
unnecessary  hazard  to  the  public  health 
and  safety  because  of  an  inoperable  fire 
protection  system  for  safe  shutdown  of 
the  reactor  and  installed  combustible 
material  on  the  shutdown  systems. 

Several  of  the  issues  listed  above  have 
been  addressed  earlier  in  this  decision. 
Therefore,  the  NRC  staff  will  only 
address  below  the  remaining  plant- 
specific  issues.  As  discussed  earlier  in 
this  decision,  the  NRC  issued  IN  92-82 
to  inform  the  industry  of  the  results  of 
combustibility  tests  performed  by  NIST 
in  early  August  1992.  These  tests 
confirmed  the  combustibility  of 
Thermo-Lag.  As  a  result  of  discussions 


with  the  NRC  staff  on  the  subject  of 
Thermo-Lag  combustibility,  GPUN 
decided  to  independently  verify  the 
results  of  the  E-136  tests  performed  by 
NIST  and  contracted  SwRI  to  perform 
the  E-136  tests.  The  results  of  these 
tests,  as  documented  by  the  telecopy 
transmittal  sheet  submitted  with  the 
Petition,  confirmed  the  combustibility 
of  Thermo-Lag.  Contrary  to  the 
Petitioners'  allegations,  the  NRC  staff 
does  not  require  that  licensees  report 
the  results  of  their  independent  testing. 
It  should  be  noted  here  that,  prior  to  the 
SwRI  testing  that  confirmed 
combustibility,  the  NRC  was  aware  of 
the  combustibility  of  Thermo-Lag  and 
that  the  NRC  was  also  well  aware  of  the 
results  of  the  E-136  tests  performed  by 
GPUN  through  telephone  conversations 
with  GPUN  personnel,  even  though 
there  was  no  requirement  for  GPUN  to 
report  these  test  results. 

The  Petitioners  also  alleged  that 
GPUN  did  not  report  to  NRC  its  findings 
of  the  SwRI  test  results  in  its  "Response 
to  Request  for  Additional  Information 
Regarding  Generic  Letter  92-08, 
Thermo-Lag  Fire  Barriers." "  (RAI)  dated 
February  10,  1994. 

The  RAI  quoted  by  the  Petitioners  did 
not  request  that  GPUN  report  to  NRC  its 
findings  of  the  SwRI  test  results  and.  in 
addition,  the  NRC  staff  dees  not  require 
that  licensees  report  the  results  of  their 
independent  testing.  Therefore  the  NRC 
staff  has  concluded  that,  contrary  to  the 
Petitioners'  allegation,  GPUN  did  not 
have  to  report  to  the  NRC  its  findings  of 
the  SwRI  test  results. 

For  the  reasons  stated  above,  the 
suspension  of  Oyster  Creek's  license,  as 
requested  by  the  Petitioners,  is  not 
warranted. 

F,  Dry-Joint  Issue  at  Comanche  Peak 
Unit  1 

The  Petitioners  requested  that  (a)  the 
Comanche  Peak  Unit  1  license  be 
suspended,  (b)  the  licensee  perform 
additional  destructive  analysis  for 
Thermo-Lag  configurations,  and,  (c)  the 
licensee  perform  fire  tests  on  upgraded 
"dry-joint  "  Thermo-Lag  configurations 
based  on  the  following:  (1)  the  licensee's 
records  on  the  original  installation  of 
Thermo-Lag  fire  barriers  on  conduits 
and  cable  trays  indicate  that  its 
contractor  followed  specifications  for 
pre-buttering  all  joints;  (2)  NRC 
Inspection  Report  Nos.  50-445/93-42; 
50-446/93-42  found,  based  on 
destructive  analysis  documents,  that  a 
concern  did  exist  where  Thermo-Lag 
conduit  joints  fell  apart  easily  and  did 
not  appear  to  have  any  residual  material 
of  a  buttered  surface,  indicative  of  a 
joint  that  had  not  been  pre-buttered;  (3) 
the  "dry  joint"  deficiency  appeared  in 


Room  115A  and  other  areas  of  the  unit; 
(4)  the  licensee  directly  contradicts  an 
NRC  inspector's  findings  that  were 
determined  in  part  by  destructwe 
analysis;  (5)  the  "dry  joint"  or  absence 
of  pre-buttering  of  Thermo-Lag  panels 
can  be  determined  only  by  destructive 
analysis  and  cannot  be  determined  by  a 
walk  down  visual  inspection;  (6)  the 
findings  reported  in  the  Comanche  Peak 
Unit  1  Region  IV  Inspection  Reports  50- 
445/93-42  and  50-446/93-42,  based  on 
the  limited  amount  of  destructive 
analysis  conducted  at  the  unit, 
constitute  a  substantial  documentation 
of  installation  deficiencies  found  in 
Thermo-Lag  fire  barriers  as  documented 
in  NRC  IN  91-79  and  Supplement  1;  (7) 
neither  the  NRC  nor  the  industry,  by  its 
agent  NEI,  nor  a  utility,  have  conducted 
fire  tests  on  dry  fitted  or  "dry  joint" 
upgraded  configurations  of  Thermo-Lag 
330-1;  and  (8)  the  presence  of  "dry 
joint"  upgraded  configurations  in 
Comanche  Peak  Unit  1  constitutes  an 
untested  application  of  Thermo-Lag  fire 
barriers. 

These  allegations  were  based  on  the 
Petitioners'  interpretation  of  NRC 
Inspection  Report  93—42  issued  on 
February  21,  1994.  By  letter  of 
November  29. 1994,  TU  Electric,  the 
licensee  for  Comanche  Peak  Unit  1 .  sent 
a  letter  to  the  NRC  staff  responding  to 
the  Petition. 

The  term  "joint"  refers  to  the  interface 
between  two  adjacent  Thermo-Lag 
surfaces.  Comanche  Peak  Unit  1 
installation  procedures  for  Thermo-Lag 
fire  barriers  specify  that,  during  the 
initial  installation  process,  the  joints 
should  be  pre-buttered  (or  covered)  with 
Thermo-Lag  trowel  grade  material 
before  the  mating  surfaces  are  joined  to 
ensure  adhesion  of  the  surfaces.  The 
term  "dry  joint"  refers  to  the  lack  of 
Thermo-Lag  trowel  grade  material  in  a 
joint.  The  failure  to  pre-butter  a  joint 
with  trowel  grade  Thermo-Lag  could 
result  in  a  weakening  of  the  joint  during 
a  potential  fire  exposure  and  could 
provide  an  exposure  path  in  the  fire 
barrier  envelope.  The  NRC  performed  an 
inspection  at  Comanche  Peak  Unit  1  on 
November  2-5,  and  23-24.  1993.  and 
January  26-28, 1994,  to  compare  the 
Thermo-Lag  test  specimens  with  the 
upgraded  Thermo-Lag  configurations  on 
site.  The  results  of  this  inspection  are 
documented  in  NRC  Inspection  Report 
93-42.  The  report  stated  that  there 
appeared  to  be  a  large  number  of 
deficiencies  with  the  installed  fire 
barriers  and  that  an  example  of  these 
deficiencies  involved  dry  joints  on 
conduit  overlays  installed  on  pedestal 
hangers.  The  NRC  inspector  did  not 
personally  observe  the  dry  joints  in 
question.  His  statements  were  based  on 
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observations  made  by  TU  Electric  and 
documented  in  an  Operations 
Notification  and  Evaluation  (ONE)  form. 
However,  the  ONE  form  in  question  did 
not  identify  a  dry  joint.  Instead,  the 
ONE  form  identified  a  condition  that 
was  conservatively  reported  as  an 
apparent  dry  joint.  Upon  further 
evaluation  of  the  ONE  form.  TU  Electric 
determined  that  the  joint  in  question 
had  in  fact  been  pre-buttered  with 
trowel  grade  Thermo-Lag.  These  facts 
are  discussed  in  more  detail  below. 

On  November  25,  1992,  a  speed  memo 
was  written  by  a  TU  Electric  contractor 
identifying  "apparent  unsatisfactorily 
conditions  on  Unit  1  commodities." 
This  memorandum  identified  "an 
apparent"  dry  joint  on  an  oversize 
coupling  section  (on  top  of  a  pedestal 
hanger).  The  speed  memo  also  stated 
that,  "we  have  decided  that  the  best 
vehicle  to  call  attention  to  these 
apparent  deficiencies  would  be  a  letter 
to  your  attention  for  further  evaluation 
of  the  situation.  .  .  ."  The  letter  was 
forwarded  to  the  appropriate  TU 
Electric  engineering  section. 

The  cognizant  TU  Electric  engineer 
performed  a  walkdown  of  the  described 
areas  and  evaluated  the  commodities. 
He  conservatively  initiated  a  ONE  form 
(the  process  used  by  TU  Electric  to 
report  problems  and  develop  resolution 
for  the  identified  problems).  A 
comprehensive  evaluation  of  this 
condition  determined  that  the  joint  had 
been  pre-buttered.  Therefore,  the 
engineering  resolution  for  this  condition 
was  that  "this  is  not  a  deficient 
condition,  and  there  are  no  generic 
implications." 

The  originator  of  the  speed  memo 
initially  believed  that  the  condition  in 
question  was  a  dry  joint  because  of  the 
appearance  of  the  joint.  During 
alignment  of  Thermo-Lag  panels,  the 
leading  edge  of  one  panel  contacts  the 
outer  edge  of  a  preceding  panel  and 
forces  most  of  the  trowel  grade  along  the 
initial  contact  edge  toward  the  inside  of 
the  ThermoLag  envelope.  Subsequent 
shrinkage  of  the  trowel  grade  in  the  joint 
can  give  the  appearance  of  a  dry  joint 
because  the  trowel  grade  material  is  not 
visible.  Therefore,  contrary  to  the 
Petitioners'  allegation,  there  was  no 
"dry  joint"  deficiency  on  the  pedestal 
hanger. 

The  Petitioners  also  alleged  that  dry 
joints  appear  in  other  Thermo-Lag 
installations  at  Comanche  Peak  Unit  1. 
In  response  to  the  Petition,  TU  Electric 
performed  an  electronic  search  of  its 
ONE  form  data  base.  The  search  did 
identify  additional  ONE  forms  related  to 
dry  joints,  However,  Thermo-Lag  rework 
crews  and  the  quality  control  inspectors 
at  Comanche  Peak  Unit  1  have  use(^the 


term  "dry  joints"  and  "no  visible  trowel 
grade  material"  synonymously.  Upon 
further  investigation  of  these  ONE 
forms,  it  was  determined  that  trowel 
grade  material  had  in  fact  been  applied 
to  the  joints  in  question.  Therefore, 
these  ONE  forms  were  also 
dispositioned  as  "not  a  nonconforming 
condition."  These  findings  support  the 
NRC  staffs  conclusion  that,  contrary  to 
the  Petitioners'  allegations,  there  is  no 
evidence  of  dry  joints  at  Comanche  Peak 
Unit  1.  The  Petitioners'  allegations 
regarding  dry  joints  at  Comanche  Peak 
Unit  1  are  based  on  premises  that  are 
faulty  and  contrary  to  the  information 
contained  in  Inspection  Report  93—42. 

In  regard  to  the  Petitioners'  request 
that  the  licensee  perform  fire  tests  on 
upgraded  "dry  joint"  Thermo-Lag 
configurations  and  additional 
destructive  analysis,  the  NRC  staff  has 
reviewed  the  documentation  provided 
by  the  licensee  in  response  to  the  RAIs 
regarding  GL  92-08  and  concluded  that 
the  licensee's  quality  assurance  program 
gave  adequate  confidence  that  the  as- 
installed  Thermo-Lag  configurations  at 
Comanche  Peak  Unit  1  conform  with 
NRC  specification  requirements  for  both 
material  and  installation  attributes. 

Accordingly,  suspension  of  the 
Comanche  Peak  Unit  1  license,  as 
requested  by  the  Petitioners,  is  not 
warranted. 

G  Protection  of  Rubin  Feldman 

The  Petitioners  assert  that,  rather  than 
protecting  the  public,  the  NRC  is 
protecting  Rubin  Feldman,  President  of 
the  company  that  manufactures 
Thermo-Lag. 

As  discussed  earlier,  the  NRC 
received  allegations  in  1991  that 
questioned  the  adequacy  of  Thermo-Lag 
fire  barriers.  In  response  (1)  the  Office 
of  the  Inspector  General  (OIG)  and  the 
Office  of  Investigations  (OI)  formed  a 
joint  task  force  to  investigate  the 
allegations  and  (2)  the  Office  of  Nuclear 
Reactor  Regulation  (NRR)  established  a 
special  team  to  review  the  safety  issues 
raised  by  the  allegations.  Throughout  its 
review,  the  special  team  gave  expert 
technical  advice  and  assistance  to  the 
OIG/01  task  force.  The  Director  of  NRR 
tasked  the  NRR  staff  to  resolve  the 
technical  issues  raised  by  the  special 
team.  The  NRC  staff  continued  to 
cooperate  fully  with  the  investigative 
task  force.  Further,  the  NRR  staff  tarried 
out  a  full-scale  test  program  and 
developed  other  technical  data  and 
information  for  the  investigative  task 
force.  These  NRC  staff  efforts 
contributed  significantly  to  a  referral  to 
the  Department  of  Justice  of  possible 
wrongdoing  by  TSI.  The  referral 
resulted  in  a  seven-count  criminal 


indictment  of  TSI,  the  manufatrturer  and 
supplier  of  Thermo-Lag  fire  barriers  and 
of  its  President,  Rubin  Feldman,  by  a 
Federal  Grand  Jury  The  NRC  staff' 
continued  to  support  the  Department  of 
Justice  throughout  the  criminal  case.'* 
In  addition,  throughout  the  trial,  the 
NRC  staff  continued  to  pursue 
corrective  actions  consistent  with  its 
action  plan  for  the  resolution  of  the 
Thermo-Lag  issues.  The  above  facts 
contradict  the  Petitioners'  assertion  that 
the  NRC  was  protecting  Rubin  Feldman. 

H.  NRC  Seeming  Complicity  With 
Utilities 

The  Petitioners  also  assert  that  there 
is  seeming  complicity  between  the  NRC 
and  the  licensees  and  that  licensees  seek 
to  avoid  costly  replacement  of  the 
Thermo-Lag. 

In  May  1991,  the  NRC  Office  of  the 
Inspector  General  performed  an 
inspection  of  the  NRC's  staff 
performance  in  regard  to  Thermo-Lag 
barriers  and  found  indications  of 
inadequate  f)erformance  by  the  NRC 
staff  in  the  arx:eptance  and  review  of 
Thermo-Lag  barriers.  Subsequently,  the 
NRC  staff  initiated  an  aggressive 
program  of  corrective  actions  to  rectify 
the  deficiencies  identified  in  the  review 
and  response  process,  as  summarized 
earlier  in  this  decision. 

In  addition,  the  staff  has  expended 
considerable  time  and  effort  to  address 
and  resolve  Thermo-Lag  issues  to  ensure 
that  licensees  return  to  compliance  with 
existing  NRC  fire  protection 
requirements.  The  NRC  staff  issued 
three  requests  for  additional  information 
regarding  GL  92-08  to  each  licensee 
using  Thermo-Lag  to  obtain  information 
on  the  specific  Thermo-Lag  material 
installed  at  each  plant,  details  about  the 
corrective  actions  each  licensee  / 

intended  to  take  to  return  to  compliance 
with  NRC  fire  protection  requirements, 
and  schedules  for  the  implementation  of 
these  corrective  actions.  The  response  of 
each  licensee  was  evaluated  by  the  NRC 
staff.  As  a  consequence  of  this 
substantial  NRC  staff  effort,  a  number  of 
licensees  have  already  returned  to 
compliance  with  NRC  requirements  by 
a  variety  of  means  which  include 
replacing,  rerouting,  or  upgrading 
existing  Thermo-Lag  barriers, 
performing  post-fire  safe  shutdown 
reanalysis.  and  installing  additional  fire 
detection  and  suppression  features.  All 
of  these  measures  involve  some  burden 
on  licensees.  In  addition,  some  licensees 
have  initiated  costly  programs  to 
perform  plant-specific  fire  endurance 


"The  jury  returned  a  verdict  of  "not  guilty"  on 
all  counts  of  the  indictment  against  TSI  and  Mr. 
Feldman. 
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tests  of  other  fire  barriers  with  the 
intention  of  replacing  Thermo-Lag  with 
these  barriers.  All  licensees  who  uti''ze 
Thermo-Lag  will  need  to  expend 
resources  commensurate  with  their 
reliance  on  Thermo-Lag  to  come  into 
compliance  with  NRC  fire  protection 
requirements,  NRC  staff  oversight  will 
ensure  that  this  is  the  case. 

The  Petitioners'  assertion  of  seeming 
complicity  with  utilities  on  the  part  of 
the  NRC  staff  is  unfounded  in  the  light 
of  the  significant  NRC  staff  efforts  to 
ensure  that  licensees  expend  the 
resources  necessary  to  return  to 
cohipliance  with  NRC  requirements. 

rV.  Conclusion 

The  Petitioners  request  that  the  NRC 
order  the  immediate  shutdown  of  all 
reactors  using  Thermo-Lag  and  the 
suspension  of  Oyster  Creek,  Peach 
Bottom  Units  1  and  2.  and  Comanche 
Peak  Unit  1  operating  licenses. 

For  the  reasons  discussed  above,  I 
find  no  basis  for  taking  such  actions. 
Rather,  on  the  basis  of  the  review  efforts 
by  the  NRC  staff,  1  conclude  that  the 
issues  raised  by  the  Petitioners  are  being 
addressed  by  licensees  in  a  manner 
which  assures  adequate  protection  of 
the  public  health  and  safety. 
Accordingly,  the  Petitioners'  requests 
for  action  pursuant  to  10  CFR  2.206  are 
denied. 

A  copy  of  this  Decision  will  be  placed 
in  the  Commission's  Public  Docimient 
Room,  Gelman  Building,  2120  L  Street, 
N.W.,  Washington.  DC,  and  at  the 
Local  Public  Document  Room  for  the 
named  facilities.  A  copy  of  this  Decision 
will  also  be  filed  with  the  Secretary  for 
the  Commission's  review  as  provided  in 
10  CFR  2.206(c)  of  the  Commission's 
regulations. 

As  provided  by  this  regulation,  the 
Decision  will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  April  1996. 

For  the  Nuclear  Regulatory  Commission. 
William  T.  RusseU, 
Director,  Office  of  Nuclear  Reactor 
Regulation 
IFR  Doc.  96-«909  Filed  4-9-96;  8:45  ami 
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Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  guide  planned  for  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 


public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  a  proposed 
Revision  3  to  Regulatory  Guide  5.44, 
and  it  is  temporarily  identified  as  DG- 
5007,  "Perimeter  Intrusion  Alarm 
Systems."  The  guide  will  be  in  Division 
5,  "Materials  and  Plant  Protection." 
This  regulatory  guide  is  being  revised  to 
describe  the  functions  of  perimeter 
intrusion  detection  sensors  and 
detection  methods  that  are  acceptable  to 
the  NRC  staff  for  meeting  the 
Commission's  regulations.  The  guide 
will  also  provide  guidance  on  selecting 
perimeter  intrusion  detection  sensors 
and  methods  that  can  be  integrated  to 
form  an  effective  perimeter  intrusion 
detection  system. 

No  backfitting  is  intended  or 
approved  in  connection  with  the 
issuance  of  this  regulatory  guide.  Any 
backfitting  that  may  result  from 
imposition  of  new  positions  in  the 
future  would  be  justified  separately  in 
accordance  with  the  criteria  of  10  CFR 
50.109  and  NRC  backfitting  procedures. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

PubHc  comments  are  being  solicited 
on  the  guide.  Conunents  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC.  Comments  will  be  most  helpful  if 
received  by  June  25,  1996. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  caUing  the  NRC  Electronic 
Bulletin  Board  on  Fed  World.  The 
bulletin  board  may  be  accessed  usmg  a 
personal  computer,  a  modem,  and  one 
of  the  conunonly  available 
communications  software  packages,  or 
directly  via  Internet. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number:  1-800- 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 


parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N.8,1).  Using  ANSI  or  VT-100 
terminal  emulation  tht  NRC  NUREGs 
and  RegGuides  for  Comment  subsystem 
can  then  be  accessed  by  selecting  the 
"Rules  Menu"  option  for  the  "NRC 
Main  Menu. "  For  further  information 
about  options  available  for  NRC  at 
FedWorld,  consult  the  "Help/ 
Information  Center"  from  the  "NRC 
Main  Menu."  Users  will  find  the 
"FedWorld  Online  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  databases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
703-321-3339,  or  by  using  Telnet  via 
Internet,  fedworld.gov.  If  using  703- 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulator}',  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Tehiet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  included.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  can  be  accessed 
through  the  World  Wide  Web,  like  FTP 
that  mode  only  provides  access  for 
downloading  files  and  does  not  display 
the  NRC  Rules  menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-5780;  e-mail  AXD3®nrc.gov.  For 


more  information  on  this  draft 
regulatory  guide,  contact  Ms.  Elizabeth 
Suarez,  telephone  (301)  415-8094;  e- 
mail  EXS@nrc.gov. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  uTiting  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section;  or  by  fax  at  (301)  415- 
2260.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  March  1995. 

For  the  Nuclear  Regulatory  Commission. 
Bill  M.  Morris, 

Director,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc  96-8906  Filed  4-9-^6;  8:45  am] 
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Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  2  of  Regulatory  Guide  1.149, 
"Nuclear  Power  Plant  Simulation 
Facilities  for  Use  in  Operator  License 
Examinations,"  has  been  developed  to 
provide  current  guidance  on  methods 
acceptable  to  the  NRC  staff  for 
complying  with  the  NRC's  regulations 
on  certification  of  a  simulation  facility 
consisting  solely  of  a  plant-referenced 
simulator  and  on  applications  for  prior 
approval  of  a  simulation  facility  for 
testing.  This  guide  endorses,  with 
certain  exceptions  and  clarifications, 


ANSI/ANS-3.5-1993.  "Nuclear  Power 
Plant  Simulators  for  Use  in  Operator 
Training  and  Examination." 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  Review  and  Directives  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Offices  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW  , 
Washington,  EXZ.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  the  Office  of 
Administration,  Attention:  Distribution 
and  Services  Section,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555^001,  or  by  fax  at  (301)  415- 
2260.  Issued  guides  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NTIS,  5285  Port 
Royal  Road.  Springfield,  VA  22161. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  April  1996. 
For  the  Nuclear  Regulatory  Commission. 

David  L.  Morrison, 

Director,  Office  of  Nuclear  Regulatory 

Research. 

(FR  Doc.  96-8907  Filed  4-9-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel  No.  IC-21873;  812-9980] 

Dreyfus  Asset  Allocation  Fund,  Inc.,  et 
al.;  Notice  of  Application 

April  3,  1996. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Dreyfus  Asset  Allocation 

Fund,  Inc.  ("DAAF"),  Dreyfus  LifeTime 

Portfolios,  Inc.  ("DLPI).  and  the  Dreyfus 

Corporation  (  "Dreyfus"). 

RELEVANT  ACT  SECTIONS:  Order  requested 

under  section  1 7(b)  of  the  Act  to  exempt 

applicants  from  the  provision  of  section 

17(a). 

SUMMARY  OF  APPUCATlON:  Applicants 

seek  an  order  to  permit  applicants  to 


reorganize  two  series  of  DAAF,  the 
Growth  Series  and  the  Income  .Series 
(the  "Acquired  Portfolios  ").  and  two 
series  of  DLPI,  the  Growth  Portfolio  and 
the  Income  Portfolio  (the  "Acquiring 
Portfolios '). 

RUNG  DATES:  The  application  was  filed 
on  February  7,  1996,  and  amended  on 
March  29,  1996,  and  April  2,  1996. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  heanng. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  29,  1996,  and  should  be 
accompanied  by  proof  of  ser\ice  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington.  DC.  20549. 
Applicants,  200  Park  Avenue,  New 
York,  New  York  10166. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M,  Boggs.  Staff  Attorney,  at  (202) 
942-0572,  or  Alison  E.  Baur.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Comp)any  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  DAAF  and  DLPI  are  Maryland 
corporations  registered  under  the  Act  as 
diversified,  open-end  management 
investment  companies  DA-^F  and  DLPI 
each  offer  three  series  of  shares, 
including  the  Acquired  and  Acquiring 
Portfolios,  respectively.  DAAF  offers 
one  class  of  shares  and  DLPI  offers  two 
classes  of  shares,  the  Investor  Class  and 
Class  R.  The  Investor  Class  is  identical 
to  DAAF's  sole  class  of  shares.  Major 
Trading  Corporation  ("Major  Trading") 
owns  in  excess  of  59%  of  the 
outstanding  shares  of  the  Growth  Series 
and  in  excess  of  65%  of  the  outstanding 
shares  of  the  Income  Series.  Allomon 
Corporation  ("Allomon")  owns  in 
excess  of  98%  of  the  outstanding  shares 
of  the  Income  Portfolio. 

2.  Dreyfus  serves  as  the  investment 
adviser  to  the  Acquiring  and  Acquired 
Portfolios.  Mellon  Equity  Associates 
serves  as  a  sub-adviser  to  the  Acquiring 
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Portfolios.  Dreyfus.  Mellon  Equity 
Associates,  Major  Trading,  and  Allomon 
are  wholly-owned  subsidiaries  of 
Mellon  Bank  Corporation. 

3.  The  investment  objectives  of  the 
Growth  Series  and  Growth  Portfolio  are 
capital  appreciation.  The  investment 
objectives  of  the  Income  Series  and 
Income  Portfolio  are  maximum  current 
income  and  capital  appreciation. 

4.  The  boards  of  directors  of  DAAF 
and  DLPI  have  approved  a  plan  of 
reorganization  providing  for  the  transfer 
of  all  of  the  assets  of  each  of  the 
Acquired  Portfolios  to  the  Acquiring 
Portfolios  in  exchange  for  Acquiring 
Portfolio  shares.  In  connection  with  the 
reorganization,  the  Acquiring  Portfolios 
will  assume  the  liabilities  of  the 
respective  Acquired  Portfolios. 

5.  The  number  of  shares  to  be  issued 
to  each  Acquired  Portfolio  will  be 
determined  on  the  basis  of  the  relative 
net  asset  values  per  share  and  aggregate 
net  assets  of  the  Acquired  and 
Acquiring  Portfolios.  Each  Acquired 
Portfolio  will  liquidate  and  distribute 
pro  rata  shares  of  the  Acquiring 
Portfolio  to  their  respective 
shareholders  at  or  as  soon  as  practicable 
after  the  relevant  closing. 

6.  At  or  prior  to  the  relevant  closing, 
each  of  the  Acquired  Portfolios  shall 
declare  a  dividend  or  dividends  which 
shall  have  the  effect  of  distributing  to 
the  shareholders  of  each  Acquired 
Portfolio  all  of  the  respective  Portfolio's 
investment  company  taxable  income  for 
all  taxable  years  ending  on  or  prior  to 
the  respective  closing  (computed 
without  regard  to  any  deduction  for 
dividends  paid)  and  all  of  its  net  capital 
gain  realized  in  all  taxable  years  ending 
on  or  prior  to  the  respective  closing 
(after  reduction  for  any  capital  loss 
carry-forward). 

7.  The  board  of  directors  of  the 
Acquired  and  Acquiring  Portfolios, 
including  the  directors  who  are  not 

"interested  persons"  as  such  term  is 
defined  by  the  Act,  have  concluded  that 
the  reorganizations  are  in  the  best 
interests  of  the  Acquired  and  Acquiring 
Portfolios  and  that  the  interests  of  the 
existing  shareholders  of  the  respective 
portfolios  will  not  be  diluted  as  a 
consequence  thereof.  In  making  this 
determination,  the  directors  considered 
a  number  of  factors,  including  the 
compatibility  of  the  Acquired  and 
Acquiring  Portfolios  investment 
objectives,  management  policies,  and 
investment  restrictions;  expense  ratios 
and  published  information  regarding  the 
fees  and  expenses  of  the  Acquiring  and 
Acquired  Portfolios;  the  Acquired 
Portfolios'  inability  to  attract  sufficient 
assets  to  operate  efficiently  without 
sufficient  expense  subsidization;  and 


the  estimated  costs  that  will  be  incurred 
as  a  result  of  the  exchange. 

8.  The  proposed  reorganization  is 
subject  to  approval  by  the  holders  of  a 
majority  of  the  outstanding  shares  of 
each  Acquired  Portfolio.  Approval  will 
be  solicited  pursuant  to  a  prospectus/ 
proxy  statement,  which  is  expected  to 
be  sent  to  shareholders  of  each  Acquired 
Portfolio  in  mid-April  1996.  Each 
prospectus/proxy  statement  will  include 
a  description  of  the  material  aspects  of 
the  proposed  reorganization  and 
pertinent  financial  information. 

9.  The  total  expenses  of  each 
exchange  are  expected  to  be 
approximately  $30,000.  Each  Acquired 
and  Acquiring  Portfolio  will  bear  its 
own  expenses,  except  for  the  expenses 
of  preparing,  printing,  and  mailing  of 
the  combined  prospectus/proxy 
statement  and  other  related  materials, 
which  will  be  borne  by  each  party  to  the 
exchange  ratably  according  to  its 
respective  aggregate  net  assets  on  the 
date  of  the  exchange. 

10.  The  consummation  of  each 
reorganization  is  subject  to  certain 
conditions,  including  that  the  parties 
shall  have  received  from  the  SEC  the 
order  requested  in  the  application,  and 
the  receipt  of  an  opinion  of  tax  counsel 
to  the  effect  that  upon  consummation  of 
each  reorganization  and  the  transfer  of 
substantially  all  the  assets  of  each 
Acquired  Portfolio,  no  gain  or  loss  will 
be  recognized  by  the  Acquired  or 
Acquiring  Portfolios  or  their 
shareholders  as  a  result  of  the 
reorganization.  Applicants  will  not 
make  any  material  changes  that  affect 
the  application  without  the  prior 
approval  of  the  SEC  staff. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
acting  as  principal,  knowdngly  to  sell  or 
purchase  securities  to  or  from  such 
registered  company. 

2.  Section  2(a)(3)  of  the  Act  defines 
the  term  "affiliated  person"  of  another 
person  to  include,  in  pertinent  part,  (a) 
any  person  directly  or  indirectly 
owning,  controlhng,  or  holding  with 
power  to  vole  5%  or  more  of  the 
outstanding  voting  securities  of  such 
other  person,  (b)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  such  other 
person,  and  (c)  if  such  other  person  is 
an  investment  company,  any  investment 
adviser  thereof. 

3.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 


sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied.  Major  Trading  and  Allomon, 
affiliates  of  Dreyfus,  own  more  than  5% 
of  the  outstanding  voting  securities  of 
the  Acquired  and  Acquiring  Portfolios, 
respectively.  Accordingly,  the  Acquiring 
Portfolio  may  be  deemed  an  affiliated 
person  of  an  affiliated  person  of  each  of 
the  Acquired  Portfolios,  and  vice  versa, 
for  reasons  not  based  solely  on  their 
common  adviser. 

4.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  prohibitions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  Applicants  beUeve  that  the 
reorganization  is  consistent  with  the 
policies  and  purposes  of  the  Act.  In 
addition,  applicants  state  that  the 
exchange  of  assets  will  be  based  on  each 
portfolio's  relative  net  asset  values. 
Further,  applicants  state  that  the 
directors,  including  the  non-interested 
directors,  have  concluded  that  any 
potential  benefits  to  Dreyfus  or  Mellon 
Equity  Associates  and  their  affiliates  as 
a  result  of  the  reorganizations  are  on 
balance  outweighed  by  the  potential 
benefits  to  each  portfolio  and  its 
shareholders. 

For  the  Commission,  by  the  Division  or 
Investment  Management,  pursuant  to 
delegated  authority. 
MargarH  H.  McFarland, 
Deputy  Secretary 
(FR  E)oc.  96-8910  Filed  4-9-96.  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  Notice  Na  2366] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Ad  Hoc  Advisory 
Group  for  ITU  Council;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  will  host  several 
meetings  over  the  next  three  months  to 
prepare  for  the  upcoming  ITU  Council 


meeting  scheduled  to  be  held  in  Geneva, 
June  19-28. 1996.  The  dates,  times,  and 
room  numbers  of  the  meetings  are 
outlined  below: 
April  24,  10:00  a.m.-l:00  p.m.,  room 

2533A 
May  7.  9:30  a.m.-12:30  p.m..  room 

2533A 
May  29. 10:00  a.m.-l:00  p.m..  room 

2533A 
June  13, 10:00  a.m. -1:00  p.m.,  room 

2533A 
June  14.  10:00  a.m.-12:00  noon,  room 

2533A 

The  meetings  will  assist  the 
Department  in  preparing  U.S.  positions 
relating  to  future  ITU  Conferences  and 
meetings,  ITU  personnel  matters, 
financial  questions  and  miscellaneous 
Council  matters. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled. 

Questions  regarding  the  meeting  may 
be  addressed  to  Mr.  Earl  Barbely  at  202- 
647-0197.  If  you  wish  to  attend  please 
send  a  fax  to  202-647-7407  not  later 
than  5  days  before  the  scheduled 
meetings.  Please  include  your  name. 
Social  Security  number  and  date  of 
birth.  Chie  of  the  following  valid  photo 
ID'S  will  be  required  for  admittance: 
U.S.  driver's  license  with  picture,  U.S. 
passport,  U.S.  government  ID  (company 
ID'S  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  from  the 
"C"  Street  Main  Lobby. 

Dated:  April  1.  1996. 
Earl  S.  Barbely, 

Chairman,  U.S.  ITAC  for  Telecommunication 

Standardization. 

IFR  Doc.  96-8830  Filed  4-9-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreentents 
Filed  During  the  Week  Ending  March 
29,1996 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-96-1178. 

Date ///ed.  March  25,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Telex  Mail  Vote  788, 
Excursion  fares  between  Europe  and 
Western  Africa,  Intended  effective  date; 
April  1, 1996. 


Docket  Number:  OST-96-1179. 

Date  filed:  March  25.  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Mail  Vote  789,  TC2/ 
TCl2'Special  Amending  Reso  from 
Zambia,  Amendment  to  Mail  Vote, 
Intended  effective  date:  April  1,  1996. 

Docket  Number:  OST-96-1180. 

Date  filed:  March  25,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Mail  Vote  787,  Special 
Amending  Reso  from  Zimbabwe, 
Amendment  to  Mail  Vote,  r-1 — OlOd,  r- 
3—092,  r-2— 072u.  r-4— 015v,  Intended 
effective  date:  April  1,  1996. 

Docket  Number:  OST-96-1191 

Z>ote///ed;  March  27,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  MV/PSC/105  dated  February 
7, 1996,  Mail  Vote  S070-RPl720a, 
Intended  effective  date:  April  9,  1996. 
Paulette  V.  Tynne. 

Chief  Documentary  Services  Division 
IFR  Doc.  96-8891  Filed  4-9-96;  8:45  am) 
BILUNO  COOE  4»1»-a2-P 


Applications  for  Certificates  for  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ending 
March  29, 1996 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  during  the  Week 
Ending  March  29,  1996.  The  following 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and  Foreign 
Air  Carrier  Permits  were  filed  under 
Subpart  Q  of  the  Department  of 
Transportation's  Procedural  Regulations 
(See  14  CFR  302.1701  et.  seq.).  The  due 
date  for  Answers.  Conforming 
Applications,  or  Motions  to  modify 
Scope  are  set  forth  below  for  each 
application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-96-1181. 

Date  filed:  March  25,  1996. 

Due  Date  for  Answers.  Conformir\g 
Applications,  or  Motion  to  Modify 
Scope/April  22,  1996. 

Description:  Joint  Application  of 
Spirit  Airlines,  Inc.  and  Comair 
Holdings,  Inc.,  pursuant  to  49  U.S.C. 
Section  41105,  and  Subpart  Q  of  the 
Regulations,  request  that  DOT  approve 
the  transfer  of  the  Certificate  of  Public 


Convenience  and  Necessity  held  by 
Sprit  to  a  new,  wholly-owned 
subsidiary  of  Comair  Holdings. 

Docket  Number:  OST-96-1 183. 

Date  filed:  March  25,  1996. 

Due  Date  for  Answers,  Conformwg 
Applications,  or  Motion  to  Modify 
Scope.  April  22,  1996. 

Description:  Application  of 
Jugoslovenski  Aerotransport,  pursuant 
to  49  U.S.C.  Sections  41302  and  41307 
and  Subpart  Q  of  the  Regulations, 
applies  for  new  foreign  air  carrier 
I>ermits  authorizing  JAT  to  engage  in 
scheduled  and  charter  foreign  air 
transportation. 

Docket  Number:  OST-96-1 185. 

Date  filed:  March  26,  1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope/April  23,  1996. 

Description:  Application  of  Vision 
Air,  Inc.,  pursuant  to  Section  401(d)(1) 
of  the  Act  and  Subpart  Q  of  the 
Procedural  Regulations,  applies  for  the 
issuance  of  a  certificate  of  public 
convenience  and  necessity  so  as  to 
authorize  Vision  to  provide  scheduled 
foreign  air  transportation  of  {>ersons, 
property  and  mail  between  various 
points  in  the  United  States  (U.S.)  and 
the  United  Kingdom  (U.K.). 

Docket  Number:  OST-96-1 192. 

Date  filed:  March  28.  1996. 

Due  Date  for  Answers.  Conformmg 
Applications,  or  Motion  to  Modify 
Scope/April  25.  1996. 

Description:  Joint  Application  of 
Wrangler  Aviation.  Inc.  (now  known  as 
"TIA,  Inc. ')  and  Tradewinds  Airlines, 
Inc.  ("Tradewinds  "),  applies  for 
approval  of  the  transfer  of  the 
certificates  held  by  TIA.  Inc.  to 
Tradewinds.  Applicants  request  the 
Department  to  shorten  the  date  for  filing 
answers  and  have  asked  that  answers  be 
filed  with  the  Docket  Section  and  served 
on  the  parties  listed  on  or  before  April 
11,  1996. 

Docket  Number:  OST-96-1 197. 

Date  filed:  March  28,  1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  25.  1996. 

Description:  Application  of 
Continental  Micronesia,  Inc.,  pursuant 
to  U.S.C.  Sections  41108  and  41102  and 
Subpart  Q  of  the  Regulations,  applies  for 
an  amendment  to  its  certificate  of  public 
convenience  and  necessity  for  Route 
171  authorizing  Continental  Micronesia 
to  provide  scheduled  foreign  air 
transportation  of  persons,  prop>erty  and 
mail  between  the  Territory  of  Guam  and 
Saipan,  Commonwealth  of  the  Northern 
Mariana  Islands,  on  the  one  hand,  and 
Hiroshima,  Japan,  on  the  other  hand. 

Docket  Number:  OST-96-1 198. 
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Date  filed:  March  28.  1996. 

Due  bate  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope  April  25,  1996. 

Description:  Application  of 
Continental  Micronesia,  Inc.,  pursuant 
to  49  U.S.C.  Sections  41 108  and  41102 
and  Subpart  Q  of  the  Regulations, 
applies  for  amendment  to  its  certificate 
of  public  convenience  and  necessity  for 
Route  171  authorizing  Continental 
Micronesia  to  provide  scheduled  foreign 
air  transportation  of  persons,  property 
and  mail  between  Honolulu,  Hawaii, 
and  Sendai.  Japan.  Continental 
Micronesia  also  requests  the  right  to 
combine  this  authority  with  its 
authority  in  other  markets  to  the  extent 
permitted  by  applicable  bilateral 
agreements. 

Docket  Number:  OST-96-1200. 

Date  filed:  March  28,  1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  25,  1996. 

Description:  Application  of 
Continental  Micronesia.  Inc.,  pursuant 
to  49  U.S.C.  Sections  41108  and  41102 
and  Subpart  Q  of  the  Regulations, 
applies  for  an  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  171  authorizing 
Continental  Micronesia  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
Territory  of  Guam  and  Saipan, 
Commonwealth  of  the  Northern  Mariana 
Islands,  on  the  one  hand,  and  Niigata. 
Japan,  on  the  other  hand.  Continental 
Micronesia  also  requests  the  right  to 
combine  this  authority  with  its 
authority  in  other  markets  to  the  extent 
permitted  by  applicable  bilateral 
agreements. 

Docket  Number:  OST-96-1201. 

Date  filed:  March  28,  1996. 

Due  tkite  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  April  25,  1996. 

Description:  Application  of 
Continental  Micronesia.  Inc.,  pursuant 
to  49  U.S.C.  Sections  41108  and  41102 
and  Subpart  Q  of  the  Regulations, 
applies  for  an  amendment  to  its 
certificate  of  public  convenience  and 
necessity  for  Route  171  authorizing 
Continental  Micronesia  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
Territory  of  Guam  and  Saipan, 
Commonwealth  of  the  Northern  Mariana 
Islands,  on  the  one  hand,  and  Okayama, 
Japan,  on  the  other  hand. 

Docket  Number:  OST-96-1211. 

Date  filed:  March  29.  1996. 

Due  Date  for  Answeis,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  26,  1996. 


Description:  Application  of  Pan 
American  Airways,  Inc.,  pursuant  to  49 
U.S.C.  Section  41102  and  Subpart  Q  of 
the  Regualtions  applies  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
interstate  air  transportation  of  persons, 
property  and  mail. 
Paulette  V.  Twine, 

Chief  Documentary  Services  Division. 
[FR  Doc.  96-8890  Filed  4-9-96;  8:45  am] 

aiLUNG  CODE  4«10-a2-P 


Maritime  Administration 
[Docket  S-935] 

Weston  Shipping  Inc.;  Application  for 
Temporary  Written  Consent  Pursuant 
to  Section  506  of  the  Merchant  Marine 
Act,  1936,  as  Amended,  For  The 
Transfer  Of  The  PRESIDENT 
HARRISON  to  the  Domestic  Coastwise 
Trade 

Notice  is  hereby  given  that  Weston 
Shipping  Inc.  (Weston),  a  U.S  company, 
by  letter  dated  April  1,  1996,  requests 
temporary  written  consent  pursuant  to 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act),  for  transfer  of 
the  construction-differential  subsidy 
built  containership  PRESIDENT 
HARRISON  (Vessel)  to  the  domestic 
coastwise  trade  commencing  June  1, 
1996,  until  November  30,  1996,  a  period 
of  six  months.  The  Vessel  is  currently 
under  charter  to  American  President 
Lines  (AFL).  The  purpose  of  this 
request,  Weston  adds,  is  to  permit  the 
Vessel  to  haul  cargo  from  the  United 
States  to  Puerto  Rico. 

According  to  Weston,  the  Vessel  will 
be  Jones  Act  eligible  on  November  30, 
1996.  Further,  AFL's  bareboat  charter 
will  end  on  its  own  terms  on  July  31, 
1996,  and  APL  has  advised  Weston  that 
it  will  not  renew  its  charter.  Given  that 
fact,  Weston  advises  that  if  consent  is 
granted,  it  will  attempt  to  immediately 
employ  the  Vessel  in  the  Puerto  Rico 
trade  and  terminate  the  remaining 
charter  with  APL.  Weston  contends, 
however,  that  if  consent  is  not  granted, 
it  cannot  financially  afford  to  lay-up  the 
Vessel  until  the  Vessel  becomes  Jones 
Act  eligible  and  therefore  the  Vessel 
will  be  scrapped  on  July  31,  1996. 

It  is  Weston's  view,  however,  that 
scrapping  the  Vessel  would  represent  a 
further  loss  for  the  U.S. -flagged  shipping 
industry.  Weston  believes  that  the 
Vessel  has  a  good  five  to  10  years  of 
useful  life  remaining  and  would  provide 
full  employment  for  at  least  50 
merchant  mariners  over  that  time 
period.  Weston  also  believes  that  the 
Vessel  would  provide  cost  effective 


interstate  trade  between  the  United 
States  and  Puerto  Rico. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application 
for  section  506  consent  and  desiring  to 
submit  comments  concerning  Weston's 
request  must  by  the  close  of  business  on 
April  23.  1996  file  written  comments  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Room  7210,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  The  Maritime 
Administration,  as  a  matter  of 
discretion,  will  consider  any  comments 
submitted  and  take  such  action  as  may 
be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-Differential 
Subsidies  (CDS)). 

By  Order  of  tiie  Maritime  Administrator. 

Dated:  April  4,  1996. 
Joe!  C.  Richard, 
Secretary. 
|FR  Doc.  96-8889  Filed  4-9-96;  8:45  ami 

BILLING  CODE  4910-81-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  74-40;  Notice  9] 

Insurance  Cost  Information 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  text  and  data  for  1996 
insurance  cost  information  booklet. 

SUMMARY:  This  notice  provides  the  1996 
text  and  data  that  new  car  dealers  must 
include  in  an  insurance  cost 
information  booklet  that  they  must 
make  available  to  prospective 
purchasers,  pursuant  to  49  CFR  582.4. 
This  information  may  assist  prospective 
purchasers  in  comparing  differences  in 
passenger  vehicle  collision  loss 
experience  that  could  affect  auto 
insurance  costs. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Orron  Kee.  Office  of  Market  Incentives, 
NHTSA,  400  Seventh  Street  SW., 
Washington,  DC  20590  (202-366-4936). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  201(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  15 
U.S.C.  1941(e),  on  March  5,  1993,  58  FR 
12545,  the  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
amended  49  CFR  part  582,  Insurance 
Cost  Information  Regulation,  to  require 
dealers  of  new  automobiles  to  distribute 
to  prospective  customers  information 
that  compares  differences  in  insurance 
costs  of  different  makes  and  models  of 
passenger  cars  based  on  differences  in 
damage  susceptibility.  On  March  17, 
1994,  NHTSA  denied  a  petition 


submitted  by  the  National  Automobile 
Dealers  Association  (NADA)  for  NHTSA 
to  reconsider  part  582  insofar  as  it 
requires  new  automobile  dealers  to 
prepare  the  requisite  number  of  copies 
for  distribution  of  the  insurance  cost 
information  to  prospective  purchasers. 

59  FR  13630.  On  March  24,  1995, 
NHTSA  published  a  Final  Rule  to 
amend  part  582  in  a  number  of  respects. 

60  FR  15509. 

Pursuant  to  49  CFR  582.4,  new 
automobile  dealers  are  required  to  make 
available  to  prospective  purchasers 
booklets  that  include  this  comparative 
information  as  well  as  certain 
mandatory  explanatory  text  that  is  set 
out  in  section  582.5.  Early  each  year, 
NHTSA  publishes  updated  annual  data 
in  the  Notices  section  of  the  Federal 
Register.  Booklets  reflecting  the  updated 
data  must  be  available  for  distribution  to 
prospective  purchasers  without  charge 
within  30  days  from  the  date  of 
publication  of  the  data  in  the  Federal 
Register. 

NHTSA  has  mailed  a  sample  copy  of 
the  1996  booklet  to  each  dealer  on  the 
mailing  list  that  the  Department  of 
Energy  uses  to  distribute  the  "Gas 
Mileage  Guide."  Dealers  will  have  the 
responsibility  of  reproducing  a 
sufficient  number  of  copies  of  the 
booklet  to  assure  that  they  are  available 
for  retention  by  prospective  purchasers 
by  May  10,  1996.  Dealers  who  do  not 
receive  a  copy  of  the  booklet  within  15 
days  of  the  date  of  this  notice  should 
contact  Mr.  Orron  Kee  of  NHTSA's 
Office  of  Market  Incentives  ((202)  366- 
4936)  to  receive  a  copy  of  the  booklet 
and  to  be  added  to  the  mailing  Ust. 

The  required  text  and  data  are  as 
follows: 


March  1996 — Comparison  of 
Differences  in  Insurance  Costs  for 
Passenger  Motor  Cars,  Station  Wagons/ 
Passenger  Vans.  Pickups  and  Utility 
Vehicles  the  Basis  of  Damage 
Susceptibility 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  provided 
the  information  in  this  booklet  in 
compliance  with  Federal  law  as  an  aid 
to  consumers  considering  the  purchase 
of  a  new  car.  The  booklet  compares 
differences  in  insurance  costs  for 
different  makes  and  models  of  passenger 
cars,  station  wagons/passenger  vans, 
pickups,  and  utility  vehicles  on  the 
basis  of  damage  susteptibility.  However, 
it  does  not  indicate  a  vehicle's  relative 
safety. 

The  following  table  contains  the  best 
available  information  regarding  the 
effect  of  damage  susceptibility  on  auto 
insurance  premiums.  It  was  taken  from 
data  compiled  by  the  Highway  Loss 
Data  Institute  (HLDl)  in  its  December 
1995  Insurance  Collision  Report,  and 
reflects  the  collision  loss  experience  of 
passenger  cars,  utility  vehicles,  light 
trucks,  and  vans  sold  in  the  United 
States  in  terms  of  the  average  loss 
payment  per  insured  vehicle  year  for 
model  years  1993-1995.  NHTSA  has  not 
verified  the  data  in  this  table. 

The  table  presents  vehicles'  collision 
loss  ex'perience  in  relative  terms,  with 
100  representing  the  average  for  all 
passenger  vehicles.  Thus,  a  rating  of  122 
reflects  a  collision  loss  experience  that 
is  22  percent  higher  (worse)  than 
average  while  a  rating  of  96  reflects  a 
collision  loss  experience  that  is  4  per 
cent  lower  (better)  than  average.  The 
table  is  not  relevant  for  models  that 
have  been  substantially  redesigned  for 
1996,  and  it  does  not  include 
infonnation  about  models  without 
enough  claim  experience. 

Although  many  insurance  companies 
use  the  HLDI  infonnation  to  adjust  the 
"base  rate"  for  the  collision  portion  of 
their  auto  insurance  premiums,  the 


amount  of  any  such  adjustment  is 
usually  small.  It  is  unlikely  that  your 
total  premium  will  vary  more  than  ten 
per  cent  defending  upon  the  collision 
loss  experience  of  a  particular  vehicle. 
If  you  do  not  purchase  collision 
coverage  or  your  insurance  companv 
does  not  use  the  HLDI  information,  your 
premium  will  not  var\'  at  ail  in  relation 
to  these  rankings. 

In  addition,  different  insurance 
companies  often  charge  different 
premiums  for  the  same  driver  and 
vehicle.  Therefore,  you  should  contact 
insurance  companies  or  their  agents 
directly  to  determine  the  actual 
premium  that  you  will  be  charged  for 
insuring  a  particular  vehicle. 

Please  Note:  In  setting  auto  insurance 
premiums,  insurance  companies  mainly  rely 
on  factors  that  are  not  directly  related  to  the 
vehicle  itself  (except  for  its  value).  Rather, 
they  mainly  consider  driver  characteristics 
(such  as  age.  gender,  marital  status,  and 
driving  record),  the  geographic  area  in  which 
the  vehicle  is  driven,  how  many  miles  are 
traveled,  and  how  the  vehicle  is  used. 
Therefore,  to  obtain  complete  information 
about  insurance  premiums,  you  should 
contact  insurance  companies  or  their  agents 
directly. 

Insurance  companies  do  not  generally 
adjust  their  premiums  on  the  basis  of 
data  reflecting  the  crashworthiness  of 
different  vehicles.  However,  some 
companies  adjust  their  premiums  for 
personal  injury  protection  and  medical 
payments  coverage  if  the  insured 
vehicle  has  features  that  are  likely  to 
improve  its  crashworthiness,  such  as  air 
bags  and  automatic  seat  belts. 

Test  data  relating  to  vehicle 
crashworthiness  are  available  from 
NHTSA's  New  Car  Assessment  Program 
(NCAP).  NCAP  test  results  demonstrate 
relative  frontal  crash  protection  in  new 
vehicles.  Information  on  vehicles  that 
NHTSA  has  tested  in  the  NCAP  program 
can  be  obtained  by  calling  the  agency's 
toll-free  Auto  Safety  Hotline  at  (800) 
424-9393. 


Collision  Insurance  Losses,  Model  Year  1993-95  Passenger  Motor  Vehicles* 


Small  Cars— Two  Door  Models 


Average  for  small  two-door  models 

Volkswagen  

Saturn  

Geo 

Hyundai ~ 

Toyota 

Volkswagen  

SutMiru  « 

Toyota 


GoH  III  

SC 

Metro 

Accent 

Tercel 

Golf  Cabnotet _.. 

Escort 

Impreza  4-wd 

Paseo  


122 

94 

103 

118 
121 
126 
127 
131 
138 
140 
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Collision  Insurance  Losses,  Model  Year  1993-95  Passenger  Motor  Vehicles*— Continued 


Make 


Mrtsubishi 

Ford     

MitsuDishi 

Eagle 

Eagle 

Hyundai  ... 

Nissan  

Eagle 

Mazda  


Model 


Mirage 
Aspire 
Eclipse 
Summit 
Talon   . 
Scoupe 
240SX 
Talon  4 


wd 


MX-3  Coupe 


Four-Door  Models 


Average  for  small  four-door  models 

Volkswagen  

SuDaru  


Ford  , 

Mercury 

Geo 

Toyota , 

Hyundai , 

Subaru  , 

Volkswagen 

KIA 

Ford  

Mitsubishi .... 

Hyundai 

Geo  , 

Toyota 

Eagle 


Golf  III  

Impreza  4-wd 

Escort 

Tracer  

Prizm 

Corolla  

Accent  

Impreza 

Jetta  III 

Sephia 

Aspire 

Mirage 

Elantra  

Metro 

Tercel 

Summit 


Station  Wagons/Passenger  Vans 


Average  for  small  station  wagons/ passenger  vans 

Eagle 

Mercury  

Ford  

Subaru  

Toyota 


Summit 

Tracer  

Escort 

Impreza  4-wd 
Corolla  


Sports  Models 


Average  for  smaH  sports  models 

Mazda  

Honda  „ 

Merceoes 

Toyota  ... 

Dodge  

Chevrolet  

Ciievrolet  „ 

MrtsuDishi 

Nissan  


Porsctie  ... 
Porsche  ... 

Nissan  

Dodge  

Porsche  ... 
MitsuDishi 
Dooge  


MX-5  Miata  convertible  ., 
Civic  Del  Sol  convertible 

SL  Class  convertible 

MR2  

Stealth , 

Corvette  

Corvette  convertible 

3000  GT , 

300ZX  

911  Targa  „ 

968  Coupe  

300  ZX  

Stealth  4-wd 

911  convertible  

300  GT  4-wd 

Viper  convertible 


MM-Slze  Cars— Two-Door  Models 


Average  for  mid-size  two-door  models 

Buick  

Saab  „ 

Otdsmobile „ 

Oldsmobile 

Buick     

Chevrolet  


Regal  

900 

Cutlass  Supreme  , 

Cutlass  Supreme  convertible 

Skylark  , 

Monte  Carlo  


Relative 
loss  pay- 
ment 


144 
145 
149 
151 
157 
157 
192 
201 
207 


115 
95" 
102 
104 
112 
117 
121 
121 
121 
128 
138 
138 
140 
144 
157 
157 
169 


81 

61 
79 
80 
94 
109 


146 
92 
123 
133 
134 
145 
152 
155 
156 
184 
197 
237 
245 
248 
254 
309 
612 


112 
71 
78 
79 
79 
79 
85 


Collision  Insurance  Losses,  Model  Year  1993-95  Passenger  Motor  Vehicles '—Continued 


Make 


Model 


Oldsmobile ~ Achieva  ..... 

Pontiac — "...    Grand  Prix 

Nissan 200SX  

Pontiac Grand  Am 

Chrysler  Sebring 

Honda  

Chevrolet 
Chrysler 


Accord 

Beretta  

LeBaron  com&tb^e 


Toyota . ~ ;  Camry 


Honda  

Chevrolet 
Plymouth  , 
Dodge  ..... 

Dodge  

Honda  

Pontiac .... 

Acura  , 

Mazda  ..... 
Toyota  ..... 

Ford  , 

Honda  .... 


Civic 

Cavalier 

Neon  

Neon  

Avenger  

Civic  Coupe 

Sunfire  

Integra 

IV1A"^D    .........I 

oeiica  ..»■••••. 

Probe 

Prelude  


Relative 

ioss  pay 

ment 


86 
86 

tr 

89 
86 
108 
108 
111 
113 
117 
118 
120 
121 
127 
132 
136 
143 
146 
153 
1S6 
167 


Four-Door  Models 


Average  for  mid-size  four-door  models 

Chevrolet  „. 

Oldsmobile 


Ijjmina 

Cutlass  Supreme 


Buick  „ Regal 


Mercury 

Buick  

Oldsmobile  .. 

Buick  

Dodge  

Pontiac 

Chrysler  

Chevrolet  .... 

Ford  

Toyota 

Ford  

Saturn  

Pontiac 

Mercury 

Dodge  

Oldsmobile  ., 
Plymouth  ..... 

Pontiac 

Chevrolet  


Mystique  

Century  

Cutlass  Ciera 

Skylark 

Stratus  

GrarKJ  Prix  

Cirrus  « 

Cavalier 


Contour 

Avalon 

Taurus ~ 

SL  

Grand  Am  

SaWe , 

Spirit _«...» 

Achieva 

Acdaim  

Sunfire  

Corisica 


Audi 90  Quattro  ... 


Sentra  

Neon  

Accord 

Legacy  4-wd 

Diamante  

Passat 

Altima 

Camry  


Nissan 

Dodge : 

Honda  _ — 

Subaru  

Mitsubishi „. — 

Volkswagen  .......... . — ..~. 

Nissan ~..... . — - — .. 

Toyota " 

Mitsubishi Galant 

Plymouth Neon  .... 

Honda Civk; 

Subam  ...» - Legacy  . 

Mazda Protege 

Volvo 850 

Lexus  - ES  300  . 

Infiniti  G20  

Mazda Millenia. 

Nissan - Maxima 

Mazda _ - _.«.«.................k 626  

Saab 900 

Acura  - I  Integra  .. 

Hyundai ~ I  Sonata  . 


92 
64 
64 
86 
•7 
71 
72 
72 
75 
78 
77 
78 
78 
80 
81 
82 
82 
83 
84 


96 
96 
97 
97 

98 
101 
103 
106 
106 
107 
107 
108 
110 
112 
114 
120 
122 
122 
125 
125 
126 
126 
132 
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Collision  Insurance  Losses,  Model  Year  1993-95  Passenger  Motor  Vehicles '—Continued 


Make 

Model 

Relative 
loss  pay- 
ment 

Aud      

90...^ 

146 

Station  Wagons/Passenger  Vans 


Average  for  mid-size  station  wagons/passenger  vans 

Buick  

Oidsmobile ~ 

Saturn    _ 

Ford  

Mercury , _ 

Mitsubishi  

Honda    

Mitsutjushi , 

SuDaru  

Toyota 

Volvo ^ 


Century  

Cutlass  Ciera 

SW  

Taurus _. 

SaWe 

Diamante  

Accord 

Expo 

Legacy  4-wd  . 

Camry  

850 


Sports  Models 


Average  tor  mid-size  sports  models 

Saab  

Focd  :. 

Pontiac  

Chevrolet  

Ford  _ 

Chevrolet  

Nissan   

Toyota 


900  convertible  

Mustang  convertible 

Firebird 

Camaro  converttole 

Mustang  ...„ , 

Camaro  , 

300ZX  2+2  

Supra  


Luxury  Models 


Average  for  mid-size  sports  models 

Lincoln  

BMW  

Mercedes 

Volvo „ 

Cadillac 

VoJvo   

Mercedes  .„_; . ............ 

BMW  

BMW  „ 

Infiniti  

Mercedes  

Lexus  

Aud :. 

BMW, 

Saab 

BMW 

Lexus 

Jaguar „ 

Jaguar .-. 


Continental 

5  Series  station  wagon 

E  Class  convertible 

940/960  4-door  

Eldorado  

940/960  station  wagon 

C  Class  4-door  

3  Series  convertible 

5  Series  4-door 

J30 

E  Class  2-door 

GS  300  

100/A6  

3  Series  4-door 

9000 

3  Series  2-door 

SC3U0/400  

XJ  convertible  .............. 

XJ2-aoor  


Large  Cars— Two  Door  Models 


Buick  .... 
Mercury 
Ford  


Riviera 

Cougar  

Thunderbird 


Four-Door  Models 


Average  for  large  four-door  models 
Average  for  large  twcKloor  models  , 

Ford  

Mercury „ .., 

Oidsmobile 

Gidsmooile 

Buick  

Chrysler  


Crown  Victoria 
Grand  Marquis 
Ninety-Eight  .... 
Eighty-Eight  .... 

LeSabre  

Concorde  


82 

62 

67 

69 

75 

80 

82 

88 

89 

104 

106 

107 


148 
90 
136 
147 
147 
152 
156 
199 
v319 


148 
52 
110 
112 
118 
120 
120 
131 
143 
159 
164 
168 
172 
174 
178 
184 
186 
192 
233 
237 


67 
85 

93 


82 
89 
64 
71 
73 
76 
79 
80 
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Collision  Insurance  Losses,  Model  Year  1993-95  Passenger  Motor  Vehicles '—Continued 


Make 


Chevrolet 
Pontiac  .... 
Chrysler  ., 
Buick 


Model 


Caprice  

BonneviBe  

New  Yorker  LH 
Park  Avenue  .... 


Dodge ~ intrepid  

Eagle » - -.    Vision  

Buk* I  Roadmaster 


Relative 
loss  pay- 
ment 


83 
84 

86 
V 
88 
88 
66 


Station  Wagons/Passenger  Vara 


Average  for  large  wagons^passenger  vans 

GMC  

Honda  

^riovrotoi   ■>■■■■••••••••■•■•••■••••••■■••••■••■•••••••• 

vjMO    ..»•••■•■••■•••»••  •••■M* ••■•■•■•••••■■•••  ■••■■••■■ 

Dodge 

Nissan ~.- 

Plymouth „ 

Pontiac » „........—. 

Dodge 

Mercury 

Chrysler  

v^novrotci   •■■•••••••••■••■••■••■•■«•••••••*«■•*•••••••■ 

Plymouth  .....„„.._..„_.....„..„>......»_..... 

Chrysler 


OkJsmoblle Silhouette 

Previa  Van 


Safari  Van  4-wd 

Odyssey — 

Astro  Van  4-wd  ....._ 

Astro  Van 

Satan  Van  

Caravan  . .... 

Quest  ...„ „ 

Voyager  

Trans  Sport ™ 

Caravan  4-wd  

Villager 

Town  &  Country 

Lumina  APV „ 

Windstar .. 

Aerostar  Van 

Voyager  4-wd    

Town  &  Country  4-wd  ...__ 


Aerostar  Van  4-wd 

Estate  Wagon  

Previa  Van  4-wd  .. 

MPV  Van  4-wd  

MPV  Van  


GO 
51 
57 
80 
61 
63 
63 
66 
66 
66 
66 
68 
68 
74 
74 
77 
83 
86 
88 
80 
80 
88 
83 
123 
124 


Luxury  Models 


Average  for  Large  luxury  models 

Okfsmobile „..„_......._... 

Lincoln  


Cadillac  ... 
Chrysler  .. 
Cadillac  ... 
LiTKOln  .... 
Cadillac  ... 

Acura  

Mercedes 

Lexus  

Mercedes 

Infiniti  

Mercedes 

Mazda  

Mercedes 

Acura  

Jaguar 

Mercedes 


Aurora  

Town  Car 

DeVille  4-door 

LHS -.. 

Seville  

Mark  VIII  

Brougham  

Legend  4-door  

E  Class  station  wagon 

LS  400  

E  Class  4-door 

045  

S  Class  LWB  

929  

S  Class  SWB  

Legend  2-Qoor  

XJ  4-door  „ 

S  Class  2-door — 


116 

74 

84 

88 

88 

115 

117 

123 

130 

138 

142 

160 

164 

167 

173 

175 

179 

194 

275 


Pidtups— Small  Pictuips 


Average  for  small  pickups 

Ford  

Dodge 

Ford  

Chevrolet  „ 

Dodge  

Toyota 

GMC  


Ranger  Senes . ~-. 

Dakota  Senes  „.-... ~... 

Ranger  Senes  4-wd 

SIC  Senes  2-door    

Dakota  Senes  4-wd  

Tacoma  Regular  extended  cab  4-wd 
SI  5  Senes  


84 
68 

88 
79 
80 
80 
82 
83 
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^M 

Collision  Insurance  Losses,  Model  Year  1993-95  Passenger  Motor  Vehicles '—Continued 

H 

Make 

Model 

Relative 
k)ss  pay- 
ment 

^^1 

Nissan _ - 

Chevrolet                                  

Regular/extended  cab  „ 

T10  Series  2-door  4-wd 

84 
85 

^^^^^1 

Nissan _.. _.... _„.............«.........» 

Regular/extended  cab  4-wd  

Regular/extended  cab  _ 

Standard  Bed  4-wd _ 

Regular/extended  cab  «.... ~ 

Regular/extended  cab  4-wd  

89 

^^^^^H 

isuzi) • 

93 

^H 

Mitsub«shi « ^ 

Toyot3                                            

98 
99 

106 

^^1 

Toyota 

Regular/extended  cab  » 

108 

C^l 

Standard  Pickups 

^^^^H 

Avpfaop  for  <»tandard  oickuos 

66 

^^^^^H 

Fofd  „ ~ 

GMC  . _ 

GMC           

F-250             

53 

^^1 

1 500  Series  -. 

1500  Series  4-wd  

1500  Senes  4-wd  ~... ~.~ 

57 
57 

^H 

Chevrolet  „. - _ 

Ford — 

Ford  

GMC  

Dodge  - 

GMC  

Ford  _ „... 

Ford  

GMC  .._ 

Chevrolet  

Chevrolet  „ „.... 

Ford  - 

Ford  

Chevrolet  

GMC „ 

Dodge _ 

*         Dodge  

Dodge  _ 

Toyota „ 

Toyota        .«... _........«.„..»« 

59 

1 500  Senes  

F-250  Senes  

59 
61 

^1 

F-350  Series  _. ~ 

OOUiJ  ocncS    .....■.■■■■■>■•••.•••.•••.•......•.■...••■•••.■..■■..•.•.■■■■..>.•.■•...•...■•*■•■ 

Ram  3500  Senes         

63 
64 
66 

^^^^^H 

2500  Senes  4-wd    

67 

^^^^^H 

F-1 50  Series    

68 

'^^^^^^^H 

F-150  Senes  4-wd  _ - 

3500  senes  4-wd „ 

2500  Senes  _ .... 

2500  Senes  4-wd «...„„ 

69 
70 
71 
73 

^^^^^H 

F-250  Senes  4-wd     ..............._ 

73 

^^H 

3600  Senes  _ 

F-350  Senes  4-wd 

76 
76 

^^^^^H 

Ram  1500  Senes 

80 

^M 

3500  Series  4-wd  ^ 

2500  Series  „ _ 

Ram  1500  Senes  4-wd 

81 
82 
85 

^^H 

Ram  2500  Senes _ 

Ram  2500  Senes  4-wd 

91 
94 

^^^^^H 

TIOOReg/ectended  cab  4-wd  

102 

^^^^^H 

T100  Reg/extended  cab    

102 

^^H 

Dodge  

Ram  3500  Senes  4-wd 

144 

|H 

Utility  Vehicles— Small  Utility  Vehicles 

M^H 

Averaae  for  small  utility  vehicles 

92 

sAm^H 

Jeep  

Suzuki  

Suzuki 

Suzuki 

Wrangler  _......_..„.„.„.„_ 

76 

^H^^^l 

Samurai  4-wd      

80 

^^^^^^1 

SkJekick  4-door   w 

81 

^^^^^^1 

Sidekick  4-door  4-wd - 

Sidekick  2-door  4-wd _ 

Sidekk^k  2-doof  _ 

85 

^^H 

Suzuki  

Suzuki „ 

Geo  

Geo 

97 
110 

^^1 

Tracker _ „ 

Tracker  4-wd _ 

117 
121 

^^H 

Itility  Vehicles 

^^^^1 

88 

^^^^^^1 

Chevrolet  

GMC  

Jeep „ ... 

Chevrolet  „ „ 

Jeep  

GMC  

GMC  

GMC  

Jeep 

Ford  '. 

Jeep  

Ford  .- „ 

Tahoe  4-door  4-wd  

54 

^^^^^^1 

Yukon  2-door  4-wd  

55 

^^^^^^1 

Cherokee  2-door  4-wd 

58 

^^^^^^1 

Cherokee  2-door 

64 

^^H 

Tahoe  2-door  4-wd „ ^ 

Explorer  4-door  4-wd 

64 
68 

^^^^^^1 

Grand  Cherokee  4-door  

69 

^^^^^^1 

T10  Blazer  4-door  4-wd 

72 

^^^^^^1 

T15  Jimmy  2-door  4-wd   

72 

^^^^^^1 

815  Jimmv  4-door     

73 

^^^^^^1 

T15  Jimmy  4-dOOr  4-wd  

75 

^^^^^^1 

Cherokee  4-door  4-wd 

78 

1  ^^^^H 

Explorer  4-door    

78 

I^H 

Cherokee  4-door _ ^ 

Bronco  

79 
82 

Collision  Insurance  Losses,  Model  Year  1993-95  Passenger  Motor  Vehicles* — Continued 


Make 


Jeep 

Chevrolet  ... 

Ford  

Ford  

Isuzu  

Isuzu  

Toyota 

Honda  

Chevrolet  ... 

Nissan 

Chevrolet  ... 

Nissan 

Honda  

Toyota 

Mitsubishi  ... 
Land  Rover 
Land  Rover 


Model 


Grand  Cherokee  4-door  4-wd 

SIC  Blazer  4-door  

Exptorer  2-door  4-wti 

Explorer  2-door  

Rodeo  4-door  4-wd „.. 

Rodeo  4-door 

4  Runner  4-door  Wagon 

Passport  4-door  4-wd  

S10  Blazer  2-door  — 

Pathfinder  4-ooor  ..„ __... 

T10  Blazer  2-door  4-wd 

Pathfinder  4-door  4-wd  ... 

Passport  4-door  

4Runner  4-door  4-wd  . 

Montero  4-door  4-wd  

Discovery  

Range  Rover  LWB  


Large  Utility  Vehicles 


Average  for  large  utility  vehKies 

GMC  

Chevrolet  

Chevrolet  _ 

Chevrolet  

GMC  „.... 

Chevrolet  _ 

GMC  

GMC  ..- 


Suburban 
Sutxjrtjan 
Suburtjan 
Suburt)an 
Suburban 
Suburtjan 
Suburban 
Suburt>an 


1500 ™ 

1500  

2500  4-wd 

2500  „.. 

2500  

1500  4-wd 
1500  4-wd 
2500  4-wd 


Large  Vans 


Average  for  all  large  vans 

Chevrolet  

Ford  

GMC  

Ford  

Chevrolet  

Chevrolet  _.. 

Ford  

GMC  

Dodge  

Dodge  

Chevrolet  _ „., 

Ford  _.., 


Astro  Cargo  Van  4-wd 
E-150  Club  Wagon  .... 

Safari  Cargo  Van 

E-150  Econoline  

Chevy  Van  20  

Astro  Cargo  Van  ....^^ 

E-250  Econoline  

Vandura  2500  

B250  Cargo  Van  

Caravan  Cargo  Van  .... 

Chevy  Van  30 

Aerostar  Cargo  Van  .... 


Relative 
toss  pay- 
ment 


86 
91 
95 
96 
105 
106 
110 
114 
114 
120 
120 
120 
121 
130 
134 
138 
223 


63 
42 
50 
56 
55 
60 
60 
72 
7b 


65 
47 
50 
50 
60 
61 
62 
63 
67 
74 
87 
96 
107 


•Note:  Every  model  represents  over  1,000  Insured  vehicle  years  and  at  least  100  daims. 


If  you  would  like  more  details  about 
the  information  in  this  table,  or  wish  to 
obtain  the  complete  Insurance  Collision 
Report,  please  contact  HLDI  directory, 
at:  Highway  Loss  Data  Institute,  1005 
North  Glebe  Road,  Arlington,  VA  22201, 
Tel:  (703)  247-1600. 

(49  use.  32302;  delegation  of  authority  at 
49CFR1.50(fl) 

Issued  on:  April  4,  1996. 
Patricia  Bresiin, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
(PR  Dor.  96-8887  Filed  4-9-96;  8:45  am] 

BILUNG  COOE  4910-S9-P 


Surface  Transportation  Board  > 
[STB  Finance  Docket  No.  32887] 

Columbia  &  Northern  Railway  Co.— 
Lease  and  Operation  Exemption — 
Marion  County  Railroad  Authority 

Columbia  &  Northern  Railway  Co. 
(C&N),  a  noncarrier,  has  filed  a  verified 
notice  of  exemption  under  49  CFR 


'  The  ICC  Temiination  Act  of  1995,  Pub.  L.  104- 
88.  109  Stat.  803,  which  was  enacted  on  December 
29.  1995,  and  took  effect  on  January  1,  1996, 
abolished  the  Interstate  Commerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C  10901. 


1150.31  to  lease  and  operate 
approximateh  28  78  miles  of  rail  line 
owned  by  the  Marion  County  Railroad 
Authority  from  milepost  94  at 
Columbia.  Marion  Cxiunty,  MS,  to 
milepost  121.14  at  Silver  Creek, 
Lawrence  County.  MS. 

The  parties  intend  to  consummate  the 
proposed  transaction  on  or  about  April 
15. 1996 

This  proceeding  is  related  to  Pioneer 
Railcorp — Continuance  in  Control 
Exemption — Columbia  &■  Northern 
Railwav  Co  .  STB  Finance  Docket  No. 
32886,  wherein  Pioneer  Railcorp  has 
concurrently  filed  a  verified  notice  to 
continue  to  control  C&N,  upon  its 
becoming  a  Class  III  rail  earner. 
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If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  Filed 
at  any  time.  The  fil'ng  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32887.  must  be  filed  w^ith 
the  Office  of  the  Secretary,  Surface 
Transportation  Board,  Case  Control 
Branch.  1201  Constitution  Avenue, 
NW..  Washington,  DC  20423.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  John  D.  Heffner,  Esq..  Rea. 
Cross  &  Auchincloss.  Suite  420,  1920  N 
Street.  NW..  Washington,  DC  20036. 

Decided:  April  3,  1996. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary- 

(FR  Doc.  96-6846  Filed  4-9-96;  8:45  am) 
WLUNG  CODE  4n5-0fr-^ 


Surface  Transportation  Board  ^ 
[STB  Finance  Docket  No.  32886] 

Pioneer  Railcorp — Continuance  in 
Control  Exemption — Columbia  & 
Norttiem  Railway  Co. 

Pioneer  Railcorp.  (Pioneer),  a 
noncarrier  holding  company,  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  Columbia  &  Northern  Railway 
Co.  (C&N),  upon  C&N's  becoming  a 
Class  ni  rail  carrier.  The  transaction  is 
scheduled  to  be  consummated  on  April 
15.  1996. 

This  proceeding  is  related  to 
Columbia  &■  Northern  Railway  Co. — 
Lease  and  Operation  Exemption — 
Marion  County  Railroad  Authority,  STB 
Finance  Docket  No.  32887,  wherein 
C&N  seeks  to  lease  and  operate  certain 
rail  lines  from  the  Marion  County 
Railroad  Authority. 

Pioneer  owns  and  controls  nine 
existing  Class  III  shortline  rail  carriers: 
West  Michigan  Railroad  Co.,  operating 
in  Michigan;  Fort  Smith  Railroad  Co., 
operating  in  .Arkansas;  Alabama 
Railroad  Co..  operating  in  Alabama; 
Mississippi  Central  Railroad  Co.. 
operating  in  Mississippi  and  Tennessee; 
Alabama  &  Florida  Railway  Co.. 
operating  in  Alabama;  Decatur  Junction 


Railway  Co..  operating  in  Illinois; 
Vandalia  Railroad  Company,  operating 
in  Illinois;  Minnesota  Central  Railroad 
Co.,  operating  in  Minnesota;  and 
KNRECO,  Inc..  d/b/a/  Keokuk  Junction 
Railway,  operating  in  Iowa  and  Illinois. 

Pioneer  states  that:  (i)  The  railroads 
will  not  connect  with  each  other  or  any 
railroad  in  their  corporate  family;  (ii) 
the  acquisition  of  control  is  not  part  of 
a  series  of  anticipated  transactions  that 
would  connect  the  ten  railroads  with 
each  other  or  any  railroad  in  their 
corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32886,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
John  D.  Heffner,  Esq.,  Rea,  Cross  & 
Auchincloss,  Suite  420,  1920  N  Street, 
N.W..  Washington.  DC  20036. 

Decided:  April  3,  1996. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc  96-8847  Filed  4-9-96:  8:45  ami 

BILUNG  CODE  491S-(XM> 


Surface  Transportation  Board '' 
[STB  Finance  Docket  No.  32890] 

Pioneer  Railcorp— Continuance  in 
Control  Exemption — Rochelle  Railroad 
Co. 

Pioneer  Railcorp.  (Pioneer),  a    "^ 
noncarrier  holding  company,  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  Rochelle  Railroad  Co.  (RR), 
upon  RR's  becoming  a  Class  III  rail 
carrier.  The  transaction  is  scheduled  to 
be  consummated  on  April  15,  1996. 

This  proceeding  is  related  to  Rochelle 
Railroad  Co. — Lease  and  Operation 
Exemption — City  of  Rochelle.  IL,  STB 
Finance  Docket  No.  32889.  wherein  RR 
seeks  to  lease  and  operate  certain  rail 
lines  from  the  City  of  Rochelle.  IL. 

Pioneer  owms  and  controls  ten 
existing  Class  III  shortline  rail  carriers: 
West  Michigan  Railroad  Co.,  operating 
in  Michigan;  Fort  Smith  Railroad  Co., 
operating  in  Arkansas;  Alabama 
Railroad  Co.,  operating  in  Alabama; 
Mississippi  Central  Railroad  Co., 
operating  in  Mississippi  and  Tennessee; 
Alabama  &  Florida  Railway  Co., 
operating  in  Alabama;  Decatur  Junction 
flailway  Co.,  operating  in  Illinois; 
Vandalia  Railroad  Company,  operating 
in  Illinois;  Minnesota  Central  Railroad 
Co.,  operating  in  Mirmesota;  KNRECO, 
Inc.,  d/b/a/  Keokuk  Junction  Railway, 
operating  in  Iowa  and  Illinois;  and 
Columbia  &  Northern  Railway  Co., 
which  is  scheduled  to  begin  operating 
in  Mississippi  on  April  15,  1996.  {See 
STB  Finance  Docket  Nos.  32886  and 
32887.) 

Pioneer  states  that:  (i)  the  railroads 
will  not  connect  with  each  other  or  any 
railroad  in  their  corporate  family;  (ii) 
the  acquisition  of  control  is  not  part  of 
a  series  of  anticipated  transactions  that 
would  connect  the  eleven  railroads  with 
each  other  or  any  railroad  in  their 
corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  imder  sections  11324  and 


11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  imder  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32890,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
John  D.  Heffner,  Esq.,  Rea,  Cross  & 
Auchincloss,  Suite  420,  1920  N  Street, 
N.W.,  Washington,  DC  20036. 

Decided:  April  4,  1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  9&-8849  Filed  4-9-96;  8:45  am] 
BILUNC  CODE  491&-O0-P 


Surface  Transportation  Board  ^ 

[STB  Finance  Docket  No.  32889] 

Rochelle  Railroad  Co.— Lease  and 
Operation  Exemption — City  of 
Rochelle,  IL 

Rochelle  Raihoad  Co,  (RR).  a 
noncarrier.  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
lease  and  operate  approximately  2.06 
miles  of  rail  line  (The  Line)  owned  by 
the  City  of  Rochelle,  IL,  from  a 
connection  with  the  Union  Pacific 
Railroad  Company's  main  line  (at  a 
point  approximately  1,200  feet  north 
and  east  of  The  Line's  crossing  of 
Creston  Road)  in  a  south  and  east 
direction  to  a  point  immediately  north 
of  Interstate  88.  This  2.06-mile  rail  line 
is  located  entirely  within  Rochelle,  Ogle 
Coimty,  IL. 

The  parties  intend  to  consumate  the 
proposed  transaction  on  or  about  April 
15,  1996. 

This  proceeding  is  related  to  Pioneer 
Railcorp — Continuance  in  Control 
Exemption — Rochelle  Railroad  Co.,  STB 
Finance  Docket  No.  32890,  wherein 


Pioneer  Railcorp  has  concurrently  filed 
a  verified  notice  to  continue  to  control 
RR,  upon  its  becoming  a  Class  III  rail 
carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32889,  must  be  filed  with 
the  Office  of  the  Secretary,  Surface 
Transportation  Board,  Case  Control 
Branch,  1201  Constitution  Avenue, 
NW.,  Washington,  DC  20423.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  John  D.  Heffner,  Esq.,  Rea, 
Cross  &  Auchincloss.  Suite  420,  1920  N 
Street,  NW..  Washington.  DC  20036. 

Decided:  April  4.  1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  96-8848  Filed  4-9-96;  8:45  am] 

BILUNC  CODE  481S-00-P 


Surface  Transportation  Board '' 
[STB  Docket  No.  AB-6  (Sut>-No.  373X)] 

Burlington  Northern  Railroad 
Company — Abandonment  Exemption — 
in  Griggs  County,  NO 

Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
25.09  miles  of  its  line  of  railroad 
between  milepost  26.19  near  Hannaford 
and  milepost  51.19  near  Binford 
including  the  stations  of  Shepard  at 
milepost  32.5.  Cooperstown  at  milepost 
36.5,  and  Binford  at  milepost  51.0,  in 
Griggs  County,  ND.^ 


BN  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted  from  the  line;  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  ser\'ice  on  the  line  (or  by  a  state  or 
local  government  entity  actmg  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Board  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period, 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  10. 
1996.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.-' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),''  and 
trail  use/rail  banking  requests  under  49 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  104- 
88.  109  Stat.  803.  which  was  enacted  on  December 
29.  1995.  and  took  effect  on  January  1,  1996, 
abolished  the  Interstate  Commerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C  11323. 


I  The  ICC  Termination  Act  of  1995,  Pub.  L  104- 
88,  109  Stat.  803,  which  was  enacted  on  December 
29,  1995,  and  took  effect  on  January  1.  1996. 
abolished  the  Interstate  Commerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C.  1 1323. 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88. 109  Stat  803.  which  was  enacted  on 
December  29. 1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Conmierce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901. 


I  The  ICC  Termination  Act  of  1995.  Pub.  L  No. 
104-88.  109  Stat.  803.  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1. 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transf)ortation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

•  BN  has  proposed  a  consummation  date  for  the 
abandonment  that  is  four  months  from  the  date  of 
filing  of  its  verified  notice.  This  proposed 
consummation  date  is  based  on  BN's  reading  of  49 
U.S.C.  10904.  The  first  sentence  of  10904(c) 
provides,  "Within  4  months  after  an  application  is 
filed  under  section  10903.  any  person  raay  offer  to 
subsidize  or  purchase  the  railroad  line  that  is  the 
subject  of  such  application." 

The  Board  recently  addressed  this  provision  in 
proposing  revised  abandonment  regulations  to 
implement  49  U.S.C.  10903-04,  as  established  by 
the  ICC  Termination  Act  In  Atmndonment  and 


Discontinuance  of  Rail  Lines  and  Rail 
Transportation  Under  49  U.S.C  10903.  STB  Ex 
Parte  No.  537  (STB  served  Mar.  15.  1996)  slip  op. 
at  10(61  FR  11174,  11176  (Mar.  19.  1996)),  the 
Board  said  "We  see  the  4-month  statutory  deadline 
as  an  outer  limit,  which  does  net  require  us  to  delay 
resolution  of  proceedings  where  the  entire  time  is 
not  needed" 

Based  on  tbe  Board's  statement,  the  exemption  in 
this  proceeding  will  be  scheduled  to  become 
effective  on  May  10, 1996,  or  50  days  after  BN's 
filing  of  its  verified  notice  of  exemption.  This  is 
consistent  with  the  existing  rules  at  49  CFR 
1152.50.  Offers  of  financial  assistance  will  be  due 
according  to  deadlines  established  in  this  notice. 
Potential  offerors  will  not  have  until  4  months  after 
the  notice  was  filed  by  BN  with  the  Board  to  make 
an  offer  of  financial  assistance. 

While  the  exemption  is  scheduled  to  take  effect 
on  May  10.  1996.  BN  may  of  course  delay 
consummation  until  a  later  date. 

'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Sennce  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  n:iay  take  appropriate  action  before 
the  exemption's  effective  date. 

■*  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan  Assist.  4  LCCJd  164  (1967). 
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CFR  1152.29  5  must  be  filed  by  April  22, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  30.  1996. 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Sarah  J.  Whitley,  General 
Attorney,  Burlington  Northern  Railroad 
Company.  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth.  TX  76102- 
5384. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

BN  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  April  15,  1996.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219.  Surface 
Transportation  Board.  Washington,  DC 
20423)  or  by  calling  Elaine  Kaiser,  Chief 
of  SEA,  at  (202)  927-6248.  Comments 
on  environmental  and  historic 
preservation  matters  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  pubhc. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided;  April  2,  :996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary 

[FR  Doc.  96-8695  Filed  4-9-96;  8:45  am] 
BILUNG  COO€  491$-00-P 


Surface  Transportation  Board  ^ 
[STB  Docket  No.  AB-6  (Sut>-.No.  372X)] 

Burlington  Northern  Railroad 
Company — Abandonment  Exemption — 
in  Ramsey  and  Towner  Counties,  ND 

Burlington  .Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 


'  The  Board  will  accept  late-flled  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 

'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-««.  109  Stat.  803.  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  ianuary  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 


F — Exempt  Abandonments  to  abandon 
65.70  miles  of  its  line  of  railroad 
between  milepost  0.90  near  Devils  Lake 
and  milepost  66.60  near  Hansboro, 
including  the  stations  of  Webster  at 
milepost  11.8,  Garske  at  milepost  17.0, 
Starkweather  at  milepost  23.4,  St.  Joe  at 
milepost  28.7.  Ohnstead  at  MP-39.4, 
Crocus  at  MP^6.0,  Rock  Lake  at 
milepost  53.0  and  Hansboro  at  milepost 
66.0,  in  Ramsey  and  Towner  Counties, 
ND.2 

BN  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted  from  the  line;  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  state  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Board  or  vdth  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  pubhcation),  and 
49  CFR  1152.50(d)(1)  (noUce  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 


-  BN  has  proposed  a  consummation  date  for  the 
abandonment  that  is  four  months  from  the  date  of 
filing  of  its  verified  notice.  This  proposed 
consummation  date  is  based  on  BN's  reading  of  49 
U.S.C.  10904.  The  first  sentence  of  10904(c) 
provides.  "Within  4  months  after  an  application  is 
filed  under  section  10903.  any  person  may  offer  to 
subsidize  or  purchase  the  railroad  tine  that  is  the 
subject  of  such  application." 

The  Board  recently  addressed  this  provision  in 
proposing  revised  abandonment  regulations  to 
implement  49  U.S.C.  10903-04,  as  established  by 
the  ICC  Termination  Act.  In  Abandonment  and 
Discontinuance  of  Bail  Lines  and  Rail 
Transportation  Under  49  U.S.C.  10903.  STB  Ex 
Parte  No.  537  (STB  served  Mar.  15,  1996)  slip  op. 
at  10  [61  FR  11174,  11176  (Mar.  19,  1996)],  the 
Board  said  "We  see  the  4-month  statutory  deadline 
as  an  outer  limit,  which  does  not  require  us  to  delay 
resolution  of  proceedings  where  the  entire  time  is 
not  needed." 

Based  on  the  Board's  statement,  the  exemption  in 
this  proceeding  will  be  scheduled  to  become 
effective  on  May  10,  1996.  or  50  days  after  BN's 
filing  of  its  verified  notice  of  exemption.  This  is 
consistent  with  the  existing  rules  at  49  CFR 
1152.50.  Offers  of  financial  assistance  will  be  due 
according  to  deadlines  established  in  this  notice. 
Potential  offerors  will  not  have  until  4  months  after 
the  notice  was  filed  by  BN  with  the  Board  to  make 
an  offer  of  financial  assistance. 

While  the  exemption  is  scheduled  to  take  effect 
on  May  10,  1996.  BN  may  of  course  delay 
consummation  until  a  later  date. 


revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  10, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),''  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  5  must  be  filed  by  April  22, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  30,  1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Treinsportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Sarah  J.  Whitley,  General 
Attorney,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102- 
5384. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

BN  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  April  15,  1996.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219,  Surface 
Transportation  Board,  Washington,  DC 
20423)  or  by  calling  Elaine  Kaiser,  Chief 
of  SEA,  at  (202)  927-6248.  Comments 
on  environmental  and  historic 
preservation  matters  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  2,  1996, 


^The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Senrice  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan  Assist..  4  I.C.C.2d  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 
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By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  96-8696  Filed  4-9-96;  8:45  am] 

BILUNG  COOe  491^-«(M> 

Surface  Transportation  Board  ^ 
[Docket  No.  AB-290  (Sub-No,  170X)] 

Central  of  Georgia  Railway  Company- 
Abandonment  Exemption — in 
Atkinson,  Berrien  and  Coffee  Counties, 
GA 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  pursuant  to  49 
U.S.C.  10505,  exempts  Central  of 
Georgia  Railway  Company  from  the 
prior  approval  requirements  of  49  U.S.C. 
10903-04  to  abandon  service  over  35.8 
miles  of  rail  line  known  as  the 
Nashville-Douglas  Branch  Line, 
extending  between  milepost  GF-57.2  at 
or  near  Nashville,  GA,  and  milepost  GF- 
93.0  at  or  near  Douglas,  GA,  in 
Atkinson,  Berrien  and  Coffee  Counties, 
GA.  The  exemption  is  subject  to 
environmental,  public  use,  trail  use,  and 
standard  labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  a  financial  assistance  offer 
has  been  received,  this  exemption  will 
be  effective  on  April  10,  1996.  Formal 
expressions  of  intent  to  file  financial 
assistance  offers  ^  under  49  CFR 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88.  109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29.  1995.  and  took  effect  on  January 
1.  1996  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1.  1996,  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1.  1996.  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  10903. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act,  and  citations  are  to  the  former  sections 
of  the  statute,  unless  otherwise  indicated. 

^  See  Exempt,  of  Rail  Abandonment — O^ers  of 
Finan.  Assist.,  4  I.CC.2d  164  (1987). 


1152.27(c)(2)  must  be  filed  by  April  22, 
1996.  Petitions  to  stay  must  be  filed  by 
April  25,  1996.  Petitions  to  reopen  must 
be  filed  by  May  6,  1996. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings,  referring  to  Docket  No. 
AB-290  (Sub-No.  170X),  must  be  filed 
with:  (1)  the  Office  of  the  Secretary, 
Case  Control  Branch.  Surface 
Transportation  Board,  1201  Constitution 
Avenue,  N.W.,  Washington,  IX  20423; 
and  (2)  petitioner's  representative: 
Robert  J.  Cooney,  Senior  General 
Attorney,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc.,  Room  2229,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  March  22,  1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
(PR  Doc.  96-8694  Filed  4-9-96:  8:45  am) 

BILUMQ  COO€  491i-0(M> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Nonconventional  Source  Fuel  Credit; 
Publication  of  Inflation  Adjustment 
Factor,  Nonconventional  Source  Fuel 
Credit,  and  Reference  Price  for 
Calendar  Year  1995 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Publication  of  inflation 

adjustment  factor,  nonconventional 


source  fuel  credit,  and  reference  price 
for  calendar  year  1995  as  required  by 
section  29  of  the  Internal  Revenue  Code 
(26  U.S.C.  section  29). 

SUMMARY:  The  inflation  adjustment 
factor,  nonconventional  source  fuel 
credit,  and  reference  price  are  used  Ln 
determining  the  tax  credit  allowable  on 
the  production  of  fuel  from 
nonconventional  sources  under  section 
29 

DATES:  The  1995  inflation  adjustment 
factor,  nonconventional  source  fuel 
credit,  and  reference  price  apply  to 
qualified  fuels  sold  during  calendar  year 
1995. 

INFLATION  FACTOR:  The  inflation 
adjustment  factor  for  calendar  vear  1995 
is  1.9439. 

CREDIT:  The  nonconventioned  source 
fuel  credit  for  calendar  year  1995  is 
S5.83  per  barrel-of-oil  equivalent  of 
qualified  fuels. 

PRICE:  The  reference  price  for  calendar 
year  1995  is  $14.62.  (This  is  a 
republication  of  the  reference  price 
previously  reported  in  61  FR  13919  on 
March  28.  1996.)  Because  this  reference 
price  does  not  exceed  S23.50  multiplied 
by  the  inflation  adjustment  factor,  the 
phaseout  of  credit  provided  for  in 
section  29(b)(1)  does  not  occur  for  any 
qualified  fuel  sold  in  calendar  year 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  the  inflation  factor  and  credit — 
Thomas  Thompson,  CP:R:R:AR£, 
Internal  Revenue  Ser\ice,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  Telephone  Number  (202) 
874-0585  (not  a  toll-free  number). 

For  the  reference  price — David 
McMunn,  CC:DOM:P&SI:6.  Internal 
Revenue  Ser\'ice,  1111  Constitution 
Ave.,  NW..  Washington,  DC  20224, 
Telephone  Number  (202)  622-3110 
(not  a  toll-free  number). 

Daniel ).  Wiles. 

Acting  Associate  Chief  Counsel  (Domestic). 
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Proclamation  6880  of  April  5.  1996 

National  Day  of  Remembrance  of  the 
Oklahoma  City  Bombing 


o 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  the  morning  ot  April  19,  1995,  America  was  devastated  Dv  news  of 
an  explosion  at  the  Alfred  P.  Murrah  Federal  Building  in  Oklahoma  City. 
As  rescuers  rushed  to  the  scene,  citizens  across  the  countn-  waited  by 
their  televisions  and  radios  for  information,  and  we  praved  for  the  children. 
Federal  workers,  and  many  others  caught  by  the  bombs  deadly  blast.  Despite 
heroic  efforts  of  emergency  personnel  and  countless  Samaritans,  168  people 
lost  their  lives  as  a  result  of  the  brutal  attack. 

For  a  year  we  have  mourned  the  dead,  aided  the  residents  of  Oklahoma 
City  in  their  struggle  to  rebuild,  and  strengthened  our  resolve  to  fight  terror- 
ism. And  though  it  has  been  a  sad  and  challenging  time,  the  outpouring' 
of  love  and  support  for  those  affected  by  the  tragedy  has  helped  our  Nation 
to  come  together  in  common  purpose.  As  we  mark  the  first  anniversary 
of  the  bombing,  we  remember  the  victims  and  honor  their  memory  with 
a  moment  of  silence.  In  prayer  and  quiet  reflection,  let  us  move  forward 
together  to  foster  peace  in  our  land. 

NOW.  THEREFORE.  !.  WILLIA.M  ).  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Friday,  April  19,  1996, 
as  a  National  Day  of  Remembrance  of  the  Oklahoma  City  Bombing.  I  ask 
all  the  people  of  the  United  States  to  observe  a  moment  of  silence  on 
that  day  at  9:02  a.m..  Central  Daylight  Time,  gathering  with  family,  friends, 
neighbors,  and  colleagues  at  home,  at  work,  and  in  places  of  worship  to 
commemorate  this  solemn  occasion. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twentieth. 


|FR  Doc.  96-9112 
Filed  4-9-96;  8:45  a  m] 
Billing  code  3195-01-P 
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Proclamation  6881  of  April  8.  1996 

National  Child  Abuse  Prevention  Month,  1996 


B\  the  President  of  the  I  nited  States  of  America 

A  Proclamation 

America  is  a  country  of  many  blessings — a  rich  land,  a  thriving  democracy, 
a  diverse  and  determined  people.  Our  culture  is  built  on  faith  in  freedom 
and  on  the  spirit  of  community.  In  a  Nation  of  such  infinite  promise, 
the  continuing  problem  of  child  abuse  is  a  national  tragedy.  When  any 
American  child  experiences  the  horrors  of  physical  or  emotional  abuse, 
the  future  of  our  Nation  also  suffers.  We  must  always  remember  that  today's 
children  will  be  tomorrow's  leaders,  educators,  and  parents,  and  we  must 
help  them  to  look  forward  with  hope  and  enthusiasm  to  the  future. 

My  Administration  is  working  hard  to  make  this  country  a  better  jplace 
for  all  our  children.  Although  domestic  violence  and  child  abuse  are  pri- 
marily matters  for  State  and  local  authorities,  we  have  taken  significant 
steps  at  the  Federal  level  to  prevent  the  conditions  that  can  lead  to  abuse. 
Both  the  National  Child  Protection  Act  of  1993  and  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  contain  provisions  that  help 
communities  identify  offenders  who  m^y  pose  a  threat  to  children's  well- 
being. 

In  addition,  our  Family  Preservation  and  Family  Support  Services  were 
designed  to  give  parents  the  tools  they  need  to  keep  their  families  intact 
and  raise  healthy,  happy  children.  These  include  parenting  classes,  programs 
that  send  a  visitor  to  the  homes  of  first-time  parents  to  provide  support 
and  guidance,  and  early  developmental  screening  of  children.  Bipartisan 
support  for  this  initiative — the  first  Federal  investment  in  child  welfare 
protection  in  more  than  a  decade — has  enabled  States  to  use  resources 
flexibly  and  creatively  to  strengthen  families  and  work  to  reduce  child 
abuse. 

But  government  alone  cannot  end  mistreatment.  Social  service  agencies, 
schools,  religious  organizations,  law  enforcement  agencies,  businesses,  and 
concerned  citizens  are  all  working  to  help  children  live  up  to  their  full 
potential.  These  efforts  to  provide  loving  and  protective  environments  for 
our  Nation's  children  exemplify  the  finest  traditions  of  service  and  compas- 
sion. This  month  and  throughout  the  year,  let  us  each  do  everything  we 
can  to  strengthen  families  and  ease  the  pain  of  abused  children.  Together, 
we  can  make  an  investment  in  the  future  by  putting  the  needs  of  our 
most  precious  and  vulnerable  citizens  first. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  1996.  as  National 
Child  Abuse  Prevention  Month.  I  call  upon  all  Americans  to  obser\^e  this 
month  with  appropriate  ceremonies,  programs,  and  activities  that  raise  aware- 
ness of  the  need  to  help  our  children  lead  happy,  productive  lives. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  April,  in  the  vear  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Memorandum  of  April  8.  1996 

Strengthening  Drug  Control  Cooperation  with  Mexico 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

This  memorandum  is  to  direct  actions  that  will  be  taken  by  executive 
departments  and  agencies  to  improve  the  effectiveness  of  United  States- 
Mexico  drug  control  cooperation. 

The  Seriousness  of  the  Drug  Trafficking  Threat  to  the  United  States  and 
Mexico: 

Drug  abuse  and  drug  trafficking  pose  enormous  threats  to  the  American 
and  Mexican  people.  The  health  of  our  youth  and  the  safety  of  our  neighbor- 
hoods are  at  stake.  The  powers  of  our  democratic  institutions  and  of  our 
law  enforcement  organizations  are  challenged  by  international  criminal  orga- 
nizations that  operate  seamlessly  across  our  borders.  Multi-ton  quantities 
of  cocaine,  marijuana,  heroin,  and  now  methamphetamine,  find  their  way 
to  American  streets  far  from  our  borders,  much  of  it  having  come  across 
our  common  border. 

A  Joint  United  States-Mexico  Commitment  to  Confront  Drug  Trafficking: 

On  March  1,  I  certified  to  the  Congress  that  the  Government  of  Mexico 
cooperated  fully  to  comply  with  the  objectives  of  the  1988  United  Nations 
Convention  Against  Illicit  Traffic  in  Narcotic  Drugs  and  Psychotropic  Sub- 
stances. President  Zedillo  and  I  have  agreed  to  mount  a  sustained  offensive 
against  drug  use,  production,  and  trafficking  organizations.  We  will  arrest 
and  bring  drug  traffickers  to  justice.  We  will  make  it  more  difficult  for 
illegal  profits  to  be  laundered,  and  we  will  seize  drug  assets  at  every  oppor- 
tunity. We  will  work  together  to  stop  the  illegal  diversion  of  chemicals 
for  drug  manufacturing,  and  improve  our  capabilities  to  stop  drugs  at  our 
border.  To  coordinate  our  efforts,  Mexico  and  the  United  States  formed 
a  High  Level  Contact  Group  on  Drug  Control,  which  met  for  the  first  time 
March  27  in  Mexico  City.  That  group  will  continue  indefinitely.  It  will 
meet  next  at  the  end  of  June  in  the  United  States,  and  thereafter  in  December, 
in  Mexico. 

A  United  States  Plan  of  Action  for  Increased  Cooperation  With  Mexico: 

This  directive  prescribes  specific  measures  that  will  be  taken  to  accomplish 
these  shared  objectives;  measures  that  will  increase  the  effectiveness  of 
the  counter-drug  cooperation  between  our  two  governments. 

1.  Quantifying  the  Drug  Trafficking  Threat  to  Our  Two  Nations 

A  prerequisite  for  more  effective  bilateral  action  is  a  shared  and  objective 
assessment  of  the  level  of  drug  production,  trafficking  activities,  and  the 
threat  of  corruption  in  both  countries. 

In  order  to  establish  a  common  view  of  the  problem,  the  Office  of  National 
Drug  Control  Policy  (ONDCP)  will  coordinate  other  United  States  Government 
agencies  in  order  to  work  effectively  with  officials  designated  by  President 
Zedillo  to  produce  a  white  paper  that  comprehensively  describes  the  threat 
posed  by  cultivation,  production,  and  trafficking  of  drugs  such  as  cocaine, 
heroin,  marijuana,  methamphetamine,  and  diversion  of  pharmaceuticals  such 
as  rohypnol,  in  both  the  United  States  and  Mexico.  Particular  attention 
will  be  paid  to  drug  trafficking  activities  across  the  Southwest  border. 
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This  report  will  be  presented  to  the  U.S.-Mexico  High  Level  Contact  Group 
on  Drugs  during  its  next  meeting  in  June. 

2.  Developing  a  Joint  Drug  Control  Strategy 

We  need  a  strategy  to  provide  general  guidance  and  specific  direction  to 
the  efforts  of  the  departments  and  agencies  of  our  twro  countries. 

I  have  directed  the  Director  of  National  Drug  Control  Policy  to  expeditiously 
develop  a  binational  drug  control  strategy  in  conjunction  v^rith  the  Govern- 
ment of  Mexico.  The  strategy  must  increase  the  security  and  integrity  of 
our  shared  border,  while  respecting  the  sovereign  rights  of  each  nation. 

3.  Reducing  the  Demand  for  Illegal  Drugs  in  Our  Two  Countries 

Prevention  and  treatment  programs  have  contributed  to  a  marked  reduction 
in  the  number  of  drug  users  in  the  United  States  in  the  past  decade.  The 
number  of  casual  drug  users  has  dropped  by  almost  half  and  the  number 
of  cocaine  users  by  over  a  third.  Mexico,  likewise,  has  enjoyed  positive 
results  in  its  drug  prevention  programs.  Both  the  United  States  and  Mexico 
stand  to  benefit  by  sharing  information  on  demand  reduction  programs 
that  work. 

The  Office  of  National  Drug  Control  Policy  will  organize  multi-agency  United 
States  Government  efforts  to  exchange  expertise  with  appropriate  organiza- 
tions within  the  Mexican  Government  for  information  on  successful  reduction 
programs. 

In  the  interests  of  enriching  bilateral  information  exchange.  U.S.  agencies 
should  take  steps  to  ensure  that  the  Mexican  Government  receives  copies 
of  relevant  public  reports  and  published  studies  relating  to  drug  abuse 
education,  trafficking  patterns,  money  laundering,  and  so  forth.  The  two 
governments  will  also  work  jointly  to  develop  a  protocol  for  exchange  of 
more  sensitive  information. 

4.  Assessing  U.S.  Counter-drug  Programs  Along  the  Southwest  Border 

The  increasing  two-way  trade  between  our  nations  must  not  be  permitted 
to  be  used  as  a  cover  for  drug  trafficking. 

I  have  directed  the  Departments  of  the  Treasury,  Justice,  Defense,  and  other 
relevant  agencies  to  conduct  a  comprehensive  review  of  all  Federal,  State, 
and  local  efforts  to  prevent  drug  trafficking  across  the  Southwest  border. 

This  review  will  be  coordinated  by  the  Office  of  National  Drug  Control 
Policy.  It  will  also  consider  bilateral  measures  that  can  be  taken  to  decrease 
the  flow  of  drugs  across  the  Southwest  border.  The  results  of  this  review 
shall  be  submitted  to  the  President's  Council  on  Counter-Narcotics  within 
180  days. 

5.  Attacking  Methamphetamine  Production  and  Trafficking 

Methamphetamine  has  become  the  drug  of  choice  in  California  and  is  becom- 
ing more  common  across  the  rest  of  the  United  States.  Clandestine  labs 
in  both  countries  produce  tons  of  this  dangerous  drug.  The  Department 
of  Justice  (DOJ)  has  just  developed  a  concept  to  address  domestic  consump- 
tion, production,  and  trafficking  of  methamphetamine. 

The  Department  of  Justice  will  continue  to  lead  the  U.S.-Mexico  Plenary 
Group  of  Senior  Law  Enforcement  Officials  to  produce  a  binational  and 
interagencv  methamphetamine  strategy.  The  DOJ  will  make  regular  reports 
to  the  High  Level  Contact  Group  through  ONDCP  of  the  progress  and  plans 
that  result  from  the  working  sessions,  and  will  report  methamphetamine 
accomplishments  at  the  next  meeting  of  the  High  Level  Contact  Group. 

6.  Controlling  Essential  and  Precursor  Chemicals 

Essential  and  precursor  chemicals  for  the  manufacture  of  all  types  of  illegal 
drugs  must  be  more  carefully  controlled. 

The  Department  of  Justice  will  continue  to  lead  the  U.S.-Mexico  Plenary 
Group  of  Senior  Law  Enforcement  Officials  to  produce  a  binational  and 
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interagency  strategy  and  action  plan  for  chemical  controls  not  included 
in  the  methamphetamine  action  plan.  The  DOJ  will  make  regular  reports 
on  plans  and  progress  through  ONT>CP  to  the  High  Level  Contact  Group. 

7.  Combating  Money  Laundering  and  Other  Financial  Crimes 

Drug  trafficking  organizations  are  profit  oriented.  Their  illicit  gains  must 
be  converted  into  legal  instruments  if  the  profit  is  to  be  realized.  Money 
laundering  is  an  essential  component  of  the  drug  trafficking  cycle. 

Working  through  the  U.S.-Mexico  Plenary  Group  of  Senior  Law  Enforcement 
Officials,  the  Departments  of  State,  Justice,  and  the  Treasury  will  develop 
recommendations  for  strengthening  legislation  to  combat  drug  and  other 
serious  crime-related  money  laundering  activities  in  Mexico  through  a  com- 
bination of  criminal  penalties,  large  value  and  suspicious  transaction  report- 
ing, as  well  as  laws  providing  for  the  seizure  and  forfeiture  of  the  proceeds 
and  instrumentalities  of  crime  and  for  international  cooperation  in  the  trac- 
ing, forfeiting,  and  equitable  sharing  of  such  assets.  In  addition,  the  Depart- 
ments that  comprise  the  Plenary  Group  will  produce  a  plan  for  training 
anti-money-laundering  law  enforcement  specialists,  and  a  plan  to  expand 
the  exchange  of  information  to  protect  the  integrity  of  financial  institutions. 
They  will  report  progress  and  plans  through  ONDCP  to  the  High  Level 
Contact  Group. 

A  report  on  progress  achieved  in  this  area  will  be  presented  to  the  U.S.- 
Mexico High  Level  Contact  Group  on  Drugs  during  its  next  meeting  in 
June. 

8.  Improving  Bilateral  Law  Enforcement  Cooperation 

Bilateral  U.S. -Mexican  law  enforcement  cooperation  is  at  an  historic  high. 
However,  more  can  be  done. 

The  U.S.-Mexico  Plenary  Group  of  Senior  Law  Enforcement  Officials  will 
continue  to  be  the  principal  coordinating  mechanism  for  bilateral  law  enforce- 
ment cooperation.  The  Department  of  Justice  will  continue  to  lead  that 
Group.  The  DOJ  will  make  regular  reports  to  the  High  Level  Contact  Group 
through  ONDCP  of  the  progress  and  plans  that  result  from  the  working 
sessions,  and  will  report  law  enforcement  cooperation  accomplishments  at 
the  next  meeting  of  the  High  Level  Contact  Group.  The  basic  principle 
to  be  followed  is  that  coordination  will  be  facilitated  at  the  lowest  possible 
echelons  and  produce  measurable  results. 

Recommendations  from  the  Plenary  Group  will  also  be  presented  to  the 
U.S.-Mexico  High  Level  Contact  Group  on  Drugs  during  its  next  meeting 
in  June. 

9.  Capturing  Fugitives  from  Justice 

The  principle  that  no  felon  should  be  able  to  escape  justice  by  using  a 
border  defines  the  joint  U.S.-Mexico  approach  to  fugitive  issues. 

The  Department  of  Justice,  operating  through  the  U.S.-Mexico  Plenary  Group 
of  Senior  Law  Enforcement  Officials  will  improve  the  mechanism  for  return 
of  fugitives  from  one  country^  to  the  other.  Those  mechanisms  will  fully 
respect  the  absolute  sovereignty  of  each  nation's  laws. 

The  DOJ  will  make  regular  reports  to  the  High  Level  Contact  Group  through 
ONDCP  of  the  progress  and  plans  that  result  from  the  Plenary  Group  sessions, 
and  will  report  law  enforcement  cooperation  accomplishments  at  the  next 
meeting  of  the  High  Level  Contact  Group. 

10.  Sharing  Information  and  Helping  Criminal  Prosecution 

We  must  assure  that  criminals  do  not  escape  punishment  because  of  an 
inability  to  investigate  or  produce  evidence  for  trial. 

The  U.S.-Mexico  Plenary  Group  of  Senior  Level  Law  Enforcement  Officials 
will  produce  recommendations  for  both  countries  to  improve  access  to  law 
enforcement  and  prosecutorial  evidence  and  information.  The  Group  will 
report  its  progress  at  the  June  meeting  of  the  High  Level  Contact  Group. 
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11.  Denying  Our  Sovereign  Territory  to  Drug  Trafficking 

International  drug  trafficking  organizations  routinely  violate  the  sovereign 
air,  land,  and  sea  space  of  nations.  We  must  find  ways  to  shield  our  sovereign 
territories  from  these  criminal  violations. 

The  ONDCP  will  coordinate  an  interagency  effort  to  develop  unilateral  and 
bilateral  measures  to  prevent  drug  traffickers  from  violating  our  sovereignty. 
Such  measures  must  fully  respect  the  undisputed  sovereign  authority  of 
each  government  within  its  national  territory.  Participating  departments  will 
include  Justice,  State,  the  Treasury,  and  Defense.  Particular  attention  will 
be  paid  to  large  shipments  of  illegal  drugs  to  Mexico  and  the  United  States. 

An  interim  report  will  be  presented  to  the  U.S. -Mexico  High  Level  Contact 
Group  on  Drugs  during  its  next  meeting  in  June. 

12.  Employing  High  Technology 

Mexico  eradicated  more  drug  crops  than  any  other  country  in  the  world 
in  1995.  The  United  States,  likewise,  has  pursued  a  nationwide  eradication 
effort.  Technical  exchanges,  in  such  areas  as  use  of  high  technology  and 
environmental  protection,  will  benefit  the  eradication  programs  of  both  coun- 
tries. 

The  ONDCP  will  coordinate  an  interdepartmental  study  on  these  issues. 
The  studv  will  be  conducted  in  conjunction  with  the  Government  of  Mexico. 
The  Departments  of  Defense  and  State,  and  other  relevant  U.S.  agencies 
.will  participate  in  this  study. 

Specific  recommendations  will  be  submitted  to  the  U.S. -Mexico  High  Level 
Contact  Group  on  Drugs  within  180  days. 

13.  Summarizing  Success 

The  Director  of  the  Office  of  National  Drug  Control  Policy  is  directed  to 
submit  a  review  of  the  results  of  cooperative  U.S. -Mexico  efforts  against 
drug  production  and  trafficking  to  the  President's  Council  on  Counter-Narcot- 
ics, prior  to  December  31.  1996. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


OO'IILMju^aa  ^ow^^ 
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legal  stgnificance 

RULES  GOING  INTO 
EFFECT  TODAY 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Natural  gas  companies 
{Natural  Gas  Act); 
Rate  schedule  and  tariff 
changes;  filing 
requirements;  published  3- 
11-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Avermectin  B^  and  delta- 
8,9-isomer,  published  4- 
10-96 
Suttonium.  tnmethyl-satt  with 
N- 

(phosphonomethyl)glycine 
(1:1);  published  4-10-96 
Superfurxj  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnorties  list 
update;  published  4-10- 
96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Contractor  conflict  of  interests; 

published  3-n-96 
INTERIOR  DEPARTMENT 
Surtace  Mining  Reclamation 
and  Enforcement  Office 
Pemanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

Indiana,  outilished  4-10-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airtxis;  published  3-il-96 
Boeing;  published  3-11-96 
Jetstream;  putXished  3-1 1- 

96 
Pratt  &  Whitney;  published 
3-11-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 


Flonda  citrus  endorsement; 
comments  due  by  4-15- 
96;  published  3-15-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Conservation  and 
environmental  programs: 
1986-1990  conservation 
reserve  program; 
comments  due  by  4-15- 
96;  published  3-15-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Foreign  arxj  domestic* 
fishing- 

Scientific  research  activity 
and  exempted  fishing; 
comments  due  by  4-15- 
96;  published  3-15-96 
Northeast  multispecies; 
comments  due  by  4-15- 
96:  published  3-5-96 
Permits: 
Manne  mammals;  comments 
due  by  4-1&-96;  published 
3-22-96 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 
Fluorescent  and 
incandescent  lamp  test 
procedures;  comment 
period  reopening; 
comments  due  by  4-15- 
96;  published  2-28-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alabama;  comments  due  by 

4-18-96;  published  3-19- 

96 
Colorado;  comments  due  by 

4-18-96;  published  3-i9- 

96 
Illinois;  comments  due  by  4- 

18-96:  published  3-19-96 
Indiana;  comments  due  by 

4-18-96;  published  3-19- 

96 
Missoun;  comments  due  by 

4-17-96;  published  3-18- 

96 
Montana;  comments  due  by 

4-18-96;  published  3-l9- 

96 
Tennessee;  comments  due 

by  4-18-96;  published  3- 

19-96 
Virginia;  comments  due  by 

4-18-96;  published  3-19- 

96 


•Hazardous  waste  program 
authonzations: 

Illinois;  comments  due  by  4- 
15-96;  published  3-15-96 
Higher  education  institutions, 
hospitals,  and  nonprofit 
organizations;  uniform 
administrative  requirements 
for  grants  and  agreements 
(Circular  A-110);  comments 
due  by  4-15-96;  published 
2-15-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agncuttural  commodities: 
Avermectin  Bl  and  its  delta- 
8,9-isomer;  comments  due 
by  4-19-96;  putilished  3- 
20-96 
Superfund  program: 
National  oil  and  hazardous 
sutistances  contingency 
plan- 
National  pnontes  list 
update;  comments  due 
by  4-17-96;  putdished 
3-8-96 
National  priorities  list 
update;  comments  due 
by  4-17-96,  putHished 
3-8-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Interstate,  interexchange 
telecommunications 
service  providers;  tariff 
filing  requirements  for 
rx>n-dominant 
interexchange  earners  for 
domestic  services; 
comments  due  by  4-1 9- 
96;  published  4-3-96 
Satellite  communications- 
Telecommunications  Act; 
direct-to-home  video 
services  including  direct 
broadcast  satellite 
service; 

nongovernmental 
restrictions  preempting; 
comments  due  by  4-l5- 
96;  published  3-15-96 
Personal  communications 
sen/ices: 

Broadband  D,  E,  and  F 
blocks;  license  awards; 
comments  due  by  4-15- 
96;  published  3-26-96 
Radio  frequency  devices: 
Biomedical  telemetry 
devices;  comments  due 
by  4-16-96;  published  1- 
31-96 
FEDERAL  TRADE 
COMMISSION 
Industry  guides: 
Mirror  industry;  comments 
due  by  4-15-96;  putdished 
3-15-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  regulatory  review: 


Commercial  items; 
comments  due  by  4-16- 
96;  published  2-16-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling- 
Nutnent  content  claims 

and  health  claims; 

speaal  requirements; 

comments  due  by  4-17- 

96;  published  2-2-96 
Nutrient  content  claims 

and  health  clams; 

special  requirements; 

correction;  comments 

due  by  4-17-96; 

published  3-26-96 
Medical  devices: 
Cigarettes  and  smokeless 
tobacco  products; 
restriction  of  sale  and 
distritxjtion  to  protect 
children  and  adolescents 
Comment  period 

reopened;  comments 

due  by  4-19-96; 

published  3-20-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  Irwome  housing: 
Housing  assistarKe 
payments  (Section  8)- 
Single  room  occupancy 
program  for  homeless 
individuals;  comments 
due  by  4-15-96; 
published  2-14-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
atjandoned  mine  land 
reclamation  plan 
sutjmissions: 

Utah:  comments  due  by  4- 
19-96;  published  3-20-96 
Virginia;  comments  due  by 
4-17-96;  putilished  3-18- 
96 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Correspondence;  restricted 
special  mail  procedures; 
comments  due  by  4-15- 
96;  published  2-14-96 

LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 

Affirmative  action  and 
nondiscrimination  obligations 
of  contractors  and 
subcontractors  regarding 
individuals  with  disatiilities; 
comments  due  by  4-15-96; 
published  2-14-96 
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LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Migrant  and  seasonal 

agricultural  worker 

protection: 

Workers'  compensation 
information  disclosure  and 
transportation  liability 
insurance  requirements; 
comments  due  by  4-17- 
96;  published  3-18-96 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Portland  General  Electric 
Co.;  comments  due  by  4- 
16-96;  putJiished  2-i-96 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Railroad  employers'  reports 
arxJ  responsibilities; 
comments  due  by  4-15- 
96;  published  2-15-96 

SOCIAL  SECURITY 
ADMINISTRATION 

Authority  citation  revisions; 
comments  due  by  4-15-96; 
published  2-15-96 


STATE  DEPARTMENT 

Foreign  missions  protection 
guidelines:  CFR  part 
removed;  comments  due  by 
4-15-96;  published  3-14-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Amvals,  departures,  and 
certain  dangerous 
cargoes;  advance  notice; 
comments  due  by  4-16- 
96,  published  1-17-96 

TRANSPORTATION 
DEPARTMENT 

l^rge  air  earners,  international 
data  submissions,  changes, 
comments  due  by  4-15-96; 
putilished  2-15-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  earners  certification  and 

operations: 

Flight  time  limitations  arxJ 
rest  requirements  for  flight 
crew  memt>ers;  comments 


due  by  4-19-96;  published 
12-20-95 
Airworthiness  directives 
Glaser-Oirks  Flugzeugtiau 
GmbH;  comments  due  by 
4-19-96;  published  2-23- 
96 
JetstiBam;  comments  due 
by  4-18-96;  published  3-8- 
96 
Lear)et;  comments  due  by 

4-17-96;  published  3-7-96 
SAAB;  comments  due  t)y  4- 
19-96;  published  3-21-96 
Class  E  airspace;  comments 
due  by  4-18-96;  putilished 
3-^1-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety  standards 
and  consumer  information: 
Truck-camper  toading; 
comments  due  by  4-15- 
96;  published  2-14-96 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 


Federal  regulatory  review; 
convnents  due  by  4-19- 
96;  published  2-20-96 

Pipeline  safety: 

Hazardous  liquid  and  ca/tior 
ckoxide  ppeiines; 
hyc*-ostatic  pressure 
testing;  comments  due  by 
4-15-96:  published  3-8-96 

TRANSPORTATKJN 
DEPARTMENT 

Surface  Transportation 
Board 

Practice  and  procedure: 

Pipeline  comnxm  earners; 
rate  change  and  other 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabtlity  and  legal  effect,  rrrosf  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  puDlished  under 
50  titles  pursuant  to  44  U.S. C.  I5i0 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Amendment  to  Memorandum 
Describing  the  Authority  and  Assigned 
Responsibilities  of  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority 

AGENCY:  Federal  Labor  Relations 

Authority. 

ACTION:  .Amendment  to  appendix  to 

rules. 

SUMMARY:  This  document  amends 
Appendix  B  to  5  CFR  Ch  XIV— 
Memorandum  Describing  the  Authority 
and  Assigned  Responsibilities  of  the 
General  Counsel  of  the  Federal  Labor 
Relations  .Authority,  It  clarifies  the 
General  Counsel's  delegated  authority  to 
appoint  acting  Regional  Directors  when 
Regional  Director  positions  become 
vacant. 

EFFECTIVE  DATE:  This  amendment  was 
effective  Wednesday,  April  3.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Solly  Thomas.  Executive  Director, 
Federal  Labor  Relations  Authority,  at 
(202) 482-6560 

SUPPLEMENTARY  INFORMATION;  The 
Federal  Labor  Relations  Authority  and 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  were 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  Ianuar\  1,  1979. 
Since  January  11,  1979.  the  provisions 
of  the  Federal  Senice  Labor- 
Management  Relations  Statute  (5  U.S.C. 
7101-7135)  (Statute)  have  governed  the 
operations  of  the  .Authorifv  and  its 
General  Counsel.  The  .Authoritv 
separately  stated  and  published  in  the 
Feideral  Register  (44  FR  44777)  on  )uly 
30,  1979,  and  republished  on  lanuarv 
17,  1980  (45  FR  3255),  a  memorandum 
of  the  Authority  describing  the  authority 
and  assigned  responsibilities  of  its 
General  Counsel.  The  .Authoritv 


subsequently  published  an  amendment 
to  the  memorandum  on  )une  23,  1983 
(48  FR  28814).  Pursuant  to  5  U.S.C, 
552(a)(1),  the  Authority  hereby-  states 
and  publishes  in  the  Federal  Register 
the  following  further  amendment  to  the 
memorandum, 

Accordinglv,  under  the  authoritv  of  5 
U.SC  552(a)('l).  Section  III.  Personnel. 
of  appendix  B  to  5  CFR  Ch.  XIV  is 
revised  to  read  as  follows: 

Appendix  B  to  5  CFR  Ch.  XIV— 
Memorandum  Describing  the  Authority 
and  Assigned  Responsibihties  of  the 
General  Counsel  of  the  Federal  Labor 
Relations  .Authority 

*  «  *  »  * 

111.  Personnel.  Under  5  U.S.C.  7105(d),  the 
Authority  is  authorized  to  appoint  Regional 
Directors.  In  order  better  to  ensure  the 
effective  exercise  of  the  duties  and 
responsibilities  of  the  General  Counsel 
described  above,  the  General  Counsel  is 
delegated  authority  to  recommend  the 
appointment,  transfer,  demotion  or  discharge 
of  any  Regional  Director.  However,  such 
actions  may  be  taken  only  with  the  approval 
of  the  Authority.  In  the  event  of  a  vacant 
Regional  Director  position,  the  General 
Counsel  may,  without  the  approval  of  the 
Authority,  detail  personnel  as  acting 
Regional  Director  for  a  total  period  of  up  to 
120  days  commencing  on  the  day  the 
position  becomes  vacant.  If  the  position 
remains  vacant  for  more  than  120  days,  a 
detail  must  be  approved  by  the  Authority. 
Other  details  of  personnel  to  act  as  Regional 
Director  during  periods  when  there  is  an 
incumbent  in  the  position  shall  be 
accomplished  by  the  General  Counsel 
without  the  approval  of  the  Authority.  The 
General  Counsel  shall  have  authority  to 
direct  and  supervise  the  Regional  Directors. 
Under  5  U.S.C.  7104(fl(3),  the  General 
Counsel  shall  have  direct  authority  over,  and 
responsibility  for  all  employees  in  the  Office 
of  the  General  Counsel  and  all  f>ersonnel  of 
the  General  Counsel  in  the  field  offices  of  the 
Authority.  This  includes  full  and  final 
authority  subject  to  applicable  laws  and 
rules,  regulations  and  procedures  of  the 
Office  of  Personnel  Management  and  the 
Authority  over  the  selection,  retention, 
transfer,  promotion,  demotion,  discipline, 
discharge  and  in  all  other  respects  of  such 
personnel  except  the  detail  in  the  event  of  a 
vacancy  for  a  period  in  excess  of  120  days, 
appointment,  transfer,  demotion  or  discharge 
of  any  Regional  Director.  Further,  the 
estabHshment.  transfer,  or  elimination  of  any 
Regional  Office  or  non-Regional  Office  duty 
location  may  be  accomplished  only  with  the 
approval  of  the  Authority.  The  Authority  will 
provide  such  administrative  support 
functions,  including  personnel  management. 
financial  management  and  procurement 


functions,  through  the  Office  of 
.Administration  of  the  Authority  as  are 
required  by  the  General  Counsel  to  carry  out 
the  General  Counsel's  statutorv  and 
prescribed  functions. 

Dated  April  4,  1996 

For  the  .Authority. 
Solly  Thomas, 

Executive  Director.  Federal  Labor  Relations 

Authority 

[FR  Doc.  96-9018  Filed  4-10-46  8  45  ami 

WLUNG  COOC  (7r7-01-P) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  803  and  807 

[Docket  No.  91 N-0295] 
RIN  0910-AA09 

Medical  Devices;  Medical  Device  User 
Facility  and  Manufacturer  Reporting, 
Certification  and  Registration;  Office  of 
Management  and  Budget  Approval; 
Extension  of  Effective  Date 

AGENCY:  Food  and  Drug  Administration. 

HH.S 

ACTION:  Final  rule:  notification  of 
approval  of  information  collection 
requh^ments. 

SUMMARY:  The  Food  and  Drug 
Adminislration  (FDA)  is  announcing 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
collection  of  information  requirements 
in  the  final  rule  on  medical  device  user 
facility  and  manufacturer  reporting, 
certification  and  registration.  In 
addition,  FDA  is  extending  to  July  31. 
1996.  the  effective  date  of  the  final  rule 
in  response  to  requests  and  in  order  to 
allow  sufficient  time  for  user  facilities 
and  manufacturers  to  implement 
procedures  to  comply  with  the  final 
rule  The  final  rule  was  published  in  the 
Federal  Register  of  December  11.  1995 
(60  FR  6,35-8;, 

EFFECTIVE  DATE:  Julv  31    199F: 

FOR  FURTHER  INFORMATION  CONTACT:  Earl 

VV.  Robinson.  Center  for  Devices  and 

Radiological  Health  (HFZ-530).  Food 

and  Drug  Administration,  1350  Piccard 

Dr..  Rockville,  MD  20850,  301-594- 

2735. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  11, 1995 
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(60  FR  63578).  FDA  published  a  final 
rule  (21  CFR  parts  803  and  807) 
requiring  medical  device  user  facilities 
and  manufacturers  to  report  adverse 
events  related  to  medical  devices  under 
a  uniform  reporting  system.  In  the 
preamble  to  the  final  rule  (60  FR  63578 
at  63596),  FDA  announced  that  the 
collection  of  information  requirements 
contained  in  the  final  rule  had  been 
submitted  to  0MB  for  approval  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  The  agency  also 
requested  public  comment  on  the 
information  collection  requirements  by 
January  10.  1996.  The  agency  further 
stated  that  these  collection  of 
information  requirements  would  not 
become  effective  until  FDA  obtained 
0MB  approval  of  them,  and  that  FDA 
would  publish  in  the  Federal  Register  a 
notice  of  OMB's  decision  to  approve, 
modify,  or  disapprove  them. 

FDA  received  26  comments  regarding 
the  information  collection  requirements. 
Comments  were  reviewed  bv  both  FDA 
and  0MB.  On  February  23,  1996,  0MB 
sent  FDA  a  notice  of  action  stating  that 
the  collection  of  information 
requirements  are  approved  for  use 
through  February'  28.  1999.  under  OMB 
control  number  0910-0059  Persons  are 
not  required  to  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

In  response  to  comments  to  the 
information  collection  requirements. 
FDA  is  changing  the  effective  date  of  the 
final  rule  and  providing  certain 
clarifications  and  guidance  regarding 
requirements  of  the  final  rule. 

1.  Several  comments  requested  that 
the  date  of  the  final  rule  be  extended  to 
allow  manufacturers  and  user  faciUties 
additional  time  to  set  up  procedures  to 
implement  the  new  requirements.  These 
comments  stated  that  the  effective  date 
of  the  final  rule,  April  11.  1996,  would 
not  allow  them  enough  time  after 
approval  of  the  forms  to  set  up  reporting 
procedures,  databases,  and  train 
personnel.  FDA  agrees  that  reporting 
entities  need  additional  time  to  set  up 
reporting  procedures.  FDA,  on  the  basis 
of  these  comments  on  the  information 
collection,  is  extending  that  comment 
period  to  July  31,  1996,  without  further 
notice  and  comment  procedures. 

The  Administrative  Procedure  Act 
and  FDA  regulations  provide  that  the 
agency  may  issue  a  regulation  without 
notice  and  comment  procedures  when 
the  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  thereof  in  the  rules 
issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest  (5 
U.S.C.  553(b)(8):  21  CFR  10.40(e)(1)). 


FDA  finds  that  there  is  good  cause  for 
dispensing  with  notice  and  comment 
procedures  to  extend  the  effective  date 
of  the  final  rule  because  such 
procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

First,  notice  and  comment  rulemaking 
on  the  extension  of  the  effective  date  is 
impracticable.  FDA  was  unable  to 
prepare  and  issue  notice  of  the 
extension  of  the  effective  date  until 
April  11. 1996.  Because  the  final  rule's 
effective  date  is  April  11,  1996,  there  is 
not  enough  time  for  FDA  to  solicit  a 
new  round  of  notice  and  comment 
before  the  effective  date.  Although  the 
final  rule  informing  reporting  entities  of 
the  new  requirements  was  published  on 
December  11, 1995,  reporters  have  not 
known  what  forms  would  be  required 
until  the  issuance  of  this  notice. 
Without  the  forms,  reporting  entities 
have  heretofore  been  unable  to  set  up 
their  reporting  procedures  and 
databases  or  train  personnel.  Adequate 
procedures  and  training  will  ensure  that 
reporters  generate  reports  that  contain 
meaningful  information  that  will  allow 
FDA  efficiently  evaluate  adverse  events. 
FDA  beUeves  that  reporting  entities 
need  until  July  31,  1996,  to  set  up 
adequate  procedures  to  implement  the 
new  reporting  requirements. 

Second,  engaging  in  notice  and 
comment  rulemaking  is  unnecessary. 
The  public  has  already  had  twro  separate 
opportunities  to  comment  on  the 
effective  date;  the  first  in  response  to  the 
request  in  the  tentative  final  rule  for 
comments,  and  the  second  in  response 
to  the  request  in  the  request  in  the  final 
rule  for  comments  relating  to  the 
information  collection  requirements.  All 
of  the  comments  FDA  has  received  are 
in  favor  of  extending  the  effective  date 
to  allow  reporters  adequate  time  to  set 
up  procedures  to  implement  the  new 
regulations.  FDA  does  not  beUeve 
another  round  of  notice  and  comment  is 
necessary  on  an  issue  that  has  already 
received  two  rounds  of  public  comment. 

Third,  notice  and  comment 
rulemaking  is  contrary  to  the  public 
interest.  Extending  the  effective  date  of 
the  rule  without  notice  and  comment 
allows  reporters  immediate  certainty  as 
to  the  timeframes  that  they  have  to  set 
up  procedures  to  implement  the  new 
reporting  requirements.  If  FDA  did  not 
provide  a  definite  effective  date, 
reporters  may  bear  additional  expense 
and  hardship  in  setting  up  inefficient 
interim  procedures  in  order  to  be  ready 
to  report  on  a  certain  date,  when  that 
date  may  ultimately  be  extended. 
Moreover,  because  reports  generated 
under  interim  procedures  would  be 
processed  without  adequate  time  to 


implement  proper  training  and 
procedures,  such  reports  may  be  of  poor 
quality  that  would  preclude  both 
reporters  and  FDA  from  obtaining 
information  to  evaluate  adverse  events 
effectively.  Certain  knowledge  of  the 
date  the  regulation  will  be  effective  will 
allow  reporters  to  know  the  exact 
timeframe  that  will  allow  them  to 
implement  procedures  to  effectively 
evaluate  and  submit  reports. 

For  all  the  reasons  stated  above,  FDA 
concludes,  under  5  U.S.C.  553(b)(B)  and 
21  CFR  10.40(e)(1),  there  is  good  cause 
for  extending  the  effective  date  of  the 
final  rule  without  notice  and  comment 
procedures.  Consistent  with  its  own 
procedural  regulations,  however,  FDA  is 
providing  an  opportunity  for  comment 
on  its  decision  to  delay  the  effective 
date  of  the  final  regulation  until  July  31. 
1996. 

2.  Several  comments  stated  that  FDA 
should  reconsider  requiring  a  baseline 
report  (FDA  Form  3417)  for  each  model 
number  because  reporters  would  have  to 
submit  many  separate  baseline  reports 
for  virtually  identical  devices  that  have 
option  and  accessory  packages  that  are 
identified  by  a  model  number  variation, 
such  as  a  prefix  or  suffix. 

Section  803.55  requires  that  a 
manufacturer  shall  submit  a  baseline 
report  for  a  device  when  the  device 
model  is  first  reported  under  §  803.50. 
The  regulation  does  not  require  a 
baseline  report  for  every  model  number 
variation.  FDA  does  not  believe  that  the 
regulation  requires  a  separate  baseline 
report  for  every  model  number 
variation,  if  the  variation  could  not 
affect  the  device's  safety  or 
effectiveness.  If  a  manufacturer  groups 
model  numbers,  it  should  list  each 
model  number  variation  on  the  baseline 
report  that  is  included  (e.g..  basic  model 
number  900;  model  number  variations. 
R900,  900C,  900D,  and  R900C).  FDA 
will  match  the  variations  of  the  model 
number  reported  on  form  3500A  to  the 
list  of  model  numbers  provided  on  the 
baseline  reports. 

3.  Comments  requested  further 
clarification  on  the  definition  of  "device 
family"  (§  803.3(e))  that  is  used  to 
identify  similar  groups  of  devices  on  the 
manufacturer  baseline  report.  FDA 
classified  and  revised  §  803.3(e)  to 
define  "device  family  "  as  devices  that 
have  the  same  basic  design  and 
performance  characteristics  related  to 
safety  and  effectiveness,  intended  use 
and  function,  and  device  classification 
and  product  code.  Devices  that  differ 
only  in  minor  ways  not  related  to  safety 
or  effectiveness  can  be  considered  to  be 
in  the  same  device  family.  Factors  such 
as  brand  name  and  common  name  of  the 
device  and  whether  the  devices  were 


introduced  into  commercial  distribution 
under  the  same  510(k)  or  premarket 
approval  application,  may  be 
considered  in  grouping  products  into 
device  families.As  part  of 
implementation  of  the  final  regulation, 
FDA  will  provide  further  information, 
guidance  and  examples. 

4.  Comments  objected  to  the 
requirement  on  the  annual  certification 
form  for  manufacturers  (FDA  Form 
3381)  that  the  firm  certify  not  only  the 
number  of  reports  submitted  during  the 
12-month  period  for  which  the 
certification  is  submitted,  but  also  that 
this  number  constitutes  all  the 
reportable  events  for  which  the  firm  is 
responsible  during  that  period. 

FDA  responded  to  similar  comments 
in  the  preamble  to  the  final  rule  (60  FR 
63578  at  63591).  For  the  reasons  stated 
therein.  FDA  still  believes  that  it  is 
necessary  and  within  FDA's  statutory 
authority  to  require  that  manufacturers 
certify  that  they  have  submitted  all 
reportable  events  to  FDA.  FDA  believes 
that  certification  is  an  important  means 
of  increasing  the  effectiveness  of  the 
Medical  Device  Reporting  (MDR) 
system.  FDA,  however,  realizes  that 
there  may  be  situations,  hopefully  rare, 
when  a  manufacturer,  for  example,  did 
not  "become  aware,"  as  defined  in 
803.1(c)  (21  CFR  803.1(c)J,  of 
information  reasonably  suggesting  a 
reportable  event  has  occurred,  and 
therefore  could  not  have  submitted  a 
report,  or  there  may  be  an  occasional 
instance  of  miscounting  the  number  of 
reports.  FDA.  therefore,  has  determined 
that  it  is  appropriate  for  manufacturers 
to  state  that  they  are  certifying  the 
statements  on  FDA  Form  3381  to  the 
best  of  their  knowledge.  FDA  has 
revised  the  form  accordingly.  It  now 
states: 

I  certify  that,  to  the  best  of  ray  knowledge, 
the  firms  listed  in  item  3.  above  either 
submitted  the  MDR  indicated  above  during 
the  stated  reporting  period  and  that  this 
number  represents  the  submissions  for  ail 
appropriately  reportable  MDR  events  or  that 
the  firm  listed  above  did  not  receive  any 
MDR  reportable  events  during  this  time 
period.  I  also  certify  that,  to  the  best  of  my 
knowledge,  the  statements  and  information 
presented  in  this  submission  are  truthful  and 
accurate. 

5.  Comments  objected  to  the 
requirement  that  annual  updates  to 
baseline  reports  be  submitted  on  the 
anniversary  date  of  the  initial  baseline 
report.  The  comments  noted  that,  for 
companies  who  submit  basehne  reports 
for  numerous  devices,  they  would  have 
to  keep  track  of  many  different 
submission  dates  for  update  baseline 
reports.  The  comments  suggested  that 
manufacturers  be  allowed  to  submit  all 
baseline  updates  on  a  single  date,  e.g.. 


the  date  on  which  armual  certification  is 
required. 

FDA  agrees  with  the  comments  and 
believes  that  it  is  an  acceptable 
interpretation  of  the  regulation  to  allow 
an  annual  update  on  the  date  on  which 
the  annual  certification  is  due. 

Section  803.55(a)  requires  that  a 
manufacturer  shall  submit  its  first 
baseline  report  "for  a  device  when  the 
device  model  is  first  reported  under 
§803.50"  (i.e.,  an  individual  adverse 
event  report).  Section  803.55(b)  requires 
that  each  baseline  report  shall  be 
updated  annually,  on  the  anniversary 
month  of  the  initial  submission.  The 
time  a  manufacturer  is  required  to 
submit  the  update  of  their  baseline 
report  under  §  803.55(b),  is  therefore 
contingent  upon  the  time  a 
manufacturer  is  considered  to  have 
'first  reported"  an  adverse  event  for  a 
particular  device  model. 

FDA  believes  that  a  manufacturer 
could  interpret  §  803.55(a)  to  mean  that 
the  first  baseline  report  update  could  be 
submitted  on  the  date  a  firm  is  required 
to  submit  its  next  certification. 
Accordingly,  the  firm  could  thereafter 
submit  its  annual  baseUne  update  report 
on  the  date  of  the  firm's  next  annual 
certification.  For  example,  if  a 
manufacturer  submits  its  first  adverse 
event  baseline  report  for  a  device  on 
March  1, 1996,  it  could  submit  its  first 
baseline  report  on  the  date  of  its  next 
certification  report,  November  1.  1996. 
Thereafter,  it  would  submit  its  update 
baseline  report  on  November  1,  1997 

FDA  intends  to  make  a  guidance 
document  on  the  final  rule  available 
during  April  1996,  and  will  announce 
it's  availability  in  the  Federal  Register. 
FDA  also  intends  to  hold  a  nationwide 
teleconference  by  satellite  on  May  7. 
1996,  during  which  FDA  officials  will 
speak  on  the  final  rule  and  be  available 
to  answer  questions.  When  more  details 
are  available,  FDA  will  publicize  these 
initiatives  through  the  Facts-on-Demand 
system  administered  by  FDA's  Division 
of  Small  Manufacturers  Assistance, 
Center  for  Devices  and  Radiological 
Health,  and  the  electronic  docket.  To 
access  this  information  through  Facts- 
on-Demand  dial  1-800-899-0381 
(outside  MD)  or  1-301-827-0111 
(inside  MD)  and  enter  docimient 
number  799. 

Dated:  March  30, 1996. 
WUliun  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

jFR  Doc.  96-8970  Filed  4-5-96;  3:26  pm) 

BILUNC  COOe  41«M>1-f 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  811 

[DocfcM  No.  FR-3985-C-02] 

RIN2502-AG64 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner  Regulatory 
Reinvention;  Tax  Exemption  of 
Obligations  of  Public  Housing 
Agencies  ar>d  Related  Amer>dments; 
Final  Rule;  Correction 

AGEMCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule:  correction. 

SUMMARY:  On  April  1, 1996  (61  FR 
14456),  HUD  pubUshed  a  final  rule 
streamlining  its  regulations  governing 
the  tax  exemption  of  obligations  of 
public  housing  agencies.  The  preamble 
to  the  April  1.  1996  final  rule  stated  that 
HUD  was  removing  subpart  B  of  24  CFR 
part  811.  However,  the  rule's  regulator) 
text  did  not  contain  an  amendator\' 
instruction  removing  this  subpart.  The 
purpose  of  this  document  is  to  correct 
the  April  1,  1996  final  rule  bv  removing 
24  CFR  part  811.  subpart  B   " 
FOR  FURTHER  INFORMATK3N  CONTACT: 
James  Mitchell,  Director,  Financial 
Services  Division,  Department  of 
Housing  and  Urban  Development.  470 
L'Enfant  Plaza  East,  room  3120, 
Washington,  DC  20024,  telephone 
number  (202)  708-7450,  ext.  125  (this  is 
not  a  toll-free  number)  For  hearing-  and 
speech-impaired  persons,  this  number 
may  be  accessed  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPtEMENTARY  INFORMATION:  On  March 
4,  1995,  President  CHnton  issued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulator)'  reinvention.  In  response  to 
this  memorandum,  HUD  conducted  a 
page-by-page  review  of  its  regulations  to 
determine  which  could  be  eliminated, 
consolidated,  or  otherwise  improved.  As 
part  of  this  review.  HUD  examined  its 
regulations  at  24  CFR  part  811.  which 
govern  the  tax  exemption  of  obligations 
of  public  housing  agencies.  HUD 
determined  that  24  CFR  part  811  could 
be  improved  and  streamlined  by 
eliminating  unnecessary  provisions. 

On  April  1.  1996  (61  FR  14456),  HUD 
published  a  final  rule  which 
streamlined  part  811  by  eliminating 
provisions  that  were  redundant  of 
statutes  or  otherwise  unnecessar\  The 
program  described  in  subpart  B  of  part 
811,  concerning  the  purchase  of  GNMA 


16046        Federal  Register  /  Vol.  61.  No.  71  /  Thursday.  April  11.  1996  /  Rules  and  Regulations 


guaranteed  mortgage-backed  securities 
with  tax  exempt  obligations,  had  never 
been  implemented  by  HUD. 
Accordingly,  the  preamble  to  the  April 
1, 1996  final  rule  stated  that  HUD  was 
removing  this  subpart.  However,  the 
regulatory  text  of  the  final  rule  did  not 
contain  an  amendatory  instruction 
removing  24  CFR  part  811,  subpart  B. 
This  document  makes  the  necessary 
correction. 

Accordingly,  FR-Doc.  7949.  a  final 
rule  published  in  the  Federal  Register 
on  April  1,  1996  (61  PR  14456)  is 
corrected  by  adding  an  amendatory 
instruction  number  13  to  the  end  of  the 
document  on  page  14463  to  remove 
subpart  B  of  24  CFR  part  811,  to  read  as 
follows: 

Subpart  B — [Removed] 

13.  Subpart  B,  consisting  of 
§§811.201  through  811.211,  is  removed. 

Dated:  April  5.  1996. 
Camille  E.  Acevedo, 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  96-«975  Filed  4-10-96;  8:45  am) 

BILUNG  COOE  4210-27-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  865 
RIN0701-AA43 

Personnel  Review  Boards 

AGENCY:  Department  of  the  Air  Force. 

DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  has  revised  Part  865.  Subpart  A  of 
Subchapter  G,  Title  32  of  the  Code  of 
Federal  Regulations,  which  provides  for 
making  application,  and  the 
consideration  of  applications,  for  the 
correction  of  military  records  by  the 
Secretary  of  the  Air  Force  acting 
through  the  Air  Force  Board  for 
Correction  of  Military  Records. 
EFFECTIVE  DATE:  March  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  J.  D'Orazio,  Chief  Examiner,  (301) 
981-3502. 

SUPPLEMENTARY  INFORMATION:  On  July 
26,  1994,  the  Department  of  the  Air 
Force  published  (at  59  FR  37953)  a 
proposed  rule  changing  the  procedures 
for  making  applications,  and 
consideration  of  applications,  for  the 
correction  of  military  records  by  the 
Secretary  of  the  Air  Force  acting 
through  the  Air  Force  Board  for 
Correction  of  Military  Records.  The 


following  summarizes  the  major 
comments  received  and  action  taken: 

Two  commentors  stated  that  the  rule 
should  be  amended  to  include  specific 
references  concerning  other 
administrative  remedies  which  must  be 
exhausted  prior  to  the  submission  of  an 
application  to  the  Board  (§  865.4(1)(3)). 
Information  related  to  this  rule  is 
contained  in  Air  Force  Pamphlet  (AFP) 
36-2607,  Applicant's  Guide  to  the  Air 
Force  Board  for  Correction  of  Military 
Records  (AFBCMR),  dated  3  November 
1994.  In  addition,  it  is  normally 
expected  that  an  active  member  would 
be  made  aware  of  any  available 
administrative  remedies  by  seeking 
advice  from  personnel  at  their  local 
Military  Personnel  Flight  (MPF). 
Furthermore,  exhausting  administrative 
remedies  also  refers  to  cases  where  an 
application  for  correction  of  records  is 
submitted  by  members  or  former 
members  and  authorities  at  the  MPF  or 
the  Air  Force  Personnel  Center, 
Randolph  AFB,  Texas,  determine  that 
an  error  exists  and  that  administrative 
relief  may  be  effected  by  the  Air  Force 
office  of  primary  responsibility  without 
referring  the  appeal  to  the  Board.  The 
only  other  organization  to  which  a 
former  member  must  apply  prior  to 
submitting  an  application  to  the 
AFBCMR  is  the  Air  Force  Discharge 
Review  Board  (AFDRB).  which  operates 
under  its  own  statute  (10  U.S.C.  1553) 
and  Air  Force  Instruction  (AFI)  36- 
2023,  dated  14  October  1994.  In  view  of 
the  above,  and,  since  the  cited 
information  is  already  available  through 
other  sources  and  would  be  made 
known  to  applicants  who  are  inquiring 
about  the  Board  process,  amendment  of 
the  rule  to  include  this  information  is 
deemed  unnecessary. 

Two  commentors  suggested  that  the 
rule  should  be  amended  to  state  that 
time  spent  exhausting  administrative  " 
remedies  tolls  the  three-year  time  hmit 
(§865.3(0).  The  Board  takes  the  position 
that,  for  practical  reasons,  efforts  to  seek 
other  administrative  remedies  should 
not  toll  the  three- vear  statute  of 
limitations  found'at  10  U.S.C.  1552(b). 
This  rule  works  no  hardship  on 
potential  applicants  since  the  Board 
may  waive  the  failure  to  file  within  the 
three-year  period  if  it  determines  it  is  in 
the  interest  of  justice  to  do  so.  Whether 
to  waive  an  untimely  filing  is  a 
discretionary  judgment  to  be  made  by 
the  Board. 

One  commentor  complained  that  the 
page  limitation  on  briefs  and  rebuttals 
was  too  severe,  was  unrealistic,  and  did 
not  define  "brief  (§  865.3  (i)  and  (j)). 
The  Board  considers  the  term  "brief  to 
be  self-explanatory.  The  rule  already 
states  that  the  limitation  does  not  apply 


to  evidence  submitted  in  support  of  the 
appeal.  The  Board  does  not  believe  that 
the  page  limitations  on  briefs  in  support 
of  an  application  and  in  rebuttal  to  the 
Air  Staff  evaluations  are  too  severe.  This 
rule  was  established  to  ensure  that 
applicants  and  their  counsels  briefly 
and  succinctly  state  their  cases; 
prolixity  hinders,  rather  than  helps,  the 
Board.  In  recognition  that  there  exist 
cases  of  unusual  complexity,  the  rule 
allows  for  a  waiver  of  the  page 
limitations  by  the  Executive  Director  of 
the  Board.  Since  the  page  limitation 
requirement  was  established  in  1985, 
the  authority  to  approve  requests  for 
waivers  of  this  requirement  has  been 
liberally  exercised  to  ensure  adequate 
briefing  of  issues  the  Board  considers 
important. 

Two  commentors  stated  that  the  rule 
should  be  changed  (at  §  865.8c)  to 
provide  for  the  payment  of  attorney's 
fees,  with  interest,  asserting  that  such 
payments  are  authorized  by  5  U.S.C. 
5596(b).  5  U.S.C.  5596(b)  applies  to 
employees  as  defined  in  5  U.S.C.  2105. 
The  cited  provision  of  law  does  not 
apply  to  members  of  the  Armed  Forces. 

One  commentor  recommended  that 
the  rule  be  amended  to  place  limitations 
on  the  writers  of  advisory  opinions  with 
respect  to  the  number  of  pages,  type  of 
spacing,  and  "unprofessional" 
comments  (§  865.8(a)(2)).  Air  Staff 
advisocies  rarely  exceed  more  than  two 
or  three  pages  except  in  cases  where  the 
issues  are  extremely  complicated. 
Furthermore,  while  the  applicant  has 
two  opportunities  to  state  his  or  her  case 
(in  the  initial  submission  and  rebuttal), 
ordinarily,  the  staff  must  state  their 
position  all  at  once.  What  constitutes 
"Unprofessional  comments"  is  in  the 
eye  of  the  beholder.  The  Board  requires 
that  the  Air  Staff  provide  unfettered 
opinions.  If  the  Air  Staff  provides 
information  not  relevant  to  the  case,  the 
Board  can  and  does  elect  not  to  rely  on 
that  information  in  making  its  final 
determination,  in  the  same  way  it  does 
when  similar  information  is  provided  by 
an  applicant  or  counsel. 

Two  commentors  suggested  that  the 
rule  be  amended  to  include  (at  §  865.9) 
advice  concerning  appeals  to  Federal 
courts.  The  AFBCMR  was  established  to 
correct  military  records.  A  discussion  of 
Post-Board  avenues  of  relief  is  not 
required  by  law  nor  would  it  be 
appropriate  in  a  rule  pertaining  to 
nonadversarial  proceedings  for  the 
purpose  of  securing  administrative 
relief. 

One  commentor  recommended  that 
the  rule  be  changed  to  include  a 
statement  that,  during  its  consideration 
of  the  case  in  executive  session,  the 
Board  gave  genuine  consideration  to 
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permitting  the  applicants  the 
opportunity  to  be  heard  (§  865.4(d))  and 
requiring  that  the  Board  reply  in  a 
meaningful  fashion  to  meritorious 
issues  raised  by  an  applicant  (§  865.4(f)). 
Any  decision  to  grant  an  applicant's 
request  for  a  personal  apf)earance  is  at 
the  discretion  of  the  Board.  The  Board 
gives  careful  and  meaningful 
consideration  to  every  request  made  by 
an  applicant,  including  a  request  for  a 
personal  appearance.  The  Stipulation  of 
Dismissal  of  the  lawsuit  by  the  Urban 
Law  Institute  of  Antioch  College 
required  that  the  Board  make  a  brief 
written  statement  of  the  grounds  for  its 
determination  to  grant  or  deny  relief. 
The  Board  is  in  compliance  with  this 
requirement  and  addresses  issues  raised 
by  the  applicant  in  the  level  of  detail 
which,  in  the  Board's  opinion,  they 
warrant. 

Accordingly,  the  recommendations 
that  the  rule  be  amended  as  suggested 
in  the  above  were  not  adopted. 

The  Department  of  the  Air  Force  has 
determined  that  this  rule  is  not  a  major 
rule  because  it  will  not  have  an  annual 
effect  on  the  economy  of  SlOO  million 
or  more.  The  Assistant  Secretary  of  the 
Air  Force  (Manpower,  Reserve  Affairs, 
Installations  and  Environment)  certifies 
that  this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601-611, 
because  this  rule  does  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  by  the  Act.  This  rule 
imposes  no  obligatory  information 
requirements  beyond  internal  Air  Force 
use. 

List  of  Subjects  in  32  CFR  Part  865 

Administrative  practices  and 
procedures.  Military  personnel. 
Records. 

Accordingly,  32  CFR  Part  865, 
Subpart  A  is  revised  to  read  as  follows: 

PART  86S-PERSONNEL  REVIEW 
BOARDS 

Subpart  A— Air  Force  Board  for  Correction 
of  Military  Records 

Sec. 

865.0  Purpose. 

865. 1  Setup  of  the  Board. 

865.2  Board  responsibilities. 

865.3  Application  procedures. 

865.4  Board  actions. 

865.5  Decision  of  the  Secretary  of  the  Air 
Force. 

865.6  Reconsideration  of  applications. 

865.7  Action  after  final  decision. 

865.8  Miscellaneous  provisions. 

Subpart  A— Air  Force  Board  for 
Correction  of  Military  Records 

Authority:  10  U.S.C.  1034, 1552. 


§865.0    Purpose. 

This  subpart  sets  up  procedures  for 
correction  of  military  records  to  remedy 
error  or  injustice.  It  tells  how  to  apply 
for  correction  of  military  records  and 
how  the  Air  Force  Board  for  Correction 
of  Military  Records  (AFBCMR.  or  the 
Board)  considers  applications.  It  defines 
the  Board's  authority  to  act  on 
applications.  It  directs  collecting  and 
maintaining  information  subject  to  the 
Privacy  Act  of  1974  authorized  bv  10 
U.S.C.'l034  and  1552.  System  of' 
Records  notice  F035  SAFCB  A,  Military 
Records  Processed  by  the  Air  Force 
Correction  Board,  applies. 

§  865.1    Setup  of  the  Board. 

The  AFBCMR  operates  within  the 
Office  of  the  Secretary  of  the  Air  Force 
according  to  10  U.S.C.  1552.  The  Board 
consists  of  civilians  in  the  executive 
part  of  the  Department  of  the  Air  Force 
who  are  appointed  and  serve  at  the 
pleasure  of  the  Secretary'  of  the  Air 
Force.  Three  members  constitute  a 
quorum  of  the  Board. 

§  865.2    Board  responsibilities. 

(a)  Considering  applications.  The 
Board  considers  all  individual 
applications  properly  brought  before  it. 
In  appropriate  cases,  it  directs 
correction  of  military  records  to  remove 
an  error  or  injustice,  or  recommends 
such  correction. 

(b)  Recommending  action.  When  an 
applicant  alleges  reprisal  under  the 
Military  Whist leblowers  Protection  Act, 
10  U.S.C.  1034,  the  Board  may 
recommend  to  the  Secretary  of  the  Air 
Force  that  disciplinary  or  administrative 
action  be  taken  against  those 
responsible  for  the  reprisal. 

(c)  Deciding  cases.  The  Board 
normally  decides  cases  on  the  evidence 
of  the  record.  It  is  not  an  investigative 
body.  However,  the  Board  may,  in  its 
discretion,  hold  a  hearing  or  call  for 
additional  evidence  or  opinions  in  any 
case. 

§  865.3    Application  procedures. 

(a)  Who  may  apply: 

(1)  In  most  cases,  the  applicant  is  a 
member  or  former  member  of  the  Air 
Force,  since  the  request  is  personal  to 
the  applicant  and  relates  to  his  or  her 
military  records. 

(2)  An  applicant  with  a  proper 
interest  may  request  correction  of 
another  persons  military  records  when 
that  person  is  incapable  of  acting  on  his 
or  her  own  behalf,  is  missing,  or  is 
deceased.  Depending  on  the 
circumstances,  a  child,  spouse,  parent 
or  other  close  relative,  an  heir,  or  a  legal 
representative  (such  as  a  guardian  or 
executor)  of  the  member  or  former 


member  may  be  able  to  show  a  proper 
interest.  Applicants  will  send  proof  of 
proper  interest  with  the  application 
when  requesting  correction  of  another 
person's  military  records. 

(b)  Getting  forms.  Applicants  may  get 
a  DD  Form  149,  "Application  for 
Correction  of  Militar>'  Record  Under  the 
Provisions  of  Title  10,  U.S.C.  Section 
1552,"  and  Air  Force  Pamphlet  36- 
2607,  "Applicants'  Guide  to  the  Air 
Force  Board  for  Correction  of  Military 
Records  (AFBCMR).  "  ftxjm; 

(1)  Any  Air  Force  Military-  Personnel 
Flight  (MPF)  or  publications 
distribution  office. 

(2)  Most  veterans'  ser\'ice 
organizations. 

(3)  The  Air  Force  Review  Boards 
Office,  SAF/MIBR,  550  C  Street  West. 
Suite  40.  Randolph  AFB  TX  78150- 
4742. 

(4)  The  AFBCMR,  1535  Command 
Drive.  EE  Wing  3rd  Floor,  Andrews  AFB 
MD  20331-7002. 

(c)  Preparation.  Before  applying, 
applicants  should: 

(1)  Review  Air  Force  Pamphlet  36- 
2607. 

(2)  Discuss  their  concerns  with  MPF, 
finance  office,  or  other  appropriate 
officials.  Errors  can  often  be  corrected 
administratively  without  resort  to  the 
Board. 

(3)  Exhaust  other  available 
administrative  remedies  (otherwise  the 
Board  may  return  the  request  without 
considering  it). 

(d)  Submitting  the  application. 
Applicants  should  complete  all 
applicable  sections  of  the  DD  Form  149. 
including  at  least: 

(1)  The  name  under  which  the 
member  ser\ed. 

(2)  The  member's  social  security 
number  or  Air  Force  service  number. 

(3)  The  applicant's  current  maifing 
address. 

(4)  The  specific  records  correction 
being  requested. 

(5)  Proof  of  proper  interest  if 
requesting  correction  of  another 
person's  records. 

(6)  The  applicant's  signature. 

(e)  Applicants  should  mail  the 
original  signed  DD  Form  149  and  any 
supporting  documents  to  the  Air  Force 
address  on  the  back  of  the  form. 

(fl  Meeting  time  limits.  Ordinarily, 
applicants  must  file  an  application 
within  three  years  after  the  error  or 
injustice  was  discovered,  or.  with  due 
diligence,  should  have  been  discovered. 
An  application  filed  later  is  untimely 
and  may  be  denied  by  the  Board  on  that 
basis. 

(1)  The  Board  may  excuse  untimely 
filing  in  the  interest  of  justice. 

(2rif  the  application  is  filed  late, 
applicants  should  explain  why  it  would 
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be  in  the  interest  of  justice  for  the  Board 
to  waive  the  time  limits. 

[g]  Slav  of  other  proce-idings. 
Applying  to  the  AFBCMR  does  not  stay 
other  proceedings. 

(h)  Counsel  representation. 
Applicants  may  be  represented  by 
counsel,  at  their  own  expense. 

(1)  The  term  "counsel"  includes 
members  in  good  standing  of  the  bar  of 
any  state,  accredited  representatives  of 
veterans'  organizations  recognized 
under  38  U.S.C.  3402.  and  other  persons 
determined  by  the  Executive  Director  of 
the  Board  to  be  competent  to  represent 
the  interests  of  the  apphcant. 

(2)  See  Department  of  Defense 
Directive  (DoDD)  7050.6.  Whistleblower 
Protection  Act.  3  September  1992.'  for 
special  provisions  for  counsel  in  cases 
processed  under  10  U.S.C.  1034. 

(ij  Page  limitations  on  briefs.  Briefs  in 
support  of  applications: 

(1)  May  not  exceed  twenty- five 
double-spaced  typewritten  pages. 

(2)  Must  be  typed  on  one  side  of  a 
page  only  with  not  more  than  twelve 
characters  per  inch. 

(3)  Must  ae  assembled  in  a  manner 
that  permits  easy  reproduction. 

(j)  Responses  to  advisory  opinions 
must  not  exceed  ten  double-spaced 
typewritten  pages  and  meet  the  other 
reouirements  for  briefs. 

(k)  These  limitations  do  not  apply  to 
supporting  documentary  evidence. 

fl)  In  complex  cases  and  upon  request, 
the  Executive  Director  of  the  Board  may 
waive  these  limitations. 

(m)  Withdrawing  applications. 
Applicants  may  withdraw  an 
application  at  any  time  before  the 
Board's  decision.  Withdrawal  does  not 
stay  the  three-year  time  limit. 

$865.4    Board  actions. 

(a)  Board  information  sources.  The 
apphcant  has  the  burden  of  providing 
sufficient  evidence  of  probable  material 
error  or  injustice.  However,  the  Board: 

(1)  May  get  additional  information 
and  advisory  opinions  on  an  appUcation 
from  any  Air  Force  organization  or 
official. 

(2)  May  require  the  applicant  to 
furnish  additional  information 
necessary  to  decide  the  case. 

(b)  Applicants  will  normally  be  given 
an  opportunity  to  review  and  comment 
on  advisory  opinions  and  additional 
information  obtained  by  the  Board. 

(c)  Consideration  by  the  Board.  A 
panel  consisting  of  at  least  three  board 
members  considers  each  application. 
One  pane!  member  serves  as  its  chair 


'  Copies  of  the  publication  are  available,  at  cost, 
from  the  Natioival  Technical  Information  Service. 
U.S.  Department  of  Commerce,  5285  Port  Royal 
Road.  SpringReld.  VA  22161. 


The  panel's  actions  and  decisions 
constitute  the  actions  and  decisions  of 
the  Board. 

(d)  The  panel  may  decide  the  case  in 
executive  session  or  authorize  a  hearing. 
When  a  hearing  is  authorized,  the 
procedures  in  paragraph  (0  of  this 
section  apply. 

(e)  Board  deliberations.  Normally 
only  members  of  the  Board  and  Board 
staff  will  be  present  during 
deliberations.  The  panel  chair  may 
permit  observers  for  training  purposes 
or  otherwise  in  furtherance  of  the 
functions  of  the  Board. 

(0  Board  hearings.  The  Board  in  its 
sole  discretion  determines  whether  to 
grant  a  hearing.  Applicants  do  not  have 
a  right  to  a  hearing  before  the  Board. 

(gj  The  Executive  Director  will  notify 
the  applicant  or  counsel,  if  any,  of  the 
time  and  place  of  the  hearing.  Written 
notice  will  be  mailed  thirty  days  in 
advance  of  the  hearing  unless  the  notice 
period  is  waived  by  the  applicant.  The 
applicant  will  respond  not  later  than 
fifteen  days  before  the  hearing  date, 
accepting  or  declining  the  offer  of  a 
hearing  and,  if  accepting,  provide 
information  pertaining  to  counsel  and 
witnesses.  The  Board  will  decide  the 
case  in  executive  session  if  the 
applicant  dechnes  the  hearing  or  fails  to 
appear. 

fh)  When  granted  a  hearing,  the 
applicant  may  appear  before  the  Board 
in  person,  represented  by  counsel,  or  in 
person  with  counsel  and  may  present 
witnesses.  It  is  the  applicant's 
responsibility  to  notify  witnesses, 
arrange  for  their  attendance  at  the 
hearing,  and  pay  any  associated  costs. 

(i)  The  panel  chair  conducts  the 
hearing,  maintains  order,  and  ensures 
the  applicant  receives  a  full  and  fair 
opportunity  to  be  heard.  Formal  rules  of 
evidence  do  not  apply,  but  the  panel 
observes  reasonable  bounds  of 
competency,  relevancy,  and  materiality. 
Witnesses  other  than  the  applicant  will 
not  be  present  except  when  testifying. 
Witnesses  will  testify  under  oath  or 
affirmation.  .\  recorder  will  record  the 
proceedings  verbatim.  The  chair  will 
normally  limit  hearings  to  two  hours  but 
may  allow  more  time  if  necessary  to 
ensure  a  full  and  fair  hearing. 

(j)  Additional  provisions  apply  to 
cases  processed  under  10  U.S.C.  1034. 
See  DoDD  7050.6.2 

(k)  The  Board  will  not  deny  or 
recommend  denial  of  an  application  on 
the  sole  ground  that  the  issue  already 
has  been  decided  by  the  Secretary  of  the 
Air  Force  or  the  President  of  the  United 
States  in  another  proceeding. 


*See  footnote  1. 


(1)  Board  decisions.  The  panel's 
majority  vote  constitutes  the  action  of 
the  Board.  The  Board's  decision  will  be 
in  writing  and  will  include 
determinations  on  the  following  issues: 

(1)  Whether  the  provisions  of  the 
Military  Whistleblowers  Protection  Act 
apply  to  the  appUcation.  This 
determination  is  needed  only  when  the 
applicant  invokes  the  protection  of  the 
Act,  or  when  the  question  of  its 
applicability  is  otherwise  raised  by  the 
evidence. 

(2)  Whether  the  application  was 
timely  filed  and,  if  not,  whether  the 
applicant  has  demonstrated  that  it 
would  be  in  the  interest  of  justice  to 
excuse  the  untimely  filing.  When  the 
Board  determines  that  an  application  is 
not  timely,  and  does  not  excuse  its 
untimeliness.  the  appUcation  will  be 
denied  on  that  basis. 

(3)  Whether  the  applicant  has 
exhausted  all  available  and  effective 
administrative  remedies.  If  the  applicant 
has  not,  the  application  will  be  denied 
on  that  basis. 

(4)  Whether  the  applicant  has 
demonstrated  the  existence  of  a  material 
error  or  injustice  that  can  be  remedied 
effectively  through  correction  of  the 
applicant's  miUtary  record  and,  if  so, 
what  corrections  are  needed  to  provide 
full  and  effective  relief. 

(5)  In  Military  Whistleblowers 
Protection  Act  cases  only,  whether  to 
recommend  to  the  Secretary  of  the  Air 
Force  that  disciplinary  or  administrative 
action  be  taken  against  any  Air  Force 
official  whom  the  Board  finds  to  have 
committed  an  act  of  reprisal  against  the 
applicant.  Any  determination  on  this 
issue  will  not  be  made  a  part  of  the 
Board's  record  of  proceedings  and  will 
not  be  given  to  the  appUcant,  but  will 
be  provided  directly  to  the  Secretary  of 
the  Air  Force  under  separate  cover 

(§865.20))). 

(m)  Record  of  proceedings.  The  Board 
staff  will  prepare  a  record  of 
proceedings  following  deUberations 
which  will  include: 

(1)  The  name  and  vote  of  each  Board 
member. 

(2)  The  application. 

(3)  Briefs  and  written  arguments. 

(4)  Documentary  evidence. 

(5)  A  hearing  transcript  if  a  hearing 
was  held. 

(6)  Advisory  opinions  and  the 
applicant's  related  comments. 

(7)  The  findings,  conclusions,  and 
recommendations  of  the  Board. 

(8)  Minority  reports,  if  any. 

(9)  Other  information  necessary  to 
show  a  true  and  complete  history  of  the 
proceedings. 

(n)  Minority  reports.  A  dissenting 
panel  member  may  prepare  a  minority 
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report  which  may  address  any  aspect  of 
the  case. 

(0)  Separate  communications.  The 
Board  may  send  comments  or 
recommendations  to  the  Secretary  of  the 
Air  Force  as  to  administrative  or 
disciplinary  action  against  individuals 
found  to  have  committed  acts  of  reprisal 
prohibited  by  the  Military 
Whistleblowers  Protection  Act  and  on 
other  matters  arising  from  an 
application  not  directly  related  to  the 
requested  correction  of  military  records. 
Such  comments  and  recommendations 
will  be  separately  communicated  and 
will  not  be  included  in  the  record  of 
proceedings  or  given  to  the  applicant  or 
counsel. 

(p)  Final  action  by  the  Board.  The 
Board  acts  for  the  Secretary  of  the  Air 
Force  and  its  decision  is  final  when  it: 

(1)  Denies  any  application  (except 
under  10  U.S.C.  1034). 

(2)  Grants  any  application  in  whole  or 
part  when  the  relief  was  recommended 
by  the  official  preparing  the  advisory 
opinion,  was  unanimously  agreed  to  by 
the  panel,  and  does  not  involve  an 
appointment  or  promotion  requiring 
confirmation  by  the  Senate. 

(q)  The  Board  sends  the  record  of 
proceedings  on  all  other  applications  to 
the  Secretary  of  the  Air  Force  or  his  or 
her  designee  for  final  decision. 

§  865.5    Decision  of  the  Secretary  of  the  Air 
Force. 

(a)  The  Secretary  may  direct  such 
action  as  he  or  she  deems  appropriate 
on  each  case,  including  returning  the 
case  to  the  Board  for  further 
consideration.  Cases  returned  to  the 
Board  for  further  reconsideration  will  be 
accompanied  by  a  brief  statement  of  the 
reasons  for  such  action.  If  the  Secretary 
does  not  accept  the  Board's 
recommendation,  the  decision  will  be  in 
writing  and  will  include  a  brief 
statement  of  the  grounds  for  denial. 

fb)  Decisions  in  cases  under  the 
Military  Whistleblowers  Protection  Act. 
The  Secretary  will  issue  decisions  on 
such  cases  within  180  days  after  receipt 
of  the  case  and  will,  unless  the  full 
relief  requested  is  granted,  inform 
applicants  of  their  right  to  request 
review  of  the  decision  by  the  Secretary 
of  Defense  (SecDef).  AppUcants  will 
also  be  informed: 

(1)  Of  the  name  and  address  of  the 
official  to  whom  the  request  for  review 
must  be  submitted, 

(2)  That  the  request  for  review  must 
be  submitted  within  ninety  days  after 
receipt  of  the  decision  by  the  Secretary 
of  the  Air  Force. 

(3)  That  the  request  for  review  must 
be  in  writing  and  include  the 
applicant's  name,  address,  and 


telephone  number;  a  copy  of  the 
application  to  the  AFBCMR  and  the 
final  decision  of  the  Secretar\'  of  the  Air 
Force;  and  a  statement  of  the  specific 
reasons  the  applicant  is  not  satisfied 
with  the  decision  of  the  Secretary  of  the 
Air  Force. 

(4)  That  the  request  must  be  based  on 
the  Board  record;  requests  for  review 
based  on  factual  allegations  or  evidence 
not  previously  presented  to  the  Board 
will  not  be  considered  under  this 
section  but  may  be  the  basis  for 
reconsideration  by  the  Board  under 
§865.6. 

(c)  Decisions  in  cases  filed  under 
Section  507.  Public  Law  103-160.  The 
Secretary  will  issue  a  decision  within  60 
days  of  receipt  of  the  case  of  an  officer 
who: 

(1)  Was  offered  the  opportunity  to  be 
discharged  or  separated  from  active 
duty  under  the  Voluntary'  Separation 
Incentive  (VSI)  or  Special  Separation 
Benefit  (SSB)  programs, 

(2)  Elected  not  to  accept  such 
discharge  or  separation, 

(3)  Was  thereafter  discharged  or 
separated  from  active  duty,  after 
September  30,  1990,  as  a  result  of 
selec'ion  by  a  board  convened  to  select 
officers  for  early  separation  (a  "RIF 
board"), 

(4)  Files  an  application  with  the 
Board  within  two  years  of  the  date  of 
separation  or  discharge,  or  one  year  after 
March  1,  1996,  whichever  is  later, 
alleging  that  the  officer  was  not 
effectively  counseled,  before  electing 
not  to  accept  discharge  or  separation 
under  the  VSI/SSB  programs, 
concerning  the  officer's  vulnerability  to 
selection  for  involuntary  discharge  or 
separation  ("RIF"),  and 

(5)  Requests  expedited  consideration 
under  this  section. 

(d)  Upon  finding  of  ineffective 
counseling,  the  Secretary  will  provide 
the  officer  with  an  opportunity  to 
participate,  at  the  officer's  option,  in  the 
VSI  or  SSB  programs  or,  if  eUgible.  in 
an  early  retirement  program* 

(e)  In  cases  under  §§  865.5(b)  and 
865.5(c)  which  involve  additional  issues 
not  cognizable  under  those  sections,  the 
additional  issues  may  be  considered 
separately  by  the  Board  under  §§  865.3 
and  865.4.  The  special  time  limits  in 

§§  865.5(b)  and  865.5(c)  do  not  apply  to 
the  decision  concerning  these  additional 
issues. 

§  865.6    Reconsideration  of  applications. 

The  Board  may  reconsider  an 
appUcation  if  the  appUcant  submits 
newly  discovered  relevant  evidence  that 
was  not  available  when  the  application 
was  previously  considered.  The 
Executive  Director  will  screen  each 


request  for  reconsideration  to  determine 
whether  it  contains  new  evidence. 

(a)  If  the  request  contains  new 
evidence,  the  Executive  Director  will 
refer  it  to  a  panel  of  the  Board  for  a 
decision.  The  Board  will  decide  the 
relevance  and  weight  of  any  new 
evidence,  whether  it  was  reasonably 
available  to  the  applicant  when  the 
application  was  previously  considered, 
and  whether  it  was  submitted  in  a 
timely  manner.  The  Board  may  deny 
reconsideration  if  the  request  does  not 
meet  the  criteria  for  reconsideration. 
Otherwise  the  Board  will  reconsider  the 
application  and  decide  the  case  either 
on  timeliness  or  merit  as  appropriate 

(b)  If  the  request  does  not  contain  new 
evidence,  the  Executive  Director  will 
return  it  to  the  applicant  without 
referral  to  the  Board 

§  865.7    Action  after  final  decision. 

(a)  Action  by  the  Executive  Director. 
The  Executive  Director  will  inform  the 
appUcant  or  counsel,  if  any.  of  the  final 
decision  on  the  application.  If  any 
requested  relief  was  denied,  the 
Executive  Director  will  advise  the 
applicant  of  reconsideration  procedures 
and.  for  cases  processed  under  the 
Militar)'  Whistleblowers  Protection  Act, 
review  by  the  SecDef.  The  Executive 
Director  will  send  decisions  requiring 
corrective  action  to  the  Chief  of  Staff. 
U.S.  Air  Force,  for  necessary  action. 

(b)  Settlement  of  claims  The  Air 
Force  is  authorized,  under  10  U.S.C. 
1552.  to  pay  claims  for  amounts  due  to 
applicants  as  a  result  of  correction  of 
militar}'  records. 

(c)  The  Executive  Director  will 
furnish  the  Defense  Finance  and 
Accounting  Ser%ice  (DFAS)  with 
AFBCMR  decisions  potentially  affecting 
monetan,'  entitlement  or  benefits.  DF,\S 
will  treat  such  decisions  as  claims  for 
payment  by  or  on  behalf  of  the 
applicant. 

(d)  DFAS  settles  claims  on  the  basis 
of  the  corrected  militan.  record. 
Computation  of  the  amount  due,  if  any, 
is  a  fiinction  of  DFAS.  AppUcants  may 
be  required  to  furnish  additional 
information  to  DFAS  to  establish  their 
status  as  proper  parties  to  the  claim  and 
to  aid  in  deciding  amounts  due. 

(e)  Public  access  to  decisions.  After 
deletion  of  personal  information. 
AFBCMR  decisions  will  be  made 
available  for  review  and  copying  at  a 
public  reading  room  in  the  VVashington, 
D.C.  metropolitan  area. 

§  865.8    Miscellaneous  provisions. 

(a)  At  the  request  of  the  Board,  all  Air 
Force  activities  and  officials  will  furnish 
the  Board  with: 
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(1)  All  available  military  records 
pertinent  to  an  application. 

(21  An  advisory  opinion  concerning 
an  application.  The  advisory  opinion 
will  include  an  analysis  of  the  facts  of 
the  case  and  of  the  applicant's 
contentions,  a  statement  of  whether  or 
not  the  requested  relief  can  be  done 
administratively,  and  a  recommendation 
on  the  timeliness  and  merit  of  the 
request.  Regardless  of  the 
recommendation,  the  advisory  opinion 
will  include  instructions  on  specific 
corrective  action  to  be  taken  if  the  Board 
grants  the  application. 

(bl  Access  to  records.  Applicants  will 
have  access  to  all  records  considered  by 
the  Board,  except  those  classified  or 
privileged.  To  the  extent  practicable, 
applicants  will  be  provided  unclassified 
or  nonprivileged  summaries  or  extracts 
of  such  records  considered  by  the 
Board. 

(c)  Payment  of  expenses.  The  Air 
Force  has  no  authority  to  pay  expenses 
of  any  kind  incurred  by  or  on  behalf  of 
an  applicant  in  connection  with  a 
correction  of  military  records  under  10 
U.S.C.  1034  or  1552. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  96-8697  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  3910-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  51  and  52 

[FRL-5450-«] 

Control  of  Air  Pollution;  Removal  and 
Modification  of  Obsolete,  Superfluous 
or  Burdensome  Rules 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  determining,  through 
"direct  final"  procedure,  that  certain 
rules  in  the  Code  of  Federal  Regulations 
(CFR).  40  CFR  Parts  51  and  52  should 
be  deleted  or  modified.  Deleting  or 
modifying  these  rules  will  clarify  their 
legal  status  and  remove  unnecessary, 
obsolete  or  burdensome  regulations. 

In  the  proposed  rules  section  of  this 
Federal  Register.  EPA  is  proposing 
these  determinations  and  soliciting 
public  comment  on  them.  If  adverse 
comments  are  received  on  the  direct 
final  rule.  EPA  will  withdraw  the 
portions  of  the  final  rule  that  triggered 
the  comments.  EPA  will  address  those 
comments  in  a  final  rule  on  the  related 
proposed  rule,  which  is  being  published 


in  the  proposed  rules  section  of  this 
Federal  Register.  See,  for  example, 
EPA's  partial  withdrawal  of  a  direct 
final  rule  in  60  FR  6030  (Feb.  1.  1995). 
Any  portions  of  the  final  rule  for  which 
no  adverse  or  critical  comment  is 
received  will  become  final  after  the 
designated  period. 

DATES:  This  action  will  be  effective  June 
10,  1996  unless  notice  is  received  by 
May  13,  1996  that  any  person  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Delaney ,  Office  of  Air  and 
Radiation,  Office  of  Policy  Analysis  and 
Review,  (202)260-7431.' 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  March  4,  1995,  the  President 
directed  all  Federal  Agencies  and 
departments  to  conduct  a 
comprehensive  review  of  the  regulations 
they  administer,  to  identify  those  rules 
that  are  obsolete  or  unduly  burdensome. 
EPA  conducted  such  a  review, 
including  rules  issued  under  the  Clean 
Air  Act  (CAA).  as  amended  (42  U.S.C. 
7401  et  seq.)  On  June  29,  1995,  EPA 
published  a  notice  deleting  more  than 
200  Clean  Air  Act  rules  that  were  no 
longer  legally  in  effect.  60  FR  33915 
(June  29,1995). 

In  this  document,  EPA  tackles  the 
next  phase  of  its  revision  effort,  deleting 
or  modifying:  additional  regulations  that 
are  legally  obsolete  in  whole  or  in  part; 
regulations  which  duplicate  the  statute 
or  guidance;  and  regulations  that  do  not 
add  significantly  to  statutory  provisions, 
are  unduly  restrictive  or  inhibitive  of 
Agency  flexibility,  or  otherwise  are 
overly  burdensome. 

EPA's  philosophy  in  this  rulemaking 
is  to  delete  those  regulations  which 
there  is  no  compeUing  reason  to  retain, 
even  though  no  clear  harm  results  from 
retention.  For  example,  some 
regulations  a^e  being  deleted  because 
the  same  substantive  provisions  exist  in 
the  form  of  policy  guidance.  In  the  case 
of  these  regulations.  EPA  has  concluded 
that  the  policy  guidance  is  sufficient  to 
inform  the  public  of  EPA's  regulatory 
interpretations,  while  allowing  the 
Agency  to  be  more  quickly  responsive  to 
unforeseen  circumstances  that  may  call 
for  increased  flexibility  in  EPA's 
positions.  Where  EPA  has  determined 
that  a  regulation  does  not  add 
substantial  value  to  what  is  already 
contained  in  the  law,  or  where  there  are 
alternative  means  to  accomplish  the 
regulatory  end  without  restricting  EPA's 
ability  to  respond  to  factual  peculiarities 


in  a  timely  and  appropriate  way,  EPA 
has  determined  that  the  regulation 
should  be  deleted. 

EPA  has  included  in  this  phase  of  its 
regulatory  streamlining  effort  those 
regulations  which  can  readily  be  deleted 
or  modified  without  a  major  or 
complicated  regulatory  overhaul,  and 
which  do  not  raise  issues  on  which  EPA 
anticipates  adverse  comment.  These  are 
therefore  appropriate  for  direct  final 
rulemaking.  In  the  next  phase  of  its 
rulemaking  effort,  EPA  anticipates 
addressing  the  modifications  and 
deletions  that  require  a  comprehensive 
approach  to  more  complex  or 
potentially  controversial  revisions. 

The  removal  of  these  rules  from  the 
CFR  is  not  intended  to  affect  the  status 
of  any  civil  or  criminal  actions  that  were 
initiated  prior  to  the  publication  of  this 
rule,  or  which  may  be  initiated  in  the 
future  to  redress  violations  of  the  rules 
that  occurred  when  the  rules  were  still 
legally  in  effect.  Removal  of  provisions 
on  the  ground  that  they  reiterate  or  are 
redundant  of  statutory  provisions  does 
not  affect  any  obligation  or  requirement 
to  comply  with  such  statutory 
provision. 

Finally,  this  rule  deletes  several  state- 
specific  regulations  that  no  longer  have 
any  use  or  legal  effect.  For  example,  the 
rule  deletes  several  federal 
implementation  plan  provisions  that 
were  promulgated  in  the  1970's  for 
states  that  subsequently  achieved 
approval  of  corrective  state  plans.  Those 
approvals  removed  EPA's  authority  to 
retain  the  federal  provisions,  and 
therefore  the  federal  provisions  should 
have  been  deleted  at  that  time.  This  rule 
accomplishes  those  and  other  similar 
deletions. 

II.  Deletion  and  Modification  of 
Unnecessary  or  Burdensome  Rules 

The  following  deletions/modifications 
have  been  divided  into  two  basic  types 
of  regulations  found  in  40  CFR  Parts  51 
and  52:  (1)  rules  applicable  on  a 
national  basis;  (2)  rules  applicable  to  a 
specific  state.  This  notice  looks  in  turn 
at  each  of  the  categories,  setting  forth 
the  reasons  that  EPA  seeks  today  to 
remove  them  from  the  CFR. 

Any  deletion  of  provisions  that  state 
implementation  plans  ("SIPs")  currently 
reference  is  not  intended  to  disturb 
those  references,  and  EPA  interprets 
those  references  to  be  to  the  version  that 
was  in  the  CFR  when  the  state  adopted 
the  reference,  unless  the  state 
subsequently  provides  otherwise  and 
EPA  approves  such  subsequently 
adopted  provision  as  a  SIP  revision. 


1.  National  Rules 

The  following  regulations  apply  on  a 
national  basis.  EPA  has  reviewed  these 
rules  and  found  that  they  should  be 
deleted  (or,  where  indicated,  modified) 
for  the  reasons  set  forth  below. 

Part  51 

40  CFR  51.1 00(oj  and  51.11 0(c): 
Section  51.100(o)  defines  reasonably 
available  control  technology  ( "RACT") 
for  the  purpose  of  implementing 
secondary  national  ambient  air  quality 
standards  ("NAAQS").  This  definition 
is  only  used  in  the  establishment  of 
secondary  NAAQS  attainment  dates  [see 
§  51.110(c)l  and  in  the  evaluation  of 
State  requests  for  extensions  of  SIP 
submittals  |see  §51.341(b)l  for 
secondary  NAAQS. 

Section  51.110(c)  requires  plans  to 
provide  for  the  attainment  of  a 
secondary  standard  within  a  reasonable 
time  after  the  date  of  the 
Administrator's  approval  of  the  plan, 
and  for  maintenance  of  the  standard 
after  it  has  been  attained. 

Under  the  Clean  Air  Act  of  1977,  the 
test  for  approval  of  the  attainment  date 
in  a  SIP  implementing  a  secondary 
NAAQS  was  contained  in  section 
110(a)(2)(A)(ii).  This  required  that  the 
SIP  attain  the  secondary  NAAQS  within 
a  "reasonable  time".  Under  the  CAA  of 
1990,  this  was  changed.  The  new  test  for 
approval  of  a  secondary  NAAQS 
attainment  date  is  contained  in  section 
172(a)(2)(B)  and  requires  attainment  "as 
expeditiously  as  practicable  after  the 
date  such  area  was  designated 
nonattainment." 

As  a  result  of  this  statutory  change, 
§  51.110(c)  is  obsolete  and  is  being 
deleted  from  the  CFR  to  eliminate  any 
possible  confusion  regarding  the 
appropriate  tests  for  approval  of  a 
secondary  NAAQS  attainment  date. 
Further,  the  §  51.100(o)  definition  of 
RACT,  which  was  the  sole  factor  in  the 
evaluation  of  the  approvability  of 
secondary  NAAQS  attainment  dates  or 
requests  for  extension  of  SIP  submittal 
dates,  is  no  longer  necessary  and  is 
being  deleted.  The  EPA  believes  that 
evaluation  of  the  approvability  of  the 
expeditiousness  of  attainment  dates  for 
secondary  nonattainment  areas  requires 
a  case-by-case  analysis  of  the  nature  and 
extent  of  the  problem.  For  example,  this 
analysis  could  consider  the  number  of 
affected  sources,  the  nature  of  the 
emissions  (stack  or  fugitive),  the 
feasibility  of  controls,  the  costs  of 
controls,  and  other  relevant  factors.  The 
EPA  does  not  believe  that  the 
availabihty  and  effectiveness  of  RACT 
should  be  a  determinative  factor  in 
implementing  secondary  NAAQS.  In 


addition  this  will  eliminate  potential 
confusion,  since  the  current  Agency 
definition  of  RACT  is  containeKl  in  a 
December  9, 1976  memorandum  from  R. 
Strelow  to  Regional  Administrators, 
Regions  I-X,  entitled  "Guidance  to 
Determining  Acceptability  of  SIP 
Regulations  in  Nonattainment  Areas.  " 

40  CFR  51.101     Stipulations:  Section 
51.101  states  that  nothing  in  Part  51 
should  be  construed  to  encourage  states: 
to  adopt  implementation  plans  that  do 
not  protect  the  environment;  to  adopt 
plans  that  do  not  take  into  consideration 
cost-effectiveness  and  social  and 
economic  impact;  to  limit  appropriate 
techniques  for  estimating  air  quality  or 
demonstrating  adequacy  of  control 
strategies;  and  otherwise  to  limit  state 
flexibility  to  adopt  appropriate  control 
strategies  or  to  attain  and  maintain  air 
quality  better  than  that  required  by  a 
national  standard. 

While  EPA  wholeheartedly  endorses 
the  policies  embodied  in  §  51.101,  EPA 
does  not  believe  it  necessary  to  clutter 
the  CFR  with  such  precatory  language, 
particularly  since  the  Clean  Air  Act  and 
judicial  interpretations  construing  the 
Act  provide  for  state  flexibility.  For 
example,  Section  110(a)(2)(A)  provides 
in  part  that  implementation  plans  shall 
"include  enforceable  emission 
limitations  and  other  control  m.easures, 
means  or  techniques  (including 
economic  incentives  such  as  fees, 
marketable  permits,  and  auctions  of 
emissions  rights)  *   *   '.as  may  be 
necessan.-  or  appropriate  to  meet  the 
applicable  requirements  of  this  Act. 
*  *  '"Section  101(a)(3)  of  the  Clean 
Air  Act  provides  that  air  pollution 
prevention  and  control  is  "the  primary 
responsibility  of  States  and  local 
governments;*  *  *"  The  Supreme 
Court,  in  construing  the  Clean  Air  Act, 
has  also  made  clear  that  the  state  has 
broad  discretion  in  constructing 
attainment  plans.  Train  v.  NRDC.  421 
U.S.  60,  78-79  (1975)  Union  Electric  Co. 
v.  EPA.  427  U.S.  246,  256-57  (1976). 
There  is  thus  no  compelling  legal  or 
policy  reason  to  retain  this  section,  and 
accordingly  it  is  deleted. 

40  CFR  51.104    Revisions:  Section 
51.104(0).  Section  51.104(a)  provides 
that  an  implementation  plan  shall  be 
revised  from  time  to  time  as  necessary 
to  take  into  account  revisions  of 
national  standards,  the  availability  of 
improved  methods  of  attaining 
standards,  or  a  finding  that  the  plan  is 
substantially  inadequate  to  attain  or 
maintain  the  standards,  or  comply  with 
the  requirements  of  the  Act. 

This  provision  is  superfluous  because 
its  requirements  are  superseded  by  the 
1990  Clean  Air  Act  Amendments  which 
set  forth  the  conditions  and  specific 


schedules  according  to  which  plan 
revisions  should  take  place.  See  CAA 
section  110(k)(5),  the  general  authority 
of  sections  llO(k)  and  (1).  See  also 
section  110(a)(2)(H).  which  requires 
plans  to  provide  for  revisions  under  the 
same  circumstances  set  forth  in 
§  51.104(a).  Accordingly.  §51. 104(a)  is 
deleted. 

Section  51.104(b).  Section  51.104(b) 
provides  that  the  State  must  revise  a 
plan  within  60  days  after  notice  by  the 
Administrator,  or  such  later  date  as  is 
set  by  the  Administrator. 

This  regulation  has  been  superseded 
by  Section  110(k)(5)  of  the  Clean  Air  . 
Act.  which  sets  up  a  different  timetable 
for  revisions.  Section  51.104(b)  is  legally 
obsolete,  and  accordingly  is  deleted. 

Section  51.184(e).  Section  51.104(e) 
requires  the  state  to  identify  and 
describe  revisions  other  than  those 
covered  by  §  51.101(a)  and  (d).  Section 
110(1)  of  the  Clean  Air  Act  governs  SIP 
revisions  to  EPA,  and  therefore  this 
section  is  unnecessar\'.  suf)erfluous,  and 
overly  restrictive.  Accordingly,  it  is 
being  deleted. 

Note:  Sections  51.104  (c).  (d).  (f)  and  (g)  are 
being  retained,  and  are  being  redesignated 
§  51.104  (a)  and  (b).  (c),  and  (d).  respectively. 

40  CFR  51.110(a)  through  (I) 
Attainment  and  Maintenance  of 
National  Standards:  These  sections  set 
forth  various  requirements  for  state 
implementation  plans  ("SIPs") 
providing  for  attainment  of  the  primary 
and  secondary'  national  ambient  air 
quality  standards.  ("NAAQS"). 

Section  51.110(a).  Section  51.110(a) 
requires  SIPs  to  provide  for  emissions 
reductions  sufficient  to  offset  any 
increase  in  air  quality  concentrations 
resulting  from  an  emissions  increase 
due  to  projected  growth  of  population, 
industrial  activity,  motor  vehicle  traffic, 
or  other  factors. 

This  section  is  at  odds  with  the 
approach  taken  in  current  law.  under 
section  110(1).  Section  110(1)  establishes 
as  a  test  of  approvability  of  a  SIP 
revision  that  the  revision  may  not 
"interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress  (as  defined 
in  section  171).  or  any  other  applicable 
requirement  of  this  Act."  It  thus  calls 
into  play,  and  must  be  read  with,  the 
Act's  highly  specific  requirements  in 
areas  such  as  reasonable  further 
progress  and  conformity.  EPA  interprets 
section  110(1)  by  applying  it  to  each  SIP 
revision,  in  light  of  the  circumstances 
presented  by  each  case.  Thus,  in 
contrast  to  §  51.110(a),  and  statutory 
provisions  such  as  section  193  of  the 
Clean  Air  Act  (which  applies  to 
modifications  of  pre-1990  SIP 
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components)  section  110(1)  does  not  call 
for  a  "one-size-fits-all"  equivalence 
standard.  EPA  therefore  concludes  that 
the  rigid  equivalence  test  of  §  51.110(a) 
conflicts  with  the  current  statute.  To  the 
extent  that  this  regulation  remains 
consistent  with  new  law,  it  is 
superfluous.  EPA  has  not  issued  general 
guidance  on  section  110(1),  because  it 
views  each  type  of  SIP  revision  as 
presenting  unique  issues  that  should  be 
addressed  on  a  case-by-case  basis. 
Accordingly,  §  51.110'(a)  is  being 
deleted. 

Section  Sl.UOfbj.  Section  51.110(b) 
requires  that  plans  for  attainment  of  the 
priftiarv'  standard,  or  revisions  to  such 
plans,  provide  for  attainment  as 
expeditiously  as  practicable,  but  no 
longer  than  three  years  after  the  date  of 
approval  by  the  Administrator,  unless 
the  state  obtains  an  exemption  under 
Subpart  R.  Section  51.110(b)  further 
requires  that  each  plan  provide  for 
maintenance  of  the  standard, 

As  to  basic  or  original  SIPs,  the 
requirements  of  §51. 110(b)  have  been 
superseded  by  sections  172(c)(1),  181- 
182,  186-187(CO),  188-189  (PMio). 
191-192  (SO:,  NOx,  lead)  as  enacted  as 
part  of  the  Clean  Air  Act  Amendments 
of  1990.  As  to  revisions,  this  section  is 
superseded  by  section  110(1)  and  new 
statutory  provision  175A.  which 
addresses  how  states  are  supposed  to 
assure  maintenance.  With  respect  to 
section  110(a)(1)  of  the  CAA.  §  51.110(b) 
is  redundant  and  therefore  unnecessary. 
Section  51.110(b)  is  accordingly  being 
deleted. 

Section  51.110(c).  See  the  discussion 
above  under  §  51.100(o). 
Section  51.110(d).  Retained. 
Section  51.110(e).  Section  51.110(e) 
requires  plans  to  ensure  that  stationary 
sources  within  one  region  will  not 
prevent  attainment  and  maintenance  of 
standards  in  any  other  region,  or 
interfere  with  PSD  or  visibility  measures 
required  to  be  included  in  other  regions' 
plans. 

Section  51.110(e)  is  dupUcative  of  the 
statute,  which  states  that  any  plan  must 
meet  section  110(a)(2)(D).  and  with 
section  110(1),  which  provides  that  any 
plan  revision  shall  not  interfere  with 
statutor>'  requirements,  including 
section  110(a)(2)(D). 

Section  51.110(f).  Section  110(f) 
provides  that,  for  purposes  of 
developing  a  control  strategy,  data 
derived  from  measurements  of  existing 
ambient  levels  of  a  pollutant  may  be 
adjusted  to  reflect  the  extent  to  which 
occasional  natural  or  accidental 
phenomena  demonstrably  affected  such 
measured  levels. 

This  section  restates  the  general 
position  that  data  used  to  develop 


control  strategies  may  be  adjusted  to 
reflect  occasional  natural  or  accidental 
phenomena.  This  section  is 
unnecessary,  since  it  is  redundant  of 
other  guidance.  To  the  extent  that 
natural  or  accidental  phenomena  affect 
measured  levels  of  pollutants,  pollutant- 
specific  legislative  or  policy  guidance  is 
available  to  deal  with  the  impact  of 
these  phenomena.  For  example,  section 
188(f)  of  the  Clean  Air  Act  of  1990 
provides  waivers  for  certain  areas 
affected  by  nonanthropogenic  sources  of 
PMio.  In  addition,  EPA  has  provided 
specific  guidance  regarding  the 
interpretation  and  implementation  of 
this  section  in  the  General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990: 
State  Implementation  Plans  for  serious 
PMio  nonattainment  areas  and 
attainment  date  waivers  for  PMio 
nonattainment  areas,  generally  59  FR 
157.  41998-42017.  Accordingly,  this 
section  is  being  deleted  as  superfluous 
and  redundant. 

Section  51.110(gJ.  Section  51.110(g) 
states  that  EPA  encourages  States,  in 
developing  their  attainment  plans,  to 
identify  alternative  control  strategies 
and  the  costs  and  benefits  thereof. 
While  EPA  endorses  the  policies 
embodied  in  this  regulation,  EPA  does 
not  believe  it  necessary  to  clutter  the 
CFR  with  such  precatory  language. 
Sections  110(a)(2)(A)  and  101(a)(3),  as 
well  as  Train  v.  NEDC.  supra  and  Union 
Electric  v.  EPA,  supra,  make  clear  that 
the  state  is  free  to  consider  a  broad 
range  of  factors  in  constructing  its 
attainment  plans.  Accordingly, 
§  51.110(g)  is  being  deleted. 

Section  51.110(h).  Section  51.110(h) 
requires  a  state  plan,  to  be  submitted  by 
1974,  to  identify  areas  which  may  have 
the  potential  for  exceeding  any  national 
standard  within  the  subsequent  ten-year 
period. 

This  section  deals  with  plan 
requirements  that  were  due  in  the 
1970's.  The  statute  now  sets  up  a 
comprehensive  scheme  that  governs 
how  states  should  address  maintenance. 
Section  110(a)(1)  and  Section  175A. 
Section  51.110(h)  is  a  relic  of  an 
outmoded  statutory  framework.  EPA 
believes  it  is  not  necessary  or  warranted 
for  this  section  to  remain  on  the  books 
in  light  of  the  maintenance 
requirements  in  the  current  statute. 
Accordingly  it  is  being  deleted. 

Section  51.110(i).  This  section  states 
that  the  Administrator  will  publish  by 
August,  1975,  a  list  of  the  areas  that 
shall  be  subject  to  the  requirements  of 
§  51.110(g). 

Section  51.110(i)  is  obsolete  because 
in  the  1977  Clean  Air  Act  Amendments, 
and  then  again  in  the  1990 


Amendments,  Congress  statutorily 
prescribed  the  contents  of  new  plans  for 
attainment.  Sections  172(c)(1),  Sections 
181-182  (ozone),  186-187  (CO)  188-189 
(PMio),  191-192  (SO2,  NOx,  lead). 
Accordingly,  §  51.110(1)  is  being 
deleted. 

Section  51.110(jl.  Section  51.110(j) 
provides  that  for  each  area  identified 
under  §  51.110(f),  the  State  must  submit 
an  air  quality  analysis  and,  if  necessary, 
a  plan  revision. 

Section  51.110(j)  is  obsolete  because 
in  the  1977  Clean  Air  Act  Amendments, 
and  then  again  in  the  1990 
Amendments,  Congress  statutorily 
prescribed  the  requirements  for  new 
plans  for  attainment  and  for  revisions. 
Sections  172(c)(1),  181-182  (ozone), 
182(b)(1),  182(c)(2)(A)  (ozone),  186-187 
(CO).  188-189  (PMio).  191-192  (SO2, 
NOx.  lead.  Accordingly,  §  51.110(j)  is 
being  deleted. 

Section  51.110(k).  Section  51.110(k) 
applies  to  state  plans  required  to  be 
submitted  by  May,  1978.  and  includes 
maintenance  provisions  and 
requirements  for  data  collection  and 
assessment  that  include  a  requirement 
that  the  State  notify  the  Administrator  if 
an  area  is  "undergoing  an  amount  of 
development  such  that  it  presents  the 
potential  for  a  violation  of  national 
standards  within  a  period  of  20  years." 
This  section  also  requires  that  state 
plans  provide  for  assessing  all  areas  of 
the  State  every  five  years  to  determine 
if  any  areas  need  plan  revision. 

This  section  is  a  relic  of  a  previous 
statutory  framework  and  related  round 
of  SIP  revisions.  The  current  statute  sets 
forth  a  different,  and  detailed  scheme 
for  plan  revisions.  Section  110(k)(5) 
provides  that  the  Administrator  may 
call  for  SIP  revisions  based  on  a  range 
of  findings.  EPA  does  not  believe  that 
§  51.110(k)  should  remain  in  the  CFR  to 
limit  the  flexibility  embodied  in 
sections  110(k)(5)'and  175A. 
Accordingly  §  51.110(k)  is  being 
deleted. 

Section  51.110(1).  Section  51.110(1) 
provides  that  whenever  the 
Administrator  calls  for  a  plan  revision 
she  may  require  it  to  be  developed  in 
accordance  with  Subpart  D  without 
publishing  the  area  in  part  52. 

Section  110(k)(5)  of  the  current  Clean 
Air  Act  adequately  governs  the 
circumstances  under  which  the 
Administrator  may  call  for  plan 
revisions.  EPA  will  determine  on  a  case- 
by-case  basis  the  procedures  it  will 
apply  in  implementing  SIP  calls. 
Accordingly.  §  51.110(1)  is  unnecessary 
and  is  being  deleted, 

40  CFR  51.213  Transportation  Control 
■    Measure:  Section  51.213(a):  Section 
51.213(a)  provides  that  plans  must 
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contain  procedures  for  obtaining  and 
maintaining  data  on  actual  emissions 
reductions  achieved  as  a  result  of 
implementation  of  transportation 
control  measures. 

Section  51.213(b).  Section  51.213(b) 
provides  that,  for  measures  based  on 
traffic  flow  changes  or  reductions  in 
vehicle  use.  data  must  include  observed 
changes  in  vehicle  miles  traveled  and 
average  speeds. 

Section  51.213(c).  Section  51.213(c) 
requires  data  to  be  kept  so  as  to  facilitate 
comparison  of  the  planned  and  actual 
efficacy  of  transportation  control 
measures. 

Section  51.213(a-c)  are  generally 
addressed  in  section  III,  SIP 
requirements,  of  the  General  Preamble 
for  Title  I  of  the  1990  CAA.  The 
procedural  elements  of  the  SIP 
submittals  are  specifically  required  by 
sections  182  and  187  of  the  CA.\A.  The 
requirements  are  incorporated  in 
Agency  regulation  and  guidance  on  each 
required  SIP  submittal  that  is  related  to 
transportation  control.  For  example, 
guidance  documents  such  as 
"Transportation  Control  Measure:  State 
Implementation  Plan  Guidance 
(September,  1990),  "Section  187  VMT 
Forecasting  and  Tracking  Guidance" 
(January.  1992).  and  "Transportation 
Control  Measure  Information 
Documents"  (March,  1992),  discuss  the 
same  requirements  that  are  set  forth  in 
§  51.213.  Thus,  this  section  is  redundant 
of  other  EPA  guidance  regarding 
transportation  control  measures,  and 
accordinglv  is  being  deleted. 

40  CFR  51. 241(b)-(f):  51.242-252 
Subpart  M—Intergovernmenta) 
Consultation:  (Includes  the  following 
rules:) 

51.241  Nonattainment  areas  for  carbon 
monoxide  and  ozone 

51.242  [Reserved] 

51.243  Consultation  process  objectives 

51.244  Plan  elements  affected 

51.245  Organizations  and  officials  to  be 
consulted 

51.246  Timing 

51.247  Hearings  on  consultation  process 
violations 

51.248  Coordination  with  other  programs 

51.249  IReserved] 

51.250  Transmittal  of  information 

51.251  Conformity  with  Executive  Order 
12372 

51.252  Summary  of  plan  development 
participation 

The  requirements  described  in  this 
subpart  are  generally  addressed  in 
section  III,  SIP  requirements,  of  the 
General  Preamble  for  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  (CAAA). 
The  requirements  of  §51.241  regarding 
Section  174  of  the  CAAA  and 
designation  of  a  lead  planning 
organization  are  specifically  addressed 


in  a  guidance  document  required  by 
section  108(3)  of  the  CAAA.  EPA  issued 
the  guidance  entitled.  "The  1992 
Transportation  and  Air  Quality 
Planning  Guidelines"  in  July,  1992. 

The  requirements  of  §§51.243 
through  51.252  regarding  the  planning 
consultation  process  are  incorporated  in 
Agency  regulation  and  guidance  on  each 
Sff"  submittal  required  by  the  CAAA. 
For  example,  the  EPA  regulation, 
"Criteria  and  Procedures  for 
Determining  Conformity  to  State  or 
Federal  Implementation  Plans  or 
Transportation  Plans,  Programs,  and 
Projects  Funded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act"  (November.  1993),  contains 
specific  requirements  for  the  planning 
and  consultation  process  that  States 
must  adhere  to  and  incorporate  into 
their  SIP  submittal.  Thus,  these 
requirements  are  redundant  of  other 
EPA  rules  regarding  air  quality 
planning,  and  consequently  are  being 
deleted. 

40  CFR  51.325    Contingency  Plan 
Actions:  Section  51.325  requires  states 
to  report  any  measures  taken  to  stop 
emissions  contributing  to  any  incident 
of  air  pollution  which  corresponds  to  a 
stage  of  episode  criteria  as  established 
in  the  state's  contingency  plan.  States 
are  also  required  to  report  an  account  of 
any  episode  stage  during  which  no 
action  was  taken,  and  an  explanation  for 
the  failure  to  take  action. 

This  section  imposes  a  reporting 
burden  on  states  that  is  no  longer 
appropriate  and  necessary.  This  section 
was  promulgated  at  a  time  when  EPA 
did  not  have  routine  access  to  state  air 
quality  data.  Currently,  EPA  has  access 
to  State  air  quality  data  and  has  the 
ability  to  initiate  the  appropriate 
regulatory  response  to  these  high 
concentrations,  e.g.,  redesignation  to 
nonattainment.  In  addition,  this 
regulation  reflects  an  era  when  many 
State  air  pollution  control  agencies  were 
new  and  may  have  needed  EPA  support 
in  dealing  with  elevated  air  pollution 
levels.  State  agencies  have  progressed  to 
the  extent  that  they  do  not  need  EPA 
assistance  in  dealing  with  this  type  of 
event.  Moreover,  the  reporting  of  how 
exactly  every  state  responds  to  each  of 
these  events  does  not  yield  a  significant 
enough  benefit  to  justify  the  reporting 
burden,  since  that  information  would  be 
publicly  available  in  any  event.  The 
EPA  believes  that  the  CFR  should  reflect 
these  developments  and  is  therefore 
removing  this  regulation  as 
unnecessary. 

40  CFR  51.341     Request  for  18-month 
Extension:  Section  51.341(a)  states  that 
the  Administrator  may.  whenever  she 
determines  necessarv.  extend  the 


submittal  date  for  the  portion  of  a  SIP 
which  implements  a  secondar\'  NAAQS. 

This  section  merely  restates  the 
statutory  language  contained  in  section 
110(b)  of  the  Clean  Air  .^ct  of  1990. 
Since  this  section  is  redundant.  EPA  is 
deleting  it  from  the  CFR. 

Sections  51.341  (b),  (c)  and  (d)  impose 
certain  requirements  on  any  State 
request  for  an  extension  of  the  submittal 
date  for  a  SIP  implementing  a  secondan. 
NAAQS.  Section  51.341(b)  requires,  at  a 
minimum,  the  application  of  RACT  as 
defined  in  §51.100(o).  Section  51  341(c) 
requires  that  any  request  for  an 
extension  involving  an  interstate  area 
either  be  accompanied  by  requests  from 
all  affected  States  in  the  area  or  show 
that  all  other  States  in  the  area  were 
notified  of  the  request.  Finally. 
§  51.341(d)  requires  that  any  request 
must  be  submitted  sufficiently  in 
advance  to  permit  SIP  development 
prior  to  the  original  SIP  submittal 
deadline  in  the  event  the  request  is 
denied. 

These  sections  place  unnecessary 
limits  on  the  exercise  of  discretion  by 
the  Administrator  in  acting  on  State 
requests  for  extensions  of  the  submittal 
date  for  SIPs  to  implement  secondan.' 
NAAQS.  While  these  sections  reflect 
general  principles  which  the 
Administrator  may  wish  to  consider, 
thev  are  not  compelled  by  the  statutory 
language  of  the  Clean  Air  Act  of  1990. 
EPA  believes  that  such  restrictions  are 
unnecessary  and  that  they  may  unduly 
inhibit  State  flexibility.  Consequently, 
these  sections  are  being  deleted  from  the 
CFR. 

Part  52 

40  CFR  52.02(d)    Introduction: 
Section  52.02(d)  provides  that  approved 
plans  are  available  for  inspection  at  the 
Office  of  the  Federal  Register  and  at 
listed  EPA  headquarters  and  regional 
addresses. 

The  EPA  addresses  listed  in  §  52.02(d) 
are  no  longer  correct.  Accordingly 
§  52.02(d)(1)  through  (d)(3)  are  being 
revised  to  reflect  current  addresses. 

40  CFR  52.03    Extensions:  Section 
52.03  states  that  each  subpart  includes 
the  Administrators  determination  with 
respect  to  requests  for  extensions  under 
section  110(b)  for  submitting  secondar>- 
standard  attainment  plans,  and  requests 
under  section  110(e)  for  extensions  of 
the  3-year  deadline  for  attaining  the 
primar\'  standard. 

Section  110(e)  has  been  repealed,  and 
thus  there  are  no  longer  any 
determinations  of  requests  for 
extensions  under  that  section.  With 
respect  to  any  other  e.xtension  of 
attainment  dates  or  extensions  under 
section  110(b)  for  submitting  secondary 
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standard  attainment  plans,  there  is  no 
need  for  a  requirement  to  put  such 
determinations  in  the  CFR.  EPA  will 
provide  notice  of  any  such  extension. 

40  CFE  52. 1 6    Submission  to 
Administrator:  Section  52.16  provides 
that  communications  and  submissions 
to  the  Administrator  pursuant  to  part  52 
shall  be  addressed  to  the  appropriate 
regional  office  of  the  EPA.  It  supplies 
addresses  for  each  regional  office,  and 
directs  that  submissions  be  addressed  to 
the  attention  of  the  Director, 
Enforcement  Division, 

This  section  provides  incorrect 
addresses,  and  accordingly  is  being 
revised. 

40  CFR  52. 1 9    Revision  of  Plans  by 
Administrator.  Section  52.19  provides 
that,  after  notice  and  opportunity  for 
hearing  in  each  affected  State,  the 
Administrator  may  revise  any  provision 
of  an  apphcable  plan  if  the  provision 
was  promulgated  by  the  Administrator 
and  the  revised  plan  will  be  consistent 
with  the  Clean  Air  Act  and  the 
requirements  of  Part  51  of  the  CFR. 

This  section  is  superfluous,  since  it  is 
redundant  of  the  statute  section 
307(d)(5),  and  also  more  restrictive  than 
the  statute,  which  does  not  require  a 
hearing  in  each  affected  state. 

With  respect  to  §  52.19(b),  section 
1 10(1)  of  the  Clean  Air  Act  applies  to 
revisions  to  FIPs  as  well  as  SIPs,  and 
provides  a  standard  for  the  acceptability 
of  a  plan  revision  different  from  that  set 
forth  in  §52. 19(b).  Section  110(1) 
provides  that  plan  revisions  may  not 
"interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress  *  *  *    or 
any  other  applicable  requirement  of  this 
Act."  Accordingly.  §  52,19  is  being 
deleted. 

2.  State  Specific  Rule$ 

The  following  regulations  include 
rules  applicable  on  a  state-specific  basis. 
EP.A  has  reviewed  these  rules  and  found 
that  they  should  be  deleted  (or,  where 
indicated,  modified)  for  the  reasons  set 
forth  below. 

Part  52 

Region  3  (Delaware,  Washington,  DC, 
Maryland,  Pennsylvania,  Virginia,  West 
Virginia) 

Maryland 

40  CFR  52. 1 073(b).  (c)    Approval 
Status:  Sections  52.1073(b)  and  (c)  state 
exceptions  to  EPA's  approval  of 
Maryland's  implementation  plan  for 
attaining  and  maintaining  national  air 
quality  standards  regarding  an  outdated 
OjCO  control  strategy.  EPA  has 
approved  and  incorporated  by  reference 
Maryland's  new  control  strategy 


regulations  at  §§  52.1070(c)(110)- 
(c)(112),  60FR2067(Jan.  6,  1995);    . 
§  52.1070(c)(72),  49  FR  35500  (Sept.  10, 
1984);  §  52.1070(c)(102),  59  FR  60908 
(Nov.  29,  1994);  and  §§  52.1070(c)(103) 
and  (c)(104),  59  FR  46180  (Sept.  7. 
1994).  The  requirements  of 
§§  52.1073(b)  and  (c)  cross-reference 
obsolete  regulations.  They  are  therefore 
legally  obsolete,  and  accordingly  are 
being  deleted. 

40  CFR  52. 1 082    Rules  and 
regulations:  Section  52.1082  cross- 
references  §  §  52.1073  (b)  and  (c).  both 
obsolete  regulations.  EPA  has  approved 
and  incorporated  by  reference 
Maryland's  new  control  strategy 
regulations  at  §§52.1070(c)(110)- 
(c)(112),  60  FR  2067  (Jan.  6,  1995); 
§52.1070(c)(72),  49  FR  35500  (Sept.  10, 
1984):  §  52.1070(c)(102),  59  FR  60908 
(Nov.  29,  1994);  and  §§  52.1070(c)(103) 
and  (c)(104),  59  FR  46180  (Sept.  7, 
1994).  Section  52.1082  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

40  CFR  52.1086.  40  CFR  52. 1 101 
Gasoline  transfer  vapor  control: 
Sections  52.1086  and  52.1101  describe 
control  strategy  requirements  for 
gasoline  transfer  vapor.  The  1990  CAAA 
provisions  supersede  those 
requirements.  EPA  has  approved  and 
incorporated  by  reference  revised 
Maryland  regulations.  See 
§  §  52.1070(c)(110)-(c)(112).  60  FR  2067 
(Jan.  6,  1995).  Sections  52.1086  and 
52.1101  are  therefore  legally  obsolete, 
and  accordingly  are  being  deleted. 

40  CFR  52.1087.  40  CFR  52.1102 
Control  of  evaporative  emissions  from 
the  filling  of  vehicular  tanks:  Sections 
52.1087  and  52.1102  describe  the  EPA 
promulgated  control  strategy  for 
evaporative  emissions  from  the  filling  of 
vehicular  tanks.  The  provisions  of 
Section  182(b)(3)(A)  of  theCAA.as 
amended  in  1990,  supersede  their 
requirements.  EPA  has  approved  and 
incorporated  by  reference  revised 
Maryland  regulations.  See 
§52.1070(c)(107),  59  FR  29730  (June  9, 
1994).  Sections  52.1087  and  52.1102  are 
therefore  legally  obsolete,  and 
accordingly  are  being  deleted. 

40  CFR  52.1088.  40  CFR  52. 1 107 
Control  of  dry  cleaning  solvent 
evaporation:  Sections  52.1088  and 
52.1107  describe  the  EPA  promulgated 
control  strategy  for  dry  cleaning  solvent 
evaporation.  The  provisions  of  sections 
182(b)(2)and  182(b)(2)(A)  in  the  CAA,  as 
amended  in  1990,  supersede  their 
requirements.  EPA  has  approved  and 
incorporated  by  reference  revised 
Maryland  regulations.  See 
§  §  52.1070(c)(72),  49  FR  35500  (Sept. 
10,  1994);  §52.1070(c)(102),  59  FR 
60908  (Nov.  29. 1994);  and  §§ 


52.1070(c)(103)  and  (c)(104).  59  FR 
46180  (Sept.  7.  1994).  Sections  52.1088 
and  52.1107  are  therefore  legally 
obsolete,  and  accordingly  are  being 
deleted. 

Pennsylvania 

40  CFR  52.2023  (b)-(d).  (f).  (g) 
Approval  status:  Sections  52.2023(f)  and 
(g)  state  exceptions  to  EPA's  approval  of 
Pennsylvania's  implementation  plan  for 
attaining  and  maintaining  national  air 
quality  standards.  EPA  has  subsequently 
approved  all  official  SIP  submittals  by 
Pennsylvania  DER  to  correct  the  listed 
deficiencies.  See  §§52.2020(c)(41),  47 
FR  8358  (Feb.  26,  1982);  (c)(48),  48  FR 
2319  (Jan  19,  1983);  and  (c)(49),  48  FR 
2768  (Jan.  21, 1983).  Sections  (b)-(d) 
reflect  EPA  requirements  prior  to  the 
1977  CAA  amendments.  Pursuant  to  the 
1977  CAA  amendments,  EPA  approved 
and  incorporated  by  reference  revised 
Pennsylvania  regulations  at 
§§52.2420(c)(63),  50  FR  7772  (Feb.  26. 
1985).  All  part  52  regulations  cross- 
referenced  in  these  sections  have  been 
determined  to  be  obsolete.  Sections 
52.2036.  52.2040,  52.2044  through 
52.2048,  and  52.2052  had  previously 
been  removed.  (45  FR  33607  (May  20. 
1980).  Sections  52.2030,  52.2031, 
52.2038,  52.2040,  52.2041,  52.2043. 
52.2049  through  52.2051,  and  52.2053 
are  being  removed  elsewhere  in  this 
action.  These  sections  are  therefore 
legally  obsolete,  and  accordingly  are 
being  deleted. 

40  CFR  52.2030  (b)    Source 
surveillance:  Section  52.2030(b) 
disapproves  Pennsylvania's  source 
surveillance  portion  of  the 
implementation  plan.  Pennsylvania  has 
submitted  and  EPA  has  approved  a 
continuous  emission  monitoring 
program  as  well  as  additional  measures 
which  require  periodic  source  testing. 
See  §§  52.2020(c)(48).  48  FR  2319  (Jan. 
19,  1983);  (c)(74),  57  FR  43905  (Sept.  23, 
1992);  and  (c)(81),  58  FR  34911  (June  30, 
1993).  Section  52.2030(b)  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

40  CFR  52.2031    Resources:  Section 
52.2031  states  that  the  Pennsylvania 
implementation  plan  failed  to  meet  the 
requirements  of  §  51.280  by  showing  a 
lack  of  manpower  resources  and  funds 
necessary  to  carry  out  the  plan  five 
years  after  its  submission.  Since  1973. 
Pennsylvania  has  submitted  over  90  SIP 
revisions  which  EPA  has  approved  and 
incorporated  by  reference  in 
§  52.2020(c).  EPA's  approval  actions 
include  comprehensive  submittals  made 
pursuant  to  the  1977  and  1990  CAA 
amendments,  portions  of  which  are 
referenced  elsewhere  in  today's  actions. 
Those  approved  submittals  evidence 
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that  the  state  has  adequate  resources  to 
implement  its  plans.  Section  52.2031  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52.2034    Attainment  dates 
for  national  standards:  Section  52.2034 
states  dates  by  which  national  ambient 
air  quality  standards  are  to  be  attained 
for  Pennsylvania.  All  of  the  attainment 
dates  in  the  regulation  have  been 
superseded  by  dates  in  the  1990  CAAA 
provisions  except  with  regard  to  the 
attainment  and  maintenance  of  the 
secondary  sulfur  dioxide  standards. 
Pennsylvania  has  not  submitted  a 
secondary  SO2  plan,  as  of  December  31, 
1979,  for  Nothumberland  County, 
Snyder  County  and  Allegheny  County. 
All  of  the  attairunent  dates,  except  the 
date  for  attainment  of  the  secondary  SO2 
standard  in  those  counties,  are  therefore 
deleted. 

40  CFR  52.2038    Inspection  and 
maintenance:  Section  52.2038  reflects 
inspection  and  maintenance 
requirements  predating  the  1977  CAAA. 
Pennsylvania  has  an  EPA-  approved  1/ 
M  program  reflecting  the  1977  CAAA 
provisions.  See  §  52.2020(c)(66),  52  FR 
11259  (April  8,  1987).  Section  52.2038 
is  therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52.2039    Air  bleed  to  intake 
manifold  retrofit:  Section  52.2039 
describes  emission  control  requirements 
that  apply  to  pre-1968  model  year 
vehicles.  Current  EPA  provisions  no 
longer  require  these  vehicles  to  be  tested 
under  a  State's  I/M  program.  See 
§  §  51.351(a)(4)  and  51.352(a)(4),  57  FR 
52950  (Nov.  5,  1992).  Section  52.2039  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52.2041.  52.2043.  52.2049. 
52.2050. 52.2051     Transportation 
control  measures  FIP:  These  regulations 
are  made  obsolete  by  40  CFR  52.2020. 
The  following  miscellaneous  provisions 
for  Pennsylvania  arise  from  a  FIP.  and 
have  been  superseded  by  approved  SIP 
control  strategies.  See  §  52.2020(c)(63), 
50  FR  7772  (Feb.  26,  1985): 

Sec. 

52.2041    Study  and  establishment  of 

bikeways 
52.2043    Computer  carpool  matching  system 

52.2049  Specific  express  busways  in 
Allegheny  County 

52.2050  Exclusive  bus  lanes  for  Pittsburgh 
suburbs  and  outlying  areas 

52.2051  Regulation  for  the  limitation  of 
public  parking 

These  sections  are  therefore  legally 
obsolete,  and  accordingly  are  being 
deleted. 

40  CFR  52.2042    Gasoline  transfer 
vapor  control:  Section  52.2042  describes 
the  control  strategy  requirements  for 
gasoline  transfer  vapor.  The  1977  and 


1990  CAAA  provisions  supersede  these 
requirements.  EPA  has  approved  and 
incorporated  by  reference  revised 
Pennsvlvania  regulations.  See 
§§  52.2020(c)(23),  45  FR  33607  (May  20, 
1980)  and  {c)(79),  58  FR  28352  (May  13, 
1993).  Section  52.2042  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

40  CFR  52.2053    Monitoring 
transportation  mode  trends:  Section 
52.2053  should  have  been  deleted  as 
part  of  EPA's  approval  action  at 
§  52.2020(c)(22)  et  seq.,  45  FR  33607 
(May  20.  1980).  Section  52.2053  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

Virginia 

40  CFR  52.2423(b).  (c)    Approval 
status:  Sections  52.2423  (b)  and  (c)  state 
exceptions  to  EPA's  approval  of 
Virginia's  implementation  plan  for 
attaining  and  maintaining  national  air 
quality  standards  regarding  an  outdated 
O3/C6  control  strategy.  Its  requirements 
cross-reference  other  obsolete 
regulations.  The  1977  and  1990  CAA.\ 
provisions  supersede  these 
requirements.  EPA  has  approved  and 
incorporated  by  reference  revised 
Virginia  regulations.  See 
§§  52.2420(c)(47),  46  FR  57282  (Nov.  23, 
1981);  (c)(55).  47  FR  2769  (Jan.  19. 
1982);  (c)(73),  48  FR  7579  (Feb.  23. 
1983);  (c)(74),  (c)(78)  and  (c)(79),  49  FR 
3083  (Ian.  25, 1984).  Section  52.2423  (b) 
and  (c)  are  therefore  legally  obsolete, 
and  accordingly  are  being  deleted. 

40  CFR  52.2430    Legal  authority: 
Section  52.2430  states  that  Virginia 
failed  to  satisfy  §51. 231(a), 
identification  of  legal  authority.  EPA 
has  approved  and  incorporated  by 
reference  revised  Virginia  regulations 
correcting  those  deficiencies.  See 
§§  52.2420(c)(47),  46  FR  57282  (Nov.  23, 
1981);  (c)(73).  48  FR  7579  (Feb.  23. 
1983);  (c)(74),  (c)(78)  and  (c)(79).  49  FR 
3083  (Jan.  25,  1984).  Section  52.2430  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52.2431     Control  strategy: 
carbon  monoxide  and  ozone:  Section 
52.2431  (aHc)  states  disapproval  of 
Virginia's  implementation  plan 
regarding  the  control  strategy  for  carbon 
monoxide  and  ozone.  These  provisions 
reflect  EPA  requirements  prior  to  the 
1977  CAA  amendments.  Pvirsuant  to  the 
1977  CAAA,  EPA  has  approved  and 
incorporated  by  reference  revised 
Virginia  regulations.  See 
§§52.2420(c)(55),  47  FR  2769  (Jan.  19, 
1982);  (c)(74)  and  (c)(78),  49  FR  3083 
(Jan.  25,  1984).  Section  52.2431(d)  cross- 
references  40  CFR  52.2438.  gasoline 
transfer  vapor  control,  an  obsolete 
regulation.  Pursuant  to  the  1990  CA.^ 


amendments,  EPA  has  approved  and 
incorporated  bv  reference  revised 
Virginia  regulations  at  §  52.2420{c);99) 
59  FR  15117  (Mar.  31,  1994).  Section 
52.2431  is  therefore  legally  obsolete, 
and  accordingly  is  being  deleted. 
40  CFR  52.2435    Compliance 
schedules:  Section  52.2435  describes 
the  compliance  schedule  for  the 
Eisenhower  Avenue  Incinerator  in 
Alexandria,  Virginia.  According  to  the 
Virginia  Department  of  Environmental 
Quality,  this  facility  was  physically 
dismantled  in  1988.  Since  the  facility  no 
longer  exists  and  any  reopening  would 
be  subject  to  new  requirements  under 
NSR  or  PSD.  this  regulation  is  obsolete. 
Accordingly.  §  52.2435  is  being  deleted. 

40  CFR  52.2436(a)    Rules  and 
regulations:  Section  52.2436(a)  refers  to 
an  outdated  O3  control  strategy.  Its 
requirements  cross  reference  §§  52.2438. 
52.2439  and  52.2440.  all  legally 
obsolete.  Section  52.2436(a)  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

40  CFR  52.2438    Gasoline  transfer 
vapor  control:  Section  52.2438  describes 
the  control  strategy  requirements  for 
gasoline  transfer  vapor.  The  1977  and 
1990  CAAA  provisions  supersede  these 
requirements.  EPA  has  approved  and 
incorporated  by  reference  revised 
Virginia  regulations  meeting  the  new 
requirements.  See  §§  52.2420(c)(55).  47 
FR  2769  (Jan.  19,  1982);  and  (c)(99),  59 
FR  15117  (Mar.  31.  1994).  Section 
52.2438  is  therefore  legally  obsolete, 
and  accordingly  is  being  deleted. 

40  CFR  52.2440    Control  of  dry 
cleaning  solvent  evaporation:  Section 
52.2440  describes  the  control  strategy 
requirements  for  dry  cleaning  solvent 
evaporation.  The  provisions  of 
§§  182(b)(2)  and  182(b)(2)(A)  in  the  1990 
CAAA  supersede  their  requirements. 
EPA  has  approved  and  incorporated  by 
reference  revised  Virginia  regulations 
meeting  those  statutor\-  requirements. 
See  §52.2420(c)(99),  59  FR  15117  (Mar. 
31,  1994).  Section  52.2440  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

West  Virginia 

40  CFR  52.2523    Attainment  dates 
for  national  standards:  Section  52.2523 
states  dates  by  which  national  ambient 
air  quaUty  standards  are  to  be  attained 
for  West  Virginia.  The  attainment  dates 
in  the  regulation  have  been  superseded 
by  new  dates  in  the  1990  CAAA 
provisions,  except  with  regard  to 
attainment  and  maintenance  of  the 
secondar\'  sulfur  dioxide  standards.  The 
superseded  attainment  dates  are  being 
deleted,  since  they  are  legally 
inoperative. 
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Region  5  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin) 

Illinois 

40  CFH  52. 727    Attainment  dates  for 
national  standards:  Section  52.727 
states  dates  by  which  national  ambient 
air  quality  standards  are  to  be  attained 
for  Illinois.  All  of  the  attainment  dates 
in  the  regulation  have  been  superseded 
by  new  dates  in  1990  Q\.\A  provisions, 
with  the  exception  of  the  secondary- 
sulfur  dioxide  attainment  dates.  Illinois' 
remaining  SO:  secondary  nonattainment 
area,  HoUis  township  in  Peoria  County, 
was  redesignated  as  attaining  the  SO; 
standard  on  April  4,  1995  (60  FR  10734) 
at  which  time  EPA  also  approved  a 
maintenance  plan.  The  EPA 
conditionally  approved  the  State's  SO: 
nonattainment  area  plan  on  February 

21.  1980  (45  FR  11472)  and  codified'its 
satisfaction  of  the  final  conditional 
approval  element  on  September  2, 1992 
(57  FR  40126).  This  regulation  is 
therefore  obsolete,  and  accordingly  is 
being  deleted. 

40  CFB  52. 729    Control  strategy: 
Carbon  monoxide:  Illinois  contains  no 
carbon  monoxide  (CO)  nonattainment 
areas.  This  was  most  recently  confirmed 
by  the  November  15,  1995 
reexamination  of  the  CO  attainment 
status  mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  EPA  did 
conditionally  approve  the  State's  CO 
nonattainment  area  plans  for  the 
Chicago  and  Peoria  areas  on  September 

22,  1980  (45  FR  62804).  The  satisfaction 
of  these  conditional  approvals  is 
codified  at  40  CFR  52.720(c)  (25),  (33) 
and  (34).  Section  52.729  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

40  CFH  52.731     Inspection  and 
maintenance  of  vehicles:  Section  52.731 
contains  a  federally  promulgated  I/M 
program  which  has  been  superseded  by 
a  State  program  which  was  incorporated 
in  the  SIP  at  40  CFR  52.720(c)(79). 
Section  52.731  is  therefore  legally 
obsolete,  and  accordingly  is  being 
deleted. 

40  CFR  52.732     Traffic  flow 
improvements:  Section  52.732  has  been 
satisfied  by  transportation  control  plans 
codified  as  received  and  approved  at 
§  52.720(c)  (25),  (33),  and  (34).  This 
section  is  therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52. 733    Restriction  of  on- 
street  parking:  This  section  contains  a 
federally  promulgated  regulation  which 
has  been  replaced  by  State  developed 
and  adopted  transportation  control 
plans  which  were  codified  and 
approved  at  §§  52.720(c)  (25),  (33),  and 
(34).  This  regulation  is  therefore 


obsolete,  and  accordingly  is  being 
deleted. 

40  CFR  52. 734    Monitoring 
transportation  mode  trends:  This 
section  contains  a  federally  promulgated 
regulation  which  has  been  replaced  by 
State  developed  and  adopted 
transportation  control  plans  which  were 
codified  and  approved  at  §§  52.720(c) 
(25),  (33)  and  (34).  This  regulation  is 
therefore  obsolete,  and  accordingly  is 
being  deleted. 

Minnesota 

40  CFR  52. 1 227    Transportation  and 
land  use  controls:  Section  52.1227 
requires  Minnesota  to  submit 
information  relating  to  its  transportation 
control  plan  by  December  30,  1973. 
Receipt  of  a  transportation  control  plan 
on  May  20,  1985  and  April  17,  1986  is 
codified  at  §52.1220(c)(23).  Section 
52.1227  is  therefore  legally  obsolete, 
and  accordingly  is  being  deleted. 

Ohio 

40  CFR  52. 1875    Attainment  dates 
for  national  standards:  Section  52.1875 
states  dates  by  which  national  ambient 
air  quality  standards  are  to  be  attained 
for  Ohio.  All  of  the  attainment  dates  in 
the  regulation  have  been  superseded  by 
new  dates  in  1990  CAAA  provisions, 
with  the  exception  of  the  secondary 
sulfur  dioxide  attainment  dates. 
Therefore,  references  to  the  attainment 
of  other  national  standards  should  be 
deleted  from  this  section  of  the  CFR. 

40  CFR  52. 1 8  78    Inspection  an  d 
maintenance  program:  Paragraphs  (a) 
through  (g)  of  this  section  are  used  to 
codify  a  federally  promulgated  I/M 
program  which  has  been  superseded  by 
a  State  operated  and  approved  I/M 
section.  Paragraph  (h)  is  a  conditional 
approval  which  should  have  been 
removed  during  the  recent  full  approval 
action.  EPA's  most  recent  approval  of 
Ohio's  I/M  program  is  codified  at 
§  52.1870(c)(101).  This  submittal 
satisfied  the  conditional  approval  of  the 
program  contained  in  §  52.1878(h).  This 
section  is  therefore  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52. 1 885(eHq)    Control 
strategy:  ozone:  Paragraphs  (e)  through 
(q)  list  numerous  site-specific  SIP 
submittals  which  have  been 
disapproved.  The  applicable 
requirements  for  these  sources  are 
initially  codified  as  §  52.1870(c)(15)  and 
other  provisions  contain  the  subsequent 
modifications  to  the  SIP  as  approved  by 
EPA.  Paragraphs  (e)  through  (q)  of 
§  52.1885  should  be  removed  because 
they  do  not  alter  the  contents  of  the  SIP. 
These  sections  are  therefore  legally 
obsolete,  and  accordingly  are  being 
deleted. 


Region  6  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas) 

Arkansas 

40  CFR  52. 1 75    Resources:  Section 
52.175  states  that  the  (January  1972) 
Arkansas  implementation  plan  failed  to 
meet  the  requirements  of  §  51.280,  by 
showing  a  lack  of  manpower  resources 
and  funds  necessary  to  carry  out  the 
plan  in  the  five  years  after  its 
submission  on  January  1972.  The  State 
has  now  demonstrated  that  it  has 
adequate  resources  by  attaining  and 
maintaining  all  National  Ambient  Air 
Quality  Standards.  See  §  81.304,  56  FR 
5671  (Nov.  6, 1991).  Further,  the  State 
has  carried  out  an  adequate  air  pollution 
control  program,  thus  demonstrating  the 
lack  of  manpower  and  funding  has  been 
remedied.  Section  52.175  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

Louisiana 

40  CFR  52.972    Approval  status: 
Section  52.972  states  exceptions  to 
EPA's  approval  of  Louisiana's 
implementation  plan  for  attaining  and 
maintaining  national  air  quality 
standards.  The  exceptions  relate  to 
certain  RACT  rules  that  were  required  of 
the  State.  Louisiana  adopted  RACT  rules 
for  the  sources  covered  by  CTGs  and 
EPA  has  approved  the  regulations.  See 
§52.970(c)(60),  59  FR  23164  (May  5, 
1994).  Section  52.972  is  therefore  legally 
obsolete,  and  accordingly  is  being 
deleted. 

40  CFR  52.978    Resources:  Section 
52.978  states  that  the  (January  1972) 
Louisiana  implementation  plan  failed  to 
meet  the  requirements  of  §  51.280  by 
showing  a  lack  of  manpower  and  funds 
necessary  to  carry  out  the  plan  (during 
the  five  years  after  its  submission). 
Since  January  1972,  Louisiana  has 
submitted  over  62  SIP  revisions  which 
EPA  has  approved  and  incorporated-by- 
reference  in  §  52.970(c).  EPA's  approval 
actions  include  comprehensive 
submittals  made  pursuant  to  the  1977 
and  1990  CAA  Amendments,  portions 
of  which  are  referenced  elsewhere  in 
today's  actions.  Section  52.978  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52.988    Rules  and 
regulations:  Section  52.988  (a)  states 
that  the  requirements  of  §51.281  are  not 
met  since  the  definitions  of  "particulate 
matter"  and  "suspended  particulate 
matter",  as  provided  in  LAC:33:ni:lll 
(formerly  §§  4.47  and  4.72, 
respectively),  could  make  applicable 
emission  limitations  of  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQ)  unenforceable  in  some 
circumstances.  Therefore, 
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LAC:33:III:111  "particulate  matter"  and 
"suspended  particulate  matter"  were 
disapproved.  Sections  52.988  (b)  and  (c) 
respectively  prescribe  definitions  of 
particulate  matter  applicable  to  the 
following  chapters  in  1Lj\C:33:III:  1) 
Chapters  13  and  56  (formerly  Regulation 
9.0  and  27.0  respectively);  and  2) 
Chapter  13  (formerly  Regulations  19.0. 
20.0,  21.0)  and  Chapter  23,  Subchapters 
A  and  B  (formerly  Regulations  23.0  and 
28.0  respectively).  The  State  of 
Louisiana  has  since  adopted  definitions 
to  cover  these  areas  and  EPA  has 
approved  them,  making  §  52.988 
obsolete.  See  §  52.970(c)(50);  54  FR 
25451  (June  15, 1989).  Specifically, 
LDEQ  revised  its  definition  of 
particulate  matter  and  total  suspended 
particulate  and  added  definitions  for 
particulate  matter  emissions,  PMio,  and 
PMio  emissions.  These  definitions  are 
essentially  identical  to  the  Federal 
definitions.  LDEQ  also  deleted  its 
definition  for  suspended  particulate 
matter,  which  EPA  had  disapproved  in 
a  March  28, 1979  rulemaking  notice. 
EPA  approved  all  these  changes  in  the 
June  15, 1989  rulemaking  action. 
Section  §  52.988  is  therefore  legally 
obsolete,  and  accordingly  is  being 
deleted. 

New  Mexico 

40  CFR  52. 1 625    Control  strategy: 
particulate  matter:  Section  52.1625 
states  that  the  New  Mexico  plan  for  total 
suspended  particulates  (TSP)  for  the 
Albuquerque  nonattainment  area  was 
conditionally  approved  on  five 
conditions  as  indicated.  EPA  may  no 
longer  require  development  of  control 
strategies  designed  to  attain  the  TSP 
standard  after  the  July  1, 1987 
promulgation  of  the  particulate  matter 
(PMio)  standard  and  the  repeal  of  the 
TSP  standard.  See  52  FR  24634  (July  1. 
1987).  Section  52.1625  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted.  Also,  the  Albuquerque/ 
Bernalillo  County  area  is  currently 
designated  as  unclassifiable  for  the  PMio 
NAAQS  (see  §  81.332,  PMio  table;  58  FR 
67334,  Dec.  21,  1993). 

Oklahoma 

40  CFR  52. 1 922    Approval  status 
(last  sentence):  Section  52.1922  states 
exceptions  to  EPA's  1979  approval  of 
Oklahoma's  implementation  plan  for 
attaining  and  maintaining  national  air 
quality  standards.  EPA  approved 
Oklahoma's  post-1982  SIP  revision 
(including  State  adopted  rules)  for 
attainment  of  the  ozone  NA^\QS  in 
Tulsa  County,  and  approved  the  State's 
request  to  redesignate  Tulsa  County 
from  nonattainment  to  attainment  for 
the  ozone  NAAQS  (effective 


immediately  upon  signature  of  the  EPA 
Administrator  on  October  31,  1990).  See 
§  52.1920(c)(39)  and  §  81.337— Ozone; 
56  FR  3777  (Jan.  31,  1991).  The  last 
sentence  of  section  52.1922  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

40  CFR  52. 1 932    Control  strategy  and 
regulations:  ozone:  On  June  16.  1975, 
the  Governor  of  Oklahoma  submitted  to 
EPA  revisions  of  Oklahoma  Regulation 
No.  15  for  control  of  emissions  of 
organic  materials  as  adopted  (effective 
date)  December  31, 1974  See 
§  52.1920(c)(ll).  Section  52.1932  states 
that  subsection  15.27c  of  Oklahoma 
Revised  Regulation  15  (effective  date  of 
December  31, 1974)  is  disapproved. 
Subsection  15.27c  exempts  "agricultural 
purposes  "  from  all  provisions  for 
hydrocarbon  control.  The  previous 
(1972)  regulation  did  not  exempt  such 
sources.  See  §  52.1920(c)(4).  In  its  June 
16,  1975  submittal,  the  State  did  not 
provide  EPA  with  justification  for 
relaxation  of  the  1972  regulation  or  with 
an  analysis  of  the  air  quality  impact  of 
exempting  previously  controlled 
sources.  The  EPA  could  not  approve 
relaxation  of  an  approved  SIP  regulation 
without  such  an  analysis.  Thus, 
subsection  15.27c  was  disapproved  on 
March  31,  1978.  at  43  FR  13574. 

Since  March  1978.  when  this  rule  was 
published,  the  State  has  shown 
sufficient  justification  for  relaxation  of 
the  1972  regulation  (i.e.,  for  approval  of 
the  subsection  15.27c  exemption). 
Specifically,  EPA  approved  Oklahoma's 
post-1982  SIP  revision  (including  State 
adopted  rules)  for  attainment  of  the 
ozone  NAAQS  in  Tulsa  County,  and 
approved  the  State's  request  to 
redesignate  Tulsa  County  from 
nonattainment  to  attainment  for  the 
ozone  NAAQS  (effective  immediately 
upon  signature  of  the  EPA 
Administrator  on  October  31,  1990). 
(Oklahoma  Regulation  15.27c  was 
subsequently  renumbered  as  State 
Regulation  3. 7.1. (d)(3),  and  again 
renumbered  as  State  Regulation 
310:200-37-4(c).) 

Specifically,  the  post-1982  Oklahoma 
ozone  nonattainment  SIP  demonstrated 
attainment  of  the  ozone  NAAQS  in 
Tulsa  County  by  December  31,  1987, 
without  taking  credit  for  the  emission 
reductions  from  §  52.1932  promulgated 
by  EPA  in  March  1978.  The  emission 
reductions  from  the  federally 
promulgated  measure  were  not  included 
in  either  a)  the  State's  base-year  (1984) 
emission  inventory  or  b)  the  anticipated 
emission  reductions,  from  the  post-1982 
SIP  demonstrating  attainment  of  the 
ozone  standard  for  Tulsa  County.  Also 
the  State  did  not  take  any  such  credit  in 
the  modehng  input  parameters  they 


used  in  the  plan.  Consequently.  EPA's 
rationale  for  disapprovmg  Regulation 
15.27c  became  moot  with  EPA's 
approval  of  the  post-1982  ozone 
attainment  demonstration,  and  this  rule 
§  52.1932  is  now  obsolete 

For  example,  the  Reasonable  Further 
Progress  (RFP)  curve  submitted  with  the 
post-1982  ozone  SIP  predicted  sufficient 
VOC  emission  reductions  would  be 
achieved  with  the  implementation  of 
the  State  regulations  and  the 
continuation  of  the  Federal  Motor 
Vehicle  Control  Program  to  attain  the 
ozone  NAAQS.  The  curve  shows  that  a 
VOC  emissions  decrease  of  19  7  percent 
was  to  occur  in  Tulsa  County  between 
1984  and  1986.  This  anticipated 
decrease  was  without  taking  credit  for 
the  federally  promulgated  measure  at 
§  52.1932.  The  State  demonstrated  that 
a  12  percent  decrease  of  VOC  emissions 
was  required  to  attain  the  ozone 
NAAQS,  which  was  more  than  met  with 
Its  post-1982  ozone  SIP. 

Thus,  the  federally  promulgated 
measure  at  §  52.1932  is  obsolete  and  has 
been  superseded  by  SIP  control 
strategies  approved  bv  EPA  in  June  and 
October  1990  (see  §  52.1920(c)(36),  55 
FR  23734  (June  12,  1990)  and 
§52.1920(c)(39),  56  FR  3777  (Jan.  31. 
1991)).  Section  52.1932  is  therefore 
legally  obsolete,  and  accordingly  is 
being  deleted. 

Texas 

40  CFR  52.2273    Approval  status 
(last  sentence  of  first  paragraph  and 
paragraph  (a));  Section  52.2273  states 
exceptions  to  EPA's  approval  of  Texas' 
implementation  plan  for  attaining  and 
maintaining  national  air  quality 
standards.  The  disapproval  of  the  lead 
SIP  was  superseded  bv  a  later  lead  SIP 
approval  by  EPA.  See'§  52.2770(c)(65). 
53  FR  16261  (May  6.  1988).  Texas  has 
also  adopted  RACT  rules  for  the  sources 
covered  bv  CTGs  and  EPA  has  approved 
them.  See'§  52,2270(c)(77),  57  FR  44124 
(Sept.  24,  1992).  The  last  sentence  of  the 
first  paragraph  and  paragraph  (a)  of 
section  52.2273  are  therefore  legally 
obsolete,  and  accordingly  are  being 
deleted. 

40  CFR  52.2294.  40  CFR  52.2296.  40 
CFR  52.2297.  40  CFR  52.2298 
Transportation  control  measures 
(TCM's)  FIP:  These  regulations  were 
made  obsolete  by  40  CFR  52.2270.  The 
following  miscellaneous  provisions  for 
the  State  of  Texas,  which  date  back  to 
the  early  1970's  and  arise  from  a  FIP,  are 
obsolete  because  they  have  been 
superseded  by  approved  SIP  control 
strategies  (see  §  52.2270(c)(20).  45  FR 
19244  (Mar.  25,  1980)  and 
§  52.2770(c)(24),  45  FR  52148  (Aug.  6. 
1980): 
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Sec. 

52.2294    Texas  Incentive  Program  to  Reduce 

Vehicle  Emissions  Through  Increased 

Bus  and  Carp>ool  Use. 

52.2296  Texas  Carpool  Matching  and 
Promotion  System. 

52.2297  Texas  Employer  Mass  Transit  and 
Carpool  Incentive  Program. 

52.2298  Texas  Monitoring  Transportation 
Mode  Trends. 

Specifically,  the  1979  Texas  ozone 
nonattainment  SIP  demonstrated 
attainment  of  the  ozone  NAAQS  in 
Bexar.  Dallas  and  Tarrant  Counties  by 
ODecember  31.  1982,  and  in  Harris 
County  by  December  31.  1987,  without 
taking  credit  for  the  EPA  transportation 
control  measures  (TCM's)  promulgated 
July  21,  1977.  The  emission  reductions 
from  the  federally  promulgated  TCM's 
were  not  included  in  either  a)  the  State's 
base-year  (1977)  emission  inventories  or 
b)  the  anticipated  emission  reductions, 
from  the  1979  SIP  demonstrating 
attainment  of  the  ozone  standard  for  the 
above  four  counties.  Also,  the  State  did 
not  take  any  such  credit  in  the  modeling 
input  parameters  they  used  in  the  plan. 
(Note:  the  State  used  modified  rollback 
to  determine  the  percent  of  VOC 
emissions  reductions  required.) 

Thus,  the  four  federally  promulgated 
TCM's  are  obsolete  and  have  been 
superseded  by  SIP  control  strategies 
approved  by  EPA  in  March  and  August 
1980  (see  §'52.2270(c)(20),  and 
§52.2270(c)(24)).  Accordingly, 
§  52.2294,  and  §§  52.2296-52.2298  are 
being  deleted. 

40  CFR  52.2305    Lead  control  plan: 
Section  52.2305  sets  a  compliance  date 
for  the  owner  or  operator  of  any  copper 
or  zinc  smelter  located  in  El  Paso 
County,  Texas,  to  comply  with  the 
requirements  of  TACB  Rule  113.53;  the 
final  compliance  date  is  August  13, 
1987.  Thus  these  facilities  were  required 
to  have  come  into  compliance  eight 
years  ago  and  §  52.2305  is  now  obsolete. 
Any  remaining  issues  with  regards  to 
compliance  will  be  dealt  with  under  the 
currently  applicable  requirements. 
Accordingly,  §  52.2305  is  being  deleted. 

Note:  The  disapproval  of  the  lead  SIP  was 
superseded  by  a  later  lead  SIP  approval  by 
EPA.  See  §  52.2270(c)(65);  53  FR  16261  (May 
6. 1988).  The  State  demonstrated  attainment 
by  August  1987,  more  than  eight  years  ago. 
In  the  May  6,  1988  Federal  Register  action. 
EPA  announced  approval  of  the 
demonstration  of  attainment  by  August  14, 
1987.  of  the  Texas  Lead  SIP  for  El  Paso 
County  and  the  limited  area  surrounding 
ASARCO.  That  Federal  Register  action 
approved  the  entire  lead  SIP  for  El  Paso. 


Region  7  (Iowa,  Kansas,  Missouri. 
Nebraska) 

Iowa 

40  CFR  52.826    Control  strategy: 
particulate  matter:  Section  52.826  states 
conditions  under  which  EPA  can 
approve  Iowa  nonattainment  plans  for 
the  secondary  air  quality  standard  for 
total  suspended  particulates  (TSP).  EPA 
may  no  longer  require  development  of 
control  strategies  designed  to  attain  the 
TSP  standard  after  the  July  1, 1987 
promulgation  of  the  particulate  matter 
(PMin)  standard  and  the  repeal  of  the 
TSP  standard.  See  52  FR  24634  (July  1, 
1987).  Section  52.826  is  therefore  legally 
obsolete,  and  accordingly  is  being 
deleted. 

40  CFR  52.829    Review  of  new 
sources  and  modifications:  Section 
52.829  rescinds  approval  of  Iowa's  NSR 
program  for  nonattainment  areas  (after 
December  31,  1980)  if  the  State  fails  to 
submit  a  revised  NSR  regulation  by  that 
date.  The  State  submitted  revised 
regulations  for  NSR  in  nonattainment 
areas.  EPA  gave  full  final  approval  to 
the  State's  NSR  program.  See  50  FR 
37176  (Sept.  12.  1985)  and  51  FR  25199 
(July  11,  1986).  Section  52.829  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

Kansas 

40  CFR  52.873(a)  (retain  (b))  Approval 
status:  Section  52.873(a)  states 
exceptions  to  EPA's  approval  of  Kansas' 
implementation  plan  for  attaining  and 
maintaining  national  air  quality 
standards.  Kansas  submitted  the 
necessary  corrections  to  its  CAA  Part  D 
SIP.  EPA  gave  full  and  final  approval  to 
this  SIP  revision  on  January  12,  1984. 
See  49  FR  1491.  Section  52.873(a)  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52.879    Attainment  dates  for 
national  standards:  Section  52.879  sets 
forth  the  dates  by  which  national  air 
quality  standards  are  to  be  attained.  All 
of  the  dates  in  the  regulation  have  been 
superseded  by  new  dates  in  the  1990 
CAAA  provisions.  Section  52,879  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

Missouri 

40  CFR  52. 1 324    General 
requirements:  Section  52.1324  states 
procedures  whereby  the  Regional 
Administrator  can  obtain  emissions  data 
in  instances  where  Missouri  has 
inadequate  legal  authority  to  do  so. 
Missouri  submitted  a  rule  which 
provided  for  the  submission  of 
emissions  data.  On  April  17.  1986,  EPA 
approved  the  rule  as  a  revision  to  the 
Missouri  SIP,  thus  correcting  the  plan 


deficiency.  See  51  FR  13000.  Section 
52.1324  is  therefore  legally  obsolete, 
and  accordingly  is  being  deleted. 

Region  8  (Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming) 

Montana 

40  CFR  52. 1374    Review  of  new 
source  and  modification:  Section 
52.1374  implements  the  provisions  of 
§  52.22(b),  which  included  provisions 
for  indirect  sourte  review  and  for 
disapproving  SIPs  for  failing  to  meet 
indirect  source  review  requirements 
contained  in  §  51,12  (no  longer  exists). 
In  the  June  29,  1995  regulatory 
streamiling  notice,  section  52.22(b)  was 
determined  to  be  legally  obsolete; 
therefore,  §  52.1374  is  also  obsolete. 
Accordingly,  EPA  is  deleting  §  52.1374 
from  the  CFR. 

40  CFR  52.1375    Attainment  dates 
for  national  standards:  Section  52.1375 
states  the  dates  by  which  national 
ambient  air  quality  standards  are  to  be 
attained  for  Montana.  The  dates  in  the 
regulation  have  been  superseded  by  new 
dates  in  the  1990  CAAA  provisions, 
except  with  respect  to  attainment  and 
maintenance  of  the  sulfur  dioxide 
secondary  NAAQS,  Pursuant  to  the 
1970  amended  CAA,  States  were  to 
submit  plans  that  provided  for 
implementation,  maintenance,  and 
enforcement  of  the  national  ambient  air 
quality  standards  within  each  air  quality 
control  region  in  the  State.  Such  plan 
was  to  specify  the  projected  dates  of 
attainment  for  the  primary  and 
secondary  standards.  Montana 
submitted  its  plan  on  March  22. 1972 
with  supplemental  information 
submitted  on  May  10,  1972.  EPA 
approved,  with  some  exceptions,  that 
SIP  and  created  the  format  for  the 
current  table  found  in  §  52.1375  in  a 
May  31,  1972  Federal  Register  action 
(37  FR  10842).  For  areas  that  did  not 
have  specified  attainment  dates  in  the 
SIP,  EPA  established  attainment  dates. 

Pursuant  to  the  1977  amended  CAA, 
States  were  to  submit  a  list  of  the 
NAAQS  attainment  status  of  all  areas 
within  the  State.  The  Administrator  was 
to  promulgate  the  State  lists  with  any 
necessary  modifications.  The  attainment 
status  for  Montana  was  published  on 
March  3,  1978  (43  FR  8962).  The  only 
two  areas  listed  as  not  meeting  the 
secondary  sulfur  dioxide  NAAQS  were 
the  East  Helena  and  Anaconda  areas. 

The  fact  that  EPA  only  designated  two 
areas  (Anaconda  and  East  Helena)  as  not 
meeting  the  secondary  sulfur  dioxide 
NAAQS  in  March  1978  evidences  that 
all  the  other  areas  listed  in  the  table  in 
§  52.1375  that  show  a  specific 
attainment  date  for  the  secondary  sulfur 
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dioxide  NAAQS  had  attained  the 
NAAQS.  These  old  secondary  sulfur 
dioxide  attainment  dates  may  be  deleted 
as  obsolete  for  those  areas  that  have 
since  attained  the  NAAQS. 

With  respect  to  the  two  areas  listed  in 
table  §  52,1375  that  were  also  listed  as 
nonattainment  areas  for  the  secondary 
sulfur  dioxide  NAAQS  in  the  March  3, 
1978  notice,  EPA  approved  the  SIP  for 
the  Anaconda  area  on  January  10, 1980 
(45  FR  2034)  and  redesignated  the  area 
to  attainment  on  July  15, 1982  (47  FR 
30763).  Therefore,  for  Anaconda,  since 
EPA  has  determined  that  the  area  has 
attained  the  NAAQS,  the  attainment 
date  may  be  deleted  as  obsolete.  For  the 
East  Helena  area,  the  secondary  SIP  has 
not  yet  been  submitted  nor  has  EPA 
determined  that  the  area  has  attained 
the  NAAQS,  Since  the  Administrator 
has  not  established  a  new  attainment 
date  for  the  area  pursuant  to  the  1990 
CAAA,  the  attainment  date  for  the 
secondary  sulfur  dioxide  NAAQS  for 
the  area  remains  as  December  31. 1982. 

Therefore,  the  table  and  paragraph 
preceding  the  table  should  be  deleted 
and  replaced  with  the  following:  The 
attainment  date  for  the  secondary 
NAAQS  for  sulfur  dioxide  for  East 
Helena  is  December  31, 1982. 

40  CFR  52.1376  (a)  and  (c) 
Extensions:  Section  52.1376  extends  the 
attainment  date  for  the  national 
standards  for  sulfur  oxides  in  the 
Helena  Intrastate  Region  of  Montana. 
The  attainment  date  extensions  are 
superseded  by  new  dates  in  the  1990 
CAAA  provisions,  except  with  regard  to 
the  secondary  sulfur  dioxide  NAAQS. 
Sections  52.1376(a)  and  (c)  are  therefore 
legally  obsolete,  and  accordingly  are 
being  deleted.  Section  52.1376(b)  is 
renumbered  (a)  and  is  modified:  On 
October  7,  1993  (58  FR  52237).  EPA 
granted  the  request  by  the  State  for  the 
full  three  years  allowed  by  section 
172(b)  of  the  CAA,  as  amended  in  1990, 
for  submittal  of  the  SIP  for  the  East 
Helena  area  to  attain  and  maintain  the 
sulfur  dioxide  secondary  NAAQS. 
Therefore,  the  SIP  for  the  area  was  due 
November  15,  1993.  The  SIP  was  not 
submitted  by  that  date. 

North  Dakota 

40  CFR  52. 1 824(a),  (b)    Review  of 
new  source  and  modification:  Section 
52.1824(a)  and  (b)  implement  the 
provisions  of  §52. 22(b),  which  included 
provisions  for  indirect  source  review 
and  for  disapproving  SIPs  for  failing  to 
meet  indirect  source  review 
requirements  contained  in  §  51.12  (no 
longer  exists).  Section  52.22(b)  has  been 
determined  to  be  obsolete;  therefore, 
§  52.1824(a)  and  (b)  is  also  obsolete. 


Accordingly,  §§  52.1824(a)  and  (b)  are 
being  deleted. 

Utah 

40  CFR  52. 2322    Extensions :  Section 
52.2322  extends  the  attainment  date  for 
the  national  standards  for  CO  in  the 
Wasatch  Front  intrastate  region  of  Utah. 
The  attainment  date  extensions  are 
superseded  by  new  dates  in  the  1990 
CAAA  provisions.  The  secondary  sulfur 
dioxide  NAAQS  SIP  requirements  were 
met.  See  59  FR  64329  (Dec.  14,  1994). 
Section  52.2322  is  therefore  legally 
obsolete,  and  accordingly  is  being 
deleted. 

40  CFR  52.2331    Attainment  dates 
for  national  standards:  Section  52.2331 
states  dates  by  which  national  ambient 
air  quality  standards  are  to  be  attained 
for  Utah.  The  dates  in  the  regulation 
have  been  superseded  by  new  dates  in 
1990  CAAA  provisions,  except  relating 
to  the  secondary  NAAQS  for  sulfur 
dioxide.  Section  52.2331  is  being 
deleted  and  replaced  with  the  following 
statement:  The  attainment  date  for  the 
secondary  NAAQS  for  sulfur  dioxide  for 
Salt  Lake  County  and  portions  of  Tooele 
County  is  December  31,  1994.  December 
31,  1994  is  the  attainment  date  because 
the  PMio  SIP  for  Sah  Lake  County, 
approved  by  EPA  on  July  8,  1994"  (59  FR 
35036),  requires  Kennecott  to  meet  a 
certain  SO2  emission  limit  by  December 
31,  1994,  by  either  adding  a  double 
contact  acid  plant  or  plant  operation 
restrictions.  The  SO;  SIP  indicates  that 
at  the  SO2  limit  mentioned  in  the  PMio 
SEP,  the  area  will  attain  the  SO2 
NAAQS. 

Wyoming 

40  CFR  52.2623    Review  of  new 
source  and  modification:  Section 
52.2623  implements  the  provisions  of 
§  52.22(b),  which  included  provisions 
for  indirect  source  review  and  for 
disapproving  SIPs  for  failing  to  meet 
indirect  source  review  requirements 
contained  in  §  51.12  (no  longer  exists). 
Section  52.22(b)  has  been  determined  to 
be  obsolete,  therefore,  §  52.2623  is  also 
obsolete.  Accordingly,  §  52.2623  is 
being  deleted. 

Region  10  (Alaska,  Idaho,  Oregon. 
Washington) 

Alaska 

40  CFR  52. 74    Legal  Authority: 
Section  52.74  relates  to  a  required 
indirect  source  review  in  the  carbon 
monoxide  area  in  Alaska.  Indirect 
source  requirements  as  a  condition  of 
SIP  approval  were  made  obsolete  by 
CAA  §  110(a)(5)(A).  Section  52.74  is 
therefore  legally  obsolete,  and 
accordingly  it  is  being  deleted. 


Idaho 

40  CFR  52.676    Control  strategy: 
sulfur  oxides:  Section  52  676  states 
implementation  plan  requirements  for 
control  of  sulfur  dioxide  emissions  for 
the  Bunker  Hill  Company  lead  and  zinc 
smelter  in  Idaho.  Since  the  Bunker  Hill 
Company  no  longer  exists  and  any 
reopening  of  the  facility  would  be 
subject  to  new  requirements  under  NSR 
or  PSD.  this  regulation  is  obsolete. 
Accordingly,  §  52.676  is  being  deleted. 

40  CFR  52.680    Attainment  dates  for 
national  standards:  Section  52.680 
states  all  of  dates  by  which  national 
ambient  air  quality  standards  are  to  be 
attained  for  Idaho.  All  of  the  attainment 
dates  in  the  regulation  have  been 
superseded  by  new  dates  in  1990  CAAA 
provisions.  This  regulation  is  therefore 
obsolete,  and  accordingly  is  being 
deleted. 

40  CFR  52  684    Control  Strategy- 
carbon  monoxide:  Section  52.684  (45  FR 
70261  (Oct.  23.  1980),  40  CFR  52.670 
(c)(19))  states  the  implementation  plan 
requirements  for  controlling  carbon 
monoxide  in  Idaho.  The  control  strategy 
was  put  in  place  to  assure  that  the 
standards  were  met  prior  to  December 
31, 1987.  and  the  SIP  has  since  been 
approved.  See  §  52.670(c)(23).(24),  50 
FR  23810  and  23811  (June  6,  1985);  51 
FR  22808  (June  23,  1986).  This 
regulation  is  therefore  obsolete,  and 
accordingly  is  being  deleted. 

40  CFR  52.686    Inspection  and 
maintenance  program:  Section  52.686 
(45  FR  70261  (Oct  23,  1980).  40  CFR 
52.670  (c)(19))  requires  an  Idaho  1/M 
implementation  plan  revision.  The  I/M 
SIP  was  submitted  and  approved  at 
§  52.670(c)(23).  50  FR  23810  and  23811 
(June  6,  1985).  Therefore,  §  52,686  is 
being  deleted. 

Oregon 

40  CFR  52.1973    Attainment  dates 
for  national  standards:  Section  52.1973 
states  all  of  dates  by  which  national 
ambient  air  quality  standards  are  to  be 
attained  for  Oregon.  All  of  the 
attainment  dates  in  the  regulation  have 
been  superseded  by  new  dates  in  1990 
CAAA  provisions.  This  regulation  is 
therefore  obsolete,  and  accordingly  is 
being  deleted. 

40  CFR  52.1981     Extensions:  Section 
52.1981  extends  the  attainment  date  for 
the  national  standards  for  CO  for  certain 
areas  in  Oregon.  The  attainment  date 
extensions  are  superseded  by  the  1990 
CAAA  provisions.  This  regulation  is 
therefore  obsolete,  and  accordingly  is 
being  deleted. 

Washington 

40  CFR  52.2483    Resources:  Section 
52.2483  states  that  the  Washington 
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implementation  plan  failed  to  meet  the 
requirements  of  §  51.280  because  the 
transportation  control  plan  does  not 
contain  a  sufficient  description  of 
resources  available  to  the  State  and  local 
agencies  to  carry  out  the  plan  during  the 
five  year  period  following  submittal. 
This  section  is  obsolete  and  has  been 
superseded  by  approved  SEP  control 
strategies  for  all  CO  and  ozone 
nonattainment  areas.  See  40  CFR 
52.2470(22)  (Seattle)  and  40  CFR 
52.2470(24)  Spokane,  46  PR  45607 
(Sept.  24,  1981)  (Seattle)  and  47  PR  1266 
(March  22,  1982).  Section  52.2483  is 
therefore  legally  obsolete,  and 
accordingly  is  being  deleted. 

in.  Final  Action 

EPA  determines  that  the  above- 
referenced  rules  should  be  deleted  or 
modified  at  this  time.  This  action  will 
become  effective  on  June  10,  1996. 
However,  if  the  EPA  receives  adverse 
comments  by  May  13,  1996,  then  the 
EPA  will  publish  a  notice  that 
withdraws  the  portions  of  the  action  on 
which  EPA  received  the  adverse 
comments,  and  will  address  those 
comments  in  a  separate  final  action. 

IV.  Analyses  Under  E.O.  12866,  die 
Unfunded  Mandates  Reform  Act  of 
1995.  the  Regulatory  Flexibility  Act. 
and  the  Paperwork  Reduction  Act 

Because  the  withdrawal  of  these  rules 
from  the  CFR  merely  withdraws 
obsolete,  duplicative,  or  superfluous 
requirements,  this  action  is  not  a 
"significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12866. 

Under  the  Regulatorv'  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Today's  determination  does  not 
create  any  new  requirements,  but  allows 
deletion  or  modification  of  existing 
requirements  which  are  obsolete, 
duplicative,  superfluous,  unnecessary, 
or  otherwise  unduly  burdensome.  I 
therefore  certify  that  it  does  not  have 
any  significant  impact  on  any  small 
entities  affected. 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act") 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  SlOO  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 


EPA's  final  action  here  does  not 
impose  upon  the  states  any  federal 
intergovernmental  mandate,  as  defined 
in  section  101  of  the  Unfunded 
Mandates  Act.  No  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action,  which  deletes  or  eases  the 
indicated  requirements.  Thus,  EPA  has 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

Finally,  EPA  here  is  merely  removing 
or  revising  superfluous  requirements, 
their  deletion  from  the  CFR  does  not 
affect  requirements  under  the 
Paperwork  Reduction  Act. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  10,  1996. 

List  of  Subjects 

40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations,  Lead, 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements,  Sulfur  oxides.  Volatile 
organic  compounds. 

40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  Protection 
Agency,  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated.  March  15,  1996. 
Carol  M.  Browner. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  42 
U.S.C.  7401-7671q,  title  40,  chapter  I  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  51— {AMENDED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

§51,100    [Removed] 

2.  Section  51.100(o)  is  removed, 

§51.101    [Removed] 

3.  Section  51.101  is  removed. 

§51.104    [Amended] 

4.  In  §  51.104,  paragraphs  (a),  (b)  and 
(e)  are  removed,  and  paragraphs  (c),  (d), 


(0.  and  (g)  are  redesignated  (a),  (b),  (c) 
and  (d)  respectively. 

§51.110    [Amended] 

5.  In  §  51.110,  paragraphs  (a),  (c).  (e). 
(f),  (g).  (h),  (i),  (j).  (k),  and  (1)  are 
removed,  and  paragraph  (d)  is 
redesignated  as  (a)  and  paragraph  (b)  is 
removed  and  reserved. 

§51.213    [Removed] 

6.  Section  51.213  is  removed. 

§51.241    [Amended] 

7.  Section  51.241  (b)  through  (f)  are 
removed  and  reserved. 

§§51.243-61.248    [Removed] 

8.  Sections  51.243  through  51.248  are 
removed. 

§§51.250-61.252    [Removed] 

9.  Sections  51.250  through  51.252  are 
removed. 

§  51 .325    [Removed] 

10.  Section  51.325  is  removed. 

PART  52— {AMENDED] 

11.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

12.  In  §52.02,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  52.02    Introduction. 

***** 

(d)  All  approved  plans  and  plan 
revisions  listed  in  subparts  B  through 
DDD  of  this  part  and  on  file  at  the  Office 
of  the  Federal  Register  are  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Notice  of  amendments  to 
the  plans  will  be  published  in  the 
Federal  Register.  The  plans  and  plan 
revisions  are  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  N.VV.,  suite  700, 
Washington,  D.C.  In  addition  the  plans 
and  plan  revisions  are  available  at  the 
following  locations: 

(1)  Office  of  Air  and  Radiation,  Docket 
and  Information  Center  (Air  Docket), 
EPA.  401  M  Street,  S.W.,  Room  M1500, 
Washington,  D.C.  20460. 

(2)  The  appropriate  EPA  Regional 
Office  as  listed  below: 

(i)  Connecticut,  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  and  Vermont.  Environmental 
Protection  Agency.  Region  1,  John  F. 
Kennedy  Federal  Building,  One 
Congress  Street,  Boston,  MA  02203. 

(ii)  New  York,  New  Jersey,  Puerto 
Rico,  and  Virgin  Islands.  Envirorunental 
Protection  Agency.  Region  2,  290 
Broadway.  New  York.  NY  10007-1866. 
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(iii)  Delaware,  District  of  Columbia, 
Pennsylvania",  Maryland,  Virginia,  and 
West  Virginia.  Environmental  Protection 
Agency,  Region  3,  841  Chestnut 
Buildine,  Philadelphia,  PA  19107. 

(iv)  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street,  N.E., 
Atlanta,  GA  30365. 

(v)  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604-3507. 

(vi)  Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas. 
Environmental  Protection  Agency, 
Region  6,  Fountain  Place,  1445  Ross 
Avenue,  Suite  1200,  Dallas  TX  75202- 
2733. 

(vii)  Iowa,  Kansas,  Missouri,  and 
Nebraska.  Environmental  Protection 
Agency,  Region  7,  726  Minnesota 
Avenue,  Kansas  City,  KS  66101. 

(viii)  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  and 
Wvoming.  Environmental  Protection 
Agencv,  Region  8,  999  18th  Street,  Suite 
500,  Denver,  CO  80202-2466. 

(ix)  Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  and  Guam. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

(x)  Alaska,  Idaho,  Oregon,  and 
Washington.  Environmental  Protection 
Agency,  Region  10,  1200  6th  Avenue 
Seattle,  WA  98101. 


§  52.03    [Removed] 

13.  Section  52.03  is  removed. 

14.  Section  52.16  is  revised  to  read  as 
follows: 

§52.16    Submission  to  Administrator. 

(a)  All  requests,  reports,  applications, 
submittals,  and  other  communications 
to  the  Administrator  pursuant  to  this 
part  shall  be  submitted  in  duplicate  and 
addressed  to  the  appropriate  Regional 
Office  of  the  Environmental  Protection 
Agency. 

(b)  The  Regional  Offices  are  as 
follows: 

(1)  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont.  EPA  Region  1. 
John  F.  Kennedy  Federal  Building,  One 
Congress  Street^  Boston,  MA  02203. 

(2)  New  York,  New  Jersey,  Puerto 
Rico,  and  Virgin  Islands.  EPA  Region  2, 
290  Broadway,  New  York,  NY  10007- 
1866. 

(3)  Delaware,  District  of  Columbia, 
Pennsylvania,  Maryland,  Virginia,  and 
West  Virginia.  EPA  Region  3,  841 


Chestnut  Building,  Philadelphia,  PA 
19107. 

(4)  Alabama.  Florida,  Georgia. 
Kentucky,  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee.  EPA 
Region  4,  345  Courtland  Street,  N.E., 
Atlanta,  GA  30365. 

(5)  Illinois,  Indiana,  Michigan. 
Minnesota,  Ohio,  and  Wisconsin.  EP.^ 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604-3507. 

(6)  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas.  EPA  Region  6, 
Fountain  Place.  1445  Ross  Avenue, 
Suite  1200,  Dallas,  TX  75202-2733. 

(7)  Iowa,  Kansas.  Missouri,  and 
Nebraska.  EPA  Region  7,  726  Minnesota 
Avenue.  Kansas  City,  KS  66101. 

(8)  Colorado.  Montana,  North  Dakota, 
South  Dakota.  Utah,  and  Wyoming.  EPA 
Region  8,  999  18th  Street,  Suite  500, 
Denver,  CO  80202-2466. 

(9)  Arizona,  California.  Hawaii. 
Nevada,  American  Samoa,  and  Guam. 
EPA.  Region  9,  75  Havk-thome  Street, 
San  Francisco,  CA  94105 

(10)  Alaska,  Idaho,  Oregon,  and 
Washington.  EPA.  Region  10,  1200  6th 
Avenue.  Seattle.  WA  98101. 

§52.19    [Removed] 

15.  Section  52.19  is  removed. 

§  52.74    [Removed  and  reserved] 

16.  Section  52.74  is  removed  and 
reserved. 

§52.175    [Removed  and  reserved] 

17.  Section  52.175  is  removed  and 
reserved. 

§  52.676    [Removed  and  reserved] 

18.  Section  52.676  is  removed  and 
reserved. 

§  52.680    [Renwved  and  reserved] 

19.  Section  52.680  is  removed  and 
reserved. 

§  52.684    [Removed  and  reserved] 

20.  Section  52.684  is  removed  and 
reserved. 

§  52.686    [Removed  and  reserved] 

21.  Section  52.686  is  removed  and 
reserved. 

§  52.727    [Removed  and  reserved] 

22.  Section  52.727  is  removed  and 
reserved. 

§  52.729    [Removed  and  reserved] 

23.  Section  52.729  is  removed  and 
reserved. 

§§  52.731-734    [Removed  and  reserved] 

24.  Sections  52.731  through  52.734 
are  removed  and  reserved. 

§  52.826    [Removed  and  reserved] 

25.  Section  52.826  is  removed  and 
reserved. 


§  52.829    [Renraved  and  r«served] 

26.  Section  52.829  is  removed  and 
reserved. 

§  52.873    [Removed  and  reswved] 

27.  In  §52.873.  paragraph  (a)  is 
removed  and  paragraph  fb)  is 
redesignated  as  paragraph  !a) 

§  52.879    [Removed  and  reserved] 

28.  Section  52.879  is  removed  and 
reser\'ed 

§  52.972    [Removed  and  reserved] 

29.  Section  52.972  is  removed  and 
reserved. 

§  52.978    [Removed  and  reserved] 

30.  Section  52.978  is  removed  and 
reserved. 

§52.988    [Removed  and  reserved] 

31.  Section  52.988  is  removed  and 
reserved. 

§52.1073    [Amended] 

32.  In  §  52.1073.  paragraphs  (b)  and 
(c)  are  removed  and  paragraphs  (d),  (e) 
and  (f)  are  redesignated  paragraphs  (b), 
(c)  and  (d).  respectively. 

§  52. 1 082    [Removed  and  reserved] 

33.  Section  52.1082  is  removed  and 
reser\'ed. 

§§  52. 1 086-52. 1 088    [Renrwved  and 
reserved] 

34.  Sections  52.1086  through  52.1088 
are  removed  and  reser\ed. 

§  52.1 101    [Removed  and  reserved] 

35.  Section  52.1101  is  removed  and 
reserved. 

§  52. 1 1 02    [Removed  and  reserved] 

36.  Section  52.1102  is  removed  and 
reser\'ed. 

§  52. 1 1 07    [Removed  and  reserved] 

37.  Section  52.1107  is  removed  and 
reserved. 

§  52. 1 1 27    [Removed  and  reserved] 

38.  Section  52.1227  is  removed  and 
reserved. 

§  52.1 324    [Removed  and  reserved] 

39.  Section  52.1324  is  remvoed  and 
reserved. 

§  52.74    [Removed  and  reserved] 

40.  Section  52.1374  is  removed  and 
reserved. 

41.  Section  52.1375  is  revised  to  read 
as  follows: 

§52.1375    Attainment  dates  lor  national 
standards. 
^      The  attainment  date  for  the  secondary 
NAAQS  for  sulfur  dioxide  for  East 
Helena  is  December  31,  1982. 

42.  Section  52.1376  is  revised  as 
follows: 
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$  52. 1 376    Extensions. 

On  October  7,  1993,  EPA  granted  the 
request  by  the  State  for  the  full  three 
years  allowed  by  section  172(b)  of  the 
CAA,  as  amended  in  1990,  for  submittal 
of  the  SEP  for  the  East  Helena  area  to 
attain  and  maintain  the  sulfur  dioxide 
secondary  NAAQS.  Therefore,  the  SIP 
for  the  area  was  due  November  15.  1993. 
The  SIP  was  not  submitted  bv  that  date. 

§  52.1 625    [Removed  and  reserved] 

43.  Section  52.1625  is  removed  and 

reserved. 

§52.1824    [Amended] 

44.  In  §  52.1824.  paragraphs  (a)  and 
(bj  are  removed  and  reserved. 

45.  Section  52.1875  is  revised  as 
follows: 

§  52.1875    Attainment  dates  for  achieving 
the  sulfur  dioxide  secondary  standard. 

The  attainment  date  for  achieving  the 
sulfur  dioxide  (SO2)  secondarv  national 
ambient  air  quality  standard  (.\AAQS) 
is  August  27.  1979  except  as  follows. 
The  following  sources  are  required  to 
achieve  the  secondary  SO:  NAAQS  by 
lune  17.  1980:  Youngstown  Sheet  & 
Tube  Co.:  PPG  Industries,  Inc.; 
Wheeling-Pittsburgh  Steel  Corp.: 
Pittsburgh-Canfield  Corporation;  The 
Timken  Company:  The  Sun  Oil  Co.; 
Shelier-Globe  Corp.:  The  B.F.  Goodrich 
Company:  Phillips  Petroleum  Co.;  Shell 
Oil  Co.:  Federal  Paper  Board  Co.:  The 
Firestone  Tire  &  Rubber  Co.:  Republic 
Steel  Corp.:  Chase  Bag  Co.:  White- 
VVestinghouse  Corp.;  U.S.  Steel  Corp.; 
Interlake,  Inc.;  Austin  Power  Co.; 
Diamond  Crvstal  Salt  Co.;  The  Goodvear 
Tire  &  Rubber  Co.:  The  Gulf  Oil  Co.:'The 
Standard  Oil  Co.;  Champion 
International  Corp.;  Koppers  Co.,  Inc.; 
General  Motors  Corp.;  E.I.  duPont  de 
.Nemours  and  Co.;  Coulton  Chemical 
Corp.:  Allied  Chemical  Corp.;  Specialty 
Chemical  Division;  The  Hoover  Co.; 
.■Muminum  Co.  of  America;  Ohio 
Greenhouse  Asso.;  Armco  Steel  Corp.; 
Buckeye  Power,  Inc.;  Cincinnati  Gas  and 
Electric;  Cleveland  Electric  Illuminating 
Co.;  Columbus  and  Southern  Ohio 
Electric:  Dayton  Power  and  Light  Co.; 
Duquesne  Light  Co.;  Ohio  Edison  Co.; 
Ohio  Electric  Co.;  Pennsylvania  Power 
Co.:  Toledo  Edison  Co.;  Ohio  Edison 
Co.:  RC^  Rubber  Co.  The  Ashland  Oil 
Company  is  subject  to  a  secondary  SO2 
NAAQS  attainment  date  of  September 
14,  1982.  The  following  sources  located 
in  Summit  County  are  required  to 
achieve  the  secondary  SO:  NAAQS  by 
January  4.  1983:  Diamond  Crystal  Salt; 
Firestone  Tire  &  Rubber  Co.;  General 
Tire  &  Rubber  Co.;  General  Tire  & 
Rubber:  B.F.  Goodrich  Co.;  Goodyear 
.Aerospace  Corp.;  Goodyear  Tire  & 


Rubber  Co.;  Chrysler  Corp.;  PPG 
Industries  Inc.;  Seiberling  Tire  & 
Rubber;  Terex  Division  of  General 
Motors  Corp.;  Midwest  Rubber 
Reclaiming;  Kittinger  Supply  Co.  The 
boiler  of  PPG  Industries,  Inc.  located  in 
Summit  County  must  achieve 
attainment  of  the  secondary  SO2 
NAAQS  by  August  25,  1983.  The 
Portsmouth  Gaseous  Diffusion  Plant  in 
Pike  County  is  required  to  attain  the 
secondary  SO:  NAAQS  by  November  5, 
1984.  The  Ohio  Power  Companv  Galvin 
Plant  located  in  Gallia  County  is 
required  to  attain  the  secondary  SO: 
NAAQS  by  August  25,  1985. 

§  52.1 878    [Removed  and  reserved] 

46.  Section  52.1878  is  removed  and 
reserved. 

§52.1885    [Amended] 

47.  In  §52.1885,  paragraphs  (e) 
through  (q)  are  removed. 

§52.1992    [Amended] 

48.  Section  52.1922  is  amended  by 
removing  the  last  sentence  of  the 
paragraph. 

§  52.1932    [Removed  and  reserved] 

49.  Section  52.1932  is  removed  and 
reserved. 

§  52. 1 973    [Removed  and  reserved] 

50.  Section  52.1973  is  removed  and 
reserved. 

§  52.1981     [Removed  and  reserved] 

51.  Section  52.1981  is  removed  and 
reserved. 

§  52.2023    [Amended] 

52.  In  §52.2023  paragraphs  (b) 
through  (d),  (f)  and  fg)  are  removed  and 
paragraph  (e)  is  redesignated  paragraph 
(b)  and  paragraphs  (h)  and  (i)  are 
redesignated  (c)  and  (d),  respectively, 

§  52.2030    [Removed  and  reserved] 

53.  Section  52.2030(b)  is  removed  and 
reserved. 

§  52.2031     [Removed  and  reserved] 

54.  Section  52.2031  is  removed  and 
reserved. 

55.  Section  52.2034  is  revised  to  read 
as  follows: 

§  52.2034    Attainment  dates  for  national 
standards. 

With  regard  to  Northumberland 
County,  Snyder  County,  and  Allegheny 
County,  Pennsylvania  has  not  submitted 
a  plan,  as  of  December  31, 1979, 
providing  for  the  attainment  and 
maintenance  of  the  secondary  sulfur 
dioxide  (SO:)  standards. 

§  52.2038    [Removed  and  reserved] 

56.  Section  52.2038  is  removed  and 
reserved. 


§  52.2039    [Removed  and  reserved] 

57.  Section  52.2039  is  removed  and 
reserved. 

§  52.2041    [Removed  and  reserved] 

58.  Section  52.2041  is  removed  and 
reserved. 

§  52.2042    [Removed  and  reserved] 

59.  Section  52,2042  is  removed  and 
reserved. 

§  52.2043    [Removed  and  reserved] 

60.  Section  52.2043  is  removed  and 
reserved. 

§  52.2049    [Removed  and  reserved] 

61.  Section  52.2049  is  removed  and 
reserved. 

§  52.2050    [Removed  and  reserved] 

62.  Section  52.2050  is  removed  and 
reserved. 

§  52.2051    [Removed  and  reserved] 

63.  Section  52.2051  is  removed  and 
reserved. 

§  52.2053    [Removed  and  reserved] 

64.  Section  52.2053  is  removed  and 
reserved. 

§  52.2273    [Amended] 

65.  Section  52.2273  is  amended  by 
removing  the  last  sentence  of  the  first 
paragraph  and  all  of  paragraph  (a). 

§  52.2294    [Removed  and  reserved] 

66.  Section  52.2294  is  removed  and 
reserved. 

§§  52,2296-62.2298    [Removed  and 
reserved] 

67.  Sections  52.2296  through  52.98 
are  removed  and  reserved. 

§  52.2305    [Removed  and  reserved] 

68.  Section  52.2305  is  removed  and 
reserved. 

§  52.2322    [Removed  and  reserved] 

69.  Section  52.2322  is  removed  and 
reserved. 

70.  Section  52.2331  is  revised  as 
follows; 

§  52.2331    Attainment  dates  for  national 
standards. 

The  attainment  date  for  the  secondary 
NAAQS  for  sulfur  dioxide  for  Salt  Lake 
County  and  portions  of  Tooele  County 
is  December  31,  1994. 

§  52.2423    [Removed  and  reserved] 

71.  Section  52.2423(b)  and  (c)  are 
removed  and  reserved. 

§  52.2430    [Removed  and  reserved] 

72.  Section  52.2430  is  removed  and 
reserved. 
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§52.2431     [Removed  and  reserved] 

73.  Section  52.2431  is  removed  and 
reserved. 

§  52.2435    [Removed  and  reserved] 

74.  Section  52.2435  is  removed  and 
reserved. 

§52.2436    [Amended] 

75.  In  §  52.2436,  paragraph  (a)  is 
removed  and  reserved. 

§  52.2438    [Removed  and  reserved] 

76.  Section  52.2438  is  removed  and 
reserved. 

§  52.2440    [Removed  and  reserved] 

77.  Section  52.2440  is  removed  and 
reserved. 

§  52.2483    [Removed  and  reserved] 

78.  Section  52.2483  is  removed  and 
reserved. 

79.  Section  52.2523  is  revised  to  read 
as  follows: 

§  52.2523    Attainment  dates  for  national 
standards. 

The  New  Manchester  and  Grant 
Magisterial  Districts  in  Hancock  County 
are  expected  to  attain  and  maintain  the 
secondary  sulfur  dioxide  (SO:) 
standards  as  soon  as  the  Sammis  Power 
Plant  meets  the  SO:  limitations  in  the 
Ohio  State  Implementation  Plan. 

§  52.2623    [Removed  and  reserved] 

80.  Section  52.2623  is  removed  and 
reserved. 

|FR  Doc  96-8744  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  6S60-6(M> 


40  CFR  Part  70 

[AD-FRL-5454-2] 

Clean  Air  Act  (CAA)  Final  Interim 
Approval  of  Operating  Permits 
Program  and  Delegation  of  112(1) 
Authority;  State  of  Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval. 

SUMMARY:  The  EPA  is  granting  final 
interim  approval  of  an  operating  permit 
program  submitted  by  the  state  of 
Missouri  for  the  purpose  of  complying 
with  federal  requirements  for  an 
approvable  state  program  to  issue 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources. 
The  EPA  is  also  giving  interim  approval, 
under  section  112(1)  of  the  Act,  to  the 
state  program  for  accepting  delegation  of 
the  section  112  standards  to  enforce  air 
toxics  regulations. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  May  13,  1996. 


ADDRESSES:  Copies  of  the  state  submittal 
and  other  supporting  information  used 
in  developing  the  final  interim  approval 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  U.S.  Environmental  Protection 
Agency,  Region  VII,  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
loshua  Tapp  at  (913)  551-7606. 

SUPPLEMENTARY  INFORMATION: 

I,  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  Part  70, 
require  that  states  develop  and  submit 
operaling  permits  programs  to  EPA  by 
November  15,  1993,  and  that  the  EPA 
act  to  approve  or  disapprove  each 
program  within  one  year  after  receiving 
the  submittal.  The  EPA's  program 
review  occurs  pursuant  to  section  502  of 
the  Act  and  the  Part  70  regulations, 
which  together  outline  criteria  for 
approval  or  disapproval.  Additionally, 
section  502(g)  of  the  Act  and  the  Part  70 
regulations  outline  criteria  for  granting 
interim  approval  where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  the  Act  and  Part  70.  The 
EPA  may  grant  interim  approval  to  such 
a  program  for  a  period  of  up  to  two 
years. 

On  January  13,  1995.  the  state  of 
Missouri  submitted  an  operating 
permits  program  to  the  EPA. 
Supplemental  submissions  were  made 
by  the  state  on  August  14,  1995: 
September  19,  1995;  and  October  16. 
1995.  The  state  of  Missouri  has 
demonstrated  that  its  program  meets  the 
minimum  elements  required  for  interim 
approval  as  specified  in  40  CFR  70.4(d). 
The  rationale  for  the  EPA's 
determination  that  interim  approval  is 
appropriate  is  contained  in  the 
December  15,  1995,  Federal  Register 
document  (60  FR  64404)  which 
proposed  interim  approval  of  the 
program.  In  order  to  receive  full 
approval,  the  state  must  adopt  and 
submit  to  the  EPA  within  18  months  of 
the  effective  date  of  this  document 
certain  rule  revisions  which  were 
identified  in  the  proposed  interim 
approval  and  which  are  discussed  later 
in  this  document. 

B.  Response  to  Comments 

On  January  16, 1996.  the  EPA 
received  a  request  to  extend  the 
comment  period  for  its  proposed 
interim  approval  of  Missouri's  program. 


due  to  the  unavailability  of  the  docket 
during  federal  furloughs  which 
overlapped  the  comment  period.  The 
EPA  granted  a  30-day  extension  of  the 
comment  period  in  a  February  5,  1996. 
Federal  Register  document.  On 
February  13,  1996.  the  EPA  received 
two  comments  regarding  its  proposed 
action  from  one  commentor  The  first 
comment  requested  clarification  of  the 
status  of  the  permit  application  forms 
which  Missouri  submitted  with  its 
operating  permit  program.  Specifically, 
the  commentor  feels  that  the  state 
should  be  able  to  modify  the  forms  as 
necessary  to  collect  the  information 
required  for  developing  operating 
permits.  The  EPA  agrees  with  the 
commentor  that  it  is  important  for  the 
state  to  have  the  ability  to  modify  the 
permit  application  forms  in  order  to 
collect  the  appropriate  information.  The 
EPA  wishes  to  clarify  that  although  40 
CFR  70.4(b)(4)  requires  the  submission 
of  such  forms  with  the  initial  operating 
permit  package,  as  a  part  of  the  program 
documentation,  the  EPA  is  not  taking 
formal  action  on  the  forms  themselves. 
The  state  can  modify  the  forms  to  the 
extent  that  the  modification  is 
appropriate  and  sufficient  to  collect  the 
required  information. 

The  second  comment  pertains  to 
Missouri's  exemption  from  application 
requirements  for  "insignificant 
activities."  The  commentor  has 
requested  that  the  EPA  provide  the  state 
of  Missouri  with  the  same  flexibility  in 
establishing  thresholds  for  insignificant 
activities  which  the  EPA  has  extended 
to  other  states  which  were  given  interim 
approval.  In  response,  the  EPA  notes 
that  the  levels  which  Missouri  has 
established  for  insignificant  activities  in 
its  January  13.  1995,  submission  are 
fully  approvable  by  the  EPA  and  are  a 
specific  element,  among  other  elements, 
which  must  be  present  in  order  for  the 
EPA  to  take  an  approval  action.  The 
state  of  Missouri  may  modify  this  or  any 
other  element  of  its  operating  permit 
program  to  the  extent  that  those 
^modifications  are  consistent  with  the 
Clean  Air  Act,  40  CFR  Part  70 
regulations,  and  applicable  EPA 
guidance.  However,  the  EPA  supports 
Missouri's  choice  to  establish 
insignificant  activity  levels  which  are 
fully  approvable. 

C.  Federal  Chersight  and  Sanctions 

This  interim  app>roval  will  extend  for 
18  months  following  the  effective  date 
of  final  interim  approval  and  cannot  be 
renewed.  During  the  interim  approval 
period,  the  state  of  Missouri  is  protected 
from  sanctions  for  failure  to  have  an 
approved  program,  and  the  EPA  is  not 
obligated  to  promulgate,  administer,  and 
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enforce  a  federal  permits  program  for 
Missouri.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  Part  70,  and  the 
one-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  interim 
approval,  as  does  the  three-year  time 
period  for  processing  the  initial  permit 
applications. 

If  Missouri  fails  to  submit  a  complete 
corrective  program  for  full  approval  by 
the  date  six  months  before  expiration  of 
the  interim  approval,  an  18-month  clock 
for  mandatory  sanctions  will 
commence.  If  Missouri  then  fails  to 
submit  a  corrective  program  that  the 
EPA  finds  complete  before  the 
expiration  of  that  18-month  period,  the 
EPA  will  apply  sanctions  as  required  by 
section  502(d)(2)  of  the  Act,  which  will 
remain  in  effect  until  the  EPA 
determines  that  the  state  of  Missouri  has 
corrected  the  deficiency  by  submitting  a 
complete  corrective  program. 

If  the  EPA  disapproves  Missouri's 
complete  corrective  program,  the  EPA 
will  be  required  under  section  502(d)(2) 
to  apply  sanctions  on  the  date  18 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date 
Missouri  had  submitted  a  revised 
program  and  the  EPA  had  determined 
that  it  corrected  the  deficiencies  that 
prompted  the  disapproval. 

If  the  EPA  has  not  granted  full 
approval  to  Missouri's  program  by  the 
expiration  of  this  interim  approval,  the 
EPA  must  promulgate,  administer,  and 
enforce  a  federal  permits  program  for 
Missouri  upon  interim  approval 
expiration. 

II.  Final  Interim  Action  and 
Implications  , 

A.  Missouri's  Submission  and  EPA- 
Eequested  Modifications 

The  December  15,  1995,  Federal 
Register  document  proposing  interim 
approval  of  the  Missouri  program 
discussed  two  rules  which  are  a  part  of 
the  operating  permit  program  that 
require  revisions  in  order  for  the 
program  to  qualify  for  full  approval. 
These  rules  are  10  CSR  10-6.020. 
"Definitions  and  Common  Reference 
Tables",  and  10  CSR  10-6.065, 
"Operating  Permits."  Specifically, 
Missouri  must  make  the  following 
program  revisions  for  full  approval:  (1) 
for  rule  10  CSR  10-6.020:  (a)  revise 
(2)(I)7  to  update  a  reference  to  the 
Standard  Industrial  Classification 
Manual,  and  (b)  revise  (3)(B),  Table  2— 
List  of  Named  Installations,  to  make  it 
consistent  with  the  list  in  the  definition 
of  major  source  in  §  70.2:  and  (2)  for  rule 
10  CSR  10-€.065:  (a)  revise  (1)(D)2  to 


clarify  the  meaning  of  "fugitive  air 
pollutant"  as  it  relates  to  Part  70 
installations;  (b)  revise  (3){D)  to  clarify 
Part  70  applicabihty  with  respect  to 
emissions  from  exempt  installations  and 
emission  units;  (c)  revise  (6)(C)l.C.(II)(b) 
to  clarify  the  retention  of  records 
requirements  in  permits,  consistent  with 
§  70.6(a)(3):  (d)  revise  (6)(C)1.G.(I)  to 
clarify  the  general  requirements  for 
permit  compliance  and  noncompliance, 
consistent  with  §  70.6(a)(6);  (e)  revise 
(6)(C)4.A.  to  correct  a  citation  error  and 
to  clarify  that  the  requirement  for  the 
EPA  and  affected  state  review  applies  to 
general  permits,  consistent  with 
§  70.6(d)(1);  (f)  revise  (6)(C)7.B.(IV)  to 
make  the  emergency  provision  notice 
consistent  with  §  70.6(g)(3);  (g)  revise 
(6)(C)8,  operational  flexibility 
provisions,  to  clarify  the  term 
"emissions  allowable  under  the 
permit";  (h)  revise  (6)(E)5.B.(I),  minor 
permit  modification  criteria,  to  be 
consistent  with  §  70.7(e)(2)(i)(A)(3);  (i) 
revise  (6)(E)5.B.(I)  to  add  a  paragraph  (b) 
to  incorporate  the  economic  incentive 
provisions  consistent  with 
§70.7(e)(2)(i)(B);  (j)  revise  (6)(E)5.C,(I)(b) 
to  correct  the  threshold  for  group 
processing  of  minor  permit 
modifications  to  be  consistent  with 
§  70.7(e)(2)(i)(B);  and  (k)  revise 
(6)(E)5.D.(n)(a),  significant  permit 
modification  procedures,  to  be 
consistent  with  §§  70.4(b)(2)  and  70.5(c). 
and  make  minor  citation  corrections  to 
(6)(B)3.I.(IV).(6)(E)5.B.(II)(a). 
(6)(E)5.C.(V).  and  (6)(E)6.C. 

Additionally,  Missouri  has  the 
authority  to  issue  a  variance  from  state 
requirements  under  §643.110  of  the 
state  statutes,  This  provision  was  not 
included  by  the  state  in  its  operating 
permit  program  submittal,  and  the  EPA 
regards  this  provision  as  wholly 
external  to  the  program  submitted  for 
approval  under  Part  70.  and 
consequently  is  not  taking  action  on  this 
provision  of  state  law.  The  EPA  has  no 
authority  to  approve  provisions  of  state 
law,  such  as  the  variance  provision 
referred  to.  which  are  inconsistent  with 
the  Act.  The  EPA  does  not  recognize  the 
ability  of  a  permitting  authority  to  grant 
relief  from  the  duty  to  obtain  or  comply 
with  a  federally  enforceable  Part  70 
permit,  except  where  such  relief  is 
granted  through  the  procedures  allowed 
by  Part  70.  A  Part  70  permit  may  be 
issued  or  revised  (consistent  with  Part 
70  permitting  procedures)  to  incorporate 
those  terms  of  a  variance  that  are 
consistent  with  applicable 
requirements.  A  Part  70  permit  may  also 
incorporate,  via  Part  70  permit  issuance 
or  modification  procedures,  the 
schedule  of  compliance  set  forth  in  a 


variance.  However,  the  EPA  reserves  the 
right  to  pursue  enforcement  of 
applicable  requirements, 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  is  consistent  with 
§  70.5(c)(8)(iii)(C),  which  states  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 
The  Technical  Support  Document 
describes  in  detail  the  revisions  to  these 
rules  which  are  required  for  full 
approval  of  the  program.  The  reader 
should  refer  to  this  document  which  is 
located  in  the  public  docket  for  further 
information. 

B.  Final  Interim  Action 

The  EPA  is  granting  interim  approval 
for  18  months  to  the  operating  permits 
program  submitted  by  the  state  of 
Missouri  on  January  13,  1995,  with 
supplemental  information  submitted  on 
August  14.  1995:  September  19.  1995; 
and  October  16.  1995.  The  state  of 
Missouri  has  demonstrated  that  its 
program  meets  the  minimum  elements 
required  for  interim  approval  as 
specified  in  40  CFR  Part  70.  In  order  to 
receive  full  approval,  the  state  must 
adopt  and  submit  to  the  EPA  certain 
rule  changes  within  12  months  of 
receiving  final  interim  approval. 
Specifically,  the  state  must  amend  rules 
10  CSR  10-6.020,  Definitions,  and  10 
CSR  10-6.065,  Operating  permits,  for 
consistency  with  Part  70.  as  described 
above. 

1.  Regulations.  This  interim  approval 
of  the  Missouri  operating  permits 
program  includes  the  following 
regulations,  solely  as  they  relate  to  the 
Missouri  Part  70  operating  permit 
program:  10  CSR  10-6.065.  Operating 
Permits;  10  CSR  10-6.110.  Submission 
of  Emission  Data.  Emission  Fees  and 
Process  Information:  and  10  CSR  10- 
6.020,  Definitions  and  Common 
Reference  Tables. 

2.  Jurisdiction.  The  scope  of  the  Part 
70  program  approved  in  this  document 
applies  to  all  Part  70  sources  (as  defined 
in  the  approved  program),  within  the 
state  of  Missouri,  except  sources  of  air 
pollution,  if  any,  over  which  an  Indian 
Tribe  has  jurisdiction.  See  59  FR  55813, 
55815-18  (November  9.  1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  Tribe,  Band,  Nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  federally  recognized  as  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States  to 
Indians,  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
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59  FR  43956.  43962  (August  25.  1994); 
58  FR  54364  (October  21.  1993). 

3.  CAA  section  112(1).  Requirements 
for  approval,  specified  in  40  CFR 
70.4(b).  encompass  section  112(1)(5) 
requirements  for  approval  of  a  program 
for  delegation  of  section  112  standards 
as  promulgated  by  the  EPA  as  they 
apply  to  Part  70  sources.  Section 
112(1)(5)  requires  that  the  state's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  Part  70.  Therefore,  the  EPA  is  also 
approving  under  section  112(1)(5)  and 
40  CFR  63.91  the  state's  program  for 
receiving  delegation  of  section  112 
standards  for  both  Part  70  and  non-Part 
70  sources  that  are  unchanged  from 
federal  standards  as  promulgated. 

4.  CAA  section  112(g).  The  EPA 
issued  an  interpretive  notice  on 
February  14,  1995  (60  FR  8333),  which 
outhnes  the  EPA's  revised  interpretation 
of  112(g)  applicability.  The  notice 
postpones  the  effective  date  of  112(g) 
until  after  the  EPA  has  promulgated  a 
rule  addressing  that  provision.  The 
notice  sets  forth  in  detail  the  rationale 
for  the  revised  interpretation. 

The  section  112(g)  interpretive  notice 
explains  that  the  EPA  is  still 
considering  whether  the  effective  date 
of  section  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
federal  rule  so  as  to  allow  states  time  to 
adopt  rules  implementing  the  federal 
rule,  and  that  the  EPA  will  provide  for 
any  such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
until  the  EPA  provides  for  such  an 
additional  postponement  of  section 
112(g),  Missouri  must  have  a  federally 
enforceable  mechanism  for 
implementmg  section  112(g)  during  the 
period  between  promulgation  of  the 
federal  section  112(g)  rule  and  adoption 
of  implementing  federal  regulations. 

The  EPA  is  aware  that  Missouri  lacks 
a  program  designed  specifically  to 
implement  section  112(g).  However, 
Missouri  does  have  a  program  for 
review  of  new  and  modified  hazardous 
air  pollutant  sources  that  can  serve  as  an 
adequate  implementation  vehicle  during 
the  transition  period,  because  it  would 
allow  Missouri  to  select  control 
measures  that  would  meet  the 
maximum  achievable  control 
technology,  asdefined  in  section  112, 
and  incorporate  these  measures  into  a 
federally  enforceable  preconstruction 
permit. 

The  EPA  is  proposing  to  approve 
Missouri's  preconstruction  permitting 
program  under  the  authority  of  Title  V 
and  Part  70,  solely  for  the  purpose  of 
implementing  section  112(g)  to  the 


extent  necessary  during  the  transition 
period  between  112(g)  promulgation 
and  adoption  of  a  state  rule 
implementing  the  EPA's  section  112(g) 
regulations.  Although  section  112(1) 
generally  provides  authority  for 
approval  of  state  air  programs  to 
implement  section  112(g),  Title  V  and 
section  112(g)  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  implementation  of  section 
112(g)  and  Title  V.  The  scope  of  this 
approval  is  narrowly  Umited  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purposes  of  any  other 
provision  under  the  Act  (e.g.,  section 
110).  This  approval  will  be  without 
effect  if  Lhe  EPA  decides  in  the  final 
section  112(g)  rule  that  sources  are  not 
subject  to  the  requirements  of  the  rule 
until  state  regulations  are  adopted.  The 
duration  of  this  approval  is  limited  to  18 
months  following  promulgation  by  the 
EPA  of  the  112(g)  rule  to  provide 
adequate  time  for  the  state  to  adopt 
regulations  consistent  with  the  federal 
requirements. 

111.  Administrative  Requirements 


A.  Docket 

Copies  of  the  state  submittal  and  other 
information  relied  upon  for  the  final 
interim  approval  are  contained  in  a 
docket  maintained  at  the  EPA  Regional 
Office.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  the  EPA  in  the  development  of  this 
final  interim  approval.  The  docket  is 
available  for  public  inspection  at  the 
location  listed  under  the  ADDRESSES 
section  of  this  document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

C.  Regulatory-  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
Part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  the 
EPA  must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
resuU  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 


local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
operating  permit  program  the  state  has 
elected  to  adopt  the  program  provided 
for  under  Title  V  of  the  CAA.  These 
rules  may  bind  the  state  government  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties. 

To  the  extent  that  the  program 
approved  by  this  action  will  impose 
new  requirements,  sources  are  already 
subject  to  these  regulations  under  state 
law.  Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  The  EPA  has  also  determined 
that  this  proposed  action  does  not 
include  a  mandate  that  may  resuh  in 
estimated  costs  of  $100  million  or  more 
to  state,  local,  or  tribal  governments  in 
the  aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated  March  27, 1996. 
William  Rice, 
Acting  Regional  Administrator 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401— 767lq. 

2.  Appendix  A  to  Part  70  is  amended 
by  adding  the  entry  for  Missouri  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Missouri 

(a)  The  Missouri  Department  of  Natural 
Resources  program  submitted  on  January  13, 
1995:  August  14.  1995;  September  19.  1995; 
and  October  16. 1995.  Interim  approval 
effective  on  May  13. 1996. 

(b)  Reserved. 

•         •         •         »         • 

[FR  Doc.  96-6664  Filed  4-10-96:  8:45  am) 

BILLING  CODE  6560-60-P 
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DEPARTME^f^  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1154 
[STB  Ex  Parte  No.  540] 

Removal  of  Obsolete  Regulations  for 
Determination  of  Avoidable  Losses 
Under  the  Rail  Passenger  Service  Act 
of  1970 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Surface  Transportation 
Board  is  removing  from  the  Code  of 
Federal  Regulations  obsolete  regulations 
used  to  determine  passenger  train 
avoidable  losses. 
EFFECTIVE  DATE:  April  11.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ber\l  Gordon.  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.1 
SUPPLEMENTARY  INFORMATION:  The  Rail 
Passenger  Service  Act.  45  U.S.C.  501  et 
seq..  established  the  National  Railroad 
Passenger  Corporation  (Amtrak)  as  the 
principal  operator  of  intercity  rail 


passenger  service.  It  permitted  railroads 
then  performing  passenger  service  to 
relieve  themselves  of  their  common 
carrier  obligation  by  paying  certain 
sums  to  Amtrak.  45  U.S.C.  561(a).  As 
compensation  for  being  relieved  of  this 
responsibility,  the  rail  carrier  was  to  pay 
Amtrak  an  amount  computed  under  one 
of  three  options  pursuant  fo  section 
561(a)(2)  and  (3).  Two  of  these  three 
methods  used  an  amount  called 
"avoidable  loss."  In  Losses  Under  the 
Rail  Pass.  Serv.  Act  of  1970.  343  I.C.C. 
379  (1973),  the  Interstate  Commerce 
Commission  (the  predecessor  of  the 
Surface  Transportation  Board)  issued 
regulations  for  developing  avoidable 
losses,  which  are  now  found  in  Part 
1154. 

Section  561(a)  was  repealed  by  Pub. 
L.  No.  103-272,  section  7(b),  July  5. 
1994,  108  Stat.  745.  1379. >  Because  the 
statutorv-  basis  for  49  CFR  Part  1154  has 
been  repealed,  we  are  removing  these 


'  See  H.R.  Rep.  No.  180.  103rd  Cong.,  1st  Sess. 
585.  reprinted  in  1994  U.S.  Code  Cong.  &  Ad.  News 
818,  1402.  We  note  that  former  45  U.S.C.  561(b)  and 
(c)  are  now  incorporated  in  49  U.S.C.  24701. 


regulations  from  the  Code  of  Federal 
Regulations  effective  immediateh . 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1154 

Administrative  practice  and 
procedure,  Railroads.  Reporting  and 
recordkeeping  requirements. 

Decided:  April  2, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secretorv'. 

PART  1154— [REMOVED] 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  721(a).  title  49,  chapter  X  of  the 
Code  of  Federal  Regulations  is  amended 
by  removing  part  1154. 

|FR  Doc.  96-8850  Filed  4-10-96;  8:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  61.  No.  71 
Thursday.  April  11.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ot  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partiapate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  73 


RIN  3150-AF36 


Meeting  Regarding  NEI  9&-01, 
"Nuclear  Power  Plant  Personnel 
Access  Authorization  Standards  and 
Procedures" 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Representatives  of  the 
Nuclear  Energy  Institute  (NEI)  requested 
a  meeting  with  the  NRC  staff  to  discuss 
potential  regulatory  issues  associated 
with  NEI  95-01,  "Nuclear  Power  Plant 
Personnel  Access  Authorization 
Standards  and  Procedures,"  dated 
December  1995.  The  NEI  distributed 
NEI  95-01  to  industry  and  NRC  staff  on 
December  28,  1995,  requesting  NRC 
review  to  ensure  that  the  industry 
guidance  did  not  conflict  with 
applicable  NRC  regulations.  The  NEI 
representatives  requested  the  meeting  in 
an  effort  to  expedite  a  revised  version  of 
the  document  which  it  intends  to 
publish  in  the  near  future. 

DATES:  The  meeting  will  be  held  on 
April  22,  1996,  from  2  p.m.  to  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  4-B-13  at  NRC  Headquarters 
located  at  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  Maryland. 
20852-2738. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ervin.  (301)  415-2946. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  April  1996. 
LeMoine  J.  Cunningham, 

Chief,  Safeguards  Branch,  Division  of  Reactor 
Program  Management,  Office  of  Nuclear 
Reactor  Regulation. 
(PR  Doc.  96-9025  Filed  4-10-96;  8:45  am) 

BILUNG  CODE  7590-01-P 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  348 
RIN3220-AB14 

Representative  Payment 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  its 
regulations  in  order  to  provide 
guidelines  regarding  the  selection, 
payment,  responsibilities,  and 
monitoring  of  representative  payees 
under  the  Railroad  Unemployment 
Insurance  Act.  This  proposal  is  being 
made  to  improve  the  administration  of 
the  Board's  representative  payee 
program. 

DATES:  Comments  must  be  received  on 
or  before  June  10,  1996. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611. 
(312)  751-1513;  TDD  (312)  751^701. 
SUPPLEMENTARY  INFORMATION:  The 
Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  351-368)  provides  a  system 
of  unemplovment  and  sickness  benefits 
for  railroad  employees  who  meet  certain 
eligibility  requirements  under  that  Act. 
On  rare  occasions,  a  claimant  is 
incompetent  to  file  for  or  receive 
benefits  under  the  Act  without  the 
assistance  of  a  representative  payee. 
Under  such  circumstances,  section  12(a) 
of  the  Railroad  Retirement  Act  expressly 
authorizes  the  Board  to  make  payments, 
or  conduct  transactions,  directly  with 
the  claimant,  with  a  legally  appointed 
guardian  of  the  claimant,  or  with  anv 
other  person  on  the  claimant's  behalf, 
even  though  the  claimant  is  an 
incompetent  for  whom  a  guardian  is 
acting.  The  provisions  of  section  12(a) 
are  applicable  to  benefits  claimed  or 
paid  under  any  Act  administered  in 
whole  or  in  part  by  the  Board,  including 
the  Railroad  Unemployment  Insurance 
Act. 

There  has  been  growing  concern  in 
the  Congress  to  assure  that  surrogate 
decision-making  services,  including 
representative-payee  services,  are 
provided  in  a  uniform,  high  quality 
manner  which  maximizes  the  potential 


of  every  individual  for  self-reliance  and 
independence. 

The  Board  is  currently  in  the  process 
of  a  comprehensive  program  to  review 
and  revise  its  regulations  New  part  348 
is  proposed  at  this  time  to  address 
concerns  that  adequate  safeguards  be 
provided  where  payment  of  a  ttenefil 
under  the  Railroad  Unemployment 
Insurance  Act  is  made  to  a 
representative  payee  rather  than  directly 
to  the  claimant.  Part  348  incorporates 
the  extensive  regulations  found  in  part 
266  of  this  chapter  dealing  with 
appointment  of  a  representative  payee 
under  the  Railroad  Retirement  Ac1. 

The  Board  has.  in  coordination  with 
the  Office  of  .Management  and  Budget, 
determined  that  this  is  not  a  significant 
regulatory  action  for  purposes  of 
Executive  Order  12866;  therefore,  no 
regulatory  impact  analysis  is  required. 
Information  collection  has  t)een 
approved  by  the  Office  of  Management 
and  Budget  under  control  numtiers 
3220-0052  and  3220-0151. 

List  of  Subjects  in  20  CFR  Part  34« 

Railroad  employees.  Railroad 
unemplovment  and  sickness  insurance 
b>enefits. 

F^or  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  add  a 
new  part  348  to  title  20  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  348— REPRESENTATIVE 
PAYMENT 

Sec. 

348.1  Introduction. 

348.2  Recognitionby  the  Board  of  a  person 
to  act  in  behalf  of  another. 

Authority:  45  U.S.C  355.  45  U.S.C.  23lL 

§348.1    Introduction. 

(a)  Explanation  of  representative 
paunent.  This  part  explains  the 
principles  and  procedures  that  the 
Board  follows  in  determining  whether 
to  make  representative  payment  and  in 
selecting  a  representative  payee  It  also 
explains  the  responsibilities  that  a 
representative  payee  has  concerning  the 
use  of  the  funds  which  he  or  she 
receives  on  behalf  of  a  claimant.  A 
representative  payee  may  be  either  a 
person  or  an  organization  selected  by 
the  Board  to  receive  benefits  on  behalf 
of  a  claimant.  A  representative  payee 
will  be  selected  if  the  Board  believes 
that  the  interest  of  a  claimant  will  be 
served  by  representative  payment  rather 
than  direct  payment  of  benefits. 
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Generally,  the  Board  will  appoint  a 
representative  payee  if  it  determines 
that  the  claimant  is  not  able  to  manage 
or  direct  the  management  of  benefit 
payments  in  his  or  her  interest. 

(b)  Statutory  authority.  Section  12  of 
the  Railroad  Retirement  Act,  which  is 
also  applicable  to  the  Railroad 
Unemployment  Insurance  Act,  provides 
that  every  claimant  shall  be 
conclusively  presumed  to  have  been 
competent  until  the  date  on  which  the 
Board  receives  a  notice  in  writing  that 

a  legal  guardian  or  other  person  legally 
vested  with  the  care  of  the  person  or 
estate  of  an  incompetent  or  a  minor  has 
been  appointed:  Provided,  however. 
That  despite  receiving  such  notice,  the 
Board  may,  if  it  finds  the  interests  of 
such  claimant  to  be  served  thereby, 
recognize  actions  by,  conduct 
transactions  with,  and  make  payments 
to  such  claimant. 

(c)  Policy  used  to  determine  whether 
to  make  representative  payment.  (1)  The 
Board's  policy  is  that  every  claimant  has 
the  right  to  manage  his  or  her  own 
benefits.  However,  due  to  mental  or 
physical  condition  some  claimants  may 
be  unable  to  do  so.  If  the  Board 
determines  that  the  interests  of  a 
claimant  would  be  better  served  if 
benefit  payments  were  certified  to 
another  person  as  representative  payee, 
the  Board  will  appoint  a  representative 
payee  in  accordance  with  the 
procedures  set  forth  in  this  part.  The 
Board  may  appoint  a  representative 
payee  even  if  the  claimant  is  a  legally 
competent  individual.  If  the  claimant  is 
a  legally  incompetent  individual,  the 
Board  may  appoint  the  legal  guardian  or 
some  other  person  as  a  representative 
payee. 

(2)  If  payment  is  being  made  directly 
to  a  claimant  and  a  question  arises 
concerning  his  or  her  ability  to  manage 
or  direct  the  management  of  benefit 
payments,  the  Board  may,  if  the 
claimant  has  not  been  adjudged  legally 
incompetent,  continue  to  pay  the 
claimant  until  the  Board  makes  a 
determination  about  his  or  her  ability  to 
manage  or  direct  the  management  of 
benefit  payments  and  the  selection  of  a 
representative  pavee. 

§  346.2    Recognition  by  the  Board  of  a 
person  to  act  in  behalf  of  another. 

The  provisions  of  part  266  of  this 
chapter  shall  be  applicable  to  the 
appointment  of  a  representative  payee 
under  this  part  to  the  same  extent  and 
in  the  same  manner  as  they  are 
applicable  to  the  appointment  of  a 
representative  payee  under  the  Railroad 
Retirement  Act. 

Dated:  April  4,  1996. 


By  authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  96-9045  Filed  4-10-96;  8:45  am] 

BILUNG  COOe  790»-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

[FRL-64S0-8] 

Control  of  Air  Pollution;  Removal  of 
Obsolete,  Superflous  or  Burdensonoe 
Rules 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

smxMyiARY:  The  EPA  proposes  to 
determine  that  certain  regulations 
should  be  deleted  or  modified  as 
obsolete,  duplicative,  superfluous  or 
otherwi.se  unduly  burdensome.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  making  these 
determinations  without  prior  proposal. 
A  detailed  rationale  for  the  action  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments  on  the  direct 
final  rule,  EPA  will  withdraw  the 
portions  of  the  final  rule  that  triggered 
those  comments.  EPA  will  address  those 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  Any  rules 
for  which  no  adverse  or  critical 
comment  is  received  will  become  final 
after  the  designated  period.  EPA  will 
not  institute  a  second  comment  period 
on  this  notice.  Any  parties  interested  in 
commenting  on  this  notice  should  do  so 
at  this  time. 

DATES:  Comments  on  this  action  must  be 
received  by  May  13,  1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  Maureen  Delaney,  Office 
of  Policy  Analysis  and  Review  (6103), 
Office  of  Air  and  Radiation,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington.  D.C.' 20460. 

FOR  FURTHER  INFORlidATION  CONTACT: 
Maureen  Delaney.  Office  of  Air  and 
Radiation,  Office  of  Policy  Analysis  and 
Review,  (202)260-7431.  ' 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  published  in  the  Final  Rules 
section  of  this  Federal  Register. 


Dated:  March  26, 1996. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc  96-8745  Filed  4-10-96;  8:45  am) 

BILUNG  COOE  S6M-60-P 


40  CFR  Part  300 
[FRL-6456-6] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  for  partial 

deletion  of  the  RSR  Corporation 

Superfund  Site  from  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  its 
intent  to  delete  the  residential  portions 
of  the  RSR  Corporation  Superfund  Site 
(RSR  Site)  known  as  Operable  Unit  (OU) 
Nos.  1  and  2  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  action.  The  NPL  constitutes 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300,  which  EPA  promulgated  pursuant 
to  section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA). 

This  proposal  for  partial  deletion 
pertains  to  OU  No.  1,  which  includes  all 
privately  owned  residential  properties 
and  residential  high  ri.sk  areas,  such  as 
schools  and  day  care  centers,  located  in 
the  RSR  site.  In  addition,  this  proposal 
for  partial  deletion  pertains  to  OU  No. 
2,  which  includes  the  public  residential 
housing  area  located  in  RSR  Site  that  is 
currently  owned  by  the  Dallas  Housing 
Authority  (DHA).  EPA  has  issued  no 
further  action  Records  of  Decision 
(RODs)  for  OU  Nos.  1  and  2.  EPA  bases 
its  proposal  to  delete  OU  Nos.  1  and  2 
on  the  determination  by  EPA  and  the 
State  of  Texas,  through  the  Texas 
Natural  Resource  Conservation 
Commission  (TNRCC),  that  all 
appropriate  actions  under  CERCLA  have 
been  implemented  to  protect  human 
health,  welfare  and  the  environment  at 
OU  Nos.  1  and  2. 

This  partial  deletion  pertains  only  to 
OU  Nos.  1  and  2  of  the  RSR  Site  and 
does  not  include  OU  Nos.  3,  4  and  5. 
OU  Nos.  3,  4  and  5  will  remain  on  the 
NPL,  and  response  activities  will 
continue  at  those  OUs. 
DATES:  The  EPA  will  accept  comments 
concerning  its  proposaJ  for  partial 
deletion  for  thirty  (38)  days  after 


publication  of  this  document  in  the 
Federal  Register  and  a  newspaper  of 
record. 

ADDRESSES:  Comments  may  be  mailed 
to:  Ms.  Olivia  Rodriguez  Baiandran. 
Community  Relations  Coordinator,  U.S. 
EPA,  Region  6  (6SF-P).  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 1- 
800-533-3508  or  (214)  665-6484. 

INFORMATION  REPOSITORIES: 

Comprehensive  information  on  the  RSR 
Site  as  well  as  information  specific  to 
this  proposed  partial  deletion  is 
available  for  review  at  EPA's  Region  6 
office  in  Dallas,  Texas  The 
Administrative  Records  for  OU  Nos.  1 
and  2  and  the  Deletion  Do<:;ket  for  this 
partial  deletion  are  maintained  at  the 
following  RSR  Site  document/ 
information  repositories: 

U.S.  EPA,  Region  6,  Library,  12th  Floor 
(6MD-II),  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  (214)  665-6424  or 
665-6427,  Hours  of  Operation:  M-F 
8:00  a.m.  to  4:30  p.m. 

Dallas  Public  Library,  2332  Singleton 
Blvd.,  Dallas,  Texas  75212,  (214)  670- 
6445,  Hours  of  Operation:  M  and  W 


10  a.m.-6  p.m.,  T  and  Th  10  a.m.-8 
p.m.  Sat  10  a.m.-5  p.m. 
Texas  Natural  Resource  Conservation 
Commission.  12118  North  IH  35, 
Technical  Park  Center,  Room  190, 
Building  D,  Austin.  Texas  78753, 
(512)  239-2920  Hours  of  Operation: 
M-F  8:00  a  m. -3: 00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carlos  A  Sanchez,  Projec  t  Manager, 
U.S.  EPA,  Region  6  (6SF-AT),  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
(214)  665-8507. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  intended  Partial  Site  Deletion 

Appendix 

A.  Deletion  Docket 

B.  Site  Coordinate  Boundaries 

L  Introduction 

The  United  States  Environmental 
Protection  Agency  (EPA)  Region  6 
announces  its  intent  to  delete  a  portion 
of  the  RSR  Corporation  Superfund  Site 
(RSR  Site)  located  in,  Dallas,  Dallas 


County,  Texas,  (Figure  1)  from  the 
National  Priorities  List  (NPL),  which 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300.  and  requests  comments  on  this 
proposal  This  proposal  for  partial 
deletion  pertains  to  OU  No.  1,  which 
consists  of  all  privately  owned 
residential  prof)erties  and  associated 
residential  high  risk  areas,  such  as 
schools,  churches  and  day  care  centers 
in  the  RSR  Site.  OU  No.  1  is  bounded 
on  the  north  and  east  by  the  Trinity 
River,  on  the  south  by  Ft.  Worth  Avenue 
and  Davis  Street,  and  on  the  west  by 
State  Highway  Loop  12  (Walton  Walker 
Blvd.)  and  the  Dallas  city  limits  at  the 
levee  (approximately  1/2  mile  west  of 
Loop  12).  In  addition,  this  proposal  for 
partial  deletion  pertains  to  OU  No.  2, 
which  includes  the  public  residential 
housing  area  in  the  RSR  Site  that  is 
currently  owned  by  the  Dallas  Housing 
Authority  (DHA).  OU  No.  2  is  bounded 
by  Westmoreland  Road  to  the  west, 
Hampton  Road  to  the  east,  Canada  Drive 
to  the  north  and  Singleton  Boulevacd  to 
the  south. 

BILLING  COOE  tSCO-Sfr-P 
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BILUNG  CODE  S640-60-C 


In  OU  Nos.  1  arid  2,  extensive 
sampling  and  risk  assessments  have 
been  completed  at  all  private  and  public 
residential  properties  and  residential 
high  risk  areas  and  cleanups  performed 
to  remove  contamination  related  to  a 
former  secondary  lead  smelter  to 
residential  action  levels.  In  OU  No.  1 
EPA  implemented  investigations  and 
response  actions  at  residential 
properties  where  property  owners 
granted  voluntary  access  for  the 
performance  of  the  activities.  Of 
approximately  1,000  residential 
property  owners  only  30  refused  to 
provide  EPA  voluntary  access  for  the 
response  activities.  Since  it  is  EPA's 
policy  not  to  conduct  response  activities 
at  private  residential  property  without 
first  obtaining  permission  from  the 
resident,  EPA  did  not  perform  certain 
CERCLA  response  actions  at  the 
locations  where  acce.ss  was  denied. 
Based  on  the  investigation  and  cleanup 
efforts,  on  May  9,  199,5,  EPA  issued  a 
Record  of  Decision  for  OU  No.  1  stating 
that  no  further  action  is  necessary  to 
protect  human  health  and  the 
environment.  Similarly,  based  on 
extensive  investigations  and  cleanup 
efforts  in  OU  No.  2,  on  May  9,  1995, 
EPA  issued  a  Record  of  Decision  for  OU 
No.  2  stating  that  no  further  action  is 
neces.sary  to  protect  human  health  and 
the  environment  in  OU  No.  2. 

EPA  proposes  to  delete  OU  Nos.  1  and 
2  because  all  appropriate  CERCLA 
response  activities  have  been  completed 
in  those  areas.  However,  response 
activities  at  OU  Nos.  3.  4,  and  5  of  the 
RSR  Site  are  not  yet  complete,  and  OU 
Nos.  3,  4,  and  5  will  remain  on  the  NPL 
and  are  not  the  subject  of  this  partial 
deletion. 

The  NPL  is  a  hst  maintained  by  EPA 
of  sites  that  EPA  has  determined  present 
a  significant  risk  to  public  health, 
welfare,  or  the  environment.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substance  Superfund  (Fund).  Pursuant 
to  40  CFR  300.425(e)  of  the  NCP.  any 
site  or  portion  of  a  site  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments 
concerning  its  intent  for  partial  deletion 
for  thirty  (30)  days  after  publication  of 
this  notice  in  the  Federal  Register  and 
a  newspaper  of  record. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL. 
In  accordance  with  40  CFR  300.425(e), 
sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate  to  protect  public  health  or 


the  environment.  In  making  such  a 
determination  pursuant  to  §  300.425(e), 
EPA  will  consider,  in  consultation  with 
the  State,  whether  any  of  the  following 
criteria  have  been  met: 

Section  300.425(e)(l)(i),  Responsible 
parties  or  other  persons  have 
implemented  all  appropriate  response 
actions  required;  or 

Section  300.425(e)(l)(ii).  All 
appropriate  Fund-financed  response 
under  CERCLA  has  been  implemented, 
and  no  further  response  action  by 
responsible  parties  is  appropriate;  or 

Section  300.425(e)(l)(iii).  The 
remedial  investigation  has  shown  that 
the  release  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

Deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
subsequent  Fund-financed  actions  at  the 
area  deleted  if  future  site  conditions 
warrant  such  actions.  Section 
300.425(e)(3)  of  the  NCP  provides  that 
Fund-financed  actions  may  be  taken  at 
sites  that  have  been  deleted  from  the 
NPL.  A  partial  deletion  of  a  site  from  the 
NPL  does  not  affect  or  impede  F,P.-\  s 
ability  to  conduct  CERCLA  response 
activities  at  areas  not  deleted  and 
remaining  on  the  NPL.  In  addition, 
deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  affect  the  liability  of 
responsible  parties  or  impede  agency 
efforts  to  recover  costs  associated  with 
response  efforts 

III.  Deletion  Procedures 

Deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  itself  create,  alter,  or 
revoke  any  person  s  rights  or 
obligations.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  .Agency  management. 

The  following  procedures  were  used 
for  the  proposed  deletion  of  OU  Nos.  1 
and  2oftheRSRSite: 

(1)  EPA  has  recommended  the  partial 
deletion  and  has  prepared  the  relevant 
documents. 

(2)  The  State  of  Texas  through  TNRCC 
concurred  by  letter  dated  January  8, 
1996,  with  this  partial  deletion. 

(3)  Concurrent  with  this  national 
Notice  of  Intent  for  Partial  Deletion,  a 
notice  has  been  published  in  a 
newspaper  of  record  and  has  been 
distributed  to  appropriate  federal.  State, 
and  local  officials,  and  other  interested 
parties.  These  notices  announce  a  thirty 
(30)  day  public  comment  period  on  the 
deletion  package,  which  commences  on 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  a  newspaper  of 
record. 


(4)  EPA  has  made  all  relevant 
documents  available  at  the  information 
repositories  listed  previously. 

This  Federal  Register  notice,  and  a 
concurrent  notice  in  a  newspaper  of 
record,  announce  the  initiation  of  a 
thirty  (30)  day  public  comment  period 
and  the  availability  of  the  Notice  of 
Intent  for  Partial  Cleletion.  The  public  is 
asked  to  comment  on  EPA's  proposal  to 
delete  OU  Nos.  1  and  2  from  the  NPL. 
All  critical  documents  needed  to 
evaluate  EPA's  decision  are  included  in 
the  Deletion  DorJcet  and  are  available  for 
review  at  the  information  repositories. 

Upon  completion  of  the  thirty  (30) 
day  public  comment  period.  EPA  will 
evaluate  all  comments  received  before 
issuing  the  final  decision  on  the  partial 
deletion.  EPA  will  prepare  a 
Responsiveness  Summary  for  comments 
received  during  the  public  comment 
period  and  will  address  concerns 
presented  in  the  comments.  The 
Responsiveness  Summary  will  be  made 
avai!at)le  to  the  public  at  the 
information  repositories  listed 
previously.  Members  of  the  public  are 
encouraged  to  contact  EPA  Region  6  to 
obtain  a  copy  of  the  Responsiveness 
Summary  If.  after  re\  lew  of  a!i  public 
comments.  KF.A  determines  that  the 
partial  deletion  from  the  NPL  is 
appropriate.  EPA  will  publish  a  final 
notice  of  partial  deletion  in  the  Federal 
Register  Deletion  of  OU  Nos.  1  and  Z 
does  not  actually  occur  until  the  final 
Notice  of  Partial  Deletion  is  published 
in  the  Federal  Register 

rV.  Basis  for  Intended  Partial  Site 
Deletion 

The  following  provides  EPA's 
rationale  for  deletion  of  OU  Nos.  1  and 
2  from  the  NPL  and  EPA's  finding  that 
the  criteria  in  40  CFR  300.425(e)  are 
satisfied: 

Background 

The  RSR  Site  is  located  in  west 
Dallas.  .  exas  and  encompasses  an  area 
of  approximately  13.6  square  miles.  The 
RSR  Site  is  very  diverse  and  includes 
large  single  and  multi-family  residential 
neighborhoods,  multi-family  public 
housing  areas  and  some  industrial, 
commercial  and  retail  establishments. 
Contamination  at  the  RSR  Site 
originated  from  the  operation  of  a 
secondary  lead  smelter  facility  located 
in  the  heart  of  west  Dallas  for 
approximately  50  years.  Specifically, 
contamination  of  the  RSR  Site  resulted 
from  the  fallout  of  historical  air 
emissions  from  the  smelter  stack,  from 
the  use  by  residents  of  lead  slag  and 
battery  casing  chips  as  fill  material  in 
residential  driveways  and  yards  and 
from  the  disposal  of  smelter  wastes  in 
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several  disposal  areas,  including  two 
locations  operated  as  local  municipal 
landfills.  Lead,  cadmium  and  arsenic 
are  the  primary  contaminants  of  concern 
at  the  RSR  Site. 

In  order  to  expedite  Supertund 
response  actions  at  this  large  site, 
especially  with  regard  to  the  residential 
areas,  EPA  divided  the  RSR  Site  into 
five  Operable  Units  (OUs).  Figure  1: 

•  OU  No.  1— Private  Residential 
Properties 

•  OU  No.  2— Dallas  Housing 
Authority  (DHA)  Property 

•  OU  No.  3— Slag  Piles/Landfills 

•  OU  No.  4— Smelter  Facility 

•  OU  No.  5— Other  Industrial 
Property  Associated  with  the  Smelter 

EPA  has  been  investigating, 
conducting  human  health  risk 
assessments  and  making  CERCLA 
response  action  decisions  for  each  OU 
separately. 

OU  No'  1  includes  private  residential 
properties  and  high  risk  locations  such 
as  schools,  church  play  areas,  parks,  and 
day  care  facilities.  Industrial, 
commercial,  and  retail  establishments 
are  not  included  in  OU  No.  1.  OU  No. 
1  is  bounded  on  the  north  and  east  by 
the  Trinity  River,  on  the  south  by  Ft. 
Worth  Avenue,  and  on  the  west  by  State 
Highway  Loop  12  (Walton  Walker  Blvd.) 
and  the  Dallas  city  limits  at  the  levee 
(approximately  Vz  mile  west  of  Loop 
12).  OU  No.  1  includes  primarily  single 
and  multi-family  housing  and  has  a 
population  of  approximately  17,000. 

Operable  Unit  No.  2  is  an  area  owned 
and  operated  by  the  Dallas  Housing 
Authority  (DHA),  which  encompasses 
approximately  460  acres  within  the  RSR 
Site.  The  OU  No.  2  site  is  bounded  by 
Westmoreland  Road  to  the  west, 
Hampton  Road  to  the  east,  Canada  Drive 
to  the  north  and  Singleton  Boulevard  to 
the  south.  OU  No.  2  includes  primarily 
public  multi-family  housing,  schools, 
parks,  recreation  facilities,  and  a  day 
care  center. 

For  approximately  50  years, 
secondary  lead  smelting  operations 
were  conducted  ai  the  smelter  facility 
located  near  the  center  of  the  RSR  Site. 
An  extensive  review  of  available 
historical  information  concerning  the 
smelter's  operation  indicates  that  from 
approximately  1934  until  1971,  the  lead 
smelting  facility  was  owned  and/or 
operated  by  Murph  Metals.  Inc.  or  its 
predecessors.  In  1971,  RSR  Corporation 
acquired  the  lead  smelting  operation 
and  operated  the  smelter  under  the 
name  Murph  Metals  until  March  1984 
when  a  Federal  Trade  Commission 
divestiture  order  resulted  in  the 
acquisition  of  the  smelter  in  May  1984 
by  the  current  owner.  Murmur 
Corporation.  In  1983,  the  City  of  Dallas 


declined  to  renew  the  smelter's 
operating  permit.  This  decision  was 
based  on  the  smelter's  historic 
operational  practices  and  changes  in  the 
City's  zoning  ordinance  restrictions.  As 
a  result,  the  smelter  closed  in  1984  and 
has  not  operated  since  that  time. 

The  smelter  facility  currently  consists 
of  two  properties  separated  by 
Westmoreland  Road.  The  smelter 
building,  stack  and  other  associated 
buildings,  which  are  no  longetin  use, 
are  situated  on  one  property  (OU  No.  4), 
while  a  disassembled  battery  wrecking 
building  and  abandoned  disposal  areas 
exist  on  the  property  across 
Westmoreland  Road  (OU  No.  5). 
Currently,  Murmur  Corporation  is 
conducting  the  only  active  site 
operations,  which  consist  of  a  lead 
manufacturing  and  fabricating  facility 
producing  lead  shot  and  lead  sheets  for 
hospital  x-ray  rooms. 

As  a  result  of  a  lawsuit  brought  by  the 
City  of  Dallas  and  the  Texas  Air  Control 
Board  against  RSR  Corporation  and 
Murph  Metals,  in  1983  RSRyMurph  by 
court  order  was  required  to  fund  a 
cleanup  of  the  residential  community 
within  one-half  mile  of  the  smelter.  The 
cleanup  was  conducted  from  1984 
through  1985  and  required  the  removal 
and  offsite  disposal  of  soils  in 
residential  areas  and  public  play  areas 
and  day  care  centers  that  exceeded 
approximately  1,000  ppm  lead 
concentration.  The  cleanup  action 
conducted  from  1984  through  1985 
exceeded  recommendations  made  by  the 
Center  for  Disease  Control  (CDC)  and 
was  considered  a  protective  and 
appropriate  action  at  that  time. 

Concerns  about  lead  contamination  in 
the  west  Dallas  area  re-emerged  in  1991 
when  TNRCC  (formerly  the  Texas  Water 
Commission)  began  receiving 
complaints  from  area  residents  about 
residual  slag  piles  and  battery  chips 
allegedly  originating  from  the  former 
RSR  Corporation  facility  in  areas 
beyond  the  original  cleanup  area.  In 
addition,  in  1991  the  CDC  lowered  the 
blood  lead  level  of  concern. 
Consequently,  TNRCC  requested  that 
EPA  re-evaluate  the  areal  extent  of 
smelter  contamination  in  west  Dallas. 

On  May  10,  1993,  EPA  proposed  to 
add  the  RSR  Corporation  Site  to  the 
National  Priorities  List  (NPL)  of 
Superhind  sites  (58  Fed.  Reg.  27,507). 
The  final  listing  was  published  in  the 
Federal  Register  on  September  29,  1995 
(60  FR  50435). 

OU  NO.  1  Response  Actions 

EPA  began  soil  sampling  in  west 
Dallas  in  1991  to  determine  the 
presence  of  soil  contamination  from  the 
RSR  smelter.  Results  indicated  that 


areas  previously  cleaned  in  the  1980s 
were  not  recontaminated  and  did  not 
require  further  cleanup,  but  that 
contamination  existed  beyond  the  area 
formerly  addressed  in  areas  near  the 
smelter  and  in  areas  where  battery  chips 
were  used  as  fill.  Consequently,  EPA 
initiated  an  emergency  removal  action 
in  the  residential  and  high  risk  areas 
(designated  OU  No.  1)  consisting  of 
removal  and  offsite  disposal  of  soils  and 
debris  contaminated  in  excess  of  the 
residential  removal  action  cleanup 
levels  of  500  ppm  lead,  or  20  ppm 
arsenic,  or  30  ppm  cadmium.  EPA 
conducted  removal  activities  at  420 
residential  properties  and  high  risk 
areas  at  OU  No.  1  of  the  RSR  Site  from 
October  1991  to  June  1994. 

In  addition  to  the  removal  action,  EPA 
conducted  a  remedial  investigation  and 
a  baseline  human  health  risk  assessment 
at  OU  No.  1  to  determine  the  extent  of 
contamination  and  long-term  cleanup 
goals  for  OU  No.  1.  On  May  9,  1995, 
based  on  the  results  of  these  studies  and 
the  completion  of  the  removal  action 
EPA,  issued  a  ROD  for  OU  No.  1 
presenting  EPA's  decision  that  no 
further  CERCLA  action  is  necessary  to 
protect  human  health  and  the 
environment. 

All  of  the  response  actions  at  OU  No. 
1  were  conducted  using  funds  from  the 
Hazardous  Substance  Superfund. 

OU  NO.  2  Response  Actions 

On  August  9, 1993,  EPA  entered  into 
a  CERCLA  Administrative  Order  on 
Consent  (AOC),  Docket  No.  6-21-93, 
with  DHA,  under  which  DHA  agreed  to 
conduct  a  remedial  investigation  and 
feasibility  study  (RI/FS)  and,  in 
addition,  to  conduct  demolition  and 
removal  actions  at  OU  No.  2.  Under  the 
AOC,  DHA  was  required  to  perform  the 
removal  and  demolition  activities  in  the 
same  manner  and  in  accordance  with 
the  removal  action  performed  by  EPA  at 
the  residential  areas  in  OU  No.  1. 
Pursuant  to  the  AOC,  DHA  excavated 
and  removed  contaminated  soils  with 
concentrations  equal  to  or  in  excess  of 
residential  action  levels,  and  disposed 
of  those  soils  in  appropriate  and 
permitted  offsite  landfills.  In  addition, 
DHA  demolished  167  buildings  using 
methods  approved  by  EPA  to  prevent 
public  exposure  to  contaminants  that 
may  have  been  contained  in  the 
building  materials.  DHA's  demolition 
and  removal  actions  were  performed 
with  the  oversight  and  approval  of  EPA 
and  were  completed  in  March  1995. 
TNRCC  also  provided  oversight  support, 
and  DHA  coordinated  and  received 
approval  from  TNRCC  for  the  disposal 
of  materials  to  offsite  landfill  facilities. 
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Concurrent  with  DHA's  investigation 
and  removal  activities,  EPA  conducted 
a  human  health  risk  assessment  for  OU 
No.  2.  Based  on  the  results  of  these 
studies  and  on  the  completion  of  the 
removal  and  demolition  activities,  on 
May  9,  1995,  EPA  issued  a  ROD  for  OU 
No.  2  presenting  its  decision  that  no 
further  CERCLA  action  is  necessary  to 
protect  human  health  and  the 
environment  at  OU  No.  2. 

Community  Involvement 

Public  participation  activities  for  OU 
Nos.  1  and  2  have  been  satisfied  as 
required  in  CERCLA  Section  113(k),  42 
U.S.C.  §  9613(k),  and  Section  117,  42 
U.S.C.  §9617.  The  Remedial 
Investigation  Reports,  Baseline  Human 
Health  Risk  Assessment  Reports  and  the 
Proposed  Plans  for  OU  Nos.  1  and  2 
were  released  to  the  public  on 
November  18,  1994.  These  documents 
as  well  as  other  documents  and 
information  EPA  relied  on  or  considered 
in  recommending  that  no  further  action 
was  necessary  at  tJiese  OUs  were 
compiled  for  OU  Nos.  1  and  2  and  were 
made  available  to  the  public  on  or 
before  November  18.  1994.  Such 
documents  have  been  available  to  the 
public  in  the  three  RSR  Site  information 
repositories.  The  notice  of  the 
availability  of  the  Proposed  Plan  and 
supporting  documents  was  published  in 
The  Dallas  Morning  News  on  November 
14,  1994.  The  public  comment  period 
was  held  from  November  18, 1994 
through  ]anuar>'  18,  1995.  A  Public 
meeting  was  held  on  December  1,  1994, 
to  receive  public  comments  from  the 
community.  In  addition,  legal  and 
technical  representatives  from  EPA 
participated  in  a  radio  talk  show  on 
January  15,  1995,  to  receive  public 
comments  and  answer  questions  from 
citizens.  Responses  to  all  comments 
received  during  the  public  comment 
period  are  included  in  the 
Responsiveness  Summary  attached  to 
the  RODS  for  OU  Nos.  1  and  2. 

On  Mav  9,  1995.  EPA  issued  a  ROD 
for  OU  No.  1  and  a  ROD  for  OU  No.  2 
presenting  EPA's  decisions  that  no 
further  action  is  necessary  at  OU  Nos.  1 
and  2  of  the  RSR  Site  in  Dallas,  Texas 
for  protection  of  human  health  and  the 
environment.  EPA's  decisions  are  based 
on  information  contained  in  the  final 
Administrative  Records  for  OU  Nos.  1 
and  2.  The  final  Administrative  Records 
for  the  two  OUs  are  available  at  the  RSR 
Site  information  repositories. 

Current  Status 

Based  on  the  successful  completion  of 
EPA's  and  DHA's  removal  actions  and 
the  extensive  investigations  and  risk 
assessments  performed  for  both  OU  No. 


1  and  OU  No.  2,  there  are  no  further 
response  actions  planned  or  scheduled 
for  these  OUs.  Pursuant  to  the  NCP.  a 
five-year  review  will  not  need  to  be 
performed  at  OU  Nos.  1  and  2. 

While  EPA  does  not  believe  that  any 
future  response  actions  in  OU  Nos.  1 
and  2  will  be  needed,  if  future 
conditions  warrant  such  action,  the 
proposed  deletion  areas  of  the  RSR  Site 
remain  eligible  for  future  Fund-financed 
response  actions.  Furthermore,  this 
partial  deletion  does  not  alter  the  status 
of  OU  Nos.  3,  4,  and  5  of  the  RSR  Site 
which  are  not  proposed  for  deletion  and 
remain  on  the  NPL. 

EPA,  with  concurrence  from  the  State 
of  Texas,  has  determined  that  all 
appropriate  CERCLA  response  actions 
have  been  completed  at  OU  Nos.  1  and 

2  and  protection  of  human  health  and 
the  environment  has  been  achieved  in 
these  areas.  Therefore,  EPA  makes  this 
proposal  to  delete  only  OU  Nos.  1  and 

2  of  the  RSR  Corporation  Superfund  Site 
from  the  NPL. 

Dated:  March  25, 1996. 
A.  Stanley  Meiburg. 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency.  Region  6. 

Appendix  A — Docket  Information 

Deletion  Docket — Notice  of  Intent  for  Partial 
Deletion  of  the  RSR  Corporation  Superfund 
Site,  Dallas.  Texas;  Operable  Units  Mos.  1 
and  2  From  the  Superfund  National  Priorities 
List 

•  RSR  Corporation  Superfund  Site 
Administrative  Record  Index,  Operable  Unit 
No.  l.May  9,  1995. 

•  RSR  Corporation  Superfund  Site 
Administrative  Record  Index.  Operable  Unit 
No.  2,  May  9, 1995. 

•  Concurrence  letter  dated  )anuary  8, 1996, 
from  the  State  of  Texas  through  the  Texas 
Natural  Resource  Conservation  Commission 
agreeing  with  EPA's  proposal  to  delete  OU 
Nos.  1  and  2  of  the  RSR  Site  from  the 
National  Priorities  List. 

•  Notice  of  Intent  for  Partial  Deletion  of 
the  RSR  Corporation  Superfund  Site, 
Operable  Units  Nos.  1  and  2,  from  the 
National  Priorities  List. 

Appendix  B — Site  Coordinate 

RSR  Corporation  Superfund  Site,  Dallas. 
Texas:  Site  Coordinate  Boundaries 

The  RSR  Corporation  Superfund  Site 
Operable  Unit  No.  1  is  generally  bounded  by 
the  following  longitude  and  latitude 
coordinate  points: 

1.  96°  49' 14" 
32°  46'  09" 

2.  96°  52' 47" 
32°  44'  58" 

3.  96°  55'  06" 
32°  44'  58" 

4.  96°  55'  31" 
32°  46'  50" 

5.  96°  54'  20" 


32°  47' 43" 

6.  96°  51' 13" 
32°  47'  36" 

7.  96°  49'  30" 
32°  46'  44" 

The  RSR  Corporation  Superfund  Site 
Operable  Unit  No.  2  is  generally  bounded  by 
the  following  longitude  and  latitude 
coordinate  points: 

1.96°  51' 23" 
32°  46'  40" 

2.  96°  52'  25" 
32°  46'  43" 

3.  96°  52'  25" 
32°  47'  33" 

4.  96°  51' 22" 
32°  47' 31" 

The  residential  removal  boundaries  were 
based  on  access  agreements  with  the  property 
owners  identified  through  Cit>'  of  Dallas 
zoning  maps  that  described  the  property 
coordinates. 

[FR  Doc  96-8818  Filed  4-10-96:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  9&-097,  Notice  01] 

RIN  2127-AF90 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

AGENCY:  National  Highway  TrafBc 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  document,  NHTSA 
proposes  to  rescind  the  Federal  motor 
vehicle  safety  standard  on  headlamp 
concealment  devices  and  to  transfer  its 
essential  provisions  to  the  safety 
standard  on  lamps,  reflective  devices 
and  associated  equipment.  NHTSA 
further  proposes  to  simplify  some  of  the 
transferred  provisions.  This  proposed 
action  is  part  of  the  President's 
Regulatory  Reinvention  Initiative  to 
make  regulations  easier  to  understand 
and  to  apply. 

DATES:  Comments  are  due  June  10, 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
cited  at  the  beginning  of  this  notice,  and 
be  submitted  to:  Docket  Section,  Room 
5109,  400  Seventh  Street.  SW., 
Washington.  DC  20590  Pocket  hours 
are  from  9:30  a.m.  to  4  p.m.)  It  is 
requested  that  10  copies  of  the  comment 
be  provided. 

FOR  FURTHER  INFORMA  DON  CONTACT:  For 
technical  issues:  Mr.  Patrick  Boyd, 
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Office  of  Crash  Avoidance  Standards, 
NPS-21,  telephone  (202)  366-6346. 
FAX  (202)  366-4329. 

For  legal  issues:  Ms.  Dorothy  Nakama, 
Office  of  Chief  Counsel.  NCC-20,  (202) 
366-2992,  FAX  (202)  366-3820. 

Both  may  be  reached  at  the  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St.,  S.W..  Washington, 
D.C.,  20590.  Comments  should  not  be 
sent  or  FAXed  to  these  persons,  but 
should  instead  be  sent  to  the  Docket 
Section. 

SUPPLEMENTARY  INFORMATION: 

President's  Regulatory  Reinvention 
Initiative 

Pursuant  to  the  President's  March  4, 
1995  directive,  "Regulatory  Reinvention 
Initiative,"  to  the  heads  of  departments 
and  agencies,  NHTSA  undertook  a 
review  of  all  its  regulations  and 
directives.  During  the  course  of  this 
review,  the  agency  identified  not  only 
those  rules  or  portions  of  rules  that 
might  be  deleted  or  rescinded  but  also 
those  rules  that  could  be  consolidated  to 
avoid  duplication  or  be  redrafted  to 
make  them  easier  to  comprehend.  In 
reviewing  Federal  Motor  Vehicle  Safety 
Standard  No.  112  Headlamp 
concealment  devices  (49  CFR  571.112). 
the  agency  tentatively  decided  that  a 
separate  standard  for  headlamp 
concealment  devices  is  not  necessary 
since  its  essential  provisions  could  be 
transferred  to  Standard  No  108,  Lamps, 
reflective  devices,  and  associated 
equipment,  without  affecting  safety. 

Background  of  Standard  No.  112 

Standard  No.  112  specifies 
requirements  for  headlamp  concealment 
devices,  defined  as  a  device  with  its 
operating  system  and  components,  that 
provides  concealment  of  the  headlamp 
when  it  is  not  in  use,  including  a 
movable  headlamp  cover  and  a 
headlamp  that  displaces  for 
concealment  purposes.  Headlamp 
concealment  devices  are  usually 
rotating  or  pop-up  headlamp  mounts 
that  appear  to  be  part  of  an 
uninterrupted  body  surface  when  the 
headlamps  are  not  positioned  for  use. 
Only  a  small  percentage  of  vehicles 
have  ever  used  them.  More  extensive 
use  of  them  in  the  future  is  not 
anticipated  since  the  trend  toward  aero- 
styled  headlamps  has  reduced  their  role 
in  styUng. 

The  final  rule  establishing  Standard 
No.  112  (See  33  FR  6469.  April  27, 
1968)  took  effect  in  1969.  The  standard 
requires  that  fully  opened  headlamp 
concealment  devices  must  remain  fully 
opened  whenever  there  is  a  loss  of 
power  to  or  within  the  device  and 


whenever  any  malfunction  occurs  in 
components  that  control  or  conduct 
power  for  the  operation  of  a 
concealment  device.  NHTSA 
established  additional  safety 
performance  criteria  to  increase  the  safe 
and  reliable  operation  of  headlamp 
concealment  devices.  Means  for  fully 
opening  each  headlamp  concealment 
device  must  be  provided  to  guard 
against  the  possibility  of  a  malfunction 
occurring  in  components  that  control  or 
conduct  power  for  the  actuation  of  the 
concealment  device.  A  single 
mechanism  must  be  provided  for 
actuating  the  headlamp  concealment 
devices  and  illuminating  the  lights. 
Each  headlamp  concealment  device 
must  be  designed  such  that  no 
component  of  the  device,  other  than 
components  of  the  headlamp  assembly, 
need  be  removed  when  mounting, 
aiming  and  adjusting  the  headlamps. 
Finally,  within  specified  temperature 
ranges,  headlamp  concealment  devices 
must  hilly  open  in  three  seconds  after 
actuation  of  the  appropriate  mechanism, 
except  in  the  event  of  a  power  loss. 
Since  1969,  Standard  No.  112  has 
remained  essentially  unchanged.  Only 
one  rulemaking  issue  has  been  raised 
since  the  standard  was  issued.  Until 
1987,  the  standard  required  that  the 
headlamps  not  be  illuminated  until  they 
were  in  their  operating  position  if  the 
concealment  devices  moved  through 
intermediate  positions  in  which  the 
headlamps  could  produce  more  glare 
than  permitted  in  their  operating 
position.  Chrysler  petitioned  for 
changes  to  make  the  provision  less 
restrictive.  The  agency  decided  that  the 
requirement  for  full  opening  of 
concealment  devices  in  3  seconds 
already  limited  the  glare  in  intermediate 
positions  to  no  greater  duration  than  the 
usual  glare  observed  by  drivers  viewing 
oncoming  vehicles  on  curves  or  hills 
ahead.  Therefore,  all  requirements  at 
intermediate  positions  were  eliminated 
(52  FR  35709,  September  23,  1987). 

Proposed  Amendments 

NHTSA  proposes  to  retain  most  of 
Standard  No.  112's  provisions  and 
transfer  them  to  a  new  section  Si 2, 
Headlamp  concealment  devices,  in 
Standard  No.  108,  as  follows.  The 
definitions  of  "headlamp  concealment 
device  "  and  "fully  opened"  (presently 
in  S3  of  Standard  112)  would  be 
transferred  to  S4  of  Standard  108. 
NHTSA  is  not  proposing  to  transfer  the 
definition  of  "power"  ("any -source  of 
energy  that  operates  the  headlamp 
concealment  device")  since  it  is  obvious 
from  the  context  of  the  requirements 
that  "power"  includes  electrical, 
pneumatic,  vacuum,  mechanical, 


hydraulic  or  any  other  source  of  energy 
chosen  to  operate  the  headlamp 
concealment  devices. 

NHTSA  proposes  to  transfer  S4,  S4.1 
,S4.2,  S4.4  and  S4,5  to  Standard  108  and 
redesignate  them  as  Sl2,  S12,1,  S12.2, 
S12,3  and  Sl2,4,  respectively.  NHTSA 
is  not  proposing  to  transfer  S4.3's 
requirement  that  both  headlamp 
concealment  devices  be  operated  by  a 
single  switch.  NHTSA  believes  that  S4.3 
relates  more  to  convenience  than  to 
safety.  If  even  one  of  a  vehicle's 
headlamp  concealment  devices  becomes 
fully  opened  in  three  seconds,  it  would 
provide  reasonable  safety  during  the 
next  few  seconds  while  the  second 
device  is  activated.  However,  NHTSA 
believes  that  vehicle  manufacturers 
know  their  customers  want  convenience 
and  that  such  market  demand  will 
ensure  manufacturers  continue  to 
design  headlamp  concealment  devices 
operated  by  a  single  switch. 

The  proposed  new  S12  would  be  a 
simplified  version  of  S4.  Presently, 
S4.1(a)  of  Standard  No.  112  (proposed 
as  S12.1  of  Standard  No.  108).  requires 
that  when  the  headlamps  are  operating 
with  the  concealment  devices  in  the 
fully  opened  position,  they  must  remain 
fully  open  in  the  event  of  "any  loss  of 
power  to  or  within  the  headlamp 
concealment  device."  S4.1(b)  provides 
that  the  requirement  for  remaining  open 
applies  in  any  situation  in  which  there 
is  a  "disconnection,  restriction,  short- 
circuit,  circuit  time  delay,  or  other 
similar  malfunction  in  any  wiring, 
tubing,  hose,  solenoid  or  other 
component  that  controls  or  conducts 
power  for  operating  the  concealment 
device."  Since  S4.1(b)  is  merely  a  more 
detailed  statement  of  requirement  in 
S4.1(a),  NHTSA  is  not  proposing  to 
include  the  language  of  S4. 1(b)  in  Sl2 
of  Standard  No.  108. 

S4.2  of  Standard  112  requires  that  if 
the  power  to  a  concealment  device  is 
lost  when  the  device  is  closed,  the 
device  "shall  be  capable  of  being  fully 
opened  (a)  by  automatic  means,  (b)  by 
actuation  of  a  switch,  lever,  or  other 
similar  mechanism;  or  (c)  by  any  other 
means  not  requiring  the  use  of  any 
tools."  Since  conditions  (a)  and  (b)  are 
merely  examples  of  means  not  requiring 
the  use  of  tools  as  specified  in  (c),  they 
need  not  be  expressly  set  forth. 
Therefore,  NH'TSA  is  not  proposing  that 
S4.2  paragraphs  (a)  and  (b)  of  Standard 
No.  112  be  included  in  S12.2  of 
Standard  108. 

Retaining  Timing  of  Opening  and 
Temperature  Requirements 

S4.5  of  Standard  No.  112  requires  that 
each  headlamp  concealment  device  be 
capable  of  opening  within  3  seconds  of 
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the  actuation  of  its  switch,  lever  or 
similar  mechanism.  It  specifies  that  the 
capability  must  exist  over  a  temperature 
range  of  -  20  "  to  +120  °  F.  NHTSA  has 
tentatively  concluded  that  transferring 
the  S4.5  language  to  Standard  No.  108 
would  be  necessary  to  assure  a 
minimum  level  of  safety. 

As  noted  above,  the  actuation  time 
limit  was  the  basis  for  removing  the 
restriction  on  the  opening  path  of 
headlamp  concealment  devices  bearing 
lighted  headlamps.  It  has  also  become 
the  basis  for  industry  design  standards 
of  high  intensity  discharge  (HID)  lamps 
used  as  headlamps.  HID  lamps  for  other 
applications  have  long  warm-up  cycles 
before  achieving  their  steady  intensity, 
but  HID  headlamps  use  special  designs 
to  attain  a  near  steady  output  within  3 
seconds. 

The  importance  of  rapid  headlamp 
warm-up  and  concealment  device 
opening  is  illustrated  by  the  example  of 
vehicles  exiting  lighted  tunnels  in 
which  headlamp  use  is  prohibited. 
Drivers  who  exit  such  tunnels  at  night 
would  face  an  obvious  hazard  if  they 
could  not  restore  headlamp  illumination 
quickly.  Likewise,  drivers  entering 
unlighted  tunnels  in  the  daytime  would 
face  an  obvious  hazard  if  they  could  not 
illuminate  their  headlamps  quickly. 

NHTSA  proposes  to  retain  and 
transfer  the  operating  temperature 
requirements  of  Standard  No.  112 
because  they  reflect  drivers'  needs.  The 
operation  of  moveable  headlamp  panels 
could  be  easily  affected  by  lubricants 
that  thicken  in  cold  temperature  or  by 
changes  in  the  clearance  between 
sliding  or  rotating  parts  in  response  to 
extreme  temperatures. 

NHTSA  welcomes  comments  on  the 
agency's  proposal  that  the  timing  of 
opening  and  temperature  requirements 
for  headlamp  concealment  devices  be 
retained  and  transferred  to  Si  2.4  of 
Standard  No.  108. 

Other  Proposed  Amendments 

In  adding  the  proposed  Sl2  to 
Standard  No.  108.  NHTSA  would  also 
take  the  steps  necessary  to  ensure  that 
Sll  and  Sl2  are  placed  to  follow  SlO  in 
the  published  version  of  Standard  No. 
108.  In  Title  49  Code  of  Federal 
Regulations  (CFR)  Parts  400-999, 
revised  as  of  October  1. 1994,  more  than 
70  pages  of  figures  separate  SlO  on  page 
239  firom  Sll  on  page  311.  The  reader 
is  advised  only  in  an  editorial  note 
following  SlO  that  Sll  "follows  table  IV 
of  this  section."  NHTSA  has  received 
numerous  complaints  about  Sll's  out- 
of-sequence  placement  in  the  CFR,  and 
has  advised  the  Office  of  the  Federal 
Register  that  Sll  should  be  printed 
immediately  following  SlO.  However, 


that  Office  views  Sll  as  properly 
following  the  three  Notes  published 
after  Table  IV,  and  will  not  relocate  Sll 
without  a  formal  amendment  by 
NHTSA.  The  agency  wishes  to  correct 
that  misplacement  and  avoid  similar 
inconvenience  to  readers  that  would 
resuh  if  Si  2  also  were  placed  after  Table 
IV. 

Placing  Sll  and  proposed  Sl2  in  their 
correct  sequence  would  make  the 
provisions  easier  to  find,  thereby 
furthering  the  President's  Regulatory 
Reinvention  Initiative  to  make 
regulations  easier  to  understand  and  to 
apply.  NHTSA  believes  it  would  be 
easier  for  readers  to  find  both  Sll  and 
Sl2  if  both  sections  were  placed  after 
SlO  Simultaneous  Aim  Photometry 
Tests.  Accordingly,  NHTSA  will  work 
with  the  Office  of  the  Federal  Register 
officials  in  an  attempt  to  ensure  that 
SlO,  Sll,  and  Sl2  appear  consecutively 
in  the  next  edition  of  49  CFR,  with  no 
intervening  tables  or  figures. 

Proposed  ECTective  Date 

The  proposed  rescission  of  Standard 
No.  112  and  transfer  of  certain  of  its 
provisions  to  Standard  No-  108  would 
not  compromise  safety  and  would  not 
make  substantive  changes  in  the 
requirements,  NHTSA  has  tentatively 
determined  that  there  is  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest.  Accordingly,  the  agency 
proposes  that,  if  adopted  in  a  final  rule, 
the  amendments  would  have  an 
effective  date  of  30  days  after  the 
pubhcation  of  the  final  rule  in  the 
Federal  Register. 

Rulemaking  Anal3rses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.O.  12866,  "Regulatory 
Planning  and  Review.  '  NHTSA  has 
analyzed  the  impact  of  this  rulemaking 
action  and  determined  that  it  is  not 
"significant"  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  NHTSA  believes  that  these 
proposed  amendments,  if  made  final, 
would  not  impose  any  additional  costs 
and  would  not  yield  any  savings 
because  this  rule  would  not  change  any 
substantive  requirement  for  headlamp 
concealment  devices  and  would  only 
make  administrative  changes.  Since 
there  would  not  be  any  impacts, 
preparation  of  a  full  regulatory 
evaluation  is  not  warranted. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  under  the 


Regulatory  Flexibility  Act,  I  hereby 
certify  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  this  proposal  would 
simplif)  the  language  and  requirements 
of  the  standard  and  result  in  all  of  the 
headlamp  provisions  being  grouped 
together  in  one  standard.  It  does  not 
affect  any  costs  associated  with  the 
manufacture  or  sale  of  vehicles. 
Accordingly,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  PoUcy  Act  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quahty  of  the 
human  environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  proposed 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  E.O.  12612. 
and  has  determined  that  it  would  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Procedures  for  Filing  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
amendments  prof)osed  in  this 
rulemaking  action,  h  is  requested  but 
not  required  that  any  conunents  be 
submitted  in  10  copies. 

Comments  must  not  exceed  15  pages 
in  length  (49  CFR  553.21).  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  concise  fashion.  Necessary 
attachments,  however,  may  be 
appended  to  those  comments  without, 
regard  to  the  15-page  limit. 
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If  a  commenfer  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  3  copies  of  the  complete 
submission  including  the  purportedly 
confidential  business  information 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA  at  the  street  address 
shown  above,  and  7  copies  from  which 
the  purportedly  confidential 
information  has  been  expunged  should 
be  submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  49 
CFR  512,  the  agency's  confidential 
business  information  regulation. 

All  comments  received  on  or  before 
the  close  of  business  on  the  conmient 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  to  the  pubhc  for  examination 
in  the  docket  at  the  above  address  both 
before  and  after  the  closing  date.  To  the 
extent  possible,  comments  received  too 
late  for  consideration  in  regard  to  the 
final  rule  will  be  considered  as 
suggestions  for  further  rulemaking 
action.  Comments  on  the  proposal  will 
be  available  for  public  inspection  in  the 
docket.  NHTSA  will  continue  file 
relevant  information  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
monitor  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicles,  Motor 
vehicle  safety.  Rubber  and  rubber 
products,  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  part*571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115, 
30117,  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.108  would  be  amended 
by  adding  in  S4,  in  alphabetical  order, 
definitions  of  "fully  opened"  and 
"headlamp  concealment  device," 
moving  Sll  Photometric  Test  fi-om  its 
position  in  the  text  following  the  "Note" 
which  appears  after  Table  IV,  to  a 
position  immediately  following 
paragraph  SlO(b).  and  adding  S12 
Headlamp  Concealment  Devices  to  read 
as  follows: 


§571.108    Standard  No.  108,  Lamps, 
reflective  devices,  and  associated 
equipment 


54.  Definitions 

•        *        •        *        • 

Fully  opened  means  the  position  of 
the  headlamp  concealment  device  in 
which  the  headlamp  is  in  the  design 
open  operating  position. 

Headlamp  concealment  device  means 
a  device,  with  its  operating  system  and 
components,  that  provides  concealment 
of  the  headlamp  when  it  is  not  in  use. 
including  a  movable  headlamp  cover 
and  a  headlamp  that  displaces  for 
concealment  purposes. 
***** 

512.  Headlamp  Concealment  Devices 

512. 1  While  the  headlamp  is 
illuminated,  its  fully  opened  headlamp 
concealment  device  shall  remain  fully 
opened  should  any  loss  of  power  to  or 
within  the  headlamp  concealment , 
device  occur. 

512.2  Whenever  any  malfunction 
occurs  in  a  component  that  controls  or 
conducts  power  for  the  actuation  of  the 
concealment  device,  each  closed 
headlamp  concealment  device  shall  be 
capable  of  being  fully  opened  by  a 
means  not  requiring  the  use  of  any  tools. 
Thereafter,  the  headlamp  concealment 
device  must  remain  fully  opened  until 
intentionally  closed. 

512.3  Each  headlamp  concealment 
device  shall  be  installed  so  that  the 
headlamp  may  be  mounted,  aimed,  and 
adjusted  without  removing  any 
component  of  the  device,  other  than 
components  of  the  headlamp  assembly. 

512.4  Except  for  cases  of 
malfunction  covered  by  512.2,  each 
headlamp  concealment  device  shall, 
within  an  ambient  temperature  range  of 
-20°  to  +120°  F.,  be  capable  of  being 
fully  opened  in  not  more  than  3  seconds 
after  the  actuation  of  a  driver-operated 
control. 


§571.108    [Amended] 

3.  In  §  571.108,  a  new  heading  is 
added  following  §  12.4  and  preceding 
the  figures  to  read  "Figures  to 
§571.108". 

4.  In  §  571.108,  Figures  la,  lb  and  Ic 
which  follow  §  5.1.1.6  and  Figure  2 
which  follows  §5.1.1.18  are  moved  to 
appear  after  the  heading  "Figures  to 

§  571.108"  in  numerical  order. 

§  571 .1 1 2    [Removed  and  reserved] 

5.  Section  571.112  would  be  removed 
in  its  entirety  and  reserved. 


Issued  on:  April  2, 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[PR  Doc.  96-8655  Filed  4-10-96:  8:45  am) 
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Golden  Crab  Fishery  Off  the  Southern 
Atlantic  States;  Initial  Regulations; 
Snapper-Grouper  Fishery  Off  the 
Southern  Atlantic  States;  Revision  of 
Definition 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  all  but  one  measure 
of  the  Fishery  Management  Plan  for  the 
Golden  Crab  Fishery  of  the  South 
Atlantic  Region  (FMP)  and  to  revise  a 
complementary  definition  in  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region.  Based  on  a  preliminary 
evaluation  of  the  FMP,  NMFS 
disapproved  a  measure  that  would 
require  100  percent  of  vessel  owners/ 
operators  to  maintain  and  submit  vessel 
logbooks.  This  rule  proposes  restrictions 
on  the  harvest  or  possession  of  golden 
crab  in  or  from  the  exclusive  economic 
zone  (EEZ)  off  the  southern  Atlantic 
states  and  proposes  controlled  access  to 
the  fishery.  The  intended  effect  of  the 
FMP  and  this  rule  is  to  conserve  and 
manage  the  golden  crab  fishery. 
DATES:  Written  comments  must  be 
received  by  May  28,  1996. 
ADDRESSES:  Comments  on  the  proposed 
rule  must  be  sent  to  the  Southeast 
Regional  Office,  NMFS.  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702. 

Requests  for  copies  of  the  FMP.  which 
includes  a  regulatory  impact  review 
(RIR).  social  impact  assessment,  and  an 
envirormiental  assessment,  should  be 
sent  to  the  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle.  Suite  306.  Charleston,  5C  29407- 
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4699.  telephone  803-571-4366,  FAX 
803-769-^520. 

Comments  regarding  the  collection-of- 
infonnation  requirements  contained  in 
this  proposed  rule  should  be  sent  to 
Edward  E.  Burgess,  Southeast  Regional 
Office.  NMFS,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702,  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB), 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Council) 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act). 

Background 

The  FMP  and  proposed  rule  address 
conservation  and  management  of  golden 
crab  in  or  from  the  EEZ  along  the  U.S. 
Atlantic  coast  from  the  east  coast  of 
Florida,  including  the  Atlantic  side  of 
the  Florida  Keys,  to  the  North  Carolinay 
Virginia  boundary.  The  FMP  was 
developed  to  protect  the  biological 
integrity  of  the  golden  crab  resource  and 
to  maintain  economic  and  social 
benefits  from  the  fishery  by  establishing 
a  controlled  access  program.  Because 
the  distribution  of  golden  crabs  off  the 
southern  Atlantic  states  is  believed  to  be 
restricted  to  the  EEZ  and  the  historical 
fishery  in  that  area  has  been  conducted 
exclusively  in  the  EEZ,  it  is  a  rebuttable 
presumption  of  the  proposed  rule  that 
all  golden  crab  possessed  were 
harvested  from  the  EEZ. 

The  Council  and  NMFS  are  concerned 
about  potential  overfishing  of  the  golden 
crab  resource  and  overcapitalization  of 
the  fishery.  Golden  crabs  are  relatively 
long-lived  and  have  slow  growth  rates, 
making  them  more  \'ailnerable  to 
overfishing.  Currently  the  golden  crab 
fishery  is  unregulated.  Restrictions  in 
other  fisheries,  notably  net  and  fish  trap 
bans  in  Florida  and  harvest  restrictions 
in  the  New  England  groundfish  and 
Alaskan  crab  fisheries,  have  contributed 
to  increased  interest  and  participation 
in  the  golden  crab  fishery  in  recent 
years.  The  Council  believes  that  further 
increases  in  the  number  of  vessels 
participating  in  the  fishery  will  result  in 
harvest  capacity  that  greatly  exceeds  the 
maximum  sustainable  yield  (MSY). 
Additional  vessels  entering  the  fishery 
would  also  contribute  to 
overcapitalization  and  other  social  and 
economic  problems  commonly 
associated  with  open  access 

This  rule  would:  (1)  Establisti  a 
controlled  access  program  that  includes 


initial  eligibiUty  criteria  for  vessel 
permits,  restricted  fishing  zones,  and 
procedures  for  appeals,  transfers,  and 
renewal  of  permits;  (2)  specify 
authorized  gear  for  the  fishery;  (3) 
establish  gear  identification 
requirements;  (4)  specify  maximum 
allowable  trap  sizes;  (5)  require  escape 
gaps  and  a  degradable  panel  on  each 
trap:  (6)  establish  minimum  depth  limits 
for  use  of  traps:  (7)  prohibit  tending  of 
traps  by  unauthorized  indi\'iduals:  (8) 
modify  the  definition  of  the  term 
"crustacean  trap"  in  the  regulations 
governing  the  South  Atlantic  snapper- 
grouper  fishery  (50  CFR  part  646)  to 
accommodate  use  of  traps  in  the  golden 
crab  fishery;  (9)  prohibit  the  sale  of 
female  golden  crabs  and  limit  retention 
of  female  crabs  to  no  more  than  0.5 
percent,  by  number,  of  all  golden  crabs 
on  board  the  vessel:  (10)  require  that 
golden  crabs  be  landed  whole;  (11)  limit 
sale  of  golden  crabs  by  permitted  vessels 
to  permitted  golden  crab  dealers;  (12) 
require  that  permitted  golden  crab 
dealers  purchase  golden  crabs  caught  in 
the  EEZ  only  from  permitted  vessels; 
(13)  prohibit  possession  of  snapper- 
grouper  sf)ecies  in  whole,  gutted,  or 
filleted  form  on  board  a  vessel  fishing 
for  or  possessing  golden  crabs;  (14) 
establish  permit  and  reporting 
requirements  for  fishermen  and  dealers; 
(15)  require  mandatory  observer 
coverage  if  a  vessel  is  selected:  and  (16) 
establish  a  framework  regulatory- 
adjustment  procedure  (framework 
procedure)  to  allow  timely 
implementation  of  changes  in  the  FMP's 
management  measures. 

Additionally,  the  FMP  would  have 
required  that  100  percent  of  the  owTiers 
or  operators  of  permitted  vessels 
maintain  and  submit  vessel  logbook 
information.  Based  on  a  preliminary 
evaluation  of  the  FMP,  the  Director, 
Southeast  Region,  NMFS,  (Regional 
Director)  disapproved  this  measure.  The 
Regional  Director  concluded  that  the 
methods  of  obtaining  the  necessary 
management  data,  and  the  appropriate 
sampling  system  for  such  data,  are 
operational  determinations  properly 
made  by  NMFS.  Accordingly,  the 
Regional  Director  determined  that  the 
level  of  vessel  coverage  or  sampling  is 
not  a  matter  of  sufficient  scope  and 
substance  warranting  review  under 
section  304(a)(1)(A)  of  the  Magnuson 
Act.  NTi«lFS  agrees  with  the  Council  that 
there  is  current  ample  justification  for 
requiring  all  permitted  vessels  to 
maintain  and  submit  vessel  logbooks. 
Therefore,  NMFS  intends  to  select  all 
permitted  vessels  to  submit  logbooks, 
for  as  long  as  that  level  of  coverage  is 
deemed  necessary.  If  NMFS 


subsequently  determines  that 
10009percent  logbook  reporting  is  not 
required,  the  level  of  coverage  can  be 
reduced  to  the  appropriate  level  without 
amending  the  FMP. 

Permit  Requirements 

Permits  would  be  required  for  vessels 
and  dealers  involved  in  the  golden  crab 
fishery  in  the  EEZ  to  ensure  that  the 
universe  of  participants  in  the  fishery  is 
defined  accurately  and  to  facilitate 
essential  data  collection.  For  a  person 
aboard  a  fishing  vessel  to  fish  for  golden 
crab  in  the  EEZ.  fKJSsess  golden  crab  in 
or  from  the  EEZ.  off-load  golden  crab 
from  the  EEZ.  or  sell  golden  crab  m  or 
from  the  EEZ.  a  vessel  permit  for  golden 
crab  would  have  to  be  issued  for  the 
vessel  and  would  be  required  to  be  on 
board.  An  application  for  a  vessel 
permit,  except  for  permit  renewal  or 
transfer,  would  be  required  to  be 
submitted  to  the  Regional  Director 
postmarked  no  later  than  30  days  after 
the  date  the  final  rule  Implementing  the 
FMP  is  published  in  the  Federal 
Register.  No  additional  applications  for 
initial  vessel  permits  would  be  accepted 
after  that  date.  See  the  discussion  of  the 
controlled  access  program  below 
regarding  additional  restrictions  related 
to  vessel  permits. 

A  dealer  who  receives  from  a  fishing 
vessel  golden  crab  harvested  from  the 
EEZ  would  be  required  to  obtain  a 
dealer  permit  for  golden  crab.  To  be 
eUgible  for  a  dealer  permit,  an  applicant 
would  be  required  to  have  a  vahd  state 
wholesaler's  license  in  the  state  where 
he  or  she  operates  and  have  a  physical 
facility  for  the  receipt  of  fish  at  a  fixed 
location  in  that  state,  A  dealer 
application  would  be  required  to  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  desired 
effective  date  of  the  permit.  Dealer 
permits  for  golden  crab  would  not  be 
transferable  or  assignable. 

Applications  for  vessel  and  dealer 
permits  would  be  subject  to  a  fee  to 
cover  administrative  costs  of  issuing  the 
permits. 

Controlled  Access  Program 

The  Council  and  many  participants  in 
the  golden  crab  fishery  are  concerned 
about  the  adverse  impacts  that  could 
result  from  allowing  continued  open 
access  to  the  fishery,  e.g..  overfishing, 
overcapitalization,  intensified 
competition  for  available  har\  est  levels, 
and  gear  and  user  conflict.  To  address 
these  concerns,  the  FMP  would 
establish  a  controlled  access  program 
that  includes  provisions  for  vessel 
permit  eligibility,  an  appeals  process, 
restricted  fishing  zones,  and  transfer 
and  renewal  of  annual  vessel  permits. 
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Under  the  controlled  access  program, 
a  vessel  permit  would  be  issued  to  the 
vessel  owner  for  the  vessel  only  if  the 
owner  meets  the  required 
documentation  requirements 
substantiating  landings  of  golden  crab 
harvested  from  the  EEZ  off  the  southern 
Atlantic  states  (North  Carolina.  South 
CaroUna,  Georgia,  and  the  Florida  east 
coast)  in  quantities  of  at  least  600  lb 
(272  kg)  by  April  7,  1995,  or  at  least 
2.500  lb  (1,134  kg)  by  September  1, 
1995.  Acceptable  documentation  of  the 
required  landings  would  include 
landings  documented  by  the  trip  ticket 
systems  of  Florida  or  South  Carolina 
and  trip  receipts  or  dealer  records  for 
landings  off  other  southern  Atlantic 
states  or  for  landings  that  occurred  prior 
to  estabUshment  of  the  trip  ticket 
systems  in  Florida  and  South  Carolina, 
as  specified  in  50  CFR  686.4(a)(3). 
Landings  history  would  be  attributed  to 
the  owner  of  the  vessel  at  the  time  the 
landings  occurred  unless  a  written 
agreement  expressly  transfered  the 
vessel's  landings  history  to  a  new  owner 
(i.e..  the  landings  history  does  not 
automatically  transfer  with  a  change  in 
vessel  ownership).  Initial  vessel  permits 
would  be  issued  to  current  vessel 
owTiers. 

Appeals  of  the  Regional  Director's 
decision  regarding  initial  permit 
eligibility  would  be  addressed  by  an  ad 
hoc  appeals  committee  appointed  by  the 
Council  and  consisting  only  of  Council 
members.  The  appeals  committee  would 
be  empowered  only  to  determine 
whether  the  permit  eligibility  criteria 
were  appUed  correctly  to  the  applicant's 
application;  hardship  appeals  would  not 
be  considered.  An  applicant  whose 
initial  application  was  denied  would 
have  to  submit  a  written  appeal  within 
30  days  of  the  Regional  Director's  initial 
decision  and  would  have  to  provide 
written  documentation  explaining  the 
basis  for  the  appeal.  An  appellant  would 
also  be  allowed  to  testify  before  the 
appeals  committee.  The  appeals 
committee  would  meet  only  once  to 
consider  all  appeals.  Each  member  of 
the  appeals  committee  would  provide 
individual  recommendations  for  each 
appeal  to  the  Regional  Director.  The 
Regional  Director's  written  decision 
would  constitute  the  final 
administrative  action  by  NMFS  on  an 
appeal. 

As  part  of  the  controlled  access 
program,  the  F74P  would  establish  three 
designated  fishing  zones  that  are 
intended  to  help  stabilize  and  optimize 
the  distribution  of  fishing  effort 
throughout  the  range  of  the  fishery.  The 
three  zones  are:  (1)  The  Northern  zone — 
that  area  of  the  EEZ  north  of  28°  N.  lat. 
to  the  North  Carolina/Virginia  boundary 


(36°44'55'  N.  lat.);  (2)  the  Middle 
zone — that  area  of  the  EEZ  from  28°  N. 
lat.  to  25°  N.  lat.;  and  (3)  the  Southern 
zone — that  area  of  the  EEZ  south  of  25° 
N.  lat.  to  the  boundary  between  the 
jurisdictions  of  the  South  Atlantic  and 
Gulf  of  Mexico  Fishery  Management 
Councils  (see  50  CFR  601.11(c)).  An 
applicant  for  a  vessel  permit  would  be 
required  to  specify  in  which  zone  the 
vessel  would  fish,  and  the  permit  would 
be  valid  only  for  that  zone.  Other  zones 
could  be  transited  only  if  the  vessel 
operator  notifies  NMFS  Southeast  Law 
Enforcement  Division  in  advance  and 
does  not  fish  in  an  unpermitted  area. 

Under  the  controlled  access  program, 
the  transfer  and  renewal  of  vessel 
permits  would  be  restricted.  A  vessel 
permit  would  only  be  transferable  to  a 
vessel  that  would  fish  for  golden  crab 
exclusively  within  the  designated  zone 
indicated  on  the  permit  or  to  a  vessel 
that  would  fish  exclusively  in  the 
northern  zone.  To  obtain  a  vessel  permit 
via  transfer,  the  owner  of  the  receiving 
vessel  would  have  to  acquire  a  permit 
or  permits  from  a  vessel  or  vessels  with 
documented  length  overall,  or  aggregate 
lengths  overall,  of  at  least  90  percent  of 
the  documented  overall  length  of  ibe 
receiving  vessel. 

A  vessel  permit  would  be  renewable 
only  if  the  Science  and  Research 
Director,  Southeast  Fisheries  Center, 
NMFS,  (Science  and  Research  Director), 
had  received  the  required  vessel 
logbook  reports  docimfienting  that  at 
least  5,000  lb  (2.268  kg)  of  golden  crab 
landed  from  the  EEZ  off  the  southern 
Atlantic  states  had  been  attributed  to  the 
permitted  vessel  during  at  least  one  of 
the  two  12-month  periods  prior  to  the 
expiration  date  of  the  current  vessel 
permit. 

Reporting  Requirements 

Permitted  vessels  and  dealers  would 
be  required  to  maintain  and  submit 
basic  information  essential  for  proper 
management  of  the  fishery.  Additional 
data  may  be  collected  by  authorized 
statistical  reporting  agents  or  authorized 
officers. 

The  owner  or  operator  of  a  permitted 
vessel  that  is  selected  by  the  Science 
and  Research  Director  would  be 
required  to  maintain  a  daily  logbook 
form  for  each  fishing  trip.  Logbook 
forms  would  have  to  be  submitted  to  the 
Science  and  Research  Director 
postmarked  not  later  than  30  days  after 
sale  of  the  golden  crab  off-loaded  from 
a  trip.  If  no  fishing  occurred  during  a 
month,  a  report  so  stating  would  have 
to  be  submitted  in  accordance  with 
instructions  on  the  form.  A  permitted 
vessel  selected  for  observer  coverage 


would  be  required  to  accommodate  a 
NMFS-certified  observer. 

A  permitted  dealer  who  is  selected  by 
the  Science  and  Research  Director 
would  be  required  to  provide 
information  to  the  Science  and  Research 
Director  on  receipts  of  golden  crab  and 
prices  paid  at  monthly  intervals,  or 
more  frequently  if  requested, 
postmarked  not  later  than  5  days  after 
the  end  of  each  month.  The  Council 
intends  that,  to  the  extent  possible,  the 
required  information  be  provided 
through  existing  state/Federal 
cooperative  agreements  for  data 
collection.  The  Science  and  Research 
Director  would  select  a  dealer  to  report 
only  if  the  essential  information  were 
not  otherwise  available  through  the 
state/Federal  cooperative  data  collection 
system. 

Gear  Restrictions  and  Requirements 

A  number  of  gear-related  measures  are 
proposed  to  address  concerns  about 
potential  overfishing;  incidental 
mortality  of  small  crabs  and  female 
crabs:  crab  mortality  due  to  lost  traps; 
habitat  damage;  user  conflict:  and 
enforceability.  Traps  would  be  the  only 
gear  authorized  for  use  in  the  directed 
golden  crab  fishery.  Rope  would  be  the 
only  material  allowed  for  use  as  a 
mainline  or  buoy  line,  except  that  wire 
cable  would  be  allowed  for  18  months 
after  publication  of  the  final  rule 
implementing  the  FMP  to  accommodate 
evaluation  of  the  impacts  of  that 
material.  Traps  and  buoys  (if  used) 
would  be  required  to  be  identified  with 
a  permanently  affixed  and  legible 
permit  number.  Standard  vessel 
identification  requirements  would  be 
mandatory.  A  biodegradable  escape 
panel  and  escape  gaps  would  be 
required  on  each  trap.  Maximum  trap 
volume  would  be  64  cubic  feet  (ft^)  (1.81 
cubic  meters  (m^))  in  the  northern  zone 
and  48  ft^  (1.36  m')  in  the  middle  and 
southern  zones.  The  minimum  depths 
for  deployment  and  use  of  golden  crab 
traps  would  be  900  ft  (274.3  m)  in  the 
northern  zone  and  700  ft  (213.4  m)  in 
the  middle  and  southern  zones.  Traps 
could  be  pulled  or  tended  only  by  a 
person  on  board  the  vessel  permitted  for 
those  traps  or  by  a  person  on  board  a 
permitted  vessel  with  written 
authorization  to  pull  or  tend  the  traps. 

Harvest  and  Possession  Restrictions 

To  maximize  the  reproductive 
capacity  of  the  stock  and  reduce  the 
probability  of  overfishing,  mortality  of 
female  crabs  must  be  minimized.  It  is 
intended  that  there  be  no  deliberate 
harvest  of  female  crabs.  However,  a 
maximum  retention  of  female  crabs  not 
to  exceed  0.5  percent,  by  number,  of  all 
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golden  crabs  on  board  the  vessel  would 
be  allowed  to  accommodate 
unavoidable  incidental  harvest  and 
retention  of  female  golden  crabs.  Sale  of 
female  golden  crabs  would  be 
prohibited. 

The  proposed  rule  would  require  that 
golden  crabs  be  landed  whole  (i.e., 
unprocessed).  This  constraint  is 
necessary  to  provide  effective 
enforcement  of  the  restrictions  on 
retention  and  sale  of  female  golden 
crabs  It  would  be  impossible  to 
distinguish  female  crabs  if  on  board 
processing  were  allowed.  Landing 
whole  crabs  is  consistent  with  current 
industry  practice. 

Possession  of  any  species  of  fish  in 
the  snapper-grouper  fishery  in  whole, 
gutted,  or  filleted  form  would  be 
prohibited  on  board  a  vessel  fishing  for 
or  possessing  golden  crab  in  or  from  the 
EEZ  or  possessing  golden  crab  traps. 
(See  50  CFR  646.2  for  definition  and 
listing  of  such  fish.)  Only  the  skeletal 
remains  (racks)  of  such  fish  could  be 
possessed  for  use  as  bait.  This 
restriction  is  necessary  to  ensure  that 
golden  crab  traps  would  not  be  used  to 
harvest  snapper-grouper  species. 

Restrictions  on  Sale 

Restrictions  on  sale  of  golden  crab  are 
proposed  to  ensure  that  the  fishery  is 
conducted  only  by  properly  permitted 
individuals  and  to  assure  that  all 
landings  are  documented  through  the 
proposed  data  collection  system.  The 
proposed  rule  would  require  that  golden 
crab  harvested  in  the  EEZ  by  a 
permitted  vessel  be  sold,  traded,  or 
bartered  only  to  a  permitted  dealer. 
Similarly,  a  permitted  dealer  would  be 
allowed  to  purchase,  barter,  or  trade 
golden  crab  harvested  from  the  EEZ 
only  from  a  permitted  vessel.  Golden 
crab  do  not  occiir  in  state  waters. 

Framework  Procedure 

The  FMP  includes  a  framework 
procedure  for  establishmg  or  modifying 
management  measures,  including  in- 
season  adjustments,  pertinent  to  the 
golden  crab  fishery.  Thefr-amework 
procedure  is  intended  to  provide  a  more 
flexible  management  system  that  would 
minimize  regulatory  delay  and  allow 
timely  management  response  to  new 
information  about  the  fishery  while 
retaining  substantial  Council  and  public 
involvement  in  management  decisions. 

The  following  is  an  overview  of  how 
the  framework  procedure  would 
operate  The  Council  would  appoint  an 
assessment  panel  (Panel)  that  would 
periodically  assess  the  biological, 
economic,  and  social  information 
relevant  to  the  golden  crab  fishery  and 
provide  a  report  and  recommendations 


to  the  Coimcil.  The  Council  could  take 
action  based  on  the  Panel's  report  or 
based  on  other  information  or  issues 
that  arise  from  other  sources,  e.g.,  pubhr 
comment.  Information  from  sources 
other  than  a  Panel  report  would  be 
compiled  and  analyzed  in  a  Council 
staff  report. 

To  evaluate  a  Panel  or  Coimcil  staff 
report,  the  Council  would  consult  with 
the  Golden  Crab  Advison,'  Panel  and  the 
Scientific  and  Statistical  Committee  and 
hold  at  least  one  public  hearing  to 
receive  public  input  prior  to  deciding 
whether  a  management  change  would 
be  necessan.'  If  the  Council  concluded 
that  a  management  change  was  needed, 
the  Coimcil  would  recommend  the 
change,  in  writing,  to  the  Regional 
Director.  The  Council's 
recommendations  would  be 
accompanied  by  the  Panel  or  Coimcil 
staff  report,  relevant  background 
material,  draft  regulations,  an  RIR.  a 
social  impact  statement,  and  public 
comments.  This  report  would  be 
submitted  at  least  60  days  prior  to  the 
desired  implementation  date.  The 
Regional  Director  would  review  the 
Council's  recommendations,  supporting 
rationale,  public  comments,  and  other 
relevant  information.  If  the  Regional 
Director  concludes  that  the  Council's 
recommendations  are  consistent  with 
the  goals  and  objectives  of  the  FMP,  the 
Magnuson  Act's  national  standards,  and 
other  applicable  law.  the  Regional 
Director  would  recommend  that  NTvlFS 
publish  proposed  and  final  rules  in  the 
Federal  Register  to  implement  any 
changes.  The  public  comment  period  on 
the  pro[)osed  rule  would  not  be  less 
than  15  days.  If  the  Regional  Director 
rejected  the  recommendations,  he  or  she 
would  provide  written  reasons  to  the 
Council  for  the  rejection,  and  existing 
regulations  would  remain  in  effect 
pending  any  subsequent  action 

The  proposed  rule  would  allow 
changes,  in  accordance  vrith  the 
framework  procedures  and  limitations 
of  the  FMP,  to  the  following 
management  measures:  MSY,  acceptable 
biological  catch,  total  allowable  catch, 
quotas,  trip  limits,  minimum  sizes,  gear 
restrictions,  permit  requirements, 
seasonal  or  area  closures,  time  frame  for 
recovery  of  golden  crab  if  overfished, 
fishing  year,  observer  requirements,  and 
authority  for  the  Regional  Director  to 
close  the  fishery  when  a  quota  is 
reached  or  is  projected  to  be  reached. 

Magnuson  Act  Considerations 

Section  303  of  the  Magnuson  Act 
provides  that  a  council  may  estabUsh  a 
system  for  limiting  access  to  the  fishery 
in  order  to  achieve  optimum  yield  if.  in 
developing  such  system,  the  council 


takes  into  account  the  following  factors: 
(IJ  Present  participation  in  the  fishery; 

(2)  historical  fishing  practices  in.  and 
dependence  on  the  fisher>:  (3)  the 
economics  of  the  fisherv';  (4)  the 
capability  of  fishing  vessels  used  in  the 
fishery  to  engage  in  other  fisheries;  (5) 
the  cultural  and  social  framework 
relevant  to  the  fishery;  and  (6)  any  other 
relevant  considerations. 

Additional  Information 

Additional  background  and  rationale 
for  all  management  measures  in  this 
rule  are  contained  in  the  FMP.  the 
availability  of  which  was  announced  in 
the  Federal  Register  on  March  5.  1996, 
(61  FR8564). 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
.^ct  requires  NMFS  to  publish 
regulations  proposed  by  a  council 
within  15  days  of  receipt  of  an  FMP  and 
regulations.  .At  this  time  NMFS  has  not 
determined  that  the  FMP  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  applicable  laws,  except  for  the 
provision  of  the  FMP  specifically 
disapproved,  as  discussed  above. 
NMFS,  in  making  that  determination 
with  respect  to  the  remaining  provisions 
of  the  FMP.  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  EO.  12866. 

Tne  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  .Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantia]  number  of  small  entities. 
The  proposed  rule  would:  (1)  Affect  a 
small  number  of  small  entities;  (2)  result 
in  loss  of  sales  and  value  to  these 
entities  of  less  than  5  percent  of  sales; 

(3)  not  increase  production  or 
compliance  costs  on  small  entities  by 
more  than  5  percent;  (4)  not  require 
capital  investment  to  comply  with  the 
rule;  and  (5)  not  require  a  small  entity 
with  significant  economic  dependence 
on  the  golden  crab  fishery  to  cease 
business.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to,  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 
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This  rule  contains  collection-of- 
information  requirements  subject  to  the 
PFL\ — namely.  (1)  initial  vessel  permit 
applications;  (2)  vessel  permit  renewals. 
(3)  vessel  permit  appeals;  (4)  dealer 
permit  applications;  (5)  vessel  reports; 
(6)  dealer  reports;  (7)  notification 
requirements  for  purposes  of 
accommodating  observer  coverage;  and 
(8)  vessel  and  gear  identification.  These 
requirements  have  been  submitted  to 
OMB  for  approval.  The  public  reporting 
burdens  for  these  collections  of 
information  are  estimated  to  average  20, 
15.  30.  15.  10,  15.  3,  and  395  minutes 
per  response,  respectively,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  these  reporting 
burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
NMFS  and  OMB  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Farts  646  and 
686 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated;  .^pril  5.  1996. 
Gary  Matlock, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  chapter  VI  is 
proposed  to  be  amended  as  follows: 

50  CFR  Chapter  VI 

PART  646-SNAPPER-GROUPER 
FISHERY  OFF  THE  SOUTHERN 
ATLANTIC  STATES 

1 .  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §646.2.  the  definition  of 
"Crustacean  trap"  is  revised  to  read  as 

follows: 

§646.2    Deflnttions. 


Crustacean  trap  means  a  type  of  trap 
historically  used  in  the  directed  fishery 
for  blue  crab,  stone  crab,  golden  crab, 
red  crab,  jonah  crab,  or  spiny  lobster 
and  that  contains  at  any  time  not  more 
than  25  percent,  by  number,  of  fish 
other  than  blue  crab,  stone  crab,  golden 
crab,  red  crab,  jonah  crab,  and  spiny 
lobster. 


3.  Part  686  is  added  to  read  as  follows: 


PART  686— GOLDEN  CRAB  FISHERY 
OFF  THE  SOUTHERN  ATLANTIC 
STATES 

Subpart  A— General  Provisions 

Sec. 

686.1  Purpose  and  scope. 

686.2  Definitions. 

686.3  Relation  to  other  laws. 

686.4  Controlled  access,  permits,  and  fees. 

686.5  Recordkeeping  and  reporting. 

686.6  Vessel  and  gear  identification. 

686.7  Prohibitions. 

686.8  Facilitation  of  enforcement. 

686.9  Penalties. 

686.10  At-sea  observer  coverage. 

Subpart  B — Management  Measures 

686.20  Fishing  year. 

686.21  Harvest  and  possession  limitations. 

686.22  Gear  restrictions. 

686.23  Restrictions  on  sale. 

686.24  Adjustment  of  management 
measures. 

686. 25  Specifically  authorized  activities. 
Authority:  16  U  S.C.  1801  ef  seq. 

Subpart  A — General  Provisions 

§  686.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  ttie  Golden  Crab  Fishery  of  the 
South  Atlantic  Region  (FMP)  prepared 
by  the  South  Atlantic  Fishery 
Management  Council  under  the 
Magnuson  Act. 

fb)  This  part  governs  conservation  and 
management  of  golden  crab  in  or  from 
the  EEZ  off  the  southern  Atlantic  states. 
"EEZ"  in  this  part  refers  to  the  EEZ  in 
that  geographical  area,  unless  the 
context  clearly  indicates  otherwise. 

§686.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings- 

Authorized  statistical  reporting  agent 
means: 

(1)  Any  person  so  designated  by  the 
Science  and  Research  Director;  or 

(2)  Any  person  so  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Assistant  Administrator  to 
collect  fishery  data. 

Golden  crab  means  the  species 
Chaceon  fenneri. 

Golden  crab  trap  means  any  trap  used 
or  possessed  in  association  with  a 
directed  fishery  for  golden  crab  in  or 
from  the  EEZ,  including  any  trap  that 
contains  a  golden  crab  in  or  from  the 
EEZ  or  any  trap  on  board  a  vessel  that 
possesses  golden  crab  in  or  from  the 
EEZ. 

Off  the  southern  Atlantic  states  means 
the  waters  off  the  east  coast  from 
36°34'55"N.  lat.  (extension  of  the 
Virginia/North  Carolina  boundary)  to 


the  boundary  between  the  Atlantic 
Ocean  and  the  Gulf  of  Mexico,  as 
specified  in  §601.1 1(c)  of  this  chapter. 

Regional  Director  means  the  Director, 
Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702,  telephone  813- 
570-5301;  or  a  designee. 

Science  and  Research  Director  means 
the  Science  and  Research  Director, 
Southeast  Fisheries  Science  Center, 
NMFS,  75  Virginia  Beach  Drive,  Miami, 
FL  33149,  telephone  305-361-5761;  or 
a  designee. 

Whole,  when  referring  to  golden  crab, 
means  a  crab  that  is  in  its  natural 
condition  and  that  has  not  been  gutted 
or  separated  into  component  pieces, 
e.g.,  clusters. 

§686.3    Relation  to  other  laws. 

The  relation  of  this  part  to  other  laws 
is  set  forth  in  §620.3  of  this  chapter. 

§  686.4    Controlled  access,  permits,  and 
fees. 

(a)  Vessel  permits — controlled  access. 
(1)  Applicability.  Vessel  permits  are 
subject  to  a  controlled  access  program. 
For  a  person  aboard  a  vessel  to  fish  for 
golden  crab  in  the  EEZ,  possess  golden 
crab  in  or  from  the  EEZ,  off-load  golden 
crab  from  the  EEZ,  or  sell  golden  crab 
in  or  from  the  EEZ,  a  vessel  permit  for 
golden  crab  must  be  issued  for  the 
vessel  and  be  on  board.  It  is  a  rebuttable 
presumption  that  a  golden  crab  on  board 
or  off-loaded  from  a  vessel  off  the 
southern  Atlantic  states  was  harvested 
from  the  EEZ. 

(2)  Initial  Eligibility.  The  owner  of  a 
vessel  is  eligible  to  receive  an  initial 
vessel  permit  to  fish  for.  possess, 
offload,  or  sell  golden  crab  if  the  owner 
meets  the  documentation  requirements 
described  in  paragraph  (a)(3)  of  this 
section  substantiating  his  or  her 
landings  of  golden  crab  harvested  from 
the  EEZ  off  the  southern  Atlantic  states 
in  quantities  of  at  least  600  lb  (272  kg) 
by  April  7,  1995,  or  at  least  2,500  lb 
(1,134  kg)  by  September  1,  1995.  Only 
the  owner  of  a  vessel  at  the  time 
landings  occurred  may  use  those 
Icmdings  to  meet  the  eligibility 
requirements  described  in  this 
paragraph  (a)(2),  except  if  that  person 
transferred  the  right  to  use  those 
landings  to  another  person  through  a 
written  agreement.  If  evidence  of  such 
agreement  is  provided  to  the  Regional 
Director,  the  person  who  received  the 
rights  to  the  landings  may  use  those 
landings  to  meet  the  eligibility 
requirements  instead  of  the  owner  of  the 
vessel  at  the  time  the  landings  occurred. 

(3)  Documentation  of  eligibility.  The 
documentation  requirements  described 
in  this  paragraph  are  the  only  acceptable 
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means  for  an  owTier  to  establish 
eligibility  for  an  initial  vessel  permit. 
Failure  to  meet  the  documentation 
requirements,  including  submission  of 
data  as  required,  will  result  in  failure  to 
qualify  for  an  initial  vessel  permit. 
Acceptable  sources  of  documentation 
include:  Landings  documented  by  the 
trip  ticket  systems  of  Florida  or  South 
Carolina  as  described  in  paragraph 
(a)(3)(i)  of  this  section  and  data 
substantiating  landings  that  occurred 
prior  to  establishment  of  the  respective 
trip  ticket  systems  or  landings  that 
occurred  in  North  Carolina  or  Georgia  as 
described  in  paragraph  (a)(3)(ii)  of  this 
section. 

(i)  Trip  ticket  data.  NMFS  has  access 
to  records  of  golden  crab  landings 
reported  under  the  trip  ticket  systems  in 
Florida  and  South  Carolina.  No  further 
documentation  or  submission  of  these 
records  is  required  if  the  applicant  was 
the  owner  of  the  harvesting  vessel  at  the 
time  of  the  landings  documented  by 
these  records.  Landings  reported  under 
these  trip  ticket  systems  and  received  by 
the  respective  states  prior  to  December 
31,  1995,  are  conclusive  as  to  landings 
in  the  respective  states  during  the 
period  that  landing  reports  were 
required  or  voluntarily  submitted  by  a 
vessel.  For  such  time  periods,  landings 
data  from  other  sources  will  not  be 
considered  for  landings  in  these  states. 
,\n  applicant  will  be  given  printouts  of 
trip  ticket  records  for  landings  made 
when  the  applicant  owned  the 
harvesting  vessel.  An  applicant  will 
have  an  opportunity  to  submit  records 
they  believe  were  omitted  or  to  clarify 
allocation  of  landings. 

(ii)  Additional  landings  data.  (A)  An 
owmer  of  a  vessel  that  does  not  meet  the 
criteria  for  initial  eligibility  for  a  vessel 
permit  based  on  landings  documented 
by  the  trip  ticket  systems  of  Florida  or 
South  Carolina  may  submit 
documentation  of  required  landings  that 
either  occurred  prior  to  the 
implementation  of  the  respective  trip 
ticket  systems  or  occurred  in  North 
Carolina  or  Georgia.  Acceptable 
documentation  of  such  landings 
consists  of  trip  receipts  or  dealer  records 
that  definitively  show  the  species 
known  as  golden  crab,  the  vessel's 
name,  official  number,  or  other 
reference  that  clearly  identifies  the 
vessel,  and  dates  and  amounts  of  golden 
crab  landings.  In  addition,  a  sworn 
affidavit  may  be  submitted  to  document 
landings.  A  sworn  affidavit  is  a 
notarized  written  statement  wherein  the 
individual  signing  the  affidavit  affirms 
under  penalty  of  perjur)-  that  the 
information  presented  is  accurate  to  the 
best  of  his  or  her  knowledge, 
information,  and  belief. 


(B)  Documentation  by  a  combination 
of  trip  receipts  and  dealer  records  is 
acceptable,  but  duplicate  records  for  the 
same  landings  will  not  result  in 
additional  credit. 

(C)  Additional  data  submitted  under 
paragraph  (a)(3)(ii)  of  this  section  must 
be  attached  to  a  Golden  Crab  Landings 
Data  form,  which  is  available  from  the 
Regional  Director,  and  must  be 
postmarked  not  later  than  30  davs  after 
the  publication  date  of  the  final  rule 
implementing  the  FMP. 

(iii)  Verification.  Documentation  of 
golden  crab  landings  and  other 
information  submitted  under  this 
section  are  subject  to  verification  by 
comparison  with  state.  Federal,  and 
other  records  and  information. 
Submission  of  false  documentation  or 
information  may  disqualify  a  person 
from  initial  participation  under  the 
golden  crab  controlled  access  program. 

(4)  Application  procedure.  Permit 
application  forms  are  available  from  the 
Regional  Director.  An  application  for  an 
initial  vessel  permit  that  is  postmarked 
or  hand-delivered  after  the  date  30  days 
after  publication  of  the  final  rule 
implementing  the  FMP  vdll  not  be 
accepted.  Application  for  renewal  of  an 
existing  vessel  permit  may  be  submitted 
up  to  2  months  prior  to  expiration. 
Application  for  transfer  of  an  existing 
vessel  permit  may  be  submitted  at  any 
time. 

(i)  An  application  for  a  vessel  permit 
must  be  submitted  and  signed  by  the 
owner  (in  the  case  of  a  corporation,  an 
officer  or  shareholder  who  meets  the 
requirements  of  §  686.4(a)(2);  in  the  case 
of  a  partnership,  a  general  partner  who 
meets  these  requirements)  or  operator  of 
the  vessel.  All  permits  are  mailed  to 
owners,  whether  the  applicant  is  an 
owTier  or  an  operator. 

(ii)  A  permit  appficant  must  provide 
the  following  information: 

(A)  A  copy  of  the  vessel's  valid  U.S. 
Coast  Guard  certificate  of 
documentation  or,  if  not  documented,  a 
copy  of  its  valid  state  registration 
certificate. 

(B)  Vessel  name  and  official  number. 

(C)  Name,  address,  telephone  number, 
and  other  identifying  information  of  the 
vessel  owner  and  of  the  appUcant,  if 
ether  than  the  owner. 

(D)  Documentation  of  initial  eligibility 
as  specified  in  paragraphs  (a)(2)  and 
(a)(3)  of  this  section. 

(E)  The  designated  fishing  zone,  as 
specified  in  paragraph  (a)(8)  of  this 
section,  in  which  the  vessel  will  fish. 

(F)  Any  other  information  concerning 
the  vessel,  gear  characteristics,  principal 
fisheries  engaged  in.  or  fishing  areas 
requested  by  the  Regional  Director. 


(G)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit,  as 
requested  by  the  Regional  Director  and 
included  on  the  application  form. 

(5)  Issuance,  (i)  Under  the  controlled 
access  program,  there  will  be  only  one 
period  for  the  issuance  of  vessel 
permits,  except  for  renewals  or  transfers 
of  existing  permits.  The  Regional 
Director  will  issue  an  initial  vessel 
permit  to  an  applicant  no  later  than  90 
days  after  pubUcation  of  the  fmal  rule 
implementing  the  FMP  if  the 
application  is  complete  and  the 
eligibility  requirements  specified  in 
paragraph  (a)(2)  of  this  section  are  met. 

(ii)  Upon  receipt  of  an  incomplete 
apphcation.  the  Regional  Director  will 
notify  the  apphcant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  30  days  of  the  date  of 
the  Regional  Director's  notification,  the 
application  will  be  considered 
abandoned. 

(6)  Appeals,  (i)  An  appeal  of  the 
Regional  Director's  decision  regarding 
initial  permit  eligibility  will  be 
addressed  by  an  ad  hoc  appeals 
committee  appointed  by  the  South 
Atlantic  Fisher>-  Management  Council. 

(ii)  The  appeals  committee  is 
empowered  only  to  deliberate  whether 
the  eligibility  criteria  specified  in 
paragraph  (a)(2)  of  this  section  were 
applied  correctly  to  the  appellant's 
apphcation.  In  making  that 
determination,  the  appeals  committee 
will  consider  only  disputed  calculations 
and  determinations  based  on 
documentation  provided  as  specified  in 
paragraph  (a)(3)  of  this  section, 
including  transfers  of  such  landings 
records.  The  appeals  committee  is  not 
empowered  to  consider  whether  a 
person  should  have  been  eligible  for  a 
vessel  permit  because  of  hardship  or 
other  factors. 

(iii)  A  written  request  for 
consideration  of  an  appeal  must  be 
submitted  within  30  days  of  an  initial 
decision  by  the  Regional  Director 
denying  f)ermit  issuance  and  must 
provide  written  documentation 
supporting  the  basis  for  the  appeal. 
Such  a  request  must  contain  the 
appellant's  acknowledgment  that  the 
confidentiality  provisions  of  the 
Magnuson  Act  at  16  U.S.C.  1853(d)  and 
50  CFR  part  603  are  waived  with  respect 
to  any  information  supplied  by  the 
Regional  Director  to  the  Council  and  its 
advisory  bodies  for  purposes  of 
receiving  the  recommendations  of  the 
appeals  committee  members  on  the 
appeal.  An  appellant  may  also  make  a 
personal  appearance  before  the  appeals 
committee. 
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(iv)  The  appeals  committee  will  meet 
only  once  to  consider  appeals  submitted 
within  the  time  period  specified  in 
paragraph  (a)(6)(iii)  of  this  section. 
Members  of  the  appeals  committee  will 
provide  their  individual 
recommendations  for  each  appeal  to  the 
Regional  Director.  Members  of  the 
appeals  committee  will  comment  upon 
whether  the  eligibility  criteria,  specified 
in  the  FMP  and  in  paragraph  (a)(2)  of 
this  section,  were  correctly  applied  in 
each  case,  based  solely  on  the  available 
record,  including  documentation 
submitted  by  the  appellant.  The 
Regional  Director  will  decide  the  appeal 
based  on  the  the  mitial  eligibility 
criteria  in  paragraph  {a)(2)  of  this 
section  and  the  available  record, 
mcluding  documentation  submitted  by 
the  appellant  and  the  recommendations 
and  comments  from  members  of  the 
appeals  committee.  The  Regional 
Director  will  notify  the  appellant  of  his 
decision  and  the  reason  therefore,  in 
writing,  normally  within  30  days  of 
receiving  the  recommendations  from  the 
appeals  committee  members.  The 
Regional  Director's  decision  will 
constitute  the  final  administrative 
action  by  NMFS  on  an  appeal. 

(7)  Display.  A  vessel  permit  issued 
pursuant  to  this  section  must  be  carried 
on  board  the  vessel,  and  such  vessel 
must  be  identified  as  provided  for  in 

§  686.6.  The  operator  of  a  vessel  must 
present  the  permit  for  inspection  upon 
request  of  an  authorized  officer. 

(8)  Designated  fishing  zones.  The  EEZ 
is  divided  into  three  designated  fishing 
zones.  A  vessel  oi^Tier  must  indicate  on 
the  permit  application  which  zone  the 
vessel  will  fish.  A  vessel  is  restricted  to 
fishing  in  the  zone  for  which  it  is 
permitted.  In  the  EEZ,  golden  crab  may 
be  possessed  on  board  a  vessel  only  in 
the  zone  for  which  the  vessel  is 
permitted,  except  that  other  zones  may 
be  transited  if  the  vessel  notifies  NMFS 
Southeast  Enforcement  Division 
(telephone:  1-800-286-1116)  in 
advance  and  does  not  fish  in  an 
unpermitted  zone.  It  is  a  rebuttable 
presumption  that  all  golden  crab  on 
board  a  vessel  were  harvested  from  the 
EEZ.  The  designated  fishing  zones  are 
defined  as  follows: 

(i)  Northern  zone — that  portion  of  the 
EEZ  north  of  28''N.  lat.  to  the  North 
Carolina/Virginia  boundary  (36''34'55" 
N.  lat.). 

(ii)  Middle  zone — ^that  portion  of  the 
EEZ  from  25''N.  lat.  to  28''N.  lat. 

(iii)  Southern  zone — that  portion  of 
the  EEZ  south  of  25°N.  lat.  to  the 
boundary  between  the  Atlantic  Ocean 
and  the  Gulf  of  Mexico,  as  specified  in 
§  601.11(c)  of  this  chapter. 


(9)  Transfer,  (i)  A  vessel  permit  may 
be  transferred  but,  when  reissued  by  the 
Regional  Director  for  the  vessel,  it  will 
be  designated  at  the  owner's  request  to 
authorize  fishing  for  golden  crab  in 
either  the  fishing  zone  indicated  on  the 
original  permit  or  in  the  northern  zone. 

(ii)  An  owmer  of  a  vessel  with  a  valid 
golden  crab  permit  may  transfer  the 
permit  or  for  use  with  another  vessel  by 
returning  the  existing  permit  to  the 
Regional  Director  along  with  an 
application  for  a  permit  for  the 
replacement  vessel. 

(iii)  To  obtain  a  permit  via  permit 
transfer,  the  owner  of  the  replacement 
vessel  must  submit  to  the  Regional 
Director  a  valid  permit  for  a  vessel  with 
a  documented  length  overall  or  permits 
for  vessels  with  documented  aggregate 
length  overall  of  at  least  90  percent  of 
the  documented  length  overall  of  the 
replacement  vessel. 

(10)  Renewal,  (i)  Vessel  permits  will 
be  effective  for  1  year.  Application  for 
permit  renewal  is  required  only  every  2 
years.  In  the  interim  years,  a  vessel 
permit  will  be  renewed  automatically 
(without  application)  if  the  renewal 
requirements  under  paragraph  (a)(10)(ii) 
are  met.  A  permitted  vessel  owner  who 
does  not  meet  the  renewal  requirements 
will  be  notified  by  the  Regional  Director 
approximately  2  months  prior  to  the 
expiration  of  the  current  vessel  permit. 
The  notification  will  specify  the  reasons 
the  owner  is  not  eligible  for  permit 
renewal  and  will  provide  an 
opportunity  for  the  owner  to  correct  the 
deficiencies.  For  years  in  which  permit 
renewal  application  is  required,  the 
Regional  Director  will  mail  an 
application  form  to  each  permitted 
vessel  owner  approximately  2  months 
prior  to  expiration  of  the  current  permit. 
Any  vessel  owTier  who  does  not  receive 
a  renewal  application  must  contact  the 
Regional  Director  to  obtain  a  renewal 
application. 

fii)  The  vessel  permit  renewal 
requirements  are: 

(A)  All  reports  required  under  the 
Magnuson  Act  for  the  vessel  have  been 
submitted; 

(B)  The  Science  and  Research  Director 
has  received  reports  for  the  permitted 
vessel,  as  required  by  § 686.5(a), 
documenting  that  at  least  5,000  lb  (2,268 
kg)  of  golden  crab  landed  from  the  EEZ 
off  the  southern  Atlantic  states  has  been 
attributed  to  the  permitted  vessel  during 
at  least  one  of  the  two  12-month  periods 
immediately  prior  to  the  expiration  date 
of  the  current  vessel  permit;  and 

(C)  The  vessel  permit  has  not  been 
revoked,  suspended,  or  denied  under 
paragraph  (e)  of  this  section,  (iii)  An 
existing  permit  for  a  vessel  meeting  the 
minimum  golden  crab  landing 


requirement  specified  in  paragraph 
(a)(10)(ii)  of  this  section  may  be 
renewed  by  following  the  procedure 
specified  in  paragraph  (a)(4)  of  this 
section.  However,  documentation  of  the 
vessel's  initial  eligibility  need  not  be 
resubmitted. 

(b)  Dealer  permits.  (1)  Applicability.  A 
dealer  who  receives  from  a  fishing 
vessel  golden  crab  harvested  from  the 
EEZ  must  obtain  a  dealer  permit  for 
golden  crab. 

(2)  Eligibility.  To  be  eligible  for  a 
dealer  permit,  an  applicant  must  have  a 
valid  state  wholesaler's  license  in  the 
state  where  he  or  she  operates,  if  such 
license  is  required  in  that  state,  and 
must  have  a  physical  facility  at  a  fixed 
location  in  that  state. 

(3)  Application  procedure,  (i)  Permit 
application  forms  are  available  from  the 
Regional  Director.  An  application  for  a 
dealer  permit  must  be  submitted  and 
signed  by  the  dealer  or  an  officer  of  a 
corporation  acting  as  a  dealer.  The 
application  must  be  submitted  to  the 
Regional  Director  at  least  30  days  prior 
to  the  desired  effective  date  of  the 
permit. 

(ii)  A  permit  applicant  must  provide 
the  following  information: 

(A)  A  copy  of  each  state  wholesaler's 
license  held  by  the  dealer. 

(B)  Business  name;  mailing  address, 
including  zip  code,  of  the  principal 
office  of  the  business;  telephone 
number;  employer  identification 
number,  if  one  has  been  assigned  by  the 
Internal  Revenue  Service;  and  date  the 
business  was  formed. 

(C)  The  address  of  each  physical 
facility  at  a  fixed  location  where  the 
business  receives  golden  crab. 

(D)  Applicant's  name;  official  capacity 
in  the  business;  address,  including  zip 
code;  telephone  number;  and 
identifying  information  specified  on  the 
appUcation  form. 

(E)  If  the  acquired  dealership  is 
currently  permitted,  the  application 
must  be  accompanied  by  the  permit  and 
a  copy  of  a  signed  bill  of  sale  or 
equivalent  acquisition  papers. 

(F)  Any  other  information  requested 
by  the  Regional  Director  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit. 

(4)  Issuance,  (i)  The  Regional  Director 
will  issue  a  dealer  permit  if  the 
application  is  complete  and  the  specific 
requirements  for  the  requested  permit 
have  been  met.  An  application  is 
complete  when  the  Regional  Director 
has  received  all  required  forms, 
information,  6md  documentation. 

(ii)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
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deficiency  within  30  days  of  the  date  of 
the  Regional  Director's  letter  of 
notification,  the  application  will  be 
considered  abandoned 

(5)  Display.  A  dealer  permit  issued 
pursuant  to  this  section  must  be 
available  on  the  dealer's  premises.  A 
dealer  must  present  the  permit  for 
inspection  upon  request  of  an 
authorized  officer. 

(6)  Transfer.  A  dealer  permit  issued 
under  this  section  is  not  transferable  or 
assignable.  A  person  who  acquires  a 
dealership  who  desires  to  conduct 
activities  for  which  a  permit  is  required 
must  apply  for  a  permit  in  accordance 
with  the  f>aragraph  fb)(3)  of  this  section. 

t7)  Renewal.  Clealer  permits  will  be 
effective  for  1  year.  Application  for 
permit  renewal  is  required  only  every  2 
years.  In  the  interim  years,  permits  will 
be  renewed  automatically  (without 
application)  if  the  dealer  has  submitted 
all  reports  required  under  the  Magnuson 
Act,  and  the  dealer's  p>ermit  has  not 
been  revoked,  suspended,  or  denied 
under  paragraph  (e)  of  this  section.  A 
permitted  dealer  who  does  not  meet  the 
renewal  requirements  will  be  notified 
by  the  Regional  Director  approximately 
2  months  prior  to  the  expiration  of  the 
current  dealer  permit.  The  notification 
will  specify  the  reasons  the  dealer  is  not 
eligible  for  permit  renewal  and  will 
provide  an  opportunity  for  the  dealer  to 
correct  the  deficiencies.  For  years  in 
which  permit  renewal  application  is 
required,  the  Regional  Director  will  mail 
an  application  form  to  each  permitted 
dealer  approximately  2  months  prior  to 
expiration  of  the  current  permit.  Any 
dealer  who  does  not  receive  a  renewal 
application  must  contact  the  Regional 
EHrector  to  obtain  a  renewal  application. 

(c)  Fees.  A  fee  is  charged  for  each 
permit  application  submitted  pursuant 
to  this  section.  The  amount  of  the  fee  is 
calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  for  determining  the 
administrative  costs  of  each  special 
product  or  service.  The  fee  may  not 
exceed  such  costs  and  is  specified  with 
each  appUcation  form.  The  appropriate 
fee  must  accompany  each  application. 

(d)  Duration.  A  permit  remains  valid 
for  the  period  for  which  it  is  issued 
unless  revoked,  suspended,  or  modified 
pursuant  to  subpart  D  of  15  CFR  part 
904. 

(e)  Sanctions  and  denials.  A  permit 
issued  pursuant  to  this  section  may  be 
revoked,  suspended,  or  modified,  and  a 
permit  application  may  be  denied,  in 
accordance  with  the  procedures 
governing  enforcement-related  permit 
sanctions  and  denials  found  at  subpart 
D  of  15  CFR  part  904. 


(f)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invalid 

(g)  Replacement.  The  Regional 
Director  may  issue  a  replacement 
permit.  An  appUcation  for  a 
replacement  permit  will  not  be 
considered  a  new  application.  A  fee.  the 
amount  of  which  is  stated  with  the 
appUcation  form,  must  accompany  each 
request  for  a  replacement  permit. 

(h)  Change  in  application 
information.  The  owner  or  operator  of  a 
vessel  with  a  permit  for  golden  crab  or 
a  dealer  with  a  permit  issued  pursuant 
to  this  section  must  notify  the  Regional 
Director  within  15  days  after  any  change 
in  the  application  information  required 
by  paragraphs  (a)(4)  or  (b)(2)  of  this 
section.  The  permit  is  void  if  any 
change  in  the  information  is  not 
reported  within  15  days. 

§  686.5    Recordkeeping  and  reporting. 

(a)  Permitted  vessels.  The  owner  or 
operator  of  a  vessel  for  which  a  permit 
for  golden  crab  has  been  issued,  as 
required  by  §  686.4(a)(1),  and  that  is 
selected  by  the  Science  and  Research 
Director  must  maintain  a  daily  logbook 
form  for  each  fishing  trip  on  a  form 
available  from  the  Science  and  Research 
Director  Among  other  things, 
information  to  be  reported  includes  a 
record  of  fishing  locations,  time  fished, 
fishing  gear  used,  amount  of  golden  crab 
caught,  numbers  of  each  species 
discarded,  and  such  basic  economic 
data  as  may  be  included  on  the  form. 
Logbook  forms  must  be  submitted  to  the 
Science  and  Research  Director,  and 
must  be  delivered  or  postmarked  not 
later  than  30  days  after  sale  of  the 
golden  crab  off-loaded  from  a  trip.  If  no 
fishing  occurred  during  a  month,  a 
report  so  stating  must  be  submitted  in 
accordance  with  instructions  provided 
with  the  forms. 

(b)  Dealers.  A  dealer  with  a  permit 
required  by  §  686.4(b)(1)  who  is  selected 
by  the  Science  and  Research  Director 
must  provide  information  on  receipts  of 
golden  crab  and  prices  paid,  to  the 
Science  and  Research  Director  at 
monthly  intervals,  postmarked  not  later 
than  5  days  after  the  end  of  each  month. 
Such  information  must  be  submitted  at 
more  frequent  intervals  if  requested  by 
the  Science  and  Research  Director. 

(c)  Additional  data  and  inspection. 
Additional  data  will  be  collected  by 
authorized  statistical  reporting  agents, 
as  designees  of  the  Science  and 
Research  Director,  and  by  authorized 
officers.  An  owner  or  operator  of  a 
fishing  vessel  and  a  dealer  possessing 
golden  crab  in  or  from  the  EEZ  are 
required  upon  request  to  make  golden 
crab,  or  parts  thereof,  available  for 


inspection  by  the  Science  and  Research 
Director  or  an  authorized  officer. 

§686.6    Vessel  and  gear  identitication. 

(a)  Official  number.  The  owner  and 
operator  of  a  vessel  with  a  valid  permit, 
as  required  under  §686.4.  must  ensure 
that  the  vessel's  official  number  is 
displayed — 

(1)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull,  and  on  a  weather 
deck,  so  as  to  be  clearly  visible  from  an 
enforcement  vessel  or  aircraft; 

(2)  In  block  arabic  numerals  in 
contrasting  color  to  the  background; 

(3)  At  least  18  inches  (45.7  cm)  m 
height  for  fishing  vessels  over  65  f^  (19  8 
m)  in  length  and  at  least  10  inches  (25.4 
cm)  in  height  for  all  other  vessels,  and 

(4)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(b)  Duties  of  operator  The  operator  of 
a  vessel  vnth  a  vaUd  vessel  permit,  as 
required  under  §  686.4.  must — 

(1)  Keep  the  official  number  clearly 
legible  and  m  good  repair;  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  fishing  gear,  or  any 
other  material  aboard  obstructs  the  view 
of  the  official  number  from  an 
enforcement  ves>sel  or  aircraft 

(c)  Traps.  Each  golden  crab  trap  used 
or  possessed  in  the  EEZ  must  have  the 
vessel  permit  number  permanently 
affixed.  Trap  tags  with  permit  numbers 
are  available  from  the  Regional  Director 
at  cost,  but  they  are  not  required.  ,\ny 
method  of  permanently  affixing  a  legible 
permit  number  to  a  trap  so  as  to  be 
easily  distinguished,  located,  and 
identified  is  acceptable 

(d)  Buoys.  The  use  of  buoys  to 
identify  golden  crab  traps  is  not 
required.  However,  if  a  buoy  is  used  to 
identify  a  trap,  the  buoy  must  display 
the  vessel  permit  number  so  as  to  be 
easily  distinguished,  located,  and 
identified.  The  jjermit  number  must  be 
affixed  to  the  buoy  in  legible  figures  at 
least  2  inches  (5.1  cm)  in  height. 

(e)  Presumption  of  ownership.  A 
golden  crab  trap  in  the  EEZ  will  be 
presumed  to  be  the  propwrty  of  the  most 
recently  documented  owner.  This 
presumption  will  not  apply  with  respect 
to  traps  that  are  lost  or  sold  if  the  owner 
reports  the  loss  or  sale  within  15  days 
to  the  Regional  Director. 

(f)  Unmarked  traps.  An  unmarked 
golden  crab  trap  deployed  in  the  EEZ  is 
illegal.  It  may  be  considered  abandoned 
and  may  be  disposed  of  in  any 
appropriate  manner  by  the  Regional 
EHrector.  If  an  owner  of  an  unmarked  or 
improperly  marked  trap  can  be 
determined,  such  owner  is  subject  to 
appropriate  civil  penalties. 
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§666.7    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §620.7  of  this  chapter,  it  is 
unlawhil  for  any  person  to  do  any  of  the 
following: 

(a)  Fish  for,  pwDSsess,  or  sell  golden 
crab  in  or  from  the  EEZ  without  a  valid 
vessel  permit,  as  specified  in 

§  686.4(a)(1). 

(b)  As  a  dealer,  receive  golden  crab 
from  the  EEZ  without  a  valid  dealer 
permit,  as  specified  in  §  686.4(b)(1). 

(c)  Falsify  information  specified  in 
§686.4(a)(4)(ii)  or  (b)(3)(ii)  on  an 
application  for  a  permit. 

(d)  Fail  to  displav  or  present  a  permit, 
as  soecified  in  §686, 4(a)(7)  or  (b)i;5). 

(e)  Fish  for  or  possess  golden  crab  in 
or  from  the  EEZ  in  a  designated  fishing 
zone  other  than  the  zone  for  which  the 
vessel  is  permitted,  except  as  specified 
in  §  686.4(a)(8), 

(f)  Falsify  or  fail  to  maintain,  submit, 
or  provide  information  required  to  be 
maintained,  submitted,  or  provided,  as 
specified  in  §  686.5(a)  through  (c),  or  as 
may  be  required  by  §  686.25. 

(gj  Fail  to  make  a  golden  crab  in  or 
from  the  EEZ,  or  parts  thereof,  available 
for  inspection,  as  specified  in  §  686.5(c). 

(h)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  required  by  §  686.6(a)  through  (d). 

(i)  Fail  to  carry  an  observer  on  a  trip 
when  selected,  as  specified  in 
§  686.10(a). 

(j)  Falsify  or  fail  to  provide  requested 
information  regarding  a  vessel's  trip,  as 
specified  in  §  686.10(b). 

(k)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with  a 
NMFS-approved  observer  aboard  a 
vessel. 

(1)  Prohibit  or  bar  by  command, 
impediment,  threat,  coercion,  or  refusal 
of  reasonable  assistance,  an  observer 
from  conducting  his  or  her  duties 
aboard  a  vessel. 

(m)  Fail  to  provide  an  observer  with 
the  required  food,  accommodations, 
access,  and  assistance,  as  specified  in 
§  686.10(c). 

(n)  Possess  or  land  golden  crab  in  or 
from  the  EEZ  in  other  than  whole 
condition,  as  specified  in  §  686.21(a). 

(o)  Possess  on  board  a  vessel  or  land 
female  golden  crabs  in  or  from  the  EEZ 
in  excess  of  the  maximum  £m:iount 
specified  in  §  686.21(b). 

(p)  Possess  any  species  of  fish  in  the 
snapper-grouper  fishery  in  whole, 
gutted,  or  filleted  form  on  board  a  vessel 
fishing  for  or  possessing  golden  crab  in 
or  from  the  EEZ.  as  specified  in 
§  686.21(c). 

(q)  Engage  in  a  directed  fishery  for 
golden  crab  m  the  EEZ  with 
unauthorized  gear  or  retain  golden  crab 
in  or  from  the  EEZ  on  board  a  vessel 


possessing  or  using  unauthorized  gear, 
as  specified  in  §  686.22(a). 

(r)  Use  or  possess  in  the  EEZ  a  golden 
crab  trap  in  excess  of  the  maximum  size 
specified  in  §  686.22(b). 

(s)  Use  or  possess  in  the  EEZ  a  golden 
crab  trap  not  in  conformance  with  the 
required  escape  mechanisms,  as 
specified  in  §  686.22(c). 

(t)  Use  a  golden  crab  trap  in  the  EEZ 
in  depths  less  than  the  minimum  depths 
specified  in  §  686.22(d). 

(u)  Pull  or  tend  another  person's 
golden  crab  trap,  except  as  specified  in 
§  686.22(e). 

(v)  Sell,  trade,  or  barter  or  attempt  to    . 
sell,  trade,  or  barter  golden  crab 
harvested  in  the  EEZ  to  a  dealer  who 
does  not  have  a  permit,  as  specified  in 
§  686.23(b). 

(w)  Purchase,  trade,  or  barter  or 
attempt  to  purchase,  trade,  or  barter 
golden  crab  harvested  in  the  EEZ  unless 
the  harvesting  vessel  has  a  permit  for 
golden  crab,  as  specified  in  §  686.23(c). 

(x)  Sell,  trade,  or  barter  or  attempt  to 
sell,  trade,  or  barter  a  female  golden  crab 
in  or  from  the  EEZ.  as  specified  in 
§  686.23(d). 

(y)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  golden  crab. 

(z)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Magnuson  Act. 

§  686.8    Facilitation  of  enforcement 

See  §  620.8  of  this  chapter. 

§  686.9    Penalties. 

See  §  620.8  of  this  chapter. 

§  686. 1 0    At-sea  observer  coverage. 

(a)  If  a  vessel's  trip  is  selected  by  the 
Science  and  Research  Director  for 
observer  coverage,  the  owner  or  operator 
of  such  vessel  must  carry  a  NMFS- 
approved  observer. 

(b)  When  notified  in  writing  by  the 
Science  and  Research  Director  that  his 
or  her  vessel  has  been  selected  to  carry 
an  NMFS-approved  observer,  an  owner 
or  operator  of  a  vessel  for  which  a  vessel 
permit  has  been  issued  under  §  686.4 
must  advise  the  Science  and  Research 
Director  in  writing  not  less  than  5  days 
in  advance  of  each  trip  of  the  following: 

(1)  Departure  information  (port,  dock, 
date,  and  time);  and 

(2)  Expected  landing  information 
(port,  dock,  and  date). 

(c)  An  owner  or  operator  of  a  vessel 
on  which  a  NMFS-approved  observer  is 
embarked  must — 


(1)  Provide  accommodations  and  food 
that  are  equivalent  to  those  provided  to 
the  crew; 

(2)  Allow  the  observer  access  to  and 
use  of  the  vessel's  communications 
equipment  and  personnel  upon  request 
for  the  transmission  and  receipt  of 
messages  related  to  the  observer's 
duties; 

(3)  Allow  the  obser\er  access  to  and 
use  of  the  vessel's  navigation  equipment 
and  personnel  upon  request  to 
determine  the  vessel's  position; 

(4)  Allow  the  observer  free  and 
unobstructed  access  to  the  vessel's 
bridge,  working  decks,  holding  bins, 
weight  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or  . 
store  golden  crab;  and 

(5)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  log,  communications 
logs,  and  any  records  associated  with 
the  catch  and  distribution  of  golden  crab 
for  that  trip. 

Subpart  B — Management  Measures 

§686.20    Fishing  year. 

The  fishing  year  for  golden  crab 
begins  on  January  1  and  ends  on 
December  3 1 . 

§  686.21    Harvest  and  possession 

limitations. 

(a)  Carcass  condition.  A  golden  crab 
possessed  in  or  from  the  EEZ  must 
remain  in  whole  condition  through 
landing. 

(b)  Female  crabs.  It  is  intended  that 
no  female  golden  crabs  in  or  from  the 
EEZ  be  retained  on  board  a  vessel  and 
that  any  female  golden  crab  in  or  from 
the  EEZ  be  released  in  a  manner  that 
will  ensure  maximum  probability  of 
survival.  However,  to  accommodate 
legitimate  incidental  catch  and 
retention,  a  maximum  incidental  catch 
allowance  is  established.  The  number  of 
female  golden  crabs  in  or  from  the  EEZ 
retained  on  board  a  vessel  may  not 
exceed  0.5  percent,  by  number,  of  all 
golden  crabs  on  board.  See  §  686.23(d) 
regarding  the  prohibition  of  sale  of 
female  golden  crabs. 

(c)  Snapper-grouper  species.  No 
person  aboard  a  vessel  fishing  for  or 
possessing  golden  crab  in  or  from  the 
EEZ  or  possessing  golden  crab  traps  may 
possess  any  species  of  fish  in  the 
snapper-grouper  fishery  in  whole, 
gutted,  or  filleted  form.  Only  the  head, 
fins,  and  backbone  (collectively  the 
"rack")  of  these  species  may  be 
possessed  for  use  as  bait.  See  50  CFR 
646.2  for  the  definition  of  fish  in  the 
snapper-grouper  fishery. 

§  686.22    Gear  restrictions. 

(a)  Authorized  gear.  Traps  are  the 
only  fishing  gear  authorized  in  the 
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directed  golden  crab  fishery  in  the  EEZ. 
Rape  is  the  only  material  allowed  to  be 
used  for  mainlines  and  buoy  fines, 
except  that  wire  cable  will  be  allowed 
for  these  purposes  for  18  months  after 
(publication  of  the  final  rule 
implementing  the  FMPJ.  Golden  crab  in 
or  from  the  EEZ  may  not  be  retained  on 
board  a  vessel  possessing  or  using 
unauthorized  gear. 

(b)  Maximum  trap  size.  The  maximum 
volume  of  a  trap  deployed  or  possessed 
in  the  EEZ  is  64  cubic  feet  (ft-')  (1.81 
cubic  meters  (m'))  in  the  northern  zone 
and  48  ft'  (1.36  m')  in  the  middle  and 
southern  zones.  See  §  686.4(a)(8)  for  a 
description  of  the  respective  zones. 

(c)  Trap  escape  mechanisms.  (1) 
Escape  gaps.  Each  trap  must  have  at 
least  one  escape  gap  or  escape  ring  on 
each  of  two  opposite  vertical  sides.  The 
minimum  inside  dimensions  of  an 
escape  gap  are  2.75  by  3.75  inches  (6.99 
by  953  cm);  the  minimum  inside 
diameter  of  an  escape  ring  is  4.5  inches 
(11.4  cm). 

(2)  Biodegradable  escape  mechanism. 
In  addition  to  the  escape  gaps  required 
by  paragraph  (c)(1)  of  this  section,  each 
trap,  except  as  noted  in  paragraph  (c)(3) 
of  this  section,  must  have  a 
biodegradable  escape  panel  or  door 
measuring  at  least  12  by  12  inches  (30.5 
by  30.5  cm),  located  on  at  least  one  side, 
excluding  top  and  bottom.  The  hinges 
and  fasteners  of  each  door  or  panel  must 
be  made  of  one  of  the  following 
degradable  materials; 

(i)  Ungalvanized  or  uncoated  iron 
wire  no  larger  than  19-gauge  or  0.041- 
inch  (0.10-cm)  diameter; 

(ii)  Untreated  cotton  string  of  3/ 
1609inch  (0.4809cm)  diameter  or 
smaller. 

(3)  Traps  constructed  of  webbing.  The 
provisions  of  paragraph  (c)(2)  of  this 
section  notwithstanding,  traps 
constructed  of  webbing  must  have  an 
opening  (slit)  at  least  1  foot  (30.5  cm)  in 
length  that  may  be  closed  (relaced)  only 
with  cotton  string  of  3/1609inch 
(0.4809cm)  diameter  or  smaller. 

(d)  Depth  limitations.  In  the  northern 
zone,  traps  may  not  be  deployed  in 
waters  of  less  tlian  900  ft  (274  m)  depth. 
In  the  middle  and  southern  zones,  traps 
mav  not  be  deployed  in  waters  of  less 
than  700  ft  (213  m)  depth.  See 

§  686.4(a)(8)  for  a  description  of  the 
respective  zones. 

(e)  Tending  traps.  A  golden  crab  trap 
may  be  pulled  or  tended  only  by  a 
person  (other  than  an  authorized  officer) 
aboard  the  vessel  permitted  to  fish  such 
trap,  or  aboard  another  vessel  if  such 
vessel  has  on  board  written  consent  of 
the  vessel  permit  holder  and  possesses 

a  valid  golden  crab  vessel  permit. 


§  686.23    Restrictions  on  sale. 

(a)  No  p)erson  may  purchase,  barter, 
trade,  or  sell,  or  attempn  to  purchase, 
barter,  trade,  or  sell,  a  golden  crab 
harvested  in  the  EEZ  by  a  vessel  for 
which  a  valid  permit  has  not  been 
issued  under  §  686.4. 

(b)  No  person  may  sell,  trade,  or 
barter,  or  attempt  to  sell,  trade,  or  barter, 
a  golden  crab  harvested  in  the  EEZ  by 

a  vessel  permitted  under  §  686.4  to  a 
dealer  who  does  not  have  a  valid  permit 
issued  under  §  686.4. 

(c)  No  dealer  who  has  a  valid  permit 
issued  under  §  686.4  may  purchase, 
trade,  or  barter,  or  attempt  to  purchase, 
tcade,  or  barter,  a  golden  crab  har\ested 
in  the  EEZ  from  a  vessel  for  which  a 
valid  permit  has  not  been  issued  under 
§686.4. 

(d)  The  sale,  trade  or  barter  or 
attempted  sale,  trade,  or  barter  of  a 
female  golden  crab  harvested  from  the 
EEZ  is  prohibited. 

§  686.24    Adjustment  of  management 
measures. 

In  accordance  with  the  procedures 
and  limitations  of  the  FMP,  the  Regional 
Director  may  establish  or  modify  the 
following  items  relating  to  the  golden 
crab  fishery:  Maximum  sustainable 
yield,  acceptable  biological  catch,  total 
allowable  catch,  quotas  (including 
quotas  equal  to  zero),  trip  limits, 
minimum  sizes,  gear  regulations  and 
restrictions,  permit  requirements, 
seasonal  or  area  closures,  time  frame  for 
recovery  of  golden  crab  if  overfished, 
fishing  year  (adjustment  not  to  exceed  2 
months),  obserx'er  requirements,  and 
authority  for  the  Regional  Director  to 
close  the  fishery  when  a  quota  is 
reached  or  is  projected  to  be  reached. 

§  686.25    Specifically  authorized  activities. 

The  Assistant  Administrator  may 
authorize,  for  the  acquisition  of 
information  and  data,  activities 
otherwise  prohibited  by  this  part.  In 
addition,  the  Regional  Director  may 
issue  a  permit  for  experimental  fishing, 
provided  that,  as  a  condition  of  such 
permit,  data  on  the  gear  used  and  fish 
caught  in  such  experimental  fishing  is 
maintained  and  provided  to  the  Science 
and  Research  Director. 
|FR  Doc.  96-9059  Filed  4-10-^6;  8:45  am) 
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50  CFR  Part  675 

[Docket  No.  960129019-6091-01;  I  J). 
040496A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area:  Reserve 
Apportionment 

AGENCY:  National  Marine  Fishenes 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Apportionment  of  reserve; 

request  for  comments. 

SUMMARY:  NMFS  proposes  to  apportion 
reserve  to  certain  target  species  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAl).  This  action  is 
necessary  to  allow  for  ongoing  harvest 
and  account  for  previous  harvest  of  the 
total  allowable  catch  (TAC)  It  is 
intended  to  promote  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council. 
DATES:  Comments  must  be  received  at 
the  follo\*'ing  address  no  later  than  4;30 
p.m..  Alaska  local  time.  April  25.  1996. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg.  Chief.  Fisheries 
Management  Division,  Alaska  Region. 
NMFS,  709  W.  9th,  room  453,  Juneau, 
AK  99801  or  P.O.  Bo.x  21668.  Juneau. 
AK  99802-1668.  .^ttn:  Lori  Gravel. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fisherv'  in  the  U.S.  BSAI 
exclusive  economic  zone  is  managed  by 
NMFS  according  to  the  Fishen. 
Management  Plan  for  the  Groundfish 
FisTlery  of  the  Bering  Sea  and  Aleutian 
Islands  .\rea  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  F\iP  at  50  CFR  parts 
620  and  675. 

The  Director.  Alaska  Region,  NMFS, 
has  determined  that  the  initial  TACs 
specified  for  the  following  species  need 
to  be  supplemented  from  the  non- 
specific reserve  in  order  to  continue 
operations  and  account  for  prior 
harvest,  as  follows:  For  pollock  in  the 
Bering  Sea  subarea;  for  pollock  in  the 
Aleutian  Islands  subarea;  for  Atka 
mackerel  in  the  combined  Eastern 
Aleutian  District  and  Bering  Sea 
subarea;  for  Pacific  ocean  perch  in  the 
Eastern  Aleutian  District;  for  Atka 
mackerel  and  Pacific  ocean  perch  in  the 
Central  and  Western  Aleutian  Districts; 
and  for  Pacific  cod.  arrowtooth 
flounder,  and  the  "other  species" 
category  in  the  BSAI. 
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"rtierefore,  in  accordance  with 
§  675.20(b),  NMFS  proposes  to 
apportion  from  the  reserve  to  TACs  for 
the  following  species:  (1)  Bering  Sea 
subarea  -  89.250  metnc  tons  (mt)  to 
pollock;  (2)  Aleutian  Islands  subarea  - 
2.670  mt  to  pollock,  (3)  Eastern  Aleutian 
District  and  Bering  Sea  subarea  -  4,005 
mt  to  A\ka  mackerel;  (4)  Eastern 
Aleutian  Distric-t  -  454  rat  to  Pacific 
ocean  perch;  (5)  Central  .Meutian 
District  -  5,040  mt  to  Atka  mackerel  and 
454  mt  to  Pacific  ocean  perch;  (6) 
Western  Aleutian  District  -  6.879  mt  to 
Atka  mackerel  and  907  mt  to  Pacific 
ocean  perch;  and  (7)  BSAI  -  40.500  mt 
to  Pacific  cod.  1,350  mt  to  arrowtooth 
flounder  and  3,019  mt  to  the  "other 
species"  category 

These  proposed  apportionments  are 
consistent  with  §675.20(a)(2)(i)  and  do 
not  result  in  overfishing  of  a  target 
species  or  the  'other  species'  category', 
because  the  revised  TACs  are  equal  to 


or  less  than  specifications  of  acceptable 
biological  catch. 

Pursuant  to  §  675.20{a)(3)(i),  the 
proposed  apportionments  of  pollock  are 
allocated  between  the  inshore  and 
offshore  components:  11)  For  the  Bering 
Sea  subarea  ■  31,238  rat  to  vessels 
catching  pollock  for  processing  by  the 
inshore  component  and  58,012  mt  to 
vessels  catching  pollock  for  processing 
by  the  offshore  component;  and  (2)  for 
the  Aleutian  Islands  subarea  -  935  mt  to 
vessels  catching  pollock  for  processing 
by  the  inshore  component  and  1.735  mt 
to  vessels  catching  pollock  for 
processing  by  the  offshore  component. 

Pursuant  to  §675.20(a)(3)(iv).  the 
proposed  apportionment  of  the  BSAI 
Pacific  cod  TAC  is  allocated  810  mt  to 
vessels  using  jig  gear,  17,820  mt  to 
vessels  using  hook-and-line  or  pot  gear, 
and  21,870  mt  to  vessels  using  trawl 
gear. 


In  accordance  with  the  Final  1996 
Harvest  Specifications  for  the  BSAI  (61 
FR  4311.  February  5,  1996).  the 
allocation  to  hook-and-line/pot  gear  vdll 
result  in  seasonal  apportionments  as 
follows:  For  the  period  January  1 
through  April  30  -  94,118  mt,  for  the 
period  May  1  through  August  31  - 
21,176  mt.  and  for  the  period  September 
1  through  December  31  -  3,506  mt. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  5. 1996. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-8995  Filed  4-10-96;  8:45  am] 
8H.LMG  CODE  3610-22-F 
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rulings,  delegations  ot  authority,  filing  of 
petitions  and  applications  and  agency 
statements  ot  organization  and  functions  are 
examples  of  documents  appearing  m  tnis 
section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwest  Oregon  Provincial 
Interagency  Executive  Committee 
(PIEC),  Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Southwest  Oregon  PIEC 
Advisorv  Committee  will  meet  on  April 
18,  1996  at  the  Roseburg  Bureau  of  Land 
Management  Office,  777  N\V  Garden 
Valley  Blvd.,  Roseburg,  Oregon.  The 
meeting  will  begin  at  9:30  a.m.  and 
continue  until  4:45  p.m.  Agenda  items 
to  be  covered  include:  (1)  Monitoring 
subcommittee  report;  (2)  Local  area 
issues  presentation;  (3)  Public  forum;  (4) 
Implementation  monitoring;  (5)  Fire 
history;  (6)  Coarse  wood  standards;  (7) 
Substitute  volume,  and  (8)  Province 
level  restoration  review.  All  Province 
Advisorv  committee  meetings  are  open 
to  the  public,  interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kurt  .^ustermann.  Province  Advisory 
Committee  staff,  USD!.  Medford  District. 
Bureau  of  Land  Management,  3040 
Biddle  Rd.,  Medford,  Oregon  97504. 
phone  541-770-2200. 

Dated:  April  3.  1996. 
lames  T.  Gladen. 

Foreat  Supervisor.  Designated  Federal 

Official. 

!FR  Doc  96-9017  Filed  4-10-96;  8:45  am] 

BILLING  CODE  3410-11-M 


Natural  Resources  Conservation 
Service 

Bexar-Medina-Atascosa  Water 
Conservation  Plan  Watershed,  Texas 

AGENCY:  Natural  Resources 
Conservation  Ser\ice,  USDA. 


ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natural 
Resources  Conser\'ation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  being  prepared  for  Bexar-Medina- 
Atascosa  Water  Consenation  Plan. 
Bexar,  Medina,  and  Atascosa  Counties, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harn,'  VV.  Oneth.  State  Conser\ationist. 
Natural  Resources  Conservation  Service. 
101  South  Main  Street,  Temple.  Texas. 
76501-7682,  telephone:  (817)  774-1214. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  studies  indicate  that  the 
Federal  financial  assistance  costs  for 
this  project  will  exceed  $5  million.  As 
a  result  of  these  findings,  Harry  VV. 
Oneth,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  needed  for  this  project. 

The  project  concerns  a  Public  Law 
83-566  plan  for  water  conservation,    - 
Alternatives  under  consideration  to 
reach  these  objectives  include 
renovating  and  improving  an  existing 
canal  system  and  implementing  on-farm 
irrigation  water  management  practices. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  lor  review  by  agencies  and 
the  public.  The  Natural  Resources 
Conservation  Service  invites 
participation  and  consultation  of 
agencies  and  individuals  that  have 
special  expertise,  legal  jurisdiction,  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  A 
public  meeting  was  held  on  March  18. 
1996.  at  the  Devine  Community  Center, 
Devine.  Texas  to  request  public  input 
and  discuss  the  current  status  of  the 
project.  Further  information  on  the 
proposed  action  and  plans  for  future 
scoping  meetings  may  be  obtained  from 
Harry  W.  Oneth,  State  Conserxationist. 
at  the  above  address  or  telephone  (817) 
774-1214. 


Dated:  April  2. 1996. 
Harr>  VV.  Oneth. 

State  Conservationist. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials). 

fFR  Doc  96-9034  Filed  4-10-96;  8:45  am) 

BiLUNG  COOe  U10-ifr-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

AGENCY:  Headquarters  United  States  Air 
Force,  Housing.  (HQ  USAF/CEH). 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  HQ 
USAF  Housing  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on;  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  coUeclion  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  u-ill  be  given  to  all 
comments  received  by  HQ  USAF 
Housing  by  June  10,  1996, 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
HQ  USAF/CEH.  Attn.;  Ms.  KathrvTi 
Halvorson.  1260  Air  Force  Pentagon, 
Washington.  DC  20330-1260. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
HQ  USAF  CEH,  at  703-695-1428. 
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Title.  Associated  Form,  and  0MB 
Number: 
AF  FORM  228,  Furnishings  Custody 

Receipt  and  Condition  Report  0MB 

NUMBER: 
AF  FORM  291,  Unaccompanied 

Quarters  Assignment — Termination 

Record  0MB  NUMBER: 

Needs  and  Uses  of  AF  Form  228:  The 
information  collection  requirement  is 
necessar>'  to  acknowledge  receipt  of 
linens,  receipt  and  condition  of  all 
furnishings,  and  the  condition  of  their 
assigned  rooms  by  signing  an  AF  Form 
228.  This  form  is  kept  on  file  until  such 
time  as  the  occupant  terminates  their 
assignment.  At  this  time  a  survey  is 
performed  to  determine  the  condition  of 
all  furnishings,  and  their  assigned 
room(s). 

Needs  and  Uses  of  AF  Form  291:  The 
information  collection  requirement  is 
necessan,'  to  control  the  assignment  and 
termination  of  unaccompanied  housing. 
The  office  or  unit  making  the 
assignment  maintains  a  copy  of  this 
form  and  any  determinatioti  that  may 
have  to  be  made  by  the  installation 
commander.  This  form  is  kept  on  file 
until  such  time  as  the  occupant 
terminates  their  assignment. 

Affected  Public:  Representatives  of 
businesses  or  other  for  profit;  Small 
businesses  or  organizations. 

Annua!  Burden  Hours:  2.500  hours, 
each  form. 

Number  of  Respondents:  10.000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frpquenrv  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Coilection 

Respondents  are  professionals, 
consultants  of  business  organizations 
that  may  on  occasion  require  to  stay  in 
Unaccompanied  Housing  that  is  located 
on  USAF  militan,'  installations.  The 
information  collected  on  AF  Form  228 
is  to  acknowledge  receipt  of  linens, 
receipt  and  condition  of  all  furnishings, 
and  the  condition  of  their  assigned 
rooms  by  signing  an  AF  Form  228.  This 
form  is  kept  on  file  until  such  time  as 
the  occupant  terminates  their 
assignment.  At  this  time  a  survey  is 
performed  to  determine  the  condition  of 
all  furnishings,  and  their  assigned 
room(s).  The  information  collected  on 
AF  Form  291  is  to  control  the 
assignment  and  termination  of 
unaccompanied  hou.sing.  The  office  or 
unit  making  the  assignment  maintains  a 
copy  of  this  form  and  any  determination 
that  may  have  to  be  made  by  the 
installation  commander.  This  form  is 
kept  on  file  until  such  time  as  the 


occupant  terminates  their  stay  or 

assignment. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  96-9035  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  391 0-01 -M 

Defense  Logistics  Agency 

Proposed  Collection;  Comment 
Request 

agency:  Defense  Logistics  Agency, 
Defense  Reutilization  and  Marketing 
Service. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Logistics  Agency.  Defense  Reutilization 
and  Marketing  Service  announces  a 
proposed  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  June  10.  1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Commander,  Defense  Reutilization  and 
Marketing  Service,  ATTN:  Ms.  Phyllis 
Linard,  74  Washington  Ave.  N.,  Battle 
Creek.  MI  49017-3092. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instructions, 
please  write  to  the  above  address,  or  call 
DRMS,  Office  of  Quality,  at  (616)  961- 
7233. 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Reutilization  and 
Marketing  Service  Customer  Comment 
Card. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  customer  rating  and  comments 
on  the  service  of  a  Defense  ReutiUzation 
and  Marketing  store. 

Affected  Public:  Individuals; 
businesses  or  other  for  profit;  not-for- 


profit  institutions;  State,  local  or  tribal 
government. 

Annual  Burden  Hours:  200. 

Number  of  Respondents:  800 

Responses  per  Respondent:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  customers  who 
obtain,  or  visit  a  store  to  obtain,  surplus 
or  excess  property.  The  customer 
comment  card  is  a  means  for  customers 
to  rate  and  comment  on  aspects  of  the 
store's  appearance,  as  well  as  aspects  of 
its  supply  and  sale  services.  The 
completed  card  is  an  agent  for  service 
improvement  and  determining  whether 
there  is  a  systemic  problem. 
Thomas  J.  Knapp, 

Chief  Information  Officer.  Defense  Logistics 
Agency. 
[FR  Doc.  96-9036  Filed  4-10-96;  8:45  ami 

BILUNG  CODE  3620-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP92-237-024] 

Alabama-Tennessee  Natural  Gas 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

Aprils,  1996. 

Take  notice  that  on  April  3, 1996, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheet  with  a 
proposed  effective  date  of  April  1,  1996: 

1st  Substitute  9th  Revised  Sheet  No.  4 

Alabama-Tennessee  states  it  is  filing 
the  above-referenced  tariff  sheet  to 
eliminate  the  volumetric  charge  of 
$0.0027  per  dekatherm  from  its  rates 
pursuant  to  Article  1  of  the  general  rate 
case  settlement  approved  by  the 
Commission  in  this  docket  on  December 
30,  1995.  According  to  Alabama- 
Tennessee,  on  or  before  May  IB,  1996, 
it  will  file  the  report  required  under  this 
settlement  of  the  amounts  collected 
through  this  volumetric  charge. 
Refunds,  if  necessary,  to  any  customer 
from  whom  overcol lections  may  have 
occurred  will  be  made  as  a  credit 
adjustment  to  that  customer's  bill  to  be 
rendered  in  May,  1996  covering  services 
performed  in  April,  1996. 

Alabama-Tennessee  requests  that  the 
Commission  grant  a  waiver  of  Section 


154.22  of  its  regulations,  18  CFR  154.22, 
so  that  this  rate  reduction  can  be  made 
effective  on  less  than  thirty  days  notice. 
Alabama-Tennessee  also  requests  the 
Commission  to  grant  any  other  waiver  of 
its  regulations  that  may  be  required  in 
order  to  accept  and  appi-ove  Alabama- 
Tennessee's  filing  as  submitted. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  served  upon 
the  Company's  affected  customers  and 
interested  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc  96-8984  Filed  4-10-96;  8:45  am] 

BILLING  CODE  6717-01-M 


[Project  NOS.  4376-001.  4437-000,  6984- 
000,  9787-000,  1010O-OO0,  10269-000, 
10311-000,  10416-000] 

Order  Granting  Extension  of  Time 

April  5.  1996. 

In  the  matter  of  High  Country  Resources, 
Glacier  Energy  Company,  The  Cascade 
Group.  Scott  Paper  Company  and 
Washington  Hydro  Associates.  Cascade  River 
Hydro,  Washington  Hydro  Development 
Corp.,  Skagit  River  Hydro,  and  Washington 
Hydro  Development  Corp. 

On  February  12,  1996.  counsel  for 
Cascade  River  Hydro,  Skagit  River 
Hydro,  and  Washington  Hydro 
Development  Corp.  filed  a  motion 
requesting  a  60  day  extension  of  time  for 
filing  reply  comments  to  fish  and 
wildlife  agency  recommendations  and 
terms  and  conditions  for  projects 
proposed  in  the  Skagit  River  Basin, 
Washington.  Because  the  reply 
comment  due  date  of  March  29.  1996 
has  already  passed.  1  am  granting  an 
extension  of  time.  However,  it  will  not 
be  for  the  full  60  days  requested. 

These  movants  also  request  that  late- 
filed  fish  and  wildlife  agency  letters 
containing  recommendations  and  terms 
and  conditions  be  considered  under 
Section  10(a)  of  the  Federal  Power  Act 
(FPA),  pursuant  to  section  4.34  of  the 


Commission's  regulations.'  Further, 
they  request  that  a  new  schedule  for 
filing  comments  be  established  under 
Section  10(a)  of  the  FPA. 

In  a  letter  dated  October  20, 1995, 
participants  were  requested  to  file 
recommendations  and  terms  and 
conditions  pursuant  to  Sections  4(e), 
10(a),  and  10(j)  of  the  FPA.  and 
prescriptions  pursuant  to  Section  18  of 
the  FPA  by  December  4,  1995.  Any 
reply  comments  were  due  January  3, 
1996. 

The  Washington  Department  of  Fish 
and  Wildlife  filed  timely 
recommendations  and  terms  and 
conditions  on  December  4,  1995.  The 
U.S.  Fish  and  Wildlife  Service  (FWS) 
filed  late  terms  and  conditions  and 
prescriptions  on  December  11,  1995.  In 
a  notice  issued  on  January'  29,  1996,  the 
Commission,  among  other  things, 
extended  the  time  for  filing  reply 
comments  until  March  29,  1996. 

The  movants  contend  that  they  cannot 
fully  comment  on  the  proffered 
recommendations,  terms,  and 
conditions  unless  they  know  whether 
the  Commission  will  treat  those 
untimely  filed  as  recommendations 
pursuant  to  Federal  Power  Act  Section 
10(a)  or  Sections  10{j)  and  18. 1  disagree. 
The  movants  need  only  provide 
comments  on  whether  they  accept  or 
oppose  the  recommendations,  terms  and 
conditions,  and  state  the  reasons 
therefore.  The  Commission's  ultimate 
decision  concerning  the  status  of  these 
recommendations  need  not  be  decided 
in  order  for  the  movants  to  assess  their 
merit. 

Therefore,  there  is  no  need  to 
establish  a  new  filing  schedule  pursuant 
to  Section  10(a)  Because  the  March  29 
reply  comment  deadline  has  passed,  I 
will  allow  the  movants  an  additional  30 
days  to  file  those  comments. 

■phe  Director  orders: 

(A)  The  deadline  for  filing  reply 
comments  to  fish  and  wildlife  agency 
recommendations,  terms  and 
conditions,  and  prescriptions  is 
extended  30  days  from  the  issuance  date 
of  this  order,  and  the  request  for  a  new 
schedule  for  filing  reply  comments 
under  section  10(a)  of  the  FPA  is 
denied. 

(B)  This  order  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  may  be  filed  within  30 
days  of  the  date  of  issuance  of  this 
order,  pursuant  to  18  CFR  Section 
385.713. 

Fred  E.  Springer, 

Director,  Office  of  Hydropower  Licensing. 
[FR  Doc  96-8985  Filed  4-10-96;  8:45  am) 
BILUNG  CODE  e717-01-M 


[Docket  No.  CP96-282-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Request  Under  Blanket 
Authonzation 

April  5. 19^. 

Take  notice  that  on  March  27, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square.  Buffalo. 
New  York  14203.  filed  in  Docket  No. 
CP96-282-O00  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct 
and  operate  a  sales  tap  to  render  service 
to  an  existing  firm  transportation 
customer.  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
under  National's  blanket  certificate 
issued  in  Docket  No.  CP83-4-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  proposes  to  construct  and 
operate  a  new  sales  tap  on  its  Line  VM- 
72  in  Elk  County,  Pennsylvania.  The 
proposed  annual  quantity  of  gas  at  this 
sales  tap  is  about  500  Mcf  and  is  within 
the  certificated  entitlements  of  the 
customer.  This  tap  will  provide  service 
to  Distribution  under  National's  EFT 
Rate  Schedule.  The  estimated  cost  is 
S2,400,  for  which  National  will  be 
reimbursed.  The  proposed  sales  tap  will 
have  a  minimal  impact  on  National's 
peak  day  or  annual  deliveries  and  there 
is  sufficient  capacity  to  accomplish 
deliveries  without  detriment  or 
disadvantage  to  its  existing  customers. 
National  states  that  its  existing  FERC 
Gas  Tariff  does  not  prohibit  the  addition 
of  new  sales  taps  or  delivery  points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


18  CFR  4.34. 
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authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  O.  Cashell, 

Secretary. 

(FR  Doc  96-«986  Fiipd  4-10-96:  8:45  am] 

aiLUNG  COOe  S717-01-M 


[Docket  No.  RP96-204-000} 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

April  5. 1996. 

Take  notice  that  on  April  3, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  May  3, 1996: 

Cover  Page 

Second  Revised  Sheet  No.  301 
Third  Revised  Sheet  No.  406 
Original  Sheet  No.  406A 
Original  Sheet  No.  406B 

Tennessee  states  that  it  is  fiUng  the 
instant  tariff  sheets  to  comply  with  the 
Commission's  Order  No.  582  governing 
the  form  and  composition  of  interstate 
natural  gas  pipeline  tariffs. 

Any  person  desiring  to  be  heard  or  to 
malce  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  88  First  Street, 
N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  18  CFR  385.211  and 
385.214.  All  such  petitions  or  protests 
must  be  filed  in  accordance  with 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  and  available  for  public  inspection 
in  the  Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary' 
|FR  Doc.  96-8987  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  S717-01-M 


[Docket  No.  ER94-1 545-005,  et  ai.] 

Calpine  Power  Services  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  4, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Calpine  Power  Services  Company 

[Docket  No.  ER94-1 545-005] 

Take  notice  that  on  March  25, 1996, 
Calpine  Power  Marketing,  Inc. 
submitted  a  letter  stating  that  the  name 
of  this  corporation  has  changed  to 
Calpine  Power  Services  Company. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kiner-G  Power  Marketing  Inc. 

(Docket  No.  ER96-1 139-000] 

Take  notice  that  on  March  29,  1996, 
Kiner-G  Power  Marketing  Inc.  tendered 
for  filing  supplemental  information  to 
its  February  22, 1996,  filing  in  the 
above-referenced  docket. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Alternate  Power  Source,  Inc. 

(Docket  No.  ER96-1 145-000] 

Take  notice  that  on  March  20,  1996, 
Alternate  Power  Source.  Inc.  tendered 
for  filing  supplemental  information  to 
its  February  23.  1996,  filing  in  the 
above-referenced  docket. 

Comment  date:  April  18.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Oklahoma  Gas  &  Electric  Company 

[Docket  No.  ER96-1 235-000] 

Take  notice  that  on  March  21, 1996, 
Oklahoma  Gas  &  Electric  Company 
tendered  for  filing  supplemental 
information  to  its  March  1,  1996.  filing 
in  the  above-referenced  docket. 

Comment  date:  .\pril  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cleveland  Electric  Illuminating 
Company 

(Docket  No.  ER96-1 383-000) 

Take  notice  that  on  March  25.  1996, 
Cleveland  Electric  Illuminating 
Company  (CEIj  filed  copies  of  Electric 
Power  Service  Agreements  between  CEI 
and: 

Eastex  Power  Marketing.  Inc. 
Heartland  Energy  Services,  Inc. 
KCS  Power  Marketing,  Inc. 
Electric  Qearinghouse,  Inc. 
Sonat  Power  Marketing,  Inc. 
International  Utility  Consultants,  Inc. 
Western  Power  Services,  Inc. 
Powemet  Corp. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-1391-O00] 

Take  notice  that  on  March  26  1996. 
Louisville  Gas  and  Electric  Company, 


tendered  for  filing  a  copy  of  a  buy-sell 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Southeastern 
Power  Administration  under  Rate  GSS. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Green  Mountain  Power  Corporation 

[Docket  No.  ER96-1 392-000] 

Take  notice  that  on  March  26.  1996, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  a  Service 
Agreement  for  sales  of  capacity  and 
energy  under  its  FERC  Electric  Tariff, 
Original  Volume  No.  2  (Opportunity 
Transactions  Tariff)  to  CNG  Power 
Services  Corporation.  GMP  has 
requested  waiver  of  the  notice 
requirements  of  the  Commission's 
Regulations  in  order  to  permit  the 
Service  Agreement  to  be  made  effective 
as  of  March  26,  1996. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-1 393-000] 

Take  notice  that  on  March  26, 1996. 
UtiliCorp  United  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division, 
Missouri  Public  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10.  with  KN  Marketing.  Inc.  The 
Service  Agreement  provides  for  the  sale 
of  capacity  and  energy  by  Missouri 
Public  Service  to  KN  Marketing,  Inc. 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  KN  Marketing. 
Inc.  to  Missouri  Public  Service  pursuant 
to  KN  Marketing,  Inc.  's  Rate  Schedule 
No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  KN 
Marketing,  Inc. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-1 394-000] 

Take  notice  that  on  March  26.  1996, 
UtiliCorp  United  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Colorado,  a  Service 
Agreement  under  its  Power  Sales  Tariff. 
FERC  Electric  Tariff  Original  Volume 
No.  11.  with  KN  Marketing.  Inc.  The 
Service  Agreement  provides  for  the  sale 


of  capacity  and  energy  by  WestPlains 
Energy-Colorado  to  Cenergy  Inc. 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  KN  Marketing, 
Inc.  to  WestPlains  Energy-Colorado 
pursuant  to  K\'  Marketing,  Inc.  's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  KN 
Marketing,  Inc. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date;  April  18,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  UtiliCorp  United  Inc. 

[Docket  No.  ER9&-1395-000] 

Take  notice  that  on  March  26,  1996, 
UtiliCorp  United  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Kansas,  a  Service 
.Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  12,  with  KNMarketmg,  Inc.  The 
Service  Agreement  provides  for  the  sale 
of  capacity  and  energy  by  WestPlains 
Energy-Kansas  to  KN  Marketing,  Inc. 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  KN  Marketing, 
Inc.  to  WestPlains  Energy-Kansas 
pursuant  to  KN  Marketing,  Inc.  's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  KN 
Marketing,  Inc 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  April  18,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cinergy  Services,  Inc. 

(Docket  No.  ER96- 1396-000] 

Take  notice  that  on  March  26, 1996, 
Qnergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Northern  Indiana  Public  Service 
Company. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  CNG  Power  Services  Corporation 

[Docket  No  ER96-1 397-000] 

Take  notice  that  on  March  25,  1996. 
CNG  Power  Services  Corporation 
(CNGPS),  tendered  for  filing  a  letter 
from  the  Executive  Committee  of  the 
Western  Systems  Power  Pool  (WSPP) 
indicating  that  CNGPS  has  satisfied  the 


requirements  for  WSPP  membership. 
Accordingly,  CNGPS  requests  that  the 
Commission  permit  its  participation  in 
the  WSPP. 

CNGPS  requests  waiver  of  the  6G-day 
prior  notice  requirement  to  permit  its 
membership  in  the  WSPP  to  become 
effective  as  of  March  26,  1996,  the  day 
after  the  filing. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duke  Power  Company 

[Docket  No.  ER96-1 398-000] 

Take  notice  that  on  March  26, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and  Valero 
Power  Ser\'ices  Company  (Valero).  Duke 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  Valero  non-firm 
transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duke  Power  Company 

[Docket  No.  ER96-1 399-000] 

Take  notice  that  on  March  26,  1996. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and 
Municipal  Electric  Authoritv  of  Georgia 
(MEAG).  Duke  states  that  the  TSA  sets 
out  the  transmission  arrangements 
under  which  Duke  will  provide  MEAG 
non-firm  transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duke  Power  Company 

[Docket  No.  ER96-1400-0001 

Take  notice  that  on  March  26,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiarv",  Nantahala 
Power  and  Light  Company,  and  Western 
Power  Services,  Inc.  (WPS).  Duke  states 
that  the  TSA  sets  out  the  transmission 
arrangements  under  which  Duke  will 
provide  WPS  non-firm  transmission 
service  under  its  Transmission  Service 
Tariff. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Duke  Power  Company 

[Docket  No.  ER96-U01-0O0i 

Take  notice  that  on  March  26,  1996. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiar) .  .Nantahala 
Power  and  Light  Company,  and  LG&E 
Power  Marketing,  Inc.  (LPM).  Duke 
states  that  the  TS.^  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  LPM  non-firm 
transmission  senice  under  its 
Transmission  Service  Tariff. 

Comment  date:  April  19.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Power  Company 

(Docket  No.  ER96-1 402-000] 

Take  notice  that  on  March  26, 1996. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Service  Agreement  for 
Market  Rate  (Schedule  MR)  Sales 
between  Duke  and  Sonat  Power 
Marketing,  Inc.  and  Schedule  MR 
Transaction  Sheets  thereunder. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER96-1 403-000) 

Take  notice  that  on  March  26,  1996. 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  I^ublic  Service 
Company  and  Eastex  Power  Marketing, 
Inc. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  serv  ices  to 
Eastex  Power  Marketing.  Inc.  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17,  1995  in  Docket 
No.  ER95-1 222-000.  Northern  Indiana 
Public  Serv  ice  Company  and  Eastex 
Power  Marketing,  Inc.  request  waiver  of 
the  Commission's  sixty-day  notice 
requirement  to  permit  an  efi^ective  date 
of  April  1,  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  April  19, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER96-140V-0OOI 

Take  notice  that  on  March  26.  1996, 
Public  Service  Company  of  Oklahoma 
(PSO),  tendered  for  filing  Amendment  2 
to  the  Contract  for  Electric  Service, 
dated  April  20.  1995,  between  PSO  and 
Northeast  Oklahoma  Electric 
Cooperative,  Inc.  (NEO).  Amendment  2 
provides  for  an  additional  point  of 
delivery. 

PSO  seeks  an  effective  date  of  March 
24,  1996,  and,  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  NEO  and  the  Oklahoma 
Corporation  Commission.  Copies  are 
also  available  for  public  inspection  at 
PSO's  offices  in  Tulsa,  Oklahoma. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Lisco  Inc. 

[Docket  No.  ER96-1 406-000) 

Take  notice  that  on  March  27,  1996, 
Lisco  Inc.  tendered  for  filing  a  Petition 
for  Blanket  Authorizations,  Certain 
Waivers,  and  Order  .Approving  Rate 
Schedule  Governing-Market  Based  Sales 
of  Energy  and  Capacity. 

Comment  date:  April  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Maine  Public  Service  Company 

[Docket  No.  ER96-1 407-000) 

Take  notice  that  on  March  27.  1996, 
Maine  Public  Service  Company 
submitted  an  agreement  under  its 
Umbrella  Power  Sales  Tariff 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-1 408-000) 

Take  notice  that  on  March  27.  1996. 
Cinergy  Services,  Inc.  (CIN),  tendered 
for  filing  on  behalf  of  its  operating 
company,  PSI  Energ>',  Inc.  (PSI)  a  First 
Supplemental  Agreement,  dated  March 
1,  1996.  to  the  Interconnection 
Agreement,  dated  June  1.  1993  between 
The  City  of  Piqua.  Ohio  and  PSI. 

The  First  Supplemental  Agreement 
revises  the  definitions  for  Emission 
Allowances  and  provides  for  Cinergy 
Services  to  act  as  agent  for  PSI.  The 
following  Exhibits  have  also  been 
revised: 


Exhibit 

Title 

IV  

V ; 

Non<Jisplacement  energy. 
Limited-term  power  and  energy. 

Copies  of  the  filing  were  served  on 
The  City  of  Piqua,  Ohio,  the  Kentucky 
Public  Service  Commission,  Public 
Utilities  Commission  of  Ohio  and  the 
Indiana  UtiUty  Regulatory  Commission. 

Comment  date:  April  19.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Bmton  Edison  Company 

[Docket  No.  ER96-1409-O001 

Take  notice  that  on  March  27,  1996. 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  letter 
agreement  between  Boston  Edison  and 
Cambridge  Electric  Light  Company 
(CEL).  The  tendered  letter  agreement 
extends  the  terms  and  conditions  of  the 
Substation  402  Agreement  to  and 
including  June  30,  1996,  The  Substation 
402  Agreement  is  designated  as  Boston 
Edison's  FERC  Rate  Schedule  No.  149. 
Boston  Edison  requests  an  effective  date 
of  March  31,  1996. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Consolidated  Edison  Company  of 
New  York.  Inc. 

[Docket  No.  ER96-141 3-000) 

Take  notice  that  on  March  27,  1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  with  MidCon  Power 
Services  Corp.  (MidCon)  to  provide  for 
the  sale  of  energy  and  capacity.  For 
energy  th&ceiling  rate  is  100  percent  of 
the  incremental  energy  cost  plus  up  to 
10  percent  of  the  SIC  (where  such  10 
percent  is  limited  to  1  mill  per  Kwhr 
when  the  SIC  in  the  hour  reflects  a 
purchased  power  resource).  The  ceiling 
rate  for  capacity  is  57.70  per  megawatt 
hour.  Energy  and  capacity  sold  by 
MidCon  will  be  at  market-based  rates. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
MidCon. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Robert  O.  Viets 


Exhibit 

Title 

1 

Emerpercy  sales 
Short-term  power  ana  energy. 
Economy  energy. 

II 

III 

24.  Northeast  UtiliUes  Service  Company     IDocket  No.  ID-2400-0031 

(Docket  No.  ER96-141 1-000] 

Take  notice  that  on  March  27,  1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  and  a  Certificate  of 
Concurrence  with  Cambridge  Electric 
Light  Company  (Cambridge)  and  under 
the  NU  System  Companies  System 
Power  Sales/Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Cambridge. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  April  1, 
1996. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Kansas  City  Power  &  Light 
Company 

(Docket  No.  ER96-1412-000) 

Take  notice  that  on  March  27, 1996, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  Amendatory 
Agreement  No.  6  to  the  Municipal 
Participation  Agreement  between  KCPL 
and  the  City  of  Independence,  Missouri, 
dated  May  17,  1995,  and  associated 
Service  Schedule.  KCPL  states  that  this 
Agreement  continues  a  capacity 
exchange  service  with  the  City  of 
Independence  which  would  otherwise 
expire. 

KCPL  requests  an  eftective  date  of 
June  1.  1996. 


Take  notice  that  on  March  20,  1996, 
Robert  O.  Viets  (Applicant)  tendered  for 
filing  an  application  under  Section 
305(h)  of  the  Federal  Power  Act  to  hold 
the  following  positions; 

Director,  Chairman  of  the  Board  and 
Chief  Executive  Officer — Central 
Illinois  Light  Company 

Director — First  of  America  Bank-Illinois, 
N.A. 

Comment  date:  April  23.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  96-8977  Filed  4-10-96;  8:45  am) 
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[Docket  No.  ER96-1351-000,  et  a!.] 

Norttiem  Indiana  Public  Service 
Company,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  2.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Indiana  Public  Service 
Company 

IDocket  No.  ER96-1 351-000] 

Take  notice  that  on  March  20,  1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Ser\ice  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Federal  Energy  Sales,  Inc. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Federal  Energy  Sales,  Inc.  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff  which 
was  accepted  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17.  1995  in  Docket 
No.  ER95-1 222-000.  Northern  Indiana 
Public  Service  Company  and  Federal 
Energy  Sales,  Inc.  request  waiver  of  the 
Commission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
of  April  1,  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Entergy  Power,  Inc. 

[Docket  No  ER96-1 357-000) 

Take  notice  that  on  March  21, 1996, 
Entergy  Power,  Inc.  (EPI),  tendered  for 
filing  an  Power  Sales  Agreement  with 
PECO  Energy  Company. 

EPI  requests  an  effective  date  for  the 
Power  Sales  Agreement  that  is  one  (1) 
day  after  the  date  of  filing,  and 
respectfully  requests  waiver  of  the 
notice  requirements  specified  in  §35.11 
of  the  Commission's  Regulations. 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Florida  Power  Corporation 

[Docket  No.  ER96-1 372-000] 

Take  notice  that  on  March  22, 1996, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  Amendment  No.  1  of 
its  contract  for  interchange  senice 
between  itself  and  the  Utility  Board  of 
the  City  of  Key  West,  Florida  (City).  The 
amendment  provides  for  the  addition  of 
service  schedule  OS  to  the  contract. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  amendment  to  become 
effective  on  March  25. 1996.  Waiver  is 
appropriate  because  this  filing  does  not 
change  the  rate  under  this  Commission 
accepted,  existing  rate  schedule. 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Atlantic  City  Electric  Company 

[Docket  No.  ER96-1 373-000] 

Take  notice  that  on  March  22,  1996, 
Atlantic  City  Electric  Company  f.^CE), 
tendered  for  filing  an  Agreement  for  the 
Sale  and  Exchange  of  PfM  Installed 
Capacity  Credits  t>etween  ACE  and 
Public  Service  Electric  &  Gas  (PSE&G). 
Under  the  .Agreement  ACE  and  PSE&G 
will  sell  or  exchange  capacity  credits 
pursuant  to  schedule  4.01  of  the  PJM 
Interconnection  Agreement.  .^CE 
requests  that  the  Agreement  be  accepted 
to  become  effective  March  23.  1996. 

Copies  of  the  filing  were  served  on 
PSE&G  and  the  New  Jersey  Board  of 
Regulator)'  Commissioners, 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-1 374-0001 

Take  notice  that  on  March  22.  1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  the  Central  Illinois 
Public  Service  Company. 

Cinergy  and  the  Central  Illinois  Public 
Service  Company  are  requesting  an 
effective  date  of  April  1.  1996. 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  &  Light  Company 

(Docket  No.  ER96-1375-0001 

Take  notice  that  on  March  22,  1996, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  a  Network  Service 
-Agreement  between  FPL  and  the  Florida 
Municipal  Power  Agency.  That 
Agreement  is  filed  under  FPL's  open- 
access  network  integration  service 
transmission  tariff  Tariff  No.  4.  FPL 


proposes  to  make  the  Agreement 
effective  April  1.  1996. 

Comment  date:  April  16.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Illinois  Power  Company 

IDocket  No.  ER96-1 3 76-000) 

Take  notice  that  on  March  22.  1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62526  tendered  for  filing  a 
Power  Sales  Tariff.  Serv ice  Agreement 
under  which  Missouri  Public  Service,  a 
Division  of  UtiliCorp  United.  Inc.,  will 
take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Illinois  Power  Company 

IDocket  No  ER96-1 377-000) 

Take  notice  that  on  March  22,  1996, 
Illinois  Power  Company  (lUinois 
Power),  500  South  27th  Street.  Decatur, 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff  Service  Agreement 
under  which  Ohio  Edison  Company  will 
take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff 

Comment  date:  April  16.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-1 378-0001 

Take  notice  that  on  March  25, 1996, 
Ciner^  Serv  ices.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Western  Power  Services,  Inc 

Comment  date:  April  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PECO  Energy  Company 

[Docket  No.  ER96- 13 79-000) 

Take  notice  that  on  March  25.  1996. 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  March  13, 
1996,  with  Southern  Company  Services, 
Inc.,  as  representative  for  .Mabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(Southern  Companies)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariffl.  The  Service  Agreement 
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adds  Southern  Companies  as  a  customer 
under  the  Tariff. 

PECO  requests  an  effective  date  of 
March  13.  1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Southern 
Companies  and  to  the  Pennsylvania 
Pubhc  Utihtv  Commission. 

Comment 'date :  Aph\  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  CashcU. 
Secretary 
(FR  Doc.  96-«978  Filed  4-10-96;  8:45  am) 

MLUNO  CODE  tm-9\-P 


[Pro)«ct  No.  11480  Alaska] 

Haida  Corporation;  Ftotlce  of  Scoping 
Pursuant  to  the  Nattonal 
Environmental  Policy  Act  of  1969 

.■\pril  5,  1996 

The  Energy  Pohcy  Act  of  1992,  allows 
applicants  to  prepare  their  own  draft 
environmentaii  assessment  (EA)  for 
hydropower  projects  and  file  it  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  along  with  their  license 
appUcation  as  part  of  the  "apphcant- 
prepared  E.\  "  process.  InterMountain 
Energy,  as  agent  for  the  Haida 
Corporation,  intends  to  prepare  an  EA  to 
file  with  the  Commission  for  the 
Reynolds  Creek  Hydroelectric  Project 
No.  11480.  InterMountain  Energy  will 
hold  two  pubhc  scoping  meetings, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  to  identify  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EA. 

Scoping  Meetings 

The  times  and  locations  of  the  two 
scoping  meetings  are: 

Agency  Meeting 
Date:  Monday,  May  6, 1996. 


Place:  City  Council  Chambers.  334 
Front  Street,  Ketchikan,  AK. 
Time;  1:00  pm. 

Pubhc  Meeting 

Date:  Monday,  May  6,  1996. 

Place:  City  Building.  Hydaburg.  AK. 

Time:  6:00  pm. 

At  the  scoping  meetings, 
InterMountain  Energy  will  (1) 
summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EA;  (2)  sohcit  from  the  meeting 
participants  all  available  informatioii, 
especially  qualified  data,  on  the 
resources  at  issue;  and  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EA. 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  attend  either  or  both 
meetings  to  assist  in  identifying  and 
clarifying  the  scope  of  enviroimiental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions  at  the 
meetings,  InterMountain  Energy 
prepared  and  distributed  Scoping 
Document  1  for  this  project.  Copies  of 
this  scoping  docximent  can  be  obtained 
by  calling  Jack  Goldwasser  of 
InterMountain  Energy  at  (541)  592- 
2187,  or  can  be  obtained  directly  at 
either  meeting. 

Site  Visit 

InterMountain  Energy  will  also 
conduct  a  site  visit  for  this  project  on 
Tuesday,  May  7,  1996.  Those  planning 
to  attend  the  site  visit  should  contact 
Jack  Goldwasser  at  (541)  592-2187  at 
least  three  days  prior  to  that  date. 

Meeting  Procedures 

The  meetings  will  be  conducted 
according  to  the  procedures  used  at 
Commission  scoping  meetings.  Because 
this  meeting  will  be  a  NEPA  scoping 
meeting,  the  Commission  will  not 
conduct  another  NEPA  scoping  meeting 
when  the  application  and  draft  EA  are 
filed  with  the  Commission. 

Both  meetings  will  be  recorded  by  a 
stenographer,  and  thus  will  become  a 
part  of  the  formal  record  of  the 
proceedings  for  this  project. 

Those  who  choose  not  to  speak  may 
instead  submit  written  comments  on  the 
project.  These  comments  should  be 
mailed  to  Jack  Goldwasser, 
InterMountain  Energy,  115  Airport 
Drive,  P.O.  Box  421,  Cave  Junction,  OR 
97523.  All  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  Scoping  Comments, 


Reynolds  Creek  Project,  FERC  No. 
11480,  Alaska. 

For  further  information,  please 
contact  Jack  Goldwasser  at  (541)  592- 
2187,  or  Mike  Strzelecki  of  the 
Commission  at  (202)  219-2827. 
Lois  D.  Casheli, 
Secretary. 

[FR  Doc.  96-8979  Filed  4-10-96;  8:45  am) 
BILUNG  CODE  8717-01-M 


[Prolect  No.  6136-006  California] 

Ordell  0.  and  Rita  A.  Portwood;  Notice 
of  Availability  of  Environmental 
Assessment 

April  5, 1996. 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  486, 
52  FR  47897),  the  Commission's  Office 
of  Hydropower  Licensing  has  reviewed 
an  exemption  surrender  application  for 
the  Old  Oak  Ranch  Project,  No.  6136- 
006.  The  Old  Oak  Ranch  Project  is 
located  on  the  North  Fork  of  the  Tule 
River  in  Tulare  County,  CaUfomia.  The 
exemptees  are  applying  for  a  surrender 
of  the  exemption  because  they  are 
unable  to  keep  the  project  operating  and 
have  not  been  able  to  find  a  buyer.  An 
Environmental  Assessment  (EA)  was 
prepared  for  the  apphcation.  The  EA 
finds  that  approving  the  apphcation 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center,  Room  lC-1, 
888  First  Street,  NE.,  Washington.  DC 
20426. 

Please  submit  any  comments  within 
20  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  should  be  addressed  to 
Lois  D.  Casheli,  Secretary,  Federal 
Energy  Commission,  888  First  Street. 
,  NE.,  Washington,  DC  20426.  Please  affix 
Project  No.  6136-006  to  all  comments. 
For  further  information,  please  contact 
the  project  manager,  Ms.  Hillary  Berlin, 
at  (202)  219-0038. 
Lois  D.  Casheli, 
Secretary. 
[FR  Doc.  96-8980  Filed  4-10-96;  8:45  am] 
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Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

April  5, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.;  11437-CiOl. 

c.  Date  filed:  March  15,  1996. 

d.  Applicant:  Hydro  Matrix 
Partnership,  Ltd. 

e.  Name  of  Project:  Jordan 
Hydroelectric  Project. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers  Dam  on  the  Haw  River  near 
Moncure  in  Chatham  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §  791(a)-625(r). 

h.  Applicant  Contact:  James  B.  Price. 
Ph.D.,  W.V.  Hydro,  Inc.,  120  Calumet 
Ct..  Aiken,  SC29803,  (803)  642-2749. 

i.  FERC  Contact:  JuUe  Bemt  (202) 
219-2814 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  C. 

k.  Description  of  Project:  The 
proposed  project  would  be  located  at 
the  existing  U.S.  Army  Corps  of 
Engineers  B.  Everett  Jordan  Dam  and 
would  consist  of:  (1)  80  turbine 
generator  units  each  rated  at  100  k\V 
installed  in  two  modules  places  in  slots 
on  the  existing  intake  tower  for  a  total 
installed  capacity  of  8.000  kW;  (2)  a 
channel  installed  on  the  upstream  face 
of  the  intake  tower;  (3)  a  23  kV 
transmission  line;  and,  (4)  appurtenant 
facilities.  The  applicant  estimates  that 
the  total  average  annual  generation 
would  be  28  GWh.  The  cost  of 
constructing  the  project  would  be 
$5,950,000. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  NORTH 
CAROUNA  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPO),  as 
required  by  §  106,  National  Historic 
Preservation  Act.  and  the  regulations  of 
the  Advisory'  Council  on  Historic 
Preservation,  36  CFR,  at  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  complete  analysis  of  the  application 
on  its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  fihng  date  and 


serve  a  copy  of  the  request  on  the 

applicant. 

Lois  D.  Casheli. 

Secretary. 

|FR  Doc.  96-8981  Filed  4-10-96;  8:45  am] 

BILLING  COOE  e717-01-M 

Notice  of  Land  Management  Plan 

April  5,  1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Land 
Management  Plan. 

b.  Project  Names  and  Nos: 

Manistee  River  Basin 

P-2580-057  (Tippy  Project) 
P-2599-040  (Hode'npyl  Project) 

Muskegon  River  Basin 

P-2451-033  (Rogers  Project) 
P-2452-041  (Hardy  Project) 
P-2468-033  (Croto'n  Project) 

Au  Sable  River  Basin 

P-2436-042  (Foote  Project) 
P-244 7-040  (Alcona  Project) 
P-2448-050  (Mio  Project) 
P-2449-041  (Loud  Project) 
P-2450-039  (Cooke  Project) 
P-2453-039  (Five  Channels  Project) 

c.  Date  Filed:  January  16,  1996. 

d.  Applicant:  Consumers  Power 
Company. 

e.  Location:  Lower  Peninsula  of 
Michigan. 

f.  Filed  pursuant  to:  License  orders 
issued  on  July  15, 1994.  The  Land 
Management  Plans  were  required  by 
article  411  or  412  (depending  on  the 
hcense).  Part  of  the  plans  were  filed 
pursuant  to  articles  103  and  104. 

g.  Applicant  Contact:  Mr.  Thomas 
Bowes,  212  West  Michigan  Avenue, 
Jackson,  MI  49201,  (616)  779-5505. 

h,  FERC  Contact:  Brian  Romanek, 
(202)  219-3076. 

i.  Comment  Date:  May  23, 1996. 

j.  Description  of  the  filing:  The  Land 
Management  Plans  address  eleven 
hydroelectric  projects  located  in  three 
different  river  basins  in  the  lower 
peninsula  of  Michigan:  the  Manistee. 
Muskegon,  and  Au  Sable  River  basins. 
Three  separate,  but  similar.  Land 
Management  Plans  were  filed  for 
projects  located  in  each  basin.  The  plans 
address  buffer  zone  management, 
wildlife  and  forest  management,  bald 
eagle  management,  Indiana  bat 
management,  recreation  development, 
and  a  land  lease  program.  The  plans 
also  describe  the  implementation 
program  for  the  Land  Management  Plan, 
coordination  procedures  with  the 


resource  agencies,  and  staffing  and 
monitoring. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B  Cl, 
D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inter\-ene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Fihng  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS', 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  •.  •PROTEST".  OR 
"MOTION  TO  INTERVENT  ".  as 
apphcable.  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  nimiber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary'.  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
apphcation.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  vdthin  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Casheli. 
Secretary 

(FR  Doc.  96-6982  Filed  4-10-96;  8:45  am] 
BILUNG  COOE  6717-01-M 


Notice  of  Declaration  of  Intention 

April  5, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Declaration  of 
Intention. 
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b.  Docket  No:  D196-6-000. 

c.  Date  Filed:  2/20/96. 

d.  Applicant:  South  Fork  Hydro.  LLC. 

e.  Name  of  Project:  South  Fork  Eagle 
River. 

f.  Location:  On  the  South  Fork  Eagle 
River  in  South  Central  Alaska, 
approximately  14  miles  northeast  of 
Anchorage,  (t.  14  N.,  R.  1  W.,  sec.  28. 
Sev^ard  Meridian,  AK). 

g.  Filed  Pursuant  to:  Section  23lb)  of 
the  Federal  Power  Act,  16  U.S.C. 

§§  817(b). 

h.  Applicant  Contact:  Phyllis  Janke, 
President.  South  Fork  Hydro.  LLC,  P.O. 
Box  770-567,  Eagle  River,  AK  99577, 
(907) 694-2712. 

i.  FEBC  Contact:  Diane  M.  Murray, 
(202) 219-2682. 
j.  Comment  Date:  May  6, 1996. 
k.  Description  of  Project:  The  project 
consists  of:  (1)  a  small  diversion 
structure  6  feet  high  and  45  feet  wide; 
(2)  a  3,900-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generator  with 
a  capacity  of  1,100  kilowatts;  and  (4) 
appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  pubUc  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  appUcable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Purpose  of  Project:  The  project  wall 
sell  power  to  Matanuska  Electric 
Association. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Inter\ene — .Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTEST".  OR 
■MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  96-8983  Filed  4-10-96;  8:45  am) 

BILLING  CODE  6717-01-M 

[Docket  No.  CP96-285-000,  et  al.] 

Northwest  Pipeline  Corporation,  et  al.; 
Natural  Gas  Certificate  Filings 

April  4,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

[Docket  No.  CP96-285-0001 

Take  notice  that  on  March  28, 1996. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP96-285-000  a  request  pursuant  to 
Sections  157.205,  157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  abandon  certain  inefficient, 
undersized  facilities  at  the  Salem  Meter 
Station  in  Marion  County,  Oregon,  and 
to  construct  and  operate  upgraded 
replacement  facilities  at  that  station  to 
better  accommodate  its  existing  firm 
maximum  daily  delivery  obligations  to 
Northwest  Natural  Gas  Company 
(Northwest  Natural)  under  Northwest's 


blanket  certificate  issued  in  Docket  No. 
CP82-433-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  modify  the 
Salem  Meter  Station  by  replacing  the  50 
percent  throttle  plates  in  the  existing 
regulators  with  100  percent  throttle 
plates  and  by  replacing  the  existing  6- 
inch  orifice  meter  and  appurtenances 
with  a  new  4-inch  turbine  meter  and 
appurtenances.  Northwest  states  that  as 
a  result  of  these  modifications,  the 
maximum  design  capacity  of  the  meter 
station  will  increase  from  17,433  Dth 
per  day  to  approximately  25,483  Dth  per 
day  at  400  psig. 

Northwest  states  that  it  presently  has 
firm  maximum  daily  delivery 
obligations  to  deliver  up  to  a  total  of 
19,836  Dth  per  day,  at  a  pressure  of  400 
psig,  for  Northwest  Natural  at  the  Salem 
deliver)'  point  under  Rate  Schedule  TF- 
1  and  fF-2  Transportation  Agreements. 

Northwest  estimates  the  total  cost  of 
the  proposed  facility  replacements  at 
the  Salem  Meter  Station  to  be 
approximately  $52,004. 

Comment  date:  May  20,  1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporation 

[Docket  No.  CP96-287-000I 

Take  notice  that  on  March  29,  1996, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158.  filed  in  Docket  No. 
CP96-287-O00  a  request  pursuant  to 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 
certain  facilities  and  to  construct  and 
operate  replacement  facilities  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  abandon 
certain  facilities  and  to  construct  and 
operate  replacement  facilities  in  Lincoln 
County,  Wyoming,  in  order  to  decrease 
capacity  to  7,383  dth  per  day  at  300 
psig.  It  is  stated  that  the  total  cost  would 
be  $21,144. 

Comment  date:  May  20.  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Wyoming  Interstate  Company,  Ltd. 

[Docket  No.  CP96-288-000) 

Take  notice  that  on  March  29. 1996. 
Wyoming  Interstate  Company,  Ltd. 


(WIC).  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP96-288-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
facilities  to  increase  capacity  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

WIC  proposes  to  construct  and 
operate  four  new  compressor  stations  in 
Wyoming  and  add  one  compressor  unit 
to  its  existing  Cheyenne- WIC 
compressor  station  in  Weld  County, 
Colorado.  The  total  horsepower  for  the 
system  expansion  is  about  28,212  hp. 
Also,  WIC  proposes  two  interconnects 
with  Colorado  Interstate  Gas  Company 
to  provide  additional  supplies  to  the 
WIC  system.  The  total  cost  is  estimated 
to  be  $39,933,100. 

WIC  avers  that  the  results  of  the  open 
season  has  culminated  in  long  term  firm 
agreements  with  seven  customers  for  a 
total  of  205.271  Dth/d  of  transportation 
service.  Such  expansion  would  provide 
for  these  requirements.  It  is  also 
proposed  that  WIC  add  a  2,700  hp  unit 
at  its  Cheyenne- WIC  Compressor  Station 
to  provide  for  system  reliability  in  the 
event  of  compressor  downtime  at  any  of 
its  mainline  stations. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP96-291-OO0J 

Take  notice  that  on  April  1.  1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  One  Williams 
Center,  Suite  4100,  Tulsa  Oklahoma 
74172  filed  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commissions 
Regulations  for  an  order  permitting  and 
approving  the  abandonment  of  certain 
sales  services  provided  to  Long  Island 
Lighting  Company  (LILCO)  and 
Piedmont  Natural  Gas  Company 
(Piedmont),  to  be  effective  March  31, 
1997.  The  application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  on  August  1,  1991, 
Transco  entered  into  firm  sales 
agreements  under  Rate  Schedule  FS 
with  LILCO  for  25,121  Mcf/day  and 
with  Piedmont  for  20,000  Mcf/day.'  The 
primar\  term  of  LILCO's  FS  Agreement 
will  end  on  March  31,  1997.  The 
primary  term  of  Piedmont's  FS 
Agreement  ended  March  31,  1995.  The 
term  of  the  Piedmont  FS  Agreement  was 
extended  in  accordance  with  Paragraph 


'  See.  |une  19.  1991  Order,  in  Docket  No.  CP88- 
391.  et  al..  as  amended  December  17, 1991. 


2  of  Article  II  of  the  FS  Agreement. 
Transco  states  that  LILCO.  by  letter 
dated  March  1,  1995,  and  Piedmont,  by 
letter  dated  March  24, 1996,  provided 
Transco  with  two-year  notice  to 
terminate  their  respective  FS 
Agreements  effective  March  31,  1997. 

Transco  states  that  no  facilities  are 
proposed  to  be  abandoned.  Transco 
states  that  LILCO  and  Piedmont  also 
continue  to  receive  service  under  firm 
sales  agreements  under  Rate  Schedule 
FS  with  primary  terms  through  March 
31.2001. 

Comment  date:  April  25, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP96-295-000) 

Take  notice  that  on  April  3,  1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251-1396,  filed 
in  Docket  No.  CP96-295-000  a  request 
pursuant  to  Sections  157.205,  157.211 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.211,  and  157.216) 
for  authorization  to  expand  an  existing 
deliver)'  point  for  Piedmont  Natural  Gas 
Company  (PiedmontJ  in  Forsyth  County. 
North  Carolina  (Kemersville  Delivery 
Point),  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-426-000. 
pursuant  to  Sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  states  that  the  proposed 
expansion  would  be  accomplished  by 
Transco's  (1)  removing  and  retiring  the 
existing  Kemersville  Deliver)'  Point,  and 
(2)  constructing  and  operating  in  its 
place  a  new  and  expanded  meter  station 
and  a  ten-inch  tap  on  Transco's  main 
line  in  Kemersville,  Forsyth  County, 
North  Carolina.  Transco  estimates  the 
cost  of  the  facility  expansion  at 
$1,077,181.  and  indicates  that  the  costs 
would  be  reimbursed  by  Piedmont. 

Transco  states  that  Piedmont  receives 
transportation  and  storage  services  from 
Transco  under  Transco's  Rate  Schedules 
IT,  FT.  ESS,  GSS,  WSS  and  LG-A. 
Transco  states  that  it  is  currently 
authorized  to  deliver  up  to  69.000  dt 
equivalent  of  natural  gas  per  day  to 
Piedmont  at  the  Kemersville  Delivery 
Point  pursuant  to  Piedmont's  delivery 
point  entitlements.  It  is  indicated  that, 
as  a  result  of  the  proposed  expansion. 
Transco  states  that  the  capacity  of  the 
Kemersville  Delivery  Point  would  t>e 
expanded  to  240,000  dt  equivalent  of 
natural  gas  per  day.  Transco  states  that 
any  additional  deliveries  would  be 


made  on  an  interruptible  basis  or  by 
shifting  deliveries  from  other  Piedmont 
delivery  points  within  existing 
authorized  and  certificated  entitlements. 
Transco  states  that  it  has  sufficient 
system  delivery  flexibility  to 
accomplish  such  additional  deliveries 
without  detriment  or  disadvantage  to 
Transco's  other  customers. 

Transco  indicates  that  the  total 
quantities  to  be  delivered  to  Piedmont 
after  the  delivery  point  is  installed 
would  not  exceed  the  total  quantities 
authorized  prior  to  the  request.  Transco 
also  indicates  that  the  installation  of  the 
proposed  deliver)'  point  is  not 
prohibited  by  its  existing  tariff,  and  that 
the  expansion  of  the  delivery  point 
would  have  Utile  or  no  impact  on 
Transco's  annual  deliveries. 

Comment  date:  May  20,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator)'  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  inter\'ene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


16098 


Federal  Register  /  Vol.  61,  No.  71  /  Thursday.  April  11.  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  71  /  Thursday.  April  11.  1996  /  Notices 


16099 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
137.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  0.  Cashell. 
Secretary 
[FR  Doc.  96-9012  Filed  4-10-96;  8:45  ami 

BILUNQ  COO€  6717-01-P 


FEDERAL  ELECTION  COMMISSION 


Sunshine  Act  Meeting 

DATE  AND  TIME:  Wednesday.  April  17. 

1996  at  10:00  a.m.  " 

PLACE:  999  E  Street.  N.W..  Washington. 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g.  §  438(b).  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  April  18.  1996 

at  10:00  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington, 

DC.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1996-3:  Irwin  Gostin  on 

behalf  of  The  Breeden-Schmidt  Foundation 
Advisory  Opinion  1996-9:  Greg  Pallas. 

Assistant  Treasurer.  Re-Elect  Exon  for  U.S. 

Senate  Committee 
Advisory  Opinion  1995-49:  Kurt  Arbuckle, 

Treasurer.  Natural  L^w  Party  of  Texas 
Regulations:  Final  Rules  and  Explanation  and 

justification  Regarding  News  Stories  and 

Candidate  Debates  Staged  by  Cable 

Television  Organizations  (11  C.F.R. 

§  100.7(b)(2),  §  100.8(b)(2),  §  110.13  and 

§1144(f) 


Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris.  Press  Officer, 

Telephone:  (202)  219-4155. 

Marjorie  W  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  96-9178  Filed  4-9-96;  3:00  pmj 

BILLING  CODE  S71S-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  new,  revised,  or 
continuing  information  collections.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)),  this  notice  seeks 
comments  concerning  the  proposed 
extension  to  an  existing  information 
collection  previously  approved  and 
assigned  0MB  Control  Number  3067- 
0241.  The  current  approval  expires 
August  31,1996. 

Title:  Evaluation  Form  for  Fallen 
Firefighters  Survivors  Grief  Seminar. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Form  Numbers:  FEMA  Form  95-200, 
Grief  Seminar  Evaluation  Form. 

Abstract:  The  United  States  Fire 
Administration  sponsors  a  national 
annual  memorial  service  for  fallen 
firefighters.  This  year  the  service  will  be 
held  October  12,  1996,  in  Emmitsburg, 
Maryland.  To  better  meet  the  needs  of 
families  of  fallen  firefighters,  the  USFA 
and  its  National  Fire  Academy  will 
sponsor  an  educational  grief  seminar  in 
conjunction  with  activities  surrounding 
the  October  12  memorial  service.  The 
one-day  seminar  will  assist  the  families 
of  fallen  firefighters  in  dealing  with  the 
loss  of  their  loved  ones.  The  evaluation 
form  will  be  used  to  evaluate  the 
effectiveness  of  the  speakers, 
facilitators,  materials,  and  program 
format  to  better  ser\e  participants  in 
future  seminars. 

Affected  Public:  Individuals  or 
households. 
Number  of  Respondents:  150. 
Estimated  Total  Annual  Burden 
Hours:  38. 


COMMENTS:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agencv  's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Direct  all  comments  to 
Muriel  B.  Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  311.  Washington,  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection  can 
be  obtained  by  contacting  the  person 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Dated:  April  3,  1996. 
Mike  Bozzelli, 

Acting  Director,  Program  Services  Division. 
Operations  Support  Directorate. 
|FR  Doc.  96-9030  Filed  4-10-96;  8:45  ami 

BILLING  CODE  e7ia-01-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  new,  revised,  or 
continuing  information  collections.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)).  this  notice  seeks 
comments  concerning  the  proposed 
extension  to  an  existing  information 
collection  previously  approved  and 
assigned  OMB  Control  Number  3067- 
0021.  The  current  approval  expires  May 
31, 1996. 


Title:  Claims  for  National  Flood 
Insurance  Program  (NFIP). 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Form  Numbers:  FEMA  Forms  81-40, 
81-41,  81-41A.  81-42,  81-43,  81-44, 
81-57,  81-58,  81-59,  81-63.  and  Mobile 
Home  Worksheet. 

Abstract:  The  National  Flood 
Insurance  Program  (NFIP)  is  authorized 
by  Public  Law  (P.L.)  90-448  (1968)  and 
expanded  by  P.L.  93-234  (1973)  and 
provides  low-cost  federally  subsidized 
fiood  insurance  for  existing  buildings 
exposed  to  fiood  risks.  In  return, 
communities  must  enact  and  administer 
construction  safeguards  to  ensure  that 
new  construction  in  the  flood  plain  will 
be  built  to  eliminate  or  minimize  future 
flood  damage.  In  accordance  with  P.L. 
93-234,  the  purchase  of  flood  insurance 
is  mandatory  when  Federal  or  federally- 
related  financial  assistance  is  being 
provided  for  acquisition  or  construction 
of  buildings  located  or  to  be  located 
within  FEMA- identified  special  flood 
hazard  areas  of  communities  which  are 
participating  in  the  program. 

The  forms  included  in  this  collection 
of  information  provide  the  information 
that  is  necessary  for  the  continued 
proper  performance  of  the  Agency's 
functions  related  to  indemnifv'ing 
policyholders  for  flood  damages  to  their 
properties.  The  forms  are  described 
below: 

(1)  FEMA  Form  81-40.  Worksheet- 
Contents-Personal  Property — used  by 
the  insured  to  assess  personal  property 
damage.  Estimated  time  per  response — 
2.5  hours. 

(2)  FEMA  Form  81-il,  Worksheet- 
Building — used  by  the  adjuster  to 
determine  the  scope  of  damage  to  a 
building.  Estimated  time  per  response — 
2.5  hours. 

(3)  FEMA  Form  81-41A.  Worksheet- 
Building  (continued) — a  continuation  of 
FEMA  Form  81-41.  Estimated  time  per 
response — 1  hour. 

(4)  FEMA  Form  81-42,  Proof  of 
Loss — used  to  establish  a  settlement  on 
the  amount  of  the  insured  will  receive. 
Estimated  time  p>er  response — 5 
minutes. 

(5)  FEMA  Form  81-43,  Notice  of 
Loss — used  to  gather  loss  information. 
Estimated  time  per  response — 4 
minutes. 

(6)  FEMA  Form  81^4,  Statement  as 
to  Full  Cost  of  Repair  or  Replacement 
Cost  Coverage,  Subject  to  the  Terms  and 
Conditions  of  this  Policy — used  by  the 
insured  to  determine  if  the  structure  can 
be  repaired  or  qualify  for  replacement 
cost.  Estimated  time  per  response — 6 
minutes. 


(7)  FEMA  Form  81-57.  National  Flood 
Insurance  Program  Preliminary  Report- 
used  to  identify  the  insured  and  the 
address  of  risk.  Estimated  time  per 
response — 4  minutes. 

(8)  FEMA  Form  81-58  National  Flood 
Insurance  Program  Final  Report — used 
to  document  and  review  overall 
damages  to  the  property,  and  to  provide 
a  breakdown  of  the  claims  information. 
Estimated  time  per  response— 4 
minutes. 

(9)  FEMA  Form  81-59.  National  Flood 
Insurance  Program  Narrative  Report- 
used  to  write  a  narrative  report  on  the 
loss.  Estimated  time  per  response — 5 
minutes. 

(10)  FEMA  Form  81-63.  Cause  of  Loss 
and  Subrogation  Report — used  to 
identify  a  potential  subrogation  loss. 
Estimated  time  per  response — 1  hour. 

(11)  Mobile  Home  Worksheet — to 
obtain  data  to  specifically  identify  the 
manufacturer,  year,  size,  model,  and 
serial  number  of  the  mobile  home;  the 
individual  the  mobile  home  was 
purchased  from;  and  the  repair  or 
salvage  value  of  the  mobile  home.  The 
claim  adjuster  also  uses  the  information 
to  determine  whether  a  mobile  home 
will  be  repaired,  replaced,  or  salvaged. 
Estimated  time  per  response — 30 
minutes. 

Burden  Estimate  Per  Response.  The 
average  time  required  for  the  adjuster 
for  each  claim  filed  and  the  insured  to 
list  the  items  damaged  in  the  flood  and 
meet  with  the  adjuster  concerning  the 
loss  is  estimated  to  be  3.8  hours.  Burden 
hours  are  derived  from  the  reports  of  the 
adjusters  who  meet  with  the  insured, 
and  from  Federal  Insurance 
Administration  staffs  personal 
experience  handling  claims. 

Number  of  Respondents.  73.437. 

Total  Annual  Burden  Hours  279,060. 

Affected  Public:  Individuals  and 
households.  Business  or  other  for-profit, 
Not-for-profit  institutions,  Farms, 
Federal  Government,  and  State,  local  or 
tribal  governments. 
COMMENTS:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  fb)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Direct  all  comments  to 
Muriel  B  .Anderson.  FEM.^  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW, 
Room  311,  Washington,  EX:  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection  can 
be  obtained  by  contacting  the  person 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Dated:  April  2,  1996. 
Mike  Bozzelli. 

Acting  Director,  Program  Services  Division. 
Operations  Support  Oirectorate. 
(FR  Doc  96-9031  Filed  4-10-96:  8:45  am) 
BILUNG  CODE  (71 8-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Ponwarder  License 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  freight  forwarders,  effective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Number:  786. 

Name:  Darrell  ].  Sekin  &  Co.  d/b/a 
Sekin  Transport  International. 

Address:  1245  Royal  Lane.  Dallas-Ft 
Worth  Airport.  TX  75261. 

£>ote  i?evoiked.  February  10.  1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  1147. 

Name:  Gilscot  Forwarding  Company, 
Inc. 

Address:  110  Veterans'  Boulevard 
«208A,  Metairie,  LA  70005. 

Date  Revoked:  Februan,'  20,  1996. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3739. 

Name:  VS  International  Transport, 
Inc. 

Address:  8377  N.W.  68th  Street. 
Miami,  FL  33166. 

Date  Revoked:  March  8,  1996. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3256. 
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Name:  Future  Freight  System,  Inc. 

Address:  48  Third  Street,  So.  Kearny. 
NJ  07032. 

Date  Revoked:  March  20,  1996. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3703. 

Name:  Transit-Trade  Inc. 

Address:  200  Winston  Drive.  Unit 
305,  Cliffside  Park,  NJ  07010. 

Date  Revoked:  March  20,  1996. 

Reason:  Surrendered  license 
voluntarily. 
Bryant  L.  VanBrakk, 

Director.  Bureau  of  Tariffs,  Certification  and 
Licensing. 
IFR  Doc  9&-9062  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  «730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reser\'e  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  1,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

J.  Patricia  N.  Locke.  Verona, 
Wisconsin;  to  acquire  an  additional  8.8 
percent,  for  a  total  of  54.8  percent,  of  the 
voting  shares  of  Northern  Bandshares, 
Inc..  McFarland,  Wisconsin,  and  thereby 
indirectly  acquire  McFarland  State 
Bank,  McFarland,  Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

].  Gerry  A.  and  Veryin  Dunlap. 
Lincoln,  Nebraska;  to  retain  34.05 
percent;  Michael  S.  Dunlap,  Lincoln, 
Nebraska,  to  retain  an  additional  5.9 
percent,  for  a  total  of  26.33  percent;  and 
Angela  L.  Muhleisen,  Lincoln, 
Nebraska,  to  retain  an  additional  6.04 


percent,  for  a  total  of  26.92  percent,  of 
the  voting  shares  of  Fanners  and 
Merchants  Investments,  Inc.,  Millford, 
Nebraska,  and  thereby  indirectly  retain 
shares  of  Union  Bank  and  Trust 
Company,  Lincoln,  Nebraska. 

C.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

2.  Hilmar  D.  Blumberg  Trust,  Sequin, 
Texas;  to  acquire  an  additional  19.5 
percent,  for  a  total  of  33.3  percent, 
Edward  A.  Blumberg  Trust,  Seguin, 
Texas,  to  acquire  an  additional  19.5 
percent,  for  a  total  of  33.3  percent,  and 
Carla  A.  Blumberg  Trust,  Seguin,  Texas, 
to  acquire  an  additional  19.5  percent, 
for  a  total  of  33.3  percent,  of  the  voting 
shares  of  Blumberg  BancUnits,  L.P., 
Seguin,  Texas,  and  thereby  indirectly 
acquire  Seguin  State  Bank  and  Trust 
Company,  Seguin,  Texas.  Joe  H.  Bruns, 
Seguin.  Texas  is  trustee  of  these  trusts. 

In  connection  with  this  application, 
Edward  A.  Blumberg,  Seguin,  Texas,  has 
applied  to  acquire  an  additional  3.6 
percent,  for  a  total  of  6.5  percent, 
Vanessa  N.  Blumberg,  Trust,  Seguin, 
Texas,  to  acquire  an  additional  3.6 
percent,  for  a  total  of  6.5  percent,  Joseph 
D.  Bulmberg  Trust,  Seguin,  Texas,  to 
acquire  an  additional  3.6  percent,  for  a 
total  of  6.5  percent,  Hilmar  D.  Blumberg, 
Seguin,  Texas,  to  acquire  an  additional 
2.4  percent,  for  a  total  of  4.3  percent, 
Roland  B.  Blumberg  Trust,  Seguin, 
Texas,  to  acquire  an  additional  4.2 
percent,  for  a  total  of  7.6  percent,  Jordan 
T.  Blumberg  Trust,  Seguin,  Texas,  to 
acquire  an  additional  4.2  percent,  for  a 
total  of  7.6  percent,  Hilmar  D.  Blumberg 
Trust,  Seguin,  Texas,  to  acquire  an 
additional  10.2  percent,  for  a  total  of 
18.02  percent,  Edward  A.  Blumberg 
Trust,  Seguin,  Texas,  to  acquire  an 
additional  10.2  percent,  for  a  total  of 
18.2  percent,  Carla  A.  Blumberg  Trust, 
Seguin,  Texas,  to  acquire  an  additional 
10.2  percent,  for  a  total  of  18.2  percent, 
of  the  voting  shares  of  Blumt)erg  Family 
Partnership,  L.P.,  Seguin,  Texas,  and 
thereby  indirectly  acquire  Seguin  State 
Bank  and  Trust  Company,  Seguin, 
Texas.  James  S.  Frost,  San  Antonio, 
Texas,  is  the  manager  of  the  Partnership. 
Edward  A.  Blumberg,  Irma  Blumberg, 
Hilmar  D.  &  Kaaren  Blumberg,  and  Joe 
H.  Bruns,  are  trustees  of  the  various 
trusts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  5,  1996. 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
[PR  Doc  96-9013  Filed  4-10-96;  8:45  am] 
BILUNG  cooe  tno-oi-r 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  e' seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
waiting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  6,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Grand  Premier  Financial,  Inc., 
Wauconda,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Northern 
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Illinois  Financial  Corporation, 
Wauconda,  Illinois,  and  thereby 
indirectly  acquire  Grand  National  Bank, 
Crystal  Lake,  Illinois;  and  Premier 
Financial  Services,  Inc.,  Freeport, 
IlUnois;  and  thereby  acquire  First  Bank 
North,  Freeport,  Illinois;  First  Bank 
South,  Dixon,  Illinois;  and  Premier 
Acquisition  Company,  Freeport,  Illinois; 
and  acquire  First  National  Bank  of 
Northbrook,  Northbrook,  Illinois;  and 
First  Security  Bank  of  Cary-Grove,  Gary, 
Illinois. 

In  connection  with  this  application 
Keeco,  Inc.,  Chicago,  Illinois,  has 
applied  to  acquire  5.33  percent,  and 
Northland  Insurance  Agency,  Inc., 
Chicago,  Illinois,  has  appHed  to  acquire 
5.52  percent  of  the  voting  shares  of 
Grand  Premier  Financial,  Inc., 
Wauconda,  Illinois. 

In  connection  with  this  application 
Grand  Premier  Financial  Inc., 
Wauconda,  Illinois  also  has  applied  to 
acquire  Premier  Insurance  Services, 
Inc.,  Warren,  Illinois,  and  thereby 
engage  in  general  insurance  agency 
activities  in  those  places  with  a 
population  of  under  5,000  in  which  a 
bank  subsidiary  of  Applicant  has  a 
lending  office,  pursuant  to  § 
225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  5, 1996. 
Jennifer ).  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-9014  Filed  4-10-96;  8:45  ami 

BILUNG  COOE  621IM)1-F 


Change  in  Bank  Control  Notices; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-7053)  pubhshed  on  pages  12073- 
12074  of  the  issue  for  Monday,  March 
25,  1996. 

Under  the  Federal  Reserve  Bank  of 
Boston  heading,  the  entry  for  CFX 
Corporation,  is  revised  to  read  as 
follows: 

1.  CFX  Corporation,  Keene,  New 
Hampshire:  to  acquire  100  percent  of 
the  voting  shares  of  The  Safety  Fund 
Corporation,  Fitchburg,  Massachusetts, 
and  thereby  indirectly  acquire  Safety 
Fund  National  Bank,  Fitchburg, 
Massachusetts. 

CFX  Corporation  has  made  concurrent 
applications  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act,  for 
prior  approval  to  exercise,  under  certain 
conditions,  an  option  to  acquire  up  to 
332,000  shares  of  authorized  but 
unissued  shares  of  The  Safety  Fund 
Corporation. 


Comments  on  this  application  must 
be  received  by  April  19, 1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  5, 1996. 
Jennifer  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  96-9016  Filed  4-10-96;  8:45  ami 

BILUNG  CODE  621 0-01 -F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
given  notice  under  section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843) 
(BHC  Act)  and  Regulation  Y.  (12 

CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation'Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  comjjetition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  25.  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 


Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Commerce  Corporation,  New 
Orleans.  Louisiana;  to  acquire  150 
Baronne  Street  Limited  Partnership, 
New  Orleans,  Louisiana,  and  thereby 
engage  in  community  development 
investment  activities  through  its 
investment  in  a  proposed  community 
development  limited  partnership, 
pursuant  to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5.  1996 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board 
IFR  Doc  96-9015  Filed  4-10-96:  8  45  am) 

BILLING  COOE  «21»«1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Childhood 
Lead  Poisoning  Prevention:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor\-  Committee  Act 
(Pub.  L.  92-463).  the  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  committee  meeting. 

Same:  Advisory  Committee  on  Childhood 
Lead  Poisoning  Prevention. 

Times  and  Dates:  8:30  a.m. -5  p.m.,  April 
29, 1996.  8;30a.ra.-12  noon,  April  30,  1996 

Place:  Holiday  Inn  .Mlanta-Peachtree 
Comers,  6050  Peachtree  Industrial 
Boulevard.  NW..  Norcross.  Georgia  30071. 

Status:  Open  to  the  public  limited  only  by 
the  space  available.  The  meeung  room 
accommodates  approximately  60  people. 

Supplementary  Information:  In  October 
1991  the  Secretarv'  of  Health  and  Human 
Ser%ices  released  the  CDC  policy  statement, 
"Preventing  Lead  Poisoning  in  S'oung 
Children."  This  statement  is  used  by 
pediatricians  and  lead  screening  programs 
throughout  the  United  States,  and  great 
progress  has  been  made  in  implementing  the 
statement.  Copies  of  this  statement  may  be 
requested  from  the  contact  person  listed 
below. 

Matters  to  be  Discussed:  Agenda  items 
include:  defining  low-prevalence 
communities,  effective  targeted  screening 
strategies,  and  the  use  of  housing  and 
prevalence  data.  The  Committee  will  discuss 
issues  related  to  drafting  a  revision  of  CDC's 
blood  lead  screening  guidelines 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Persons  wishing  to  make  written  comments 
regarding  the  dra^  screening  guidelines 
should  provide  such  written  comments  to  the 
contact  person  no  later  than  April  19.  1996 

Opportunities  will  be  provided  during  the 
meeting  for  oral  comments  Depending  on  the 
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time  available  and  the  number  of  requests,  it 
may  be  necessarv'  to  limit  the  time  of  each 
presenter. 

Contact  Person  for  More  Information: 
Barbara  Nelson.  Program  Analyst.  Lead 
Poisoning  Prevention  Branch.  Division  of 
Environmental  Hazards  and  Health  Effects. 
NCEH.  CDC.  4770  Buford  Highway,  NE. 
(F421.  .Atlanta.  Georgia  30341-3724, 
telephone  770/448-7330.  FAX  770/488- 
7335. 

Dated:  April  4.  1996. 
Carolyn  ]■  Russell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  I  CDC  I. 

|FR  Doc.  96-9006  Filed  4-10-96;  8:45  am] 
BILLING  COOE  41«3-1ft-M 


The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  Announces  the 
Following  Meeting 

Same:  Reproductive  Outcomes  Among 
Female  Flight  .\ttendants. 

Time  and  Date:  9  a.m. -4  p.m..  May  14, 
1996. 

Place:  Robert  A.  Taft  Laboratories,  Taft 
.Auditorium.  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226. 

Status  Op>en  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  80  pjeople. 

Purpose:  The  purpose  of  this  meeting  is  to 
obtain  expert  advice  regarding  technical  and 
scientific  aspjects  of  the  study.  "Reproductive 
Outcomes  .Among  Female  Flight  Attendants", 
being  conducted  at  N'lOSH.  Participants  on 
the  Peer  Review  Panel  will  review  the  study 
protocol  and  provide  advice  on  the  conduct 
of  the  study  Viewpoints  and  suggestions 
from  industry,  labor,  academia.  other 
government  agencies,  and  the  public  are 
invited. 

Contact  Person  for  Additional  Information: 
Elizabeth  Whelan;  Ph.D.,  NIOSH,  CDC,  M/S 
R-15.  4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226.  telephone  513/841-4437. 

Dated:  April  5.  1996 
Carolyn  }.  Russell. 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  ICDCl. 

[FR  Doc.  96-9007  Filed  4-10-96:  8:45  am] 
BILLING  CO06  41«3-1«-M 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  .Advisory-  Committee  Act,  as 
amended  (3  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Biobehavioral  Factors  in 
Coronary  Heart  Disease. 


Date:  April  23-24,  1996. 

Time:  7:30  p.m. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda.  Maryland. 

Contact  Person:  Anthony  M,  Coelho,  Jr., 
Ph.D..  Two  Rockledge  Center,  Room  7182. 
6701  Rockledge  Drive.  Bethesda,  MD  20892- 
7924,(301)435-0277. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  this  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imp)osed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  April  4, 1996. 
Margery  G.  Grubb, 

Senior  Committee  Management  Specialist, 
NIH. 

IFR  Doc  96-8996  Filed  4-10-96;  8:45  am] 

BILUNG  COOE  414(M>1-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Purpose:  To  review  grant  applications. 

Committee  Name:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel — Trauma  and  Bum. 

Date:  April  18.  1996. 

Time:  10:30  a.m. -12  noon  (teleconference). 

Place:  45  Center  Drive.  Room  1AS-19K, 
Bethesda,  Maryland  20892-6200. 

Contact  Person:  Dr.  Bruce  Wetzel, 
Scientific  Review  Administrator,  NIGMS,  45 
Center  Drive,  Room  1AS-19D,  Bethesda,  MD 
20892-6200. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859. 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  IMARCj;  and 
93.375,  Minority  Biomedical  Research 
Support  IMBRS']) 

Dated:  April  4, 1996. 
Margery  G.  Grubb, 

Senior  Committee  Management  Specialist, 

NIH. 

(FR  Doc  96-8997  Filed  4-10-96;  8:45  am] 

BILUNG  COOE  4140-01-M 


National  Institute  of  Mental  Health; 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  17,  1996. 

Time:  2  p.m. 

Place:  Parklawn  Building,  Room  9-101, 
5600  Fishers  Lane,  Rockville,  MD  20857, 

Contact  Person:  William  H.  Radcliffe. 
Parklawn  Building,  Room  9-101,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-3936. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  17,  1996. 

Time:  4  p.m. 

Place:  Parklawn  Building,  Room  9C-18. 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  W.  Gregory  Zimmerman. 
Parklawn  Building.  Room  9C-18.  5600 
Fishers  Lane.  Rockville.  .MD  20857, 
Telephone:  301.  443-1340. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  April  17,  1996 

Time:  3  p,m. 

Place:  Parklawn  Building,  Room  9C-18, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  VV.  Gregory  Zimmerman, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-1340. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  23,  1996. 

Time:  10  a.m. 

Place:  Parklawn  Building.  Room  9-101, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  William  H.  Radcliffe, 
Parklawn  Building,  Room  9-lOt,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
Telephone:  301,  443-3936. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  24,  1996. 
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Time:  2  p.m. 

Place:  Parklawn  Building,  Room  9C-18. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  W.  Gregory  Zimmerman, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301.  443-1340 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c){6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated-  April  5.  1996, 
Margery  G.  Grubb. 

Senior  Committee  Management  Specialist. 
National  Institutes  of  Health. 
IFR  Doc.  96-8998  Filed  4-10-96;  8:45  am] 

BILLING  COOE  4140-01-M 


National  institute  of  Mental  Health; 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  April  11,  1996. 

Time:  1  p.m. 

Place:  Parkiawm  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn  Building,  Room  9C-26,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Telephone:  301,  443-6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  15-Apnl  16.  1996. 

Time:  7  p.m. 

Place:  Holiday  Inn,  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  William  H.  Radcliffe, 
Parklawn  Building  Room  9-101.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-3936. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  15.  1996. 

Time:  11  a.m. 

Place:  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn  Building.  Room  9C-26,  5600 
Fishers  Une.  Rockville,  MD  20857, 
Telephone:  301.  443-6470. 


The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trsde 
seoKts  or  commercial  property  such  as 
patentable  materia!  «nd  personal  information 
concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  imposed  by  the 
review  and  funding  cycle. 
(Catalog  of  Federal  Domwtic  .Assistance 
Program  Numbers  93.242, 93.281,  93.282) 

Dated:  April  5,  1996. 
Margery  G.  Grubb, 

Senior  Committee  Management  Specialist. 

National  Institutes  of  Health. 

(FR  Doc.  96-8999  Filed  4-10-96;  8:45  am] 

BILUNG  COOE  414ft-0l-M 


National  Institute  of  Mental  Health; 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  toUowing  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda. 'Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  April  24.  1996. 

Time:  2  p.m. 

Place:  Parklawn,  Room  9-101.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Donna  Ricketts,  Parklawn. 
Room  9-101.  5600  Fishers  Lane,  Rockville, 
MD  20857.  Telephone:  301  443-3936. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
-Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  oi  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
impKJsed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  .Assistance 
Program  Numbers  93.242.  93  281,  93.282) 

Dated:  April  4.  1996. 
Margery  G.  Grubb, 

Senior  Committee  Management  Specialist, 
National  Institutes  of  Health. 
(FR  Doc.  96-9000  Filed  4-10-96;  8:45  am) 

BILUNG  COOE  4140-01-M 


National  Institute  ot  Mental  Health; 
Notice  ot  Closed  Meetings 

Pursuant  to  Section  loid)  of  the 
Federal  Advisory-  Committee  Act .  as 
amended  (?  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  .Vcme-  National  Institute  of 
Mental  Health  Sptecial  Emphasis  Panel. 

Date:  April  26,  1996. 

Time:  4  p.m. 

Place.  Parklawn  Building"  Room  9C-18. 
5600  Fishers  Lane,  Rockville,  MD  20857 

Contact  Person:  W.  Gregon.  Zimmerman, 
Parklawn  Building.  Room  9C-18.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Telephone:  301,  443-1340 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Date:  .May  7, 1996. 

Time  2  p.m. 

Place:  Parklawn  Building,  Room  9C-18, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contoct  Person;  W  Gregory  Zimmerman. 
ParklawTi  Building,  Room"9C-18.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
Telephone:  301,443-1340 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cM6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  propKjsals.  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  .Assistance 
Program  Numbers  93.242.  93.281,  93.282) 

Dated:  April  4.  1996. 
Margery  G.  Grubb. 

Senior  Committee  Managenwnt  Specialist. 
NIH. 

[FR  Doc.  96-9061  Filed  4-lt>-96;  8:45  ami 
BILLING  COOE  4140-01-M 


Prospective  Grant  of  a  Partial 
Exclusive  License:  Recombinant 
Heregulin  PE-40  Toxin  Cancer 
Therapeutics  Which  Bind  to  the  Ligand 
Binding  Site  of  the  ert>B3  andor  ert>B4 
Proteins 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service.  HHS. 
ACnON:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  203(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Ser%ices.  is  contemplating 
the  grant  of  a  partial  exclusive  license 
in  the  United  States  to  practice  the 
invention  embodied  in  U.S.  Patent 
Apph^ation  Number  06/911,227  (issued 
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on  Januan,'  9.  1990  as  U.S.  Patent  No. 
4,892,827)  entitled  "Recombinant 
Pseudomonas  Exotoxins:  Con-struction 
of  an  Active  Immunotoxin  with  Low- 
Side  Effects",  to  The  Cooperative 
Research  Centre  for  Biopharmaceutical 
Research  Pty.,  Ltd.,  having  a  place  of 
business  in  Darlinghurst  Australia.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  .Notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  would  be  limited  to 
recombinant  heregulin  PE— 40  toxin 
cancer  therapeutics  which  bind  to  the 
ligand  binding  site  of  the  erbB3  and/ or 
erbB4  proteins. 

The  present  invention  relates  to 
modifications  of  recombinant 
Pseudomonas  exotoxin  with  insertion  of 
various  targeting  molecules  specific  for 
a  given  target  site.  The  modified 
exotoxin  of  this  invention  may  prove  to 
be  a  valuable  cancer  therapeutic  when 
fused  to  various  target-specific  cell 
recognition  proteins.  The  modifications 
result  in  reduced  non-specific 
cytotoxicity  while  increasing  target 
specific  cytotoxicity. 

ADDRESSES:  Requests  for  a  copy  of  the 
subject  issued  patent,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Mr.  Larry  M.  Tiffany,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD 
20852.  Telephone:  (301)  496-7056; 
Facsimile:  (301)  402-0220.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  the  NIH 
Office  of  TecJinology  Transfer  on  or 
before  June  10,  1996.  will  be  considered. 
Comments  and  objections  will  not  be 
made  available  for  public  inspection 
and.  to  the  extent  permitted  by  law,  will 
not  be  subject  to  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

Dated:  March  29.  1996. 

Barbara  M.  McGarey. 

Deputy  Director.  Office  of  Technology 
Transfer. 

(FR  Doc.  96-9001  Filed  4-10-96:  8:45  am) 

BILUNG  CODE  4140-01-M 


Prospective  Grant  of  Exclusive 
License:  Gene  Therapy  for  Cancer  and 
Restenosis  Applications 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice.  * 

SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  HeaUh 
and  Human  Services,  is  contemplating 
the  grant  of  a  limited  field  of  use 
exclusive  license  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  Number  07/725,076 
(issued  on  October  25,  1994  as  U.S. 
Patent  No.  5.358,866)  entitled  "Cytosine 
Deaminase  Negative  Selection  for  Gene 
Transfer  Techniques  and  Therapies" 
and  its  divisional  applications  08/ 
271,874.  08/447,580,  08/447,393,  08/ 
445,203,  08/447.487,  08/449,627,  08/ 
448,867,  08/449,636  and  U.S.  Patent 
Serial  No.  08/136,113  entitled  "Efficient 
and  Selective  Adenoviral-Mediated 
Gene  Transfer  into  Vascular  Neointima" 
and  its  CIP  filed  via  the  PCT  (No  USSN 
has  been  assigned  to  date)  designating 
only  the  US  for  examination,  and  all 
related  foreign  filings,  to  GenVec,  Inc., 
having  a  place  of  business  in  Rockville, 
MD  (USA).  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  would  be  limited  to 
Gene  Therapy  for  Cancer  and  Restenosis 
applications. 

The  present  inventions  relate  to  a 
modified  bacterial  gene  for  cytosine 
deaminase  and  a  method  of  expressing 
DNA  of  choice  in  neointimal  cells  to"** 
reduce  their  proliferation  after  vascular 
injury.  Specifically,  the  CD  gene  can  be 
used  as  a  negative  selectable  marker  to 
transfect  a  targeted  cell  and  deaminate 
a  prodrug,  5-flourocytosine  ("5FC"), 
into  5-flourouricil  ("5FU")  which  has 
cytotoxic  effects  on  the  targeted  cell. 
This  gene  is  complementary  to  the  other 
technology  contemplated  in  this  notice 
by  being  able  to  be  expressed  in 
neointimal  cells  through  an  adenoviral 
vector.  Such  expression  and  subsequent 
administration  of  the  prodrug  results  in 
the  reduction  in  proliferation  of  the 


neointimal  cells,  particularly  after 
vascular  injury. 

ADDRESSES:  Requests  for  copies  of  the 
subject  issued  patent  and  pending 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Mr.  Larry  M.  Tiffany,  Office 
of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD 
20852.  Telephone:  (301)  496-70.56,  ext. 
206;  Facsimile:  (301)  4Q2-O220.  A 
signed  Confidentiality  Agreement  will 
be  required  to  receive  copies  of  the 
pending  patent  applications. 
Applications  for  a  license  to  the  field  of 
use  described  in  this  Notice  will  be 
treated  as  objections  to  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  the  NIH 
Office  of  Technology  Transfer  on  or 
before  June  10,  1996,  will  be  considered. 
Comments  and  objections  will  not  be 
made  available  for  public  inspection 
and,  to  the  extent  permitted  by  law,  will 
not  be  subject  to  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

Dated:  March  29.  1996. 
Barbara  M.  McGarey, 

Deputy  Director.  Office  of  Technology 
Transfer. 

|FR  Doc.  96-9002  Filed  4-10-96;  8:45  am] 

BILUNC  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3644-C-03] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Announcement  of  Funding  Awards; 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages;  Fiscal  Year  1994; 
Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  funding 
awards;  correction. 

SUMMARY:  This  notice  corrects  the 
Funding  Awards  Notice  for  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages,  published  in  the  Federal 
Register  on  March  16,  1995  (60  FR 
14293).  The  purpose  of  this  document  is 
to  correct  the  listing  of  awardees  that 
appeared  in  the  March  16,  1995  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  Dom 
Nessi,  Office  of  Native  American 
Programs,  Office  of  Public  and  Indian 
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Housing,  Department  of  Housing  and 
Urban  Development,  Room  8204 
(L'Enfant  Plaza),  451  Seventh  Street 
SVV..  Washington.  DC  20410.  Telephone 
(202)  755-0032  (this  is  not  a  toll-free 
number).  A  telecommunications  device 
for  hearing-  and  speech-impaired 
individuals  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Service). 


SUPPLEMENTARY  INFORMATION: 
Accordingly,  FR  Doc.  95-6507,  the 
Notice  of  Funding  Awards  for  Fiscal 
Year  1994  for  Community  Development 
Block  Grant  Program  for  Indian  Tribes 
and  Alaskan  Native  Villages,  published 
in  the  Federal  Register  on  March  16, 
1995  (60  FR  14293).  is  corrected  on  page 
14293  of  Appendix  A  as  follows: 


Appendix  A — Fiscal  Year  1994  Public 
and  Indian  Housing  Recipients  of 
Funding  Decisions 

Program  Name:  Community 
Development  Block  Grant;  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages. 

Statute:  Public  Law  101-625. 

NOFA  Published:  April  21. 1994. 


Funding  recipient  (name  and  address) 


Amount 
approved 


Eastern  Woodlands  ONAP: 

Boise  Forte,  P.O  Box  16.  Nett  Lake,  MN  55772 „ 

Keweenaw  Bay.  Route  i— Box  45.  Baraga,  Ml  49908 

Lac  Courle  Oreilles,  Route  2— Box  2700,  Hayward,  Wl  54843 

Lac  Vieux  Desert.  P.O.  Box  446,  Watersmeet,  Ml  49969  

Leech  Lake,  Route  3— Box  lOO,  Cass  Lake.  MN  56633 

Maliseet,  P.O.  Box  748,  Hou«on,  ME  04730  

Seneca,  Route  438— Box  1490,  Irving,  NY  14081  :„ 

Red  Clitf,  P.O.  Box  529,  Bayfield,  Wi  54814  „ 

White  Earth,  P.O  Box  41 8,  White  Earth,  MN  56591  _ 

Ho-Chunk,  P  O.  Box  667,  Black  River  Falls,  Wl  54615-0667 „ 

Narragansett,  PO.  Box  268,  Charleston,  Rl  02813 

Soutnern  Plains  ONAP- 

Cherokee  Nation,  P.O.  Box  948,  Tahlequah,  OK  74465 ~ 

Chickasaw  Nation.  P  O.  Box  1548.  Ada,  OK  74820  _. 

Comanche  Tribe,  P.O.  Box  908.  Lawton.  OK  73502  „ 

Creek  Nation,  P  O.  Box  580,  Okmulgee,  OK  74447 „ 

Iowa  Tribe  of  OK,  RR  1,  Box  721.  Perkins.  OK  74059  

Kiowa  Tribe.  P.O  Box  369.  Carnegie,  OK  73015  

Miami  Tribe,  P.O.  Box  1326,  Miami,  OK  74355 

Ponca  Tribe,  Box  2,  White  Eagle,  Ponca  City,  OK  74601  „... 

Prairie  Band  of  Potawatomi.  U880  K  Road,  Mayetta,  KS  66509 

Sac  and  Fox  of  OK,  Route  2,  Box  246,  Stroud,  OK  74079 „ „. 

Seneca-Cayuga  Tribe,  P.O.  Box  1283.  Miami,  OK  74355  

Iowa  Tribe  of  KS  and  NE.  Route  i.  Box  58-A,  White  Cloud,  KS  66094  

Kickapoc  Tribe,  Rt.  i.  Box  157-A,  Norton,  KS  66439 

Tonkawa  Tnbe,  P.O.  Box  70.  Tonkawa.  OK  74653 

Wyandotte  Tnbe,  P.O.  Box  250,  Wyandotte.  OK  74370  

Osage  Nation,  627  Grandview,  Pawhuska,  OK  74056 

Wichita  Tnbe,  P.O.  Box  729,  Anadarko,  OK  73005 

Northern  Plains  ONAP: 

Assiniboine  and  Sioux  (a.k.a.  Ft.  Peck),  P.O.  Box  1027,  PopJar,  MT  59255 

Blackleet,  P.O.  Box  850,  Browning,  MT  59417  

Cheyenne  River  Sioux,  P.O.  Box  590,  Eagle  Butte,  SD  59417  

Fort  Belknap.  RR.  i.  P.O  Box  66,  Harlem,  MT  59526  

Goshute,  P.O.  Box  6i04.  Ibapah,  UT  84034  — „ 

Northern  Ponca,  36iO  Dodge,  Omaha,  NE  68131  -. — 

Rosetwjd  Sioux,  P.O.  Box  430.  Rosebud,  SD  57570  

Saiish  and  Kootenai,  P.O.  Box  278.  PaWo,  MT  59855 ». 

Sisseton-Wahpeton,  P.O.  Box  509.  Agency  Village,  SD  57262  

Southern  Ute.  P.O.  Box  737,  Ignacio,  CO  81137  .■ 

Standing  Rock,  P.O.  Box  D,  Ft.  Yates,  ND  58538  

Turtle  Mountain,  P.O.  Box  900,  Bekxiurt,  ND  58316 - 

Ute  Indian.  P.O.  Box  190,  Ft.  Duchesne,  UT  84026  

Winnetago,  Winnebago.  NE  68071  

Southwest  ONAP: 

Big  Lagoon  Ranchena,  P.O.  Box  3060,  Tnnidad,  CA  95570  - 

Canpo  Band  of  Mission  Indians,  1779  Campo  Taick  Trail,  Campo,  CA  91906 

Chemehuevi  Indian  Reservation.  P  0.  Box  1976,  Chemehuevi  Valley,  CA  92363 

Colusa  Ranchena,  P.O.  Box  8,  Colusa,  CA  95932  

Duckvalley  Shoshone-Paiute  Tribes.  P  0  Box  219,  Owyhee,  NV  89832 

Elk  Valley  Ranchena.  P.O.  Box  1042.  Crescent  City,  CA  95531 — 

Havasupai  Indian  Reservation,  P.O.  Box  ■'0,  Supai.  AZ  86435  _ 

Hoopa  Valley  Tnbe.  P.O.  Box  1348,  Hoopa.  CA  95546 -. 

Hopi  Indian  Reservation,  P.O.  Box  123,  Kykotsmovi.  A2  86039 » 

Hualapai  Indian  Reservation,  P.O.  Box  179,  Peach  Spnngs,  AZ  86434 „„. 

Jicanlla  Apache  Indian  Reservation,  P.O.  Box  507,  Dulce,  NM  87528 .. 

Kaibab-Paiute  Indian  Reservation.  H.C.  65  Box  2,  Fredoma,  AZ  86022  

Karuk  Tnbe,  PC  Box  10i6,  Happy  Camp,  CA  96039  

La  Jolla  Indian  Reservation,  Star  Route  Box  158.  Valley  Center,  CA  92082  , 

Mescalero  Indian  Reservation,  P.O  Box  176,  Mescaiero.  NM  88340  


S300.000 
28- .000 
298.600 
300.000 
300.000 
300,000 
164.000 
300,000 
283,075 
240.166 
300,000 

716.932 
375.000 
700.000 
750,000 
336.186 
400.000 
252.028 
750.000 
538.464 
750.000 
400.255 
400,000 
400,000 
279.918 
547.750 
200.000 
148,953 

100.000 
800,000 
360,719 
800.000 
800.000 
391 .700 
388.928 
205.000 
255,000 
800.000 
800,000 
300,000 
155,575 
800,000 

177.600 
450.000 
450,000 
256.866 
450,000 
450.000. 
450.000 
550,000 
1,000.000 
450,000 
359,732 
180,142 
460.000 
428,637 
550.000 
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Funding  recipient  (name  and  address) 


Amount 
approved 


Puetno  of  Nambe,  Route  1.  Box  n/BB.  Santa  Fe.  NM  87501   

Quartz  Valley  Ranchena.  9i  "7  Sniktaw  Lane.  Fort  Jones,  CA  96032 

Navaio  Nation,  P  0  Box  9000,  Window  Rock,  AZ  86515 

Redding  Rancnena,  2000  Ranchena  Road,  Redding,  CA  96001   

Redwood  Valley  Ranchena,  P.O  Box  499,  Redwood  Valley.  CA  95470  

San  Carlos  Indian  Reservation,  P  0.  Box  0,  San  Carlos.  AZ  85550  „ „ 

San  Juan  Pueblo.  PO  Box  1099,  San  Juan  Pueblo.  NM  87566  

Santa  Ynez  ihdian  Reservation.  P.O.  Box  517,  Santa  Ynez,  CA  93460  .*. 

Table  Mountain  Ranchena.  P  0.  Box  410.  Fnant.  CA  93626 

Tnnidad  Ranchena,  P  0.  Box  530,  Tnnidad.  CA  95570  

Taos  Pueblo,  PO  Box  1846.  Taos,  NM  87571   

Tohono  O'odham  Nation,  P  0  Box  837,  Sells.  AZ  85634  

Washoe  Tribe.  9i9  Highway  395  South.  Gardnen/ille,  NV  89410  

White  Mountain  Apache  Tribe,  P  0  Box  700,  Whitenver.  AZ  85941  

Yurok  Tribe,  517  Third  Street.  Suite  21.  Eureka,  CA  95501   

Zuni  Puet)lo,  P.O.  Box  339,  Zuni,  NM  87327  

Northwest  ONAP: 

Cont.  Tribes  of  Umatilla.  P.O.  Box  638.  Pendleton.  OR  97801  

Conf  Tnbes  of  Warm  Spnngs.  P.O.  Box  C.  Warm  Spnngs,  OR  97761  

Muckleshoot  Tribe.  39015— 1 72nd  SE.,  Auburn.  WA  98092 

Swinomish  Tntse,  PO  Box  817.  LaConner,  WA  98157  

Nisqually  Tribe,  4820  She-Nah-Num  Dr.  SE.,  Olympia.  WA  98503  

Kalispel  Tribe,  P.O  Box  39,  Usk,  WA  99180 

Chehalis  Tribe,  P  0.  Box  536,  Oakville,  WA  98568  .' a 

Port  Gamble  S'Klallam  Tnbe.  31912  Little  Boston  Road  NE.,  Kingston.  WA  98346  .. 

Squaxin  island  Tribe,  SE.  70.  Squaxin  Lane.  Shelton,  WA  98584 

Lummi  Tribe.  26i6  Kwina  Road,  Bellingham.  WA  98226 

Anchorage  ONAP; 

Akiachak  Native  Community,  P.O.  Box  70,  Akiachak.  AK  99551  

Kivalina  Native  Village.  P.O.  Box  50051,  Kivalina.  AK  99750  

Nanwaiek  Trad  Council,  P.O.  Box  8028,  English  Bay,  AK  99603 

New  Stuyahok  Trad  Council,  P.O.  Box  49,  New  Stuyahok,  AK  99636  

-     Orutsararmurt  Native  Council.  P.O.  Box  927,  Bethel,  AK  99559  

Pedro  Bay  Village  Council.  P  0.  Box  47020,  Pedro  Bay,  AK  99647  

Tanana  Chiefs  Conf.  (Tetlin).  122  First  Avenue,  Ste  600,  Fairbanks.  AK  99701   

Teller  Tiaditional  Counal,  P.O.  Box  567,  Teller,  AK  99778  

Village  of  Port  Graham,  P.O.  Box  5510.  Port  Graham,  AK  99603 


450.000 
450.000 

3,368,743 
449.386 
449,081 
305,966 
203.577 
449.732 
423,000 
450,000 
450,000 

1,821,780 
411,414 
617,558 
650,000 
999,972 

120.000 
228.912 
270,000 
270.000 
250,000 
75,000 
250,000 
270.000 
270.000 
270.000 

415,320 
450.000 
152.025 
393,001 
409.900 
499.999 
500,000 
374.863 
300,891 


Dated:  .April  8. 1996. 
Michael  B.  fanis. 

General  Deputy.  Assistant  Secretary  for  Public 
and  Indian  Housing. 

IFR  Doc.  96-9067  Filed  4-10-96:  8:45  am) 

BILUNG  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Distribution  of  Fiscal  Year  1996 
Contract  Support  Funds 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  method  for 

distribution  and  use  of  FY  1996  contract 

support  funds  (CSF). 

SUMMARY:  The  purpose  of  this 
Announcement  is  to  issue  the  Bureau  of 
Indian  Affairs  (BIA)  administrative 
instructions  for  the  implementation  of 
Public  Law  (Pub.  L.)  93-638  as  amended 
by  Public  Law  103-413,  the  Indian  Self- 
Determination  Act  .-Amendments  of  1994 
(the  Act).  These  administrative 
instructions  are  designed  to  provide  BL\ 


personnel  with  assistance  in  carrying 
out  their  responsibilities.  These 
instructions  are  not  regulations 
establishing  program  requirements.  In 
addition,  these  instructions  are  not 
intended  to  bind  agency  personnel. 
Instead,  these  instructions  are  intended 
to  provide  guidance  to  BIA  personnel 
while  allowing  BIA  personnel  to  apply 
judgement  and  prudence  in  individual 
circumstances. 

DATES:  The  CSF  Needs  Reports  for 
ongoing/existing  and  new  and  expanded 
contracts  are  due  on  July  15, 1996.  All 
new  and/or  expanded  contracts  starting 
between  October  1,  1995,  and  January  1, 
1996,  will  be  considered  to  have  a 
January  1, 1996,  start  date.  Current 
proposals  for  FY  1996  indirect  cost  rates 
must  be  pending  before  the  Inspector 
General  on  or  before  July  1,  1996.  The 
final  distribution  of  C$F  will  be  made 
on  or  about  July  30, 1996. 

ADDRESSES:  Bureau  of  Indian  Affairs, 
Division  of  Self- Determination  Services, 
1849  C  Street,  NW,  MS-^627-MIB. 
Washington.  DC  20240. 

FOR  FURTHER  INFORMATION: 


Please  contact  Jim  Thomas  (202)  208- 
3708. 

Summary  Statement 

A  total  of  $95,829,000  is  available  for 
contract  support  requirements 
(excluding  construction  contracts) 
during  FY  1996.  Of  this  amount 
$90,829,000  is  available  for  contract 
support  requirements  associated  with 
FY  1996  costs  of  ongoing  self- 
determination  and  self-governance 
awards  for  programs  under  contract 
prior  to  FY  1996.  The  balance  of 
$5,000,000  is  provided  to  continue  the 
Indian  Self-Determination  (ISD)  Fund  to 
provide  contract  support  for  new  and 
expanded  contracts  first  entered  into  in 
FY  1996.  Each  BIA  Area  Office  and  the 
Office  of  Self-Governance  (hereinafter 
office)  has  the  responsibility  for  tribes 
located  within  their  respective  area  to 
work  with  the  tribes  in  identifying 
existing  and  new  and  expanded 
contracts  and  reporting  this  information 
to  the  Division  of  Self-Determination 
Services  as  specified  in  this 
announcement.  CSF  shall  be  added  to 
awards  made  under  Sec.  102  and  Title 
III  of  the  Indian  Self-Determination  and 
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Education  Assistance  Act,  as  amended. 
Awards  made  under  the  authority  of 
Sec.  103  of  this  Act  shall  not  receive 
CSF  to  meet  indirect  costs,  as  contract 
support  provisions  do  not  apply  to  Sec. 
103  grants. 

Basis  for  Payment  of  CSF 

BIA  will  utilize  tribal  indirect  cost 
rates  to  determine  the  amount  of  CSF  to 
be  paid  to  eligible  contracting  tribes  and 
tribal  organizations.  In  determining 
legitimate  FY  1996  indirect  cost 
requirements  each  area  director  should 
fund  only  those  contracting  or 
compacting  tribal  organizations  that 
have  approved  FY  1995  or  1996  indirect 
cost  rates  or  current  indirect  cost 
proposals  to  be  negotiated  by  the 
Inspector  General.  Current  proposals 
mean  proposals  scheduled  for  active 
consideration  which  are  submitted  to 
the  Inspector  General  prior  to  July  1, 
1996. 

Ongoing/Existing  Contracts 

Each  area  office  will  submit  CSF  need 
reports  to  the  Central  Office  for  ongoing 
contracts  by  July  15, 1996.  A  final 
distribution  of  contract  support  will  be 
made  on  or  about  July  31.  1996.  CSF 
will  be  provided  to  each  area  from  the 
remaining  available  $90,829,000  based 
on  these  reports.  If  these  area  reports 
indicate  that  $90,829,000  will  not  be 
sufficient  to  cover  the  entire  need,  this 
amount  will  be  distributed  so  that  all 
areas  receive  the  same  percentage  of 
their  reported  need.  Also,  should  the 
amount  provided  for  these  existing 
contracts  prove  insufficient,  a  tribe  or 
group  of  tribes  may  wish  to  reprogram 
funds  to  make  up  deficiencies  necessary 
to  recover  full  indirect  costs.  This  tribal 
reprogramming  authority  is  limited  to 
funds  for  programs  located  in  the  Tribal 
Priority  Allocation  (TPA)  portion  of  the 
tribal  budget. 

Congressional  language  does  not 
provide  authority  for  the  Bureau  to 
reprogram  funds  from  other  Bureau 
programs  to  meet  any  CSF  shortfalls. 

For  programs  other  than  TPA,  tribes 
are  not  constrained  from  recovering  full 
indirect  costs  from  within  the  overall 
program  and  contract  support  funds 
awarded  for  each  program. 
Congressional  language  sets  a  ceiling  on 
the  amount  of  CSF  available  in  FY  1996. 

Each  office  will  be  suballotted  75 
percent  of  the  total  amount  reported  as 
contract  support  needs  for  FY  1995,  as 
soon  as  possible.  Accordingly,  each 
office  is  to  award  75  percent  of  required 
contract  support  to  each  award  meeting 
the  criteria  established  below. 
Contractors  with  approved  FY  1995 
indirect  cost  rates,  but  without  current 
proposals  pending  before  the  Inspector 


General,  are  eligible  for  50  percent  of 
the  required  CSF  for  such  awards. 
An  ongoing/existing  contract  is 
defined  as  a  BIA  program  operated  by 
the  tribe  or  tribal  organization  on  an 
ongoing  basis  which  has  been  entered 
into  prior  to  the  current  fiscal  year.  An 
increase  or  decrease  in  the  level  of 
funding  from  year  to  year  for  such 
contracts  would  not  affect  the 
designation  of  such  contracts  as  being 
ongoing.  Rather,  an  assumption  of 
additional  BIA  program  respcnsibilities 
would  be  required  to  trigger  a  change  in 
designation  as  explained  below. 

New  and  Expanded  Contracts 

Each  area  office  will  submit  CSF  need 
reports  to  the  Central  Office  for  new  and 
expanded  contracts  periodically 
throughout  the  year  as  new  contracts  are 
awarded  or  existing  contracts  are 
expanded.  Funds  will  be  provided  to 
the  areas  as  these  reports  are  received 
and  will  be  taken  from  the  $5,000,000. 
These  funds  will  be  distributed  on  a 
first-come-first-serve  basis  at  100%  of 
need  using  the  area  reports.  In  the  event 
the  $5,000,000  is  depleted,  new  or 
expanded  contracts  awarded  after  this 
fund  has  been  exhausted  will  not  be 
provided  any  CSF  during  this  fiscal 
year.  Requests  received  after  this  fund 
has  been  exhausted  will  be  considered 
first  for  funding  in  the  following  year, 
from  funds  appropriated  for  this 
purpose.  It  should  be  noted  that  there 
were  a  number  of  FY  1995  new  and 
expanded  contracts  which  were  not 
funded  during  FY  1995,  and,  in  line 
with  the  process  outlined  herein  will  be 
given  priority  for  funding  over  FY  1996 
new  and  expanded  contracts. 

Priority  of  Funding  for  New  and 
Expanded  Contracts 

Contract  Support  will  be  awarded 
from  the  ISD  fund  to  all  new  and 
expanded  contracts/compacts  on  a 
priority  basis,  based  on  the  start  date  of 
the  award,  the  application  date,  and 
then  the  approval  date,  on  a  first-come- 
first-served  basis.  An  Indian  Self- 
Determination  Fund  "applicant  roster" 
shall  be  maintained,  which  shall  list,  in 
order  of  priority,  the  name  of  the  tribe 
or  tribal  organization,  the  name  of  the 
program,  the  start  date,  the  application 
date,  the  approval  date,  the  amount  of 
program  funds,  the  program  cost 
code(s),  the  amount  of  contract  support 
funds  required,  and  the  date  of  the 
approved  Indirect  Cost  Rate  Agreement, 
or  the  date  the  indirect  cost  proposal 
was  received  by  the  Inspector  Greneral 

Start  date  means  the  date  or 
commencement  of  operation  of  the  new 
or  expanded  portion  of  the  contract  or 
compact  by  the  tribe  or  tribal 


organization.  However,  the  Self- 
Determination  Act  provides  that 
contracts  will  be  on  a  calendar  year 
unless  otherwise  provided  by  the  tribe, 
any  start  date  on  or  prior  to  January  1 
of  each  year  shall  be  considered  a 
Januar\-  1  start  date. 

Application  date  shall  be  the  date  of 
the  request  by  the  tribe  which  includes: 
(1)  a  tribal  resolution  requesting  a 
contract  or  compact:  (2)  a  summary  of 
the  program  or  portion  thereof  to  be 
operated  by  the  Tribe  or  Tribal 
organization:  and  (3)  a  summary 
identifying  the  source  and  amount  of 
program  or  serv  ices  funds  to  be 
contracted  or  compacted  and  contract 
support  requirements.  In  the  event  that 
two  tribes  or  tribal  organizations  have 
the  same  start  date,  application  date, 
and  approval  date,  then  the  next  date  for 
determination  of  priority  shall  be  the 
date  the  fully  complete  application  was 
received  by  the  BIA.  If  all  of  the  above 
are  equal,  and  if  funds  remaining  in  the 
ISD  fund  are  not  adequate  to  fill  the 
entire  amount  of  each  awards  contract 
support  requirement,  then  each  will  be 
awarded  a  proportionate  share  of  its 
requirement  and  shall  remain  on  the 
Indian  Self-Determination  Fund  Roster 
in  appropriate  order  of  priority  for 
future  distributions. 

New  contract  is  defined  as  the  initial 
transfer  of  a  program,  during  the  current 
fiscal  year,  previously  operated  by  the 
BIA  to  the  tribe  or  tribal  organization. 

An  expanded  contract  is  defined  as  a 
contract  which  has  become  enlarged, 
during  the  current  fiscal  year  through 
the  assumption  of  additional  programs 
previously  operated  by  the  BIA 

Criteria  for  Determining  CSF  Need  for 
Ongoing/Existing  Contracts 

CSF  for  ongoing  and  existing 
contracts  will  be  determined  using  the 
following  criteria: 

1 .  All  TPA  contracted  programs  in  FY 
1995  and  continued  in  FY  1996. 
including  contracted  programs  moved  to 
TPA  in  FY  1996,  such  as  New  Tribes, 
HIP,  and  Road  Maintenance. 

2.  Direct  program  funding  increases 
due  to  inflation  adjustments  and  general 
budget  increases, 

3.  TPA  programs  started  or  expanded 
in  FY  1996  that  are  a  result  of  a  change 
in  priorities  from  other  already 
contracted  programs. 

4.  CFS  dinerentials  associated  with 
tribally  operated  schools  that  receive 
indirect  costs  through  the  application  of 
the  administrative  cost  grant  formula. 
These  differentials  are  to  be  calculated 
in  accordance  with  the  criteria 
prescribed  in  the  Choctaw  decision 
dated  September  18, 1992,  issued  by  the 
Contracting  Officer,  Eastern  Area  Office. 
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Copies  of  this  decision  can  be  obtained 
by  calling  the  telephone  number 
provided  in  this  announcement.  Tribes 
that  received  differential  funding  under 
this  category  in  FY  1995  are  eligible  to 
receive  funding  from  this  account  in  FY 
1996.  Tribes  that  did  not  "^ceive 
differential  funding  under  this  category 
in  FY  1995  are  eligible  for  funding  from 
the  ISD  fund. 

5.  CSF  will  be  distributed  to  the 
Office  of  Self-Governance  for  ongoing 
compacts,  on  the  same  basis  as  area 
offices.  All  additional  CSF  requirements 
will  be  met  from  the  ISD  fund  in 
accordance  with  the  criteria  established 
below, 

6.  Funds  available  for  Indian  Child 
Welfare  Act  (ICWA)  programs  or 
reprogrammed  from  ICWA  to  other 
programs  will  be  considered  ongoing  for 
the  purposes  of  payment  of  contract 
support  costs. 

7.  The  use  of  CSF  to  pay  prior  year 
shortfalls  is  not  authorized. 

8  Programs  funded  from  sources 
other  than  those  listed  above  that  were 
contracted  in  FY  1995  and  are  to  be 
contracted  in  FY  1996  are  considered  as 
ongoing. 

Criteria  for  Determining  CSF  Need  for 
New  and  Expanded  Contracts 

CSF  for  new  and  expanded  contracts 
will  be  determined  using  the  following 
criteria: 

1.  All  contracts  initially  entered  into 
in  FY  1995  that  transfer  the  operation  of 
a  program  that  was  operated  by  the  BIA 
in  the  previous  fiscal  year  to  the  tribe, 
and  does  not  fall  under  the  definitions 
described  in  numbers  3  and  6  above. 

2.  All  expansions  of  existing  contracts 
that  call  for  the  tribe  to  assume  more  or 
additional  programs  previously 
operated  by  the  BIA. 

3.  CSF  differentials  associated  with  a 
grant  school  operated  by  the  tribe  that 
did  not  receive  differential  funding  for 
the  school  in  FY  1995. 

4.  New  and  expanded  program 
assumptions  under  Self-Governance 
compacts. 

Dated  April  8.  1996. 
Ada  E.  Deer, 

Assistant  Secretary.  Indian  Affairs. 
|FR  Doc.  96-9029  Filed  4-10-96:  8:45  am) 
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Bureau  of  Land  Management 
[OR-12&-06-6332-00;  GP6-0112] 

Oregon:  Supplementary  Rules  for 
Management  of  the  New  River  Area  of 
Critical  Environmental  Concern 
(ACEC)  Management  Plan 

AGENCY:  Coos  Bay  District  Office. 
Bureau  of  Land  Management,  Interior. 
ACTION:  Coos  Bay  District  is 
implementing  restrictions,  closures  and 
prohibited  acts  as  described  in  of  the 
New  River  ACEC  Management  Flan 
which  was  approved  on  April  4,  1995. 

SUMMARY:  This  notice  supplements  the 
established  order.  Federal  Register, 

volume  48,  No,  127,  Thursday,  June  30. 
1983,  which  generally  identifies  New 
River  .A.CEC,  Pursuant  to  the  authority  of 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976  (Section 
202(C)(3))  and  43  CFR  1601.6-7,  only 
BLM  administered  public  land  within 
the  following  areas  are  designated  as  the 
New  River  ACEC.  Supplementary  rules 
are  required  to  carry  out  the  intent  of 
the  Management  Plan,  which 
incorporated  public  review  and 
consideration  of  public  comment  prior 
to  being  approved.  The  Authority  for 
implementing  supplementary  rules  is  43 
CFR  8365.1-6.  These  supplementary 
rules  are  the  minimum  necessary  to 
implement  the  plan  as  published,  and 
apply  only  to  those  BLM  administered 
lands  designated  as  thie  New  River 
ACEC. 

The  New  River  ACEC  is  located  five 
(5)  miles  south  of  Bandon,  Oregon,  on 
the  southern  Oregon  Coast  fronting  the 
Pacific  Ocean  and  east  of  New  River,  a 
partial  estuarian  stream.  The  ACEC 
encompasses  1168  acres  of  BLM 
administered  public  land.  Management 
intent  under  the  New  River  ACEC 
Management  Plan  and  the  Resource 
Management  Plan  (RMP)  is  protection  of 
important  plants,  wildlife,  natural  and 
cultural  values  while  providing  for 
other  compatible  land  uses. 

The  ACEC  designation  provides 
protection  to  the  Federally  endangered 
western  lily  and  Federal  Candidate 
species  silver  phacelia,  as  well  as  other 
plant  species  whose  habitat  is  strictly 
limited  to  coastal  sand  dunes.  The  area 
also  provides  habitat  for  Federally 
Threatened  avian  species  the  Western 
Snowy  Plover,  Peregrine  Falcon,  Bald 
Eagle,  Aluetian  Canada  Goose  as  well  as 
the  Federally  Endangered  brown 
pelican.  A  unique  isolated  beach-marsh- 
estuarine  environment  is  found 
throughout  the  area.  The  sand  dunes 
rest  on  a  layer  of  peat  which  is  not 
found  in  other  dunes  along  the  Oregon 
coast. 


The  New  River  ACEC  Management 
Plan  identifies  restrictions,  closures  and 
prohibited  acts  necessary  to  manage 
recreational  use  and  to  protect  on  site 
resource  values.  These  restrictions, 
closures  and  prohibited  acts  cover  all 
current  BLM  administered  New  River 
ACEC  lands  and  any  future  ACEC 
acquisitions. 

New  River  ACEC 

Willamette  Meridian,  Coos  County,  Oregon 

Township  29  South  Range  15  West 

Section  35 

Section  36 
Township  30  South  Range  15  West 

Section  2 

Section  3 

Section  10 

Section  11 

Section  15 

Section  21 

Section  22 

Willamette  Meridian.  Curry  County,  Oregon 

Township  30  South  Range  15  West 

Section  28 

Section  32 

Section  33 
Township  31  South  Range  15  West 

Section  7 

Section  8 

Prohibited  Acts 

1.  OHV/Motor  Vehicle  Use 

a.  Operating  any  motorized  vehicle 
within  the  ACEC  except  on  River  Road 
and  the  road/parking  area  at  Storm 
Ranch. 

b.  Operating  any  motorized  vehicle  on 
River  Road  beyond  the  Storm  Ranch 
administrative  site  outside  of  the 
anadromous  inland  salmonid  fishing 
season  as  defined  by  Oregon 
Department  of  Fish  and  Wildlife 
regulations. 

2.  Seasonal  Beach  Closure 

Entering  by  foot,  horseback  or  any 
motorized  or  mechanical  conveyance 
(include  bicycles)  the  BLM 
administered  beach  immediately  west  of 
the  posted  areas  of  the  foredune  at 
Floras  Lake  encompassing  public  lands 
in  Sections  7  and  8  Township  31  South 
Range  15  West,  from  March  15  through 
September  15. 

3.  Camping 

Overnight  camping  within  the 
boundary  of  the  ACEC  except  for  special 
purposes  at  the  Storm  Ranch  by  special 
permit  signed  by  the  Authorized  Officer. 

Definition — Authorized  Officer — Area 
Manager  or  his/her  designated 
representative. 

For  purposes  of  this  notice,  camping 
is  defined  as  the  erection  and  use  of 
tents  or  shelters  of  natural  or  svTithetic 
material,  preparing  a  sleeping  bag  or 
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bedding  material  for  use,  mooring  a 
vessel,  or  parking  a  vehicle  or  trailer  for 
the  apparent  purpose  of  occupancy. 

4.  Collection  of  Forest  Products/ 
Animals 

Collection  for  commercial  or  personal 
use  of  any  plants  including  mushrooms 
or  animals  except  for  educational  and 
research  purposes  as  authorized  by  a 
special  permit  signed  by  the  Authorized 
Officer  for  educational  and  research 
purposes. 

5.  Pets 

Allowing  pets  off  leash  (maximum 
length  8  feet)  and  not  in  physical 
control  by  owner, 

6.  Boating 

Operation  of  any  boat  or  water  craft  in 
violation  of  Oregon  State  Marine  Board 
Regulations, 

Exceptions 

Personnel  exempt  from  closures  and 
restrictions  include  any  Federal,  State  or 
local  enforcement  officers  or  any 
members  of  an  organized  fire  or  rescue 
operation  or  BLM  employees  in 
performance  of  their  duties  or  any 
person  authorized  by  permit  in  writing 
by  the  BLM  Authorized  Officer. 

Penalties 

Violation  of  the  above  supplementary 
rules  are  punishable  by  a  fine  not  to 
exceed  $1,000  and  or  imprisonment  not 
to  exceed  12  months.  (43  CFR  8360.0- 

7) 

EFFECTIVE  DATE:  April  12,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Earl 

Burke.  Natural  Resource  Specialist, 
Coos  Bay  District,  1300  Airport  Lane, 
North  Bend,  Oregon  97459,  (541)  756- 
0100,  The  New  River  ACEC 
Management  Plan  and  the  Coos  Bay 
District  Resource  Management  Plan  are 
on  file  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  These  site 
specific  restrictions  and  closures  were 
established  to  assist  the  Bureau  in 
protection  of  natural  resources 
associated  with  New  River  ACEC. 

This  notice  supersedes,  in  part 
camping  limitations  for  the  Coos  Bay 
Distrid  outlined  in  Federal  Register 
notice  of  March  15,  1994. 

Dated:  April  2. 1996. 
Neal  R.  Middlebrook, 

Acting  District  Manger. 

|FR  Doc.  90-9043  Filed  4-10-96;  8:45  am] 

WLUNG  CODE  4310-33-M 


[A2 -930-1 430-01;  AZA  13014] 

Public  Land  Order  No.  7192;  Partial 
Revocation  of  Secretarial  Orders  Dated 
July  2, 1902,  August  26, 1902,  and  July 
3, 1920;  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
three  Secretarial  orders  insofar  as  they 
affect  297.33  acres  of  public  land 
withdrawn  for  the  Bureau  of 
Reclamation's  Salt  River  Project.  The 
land  is  no  longer  needed  for  the  purpose 
for  which  it  was  withdrawn.  The 
revocation  is  needed  to  allow  title  to 
pass  to  the  city  of  Tempe  in  accordance 
with  the  sale  provisions  of  Sections  203 
and  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  land  is 
temporarily  segregated  by  a  pending 
sale  proposal  and  will  not  be  opened  at 
this  time.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  April  11.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Kershaw.  BLM  Arizona  State 
Office,  P.O.  Box  16563.  Phoenix, 
Arizona  85011,  602-650-0235. 

By  virtue  of  the  authority  vested  in 
the  Secretarv'  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  dated  July  2, 
1902,  August  26,  1902,  and  July  3,  1920, 
which  withdrew  lands  for  the  Bureau  of 
Reclamations  Salt  River  Project,  are 
hereby  revoked  insofar  as  they  affect  the 
following  described  land: 

Gila  and  Salt  River  Meridian 

T,  1  N.,R.4E., 
Sec.  17,  lots  1  and  2,  WVzNE'A,  and  NWV.. 

The  area  described  contains  297.33  acres  in 
Maricopa  County.  ^ 

2.  The  land  is  temporarily  segregated 
by  a  pending  sale  proposal  and  will  not 
be  opened  by  this  order. 

Dated:  April  3,  1996. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 

IFR  Doc.  96-9040  Filed  4-10-96;  8:45  am] 

BILUNC  COOE  4310-32-P 


[A2-055-96-1 430-01;  AZA  23973,  AZA 
24512,  AZA  25991] 

Arizona:  Notice  of  Realty  Action; 
Termination  of  Classifications  in  La 
Paz  County,  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  notice  partially 
terminates  Recreation  and  Public 
Purposes  (R&PP)  Act  classifications. 
EFFECTIVE  DATE:  April  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  DeBock,  Realty  Specialist,  Yuma 
Resource  Area  Office.  3150  Winsor 
Avenue,  Yuma,  AZ  85365  (520)  726- 
6300. 

SUPPLEMENTARY  INFORMATKDN:  The  lands 
descritwd  below  are  a  part  of  the  public 
lands  classified  as  suitable  for  lease/ 
conveyance  under  the  R&PP  Act  under 
the  following  Notices: 

AZA  23973  published  July  5, 1989;  AZA 

24512  published  May  23. 1990; 
.^ZA  25991  published  November  21,  1991, 

September  28.  1994.  and  lanuary  25.  1996. 

These  lands  were  segregated  from 
appropriation  under  the  public  land 
laws  and  the  general  mining  laws.  The 
public  lands  affected  by  this  Notice  are: 

Gila  and  Salt  River  Meridian.  La  Paz 
County.  Arizona 

T.  4  N..R.  19  W.. 
Sec.  15,  SEV4SWV«NWV4. 

SWV«SEV4NW"«; 
Sec.  20,  N'/2SEV4SEV«SEV4. 
Containing  25.00  acres. 

The  Parker  Community  Hospital  and 
Quartzsite  Southern  Baptist  Church, 
both  nonprofit  organizations,  have 
requested  direct  sales.  The  Notice  of 
Realty  Action  for  the  noncompetitive 
sales  was  published  in  the  Federal 
Register  on  August  3,  1995  (60  FR 
39770).  The  sale  notice  segregated  the 
above-described  public  lands  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Effective  April  11, 1996,  the  R&PP 
classifications  on  the  above  lands  will  be 
terminated. 

Dated:  April  1   1996. 
Maureen  \.  Merrell. 
ADM.  Administration/Acting  District 
Manager 

IFR  Doc.  96-9041  Filed  4-10-96;  8:45  am] 
BILLING  CO06  4310-32-M 

[CA-930-641 0-00-8049;  GAGA  33012] 

Conveyance  of  Mineral  Interests  in 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  2,811.23  acres,  is 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
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Land  Policy  and  Management  Act  of 
October  21,  1976.  The  mineral  interests 
will  be  conveyed  in  whole  or  in  part 
upon  favorable  mineral  examination. 
The  purpose  is  to  allow  consolidation  of 
siuface  and  subsurface  of  minerals 
ownership  where  there  are  no  itnown 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Gary,  CaUfomia  State  Office. 
Federal  Office  Building,  2800  Cottage 
Wav,  Room  E-2845,  Sacramento, 
California  95825,  (916)  979-2858. 

Mount  Diablo  Meridian 

T.  10  .N..  R.  5  VV., 

Sec.  2.  WV2  of  lot  2,  and  lots  3  and  4: 

Sec.  3,  lots  3  and  4,  WV2  of  lot  8,  NV2SWV4, 
and  SEV4SVVV*; 

Sec.  4,  E'/zSE'/t; 

Sec.  5,  lots  1,  2.  3.  6,  7,  and  8,  NV2SWV4, 
and  SEV4SWV4; 

Sec.  6,  lots  1,  2,  3,  4,  8,  and  9,  NEV4SWV4, 
andNV2SEV4; 

Sec.  8.  NWV4NEV4,  E'/2NWV4,  and 
>rt:V4SWV4; 

Sec.  9,  EV2NEV4  and  SWV4NEV4; 

Sec.  10.  SVzNfE'A. 
T.  11  N.,R.  5W., 

Sec.  31,  W'/2  and  SEV4SEV4; 

Sec.  35,  SEV4SWV4. 
T.  10N.,R.  6W., 

Sec.  13.  SVVV4NEV4,  NWV4,  NEV4SWV4, 
EV2SEV4SWV4,  and  \VV2SEV4. 
T.  11  N,  R.  6W, 

Sec.  24.  E'/^MWV4,  and  that  portion  of 
SW'/4NWV4  as  shown  as  the  record  of 
survey  filed  in  Book  62.  Record  of 
Surveys,  at  page  12.  at  the  office  of  the 
Lake  Countv  Recorder  on  February  13, 
1995, 

Sec.  25,  SV2SWV4; 

Sec.  26,  SE'  4SEV4.  and  that  portion  of 
SWV4NEV4  and  \WV4SEV4  as  shown  on 
the  record  of  survey  filed  in  Book  62, 
Record  of  Surveys,  at  page  11,  at  the 
office  of  the  Lake  County  Recorder  on 
February  13,  1995. 

Counties — Lake  and  Napa 

.\s  Reservation — All  coal  and  other  minerals. 

Upon  pubhcation  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  pubhcation  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opemng;  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  to  such  mineral  interest;  or 
two  years  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 


Dated:  March  28,  1996. 
David  Mcllnay, 

Chief.  Branch  of  Lands. 

[FR  Doc.  96-9038  Filed  4-10-96;  8:45  am) 

BILUNG  CODE  4310-«0-P 

[CA-930-541&-00-B074;  CACA  35970] 

Conveyance  of  Mineral  interests  in 
California 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  365.00  acres,  is 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
October  21,  1976.  The  mineral  interests 
will  be  conveyed  in  whole  or  in  part 
upon  favorable  mineral  examination. 
The  purpose  is  to  allow  consolidation  of 
surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reser\ation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathv  Garv,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Wav,  Room  E-2845,  Sacramento, 
California  95825,  (916)  979-2858. 

Mount  Diablo  Meridian 

T.  7S.,R.  21  E., 
Sec  20,  SEV4NWV4,  S'/^NEV4. 
NVzSW'A.  NV2SEV4 
E'/2SWV4SE%,  SEV4SEV4. 

Mount  Diab.'o  Meridian 

T.  7S.,R.  21E., 
Sec  29,  SEV4NEV4 
County — Madera 
As  Reservation — All  coal  and  other 

minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
^  the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  to  such  mineral  interest;  or 


two  years  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

Dated:  March  28.  1996. 
David  Mcllnay, 
Chief  Branch  of  Lands. 
[FR  Doc.  96-9039  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  4310-^0-P 

[MT-02(M)6-1 430-01;  MTM-82115] 
Notice  of  Realty  Action — Exchange 

AGENCIES:  Bureau  of  Land  Management, 
Montana,  Miles  City  District.  Powder 
River  Resource  Area,  Interior. 
ACTION:  Notice  of  Realty  Action  MTM- 
82115,  Exchange  of  public  and  private 
surface  lands  and  acquisition  of  an 
exclusive  public  easement  in  Powder 
River  County,  Montana. 

SUMMARY:  The  following  described 
surface  lands  have  been  determined 
suitable  for  disposal  by  exchange  to  Gay 
Ranch,  Incorporated  under  the  authority 
of  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U,S.C.  1716), 

Selected  public  surface  land  to  be 
acquired  by  Gay  Ranch,  Incorporated  in 
Powder  River  County,  Montana: 

Principal  Meridian,  Montana 

T.  6  S,.  R.  49  E., 

Sec.  25.  SWV4NEV4,  NWV4,  S'/i: 

Sec.  26.  WV2NEV4,  NWV4: 

Sec,  28.  all: 

Sec.  33.  N'/iNEV4.  SEV4NEV4.  SWV4NWV4, 

WV2SWV4.  SEV4SWV4,  SWV4SEV4; 
Sec.  35,  SV2NEV4.  NfW'A,  SVa. 
T,  7S.,R.49E., 
Sec.  l,lot  1; 
Sec.  4.  lots  1  to  4,  inclusive,  SWV4NWV4. 

NWV4SWV4; 
Sec.  5,  lots  1  and  2.  SV2NEV4,  NV2SEV4; 
Sec.  12.  lots  1  to  3,  inclusive,  (now  lots  9 
and  10)*; 
T.  6  S..  R.  50  E., 

Sec.  28,  S>/^SWV4  (Portion  N  &  W  of  River), 

[now  lot  1]*; 
Sec,  29,  NEV4SWV4; 

Sec.  30,  Lots  3  and  4.  EV2SWV4,  W'/iSE'/.; 
Sec.  31,  Lots  1  to  4,  inclusive,  NW'AlvfE'A, 

E»ANWV4: 
Sec.  32,  E>/^NEV4  (Portion  N  ft  W  of  River), 
[now  lot  2j*. 
T,  7S..R.  50  E,, 

Sec.  6,  lots  5  and  11  |now  lot  13  and  Tract 

37]*. 
Approximately  3,379.84  acres. 
*  Final  re-survey  filed. 

Offered  surface  estate  to  be  acquired 
by  the  U.  S.  Government  Bureau  of  Land 
Management  in  Powder  River  County, 
Montana: 
Principal  Meridian,  Montana 

T.  7S.,R.  48  E.. 

Sec.  1,  lots  1  to  7,  inclusive;  SWV4NEV4, 
S'/iNWV4,  SWV4,  WVzSEV*; 

Sec.  13,  lot  4.  SWV4SEV4. 
T,  6  S.,  R.  49  E., 
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Sec.  15,  WVzE'/i,  EViVV'/i; 
Sec.  22.  NE'A; 
Sec.  23.  all; 
Sec.  24.  all. 
T6S.,R.  50E., 
Sec.  17,  NV2NEV4,  EV2WV2,  SVzSEVi; 
Sec.  19,  SEV4SEV4; 

Sec.  20.  NV2NEV4.  SWV4NEV4,  SWV4; 
Sec.  29.  Wi/iNWV4; 
Sec  30,  EV2NEV4. 
Approximately  3,284.46  acres. 

Exclusive  Road  Easement  to  be 
acquired  by  the  U.  S.  Government, 
Bureau  of  Land  Management  from  Gay 
Ranch,  Incorporated  in  Powder  River 
County,  Montana: 

Principal  Meridian,  Montana 

T6S..R.  50  E., 
Sec.  20,  SEV4NEV4,  SWV4SEV4. 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  111 
Garryowen  Road,  Miles  Citv,  Montana 
59301,  until  May  28.  1996.' 

Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director,  who  may  sustain,  vacate  or 
modify  this  reahy  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange  and 
the  environmental  assessment  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Powder  River 
Resource  Area.  Ill  Garryowen  Road. 
Miles  City,  Montana  59301.  phone  (406) 
232-4331 

SUPPLEMENTARY  INFORMATION:  The 
public  lands  described  above  are 
segregated  from  settlement,  sale, 
location,  and  entry  under  the  public 
land  laws,  including  the  mining  laws, 
but  not  from  the  mineral  leasing  laws 
nor  from  exchange  pursuant  to  Section 
206  of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  for  a  period  of 
two  years  from  the  date  of  publication 
of  this  notice.  The  exchange  will  be 
made  subject  to; 

1 .  A  reservation  to  the  United  States 
of  all  mineral  resources  including  the 
right  to  extract  such  minerals,  a  right-of- 
way  for  ditches  or  canals  in  accordance 
with  43  U.S.C.  945,  and  Montana 
Highway  right-of-way  reservation 
MTM-026230. 

2.  All  valid  existing  rights  of  record 
including  a  road  right-of-way  to  Powder 
River  County.  MTM-59941.'and  a 
power  transmission  line  right-of-way  to 
Tongue  River  Electric,  Coop.,  MTM- 
57653, 

3.  Fair  market  value  based  on 
accepted  appraisal  methods. 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 


The  two-year  grazing  cancellation  notice 
was  mailed  on  April  7.  1993,  and  a 
Grazing  Cancellation  Waiver  has  been 
signed. 

This  exchange  is  consistent  with  BLM 
pohcies  and  the  Powder  River  RMP/EIS 
and  has  been  discussed  with  state  and 
local  officials.  The  public  interest  will 
be  served  by  completion  of  this 
exchange  because  it  will  enable  the 
BLM  to  consolidate  federal  lands  and 
acquire  access  to  a  block  of  federal 
lands,  and  will  increase  management 
efficiency  of  public  lands  in  the  area. 

Dated  April  4,  1996. 
Glenn  A.  Carpoiter, 

District  Manager. 

(FR  Doc.  96-9042  Filed  4-10-96:  8:45  am] 

BILUNG  CODE  4310-ON-P 


Bureau  of  Reclamation 

Garrison  Diversion  Unit 

agency:  Bureau  of  Reclamation, 
Interior,  in  conjunction  with  Fish  and 
Wildlife,  Interior,  and  the  North  Dakota 
Game  and  Fish  Department. 
ACTION:  Notice  of  availabiUty  and  notice 
of  public  hearing  on  draft 
environmental  impact  statement  DEIS. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  PoUcy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Reclamation, 
in  conjunction  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  North  Dakota 
Game  and  Fish  Department,  has 
prepared  a  draft  environmental  impact 
statement  (DEIS)  on  the  proposed 
Arrowwood  National  Wildlife  Refuge 
(NWR)  mitigation  project  The  DEIS 
describes  and  presents  the 
envirorunental  effects  of  seven 
alternatives,  including  no  action,  for 
mitigating  adverse  impacts  of 
Jamestowm  Reservoir  operations  on 
ArrovvT\'ood  NWR.  This  mitigation  is 
required  by  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986  (Pub.  L.  99- 
249)  and  the  National  Wildhfe  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C,  688dd).  A  public  hearing  will  be 
held  to  receive  comments  from 
interested  individuals  and  organizations 
on  the  environmental  impacts  of  the 
proposal. 

DATES:  A  60-day  pubUc  review  period 
commences  with  the  publication  of  this 
notice.  The  public  hearing  is  scheduled 
as  follows:  Date:  May  2.  1996.  Time: 
7:00  p.m.,  Loction:  Law  Enforcement 
Center,  Jamestown,  ND. 

The  hearing  will  be  preceded  by  an 
open  house  beginning  at  4:00  p.m. 
during  which  EIS  team  members  will 
answer  questions  in  an  informal  setting. 


Copies  of  the  DEIS  are  available  for 
inspection  at.  or  may  be  requested  from, 
the  following  address:  Area  .Manager, 
Bureau  of  Reclamation,  Attention:  DK- 
611.  P.O.  Box  1017.  Bismarck.  ND 
58502-1017;  telephone:  (701)  250-^242. 

Copies  of  the  DEIS  are  available  for 
inspection  at  the  following  libraries; 
Carrington  City  Library, 
Chester  Fritz  Library, 
University  of  North  Dakota. 
Denver  Office  Library,  U.S.. 
Bureau  of  Reclamation, 
Grand  Forks  PubUc  Library, 
Jamestown  Public  Library. 
North  Dakota  State  University  Library, 
Oakes  School  and  PubUc  Libraries, 
Raugust  Librar. ,  JamestowTi  College. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Hiemenz.  Arrowwood  EIS  Coordinator, 
Dakotas  Area  Office;  telephone:  (701) 
250-1721. 

SUPPLEMENTARY  INFORMATION: 
Arrowwood  NWR  is  located  on  the 
James  River  in  Stutsman  and  Foster 
Counties  of  North  Dakota  The  refuge 
has  four  impounded  pools  (Arrowwood 
Lake.  Mud  Lake.  Jim  Lake,  and  Depuy 
Marsh)  which  cover  about  3.500  acres. 
Arrowwood  NWR  lies  within  the  flood 
pool  of  Jamestovra  Reservoir,  a 
component  of  the  Garrison  Diversion 
Unit,  and  has.  on  numerous  occasions, 
been  adversely  affected  by  reservoir 
operations.  Flood  control  operations  of 
Jamestown  Reservoir  inundate  the 
refuge  pools  for  extended  periods.  The 
normal  summer  operating  level  of  the 
reservoir  causes  backwater  effects  that 
limit  water  level  management  cajiability 
at  the  refuge.  In  addition.  Jamestown 
Reservoir  is  a  source  of  rough  fish  that 
invade  the  refuge,  where  they  uproot 
aquatic  plants  and  increase  turbidity. 
The  goal  of  the  proposed  action  is  to 
improve  habitat  management  capability 
at  the  refuge  during  normal  and  dry 
years  to  offset  impacts  that  result  from 
flood  storage  in  high  runoff  years.  To 
date,  the  2,8-mile  Jim  Lake  drawdovvTi 
channel  (Final  Finding  of  No  Significant 
Impact  and  Environmental  Assessment 
No.  MS015O-91-09,  August  1991)  is  the 
only  mitigation  measure  that  has  been 
constructed. 

Seven  alternatives,  including  no 
action,  are  considered  in  the  draft 
statement.  The  action  alternatives 
comprise  an  incremental  series  of 
physical  features,  including  water 
control  structures  and  bypass  channels, 
that  could  be  constructed  at  Arrov>rwood 
NWR  and  Jamestovkm  Reser\'oir  to 
improve  water  management  capability 
at  the  refuge.  Fish  barriers  would  be 
constructed  below  Arrowwood  NWR  to 
control  movement  of  rough  fish  into  the 
refuge.  In  addition,  five  of  the  six  action 
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alternatives  would  lower  the  normal 
operating  levels  of  Jamestown  Reser%'oir 
and  include  measures  to  enhance  the 
reservoir's  sport  fishery  The  reservoir's 
summer  target  (top  of  joint-use  pool) 
would  be  lowered  from  1432.7  m.s.l.  to 
1431.0  m.s.l.  The  winter  target  (top  of 
consen'ation  pool)  would  be  lowered 
from  1429.8  m.s.l.  to  1428.0  m.s.l. 
Fishery  enhancements  would  include 
planting  of  suitable  vegetation  in  the 
upper  end  of  Jamestown  Reservoir  to 
create  additional  spawning  and  nursery 
habitat.  Three  of  the  six  action 
alternatives  would  require  off-site 
mitigation,  including  acquisition  of 
private  lands  for  development  as 
wildlife  habitat,  to  fully  mitigate 
impacts  to  the  refuge. 

The  preferred  alternative  is  the  Mud 
and  Jim  Lakes  Bypass — Lower  Joint-use 
Pool  Alternative.  This  is  the  least  costly 
alternative  that  mitigates  for  all  impacts 
without  requiring  any  acquisition  of 
private  land.  Principal  new  features  of 
this  alternative  are: 

*  New  water  control  structures  at 
each  of  the  four  refuge  pools. 

*  7.0-mile  channel  along  the  east  side 
of  Mud  Lake. 

*  2.5-mile  channel  along  the  east  side 
of  Jim  Lake. 

*  3.1 -mile  channel  improvement 
below  Depuy  .Marsh. 

*  Three  subimpoundments  in  Mud 
Lake  and  one  subimpoundment  in  Jim 
Lake. 

'   Fish  barriers  at  Depuy  Dike  and 
approximately  2  miles  downstream. 

*  Improved  road  crossings  at  Mud 
Lake  Dike  and  2  miles  downstream  of 
Depuy  Dike. 

*  Jamestown  Reservoir  joint-use  pool 
lowered  1  8-feet. 

*  Fishery  enhancements  in 
Jamestown  Reservoir. 

The  principal  environmental 
consequences  that  would  result  from 
implementation  of  the  preferred 
alternative  include: 

*  Hydrology.  Water  management 
capability  would  improve  at 
Arrowwood  NWR.  Jamestown  Reservoir 
elevations  would  typically  be  about  2- 
feet  lower  during  low  to  moderate  flow 
periods.  Flood  storage  capability  in 
Jamestown  Reservoir  would  increase 
slightly.  There  would  be  no  significant 
change  in  releases  from  Jamestown 
Dam,  or  river  flows  in  the  city  of 
Jamestown  or  downstream. 

*  Water  Quality.  Decreased  depth  of 
refuge  pools  could  slightly  increase 
eutrophication. 

*  Habitat.  Increased  water 
management  capability  at  the  refuge 
would  improve  habitat  for  migratory 
birds  and  other  wildUfe. 


*  Fish.  Fishery  enhancements  would 
improve  spawning  and  nursery  habitat 
for  sport  fish  in  Jamestown  Reservoir. 
Lower  reservoir  levels  would  slightly 
increase  the  probability  of  a  fish  kill 
occurring  during  a  prolonged  drought. 

*  Threatened  and  Endangered 
Species.  Construction  activities  would 
not  affect  any  species  that  are  listed  or 
are  candidates  for  listing  under  the 
Endangered  Species  Act. 

*  Recreation.  Lower  reservoir  levels 
could  affect  boat  access  during  a 
drought.  Reclamation  would  work  with 
the  North  Dakota  Game  and  Fish 
Department  to  ensure  that  boat  ramps 
remain  operational. 

*  Cultural  Resources.  Arrowwood 
Refuge  has  not  been  inventoried  in  its 
entirety.  Construction  would  involve 
^ound  disturbance  which  could  affect 
historic  properties.  Consultation  would 
take  place  as  required  by  the  National 
Historic  Preservation  Act 

HEARING  PROCESS  INFORMATION: 
Organizations  and  individuals  wishing 
to  present  statements  should  contact  the 
Bureau  of  Reclamation,  Dakotas  Area 
Office,  at  the  above  address,  to 
announce  there  intention  to  participate. 
Requests  for  scheduled  presentations 
will  be  accepted  through  4  p.m.  on 
April  30,  1996. 

Oral  comments  at  the  hearing  vvdll  be 
limited  to  10  minutes.  The  hearing 
officer  may  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  wishing  to  comment  have 
been  heard.  Whenever  possible, 
speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  their 
letter  or  telephone  requests.  Speakers 
not  present  when  called  will  lose  their 
privilege  in  the  scheduled  order  and 
vdll  be  recalled  at  the  end  of  the 
scheduled  speakers. 

Written  Comments  from  those  unable 
to  attend  or  those  wishing  to 
supplement  their  oral  presentations  at 
the  hearing  should  be  received  by 
Reclamation's  Dakota's  Area  Office  at 
the  Address  above  by  May  10.  1996,  for 
inclusion  in  the  hearing  record. 

Dated:  March  25,  1996. 
J.L.  Wedeward, 

Acting  Regional  Director. 

|FR  Doc.  96-9058  Filed  4-10-96;  8:45  ami 

BILLING  CODE  4310-09-P 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 


10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq): 

PRT-813109 

Applicant:  Mr.  Robert  W.  Crfswell, 
Huntingdon,  Pennsylvania. 

The  applicant  requests  a  permit  to 
take  (capture  for  photography  and 
release)  spotfin  chub,  Cyprinella 
monacha,  amber  darter,  Percina 
antesella,  duskytail  darter,  Etheostoma 
percnurum,  snail  darter,  Percina  tanasi, 
and  blue  shiner,  Cyprinella  caerulea, 
throughout  waters  of  Tennessee  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-«13108 

Applicant:  Dr.  Brooks  M.  Burr  and  Mr. 
William  J.  Poly,  Southern  Illinois 
University,  Carbondale,  Illinois. 

The  applicants  request  a  permit  to 
take  (capture,  mark,  and  release;  and 
sacrifice  selected  individuals  for  food 
habits  and  genetic  studies)  the 
endangered  palezone  shiner,  Notropis 
albizonatus,  from  the  Little  South  Fork 
Cumberland  River,  Wa\Tie  and 
McCreary  Counties,  Kentucky  and  from 
Paint  Rock  River,  Jackson  County, 
Alabama  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PRT-812344 

Applicant:  Mr.  Wendell  Pennington, 
Pennington  and  Associates,  Inc.. 
Coolceville,  Tennessee. 

The  applicant  requests  an  amendment 
to  their  current  application  to  expand 
the  scope  of  work  to  include  take 
(capture,  identify,  and  release)  of 
federally  hsted  fish,  mollusks,  and 
arthropods  from  throughout  the  species' 
ranges  in  Tennessee,  Kentucky, 
Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  Mississippi, 
Texas,  Florida,  Wisconsin,  Ohio, 
Pennsylvania,  West  Virginia,  Iowa, 
Illinois,  Missouri,  Arkansas,  Louisiana, 
and  Kansas  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  on  these 
applications  should  be  submitted  to: 
Regional  Permit  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
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Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist).  Telephone:  404/679-7313; 
Fax:  404/679-7081. 

Dated;  April  4.  1996. 
Noreen  K.  Clough. 
Regional  Director. 

[FR  Doc.  96-9028  Filed  4-10-96;  8:45  am) 
BILUNG  CODE  4310-65-P 


Silvio  Conte  National  Fish  and  Wildlife 
Refuge  Advisory  Committee  Meeting 

AGENCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2)  of 
The  Federal  Advisory  Committee  Act, 
this  notice  announces  a  meeting  of  the 
Silvio  O.  Conte  National  Fish  and 
Wildlife  Refuge  Advisory  Committee 
established  under  the  authority  of  The 
Silvio  O.  Conte  National  Fish  and 
Wildlife  Rehjge  Act. 
DATES:  The  Silvio  O.  Conte  National 
Fish  and  Wildlife  Refuge  Advisory 
Committee  will  meet  from  10:00  a.m.  to 
2:00  p.m.,  Wednesday,  May  15,  1996. 
ADDRESSES:  The  meeting  will  be  held  in 
the  auditorium  of  the  Oliverian  Valley 
Wildlife  Preserve  in  the  village  of  East 
Haverhill,  New  Hampshire. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  office  of  the 
Coordinator  for  the  Silvio  Conte 
National  Fish  and  Wildlife  Refuge 
Advisory  Committee  at  38  Avenue  A, 
Turners  Falls,  MA  01376 
FOR  FURTHER  INFORMATION  CONTACT: 
Committee  Coordinator  Lawrence 
Bandolin  at  413-863-0209,  Fax  413- 
863-3070. 

SUPPLEMENTARY  INFORMATION: 
Committee  members  will  be  updated  on 
the  status  of  the  Conte  Refuge  funding, 
on-going  refuge  activities,  the  final 
Environmental  education  outreach  plan, 
and  the  Challenge  Cost  Share  program. 

The  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Committee  or  may  file 
vwitten  statements  for  consideration. 
Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:30—4:00) 
Monday  through  Friday  within  30  days 
following  the  meeting  at  the  committee 
coordinator's  office  listed  above. 
Personal  copies  may  be  purchased  for 
the  cost  of  duplication. 

Dated:  April  2.  1996. 
Ronald  Lambertson, 

Acting  Regional  Director.  Region  5,  Hadley. 

Massachusetts. 

(FR  Doc.  96-9037  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  «31»-6S-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
continued  collection  of  information  on 
the  initial  regulatory  program;  the 
general  requirements  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands;  and  fee  collection  and 
coal  production  reporting  for  the 
abandoned  mine  reclamation  fund. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  10.  1996,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1951  Constitution  Ave.  NW.,  Room  120- 
SIB,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  proposal,  contact  John  A. 
Trelease,  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (0MB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  The  information 
collection  that  OSM  will  be  submitting 
to  0MB  for  extension  is  contained  in  30 
CFR  872,  Abandoned  mine  land 
reclamation  funds. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents,  or 
programmatic  changes.  OSM  will 
request  a  3-year  term  of  approval  for 
each  information  collection  activity. 

Comments  are  invited  on  :  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency:  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utiUty  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collecting 
the  information.  A  summary  of  the 


public  comments  received  will 
accompany  OSM's  submission  of  the 
information  collection  request  to  OMB 

The  following  information  is  provided 
for  the  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number:  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  Abandoned  mine  land 
reclamation  funds. 

OMB  Control  Number:  1029-0054. 

Summary:  Sections  401  and  402  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977.  P.L.  95-87, 
(the  Act),  provide  for  the  creation  of  the 
Abandoned  Mine  Reclamation  Fund 
and  require  the  Secretary  to  make  a 
determination  regarding  the  use  of  • 
allocated  State'lndian  tribe  funds  which 
have  been  granted  but  not  expended 
within  a  three-year  period.  Granted 
funds  that  have  not  been  expended 
within  three  years  may  be  withdrawn  if 
the  Director  finds  in  writing  that  the 
amounts  involved  are  not  necessan.*  to 
carry  out  approved  reclamation 
activities.  This  information  collection 
and  subsequent  determinations  serve  as 
a  safeguard  to  protect  States/Indian 
tribes  from  automatic  or  indiscriminate 
withdrawal  of  funds. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  State 
regulatory  authorities. 

Total  Annual  Responses:  1. 

Total  Annual  Burden  Hours:  1. 

Dated:  April  5.  1996. 
Gene  E.  Krueger, 

Acting  Chief.  Office  of  Technology 

Development  and  Transfer. 

IFRDoc  96-9060  Filed  4-10-96:  8:45  ami 

BILUNG  CODE  4010-OS-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

Pursuant  to  28  C.F.R.  §  50.7,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  General 
Electric  Co..  Civil  Action  No.  96-10605- 
DPW.  was  lodged  on  March  22, 1996 
with  the  United  States  District  Court  for 
the  District  of  Massachusetts.  The 
complaint  in  this  action  was  filed 
against  the  General  Electric  Company 
("GE  ").  pursuant  to  Section  113(d)  of 
the  Clean  Air  Act  CAct").  42  U.S.C. 
7413(b).  The  complaint  sought  penalties 
and  injunctive  relief  for  violations  by 
GE  at  its  Lynn,  Massachusetts  facility 
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("Lynn  Facility")  of  Section  165(a)  of 
the  Act,  42  U.S.C.  7475(a),  the 
Prevention  of  Significant  Deterioration 
("PSD")  regulations  found  at  40  CFR 
§52.21  (b)  through  (v),  Section  111  of 
the  Act,  42  U.S.C.  7411,  and  the  New 
Source  Performance  Standards 
("NSPS")  found  at  40  CFR  §60. 44(b). 
The  complaint  alleges  that  GE  failed  to 
obtain  PSD  permits  in  connection  with 
the  construction  of  two  jet  engine  test 
cells  in  1981  and  1982,  the  modification 
of  two  jet  engine  test  cells  in  1986  and 
1987,  the  installation  of  a  new  steam- 
generating  boiler  in  1986.  The 
complaint  also  alleges  that  the  steam- 
generating  boiler  violated  the  NSPS 
limitations  for  the  emission  of  nitrogen 
oxides  ("NOx")  during  certain  periods 
of  time  in  1991  and  1992. 

Pursuant  to  the  proposed  consent 
decree,  GE  has  agreed  to  pay  a  civil 
penalty  of  $225,000  and  to  implement  a 
Supplemental  Environmental  Project 
that  involves  the  replacement  of  an  oil- 
based  coolant  with  a  water-based 
coolant  for  some  of  the  lathing  and 
milling  machinery  at  the  Lynn  Facility. 
GE  has  also  agreed  to  a  cap  on  the 
overall  annual  NOx  emissions  from  its 
29  jet  engine  test  cells,  as  well  as  a  cap 
on  the  overall  annual  NOx  and  SO2 
emissions  from  its  four  steam-generating 
boilers. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  General 
Electric  Co..  DOJ  Ref.  #  90-5-2-1-1892. 

The  proposed  Consent  Decree  may  be 
examined  at  the  New  England  office  of 
the  Environmental  Protection  Agency, 
One  Congress  Street,  Boston, 
Massachusetts  (contact  Greg  Dain  at 
617-565-3318)  and  at  the  Consent 
Decree  Library.  1120  G  Street.  N\V.,  4th 
Floor,  Washington.  DC  20004,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor.  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $14.00  ($0.25  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Section  Chief,  Environmental  Enforcement 
Section. 

[FR  Doc.  9&-8859  Filed  4-10-96;  8:45  ami 

HLUNG  CODE  441 0-01 -M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Safe  Drinking  Water 
Act 

In  accordance  with  Departmental 
pohcy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Selleck,  Inc.  and  Robert 
E.  Schaefer,  Civil  Action  No.  C93- 
1004Z,  was  lodged  on  March  29,  1996 
with  the  United  States  District  Court  for 
the  Western  District  of  Washington  in 
Seattle.  The  terms  of  the  proposed 
Consent  Decree  provides  as  follows:  (1) 
Defendants  are  required  to  pay  a  civil 
penalty  of  $20,000;  (2)  defendant 
Selleck  is  required  to  admit  liability  for 
violating  an  Emergency  Administrative 
Order  and  for  specified  violations  of  the 
National  Primary  Drinking  Water 
Regulations;  (3)  defendants  agree  to 
undertake  a  Supplemental 
Environmental  Project  with  an 
estimated  value  in  excess  of  $60,000;  (4) 
defendant  Schaefer  is  required 
immediately  to  resign  from  any  and  all 
positions  he  holds  with  Selleck  and  is 
permanently  enjoined  from 
participating  in  any  operational  or 
ownership  capacity  in  connection  with 
any  other  surface  or  ground  water 
system;  (5)  defendants  have  agreed  to 
substantial  stipulated  penalties  for 
future  violations  of  the  National  Primary 
Drinking  Water  Regulations  and/or  the 
deadlines  and  other  provisions  of  the 
Consent  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Selleck, 
Inc.  and  Robert  E.  Schaefer.  DOJ  Ref. 
#90-5-1-1-5029. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  800  Fifth  Ave.,  Suite 
3600,  Seattle,  WA  98102;  the  Region  X 
Office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Ave.,  Suite  1503, 
Seattle,  WA  98101;  and  at  the  Consent 
Decree  Library.  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005.  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $7.00  (25  cents  per  page 


reproduction  costs),  payable  to  the 

Consent  Decree  Library. 

Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section. 

Environment  and  Natural  fiesources  Division. 

|FR  Doc.  9&-8860  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  4410-01-M 


Notice  of  Consent  Judgment  Pursuant 
to  the  Resource  Conservation  and 
Recovery  Act,  and  the  Clean  Water  Act 

In  accordance  with  Departmental 
Pohcy,  28  CFR  §  50.7,  38  Fed.  Reg. 
19029,  notice  is  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  V.  Wormuth  Brothers  Foundry, 
Inc..  Civil  Action  No.  96-CV-0520  (FJS) 
(N.D.N.Y),  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  New  York  on  March  29,  1996. 
The  proposed  Consent  Decree  resolves 
the  United  States'  claims  against 
Wormuth  for  multiple  violations  of  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  ("RCRA"),  42  U.S.C. 
§6900  et  seq..  and  violations  of  the 
wetlands  provisions  of  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq..  at  its  iron 
smelting  foundry  in  Athens,  New  York. 
The  Consent  Decree  requires  the 
Defendant  to  perform  investigations  and 
undertake  corrective  action  to  close  the 
drum  storage  areas,  grade  and  cap  a 
filled  area  of  wetlands,  and  monitor 
groundwater,  surface  water,  and 
sediments  at  and  around  the  foundry. 
The  Consent  Decree  also  provides  that 
Wormuth  will  pay  a  civil  penalty  of 
$60,000,  based  on  its  financial  ability. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the  , 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Wormuth  Brothers  Foundry.  Inc.. 
Civil  Action  No.  96-CV-0520  (FJS) 
(N.D.N.Y.),  D.O.J.  Ref.  No.  90-7-1-707. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  James  T.  Foley  Federal 
Building,  445  Broadway,  Albany,  New 
York  12207;  at  the  Region  II  Office  of 
the  U.S.  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York  10278;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor. 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  enclose  a 


Federal  Register  /  Vol.  61,  No.  71  /  Thursday.  April  11,  1996  /  Notices 


16115 


check  in  the  amount  of  $10.50  (25  cents 

per  page  reproduction  costs)  payable  to 

Consent  Decree  Library. 

Joel  M.  Gross. 

Chief.  Environmental  Enforcement  Section. 

Environment  and  Natural  Resources  Division. 

[FR  Doc.  96-8861  Filed  4-10-96;  8:45  am] 

BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act,  One- 
Stop  Workforce  Development  System- 
Building  Demonstration  Grants 

AGENCY:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Notice  of  Availability  of  Funds 

and  Solicitation  for  Grant  Application 

(SGA). 

SCtMMARY:  All  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  The  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration  (DOL/ETA),  announces 
the  availability  of  $1.9  million  to  award 
competitive  grants  for  workforce 
development  system-building 
demonstration  projects.  These  grants  are 
intended  to  test  new  and 
complementary  approaches  to  the 
delivery  of  services  in  a  One-Stop 
setting. 

DATES:  Application  for  grant  awards  will 
be  accepted  commencing  April  11, 
1996.  The  closing  date  for  receipt  of 
proposals  at  the  Department  of  Labor 
shall  be  May  10,  1996,  at  2:00  P.M., 
Eastern  time.  Any  proposal  not  received 
at  the  designated  place,  date  and  time  of 
delivery  specified  will  not  be 
considered. 

ADDRESSES:  Proposals  shall  be  mailed 
to:  Division  of  Acquisition  and 
Assistance,  Attention:  Ms.  Reda 
Harrison,  Reference:  SGA/DAA  96-005, 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration.  200 
Constitution  Avenue.  NW.,  Room  S- 
4203.  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reda  Harrison,  Division  of  Acquisition 
and  Assistance.  Telephone  (202)  219- 
7300  (This  is  not  a  toll-free  telephone 
number). 

SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  three  parts: 
Part  I  Background/Description,  Part  II 
Application  Process,  and  Part  III 
Evaluation  Criteria  for  Award. 

Part  I — Background 

A  common  frustration  among  job- 
seekers  and  employers  today  is  the 


difficulty  of  finding  quality  information 
on  available  employment  and  training 
programs,  and  having  to  go  from  one 
place  to  another  to  actually  receive 
information  and  services.  The  One-Stop 
Career  Center  System  is  the  organizing 
vehicle  for  transforming  this  fragmented 
array  of  employment  and  training 
programs  into  an  integrated  service 
delivery  system  for  job-seekers  and 
employers.  The  U.S.  Department  of 
Labor,  in  partnership  with  the  states  and 
local  jurisdictions,  is  working  to  transfer 
this  vision  of  an  integrated,  high-quality 
delivery  system  into  reality. 

The  Department  began  in  late  1994 
with  the  award  of  One-Stop  Career 
Center  grants  to  25  states.  Six  states — 
Connecticut,  Iowa,  Mar\'land, 
Massachusetts,  Texas  and  Wisconsin — 
received  the  first  year  grant  of  a  three- 
year,  multi-million  dollar  award  to  fully 
implement  One-Stop  systems,  while 
nineteen  others  received  one-year 
awards  to  support  the  planning  and 
development  of  such  systems. 

In  1995,  the  Department  added  an 
additional  10  implementation  states 
(Arizona.  Illinois,  Indiana,  Kentucky, 
Louisiana,  Minnesota,  Missouri,  New 
Jersey,  North  Carolina,  and  Ohio) 
bringing  the  total  to  16.  In  January  1996, 
the  Department  awarded  an  additional 
23  planning  grants  to  states  and  local 
jurisdictions.  A  total  of  38  states  are 
now  receiving  these  planning  resources. 
All  States  have  now  received  either 
planning  or  implementation  funding. 

While  the  Department  is  supporting 
statewide  system-building,  it  also 
recognizes  that  many  local  communities 
have  made  significant  progress  in 
consolidating  service  delivery  in  a  One- 
Stop  environment.  In  June  1995,  The 
Department  awarded  grants  to  local 
entities  to  serve  as  "learning 
laboratories"  for  other  jurisdictions 
across  the  country.  While  each  state's 
One-Stop  system  will  be  designed  in 
conjunction  with  local  communities  to 
best  meet  their  particular  needs,  four 
principles  are  key  to  all  One-Stop  Career 
Center  Systems — universality,  customer 
choice,  program  and  governance 
integration,  and  accountability  for 
performance  and  outcomes. 

This  solicitation  is  intended  to 
supplement  the  work  underway  through 
the  One-Stop  grants  by  filling  in  the 
gaps  in  a  number  of  areas  not  yet 
addressed.  The  work  accomplished 
under  these  grants  should  be 
transportable  and  replicable  in  any  One- 
Stop  or  block-grant  consolidated 
workforce  delivery  system.  To  achieve 
these  objectives,  the  Department  exp)ects 
that  all  grantees  under  this  solicitation 
would  participate  in  system-building 
meetings,  forums,  and  technical 


assistance  exchanges  with  other 
departmental  grantees  involved  in 
service  deliver)'  and  continuous 
improvement 

Part  II — Application  Process 

A.  Eligible  Applicants 

This  competition  is  open  to  all 
government  entities,  including  our 
current  One-Stop  Grantees  and  local 
jurisdictions.  It  is  also  open  to  system- 
building  partnerships  and  coaUtions 
formed  with  governmental  units  and 
any  of  the  following:  unions, 
community-based  organizations  and/or 
private  sector  non-profit  and  for-profit 
entities.  For  the  purposes  of  this 
solicitation,  a  "system-building  entity" 
is  any  public  agency  or  consortium  of 
agencies  (governmental,  union, 
community-based  organization,  other 
private  sector  non-profit  or  for-profit 
entity). 

For  example,  an  application  might 
describe  a  combined  governmental- 
commercial  effort  to  introduce  emerging 
technological  products  and  processes 
into  the  One-Stop  service  delivery- 
setting.  The  resources  under  this 
solicitation  are  not  intended  to  replace 
resources  or  support  activities  currently 
funded  under  existing  One-Stop  system- 
building  grants.  The  application  should 
contain  letters  of  support  and 
endorsement  which  reflect  concurrence 
from  other  governmental  partners,  if 
applicable. 

Entities  described  in  section  501(c)(4) 
of  the  Internal  Revenue  Code  who 
engage  in  lobbying  activities  are  not 
eligible  to  receive  funds  under  this  SGA. 
The  new  Lobbying  Disclosure  Act  of 

1995.  PubUc  Law  No.  104-65,  109  Stat. 
691,  which  became  effective  January  1, 

1996,  prohibits  the  award  of  federal 
funds  to  these  entities  if  they  engage  in 
lobbying  activities. 

B.  Grant  Awards 

The  Department  has  allocated 
approximately  $1.9  million  for  grants 
awarded  under  this  SGA  and  exjjects  to 
award  approximately  8  to  13  grants  in 
a  range  of  $100,000  to  $250,000.  This 
period  of  performance  is  15  months 
from  the  date  of  award.  The  Department 
may  elect  to  offer  up  to  two  'option 
years"  if  warranted  and  pending 
availability  of  funds. 

C.  Limitation  on  Use  of  Funds 

These  funds  are  not  intended  to 
replace  resources  or  support  activities 
currently  funded  under  existing  One- 
Stop  system-building  grants.  Nor  may 
these  funds  be  used  for  new 
construction. 
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D.  Closing  Dote 

The  closing  date  for  receipt  of 
proposals  at  the  Department  of  Labor 
will  be  2:00  p.m..  Eastern  time.  May  10. 
1996.  Any  proposal  not  received  at  the 
designated  place,  date,  and  time  of 
deliverv'  specified  herein  will  not  be 
considered. 

E.  Application  Procedures 

1.  Submission  of  Proposal 

An  original  and  three  (3)  copies  of  the 
application  shall  be  submitted.  The 
application  shall  consist  of  two  (2) 
separate  parts; 

Part  I  snail  contam  the  Standard  Form 
(SF)  424.  "Application  for  Federal 
Assistance."  and  "Budget  Information 
Sheet."  All  copies  of  the  SF  424  shall 
have  original  signatures.  In  addition,  the 
budget  shall  include — on  a  separate 
page(s) — a  detailed  cost  break-out  of 
each  line  item  on  Budget  Information 
Sheet  Standard  Assurances  and 
Certifications  for  Non-Construction  will 
become  a  part  of  the  award  document. 
Finally,  this  section  should  include  any 
private  sector  letters  of  support. 

Part  II  shall  contain  technical  data 
that  demonstrates  the  local  applicant's 
plan  and  capabilities  in  accordance  with 
the  contents  of  the  application  detailed 
below.  (Part  II.  Section  F.  Statement  of 
Work.) 

2.  Hand  Delivered  Proposals 

Proposals  should  be  mailed  at  least 
five  (5)  days  prior  to  the  closing  date. 
However,  if  proposals  are  hand- 
delivered,  they  shall  be  received  at  the 
designated  place  by  2:00  p.m.,  Eastern 
Time  by  May  10.  1996.  All  overnight 
mail  will  be  considered  to  be  hand- 
delivered  and  must  be  received  at  the 
designated  place  by  the  specified 
closing  date  and  time.  Telegraphed  and/ 
or  faxed  proposals  will  not  be  honored. 

Note:  Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 

3.  Late  Proposals 

Any  proposal  received  at  the  office 
designated  in  the  solicitation,  after  the 
exact  time  specified  for  receipt,  will  not 
be  considered  unless  it  is  received 
before  award  is  made  and  was  either: 

ID  Sent  by  U.S.  Postal  Service 
registered  or  Certified  Mail  not  later 
than  the  fifth  (5th)  calendar  day  before 
the  date  specified  for  receipt  of 
application  (e.g..  an  offer  submitted  in 
response  to  a  solicitation  requiring 
receipt  of  applications  by  the  20th  of  the 
month  must  have  been  mailed  by  the 
15th). 

(2)  Or  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service — Post 


Office  to  addressee,  not  later  than  5  p.m. 
at  the  place  of  mailing  two  working  days 
prior  to  the  date  specified  for  receipt  of 
proposals.  The  term  "working  days" 
excludes  weekends  and  U.S.  Federal 
holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  by  either  U.S.  Postal 
Service  Registered  or  Certified  Mail  is 
the  U.S.  postmark  both  on  the  envelope 
or  wrapper  and  on  the  original  receipt 
from  the  U.S.  Postal  Service.  Both 
postmarks  must  show  a  legible  date  or 
the  proposal  shall  be  processed  as  if 
mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  Postal  Service  on 
the  date  of  mailing. 

Therefore,  applicants  should  request 
the  postal  clerk  to  place  a  legible  hand 
cancellation  "bull's  eye" postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

4.  Period  of  Performance 

The  period  of  performance  is  15 
months  from  the  date  the  grant  is 
executed.  Awards  are  expected  to  be 
made  in  June  1996.  The  Department 
may  elect  to  offer  up  to  two  "option 
years"  if  warranted  and  pending 
availability  of  funds. 

f .  Statement  of  Work/Grant  Application 

The  applicant  should  describe 
proposed  activities  that  will  be 
conducted  under  this  grant  award,  and 
the  process  by  which  success  of  the 
demonstration  will  be  evaluated.  The 
Department  may  also  commission  an 
independent  evaluation  of  the 
demonstration  under  a  separate 
solicitation. 

While  the  Department  will  consider 
applications  which  contain  activities 
originally  included  (but  not 
subsequently  funded)  in  a  State's  Chie- 
Stop  grant,  priority  will  be  given  to 
applications  which  emphasize 
innovations  and  approaches  not  yet 
thoroughly  tested  in  a  One-Stop  setting. 
These  demonstrations  should  have 
value  to  system-building  activities, 
under  current  statutory  authority,  as 
well  as  under  new  workforce 
development  legislation  now  being 
considered  by  the  Congress. 

Any  demonstration  topic  which 
enhances  the  One-Stop  system  building 
effort  will  be  considered.  Potential  ways 
for  structuring  the  demonstration 
include  but  are  not  limited  to: 


♦  Internet  or  technology-based 
delivery  of  One-Stop  unassisted 
services; 

♦  Service  delivery  in  rural  areas; 

♦  Universal  Services  to  specific 
customer  segments  (e.g.,  out-of-school 
youth,  disadvantaged)  and/or  specific 
industries; 

♦  Fee-for-service  (for  services  beyond 
the  "core"  services)  for  employers  or  job 
seekers  in  any  of  the  following  settings: 
public  sector:  for-profit:  non-profit; 
consortium  arrangement;  for  outreach 
and  service  provision  to  incumbent 
workers  where  the  employer  is 
confronted  with  emerging  or  changing     - 
skill  needs;  for  specialized  services  for 
employers  (e.g..  task  analysis  of 
emerging  jobs  and  the  preparation  and 
training  requirements  for  current  and 
future  employees,  or  other  services  to 
industries  facing  global  competition); 

♦  Accelerated  introduction  of 
America's  Labor  Market  Information 
System  products  and  services; 

♦  One-Stop  connectivity  to  School- 
to-Work  and/or  Skill  Standards  pilot 
projects  funded  by  the  U.S.  Departments 
of  Labor  and  Education; 

♦  Application  of  quality 
methodologies  (e.g.,  continuous 
improvement,  customer  satisfaction)  to 
facilitate  integration  of  services,  report 
cards  or  vendor  services; 

♦  Documentation  of  results  from 
initial  One-Stop  efforts — e.g.,  common 
intake,  self-service  resource  centers — 
what  measurable  outcomes  have  these 
efforts  produced? 

♦  Application  and  documentation  of 
model  designs  for  implementation  of 
workforce  development  boards. 

Areas  of  demonstration  that  advance 
learning  of  One-Stop  features  or  hold 
promise  of  facilitating  a  smooth 
transition  process  to  a  new  workforce 
development  system,  will  also  be  given 
high  priority.  Where  appropriate,  public 
sector-private  sector  and/or  union 
collaboration  and  leveraging  of  other 
than  public  resources  is  strongly 
encouraged. 

In  these  8  to  13  grants,  the 
Department  is  seeking  applicants  who 
will  support  the  broadest  possible 
undertaking  of  system-building 
demonstrations,  but  application  quality 
will  be  a  principal  determinant  of  award 
number  and  level  of  support.  Evidence 
of  matching  support  from  State  or  local 
appropriations  or  private  sources  is 
another  important  criterion.  (The 
complete  evaluation  criteria  for  award  is 
found  in  Part  III.)  The  proposal  must 
identify  the  designated  Program  Entity 
and/or  Fiscal  Entity  responsible  for  this 
grant. 
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Part  111 — Evaluation  Criteria  for  Award 

Prior  to  the  forinal  review . 
applications  will  be  screened  to  insure 
that  all  the  information  requested  in  this 
grant  application  is  provided  and 
complete.  Note.  Applications  are  not  to 
exceed  10  pages  in  length  (excluding 
attachments),  and  should  be  typed  with 
a  font  size  no  smaller  than  lOcpi  or  12pt 
print  size,  with  1  inch  defauh  margins 
(i.e..  for  top,  bottom,  left,  and  right 
margins). 

Completed  applications  will  be 
reviewed  by  a  rating  panel  against  the 
criteria  listed  below.  The  panels' 
recommendations  are  advisory  in  nature 
to  the  Grant  Officer.  Final  selection  will 
be  based  on  overall  proposal  quality, 
significance  of  the  topic  to  the 
Department,  portability/replicability  of 
results  to  other  One- Stop  or 
consolidation  workforce  development 
systems,  and  the  best  interests  of  the 
goverrunent. 

A.  Criteria  for  Evaluating  Grant 
Applications 

1.  The  technical  merit,  feasibility  and 
soundness  of  the  applicant's  plan  for 


carrying  out  the  demonstration.  (30 
Points) 

In  evaluating  this  criterion,  factors 
under  consideration  include: 

♦  The  quality  of  the  demonstration 
design. 

♦  The  soundness  of  the  plan  for 
evaluating  the  demonstration. 

♦  Professional  qualifications  of  the 
staff. 

2.  The  extent  to  which  the 
demonstration  would  add  value  to  the 
development  of  the  national  One-Stop 
Career  Center  system  or  consolidation 
workforce  development  system.  (40 
Points) 

In  evaluating  this  criterion,  factors 
under  consideration  include: 

♦  The  degree  of  innovation — the 
demonstration  topic  fills  a  gap  in 
current  One-Stop/workforce 
development  system  knowledge  base. 

♦  Potential  value  for  replication  of 
specific  topic/approach  proposed  for 
testing. 

♦  The  importance  of  the  topic  as  an 
element  of  the  One-Stop/workforce 
development  system. 


3.  Involvement  of  union,  community- 
based  organizations  and/ or  other  private 
sector  non-profit  and  for-profit  entities 
as  partners  in  developing  One-Stop 
workforce  development  system  design 
and  operations.  (30  Points) 

In  evaluating  this  criterion, 
consideration  will  be  given  to  such 
factors  as; 

♦  Collaboration  by  identified 
partners  in  design  and  operation  of  the 
demonstration. 

♦  Leveraging  of  State  or  local 
appropriated,  union,  or  private 
resources  in  support  of  the 
demonstration. 

♦  Matching  resources. 

Signed  at  Washington.  DC.  this  3rd  day  of 
April.  1996 
Janice  E.  Perry, 
ETA  Grant  Officer. 

Appendices 

A  SF-424,  Application  for  Federal 
Assistance 

B.  Budget  Information  Sheet 
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APPLICATION  FOR 

FEDERAL  ASSISTANCE       ,  ^^-^e  svbmtu^ 


APPENDIX   A 


INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal 
assistance  It  wiL  be  used  by  Federal  agenacs  ic  obiam  applicant  certification  thai  Slates  which  ave  established  a  review  and 
comment  procedure  m  response  to  Ejiecuiive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have 
been  given  an  opportunity  to  review  the  applicant's  submission 


,\d<ireu  (jiv«  aty.  county.  »Ute  tod  zip  cock) 


a  EMFIOYER  IDENTinCATlON  ^a,'MBER  (ELN) 


S    TYPE  OF  APPUC^TION: 

/ /  New  / /  Coolinualion  / '  Revi»ion 

If  Revision,  enter  ippropnaie  letter  (f)  in  bOB(e»)    /_ 


Name  tod  kPt'''^^'  number  of  ibe  pertoo  to  be  ooolaoed  oo  malten 
mvoMng  this  appljcaiioo  (give  area  code) 


7.  Type  of  Applnaiii.  lenier  approprute  letter   m  box) 


/_ 


/ 


A.  Increise  Award 
C.  Increase  Durilion 

Other  (ipeciK 


B.  Decrease  Award 
D.  Decrease  Duratioo 


10.  cat.aijog  of  federal  domestic  assistance. 

NUMBER:  17207 

TTTLE    One-Stop  Workforce  Dev  System-Bldg  Demo.  Gn. 


U    AREAS  AFFECTED  BY  PROJEXTf  (cities,  oountiea,  lUle,  etc) 


A,  Stale  H    lodepeodenl  School  DisL 

B.  County  I.   Sute  Conu-olled  losiitulion  of  Higher  Learaiag 
C  Mumcjpal  J.   Pnvale  University 

D  Township  K.   lodiac  Tnbe 

E.  Inienlaie  I-   Individual 

F  IntermuBiapaJ  M    ProCl  Or^anizalioii 

G.  Special  DuUTCJ  N    Other  (Specify) 


9.   Name  of  Federal  A^eocy 


Item: 

1. 

2. 


3. 
4. 


1 1     DESCRIPTIVE  TITLE  OF  APPUCANTS  PROJECT: 


. 


7. 
8. 


13    PROPOSED  PROJECT 
I  START  DATE.  ENDING  DATE. 

:'     ESTIMATED  F'L'N'DING 


a  Federl                                                             S                                  <^ 

s  .Applicani                                                             J                                    -^ 

c   Suie                                                                     S                                    00 

.:   Uc^                                                                S                                  00 

<;  O'.her                                                                    $                                    -00 

'  Program  IiKOr-.c                                                  J                                    -00 

14.  CONGRESSIONAL  DISTRICTS  OF: 

A   APPUCANT  B    PROJECT 


16.  li  ipplicaiioo  nibjed  to  review  by  Sute  Eiecuiive  Order  12372 
Process'' 


».  TOTAL 


.00 


YES  This  Preapplicatioa'applJcatioo  was  made  available  to  ibe 
Slate  Eieanive  Order  12372  Process  for  review  on 


DATE, 


NO.  / /  Program  is  ooi  covered  by  EO  12372 

NO.  I_/'  Or  program  has  not  been  seiecied  by  Sute  for  revie* 


17.     Is  the  applicant  deiim^uenl  oo  any  Federal  Debt"" 
'  Yes,   If  "YE^"  u'.^:ts  an  aplanalKw  .'_/   NO 


.K  To -Jx  -xm  ^  tm  nw.lM|r  tx:  »jel.  iC  a«a  in  am  ipi*.»aQ ;rMpwancE  «  n«  ml  corner    Tb.  aocunrn.  la.  mm  a<il.  wlhcn-d  h.  tiK  p»tnmi»  body  o^  tbe  iWtx»ii  iDd  tHe 


10. 


11. 


i.  TVcad  Smw  :rf  A.LOonatd  Repre«tot*£r« 


:L  Si|jiar..rt  jt  \^-Jicrj»a  Kevnme'.aavt 


b.  Tltk 


Due  Si^Died 


Entry: 

Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

State  use  only  (if  applicable) 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number    If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  tbb 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  teiepbone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Intertial  Revenue  .Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided. 

-  "New"  means  a  new  assistance  award. 

-  'Continuation"  means  an  extension  for  an 
additional  fundmgT^udget  pen»>d  for  a  project 
with  a  projected  completion  date 

-  "Revision"  means  any  change  m  the  Federal 
Government's  financial  obligaiioD  or  contingent 
liability  from  an  existmg  obligation 

Name  of  Federal  agency  from  which  assistance  is 
being  re<jues!ed  with  ibis  application 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  re<)uired. 

Enter  a  brief  descriptive  title  of  the  projea.  If 
more  than  one  program  is  invoKed,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (e.g..  construction  or  real  property 
projeas),  attach  a  map  showmg  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  the  project. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affeaed  (e.g., 
Sute,  counties,  cities. 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  Distrxa  and  any 
Distrkt(5)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  durmg  the 
first  fundingtiudget  pienod  by  each  contributor 
Value  of  in-kind  contributions  should  be  mduded 

•  on  appropnate  lines  as  applicable  If  the  action 
will  result  in  a  dollar  change  to  an  existing  award, 
indicate  onh  the  amount  of  the  change  For 
decreases,  enclose  the  amounts  in  parentheses.  If 
both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet  For 
multiple  program  funding,  use  totals  and  sho^ 
breakdown  using  same  categones  as  item  15. 

16.  Applicants  should  contact  the  Stale  Single  Point  of 
Contact  (SPOC)  for  Federal  Iixecutr.e  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovtramental  review 
process. 

17.  lljis  question  applies  to  the  applicant  organizatKin 
not  the  pervjn  who  signs  as  the  authorized 
represenlatrve.  Categories  of  debt  mdudc 
delinquent  audit  disaUos^anoes.  loans  and  taxes 

18.  To  be  signed  b>  the  auihcrued  represenlatrve  of 
the  applicant.  A  copy  of  tht  governing  body's 
authorization  for  you  to  sign  thi*  application  as 
official  represent  at  r-e  must  be  on  file  in  the 
applicant's  office  (Ceriam  Federal  agenaes  may 
require  that  this  authorization  be  submitted  as  part 
of  the  application.) 


Immttri  F<rB  424  .  OMB  »»>■"■'  f**-  *3«4MJ 
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APPBNDIX  B 

PAFT   II   -   BDDGET   INFORMATION 

SBCTION  A  -  Budget   Sujifflary  by  Categories 


(A) 

(B) 

(C) 

\l. 

Personnel 

2. 

Fringe  Benefits    (Rate        %) 

3, 

Travel 

4. 

Equipment 

5. 

Supplies 

le. 

Contractual 

1  ^' 

Other 

8. 

Total,    Direct   Cost 
(Lines   1   through   7) 

,. 

Indirect  Cost    (Rate          %) 

' 

10. 

Training  Cost/Stipends 

11. 

TOTAL  Funds  Requested 

(Lines   8    through   10} 

SECTION  B   -  Cost  Sharing/  Match  SuMmary    (if  appropriate) 


(A) 

(B) 

(C) 

1.    Cash   Contribution 

\2.    In-Kind  Contribution 

3.    TOTAL   Cost   Sharing  /  Match 
(Rate           %) 

NOTE: 


Use   Column   A  to  record  funds  requested  foi    the   initial   period  of 
performance    (i.e.    12  months,    18  months,    etc.);   Column  B  to  record 
changes   to  Column  A    (i.e.    requests   for  additional   funds  or  line 
item  changes;    and  Column  C  to  record  the   totals    (A  plus  B) . 
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TNSTRDCTIONS    FOR    PART   II    -   BUDGET    INFORMATION 


SECTION  A  -  Budget   Summary  by  Categories 


1. 
2. 

3. 

4. 

5. 
6. 


e. 

9. 

10. 
11 


Personnel :      Show   salaries   to  be   paid   for  project   personnel. 

Fringe  Benefits:      Indicate    the   rate   and   amount   of   fringe   benefits. 

Travel •  Indicate   the   amount   requested   for  staff   travel.      Include 
funds   to   cover  at   least   one   trip  to  Washington,    DC  for  project 
director  or  designee. 

Equipment:      Indicate   the   cost   of  non-expendable  personal    property 
that  has   a   useful    life  of  more   than   one   year  with   a   per  unit   cost   ot 
$5, 000   or  more. 

Supplies:      Include   the   cost   of   cor.suir.able   s'jpplies  and  materials    to  be 
used  during   the   project   period. 

Contractual :      Show   the   ar.ount    to  be   used   for    (1)    procurement   contracts 
(except    those   which   belong  on   other  lines   such   as   supplies   ana 
equipment) ;    and    (2)    sub-contracts/grants. 

Other:      Indicate   all    direct   costs   not   clearly   covered   by   lines    1 
through    6   above,    including  consultants. 

Total.    Direct   Costs:      Add   lines    1    through    7. 

Indirect   Costs:      Indicate   the  rate   and   amount   of   indirect    costs. 
Please   include   a   copy  of  your  negotiated  Indirect   Cost   Agreement. 

Training    /Stipend  Cost:       (If   allowable) 

Total   Federal    funds   Requested:      Sr.cw   total    of   lines    S  through    10. 


SECTION  B   -   Cost   Sharing/Matching  Summary 

Indicate   the   actual   rate   and  amount   of   cost   sharing/matching  when 
there   is   a   cost   sharing/matching  requirement.      Also  include   percentage 
of   total    project   cost   and  indicate  source   of   cost   sharing/ mat chiu^ 
funds      i.e.    other  Federal    source   or  other  Non-Federal    source. 


NOTE: 


PLEASE    INCLUDE   A   DETAILED    CCST   ASALYSIS   OF   EACH   LINE   ITEM. 


[FR  Doc.  96-9066  Filed  4-10-96;  8:45  am] 
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Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  199.5 
(PRA95)  (44  U.S  C.  3506(c)  (2)(A)1.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comment.s  concerning  the  proposed  new- 
collection  of  the  "State  Unemployment 
Insurance  (UI)  Wage  Records  Quality 
Project."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
hsted  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  10.  1996. 

BLS  is  particularly  interested  in 
comments  which  help  the  agency  to:  _ 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems.  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue  NE.,  Washington.  DC  20212. 


Ms.  Kurz  can  be  reached  on  202 — 606- 
7628  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Interest  in  developing  a  National 
Wage  Record  Database  (NWRD)  has 
been  building  for  several  years.  The 
Northeast-Midwest  Institute 
recommended  that  the  quarterly  records 
on  individual  wages  (wage  records) 
maintained  by  States  for  the 
administration  of  the  Ul  program  be 
more  fully  utilized  by  also  using  them 
for  program  evaluation  and  policy 
research  purposes.  The  Institute 
sponsored  a  conference  on  the  subject  in 

1989  and  subsequently  issued  a  report 
that  recommended  the  creation  of  a 
NWRD. 

The  National  Commission,  for 
Employment  Policy  (NCEP)  also 
sponsored  studies  on  various  aspects  of 
the  use  of  wage  records  for  evaluation 
of  employment  and  training  programs 
and  in  a  report  issued  in  June  1992,  the 
NCEP  recommended  that  the 
Department  of  Labor  (DOL)  use  wage 
record  data  in  lieu  of  the  telephone 
survey  data  now  used  for  Job  Training 
Partnership  Act  (JTPA)  performance 
standards  on  the  basis  of  cost  and 
quality.  The  NCEP  recommendations 
envisioned  a  system  of  interstate  data 
sharing  through  regional  consortia  to 
follow  program  participants  who  may 
have  moved  or  who  work  in  adjoining 
States.  A  requirement  for  a  NWRD  has 
been  present  in  various  versions  of  the 
JTPA  amendments  from  1989-1992. 

The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  of 

1990  mandated  that  the  National 
Occupational  Information  Coordinating 
Committee  (NOICC)  establish  a 
demonstration  project  to  monitor 
education  outcomes  for  vocational- 
technical  education  using  wage  and 
other  records.  NOICC  commissioned  a 
study  by  the  National  Governors' 
Association  (NGA)  to  determine  the 
extent  to  which  States  are  currently 
using  wage  records  to  monitor 
vocational-technical  education 
outcomes  and  to  serve  as  a  guide  for  the 
Institute  for  Family,  Work,  and 
Community  to  use  wage  records  for 
program  follow-up  purposes. 

In  September  1992,  Congress 
amended  section  462(g)  of  the  JTPA  to 
require  the  Commissioner  of  Labor 
Statistics  to  determine  appropriate 
procedures  for  establishing  a  national 
longitudinal  wage  record  database 
containing  information  on  the  quarterly 
earnings,  establishment  and  industry 
affiliation,  and  geographic  location  of 
employment  for  every  individual  for 


whom  .such  information  is  collected  and 
stored  by  the  State  Employment 
Security  Agencies'  (SES.As)  UI  files 
Each  employer's  wage  record  lists  the 
total  wages  and  Social  Security  Number 
(SSN)  of  every  employee  of  that 
employer  during  the  quarter.  Most 
Statfts  require  the  employer  to  submit 
these  data  along  with  their  Quarterly 
Contribution  Report  and  use  the  data  to 
determine  a  worker's  eligibility  for  UI. 
This  database  is  intended  to  be  used  to 
obtain  follow-up  data  for  JTPA  program 
completers,  as  well  as  a  range  of  other 
educational  programs  including 
vocational  education,  community 
college  programs,  and  adult  education. 

In  1994,  Employment  and  Training 
Administration  (ETA)  launched  the 
America's  Labor  Market  Information 
System  (ALMIS)  to  explore  the 
technological  advances  available  to 
improve  the  collection,  processing  and 
timely  dissemination  of  accurate  labor 
market  information  (LMI).  A  segment  of 
ALMIS  involves  conducting  re.search  to 
explore  the  potential  uses  of  State  UI 
wage  record  databases  as  LMI  tools. 
Research  conducted  by  BLS  suggests 
there  are  various  problems  with  the 
quality  of  the  UI  wage  record  data  in  the 
SESAs.  With  limited  staff  resources  and 
tight  time  constaints,  many  SESAs  are 
only  able  to  conduct  cursory  edits  of  the 
wage  record  data,  and  there  is  no  set  of 
standardized  edits  available  to  the 
SESAs  at  this  time.  For  these  reasons, 
the  DOL  report  recommended  that  the 
"Bureau  of  Labor  Statistics  (BLS)  should 
establish  a  program,  in  conjunction  with 
State  agencies,  to  ensure  the  basic 
quahty  and  standardization  of 
maintenance  of  the  State  wage  record 
files."  As  a  component  of  ALMIS.  BLS 
has  been  funded  by  ETA  to  begin  work 
to  improve  the  quality  of  State  UI  wage 
records. 

In  cooperation  with  ETA,  the  BLS 
requests  OMB  approval  to  collect 
information  needed  to  develop  a  quality 
assurance  program  to  improve  the 
accuracy  of  individual  wage  records 
maintained  by  States  for  the 
administration  of  the  UI  program.  The 
primary  activity  is  to  perform  a  one-time 
personal  interview  survey  of  all  SESAs 
to  determine  current  UI  procedures 
involving  wage  records  and  verify  the 
accuracy  of  State  UI  wage  record 
keeping  for  the  purposes  of  a  NWRD. 
BLS  will  summarize  the  results;  prepare 
an  analysis  of  the  findings;  and.  develop 
recommendations  for  any  needed 
improvements  to  the  States 
maintenance  of  wage  records.  The 
report  will  be  submitted  to  ETA. 


II.  Current  Actions 

No  other  information  is  available  to 
assess  State  UI  wage  record 
maintenance  procedures  and  determine 
the  accuracy  of  the  wage  records  for  the 
development  of  a  NWRD. 

Tvpe  of  Review:  New  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  State  Unemployment  Insurance 
(UI)  Wage  Records  Quality  Project. 

Affected  Public:  All  State 
Employment  Security  Agencies 
(SESAs),  including  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
Islands. 

Number  of  Respondents:  53. 

Frequency:  One  time. 

Average  Time  Per  Response:  3  hours. 

Etimated  Total  Burden  Hours:  159 
Hours. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
ICR;  they  also  will  become  a  matter  of 
public  record. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
April,  1996 
Peter  T.  Spolarich, 

Chief.  Division  of  Management  Systems, 

Bureau  of  [jibor  Statistics. 

[FR  Doc  96-9065  Filed  4-10-96;  8:45  ami 
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Mine  Safety  and  Health  Administration 

Mine  Shift  Atmospheric  Conditions; 
Respirable  Dust  Sample 

agency:  Mine  Safety  and  Health 

Administration,  Labor. 

ACTION:  Notice;  extension  of  comment 

period;  notice  of  public  hearing;  close  of 

record. 

SUMMARY:  The  Mine  Safety  and  Health 
Admmistration  (MSHA)  is  extending 
the  public  comment  period  on  the  joint 
notice  with  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  proposing  a  finding  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  in  the  active 
v.orkings  of  a  coal  mine  is  exposed  can 
be  measured  accurately  over  a  single 
shift.  MSHA  and  NIOSH  will  conduct  a 
public  hearing. 

DATES:  Submit  written  comments  on  or 
before  June  10,  1996. 

During  this  time  period  MSHA  and 
NIOSH  will  conduct  a  public  hearing. 
The  date,  time,  and  location  of  the 
public  hearing  will  be  announced  in  a 
separate  Federal  Register  notice. 


ADDRESSES:  Send  written  comments  to 
the  Mine  Safety  and  Health 
Administration.  Office  of  Standards, 
Regulations,  and  Variances;  4015 
Wilson  Boulevard.  Room  631; 
Arlington,  Virginia  22203.  Commenters 
are  encouraged  to  submit  comments  on 
a  computer  disk  or  via  e-mail  to 
psilvey@msha.gov  along  with  an 
original  hard  copy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Schell,  Chief,  Division  of 
Heahh,  Coal  Mine  Safety  and  Health, 
703-23.5-1358. 

SUPPLEMENTARY  INFORMATION:  On  March 
12,  1996  (61  FR  10012),  MSHA  and 
NIOSH  published  a  notice  in  the 
Federal  Register  reopening  the  record 
for  their  joint  notice  proposing  a  finding 
that  the  average  concentration  of 
respirable  dust  to  which  each  miner  in 
the  active  workings  of  a  coal  mine  is 
exposed  can  be  measured  accurately 
over  a  single  shift.  This  finding  is  being 
made  in  accordance  with  section  202(f) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  The  Agencies  reopened  the 
record  to  submit  a  definition  of 
accuracy,  to  supply  new  data  and 
statistical  analyses  on  the  precision  of 
coal  mine  respirable  dust  measurements 
obtained  using  approved  sampling 
equipment,  and  to  allow  the  public  time 
to  review  and  submit  comments  on  this 
supplemental  information.  This 
additional  information  does  not  change 
the  proposed  findings.  The  comment 
period  was  scheduled  to  close  on  April 
11,  1996.  Commenters  have  requested 
additional  time  to  review  this 
information  and  prepare  their 
comments. 

The  Agency,  therefore,  is  extending 
the  comment  period  until  June  10,  1996. 
Interested  parties  are  encouraged  to 
submit  their  comments  on  or  before  that 
date. 

Dated:  April  9. 1996. 
J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
|FR  Doc.  96-9167  Filed  4-10-96;  8:45  am] 

BILLING  COM  4510-*a-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 


SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  6f 
the  United  States  Schedules  also 
authorized  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 

DATES^  Request  for  copies  must  be 
received  in  writing  on  or  before  May  28, 
1996.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
College  Park.  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parenthesis  immediately  after  the 
name  of  the  requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each  year 
L'.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  studv  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
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directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  Agriculture, 
Agricultural  Research  Service  (Nl-310- 
96-1).  Routine  administrative  records  to 
support  applications  for  residency 
waivers 

2.  Department  of  Commerce,  Patent 
and  Trademark  Office  (Nl-241-96-2). 
Records  relating  to  computer  security, 
telecommunications,  and  network 
operations  and  support  services. 

3.  Department  of  Housing  and  Urban 
Development  (Nl-207-96-2).  Housing 
grant  case  files  and  related  records. 

4.  Department  of  Labor,  National 
Commission  for  Employment  Policy 
(Nl-174-96-1).  Seminar,  conference, 
and  training  files;  general 
correspondence  files;  miscellaneous 
video  tapes  and  photographs. 

5.  Department  of  State,  Bureau  of 
Public  Affairs  (Nl-59-95-25).  Routine 
and  facilitative  records  of  the  Office  of 
Public  Communications. 

6.  Department  of  the  Treasury.  Bureau 
of  Public  Debt  (Nl-53-96-21. 
Comprehensive  schedule. 

7.  Department  of  the  Treasury,  United 
States  Secret  Service  (Nl-87-93-3). 
Administrative  and  operational  reports 
produced  by  the  White  House  Workers 
and  Visitors  Entrance  System  (the 
database  and  printed  monthly  visitors 
logs  have  been  determined  to  have 
sufficient  archival  value  to  warrant 
permanent  retention  by  the  National 
Archives). 

8.  Department  of  the  Treasury,  United 
States  Secret  Service  (Nl-087-96-01}. 
Background  and  working  files  created  in 
the  course  of  drafting  and  revising 
agency  organization  charts  and 
functional  statements. 

9.  National  Archives  and  Records 
Administration  (Nl-64-95-2). 
Electronic  records  systems. 

10.  National  Women's  Business 
Council  (Nl-220-96-7).  State  files, 
rejected  data  collection  proposals,  and 
award  files. 

11.  Office  of  Personnel  Management 
(Nl-146-96-2).  Working  papers  of  the 
Job  Evaluation  and  Pay  Fleview  Task 
Force. 


12.  Pennsylvania  Avenue 
Development  Corporation  (Nl-220-96- 
3).  Public  use  permit  files  and  penalty 
mail  reports. 

Dated:  .April  4.  1996. 
laiftes  W.  Moore, 
Assistant  Archivist  for  Records 
Administration. 

|FR  Doc,  9&-9044  Filed  4-10-96;  8:45  am] 

BILLING  CODE  7S15-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Anthropological, 
Geographic  Sciences;  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  five  meetings. 

Name:  Advisory  Panel  for  Anthropological 
and  Geographic  Sciences  #1757. 

Date  Sr  Time:  April  29, 1996;  8:30  a.m.- 
4:00  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place,  4201  Wilson  BouJevard.  Room 
920,  Arlington.  VA  22230. 

Contact  Person:  Dr.  Jotin  Yellen,  Program 
Director  for  Archaeometry,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1759 

Agenda:  To  review  and  evaluate 
Archaeometry  proposals  as  part  of  the 
selection  process  for  awards. 

Date  Sr  Time:  April  29-30,  1996:  8:00  a.m- 
6:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard,  Room 
970,  Arlington,  VA  22230. 

Contact  Person:  Dr.  lames  Harrington. 
Program  Director  for  Geography  and  Regional 
Science.  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  306-1769. 

Agenda:  To  review  and  evaluate 
Geography  and  Regional  Science  prop>osals  as 
part  of  the  selection  process  for  awards. 

Date  &  Time:  April  28-30, 1996;  8:30  am.- 
5:00  p.m. 

Place:  School  of  American  Research.  660 
Garcia  Street,  Sante  Fe.  New  Mexico. 

Contact  Person:  Dr.  Stuart  Plattner. 
Program  Director  for  Anthrof)olog\',  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1758. 

Agenda:  To  review  and  evaluate  Gultural 
Anthropology  Dissertation  proposals  as  part 
of  the  selection  process  for  awards. 

Date  6-  Time:  May  12-14, 1996;  8:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
365.  Arlington.  VA  22230. 

Contact  Person:  Dr.  Mark  Weiss.  Program 
Director  for  Physical  Anthropology,  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1758. 


Agenda:  To  review  and  evaluate  Physical 
Anthropology  DissertaUon  proposals  as  part 
of  the  selection  process  for  awards. 

Date  Sr  Time:  May  17-18;  8:00  a.m.-5:00 
p.m. 

Place:  Stanford  University.  Palo  Alto, 
California. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)306-1758. 

Agenda:  To  review  and  evaluate  Cultural 
Anthropology  Senior  proposals  as  part  of  the 
selection  process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closmg:  The  pro[X)sals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  8.  1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc  96-9046  Filed  4-10-96;  8:45  am] 

BILUNG  CODE  7J55-01-M 


Special  Emphasis  Panel  in 
Astronomical  Sciences  (1186);  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences  (#1186). 

Date  and  Time:  April  30, 1996,  8:30  a.m. 
to  2:30  p.m. 

Place:  Room  1020.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Typing  of  Meeting:  Closed. 

Contact  Person:  Benjamin  B.  Snavely. 
Program  Director,  Division  of  Astronomical 
Sciences,  National  Science  Foundation.  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  703/306-1820. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  on  proposals  submitted  to 
the  National  Science  Foundation  for  financial 
support. 

Agenda:  To  review  and  evaluate  proposals 
in  the  1996  Academic  Research  Infrastructure 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 


Dated:  April  8.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  96-9047  Filed  4-10-96;  8:45  am) 
BILUNG  CODE  7S55-01-M 


Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Biological  Sciences 
(#1754). 

Date  and  Time:  April  29-30. 1996,  8:00 
a.m. -5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  630,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs  Deborah  )oseph  and 
Karl  Koehler.  Program  Directors, 
Computational  Biology  Activities.  Room  615, 
National  Science  Foundation.  4201  Wilson 
Boulevard,  VA  22230.  Telephone:  (703)  306- 
1469. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  in  response  to  the  Computational 
Biology  Activities  Program  solicitation  (NSF 
92-62). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietarv  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  April  8,  1996. 
M.  Rebecca  Winkler, 
Committee  .Management  Officer. 
[FR  Doc.  96-9048  Filed  4-10-96;  8:45  am] 
BILUNG  CODE  7555-01-M 


Advisory  Panel  for  Cell  Biology;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cell  Biology 
(1136)— (Panel  B). 

Date  and  Time:  May  1-3, 1996.  8:30  a.m. 
to  6:00  p.m. 

Place:  Room  380.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Eve  Barak  and  Dr. 
Randolph  Addison.  Program  Directors  for  the 
Cell  Biology  Program.  National  Science 


Foundation.  Room  655  South.  Arlington.  VA 
22230.  Telephone;  703/306-1442. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Cellular 
Organization  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  tieing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  8.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-9049  Filed  4-10-96;  8:45  am] 

BILUNG  COOE  7SS6-01-M 


Special  Emphasis  Panel  in  Chemical  & 
Transport  Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Sp)ecial  Emphasis  Panel  in 
Chemical  &  Transport  Systems  (#1190). 

Date:  May  3.  1996.  8:00  am  to  5:30  pm. 

Place:  Room  580.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meetings:  Closed. 

Contact  Person:  Dr.  M.C.  Roco.  Program 
Director.  4201  Wilson  Blvd.,  Arlington.  VA 
22230.  Telephone:  703/306-1370. 

Purpose  of  Meetings: 

Agenda:  To  review  and  evaluate  Academic 
Research  Infrastructure  proposals  submitted 
to  the  Chemical  and  Transport  Systems 
Division  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidenUal  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  {personal  information 
concerning  individuals  associated  with  the 
proposals.  The  matters  are  exempt  under  5 
U.S.C.  552b.(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  April  8.  1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
|FR  Doc.  96-9050  Filed  4-10-96;  8:45  am) 

BILUNG  CODE  7U5-01-M 


Advisory  Committee  for  Computer  and 
Information  Science  and  Engineering; 
Committee  of  Visitors;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisorv^  Committee  (Pub.  L.  92-463,  as 
amended),  the  National  Science 


Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Computer 
and  Information  Science  and  Engineering; 
Committee  of  Visitors  (1115). 

Date  and  Time;  April  29.  1996;  8:00  a.m. 
to  5:00  p.m. 

Place:  Room  1150.  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  Foster. 
Program  Director.  Microelectronic 
Information  Processing  Systems  Division, 
National  Science  Foundation.  Rm.  1155, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230.  Telephone:  (703)  306-1936. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of 
several  MIPS  Programs. 

Reason  for  Closmg:  The  meeting  is  closed 
to  the  public  t)ecause  the  Committee  is 
reviewing  propwsal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  April  8.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc  96-9051  Filed  4-10-96;  8:45  ami 
BILUNG  CODE  7SS6-01-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Meeting 

In  accordance  with  the  Federal 
Advisorv'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design. 
Manufacture,  and  Industrial  Innovation 
(#1194). 

Date  and  Time:  April  29, 1996.  8:30  a.m- 
5:00  p. m 

Place:  Room  730.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  G.  Patrick  Johnson. 
SBIR  Program  Manager.  (703)  306-1391  and 
Dr.  lack  Scalzi.  CMS/ENG  Program  Manager, 
(703)  306-1360,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Ariington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Civil  and 
Mechanical  Systems  Phase  II  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  fjersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  April  8,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  96-9052  Filed  4-10-96:  8:45  am] 

BtLUNG  CODE  7S55-01-M 


Earth  Sciences  Proposal  Review 
Panel;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advison,'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Earth  Sciences  Proposal  Review 
Panel  (#1569). 

Date  and  Time:  April  29-May  1.  1996,  8:30 
a.m.  to  6:00  p.m. 

Place:  Woods  Hole  Oceanographic 
Institution,  Woods  Hole.  MA  02543 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Daniel  F.  Weill, 
f*rogram  Director,  Instrumentation  & 
Facilities  Program,  Division  of  Earth 
Sciences.  Room  785,  National  Science 
Foundation,  Arlington.  VA  22230,  (703)  306- 
1558. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 
•  Agenda:  To  review  and  evaluate 
Instrumentation  &  Facilities  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  p)ersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  8, 1996, 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-9053  Filed  4-10-96;  8:45  am) 

aiLUNG  CODE  7SS5-01-M 


Advisory  Committee  for  Engineering, 
Committee  of  Visitors;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Engineering.  Committee  of  Visitors  (#1170). 

Date:  May  2-3.  1996.  8:30  am  to  5:00  pm. 

Place:  Room  530,  National  Science 
Foundation  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 


Type  of  Meetings:  Closed. 

Contact  Person:  Drs.  Deborah  Kaminski 
and  Milton  Linevsky,  Program  Directors, 
4201  Wilson  Blvd.,  Arlington,  VA  22230 
Telephone:  703/306-1370. 

Purpose  of  Meetings:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
prop)osals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Thermal  Transport  and  Thermal  Processing 
Program  and  Combustion  and  Thermal 
Plasma  Program. 

Reason  for  Closing:  The  meetings  are 
closed  to  the  public  because  the  Committee 
is  reviewing  proposal  actions  that  will 
include  privileged  intellectual  property  and 
personal  information  that  could  harm 
individuals  if  they  were  disclosed.  If 
discussions  were  open  to  the  public,  these 
matters  that  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act  would  be  improf)erly 
disclosed 

Dated:  April  8. 1996. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  96-9054  Filed  4-10-96;  8:45  am) 

BILUNG  CODE  7SS5-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub,  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Eievelopment  (#1199). 

Date  and  Time:  April  16, 1996:  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  815,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Wand  E.  Ward,  Staff 
Associate,  4201  Wilson  Blvd.,  Suite  815, 
Ariington.  VA  22230.  Telephone:  703/306- 
1602, 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Presidential  Awards  for  Excellence  in 
Science,  Mathematics,  and  Engineering 
Mentoring  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  April  8,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-9055  Filed  4-10-96:  8:45  am] 
BILLING  CODE  7SS6-01-M 


Special  Emphasis  Panel  in  Information, 
Robotics  and  Intelligent  Systems; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Information,  Robotics  and  Intelligent  Systems 
(#1200). 

Date  and  Time:  April  30-May  2,  1996.  8:30 
a.m.  to  5:00  p.m. 

Place:  The  Doubletree  Hotel.  300  Army 
Navy  Drive,  Arlington.  VA  22202. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Maria  Zemankova, 
Deputy  Division  Director,  Robotics  and 
Intelligent  Systems,  room  1115N.  National 
Science  Foundation,  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1929. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concemmg  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Database 
and  Expert  Systems  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  April  8,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-9056  Filed  4-10-96;  8:45  am] 

BILLING  CODE  7S55-01-M 


Advisory  Committee  for  Social, 
Behavioral  and  Economic  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Social, 
Behavioral  and  Economic  Sciences  (1171). 

Date  and  Time:  May  3  &  4,  1996;  9:00  to 
5:00  on  May  3;  9:00  to  12:00  on  May  4. 

Place:  Room  375.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Cathy  Hines,  Staff 
Associate,  Room  905,  National  Science 
Foundation,  4201  Wilson  Boulevard. 


Ariington,  VA  22230,  telephone:  (703)  306- 
1741. 

Minutes:  May  be  obtained  from  the  contact 
p>erson  at  the  above  address. 

Purpose  of  Meeting:  To  provide  a  forum  for 
expert  advice  on  directions  in  the  social, 
behavioral  and  economic  sciences  at  NSF. 

Agenda:  Presentations  by  NSF  staff  on 
program  status  and  discussion  and 
recommendations  from  advisory  committee 
members. 

Dated;  April  8,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc  96-9057  Filed  4-10-96;  8:45  am] 
BILUNG  CODE  7S56-01-M 


Notice  of  Workshop 

The  National  Science  Foiuidation 
(NSF)  will  hold  a  one  day  workshop 
April  18,  1996.  The  workshop  will  take 
place  at  the  NSF  headquarters,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Sessions  will  be  held  from  8:00  a.m.- 
5:00  p.m.  on  April  18th. 

The  goal  of  the  workshop  is  to 
provide  a  forum  for  gathering  the  views 
and  input  of  leaders  in  the 
undergraduate  education  community  on 
the  feasibility  and  utility  of  a  national 
"clearinghouse"  for  undergraduate 
science  education  resources. 

The  workshop  will  not  operate  as  an 
advisory  committee.  It  will  be  open  to 
the  public.  Participemts  will  include  10- 
12  leaders  in  various  science, 
engineering,  mathematics,  and 
technology  fields  with  knowledge  of 
and  experience  with  the  issues  of 
managing  information  resources. 

For  additional  information,  contact 
Dr.  Herbert  H,  Richtol,  Program 
Director,  Division  of  Undergraduate 
Education,  4201  Wilson  Boulevard, 
Arhngton,  VA  22230,  (703)  30&-1667. 

Dated:  April  4,  1996.. 
Robert  F.  Watson, 

Division  Director,  Division  of  Undergraduate 
Education 

IFR  Doc.  96-9063  Filed  4-10-96;  8:45  am] 
BILUNG  CODE  75W-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-255] 

Consumers  Power  Company;  Notice  of 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  For 
Hearing 

The  U.S.  Nuclear  Regulaton,- 
Commission  (the  Commission)  has 
denied  a  portion  of  a  request  by 
Consumers  Power  Company  (the 
licensee)  for  an  amendment  to  FaciUty 


Operating  License  No.  DPR-20  issued  to 
the  licensee  for  operation  of  the 
Palisades  Plant  located  in  Van  Buren 
County,  Michigan.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  November  27,  1995 
(60  FR  58399). 

The  purpose  of  the  Ucensee's 
amendment  request  was  to  revise  the 
Facility  Operation  License  (FOL)  to 
reference  10  CFR  Part  40.  allow  the  use 
of  source  matenals  as  reactor  fuel. 
delete  references  to  specific 
amendments  and  specific  revisions  in 
the  listed  titles  of  the  Physical  Security 
Plan,  Suitability  Training  and 
Qualification  Plan,  and  the  Safeguards 
Contingency  Plan,  delete  paragraph  2.F 
on  reporting  requirements,  and  make 
minor  editorial  changes  to  the  license. 
The  Technical  Specifications  (TS) 
would  also  be  revised  to:  (1)  Modify  TS 
3.1.2  to  change  the  pressurizer 
cooldown  limit  from  lOOT  to  200''F/ 
hour;  (2)  relocate  the  shield  cooling 
system  requirements  to  the  Final  Safety 
Analysis  Report;  (3)  make  minor 
editorial  changes  and  corrections;  and 
(4)  revise  several  TS  bases  pages. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  to  delete  paragraph 
2.F  of  the  FOL  cannot  be  granted.  The 
licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  dated  April  5.  1996. 

By  May  13. 1996.  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  he  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulator)'  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Judd  L.  Bacon,  Esquire, 
Consumers  Power  Company,  212  West 
Michigan  .Avenue,  Jackson,  Michigan 
49201,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  17,  1995,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  April  5,  1996. 

These  documents  are  available  for 
pubhc  inspection  at  the  Commission's 
Pubhc  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 


Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  Van 
Wylen  Library,  Hope  College,  Holland, 
Michigan  49423. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  April  1996. 

For  the  Nuclear  Regulatory  Commission. 
Mark  F.  Reinhart, 

Acting  Project  Director,  Project  Directorate 
a-l.  Division  of  Reactor  Projects— ID/ TV, 
Office  of  Nuclear  Reactor  Regulation 
[FR  Doc.  96-9023  Filed  4-10-96;  8:45  am] 
BILUNG  COOE  758fr-01-P 


[Docket  No.  70-0925] 

Environmental  Assessment,  Finding  of 
No  Significant  Impact,  and  Notice  of 
Opportunity  for  a  Hearing;  Release  of 
Parts  of  Cimarron  Site  for  Unrestricted 
Use;  Cimarron  Corporation 

The  U.S.  Nuclear  Regulator.- 
Commission  is  considering  the  release 
for  unrestricted  use  of  approximately 
695  acres  of  the  840  acre  Cimarron  site 
currently  under  NRC  License  SN'M-928. 
There  is  no  history  of  licensed  activities 
within  this  695  acre  area.  The  licensee 
has  performed  systematic  measurements 
in  the  area  to  confirm  that  the 
concentration  of  licensed  material  in  the 
soil  is  below  NRCs  guidelines  for 
uiu^stricted  use. 

Introduction 

The  Cimarron  Corporation,  a 
subsidiary  of  Kerr-McGee  Corporation, 
operated  two  plants,  near  Crescent, 
Oklahoma,  for  the  manufacture  of 
enriched  uranium  and  mixed  oxide 
reactor  fuels.  Fuel  manufacturing 
operations  ceased  in  1975.  at  which 
time  decommissioning  activities  were 
initiated.  The  ultimate  goal  of  the 
decommissioning  effort  is  to  release  the 
entire  840  acre  site  for  unrestricted  use. 
To  faciUtate  remediating  and  releasing 
the  site,  the  licensee  has  divided  the  840 
acre  Cimarron  site  into  three  areas, 
designated  as  Phase  I,  Phase  II.  and 
Phase  III  areas. 

After  any  necessary  remediation  is 
complete  in  each  of  tiiese  three  areas, 
the  hcensee  will  perform  final  status 
surveys  in  the  area.  Assuming  that  the 
siUA'eys  demonstrate  that  any  residual 
contamination  meets  NRC  guidelines, 
the  licensee  intends  to  request  NRC  to 
release  the  area  for  unrestricted  use,  and 
remove  the  area  trom  the  ficense.  The 
release  of  the  695  acre  Phase  I  area  for 
unrestricted  use  is  the  proposed 
licensing  action  addressed  in  this 
environmental  assessment. 

Proposed  Action 

The  proposed  action  is  the  release  for 
unrestricted  use,  and  the  removal  from 
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License  SNM-928.  of  approximately  695 
acres  of  land.  This  area  has  been 
designated  by  the  license  as  the  "Phase 
I"  area.  The  boundaries  of  the  Phase  I 
area  are  defined  in  Drawing  No. 
95MOST— RF3  in  the  licensee's 
November  13.  1995.  letter  to  NRC. 

The  Need  for  Proposed  Action 

The  licensee  seeks  to  release  property 
that  is  currently  under  license  for 
unrestricted  use.  This  action  is 
requested  in  order  to  remove  the  current 
limitations  on  the  future  use  of  the 
property. 

Alternatives  to  Proposed  Action 

The  only  ahemative  to  the  proposed 
action  is  to  not  release  the  Phase  I  area 
for  unrestricted  use  and  keep  the  area 
under  hcense.  Maintaining  an  NRC 
hcense  for  the  Phase  I  area  would 
provide  negligible,  if  any, 
environmental  benefit,  but  would 
significantly  reduce  options  for  future 
use  of  the  property. 

Environmental  Justice 

There  are  no  environmental  justice 
issues  associated  with  this  proposed 
action. 

Environmental  Impacts  of  Proposed 
Action 

Based  upon  a  review  of  the  Cimarron 
site  history,  the  licensee  concluded  that 
the  Phase  I  area  was  not  used  for 
licensed  activities.  To  support  the 
historical  site  assessment  conclusions, 
the  licensee  references  the  results  of  its 
1979  scoping  survey  of  the  Cimarron 
site.  This  scoping  survey  included 
exposure  rate  measurements 
systematically  made  over  the  site.  The 
exposure  rates  measured  within  the 
Phase  I  area  were  within  the  range  of 
natural  background.  In  addition,  in 
1990,  the  licensee  conducted  a  soil 
sampling  program  in  the  areas 
surrounding  the  uranium  building  to 
further  define  the  extent  of 
contamination  on  the  site.  No  areas 
identified  as  contaminated  during  the 
1990  survey  are  included  in  the  Phase 
I  area.  The  results  of  both  the  1979  and 
1990  characterization  surveys  are 
included  in  the  licensees  "Radiological 
Characterization  Report  for  Cimarron 
Corporation's  Former  Nuclear  Fuel 
Fabrication  Facility,  Crescent, 
Oklahoma, 'October  1994  (Cimarron 
Characterization  Report). 

Based  on  the  historical  site 
assessment  and  characterization  results, 
the  licensee  classified  the  Phase  I  area 
as  unaffected.  An  unaffected  area,  as 
defined  in  NUREG/CR-5849.  "Manual 
for  Conducting  Radiological  Surveys  in 
Support  of  License  Termination,"  is  an 


area  not  expected  to  contain  residual 
radioactivity  from  licensed  operations. 
The  license  submitted  the  "Final  Survey 
Plan  for  Unaffected  Areas,"  in  October 
1994  (Final  Survey  Plan).  Following  the 
guidance  in  NUREG/CR-5849.  the  Final 
Survev  Plan  provided  the  methods  to  be 
used  to  conduct  the  final  survey  and 
provide  documentation  that  the  Phase  I 
area  meets  NRC  unrestricted  use 
criteria.  After  the  licensee  responded 
satisfactorily  to  NRC  comments  on  the 
Final  Survey  Plan,  the  plan  was 
approved  on  May  1,  1995. 

The  licensee  completed  the  final 
survey  of  the  Phase  I  area,  in  accordance 
with  the  approved  plan,  and  submitted 
the  results  to  NRC  in  the  "Final  Status 
Surv'ey  Report.  Phase  I  Areas  at  the 
Cimarron  Facility,"  July  1995  (Final 
Survey  Report).  After  the  licensee 
acceptably  responded  to  NRC's 
September  5, 1995,  comments,  the  Final 
Survey  Report  was  deemed  acceptable 
by  NRC  to  demonstrate  that  the  Phase  I 
areas  meet  NRC's  guidelines  for 
unrestricted  use.  A  confirmatory  survey 
was  performed  by  an  NRC  contractor, 
the  Oak  Ridge  Institute  for  Science  and 
Education  (ORISE),  during  the  period 
October  17  through  19. 1995.  ORISE 
conducted  independent,  random, 
measurements  in  the  Phase  I  area.  The 
ORISE  resuhs  were  consistent  with  the 
licensee's  results  and  support  the 
conclusion  that  the  Phase  I  area  meets 
NRC  guidelines. 

The  unrestricted  use  guidelines  for 
enriched  uranium  and  thorium  for  the 
Cimarron  Phase  I  area  were  the  Option 
1  guidelines  in  the  1981  Branch 
Technical  Position  on  "Disposal  or 
Onsite  Storage  of  Thorium  or  Uranium 
Wastes  From  Past  Operations  "  (46  FR 
52061)  (1981  BTP).  The  Option  1 
guidelines  are  30  pCi/g  for  enriched 
uranium  and  10  pCi/g  for  thorium.  In 
the  April  1992  "SDMP  Action  Plan"  (57 
FR  13389).  the  Commission  instructed 
the  staff  to  use  the  1981  BTP  guidelines, 
and  ALARA,  as  the  unrestricted  release 
criteria  for  decommissioning  pending 
the  final  rule  on  radiological  criteria  for 
decommissioning.  Although  thorium 
was  never  processed  at  the  Cimarron 
site,  thorium  concentrations  in  soil  were 
also  evaluated  during  final  survey. 

The  average  enriched  uranium 
activity  measured  in  soil  samples 
collected  during  the  final  survey  of  the 
Cimarron  Phase  1  area,  as  reported  in 
the  Final  Survey  Report,  was  4.9  pCi/g. 
After  subtracting  the  Cimarron  enriched 
uranium  background  value  of  4.0  pCi/g. 
the  net  average  total  uranium  activity 
measured  was  0.9  pCi/g,  Note  that  the 
4.0  pCi/g  background  value  includes  a 
correction  factor  to  estimate  total 
uranium  assuming  2.7  percent 


enrichment,  by  weight,  of  U-235.  The 
licensee  uses  the  corrected  background 
since  all  of  the  sample  results  also 
contain  the  correction  factor.  The 
licensee  estimates  that  the  natural 
uranium  background  at  the  Cimarron 
site,  QOt  including  the  correction  factor, 
is  1.8  pCi/g.  Less  than  1.3  percent  of  the 
individual  sample  results  were 
statistically  greater  than  background. 
The  maximum  individual  net 
concentration  of  enriched  uranium 
identified  in  the  final  survey  samples 
was  8.4  pCi/g.  The  area  containing  this 
sample  was  separated  from  the  Phase  I 
area  and  will  be  further  evaluated 
during  the  Phase  II  final  status  survey. 
Although  it  is  unlikely  that  the  0.9  pCi/ 
g  net  concentration  represents  a 
statistically  significant  concentration 
above  background,  the  staff 
conservatively  assumed  that  the  0.9  pCi/ 
g  did  represent  a  concentration  above 
background  and  estimated  the  dose  to  a 
member  of  the  public  from  this 
concentration.  Using  the  RESRAD 
pathway  analysis/dose  assessment  code, 
(Manual  for  Implementing  residual 
Radioactive  Material  Guidelines  Using 
RESRAD,  Version  5.0,  ANL/EAD/LD-2, 
September  1993).  version  5.05,  the  staff 
estimated  that  the  dose  to  a  member  of 
the  public  would  be  less  than  1  mrem. 
All  of  the  individual  thorium  soil 
sample  results  were  within  the  range  of 
natural  background. 

Other  Agencies  or  Persons  Consulted 

No  agencies  or  persons  outside  of  the 
Nuclear  Regulatory  Commission  were 
consulted  during  the  preparation  of  this 
EA. 

Conclusions 

The  NRC  finds  that  because  the  NRC's 
unrestricted  release  criteria  have  been 
met,  there  is  no  significant  impact  on 
the  environment,  and  the  property  can 
be  released  for  unrestricted  use. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  (EA)  related 
to  the  proposed  unrestricted  release, 
and  removal  from  license  SNM-928.  of 
695  acres  of  property  on  the  Cimarron 
site  in  Crescent.  Oklahoma.  On  the  basis 
of  the  EA,  the  Commission  has 
concluded  that  this  licensing  action 
would  not  significantly  effect  the 
quality  of  the  human  environment  and 
has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

The  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying,  at  the 
Commission's  Public  Document  Room 


in  the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  DC. 

Opportunity  for  a  Hearing 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  a  license  amendment  falling  within 
the  scope  of  Subpart  L,  Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings,  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretarv  at  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville.  MD 
20852-2738:  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulator)' 
Commission.  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  faciors  set  out 
in  §  2.1205(g); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e).  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  applicant.  Cimarron 
Corporation.  123  Robert  S.  Kerr,  MT- 
2006.  Oklahoma  City,  OK,  73102. 
Attention:  Mr.  Jess  Larsen,  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville,  MD  20852,  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

For  further  details  with  respect  to  this 
action,  the  application  for  amendment 


request  is  available  for  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC 
20555. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  April.  1996. 

For  the  U.S.  Nuclear  Regulatory 
Commission 
Robert  A.  Nelson. 
Acting  Chief;  Low-Level  Waste  and 
Decommissioning  Projects  Branch.  Division 
of  Waste  Management,  NMSS. 
|FR  Doc.  96-9024  Filed  4-10-96;  8:45  am) 
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POSTAL  RATE  COMMISSION 

[Docket  No.  MC96-2;  Order  No.  1107] 

Mail  Classification  Schedule 
Classification  Reform  II  (Nonprofit 
Mail);  Notice  and  Order  on  Filing  of 
Major  Revisions  to  Domestic  Mail 
Classification  Schedule  Provisions 
Affecting  Preferred  Rate  (Nonprofit) 
Mailers  (Including  Related  Postal  Rate 
Changes) 

Issued:  April  5. 1996. 

Notice  is  hereby  given  that  on  April 
4,  1996.  the  United  States  Postal  Service 
filed  a  request  with  the  Postal  Rate 
Commission  pursuant  to  section  3623  of 
the  Postal  Reorganization  Act  139  U.S.C. 
3623]  for  a  recommended  decision  on 
proposed  changes  in  provisions  of  the 
domestic  mail  classification  schedule 
(DMCS)  affecting  preferred  rate 
(nonprofit)  mailers,  with  the  exception 
of  those  maiUng  at  the  library  rate.  The 
proposed  revisions  also  generally  entail 
changes  in  the  rates  that  will  be  paid  by 
affected  preferred  rate  mailers,  other 
than  Within-county  mailers.  See 
Request  of  the  United  States  Postal 
Service  for  a  Recommended  Decision  on 
Further  Classification  Reform  of 
Preferred  Rate  Standard  Mail  and 
Periodicals  (April  4,  1996)  (referred  to 
herein  as  "Request"). 

Contents  of  the  filing.  The  Service's 
Request  is  supported  by  the  testimony 
of  10  witnesses.  It  also  includes 
proposed  DMCS  changes,  proposed  rate 
schedule  changes,  and  additional 
documentation  required  by  the 
Commission's  rules  of  practice.  The 
latter  includes  certification  of  the 
accuracy  of  costs  and  data  underlying 
the  request;  a  copy  of  audited  financial 
statements  (for  fV  1995);  and  a 
statement  regarding  compliance  with 
certain  information  filing  requirements. 
The  Request  also  incorporates  a  motion 
seeking  expedition  (primarily  through 
the  settlement  process)  and  waiver  of 
provisions  related  to  the  use  of  financial 
data  more  recent  than  that  relied  upon 


in  Docket  No.  MC95-1.  The  Request  and 
related  documents  are  on  file  in  the 
Commission's  docket  room.  Information 
on  reviewing  this  material,  either  in 
person  or  electronically,  appears  later  in 
this  notice. 

Background.  The  Ser\'ice  identifies 
this  proposal  as  the  second  phase  of 
fundamental  reform  of  the  nation's 
longstanding  approach  to  mail 
classification.  It  addresses  the  preferred 
(nonprofit)  rate  counterparts  of  the 
regular  (or  commercial)  rate  segments  of 
Periodicals  and  Standard  Mail  (formerly 
known  as  second-  and  third-cla.ss  mail). 
Proposals  for  restructuring  the 
referenced  regular  rate  segments  were 
considered,  along  with  proposed 
revisions  to  First -Class  Mail,  in  Docket 
No.  MC95-1.  The  Service  notes  that 
MC95-1,  which  constituted  the  initial 
phase  of  its  reclassification  effort, 
culmmated  in  the  Governors"  recent 
approval  of  all  but  two  of  the 
Commission's  recommendations.  (The 
exceptions  are  not  material  to  the 
instant  request.)  Changes  related  to  the 
first  phase  of  classification  reform  are 
scheduled  to  take  effect  July  1.  1996. 

Nature  and  extent  of  proposed 
changes  The  Ser\'ice  states  that  this 
phase  of  reform  seeks  the  Commission's 
recommendation  of  classification  and 
rate  treatment  for  preferred  rate  mail 
within  former  second-  and  third-class 
mail  "comparable  to  the  treatment 
recommended  [by  the  Commission]  for 
regular  rate  mail  in  Docket  No.  MC95- 
1."  Request  at  2.  The  Ser\'ice  indicates 
that  this  requires  the  establishment  of 
subclasses  and  rate  categories  for 
preferred  mail  parallel  to  those  which 
will  soon  take  effect  for  the  regular  rate 
components  of  Periodicals  and  Standard 
Mail.  In  addition,  the  Ser\'ice  contends 
that  comparability  also  suggests  that 
rates  and  discounts  for  the  new 
categories  generally  should  be  based  on 
the  same  principles  and  methodologies 
the  Commission  applied  in  Docket  No. 
MC95-1.  Id.  at  2-3  (footnote  omitted). 
This  contention  underlies,  in  part,  the 
Service's  motion  for  waiver  of  rule  54(f) 
(discussed  in  more  detail  below). 

Specific  changes.  The  specific 
structural  changes  the  Service  seeks  are 
(1)  the  estabhshment  of  a  Nonprofit 
Enhanced  Carrier  Route  Subclass  within 
Standard  Mail;  (2)  the  establishment  of 
rate  categories  in  the  Nonprofit  subclass 
within  Standard  Mai!  parallel  to  those 
in  the  Regular  subclass;  and  (3)  the 
establishment  of  rate  categories  and  rate 
discounts  for  Preferred  Rate  Periodicals 
parallel  to  those  for  Regular  Periodicals. 
Id.  at  1.  Suggested  rate  changes  related 
to  the  proposed  changes  in  the  DMCS 
are  included  in  an  attachment  to  this 
notice.  Interested  parties  are  encouraged 
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to  carefully  review  these  changes  The 
Service  contends  that  the  proposed 
changes  are  in  the  public  interest  and  in 
accordance  with  the  policies  and 
applicable  criteria  of  title  39,  United 
States  Code. 

Impact  on  Witbin-county  and 
Classroom  mail.  For  both  the  Within- 
county  and  Classroom  subclasses  of 
Periodicals,  the  Service  proposes 
elimination  of  the  little-used  ZIP  +  4 
Letter  rate  category  and  related 
discount.  Id.  at  3.  It  indicates  that  its 
proposals  for  these  two  subclasses 
otherwise  reflect  two  exceptions  to 
comparability  with  methodologies  based 
on  Docket  No.  MC95-1.  With  respect  to 
the  Within-county  subclass,  the  Service 
contends  that  it  has  identified  "no 
apparent  need  to  change  rate  or 
discount  levels  at  this  time."  Id.  at  3  (fn. 
2).  With  respect  to  the  Classroom 
subclass,  it  proposes  adjusting 
advertising  rates  in  accordance  with  39 
U.S.C.  3626(a).  Id, 

Effect  on,  and  assumptions  related  to, 
postal  costs,  volumes  and  revenues.  The 
Service  notes  that  postal  costs,  volumes 
and  revenues  for  the  affected  subclasses 
will  necessarily  change  as  the  result  of 
the  proposed  classification  changes  and 
associated  rate  changes.  Request  at  3.  It 
also  notes  that  rates  are  designed  so  that 
each  preferred  subclass  would,  as  nearly 
as  possible,  meet  the  appropriate  target 
cost  coverage  for  Test  Year  (TY]  1995 
indicated  by  recent  preferred  rate 
legislation.  Id.  at  3—4.  The  Service 
generally  refers  to  the  main  assumptions 
underlying  its  proposal  as  contribution 
neutrality  and  the  statutory  target  cost 
coverage  goal.  In  addition,  the  Service 
notes  that  except  as  adjusted  in  Docket 
No.  MC95-1,  all  assumptions  made  or 
imphcit  in  the  Docket  No.  R94-1 
Recommended  Decision  are  intended  to 
continue  for  purposes  of  evaluating  this 
Request. 

Motion  for  waiver  of  certain  filing 
requirements.  In  support  of  its  motion 
for  waiver,  the  Service  invokes  the 
"close  relationship  between  this  case 
and  Docket  No.  MC95-1  *  *  *." 
Request  at  6.  Specifically,  it  seeks  to  be 
excused  from  incorporating  into  its 
filing  any  of  the  more  recent  financial 
and  operating  information  that 
otherwise  would  be  required  by  rule 
54(n  and  other  related  provisions.  The 
Service  justifies  its  request  for  waiver  on 
the  aforementioned  close  relationship  of 
this  case  to  MC95-1.  Id.  at  6.  h  notes 
that  the  objective  of  providing 
comparable  treatment  to  both  regular 
rate  and  nonprofit  mailers  requires 
reliance  on  comparable  data  from  the 
same  time  period.  It  says  that  "more 
recent  information  will  continue  to  be 
pro\ided  in  a  timely  fashion"  pursuant 


to  the  Commission's  periodic  reporting 
rules,  but  asserts  that  those  data  will  not 
be  relevant  to  the  Postal  Service's 
request  in  this  proceeding.  Accordingly, 
it  asks  to  be  excused  from  providing  any 
information  supplemental  to  that 
provided  in  Docket  No.  MC95-1,  except 
that  which  is  necessary  to  allow  the 
Commission  to  evaluate  the  proposed 
extension  of  parallel  rate  and 
classification  treatment  to  nonprofit 
Periodicals  and  Standard  Mail.  Id.  at 
6-7. 

The  Commission  seeks  the 
participants'  reaction  to  the  Service's 
request  for  waiver  by  May  1,  1996.  The 
waiver  request  will  also  be  a  topic  at  the 
prehearing  conference. 

DMCS  provisions  related  to  Standard 
Mail.  The  Request  includes  two  versions 
of  proposed  DMCS  changes  for  Standard 
Mail.  The  Service  explains  that  one 
version  (Attachment  Al,  Sections  1-3) 
is  limited  to  "a  straightforward 
extension  of  the  Regular  and  Enhanced 
Carrier  Route  subclass  provisions,  as 
recommended  in  Docket  No.  MC95-1,  to 
the  Nonprofit  and  Nonprofit  Enhanced 
Carrier  Route  subclasses.  '  Id.  at  2  (fn. 
1).  The  other  version  (Attachment  A2, 
Alternative  Sections  2  and  3),  according 
to  the  Service,  consists  of 
"nonsubstantive  editorial  changes  in 
several  provisions  recommended  in 
Docket  No.  MC95-1  for  the  Regular 
subclass,  with  parallel  provisions  to  be 
applicable  to  the  Nonprofit  subclass." 
Id.  The  Service  asserts  that  the 
advantage  of  the  alternative  version  is 
that  it  "would  allow  beneficial 
improvements  in  the  structure  of  the 
commercial  subclass,  before  those 
structures  are  then  extended  to  the 
nonprofit  subclass."  Id.  The  Service 
indicates  the  benefit  of  the  alternative 
version  lies  in  making  the  structure  of 
Standard  Mail  portion  of  the  DMCS 
more  consistent  with  the  DMCS 
provisions  the  Commission 
recommended  in  Docket  No.  MC95-1 
for  First-Class  Mail.  The  Service 
indicates  it  would  prefer  that  the 
Commission  recommend  the  alternative 
DMCS  provisions,  but  notes  that  it  does 
not  want  consideration  of  the  alternative 
language  to  interfere  with  expeditious 
consideration  of  the  case  as  a  whole.  Id. 

Request  for  expedition  through 
encouragement  of  settlement.  The 
Service  further  expresses  its  interest  in 
expedition  by  asking  that  this  Notice 
emphasize  the  need  for  parties,  in  their 
intervention  pleadings,  either  to 
affirmatively  request  hearings,  or 
affirmatively  state  their  willingness  to 
forgo  hearings.  It  also  asks  that  the 
Commission  direct  intervenors  who 
anticipate  some  need  for  hearings  to 
identify  with  as  much  specificity  as 


possible  the  issues  on  which  they 
perceive  hearings  might  be  required, 
and  issues  on  which  they  would  be 
willing  to  proceed  on  a  stipulated 
record,  without  hearings.  See  generally 
id.  at  6-7. 

In  support  of  this  request,  the  Service 
notes  that  it  has  attempted  to  construct 
its  proposal  so  as  to  minimize,  if  not 
eliminate,  controversy  by  resolving 
many  potential  issues  by  reference 
either  to  the  Commission's  treatment  of 
similar  issues  in  Docket  No.  MC95-1  or 
to  explicit  statutory  requirements.  Id.  at 
7.  It  also  indicates  that  it  has  worked 
closely  with  many  members  of  the 
nonprofit  community,  particularly  past 
participants  in  Commission 
proceedings,  in  developing  its 
proposals.  Based  on  these  efforts,  the 
Service  represents  that  it  believes  that 
full  or  partial  settlement  might  be 
possible.  It  also  states  that  even  without 
full  settlement  on  all  legal  issues,  it  may 
be  possible  to  stipulate  either  all  or  most 
of  the  Service's  testimony  into  the 
record,  without  the  need  for  discovery 
or  hearings.  Id. 

The  Commission  generally  supports 
the  Service's  interest  in  expedition,  and 
is  willing  to  authorize  settlement 
negotiations  of  as  many  issues  as 
circumstances  warrant.  At  the  same 
time,  it  believes  that  no  firm 
commitment  can  be  made  on  this 
important  matter  until  all  participants 
have  an  opportunity  to  comment.  The 
Commission  appreciates  the  efforts  the 
Service  has  taken  to  gamer  support  for 
its  proposal  and  to  minimize  the 
potential  for  conflict.  In  recognition 
thereof,  it  strongly  encourages 
intervenors  to  address,  in  their  notices 
of  intervention,  the  issues  essential  to 
orderly  consideration  of  potential 
proposals  for  partial  or  complete 
settlement  of  issues  in  this  proceeding. 
If  intervenors  are  unable  to  address  this 
matter  in  their  notices  of  intervention, 
they  are  directed  to  respond  no  later 
than  May  1,  1996. 

Notwithstanding  the  Commission's 
vallingness  to  consider  the  possibility  of 
settlement,  it  asks  that  participants  also 
anticipate  the  possibility  that  hearings 
may  have  to  be  held.  If  so,  the 
Commission  expects  evidentiary 
hearings  to  begin  by  mid-June.  In  the 
same  vein,  the  Commission  notes  that 
its  issuance  of  proposed  special  rules  is 
not  made  in  derogation  of  attempts  at 
settlement,  but  simply  to  deal  with  as 
many  eventualities  as  possible  at  an 
early  stage  of  the  proceeding. 

Intervention.  Participation  in 
Commission  proceedings  generally  takes 
the  form  of  either  full  intervention  or 
Umited  participation.  See  Commission 
rules  20  and  20a  (39  CFR  3001.20  and 


20a).  Commenter  status  is  available  for 
persons  wishing  to  express  their  views 
informally,  without  incurring  the 
obligations  that  attach  to  the  two  other 
forms  of  participation.  See  Commission 
rule  20b  (39  CFR  3001.20b).  Those 
wishing  to  be  heard  in  this  matter  as 
either  a  full  intervener  or  limited 
participant  are  directed  to  file  a  written 
notice  of  intervention  identifying  the 
status  they  intend  to  assume  and 
affirmatively  stating  how  actively  they 
expect  to  participate.  Limited 
participants  are  advised  that 
Commission  rules  of  practice  impose  an 
obligation  to  respond  to  discovery- 
requests  under  certain  circumstances. 

Notices  should  be  sent  to  the  attention 
of  Margaret  P.  Crenshaw,  Secretary  of 
the  Commission,  1333  H  Street  NW, 
Washington,  DC  20268-0001,  and  are  to 
be  filed  on  or  before  May  1,  1996. 
Commenter  status  does  not  require  a 
notice  of  intervention. 

Representation  of  the  general  public. 
In  conformance  with  section  3624(a)  of 
title  39,  the  Commission  designates  W. 
Gail  Willette,  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate  (OCA),  to  represent  the 
interests  of  the  general  public  in  this 
proceeding.  Pursuant  to  this 
designation,  Ms.  Willette  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  her  and,  when 
requested,  will  supply  their  names  for 
the  record.  Neither  Ms.  Willette  nor  any 
of  the  assigned  personnel  will 
participate  in  or  provide  advice  on  any 
Commission  decision  in  this 
proceeding.  The  OCA  shall  be 
separately  served  with  three  copies  of 
all  filings,  in  addition  to  and 
contemporaneous  with,  service  on  the 
Commission  of  the  24  copies  required 
by  section  10(c)  of  the  rules  of  practice 
(39  CFR  3001.10(c)). 

Special  rules  of  practice.  The 
Commission  proposes  conducting  this 
proceeding  pursuant  to  the  special  rules 
of  practice  set  forth  in  Attachment  C. 
These  rules,  for  the  most  part,  are  the 
same  as  those  successfully  employed  in 
Docket  No.  MC95-1.  However, 
experience  under  the  rules  in  that 
proceeding,  as  well  as  the  Commission's 
increased  ability  to  make  documents 
available  to  participants  in  electronic 
format,  appears  to  warrant  several 
changes.  Therefore,  the  following 
proposed  amendments  to  the  rules  are 
noted.  One  involves  service  of  the  list  of 
designated  written  cross-examination, 
notices  of  intent  to  conduct  oral  cross- 
examination,  and  notices  of  intent  to 
participate  in  oral  argument.  Special 
Rule  No.  3.B.  allows  these  to  be  served 
only  upon  the  Commission,  the  OCA, 
the  complementary  party,  and  those 


filing  special  requests  for  service.  In 
addition.  Special  Rule  No.  4.A.  has  been 
amended  to  indicate  that  the  Secretary 
will  prepare  a  cover  sheet  for 
designations  of  v^itten  cross- 
examination  that  facilitates  easier 
review  by  interested  persons.  In 
addition.  Special  Rule  No.  4.A.  has  been 
amended  to  return  to  the  practice  of 
allowing  parties  to  file  their  list  of 
designated  cross-examination  three  days 
before  the  witness's  scheduled 
appearance.  The  Commission  notes  that 
this  change  will  increase  the  amount  of 
time  parties  have  to  review  answers  to 
interrogatories  by  setting  the  deadline 
closer  to  the  relevant  benchmark,  which 
is  the  witness's  appearance  date.  This 
change,  as  well  as  the  anticipated 
change  in  the  format  of  the  Commission- 
prepared  cover  sheet,  is  intended  to 
reduce  delay  in  the  hearing  room  and 
make  the  designation  process  run  more 
smoothly.  It  is  not  intended  to  make  any 
substantive  evidentiary  changes. 

In  addition,  a  provision  has  been 
added  to  as  Special  Rule  No.  3.D. 
encouraging,  but  not  requiring, 
participants  to  file  electronic  versions  of 
written  documents  filed  with  the 
Commission,  The  electronic  version 
would  operate  as  a  supplement  to, 
rather  than  replacement  of,  the 
requirement  that  a  written  version  (and 
the  requisite  number  of  copies  thereof) 
be  served  on  the  Commission.  No  party 
will  be  penalized  for  not  providing  an 
electronic  version.  The  Commission  also 
asks  that  participants  be  prepared  to 
discuss  electronic  filing  at  the 
prehearing  conference. 

Participants  are  encouraged  to 
carefully  review  the  terms  of  all  the 
rules,  with  special  attention  to  the 
changes  noted  above.  Participants  are 
encouraged  to  suggest  any  additional 
changes  they  believe  would  be 
beneficial. 

Initial  prehearing  conference:  date, 
location,  and  agenda.  The  Commission 
will  convene  a  prehearing  conference  at 
9:30  a.m.  on  Friday,  May  3,  1996,  in  the 
Commission's  hearing  room  at  1333  H 
Street  NW,  Suite  300.  in  Washington. 
DC.  The  Commission  asks  that  persons 
attending  the  conference  be  prepared  to 
discuss  procedural  and  scheduling 
matters  pertinent  to  the  Service's  fifing. 
The  Commission  is  especially  interested 
in  the  potential  for  settlement  of  any 
issues  or  other  opportunities  for 
expedition. 

In  the  interest  of  conducting  a 
comprehensive  conference,  participants 
are  to  file  a  notice  of  issues  they  would 
like  to  raise  for  consideration  no  later 
than  7  days  before  the  prehearing 
conference.  Suggestions  need  not  be 
limited  to  procedural  matters,  but  may 


include  substantive  issues  to  the  extent 
that  considering  them  at  this  stage  may 
contribute  to  expedition  of  the  entire 
proceeding.  A  final  agenda 
incorporating  participants'  suggestions 
will  be  distributed  at  the  beginning  of 
the  prehearing  conference.  "The 
Presiding  Officer  may  s{:hedule 
additional  prehearing  conferences  if 
circumstances  warrant 

Docket  room  operations.  Documents 
may  be  filed  with  the  Commission's 
docket  section  Monday  through  Friday 
between  8  a.m.  and  5  p.m.  Questions 
about  docket  room  operations,  including 
electronic  filing  or  electronic  access, 
should  be  directed  to  Ms  Peggie  Brown 
(at  202-789-6847)  or  Ms.  Joyce  Tavlor 
(at  202-789-6846). 

It  is  ordered: 

1.  The  Commission  will  sit  en  banc  in 
this  proceeding. 

2.  Notices  of  intervention  shall  be 
filed  no  later  than  May  1. 1996 
Intervenors  are  strongly  encouraged  to 
indicate  their  position  on  the  possibility 
of  settlement  of  all.  or  part,  of  the  issues 
in  this  proceeding.  They  are  also 
encouraged  to  identif>'  with  specificity 
the  issues  they  believe  may  require  a 
hearing,  as  well  as  those  issues  they 
believe  can  be  addressed  by  proceeding 
with  a  stipulated  record, 

3.  A  prehearing  conference  will  be 
held  Friday.  May  3,  1996  at  9:30  a.m.  in 
the  Commission's  hearing  room. 

4.  Participants  are  directed  to  file 
notices  of  issues  to  be  addressed  at  the 
prehearing  conference  not  later  than  7 
days  prior  to  the  conference  ' 

5.  Comments  on  the  proposed  special 
rules  of  practice  set  out  in  Attachment 
C  should  be  filed  by  May  1,  1996. 

6.  Answers  to  the  Service's  motion  for 
waiver  of  rule  54(f)  and  related 
provisions  are  due  on  or  before  May  1, 
1996, 

6,  W.  Gail  Willette.  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate,  is  designated  to  represent  the 
interests  of  the  general  public  in  this 
proceeding, 

7.  The  Secretar>^  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register, 

By  the  Commission. 
Margaret  P.  Crenshaw. 

Secretary. 

Proposed  Set  of  Changes  in  the 
Domestic  .Mail  Classification  Schedule 

In  this  request,  the  Postal  Service  is 
proposing  that  the  Commission 
recommend  certain  changes  in  the 
Domestic  Mail  Classification  Schedule 
(DMCS),  The  current  DMCS  is  reprinted 
at  39  CFR  3001 .68.  Appendix  A  (July  1 , 
1995),  The  current  DMCS.  however,  was 
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extensively  revised  by  the  Governors' 
Decision  of  March  4.  1996.  acting  upon 
the  Commission's  Recommended 
Decision  in  Docket  No.  MC95-1  of 
January  26,  1996.  The  changes 
recommended  by  the  Commission  and 
approved  by  the  Governors  have  been 
scheduled  by  the  Board  of  Governors  to 
take  effect  on  July  1,  1996.  hi  this 
attachment,  the  changes  proposed  in  the 
instant  request  are  shown  relative  to  the 
revised  DMCS  approved  by  the 
Governors  on  March  4, 1996,  even 
though  the  revisions  approved  at  that 
time  have  not  yet  been  formally 
implemented.  This  provides  a  much 
more  useful  basis  for  comparison  than 
any  which  could  be  made  with  the 
existing  DMCS  language  that  has 
already  been  superseded  by  the 
Governors'  Decision. 

Also  for  purposes  of  convenience,  the 
proposed  changes  have  been  placed  in 
four  groups,  consisting  of  (1)  a  new 
section  to  estabUsh  a  Nonprofit 
Enhanced  Carrier  Route  subclass  within 
Standard  Mail,  (2)  substantive  changes 
in  certain  other  provisions  for  Standard 
Mail,  (3)  conforming  changes  in  cross- 
references  within  Standard  Mail,  and  (4) 
changes  in  the  provisions  for 
Periodicals.  Within  each  of  the  last  three 
groups,  proposed  additions  are  italized, 
and  proposed  deletions  are  set  off  with 
brackets  and  presented  in  bold  type. 

The  changes  shown  in  this  attachment 
are  structured  to  take  the  language 
recommended  by  the  Commission  for 
the  commercial  portion  of  Standard 
Mail  (weighing  less  than  16  ounces) 
and,  without  alteration,  insert  identical 
provisions  in  the  preferred  rate  portions. 
Substantively,  this  will  be  sufficient  to 
create  a  structure  that  allows  parallel 
treatment  of  preferred  rate  and 
commercial  rate  mail.  However,  there 
are  nonsubstantive  editorial  changes 
that  the  Postal  Service  believes  could  be 
made  in  the  commercial  portion  which 
would  improve  the  organization  of  the 
DMCS.  Ideally,  it  would  be  better  to 
propose  such  changes  for  the 
commercial  sector  first,  before 
extending  the  commercial  provisions  to 
the  nonprofit  sector.  This  attachment 
includes  no  such  changes.  Instead,  they 
have  been  presented  in  Attachment  A2, 
Alternative  Set  of  Changes  in  the 
Domestic  Mail  Classifiction  Schedule. 
The  Postal  Service  would  prefer  that  the 
Commission  recommend  the  alternative 
set  of  DMCS  changes  shown  in 
Attachment  A2.  This  attachment,  in 
contrast,  is  included  to  indicate  what 
would  appear  to  be  the  minimum 
changes  the  Commission  could 
recommend  to  allow  parallel  treatment 
of  commercial  and  nonprofit  Standard 
Mail. 


The  proposed  changes  showm  in  this 
attachment  are: 

1.  In  The  Standard  Mail  Classification 
Schedule,  the  Following  New  Section 
321.5  Is  Proposed 

321.5    Nonprofit  Enhanced  Carrier 
Route  Subclass 

321.51    Definition 

321.511     General.  The  Nonprofit 
Enhanced  Carrier  Route  subclass 
consists  of  Standard  Mail  weighing  less 
than  16  ounces  that  is  not  mailed  under 
section  321.1,  321.2,  321.3,  321.4  or  323, 
that  is  mailed  by  authorized  nonprofit 
organizations  or  associations  (as  defined 
in  sections  321.411  and  321.412)  under 
the  terms  and  limitations  stated  in 
section  321.413,  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  prepared,  marked,  and  presented 
as  prescribed  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 
prescribed  by  the  Postal  Service; 

d.  Is  sequenced  as  prescribed  by  the 
Postal  Service;  and 

e.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.52  BasicRate Category .  The 
basic  rate  category  applies  to  Nonprofit 
Enhanced  Carrier  Route  subclass  mail 
not  mailed  under  section  321.53.  321.54 
or  321.55. 

321.53  Basic  Pre-Barcoded  Rate 
Category.  The  basic  pre-barcoded  rate 
category  applies  to  letter-size  Nonprofit 
Enhanced  Carrier  Route  subclass  mail 
which  bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits),  as  prescribed  by  the 
Postal  Service,  and  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

321.54  High  Density  Rate  Category. 
The  high  density  rate  category  applies  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the  high 
density  requirements  prescribed  by  the 
Postal  Service. 

321.55  Saturation  Rate  Category. 
The  saturation  rate  category-  applies  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the 
saturation  requirements  prescribed  by 
the  Postal  Service. 

321.56  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  prepared  as  prescribed  by 
the  Postal  Service  and  addressed  for 


delivery  within  the  service  area  of  the 
BMC  (or  auxiliary  service  facility), 
sectional  center  facility  (SCF),  or 
destination  delivery  unit  (DDU)  at 
which  it  is  entered,  as  defined  by  the 
Postal  Service. 

2.  In  the  Standard  Mail  Classification 
Schedule,  the  Following  Substantive 
Changes  Are  Proposed  in  Sections 
321.411.  321.42.  321.43,  and  370 
(Additions  italicized,  deletions 
bracketed) 

321.4    Nonprofit  Subclass 

321.41  Definition 

321.411    Genera7.  The  Nonprofit 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  section  321.1.  321.2, 
321.3,  321.5  or  323,  and  that  is  prepared 
in  a  mailing  of  at  least  200  addressed 
pieces  or  50  pounds  of  addressed  pieces 
(quantities  of  at  least  50  pounds  or  200 
pieces),  is  presorted,  [and]  marked,  and 
presented  as  prescribed  by  the  Postal 
Service,  meefs  the  machinability. 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service,  and  is  mailed  by  authorized 
nonprofit  organizations  or  associations 
of  the  following  types: 

a.  Religious. 

b.  Educational, 

c.  Scientific, 

d.  Philanthropic, 

e.  Agricultural, 

f.  Labor, 

g.  Veterans', 
h.  Fraternal. 

i.  Qualified  political  committees. 
•        •        *        •        • 

321.42  Nonprofit  Rate  Categories 

321.421    Basic  Sortation  Rate 
Category.  Mailers  must  sort  Nonprofit 
subclass  mail  as  prescribed  by  the  Postal 
Service.  Mail  which  is  not  presorted  to 
three-digit  or  five-digit  ZIP  Code  areas 
or  to  carrier  routes  qualifies  for  the  basic 
rates  in  Rate  Schedule  321.4/4. 

(321 .422    Basic  Sortation.  ZIP  +  4 
Rate  Category.  The  basic  sortation.  ZIP 
+  4  rate  category  applies  to  mail  mailed 
under  section  321.421  which  bears  a 
proper  ZIP  -♦■  4  code  and  which  meets 
the  machinability.  address  readability 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service.) 

321.422(3)  Basic  Sortation,  Pre- 
Barcoded  Rate  Category.  The  basic 
sortation,  pre-barcoded  rate  category- 
applies  to  mail  mailed  under  section 
321.41(421]  which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability. 


addressing,  and  [barcoding 
specifications  and]  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.425(41     Three- and  Five-Digit 
Presort  Level  Rate  Category  The  three- 
and  five-digit  presort  level  rate  category 
applies  to  Nonprofit  subclass  mail 
[which  is]  presorted  to  single  or 
multiple  three-[digit  or)  and  five-digit 
ZIP  Code  destinations,  as  [areas.  The 
mail  must  be  prepared  in  the  manner] 
prescribed  by  the  Postal  Service. 

[321.425   'Three-  and  Five-Digit 
Presort  Level,  ZIP  +  4  Rate  Category. 
The  three-  and  five-digit  presort  level, 
ZIP  +  4  rate  category  applies  to  mail 
mailed  under  section  321.424  which 
bears  a  proper  ZIP  +  4  code  and  which 
meets  the  machinabihty,  address 
readabihty  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service.) 

321.424(6]     Three-Digit  Presort  Level. 
Pre-Barcoded  Rate  Category.  The  three- 
digit  presort  level,  pre-barcoded  rate 
category  appUes  to  letter-size  mail 
mailed  under  section  321.47(424)  which 
is  presorted  to  three  digits,  which  bears 
a  barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability. 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.425[7]     Five-Digit  Presort  Level. 
Pre-Barcoded  Rate  Category.  The  five- 
digit  presort  level,  pre-barcoded  rate 
category  applies  to  letter-size  mail 
mailed  under  section  321.4J(424]  which 
is  presorted  to  five  digits,  which  bears 
a  barcode  representing  not  more  than  1 1 
digits  (not  including  ■correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability. 
addressing,  and  barcoding 
specifications,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

[321 .428     Carrier  Route  Presort  Level 
Rate  Category.  The  carrier  route  presort 
level  rate  category  applies  to  Nonprofit 
subclass  mail  which  is  presorted  to  a 
carrier  route,  with  at  least  10  pieces  to 
each  carrier  route.  The  mail  must  be 
prepared  in  the  manner  prescribed  by 
the  Postal  Service.) 

321 .426(9]     Three-  and  Five-Digit 
Presort  Level.  Pre-barcoded  [Flats]  Rate 
Category.  The  three-  and  five-digit 
presort  level,  pre-barcoded  [flats]  rate 
category  applies  to  flat-size  mail  mailed 
under  section  321.41  (Nonprofit 
subclass  flat  size  pieces)  which  is  [are 
properly  prepared  and)  presorted  to 
single  or  multiple  three-  and  five-digit 
ZIP  Code  destinations  as  prescribed  by 
the  Postal  Service,  which  bears[,  bear)  a 


barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  [meet  the  flats] 
machinabihty,  addressing,  and 
barcoding  [and  address  readability] 
specifications  and  other  preparation 
requirements  prescribed  by  [of]  the 
Postal  Service.  [Such  flats  must  be 
presented  for  mailing  in  a  manner 
which  does  not  require  cancellation.) 

321. 43    Destination  Entry  Discounts 
[Nonprofit  Subclass  Discounts 

321.431  Saturation  Discount.  The 
saturation  discount  apphes  to  Nonprofit 
subclass  mail  presented  in  a  carrier 
route  presort  maiUng  which  is  walk 
sequenced  and  which  meets  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.432  125-Piece  Walk-sequence 
Discount.  The  125-piece  walk-sequence 
discount  apphes  to  Nonprofit  subclass 
mail  presented  in  a  carrier  route  presort 
maihng  which  is  walk  sequenced  and 
contains  a  minimum  of  125  pieces  per 
carrier  route,  and  which  meets  the 
preparation  requirements  prescribed  by 
the  Postal  Service. 

321 .433  Destination  Entry  Discount. 
The  destination  entn,'  discounts 
apply(ies)  to  Nonprofit  subclass  mail 
prepared  as  prescribed  by  the  Postal 
Service  and  addressed  [which  is 
destined)  for  dehvery  within  the  service 
area  of  the  BMC  (or  auxiliary  service 
facility),  or  sectional  center  facility 
(SCF),  [or  destination  dehvery  unit 
(DDU))  at  which  it  is  entered,  as  defined 
by  the  Postal  Service. 

*        «        •        «        * 

370    Rates  and  Fees 

The  rates  and  fees  for  Standard  Mail 
are  set  forth  as  follows: 


Schedule 

321.1 

b.  Regular  sutxlass 

c.  Enhanced  Carrier  Route 
class. 

d  Nonprofit  sutx::lass 

sub- 

321.2 
321.3 

321.4 

e.    Nonprofit    Enhanced    Carrier 

Route  subclass. 
fie].  Parcel  Post  sutxlass 

Basic      

321.5 
322.1  A 

Destination  BMC  

322.1B 

g[f\.  Bound  Pnnted  Matter 
class 
Sinol^  Piece           

sub- 

322.3A 

Hulk  and  Carrier  Route 

322.38 

h[g].  Special  subclass  

/fhl  Librarv  sutxlass  

323.1 
3232 

1000 

yi'j-  '  "^^  — ' 

3.  In  the  Standard  Mail  Classification 
Schedule,  the  Following  Conforming 
Cross-References  Are  Proposed  in 
Sections  321.11,  321.21.  321.31.  331, 
341.  344.1.  344.21.  353.1.  361,  and  381 
(Additions  itaUcized.  deletions 
bracketed) 

321.1  Single  Piece  Subclass 

321.11     Definition.  The  Single  Piece 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.2,  321.3, 
321.4,  321.5  or  323. 
*         *        •         •         • 

321.2  Regular  Subc  lass 

321.21     Definition.  The  Regular 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.1.  321.3. 
321.4,  321.5  or  323,  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinabihty. 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 

Service. 

•        *        •        •        * 

321.3    Enhanced  Carri  er  Route 
Sutx:lass 

321.31     Definition.  The  Enhanced 
Carrier  Route  subclass  consists  of 
Standard  Mail  weighing  less  than  16 
ounces  that  is  not  mailed  under  section 
321.1,  321.2,  321.4.  321.5  or  323,  and 
that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  prepared,  marked,  and  presented 
as  prescribed  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 
prescribed  by  the  Postal  Service; 

d.  is  sequenced  as  prescnbed  by  the 
Postal  Service;  and 

e.  Meets  the  machinabihty. 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 


330  Physical  Limitations 

331  Size 

Standard  Mail  may  not  exceed  108 
inches  in  length  and  girth  combined. 
Additional  size  limitations  apply  to 
individual  Standard  Mail  subclasses. 
The  maximum  size  for  mail  presorted  to 
carrier  route  in  the  Enhanced  Carrier 
Route  and  Monprofit  Enhanced  Carrier 
Route  subclasses  is  14  inches  in  length. 
11.75  inches  in  width,  and  0.75  inch  in 
thickness.  For  merchandise  samples 
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mailed  with  detached  address  cards,  the 
carrier  route  maximum  dimensions 
apply  to  the  detached  address  cards  and 
not  to  the  samples. 
***** 

340  Postage  and  Preparation 

341  Postage 

Postage  must  be  paid  as  set  forth  in 
section  3000.  When  the  postage 
computed  at  a  Single  Piece,  Regular, 
Enhanced  Carrier  Route,  lor)  Nonprofit 
or  Nonprofit  Enhanced  Carrier  Route 
Standard  rate  is  higher  than  the  rate 
prescribed  in  any  of  the  Standard 
subclasses  listed  in  322  or  323  for  which 
the  piece  also  qualifies  (or  would 
qualify,  except  for  weight),  the  piece  is 
eligible  for  the  applicable  lower  rate.  All 
mail  mailed  at  a  bulk  or  presort  rate 
must  have  postage  paid  in  a  manner  not 
requiring  cancellation. 
***** 

344    Attachments  and  Enclosures 

344.1     Single  Piece,  Regular,  Enhanced 
Carrier  Route,  land]  Nonprofit  and 
Nonprofit  Enhanced  Carrier  Route 
Subclasses  (section  321) 

***** 

344.21    General.  First-Class  Mail  or 
Standard  Mail  from  any  of  the 
subclasses  listed  in  section  321  (Single 
Piece,  Regular,  Enhanced  Carrier  Route, 
(orl  Nonprofit  or  Nonprofit  Enhanced 
Carrier  Route)  may  be  attached  to  or 
enclosed  in  Standard  Mail  mailed  under 
sections  322  and  323.  The  piece  must  be 
marked  as  prescribed  by  the  Postal 
Service.  Except  as  provided  in  sections 
344.22  and  344.23,  additional  postage 
must  be  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 
Class  or  section  321  Standard  rate  for 
which  it  qualifies  (unless  the  rate 
applicable  to  the  host  piece  is  higher), 
or,  if  a  combined  piece  with  a  section 
321  Standard  Mail  attachment  or 
enclosure  weighs  16  ounces  or  more,  the 
piece  is  subject  to  the  Parcel  Post  rate 
for  which  it  qualifies. 
***** 

353.1     Single  Piece,  Regular,  Enhanced 
Carrier  Route,  land]  Nonprofit  and 
Nonprofit  Enhanced  Carrier  Route 
Subclasses  (section  321) 

Undehverable-as-addressed  Standard 
Mail  mailed  under  section  321  will  be 
returned  on  request  of  the  mailer,  or 
forwarded  and  returned  on  request  of 
the  mailer.  Undeliverable-as-addressed 
combined  First-Class  and  Standard 
pieces  will  be  returned  as  prescribed  by 
the  Postal  Service.  The  Single  Piece 
Standard  rate  is  charged  for  each  piece 


receiving  return  only  service.  Charges 
for  forwarding-and-return  service  are 
assessed  only  on  those  pieces  which 
cannot  be  forwarded  and  are  returned. 
The  charge  for  those  returned  pieces  is 
the  appropriate  Single  Piece  Standard 
rate  for  the  piece  plus  that  rate 
multiplied  by  a  factor  equal  to  the 
number  of  section  321  Standard  pieces 
nationwide  that  are  successfully 
forwarded  for  every  one  piece  that 
cannot  be  forwarded  and  must  be 
returned. 
***** 

360  Ancillary  Services 

361  All  Subclasses 

All  Standard  Mail  will  receive  the 
following  services  upon  payment  of  the 
appropriate  fees. 


Service 


T 


a.  Address  correction  

b.  Certificates  of  mailing  indicating 
that  a  specified  number  of 
pieces  have  been  mailed. 


Schedule 


SS-1 
SS-4 


Certificates  of  mailing  are  not 
available  for  Regular.  Enhanced  Carrier 
Route,  [and]  Nonprofit  and  Nonprofit 
Enhanced  Carrier  Route  subclass  mail 
when  postage  is  paid  by  permit  imprint. 
***** 

380  Authorizations  and  Licenses 

381  Regular.  Enhanced  Carrier  Route, 
[and]  Nonprofit  and  Nonprofit 
Enhanced  Carrier  Route  Subclasses 

A  mailing  fee  as  set  forth  in  Rate 
Schedule  1000  must  be  paid  once  each 
year  by  mailers  of  Regular,  Enhanced 
Carrier  Route,  [and]  Nonprofit  and 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail. 

4.  In  the  Periodicals  Classification 
Schedule,  New  Sections  423.6  and  423.7 
are  Proposed  to  be  Added,  and  New 
Section  423.8  is  Proposed  to  be 
Substituted  for  Old  Section  423.6 
(Additions  italicized,  deletions 
bracketed) 

423    Preferred  Rate  Periodicals 


423.6    Preferred  Rate  Pound  Rates 

For  Preferred  Rate  Periodicals  entered 
under  sections  423.3.  423.4  and  423.5, 
an  unzoned  pound  rate  appHes  to  the 
nonadvertising  portion.  A  zoned  pound 
rate  applies  to  the  advertising  portion 
and  may  be  reduced  by  applicable 
destination  entry  discounts.  The  pound 
rate  postage  is  the  sum  of  the 
nonadvertising  portion  charge  and  the 
advertising  portion  charge.  For  Preferred 
Rate  Periodicals  entered  under  section 


423.2,  one  pound  rate  applies  to  the 
pieces  presorted  to  carrier  route  to  be 
delivered  within  the  delivery  area  of  the 
originating  post  office,  and  another 
pound  rate  applies  to  all  other  pieces. 

423.7    Preferred  Rate  Piece  Rates 

423.71  Basic  Rate  Category  The 
basic  rate  category  applies  to  all 
Preferred  Rate  Periodicals  not  mailed 
under  section  423.72  or  423.73. 

423.72  Three-Digit  City  and  Five- 
Digit  Rate  Category.  The  rates  for  this 
category  apply  to  Preferred  Rate 
Periodicals  entered  under  sections 

423.3,  423.4.  or  423.5  that  are  presorted 
to  three-digit  cities  and  five-digit  ZIP 
Code  destinations  as  prescribed  by  the 
Postal  Service. 

423. 73  Carrier  Route  Rate  Category. 
The  carrier  route  rate  category  applies 
to  Preferred  Rate  Periodicals  presorted 
to  carrier  routes  as  prescribed  by  the 
Postal  Service. 

[423.6     Preferred  Rate  Discounts 

423.61  Destination  Entry  Discounts. 
Copies  of  any  Preferred  Rate  Periodicals 
class  mail  which  are  destined  for 
delivery  within  the  destination  sectional 
center  facility  (SCF)  area  or  the 
destination  delivery  unit  (DDU)  area  in 
which  they  are  entered,  as  defined  by 
the  Postal  Service,  qualify  for  the 
appHcable  discount  as  set  forth  in  Rate 
Schedules  423.2.  423.3.  and  423.4. 

423.62  ZIP  +  4  and  Pre-barcoded 
Letter  Discounts.  Copies  of  any 
automation  compatible  Preferred  Rate 
Periodicals  class  mail  which  bear  a 
proper  21IP  +  4  code,  or  which  bear  a 
barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meet  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service  qualify 
for  the  applicable  ZIP  -i-  4  or  pre- 
barcoding  discounts  as  set  forth  in  Rate 
Schedules  423.2,  423.3,  and  423.4. 

423.63  125-piece  Walk-sequence 
Discount.  Copies  of  Preferred  Rate 
Periodicals  class  mail  presented  in 
mailings  which  are  walk  sequenced  and 
contain  a  minimum  of  125  pieces  per 
carrier  route  and  which  meet  the 
preparation  requirements  prescribed  by 
the  Postal  Service  are  eligible  for  the 
applicable  discount  set  forth  in  Rate 
Schedules  423.2,  423.3,  and  423.4. 

423.64  Saturation  Discount. 
Saturation  Preferred  Rate  Periodicals 
class  mail  presented  in  mailings  which 
are  walk  sequenced  and  which  meet  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Service 
qualifies  for  the  applicable  discount  set 


forth  in  Rate  Schedules  423.2,  423.3, 
and  423.4. 

423.65    Pre-barcoded  Flats 
Discounts.  Pre-barcoded  Preferred  Rate 
Periodicals  class  flats  which  are 
properly  prepared  and  presorted,  which 
bear  a  barcode  as  prescribed  by  the 
Postal  Service,  and  which  meet  the  flats 
machinability  and  address  readability 
specifications  of  the  Postal  Service,  are 
eligible  for  the  applicable  discounts  for 
pre-barcoded  flats  set  forth  in  Rate 
Schedules  423.2.  423.3,  and  423.4.] 

423.8    Preferred  Rate  Discounts 

423.81  Barcoded  Letter  Discounts. 
Barcoded  letter  discounts  apply  to  letter 
size  Preferred  Rate  Periodicals  mailed 
under  sections  423.71  and  423.72  which 
bears  a  barcode  representing  not  more 
than  1 1  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service,  and  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

423.82  Barcoded  Flats  Discounts. 
Barcoded  flats  discounts  apply  to  flat 
size  Preferred  Rate  Periodicals  mailed 
under  sections  423.71  and  423.72  which 
bear  a  barcode  representing  not  more 
than  1 1  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service,  and  meet  the  flats 
machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

423.83  High  Density  Discount.  The 
high  density  discount  applies  to 
Preferred  Rate  Periodicals  mailed  under 
section  423.73,  presented  in  walk 
sequence  order,  and  meeting  the  high 
density  and  preparation  requirements 
prescribed  by  the  Postal  Service. 

423.84  Saturation  Discount.  The 
saturation  discount  applies  to  Preferred 
Rate  Periodicals  mailed  under  section 
423.73,  presented  in  walk-sequence 
order,  and  meeting  the  saturation  and 
preparation  requirements  prescribed  by 
the  Postal  Service. 

423.85  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Preferred  Rate  Periodicals  which  are 
destined  for  delivery  within  the  service 
area  of  the  destination  sectional  center 
facility  (SCF)  or  the  destination  delivery 
unit  (DDU)  in  which  they  are  entered,  as 
defined  by  the  Postal  Service.  The  DDU 
discount  only  applies  to  Carrier  Route 
rate  category  mail;  the  SCF  discount  is 
not  available  for  mail  entered  under 
section  423.2. 

423.86  Nonadvertising  Discount. 
The  nonadvertising  discount  applies  to 
Preferred  Rate  Periodicals  entered  under 
sections  423.3,  423.4,  and  423.5  and  is 


determined  by  multiplying  the 
proportion  of  nonadvertising  content  by 
the  discount  factor  set  forth  in  Rate 
Schedules  421.  423.3  or  423.4  and 
subtracting  that  amount  from  the 
applicable  piece  rate. 

Alternative  Set  of  Changes  in  the 
Domestic  Mail  Classification  Schedule 

In  this  request,  the  Postal  Service  is 
proposing  that  the  Commission 
recommend  certain  changes  in  the 
Domestic  Mail  Classification  Schedule 
(DMCS).  The  current  DMCS  is  reprinted 
at  39  CFR  §  3001.68,  Appendix  A  (July 
1,  1995).  The  current  DMCS,  however, 
was  extensively  revised  by  the 
Governors'  Decision  of  March  4,  1996, 
acting  upon  the  Commission's 
Recommended  Decision  in  Docket  No. 
MC95-1  of  January  26.  1996.  The 
changes  recommended  by  the 
Commission  and  approved  by  the 
Governors  have  been  scheduled  by  the 
Board  of  Governors  to  take  effect  on  July 
1,  1996.  In  this  attachment,  the  changes 
proposed  in  the  instant  request  are 
shown  relative  to  the  revised  DMCS 
approved  by  the  Governors  on  March  4. 
1996,  even  though  the  revisions 
approved  at  that  time  have  not  yet  t)een 
formally  implemented.  This  provides  a 
much  more  useful  basis  for  comparison 
than  any  which  could  be  made  with  the 
existing  DMCS  language  that  has 
already  been  superseded  by  the 
Governors'  Decision. 

In  contrast  to  the  changes  shown  in 
Attachment  Al,  the  changes  shown  in 
this  attachment  are  structured  to 
include  nonsubstantive  editorial 
changes  to  section  321.2  regarding  the 
Regular  subclass,  before  proposing  to 
extend  identical  provisions  to  the 
Nonprofit  subclass.  Not  only  will  this 
allow  parallel  treatment  of  preferred  rate 
and  commercial  rate  mail,  but  these 
changes  would  also  improve  the 
organization  of  the  DMCS.  Specifically, 
the  changes  proposed  for  section  321.2 
would  make  that  section  more 
consistent  with  section  221  (regarding 
First-Class  letters)  by  grouping  the 
definitions  of  the  presort  rate  categories 
and  the  automation  rate  categories 
separately.  The  Postal  Service  would 
prefer  that  the  Commission  recommend 
the  alternative  set  of  DMCS  changes 
shown  in  this  attachment,  as  opposed  to 
those  shown  in  Attachment  Al. 

The  requested  changes  shown  in  this 
attachment  have  been  placed  in  five 
groups,  consisting  of  1)  a  new  section  to 
establish  a  Nonprofit  Enhanced  Carrier 
Route  subclass  within  Standard  Mail.  2) 
nonsubstantive  editorial  changes  in 
certain  provisions  for  Regular  subclass 
Standard  Mail,  3)  substantive  changes  in 
certain  other  provisions  for  Nonprofit 


subclass  Standard  Mail.  4)  conforming 
changes  in  cross-references  within 
Standard  Mail,  and  5)  changes  in  the 
provisions  for  Periodicals.  Within  each 
of  the  last  four  groups,  proposed 
additions  are  underlined,  and  proposed 
deletions  are  set  off  with  brackets  and 
presented  in  bold  type. 

The  five  groups  of  requested  changes 
in  this  attachment  compare  with  the 
four  groups  in  Attachment  Al  as 
follows.  The  first  group,  the  new 
Nonprofit  Enhanced  Carrier  Route 
Subclass,  is  the  same,  except  for  one 
change  in  a  cross-reference  to  the 
Limitation  on  Authorization  provision 
(321.412  or  321.413).  The  second  group, 
nonsubstantive  changes  in  the  Regular 
subclass,  has  no  counterpart  in 
Attachment  Al.  The  third  group, 
substantive  changes  regarding  the 
Nonprofit  subclass,  is  different  from  its 
counterpart  in  Attachment  Al  because  it 
tracks  the  Regular  subclass  changes 
shov^n  in  group  2),  rather  than  the 
Regular  subclass  provisions 
recommended  bv  the  Conrunission  in 
Docket  No.  M95-1.  The  fourth  and  fifth 
groups  are  identical  to  their  Attachment 
Al  counterparts. 

The  requested  changes  shown  in  this 
attachment  are: 

1.  In  The  Standard  Mail  Classification 
Schedule,  the  Following  New  Section 
321.5  is  Proposed 

321.5     Nonprofit  Enhanced  Carrier 
Route  Subclass 

321.51     Definition 

321.511     Generoy.  The  Nonprofit 
Enhanced  Carrier  Route  subclass 
consists  of  Standard  Mail  weighing  less 
than  16  ounces  that  is  not  mailed  under 
section  321.1.  321.2,  321.3.  321.4  or  323, 
that  is  mailed  by  authorized  nonprofit 
organizations  or  associations  (as  defined 
in  sections  321 .41)  under  the  terms  and 
limitations  stated  in  section  321.412. 
and  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  prepared,  marked,  and  presented 
as  prescribed  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 
prescribed  by  the  Postal  Service; 

d.  Is  sequenced  as  prescribed  by  the 
Postal  Service:  and 

e.  Meets  the  machinability. 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.52    Basic  Rate  Category.  The 
basic  rate  category  applies  to  Nonprofit 
Enhanced  Carrier  Route  subclass  mail 
not  mailed  under  section  321.53,  321.54 
or  321.55. 
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321.53  Basic  Pre-Barcoded  Rate 
Category.  The  basic  pre-barcoded  rate 
category  applies  to  letter-size  Nonprofit 
Enhanced  Carrier  Route  subclass  mail 
which  bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits),  as  prescribed  by  the 
Postal  Service,  and  which  meets  the 
machinability.  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

321.54  High  Density  Rate  Category. 
The  high  density  rate  category  applies  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the  high 
density  requirements  prescribed  by  the 
Postal  Service. 

321.55  Saturation  Rate  Category. 
The  saturation  rate  category  applies  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the 
saturation  requirements  prescribed  by 
the  Postal  Service. 

321.56  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  prepared  as  prescribed  by 
the  Postal  Service  and  addressed  for 
delivery  within  the  service  area  of  the 
BMC  (or  auxiliary  service  facility), 
sectional  center  facility  (SCF),  or 
destination  delivery  unit  (DDU)  at 
which  it  is  entered,  as  defined  by  the 
Postal  Service. 

2.  In  the  Standard  Mail  Classification 
Schedule,  the  Following  Editorial 
Revisions  to  Section  321.2  are  Proposed 
(Additions  italicized,  deletions 
bracketed) 

321.2    Regu  lar  Subc  lass 

321.21     General.  [Definition.]  The 
Regular  subclass  consists  of  Standard 
Mail  weighing  less  than  16  ounces  that 
is  not  mailed  under  sections  321.1. 
321.3,  321.4,  or  323.  (,  and  that:) 

321.22    [Regular]  Presort  Rate  Categories. 

321.221     General.  The  presort  rate 
categories  apply  to  Regular  subclass 
mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.222(1]     Basic  [Sortation]  Rate 
Categor|y]/es.  The  basic  rate  categories 
apply  to  presort  rate  category  mail  not 
mailed  under  section  321.223.  (Mailers 
must  sort  Regular  subclass  mail  as 
prescribed  by  the  Postal  Service.  Mail 


which  is  not  presorted  to  three-digit  or 
five-digit  ZIP  Code  areas  or  to  carrier 
routes  qualifies  for  the  basic  rates  in 
Rate  Schedule  321. 2A.] 

321.223    Three-  and  Five-Digit 
[Presort  Level]  Rate  Categor(yiyes.  The 
three-  and  five-digit  [presort  level]  rate 
categor[y]ies  applliesly  to  presort  rate 
category  [Regular  subclass]  mail 
presorted  to  single  or  multiple  three- 
and  five-digit  ZIP  Code  destinations],] 
as  prescribed  by  the  Postal  Service. 

321.23    Automation  Rate  Categories 

321.231     General.  The  automation 
rate  categories  consist  of  Regular 
subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  1 1  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service; 

d.  Meets  the  machinability, 
addressing,  barcoding.  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

[321.222]  321.232    Basic  [Sortation, 
Pre-]Barcoded  Rate  Category.  The  basic 
[sortation,  pre-]barcoded  rate  category 
applies  to  letter-size  automation  rate 
category  mail  not  mailed  under  section 
321.233  or  321.234.  [mail  mailed  under 
section  321.21  which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding 
specifications,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service.) 

[321.224]  321.233     three-Digit 
IPresort  Level,  Pre-]Barcoded  Rate 
Category.  The  three-digit  [presort  level, 
pre-]barcoded  rate  categor>'  applies  to 
letter-size  automation  rate  category  mail 
[mailed  under  section  321.21  which  is] 
presorted  to  single  or  multiple  three- 
digit  ZIP  Code  destinations  as 
prescribed  by  the  Postal  Sen'ice.  [three 
digits,  which  bears  a  barcode 
representing  not  more  than  1 1  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding 
specifications  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service.} 

(321.2251  321.234    Five-Digit  (Presort 
Level,  Pre-]Barcoded  Rate  Category.  The 
five-digit  [presort  level,  pre-]barcoded 
rate  category  applies  to  letter-size 
automation  rate  category  mail  [mailed 
under  section  321.21  which  is] 


presorted  to  single  or  multiple  five-digit 
ZIP  Code  destinations  as  prescribed  by 
the  Postal  Service,  [five  digits,  which 
bears  a  barcode  representing  not  more 
than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service,  and  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service.) 

321.235    Basic  Barcoded  Flats  Rate 
Category.  The  basic  barcoded  flats  rate 
category  applies  to  flat-size  automation 
rate  category  mail  not  mailed  under 
section  321.236. 

[321.226]  J21.2J6  Three-  and  Five- 
Digit  (Presort  Level,  Pre-)Barcoded  Flats 
Rate  Category.  The  three-  and  five-digit 
[presort  level,  pre- ] barcoded //afs  rate 
category  applies  to  flat-size  automation 
rate  category  mail  [mailed  under  section 
321.21  which  is]  presorted  to  single  or 
multiple  three-  and  five-digit  ZIP  Code 
destinations  as  prescribed  by  the  Postal 
Service,  [.which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service.) 

[321.23]  321.24    Destination  Entry 
Discounts.  Destination  entry  discounts 
apply  to  Regular  subclass  mail  prepared 
as  prescribed  by  the  Postal  Service  and 
addressed  for  delivery  within  the 
service  area  of  the  BMC  (or  auxiliary 
service  facility),  or  sectional  center 
facility  (SCF),  at  which  it  is  entered,  as 
defined  by  the  Postal  Service. 

3.  In  The  Standard  Mail  Classification 
Schedule,  the  Following  Substantive 
Changes  are  Proposed  in  Sections  321.4 
and  370  (Additions  italized,  deletions 
bracketed) 

321.4    Nonprofit  Subclass 

321.41     [Definition 

321.411]  General.  The  Nonprofit 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  section  321.1,  321,2, 
321.3,  321.5  or  323,  and  that  is 
[prepared  in  quantities  of  at  least  50 
pounds  or  200  pieces,  presorted  and 
marked  as  prescribed  by  the  Postal 
Service,  and)  mailed  by  authorized 
nonprofit  organizations  or  associations 
of  the  following  types: 

a.  Religious, 

b.  Educational, 

c.  Scientific, 

d.  Philanthropic, 

e.  Agricultural, 

f.  Labor, 

g.  Veterans', 
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h.  Fraternal, 

i.  Quahfied  poUtical  committees. 

321.411  [2 1  Nonprofit  Organizations 
and  Associations.  Nonprofit 
organizations  or  associations  are 
organizations  or  associations  not 
organized  for  profit,  none  of  the  net 
income  of  which  benefits  any  private 
stockholder  or  individual,  and  which 
meet  the  qualifications  set  forth  below 
for  each  type  of  organization  or 
association.  The  standard  of  primary 
purpose  applies  to  each  type  of 
organization  or  association,  except 
veterans'  and  fraternal.  The  standard  of 
primary  purpose  requires  that  each  type 
of  organization  or  association  be  both 
organized  and  operated  for  the  primarv- 
purpose.  The  following  are  the  types  of 
organizations  or  associations  which  may 
qualify  as  authorized  nonprofit 
organizations  or  associations. 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship; 

ii.  To  supfMDrt  the  reUgious  activities 
of  nonprofit  organizations  whose 
primary  purpose  is  to  conduct  religious 
worship; 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

ii.  The  instruction  of  the  public  on 
subjects  beneficial  to  the  community. 
An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  pubhc  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natural  sciences; 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
applied,  pure  or  natural  sciences. 

d.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Philanthropic  organizations 
include,  but  are  not  hmited  to, 
organizations  which  are  organized  for: 

i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 


ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or 
science; 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

V.  Lessening  of  the  burdens  of 
government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accompUsh 
any  of  the  above  purposes  or: 

(A)  To  lessen  neighborhood  tensions; 

(B)  To  eliminate  prejudice  and 
discrimination; 

(C)  To  defend  human  and  civil  rights 
secured  by  law;  or 

(D)  To  combat  community 
deterioration  and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in 
agriculture.  The  organization  may 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information 
concerning  cultivation  of  the  soil  and  its 
fruits  or  the  harvesting  of  marine 
resources;  the  rearing,  feeding,  and 
management  of  livestock,  poultrv'.  and 
bees,  or  other  activities  relating  to 
agricultural  interests.  The  term 
agricultural  nonprofit  organization  also 
includes  any  nonprofit  organization 
whose  primary  purpose  is  the  collection 
and  dissemination  of  information  or 
materials  relating  to  agricultural 
pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primar\'  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to.  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  emplo>Tnent 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiliarv'  unit  or 
society  of,  or  a  trust  or  foundation  for, 
any  such  post  or  organization. 

n.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria 

i.  Has  as  its  primar\'  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

ii.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

iii.  Follows  a  ritualistic  format;  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

i.  Quahfied  political  committees.  The 
term  "qualified  political  committee" 


means  a  national  or  State  committee  of 
a  political  party,  the  Republican  and 
Democratic  Senatorial  Campaign 
Committees,  the  Democratic  National 
Congressional  Committee,  and  the 
National  Republican  Congressional 
Committee: 

i.  The  term  "national  committee" 
means  the  organization  which,  by  virtue 
of  the  bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  national 
level;  and 

ii.  The  term  "State  committee  "  means 
the  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  ojseration 
of  such  pohtical  party  at  the  State  level. 

321.412(3]     Limitation  on 
Authorization.  An  organization 
authorized  to  mail  at  the  nonprofit 
Standard  rates  for  qualified  nonprofit 
organizations  may  mail  only  its  own 
matter  at  these  rates.  An  organization 
may  not  delegate  or  lend  the  use  of  its 
permit  to  mail  at  special  Standard  rates 
to  any  other  person,  organization  or 
association. 

321.42     [Nonprofit!  Presort  Rate 
Categories 

321.421     General  The  presort  rate 
categories  apply  to  Nonprofit  subclass 
mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Senice.  and 

c.  Meets  the  machinability. 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321 .422(  1  ]     Basic  (Sortation]  Rate 
Categoriesly] .  The  basic  rate  categories 
apply  to  presort  rate  category  mail  not 
mailed  under  section  321.423  [Mailers 
must  sort  Nonprofit  subclass  mail  as 
prescribed  by  the  Postal  Service.  Mail 
which  is  not  presorted  to  three-digit  or 
five-digit  ZIP  Code  areas  or  to  carrier 
routes  qualifies  for  the  basic  rates  in 
Rate  Schedule  321.4.) 

[321.422  Basic  Sortation.  ZIP  +  4  Rate 
Category.  The  basic  sortation.  ZIP  ■•■  4 
rate  category  applies  to  mail  mailed 
under  section  321.421  which  bears  a 
proper  ZIP  +  4  code  and  which  meets 
the  machinability,  address  readability 
and  other  preparation  requirements 
prescribed  bv  the  Postal  Service.] 

321 .42 J(4]     Three-  and  Five-Digit 
[Presort  Level]  Rate  Categoriesly]  The 
three-  and  five-digit  [presort  level]  rate 
categor/eslyl  apphlies)  to  presort  rate 
category  [Nonprofit  subclass]  mail 
[which  is]  presorted  to  single  or 
multiple  three-[digit  or)  and  five-digit 
21IP  Code  destinations  [areas.  The  mail 
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must  be  pref)ared  in  the  manner]  as 

prescribed  by  the  Postal  Service. 

321.43    Automation  Rate  Categories 
321.431     General.  The  automation 

rate  categories  consist  of  Nonprofit 

subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces: 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service: 

c.  Bears  a  barcode  representing  not 
more  than  1 1  digits  (not  including 
"correction"  digits]  as  prescribed  by  the 
Postal  Service: 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

321.432[23l     Basic  [Sortation.  Pre-] 
Barcoded  Rate  Category.  The  basic 
[sortation.  pre-]barcoded  rate  category 
applies  to  letter-size  automation  rate 
categon,'  mail  not  mailed  under  section 
321.433  or  321  434.  [321.421  which 
bears  a  barcode  representing  not  more 
than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service,  and  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service! 

[321.425     Three-  and  Five-Digit 
Presort  Level.  ZIP  -f  4  Rate  Category. 
The  three-  and  five-digit  presort  level. 
ZIP  +  4  rate  category  applies  to  mail 
mailed  under  section  321.424  which 
bears  a  proper  ZIP  -t-  4  code  and  which 
meets  the  machinabihty,  address 
readability  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service.) 

321.433[26!     Three-Digit  [Presort 
Level.  Pre-] Barcoded  Rate  Category.  The 
three-digit  [presort  level,  pre-lbarcoded 
rate  category  applies  to  letter-size 
automation  rate  category  mail  (mailed 
under  section  321.424  which  is) 
presorted  to  single  or  multiple  three- 
digit  ZIP  Code  destmations  [three  digits, 
which  bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service,  and  which  meets  the 
machinability.  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements]  as  prescribed 
bv  the  Postal  Service. 

'  321. 434(271     Five-Digit  [Presort  Level, 
Pre-]Barcoded  Rate  Category.  The  five- 
digit  (presort  level,  pre-]barcoded  rate 
category  apphes  to  letter-size 
automation  rate  category  mail  [mailed 
under  section  321.424  which  is] 
presorted  to  single  or  multiple  five-digit 
ZIP  Code  destinations  [five  digits, 
which  bears  a  barcode  representing  not 
more  than  1 1  digits  (not  including 


"correction"  digits)  as  prescribed  by  the 
Postal  Service,  and  which  meets  the 
machinabihty.  addressing,  and 
barcoding  specifications,  and  other 
preparation  requirements]  as  prescribed 
by  the  Postal  Service. 

(321 .428     Carrier  Route  Presort  Level 
Rate  Category.  The  carrier  route  presort 
level  rate  category  applies  to  Nonprofit 
subclass  mail  which  is  presorted  to  a 
carrier  route,  with  at  least  10  pieces  to 
each  carrier  route.  The  mail  must  be 
prepared  in  the  manner  prescribed  by 
the  Postal  Service.] 

321.435(29]     Basic  Barcoded  [Pre- 
barcoded]  Flats  Rate  Category.  The 
basic  barcoded  flats  rate  category 
applies  to  flat-size  automation  rate 
category  mail  not  mailed  under  section 
321.436.  [The  pre-barcoded  flats  rate 
category  applies  to  Nonprofit  subclass 
flat  size  pieces  which  aire  properly 
prepared  and  presorted,  bear  a  barcode 
as  prescribed  by  the  Postal  Service,  and 
meet  the  flats  machinability  and  address 
readability  specifications  of  the  Postal 
Service.  Such  flats  must  be  presented 
for  maihng  in  a  manner  which  does  not 
require  cancellation.] 

321.436     Three-  and  Five-Digit 
Barcoded  Flats  Rate  Category.  The 
three-  and  five-digit  barcoded  flats  rate 
category  applies  to  flat-size  automation 
rate  category  mail  presorted  to  single  or 
multiple  three-  and  five-digit  ZIP  Code 
destinations  as  prescribed  by  the  Postal 
Service. 

(321.43     Nonprofit  Subclass  Discounts 

321.431  Saturation  Discount.  The 
saturation  discount  apphes  to  Nonprofit 
subclass  mail  presented  in  a  carrier 
route  presort  mailing  which  is  walk 
sequenced  and  which  meets  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.432  125-Piece  Walk-sequence 
Discount.  The  125-piece  walk-sequence 
discount  applies  to  Nonprofit  subclass 
mail  presented  in  a  carrier  route  presort 
mailing  which  is  walk  sequenced  and 
contains  a  minimum  of  125  pieces  per 
carrier  route,  and  which  meets  the 
preparation  requirements  prescribed  by 
the  Postal  Service.] 

321.44(33)     Destination  Entry 
Discounts.  (The  dlDestination  entry 
discounts  applyfies]  to  Nonprofit 
subclass  mail  prepared  as  prescribed  by 
the  Postal  Service  and  addressed  (which 
is  destined)  for  dehvery  within  the 
service  area  of  the  BMC  (or  auxiUary 
service  facility)].]  or  sectional  center 
facility  (SCF)  [,  or  destination  delivery 
unit  (DDU)]  at  which  it  is  entered,  as 
defined  by  the  Postal  Service. 


370    Rates  and  Fees 

The  rates  and  fees  for  Standard  Mail 
are  set  forth  as  follows: 


a.  Single  Piece  subclass  

b.  Regular  subclass 

c.  Enhanced  Carrier  Route  sub- 
class. 

d.  Nonprofit  sutxiass 

e.  Nonprofit    Enhanced    Carrier 
Route  sutKlass. 

fie]  Parcel  Post  subclass 

Basic  

Destination  BMC  

g[f\   Bound   Printed  Matter  sub- 
class 

Single  Piece  

Bulk  and  Carrier  Route 

ft(g]  Spedal  subclass 

i[h]  Library  subclass 

y(i]  Fees  


Schedule 


321.1 
321.2 
321.3 

321.4 
321.5 


322.1A 
322.1  B 


322.3A 

322.3B 

323.1 

323.2 

1000 


4.  In  The  Standard  Mail  Classification 
Schedule,  the  Following  Conforming 
Cross- References  are  Proposed  in 
Sections  321.11,  321.21,  321.31.  331. 
341.  344.1.  344.21,  353.1,  361,  and  381 
(Additions  itahcized,  deletions 
bracketed) 

321.1     Single  Piece  Subclass 

321.11  Definition.     The  Single  Piece 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.2,  321.3, 
321.4,  321.5  or  323. 


321.2    Regular  Subclass 

321.21  Definition.    The  Regular 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.1,  321.3, 
321.4,  321.5  or  323.  and  that; 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinability. 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 


321.3    Enhanced  Carrier  Route 
Subclass 

321.31    Definition.  The  Enhanced 
Carrier  Route  subclass  consists  of 
Standard  Mail  weighing  less  than  16 
ounces  that  is  not  mailed  under  section 
321.1,  321.2,  321.4,  321.5  or  323,  and 
that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  prepared,  marked,  and  presented 
as  prescribed  by  the  Postal  Service; 


c.  Is  presorted  to  carrier  routes  as 
prescribed  by  the  Postal  Service; 

d.  Is  sequenced  as  prescribed  by  the 
Postal  Service;  and 

e.  Meets  the  machinabihty, 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 


330  Physical  Limitations 

331  Size 

Standard  Mail  may  not  exceed  108 
inches  in  length  and  girth  combined. 
Additional  size  limitations  apply  to 
individual  Standard  Mail  subclasses. 
The  maximum  size  for  mail  presorted  to 
carrier  route  in  the  Enhanced  Carrier 
Route  and  Nonprofit  Enhanced  Carrier 
Route  subclasses  is  14  inches  in  length, 
11.75  inches  in  vddth.  and  0.75  inch  in 
thickness.  For  merchandise  samples 
mailed  with  detached  address  cards,  the 
carrier  route  maximum  dimensions 
apply  to  the  detached  address  cards  and 
not  to  the  samples. 

•  •         •         •        * 

340  Postage  and  Preparation 

341  Postage 

Postage  must  be  paid  as  set  forth  in 
section  3000.  When  the  postage 
computed  at  a  Single  Piece.  Regular, 
Enhanced  Carrier  Route,  (or]  Nonprofit 
or  Nonprofit  Enhanced  Carrier  Route 
Standard  rate  is  higher  than  the  rate 
prescribed  in  any  of  the  Standard 
subclasses  listed  in  322  or  323  for  which 
the  piece  also  quahfies  (or  would 
qualify,  except  for  weight),  the  piece  is 
ehgible  for  the  applicable  lower  rate.  All 
mail  mailed  at  a  bulk  or  presort  rate 
must  have  postage  paid  in  a  manner  not 
requiring  cancellation. 

•  a  •  •  • 

344    Attachments  and  Enclosures 

344.1     Single  Piece.  Regular. 
Enhanced  Carrier  Route,  [and]  Nonprofit 
and  Nonprofit  Enhanced  Carrier  Route 
Subclasses  (section  321) 

«        «        •        •        * 

344.21     General.  First-Class  Mail  or 
Standard  Mail  from  any  of  the 
subclasses  listed  in  section  321  (Single 
Piece.  Regular.  Enhanced  Carrier  Route, 
(or)  Nonprofit  or  Nonprofit  Enhanced 
Carrier  Route)  may  be  attached  to  or 
enclosed  in  Standard  Mail  mailed  under 
sections  322  and  323.  The  piece  must  be 
marked  as  prescribed  by  the  Postal 
Service.  Except  as  provided  in  sections 
344.22  and  344.23.  additional  postage 
must  be  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 


Class  or  section  321  Standard  rate  for 
which  it  qualifies  (unless  the  rate 
applicable  to  the  host  piece  is  higher). 
or.  if  a  combined  piece  with  a  section 
321  Standard  Mail  attachment  or 
enclosure  weighs  16  ounces  or  more,  the 
piece  is  subject  to  the  Parcel  Post  rate 
for  which  it  qualifies. 
•        •        »        *        » 

353.1     Single  Piece,  Regular.  Enhanced 
Carrier  Route,  (and)  Nonprofit  and 
Nonprofit  Enhanced  Carrier  Route 
Subclasses  (section  321) 

Undehverable-as-addressed  Standard 
Mail  mailed  under  section  321  will  be 
returned  on  request  of  the  mailer,  or 
forwarded  and  returned  on  request  of 
the  mailer.  Undeliverable-as-addressed 
combined  First-Class  and  Standard 
pieces  will  be  returned  as  prescribed  by 
the  Postal  Service.  The  Single  Piece 
Standard  rate  is  charged  for  each  piece 
receiving  return  only  service.  Charges 
for  forwarding-and-retum  service  are 
assessed  only  on  those  pieces  which 
cannot  be  forwarded  and  are  returned. 
The  charge  for  those  returned  pieces  is 
the  appropriate  Single  Piece  Standard 
rate  for  the  piece  plus  that  rate 
multiphed  by  a  factor  equal  to  the 
number  of  section  321  Standard  pieces 
nationwide  that  are  successfully 
forwarded  for  every  one  piece  that 
cannot  be  forwarded  and  must  be 
returned. 


360  Ancillary  Services 

361  All  Subclasses 

All  Standard  Mail  will  receive  the 
following  services  upon  payment  of  the 
appropriate  fees; 


Service 


Schedule 


a.  Address  correction  SS-1 

b.  Certificates  of  mailing  indicating    SS-4 
that    a    specified    number    ot 
pieces  have  been  mailed. 


Certificates  of  mailing  are  not 
available  for  Regular,  Enhanced  Carrier 
Route,  [and]  Nonprofit  and  Nonprofit 
Enhanced  Carrier  Route  subclass  mail 
when  postage  is  paid  by  permit  imprint. 
•        •        •        *        * 

380  Authorizations  and  Licenses 

381  Regular.  Enhanced  Carrier  Route 
[and]  Nonprofit  and  Nonprofit 
Enhanced  Carrier  Route  Subclasses 

A  maihng  fee  as  set  forth  in  Rate 
Schedule  1000  must  be  paid  once  each 
year  by  mailers  of  Regular.  Enhanced 
Carrier  Route  [and]  Nonprofit  and 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail. 


5.  in  The  Penodicals  Classification 
Schedule,  New  Sections  423.8  and  423.7 
are  proposed  to  be  Added,  and  New 
Section  423.8  is  Proposed  to  be 
Substituted  for  Old  Section  423.6 
(Additions  italicized,  deletions 
bracketed) 

423    Preferred  Rate  Penodicals 


423.6  Preferred  Rate  Pound  Rates 

For  Preferred  Rate  Penodicals  entered 
under  sections  423  3.  423.4  and  423  5. 
an  unzoned  pound  rate  applies  to  the 
nonadvertising  portion.  A  zoned  pound 
rate  applies  to  the  advertising  portion 
and  may  be  reduced  by  applicable 
destination  entry  discounts  The  pound 
rate  postage  is  the  sum  of  the 
nonadvertising  portion  charge  and  the 
advertising  portion  charge.  For  Preferred 
Rate  Periodicals  entered  under  section 

423.2.  one  pound  rate  applies  to  the 
pieces  presorted  to  carrier  route  to  be 
delivered  wthin  the  deliver,'  area  of  the 
originating  post  office,  and  another 
pound  rate  applies  to  all  other  pieces. 

423. 7  Preferred  Rate  Piece  Rates 

423.71  Basic  Rate  Category.  The 
basic  rate  category'  applies  to  all 
Preferred  Rate  Periodicals  not  mailed 
under  section  423.72  or  423.73. 

423.72  Three-Digit  City  and  Five- 
Digit  Rate  Category.  The  rates  for  this 
categon,-  apply  to  Preferred  Rate 
Periodicals  entered  under  sections 

423.3,  423.4  or  423.5  that  are  presorted 
to  three-digit  cities  and  five-digit  ZIP 
Code  destinations  as  prescribed  by  the 
Postal  Service 

423. 73  Carrier  Route  Rate  Category. 
The  carrier  route  rate  category  applies 
to  Preferred  Rate  Periodicals  presorted 
to  carrier  routes  as  prescribed  by  the 
Postal  Service. 

423.6    Preferred  Rate  Discounts 

423.61  Destination  Entr>-  Discounts. 
Copies  of  any  Preferred  Rate  Penodicals 
class  mail  which  are  destined  for 
dehvery  within  the  destination  sectional 
center  facihty  (SCF)  area  or  the 
destination  delivery  unit  (DDU)  area  in 
which  they  are  entered,  as  defined  by 
the  Postal  Service,  quahfy  for  the 
applicable  discount  as  set  forth  in  Rate 
Schedules  423.2.  423.3,  and  423.4. 

423.62  ZIP  +  4  and  Pre-barcoded 
Letter  Discounts.  Copies  of  any 
automation  compatible  Preferred  Rate 
Periodicals  class  mail  which  bear  a 
proper  ZIP  •♦■  4  code,  or  which  bear  a 
barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meet  the  machinability. 
addressing,  and  barcoding  specifications 
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and  other  preparation  requirements 
prescribed  by  the  Postal  Service  qualify 
for  the  apphcable  ZIP  ♦  4  or  pre- 
barcoding  discounts  as  set  forth  in  Rate 
Schedules  423.2.  423.3,  and  423.4. 

423.63  125-piece  Walk-sequence 
Discount.  Copies  of  Preferred  Rate 
Periodicals  class  mail  presented  in 
mailings  which  are  walk  sequenced  and 
contain  a  minimum  of  125  pieces  per 
carrier  route  and  which  meet  the 
preparation  requirements  prescribed  by 
the  Postal  Service  are  eligible  for  the 
applicable  discount  set  forth  in  Rate 
Schedules  423.2.  423,3.  and  423.4. 

423.64  Saturation  Discount. 
Saturation  Preferred  Rate  Periodicals 
class  mail  presented  in  mailings  which 
are  walk  sequenced  and  which  meet  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Service 
qualifies  for  the  applicable  discount  set 
forth  in  Rate  Schedules  423.2,  423.3, 
and  423.4. 

423.65  Pie-barcoded  Flats 
Discounts.  Pre-barcoded  Preferred  Rate 
Periodicals  class  flats  which  are 
properly  prepared  and  presorted,  which 
bear  a  barcode  as  prescribed  by  the 
Postal  Service,  and  which  meet  the  flats 
machinability  and  address  readability 
specifications  of  the  Postal  Service,  are 
eligible  for  the  applicable  discounts  for 
pre-barcoded  flats  set  forth  in  Rate 
Schedules  423.2.  423.3,  and  423.4.) 

423.8    Preferred  Rate  Discounts 

423  81     Barcoded  Letter  Discounts. 
Barcoded  letter  discounts  apply  to  letter 
size  Preferred  Rate  Periodicals  mailed 
under  sections  423  71  and  423.72  which 
bears  a  barcode  representing  not  more 
than  1 1  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service,  and  which  meets  the 
machinability.  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service 

423  82    Barcoded  Flats  Discounts. 
Barcoded  flats  discounts  apply  to  flat 
size  Preferred  Rate  Periodicals  mailed 
under  sections  423.71  and  423.72  which 
bear  a  barcode  representing  not  more 
than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Ser\-ice.  and  meet  the  flats 
machinability.  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service 

423.83    High  Density  Discount.  The 
high  density  discount  applies  to 
Preferred  Rate  Periodicals  mailed  under 
section  423  73.  presented  in  walk 
sequence  order,  and  meeting  the  high 
density  and  preparation  requirements 
prescribed  by  the  Postal  Ser/ice. 


423.84  Saturation  Discount.  The 
saturation  discount  applies  to  Preferred 
Rate  Periodicals  mailed  under  section 
423.73.  presented  in  walk-sequence 
order,  and  meeting  the  saturation  and 
preparation  requirements  prescribed  by 
the  Postal  Ser\'ice. 

423.85  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Preferred  Rate  Periodicals  which  are 
destined  for  delivery  within  the  service 
area  of  the  destination  sectional  center 
facility  (SCFj  or  the  destination  delivery 
unit  (DDU)  in  which  they  are  entered,  as 
defined  by  the  Postal  Service.  The  DDU 
discount  only  applies  to  Carrier  Route 
rate  category  mail;  the  SCF  discount  is 
not  available  for  mail  entered  under 
section  423.2. 

423.86  Nonadvertising  Discount. 
The  nonadvertising  discount  applies  to 
Preferred  Rate  Periodicals  entered  under 
sections  423.3,  423.4,  and  423.5  and  is 
determined  by  multiplying  the 
proportion  of  nonadvertising  content  by 
the  discount  factor  set  forth  m  Rate 
Schedules  421.  423.3  or  423.4  and 
subtracting  that  amount  from  the 
applicable  piece  rate. 

Requested  Changes  in  Rate  Schedules 

In  conjunction  with  the  requested 
changes  to  the  Domestic  Mail 
Classification  Schedule  set  forth  in 
Attachment  A,  the  Postal  Service  is  also 
requesting  that  the  Commission 
recommend  corresponding  changes  in 
the  attendant  Rate  Schedules.  The 
attached  Rate  Schedules,  which  show 
the  current  and  proposed  full  rates, 
reflect  the  changes  in  organizational 
format  recommended  by  the 
Commission  on  January  26, 1996,  and 
approved  by  the  C^vernors  on  March  4, 
1996,  even  though  the  effective  date  for 
formal  implementation  of  those  changes 
is  July  1.  1996.  Attached  following  the 
full  rate  Rate  Schedules  are  the  Phasing 
Schedules,  showing  proposed  rates  at 
each  level  from  Step  2  to  Step  6.  (There 
are  no  phasing  schedules  attached  for 
Within  County  or  Classroom 
Periodicals,  because  there  are  no 
proposed  changes  in  the  phased  rate 
elements  for  those  subclasses.  Thus,  the 
phasing  schedules  for  Within  County 
and  Classroom  are  proposed  to  stay  the 
same  as  those  established  by  Docket  No. 
R94-1.] 

The  current  and  proposed  Rate 
Schedules  are  as  follows: 


Standard  Mail  Rate  Schedule  321.4 
Nonprofit  Subclass  * 

Current  Full  Rates 


Letter  size 


Piece  Rate  _... 

Discounts  (per  piece) 
Destination  Entry 

BMC 

SCF 

Delivery  Office  ^ 
Presort  Level 

3/5  Digit  

Garner  Route  .... 

Saturation  

Automation  3 

ZIP +  4*  .._ 

Basic  _.. 

3/5  Digits  

Barcode " 

Basic 

i-Digifs  

5-digit5 

Current  Full  Rates 


Piece 
rate 

(cents) 


Pound  Rate  plus  Per- 

Piece  Rate 

Discounts: 
Destination  Entry  (per 
pound): 

BMC  „ 

SCF  

Delivery  Office  ^  

Presort  Level  (per 
piece): 

3/5  Digit 

Garner  Route  

125-Piece  Walk  Se- 
quence   

Saturation 

Automation  (per 
piece)  ^ 
Barcode* 

Basic 

3/5  Digit  


7.9 


13.5 


12 
1.8 
2.3 

1.3 
3.8 
4.1 


0.7 
0.4 

1.8 
1.0 
1.8 


Non-letter  size 

Piece 

rate 

(cents) 

Piece  rate*  

Discounts  (per  piece): 
Destination  Entry: 
BMC  

19.3 
^2 

SCF 

1.8 

Delivery  Office  2  

Presort  Level: 

3/5  Digit  

Garner  Route 

2.3 

1.4 
4.7 

125- Piece  Walk  Sequence  . 

Saturation  

Automation ' 
Barcode* 
Basic  

4.9 
5.4 

2.6 

3/5  Digit  

1.8 

Piece 
Pound  rate  6                 rate 
(cents) 

Pound 

rate 

(cents) 

54.7 


6.0 
8.4 

10.8 

1.4 

4.7 

4.9 

5.4 

2.6 

- 

1.8 

Current  Schedule  321 .4  Notes 

'  A  fee  of  S85.00  must  be  paid  once  each 
12-month  period  for  each  bulk  mailing 
permit. 

2  Applies  only  to  carrier  route  presort,  125- 
piece  walk  sequence  eind  saturation  mail. 

3  For  letter-size  pieces  meeting  applicable 
Postal  Service  regulations. 

■♦  Among  ZIP-t4  and  barcode  discounts, 
only  one  discount  may  be  applied 

5  Deducted  from  othenAise  applicable  Vs- 
digit  rate. 

"  Mailer  pays  either  the  piece  or  the  pound 
rate,  whichever  is  higher. 

^  For  flat-size  pieces  meeting  applicable 
Postal  Service  regulations. 

Standard  Mail  Rate  Schedule  321. 4A 
Nonprofit  Subclass:  Presort  Categories  > 

Proposed  Full  Rates 


Pro- 
posed 

rate 
(cents) 


Letter  Size; 
Piece  Rate: 

3/5-Digit  

Destination   Entry   Discount   per 
Piece: 

BMC 

SCF 

Non-Letter  Size: 
Piece  Rate: 
Minimum  per  Piece:  ^ 

Basic  

3/5-Digit 

Destination  Entry  Discount  per 
Piece: 
BMC  

Pound  Rate  2  - 

Plus  per  Piece  Rate: 

Basic  

3/5-Digit 

Destination  Entry  Discount  per 

PourxJ: 

BMC 

SCF 


13.8 
1^0 


1.3 
1.8 


20.1 
14.9 


1.3 

1.8 

48.4 

10.0 
4.8 


6.2 
8.8 


Schedule  321 .4A  Notes 

1  A  fee  of  S85.00  must  be  paid  once  each 
12-month  period  for  each  bulk  mailing 
permit. 

2  Mailer  pays  either  the  minimum  piece 
rate  or  the  pound  rate,  whichever  is  higher 

Standard  Mail  Rate  Schedule  321. 4B 
Nonprofit  Subclass:  Automation 
Categories  > 

Proposed  Full  Rates 


Letter  Size:  ^ 
Piece  Rate: 
Basic  Letter  3  .. 
3-Digit  Letter  * 
5-Digit  Letter  * 


Pro- 
posed 

rate 
(cents) 


Destination   Entry    Discount   per 
Piece: 

BMC  

SCF 

Flat  Size:  « 
Piece  Rate, 
Minimum  per  Piece:  ^ 

Basic  Flat  e  

3/5-Digit  Flat  9  

Destination  Entry  Discount  per 
Piece: 

unnw     ••*•>•■••••••■••••••••••■•••■•■••■•>• 

WW  I       •••■•••■■■■••■■••*•••••■»••■■•■••••••> 

Pound  Rate  ^  

Plus  per  Piece  Rate; 

Basic  Flat  

3/'5-Digit  Flat 

Destination  Entry  Discount  per 
Pound; 

Dniw  ...... M. 

SCF 


X 


1.3 
1.8 


17.7 
12.5 


1.3 

1.8 
484 

7.6 
2.4 


6.2 

8.8 


Proposed  Schedule  321  .B  Notes 

1  .\  fee  of  S85.O0  must  be  paid  once  each 
12-month  period  for  each  bulk  mailing 
permit. 

2  For  letter-size  automation  pieces  meeting 
applicable  Postal  Service  regulations 

3  Rate  applies  to  letter-size  automation 
mail  not  mailed  at  3-digit.  5-digit  or  carrier 
route  rates. 

4  Rate  applies  to  letter-size  automation 
mail  presorted  to  single  or  multiple  three- 
digit  ZIP  Code  destinations  as  prescribed  bv 
the  Postal  Ser%ice 

5  Rate  applies  to  letter-size  automation 
mail  presorted  to  single  or  multiple  five-digit 
ZIP  Code  destinations  as  prescribed  by  the 
Postal  Service. 

6  For  flat-size  automaUon  mail  meeting 
applicable  Postal  Service  regulations 

7  Mailer  pays  minimum  piece  rate  or 
pKJund  rate,  whichever  is  higher. 

8  Rate  applies  to  flat-size  automation  mail 
not  mailed  at  3/5-digit  rate 

9  Rate  applies  to  flat-size  automation  mail 
presorted  to  single  or  multiple  three-  and 
five-digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 

Standard  Mail  Rate  Schedule  321.5; 
Nonprofit  Enhanced  Carrier  Route 
Subclass  > 


Proposed  Full  Rates 


10.5 

10.1 

8.8 


Letter  Size: 
Piece  Rate: 

Basic :. 

Basic  Autonrated  Letter* 

High  Density  ~ 

Saturation  

Destination   Entry    Discount  per 

Piece: 

BMC 

SCF „ 

DDU  3  


Pro- 
posed 

Rate 
(cents) 


NorvLetter  Size: 
Piece  Rate 
Minimum  per  Piece:  * 

DaSiC     HMM... ....»..»*..«■ 

Htgti  Density 

Saturation 

Destnation  Entry  Discount  per 
Piece: 

0\^i       »««-»»»■■»»■■*■**—■»«■«■«■  ■■«■»■—*» 

DDU  2 

Pound  Rate  *  

Plus  per  Piece  Rate: 

Dasic    .....M.....»..»M» 

High  Density 

Saturation 

Destination  Entry  Discount  per 

Pound: 

BMC  

SCF  

DDU  3 


10.7 

10.0 

94 


1.8 

2.4 

45.1 

1.3 
0.6 
00 


6.2 
8.8 

11.4 


Proposed  Schedule  321 .5  Notes 

1  A  fee  of  S85  00  musi  be  paid  each  12- 
month  period  for  each  bulk  mailing  permit 

2  Rate  applies  to  letter-size  automation 
mail  presorted  to  .tjutes  specified  by -the 
Postal  Service 

3  Applies  only  to  enhanced  carrier  route 
mail. 

4  Mailer  pays  either  the  mioimuro  piece 
rate  or  the  pound  rate,  whichever  is  higher. 

Periodicals  Rate  Schedule  423.2  Within 
County 

(Full  Rates) 


9.9 
8.5 
9.3 
8.7 


1.3 
1.8 
2.4 


Current 
rate 

(cents) 

Pro- 
posed 

rate 
(cents) 

Per  Pound; 

General  

12.6 

12.6 

Delivery  Office '   — 

11.6 

11J 

Per  Piece 

Required  Presort  .... 

82 

62 

Carrier  Route 

Presort  

4.4 

4.4 

Per  Piece  Discounts; 

Delivery  Office  *  

0.3 

0.3 

High  Density  (tormerty 

125  pc.)=  

0.5 

0.5 

Saturation „ 

0.7 

0.7 

Automation  Dis- 

:x)unts  tor  Auto- 

mation Compat- 

iDte  Mait "  From 

Required: 

ZIP  +  4  Letter 

size 

0.4 

N/A 

3-digit  Pre- 

tjarcoded 

Letter  size     . 

0.4 

0.4 

5-Digit  Pre- 

tsarcoded 

Letter  size  ... 

1.7 

1.7 

3/5-Digit  Pre- 

t)arcoded 

Flats  — 

1.5 

^JS 
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1  Applicable  only  to  the  pound  charge  of 
carrier  route  (including  high  density  and 
saturation)  presorted  pieces  to  be  delivered 
within  the  delivery  area  of  the  originating 
post  office. 

2  .Applicable  only  to  carrier  presorted 
pieces  to  be  delivered  within  the  delivery 
area  of  the  originating  post  office. 


3  .Applicable  to  high  density  mail, 
deducted  from  carrier  route  presort  rate. 

4  For  automation  compatible  pieces 
meeting  applicable  Postal  Service 
regulations. 


Periodicals  Rate  Schedule  423.3 
Publications  of  Authorized  Nonprofit 
Organizations  "• 

Full  Rates 


Postage 
rate  unit 


Current 

Proposed 

rate' 

rate' 

(cents) 

(cents) 

Per  Pound; 

Nonadvertismg  portion 
Advertising  portion  ^ 
Delivery  Otlice^  ... 

SCF3  

:i2  

3 


4 
5 
6 
7 

S 


Per  Piece:  Less  Nonadvertising  Factor  of:* 

Required  Preparation^ „ 

presorted  to  3-digit  city/5-digit 

Presorted  to  Carrier  Route  

Discounts; 

Prepared  to  Delivery  Office  ^  

Prepared  to  SCF^    „. 

High  Density  (formerly  125-pc.)*  ~....m 

Saturation '       .    

Automation  Discounts  for  Automation  Compatible  Mail:" 
From  Required; 

ZIP  •►  4  Letter  size  

Pre-oarcodeO  Letter  size  

Pre-barcoded  Flats  „ 

From  3/5  Digit: 

ZIP  -  4  Letter  size  ..' „ 

3-Digit  Pre-oarcoded  Letter  size 

5-Digrt  Pre-Darcoded  Letter  size  

Pre-oarcoded  Flats  


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Piece 
Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


Piece 

Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


14.3 

18.0 
19.1 
21.2 
22.3 
25.0 
29.2 
33.5 
38.8 
43.2 
4.2 
21.3 
16.2 
11.7 

0.6 
0.4 
0.2 
0.8 


0.8 
2.0 
2.7 

0.5 

1.2 
2.0 
1.8 


14.2 

16.9 
19.0 
21.4 
22.4 
25.1 
292 
33.6 
38.8 
43.2 
4.2 
21.9 
17.4 
10.7 

^2 

0.6 
0.7 

2.1 


N/A 
3.0 
2.4 

N/A 
2.3 
2.3 

2.4 


Sciiedule  423.3  Notes 

'  Charges  are  computed  by  adding  the 
appropriate  per-piece  charge  to  the  sum  of 
the  nonadvertising  portion  and  the 
advertising  portion,  as  applicable. 

2  Applies  to  carrier  route  (including  high 
density  and  saturation)  mail  delivered  within 
the  delivery  area  of  the  originating  post 
office. 

J  Applies  to  mail  delivered  within  the  SCF 
area  of  the  originating  SCF  office. 


*  For  postage  calculation,  multiply  the 
proportion  of  nonadvertising  content  by  this 
factor  and  subtract  from  the  applicable  piece 
rate. 

5  Mail  presorted  to  3-digit  (other  than  3- 
digit  city).  SCF,  states,  or  mixed  states. 

®  Applicable  to  high  density  mail,  deducted 
from  carrier  route  presort  rate. 

'Applicable  to  saturation  mail,  deducted 
from  carrier  route  presort  rate. 


*For  automation  compatible  mail  meeting 
applicable  Postal  Service  regulations. 

'  Not  applicable  to  publications  containing 
10  percent  or  less  advertising  content. 

'"If  qualified,  nonprofit  publications  may 
use  Within-County  rates  for  applicable 
portions  of  a  mailing 

Periodicals  Rate  Schedule  423.4 
Classroom  Publications  *° 

Full  Rates 


■■ 

Postage 
rate  unit 

Current 
rate' 
(cents) 

Proposed 
rate' 
(cents) 

Per  Pound: 

Nonadvertising  portion  ^ 

Pound 

Pound 
Pound 
Pounfl 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

11.3 

18.0 
19.1 
21.2 
22.3 
25.0 
29.2 
33.5 
38.8 
43.2 

11.3 

Advertisir^  portion;  * 

Delivery  Office^  

16.9 

SCF  3 

142  ...._ _ 

19.0 

21.4 

3 ; 

22.4 

5 „„ „_ 

25.1 
29.2 

6 

8 

336 
38.8 
43.2 
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Postage 
rate  unit 


Current 

rate 

(cents) 


Proposed 
rate 

(cents) 


Per  Piece;  Less  Nonadvertsing  Factor  of:* 

Required  Preparation  * „ — 

Presorted  to  3-digrt  city/5-digit  „ „ „. 

Presorted  to  Camer  Route  

Discounts; 

Prepared  to  Delivery  Office'  .... „.... — 

Prepared  to  SCF^  .„ . ....„...„ 

High  Density  (formerly  125-pc.)*  

Saturation'  

Automation  Discounts  tor  Automation  Compatible  Mail  * 
From  Required; 

ZIP  ♦  4  Letter  size „ 

Pre-barcoded  Letter  size 

Pre-barcoded  Flats  

From  3/5  Digit; 

ZIP  +  4  Letter  size 

3-Digit  Pre-barcoded  Letter  size  , 
5-Dtgit  Pre-t»arcoded  Letter  size  , 
Pre-barcoded  Flats  , 


3.5 

36 

Piece 

17.1 

17  1 

Piece 

12.8 

12.8 

Piece 

9.0 

90 

Piece 

OS 

05 

Piece 

0.3 

03 

Piece 

0.2 

02 

I  Piece 

0.7 

0.7 

Piece 

0.7 

M/A 

Piece 

1.7 

1.7 

Piece 

2Ji 

2.3 

Piece 

OA 

H.f- 

Piece 

^Xt 

1.0 

Piece 

1.7 

1.7 

Piece 

V5 

1.5 

Schedule  423.4  Notes 

'  Charges  are  computed  by  adding  the 
appropnate  per-piece  charge  to  the  sum  of 
the  nonadvertising  portion  and  the 
advertising  portion,  as  applicable. 

^  ,^pplies  to  carrier  route  (including  high 
density  and  saturation)  mail  delivered  within 
the  deliven,'  area  of  the  originating  post 
office. 

'  Applies  to  mail  delivered  within  the  SCF 
area  of  the  originating  SCF  office. 


^  For  postage  calculation,  multiply  the 
proportion  of  nonadvertising  content  by  this 
factor  and  subtract  from  the  applicable  piece 
rate. 

*  Mail  presorted  to  3-digit  (other  than  3- 
digit  city),  SCF.  states,  or  mixed  states. 

*  Applicable  to  high  densit>  mail,  deducted 
from  carrier  route  presort  rate. 

'Applicable  to  saturation  mail,  deducted 
from  carrier  route  presort  rate 

*For  automation  compatible  mail  meeting 
applicable  Postal  Service  regulations. 


'Not  applicable  to  publications  containing 
10  percent  or  less  advertising  content. 

loif  qualified,  nonprofit  publications  may 
use  VVithm-County  rates  for  applicable 
piortions  of  a  .mailing. 

Phasing  Schedules 

Sununary  of  Proposed  Rates  for 
Phasing  Schedule  (Rate  Schedule 
321.4A) 


STANDARD  NONPROFIT— PRESORT  CATEGORIES 
(Cents) 


Letter  Size; 
Piece  Rate: 

Basic 

3/5-Digit  , 

Destination  Entry  Discount  per  Piece: 
BMC 

Non- Letter  Size: 

Piece  Rate: 

Minimum  per  Piece: 

Basic — ... 

3/5-Digit 

Destination  Entry  Discount  per  Piece: 
BMC 

Pound  Rate .^......„„. 

Plus  per  Piece  Rate: 

Basic 

3/5-Digit  

Destination  Entry  Discount  per  Pound: 

BMC  

SCF  


Step  2 


Step  3 


Step  4 


Step 


12.6 
10.8 

1.3 
1.8 


18.9 
13.7 

1.3 

1.8 

42.7 

10.0 
4J 

6.2 

8.8 


12.9 
11.1 

1.3 
1.8 


19.2 
14.0 

1.3 

1.8 

44.1 

10.0 
4.8 

6.2 

8.8 


13.2 
11.4 

1.8 


19.5 
14.3 

1.3 

1.8 

45.5 

10.0 
4.8 

6.2 
8.8 


13.5 
11.7 

1.3 
1.8 


19.8 
14.6 

1.3 

1.8 

47.0 

10.0 
4.8 

6.2 
8.8 


Step  6 


13.8 
12.0 

1.3 
1.8 


20.1 
14.9 

1.3 

1.8 

48.4 

10.0 
4.8 

6.2 
8.8 


Summary  of  Proposed  Rates  for 
Phasing  Schedule  (Rate  Schedule 
321.4B) 
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Standard  Nonprofit— Automation  Categories 

(Cents) 


, 

Step  2 

Step  3 

Step  4 

Steps 

Step  6 

Letter  Size 

Piece  Rate: 

Basic  Letter  

9.3 

9.6 

9.9 

10.2 

10.5 

3-D(git  Letter  ~ 

8.9 

9.2 

9.5 

9.8 

10.1 

3-Oiart  Letter                           _ 

7.6 

7.9 

8.2 

8.5 

8.8 

Destination  Entry  Discount  per  Piece: 

BMC 

1.3 

1.3 

1.3 

1.3 

1.3 

SCF  

1.8 

1.8 

1.8 

1.8 

1.8 

Flat  Size 

Piece  Rate: 

Minimum  per  Piece: 

Basic  Flat  „ ...... . ........ 

16.5 

16.8 

17.1 

17.4 

17.7 

3-5-Digit  Flat „ 

11.3 

11.6 

11.9 

12.2 

12.5 

Destination  Entry  Discount  per  Piece 

BMC  

1.3 

1.3 

1.3 

1.3 

1.3 

SCF  

1.8 

1.8 

1.8 

1.8 

1.8 

Pound  Rate 

42.7 

44.1 

45.5 

■   47.0 

48.4 

Plus  per  Piece  Rate: 

Basic  Flat  

7.6 
2.4 

7.6 
2.4 

7.6 
2.4 

7.6 

2.4 

76 

3/5-Digit  Flat  „„ 

2.4 

Destination  Entry  Discount  per  Pound: 

BMC  „ _ 

62 

6.2 

6.2 

6.2 

6.2 

SCF  

8.8 

8.8 

8.8 

8.8 

8.8 

Summary  of  Proposed  Rates  for 
Phasing  Schedule  (Rate  Schedule  321.3) 


Standard  Nonprofit  Enhanced  Carrier  Route 

(Cents) 


Step  2 

Step  3 

Step  4 

Steps 

Step  6 

Letter  Size 
Piece  Rate: 

Basic _..... .....^ 

7.4 
7.3 
6.8 
6.2 

1.3 
1.8 
2.4 

82 
7.5 
6.9 

1.3 

1.8 

2.4 

33.1 

1.3 
0.6 
0.0 

62 
8.8 

11.4 

8.1 
7.6 
7.5 
6.9 

1.3 
1.8 
2.4 

8.9 
8.2 
7.6 

1.3 

1.8 

2.4 

36.4 

1.3 
0.6 
0.0 

6.2 
8.8 

11.4 

8.7 
7.9 
8.1 
7.5 

1.3 
1.8 
2.4 

9.5 
8.8 
82 

1.3 

1.8 

2.4 

39.3 

1.3 
0.6 
0.0 

62 
8.8 

11.4 

9.3 
8.2 
8.7 
8.1 

1.3 
1.8 
2.4 

10.1 
9.4 
8.8 

1.3 

1.8 

2.4 

42.2 

1.3 
0.6 
0.O 

62 
8.8 

11.4 

99 

Basic  Automated  Letter „ „.... 

High-Densrty „ 

8.5 
93 

Saturation  

Destination  Entry  Discount  per  Piece: 

BMC 

8.7 
1  3 

DDu !.!""!!!!"!!""!""!!!!""!!!!!!!!!!!"!!"!!!"!!!!!!!!!!!!!!!"!!!"!!!!!"!!!!"!!!!!!!!"!! 

1.8 
2  4 

Non-Letter  Size: 
Piece  Rate: 

Minimum  per  Piece: 

Baste 

10.7 

High  Density ." „ „ 

10.0 

Saturation  „ 

94 

Destination  Entry  Discount  per  Piece: 

BMC 

1  3 

SCF  

DDU „ _ „ 

Pound  Rate 

1.8 

2.4 

451 

Phjg  per  Piece  Rate: 

Basic „ 

1  3 

High  Density „ 

06 

Saturation  „ 

00 

Destination  Entry  Discount  per  Pound: 

BMC     ; 

62 

SCF  „ 

DDU 

8.8 

11  4 
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PERIODICALS; 

Publications  of  Authorized  Nonprofit  Organizations 

(cents) 

Step  2 

Step  3 

Step  4 

Steps 

. .. .  ._j 

Step  6 

Per  Pound'  Non-Advertisirw  Portion  

13.4 

21.3 
16.8 

10.1 

13.8 

21.4 
16.9 
102 

13.8 

21.6 
17.1 
104 

142 

21.7 
172 

10.5 

142 

21.9 
17.4 
10.7 

Per  Piece: 

Required  Preparation  

Presorted  to  3-Diart  Citv/S-Dioit  _ 

Presorted  to  Carrier  Route  

Note.— All  rate  elements  not  shown  are  unaffected  by  step  increases. 

Summary  of  Proposed  Rates  for 

Rate  Schedule  423.3) 


Phasing  Schedule 


Proposed  Special  Rules  of  Practice 

(Docket  No.  MC96-2) 

Contents 

1.  Evidence 

A.  Case-in-chief 

B.  Exhibits 

C.  Motions  to  Strike 

D.  Designations  of  evidence  from 
other  Commission  dockets 

2.  Discoverv' 

A.  General 

B.  Objections  and  motions  to  compel 
responses  to  discover^' 

C.  Answers  to  interrogatories 

D.  Follow-up  interrogatories 

E.  Discover\'  to  obtain  information 
available  only  from  the  Postal 
Ser\ice 

3  Service 

A.  Discovery  requests 

B.  Exceptions  to  general  service 
requirements  for  certain  documents 

C.  Document  titles 

D.  Supplementary  electronic  filing 

4.  Cross-examination 

A.  Written  cross-examination 

B.  Oral  cross-examination 

5.  General 

1.  Evidence 

A.  Case-in-chief.  A  participant's  case- 
in-chief shall  be  in  writing  and  shall 

^include  the  participant's  direct  case  and 
rebuttal,  if  any,  to  the  United  States 
Postal  Ser\'ice's  case-in-chief.  It  may  be 
accompanied  by  a  trial  brief  or  legal 
memoranda.  There  will  be  a  stage 
providing  an  opportunity  to  rebut 
presentations  of  other  participants  and 
for  the  Postal  Service  to  present 
surrebuttal  evidence. 

B.  Exhibits.  Exhibits  should  be  self- 
explanatory.  They  should  contain 
appropriate  footnotes  or  narrative 
explaining  the  source  of  each  item  of 
information  used  and  the  methods 
employed  in  statistical  compilations. 
The  principal  title  of  each  exhibit 
should  state  what  it  contains  or 
represents.  The  title  may  also  contain  a 
statement  of  the  purpose  for  which  the 
exhibit  is  offered:  however,  this 
statement  will  not  be  considered  part  of 
the  evidentiary  record.  Where  one  part 
of  a  multi-part  exhibit  is  based  on 


another  part  or  on  another  exhibit, 
appropriate  cross-references  should  be 
made.  Relevant  exposition  should  be 
included  in  the  exhibits  or  provided  in 
accompanying  testimony. 

C.  Motions  to  strike.  Motions  to  strike 
are  requests  for  extraordinary  relief  and 
are  not  substitutes  for  briefs  or  rebuttal 
evidence.  All  motions  to  strike 
testimony  or  exhibit  materials  are  to  be 
submitted  in  v\Titing  at  least  14  days 
before  the  scheduled  appearance  of  the 
witness.  Responses  to  motions  to  strike 
are  due  within  seven  days. 

D.  Designation  of  evidence  from  other 
Commission  dockets.  Participants  may 
request  that  evidence  received  in  other 
Commission  proceedings  be  entered 
into  the  record  of  this  proceeding.  These 
requests  should  be  made  by  motion, 
should  explain  the  purpose  of  the 
designation,  and  should  identif\' 
material  by  page  and  line  or  paragraph 
number.  Absent  extraordinar\' 
justification,  these  requests  must  be 
made  at  least  28  days  before  the  date  for 
filing  the  participant's  direct  case.  If 
requests  for  designations  and  counter- 
designations  are  granted,  the  moving 
participant  must  submit  two  copies  of 
the  approved  material  to  the  Secretary 
of  the  Commission  for  inclusion  in  the 
record. 

Opposition  to  motions  for  designation 
and/or  requests  for  counter-designations 
shall  be  filed  within  14  days. 

2.  Discovery 

A.  Genera}.  Rules  25.  26  and  27  apply 

during  the  discovery  stage  of  this 
proceeding  except  when  specifically 
overtaken  by  these  special  rules. 
Questions  from  each  participant  should 
be.  numbered  sequentially,  by  witness. 

The  discoverv  procedures  set  forth  in 
the  rules  are  not  exclusive.  Parties  are 
encouraged  to  engage  in  informal 
discoverv  whenever  possible  to  clarify 
exhibits  and  testimony.  The  results  of 
these  efforts  may  be  introduced  into  the 
record  bv  stipulation,  by  supplementary' 
testimony  or  exhibit,  by  presenting 
selected  written  interrogatories  and 
answers  for  adoption  by  a  witness  at  the 
hearing,  or  by  other  appropriate  means. 


In  the  interest  of  reducing  motion 
practice,  parties  also  are  encouraged  to 
use  informal  means  to  clarih.  questions 
and  to  identify  portions  of  discovery 
requests  considered  overbroad  or 
burdensome. 

B.  Objections  and  motions  to  compel 
responses  to  discovery  Upon  motion  of 
any  participant  in  the  proceeding,  the 
Commission  or  the  presiding  officer 
may  compel  an  answer  to  an 
interrogatory  or  request  for  admissions 
if  the  objection  is  overruled.  Motions  to 
compel  should  be  filed  within  14  days 
of  an  objection  to  the  discoverv  request. 

Parties  who  have  objected  to 
interrogatories  or  requests  for 
production  of  doi:uments  or  items 
which  are  the  subtect  of  a  motion  to 
compel  shall  have  seven  days  to  answer. 
Answers  will  be  considered 
supplements  to  the  arguments  presented 
in  the  initial  objection. 

C.  Answers  to  interrogatories. 
Answers  to  discover)'  requests  shall  be 
prepared  so  that  they  can  be 
incorporated  as  written  cross- 
examination.  Each  answer  shall  begin 
on  a  separate  page,  identify  the 
individual  responding,  the  participant 
who  asked  the  question,  and  the  number 
and  text  of  the  question. 

Participants  are  expected  to  ser\'e 
supplemental  answers  to  update  or  to 
correct  responses  whenever  necessary, 
up  until  the  date  that  answers  are 
accepted  into  evidence  as  written  cross- 
examination.  Participants  filing 
supplemental  answers  shall  indicate 
whether  the  answer  merely  supplements 
the  previous  answer  to  make  it  current 
or  whether  it  is  a  complete  replacement 
for  the  previous  answer. 

Participants  may  submit  responses 
with  a  declaration  of  accuracy  from  the 
respondent  in  lieu  of  a  sworn  affidavit. 

Answers  to  discovery  are  to  be  filed 
within  14  days  of  the  service  of  the 
discovery  request.  Participants  are 
urged,  but  not  required,  to  deliver 
discovery  requests  by  hand  to  those  who 
are  subject  to  the  14-day  deadline. 

D  Follow-up  interrogatories.  Follow- 
up  interrogatories  to  clarify  or  elaborate 
on  the  answer  to  an  earlier  discovery 
request  may  be  filed  after  the  initial 
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discovery  period  ends.  They  must  be 
served  within  seven  days  of  receipt  of 
the  answer  to  the  previous  interrogatory 
unless  extraordinary  circumstances  are 
shown. 

E.  Discovery  to  obtain  information 
available  only  from  the  Postal  Service. 
Rules  25  through  27  allow  discovery 
reasonably  calculated  to  lead  to 
admissible  evidence  during  a  noticed 
proceeding  with  no  time  limitations. 
Generally,  through  actions  by  the 
presiding  ofUcer,  discovery  against  a 
participant  is  scheduled  to  end  prior  to 
the  receipt  into  evidence  of  that 
participant's  direct  case.  An  exception 
to  this  procedure  shall  operate  when  a 
participant  needs  to  obtain  information 
(such  as  operating  procedures  or  data) 
available  only  from  the  Postal  Service. 
Discovery  requests  of  this  nature  are 
permissible  up  to  20  days  prior  to  the 
filing  date  for  final  rebuttal  testimony. 

3.  Service 

A.  Discovery  requests.  Interrogatories, 
objections  and  answers  thereto  should 
be  served,  in  conformance  with  Rule  12 
on  the  Commission,  the  OCA  (three 
copies),  on  the  complementary  party 
and  on  any  other  participant  so 
requesting.  Special  requests  relating  to 
discovery  must  be  served  individually 
upon  the  party  conducting  discovery 
and  state  the  witness  who  is  the  subject 
of  the  special  request. 

B.  Exceptions  to  general  service 
requirements  for  certain  documents. 
Designations  of  written  cross- 
examination,  notices  of  intent  to 
conduct  oral  cross-examination,  and 
notices  of  intent  to  participate  in  oral 
argument  shall  be  served  on  the 
Commission,  the  OCA  (three  copies), 
the  Postal  Service,  and  the 
complementary  party  (as  applicable),  as 
well  as  on  participants  filing  a  special 
request  for  service. 

C.  Document  titles.  Parties  should 
include  informative  titles  to  identify  the 
content  of  any  filing.  The  relief 
requested  or  the  issue  addressed  should 
be  noted.  Transmittal  documents  should 
identify  the  answers  or  other  materials 
being  provided. 

D.  Supplementary  electronic  filing. 
Participants  are  encouraged  to 
supplement  their  service  (on  the 
Commission)  of  written  copies  with  an 
identical  version  prepared  in  electronic 
format.  Electronic  copies  will  be  posted 
on  the  Commission's  Bulletin  Board 
(202) 789-6891  and  on  the 
Commission's  Home  Page  on  the  World 
Wide  Web  (www.prc.gov)  by 
Commission-authorized  personnel. 


4.  Cross-examination 

A.  Written  cross-examination.  Written 
cross-examination  will  be  utilized  as  a 
substitute  for  oral  cross-examination 
whenever  possible,  particularly  to 
introduce  factual  or  statistical  evidence. 

Designations  of  written  cross- 
examination  should  be  served  no  later 
than  three  working  days  before  the 
scheduled  appearance  of  a  witness. 
Designations  shall  identify  every  item  to 
be  offered  as  evidence,  listing  the 
participant  who  initially  posed  the 
discovery  request,  the  witness  and/or 
party  to  whom  the  question  was 
addressed  (if  different  from  the  witness 
answering),  the  number  of  the  request 
and,  if  more  than  one  answer  is 
provided,  the  dates  of  all  answers  to  be 
included  in  the  record.  (For  example, 
••OCA-Tl-17  to  LSPS  witness  Jones, 
answered  by  USPS  witness  Smith  (July 
1,  1996)  as  updated  (July  21,  1996)." 
When  a  participant  designates  written 
cross-examination,  two  copies  of  the 
documents  to  be  included  shall 
simultaneously  be  submitted  to  the 
Secretary  of  the  Commission. 

The  Secretary  of  the  Commission 
shall  prepare  for  the  record  a  packet 
containing  all  materials  designated  for 
written  cross-examination  in  a  format 
that  facilitates  review  by  the  witness 
and  counsel.  The  witness  will  verify  the 
answers  and  materials  in  the  packet, 
and  they  will  be  entered  into  the 
transcript  by  the  presiding  officer. 
Counsel  for  a  witness  may  object  to 
written  cross-examination  at  that  time, 
and  any  designated  answers  or  materials 
ruled  objectionable  will  be  stricken  from 
the  record. 

B.  Oral  cross-examination.  Oral  cross- 
examination  will  be  permitted  for 
clarifying  written  cross-examination  and 
for  testing  assumptions,  conclusions  or 
other  opinion  evidence.  Requests  for 
permission  to  conduct  oral  cross- 
examination  should  be  served  three  or 
more  working  days  before  the 
announced  appearance  of  a  witness  and 
should  include  (1)  specific  references  to 
the  subject  matter  to  be  examined  and 
(2)  page  references  to  the  relevant  direct 
testimony  and  exhibits. 

Participants  intending  to  use  complex 
numerical  hypotheticals  or  to  question 
using  intricate  or  extensive  cross- 
references,  shall  provide  adequately 
documented  cross-examination  exhibits 
for  the  record.  Copies  of  these  exhibits 
should  be  provided  to  counsel  for  the 
witness  at  least  two  calendar  days 
(including  one  working  day)  before  the 
witness's  scheduled  appearance. 

5.  General. 

Argument  will  not  be  received  in 
evidence,  h  is  the  province  of  the 


lawyer,  not  the  witness.  It  should  be 
presented  in  brief  or  memoranda.  Legal 
memoranda  on  matters  at  issue  will  be 
welcome  at  any  stage  of  the  proceeding. 

New  affirmative  matter  (not  in  reply 
to  another  party's  direct  case)  should 
not  be  included  in  rebuttal  testimony  or 
exhibits. 

Cross-examination  will  be  limited  to 
testimony  adverse  to  the  participant 
conducting  the  cross-examination. 

Library  references  may  be  submitted 
when  documentation  or  materials  are 
too  voluminous  reasonably  to  be 
distributed.  Each  party  should 
sequentially  number  items  submitted  as 
library  references  and  provide  each  item 
with  an  informative  title.  Parties  are  to 
file  and  serve  a  separate  Notice  of  Filing 
of  Library  Reference(s).  Library  material 
is  not  evidence  unless  and  until  it  is 
designated  and  sponsored  by  a  witness. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington, 
DC  20549 
Extension: 
Rule  17f-4 

SEC  File  No.  270-232 
0MB  Control  No.  3235-0225 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  for  public 
comment  the  following  summary  of 
previously  approved  information 
collection  requirements. 

Rule  17f-4  [17  CFR  270.17f-ll  under 
the  Investment  Company  Act  of  1940 
[15  U.S.C.  80a-l  et  seq.]  (the  "Act") 
specifies  conditions  under  which  a 
registered  management  investment 
company  or  its  custodian  may  place  the 
company's  securities  in  a  securities 
depository.  The  rule  requires  a 
custodian  to  provide  confirmations  and 
keep  records  of  transactions,  and 
requires  the  custodian,  its  agents,  and 
depositories  to  provide  reports  on 
internal  accounting  controls. 
Confirmations  and  records  give  the 
company  objective  evidence  of 
transactions  performed  on  its  behalf. 
Reports  on  internal  controls  provide 
information  necessary  to  evaluate  the 
safety  of  depository  arrangements. 
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Approximately  100  custodians  are 
subject  to  the  requirement  to  provide 
confirmations  and  keep  records,  and 
those  custodians  and  approximately  150 
other  agents  and  six  depositories  are 
subject  to  the  requirement  to  provide 
internal  control  reports.  The  256 
respondents  make  approximately  25,256 
responses  and  spend  approximately 
25,256  hours  annually  in  complying 
with  the  reporting  and  recordkeeping 
requirements  of  the  rule. 

The  estimates  of  burden  hours  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study. 

Written  comments  are  requested  on: 
(a)  Whether  the  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Commission's  estimate 
of  the  burdens  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549. 

Dated:  April  3,  1996. 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  96-8988  Filed  4-10-96;  8:45  am) 

BILLING  COOE  8010-01-M 

[Release  No.  35-26502;  International  Series 
Release  No.  964] 

Filings  Under  ttre  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

April  5,  1996 

Notice  is  hereby  given  that  the 
following  fihng(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transact ion(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is^are  available 
for  public  inspection  through  the 


Commissions  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/ or  declaration(s) 
should  submit  their  views  in  writing  by 
April  29, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  sf>ecifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Nor  Am  Energy  Corp.  (70-8811) 

NorAm  Energy  Corporation 
("NorAm"),  1600  Smith,  11th  Floor. 
Houston,  Texas,  77002,  has  filed  an 
application  under  Section  3(b)  of  the 
Act  for  an  order  of  exemption  in 
connection  with  its  contemplated 
acquisition,  for  an  aggregate  investment 
of  up  to  $100  million  over  the  next  five- 
year  period,  of  minority  interests  in 
businesses  to  establish  and  operate 
natural  gas  pipeline  and  distribution 
systems  throughout  Latin  America 
("Latin  American  Projects").' 

NorAm  is  engaged  in  the  distribution 
and  transmission  of  natural  gas,  with 
business  and  operations  in  Texas, 
Louisiana,  Arkansas,  Mississippi, 
Oklahoma,  Missouri  and  Minnesota. 
NorAm  is  not  a  public  utility  holding 
company  under  the  Act. 

NorAm  proposes  to  participate  in  the 
Latin  American  Projects  through  wholly 
ovmed  subsidiaries  ("NorAm 
Subsidiaries")  that  will  acquire  equity 
or  debt  interests  in  entities  formed  to 
hold  the  interests  of  various  parties  in 
the  Latin  American  Projects  (Project 
Entities"). 2  NorAm  will  never  acquire 


'  JlOO  million,  as  of  December  31.  1995. 
represents  approximately  2.7%  ofNorAm's 
consolidated  assets  and  approximately  4.5%  of 
NorAm's  total  capitalization. 

2  By  order  dated  August  1.  1995  (HCAR  No. 
26345).  the  Commission  issued  to  NorAm  an  order 
of  exemption  in  connection  with  its  contemplated 
acquisition  of  an  interest  in  Gas  Natural.  S.A.  ("Gas 
Natural"),  a  gas  public  utility,  shares  of  which  were 
to  be  sold  by  the  Colombian  government  pursuant 
to  a  privatization  plan.  The  shares  have  not  yet  been 
sold.  The  $100  million  that  NorAm  proposes  to 
spend  over  the  next  five-year  period  for  the  Latin 
American  Projects  would  include  the  cost  of  the 
shares  in  Gas  Natural. 


more  than  49%  of  the  equity  or  49%  of 
the  debt  of  any  I^tin  American  Project. 

The  businesses  to  establish  and 
operate  natural  gas  distribution  systems 
would  be  gas  utility  companies  under 
the  Act.  Thus  NorAm.  the  NorAm 
Subsidiaries,  and  the  Project  Entities 
would  each  be  a  holding  company 
under  the  Act. 

Section  3(b)  of  the  Act  authorizes  the 
Commission  to  exempt  any  subsidian,' 
company  of  a  holding  company  from  the 
Act  if  such  subsidiar\-  company  derives 
no  material  part  of  its  income,  directly 
or  indirectly,  from  sources  within  the 
United  States,  and  neither  it  nor  any  of 
its  subsidiar\'  companies  is  a  public 
utility  company  operating  in  the  United 
States. 

NorAm  states  that  the  Latin  American 
Projects  will  not  derive  any  income, 
directly  or  indirectly,  from  sources  in 
the  United  States,  and  will  not  operate, 
or  have  any  subsidiary  operating,  as  a 
public  utihty  company  in  the  United 
States.  NorAm  further  states  that  the 
proposed  acquisitions  will  not  affect  or 
impair  utiUty  functions  or  the  financial 
condition  of  NorAm.  Under  these 
circumstances,  Nor.\m  states  that  it  is 
not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  to  subject 
the  businesses  to  any  provisions  of  the 
Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc  96-8989  Filed  4-10-96;  8:45  ami 
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pnvestment  Company  Act  Release  No. 
21874;  812^8878] 

Qualivest  Funds,  et  at.;  Notice  of 
Application 

April  5,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

Order  imder  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANTS:  Qualivest  Funds  (the 
Trust");  Qualivest  Capital 
Management,  Inc.  CQCM");  and  BISYS 
Fund  Services  ("BISYS"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  from 
section  12(d)(1)  of  the  Act  and  under 
sections  6(c)  and  17(b)  of  the  Act  from 
section  17(a)  of  the  Act. 
SUMMARY  Of  APPLICATION:  The  order 
would  permit  series  of  the  Qualivest 
Funds  to  operate  as  "funds  of  funds"  by 
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investing  substantially  all  of  tiieir  assets 
in  other  series  of  Qualivest  Funds. 
FIUNC  DATES:  The  application  was  filed 
on  December  8,  1995  and  amended  on 
March  1,  1996.  Applicants  have  agreed 
to  file  an  amendment,  the  substance  of 
which  is  incorporated  herein,  during  the 
notice  period. 
HEARING  OR  NOTIFICATION  Of  HEARING:  An 

order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC"s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  30. 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W.,  Washirigton,  D.C.  20549. 
Applicants,  3435  Stelzer  Road, 
Columbus.  Ohio  43219. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim,  Staff  Attorney,  at  (202) 
942-0571,  or  David  M.  Goldenberg, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  with  several  series.  The  Trust 
intends  to  establish  four  new  series, 
which  are  referred  to  herein  as  the 
"Parent  Funds."  The  Trust  currently  has 
thirteen  existing  series.  The  existing 
series,  along  with  each  open-end 
management  investment  company  or 
series  thereof  to  be  organized  in  the 
future  and  which  is  advised  by,  or  to  be 
advised  in  the  future  by,  QCM,  are 
referred  to  herein  as  the  "Underlying 
Funds.  ' 

2.  QCM,  the  adviser  to  the  Funds,  is 
an  Oregon  corporation  and  is  registered 
as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  QCM 
is  an  affiliate  of  United  Slates  National 
Bank  of  Oregon,  which  is  a  whoUv 
owned  subsidiary  of  U.S.  Bancorp. 
BISYS  is  the  administrator  for  each  of 


the  Funds,  and  also  acts  as  the  principal 
underwriter  and  distributor  for  the 
Funds. 

3.  Each  Underlying  Fund  offers 
multiple  classes  of  shares.  One  of  these 
classes  of  shares,  Class  Y  shares,  is  sold 
to  certain  institutional  investors  and 
bank  trust  departments,  is  not  subject  to 
a  sales  load,  and  does  not  bear 
distribution  or  servicing  expenses  under 
a  12b-l  plan.  Each  Parent  Fund  will 
offer  three  separate  classes  of  shares. 

4.  The  Parent  Funds  are  designed  to 
allow  investors  to  diversify  their 
investments  among  a  number  of  mutual 
funds.  Each  Parent  Fund,  pursuant  to  its 
investment  objective,  will  invest 
exclusively  (except  for  short-term 
money  market  instruments)  in  Class  Y 
shares  of  the  Underlying  Funds  and  will 
allocate  its  assets  among  such  funds  in 
accordance  with  predetermined 
percentage  ranges.  The  permissible 
ranges,  as  well  as  the  identity  of  the 
Underlying  Funds,  are  non-fundamental 
policies  of  each  Parent  Fund  and  may  be 
changed  by  the  Parent  Fund's  board  of 
trustees.  As  new  series  of  the  Trust  are 
established  in  the  future,  it  is 
anticipated  that  the  board  of  trustees  of 
one  or  more  of  the  Parent  Funds  will 
authorize  investment  in  sheires  of  such 
new  Underlying  Fund. 

5.  The  Parent  Funds  are  structured  so 
as  to  avoid  unnecessary  duplication  or 
layering  of  fees  and  expenses.  QCM  will 
provide  advisory  services  to  each  of  the 
Parent  Funds  for  an  annual  fee  equal  to 
0.05%  of  each  Parent  Fund's  average 
daily  net  assets.  These  advisory  services 
will  consist  primarily  of  asset  allocation 
services,  and  the  fees  charged  will  be  for 
services  that  are  provided  in  addition  to, 
rather  than  in  duplication  of,  the 
services  provided  to  the  Underlying 
Funds. 

Applicants'  Legal  Analysis 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  provides  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
would  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 


would  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  provides  that  the  SEC 
may  exempt  persons  or  transactions  if, 
and  to  the  extent  that,  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  an  order  imder  section  6(c) 
exempting  them  from  section  12(d)(1)  to 
permit  the  Parent  Funds  to  invest  in  the 
Underlying  Funds  in  excess  of  the 
percentage  limitations  of  section 
12(d)(1). 

3.  Section  12(d)(1)  was  intended  to 
mitigate  or  eliminate  actual  or  potential 
abuses  that  might  arise  when  an 
investment  company  acquires  shares  of 
another  investment  company.  These 
abuses  include  the  acquiring  fund 
imposing  undue  influence  over  the 
management  of  the  acquired  funds 
through  the  threat  of  large-scale 
redemptions,  the  acquisition  by  the 
acquiring  company  of  voting  control  of 
the  acquired  company,  the  layering  of 
sales  charges,  advisory  fees,  and 
administrative  costs,  and  the  creation  of 
a  complex  pyramidal  structure  which 
may  be  confusing  to  investors. 

4.  Applicants  believe  that  none  of 
these  potential  or  actual  abuses  are 
present  in  their  proposed  fund  of  funds 
structure.  Applicants  state  that  there  is 
no  basis  for  the  concern  that  the  Parent 
Funds  would  exercise  influence  over 
the  management  of  the  Underlying 
Funds  by  the  threat  of  redemptions. 
Because  the  Parent  Funds  will  acquire 
only  shares  of  Underlying  Funds,  a 
redemption  from  one  Underlying  Fund 
will  simply  lead  to  the  placing  of  the 
proceeds  into  another  Underlying  Fund. 
Further,  the  concern  that  shareholder 
redemption  requests  may  frequently 
require  a  larger  scale  redemption  is 
minimal.  The  Parent  Funds  are  designed 
for  persons  investing  for  retirement  and 
other  long-term  investment  purposes. 
Also,  the  diversification  of  the  Parent 
Funds  lessens  the  need  for  investors  to 
exchange  between  and  among  Qualivest 
Funds,  which  effectively  decreases  the 
rate  of  redemptions.  Applicants  also 
assert  that  the  Parent  Funds  will  pose 
no  threat  of  excessive  voting  control 
over  the  Underlying  Funds. 

5.  Applicants  state  that  the  proposed 
fund  of  funds  structure  contains  no 
layering  of  sales  charges,  advisory  fees, 
or  administrative  costs.  Class  A  and 
Class  C  shares  of  the  Parent  Funds  will 
be  sold  subject,  respectively,  to  a  front- 
end  sales  load  and  a  CDSC.  However, 
layering  of  sales  charges  will  be  avoided 
because  the  Parent  Funds  will  invest 
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only  in  the  Class  Y  shares  of  the 
Underlying  Funds,  which  are  not 
subject  to  a  sales  load.  Similarly,  both 
the  Parent  Funds  and  the  Underlying 
Funds  have  adopted  rule  12b-l  fees  for 
Class  A  and  Class  C  shares.  Again, 
however,  layering  of  distribution  fees 
will  be  avoided  because  the  Parent 
Funds  will  invest  only  in  Class  Y  shares 
of  the  Underlying  Funds,  which  do  not 
bear  any  distribution  expenses  under 
the  12b-l  plans. 

6.  QCM  will  charge  an  annual 
advisory  fee  of  0.05%  of  each  Parent 
Fund's  average  daily  net  assets. 
Applicants  state  that  this  advisory  fee  is 
based  entirely  on  services  that  are 
provided  in  addition  to,  rather  than 
duplicative  of,  the  services  provided 
pursuant  to  an  Underlying  Fund's 
advisory  contract.  Moreover,  before 
approving  any  advisory  contract  under 
section  15  of  the  Act,  the  board  of 
trustees  of  each  Parent  Fund,  including 
a  majority  of  the  trustees  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19)  ("Independent 
Trustees"),  will  have  found  that 
advisory  fees  charged  under  such 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of,  services  provided 
pursuant  to  any  Underlying  Fund's 
advisory  contract.  Applicants  assert  that 
layering  of  advisory  fees  will  therefore 
be  avoided. 

7.  Applicants  state  that  shareholder 
servicing  costs,  such  as  costs  for  transfer 
agency  functions  as  well  as  printing  and 
mailing  prospectuses,  shareholders 
reports,  and  proxies,  will  be  borne  by 
investors  at  the  Parent  Fund  level. 
Layering  will  be  avoided,  however, 
because  the  shareholder  servicing  costs 
at  the  Underlying  Fund  level  associated 
with  the  single  account  of  a  Parent  Fund 
will  be  minimal.  Certain  non- 
shareholder  servicing  administrative 
expenses  (e.g.,  custodial,  accounting, 
auditing,  legal,  and  trustee  fees)  will 
necessarily  be  incurred  by  both  the 
Parent  Funds  and  the  Underlying 
Funds.  BISYS,  as  administrator  of  each 
of  the  Parent  Funds,  will  be  responsible 
for  providing  these  services,  or 
arranging  for  these  services  to  be 
provided,  to  the  Parent  Funds.  These 
duplicative  expenses  are  expected  to  be 
minimal,  are  expected  to  be 
substantially  offset  by  the  reduction  in 
shareholder  servicing  costs  for  the 
Underlying  Funds,  and  do  not  raise  the 
same  concerns  as  the  fund  or  funds 
structures  Congress  sought  to  limit  in 
enacting  section  12(d)(1).  Further, 
applicants  have  agreed  that  any  sales 
charges  or  service  fees  charged  with 
respect  to  the  Parent  Funds,  including 
those  paid  by  the  Parent  Fund  with 


respect  to  securities  of  the  Underlying 
Funds,  will  not  exceed  the  limits  set 
forth  in  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"). 

B.  Section  1 7(a) 

1.  Section  17(a)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  to  sell  securities 
to,  or  purchase  securities  from,  the 
company.  The  Parent  Funds  and  the 
Underlying  Funds  may  be  considered 
affiliated  persons  because  they  are  each 
advised  by  QCM.  An  Underlying  Funds 
issuance  of  its  shares  to  a  Parent  Fund 
may  be  considered  a  sale  prohibited  by 
section  17(a). 

2.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that;  (a)  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  permit  the 
Underlying  Funds  to  sell  their  shares  to 
the  Parent  Funds.'  Applicants  believe 
that  the  proposed  transactions  meet  the 
standards  of  sections  6(c)  and  17(b). 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  Parent  Funds  and  each 
Underlying  Fund  will  be  part  of  the 
same  "group  of  investment  companies" 
as  defined  in  rule  lla-3  under  the  Act. 

2.  No  Underlying  Fund  shall  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

3.  A  majority  of  the  trustees  of  each 
Parent  Fund  will  be  Independent 
Trustees. 

4.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act.  the 
board  of  trustees  of  each  Parent  Fund, 
including  the  Independent  Trustees, 
shall  find  advisory  fees  charged  under 
such  contract  are  based  on  ser\'ices 
provided  that  are  in  addition  to,  rather 
than  duplicative  of,  services  provided 
pursuant  to  any  Underlying  Fund's 
advisory  contract.  Such  finding,  and  the 


'  Section  17(b)  applies  to  specific  proposed 
transactions,  rather  than  an  ongoing  series  of  future 
transactions.  See  Keystone  Custodian  Funds.  21 
S.E.C.  295.  298-99  (1945).  Section  6(c)  frequently 
is  used  to  grant  relief  from  section  17(a)  to  permit 
an  ongoing  series  of  future  transactions. 


basis  upon  which  the  finding  was  made, 
will  be  recorded  fully  in  the  minute 
books  of  the  Parent  Fund. 

5.  Any  sales  charges  or  service  fees 
charged  with  respect  to  securities  of  any 
Parent  Fund,  when  aggregated  with  any 
sales  charges  or  senice  fees  paid  by  the 
Parent  Fund  with  respect  to  shares  of 
the  Underlying  Funds,  shall  not  exceed 
the  limits  set  forth  in  Article  III.  section 
26,  of  the  Rules  of  Fair  Practice  of  the 
NASD. 

6.  The  applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  of  each  Parent  Fund  and  each  of 
its  Underlying  Funds;  monthly 
purchases  and  redemptions  (other  than 
by  exchange)  for  each  Parent  Fund  and 
each  of  its  Underlying  Funds;  monthly 
exchanges  into  and  out  of  each  Parent 
Fund  and  each  of  its  Underlying  Funds; 
month-end  allocations  of  each  Parent 
Fund's  assets  among  its  Underlying 
Funds;  annual  expense  ratios  for  each 
Parent  Fund  and  each  of  its  Underlying 
Funds;  and  a  description  of  any  vote 
taken  by  the  shareholders  of  any 
Underlying  Fund,  including  a  statement 
of  the  percentage  of  votes  cast  for  and 
against  the  proposal  by  the  Parent 
Funds  and  by  the  other  shareholders  of 
the  Underlying  Funds.  Such 
information  will  be  provided  as  soon  as 
reasonably  practicable  following  each 
fiscal  year -end  of  the  Parent  Funds 
(unless  the  Chief  Financial  Analyst  shall 
notif>'  applicants  in  writing  that  such 
information  need  no  longer  be 
submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authoritvv 
Margaret  H.  McFarland. 
Deputy  Sec Ktan 
IFR  Doc.  96-9020  Filed  4-10-96;  8:45  ami 
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Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From;  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services,  Washington. 
D.C.  20549 
Revision; 
Rule  lOf-3 

SEC  File  No.  270-237 
OMB  Control  No.  3235-0226 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Cxsmmission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
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proposed  amendments  to  rule  lOf-3 
under  the  Investment  Company  Act  of 
1940  (the  •Act"). 

Rule  lOf-3  permits,  under  certain 
conditions,  purchases  of  securities  from 
underwriting  syndicates  whose 
members  include  affiliated  persons  of 
the  purchasing  investment  company. 
The  proposed  amendments  to  rule  lOf- 
3  would  increase  the  flexibiUty  of  funds 
relying  on  the  rule  to  purchase  greater 
quantities  of  securities,  foreign 
securities  not  registered  under  the 
Securities  Act  of  1933,  and  municipal 
securities  in  group  sales.  The  average 
additional  burden  imposed  by  the 
proposed  amendments  to  rule  lOf-3 
would  be  0.12  hours  per  respondent. 
The  Commission  estimates  that 
approximately  600  funds  rely  upon  rule 
lOf-3  each  year.  The  total  average 
annual  burden  for  rule  lOf-3  per 
respondent  would  be  1.12  burden  hours 
and  the  total  for  all  respondents  would 
be  670  hours. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.VV.,  Washington,  D.C. 
20549-6004,  and  the  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208. 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  April  2, 1996. 
Margaret  H.  McFarland, 

Deputy  Secretary 

jFR  Doc.  96-9004  Filed  4-10-96;  8:45  am) 
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[Release  No.  34-37068;  File  No.  SR-Amex- 
96-04] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  1  Relating  to  Changes 
to  Its  Membership  Admission 
Procedures 

April  4. 1996. 
I.  Introduction 

On  January  30, 1996,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 


and  Exchange  Commission  ("SEC"  or 
"Commission '),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder.2  a  proposed  rule  change  to 
make  several  clarifying  and 
"housekeeping"  changes  to  the 
Admission  of  Members  and  Member 
Organizations  section  of  the  Amex  rules, 
including  changes  with  respect  to  the 
designation  of  nominees,  and  revisions 
to  the  requirements  appUcable  to 
pension  plans  seeking  to  own 
memberships. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  36834 
(February  13.  1996).  61  FR  6665 
(February  21,  1996).  One  comment  letter 
was  received  on  the  proposal. ^  On  April 
2, 1996.  the  Amex  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.'' 

n.  Description 

The  proposed  rule  change  makes  a 
number  of  changes  to  the  Admission  of 
Members  and  Member  Organizations 
section  of  the  Exchange  rules  and  Rule 
342.  These  include  changing  outdated 
references  to  the  Exchange's 
Membership  Admission  Department  to 
Membership  Services,  removing  an 
inaccurate  reference  to  a  provision  in 
the  Amex  Constitution  from  Rule  342, 
and  amending  the  language  of  the 
Designation  of  Nominee  subsection  of 
Para.  9176  to  conform  it  to  current 
Exchange  practice  and  a  corresponding 
provision  in  the  Amex  Constitution.^ 
Additionally,  this  subsection  is  being 
amended  to  clarify  that  all  of  a 
nominee's  obligations  to  the  Exchange 
and  to  other  Exchange  members  or 
member  organizations  resulting  from 
Exchange  transactions  or  transactions  in 
other  securities  made  in  the  name  of  the 
nominee  as  member,  are  the  obligations 
of  the  owner  of  the  regular  or  options 
principal  membership^  and  such  owner 
is  responsible  for  all  such  obligations. 


M5U.S.C.  788Cb)(l). 

»17CFR240.19b-4. 

'  See  1-etter  from  lonathan  E.  Feins,  to  )onathan 
G.  Kat2,  Secretary,  SEC.  dated  March  13,  1996 
("Com-Tient  L-etter"). 

*  See  Letter  from  Linda  Tarr,  Senior  Counsel, 
.\mex.  to  Glen  Barrentine,  SEC.  dated  April  2.  1996 
("Amendment  No.  1").  See  note  10  and 
acoompanving  text  for  a  description  of  Amendment 
No.  1 

'Specificaily.  the  proposal  changes  references  to 
the  party  who  is  eligible  to  appoint  nominees  in 
this  section  from  "member  or  member 
organization"  to  "owner  of  a  regular  or  optioiu 
principal  membership."  Under  the  Amex 
Constitution,  only  such  owners  are  eligible  to 
designate  nominees.  See  Amex  Const,  Art  IV.  Sec. 
4(b)(2). 

•Under  the  Amex  Constitution  and  rules, 
individuals  or  organizations  may  own  one  or  more 


Furthermore,  the  proposed  rule 
change  revises  Para.  9179  as  it  relates  to 
the  provisions  relative  to  membership 
ownership  by  pension  plans  to  more 
accurately  and  completely  represent  the 
procedures  to  be  followed  in  this  regard. 
In  particular,  the  proposed  rule  change 
clarifies  that:  (i)  Sponsors  and  trustees 
of  such  pension  plans  are  responsible 
for  evaluating  the  inherent  risks  of 
ov«iing  a  membership  and  must 
determine  the  advisability  of  such 
without  relying  on  advice  from  the 
Amex  or  any  of  its  officers  or 
employees;  (ii)  the  Amex  will  have  no 
liability  to  either  the  participants  in 
such  pension  plans  or  their  beneficiaries 
in  the  event  the  purchase,  operation  or 
disposition  of  the  membership  results  in 
loss  to  the  pension  plan  and  related 
trust;  and,  (iii)  the  plan  sponsor  and 
trustee  must  agree  that  they  shall 
indemnify  and  hold  the  Exchange 
harmless  from  all  claims,  losses, 
expenses  (including  all  attorney's  fees) 
and  taxes  arising  out  of  the  purchase, 
operating  and  disposition  of  the 
membership.  Additionally,  the 
proposed  rule  change  makes  corrections 
to  certain  terminology  currently  used  to 
describe  the  components  of  such 
pension  plans. ^ 

Finally,  the  proposed  rule  change,  as 
originally  proposed,  mistakenly 
removed  language  from  Para.  9174  that 
provided  an  exception  from  the 
Exchange's  physical  examination 
requirement  for  prospective  members 
who  desire  only  to  owti  a  regular  or 
options  principal  membership  and  who 
choose  not  to  become  Participants  in  the 
Exchange's  Gratuity  Fund.^  The  removal 


Exchange  memberships  (;  e  ,  seats  on  the 
Exchange),  and  instead  of  "operating"  the  seats,  can 
either  lease  their  seats  or  designate  nominees  to 
operate  the  seats  as  their  employees. 

'For  example.  Para.  9179  of  the  Amex  rules, 
inaccurately  refers  to  participants  belonging  to 
pension  plaiu  eligible  to  own  Exchange 
memberships  as  "beneficiaries"  of  such  plans. 

'An  Exchange  member  is  not  required  to  pass 
any  physical  examination  in  order  to  become  a 
Participant  in  the  Amex's  Gratuity  Fund.  In 
Securities  Exchange  Act  Release  No.  34966 
(November  10.  1994).  59  FR  59804  (November  18, 
1994)  (File  No.  SR-Amex-94-23),  the  Commission 
published  for  comment  a  proposed  rule  change  by 
the  Amex  which  included  amendments  to  the 
provisions  applicable  to  the  Exchange's  Gratuity 
Fund.  Among  other  things,  the  Amex  proposed  to 
amend  the  Amex  Constitution  to  require 
prospective  Participants  in  the  Gratuity  Fund  to 
pass  a  physical  examination  and  add  a  reference  to 
this  requirement  to  Para.  9176.  The  filing  was 
subsequently  withdrawn.  In  Securities  Exchange 
Act  Release  No.  35723  (Mav  16.  1995),  60  FR  37523 
(May  23.  1995)  (File  No.  SR-Amex-95-08),  the 
Commission  approved  changes  to  the  Amex's 
membership  structure  and  requirements,  including 
revisions  to  the  requirements  for  participation  in 
the  Gratuity  Fund,  while  these  requirements  did  not 
include  a  physical  examination  requirement.  Para. 
9176.  as  amended  by  Amex  95-08,  mistakenly 
included  language  from  Amex  94-23  that 


of  this  exception  would  have  subjected 
applicants  who  desire  only  to  become 
owners  of  Amex  memberships  (whether 
or  not  they  chose  to  participate  in  the 
Gratuity  Fund)  to  the  Exchange's 
physical  examination  requirement.^ 

The  Exchange,  however,  did  not 
intend  this  result.  To  the  contrary,  the 
Exchange  intended  to  remove  the 
provision  in  Para.  9176  requiring 
Participants  in  the  Gratuity  Fund  to  pass 
a  physical  examination  and  thereby  to 
do  away  with  the  physical  examination 
requirement  altogether  as  it  applies  to 
members  who  will  not  be  active  on  the 
Floor  of  the  Exchange.  In  order  to 
achieve  this  end,  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change,  which  revises 
Para,  9174  to  exempt  applicants  who 
desire  only  to  own  a  regular  or  options 
principal  membership  from  the 
Exchange's  physical  examination 
requirement.*" 

III.  Sununary  of  Conunents 

The  Commission  received  one 
comment  letter  from  Jonathan  E.  Feins 
(the  'Comment  Letter"),"  The 
Comment  Letter  objected  to  the  fact  that 
the  effect  of  the  original  proposal  would 
have  been  to  make  all  prospective 
members  subject  to  the  Exchange's 
physical  examination  requirement.  The 
commenter  stated  that  such  a 
requirement  was  particularly 
unnecessary  in  the  case  of  applicants 
who  desired  to  own  memberships  solely 
for  investment  purposes.  In  addition, 
the  commenter  raised  the  possibility  of 
a  potential  for  abuse  in  the  application 
of  this  requirement,  given  the  lack  of 


referenced  such  a  requirement.  For  a  list  of  the 
requirements  applicable  to  becoming  a  Participant 
in  the  Gratuity  Fund,  see  Amex  Const..  Art.  IX.  Sec 
1. 

•Para.  9174  subjects  applicants  who  desire  only 
to  own  a  membership  to  the  same  requirements  and 
procedures  specified  in  the  remainder  of  the 
Admission  of  Members  and  Member  Organizations 
section  of  the  Amex  rules.  Para.  9176  of  this  section 
requires  that  each  applicant  for  membership  must 
pass  a  physical  examination.  Therefore,  the  original 
proposal,  by  removing  the  inoperative  language  of 
Para.  9174  that  limited  the  application  of  the 
physical  examination  requirement  to  those 
prospective  owners  of  Amex  memberships  who 
choose  to  become  Participants  of  the  Gratuity  Fund, 
made  all  prospective  owners  of  Amex  memberships 
subject  to  the  physical  examination  requirement  of 
Para.  9176. 

"•See  Amendment  No,  1,  supro  note  4.  In 
Amendment  No,  1  the  Amex  represented  that  the 
purpose  of  this  amendment  was  to  clarify  that  the 
physical  examination  requirement  is  only 
applicable  to  individuals  who  will  be  active  on  the 
Floor  of  the  Exchange,  The  Amex  further 
represented  that  this  requirement  is  a  long-standing 
one.  which  has  been  applied  to  Floor  members 
routinely  and  without  controversy  for  many  years. 

"  SeeConunent  Letter,  supra  note  3. 


criteria  in  the  Amex  rules  for  "passing  ' 
or  "failing"  the  physical  examination. 

In  response,  the  Amex  submitted 
Amendment  No.  1  to  the  proposed  rule 
change,  which  specifically  exempts 
applicants  who  desire  only  to  own 
regular  or  options  principal 
memberships  from  the  Exchanges 
physical  examination  requirement,'^ 

rv.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b), '^  Section 
6(b)(5)  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public. 

The  Commission  finds  that  the 
proposed  rule  change  to  the 
requirements  applicable  to  the 
designation  of  a  nominee  and  the 
owner's  responsibility  for  his  or  its 
nominee's  obfigations  add  clarity  to 
these  provisions  without  altering  their 
substantive  content.  The  proposed  rule 
change  states  that  only  an  owner  of  a 
regular  or  options  principal  membership 
can  authorize  an  individual  to  act  as  his 
or  its  nominee,  which  conforms  the 
language  of  this  section  both  to  the 
Exchange's  current  practice  and  the 
nominee  designation  provision  of  the 
Amex  Constitution. 

In  addition,  the  proposed  rule  change 
sets  forth,  in  a  more  direct  fashion  than 
the  existing  provision,  an  owner's 
responsibility  for  his  or  its  nominees' 
obligations  to  the  Exchange  and  other 
members  or  member  organizations. 

The  Commission  believes  that  the 
proposed  rule  change  revising  the 
procedures  under  which  pension  plans 
can  acquire  ownership  of  one  or  more 
memberships  reasonably  balances  the 
Exchange's  interest  in  having  the 
flexibility  to  approve  such  entities  for 
Exchange  membership  with  the 
regulator},-  interests  in  protecting  the 
financial  and  structural  integrity  of  the 
Exchange.  Most  significantly,  the 
proposal  clarifies  that  a  pension  plan 
seeking  to  become  a  member  must  agree 
that:  (i)  its  fiduciaries  were  responsible 
for  deciding  to  invest  in  a  membership 
and  that  the  plan  sponsor  and  trustee 
evaluated  the  inherent  risks  and 
advisability  of  owning  a  membership 
without  reiying  on  advice  from  the 
Exchange;  (ii)  that  the  Exchange  will 


have  no  liabiUty  to  either  the  plan's 
participants  or  their  beneficiaries  in  the 
event  the  purchase,  operation  or 
disposition  of  the  membership  results  in 
loss  to  the  plan  and  related  trust;  and, 
(iii)  to  indemnify  the  Exchange  from  all 
claims,  losses,  exjDenses  (including 
attorney's  fees)  and  taxes  arising  out  of 
the  member's  purchase,  ojseration  or 
disposition. 

The  Commission  also  finds  that  the 
proposed  rule  change  adds  clarity  to  the 
requirements  applicable  to  pension 
plans  seeking  to  own  exchange 
memberships  by  correcting  inaccuracies 
in  the  terminology  currently  used  to 
describe  the  necessar\  compKjnents  of 
such  pension  plans. 

Furthermore,  the  Commission  finds 
that  the  proposed  rule  change,  as 
amended,  has  no  substantive  effect  on 
the  Exchange's  existing  practice  with 
regard  to  the  applicability  of  its  physical 
examination  requirement  to  prospective 
members.  The  proposed  rule  change,  as 
amended,  specifically  states  that  those 
applicants  who  desire  only  to  own  a 
membership  are  not  required  to  pass  the 
physical  examination.  As  a  result,  the 
physical  examination  requirement 
found  in  Para,  9178  only  applies  to 
those  prosp)ective  members  who  will  be 
active  on  the  Floor  of  the  Exchange, 
which  is  in  accord  with  current 
Exchange  practice,'* 

Moreover,  the  Commission  believes 
that  the  proposed  rule  change,  as 
amended,  adequately  addresses  the 
concerns  raised  in  the  Comment  Letter, 
In  light  of  .\mendment  No.  1.  the 
concern  that  the  physical  examination 
requirement  would  apply  to  those 
applicants  who  wish  only  to  own  a 
membership  is  eliminated.  As  for  the 
commenter's  concern  that  the 
requirement  is  subject  to  potential  abuse 
because  of  a  lack  of  stated  criteria  with 
regard  to  "passing"  or  "failing  "  the 
examination,  the  Commission  notes  that 
in  the  event  this  requirement  is  utilized 
to  deny  a  prospective  applicant 
membership  on  the  Exchange,  the  Act 
provides  the  applicant  with  recourse  to 
the  Commission  for  a  review  of  the 
Exchange's  determination.** 


'i  See  supni  note  10  and  accompanying  text. 
■MS  U.S.C.  78fCb). 


'<  See  supra  note  10.  The  Commission  notes  that 
the  rules  of  the  New  York  Stock  Exchange 
("NYSE")  require  prospective  members  who  will  be 
active  on  the  Floor  of  the  NYSE  to  take  a  physical 
examination.  See  NYSE  Rule  301  22.  In  addition, 
the  NYSE  rules  require  that  floor  employees  of 
NYSE  member  organizations  must  pass  a  yearly 
physical  examination  in  order  to  exercise  the 
privilege,  granted  bv  his  or  her  floor  ticket,  to  be 
admitted  to  the  NYSE  Floor.  See  NYSE  Rule  35. 

"See  15  U.S.C.  78s  (d)  and  (f).  These  provisions 
allow  for  the  initiation  of  Commission  proceedings, 
either  on  the  motion  of  the  applicant  or  the 
Commission,  where  an  exchange  denie* 

CoMiDuad 
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The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  after  the  publication  of 
notice  thereof  in  the  Federal  Register. 
Amendment  No.  1  made  clarifying, 
technical  changes  to  the  text  of  the 
existing  rule,  and  did  not  propose  new 
substantive  provisions  to  the  proposed 
rule  change.  Accordingly,  the 
Commission  believes  that  consistent 
with  Section  19(b)(2),  good  cause  exists 
to  accelerate  approval  of  Amendment 
No.  1. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W,,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rules  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  Amendment 
No.  1  between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  at  the 
principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-Amex-96-04  and  should  be 
submitted  by  May  2,  1996. 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.ie  that  the 
proposed  rule  change  (SR-Amex-96- 
04).  as  amended,  is  approved. 

For  the  Commission,  byfhe  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary . 

IFR  Doc.  96-9022  Filed  4-10-96;  8:45  am) 

aiLUNG  COOE  SQ10-01-M 


.'nembership  to  any  applicant.  In  such  proceedings, 
the  Conunission  will  review  the  exchange's 
decision  and  has  the  authority  to  set  aside  the 
decision  and  require  the  Exchange  to  admit  such 
applicant  to  memt)ership. 

"•15  U.S.C.  78s(b)(2}. 

"  17  CFR  200.3O-3(a)(12). 


[Release  No.  34-37076;  File  No.  SR-PSE- 
96-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange 
Incorporated  Relating  to  the  General 
Reorganization  and  Revision  of  the 
Exchange's  Membership  Rules 

April  5.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  5.  1996.  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC  "  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  1. 11.  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  reorganize  and 
revise  PSE  Rule  1.  Membership,  and  to 
revise  PSE  rules  2.  4.  5,  and  9. 

Exhibit  A  contains  the  text  of  Revised 
PSE  Rule  1,  Chart  I  (which  depicts  the 
sources  of  Revised  Rule  1),  and  Chart  11 
(which  depicts  where  tiie  current  rules 
appear  in  Revised  Rule  1).  Exhibit  B 
contains  the  text  of  the  proposed 
revisions  to  PSE  rules  2,  4,  5,  and  9. 
Although  the  exhibits  are  not  being 
published  with  this  notice,  they  are 
available  for  copying  at  the  PSE  and  at 
the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  is  proposing  these 
revisions  to  Rule  1  because  much  of  its 
language  is  outdated,  inapplicable,  or 
both.  Revised  Rule  1  more  accurately 
reflects  the  current  procedures  and 
requirements  of  the  Exchange's 
membership  department.  While  many  of 
the  provisions  of  existing  Rule  1  have 
been  kept,  they  have  been  reorganized 
so  that  the  provisions  concerning 
Exchange  membership  are  presented  in 
a  more  logical  and  chronological  order. 
In  addition,  much  of  Rule  I's  language 
has  been  rephrased  for  ease  of 
comprehension.  The  Exchange  has 
made  these  changes  in  order  to  enable 
readers  to  quickly  identify  the        * 
provisions  related  to  a  particular 
membership  issue. 

As  part  of  its  review  of  the  existing 
provisions  of  Rule  1,  the  Exchange's 
staff  also  reviewed  the  membership 
rules  of  other  exchanges.  As  described 
more  particularly  below,  certain 
provisions  from  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"),  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"),  and  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX")  are 
incorporated  in  Revised  Rule  1. 

The  Exchange  also  is  proposing  to 
make  conforming  changes  to  certain 
provisions  in  PSE  rules  2,  4,  5.  and  9, 
as  well  as  retitling  Rule  9.  A  summary 
of  the  changes,  organized  by  reference  to 
the  proposed  section  numbers,  is  set 
forth  below. 

Rules  1 . 1  (aHo);  Definitions 

A  "Definitions"  section  was  added  to 
Revised  Rule  1  to  provide  an 
explanation  of  the  terms  used  by  the 
PSE  in  relation  to  membership.  Many  of 
the  definitions  already  were  contained 
in  the  PSE  Constitution  and  PSE  Rule  4, 
but  the  Exchange  determined  that  it 
would  be  more  practical  to  place  these 
definitions  in  alphabetical  order  at  the 
beginning  of  Revised  Rule  1.  The 
sources  for  the  definitions  contained  in 
the  proposal  are  listed  in  Chart  I.  The 
discussion  below  notes  any  significant 
additions  or  changes  to  these  defined 
terms. 

The  definition  for  "Affiliate"  is  based 
on  the  same  definition  in  SEC  Rule 
405.2  The  proposed  definition  of  an 
"Allied  Member"  utilizes  language  from 
Article  V,  Section  6,  of  the  PSE 
Constitution  and  adds  language  to  cover 


employees  and  principal  executive 
officers  of  limited  liability  companies. 
The  definition  for  "Approved  Person"  is 
based  on  language  from  PSE  Rule  4.1(n). 
which  was  rephrased  and  includes 
language  to  cover  persons  who 
contribute  5%  or  more  of  a  partnership's 
capital.  The  definition  for  "Associated 
Person,"  which  is  based  on  Article  V, 
Section  7  of  the  PSE  Constitution,  adds 
"member  of  a  limited  liability 
company  "  and  "trustee  of  a  business 
trust."  The  definition  for  'Control," 
combines  language  from  PSE  Rule  4.1(s) 
and  Form  BD,  Uniform  Application  for 
Broker-Dealer  Registration.  The 
definition  for  "Floor  Member"  is  based 
on  existing  PSE  Rule  1.1(a).  The 
definition  of  "Good  Standing"  is  based 
on  the  definition  in  Article  II,  Section 
2.2.  of  the  CBOE  Constitution.    . 

The  definition  for  "Inactive  Lessor"  is 
based  on  the  "inactive  member" 
language  currently  in  the  "Member" 
definition  in  Article  V,  Section  3,  of  the 
PSE  Constitution.  The  definition  for 
"Inactive  Lessor"  was  further  amended 
by  the  Board  of  Governors  on  January 
25,  1996  to  eliminate  the  broker-dealer 
registration  requirement  for  firms 
(partnerships,  corporations,  limited 
liability  companies)  acting  solely  as 
lessors  and  who  are  not  conducting 
business  for  which  broker-dealer 
registration  is  required.  Under  the 
existing  definition  for  "Inactive 
Member,  "  broker-dealer  registration  is 
not  required  for  individual  seat  owners, 
but  is  required  for  all  others.  A  review 
of  other  exchanges'  rules  disclosed  that 
the  CBOE  and  the  American  Stock 
Exchange,  Inc.  ("Amex")  do  not  require 
broker-dealer  registration  for  inactive 
lessors,  regardless  of  whether  they  were 
individuals,  partnerships,  corporations, 
or  other  entities.^ 

The  definitions  for  "Member," 
"Member  Firm,"  and  "Member 
Organization  "  are  from  the  PSE 
Constitution,  Article  V,  Sections  3,  4, 
and  5.  respectively.  The  definition  for 
"Nominee"  simplv  refers  the  reader  to 
Article  VIII,  Section  2(d),  of  the  PSE 
Constitution.  The  definition  for  "Non- 
Resident  Member  Organization"  was 
included  because  of  the  new  provision 
in  Revised  Rule  1.16,  Responsibilities  of 
Non-Resident  Member  Organizations. 
The  definition  is  based  on  the  definition 
of  Non-Resident  Broker  Dealers  in  SEC 


Rule  17a-7.*  The  definition  for  "Parent" 
is  new  and  is  based  on  the  same 
definition  in  SEC  Rule  405. »  Finally,  the 
definition  for  "Person,"  based  on  PSE 
Rule  4.1(t),  adds  "limited  liability 
company"  and  "trustee  of  a  trust  fund" 
to  the  definition. 

Rules  1.2  and  1.3:  Public  Securities 
Business 

Revised  Rule  1.2.  Public  Securities 
Business,  is  new  to  the  PSE.  This  new 
language  was  included  to  require 
members  to  use  their  memberships  for 
trading,  either  directly  or  indirectly 
through  the  execution  of  a  lease 
agreement.  This  provision,  which  is 
based  on  CBOE  Rule  3.1,  is  designed  to 
assist  the  Exchange  in  addressing 
problems  associated  with  unassigned 
memberships.  The  proposal  reser\'es 
Rule  1.3  for  future  use. 

Rules  1.4  to  1.9:  Qualifications  and 
Application  for  Membership 

The  existing  provisions  relating  to 
qualification  and  application  for 
membership  were  completely 
reorganized  to  set  forth  the  Membership 
Department's  requirements  in  a  more 
orderly  and  chronological  manner.  The 
reorganization  is  designed  to  make  the 
provisions  easier  to  follow  and 
understand.  In  addition  to  the  PSE's 
current  membership  requirements,  the 
proposal  also  adds  proposed  rules  1.4, 
1.5.  1.7.  and  1.8. 

Revised  Rule  1.4.  Qualifications  of 
Individual  Members,  which  is  based  on 
CBOE  Rule  3.2  and  Article  VI,  Section 
1  of  the  PSE  Constitution,  and  Revised 
Rule  1.5,  Qualifications  of  Member 
Organizations,  which  is  based  on  CBOE 
Rule  3.3,  establish  some  of  the  basic 
requirements  necessary  for  Exchange 
membership.  They  require  that  all 
members  and  member  organizations, 
except  "Inactive  Lessors,"  must  be 
registered  pursuant  to  Section  15  ^  of  the 
Act.'  In  addition.  Revised  Rule  1.5(b) 
requires  member  firms  who  own  or 
lease  a  membership  to  designate  a 
natural  person  as  its  member.  When  a 
member  confers  the  privileges  of 
membership  on  a  member  firm.  Revised 
Rule  1.5(c)  requires  that  member  to  be 
the  firm's  designated  representative  and 
prohibits  members  from  representing 
more  than  one  member  organization. 

In  addition  to  the  authority  contained 
in  Current  Rule  1.4,  Revised  Rule  1.7. 


Denial  of  and  Conditions  to 
Membership,  which  is  based  on  PSE 
Rule  1.4  and  CBOE  Rule  3.4.  grants  the 
Membership  Committee  greater 
discretion  when  reviewing  applications. 
The  proposal  contains  two  new  grounds 
for  denying  or  conditioning 
membership — an  applicant,  either 
directly  or  indirectly,  has  engaged  in 
conduct  that  would  bring  the  Exchange 
into  disrepute  or  any  other  reasonable 
cause  the  Membership  Committee  may 
decide.  In  addition,  the  Membership 
Committee  may  toll  the  approval 
process  while  an  applicant  is  the  subject 
of  an  investigation  by  any  self- 
regulaton*'  organization  or  government 
agency  and  may  take  action  against  a 
memtier  if  any  of  the  reasons  for 
denying  or  conditioning  membership 
comes  into  existence  after  a  member  has 
been  approved  and  has  become 
effective. 

Revised  Rule  1.8,  Effectiveness  of 
Membership  Applications,  which  is 
based  on  CBOE  rules  3.10  and  3.11. 
requires  all  approved  applications  to  be 
activated  by  the  applicant  within  six 
months*  and  requires  the  Exchange  to 
provide  all  members  with  notice  of  all 
newly  effective  memberships. 

The  proposal  reserves  1.9  for  future 
use. 

Rules  1.10  to  1.20:  Requirements  of 
Membership 

This  new  section  pulls  together  the 
obligations  of  members  and  member 
organizations  from  different  locations 
and  describes  particular  requirements 
for  sole  proprietors,  corporations, 
partnerships,  and  limited  liability 
companies.  New  to  the  PSE  are 
proposed  rules  1.10(a).  1.10(b).  1.11(a)- 
(c).  1.16,  and  1.17(a).  The  proposal 
reserves  1.13.  1.15.  and  1.20  for  future 
use. 

Revised  Rule  1.10(a).  which  is  based 
on  CHX  Article  I.  Rule  1(b).  prohibits 
sole  proprietors  &x)m  carrying  public 
customer  accounts,  and  Revised  Rule 


'  15  U.S.C.  78s(b)  (1). 


^  17  CFR  230.405  (setting  forth  the  definitions 
applicable  to  the  registration  of  securities). 


'  See  .\inerican  Stock  Exchange  Guide  (CCH) 
^9174  lexcepting  applicants  desiring  only  to  own 
a  membership  from  the  broker-dealer  registration 
requirement);  CBOE  Rule  1.1  (ff)  (prohibiting 
lessors  from  conducting  a  public  securities 
business):  CBOE  Rule  3.2  (excluding  lessors  from 
the  broker-dealer  registration  requirement). 


*  17  CFR  240.l7a-7  (setting  forth  additional 
recordkeeping  requirements  that  are  applicable  to 
nonresident  brokers  and  dealers). 

'  17  CFR  230.405  (setting  forth  the  definitions 
applicable  to  the  registration  of  securities). 

«15  U.S.C  780. 

'  See  discussion  supra  concerning  the  new^ 
definition  of  "Inactive  l-essor." 


•The  Commission  notes  that  Revised  Rule  1.8(a) 
conflicts  with  Article  VI.  Section  3.  of  the  PSE 
Constitution.  The  proposal  states  that  approved 
applications  must  be  activated  by  the  applicant 
within  six  months,  while  the  PSE  Constitution 
provides  that  admission  to  membership 
automatically  becomes  effective  after  an  approved 
application  has  been  posted  for  10  days. 

In  addition.  Revised  Rule  1.6(b)  conflicts  with 
Article  VI.  Section  2.  of  the  PSE  Constitution.  The 
PSE  Constitution  requires  thai  the  name  of  the 
applicant  be  pasted  after  it  has  been  approved.  The 
proposal,  however,  requires  the  name  of  all 
applicants  to  be  posted  within  a  reasonable  time 
after  receipt  and  before  being  approved. 

The  Exchange  anticipates  rectifying  this  situation 
in  September  of  1996.  Telephone  conversation 
between  Rosemary  A.  MacGuinness.  Senior 
Counsel.  PSE.  and  Anthony  P.  Pecora.  Attorney. 
SEC  (Mar.  22.  1996). 
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1.10(b)  prohibits  sole  proprietors  from 
registering  a  membership  in  the  name  of 
a  nominee. 

Revised  rules  l.ll(a)-(c).  which  are 
based  on  NYSE  rules  311(a)  and  312(a). 
are  designed  to  give  the  Exchange 
greater  oversight  of  allied  members  and 
approved  persons.  Revised  Rule  1.11(a) 
provides  that  allied  members  and 
approved  persons  are  subject  to 
Exchange  approval  and  that  the 
Exchange  must  receive  written  notice, 
all  applicable  fees,  and  all  necessary 
information  before  an  allied  member  or 
approved  person  will  be  admitted. 
Revised  Rule  1.11(b)  prohibits  a  firm 
from  remaining  a  member  firm  imless 
all  persons  required  to  be  approved  are 
in  fact  approved,  and  the  member  firm 
continues  to  meet  all  of  the  prescribed 
membership  requirements.  Revised 
1.11(c)  requires  that  the  Exchange 
promptly  receive  written  notice  of  the 
dissolution  of  a  member  firm,  as  well  as 
written  notice  of  the  death,  retirement, 
or  other  termination  of  any  member, 
allied  member,  or  approved  person. 

Revised  Rule  1.16,  Responsibilities  of 
Non-Hesident  Member  Organizations,  is 
based  on  CHX  Article  I,  Rule  Kg)  and, 
in  accordance  with  SEC  Rule  17a-7.9 
places  additional  requirements  on 
members  that  do  not  maintain  an  office 
in  the  United  States  that  is  responsible 
for  preparing  and  maintaining  financial 
and  other  reports  required  to  be  filed 
with  the  SEC. 

Revised  Rule  1.17(a),  which  is  based 
on  CHX  Article  ID.  Rule  4.  codifies  and 
clarifies  the  continuing  obligation  of 
member  firms  to  file  copies  of 
amendments  to  their  formation 
documents  with  the  Exchange. 

Rules  1.21  to  1.25:  Purchase,  Sale. 
Transfer,  and  Lease  of  Membership 

The  provisions  relating  to  the 
purchase  and  sale  of  memberships  are 
essentially  unchanged  in  substance.  Of 
particular  note,  however,  are  proposed 
rules  1.21(b).  1.22(a).  and  1.23  because 
they  either  are  new  to  the  PSE  or  modify 
existing  responsibilities. 

Revised  Rule  1.21fb).  which  is  based 
on  CBOE  Rule  3- 13(b),  requires  the 
Exchange  to  post  the  highest  bid  with 
the  earliest  submission  date  on  the 
Exchange  bulletin  board  for  six  months. 
Likewise.  Revised  Rule  1.22(a).  which  is 
based  on  CBOE  Rule  3.14(a),  requires 
the  Exchange  to  post  the  lowest  offer 
with  the  earliest  submission  date  on  the 


•  17  CFR  240.17a-7  (requiring  nonresident 
txtjkers  and  dealers  to  maintain  boolis  and  records 
in  the  United  States  that  comply  with  all  of  the 
Commission's  rules  and  regulations  or  to  grant  the 
Commission  an  irrevocable  power  of  attorney  to 
demand  such  books  and  records  be  provided  within 
14  days  after  the  Commission's  vn-itten  request). 


Exchange  bulletin  board  for  six  months. 
When  a  bid  filed  in  accordance  with  the 
provisions  of  Revised  Rule  1.21, 
Purchase  of  Membership,  is  matched 
with  an  offer  filed  in  accordance  with 
the  provisions  of  Revised  Rule  1.22, 
Sale  of  Membership,  neither  can  be 
changed  or  withdrawn. 

In  addition  to  the  types  of  transfers 
already  defined  in  the  PSE  rules, 
Revised  Rule  1.23,  Transfer  of 
Membership,  adds  "Succession  of 
member  organization"  to  the  list  of 
permissible  interfirm  transfers.  This 
rule,  which  is  based  on  CBOE  Rule 
3.14(c)  and  PSE  Rule  1.10(a),  allows  a 
membership  to  be  transferred  from  a 
member  organization  to  an  organization 
that  succeeds  through  statutory  merger, 
exchange  of  stock,  or  acquisition  of 
assets  to  the  business  of  the  transferring 
membership  organization. 

The  proposal  reserves  1.25  for  future 
use. 

Rules  1.26-1.27:  Employees  of  Member 
Organizations 

Revised  rules  1.27  (a),  (b),  (c),  and  (d) 
represent  language  new  to  the  Exchange. 
Revised  Rule  1.27(a),  which  is  based  on 
PSE  Rule  5.1(a)  and  NYSE  Rule  35. 
clearly  states  that  all  employees  of 
member  organizations  seeking 
admission  to  the  Floor  must  first  be 
approved  by  the  Exchange.  Revised  Rule 
1.27(c)  is  based  on  NYSE  rules  35  and 
346(f)  and  requires  every  member 
organization  to  take  reasonable  care  to 
determine  the  existence  of  a  statutory 
disqualification. *o  To  assist  member 
organizations  in  fulfilling  this  duty. 
Revised  Rule  1.27(b),  which  is  based  on 
CSE  Article  V,  Rule  3,  Interpretation  .2 
and  NYSE  Rule  35,  supplementary 
material  .60,  requires  all  fioor 
employees  to  submit  fingerprints  and  to 
complete  an  application  form  that 
includes  those  questions  from  the  Form 
U-4  that  would  aid  member 
organizations  in  determining  whether 
an  individual  is  subject  to  a  statutory 
disqualification.  In  addition,  the 
application  must  be  signed  by  the 
member  firm.  Revised  Rule  1.27(d) 
codifies  the  Exchange's  policy  requiring 
a  member  firm  with  an  employee  on  one 
of  the  PSE's  trading  floors  to  have  at 
least  one  member  present  on  the  trading 
floors  at  all  times.  The  Exchange 
believes  these  provisions  will  help 
member  organizations  and  the  PSE 
identify  persons  who  are  subject  to  a 
statutory  disqualification  and,  in 


addition,  enhance  the  overall  security 
on  the  PSE's  trading  floors." 

Provisions  Removed  from  Existing  PSE 
Rulel 

In  updating  the  PSE's  rules,  Revised 
Rule  1  omits  certain  requirements  that 
presently  are  contained  in  Rule  1. 
Specifically,  the  proposal  is  deleting 
provisions  from  1.1(b),  1.1(c),  1.1(d), 
l.l(fl,  1.6(a),  1.6(e).  1.10, 1.14, 1.16(e), 
and  1.17(f). 

Rule  1.1(b),  Eligibility,  requires, 
among  other  things,  that  a  Floor 
Member  have  at  least  six  months 
experience  on  the  Floor  of  the 
Exchange,  unless  such  experience 
requirement  is  waived  by  the  Floor 
Trading  Committee.  Rule  1.1(c). 
Registration  of  Floor  Members,  provides 
for  the  possibility  of  a  written  exam  for 
floor  members;  these  requirements  are 
not  contained  in  Revised  Rule  1  because 
they  are  beyond  the  scope  of  this  rule. 
These  requirements  concern 
qualifications  to  act  on  the  Floor  and, 
therefore,  should  be  covered  by  the 
Floor  Trading  Committee's  rules. '^ 

Rule  1.1(d),  which  requires  Board 
approval  of  applications  to  become  a 
Floor  Member,  and  Rule  1.1(f),  which 
requires  member  organizations  to  cancel 
approved  Floor  Member  applications  in 
writing,  are  both  being  deleted  because 
the  Exchange  considers  them 
unnecessary. 

Rule  1.6(a)(1)  requires  that  a  majority 
of  a  member's  Board  of  Directors  be 
either  members  or  allied  members.  Rule 
1.6(a)(2)  requires  that  at  least  one 
director  of  a  member  firm  be  a  member 
of  the  Exchange.  The  proposal  deletes 
both  of  these  requirements. ^^ 

The  proposal  omits  Rule  1.6(e)'s 
prohibition  on  member  firms  acting  as 
floor  brokers  from  having  any  freely 
transferable  security  outstanding.  The 
Exchange  believes  this  requirement  is 
unnecessary  because  it  does  not 
anticipate  being  the  Designated 
Examining  Authority  for  these  types  of 
firms. 

In  order  to  avoid  the  confusion  caused 
by  having  some  of  the  PSE's  fees  listed 
in  both  its  rules  and  in  its  fee  schedule, 
the  proposal  omits  all  references  to  the 
fees  currently  enumerated  in  Rule 
1.10.''*  Also,  the  fee  reductions  in  Rule 


"•See  15  U.S.C.  78c(a)(39)  (listing  categories  of 
people  that  are  statutorily  disqualified). 


"See Securities  Exchange  Act  Release  No.  33045 
(Oct.  14.  1993).  58  FR  54179  (approving  File  No. 
SR-NYSE-93-28). 

'^Telephone  conversation  between  Rosemary  A. 
MacGuinness.  Senior  Counsel,  PSE,  and  Glen 
Barrentine.  Team  Leader.  SEC  (Nov.  24.  1995). 

"The  Conunission  notes  that  the  proposal  would 
permit  a  majority  of  a  member  firm's  directors  to 
be  approved  persons,  and  a  member  firm's  Board 
could  be  devoid  of  members. 

'"Telephone  conversation  between  Rosemary  A. 
MacGuinness,  Senior  Counsel.  PSE.  and  Anthony  P. 


1.10  that  pertain  to  the  Options  Funding 
Plan  of  1975  are  being  deleted  because 
they  are  no  longer  relevant. ^^ 

The  rules  pertaining  to  "Special 
Memberships."  rules  1.14  (a)-(c),  are 
being  deleted  because  they  are  no  longer 
necessary. >* 

Rule  1.16(e)  allows  the  Exchange  to 
waive  certain  rules  concerning  officers 
and  employees,  as  long  as  the  member 
or  member  organization  is  a  member  of 
another  national  securities  exchange 
having  comparable  requirements.  The 
rules,  however,  do  not  permit  the 
waiver  of  the  requirement  that  members 
and  member  organizations  promptly 
notify  the  Exchange  of  the  employment 
or  termination  of  employment  of  a 
registered  employee  in  California.  The 
proposal  deletes  this  reporting 
obligation. 

Rules  1.17(f)  and  1.17(g)  pertain  to  the 
giving  of  gifts  and  gratuities  by  members 
to  employees  of  other  members  and  to 
employees  of  the  Exchange.  The  rules 
currently  require  that  the  Exchange  and. 
when  relevant,  the  recipient's  employer 
give  their  prior  consent.  The  proposal 
modifies  this  policy  by  requiring  prior 
Exchange  consent  only  when  a  member 
wants  to  give  a  gift  to  an  Exchange 
employee.  The  Exchange  has  not  been 
requiring  members  to  obtain  the 
Exchange's  prior  consent  when 
members  were  giving  gifts  to  employees 
of  other  members.^^  Therefore,  the 
Exchange  proposes  to  conform  its  rules 
to  its  current  practice. 


Pecora.  Attorney.  SEC  (Mar.  22,  1996).  The 
Commission  notes  that  numerous  discrepancies 
between  the  PSE's  rules  and  its  fee  schedule 
currently  exist.  For  example,  the  initial  membership 
fee  in  PSE  Rule  1.10(a)(i)(A)  is  "5  percent  of  the 
average  purchase  price  plus  the  two  preceding  seat 
sales."  while  the  fee  schedule  sets  the  initial 
membership  fee  at  "5  percent  of  the  average  price 
of  the  last  three  membership  sales,  with  a  minimum 
of  Si. 000  and  a  maximum  of  $4,000."  (Emphasis 
added).  See  aiso  PSE  Rule  l.lO(c)(i)  (no  minimum 
or  maximum);  PSE  Rule  1.10(c).  cmt.  01  ($350 
minimum  and  $3,500  maximum). 

"Telephone  conversation  between  Rosemary  A. 
MacGuinness.  Senior  Counsel,  PSE.  and  Glen 
Barrentine.  Team  Leader.  SEC  (Nov.  24.  1995). 

16  Telephone  conversation  between  Rosemary  A. 
MacGuinness.  Senior  Counsel.  PSE.  and  Glen 
Barrentine.  Team  Leader,  SEC  (Nov.  24,  1995). 
Special  Memberships  were  s[)ecial  nonvoting 
memberships  created  by  the  PSE  in  1987  that 
allowed  the  holder  to  trade  only  in  options 
overlying  the  Financial  News  Composite  Index,  the 
PSE  High  Technology  Index,  and  such  other  new 
products  as  may  be  determined  by  the  Exchange's 
Board.  These  memberships  were  scheduled  to 
expire  on  December  29.  1987  See  Securities 
Exchange  Act  Release  No.  24516  (May  27.  1987),  52 
FR  20659  (approving  the  issuance  of  the  Special 
Memberships). 

"Telephone  conversation  between  Rosemary  A. 
MacGuinness.  Senior  Counsel,  PSE,  and  Anthony  P. 
Pecora,  Attornev,  SEC  (Mar.  22,  1996). 


PSE  Rules  2,  4,  5,  and  9 

In  order  to  accommodate  the  revisions 
to  Rule  1.  certain  changes  need  to  be 
made  to  other  existing  PSE  rules.  Rules 
1.6(b).  Owners  of  5%  or  More  Equity 
Securities,  1.6(d).  Change  in 
Stockholder  Status,  1.6(g).  Trading  in 
Firm's  Securities,  1.6(h),  Change  in 
Capitalization.  1.6(j).  Conditions  for 
Issuance  of  Freely  Transferable 
Securities,  1.6(k),  Limitations  on 
Issuance  of  Freely  Transferable 
Securities,  1.6(/),  Voting  A^ement.  and 
1.6(o).  Participation  in  Member  Firms. 
are  being  relocated  to  Rule  2.3.  Rule  1.8. 
Fidelity  Bonding  Requirements,  is  being 
relocated  to  Rule  2.25. 

Because  certain  provisions  already 
appear  in  Revised  Rule  1.  the  following 
duplicative  sections  are  being  deleted 
from  the  current  rules:  4.1(h),  Member, 
4.1(i),  Member  Firm,  4.1(j),  Member 
Organization,  4.1(n),  Approved  Person, 
4.1(s),  Control.  4.1(t),  Person,  and  5.1(a), 
Floor  Clerks. 

Rule  9  is  being  retitled  from  "Conduct 
of  Accounts"  to  "Conducting  Business 
with  the  Public."  In  addition,  rules 
1.15(a),  Register  v^ith  Exchange,  1.15(b). 
Joint  Quarters,  1.15(c),  Office 
Supervision,  1.15(d),  Employee 
Supervision,  1.17(a),  Guarantees. 
1.17(b),  Sharing  Profits— Losses,  1.17(c). 
Compensation  Rebate,  1.17(d),  Member 
Compensation  Only,  are  being  relocated 
to  Rule  9.1.  Also,  rules  9.1(a)-(c)  are 
being  renumbered  9.2(a)-(c).  Finally, 
Rule  9.2  is  being  renumbered  to  9.3(a), 
and  Rule  9.3  is  being  renumbered  to 
9.3(b). 

Exhibit  B  depicts  all  of  these  changes 
along  with  the  required  renumbering 
changes. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  >8  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  '^  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Revised  Rule  1  was  submitted  to  the 
Membership  Committee  for  their 
review.  Exchange  Staff  met  with 
members  of  the  Membership  Committee 
to  discuss  their  recommendations,  many 
of  which  are  incorporated  into  Revised 
Rule  1. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatorv  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vrith  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-07 
and  should  be  submitted  by  May  2, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv.^° 


'•15  U.S.C.  78Hb). 
'•15  U.S.C  78f(b)(5). 


"'17CF.R.  200.30-3(a)(12). 
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Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-9019  Filed  4-10-96;  8:45  am] 

BtLUNQ  COOe  8010-01-M 

[Release  No.  34-37077;  File  No.  SR-Phlx- 
95-S6] 

Selt-Regulatory  Organizations;  Order 
Granting  Approvai  to  Proposed  Rule 
Change  by  the  Philadelphia  Stock 
Exchange,  Inc.,  Relating  to  Index 
Options  Exercise  Advices 

April  5.  1996. 

I.  Introduction 

On  December  28.  1995,  the 
Philadelphia  Stock  Exchange,  Inc. 
('■Phbc"  or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  Phlx  Rule  1042A,  Exercise  of 
Option  Contracts,  and  Floor  Procedure 
Advice  ("Advice")  G-1,  Exercise 
Requirements.  The  Phlx  proposes  to 
extend  the  deadline  for  the  receipt  or 
preparation  of  a  memorandum  to 
exercise,  as  well  as  the  submission  of  an 
exercise  advice  form,  from  five  minutes 
after  the  close  of  trading  to  4:30  p.m.  In 
addition,  as  minor  changes  to  paragraph 
(ii)  will  result  in  the  inclusion  of  the 
National  Over-the-Counter  Index  option, 
PhLx  Rule  1042A(a)(iii)  will  be  deleted. 

The  proposed  rule  change  appeared  in 
the  Federal  Register  on  February  27, 
1996.^  No  comments  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  PhLx's  proposal. 

II.  Background  and  Description 

Phlx  Rule  1042A  and  Advice  G-1 
govern  the  exercise  of  index  options. 
These  provisions  state  that  with  respect 
to  index  option  contracts,  clearing 
members  are  required  to  follow  the 
procedures  of  the  Options  Clearing 
Corporation  ("OCC")  for  tendering 
exercise  notices.  Phlx  member 
organizations  are  also  required  to 
comply  with  the  following  procedures. 
First,  a  memorandum  to  exercise  any 
American-Style  index  option  must  be 
received  or  prepared  by  the  Phlx 
member  organization  no  later  than  five 
minutes  after  the  close  of  trading  on  the 
day  of  exercise.  Thus,  the  current 
deadline  is  4:15  p.m.  for  narrow-based 
index  options  and  4:20  p.m.  for  broad- 
based  index  options.  Second,  when 
exercising  25  or  more  American-style 


■15U.S.C.  78»(b)(l  1(1988). 

»  17  CFR  240.19b-l  (19941. 

'  See  Securities  Exchange  Act  Release  No.  36862 
(February  20,  1996),  61  FR  7297  (February  27. 
1996). 


index  option  contracts,  other  than  an 
option  contract  on  the  National  Over- 
the-Counter  Index,  submission  of  an 
exercise  advice  form  to  the  Exchange  is 
required  no  later  than  five  minutes  after 
the  close  of  trading  on  the  day  of 
exercise.  Third,  with  respect  to  options 
on  the  National  Over-the-Counter  Index, 
the  deadline  for  compliance  with  the 
above  provisions  is  4:20  p.m.  or  five 
minutes  after  the  close  of  trading. 

Pursuant  to  Phlx  Rule  1042A(b), 
however,  the  above  requirements  are  not 
applicable  with  resf)ect  to  any  series  of 
stock  index  options  on  the  last  day  of 
trading  prior  to  the  expiration  date  of 
such  series  of  options.  The  above  stated 
requirements  are  also  not  applicable  to 
European-style  index  options  which,  by 
definition,  cannot  be  exercised  prior  to 
expiration.  Lastly,  the  Exchange  notes 
that  the  procedures  for  exercising  equity 
option  contracts  contained  in  Phlx  Rule 
1042,  are  not  affected  by  this  rule 
proposal. 

The  Phlx  proposes  to  establish  a  4:30 
p.m.  deadline  for  both  a  memorandum 
to  exercise  and  exercise  advice  forms  for 
all  index  options.  This  will  extend  the 
cut-off  time  by  15  minutes  for  narrow- 
based  index  options  and  by  10  minutes 
for  broad-based  index  options. 
According  to  the  Phbc,  the  purpose  of 
this  rule  change  is  to  provide  additional 
time  for  the  preparation  and 
transmission  of  the  required  exercise 
information.  After  the  close  of  trading, 
index  option  position  holders  are  not 
instantly  aware  of  their  final  positions, 
including  hedges  in  the  underlying 
security  and  futures  contracts. 
According  to  the  Phbc,  knowing  the 
exact,  final  position  is  often  crucial  to 
making  a  determination  of  whether  to 
exercise. 

In  addition,  the  current  procedure  for 
these  submissions  presents  logistical 
problems  for  compliance  within  five 
minutes  after  the  close  of  trading.  For 
example,  the  distance  between  trading 
stations  for  certain  index  options  on  the 
Phlx  trading  floor  (e.g.,  Gold/Silver 
Index)  and  the  depository  for  advice 
submissions  is  not  easy  to  traverse 
within  five  minutes,  especially  at  the 
close  of  trading  when  there  is  a  great 
deal  of  movement  on  the  trading  floor. 
If  a  trade  occurs  during  the  final  minute 
of  trading,  this  situation  is  exacerbated 
since  additional  time  might  be  used  to 
ensure  that  the  trade  ticket  and 
participation  was  properly  submitted. 
And,  as  stated  above,  reports  from 
futures  orders  placed  to  hedge  option 
positions  must  still  be  ascertained, 
usually  by  going  to  another  location  on 
the  floor  (e.g.,  the  booth  where 
telephones  and  clerks  are  located).  The 


Phlx  believes  that  it  is  in  the  interest  of 
order  and  safety  to  change  this  process. 

The  Phlx  believes  that  the  current 
deadline  not  only  creates  time  pressure 
and  uncertainty,  but  may  also  force 
index  option  traders  not  to  participate 
in  large  or  complex  trades,  especially 
near  the  close,  thereby  hampering 
liquidity.  The  Phlx  believes  that  the 
extra  time  is  reasonable  under  these 
circumstances. 

Lastly,  to  improve  clarity,  the 
Exchange  proposes  to  delete  paragraph 
(a)(iii)  of  Phbc  Rule  1042A  and 
incorporate  the  exercise  requirements 
pertaining  to  options  on  the  National 
Over-the-Counter  Index  in  paragraph 
(a)(ii). 
m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5),''  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  will  serve  to  protect  investors 
and  the  pubhc  interest.  Specifically,  the 
Commission  believes  that  the 
amendments  to  Phlx  Rule  1042 A  and 
Advice  G-1  to  extend  the  deadUne  for 
submitting  exercise  advice  forms  will 
benefit  market  participants  by  allowing 
them  to  make  investment  decisions 
based  on  the  evaluation  of  their  final 
positions  after  having  completed  trading 
for  the  day. 

The  Commission  also  believes  that  the 
proposal  will  benefit  the  market  in 
general  by  fostering  higher  quality 
markets  at  the  close  of  the  trading  day. 
First,  market  makers  will  not  be 
preoccupied  with  the  process  of 
submitting  exercise  advice  forms  prior 
to  the  actual  close  of  the  market  and, 
therefore,  can  concentrate  more  fully  on 
proving  a  quality  market  at  the  close. 
Second,  market  participants  will  be  able 
to  determine  whether  or  not  their  orders 
on  other  related  markets  were  executed, 
such  as  orders  intended  to  hedge  their 
options  positions.  If  their  hedging 
transactions  in  other  markets  are  not 
executed  by  4:30  p.m.,  then,  under  the 
proposal,  market  participants  will  still 
be  able  to  e.xercise  their  options 
positions  and  not  remain  in  an 
unhedged  position.  Third,  the  proposal 
will  give  market  participants  additional 
time  to  evaluate  the  closing  prices  of  the 
stocks  that  are  used  to  calculate  the 
indexes  and  determine  whether  or  not 
to  exercise  their  positions. 


In  addition,  the  Commission  believes 
that  the  proposal  to  delete  paragraph 
(a)(iii)  to  Phlx  Rule  1042A  and  to 
incorporate  that  provision  into 
paragraph  (a)(ii)  will  help  to  clarify  the 
application  of  the  rule. 

rv.  ConGlusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  Phlx's 
proposal  to  extend  the  deadline  for  the 
receipt  or  preparation  of  a  memorandum 
to  exercise,  as  well  as  the  submission  of 
an  exercise  advice  form,  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (SR-Phlx-95-86) 
is  approved. 

For  the  Conuiiission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-9021  Filed  4-10-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Commercial  Vehicle  Information 
Systems  and  Networks  (CVISN)  Model 
Deployment  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA),'D0T. 
ACTION:  Request  for  information  (RFl). 

SUMMARY:  The  FHWA  intends  to  solicit 
applications  for  the  CVISN  Model 
EteplojTnent  Program.  CVISN  is 
essentially  information  system  elements 
that  support  commercial  vehicle 
operations  (CVO).  This  includes 
information  systems  owned  and 
operated  by  governments,  motor 
carriers,  and  other  stakeholders.  CVISN 
is  not  a  new  national  information 
system,  but  rather  a  way  for  existing 
systems  to  exchange  information 
through  the  use  of  standards  and  the  US 
commercially  available  communications 
infrastructure.  CVISN  will  enable 
government  agencies,  the  motor  carrier 
industry,  and  other  parties  engaged  in 
commercial  vehicle  operations,  safety. 
and  regulation  to  exchange  information 
and  conduct  business  transactions 
electronically.  The  objectives  of  CVISN 
include  the  following  elements: 

a.  Distribution  of  safety  information  to 
computers  at  the  roadside  to  target  high 
risk  carriers; 
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M5U.S.C.  78s(b)(2)  (1988). 

» 17  CFR  20O.3a-3(a)(12)  (1994). 


b.  Use  of  license  plate  reader(s)  at 
roadside  to  electronically  identify 
commercial  vehicles  and  carriers  to 
check  safety  information; 

c.  Electronic  collection  of  inspection 
data  from  the  roadside  and  uploading  to 
SAFETYNET; 

d.  Electronic  application  for 
credentials  by  motor  carriers; 

e.  Interfacing  of  State  systems  to  the 
International  Registration  Plan  (IRP) 
clearinghouse; 

f.  Interfacing  of  State  systems  to  the 
International  Fuel  Tax  Agreement 
(IFTA)  clearinghouse;  and 

g.  Electronic  clearance  at  fixed  and/or 
mobile  sites. 

To  assist  FHWA  in  preparing  the 
request  for  applications,  the  FHWA  is 
publishing  this  RFI  to  soUcit  comment 
on  issues  related  to  the  CVISN  model 
deployment  program.  This  RFI  has  been 
sent  to  all  State  agencies  that  have  major 
responsibilities  for  the  State 
transportation  system.  Motor  Ciarrier 
Safety  Assistance  Program  (MCSAP), 
vehicle  registration,  and  vehicle  fuel 
tax.  The  RFI  outlines  FHWA's  plans  for 
model  deployment  of  CVISN  in  seven 
pilot  States.  A  ftill  text  of  the  CVISN  RFI 
is  being  provided  for  comments. 

DATES:  Comments  must  he  received  on 
or  before  April  22,  1996. 

ADDRESSES:  Submit  comments  to: 
electronic  mail  to;  Mr.  Doug  McKelvey 
at 

DMCKELVEY@INTERGATE.DOT.GOV; 
Facsimile  to  FHWA  CVISN  RFI  at  (202) 
366-7908;  or  mail  to:  Mr.  Doug 
McKelvey,  Federal  Highway 
Administration,  Office  of  Motor 
Carriers,  400  7th  Street,  S.W.,  HSA-20, 
Rm.  3419,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Doug  McKelvey,  Office  of  Motor 
Carriers,  (202)  '366-0950. 
SUPPLEMENTARY  INFORMATION:  Request 
for  Information  on  the  CVISN  Model 
Deployment  Program  in  support  of 
Intelligent  Transportation  Systems  (ITS) 
for  CVO. 

1.  Introduction 

1.1  Background 

Commercial  vehicle  business 
practices  and  systems  were  originally 
designed  primarily  for  intrastate 
trucking,  but  several  factors  have 
changed  the  way  CVO  business  is 
conducted.  These  factors  include 
increased  emphasis  on  safety,  improved 
truck  technology,  the  construction  of  the 
Interstate  Highway  System,  the 
industry's  deregulation  in  1980.  and  the 
interstate  agreements  for  registration 
and  fuel  tax  being  adopted  nationwide. 
The  systems  supporting  CVO  operations 


have  not  kept  pace.  Many  of  the  systems 
supporting  CVO  are  manual  processes 
requiring  redundant  data  entrv  and 
cannot  share  information  within  and 
among  States  and  customers. 
Additionally,  State  safety  and 
administrative  responsibilities  for 
(X)mmercial  vehicles  are  projected  to 
increase  over  the  next  several  years  and 
State  budgets  are  anticipated  to  remain 
stable  or  face  reductions.  To  address 
these  issues,  the  United  States 
Department  of  TranspHjrtation  (US 
DOT),  through  the  FHWA.  intends  to 
support  model  deployment  of  CAISN  in 
a  number  of  States.  CVISN  is  essentially 
information  system  elements  that 
support  commercial  vehicle  operations. 
This  includes  information  systems 
owned  and  operated  by  governments, 
motor  carriers,  and  other  stakeholders. 
CVISN  is  not  a  new  information  system, 
but  rather  a  way  for  existing  systems  to 
exchange  information  through  the  use  of 
standards  and  the  US  commercially 
available  communications 
infrastructure.  CVISN  will  enable 
government  agencies,  the  motor  carrier 
'ndustry,  and  other  parties  engaged  in 
CVO  safety  and  regulation  to  exchange 
information  and  conduct  business 
transactions  electronically  The  purpose 
of  investing  in  model  deployTnent  of 
CVISN  in  States  is  (1)  to  facilitate  the 
development  and  deployment  of  ITS 
services  that  will  increase  the  safety  and 
productivity  of  CVO  and  (2)  to  ascertain 
and  educate  the  general  public  and  key 
State  and  industry'  decision  makers  on 
the  costs  and  benefits  of  ITS  for  CVO. 

1 .2    Description  of  CVISN  Model 
Deployment  Program 

The  pilot  deployment  of  CVISN  is 
focused  on  safety  and  administrative 
processes.  Safety  systems  are  being 
pursued  to  improve  safety  on  the 
nation's  highways  and  to  reduce  the 
burden  on  safe  carriers,  and  help 
streamline  government  processes. 
Administrative  processes  are  being 
pursued  because  of  expected  benefits  to 
states  and  the  high  benefit/cost  ratio 
identified  in  a  recent  study  for  carriers 
processing  100  or  more  trucdcs.  Three 
examples  of  CVISN  include  screening 
for  safety,  acquiring  credentials,  and 
mainline  screening.  Screening  for  safety 
would  include  Safety  and  Fitness 
Electronic  Records  (SAFER)  System 
information  that  would  provide  a  carrier 
safety  snap-shot  to  the  state  and  in-tum 
to  the  roadside  mobile  and/or  fixed 
inspection/weigh  facility.  A 
hypothetical  scenario  would  include  the 
following:  The  vehicle  pulls  into  the 
faciUty  and  the  United  States 
Department  of  Transportation  number  is 
obtained.  This  information  is  then 
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checked  on  the  pen  base  computer 
which  has  a  selection  algorithm  that 
suggests  if  the  vehicle  should  be 
inspected  for  safety.  If  the  inspection  is 
performed,  information  is  entered  into 
the  database  via  the  pen  base  computer. 
The  results  of  the  information  will 
provide  vehicle  clearance  or  a  citation 
may  be  issued. 

Carriers  and  commercial  motor 
vehicle  operators  will  obtain  credentials 
and  f)erform  carrier  to  state  business 
transactions  electronically,  directly  from 
their  offices.  Carrier  Automated 
Transaction  (CAT)  Software  that 
perform  these  transactions  will  be 
provided  free  of  charge  to  the  model 
deployment  states.  The  CAT  is  user- 
friendly  personal  computer  software 
developed  using  a  graphical  user 
interface  and  will  be  tested  in  the 
prototype  states  prior  to  deployment  in 
the  model  deployment  states.  It  will  be 
provided  to  all.  but  primarily  used  by 
small  to  medium  sized  carriers,  states, 
and  service  providers.  The  CAT 
software  uses  open  standards  t)eing 
developed  through  the  American 
National  Standards  Institute,  and  these 
standards  are  scheduled  to  be  formally 
adopted  once  they  are  tested  and 
approved  by  the  pilot  states.  These  open 
standards  allow  all  organizations  to 
develop  compatible  CAT  type  software. 
Larger  carriers  would  likely  use  these 
open  standards  to  integrate  carrier  to 
state  transaction  software  into  their 
existing  fleet  management  systems. 
Carriers  could  enroll  in  mainline 
screening  projects  that  allow  carriers  to 
pass  inspection  stations  at  mainline 
speeds  for  those  states  with  roadside 
inspection/weigh  facilities.  A  carrier's 
safety  record  will  be  evaluated  using 
available  safety  information.  The 
probability  of  a  safe  carrier  being 
inspected  would  be  very  low  while  the 
probability  of  a  historically  unsafe 
carrier  would  be  very  high.  Participating 
motor  carrier  vehicles  in  the  mainline 
screening  program  would  be  weighed 
and  classified  by  high  speed  screening 
equipment  on  the  highway  preceding 
the  inspection  facility  and  electronically 
examined  via  a  truck-mounted 
transponder  to  ensure  that  all  required 
electronic  screening  criteria  was  met.  If 
the  vehicle  meets  the  criteria,  the  driver 
will  be  electronically  notified  by  an 
indicator  device  in  the  cab  of  the  truck 
and  allowed  to  bypass  the  inspection 
facility.  When  one  or  more  of  the 
criteria  are  not  satisfied,  the  driver  will 
be  required  to  enter  the  inspection 
facility  for  further  review. 

This  RFl  outlines  FHWA's  plans  for 
model  deployment  of  CVISN  in  seven 
model  deployment  States,  one  State 
from  each  of  the  seven  truckshed 


regions.  The  trucksheds  were  defined  by 
geographic  distribution  in  the  United 
States  and  by  truck  freight  volumes. 
Therefore  piloting  a  national  program  in 
each  of  the  seven  regions  is  a  logical 
progression  to  "grow"  the  program. 
Maryland  and  Virginia  will  be  used  to 
try  the  first  generation  of  CVISN  and  it 
will  then  be  refined  and  transferred  to 
the  model  deployment  states.  The 
FHWA  is  seeking  comments  on  this 
plan.  This  RFI  is  not  a  request  for 
proposals  or  an  invitation  foi  bids.  Once 
comments  from  this  RFI  are 
incorporated,  this  document  will  be 
finalized  and  used  to  solicit 
applications  from  states  prepared  to 
carry  out  a  model  deployment  of  CVISN. 
States  are  encouraged  to  form 
partnerships  with  the  private  sector  in 
the  CVISN  program. 

The  FHWA  encourages  all  parties 
with  an  interest  in  ITS  for  CVO  to 
comment  on  this  initiative  on  or  before 
April  22,  1996. 

1.3    CVISN  Objectives 

Each  pilot  State  is  required  to 
demonstrate  the  following  over  a  two- 
year  period  at  a  few  sites  and  for  a 
portion  of  the  truck  and  motor  coach 
industry: 

a.  Distribution  of  safety  information  to 
computers  at  the  roadside  to  target  high 
risk  carriers; 

b.  Use  of  license  plate  reader(s)  at 
roadside  to  electronically  identify 
commercial  vehicles  and  carriers  to 
check  safety  information; 

c.  Electronic  collection  of  inspection 
data  from  the  roadside  and  uploading  to 
SAFETYNET; 

d.  Electronic  application  for 
credentials  by  motor  carriers; 

e.  Interfacing  of  State  systems  to  the 
IRP  clearinghouse; 

f.  Interfacing  of  State  systems  to  the 
IFTA  clearinghouse;  and 

g.  Electronic  clearance  at  fixed  and/or 
mobile  sites. 

A  system  for  requesting  oversize/ 
overweight  permits  electronically  is 
optional. 

CVISN  model  deployment  States 
using  Dedicated  Short  Range 
Communications  (DSRC)  must  be 
interoperable  with  nearby  CVO  and  toll 
programs.  This  is  not  designed  to  limit 
strategies,  but  to  encourage  innovative 
approaches  to  achieving  the  ITS/CVO 
vision  of  increased  safety  and  efficiency. 
In  addition,  the  FHWA  will  accept 
proposals  outlining  projects  that  fund 
additional  States  in  a  truckshed  region. 

Evaluation  is  another  requirement. 
CVISN  model  deployment  States  must 
participate  in  an  overall  project 
evaluation.  As  a  partner,  FHWA  will 
provide  an  independent  evaluator  to 


work  with  the  stakeholder  in  refining 
their  draft  evaluation  plan  early  in  the 
test.  The  evaluation  process  will  help 
focus  stakeholder  efforts  and  resources 
through  early  evaluation  planning  to 
achieve  the  maximum  cost/benefits 
from  the  program. 

1 . 4    Expected  CVISN  Benefits 

Expected  Benefits  for  State 
Governments 

a.  Data  interchange  among  States, 
carriers,  financial  institutions,  and 
insurance  carriers  will  be  electronic  and 
efficient. 

b.  Administrators  and  enforcement 
personnel  will  have  electronic  access  to 
required  data. 

c.  Enforcement  resources  can  be 
focused  on  high  risk  carriers  and 
drivers. 

d.  Credentials  issuance,  taxation, 
inspections,  and  compliance  reviews 
will  be  automated  to  proceed  more 
efficiently. 

e.  Better  enforcement  of  weight,  size, 
safety,  and  tax  regulations. 

f.  In  the  long  term,  re-engineered 
policies  and  practices  can  be  based  on 
measured  data  and  careful  analysis. 

Expected  Benefits  for  Motor  Carriers 

a.  Reduced  administrative  burden  in 
regulatory  compliance. 

b.  Vehicles  of  safe  and  legal  carriers 
will  incur  less  delay. 

c.  Technology  investment  can  support 
multiple  services. 

d.  Uniformity  of  services  across  North 
America. 

e.  Focus  on  unsafe  carriers  will  "level 
the  playing  field." 

f.  Reduction  in  exposure  to  lane 
change  movements  at  inspection  sites. 

g.  Increased  commercial  vehicle  fuel 
efficiency. 

h.  Reduced  commercial  vehicle 
emissions. 

2.  CVISN  System  and  Organizational 
Coordination 

The  objectives  of  the  CVISN  model 
deployment  program  (Section  1.3)  will 
require  system  and  organizational 
coordination.  The  organizations  and 
capabilities  described  here  include  the 
safety  inspections  and  electronic 
clearance;  registration;  electronic 
credentials,  clearance,  and  motor 
carriers;  fuel  tax  system;  and  oversize/ 
overweight.  This  section  takes  a 
paragraph  to  describe  what  each 
objective  achieves  with  the  CVISN 
deployment  and  how  this  is 
accomplished.  The  FHWA  assumes  that 
model  deployment  States  will  upgrade 
existing  systems  or  use  a  private 
provider  to  operate  and  maintain  the 
systems.  The  FHWA  supports 


automation  of  the  existing  functions,  but 
is  not  encouraging  the  addition  of  new 
systems.  For  example,  the  Single  State 
Registration  (SSR)  and  insurance 
systems  have  legislation  pending  in 
Congress,  so  this  model  deployment  is 
delaying  integration  of  SSR  into  the 
CVISN  model  deployment  pending  the 
outcome  of  this  legislation. 

2. 1  Safety  Inspections  and  Electronic 
Clearance 

The  State  commercial  vehicle  safety 
system  will  upload  inspections 
electronically  at  the  roadside  using  the 
ASPEN  pen-based  system  or  current 
State  system.  Safety  information  will  be 
provided  electronically  to  the  roadside 
to  enforcement  officers.  Preliminary 
data  has  indicated  that  the  effectiveness 
of  roadside  safety  inspections  can  be 
doubled  combining  this  safety 
information  with  experienced  law 
enforcement  officers.  This  will  allow 
automated  screening  to  clear  safe 
operators  and  focus  safety  enforcement 
on  high  risk  carriers.  Federal  model 
deployment  funds  could  be  used  for 
hardware  and  software,  and  the  State 
will  provide  manpower  to  solve 
organizational  issues  leading  to 
deployment  and  resources  such  as 
motor  carrier  inspectors  to  operate  the 
system.  This  will  be  coordinated  with 
the  existing  Motor  Carrier  Safety 
Assistance  Program  (MCSAP).  The  State 
will  also  electronically  clear 
transponder-equipped  safe  and  legal 
trucks  and  buses  at  fixed  and/ or  mobile 
sites. 

2.2  Registration 

The  State  registration  system  will 
electronically  accept  registration 
requests,  issue  credentials 
electronically,  and  respond  to  queries  of 
authorized  users.  Federal  model 
deployment  funds  could  be  used  to 
purchase  the  necessary  hardware  and 
software  to  interface  the  existing  pilot 
State  registration  system  and  build  an 
interstate  IRP  clearinghouse.  This  IRP 
clearinghouse  will  be  developed  and 
operated  under  the  direction  of  the  IRP 
board  of  directors.  The  State  registration 
agency  will  provide  organizational 
coordination  of  the  technology 
deployment  and  any  modifications 
required  in  the  existing  State  system 
software.  Federal  model  deployment 
funds  could  be  used  for  travel  funding 
to  resolve  organizational  issues  and  to 
participate  in  American  National 
Standards  Institute  (ANSI)  standards 
meetings  to  ensure  the  registration 
standards  developed  meet  the  pilot 
State's  requirements. 


2.3  Electronic  Credentials,  Clearance, 
and  Motor  Carriers 

Carriers  and  commercial  motor 
vehicle  operators  will  be  able  to  obtain 
credentials  electronically.  A  small 
carrier  if  needed  would  go  to  a  single 
location,  either  a  State  or  private 
provider,  instead  of  the  numerous 
locations  currently  required.  User 
friendly  personal  computer  (PC) 
software  would  be  developed.  This 
software  will  allow  carriers  to  obtain 
credentials  directly  from  their  office. 
Larger  carriers  would  likely  integrate 
credential  software  in  their  existing  fleet 
management  system. 

Carriers  could  apply  for  electronic 
clearance  that  allows  safe  and  legal 
carriers  with  transponder-equipped 
vehicles  to  pass  inspection  stations  or 
mobile  sites  at  mainline  speeds. 

2.4  Fuel  Tax  System 

The  State  fuel  tax  system  will  (1) 
electronically  accept  applications  for 
fuel  credentials,  (2)  issue  them,  (3) 
accept  quarterly  fuel  tax  reports,  (4) 
respond  to  authorized  queries,  and  (5) 
notify  other  IFTA  application  States 
electronically  of  carriers  allocated  for 
their  State.  Federal  model  deployment 
funds  could  be  used  to  purchase  the 
necessary  hardware  and  software  to 
interface  the  existing  model  deployment 
State  fuel  tax  system  and  build  an 
interstate  fuel  clearinghouse.  This  fuel 
clearinghouse  will  be  developed  and 
operated  under  the  direction  of  the 
IFTA  board  of  directors  and  coordinated 
with  IFTA.  The  clearinghouse  will 
notify  the  model  deplo>'ment  State 
electronically  of  all  carriers  allowed  to 
operate  in  the  pilot  State,  who  are  based 
in  other  States.  The  fuel  tax  system  will 
provide  organizational  coordination  for 
the  technology  deployment  and 
necessary  modifications  required  in  the 
existing  State  system  software.  Federal 
model  deployment  funds  could  be  used 
for  travel  funding  to  resolve 
organizational  issues  and  to  participate 
in  the  ANSI  standards  meetings  to 
ensure  the  fuel  tax  standards  developed 
meet  the  pilot  State's  requirements. 

2.5  Oversize/Overweight  lOptionall 

The  State  oversize/overweight  system 
will  allow  the  carrier  to  request 
credentials  electronically  and  issue 
oversize/overweight  permits 
electronically  for  CVO  vehicles  in  an 
approved  envelope  for  size  and  weight. 
Requests  outside  the  envelope  will  be 
notified  to  contact  the  organization  in 
person.  Where  States  have  developed 
regional  oversize/overweight 
agreements,  the  region  will  select  a 
single  State  to  issue  credentials  for  that 


region.  The  States  will  provide 
manpower  to  resolve  is^ies  and  operate 
the  system.  Federal  model  deployment 
funds  could  be  used  to  purchase  and 
install  the  system  and  provide  travel 
funding  to  resolve  the  organizational 
issues  and  to  participate  in  ANSI 
standards  meetings  to  ensure  that  the 
oversize/overweight  standards 
developed  meet  the  model  deployment 
State's  requirements. 

3.  CVISN  Funding 

In  fiscal  year  (FY)  96,  the  FHWA 
expects  to  provide  $500,000  to  each 
model  deployment  Slate  to  enable  them 
to  automate  their  systems,  purchase 
technologies  for  the  model  deployment, 
and  develop  business  plans.  Additional 
Federal  FY  97  funding  is  planned.  The 
actual  amount  will  be  based  on 
implementation  cost  estimates. 
Congressional  funding  levels,  and  past 
performance. 

3. 1  Federal  Allocation 

Funding  for  each  selected  model 
deployment  State  w\\\  be  provided  over 
a  two-year  period. 

3.2  Eligible  Costs  for  Federal  Funding 

Eligible  expenditures  for  Federal 
funding  will  be  for  software 
development,  equipment,  installation, 
maintenance,  and  other  expenses  to 
achieve  the  objectives  of  the  CVISN 
project. 

3.3  Non-Federal  Cost  Sharing  • 

The  CVISN  model  deployment  States 
will  be  asked  to  contribute  at  least  50% 
of  the  cost  of  the  project  in  hard  and  soft 
matches.  Non-Federal  cost  sharing 
(private  and  public)  funds  and  other 
resources  are  required.  The  CVISN  pilot 
States  will  be  required  to  contribute  at 
least  20%  of  the  cost  of  the  project  as 
a  hard  match  (cash,  equipment 
integrated  into  the  project,  or  dedicated 
full-time  staff).  The  remaining  30%  may 
be  a  hard  or  soft  match.  States  proposing 
more  than  a  50%  cost  match  will  be 
given  extra  consideration  in  the 
proposal  review. 

4.  Mainstreaming 

Mainstreaming  funds  will  be  available 
to  States  and  regions  in  FY  1996.  These 
funds  will  help  continue  to  build  the 
organizational  and  institutional 
arrangements  among  States,  carriers, 
and  vendors  to  ensure  the  development 
and  deployment  of  ITS/CVO  user 
sen'ices  to  public  emd  private  markets. 
While  the  model  deployment  of  the 
CVISN  architecture  proceeds  in  the 
model  deployment  States  over  the  next 
two  years,  the  State  and  regional  forums 
will  be  strengthened  by  providing 
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Federal  funding  to  hire  regional 
champions  responsible  for  near-term 
deployment  activities.  The  regional 
champions  and  forums  will  serve  the 
following  functions:  (a)  the 
development  of  regional  and  State  ITS/ 
CVO  Mainstreaming  plans  to  prepare  for 
CVISN  model  deployment  in  States 
throughout  the  seven  truckshed  regions 
and  (b)  the  dissemination  of  results  from 
the  initial  CVISN  model  deployment 
State  to  the  rest  of  the  regional  forum. 
Additional  details  regarding  the  1996 
Mainstreaming  project  will  be  available 
in  April  from  the  FHWA. 

5.  Evaluation 

The  FHWA  will  conduct  a  rigorous, 
independent  evaluation  of  the 
effectiveness  of  the  CVISN  model 
deployment  in  achieving  State  and 
National  ITS  program  goals.  The 
independent  evaluation  may  be 
conducted  using  existing  FHWA 
resources,  or,  as  part  of  another 
solicitation,  the  FHWA  may  contract 
with  one  or  more  independent 
evaluation  contractor(s)  to  evaluate  the 
model  deployments. 

6.  Application  Requirements 

The  application  to  be  a  model 
deployment  State  shall  include  a 
memorandum  of  agreement  (MOA)  with 
the  chief  executive  officer's  (CEO) 
signature  of  relevant  State  agencies 
demonstrating  their  support  for 
providing  the  CVISN  services 
previously  outhned.  A  signature  of  the 
Governor  and/or  the  CEO  of  a  motor 
carrier  association  is  optional.  An 
organizational  chart  showing  the 
relationship  between  the  agencies,  a 
point  of  contact  for  each  agency  and  a 
lead  agency  will  be  identified  at  this 
time.  This  process  is  to  ensure 
management  support  for  CVISN  services 
at  all  levels.  If  there  is  no  MOA,  the 
application  will  not  be  considered 
further. 

Each  application  shall  include  and 
fully  address  the  selection  criteria 
statements  in  Section  7,  Selection 
Criteria. 

7.  Selection  Criteria 

Selection  for  State  participation  in  the 
CVISN  model  deployment  program  will 
include  the  following  criteria: 

7.1     Institutional  Capabilities 

States  interested  in  model 
deployment  of  CVISN  should  include, 
with  their  application  of  interest, 
supporting  documentation  indicating 
the  extent  to  which  of  these  institutional 
capabilities  exist.  Possessing  more  of 
these  institutional  capabilities  will 
increase  the  ability  of  a  State  to  be 


selected  and  to  be  a  successful  model 
deployment  State. 

a.  Leadership  and  initiative  on  ITS/ 
CVO  issues  and  programs  through 
participation  in  ITS/CVO  institutional 
studies  and  operational  tests 

b.  Integration  with  safety  strategies 
and  projects  targeting  high  risk  carriers 

c.  An  ITS/CVO  working  group 
involving  State  agencies  and  private 
industry 

d.  An  ITS/CVO  plan  (strategic, 
business,  deployment,  etc.).  If  a  plan  is 
available,  a  bullet  list  of  major  elements 
should  be  attached  with  the  application 
including:  (1)  Goals,  (2)  Objectives,  (3) 
Actions,  (4)  Schedule,  and  (5)  Funding 
summary 

e.  Strong  commitment  to  customer 
service  and  the  ability  to  work  with  the 
motor  carrier  industry  in  their  State 

f.  A  full  time  project  manager  to 
champion  deployment  of  these  services 
in  the  State 

g.  Experience  and  willingness  to  work 
with  other  States  and  CVO-related 
organizations  at  the  regional  and 
national  level 

h.  Commitment  to  participate  in  the 
evaluation  and  the  CVISN  model 
deployment  following  the  two-year 
operational  test 

i.  Public/private  partnerships 
involving  CVO 

7.2    Technical  Capabilities 

States  interested  in  model 
deployment  of  CVISN  should  include 
supporting  documentation  indicating 
their  technical  capabilities  for  the  items 
below.  It  is  not  anticipated  that  most  of 
these  technical  capabilities  exist  in 
States,  but  possessing  more  of  these 
technical  capabilities  will  increase  the 
ability  of  a  State  to  be  a  successful 
model  deployment  State. 

a.  Significant  public  and/or  private 
sector  investment  and  technical 
capability  in  developing,  operating,  and 
maintaining  CVO-related  information 
management  systems  and  technologies 

b.  Significant  progress  in  developing 
and  operating  (including  the  private 
sector)  several  ITS/CVO  services, 
including: 

1.  Fixed  and/or  mobile  electronic 
safety  screening  programs,  and  the 
ability  to  support  on-line  data  entry  of 
interstate  and  intrastate  safety 
information 

2.  Electronic  clearance  programs 
where  States  operate  a  significant 
number  of  weigh  stations,  ports-of- 
entry,  or  mobile  operations 

3.  Electronic  registration  programs  for 
carriers  for  interstate  and  intrastate 
registrations,  and  the  ability  to  respond 
to  electronic  queries  from  government 
and  industry  to  verify  the  status  of 
registrations 


4.  Electronic  fuel  tax  reporting,  and 
the  ability  to  respond  to  electronic 
queries  from  government  and  industry 
to  verify  the  status  of  fuel  tax  accounts 

5.  Electronic  oversize/overweight 
permitting,  and  the  ability  to  respond  to 
electronic  queries  from  government  and 
industry  to  verify  the  status  of  oversize/ 
overweight  permits 

c.  State  communications 
infrastructure  or  that  of  a  private 
provider  is  sufficiently  developed  to 
provide  on-line  information  exchange 
capability  to  the  designated  users 

d.  Sufficient  support  equipment  to 
carry  out  the  model  deployment  of 
CVISN  and  ITS/CVO  services 

7.3    Non-Federal  Cost  Sharing 

States  interested  in  model 
deployment  of  CVISN  should  include 
supporting  documentation  of  all  non- 
Federal  cost  sharing  (private  and  public) 
funds  and  other  resources  that  would  be 
used  to  support  the  CVISN  model 
deployment  program.  The  CVISN  model 
deployment  states  will  be  asked  to 
contribute  at  least  50%  of  the  cost  of  the 
project  in  hard  and  soft  matches.  The 
CVISN  model  deployment  States  will  be 
required  to  contribute  at  least  20%  of 
the  cost  of  the  project  as  a  hard  match 
(cash,  equipment  integrated  into  the 
project,  or  dedicated  full-time  staff).  The 
remaining  30%  may  be  a  hard  or  soft 
match.  States  proposing  more  than  a 
50%  cost  match  will  be  given  extra 
consideration  in  proposal  review. 

8.  Schedule 

The  time  Une  for  the  CVISN  model 
deployment  state  application  and 
selection  process  is  as  follows: 


^4o. 

Date 

Event 

1. 

April  1,  1996 

Distnbution  of  RFI. 

2. 

April  22,  1996... 

RFI  responses  due 
to  FHWA. 

3. 

May  15,  1996  ... 

Distribute  Request 
for  Applications  for 
CVISN  Model  De- 
ployment Program. 

4. 

July  1.1996 

Applications  for 
CVISN  Model  De- 
ployment Program 
due. 

5. 

August  1.  1996  . 

Applications  selected 
for  CVISN  Model 
Deployment  Pro- 
gram. 

6. 

Septemt>er  2, 

Funding  Agreements 

1996. 

completed. 

Please  provide  any  comments 
concerning  the  following  questions: 

1.  What  are  your  thoughts  on  the 
CVISN  program? 

2.  Is  tile  proposed  requirement  to 
demonstrate  the  seven  CVISN  objectives 
reasonable  in  a  two  year  time  frame? 
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3.  Is  Federal  funding  over  a  two-year 
period  an  appropriate  time  frame? 

4.  Is  the  50%  minimum  non-Federal 
cost  sharing  reasonable?  Could  it  be 
more? 

5.  Should  motor  carrier  support  be 
required  for  the  MOA? 

6.  Should  the  Governor's  signature  be 
required  for  the  MOA? 

7.  Please  provide  any  additional 
criteria  needed  for  the  MOA. 

8.  Is  the  schedule  reaso.i'ible? 

Authority:  23  USC  315:  49  CFR  1.48. 
Issued  on:  April  3. 1996. 
Rodney  E.  Slater, 

Federal  Highway  Administrator 

[FR  Doc.  96-9069  Filed  4-10-96:  8:45  am) 
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Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  CFR  Part 
236 

Pursuant  to  Title  49  CFR  Part  235  and 
49  U.S.C.  App.  26,  the  following 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  for  the  discontinuance  or 
modification  of  the  signal  system  or 
relief  from  the  requirements  of  Title  49 
CFR  Part  236  as  detailed  below. 

Block  Signal  Application  (BS-AP)-No. 
3388 

Applicant:  CSX  Transportation, 
Incorporated.  Mr.  D.  G.  Orr,  Chief 
Engineer— Train  Control,  500  Water 
Street.  Jacksonville.  Florida  32202. 
CSX  Transportation.  Incorporated 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system,  on  the 
two  main  tracks  and  siding,  between 
milepost  BC-126.2  and  milepost  BC- 
125.4,  near  Mitchell,  Indiana,  Louisville 
Division,  Indiana  Subdivision; 
consisting  of  the  discontinuance  and 
removal  of  automatic  signals  126.2, 
126.3,  126.33,  126. 3C,  125.4,  125. 4B, 
and  125.3,  associated  with  the  removal 
of  two  hand-operated  crossovers 
switches. 

The  reason  given  for  the  proposed 
changes  is  to  improve  operations  and 
increase  efficiency. 

BS-AF-No.  3389 

Applicant:  Consolidated  Rail 
Corporation.  Mr.  J.  F.  Noffsinger, 
Chief  Engineer— C&S,  2001  Market 
Street,  P.O.  Box  41410,  Philadelphia, 
Pennsylvania  19101-1410. 
ConsoUdated  Rail  Corporation  seeks 

approval  of  the  proposed  modification 


of  the  traffic  control  signal  system,  on 
the  single  Delaware  Main  track,  between 
milepost  111.1  and  milepost  117.1.  near 
Delaware.  Ohio,  on  the  Columbus  Line, 
Indianapolis  Division;  consisting  of  the 
discontinuance  and  removal  of  "CP 
114"  and  associated  holding  signals, 
discontinuance  and  removal  of 
intermediate  signals  1124. 1125.  1151. 
and  1152,  and  installation  of  back  to 
back  intermediate  signals  114E  and 
114W  at  milepost  114.0. 

The  reason  given  for  the  proposed 
changes  is  improve  efficiency  of 
operations  by  the  elimination  of 
facilities  no  longer  needed  for  present 
traffic  levels. 

BS-AP-No.  3390 

Applicant:  Consolidated  Rail 
Corporation,  Mr.  J.  F.  Noffsinger, 
Chief  Engineer— C&S.  2001  Market 
Street,  P.O.  Box  41410,  Philadelphia, 
Pennsylvania  19101-1410. 
Consolidated  Rail  Corporation 
(Conrail)  seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
traffic  control  signal  system,  on  the 
single  main  track,  between  "CP  59", 
milepost  58.8,  Lockport,  New  York,  and 
"CP  69".  milepost  69.6.  Wheatfield, 
New  York,  also  on  the  Tuscarora  Wye 
track,  between  "CP  69",  milepost  69.6 
and  "CP  21".  milepost  22.0,  Niagara, 
New  York,  on  the  Lockport  and  Niagara 
Branches,  Albany  Division,  including 
the  following: 

1.  Discontinuance  and  removal  of  all 
associated  signals  and  electrically 
locked  switches  from  the  Lockport 
Branch  and  Tuscarora  Wve  Track; 

2.  Retirement  of  "CP  59"  and  "CP  69" 
interlockings.  converting  all  power- 
operated  switches  to  hand-operation, 
normallv  lined  for  turnout; 

3.  Redesignation  of  the  single  main 
track  from  milepost  58.8  to  "CP  21"  as 
the  Lockport  Secondary,  with  train 
operations  governed  by  "Form  D" 
control  system  and  DCS  stations 
installed'at  mileposts  58.8.  60.2.  67.2, 
and  69.7;  and 

4.  Redesignation  of  the  single  main 
track  between  milepost  69.7  and  "CP 
22"  as  the  Niagara  Rurming  Track  under 
control  of  the  Conrail  Dispatcher  in 
Selkirk.  New  York. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
needed  for  present  operations. 

BS-AP-No.  3391 

Applicant:  Bangor  and  Aroostook 
Railroad  Company,  Mr.  T.  E.  Belvin. 
Manager  Communication  and  Signals. 
RR2.  Box  45.  Bangor,  Maine  04401- 
9602. 

The  Bangor  and  Aroostook  Railroad 
Company  seeks  approval  of  the 


proposed  discontinuance  and  removal 
of  the  signal  system  between  milepost 
101.70  and  milepost  103.2.  and  between 
milepost  104.82  and  milepost  107.5, 
near  Millinocket.  Maine. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
needed  for  present  operations. 

BS-AP-No.  3392 

Applicant:  CSX  Transportation. 
Incorporated,  Mr.  D.  G.  Orr,  Chief 
Engineer— Train  Control,  500  Water 
Street,  Jacksonville,  Florida  32202. 
CSX  Transportation,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  NC  Cabin  Interlocking, 
milepost  CA521,  Ashland,  Kentucky, 
C&O  Business  Unit.  Kanawha 
Subdivision:  consisting  of  the 
conversion  of  power-of)erated  switch 
No.  159  to  hand  opyeration. 

The  reason  given  for  the  proposed 
change  is  due  to  a  derailment  on  2-25- 
96  and  determination  that  a  power- 
operated  switch  IS  no  longer  needed  at 
this  location. 

BS-AP-No.  3393 

Applicant:  The  New  Orleans  Public  Belt 
Railroad.  Mr.  Anthony  C.  Mannello, 
Jr..  Manager.  Engineering  and 
Maintenance,  P.O.  Box  51658,  New 
Orleans,  Louisiana  70151. 
The  New  Orleans  Public  Beh  Railroad 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  15 
signals  (No.'s  48.  47.  46.  45.  40.  39.  38. 
37.  33,  2,  14,  16,  18,  20,  and  22)  on  the 
two  Rurming  tracks,  between  Lampert 
Junction,  milepost  J.0.2  and  East  Bridge 
Junction,  milepost  J. 3.0.  in  New 
Orleans,  Louisiana  . 

The  reasons  given  for  the  proposed 
changes  are  that  the  Rurming  Track  and 
rail  crossings  have  been  removed,  traffic 
pattern  have  changed,  and  traffic  has 
been  significantly  reduced. 

BS-AP-No.  3394 

Applicant:  Montana  Rail  Link. 

Incorporated,  Mr.  Richard  L.  Keller. 

Chief  Engineer,  P.  O.  Box  8779. 

Missoula.  Montana  59807. 

The  Montana  Rail  Link,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control  signal 
system,  on  the  single  main  track  and 
siding,  between  Livingston,  milepost 
116.1  and  East  Bozeman.  milepost 
138.6,  Montana,  on  the  Second 
Subdivision.  The  proposed  changes 
include  the  discontinuance  and  removal 
of  12  automatic  intermediate  signals, 
discontinuance  and  removal  of  4 
holding  signals,  removal  of  the  signal 
control  circuits  for  the  tunnel  doors  at 
milepost  128.0.  installation  of  8 


16162 


Federal  Register  /  Vol.  61,  No.  71  /  Thursday.  April  11,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  71  /  Thursday.  April  11.  1996  /  Notices 


16163 


automatic  intermediate  signals,  and 
installation  of  electronic  coded  track 
circuits  associated  with  pole  line 
elimmation. 

The  reasons  given  for  the  proposed 
changes  are  to  upgrade  the  signal 
system,  improve  train  operations, 
increase  braking  distances,  and  the  four 
holding  signals  and  tunnel  doors  at 
Bozeman  are  no  longer  needed. 

BS-AP-No.  3395 

Applicant:  Consolidated  Rail 
Corporation,  Mr.  J.  F.  Noffsinger, 
Chief  Engineer— C&S,  2001  Market 
Street,  P.O.  Box  41410,  Philadelphia, 
Pennsylvania  19101-1410. 
Consolidated  Rail  Corporation  seeks 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
traffic  control  signal  system,  on  the 
single  main  track,  between  "CP  Shale", 
milepost  42.7  and  milepost  54.4, 
Bayard.  Ohio:  and  the  discontinuance 
and  removal  of  the  automatic  block 
signal  system,  on  the  two  main  tracks, 
between  "CP  Shale",  milepost  42.7  and 
"CP  River",  milepost  26.5,  near  Yellow 
River,  Ohio,  Cleveland  Line,  Pittsburgh 
Division. 

The  proposed  changes  include  the 
following: 

1.  Removal  of  the  No.  2  main  track 
between  "CP  Shale"  and  "CP  River": 

2.  Retention  of  "CP  Shale"  and  "CP 
River"  interlockings: 

3.  Extension  of  the  Form  D  control 
system  (DCS)  eastward  from  Bayard  to 
"CP  River":  and 

4.  Installation  of  DCS  stations  and 
spring  switches  at  mileposts  28.65 
and  milepost  40.4,  and  DCS  station 
only  at  milepost  34.0. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
needed  for  present  operations. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  .\dministrator  for  Safety, 
FRA,  400  Seventh  Street,  S.VV., 
Washington,  DC.  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FR.^  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 


Issued  in  Washington,  D.C  on  April  8, 
1996. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[PR  Doc.  96-9064  Filed  4-10-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Review; 
Comment  Request 

April  1,  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue',  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0723. 

Regulation  ID  Number:  LR-1 15-72 
Final. 

Type  of  Review:  Extension. 

Title:  Manufacturer's  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and  Other 
Administrative  Provisions  of  Special 
Application  to  Manufacturers  and 
Retailers  Excise  Taxes;  Reporting  and 
Recordkeeping  Requirements. 

Description:  Chapters  31  and  32  of  the 
Internal  Revenue  Code  impose  excise 
taxes  on  the  sale  or  use  of  certain 
articles.  Section  6416  allows  a  credit  or 
refund  of  the  tax  to  manufacturers  in 
certain  cases.  Section  6420,  6421,  and 
6427  allow  credits  or  refunds  of  the  tax 
to  certain  users  of  the  articles. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for  profit  institutions.  Farms,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  475,000  hours. 

OMB  Number:  1545-1269. 

Regulation  ID  Number:  PS-7-90 
Final. 

Type  of  Review:  Extension. 

Title:  Nuclear  Decommissioning  Fund 
Qualification  Requirements. 

Description:  If  a  taxpayer  requests,  in 
connection  with  a  request  for  a  schedule 


of  ruling  amounts,  a  ruling  as  to  the 
classification  of  certain  unincorporated 
organizations,  the  taxpayer  is  required 
to  submit  a  copy  of  the  documents 
establishing  or  governing  the 
organization. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
150  hours. 

OMB  Number:  1545-1381. 

Regulation  ID  Number:  CO-49-88 
Final. 

Type  of  Review:  Extension. 

Title:  Limitations  on  Corporate  Net 
Operating  Loss. 

Descr/pfion ;  This  regulation  provides 
rules  for  the  allocation  of  a  loss 
corporation's  taxable  income  or  net 
operating  loss  between  the  periods 
before  and  after  an  ownership  changed 
under  section  382  of  the  Internal 
Revenue  Code,  including  an  election  to 
make  the  allocation  based  on  a  closing 
of  the  books  as  of  the  change  date. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
200  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  96-8853  Filed  4-10-96;  8:45  ami 

BILUNG  CODE  483(M)1-P 


Submission  for  OMB  Review; 
Comment  Request 

April  2, 1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 


and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasur)',  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

U.S.  Customs  Service  (CUS) 

OMB  Number:  1515-0065. 

Form  Number:  CF  7501  and  CF  7501a. 

Type  of  Review:  Revision. 

Title:  Entry  Summary-  and 
Continuation  Sheet. 

Description:  This  submission  is  made 
to  identify  changes  in  the  ISO  code 
change  made  by  the  Bureau  of  Census 
for  province  identification  of  softwood 
lumber  importations.  There  is  no  change 
in  data  required  on  the  form  on  the 
identification  code. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
38,193. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimateci  Total  Reporting  Burden: 
3.977,193  hours. 

Clearance  Officer:  ].  Edgar  Nichols. 
(202)  927-1426,  U.S.  Customs  Service, 


Printing  and  Records  Management 
Branch,  Room  6216,  1301  Constitution 
Avenue,  N.W.,  Washington.  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-6854  Filed  4-10-96:  8:45  am] 
BILUNG  COOE  4820-02-P 


Submission  to  OMB  for  Review; 
Comment  Request 

April  2, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasun,  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue',  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0152. 

Form  Number:  IRS  Form  3115. 

Type  of  Re\'iew:  Extension. 

Title:  Application  for  Change  in 
Accounting  Method. 

Description:  Form  3115  is  used  by 
taxpayers  who  wish  to  change  their 
method  of  computing  their  taxable 
income.  The  form  is  used  by  the  IRS  to 
determine  if  electing  taxpayers  have  met 
the  requirements  and  are  able  to  change 
to  the  method  requested. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for  profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,400 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 


Form 


3115  ... 
Sch.  A 
Sch.  B 
Sch.  C 
Sch.  0 


Recordkeeping 


18  hr.,  11  min 

4  hr.,  4  min  .... 
2  hr.,  40  min  ., 
27  hr.,  44  min 

5  hr.,  1  min  .... 


Learning  atxjul  the  law  or 

the  torrr. 


Prepanng  arxj 

sending  the 

form  to  the  IRS 


4  hr.,  26  rmn  

1  hr.,  23  rmn 

35  rmn  

2  hr.,  3  min  ........ 

1  hr.,  59  min 


6hr. 
1  hf. 
1  hr., 
3hr. 
2hr. 


8  mK\. 
31  rmn. 
10  rmn. 
48  min 

9  rmn 


Frequency  of  Response:  Other  (when 
needed. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  270.490  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue, 
N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc  96-8855  Filed  4-10-96:  8:45  am) 

BILUNG  CODE  483(M)1-P 


Submission  for  OMB  Review; 
Comment  Request 

April  2.  1996. 

The  Department  of  Treasury  has 
submitted  the  following  pubfic 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 


submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  hsted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
Special  Request:  In  order  to  conduct 
the  survey  described  below  at  the  end 
of  April  1996,  the  Department  of 
Treasury  is  requesting  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  April  16,  1996.  To  obtain  a  copy  of 
this  survey,  please  contact  the  IRS 
Clearance  Officer  at  the  address  listed 
below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  PC:V  96-00&-G. 

Type  of  Re\iew:  Revision. 

Title:  IRS  Mediation  Program 
Customer  Satisfaction  Survey. 

Description:  The  purpose  of  this 
survey  is  to  determine  program  effective 
of  the  Appeals  Mediation  Program  and 


to  identify  what  our  customers  value. 
Appeals  is  proposing  to  obtain  this 
information  through  a  customer 
satisfaction  survey. 

Respondents:  Individual  or 
households. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  30 
minutes. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571,  1111  Constitution  Avenue. 
N.W..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New- 
Executive  Office  Building.  Washington, 
DC  20503 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer 
[FR  Doc  96-8856  Filed  4-10-96:  8:45  am) 
BILUNG  CODE  4830-01-P 
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Submission  for  0MB  Review; 
Comment  Request 

April  2. 1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasur\-,  Room  2110,  1425  New  York 
Avenue',  NW.,  Washington.  DC  20220. 

Special  Bequest:  In  order  to  conduct 
the  survey  described  below  at  the  end 
of  April  1996.  the  Department  of  the 
Treasury  is  requesting  Office  of 
Management  and  Budget  (0MB)  review 
and  approve  this  information  collection 
by  April  16.  1996.  To  obtain  a  copy  of 
this  survey,  please  contact  the  IRS 
Clearance  Officer  at  the  address  listed 
below. 

Internal  Revenue  Service  (IRS) 

0MB  Number:  1545-1432. 
Project  Number:  PC:V  96-007-G. 
Type  of  Beview:  Revision. 
Title:  IRS  Early  Referral  Program 
Customer  Satisfaction  Survey. 

Description:  The  purpose  of  this 
survey  is  to  determine  program  effective 
of  the  Early  Referral  Program  and  to 
identify  what  our  customers  value. 
.Appeals  is  proposing  to  obtain  this 
information  through  a  customer 
satisfaction  survey. 

Bespondents:  Individual  or 
households. 

Estimated  Number  of  Bespondents: 
20. 

Estimated  Burden  Hours  Per 
Bespondent:  2  minutes. 
Frequency  of  Besponse:  Other, 
Estimated  Total  Beporting  Burden:  40 
minutes. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

0MB  Beviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc  96-8857  Filed  4-10-%;  8:45  am] 

WLUNQ  CODE  4«3O-01-P 


Submission  for  0MB  Review; 
Comment  Request 

April  2, 1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Bequest:  In  order  to  conduct 
the  survey  described  below  at  the  end 
of  April  1996,  the  Department  of  the 
Treasury  is  requesting  Office  of 
Management  and  Budget  (0MB)  review 
and  approve  this  information  collection 
by  April  16,  1996.  To  obtain  a  copy  of 
this  survey,  please  contact  the  IRS 
Clearance  Officer  at  the  address  listed 
below. 

Internal  Revenue  Service  (IRS) 

0MB  Number:  1545-1432. 

Project  Number:  PC:V  96-008-G. 

Type  of  Beview:  Revision. 

Title:  IRS  Employment  Tax  Early 
Referral  Program  Customer  Satisfaction 
Survey. 

Description:  The  purpose  of  this 
survey  is  to  determine  program  effective 
of  the  Employment  Tax  Early  Referral 
Program  and  to  identify  what  our 
customers  value.  Appeals  is  proposing 
to  obtain  this  information  through  a 
customer  satisfaction  survey. 

Bespondents:  Individual  or 
households. 

Estimated  Number  of  Bespondents: 
220. 

Estimated  Burden  Hours  Per 
Bespondent:  2  minutes. 

Frequency  of  Besponse:  Other. 

Estimated  Total  Beporting  Burden:  7 
hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571,  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

0MB  Beviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-8858  Filed  4-10-96;  8:45  ami 
BILUNO  CODE  4S3(M)1-P 


UNITED  STATES  INFORMATION 
AGENCY 

Academic  Year  Program  NIS 
Administration  Components 

ACTION:  Notice — Request  for  Proposals. 

summary:  The  Division  for  the  NIS 
Secondary  School  Initiative,  Office  of 
Citizen  Exchanges,  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award  to  conduct  a  package 
of  administrative  components  for  the 
Academic  Year  Program.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)(3)-l  may 
apply  to  develop  a  package  of  various 
components  for  the  1997-98  Academic 
Year  Program  (AYP),  as  spelled  out 
below,  for  1,000  high  school  students 
from  the  12  New  Independent  States 
(NIS)  of  the  former  Soviet  Union.  This 
RFP  is  only  for  this  package  of 
components;  grants  for  the  placement 
and  supervision  of  the  students  in  the 
United  States  on  this  program  and  other 
components  will  be  competed 
separately.  Final  award  of  a  grant  or 
grants  is  subject  to  the  availability  of 
funding. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *  *: 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided  in 
part  through  the  Department  of  State 
from  the  Agency  for  International 
Development. 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

ANNOUNCEMENT  TPTLE  AND  NUMBER:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  title  and  reference  number  E/P- 
96-33. 


OEADUNE  FOR  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  D.C.  time 
on  May  31, 1996.  Faxed  documents  will 
not  be  accepted,  nor  will  documents 
postmarked  May  31  but  received  at  a 
later  date.  It  is  the  responsibility  of  each 
applicant  to  ensure  that  proposals  are 
received  by  the  above  deadline.  The 
grant  period  will  begin  on  or  about 
August  1,1996  and  run  for  one  year 
until  July  31,  1997.  The  grant  is  subject 
to  renewal  if  deemed  successful  by  the 
Agency. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  NIS  Secondary'  School  Initiative  (E/ 
PY),  Room  320,  U.S.  Information 
Agency,  301  4th  Street,  S.W., 
Washington.  D.C.  20547,  telephone  202- 
619-6299,  fax  202-619-5311  to  request 
a  Solicitation  Package  containing  more 
detailed  award  criteria,  required 
application  forms,  and  standard 
guidelines  for  preparing  proposals 
(called  "Project  Goals,  Objectives  and 
Implementation"  or  "POGI"),  including 
specific  criteria  for  preparation  of  the 
proposal  budget. 

TO  DOWNLOAD  A  SOUCITATION  PACKAGE 
VIA  INTERNET:  The  Solicitation  Package 
may  be  downloaded  from  USIA's 
website  at  http://www.usia.gov/  or  from 
the  Internet  Gopher  at  gopher:// 
gopher.usia.gov.  Select  "Education  and 
Cultural  Exchanges",  then  select 
"Current  Request  for  Proposals  (RFPs)." 
Please  read  "About  the  Following  RFPs" 
before  beginning  to  download. 

Please  specify  USIA  Program  Officer/ 
Specialist  Diana  Aronson  on  all 
inquiries  and  correspondences. 
Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  sending  inquiries 
or  submitted  proposals.  Once  the  RFP 
deadline  has  passed,  Agency  staff  may 
not  discuss  this  competition  in  any  way 
with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

SUBMISSIONS:  Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original,  two  fully  tabbed 
copies  and  ten  copies  with  Tabs  A-E  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/P-96-33, 
Office  of  Grants  Management,  E/XE, 
Room  326,  301  4th  Street,  S.W., 
Washington,  D.C.  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5  diskette,  formatted  for  IXDS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review,  . 


with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 
DIVERSITY  GUIDELINES:  Puruant  to  the 
bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  "Diversity  "  should  be  interpreted 
in  the  broadest  sense  and  encompass 
differences  including,  but  not  limited  to 
ethnicity,  race,  gender,  religion, 
geographic  location,  socio-economic 
status,  and  physical  challenges. 
Applicants  are  strongly  encouraged  to 
adhere  to  the  advancement  of  this 
principle  both  in  program 
administration  and  in  program  content. 
Please  refer  to  the  review  criteria  under 
the  'Support  for  Diversity"  section  for 
specific  suggestions  on  incorporating 
diversity  into  the  total  proposal. 

SUPPLEMENTARY  INFORMATION: 

Overview 

The  Academic  Year  Program  (AYP) — 
known  also  as  the  FREEDOM  Support 
Act  Program — has  been  sponsored  by 
USIA  since  1992.  The  1997-98  A'^T  will 
be  the  fifth  c>'cle  of  the  program.  It 
provides  an  opportunity  for  high  school 
students  aged  15-17  from  the  12  NTS 
countries  to  live  with  an  American  host 
family  for  eleven  months  and  attend  one 
full  year  of  a  high  school.  The 
scholarship  covers  all  aspects  of  their 
program — recruitment  and  selection, 
travel,  orientation,  placement  and 
supervision,  maintenance,  cultural  and 
educational  enhancements,  and  follow- 
up  upon  return  to  their  home  countries. 
Placement,  supervision,  maintenance 
and  enhancements  are  not  part  of  the 
package  covered  by  this  solicitation.  For 
budgeting  purposes,  apphcants  should 
assume  that  the  number  of  participants 
will  be  1,000,  with  about  50%  coming 
from  Russia,  20%  from  Ukraine,  and  the 
remaining  30%  from  the  other  ten 
countries  (details  can  be  found  in  the 
"Project  Objectives,  Goals  and 
Implementation"  guidelines  referred  to 
above). 

Applicants  must  address  the  complete 
package  of  components  outlined  below 
and  may  bid  on  one  or  more  of  the 
following  four  regions  of  the  NIS:  (A) 
Russia  and  Belarus;  (B)  Ukraine  and 
Moldova;  (C)  The  Caucasus  (Georgia, 
Armenia  and  Azerbaijan);  (D)  Central 
Asia  (Kazakhstan,  Kyrgyzstan, 
Tajikistan,  Turkmenistan,  and 
Uzbekistan). 

The  objectives  of  the  Academic  Year 
Program  are: 

1,  To  foster  interaction  between  young 
people  from  the  United  States  and  the 


former  Soviet  Union  and  greater 
understanding  of  one  another  so  as  to 
contribute  to  our  common  future 
through  our  greatest  resource,  our 
youth. 

2.  To  provide  high  school  students 
from  the  former  Soviet  Union  an 
opportunity  to  live  with  American  host 
families,  attend  school,  and  learn  about 
American  society,  history-,  cultural,  and 
the  economic  and  political  foundations 
of  the  United  States. 

3.  to  integrate  the  people  of  the  former 
Soviet  Union  into  the  global  citizenn,'  by 
assisting  young  people  of  the  NIS 
countries  in  building  a  new  and  open 
society  and  by  promoting  democratic 
values  and  the  development  of 
democratic  institutions  from  the  grass 
roots  level. 

4.  To  provide  opportunities  for  youth 
from  the  NIS  to  acquire  values  and  skills 
and  enhance  those  personal  qualities 
that  will  make  them  successful  citizens 
and  future  leaders  of  their  societies. 

Eligibility 

Applicants  may  be  public  institutions 
or  organizations  that  are  legally 
incorporated  and  recognized  by  the  IRS 
as  not-for-profit.  .Applicants  may  be 
single  organizations  or  one  or  more 
organizations  working  in  consortium. 
For  consortia,  each  organization  should 
submit  a  separate  proposal  for  its 
components  and  indicate  clearly  how 
these  dovetail  with  the  other  consortium 
member(s). 

Guidelines 

The  package  of  components  for  this 
solicitation  encompasses  the  following: 

1 .  Recruitment  and  selection  of 
student  finalists. 

2.  Documentation — assistance  with 
passports,  visas:  assistance  to  USIA  with 
preparation  of  IAP66  forms  on  finalists 
and  alternates. 

3.  Medical  screening  and  clearance  to 
ensure  that  the  students  are  healthy: 
immunizations  as  necessary'. 

4.  Orientation — Programming  for  all 
participants  prior  to  departure  from  the 
NIS  and/or  upon  arrival  in  the  U.S. 

5.  Travel — Ticketing  and  all 
arrangements  from  the  students'  homes 
to  their  host  communities  and  return. 

6.  Communications  and  liaison  with 
the  students'  families  during  the 
program  year. 

7.  Information  management — " 
Tracking  and  database  maintenance  on 
all  applicants  through  their  selection  as 
finahsts,  their  placement,  and  travel. 

8.  Tracking  of,  support  for  and  follow- 
up  programming  with  alumni  upon 
their  return  home. 

The  following  considerations  apply  to 
these  responsibilities: 
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1.  The  ongoing  communications  with 
natural  parents,  followup  activities  with 
alumni,  and  relations  with  foreign 
government  officials  all  require  that  the 
grantee  organization(s)  maintain  a  year- 
round  presence  in  the  NIS  countries. 
The  grantee  should  seek  to  conduct 
these  functions  efficiently  and  cost- 
effectively  but  without  necessarily 
having  an  American  staff  or  permanent 
offices  in  every  country  or  in  all  regions 
of  the  large  countries. 

2.  All  on-the-ground  operations  in  the 
NIS  of  this  administrative  machinery 
must  be  staffed  by  non-US  Government 
personnel  in  such  a  way  to  ensure  that 
USIA  and  American  embassy  personnel 
are  not  encumbered  by  the  day-to-day 
functioning  of  the  program. 

3.  The  aim  of  the  program  is  to  select 
students  who  have  the  personal 
qualities,  motivation,  and  the  academic 
language  and  social  skills  to  be 
successful  on  the  exchange.  Recruitment 
and  selection  must  tie  conducted  on  the 
basis  of  merit  and  be  free  of  political 
influence  and  corruption;  to  accomplish 
this,  the  process  must  be  under  the 
overall  direct  control  of  Americans  at  all 
times.  Selection  of  finalists  should  be 
conducted  in  the  U.S. 

4.  Selection  must  reflect  the  cultural, 
ethnic,  national  and  geographic 
diversity  of  the  NIS.  The  recruitment 
process  must  be  open  in  allowing  and 
making  it  possible  for  any  student  who 
meets  the  eligibility  criteria  to  apply.  A 
serious  effort  must  be  made  to  include 
students  with  physical  disabilities. 
Intensive  English  training  may  be 
offered  for  a  small  percentage  (no  more 
than  5%)  to  ensure  that  the  weaker 
language  qualifications  of  students  from 
more  remote  areas  is  not  an  excluding 
factor  in  their  selection.  [Such  training 
is  completed  separately.)  It  is  not 
necessary  or  even  possible,  given  budget 
constraints,  to  cover  every  oblast.  The 
grantee  should  focus  its  recruitment  on 
major  population  areas,  while  keeping 
the  process  open  to  applicants  from  all 
areas. 

5.  Uniform  arrival  orientation  for  all 
AYP  students  is  essential,  because  it 
reinforces  their  identity  as  participants 
in  a  government  scholarship  program 
and  enables  the  dissemination  of 
information,  policies  and  procedures 
critical  to  the  students'  success. 

6.  Whgt  happens  to  participants  once 
they  return  home  is  critically  important 
to  ensuring  the  program's  success  in 
fufilling  its  objectives.  The  grantee 
organizations  are  responsible  for 
ensuring  the  tracking  of  alumni,  data 
collection/reporting,  and  follow-on 
activities  to  reinforce  the  transfer  of  the 
American  experience  to  the  NIS. 


Please  refer  to  program  specific 
guidelines  (POGI)  in  the  Solicitation 
Package  for  further  details. 

Participants  travel  on  J-1  visas.  As  the 
sponsor  is  USIA,  IAP66  forms  are 
prepared  using  the  Government  program 
designation  number.  As  noted  above, 
the  grantee  is  responsible  for  assisting 
USL\  in  the  preparation  of  these  forms. 

Timetable 

The  recruitment  and  selection  process 
must  be  concluded  by  March  1,  1997,  so 
that  finalist  appUcations  can  be 
disseminated  to  the  organizations 
responsible  for  placing  the  students  in 
host  families  and  schools.  Travel  to  the 
US  is  expected  to  take  place  in  July/ 
August,  1997,  in  conjunction  with  the 
needs  of  the  placement  organizations. 
Return  travel  should  be  similarly 
undertaken  in  June/July,  1998.  All 
components  should  be  planned  in 
accordance  with  the  dates  and  deadlines 
set  by  the  needs  of  the  program  (e.g.,  the 
date  by  which  students  need  to  apply 
for  passports,  the  timing  of  arrival  in  the 
host  families,  the  conclusion  of  the 
school  year). 

Proposed  Budget 

The  per  capita  cost  of  this  whole 
package  of  components  excluding 
Travel  and  Orientation  must  not  exceed 
$2,500  per  finalist.  Travel  must  be 
arranged  in  compliance  with  laws  on 
the  use  of  American  flag  carriers. 

Applicants  must  submit  a 
comprehensive  line-item  budget  for  the 
entire  package  of  components.  There 
must  be  a  summary  budget  as  well  as  a 
break-down  reflecting  both  the 
administrative  and  program  costs.  Cost- 
sharing  is  encouraged,  cash 
contributions  and  in-kind.  Please  refer 
to  the  solicitation  package  and  POGI  for 
complete  budget  and  formatting 
instructions  and  for  allowable  costs. 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USLA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA 
Office  of  East  European  and  NIS  Affairs 
and  the  USIS  posts  in  the  NIS  countries. 
Proposals  may  be  reviewed  by  the  Office 
of  the  General  Counsel  or  by  other 


Agency  elements.  Funding  decisions  are 
at  the  discretion  of  the  USIA  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  coo(>erative 
agreements)  resides  with  the  USIA 
grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
Agency  mission  and  design  outlined 
above. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview, 
timetable  and  guidelines  described 
above. 

3.  Ability  to  achieve  program 
objectives:  Proposals  should  clearly 
demonstrate  an  understanding  of  the 
program's  objectives  stated  above  and 
how  the  organization  will  achieve  them. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(e.g.,  staffing,  program  venue)  and 
program  content  (especially  selection  of 
participants  and  orientation). 

5.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 
The  proposal  should  clearly  explain 
how  the  organization  will  make  use  of 
and  coordinate  with  other  related  NIS 
and  US  operations  it  may  be 
conducting.  Proposals  should  reflect 
substantial  area  expertise,  a  grasp  of 
cross-cultural  issues,  the  needs  of  the 
hosting  community  (including  the 
American  host  schools  and  the 
placement  organizations),  and  a 
thorough  understanding  of  how  to  work 
effectively  with  NIS  authorities  and 
complexities  of  the  environment. 

6.  Institution's  Record/ Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
activities  that  are  relevant  to  this 
program;  also  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  of  Contracts.  The  Agency  will 
consider  the  past  performance  of  prior 
recipients  and  the  demonstrated 
potential  of  new  applicants. 


7.  Project  Evaluation:  The  proposal 
should  include  a  plan  to  evaluate  the 
success  of  the  organization  in  achieving 
the  stated  objectives.  The  grantee  will 
also  be  expected  to  cooperate  with  USIA 
in  evaluating  the  program  under  the 
requirements  of  the  Government 
Performance  and  Results  Act  (GPRA). 
Proposals  should  reflect  an 
understanding  and  grasp  of  these 
responsibilities. 

8.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

9.  Cost-sharing; Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding  and  in-kind 
contributions. 

10.  Value  to  U.S.-Partner  Countr>' 
Relations:  Proposed  projects  should 
receive  positive  assessments  by  USIA's 
geographic  area  desk  and  overseas 
officers  of  potential  impact  and 
significance  in  the  partner  countries. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  April  5, 19%. 
Dell  Pendergrast, 

Deputy  Associate  Director  for  Educational 

and  Cultural  Affairs. 

IFR  Doc  96-9005  Filed  4-10-96;  8:45  ami 

BILUNG  COM  8230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 


ACmON:  Notice. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  June  10,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0459. 

Title  and  Form  Number:  Property 
Management  Consolidated  Invoice,  VA 
Form  26-8974. 

Ty^e  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  VA  Form  26-8974  is 
generated  monthly  by  the  computerized 
Property  Management  System  at  the  VA 
Automation  Center,  Austin,  Texas. 
Invoices  show  assigned  properties  with 
the  assigned  numerical  identification 
and  property  location  for  each.  Fixed 
fees,  as  applicable,  are  computer- 
entered  for  each  property  for  certain 
management  services,  such  as  monthly 
inspection.  The  invoice  is  sent  to  the 
broker  from  Austin  on  or  about  the  25th 
day  of  each  month.  The  broker  then 
enters  any  additional  charges  for  each 
property,  affixes  supporting 
documentation  for  reimbursement  of 
expenses  claimed,  such  as  for  utilities, 
and  mails  the  invoice  to  the  VA  regional 
office  of  jurisdiction.  Invoices  are  then 
reviewed  by  Realty  Specialists  to  verify 
accuracy  of  charges,  and  forwarded  to 
Finance  activity  for  audit  and  payment. 

Current  Actions:  As  a  consequence  of 
the  home  loan  activities,  VA  acquires 
residential  properties  which  are 
rehabilitated  and  rented  or  sold  under 
the  authority  of  38  U.S.C.  3720(a)  (5) 


and  (6).  VA  must  rely  on  the  services  of 
property  management  brokers  to 
provide  the  necessary  surveillance  and 
maintenance  services  for  the  protection, 
rental,  and  resale  of  its  widely  dispersed 
inventory.  VA  policies  provide  that 
management  brokers  may  incur  charges 
for  certain  items  such  as  fuel,  electricity, 
and  water,  and  when  proper 
authorization  has  been  given,  for 
maintenance  and  repair  expenses. 
Brokers  are  also  paid  for  certain  services 
they  perform,  such  as  mitial  and  repair 
inspections,  and  for  routine 
maintenance,  such  as  lawn  care  or  snow 
removal.  As  is  customary  in  the 
property  management  industry,  VA 
reimburses  management  brokers  for 
expanses  incurred  for  VA  properties, 
and  pays  broker-performed  services 
upon  receipt  of  monthly  invoices. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  32,215 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Number  of  Respondents: 
1,895. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray.  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420,  Telephone  (202)  565-8266  or 
FAX  (202)  565-8267. 

Dated:  April  1.  1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
IFR  Doc,  96-8990  Filed  4-10-96;  8:45  ami 

BILUNG  COOC  nSO-OI-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (\^A)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
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address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  June  10,  1966. 
ADDRESSES:  Direct  all  wntten  comments 
to  Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washmgton.  DC  20420.  All 
comments  v^all  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  .\umber:  2900-0242. 

Title  and  Form  S'umber:  Water- 
Plumbmg  Systems  Inspection  Report 
(Manufactured  Home),  VA  Form  26- 
8731a. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

.Veed  and  Uses:  Inspections  are 
ordered  by  lending  institutions  and 
performed  by  experienced  plumbers  or 
manufactured  home  serv^ice  personnel. 
VA  Form  26-B731a  will  be  completed 
by  the  inspector  after  the  tests  described 
on  the  form  have  been  made.  The  lender 
submits  the  report  form  to  the 
applicable  V.-\  regional  office  then 
issues  a  certificate  of  guarantv  covering 
the  loan.  Without  proof  of  satisfactory 
water  and  plumbing  systems,  VA  would 
be  guaranteeing  loans  on  used 
manufactured  homes  which  could  be 
unsafe  and  which  would  not  be 
acceptable  security  on  which  to  base  an 
increase  in  the  government's  contingent 
hability. 

Current  Actions:  VA  Form  26-8731a 
is  required  in  conjunction  with  the 
approval  of  loans  guaranteed  for  the 
purchase  of  used  manufactured  homes. 
Section  3712(h)(1)  of  title  38  U.S.C, 
prohibits  the  guaranty  of  any  loan  for 
the  purchase  of  a  manufactured  unit 
which  does  not  meet  standards 
prescribed  by  the  Secretary  of  Veterans 
Affairs,  Section  3710(bK4)  further  deals 
with  permanently  affixed  manufactured 
homes  that  are  taxed  as  real  estate  and 
requires  that  the  nature  and  condition  of 
the  property  be  suitable  for  dwelling 
purposes.  This  form  serves  as  an 
inspection  report  on  the  water  and 


plumbing  systems  of  a  used  unit, 
whether  it  is  permanently  affixed  or  not. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  800  hours. 

Estimated  Average  Burden  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray.  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420,  Telephone  (202)  565-8266  or 
FAX  (202)  565-8267. 

Dated:  April  1.  1996 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
iFR  Doc.  96-8991  Filed  4-10-96;  8:45  am) 

BILLING  CODE  S320-01-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
.-affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  June  10,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 


NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0243. 

Title  and  Form  Number:  Fuel  and 
Heating  Systems  Inspection  Report 
(Manufactured  Home),  VA  Form  26- 
8731c. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  Inspections  are 
ordered  by  lending  institutions  and 
performed  by  experienced  heating 
company  personnel,  or  manufactured 
home  service  personnel.  VA  Form  26- 
8731c  is  completed  by  the  inspector 
after  the  tests  described  on  the  form 
have  been  made.  The  lender  submits  the 
report  form  to  the  applicable  VA 
regional  office  with  its  report  of  loan 
closing.  If  the  report  is  satisfactory,  and 
the  loan  is  otherwise  proper,  the 
regional  office  then  issues  a  certificate 
of  guaranty  covering  the  loan.  Without 
proof  of  satisfactory  fuel  and  heating 
systems,  VA  would  be  guaranteeing 
loans  on  used  manufactured  homes 
which  could  be  unsafe  and  which 
would  not  be  acceptable  security  on 
which  to  base  an  increase  in  the 
government's  contingent  liability. 

Current  Actions:  VA  Form  26-8731c 
is  required  in  conjunction  with  the 
approval  of  loans  guaranteed  for  the 
purchase  of  used  manufactured  homes. 
Section  3712(h)(1)  of  title  38  U.S.C, 
prohibits  the  guaranty  of  any  loan  for 
the  purchase  of  a  manufactured  unit 
which  does  not  meet  standards 
prescribed  by  the  Secretar\'  of  Veterans 
Affairs.  Section  3710(b)(4)' hirther  deals 
with  permanently  affixed  manufactured 
homes  that  are  taxed  as  real  estate  and 
requires  that  the  nature  and  condition  of 
the  property  be  suitable  for  dwelling 
purposes.  This  form  serves  as  an 
inspection  report  on  the  fuel  and 
heating  systems  of  a  used  unit,  whether 
it  is  permanently  affixed  or  not. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  800  hours. 

Estimated  Average  Burden  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
400. 


J 
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FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn; 
Jacquie  McCray.  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  Telephone  (202)  565-4412  or 
FAX  (202)  565-8267. 

Dated:  April  1.  1996 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
IFR  Doc  96-8992  Filed  4-10-96;  8:45  am) 
B4LUNG  CODE  B320-01-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  215,  236.  813,  913.  and 
950 

[Docket  No.  FR-a324-N-021 

Office  of  the  Secretary;  Combined 
Income  and  Rent;  Extension  of 
Effective  Period  of  Interim  Regulatory 
Provisions 

agency:  Office  of  the  Secretajn,-,  HUD. 
ACTION:  Notice  of  extension  of  interim 
regulatory  provisions. 

SUMMARY:  On  April  5,  1995  (60  FR 
1~388).  HUD  published  an  interim  rule 
amending  its  regulations  governing 
public  housing,  Indian  housing,  and 
assisted  housing  programs  by  adding 
nine  exclusions  to  the  definition  of 
annual  income.  The  April  5,  1995 
interim  rule  contains  a  "sunset 
provision"  which  provides  that  the 
interim  rule  will  expire  on  May  6,  1996, 
unless  pnor  to  that  date  HUT)  publishes 
a  Federal  Register  notice  extending  the 
rule's  effective  period.  This  notice 
extends  the  effective  period  of  the  April 
5.  1995  interim  rule  to  such  time  that  a 
final  rule  is  issued  and  becomes 
effect  ive- 

EFFECTlVE  DATE:  The  effective  date  of  the 
following  provisions  remains  in  effect 
until  the  date  the  final  rule  becomes 
effective:  §  215.21  (c)(2),  (c)(6],  (c)(8)  (iv) 
through  (v),  and  (c)(ll)  through  (c)(15); 
§  236.3  (c)(2),  (c)(6),  (c)(8)  (iv)  through 
(v).  and  (c)(ll)  through  (c)(15); 
§813.106  (c)(2),  (c)(6),  (c)(8)  (iv)  through 
(v),  (c)(ll),  (c)(12).  (c)(14),  and  (c)(15): 
§913.106  (c)(2).  (c)(6),  {c)(8)  (iv)  through 
(v),  (c)(ll).  (c)(12).  (c)(15),  and  (c)(16); 
and  §950.102  (2)(ii),  (2)(vi).  (2)(viii)  (D) 
through  (E),  (2)(xi),  (2)(xii),  (2)(xv),  and 
(2)(xvi)  of  the  definition  of  Annual 
income. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  Public  Housing.  Bruce  \incent. 
Room  4206,  telephone  number  (202) 
708-0744;  for  Native  American 
Programs:  Dominic  A.  Nessi,  Room 
P8204.  telephone  number  (202)  755- 
0032;  for  Housing:  Barbara  D.  Hunter, 
Room  6182.  telephone  number  (202) 
708-3944;  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW  .  Washington,  DC  20410.  Hearing  or 
speech-impaired  individuals  may  access 
these  numbers  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (Except  for  the  "800" 
number,  these  telephone  numbers  are 
not  toll-free.) 


SUPPLEMENTARY  INFORMATION:  On  April 
5,  1995  (60  FR  17388),  HUD  published 
for  public  comment  an  interim  rule 
amending  HUD's  regulations  governing 
public  housing.  Indian  housing.  Section 
8  housing,  and  other  assisted  housing 
programs  by  adding  nine  exclusions  to 
the  definition  of  annual  income. 
Specifically,  the  interim  rule  excludes 
from  annual  income  the  following:  (1) 
Residential  service  stipends;  (2) 
adoption  assistance  payments;  (3) 
student  financial  assistance;  (4)  earned 
income  of  full-time  students;  (5)  adult 
foster  care  pavTnents;  (6)  compensation 
from  State  or  local  job  training  programs 
and  training  of  resident  management 
staff;  (7)  property  tax  rebates;  (8) 
homecare  payments  for 
developmentally  disabled  children  or 
adult  family  members;  and  (9)  deferred 
periodic  payments  of  supplemental 
security  income  and  social  security 
benefits  that  are  received  in  a  lump 
sum. 

With  regard  to  the  first  eight 
exclusions  to  the  definition  of  income, 
the  Secretary  is  merely  exercising  the 
discretion  conferred  upon  him  to  define 
family  income  bv  section  3(b)(4)  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(4)).  section  101(c)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1965  (12  U.S.C.  1701s{c)(2)),  and  section 
236(m)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-l(m)).  HUT)  beheves  these 
exclusions  are  essential  for  achieving  its 
goals  of  ensuring  economic  opportimity, 
empowering  the  poor  and  expanding 
affordable  housing  opponunities. 

The  ninth  exclusion  to  the  definition 
of  annual  income  is  statutorily 
mandated.  Section  103(a)(1)  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28,  1993)  amended  section 
3(b)(4)  of  the  U.S.  Housing  Act  of  1937 
to  exclude  from  annual  income,  "any 
amounts  which  would  be  eligible  for 
exclusion  under  section  1613(a)(7)  of 
the  Social  Security  Act  (42  U.S.C. 
1382b(a)(7)."  Section  1613(a)(7)  of  the 
Social  Security  Act  covers  deferred 
periodic  payments  received  in  a  lump 
sum  from  supplemental  security  income 
(SSI)  and  social  security  benefits. 

Among  other  parts,  the  April  5, 1995 
interim  rule  amended  part  905.  On 
April  10.  1995  (60  FR  18174),  the 
Department  published  a  final  rule 
amending  the  Indian  Housing 
consolidated  regulations  and  moving 
these  regulations  from  part  905  to  a  new 
part  950.  On  July  18,  1995  (60  FR 
36666),  the  Department  published  a 


final  rule  amending  part  950  to 
incorporate  the  revisions  made  by  the 
April  5,  1995  Combined  Income  and 
Rent  interim  rule. 

It  is  HUD's  policy  to  establish  a 
"sunset  date"  for  its  interim  rules. 
Accordingly,  the  April  5,  1995  interim 
rule  and  the  July  18,  1995  final  rule 
contain  "sunset  provisions"  which 
provide  that  the  interim  and  final  rules 
will  expire  on  May  6.  1996,  unless  prior 
to  that  date  HUD  publishes  a  rule 
finalizing  the  amendments  made  by  the 
April  5,  1995  and  July  18,  1995  rules  or 
a  notice  extending  their  effective  period. 

The  final  rule  adopting  the 
amendments  made  by  the  April  5,  1995 
and  July  18,  1995  rules  is  in  its  final 
stages  of  development.  However,  in 
order  to  prevent  a  period  in  which  HUD 
will  be  without  effective  regulations, 
HUD  is  extending  the  effective  period  of 
these  amendments  until  the  final  rule  is 
published  and  becomes  effective. 

For  the  reasons  described  above,  the 
following  provisions  of  title  24  of  the 
Code  of  Federal  Regulations  will  remain 
in  effect  until  the  date  the  final  rule 
adopting  these  regulatory  provisions, 
with  or  without  changes,  is  published 
and  becomes  effective: 

§215.21     [Amended] 

1.  Paragraphs  (c)(2).  (c)(6),  (c)(8)  (iv) 
through  (v),  and  (c)(ll)  through  (c)(15) 
of  §215.21; 

§  236.3    [Amended] 

2.  Paragraphs  (c)(2),  (c)(6),  (c)(8)  (iv) 
through  (v).  and  (c)(ll)  through  (c)(15) 
of  §236.3; 

§813.106    [Amended] 

3.  Paragraphs  (c)(2),  (c)(6),  (c)(8)  (iv) 
through  (v).  {c)(ll).  (c)(12).  (c)(14).  and 
(c)(15)  of  §813.106; 

§913.106    [Amended] 

4.  Paragraphs  (c)(2),  (c)(6),  (c)(8)  (iv) 
through  (v),  (c)(ll),  (c)(12),  (c)(15),  and 
(c)(16)  of  §913.106;  and 

§950.102    [Amended] 

5.  Paragraphs  (2)(ii),  (2)(vi),  (2)(viii} 
(D)  through  (E),  (2)(xi),  (2)(xii),  (2)(xv), 
and  (2)(xvi)  of  the  definition  of  Annual 
income  in  §950.102. 

Dated:  March  25,  1996. 
Henry  G.  Cisneros, 
Secretary. 

(FR  Doc.  96-9068  Filed  4-10-96;  8:45  am] 
BILUNG  CODE  4210-32-P 
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April  11,  1996 


Part 


Department  of 
Education 


Challenge  Grants  for  Technology  in 
Education;  Notices 


16174 


Federal  Register  /  Vol.  61,  No.  71  /  Thursday.  April  11,  1996  /  Notices 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.303A] 

Challenge  Grants  for  Technology  in 
Education;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1996 

Purpose  of  Program:  The  Challenge 
Grants  for  Technology  in  Education 
Program  provides  grants  to  consortia 
that  are  working  to  improve  and  expand 
new  appUcations  of  technology  to 
strengthen  the  school  reform  effort, 
improve  student  achievement,  and 
provide  sustained  professional 
development  of  teachers, 
administrators,  and  school  Ubrary  media 
personnel. 

Eligible  Applicants:  Only  consortia 
may  receive  grants  under  this  program. 
Consortia  shall  include  at  least  one  local 
educational  agency  (LEA)  with  a  high 
percentage  or  number  of  children  hving 
below  the  poverty  line.  They  may  also 
include  other  local  educational 
agencies.  State  educational  agencies, 
institutions  of  higher  education, 
businesses,  academic  content  experts, 
software  designers,  museums,  libraries, 
and  other  appropriate  entities. 

Note;  In  each  consortium  a  participating 
LEA  shall  submit  the  application  on  behalf 
of  the  consortium  and  serve  as  the  fiscal 
agent  for  the  grant. 

Deadline  for  Receipt  of  Applications: 
June  21,  1996. 

Deadline  for  Intergovernmental 
Review:  August  20.  1996. 

Applications  Available:  April  22, 
1996. 

Estimated  Available  Funds: 
$23,000,000 

Estimated  Range  of  Awards:  $500,000 
to  $2,000,000  per  year. 

Estimated  Average  Size  of  Awards: 
$1,000,000  per  year. 

Estimatea  Number  of  Awards:  23. 

Project  Period:  5  years. 

Note:  The  Department  of  Education  is  not 
bound  by  any  of  the  above  estimates  in  this 
notice.  The  Department  is  currently  operating 
under  the  terms  of  a  Continuing  Resolution 
for  fiscal  year  [FY]  1996.  That  Continuing 
Resolution,  PL.  104-122,  does  not  make 
funds  available  for  this  competition.  The 
Secretary  anticipates,  however,  that  the  final 
appropriation  for  FY  1996  will  include 
approximately  S23  million  for  this 
competition.  The  actual  amount  available 
will  be  determined  by  final  congressional 
action  on  April  24,  1996,  or  later.  The  award 
of  grants  pursuant  to  this  competition  will 
depend  upon  the  availability  of  funds. 

Maximum  Award:  The  Secretary  does 
not  consider  an  application  that 
proposes  a  budget  exceeding  $2,000,000 
for  any  12-month  budget  period. 

Applicable  Regulations:  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75  (except  34  CFR 
75.102(b),  75.200(b)(3).  75.210,  and 
75.217).  77.  79,  80,  81,  82,  and  85. 

Other  Requirements:  The 
requirements  in  the  notice  of  selection 
criteria,  selection  procedures,  and 
application  procedures  published  in 
this  issue  of  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  The 
Challenge  Grants  for  Technology  in 
Education  Program  is  authorized  under 
Title  III,  section  3136,  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended  (20  U.S.C.  6846).  This  FY 
1996  competition  supports  the  second 
round  of  grants  under  this  program. 

As  catalysts  for  change,  grants  under 
this  program  will  support  communities 
of  educators,  parents,  industry  partners, 
and  others  who  are  working  to 
transform  their  schools  into 
information-age  learning  centers.  These 
challenge  grants  will  support  the 
development  and  innovative  use  of 
technology  and  new  learning  content  in 
specific  communities.  Each  effort 
should  clearly  focus  on  integrating 
innovative  learning  technologies  into 
the  curriculum  to  improve  learning 
productivity  in  the  community. 

The  Secretary  believes  that  the 
information  superhighway  is  creating 
new  possibilities  for  extending  the  time, 
the  place,  and  the  resources  for  learning. 
Challenge  grant  communities  can  use  it 
to  develop  first-class  learning 
environments  that  provide  affordable 
access  to  quality  education  and  training. 
Especially  promising  possibilities  are 
anticipated  from  a  creative  synthesis  of 
ideas  generated  by  educators. and 
software  developers, 
telecommunications  firms  and  hardware 
manufacturers,  entertainment 
producers,  and  others  who  are 
extending  the  possibilities  for  creating 
new  learning  communities. 

Challenge  grant  communities  need 
not  be  limited  by  geography.  The 
information  superhighway  can  be  used 
to  create  virtual  learning  communities 
linking  schools,  colleges,  libraries, 
museums,  and  businesses  across  the 
country  or  around  the  world.  Students 
of  all  ages,  no  matter  where  they  live, 
could  tap  vast  electronic  libraries  and 
museums  containing  text  and  video 
images,  music,  art,  and  language 
instruction.  They  could  work  with 
scientists  and  scholars  around  the  globe 
who  can  help  them  use  mapping  tools, 
primary  historical  documents,  or 
laboratory  experiments  to  develop 
strong  research  and  problem  solving 
skills. 

The  Secretary  encourages  each 
community  to  view  this  competition  as 
an  opportimity  to  act  on  its  most 


ambitious  vision  for  education  reform.  It 
is  essential,  however,  to  guard  against  a 
future  in  which  some  communities  have 
access  to  vast  technological  resources, 
while  others  do  not.  Low-income 
neighborhoods  and  other  areas  with  the 
greatest  need  for  technology  should  not 
be  left  behind  in  the  acquisition  of 
knowledge  and  skills  needed  for 
productive  citizenship  in  the  21st 
century.  A  failure  to  include  those 
commimities  will  put  their  future,  and 
the  future  of  the  country,  at  risk.  For 
this  reason,  the  Secretary  gives  special 
consideration  to  applications  from 
consortia  which  are  developing  effective 
responses  to  the  learning  technology 
needs  of  areas  with  a  high  number  or 
percentage  of  disadvantaged  students  or 
the  greatest  need  for  educational 
technology. 

Project  Activities 

The  statute  authorizes  the  use  of 
funds  for  activities  similar  to  the 
following  activities: 

(a)  Developing,  adapting,  or 
expanding  existing  and  new 
applications  of  technology  to  support 
the  school  reform  effort. 

(b)  Funding  projects  of  sufficient  size 
and  scope  to  improve  student  learning 
and.  as  appropriate,  support 
professional  development,  and  provide 
administrative  support. 

(c)  Acquiring  connectivity  linkages, 
resources,  and  services,  including  the 
acquisition  of  hardware  and  software, 
for  use  by  teachers,  students,  and  school 
library  media  personnel  in  the 
classroom  or  in  school  library  media 
centers,  in  order  to  improve  student 
learning  by  supporting  the  instructional 
program  offered  by  such  agency  to 
ensure  that  students  in  schools  will 
have  meaningful  access  on  a  regular 
basis  to  such  Unkages.  resources,  and 
services. 

(d)  Providing  ongoing  professional 
development  in  the  integration  of 
quality  educational  technologies  into 
school  curriculum  and  long-term 
planning  for  implementing  educational 
technologies. 

(e)  Acquiring  connectivity  with  wide 
area  networks  for  purposes  of  accessing 
information  and  educational 
programming  sources,  particularly  with 
institutions  of  higher  education  and 
public  libraries. 

(f)  Providing  educational  services  for 
adults  and  families. 

Note:  Section  14303  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  8893)  is  applicable  to 
the  Challenge  Grant  Program.  Section  14503 
requires  that  an  LEA.  SEA,  or  educational 
service  agency  receiving  fmancial  assistance 
under  this  program  must  provide  private 
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school  children  and  teachers,  on  an  equitable 
basis,  special  educational  services  or  other 
program  benefits  under  this  program.  The 
section  further  requires  SEAs,  LEAs,  and 
educational  service  agencies  to  consult  with 
private  school  officials  during  the  design  and 
development  of  the  Challenge  Grant  projects. 
Each  application  should  describe  the  ways  in 
which  the  proposed  project  will  address  the 
needs  of  private  school  children  and 
teachers. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program  competition,  the 
Secretary  uses  the  foUovnng  imweighted 
selection  criteria,  as  described  in  the 
notice  of  selection  criteria,  selection 
procedures,  and  appUcation  procedures 
for  this  program  published  elsewhere  in 
this  issue  of  the  Federal  Register  and 
repeated  below: 

(a)  Significance.  The  Secretar>' 
reviews  each  proposed  project  for  its 
significance  by  determining  the  extent 
to  which  the  project — 

(1)  Offers  a  creative,  new  vision  for 
using  technology  to  help  all  students 
learn  to  challenging  standards  or  to 
promote  efficiency  and  effectiveness  in 
education;  and  contributes  to  the 
advancement  of  State  and  local  systemic 
educational  reform; 

(2)  Will  achieve  far-reaching  impact 
through  results,  products,  or  benefits 
that  are  easily  exportable  to  other 
settings  and  communities; 

(3)  Will  directly  benefit  students  by 
integrating  acquired  technologies  into 
the  curriculum  to  enhance  teaching, 
training,  and  student  achievement  or  by 
other  means; 

(4)  Will  ensure  ongoing,  intensive 
professional  development  for  teachers 
and  other  personnel  to  further  the  use 
of  technology  in  the  classroom,  library, 
or  other  learning  center: 

(5)  Is  designed  to  serve  areas  with  a 
high  number  or  percentage  of 
disadvantaged  students  or  other  areas 
with  the  greatest  need  for  educational 
technology;  and 

(6)  Is  designed  to  create  new  learning 
commimities.  and  expanded  markets  for 
high-quality  educational  technology 
applications  and  services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which — 

(1)  The  project  will  ensure  successful, 
effective,  and  efficient  uses  of 
technologies  for  educational  reform  that 
will  be  sustainable  beyond  the  period  of 
the  grant; 

(2)  The  members  of  the  consortia  or 
other  appropriate  entities  wrill 
contribute  substantial  financial  and 
other  resources  to  achieve  the  goals  of 
the  project;  and 

(3)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 


the  extent  to  which  the  project  will  meet 
the  problems  identified;  the  quality  of 
the  project  design,  including  objectives, 
approaches,  evaluation  plan,  and 
dissemination  plan;  the  adequacy  of 
resources,  including  money,  personnel, 
faciUties,  equipment,  and  suppUes;  the 
qualifications  of  key  personnel  who 
would  conduct  the  project;  and  the 
apphcant's  prior  experience  relevant  to 
the  objectives  of  the  project. 

Application  Deadline 

In  order  to  ensure  timely  receipt  and 
processing  of  applications,  the  Secretary- 
requires  that  an  application  must  be 
received  on  or  before  the  deadline  date 
announced  in  this  application  notice. 
The  Secretary  will  not  consider  an 
application  for  funding  if  it  is  not 
received  by  the  deadUne  date  unless  the 
applicant  can  show  proof  that  the 
application  was  (1)  sent  by  registered  or 
certified  mail  not  later  than  five  days 
before  the  deadline  date;  or  (2)  sent  by 
commercial  carrier  not  later  than  two 
days  before  the  deadline  date.  An 
applicant  must  show  proof  of  mailing  in 
accordance  with  34  CFR  75.102(d)  and 
(e).  AppUcations  delivered  by  hand 
must  be  received  by  2:00  p.m. 
(Washington,  DC.  time)  on  the  deadline 
date.  For  the  purposes  of  this  program 
competition,  the  Secretary  does  not 
apply  34  CFR  75.102(b)  which  requires 
an  application  to  be  mailed,  rather  than 
received,  by  the  deadline  date. 

Additional  Information 

Prospective  applicants  may  access  a 
summary  of  questions  and  answers 
about  the  competition  from  the 
Department  of  Education's  On-Line 
Library  by  using  the  Department's 
WWW  Server  at  URL  http:// 
www.ed.gov/  or  bv  using  the  Internet 
Gopher  Server  at  GOPHER.ED.GOV 
(under  Announcements,  Bulletins,  and 
Press  Releases).  For  additional  help 
accessing  the  On-Line  Library,  call  1- 
800-USA-LEARN  (l-800-«72-5327). 
To  receive  a  hard  copy  of  the  summary, 
fax  requests  to  (202)  708-6003  or  call 
(202) 708-6001. 

For  Applications  or  Information 
Contact:  Telephone  1-80G-USA- 
LEARN  (1-800-872-5327)  for 
applications.  For  information  contact 
Challenge  Grants  for  Technology  in 
Education,  U.S.  Department  of 
Education,  Washington,  DC.  20202- 
5544.  Telephone  (202)  708-6001. 
Individuals  may  fax  requests  for 
apphcations.  Fax  (202)  708-6003. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  the  hours  of  8  a.m.  and  8  p.m., 


Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

laformation  about  the  Department's 
funding  opportimities,  including  copies 
of  the  application  notices  for 
discretionarv'  grant  competitions,  can  be 
viewed  on  the  Department's  electronic 
bulletin  board  (ED  Board),  telephone 
(202)  260-9950;  or  on  the  Internet 
Gopher  Server  at  GOPHER.ED.GOV 
(under  Announcements,  Bulletins,  and 
Press  Releases).  However,  the  official 
apphcation  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U  S.C.  6846 
Dated  April  5.  1996. 
Sharon  P.  Robinson. 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

IFR  Doc  96-9010  Filed  4-10-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Challenge  Grants  for  Technology  in 
Education;  Notice 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  selection  criteria, 
selection  procedures,  and  application 
procedures. 

summary:  The  Secretar\'  establishes 
selection  criteria,  procedures  for 
evaluating  applications,  and  procedures 
for  submission  of  apphcations  under  the 
Challenge  Grants  for  Technology  in 
Education  Program.  The  program 
provides  grants  to  consortia  comprised 
of  one  or  more  local  educational 
agencies  and  other  appropriate  entities 
for  the  purpose  of  improving  and 
expanding  new  applications  of 
technology  to  strengthen  the  school 
reform  effort,  improve  student 
achievement,  and  provide  sustained 
professional  development  of  teachers, 
administrators,  and  school  library'  media 
personnel.  The  Secretar."  establishes 
selection  criteria  and  related  procedures 
to  make  informed  funding  decisions  on 
applications  for  technology  projects 
having  great  promise  for  improving 
elementary  and  secondary  education. 
EFFECTIVE  DATE:  The  provisions  of  this 
notice  take  effect  May  13,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Challenge  Grants  for  Technology  in 
Education,  Office  of  Educational 
Research  and  Improvement.  U.S. 
Department  of  Education.  Washington. 
DC  20202-5544.  Telephone  (202)  708- 
6001.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
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between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt^MEMTARY  INFORMATION:  The      ' 

Challenge  Grants  for  Technology  in 
Education  Program  is  authorized  in 
Title  III.  section  3136,  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended  (20  U.S.C.  6846). 

Under  this  program  the  Secretary 
makes  grants  to  consortia.  Each 
consortium  must  include  at  least  one 
local  educational  agency  (LEA)  with  a 
high  percentage  or  number  of  children 
hving  below  the  poverty  line,  and  may 
include  other  LEAs,  State  educational 
agencies,  institutions  of  higher 
education,  businesses,  academic  content 
experts,  software  designers,  museums, 
libraries,  or  other  appropriate  entities. 

The  Secretary  announces  in  this 
notice  selection  criteria  for  the  FY  1996 
competition.  The  program  statute  (20 
U.S.C.  6846(c))  requires  the  Secretary  to 
give  priority  in  awarding  grants  to 
consortia  that  demonstrate  certain 
factors  in  their  applications.  The 
Secretary  carries  out  this  mandate  by 
incorporating  the  priority  factors  into 
the  selection  criteria.  In  addition,  the 
Secretary  believes  that  substantive 
selection  criteria  specifically  framed  for 
this  program  competition  are  necessary 
to  enable  the  Secretary  to  evaluate  how 
well  the  applicants  address  the  purpose 
of  the  Challenge  Grants  for  Technology 
in  Education  Program.  The  Secretary 
uses  the  following  selection  criteria 
instead  of  the  selection  criteria  in  the 
Education  Department  General 
Administrative  Regulations,  34  CFR 
75.200(b)(3)  and  75.210. 

Selection  Criteria 

The  Secretary  uses  the  following 
unweighted  selection  criteria  to  evaluate 
applications: 

(a)  Significance.  The  Secretary 
reviews  each  proposed  project  for  its 
significance  by  determining  the  extent 
to  which  the  project — 

(1)  Offers  a  creative,  new  vision  for 
using  technology  to  help  all  students  to 
learn  challenging  standards  or  to 
promote  efficiency  and  effectiveness  in 
education;  and  contributes  to  the 
advancement  of  State  and  local  systemic 
educational  reform; 

(2)  Will  achieve  far-reaching  impact 
through  results,  products,  or  benefits 
that  are  easily  exportable  to  other 
settings  and  communities; 

(3)  Will  directly  benefit  students  by 
integrating  acquired  technologies  into 
the  curriculum  to  enhance  teaching, 
training,  and  student  achievement  or  by 
other  means; 

(4)  Will  ensure  ongoing,  intensive 
professional  development  for  teachers 
and  other  personnel  to  further  the  use 


of  technology  in  the  classroom,  Ubrary, 
or  other  learning  center; 

(5)  Is  designed  to  serve  areas  with  a 
high  number  or  percentage  of 
disadvantaged  students  or  other  areas 
with  the  greatest  need  for  educational 
technology;  and 

(6)  Is  designed  to  create  new  learning 
communities,  and  expanded  markets  for 
high-quality  educational  technology 
applications  and  services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which — 

(1)  The  project  will  ensure  successful, 
effective,  and  efficient  uses  of 
technologies  for  educational  reform  that 
will  be  sustainable  beyond  the  period  of 
the  grant; 

(2)  The  members  of  the  consortiimi  or 
other  appropriate  entities  will 
contribute  substantial  financial  and 
other  resources  to  achieve  the  goals  of 
the  project;  and 

(3)  Tne  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  extent  to  which  the  project  will  meet 
the  problems  identified;  the  quality  of 
the  project  design,  including  objectives, 
approaches,  evaluation  plan,  and 
dissemination  plan;  the  adequacy  of 
resources,  including  money,  personnel, 
facilities,  equipment,  and  supplies;  the 
qualifications  of  key  personnel  who 
would  conduct  the  project;  and  the 
applicant's  prior  experience  relevant  to 
the  objectives  of  the  project. 

Selection  Procedures 

The  Secretary  intends  to  evaluate 
applications  using  unweighted  selection 
criteria.  The  Secretary  believes  that  the 
use  of  unweighted  criteria  is  most 
appropriate  because  they  will  allow  the 
reviewers  maximum  flexibility  to  apply 
their  professional  judgments  in 
identifying  the  particular  strengths  and 
weaknesses  in  individual  applications. 
Therefore,  the  Secretary  will  not  apply 
the  selection  procedures  in  EDGAR.  34 
CFR  75.217,  which  require  a  rank  order 
to  be  established  based  on  weighted 
selection  criteria. 

The  Secretary  also  believes  that  due  to 
the  highly  technical  nature  of  the 
applications,  it  will  be  necessary  to 
obtain  clarifications  and  additional 
information  from  applicants  during  the 
selection  process.  In  accordance  with  34 
CFR  75.109(b),  an  applicant  may  make 
changes  to  an  application  on  or  before 
the  deadline  date  for  submission  of 
apphcations.  In  accordance  with  34  CFR 
75.231.  the  Secretary  may  request  an 
applicant  to  submit  additional 
information  after  the  application  has 
been  selected  for  funding.  For  the 
purposes  of  the  Challenge  Grants  for 
Technology  in  Education  Program,  the 


Secretary  also  permits  an  applicant  to 
submit  additional  information,  in 
response  to  a  request  from  the  Secretary, 
during  the  application  selection  process. 

The  Secretary  will  use  the  following 
selection  procedures  for  the  FY  1996 
competition. 

In  applying  the  selection  criteria,  one 
or  more  peer  review  panels  of  experts 
will  first  analyze  each  application  in 
terms  of  individual  selection  criteria. 
The  reviewers  assign  to  each  application 
two  separate  qualitative  ratings  based  on 
the  extent  to  which  the  application  has 
met  the  two  individual  selection 
criteria.  The  two  ratings  taken  together 
yield  a  composite  rating,  representing 
each  reviewer's  total  rating  of  each 
apphcation.  These  reviewer  ratings  for 
each  application  are  then  combined  to 
yield  an  overall  rating  for  each 
application.  The  panels  will  also 
identify  inconsistencies,  points  in  need 
of  clarification,  and  other  concerns,  if 
any,  pertaining  to  each  application. 

The  Secretary  assigns  each 
apphcation  to  one  of  several  groups 
based  on  the  application's  overall  level 
of  quality.  Starting  with  the  highest 
quahty  group  and  moving  dowm  in 
unbroken  order,  the  Secretary  then 
identifies  the  groups  of  applications  of 
sufficiently  high  quality  to  be 
considered  for  funding.  The  Secretary 
may  request  each  applicant  whose 
application  was  identified  as  being  in  a 
group  of  sufficiently  high  quality 
applications  to  submit  additional 
information  or  materials  to  address  the 
concerns  and  questions,  if  any, 
identified  by  the  peer  review  panels. 
Such  requests  are  strictly  limited  to 
clarifications  of  a  conceptual  or 
technical  nature,  and  are  not  meant  to 
fill  major  gaps  in  information  that 
reviewers  identify  in  applications. 

A  second  peer  review  panel  then 
reevaluates  each  application  in  a  group 
identified  as  being  of  sufficiently  high 
quality,  taking  into  account  any 
additional  information  or  materials,  to 
determine  the  extent  to  which  each 
application  addresses  the  selection 
criteria.  The  Secretary  then  reassigns 
each  reevaluated  application  to  one  of 
several  groups  based  on  the 
application's  overall  level  of  quality. 

In  the  final  stage  of  the  selection 
process,  the  Secretary  selects  for 
funding  those  applications  of  highest 
quahty  based  on  the  results  of  the 
second  review  panel.  The  Secretary  may 
also  consider  the  extent  to  which  each 
application  demonstrates  an  effective 
response  to  the  learning  technology 
needs  of  areas  with  a  high  number  or 
percentage  of  disadvantaged  students  or 
the  greatest  need  for  educational 
technology. 
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APPLICATION  DEADLINE 

In  order  to  ensure  timely  receipt  and 
processing  of  applications,  the  Secretary 
takes  exception  to  34  CFR  75.102(b)  by 
requiring  that  for  an  application  to  be 
considered  for  funding  it  must  be 
received  on  or  before  the  deadline  date 
announced  in  the  application  notice 
published  in  this  issue  of  the  Federal 
Register.  The  Secretary  will  not 
consider  an  application  for  funding  if  it 
is  not  received  by  the  deadline  date 
unless  the  applicant  can  show  proof  that 
the  application  was  (1)  sent  by 
registered  or  certified  mail  not  later  than 
five  days  before  the  deadline  date;  or  (2) 
sent  by  commercial  carrier  not  later  than 
two  days  before  the  deadline  date.  An 
applicant  must  show  proof  of  mailing  in 
accordance  with  34  CFR  75.102(d)  and 
(e).  Applications  delivered  by  hand 
must  be  received  by  2:00  p.m. 
(Washington.  DC.  time)  on  the  deadline 
date.  For  the  purposes  of  this 
competition,  the  Secretary  does  not 
apply  34  CFR  75.102(b)  which  requires 
an  application  to  be  mailed,  rather  than 
received,  by  the  deadline  date. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Department 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
rules.  Ordinarily,  this  practice  would 
have  applied  to  the  selection  criteria, 
selection  procedures,  and  application 
procedures  in  this  notice.  However,  the 


Secretary  waives  rulemaking  on  these 
rules  under  section  553(b)(B)  of  the 
Administrative  Procedure  Act.  This 
section  provides  that  rulemaking  is  not 
required  when  the  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  The  Secretary  believes  that,  in 
order  to  make  timely  grant  awards  using 
Fiscal  Year  (FY)  1996  funds,  public 
comment  on  these  rules  is 
impracticable.  As  of  April  5,  1996, 
Congress  had  not  authorized  the  final 
FY  1996  appropriations  for  the 
Challenge  Grant  Program.  Final 
Congressional  action  regarding  the  FY 
1996  appropriation  is  not  expected  to 
occur  until  after  April  24,  1996.  The 
Secretary  anticipates  that  Congress  will 
appropriate  sufficient  funds  to  enable 
the  Department  to  fund  new  awards  in 
FY  1996.  However,  if  FY  1996  awards 
are  to  be  made  in  a  timely  manner,  the 
Department  must  proceed  with  the  FY 

1996  competition  prior  to  a 
determination  of  the  amount  of  funds 
available  for  this  program.  The  Secretary 
believes  that  it  is  essential  to  make  new 
awards  no  later  than  October  1,  1996. 
The  Challenge  Grant  Program  statute 
focuses  on  projects  that  apply 
technology  in  ways  which  will  directly 
benefit  students.  To  realize  this 
statutory  purpose,  each  funded  project 
must  be  in  the  position  to  begin  to 
implement  project  activities  in 
classrooms  at  the  beginning  of  the  199&- 

1997  school  year.  Due  to  the  prolonged 
uncertainty  regarding  FY  1996  fimds,  it 
is  now  impracticable  to  receive  pubhc 


comments  and  still  allow  FY  1996 
awards  to  be  made  by  October  1,  1996. 

Paperwork  Reduction  Act  of  1995 

Under  the  Pap)erwork  Reduction  Act 
of  1995.  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  vaUd  OMB  control 
number  The  valid  OMB  control  number 
assigned  to  the  collection  of  information 
in  this  notice  of  selection  criteria, 
selection  procedures,  and  apphcation 
procedures  is  1810-0569. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12373 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  L'.S.C.  6846. 

Dated  April  5   1996. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.303A.  Challenge  Grants  for 
Technolog\'  in  Education) 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 
[FR  Doc  96-9011  Filed  4-10-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  NO.:  84.21 4A] 

Migrant  Education  Even  Start  Program; 
Notice  Inviting  Applications  for  New 
A¥vardsforFY1996 

NOTE  TO  APPLICANTS:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 
PURPOSE  OF  PROGRAM:  The  Migrant 
Education  Even  Start  (MEES)  Program  is 
designed  to  help  break  the  cycle  of 
poverty  and  improve  the  literacy  of 
participating  migrant  families  by 
integrating  early  childhood  education, 
adult  literacy  or  aduh  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program. 
ELIGIBLE  APPLICANTS:  While  any  entity  is 
eligible  to  apply  for  a  grant  under  the 
MEES  program,  the  U.S.  Secretary  of 
Education  (Secretary)  specifically 
invites  applications  from  State 
educational  agencies  (SEAs)  that 
administer  Migrant  Education  Programs; 
local  educational  agencies  (LEAs)  that 
have  a  high  percentage  of  migrant 
students;  and  non-profit  community- 
based  organizations  that  work  with 
migrant  families. 
DEAOUNE  FOR  TRANSMHTAL  OF 
APPLICATIONS:  June  11,  1996. 
DEAOUNE  FOR  INTERGOVERNMENTAL 
review:  August  12.  1996 
AVAILABLE  FUNDS:  While  final  FY  1996 
funding  for  this  program  is  contingent 
upon  final  congressional  action,  the 
Secretary  estimates  that  approximately 
$3,000,000  will  be  available  for  new 
awards 

ESTIMATED  RANGE  OF  AWARDS:  $88,000- 

$270,000. 

ESTIMATED  AVERAGE  SIZE  OF  AWARDS: 

$200,000. 

ESTIMATED  NUMBER  OF  AWARDS:  IS 
Grants. 

Note:  The  Department  is  not  tmund  by  any 

estimates  in  this  notice. 

PROJECT  PERIOD:  Up  to  48  months. 
MAXIMUM  AWARD:  The  Secretary  does  not 
consider  an  application  that  proposes  a 
budget  exceeding  $270,000  for  each  12- 
month  budget  period. 
APPUCABLE  REGULATIONS: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  and  Agreements  with  Institutions 


of  Higher  Education.  Hospitals,  and 
Nonprofit  Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Government-wide 
Debarment  and  Suspension  (Non- 
procurement)  and  Government-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(b)  The  definitions  of  migratory  child, 
migratory  agricultural  worker  and 
migratory  fisher  contained  in  34  CFR 
200.30  and  200.40 

Description  of  the  Program 

Under  the  authority  of  section 
1202(a)(1)(A)  of  the  Elementary  and 
Secondary  Education  Act  (ESEA),  as 
amended,  the  Secretary  awards  grants  to 
eligible  applicants  under  the  MEES 
Program  for  projects  that — 

(1)  Improve  the  educational 
opportunities  of  migrant  families  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program; 

(2)  Implement  cooperative  activities 
that  build  on  existing  community 
resources  to  create  a  new  range  of 
services  to  migrant  families; 

(3)  Promote  achievement  of  the 
National  Education  Goals  (section  102 
of  the  Goals  2000:  Educate  America 
Act),  especially  goals  one  (school 
readiness),  six  (adult  literacy),  and  eight 
(parent  involvement  and  participation); 
and 

(4)  Assist  children  and  adults  from 
migrant  families  to  achieve  challenging 
State  content  standards  and  challenging 
State  student  performance  standards. 

Required  Program  Elements 

(a)  Eligible  participants.  Eligible 
MEES  participants  consist  of  migratory 
children  and  their  parents,  as  defined  in 
34  CFR  200.30  and  200.40,  who  also 
meet  the  following  conditions  specified 
in  section  1206(a)  of  the  ESEA: 

(1)  The  parent  or  parents — 

(i)  Are  eligible  for  participation  in  an 
adult  basic  education  program  under  the 
Adult  Education  Act;  or 

(ii)  Are  within  the  State's  compulsory 
school  attendance  age  range,  so  long  as 


a  local  educational  agency  provides  (or 
ensures  the  availability  of)  the  basic 
education  component  required  under 
this  part;  and 

(2)  The  child  or  children  must  be 
younger  than  eight  years  of  age. 

Note:  Family  members  of  eligible 
participants  also  may  participate  m  MEES 
activities  when  appropriate  to  service  Even 
Start  purposes.  In  addition,  section  1206(b)  of 
the  ESEA  permits  a  family  found  eligible  for 
MEES  services  to  remain  so  until  all  family 
memtaers  become  ineligible  to  participate. 
For  example,  in  the  case  of  a  family  in  which 
the  parent  or  parents  lose  eligibility  because 
of  their  educational  advancement,  the  parent 
or  parents  can  still  participate  in  MEES 
activities  until  all  children  in  the  family 
reach  age  eight.  In  addition,  the  Department 
interprets  34  CFR  200.30  together  with 
section  1206(b)  or  ESEA  to  mean  that  MEES 
services  can  continue  to  be  provided  to  a 
parent  or  child  who  is  no  longer  migratory 
provided  that  the  family  has  at  least  one 
parent  or  child  who  is  a  migratory  worker  or 
child  as  defined  under  34  CFR  200.40. 

(b)  Required  program  elements.  Any 
MEES  project  must,  at  a  minimum, 
incorporate  the  following  program 
elements  specified  in  section  1205  of 
the  ESEA— 

•  Identification  and  recruitment  of 
migrant  families  most  in  need  of  MEES 
services,  as  indicated  by  a  low  level  of 
income,  a  low  level  of  adult  literacy  or 
English  language  proficiency  of  the 
eligible  parent  or  parents,  and  other 
need-related  indicators: 

•  Screening  and  preparation  of 
parents,  including  teenage  parents  and 
children,  to  enable  these  parents  to 
participate  fully  in  program  activities 
and  services,  including  testing,  referral 
to  counseling,  other  developmental  and 
support  services,  and  related  services; 

•  The  provision  of  MEES  services  to 
those  migrant  families  most  in  need  of 
project  services  and  activities; 

•  High-quality  instructional  programs 
that  promote  adult  literacy  and 
empower  parents  to  support  the 
educational  growth  of  their  children, 
developmentally  appropriate  early 
childhood  educational  services,  and  the 
preparation  of  children  for  success  in 
the  regular  school  programs: 

•  A  design  for  service  delivery  that 
accommodates  the  participants'  work 
schedule  and  other  responsibilities, 
including  the  provision  of  support 
services,  when  such  services  are 
unavailable  from  other  sources,  but  are 
necessary  for  participation  in  project 
activities,  such  as — 

— Scheduling  and  locating  of  services 
to  allow  joint  participation  by  parents 
and  children; 

— Child  care  for  the  period  that 
parents  are  involved  in  the  project 
activities;  and 


— Transportation  for  the  purpose  of 
enabling  parents  and  their  children  to 
participate  in  project  activities; 

•  Special  training  of  staff,  including 
child  care  staff,  to  develop  the  skills 
necessary  to  work  with  parents  and 
young  children  in  the  full  range  of 
instructional  services  offered  by  the 
project; 

•  Provision  of  integrated  instructional 
services,  and  monitoring  of  these 
services,  to  participating  parents  and 
children  through  home-based  activities: 

•  Operation  on  a  year-round  basis, 
including  the  provision  of  some 
program  services,  instructional  or 
enrichment,  during  the  summer  months; 

Note:  Given  the  mobility  of  the  papulation 
to  he  served  by  the  MEES  program,  the 
Secretary  interprets  the  requirement  for  the 
project  to  operate  on  a  year-round  basis  to 
mean  that  activities  must  be  conducted 
throughout  the  period  in  which  participating 
migrant  families  reside  in  the  project  area. 
Applicants  are  free  to  interpret  the 
requirement  in  other  ways  that  are  consistent 
with  section  1205(7)  of  the  ESEA. 

•  Appropriate  coordination  with 
other  programs  funded  under  ESEA,  any 
relevant  programs  under  the  Adult 
Education  Act,  the  Individuals  with 
Disabilities  Education  Act,  the  Job 
Training  Partnership  Act,  the  Head  Start 
program,  volunteer  literacy  programs, 
and  other  relevant  programs;  and 

•  An  independent  evaluation. 

In  addition,  to  promote  the  kind  of 
strong  community  collaboration  needed 
for  effective  Even  Start  projects,  sections 
1202(e)  and  1207(a)  of  the  ESEA  require 
applicants  for  grants  under  the  basic 
Even  Start  program  administered  by 
SEAs  to  be  "eligible  entities",  i.e.. 
partnerships  composed  of  (1)  a  local 
educational  agency  (LEA);  and  (2)  a 
nonprofit  community-based 
organization,  a  pubhc  agency  other  than 
an  LEA,  an  institution  of  higher 
education,  or  a  public  or  private 
nonprofit  organization,  of  demonstrated 
quality,  other  than  an  LEA.  While  those 
operating  a  MEES  project  do  not  need  to 
be  eligible  entities,  the  Secretary 
strongly  encourages  those  who  would 
operate  MEES  projects  to  enhance  the 
effectiveness  of  those  projects  through 
formation  of  strong,  on-going 
collaborative  relationships  among  these 
kinds  of  local  entities. 

— (c)  Federal  and  local  funding.  A 
MEES  project's  funding  is  comprised  of 
both  a  Federal  portion  of  funds  (Federal 
share)  and  a  portion  contributed  by  the 
eligible  applicant  (local  share). 
However,  the  Federal  share  of  the 
program  may  not  exceed — 

•  90  percent  of  the  total  cost  of  the 
program  in  the  first  year; 

•  80  percent  in  the  second  year; 


•  70  percent  in  ihe  third  year; 

•  60  percent  in  the  fourth  year;  and 

•  50  percent  in  any  subsequent  year. 
The  Federal  share  of  a  grant  for  a 

second  four-year  cycle  shall  not  exceed 
50  percent.  The  local  share  of  the  MEES 
project  may  be  provided  in  cash  or  in 
kind  and  may  he  obtained  from  any 
source,  including  other  Federal 
programs  funded  by  ESEA.  Federal 
funds  may  not  be  used  for  indirect  costs 
of  a  MEES  project. 

Note:  While  section  1204(b)(2)  of  the  ESEA 
permits  SEAs,  under  certain  circumstances, 
to  waive  the  local  share  requirement  for 
eligible  entities  receiving  grants  under  the 
basic  Even  Start  program  administered  by 
SELAs,  the  program  statute  contains  no 
comparable  provision  allowing  the  Secretary 
to  waive  the  local  share  requirement  for  those 
receiving  MEES  grants. 

Selection  Criteria 

(a)  (1)  The  Secretary  uses  the 
following  selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria: 

(1)  Meeting  the  purposes  of  the 
authorizing  statute.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project  will — 

(i)  Improve  the  educational 
opportunities  of  migrant  families  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program; 

(ii)  Implement  cooperative  projects 
that  build  on  existing  community 
resources  to  create  a  new  range  of 
services  to  migrant  families; 

(iii)  Promote  achievement  of  the 
National  Education  Goals,  especially  the 
goals  that  address  school  readiness, 
student  achievement,  and  parent 
involvement  and  participation;  and 

(iv)  Assist  children  and  adults  from 
migrant  families  to  achieve  challenging 
State  content  standards  and  challenging 
State  student  performance  standards. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  would  meet  the  needs 
of  eligible  migratory  children  and  their 
parents  (including  guardians  and 
primary  caretakers)  for  the  services  and 
activities  that  the  project  would 
provide,  including  consideration  of — 

(i)  The  needs  aodressed  by  the 
project; 

(ii)  How  the  applicant  identifies  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 


(iv)  The  benefits  gained  by  meeting 
those  needs. 

Note:  Applicants  may  address  this  criterion 
in  any  way  that  is  reasonable,  given  the 
purpose  of  the  MEES  program.  Applicants 
may.  for  example,  address  such  factors  as  the 
following: 

(A)  The  area(s)  to  be  served  have  high 
jjercentages  or  large  numbers  of  migratory 
children  and  their  parents,  guardians,  or 
primary  caretakers  in  need  of  MEEIS  services; 

(B)  The  lack  of  availabilit>'  of 
comprehensive  family  literacy  services  for 
the  migrant  population: 

(C)  How  community  resources  will  be  used 
to  benefit  project  participants. 

Note:  An  applicant  can  address  this 
criterion  in  any  way  that  is  reasonable.  An 
applicant  can  address  this  riterior  m  any  way 
that  is  reasonable.  An  applicant  might,  for 
example,  provide  a  brief  description  of  «ach 
resource  the  project  intends  to  include,  or  a 
list  of  these  resources. 

(D)  How  the  project  will  integrate  child 
development,  adult  literacy,  and  parenting 
activities,  and 

(E)  How  the  project  will  assist  migrant 
children  and  adults  to  achieve  the  State 
content  standards  and  student  performance 
standards. 

(3)  Plan  of  operation.  (35  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

Note:  Applicants  may  address  this  criterion 
in  any  way  that  is  reasonable.  However, 
concerning  design  of  the  project,  the 
Secretary  believes  that  an  effective 
application  would  incorporate,  at  a 
minimum,  the  various  program  elements 
required  under  section  1205  of  the  ESEA  and 
listed  in  the  Required  program  elements 
section  of  this  notice. 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quaUty  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability 

(4)  Quality  of  key  personnel.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 
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(iii)  The  time  that  the  project  director 
and  the  other  key  personnel  will 
commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  if  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

To  determine  personnel  qualifications 
under  paragraphs  (i)  and  (ii)  of  this 
criterion,  the  Secretary  will  review — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project, 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

Note:  Applicants  may  address  this  criterion 
in  any  way  that  is  reasonable,  .^ny  applicant 
may.  for  example.  (1)  demonstrate  that  it  has 
the  qualified  personnel  needed  to  develop, 
administer,  and  implement  a  .MEES  project. 
and  if  not.  will  provide  access  to  the  special 
training  necessary  to  prepare  staff  for  the 
project,  or  (2)  mclude  a  resume  for  each 
proposed  project  staff  memtjer  or  a  position 
description  for  each  propyosed  but  not-yet- 
filled  position. 

(5)  Budget  and  cost  effectiveness.  (2 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  of 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  goals  and  objectives  of  the  project. 

(6)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  apphcant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

Note:  This  plan  must  permit  the 
preparation  of  an  evaluation  that  meets  the 
requrements  of  34  CFR  75.590.  as  well  as  an 
annual  performance  report  that  evaluates 
whether  project  objectives  are  being  met  and. 
if  not.  includes  the  changes  in  program 
activities  that  will  be  adopted  (see  34  CTR 
75.118  and  75.253).  (Instructions  for  the 
annual  performance  report  are  included  in 
the  Appendix  to  this  document.)  See  also  the 
discussion  under  NATIONAL 
EVALUATION 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resoiuxes  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

National  Evaluation 

The  Department  is  conducting  a 
national  evaluation  of  Even  Start  Family 
Literacy  projects.  Grantees  must 


cooperate  with  the  Department's  efforts 
by  adopting  an  evaluation  plan  that  is 
consistent  with  the  national  evaluation 
(as  well  as  with  the  grantee's 
responsibilities  under  34  CFR  75.118, 
75.253  and  75.590).  It  is  not  expected 
that  the  application  will  include  a 
complete  evaluation  plan  because 
grantees  will  be  asked  to  cooperate  with 
the  national  evaluation  of  the  Even  Start 
Family  Literacy  Program  to  be 
conducted  by  an  independent 
contractor.  Grantees  may  be  required  to 
amend  their  plans,  however,  to  conform 
with  the  national  evaluation. 

The  Secretary  suggests  that  each 
applicant  budget  for  evaluation 
activities  as  follows:  a  project  with  an 
estimated  cost  of  up  to  $120,000  should 
designate  $5,000  for  this  purpose;  a 
project  with  an  estimated  cost  of  over 
$120,000  should  designate  $10,000  for 
this  purpose.  These  funds  will  be  used 
for  expenditures  related  to  the 
collection  and  aggregation  of  data 
required  for  the  Department's  national 
evaluation.  The  Secretary  also 
recommends  that  applicants  budget  for 
the  cost  of  travel  to  Washington,  DC. 
and  two  nights'  lodging  for  the  project 
director  and  project  evaluator,  for  their 
participation  in  annual  evaluation 
meetings. 

Information  by  Project  and  Budget 
Periods 

Under  34  CFR  75.112  and  75.147,  a 
project  application  must  propose  a 
project  period,  and  include  budgetary 
information  for  each  budget  period  of 
the  proposed  project  period.  The 
Secretary  requests  that  the  budgetary 
information  include  an  amount  for  all 
key  project  components  with  an 
accompanying  breakdown  of  any 
subcomponents  (a  form  for  reporting 
this  information  is  contained  in  the 
appendix  to  this  notice),  along  with  a 
written  justification  for  all  requested 
amounts. 

34  CFR  75.112(b)  also  requires  that  an 
applicant  describe  how  and  when,  in 
each  budget  period  of  the  project,  it 
plans  to  meet  each  objective  of  the 
project. 

Note:  The  Department  will  use  this 
information,  in  conjunction  with  the 
grantee  s  annual  performance  report  required 
under  34  CFR  75.118(a),  to  determine 
whether  to  make  a  continuation  award  for  the 
subsequent  budget  year.  Under  34  CFR 
75.253,  a  grantee  can  receive  a  continuation 
award  only  if  it  demonstrates  that  it  either 
has  made  substantial  progress  toward 
meeting  the  objectives  of  the  approved 
project,  or  has  received  the  Secretary's 
approval  of  changes  in  the  project  to  enable 
it  to  meet  the  objectives  in  the  succeeding 
budget  periods. 


Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental  ' 

partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  estabhshed  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
August  10,  1995.  (60  FR  40956) 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area- wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  area-wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-dehvered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372— 
CFDA#  84.214A,  U.S.  Department  of 
Education,  Room  6213,  600 
Independence  Avenue,  SW, 
Washington,  DC  20202-0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102),  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  D.C.  time)  on 
the  date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 


Attention:  (CFDA  #84.214A), 
Washington,  DC.  20202-4725;  or 

(2)  Hand  deHver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  D.C.  time)  on  the  deadUne 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.214A),  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets.  S.W.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  70&- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 


of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  ni:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013, 
6/90). 

Certification  regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (NOTE;  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-AJ. 


An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 
FOR  FURTHER  INFORMATION  CXXTACT: 
Martha  Chavez,  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  Office  of  Migrant 
Education,  600  Independence  .Avenue, 
SW,  Room  4100,  Portals  Building, 
Washington.  DC  20202-6135. 
Telephone  Number:  (202)  260-2114. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  am,  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opp>ortunities.  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Ser\'er 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  F*ress 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Autiiority:  20  US.C. 
6362(a)(1)(A). 

Dated:  March  27,  1996. 

Gerald  N.  Tipozzi, 

Assistant  Secwtary.  Office  of  Elementary  and 

Secondary  Education. 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preappUcations  and  applications  submitted 
for  Federal  assistance  It  will  be  used  b>  Federal  agencies  to  obtain  applicant  certification  that  Siates  vvhich  have 
established  a  rev;ew  and  comment  procedure  ir.  response  to  Execu'.ive  Order  12372  and  have  se'.ec.ed  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  sub.-r.ission 

Item:  Entry: 


Item:  Entrv: 

1.      Self-explanatory. 

2  Date  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  &  applicant's  coritrol  number 

(if  applicable). 

3  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  jproject,  leave  blank 

5  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.     Enter  the  appropriate  letter  in  the  space 

provided 

8  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided 

—  "New"  means  a  new  assistance  award 

—  "Continuation"  means  an  extension  for  an 
additional  funding'budget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  fronn  ar.  existing 
obligation 

9     Name  of  Federal  agency  from  which  assistance  is 
being  requested  *ith  this  application 

10  L"s€  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

11  Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  'e  g  .  construction  or  real  property 
projects;,  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12  List  only  the  largest  political  entities  affected 

(e  g  .  State,  co'jnties  cities' 

13  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding'budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
arriouni  of  the  change  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  shovw  breakdown 
using  same  categories  as  item  15 

16.  Applicants  should  contact  the  State  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  applicat.on  is 
subject  to  the  Stale  intergovernmental  review 
process 

17  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes 

18  To  be  signed  by  the  authorized  representative  of 
the  applicant  .A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424     (REV    44t    B«C' 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary 
from  13  to  22  hours  per  response,  with  an  average  of  17.5  hours,  including  the 
tim.e  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.    Send  comments  regarding  this  burden  estimate  or  any  other  aspect 
of  this  coliection  of  information,  including  suggestions  for  reducing  this  burden, 
to  the  U.S.  Department  of  Education,  Information  Management  and  Compliance 
Division,  V.  ashmgton,  D.C.  20202-4651;  and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 


INSTRUCTIONS  FOR  ED  FORM  NO.  524 


Genera!  Instructions 

This  form  is  used  to  app'y  to  individual  U.S.  Department  of  Education 
discretionary  grant  programs     Unless  directed  otherwise,  provide  the  same 
budget  information  fo^  eaC"  yea''  of  the  multi-year  funding  request     Pay 
attention  to  applicable  program  specific  instructions,  if  attached. 


Section  A  -  Budget  Summary 
US    Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the 
applicable  budget  categories  shown  m  lines  1-11. 

Lines  1-11,  columns  (a)-(e): 

For  eacn  project  yea-  fo'  which  funding  is  requested,  show  the  total 
amount  requested  fc  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  totai  for  each  budget  category.    If  funding  is 
requested  for  only  one  project  year,  leave  this  column  blank. 

Line  1  2,  columns  (a)-(e): 

Show  the  total  budget  request  for  each  project  yea''  for  which  funding  is 
requested. 


Line  1  2,  column  (f): 

Show  the  total  amount  I'equested  to-'  ai   project  years.    If  funding  is 
requested  for  only  one  year,  leave  this  space  blank. 
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Instructions  for  ED  Form  524  (cont. 


Section  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other 
non-Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable 
budget  category  on  lines  1-11  of  Section  B. 

Lines  1-11,  columns  (a)-{e}: 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11.  column  (f): 

Show  the  multi-year  total  for  each  budget  category.    If  non-Fede-'al 
contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  1  2,  columns  (a)-(e): 

S'now  t^e  total  matching  or  other  contribution  for  eac^*  project  year. 

Line  12,  column  (f): 

Show  the  total  amount  to  be  contributec  for  all  years  of  the  multi-year 
project.    If  non-Federal  contributions  are  provided  for  only  one  year  leave 
this  space  blank. 


Section  C  -  Othe^  BuCae:  Information 
Pay  attention  to  applicabie  program  specific  instructions,  if  attached 

1.  Provide  an  itemized  budget  breakdown,  by  project  yeav  ^or  eac»"  budget 
category  listed  in  Sections  A  anc  B. 

2.  1^  applicable  to  this  program,  enter  the  type  of  indirect  rate  (provisional, 
predetermnned,  final  or  fixed)  that  will  be  in  effect  dunng  the  funding 
period.    In  addition,  enter  the  estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense 

3.  If  applicable  to  this  program,  provide  the  rate  and  base  on  which  frmge 
benefits  are  calculated. 

4.  Provide  other  explanations  or  comments  you  deem  necessary. 
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Part  III 

Instructions  for  Part  III— Application 

Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program 
and  the  selection  criteria  the  Secretary 
uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

The  narrative  should  encompass  each 
function  or  activity  for  which  finds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract:  that  is,  a 
summary  of  the  proposed  project. 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package.  [Note: 
While  applicants  can  address  the 
criteria  in  any  way  that  is  reasonable, 
given  the  required  emphasis  of  any 
MEES  project  on  early  childhood 
education,  adult  literacy  or  adult  basic 
education,  and  parenting  education,  the 
Secretary  believes  that  a  reasonable  plan 
of  operation  would  address  these  three 
objectives.  Moreover,  consistent  with  34 


CFR  75.112(b).  which  requires  that  the 
application  describe  how  and  when,  in 
each  budget  period,  the  applicant  plans 
to  meet  each  project  objective,  the 
Secretary  believes  that  applicants  would 
want  particularly  to  describe  each  goal 
in  terms  of  measurable  objectives, 
specific  activities  that  are  proposed  to 
meet  each  objective,  time  lines 
associated  with  these  activities,  the 
resources  believed  to  be  needed  to 
achieve  each  objective,  and  how  each 
objective  will  be  evaluated.] 

3.  Provide  the  following  information 
in  response  to  the  attached  "NOTICE 
TO  ALL  APPLICANTS":  (1)  a  reference 
to  the  portion  of  the  application  in 
which  the  applicant  has  described  the 
steps  that  the  applicant  proposes  to  take 
to  remove  barriers  to  equitable  access  to, 
and  equitable  participation  in,  project 
activities;  or  (2)  a  separate  statement 
that  contains  this  information. 

4.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

The  Application  Narrative  must  be 
double-spaced,  typed  on  one  side  only, 
and  must  not  exceed  50  numbered 
pages — appendices  excepted. 


Instructions  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  1810-0541.  (Expiration 
date:  March  31,  1999)  The  time  required 
to  complete  this  information  collection 
is  estimated  to  average  60  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate(s)  or  suggestions  for  improving 
this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
D.C.  20202-4651.  If  you  have  comments 
or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form,  write 
directly  to:  Office  of  Migrant  Education, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W., 
Washington,  D.C,  20202^651. 
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OMI  Approval  Ne  0)4|-OOM 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions, 
please  contact  the  awarding  a^i'ency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant. 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 

gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  I!  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  reg-jlations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Ment  System  of  Personnel 
Administration  (5  CF.R.  900,  Subpart  F) 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL  8&-352)  which  prohibiu  discnmination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmenu  of  1972,  as 
amended  (20  US  C  f  i  1681-16S3,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U  SC  I  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  SC  §§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age, 


(e)  the  Drug  Abuae  Office  and  Treatment  Act  of 
1972  (PL  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91-616),  as  amended,  relating  tc 
nondiscrimination  on  the  basis  o^  alcohol  abuse  or 
alcoholism,  (g)  i}  523  and  527  of  the  PubLc  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (hi  Title 
VTII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  I 
3601  et  teq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  itatute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sLatute(s)  which  may  app'y  to 
the  application 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P  L  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  :i  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  US  C  ({  1501-1508  and  7324.7328i  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  m 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C  H  276a  to  2"6s 
7),  the  Copeland  Act  (40  U  S  C  J  276c  and  IS 
US  C  II  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  SC  II  32T  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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10  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  haxard 
area  to  participate  in  the  pro-am  andto  purchase 
Hood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  S10,000  or  more 

11  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL  91-190)  and  Executive 
Order  (EO)  11514,  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EO  11990,  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  §}  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US  C  ( 
7401  et  seq  ),  (g)  protection  of  underground  sources 
of  driniung  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P  L  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (P.L. 
93-205; 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use  ii  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16U.SC  469a-let»eq.). 

14  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended,  7  U  S  C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S.C  IS  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


'  GSA*^?£  Of  ajThO"<,2ED  certifying  0»f iCAi. 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILm'  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicarits  should  refer  to  the  regulations  cited  below  to  detenrine  the  cemficabon  lo  which  ihey  are  required  lo  attest    Applicants 
should  also  revnew  the  instructions  for  certification  included  in  the  regulations  before  cocrpieting  this  fonn    Slgna^J^e  of  ih)»  form 
provides  for  compha.nce  with  certification  recj'oiretnenu  under  34  CFK  Part  82,  "New  Restrictions  on  Lobbvine    u\d  M  CFK  Pan  8S, 
Government-Wide  Debarment  and  Suspension  (Nonprocarement)  and  Government -wide  Recjuircments  for  Drug-Free  Workplace 
(Crams)  'The certifications  shal]  be  treated  as  a  materia;  representation  of  fact  upon  which  reliance  wiU  be  placwTwhen  the  Depart.-nenl 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  a greemem. 


1.  LOBBYING 

As  required  by  Section  :  352,  Title  31  of  the  L'  S  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entehr.g  into  a 
grant  or  cooperative  aereement  over  SliX.OOC,  as  defined  at  34 
CFR  Parts;,  Sections  62.105  and  82  110,  the  applicant  certifies 
that: 

(a)  No  Federal  appropriated  funds  have  beer  paid  or  wili  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influenang  or  attempting  to  m.l  jence  an  officer  or  employee 
of  any  agency,  a  Member  of  Coneress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  N^ember  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  Lhe  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement, 

Cb)  If  any  f-unds  oLher  th.an  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  ir.r.uenang  or 
atterr.pting  to  inf.uence  an  officer  or  employee  of  any  agency,  a 
MB.-rbcr  of  Coneress,  an  officer  or  employee  of  Congress,  or  an 
errployee  of  a  Sfember  of  Congress  in  connection  with  this 
Fecerai  gram  or  cooperative  agreement,  the  undersigned  shall 
com.plete  and  subm.it  Standard  Form  -  LLL,  "Disclosure  Form 
to  Report  Lobbynng,"  in  accordance  with  its  instruaicns, 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
SuMwards  at  all  tiers  (including  subgrants,  contracts  under 
grants  ar.d  cooperative  agreements,  and  subcontracts)  and  that 
all  sub.-ec.pients  shall  certify  and  disclose  accordingly. 


1  DEBARMENT,  SUSPENSION,  ANT)  OTHER 
RESPONSIBILm  MATTERS 

As  required  by  Executive  Order  12349,  Debarment  and 
Sos pension,  and  implementad  at  34  CFR  Part  8S,  for 
prospective  panicpar.ts  in  primary  covered  trar.saaions,  as 
defined  at  34  CFK  Part  85,  Sectionj  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  pnnapals. 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntaruy  excluded  from 
covered  transactions  by  any  Fed&ai  department  or  agency, 

(b)  Have  rK>t  within  a  three-year  penod  preceding  thu 
applicabon  been  convicted  of  or  had  a  civil  judgment  rervJered 
against  them  for  commission  of  fraud  or  a  crimir\al  offense  m 
conneaion  with  obtainuig,  attempting  to  obtain,  or  performing 
i  public  (Federal,  State,  or  local)  transaction  or  contract  under 
a  public  transaction,  violation  of  Federal  or  State  antitrust 
statutes  or  comm.ission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  desu-ttcnon  of  records,  making  false 
statements,  or  receiving  stolen  property, 

(c)  Are  not  presently  indicted  for  or  otherwise  criminaUy  or 
a\-\l]y  charged  by  a  govemmenul  entirv  (Federal,  Sutc'or 
local)  with  comini56ion  of  anv  of  the  offenses  enumerated  in 
paragraph  (1  )(b)  of  this  certification,  and 


(d) Have  not  within  a  three-year  period  precedL-eihis 
aplrfication  had  one  or  more  pubuc  trar.sactions  ^Federal,  State, 
or  locaD  terminated  for  cause  or  default,  and 

B,  VMiere  the  applicant  is  unable  to  certify  to  any  of  the 
statements  m  this  certification,  he  or  she  shal]  attach  an 
explanation  to  this  applicatior 


3,  DRUG-FREE  WORKPLACE 

(GRANTEES  OTHER  THAN  CSTDIMDUALS) 

As  required  by  the  Drjg-Free  Workplace  An  of  1988,  and 
im.rlemented  at  34  CFR  Part  85,  Subpart  F,  for  g'a.-.tees  as 
der„-ied  at  34  CFR  Part  85,  Sections  Sj.isDS  anc  &5.610  - 

A.  The  applicant  certifies  th.at  it  will  or  %irill  continue  to 
provide  a  drug-free  workplace  by 

(a)  Publishmg  a  sutement  notL^ying  employees  that  the 
urdaw-ful  marufacrjre,  distribution  disperisj-g,  pcsi«ssior,  or 
use  of  a  comnDlled  substance  is  prohLibitad  ir  the  gra-tee  s 
workplace  and  specifying  the  actions  i>>at  wiii  be  taker  agajist 
employees  for  violation  of  such  prohibition; 

(b)  Estabbshing  an  on-gomg  drug-free  awareness  program  to 
inform  employees  about- 

(1)  The  dangers  of  drug  abuse  in  the  workpUce, 

(2)  The  grantee's  pobcy  of  maintaining  a  drug-free  workplace, 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assisunce  programs  and 

(4)  The  penalties  that  may  be  im.pcsed  upon  em.ployees  for 
drug  abuse  violations  occumng  in  the  workplace, 

(c)  Making  it  a  requirement  that  each  employee  to  be  er.gaged 
ir  the  performance  of  the  grant  oe  giver  a  copy  of  the 
sutement  required  by  piaragraph  (a); 

(d)  Notifying  the  employee  m  the  statement  required  by 
paragraph  (a)  that,  as  a  condinon  of  employment  under  the 
grant,  the  em.ployee  wtil- 

(1)  Abideby  the  terms  of  the  suiemem,  and 

(2)  Notify  the  employer  in  w-ntmg  of  Kii  or  her  conviction  for  a 
violabon  of  a  cnmana]  drug  statute  occurring  in  the  woni.piace 
no  later  than  five  calendar  days  after  such  conwrtion; 

(e)  N'otiMng  the  agency,  in  wntin^  withir.  10  calendar  days 
after  receiving  notice  under  subparagraph  (dXl  from  an 
employee  or  otherwise  recavmg  actuaJ  nooce  of  such, 
conwcbon    Employers  of  convtcted  employees  musi  provide 
notice,  mduding  position  title,  to    Director  Grants  and 
Contracts  Service,  L'S  Department  of  Ed ucacor  40C 
Marviand  Avenue,  S  W  (Room  3124,  GSA  Regioro:  Office 
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BuildiT^g  No  3),  W«huigton,  DC  20202-4571    Notice  shall 
ind  jd«  lh«  idendiication  numbers)  of  each  a/fected  grant; 

(f)  TaJung  one  of  the  foUowirg  actions,  within  30  calendar  days 
of  recejvirg  nooce  under  subparagraph  (d)(2),  with  respect  to 
any  einployee  who  is  so  convictBO- 

(1)  Taking  appropnate  personnel  actjon  against  such  an 
employee,  up  to  and  irKludmg  termination,  consistent  with  the 
requirements  of  the  RehabiLutJOn  Act  of  1973,  as  ameixled,  or 

(2)  Raauin.ng  such  employee  to  pan<!pate  sabsfactorily  in  a 
drue  abuse  assistance  or  rehabiination  program  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropnate  agency; 

(e^  Maicrg  a  good  faith  effon  to  continue  to  maintain  a 
flr_£-fTee  workplace  th.rough  ur.plemenution  of  paragraphs 
U).(b),(c),(d),(e),and(f). 

B.  The  grartee  may  insert  in  the  space  provided  below  the 
site(s)  for  C'.e  perforrrianae  of  worn  done  in  conneaion  w  ith  the 
specific  grant 

Place  of  Performance  (Street  address,  aty,  county,  state,  zip 

code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  WorkpLa  e  Act  of  1988,  and 
iirplemcnted  at  34  OT?  Pan  85,  Subpan  F,  for  grantees  as 
deftned  at  34  CFR  Part  85,  Sections  8o  605  and  iSilO  -' 

A.  A*  i  condition  of  the  grant.  I  certify  that  I  wiD  not  engage  in 
the  unJawfuJ  manufacture,  distribution,  dispensing, 
possessKjn.  or  use  of  a  controlled  substance  in  conducting  any 
•rtivity  with  the  grant,  and 

B.  If  convicted  of  a  criminAl  drug  offense  resuJting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  conviction,  in  writing,  within  1(J  calendar  days 
of  the  convKtJon,  to    Director,  Grants  and  Contracts  Service, 
U.S.  Department  of  Education,  40C  Maryland  Avenue  S  W 
(Room  3124,  CSA  Regional  Office  Build'mg  No.  3), 
Washington,  DC  20202-4571    Notice  shall  include  the 
identification  numberts)  of  each  affected  grant. 


Check if  there  arc  workplaces  on  file  that  are  not  identified 

here. 


As  the  duly  authorized  representatrvc  of  the  applicant, !  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NA.MEOFAPPUCANT 


PRLSTED  .SAME  AND  TTTLf  Of  ALTHORJZED  R£PR£SE.\TATI\-E 


PR/ AWARD  N^-MBER  AND/OR  PROJECT  NAME 


SICNATL^RE 


DATE 


ED8C-0C13 
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Certification  Regarding  Debarmert,  Suspension,  Ineligibility  and 
Voluntary  fxdusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  and  Suspension,  34  tJR  Part  85,  for  all  lower  tier  trans*chons  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.110. 

Instructions  for  Certincation 

1 .  By  signing  and  (ubmitting  this  propoal  the 
prospective  lower  tier  partiapani  is  providing  the 
cenincation  set  out  below. 

2.  The  certification  in  this  clause  is  a  material 
represenution  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into   If  it  is  later 
determined  that  the  orospective  lower  tier  participant 
knowingly  rer^dererf an  erroneous  certificatiDn,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debannent. 

3.  The  prospective  lower  tier  participant  shaD  pro%ide 
immeoiate  written  notice  to  the  persor.  to  which  this 
proposal  is  submitted  if  at  any  time  the  prospective 
lower  tier  participant  learns  that  its  cenification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4  The  terms  "covered  transaction,'  'debarred,' 

"suspended,"  "ineligible,"  Hower  tier  covered 
transaction,"  'participant,'  'person.'  'prunarv  covered 
transaction, "pnncipa'.,"proposal' and  'volununly 
excluded,"  as  used  m  this  clause,  have  the  meanings 
set  out  in  the  Defirjtions  and  Coverage  sections  of 
rules  implemenung  Executive  Order  i2S49   You  may 
contact  the  perwn  to  which  this  proposal  is  submitted 
for  assistance  in  obuimng  a  copy  of  those  reg\jlations. 

5.  The  prospective  lower  tier  f>art>dpant  agrees  by 
submirting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transa«ion  with,  a  persor  who  is  det>arred, 
suspended,  declared  ineligible,  or  volununly 
excluded  from  partiapation  in  this  covered 
transactior  unless  authorized  by  the  department  or 
agency  with  which  this  iransaciJor  originated 


6.  Theprotpectlvt  tower  tkr  participant  furihw 
agrees  oy  tubmitting  this  proposal  that  it  will 
i&udc  {he  dauae  tiQed  XcrtiAcabon  Recardmg 
Debarment.  Sujpensioij,  b>eiigibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions,' 
«^thout  modific•tio^  in  all  lower  tier  covered 
transactions  and  in  all  loUdtatioM  for  lower  tier 
covered  transactiona. 

7.  A  cvtldpant  in  a  cswcred  trmnsaclion  may  icly 
upon  a  ccrbBcabon  of  a  prmpectivc  participant  in  a 
lower  tier  covered  transaction  that  it  u  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  coveredtransaction.  unlets  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  deode  the  method  and  frequency 
by  which  it  determines  the  ebgibility  of  its 
principals   Each  participant  may,  but  is  not 
required  to,  check  the  Nonprocurement  Last 

8  Nothing  conuined  in  the  foregoing  shall  l>e 
construed  to  require  establishment  ofa  system  of 
records  m  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 

frudent  person  in  the  ordinary  course  of  busmess 
ealings. 

9  Except  for  transaaions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  ti-ansaction  knowingly  enters  into  a  lower 
tier  covered  transactior  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  volununly 
excluded  from  partiopation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  onginated  may  pursue  available 
remedies,  including  suspensio'r  and  ,'or  debarment. 


Certification 


(1) 


(2) 


The  prospective  lower  tier  participant  certifies,  by  subnnission  of  this  proposal,  that  neither  it  nor  its 
prinapals  are  presently  debarred,  suspended,  proposed  for  debarment,  dedared  ineligible,  or 
voluntarily  excluded  from  partiapation  in  this  traniaction  by  any  Federal  department  or  agerKy. 

Where  the  prospective  lower  ber  partiapant  is  unable  to  certify  to  any  of  the  sUtements  in  this 
certification,  such  prospective  partiapant  shall  attach  an  explanation  to  this  pipposal. 


NAME  OF  APPUCANT 


PRINTED  NAME  AND  TITLE  OF  ALTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND /OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED8CW)CK,9/9C  (Repaces  CCS-005  fRF-'  : 2 /88\  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  1oitt\  to  ditdoM  tobbving  activitict  punuant  to  31  VS.C  US2 
(Sec  revenc  for  public  burden  ditdoture.) 


Appnmi  by  0MB 
OMt-OOM 


1.     Trpc  -4  Federal  AAioK 

□   «.  contract 
b   grarM 


cooperattve  agreement 

loan 

loan  guarantee 

loan  insurance 


,     Statin  of  Federal  AcUoib 

pn  «.  bid/offcr/ipplJcadon 
'~~^  b.  initial  award 
c.  pott-award 


4.     Name  and  Addiett  of  Reporting  Entity: 

0     Pnme 


O    Suba«*arde« 

Tier ,  if  known: 


Congfmional  Diitrict  if  known: 


i      Federal  DeparimeniAgeitcir 


L      Federal  Action  Number. //known: 


1     Report  Type 

□  a.  initial  fding 
b.  material  change 

For  Material  Change  Only. 

yu  __^_  quarter 


date  of  last  report 


S.     H  Reporting  Entity  in  No-  4  ii  Subawardee.  inter  Name 
and  Address  ol  Prime 


Congressional  District  if  known: 


7.     Federal  Program  Namet)escrtp(ion: 


CrOA  Number,  if  tpplxablr. 


9     Award  Amount  i/iv)Own: 
t 


1C.   a.  Same  and  Addresi  of  Lobbying  Entity 

u(  mc^id^ii,  liit  ni/nt,  fvtt  nvnt.  Ml): 


b.  Individuals  Performing  Services  (including  iddrei%  if 

dtfitttni  from  No  JOaT 
(liH  n*mt.  fm  mmt,  MIk 


11.  Amount  of  Parmeni  ic^eck  iJl  chat  ipplyK 

S  0  actual       G  planned 


12.   Form  of  Payment  icheck  ill  thi'.  tpply)'- 
Q    a.  cash 

D    b   in-kjnd,  specify:   future  __^_ 
value    


1^  Type  o4  Payment  (check  ill  thit  ipplyi'. 

U  a  retainer 

0  b  one-time  fee 

Q  c  commission 

O  d  contingent  fee 

O  e  deferred 

Q  f.  other  spedfy:  _^^____^ 


14.   Brief  Description  of  Services  Performed  or  to  be  Performed  and  Oate<t)  of  Service,  includirtg  officers),  cmployeeis). 
Of  Members)  contacted,  for  Payment  Indicated  in  hem  11: 


(«itK>  C»»li»yn»»  a«aii)  SflXL-K,  Vi 


IS.   Continuation  Sheetti)  SF-LU-A  attached:        O  Yes 


O  No 


laformiLoi  rrqusLid  i^roue^  Uu>  Tans  u  tulbonud  b«  uUt  31  t.S  C 
■au.oa  135:     Tku  diitkaurt  of  tbbjuit  icu^nUB  it  •  BJturUi  irprtKOUljuB 

imi%i^uci  "u  2..ilr  or  tol^red  a^     Tlivs  dudoiuft  i>  r«|u,r«l  p^rjuafll  10 
31  I  S  C  135:     Tti»  ui/..nD«uoo  "Ji  tt»  rrporui!  u  ibc  Coo{rT»»  kok. 
UAuu;  ud  "iiJ  M  •>4..it.le  fjr  (xjtLc  jupetuoo     AS)  ptnoo  »uc  f«ili  u: 
fy*  lit  rtti„rT«!  di»Ojlar»  mii  [K  »Lt,et;  U  •  CJ^il  p»B4jI.>   uf  DOl  leU  UlU 
no. 00c  ud  001  Bcrt  itiB  ilX.XlO  r-r  ocil  BJCi  fujurt 


Signaturr 
Print  Name 
ritle:  


Telephone  No.: 


Dale: 


Federal  Use  On>>. 


AaUahad  far  laai  Rrprvducuss 
Suwiu-d  Far*  .  LLX 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISaOSURE  OF  LOBBYING  ACTTVmES 

This  disdosure  form  shall  be  completed  by  the  reporting  entity,  vi^ether  subawardee  or  prime  Federal  redpient  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  nnaterial  change  to  a  previous  filing  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  Is  required  for  each  payment  or  agreement  to  malie  payment  to  any  lobbying  entity  for 
influendng  or  attempting  to  inflyerKe  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  In  connection  wfth  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate  Complete  alt  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementng  guidance  published  by  the  Office  of 
Management  and  Budget  for  additiorval  information. 

V  Identify  the  type  of  covered  Federal  action  for  «vhich  lobbying  activity  is  andor  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3  Identify  the  appropriate  dassification  of  this  report.  If  this  is  a  foHowup  report  caused  by  a  rT>atenal  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  actiorv. 

4.  Enter  the  full  name,  address,  dty,  state  and  rip  code  of  the  reporting  entity.  Indude  Congressional  Distria,  if 
known.  Check  the  appropriate  dassification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  pnrr>e 
or  subavsard  recipient  Identify  the  tier  of  the  suba«vardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

S.lf  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  dty,  stale  and 
zip  code  of  the  prime  Federal  redpient.  Indude  Congressional  District  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  belov^  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  nan^  or  description  for  the  covered  Federal  action  (item  1).  If  krwwn,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants  cooperative  agreements,  loans  and  lcar> 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  fo'  B.d  (IFB)  number  grant  announcement  number  the  contract. 
grant,  or  loan  award  number  the  applicatioa  proposal  control  number  assigned  by  the  Federal  agency)  Include 
prefixes,  e.g.,  "RFP-DE-9O-O01." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10    (a)  Enter  the  hjli  name,  address,  dty,  slate  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  individual(s)  performing  services,  and  irtdudc  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10)  Indicate  whether  the  payment  has  been  made  (aaual)  or  will  be  made  (planned;  Check 
all  boxes  that  apply  If  this  is  a  material  change  report,  enter  the  cumulath'e  an\ount  of  payment  made  or  plannec 
to  be  made 

Check  the  appropriate  box(es).  Check  all  boxes  that  apply  If  payment  is  made  through  an  in-kind  contribution, 
tpedfy  the  future  and  value  of  the  in-kind  payment 

Check  the  appropriate  box(es).  Check  all  boxes  that  apply    If  other,  spedfy  rvature. 

Provide  a  spedfic  and  detailed  description  of  the  sendees  that  the  lobbyist  has  performed  or  wfl!  be  expected  to 
perform,  and  the  date(s)  of  any  services  rendered  Include  all  preparatory  and  related  activity,  not  just  time  spem  m 
actual  contact  with  Federal  offidais  Identify  the  Federal  offidal(s)  or  employee(s)  conucted  or  the  off>cer(s), 
employee(s),  or  Member<s)  of  Congress  that  were  contacted. 

15.  Check  wh^er  or  not  a  SF-LLL-A  Continuation  Sheetts)  is  attached. 

16.  The  certifying  official  shall  sign  and  date  the  form,  print  hib^ter  rume.  title,  and  telephone  rnimber. 


11. 


12. 

13. 
14. 


Public  reporDr>g  burder.  for  this  coflecDon  of  informaDon  is  estjmated  tc  average  30  mmtues  per  response,  including  x^mt  tor  rrvYpwing 
instrucoonj  searcKinj  exucng  dali  sources,  githenng  »rd  mamuning  the  data  r>eeded,  and  compleCng  ar>d  r«v»ewr<g  rSt  cotiecoor  ot 
mforrnation  Send  comments  regarding  the  burden  esomate  oi  anj  other  aspect  of  this  roJlerbon  o*  irforrrvitior.  includ  ">g  sugietBoni 
lor  reducing  ihu  burden,  to  the  Office  of  Managfnent  and  Budget  Papeivrork  RedoCDor^  Pro(ecl  (C34*-0C'*';,   V\*sH  -^fro"   D  C    IQ'yZ'; 
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Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  vou  about  a  new  provision 
in  the  Department  of  Education's 
General  Education  Provision  .Act 
(GEPAj  that  applies  to  applicants  for 
new  grant  awards  under  Department 
programs  This  provision  is  section  427 
ofGEP.'\,  enacted  as  part  of  the 
Improving  Americas  Schools  Act  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply f 

Section  427  of  GEPA  affects 
applicants  for  new  discretionary  grant 
awards  under  this  program.  ALL 
APPUCAMS  FOR  \'HW  AWARDS 
MUST  IMCLUDE ISFORMA  TIOS  IS 
THEIR  APPUCATIONS  TO  ADDRESS 
THIS  XEW  PROVISION  IS  ORDER  TO 
RECEIVE  FUSDISG  USDER  THIS 
PROGRAM 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in.  its 
federally-assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  section  allows  applicants 
discretion  in  developing  the  required 
description.  The  statute  highlights  six 
tvpes  of  barriers  that  can  impede 
equitable  access  or  participation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disahility,  or  age.  Ba.sed  on 
local  circumstances,  you  can  determine 


whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc. 
from  equitable  access  or  participation. 
Your  description  need  not  be  length) 
you  may  provide  a  clear  and  su{;(  inc  t 
description  of  how  you  plan  to  address 
those  barriers  that  are  applicable  to  your 
circumstances.  In  addition,  the 
information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  w  ith  related 
topics  in  the  application 

Section  427  is  not  intended  to 
duplicate  the  requirements  of  civil 
rights  statutes,  but  rather  to  ensure  that 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  ma\  affect  the  ability  of 
certain  potential  beneficiaries  to  fulU 
participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with 
program  requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate 
barriers  it  identifies 

What  are  Examples  of  How  an 
Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  applicant  mav  complv 
with  set;tion  427 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 


will  make  the  materials  available  on 
audio  tape  or  in  braille  for  students  who 
are  blind. 

(3|  An  appii(  ant  that  proposes  In 
(.arry  out  a  modnl  science  program  lo: 
secondary  students  and  is  i  oneerned 
that  girls  may  be  less  likeK  tnaii  hovs 
to  enroll  in  the(,ourse.  might  indicate 
how  it  tends  to  conduc;t  '  i'>utreach 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  man\  a|)pii(ants 
may  already  be  implementing  eftw  tive 
steps  to  ensure  equity  of  an.  pss  and 
participation  in  their  grant  urograms, 
and  we  appreciate  \our  i  ooperation  in 
responding  to  the  requirements  of  this 
pro\  ision. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  199.5   no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
0MB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  1801-0004  (Exp.  8/31/98). 
The  time  required  to  complete  this 
information  collection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  tiie  information  collection  If 
you  have  any  comments  concerning  the 
accuracv  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington.  DC  20202- 
4651. 

BILLlfKS  coot  40C1-01-P 
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0MB  No.  1880-0532 
Exo   Date;  7/31/98 


U.S.  Department  of  Education 

GRANT  PERFORMANCE  REPORT 


1.      Recioient  Name  ana  Aacress, 


l2.      =R,Awaro  No.  ,e  g.,  .-.153A2CC21-35) 


3.      Proiea  Title. 


4       Zznac  =9rscr 


[5       Teiepnone  Numcer 


rax  NumDer 


6       E-maii  Adaress: 


?er7ormaf\ce  Seponing  Period; 


8.      Current  3ucget  PenoiJ  .F'Ofn  3iccK  5  z'  3'arr  Awar::' 


9.      Reocn  on  Current  3uaget  Period  •  federal 


• 

Budget  Categories 

Obligations 

A 

=9^sc."ei 

B 

Fringe  3ener"t3 

C 

Travel 

0 

Eguipr-er: 

e 

Supplies 

F 

Contraauai 

G      - 

"     ConstrjCicn 

H 

Ci^.e- 

.      1 

1     "3tai  C"ec;  Costs     'Lme  a-h) 

I 

■J 

roire::  :c3;3 

K 

Training  Stipencs 

i_ 

1      'z-3i  Exze^::.-e%       -.re    -< 

1 

10.    For  proieas  mat  require  matcning  funds  or  omer  non-Federai  contnoutions.  please  provide  totals. 


11.    Will  there  oe  any  unoougated  grant  funds  at  tne  end  of  :ne  current  budget  period? 


YES     1_1  NO     _J 


Authorized   Represenutive: 
Name  (typed  or  pnrted);  


Signature 


Title: 


Date: 


BILUNG  CODE  400O-01-C 


Federal  Register  /  Vol.  61.  No.  71  /  Thursday,  April  11.  1996  /  Notices 


16201 


The  time  required  to  complete  this 
infonnation  collection  is  estimated  to 
average  20  hours  per  response, 
including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of 
the  time  estimate(s)  or  suggestions  for 
improving  the  form,  please  write  to; 
U.S.  Department  of  Education, 
Washington,  DC  20202-4651.  If  you 
have  any  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  vmte  directly 
to:  [insert  program  sponsor/official], 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.. 
Washington,  DC  20202 . 

Instructions  for  the  Annual  Performance 
Report 

To  receive  a  continuation  award, 
recipients  of  discretionarv'  grants  must 
submit  an  annual  performance  report 
that  establishes  substantial  progress 
toward  meeting  their  project  objectives. 
The  instructions  for  the  annual 
performance  report  have  been  designed 
to  provide  the  Department  with  the 
information  that  it  needs  to  determine 
whether  recipients  have  done  so.  (See 
sections  75.118,  75.253  and  75.590  of 
the  Education  Department  General 
Administrative  Regulations  (EDGAR).) 
Do  not  use  these  instructions  to  prepare 
the  final  performance  report  after  the 
project  is  completed. 

Parts  I-ni  and  V  of  these  instructions 
request  from  recipients  the  information 
that  EDGAR  requires  to  permit  the 
Secretary  to  maJke  decisions  on  whether 
or  not  to  make  continuation  awards. 
Part  rv  of  these  instructions  requests  a 
summary  of  new  information  that  may 
bear  on  the  direction  of  future  activities. 
This  information  is  requested  to  help 
the  Department  to  monitor  grant 
activities  and  provide  technical 
assistance  to  recipients.  For 
convenience,  an  optional  form  for 
reporting  Parts  I  and  V  has  been 
provided  with  these  instructions. 
However,  the  requested  infonnation 
may  be  provided  in  any  reasonable 
format. 

Recipients  will  need  to  submit  an 
original  and  one  copy  of  the  annual 
performance  report.  The  Department 
will  notify  recipients  of  the  due  date  for 
submission  of  the  performance  report, 
which  will  be  as  late  as  possible  in  the 
project's  current  budget  period. 

For  those  programs  that  operate  under 
statutes  or  regulations  that  require 
additional  (or  different)  reporting  for 
performance  or  monitoring  purposes, 
the  Department  also  will  inform 


recipients  whether  any  other  (or 
different)  reporting  is  necessary,  and 
when  this  additional  reporting  should 
be  made. 

I.  Cover  Sheet 

Please  provide  the  following 
information: 

1.  Recipient  name  and  address 
Unless  changed  repeat  from  Block  1  on 
your  last  Notification  of  Grant  Award. 

2.  PR/ Award  number  (e.g., 
H158A20021-95)  See  BLOCK  4  on  your 
last  Notification  of  Grant  Award. 

3.  Project  title.  This  should  be 
identical  to  the  title  of  the  approved 
application. 

4.  Contact  person — name  and  title. 
Please  provide  the  name  of  the  project 
director  or  other  individual  who  is  most 
familiar  with  the  content  of  the 
performance  report. 

5.  Project  telephone  number  and  FAX 
number. 

6.  E-Mail  address. 

7.  Performance  reporting  period.  This 
is  the  time- frame  that  is  requested  in 
Parts  III  and  IV  of  the  performance 
report  for  information  on  project  status 
and  supplementary  information/ 
changes. 

a.  For  projects  that  are  operating  in 
their  first  budget  period,  this  period 
covers  the  start  of  the  project  through  30 
days  before  the  due  date  of  this  report. 

b.  For  projects  that  are  operating  m 
interim  budget  periods,  and  that 
submitted  a  non-competing 
continuation  grant  appUcation  in  the 
prior  period,  this  period  covers  the  date 
of  submission  of  that  application  (unless 
the  Department  establishes  another 
beginning  date)  through  30  days  before 
the  due  date  of  this  report. 

c.  For  all  other  projects  that  are 
operating  in  interim  budget  periods,  this 
period  covers  the  end  of  the  reporting 
period  for  the  annual  performance 
report  that  the  recipient  submitted  to 
receive  its  prenous  continuation  award, 
through  30  days  before  the  due  date  of 
this  report. 

8.  Current  budget  period.  See  Block  5 
of  your  last  Notification  of  Grant  Award. 

the  cover  sheet  also  must  contain  the 
name,  title  and  signature  of  the 
authorized  representative  of  the  grantee. 

II.  Project  Summary 

(One  or  two  paragraphs.) 

III.  Project  Status* 

Report  y^ur  progress  in 
accomplishing  the  objectives  of  the 
project.  Ln  doing  so.  for  each  project 
objective,  describe  the  project  activities, 
accomplishments  and  outcomes  since 
the  submission  of  the  last  performance 
report,  or,  if  you  are  currently  in  the 


first  budget  penod,  since  the  start  of  the 
project.  Also  reference  the  page 
numbers  and  sections  of  the  approved 
application  that  address  the  planned 
activities  or  anticipated 
accomplishments  and  outcomes.  Where 
it  is  possible  to  do  so.  information  on 
current  activities.  accompUshments  and 
outcomes  should  be  quantified. 

If  a  planned  objective  was  not 
attained,  or  a  planned  activity  was  not 
conducted  as  scheduled,  explain  why, 
what  steps  are  tteing  taken  to  address 
the  problem,  and  the  schedule  for  doing 
so. 

If  performance  indicators  for 
evaluating  your  project  have  been 
eslabUshed  for  your  program,  or  were 
approved  as  part  of  a  project  evaluation 
plan  contained  in  your  project 
apphcation.  pro\'i(le  information  on 
your  project's  performance  using  those 
indicators. 

rv.  Supplemental  Information.'Changes* 

As  a  result  of  actual  performance, 
recipients  often  gain  additional 
information  (beyond  that  provided  in 
their  initial  applications)  that  affects 
their  future  grant  activities  and/or 
strategies  for  accomplishing  their 
approved  scope  of  work  If  this  is  the 
case  for  your  project,  please  provide  a 
summary  of  this  information 
(quantified,  where  possible)  and  any 
change  in  pro)ect  strategies,  activities,  or 
project  outcomes. 

V.  Budgt.  Report* 

1.  For  the  current  budget  period, 
provide  for  each  approved  budget 
category'  the  total  amount  of  proiect 
funds  obligated  as  of  30  days  before  the 
due  date  of  the  performance  report.  (See 
Blocks  9. A — L  of  the  reporting  form.) 
For  projects  that  require  recipients  to 
provide  matching  funds  or  other  non- 
federal resources,  also  provide  the  total 
of  all  non-federal  contributions  as  of  30 
davs  before  the  due  date  of  the 
performance  report.  (See  Block  10  of  the 
reporting  form.) 

2.  Indicate  whether  the  project 
expects  to  have  any  unobligated  grant 
fimds  at  the  end  of  the  current  budget 
period.  (See  Bltxk  11  of  the  reporting 
form.) 

Remember:  Recipients  must  request 
authorization  to  carry  over  funds  that 
were  unobligated  in  one  budget  period 
for  use  in  the  foiiovsing  budget  period. 
If  unobhgated  funds  are  needed  to 
complete  activities  that  were  approved 
for  the  current  budget  penod,  section 
75.253  of  EDG.^R  permits  the  Secretary 
to  add  the  amount  of  these  funds  to 
funds  that  will  be  awarded  through  a 
continuation  award  for  use  in  the 
following  budget  period  Conversely,  if 
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anv  unobligated  hinds  are  NOT  needed 
to  complete  activities  that  were 
approved  for  the  current  budget  period, 
section  75.253  permits  the  Secretary  to 
deduct  the  amount  of  these  unobligated 
funds  from  the  amount  of  funds  that 
will  be  awarded  for  use  in  the  following 
budget  period. 

■Note  for  Parts  HI,  IV,  and  V  Most  projects 

submit  With  their  appiications  a  single 
budget  form,  and  have  a  single  approved 
budget,  for  each  budget  period.  However,  if 
vour  project  has  multiple  components,  and 
was  required  to  submit  for  approval  a 
separate  budget  form  for  each  component, 
please  ensure  that  the  information  that  you 
provide  m  Parts  III.  IV.  and  V  of  the 
performance  report  reflects  activities  or 
e.xpenditures  for  each  of  these  components. 

[FR  Doc  96-8993  Filed  4-10-96.  8  45  ami 
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1 1 04  „ „ 14735 

1105 - 14735 

1 1 06 1 4735 

1107 14735 

1108 14735 

1109 14735 

1 110 14735 

1111 - 14735 

1 1 12 : 14735 

1 113 - 14735 

1 114 14735 

1 115 - 14735 

1116 14735 

1117 14735 

1 118 - 14735 

1119 14735 
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in 


1 1 20 _...- 1 4735 

1 121 - 1 4735 

1 122 '■  4735 

1 123 ^4735 

1124 -. 14735 

1125 - 14735 

1126 ~ 14735 

1 1 27 1 4735 

1 1 28 - 1 4735 

1 1 29 -...14735 

1 1 30 14735 

1 131 14735 

1132 .- 14735 

1 1 33 14735 

1 1 34 „ 1 4735 

1 1 35 1 4735 

1 1 36 1 4735 

1 1 37 1 4735 

1 1 38 - 1 4735 

1 1 39 _ 1 4735 

1 1 40 - 1 4735 

1141 14735 

1 1 42 1 4735 

1143 - 14735 

1144 — -...14735 

1145 - 14735 

1 1 47 1 4735 

1 1 48 - 1 4  735 

1149..... 14735 


50  CFR 

228 15884 

251 14682 

61 1 - 14465 

625 _ 1 51 99 

641 1 4683 

650 15733 

655 14465 

663 1 451 2 

Proposed  Rules: 

17 15452 

23 - 1 4543 

1 00 1 501 4 

230 15754 

530 15212 

646 14735,  16075 

651 14284 

675 16085 

676 - 14547 

581 15452 

686 16076 


IV 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editonally 
coniptled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  ttiis  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Dnnking  water 
Marine  sanitation  devices 
standards- 
Hudson  River,  NY, 
dnnking  water  intake 
zones  establishment; 
published  12-13-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Satellite  communications- 
Mobile  satellite  service  in 
1610-1626.5/2483.&- 
2500  MHz  frequency 
band;  service  and 
licensing  poliaes; 
published  3-12-96 
U.S  -licensed 
geostationary-fixed 
satellites;  transborder 
and  seperate 
international  satellite 
systems  policies 
distinction  eliminated: 
published  3-12-96 
Radio  services,  special: 
Amateur  sen/ices— 
Telecommications  Act; 
conforming  provisions; 
published  3-12-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medkal  devices: 
Medical  device  user  facilites 
and  manutacturers; 
adverse  events  reporting; 
certification  and 
registration;  putJiished  ■'2- 
11-95 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Polluticn: 
Vessel  response  plans; 
published  i-'2-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Brake  hoses- 
Addresses  and  dates 
update:  manufacturer 


designation  filing 
procedures;  published 
3-12-96 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Practice  and  procedure: 
Rail  licensing  procedures- 
Rail  Passenger  Service 
Act;  avoidable  losses 
detemmnation;  CFR  part 
removed;  published  4- 
11-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Flonda  citrus  endorsennent; 
comments  due  by  4-15- 
96;  published  3-15-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Conservation  and 
environmental  programs: 
1986-1990  consen/ation 
reserve  program; 
comments  due  by  4-15- 
96;  published  3-15-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Foreign  and  domestic 
fishing- 
Scientific  research  activity 
and  exempted  fishing; 
comments  due  by  4-15- 
96;  published  3-15-96 
Northeast  muttispecles; 
comments  due  by  4-i5- 
96;  publi|fied  3-5-96 
Permits: 
Marine  mammals;  comments 
due  by  4-18-96;  published 
3-22-96 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Fluorescent  and 
incandescent  tamp  test 
procedures;  comment 
period  reopening; 
comments  due  by  4-15- 
96;  published  2-28-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation ;  vanous 
States: 


Alabama;  comments  due  by 

4-18-96;  published  3-19- 

96 
Colorado;  comments  due  by 

4-18-96;  published  3-19- 

96 
Illinois;  comments  due  by  4- 

18-96;  published  3-19-96 

Indiana;  comments  due  by 

4-18-96;  published  3-19- 

96 
Missoun;  comments  due  by 

4-17-96;  published  3-i8- 

96 

Montana;  comments  due  by 

4-18-96;  published  3-i9- 

96 
Tennessee;  comments  due 

by  4-18-96;  published  3- 

19-96 
Virginia;  comments  due  by 

4-18-96;  published  3-19- 

96 
Hazardous  waste  program 
authorizations: 
lllirKiis;  comments  due  by  4- 

15-96;  published  3-15-96 
Higher  education  institutions, 
hospitals,  and  nonprofit 
organizations;  uniform 
administrative  requirements 
for  grants  and  agreements 
(Circular  A- 110);  comments 
due  by  4-15-96;  published 
2-15-96 

Pesticides;  tolerarx^es  in  food, 
animal  feeds,  and  raw 
agncuttural  commodities: 
Avermectin  Bi  and  its  delta- 
8,9-isomer;  comments  due 
by  4-19-96;  putilished  3- 
20-96 
Superfurxj  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnorities  list 
update;  comments  due 
by  4-17-96;  published 
3-8-96 
National  priorities  list 
update;  comments  due 
by  4-17-96;  published 
3-8-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 

Interstate,  interexchange 
telecommunications 
service  providers;  tanff 
filing  requirements  for 
non-dominant 
interexchange  earners  for 
domestic  services; 
comments  due  by  4-19- 
96;  published  4-3-96 

Satellite  communications- 
Telecommunications  Act; 
direct-to-home  video 
sen/ices  including  direct 


broadcast  satellite 
sen/ice; 

nongovernmental 
restrictions  preempting; 
comments  due  by  4-15- 
96;  published  3-15-96 
Personal  communications 
services: 

Broadband  D,  E,  and  F 
blocks;  license  awards; 
comments  due  by  4-15- 
96;  published  3-26-96 
Radio  frequency  devices: 
Biomedical  telemetry 
devrees;  commente  due 
by  4-16-96;  published  1-" 
31-96 

FEDERAL  TRADE 
COMMISSION 

Industry  guides; 
Minor  industry;  comments 
due  by  4-15-96;  published 
3-15-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  regulatory  review: 
Commercial  items; 
comments  due  by  4-16- 
96;  published  2-16-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption; 
Food  latieling- 
Nutnent  content  claims 
and  health  claims; 
special  requirements; 
comments  due  by  4-17- 
96;  putilished  2-2-96 
Nutnent  content  claims 
and  health  dams; 
special  requirements; 
correction;  comments 
due  by  4-17-96; 
published  3-26-96 
Medical  devices: 
Cigarettes  and  smokeless 
tobacco  products; 
restriction  of  sale  and 
distribution  to  protect 
children  and  adolescents 
Comment  period 
reopened;  comments 
due  by  4-19-96; 
published  3-20-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)- 
Single  room  occupancy 
program  for  homeless 
individuals;  comments 
due  by  4-15-96; 
published  2-14-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
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reclamation  plan 
submissions: 

Utah;  comments  due  by  4- 
19-96;  published  3-20-96 
Virginia;  comments  due  by 
4-17-96;  putdished  3-18- 
96 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Corresporxlence;  restricted 
special  mail  procedures; 
comments  due  by  4-15- 
96;  published  2-14-96 
LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 
Affirmative  action  and 
nondiscrimination  obligations 
of  contractors  and 
sutKontractors  regarding 
individuals  with  disabilites; 
comments  due  by  4-15-96; 
published  2-14-96 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
Migrant  and  seasonal 
agricultural  worker 
protection: 

Workers'  compensation 
information  disclosure  and 
transportation  liability 
insurance  requirements; 
comments  due  by  4-17- 
96;  published  3-18-96 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemaking  petitions: 
Portland  General  Electric 
Co.;  comments  due  by  4- 
16-96;  putJiished  2-1-96 
RAILROAD  RETIREMENT 
BOARD 
Railroad  Retirement  Act: 


Railroad  employers'  reports 
and  responsibilities; 
comments  due  by  4-15- 
96;  published  2-15-96 
SOCIAL  SECURITY 
ADMINISTRATION 
Authority  citation  revisions; 
comments  due  by  4-15-96; 
published  2- 1 5-96 
STATE  DEPARTMENT 
Foreign  missions  protection 
guidelines;  CFR  part 
removed;  comments  due  by 
4-15-96.  published  3-14-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Amvals.  departures,  and 
certain  dangerous 
cargoes;  advance  notice: 
comments  due  by  4-i6- 
96;  published  i -17-96 
TRANSPORTATION 
DEPARTMENT 

Large  air  earners;  international 
data  sulxnissions;  changes: 
comments  due  by  4-'!  5-96: 
published  2-15-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carriers  certification  and 
operations: 

Flight  time  limitations  and 
rest  requirements  for  flight 
crew  memtDers;  comments 
due  by  4-19-96,  published 
12-20-95 
Ain^orthiness  directives: 
Glaser-Dirks  Flugzeugbau 
GmbH:  comments  due  by 
4-19-96,  published  2-23- 
96 


Jetstream;  comments  due 
by  4-18-96;  published  3-8- 
96 
Learjet;  comments  due  by 

4-17-96:  published  3-7-96 
SAAB:  comments  due  by  4- 
■9-96;  published  3-21-96 
Class  E  airspace;  comments 
due  by  4-18-96,  putilished 
3-- 1-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety  standards 
and  consumer  information: 
Truck-camper  loading: 
comments  due  by  4-1 5- 
95;  published  2-14-96 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  matenals: 
Federal  regulatory  review; 
comments  due  by  4-19- 
96.  published  2-20-96 
Pipeline  safety 
Hazardous  liquid  and  cartxin 
dioxide  pipelines, 
hydrostatic  pressure 
testing;  comments  due  by 
4-15-96;  published  3-8-96 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Practice  and  procedure 
Pipeline  common  earners: 
rate  change  and  other 
service  terms,  disclosure 
arxj  notice;  comments  due 
by  4-15-96;  published  3- 
14-96 


TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Lending  and  investment, 
comments  due  Oy  "1-16-96: 
put3lished  1-17-96 


LIST  OF  PUBLIC  LAWS 

This  is  a  list  of  public  tJilts 
from  the  i04th  Congress 
which  have  become  federal 
laws.  It  may  oe  used  m 
conjunction  with  "P  L  U  S" 
(Public  l^ws  Update  Service) 
on  202-523-6641    "^he  text  of 
laws  IS  r>3t  pttf)lishea  ir  tne 
Federal  Register  but  may  tie 
ordered  ir^  individual  pamphlet 
form  (referred  to  as  "slip 
laws'";  trom  tfie 
Supenntendent  of  Documents, 
U.S.  Govemment  Printing 
Office.  Washington,  DC  20402 
(phone.  202-512-2470). 

H.R.  2969/P.L  104-128 

Federal  Tea  Tasters  Repeal 
Act  of  1996  (Apr.  9,  1996, 
110  Stat.  1198) 

H.J.  Res.  168/P.L.  104-129 

Waiving  certain  enrollment 
requirements  with  respect  to 
two  bills  of  the  One  Hundred 
Fourth  Congress    (Apr.  9, 
1996;  "C  Stat    ^"99) 

S.  4/P.L.  104-130 

Line  Item  Veto  Act  (Apr.  9. 
1996;  110  Stat.  1200) 

Last  List  April  8.  1996 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
aocbments  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day''  If  so,  you 
nnay  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index   or  both 

LSA  •  List  of  CFR  Sections  Affected 

The  lSA  (List  ot  CFR  Sections  Affected) 
IS  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  Dubiished  m  the  Federal  Register. 
The  LSA  IS  issued  monthly  m  cumulative  form. 
Entnes  indicate  the  nature  of  the  changes — 
such  as  revised,  removed  or  corrected 
$26.00  per  year. 

Federal  Register  Index 

The  index,  coven ng  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form   Entnes  are  earned 
pnmanly  under  the  names  of  the  issuing 
agencies  Significant  suDiects  are  earned 
as  cross-references 
$24.00  per  year 


A  finding  aid  is  included  m  each  publication  which  lists 
federal  Register  page  numbers  *iith  the  date  ol  publication 
in  the  Federal  Regaler 


Superintendent  of  Documents  Subscription  Order  Form 


OM*r  P-ocess.-q  Cod»: 

*5421 


I I    YES,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  iFRSU)  at  $24.00,  each 


.  Price  includes 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


For  privacy,  check  box  below: 

^  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  tu  Supenntendent  of  Documents 


3  GPO  Deposit  Account            |             i         1      ~ 

□  VISA  □  MasterCard                       (expiration) 

ni        IT 

(City.  State.  Zip  code) 


(Davtime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  iiy94 

Thank  you  for  your  order! 

Mail  to:    Supenntendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  tfiing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  a/  your  label  as  shown  in  this  example: 


A  renewal  nonce  will  be 
sent  approximately  90  days 
before  this  date. 
/ 


A  rrr>ewal  notice  will  be 
sent  approximately  9C  days 
before  thu  date 

/ 

DEC95  R  I 


AFR   SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20747 


DEC95  R  I 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superinlendenl  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Slop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


OMw  PnoMMng  Cods 

*5468 


Superintendent  of  Documents  Subscription  OfxJer  Fomi     Charo*  your  orthr. 

n^—Byi 


CUi  ES|  please  enter  my  subscrifrtiorte  as  folows: 


To  fax  your  orders  (2(^  512-2233 


.subscriptions  to  Federal  Register  (PR):  including  the  daily  Federal  Register  monthly  Index  and  LSA  List 
of  Code  ot  Federal  Regulations  Sections  Affected,  at  S544  ($680  foreign)  each  per  year 

_  subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ (Includes 

regular  shipping  and  handiir>g.]  Price  subject  to  change. 


Company  or  personal  narr^e 


(Ptease  type  or  pnnt) 


Additional  address/attention  line 


For  privacy,  check  box  below: 

□  Do  not  make  my  narne  available  to  other  mailers 

Check  method  of  payment 

3  Check  payable  to  SupenntencJent  of  Documents 

J  GPO  Deposit  Account    I    j    i    j    |    |    |    |  -Q 

3  VISA     □MasterCard 


(exp<rat(or  date) 


Street  address 


City.  State,  Zip  code 


Thank  you  for  your  orderl 


Daytime  phone  IrK^iuding  area  code 


10/94 


Purchase  order  number  (optionaO 


Authorizir>g  stgr^at'jre 

Mai  To:  Supenntendent  of  Documents 

P.O.  Box  371954,  Pittsburgn.  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January'  1,  1994 

The  GUIDE  is  a  useful  reference  tool. 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  the\'  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  b\'  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


*7296 


Charge  your  order 

It's  easy! 

To  fax  your  orders  (202)  51 2-2250 


a  YES. 


ser 


subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 


S-N  069-000-00056-8.  at  $20.00  ($25.00  foreign!  eacn. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


(Please  type  or  print) 


Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account     j    | 

r  _  .   - 

UVISA      J  MasterCard 

(expiration  date) 

1 

1     1 

Thank  you  for  your  order! 


4/94 


Authorizing  signature 

Mail  to:  Suoenntendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  1 5250-7954 


Federal  Register 
Document 
Drafting 
Handbool( 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handtx)ok 
reflect  recent  changes  m  regulatory 
development  procedures, 
document  format,  and  printing 
technology 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

O^tier  processing  code    *5i33  Charge  your  ordw. 

i        i  V17C  irsMsyl 

I I    I  ILS,  please  send  me  the  following  indicated  publications:  To  tax  your  crd*r»  aod  ifKjuiriM-(202)  512-2250 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 
RIN  3150-AF39 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1996 

AGENCY:  Nuclear  Regulatory 

Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  the 
licensing,  inspection,  and  annual  fees 
charged  to  its  applicants  and  licensees. 
The  amendments  are  necessary  to 
implement  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBR.A-901. 
which  mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority  in  Fiscal  Year  (FY)  1996  less 
amounts  appropriated  from  the  Nuclear 
Waste  Fund  (N\VF).  The  amount  to  be 
recovered  for  FY  1996  is  approximately 
S462.3  million. 

EFFECTIVE  DATE:  June  11,  1996. 
ADDRESSES:  Copies  of  comments 
received  and  the  agency  workpapers 
that  support  these  final  changes  to  10 
CFR  Parts  170  and  171  may  be 
examined  at  the  NRC  Public  Document 
Room  at  2120  L  Street,  NVV.,  (Lower 
Level),  Washington,  DC  20555-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
James  HoUoway,  Jr.,  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001.  Telephone  301-415-6213. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Responses  to  Comments, 
III  Final  Action. 

IV.  Section-by-Section  Analysis. 

\'.  Environmental  Impact:  Categorical 

Exclusion. 
VI.  Paperwork  Reduction  Act  Statement. 

VII  Regulatory  Ahalysis. 

VIII  Regulatorv'  Flexibility  Analysis. 
IX.  Backfit  Analvsis. 


L  Background 

Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBR,^-90).  enacted  November  5,  1990, 
requires  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
from  the  Department  of  Energv  (EXDE) 
administered  NWF,  for  FYs  1991 
through  1995  by  assessing  fees  OBR.^- 
90  was  amended  in  1993  to  extend  the 
NRC's  100  percent  fee  recover*' 
requirement  through  FY  1998. 

The  NRC  assesses  two  types  of  fees  to 
recover  its  budget  authority.  First, 
license  and  inspection  fees,  established 
in  10  GET?  Part  170  under  the  authority 
of  the  Independent  Offices 
Appropriation  Act  (IO.\A),  31  U.S.C. 
9701 ,  recover  the  NRC's  costs  of 
providing  individually  identifiable 
services  to  specific  applicants  and 
licensees.  Examples  of  the  services 
provided  by  the  NRC  for  which  these 
fees  are  assessed  are  the  review  of 
applications  for  the  issuance  of  new 
licenses,  approvals  or  renewals,  and 
amendments  to  licenses  or  approvals. 
Second,  annual  fees,  established  in  10 
CFR  Part  171  under  the  authority  of 
OBR.'\-90,  recover  generic  and  other 
regulatory  costs  not  recovered  through 
10  CFR  Part  170  fees. 

On  June  20.  1995  (60  FR  32218),  die 
NRC  published  its  final  rule  establishing 
the  licensing,  inspection,  and  annual 
fees  necessary  for  the  NRC  to  recover 
approximately  100  percent  of  its  budget 
authority  for  FY  1995,  less  the 
appropriation  received  from  the  Nuclear 
Waste  Fund.  The  NRC  stated  in  the  FY 
1995  final  rule  that  in  an  effort  to 
stabilize  annual  fees,  beginning  in  FY 
1996,  the  NRC  would  adjust  the  armual 
fees  by  the  percentage  change  (plus  or 
minus)  in  NRC's  total  budget  authority 
unless  there  was  a  substantial  change  in 
the  total  NRC  budget  authority  or  the 
magnitude  of  the  budget  allocated  to  a 
specific  class  of  licensees,  in  which  case 
the  aimual  fee  base  would  be 
recalculated  (60  FR  32225;  June  20, 
1995).  The  NRC  also  stated  diat  the 
percentage  change  woidd  be  adjusted 
based  on  changes  in  the  10  CFR  Part  1 70 
fees  and  other  receipts  as  well  as  on  the 
number  of  licensees  paving  fees. 

On  Januar}'  30,  1996  (61  FR  2948),  the 
NRC  published  a  proposed  rule  to 
establish  the  licensing,  inspection,  and 
annual  fees  necessajy  for  the  NRC  to 
recover  approximately  100  percent  of  its 


budget  authority  for  FY  1996.  less  the 
appropnation  received  from  the  Nuclear 
Waste  Fund  Several  changes  were 
proposed  by  the  NRC  to  the  fees  to  be 
assessed  for  F'Y  1996.  These  changes 
were  nighlightea  in  the  proposed  rule 
(61  FR  2948:  Januan.'  30.  1996).  The 
ma)or  changes  are  summanzed  as 
follows: 

1.  Stabilize  10  CFR  Pari  171  annual 
fees  by  adjusting  all  annual  fees 
downward  by  about  6  percent.  This 
change  is  consistent  with  the  NRC's 
intention,  stated  in  the  F\'  1995  final 
rule,  that  annual  fees  would  be 
stabilized,  beginning  in  FY  1996,  by 
adjusting  the  FY  1995  annual  fees  by  the 
percent  change  (plus  or  minus)  in  the 
NRC  budget  authority  taking  into 
consideration  the  estimated  collections 
from  10  CFR  Part  1 70  fees  and  the 
number  of  licensees  pa>  ing  fees; 

2.  Assess  10  CFR  Part  171  annual  fees 
of  less  than  SlOO.OOO  to  materials 
licensees  on  the  anniversar»'  date  of  the 
license.  This  change  continues  the 
streamlining  of  fees  and  allows  the  NRC 
to  make  the  billing  process  more 
efficient  by  distributing  the  billing  and 
collection  of  annual  fees  over  the  entire 
year.  The  current  practice  is  to  bill  over 
6,000  materials  licensees  at  the  same 
time  during  the  fiscal  year: 

3.  Eliminate  the  materials  "flat" 
renewal  fees  in  10  CFR  170.31  and 
include  the  costs  of  the  renewals  in  the 
annual  fees  in  10  CFR  171.16(d)  for  the 
affected  licensees.  This  change 
continues  the  simplification  of  fees 
initiated  in  FY  1995  and  is  consistent 
with  NRC's  recent  Business  Process 
Reengineering  initiatives  to  extend  the 
duration  of  certain  materials  licenses 
(61  FR  1109;  January  16.  1996); 

4.  Revise  the  two  professional  hourly 
rates  in  10  CFR  170.20  which  are  used 
to  determine  the  Part  170  fees  assessed 
by  the  NRC.  The  rate  for  FY  1996  for  the 
reactor  program  is  $128  per  hour  and 
the  rate  for  the  materials  program  is 
$120  per  hour;  and 

5.  Adjust  the  10  CFR  170.21  and 
170.31  Ucensing  (application  and 
amendment)  "flat"  fees  for  materials 
licenses  to  reflect  the  costs  of  providing 
the  licensing  servnces. 

11.  Responses  to  Comments 

The  NRC  received  eight  comments  on 
the  proposed  rule.  Although  the 
comment  period  ended  on  February  29, 
1996,  the  NRC  has  reviewed  and 
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evaluated  all  comments  received, 
including  those  that  were  late. 

Many  of  the  comments  were  similar 
in  nature.  For  evaluation  purposes, 
these  comments  have  been  grouped,  as 
appropriate,  and  addressed  as  single 
issues  in  this  final  rule.  The  comments 
are  as  follows: 

A.  Comments  Regarding  the  Major 
Changes  Proposed  in  the  FY  1996  Fee 
Rule 

1.  Streamline  and  Stabilize  Annual  Fees 

Comment.  All  commenters 
responding  to  this  proposed  change 
were  encouraged  by  and  supported  the 
positive  steps  taken  by  NRC  to  equitably 
distribute  and  to  reduce  the  burden  of 
user  fees  on  licensees.  Several 
commenters  indicated  that  this  change 
represents  a  greater  simplification  and 
streamlining  of  the  fee  setting 
procedures  and  has  eliminated  the 
dramatic  swings  in  NRC  fees  seen  in  the 
past.  Commenters  stated  that  the 
approximate  6  percent  reduction  in 
annual  fees  for  all  licensees  is  evidence 
of  this.  Other  commenters  stated  that 
the  NRC  should  continue  the  process  of 
streamlining  and  commensurate  fee 
reduction  because  it  is  a  responsible 
approach  in  light  of  today's  highly 
competitive  gloljal  nuclear  marketplace. 

Response.  Consistent  with  the 
comments,  the  final  rule  adopts  the 
methodology  to  streamline  and  stabilize 
FY  1996  aimual  fees  by  adjusting  these 
fees  by  the  percentage  change  (plus  or 
minus)  in  NRC's  total  budget  authority. 
The  FY  1995  annual  fees  have  been 
used  as  base  annual  fees  and  these 
annual  fees  have  been  adjusted 
downward  for  FY  1996  based  on  the 
percentage  change  in  the  NRC's  budget 
authority,  taking  into  consideration  the 
total  number  of  licensees  paying  fees 
and  estimated  collections  from  10  CFR 
Part  170  licensing  and  inspection  fees. 
Therefore  for  FY  1996.  all  aimual  fees 
have  been  adjusted  6.5  percent  below 
the  FY  1995  levels. 

2.  Assess  Annual  Fees  of  Less  Than 
$100,000  to  Materials  Licenses  on  the 
Anniversary  Date  of  License 

Comment.  Commenters  supported  the 
NRC's  proposal  to  invoice  materials 
annual  fees  of  less  than  $100,000  on  the 
anniversary  date  of  the  Ucense. 
Commenters  stated  that,  while  helping 
to  assist  NRC  in  its  billing  efforts,  it  will 
also  provide  some  relief  to  entities  who 
have  several  hcenses.  The  proposed 
system  will  allow  these  licensees  to 
distribute  their  cash  outlays  over  a 
longer  period  of  time  easing  the 
financial  stresses  caused  by  a  single 
payment  period. 


Response.  Consistent  vdth  the 
comments,  the  NRC  in  this  final  rule 
will  assess  §  171.16(d)  annual  fees  for 
those  materials  licenses  whose  annual 
fees  are  less  than  $100,000  based  on  the 
anniversary  of  the  date  the  license  was 
originally  issued.  Accordingly,  a  new 
paragraph  is  added  to  §  171.19.  For  FY 
1996,  those  affected  materials  licenses 
with  a  license  anniversary  date  between 
October  1,  1995,  and  the  effective  date 
of  this  final  FY  1996  fee  rule  will  be 
billed  upon  publication  of  the  final  rule 
in  the  Federal  Register  and  aimually 
thereafter  during  the  anniversary  month 
of  the  license.  Those  affected  materials 
licenses  whose  license  anniversary  date 
is  on  or  after  the  effective  date  of  this 
final  FY  1996  fee  rule  will  be  billed 
during  the  anniversary  month  of  the 
license  and  annually  thereafter  based  on 
the  annual  fee  in  effect  at  the  time  of 
billing.  The  specific  license  categories  of 
materials  licensees  affected  by  this 
change  are  listed  in  §  171.19(d)  of  this 
final  rule. 

3.  Revise  the  Two  Professional  Rates  in 
10  CFR  170.20  Based  on  the  FY  1996 
Budget  and  Adjust  the  10  CFR  170.21 
and  170.31  Licensing  (Application  and 
Amendment)  "Flat"  Fees  for  Licenses  to 
Reflect  the  Costs  of  Providing  the 
Licensing  Services 

Comment.  Commenters  supported  the 
revised  method  of  calculating  two 
hourly  rates  adopted  by  NRC  in  FY  1995 
to  separately,  and  more  equitably, 
allocate  costs  associated  with  the  reactor 
program  and  the  materials  program. 
Commenters  stated  that  the  two  rates, 
based  on  cost  center  concepts  that 
identify  and  allocate  budgeted 
resources,  is  inherently  fairer  and  more 
equitable  to  licensees  and  is  more 
consistent  with  Congressional  intent  to 
identify  and  properly  assess  fees  to 
those  entities  that  utilize  NRC  resources 
and  regulatory  services.  However,  some 
commenters  indicated  that,  while  they 
are  pleased  that  the  materials  rate 
increase  is  under  4  percent  ($116  per 
hour  to  $120  per  hour)  and  generally  in 
keeping  with  inflation,  the  rate  itself  is 
unjustifiably  high.  These  commenters 
stated  that  the  $120  hourly  rate  equals 
or  exceeds  the  hourly  rate  of  senior 
consultants  or  principals  at  major 
(national)  consulting  companies  and 
that  it  exceeds  the  accepted  rate  for 
similar  work  in  private  industry.  Some 
commenters  pointed  out  the  increase  in 
the  hourly  rates  exceeds  the  general 
increase  that  was  provided  to  all  Federal 
goverrmient  workers  on  January  1,  1996, 
and  they  encourage  the  NRC  to  control 
its  costs  by  seeking  efficiencies  in  order 
to  attain  a  downward  trend  of  licensing 
and  inspection  fees  comparable  to  that 


being  realized  in  the  annual  fees.  Other 
commenters  indicated  that  the  average 
cost  per  staff  hour  assumes  a  lower 
number  of  work  hours  relative  to  that 
commonly  applied  in  industry  and  a 
multiplier  which  would  appear  to 
significantly  exceed  those  commonly 
enjoyed  by  private  industry.  Some 
commenters  stated  that  although 
summary  calculations  are  presented  in 
the  proposed  revisions,  insufficient 
detail  is  provided  to  determine  the 
justification  for  an  increase  in  the 
hourly  fees,  i.e.,  the  NRC  has  not  listed 
the  assumptions  used  in  forecasting  the 
predicted  Kits  (full  time  equivalents) 
considered  necessary  for  the  materials 
program. 

Response.  Consistent  with  the 
comments,  the  NRC  has  established  in 
this  final  rule  two  professional  hourly 
rates  for  FY  1996  which  will  be  used  to 
determine  the  10  CFR  Part  170  fees.  A 
rate  of  $128  per  hour  is  established  in 
§  170.20  for  the  reactor  program  and  a 
second  rate  of  $120  per  hour  is 
established  in  §  170.20  for  the  nuclear 
materials  and  nuclear  waste  programs. 
The  two  rates  are  based  on  the  "cost 
center"  concept  that  is  now  being  used 
for  budgeting  purposes. 

The  NRC  professional  hourly  rates  are 
established  to  recover  approximately 
100  percent  of  the  agency's 
Congressionally-approved  budget,  less 
the  appropriation  from  the  Nuclear 
Waste  Fund  (NWF),  as  required  by 
OBRA-90.  The  rates  reflect  the  NRC 
budgeted  cost  per  direct  professional 
hour.  This  cost  includes  the  salary  and 
benefits  for  the  direct  hours,  and  a 
prorata  share  of  the  salary  and  benefits 
for  the  program  and  agency  overhead 
and  agency  general  and  administrative 
expenses  (e.g.,  rent,  supplies,  and 
information  technology).  Both  the 
method  and  budgeted  costs  used  by  the 
NRC  in  the  development  of  the  hourly 
rates  of  $128  and  $120  are  discussed  in 
detail  in  Part  III,  Section-by-Section 
Analysis,  relating  to  §  170.20  of  the 
proposed  rule  (61  FR  2951;  January  30. 
1996)  and  the  same  section  of  this  final 
rule.  For  example.  Table  II  shows  the 
budgeted  costs  and  the  direct  FTEs  that 
must  be  recovered  through  fees  assessed 
for  the  hours  expended  by  the  direct 
FTEs.  The  budgeted  costs  as  well  as  the 
direct  resources  are  those  required  by 
the  NRC  to  implement  its  statutory 
responsibilities  and  effectively 
accomplish  the  mission  of  the  agency. 
Additional  information  on  the  hourly 
rates  is  provided  in  the  NRC  workpapers 
located  in  the  Public  Document  Room 
The  specific  details  regarding  the  budget 
for  FY  1996  are  documeHted  in  the 
NRC's  publication  "Budget  Estimates, 
Fiscal  Years  1996-1997"  (NUREG-1100. 


Volume  11).  which  is  available  to  the 
public.  Copies  of  NUREG-1100.  Volume 
11,  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington,  DC  20402-9328. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield,  VA 
22161.  A  copy  is  also  available  for 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  20555-0001. 

B.  Other  Comments 

1 .  Public  Interest  Exemptions 

Comment.  Commenters  supported 
NRC's  decision  to  continue  to  charge 
aimual  fees  to  Federal  agencies  and  to 
deny  their  requests  for  exemption  based 
on  "public  good"  claims. 

Response.  Consistent  with  the 
proposed  rule  and  the  comments 
received,  the  NRC  does  not  intend  to 
grant  public  good  exemptions  to  Federal 
agencies. 

2.  Fee  Legislation 

Comment.  Several  commenters  noted 
that  the  NRC  had  completed  its  report 
on  fee  policy  as  required  by  the  Energy 
Policy  Act  of  1992  and  that  the  NRC  had 
sent  a  report  to  Congress  wdth  legislative 
recommendations.  "The  commenters 
commended  NRC's  efforts  in  this  regard 
and  stated  that  they  continue  to  believe 
that  100  percent  fee  recovery  for  NRC, 
as  mandated  by  OBRA-90,  is 
inequitable  and  unfair  to  licensees 
because  licensees  are  paying  for  certain 
costs  that  are  not  directly  related  to  and 
do  not  benefit  them.  The  commenters 
acknowledged  that  without  legislative 
changes  to  OBRA-90,  the  central 
problems  with  NRC's  fees  cannot  be 
completely  resolved.  Commenters 
strongly  supported  more  efforts  to 
define  a  more  equitable  fee  base  and 
recommended  that  the  NRC  continue  to 
work  with  Congress  and  the 
Administration  to  obtain  the  necessary 
legislative  changes.  In  this  regard, 
commenters  stated  that  it  is  time  for 
NRC  to  actively  pursue  a  legislative 
agenda  with  Congress  by  drafting 
specific  language  to  modify  OBRA-90  or 
the  Atomic  Energy  Act. 

Response.  The  need  for  legislation  is 
beyond  the  scope  of  this  rulemaking 
proceeding.  As  indicated  in  the  FY  1995 
final  rule  (60  FR  32218;  June  20,  1995), 
the  NRC  will  continue  to  work  with  the 
Congress  to  make  fees  more  fair  and 
equitable. 

3 .  Reexamine  the  Issue  of  Fees 

Comment.  Some  commenters  stated 
that  both  Congress  and  the  NRC  should 


reexamine  the  whole  issue  of  fees  in  the 
context  of  the  substantial  concerns  of 
bcensees  regarding  the  trend  of  more 
states  entering  into  the  Agreement  State 
program.  These  commenters  refer  to  the 
stated  intentions  of  Pennsylvania,  Ohio, 
Massachusetts,  and  Oklahoma  to 
become  Agreement  States.  The 
commenters  indicated  that  the  NRC 
would  then  lose  about  30  percent  of  the 
existing  license  base  and  fees  would 
significantly  increase  unless  other 
budgeting  methods  are  approved  or  the 
number  of  FTEs  is  reduced  in 
proportion  to  the  reduction  in  the 
number  of  licenses. 

Commenters  from  the  uranium 
recovery  industry  also  indicated  that,  as 
the  uranium  recovery  industry 
continues  to  shrink  in  size,  the 
decreasing  number  of  licensees  will 
ultimately  be  charged  increasing  annual 
fees  thereby  forcing  more  financial 
hardships  on  an  already  depressed 
industry.  Conunenters  state  that  the 
current  system  gives  preferential 
treatment  to  licensees  in  Agreement 
States.  One  commenter  suggested  that 
the  NRC  should  enter  into  reimbursable 
agreements  with  the  Agreement  States 
before  FY  1997,  as  stated  in  the  FY  1995 
final  rule.  In  addition,  one  commenter 
believes  that  NRC  should  assess  the 
Environmental  Protection  Agency  (EPA) 
for  NRC  work  such  as  review  of 
regulations  promulgated  by  EPA  relating 
to  radionuclide  emission  standards. 

Response.  In  FY  1995,  the  NRC 
changed  the  methodology  for  allocating 
those  budgeted  costs  (about  10  percent 
of  the  NRC  budget  authority)  that  cause 
fairness  and  equity  concerns  because 
the  legislation  requested  by  the  NRC 
had  not  been  passed  bv  the  Congress  (60 
FR  32218;  June  20,  1995).  These  costs, 
which  include  the  cost  ol  the  Agreement 
State  oversight  and  regulatory  support 
to  the  Agreement  States,  are  now  treated 
in  a  maimer  similar  to  overhead  These 
costs  are  distributed  based  on  the 
percentage  of  the  budget  directly 
attributable  to  a  class  of  bcensees. 
Commenters  at  that  time  supported  this 
method  of  allocation  as  being  more 
equitable,  pending  legislative  reUef  by 
Congress  to  remedy  this  Inequitable 
situation.  If  additional  states  become 
Agreement  States  and  the  NRC  decides 
to  rebaseline  the  fees  based  on 
substantive  changes  to  the  budget,  then 
any  increased  cost  for  Agreement  State 
oversight  and  regulatory  support  to  the 
Agreement  States  would  be  identified, 
treated  similar  to  overhead,  and 
distributed  based  on  the  percentage  of 
the  budget  directly  attributable  to  a  class 
of  licensees. 

The  NRC  also  revised  its 
methodologies  in  the  FY  1995  final  rule 


for  determining  annual  fees  for  fuel 
facility  and  uranium  recovery  bcensees. 
The  revised  methodologies  resxdted  in 
annual  fees  that  more  accurately  reflect 
the  costs  of  providing  regulatory 
services  to  the  subclasses  of  fuel  facibty 
and  uranium  recovery  bcensees.  The 
revised  methodologies  were  fully 
explained  in  Section  IV,  Section-by- 
Section  Analysis,  of  the  final  FY  1995 
rule  (60  FR  32218;  June  20,  1995). 

In  response  to  comments  relative  to 
annual  fee  increases  as  a  result  of  the 
decrease  in  the  number  of  licensees,  the 
changes  adopted  in  the  FY  1995  final 
rule  to  stabilize  fees  should  minimize 
large  fee  changes  as  a  result  of  decreases 
in  licensees.  This  is  substantiated  by 
this  final  FY  1996  rule  which  reduces 
all  annual  fees  bv  the  percent  change  to 
the  FY  1995  levels. 

The  NRC  indicated  in  the  FY  1995 
proposed  rule  (60  FR  14672;  March  20. 
1995)  that  it  planned  to  increase  the  use 
of  reimbursable  agreements  with 
Agreement  States  and  Federal  agencies 
beginning  in  FY  1997.  To  this  end.  the 
NRC  has  begun  this  process  for  Federal 
agencies.  For  example,  in  FY  1995  the 
P*JRC  entered  into  reimbursable 
agreements  with  the  National 
Aeronautics  and  Space  Administration 
(NASA)  for  the  Casslni  mission  and  the 
Department  of  Energy  (DOE)  for 
plutonium  disposition.  Reimbursable 
agreements  with  Agreement  States, 
however,  continue  to  generate  strong 
responses,  both  positive  and  negative, 
on  the  part  of  bcensees  and  Agreement 
States. 

With  respect  to  the  interaction 
between  the  NRC  and  EPA  on  the 
promulgation  of  regulations,  NRC 
interactions  with  EPA  are  an  integral 
part  of  NRC's  responsibilities  under  the 
Atomic  Energv'  Act.  Therefore,  N'RC 
must  include  the  costs  of  this  work  in 
its  budget  and  cannot  perform  such 
work  under  reimbursable  agreements.  In 
addition,  the  Independent  Offices 
Appropriation  Act  of  1952,  as  amended, 
precludes  the  NRC  from  charging  fees  to 
Federal  agencies  for  specific  services 
rendered.  While  the  NRC  can  assess 
annual  fees  to  Federal  agencies  holding 
NRC  bcenses,  the  EPA  is  not  considered 
a  bcensee  of  the  NRC  with  respect  to 
regulations  promulgated  by  EPA  relating 
to  radionuclide  emission  standards. 

4.  Fees  Based  on  Other  Factors 

Comment.  One  commenter  indicated 
that  NRC  fees  should  take  into 
consideration  the  competitive  condition 
of  certain  markets  and  the  effect  of  fees 
on  domestic  and  foreign  competition. 
For  example,  the  commenter  suggested 
that  the  NRC  assess  a  small  fee,  such  as 
$5.00  per  pound,  on  imported  uranium 
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to  help  offset  the  NRC  budget  and  that 
OBRA-90  be  amended  to  include  this 
provision.  In  addition,  the  commenter 
suggested  that  a  fee  be  added  to  foreign 
Separative  Work  Units  (SWUs)  used  by 
U.S.  utilities  to  enrich  uranium.  The 
commenter  indicated  that  these  fees,  if 
levied,  would  not  only  solve  part  of  the 
NRC's  financing  problems,  but  would 
also  "rejuvenate  the  domestic  uranium 
mining,  milling,  and  enrichment 
businesses."  Another  commenter 
believes  that  NRC  should  give  full 
consideration  to  the  effects  of  imposing 
significant  annual  fees  on  the  domestic 
uranium  recovery  industry  particularly 
in  light  of  the  Secretary  of  Energy's 
determination  that  the  industry  is  non- 
viable and  the  requirement  of  the 
Atomic  Energy  Act  that  the  country 
maintain  a  viable  domestic  source 
material  industry  to  sustain  vital 
national  interests. 

Response.  OBRA-90  requires  that  the 
fees  assessed  to  licensees  have  a 
reasonable  relationship,  to  the 
maximum  extent  practicable,  to  the  cost 
of  providing  the  service.  The  lOAA 
requires  that  hcensing  fees  be  based  on 
the  cost  of  the  services  rendered. 
Consistent  with  these  requirements,  the 
NRC  assesses  licensing  fees  for  Import 
licenses.  Basing  fees  on  market 
competitive  positions  or  assessing  a 
$5.00  per  pound  surcharge  on  imported 
uranium  would  not  be  consistent  with 
these  statutes.  The  issue  of  adverse 
economic  impact  of  fees  on  NRC 
Ucensees  was  addressed  in  the  FY  1991 
final  rule  published  luly  10,  1991  (56  FR 
31476).  The  NRC  indicated  that  there 
will  be  adverse  impacts  fi-om 
implementing  the  legislation  and  to 
eliminate  the  adverse  effects,  the  aimual 
fees  would  have  to  be  eliminated  or 
reduced.  The  issues  of  basing  fees  on 
market  competitive  positions,  the 
amount  of  material  possessed,  the 
frequency  of  use  of  the  material,  and  the 
size  of  the  facilities,  were  also  addressed 
by  the  NRC  in  previous  rules  and  in  the 
Regulatory  Flexibility  Analysis  in 
Appendix  A  to  the  final  rule  published 
July  10,  1991  (56  FR  31511-31513).  The 
NRC  did  not  adopt  that  approach 
because  it  would  require  licensees  to 
submit  large  amounts  of  new  data  and 
would  require  additional  NRC  staff  to 
evaluate  the  data  submitted  and  to 
develop  and  administer  even  more 
complex  fee  schedules.  The  NRC 
continues  to  believe  that  uniformly 
allocating  the  generic  and  other 
regulatory  costs  to  the  specific  licensee 
within  a  class  to  determine  the  amount 
of  the  annual  fee  is  a  fair,  equitable,  and 
practical  way  to  recover  those  costs  and 
that  establishing  reduced  annual  fees 


based  on  gross  receipts  (size)  is  the  most 
appropriate  approach  to  minimize  the 
impact  on  small  entities.  Therefore,  the 
NRC  finds  no  basis  for  altering  its 
approach  at  this  time.  This  approach 
was  upheld  by  the  D.C.  Circuit  in  its 
March  16,  1993  decision  in  Allied- 
Signal. 

5.  Comment 

Several  comments  were  received  from 
uranium  recovery  licensees  suggesting: 
(1)  A  tiered  fee  system  that  would  result 
in  full  fees  for  operating  facihties  and 
reduced  fees  for  facilities  in  shutdown 
or  standby  status;  (2)  a  licensee  review 
board  be  estabUshed  to  review  NRC  fees 
annually;  (3)  the  NRC  establish 
standards  for  its  activities,  such  as  a 
schedule  for  response  intervals  for 
processing  licensing  actions;  and  (4)  10 
CFR  Part  170  bills  for  services  rendered 
be  itemized  to  show  hours  spent,  a 
description  of  the  work  performed,  the 
names  of  individuals  who  completed 
the  work  and  the  dates  the  work  was 
performed. 

Response.  In  response  to  a  petition  of 
rulemaking  from  the  American  Mining 
Congress  (now  the  National  Mining 
Association)  the  NRC  addressed  each  of 
these  comments  in  the  Federal  Register 
on  April  28,  1995  (60  FR  20918-20922). 
For  the  reasons  provided  in  response  to 
the  petition,  the  NRC  is  not  adopting  the 
suggestions  from  the  commenters  in  this 
final  rule.  While  denying  the  petition, 
the  NRC  noted  that  it  would  continue  its 
current  practice  of  providing  available 
backup  data  to  support  10  CFR  Part  170 
licensing  and  inspection  billings  upon 
request  by  the  hcensee  or  applicant. 

6.  Relationship  Between  Fees  and 
Regulatory  Services 

Comment.  Several  commenters 
indicated  that  although  they  appreciate 
NRC's  efforts  to  stabilize  fees,  they  have 
concerns  about  the  lack  of  a  reasonable 
relationship  between  the  cost  to 
uranium  recovery  licensees  of  NRC's 
regXilatory  program  and  the  benefit 
derived  from  such  services.  The 
commenters  assert  that  the  Commission 
cannot  impose  fees  under  the  lOAA 
unless  there  is  a  rational  relationship 
between  the  fees  and  the  regulatory 
services  provided.  The  commenters, 
citing  Central  Sr  S.  Motor  Freight  Tariff 
Ass'n  V.  United  States,  777  F.2d  722, 
729  (DC.  Cir.  1985),  note  that  in 
applying  this  lOAA  requirement,  the 
fees  assessed  must  be  reasonably  related 
to,  and  may  not  exceed  the  value  of  the 
service  to  the  recipient  whatever  the 
agency's  cost  may  be.  The  commenters 
then  suggest  that  the  NRC  fee  system 
may  violate  this  principle  because  the 
proposed  hourly  rate  of  $120  for 


services  provided  by  agency 
professionals  is  unduly  high- 

Response.  The  Commission  believes 
that  its  lOAA  fee  schedule  is  fully 
supported  by  applicable  legal  precedent 
and  does  not  adopt  commenters' 
suggestion.  In  upholding  the 
Commission's  lOAA  fee  schedule,  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  held  that  the  NRC  may 
recover  the  full  cost  of  providing  a 
service  to  an  identifiable  recipient. 
(Emphasis  in  original)  Mississippi  Power 
&■  Light  V.  NRC,  601  F.2d  at  230.  This 
is  consistent  with  the  earlier  teaching  of 
National  Cable  Television  Ass'n  Inc.  v. 
FCC.  554  F.2d  1094,  1106  (D.C.  1976) 
reUed  upon  by  the  court  in  Central  &■  S 
Motor  Freight  Tariff  Ass'n,  supra.  There 
the  court  held  that  fees  should  be  a 
reasonable  approximation  of  the 
attributable  costs  which  the 
Conunission  identifies  as  being 
expended  to  benefit  the  recipient.  The 
Court  suggested  that  a  fee  might  be 
questionable  if  the  fee  unreasonably 
exceeds  the  value  of  the  specific 
services  for  which  it  is  charged.  Here 
the  services  provided  by  the  NRC  are 
required  for  licensees  to  maintain  their 
licenses  and  the  benefits  derived 
therefrom.  The  basis  for  the  revised 
hourly  rates  is  fully  discussed  in  NRC's 
response  to  comment  A. 3.  which  relate 
to  the  hourly  rates  being  assessed  by 
NRC  under  10  CFR  Part  170.  The 
commenters  have  provided  virtually  no 
evidence  that  could  cause  the  NRC  to 
conclude  that  its  fees  unreasonably 
exceed  the  value  of  the  services 
rendered. 

7.  Competitive  Bids  by  Contractors 

Comment.  Two  commenters  indicated 
that  to  control  costs  government 
agencies  routinely  require  competitive 
bids  for  contract  labor.  The  commenters 
stated  that  costs  incurred  by  the  Oak 
Ridge  National  Laboratory  (ORNL)  are 
considered  by  many  licensees  to  be 
excessive,  yet  NRC  awards  contracts  to 
ORNL  on  an  apparently  sole  source 
basis.  The  commenters  suggest  that  NRC 
consider  as  large  a  pool  as  possible  for 
potential  contractors  including  both 
goveriunent  laboratories  and  private 
consultants  when  seeking  contract 
labor. 

Response.  The  NRC  is  committed  to 
making  its  regulatory  programs  more 
efficient  and  effective  wherever  it  can 
do  so  without  diminishing  its  ability  to 
protect  the  public  health  and  safety.  The 
NRC  follows  accepted  contracting 
practices  in  all  contract  awards.  Before 
determining  whether  to  place  work  with 
a  commercial  source  imder  the 
competitive  proposal  process  or  with  a 
DOE  laboratory,  the  NRC  considers  the 
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type  of  work  to  be  done,  the  expertise 
required,  and  the  past  performance  of 
the  contractor.  If  the  NRC  determines 
that  commercial  sources  are  appropriate 
to  perform  the  work  and  that  conflict  of 
interest  can  be  avoided,  a  competitive 
procurement  may  be  initiated. 
Otherwise,  a  DOE  laboratory  may  be 
selected  to  perform  the  work.  Costs  are 
routinely  considered  and  negotiated  in 
either  case. 

Costs  for  particular  actions  are  also 
affected  by  the  quality  of  the  licensee 
submittal,  the  timefiness  and  quality  of 
licensees  responses  to  NUC  questions, 
delays  caused  by  external  factors,  the 
complexity  of  the  site,  and  the  degree  of 
cooperation  by  the  licensee  with  NRC. 

8.  Regulatory  Deficiencies 

Comment.  Two  commenters  indicated 
that  the  proposed  rule  has  no  provision 
for  allowing  licensees  to  object  to 
unreasonable  costs.  The  commenters 
stated  that  without  such  a  mechanism, 
licensees  are  at  the  mercy  of  the 
regulators  and  are  expected  to  pay  for 
services  billed  and  that  there  is  no 
assurance  that  any  given  regulator^' 
function  performed  by  the  NRC  will  be 
completed  expeditiously,  efficiently,  or 
within  a  reasonable  range  of  cost. 

Response.  While  the  NRC  is 
committed  to  the  expeditious  review  of 
each  application  and  uses  all  reasonable 
means  of  keeping  costs  as  low  as 
feasible,  its  responsibility  for  ensuring 
the  public  health  and  safety  and 
environmental  protection  cannot  be 
compromised.  The  NRC  is  committed  to 
the  effective  use  of  its  increasingly 
limited  resources  and  therefore  cannot 
afford  to  use  these  resources  unwisely  if 
it  is  to  successfully  perform  its  mission. 
10  CFR  Part  170.51  of  the  Commission's 
regulations  provides  the  mechanism 
whereby  licensees  are  allowed  to 
dispute  a  debt  if  they  believe  the  debt 
is  incorrect.  Disputed  debts  must  be 
submitted  in  accordance  with  the 
provisions  of  10  CFR  Part  15.31 
"Disputed  Debts." 

9.  Fee  Deferral  Policy  for  Standard  Plant 
and  Early  Site  Reviews 

Comment.  One  commenter  urged  the 
NRC  to  reestablish  the  NRC's  previous 
fee  deferral  policy  for  standard  plant 
and  early  site  reviews  in  order  to 
encourage  the  development  of 
standardized  designs  and  in  light  of  the 
NRC  decision  to  issue  designs  to  be 
certified  through  rulemaking  rather  than 
by  granting  a  license  for  the  certified 
design. 

Response.  The  NRC  addressed  this 
issue  in  the  FY  1995  final  rule  (60  FR 
32222;  June  20,  1995),  indicating  that 
the  Commission  decided  in  its  FY  1991 


final  fee  rule  that  the  costs  for 
standardized  reactor  design  reviews, 
whether  for  domestic  or  foreign 
applicants,  should  be  assessed  under  10 
CFR  Part  170  to  those  filing  an 
application  with  the  NRC  for  approval 
or  certification  of  a  standardized  design 
(56  FR  31478:  July  10.  1991).  The 
Commission  revisited  this  issue  as  part 
of  its  review  of  fee  policy  required  bv 
the  Energy  Policy  Act  of  1992  (EP.A-92) 
and  reconfirmed  its  FY  1991  decision. 
The  NRC  continues  to  beUeve  that  the 
costs  of  these  reviews  should  be 
assessed  to  advanced  reactor  applicants. 
The  NRC  finds  no  compelling 
justification  for  singling  out  these  types 
of  applications  for  special  treatment  and 
shifting  additional  costs  to  operating 
power  reactors  or  other  NRC  licensees, 
and  does  not  befieve  the  points  made  by 
the  commenter  are  sufficient  to  change 
current  policy. 

10.  Credit  for  Services  Rendered  to  NRC 
by  Licensees 

Comment.  One  commenter  stated  that 
the  company  performs  services  for  the 
NRC  which  include  training  of  NRC 
personnel,  familiarization  visits  for  NRC 
staff  and  contractors,  and  NRC 
requested  tours  for  foreign  and  domestic 
dignitaries.  The  commenter  beheves 
that  recovery  of  the  costs  by  the  licensee 
from  the  NRC  would  be  justified  and 
suggested  that  cost  recovery  for  the 
licensee  be  implemented  via  "credits" 
against  NRC  annual  fees. 

Response.  The  annual  fees  assessed 
by  the  NRC  are  those  necessary  to 
recover  100  percent  of  its  budget 
authority.  In  order  to  give  "credits"  to 
licensees,  the  NRC  would  have  to  adjust 
the  entire  annual  fee  structure  for  a  few 
hcensees  who  volunteer  to  assist  the 
NRC  from  time  to  time.  Other  hcensees 
would  be  required  to  pick  up  the  lost 
sums  attributable  to  the  credits  The 
NRC  notes  that  it  is  solely  within  the 
discretion  of  the  Ucensee  to  determine 
whether  or  not  such  assistance  should 
be  provided  to  the  NRC.  Therefore,  the 
NRC  is  not  adopting  this  suggestion. 

1 1 .  BilUng  of  the  Office  of  Nuclear 
Regulatory  Research  Activities  Related 
to  Design  Certification  Reviews 

Comment.  One  commenter  stated  that 
NRC  should  bill  design  certification 
applicants  for  the  Office  of  Nuclear 
Reactor  Regulation  (NRR)  activities  only 
and  not  bill  for  any  activities  relating  to 
the  Office  of  Nuclear  Regulatory 
Research  (RES). 

Response.  This  issue  was  addressed 
in  the  final  FY  1995  fee  rule.  After 
careful  consideration  of  the  comments 
received  on  the  proposed  rule,  the  NRC 
indicated  that  begimiing  with  the 


effective  date  of  the  FY  1995  final  fee 
rule  the  NRC  would  bill  applicants  for 
RES's  direct  review  and  evaluation  of 
the  standard  design  in  support  of  the 
NRC's  Final  Design  Approval  (FDA) 
design  certification  (60  FR  14673:  March 
20,  1995).  In  the  final  FY  1995  fee  rule, 
the  NRC  stated  that  it  was  changing  its 
fee  pohcy  in  this  area  and  that  it  vkill 
charge  vendors  for  only  the  research 
vshich  is  necessary  to  support  the 
issuance  of  the  FDA  or  certification. 
Research  initiated  to  address  generic 
issues,  such  as  human  factors  or  code 
development,  will  be  included  in  the 
aimual  fee  assessed  under  10  CFR  Part 
171  annual  fees  (60  FR  32224;  June  20. 
1995).  The  NRC  does  not  beUeve  the 
arguments  advanced  by  the  commenter 
are  sufficient  to  warrant  a  change  in 
agency  policy. 

m.  Final  Action 

The  NRC  is  amending  its  licensing, 
inspection,  and  ahnual  fees  to  recover 
approximately  100  percent  of  its  FV' 
1996  budget  authority,  including  the 
budget  authority  for  its  Office  of  the 
Inspector  General,  less  the 
appropriations  received  from  the  NWF. 
For  FY  1996,  the  NRC's  budget  authority 
is  $473.3  milhon,  of  which  $110 
million  has  been  appropriated  from  the 
NWF.  Therefore,  OBRA-90  requires  that 
the  NRC  collect  approximately  $462.3 
million  in  FY'  1996  through  10  CFR  Part 
170  hcensing  and  inspection  fees  and  10 
CFR  Part  171  annual  fees.  This  amount 
to  be  recovered  for  FY  1996  is  about 
$41.3  million  less  than  the  total  amount 
to  be  recovered  for  FY  1995  and  $50.7 
million  less  when  compared  to  the 
amount  to  be  recovered  for  FY  1994. 
The  NRC  estimates  that  approximately 
$120.5  million  will  be  recovered  in  FY 
1996  from  fees  assessed  under  10  CFR 
Part  170  and  other  offsetting  receipts. 
The  remaining  $341.8  milUon  will  be 
recovered  through  the  10  CFR  Part  171 
annual  fees  established  for  FY  1996 

As  a  result  of  the  reduced  amount  to 
be  recovered  for  FY  1996  and  the  final 
changes  outlined  in  this  section,  the  FY 
1996  annual  fees  for  all  licensees  have 
been  reduced  by  6.5  percent  compared 
to  the  aimual  fees  assessed  for  FY  1995, 
The  following  examples  illustrate 
changes  in  annual  fees. 


Qass  of  Licens- 
ees: 

Powef  Reac- 
tors   

Nonpower  Re- 
actors   


FY  1995 
annual  fee 


$2,936,000 
56.500 


FY  ^996 
annual  tee 


$2,746,000 
52.800 
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FY  1995 

FY  1996 

annual  fee 

annual  fee 

High  Enriched 

Uranium 

Fuel  Facility 

2.569.000 

2.403,000 

Low  Ennched 

Uranium 

Fuel  Faality 

1,261.000 

1,179,000 

UFs  Conver- 

sicxi  Facility 

539,200 

597,800 

Uranium  Mills  . 

60.900 

57,000 

Typtcal  Matenais 

Licensees: 

Radiographers 

13,900 

13,000 

Well  Loggers  . 

8,100 

7,500 

Gauge  Users  . 

1.700 

1,600 

Broad  Scope 

Medical 

23.200 

21.700 

The  NRC  is  also  continuing  its 
streamlining  of  the  fee  structure  and 
process  for  materials  licenses  which 
began  in  FY  1995  and  will  make  other 
changes  as  discussed  in  Sections  A  and 
B.  Among  the  changes  will  be  a  change 
in  the  billing  date  for  the  annual  fees 
imposed  on  many  materials  licensees. 

The  NRCs  fees  for  FY  1996  will 
become  effective  60  days  after 
publication  of  the  final  rule  in  the 
Federal  Register.  The  NRC  will  send  a 
bill  for  the  amount  of  the  annual  fee 
upon  publication  of  the  FY  1996  final 
rule  to  the  licensee  or  certificate, 
registration  or  approval  holder  not 
subject  to  quarterly  billing  (those 
licensees  who  pay  annual  fees  of  less 
than  $100,000)  and  whose  anniversary 
date  (the  first  day  of  the  month  in  which 
the  original  license  was  issued)  is  before 
the  effective  date  of  the  final  FY  1996 
rule.  For  these  licensees,  payment  will 
be  due  on  the  effective  date  of  the  FY 
1996  rule.  Those  materials  licensees 
whose  license  anniversary  date  during 
FY  1996  falls  after  the  effective  date  of 
the  final  FY  1996  rule  will  be  billed 
during  the  anniversary  month  of  the 
license  and  payment  will  be  due  on  the 
date  of  the  invoice. 

A.  Amendments  to  10  CFR  Part  1 70: 
Fees  for  Facilities,  Materials.  Import  and 
Export  Licenses,  and  Other  Regulatory 
Services 

Four  amendments  have  been  made  to 
10  CFR  Part  170.  These  amendments  do 
not  change  the  underlying  basis  for  the 
regulation — that  fees  be  assessed  to 
applicants,  persons,  and  hcensees  for 
specific  identifiable  services  rendered. 
The  amendments  also  comply  with  the 
guidance  in  the  Conference  Committee 
Report  on  OBR-\-90  that  fees  assessed 
under  the  Independent  Offices 
Appropriation  Act  (lOAA)  recover  the 
full  cost  to  the  NRC  of  identifiable 
regulatory  services  each  applicant  or 
licensee  receives. 


First,  the  two  professional  hourly 
rates  established  in  FY  1995  in  §  170.20 
are  revised  based  on  the  FY  1996 
budget.  These  rates  are  based  on  the  FY 
1996  direct  FTEs  and  that  portion  of  the 
FY  1996  budget  that  either  does  not 
constitute  direct  program  support 
(contractual  services  costs)  or  is  not 
recovered  through  the  appropriation 
from  the  NWF.  These  rates  are  used  to 
determine  the  Part  1 70  fees.  The  NRC 
has  established  a  rate  of  $128  per  hour 
($223,314  per  direct  FTE)  for  the  reactor 
program.  This  rate  is  applicable  to  all 
activities  whose  fees  are  based  on  full 
cost  under  §  170.21  of  the  fee 
regulations.  A  second  rate  of  $120  per 
hour  ($209,057  per  direct  FTE)  is 
established  for  tie  nuclear  materials  and 
nuclear  waste  program.  This  rate  is 
applicable  to  all  materials  activities 
whose  fees  are  based  on  full  cost  under 
§  170.31  of  the  fee  regulations. 

The  two  rates  are  based  on  cost  center 
concepts  adopted  in  FY  1995  (60  FR 
32225;  June  20,  1995)  and  used  for  NRC 
budgeting  purposes.  In  implementing 
cost  center  concepts,  all  budgeted 
resources  are  assigned  to  cost  centers  to 
the  extent  they  can  be  separately 
distinguished.  These  costs  include  all 
salaries  and  benefits,  contract  support, 
and  travel  that  support  each  cost  center 
activity. 

Second,  the  NRC  has  adjusted  the 
current  Part  1 70  licensing  and 
inspection  fees  in  §§  170.21  and  170.31 
for  applicants  and  licensees  to  reflect 
the  changes  in  the  revised  hourly  rates. 

Third,  to  continue  FY  1995  initiatives 
for  streamlining  its  fee  program  and 
improving  the  predictability  of  fees,  the 
NRC  has  eliminated  certain  materials 
■flat"  renewal  fees  in  §  170.31  and  has 
amended  §  170.12  accordingly.  This 
final  action  is  also  consistent  with 
NRCs  recent  Business  Process 
Reengineering  initiative  to  extend  the 
duration  of  certain  materials  licenses. 
The  NRC  published  a  proposed  rule  in 
the  Federal  Register  for  comment  on 
September  8.  1995  (60  FR  46784) 
explaining  this  initiative.  In  the 
September  8,  1995,  proposed  rule, 
certain  materials  licenses  would  be 
extended  for  five  years  beyond  their 
expiration  date.  Additionally,  comments 
were  requested  on  the  general  topic  of 
the  appropriate  duration  of  licenses.  A 
final  rule  was  published  in  the  Federal 
Register  on  January  16,  1996  (61  FR 
1109). 

The  elimination  of  10  CFR  Part  170 
materials  "flat"  renewal  fees  continues 
to  recognize  that  the  NRCs  "regulatory 
service"  provided  to  licensees,  as 
referred  to  in  OBRA-90,  is  comprised  of 
the  total  regulatory  activities  that  the 
NRC  determines  are  needed  to  regulate 


a  class  of  Ucensees.  These  regulatory 
activities  include  not  only  renewals  but 
also  inspections,  rbsearch.  rulemaking, 
orders,  enforcement  actions,  responses 
to  allegations,  incident  investigations, 
and  other  activities  necessary  to  regulate 
classes  of  licensees.  This  final  action 
does  not  result  in  any  net  fee  increases 
for  affected  licensees  and  would  provide 
those  licensees  with  greater  fee 
predictability,  a  frequent  licensee 
request  in  comments  on  past  fee  rules. 
The  materials  annual  fees,  which 
include  the  cost  for  any  renewals,  are 
effective  for  FY  1996.  Materials 
licensees  who  paid  a  "flat"  10  CFR  Part 
170  renewal  fee  for  renewal  applications 
filed  in  FY  1996  will  receive  a  refund 
for  those  payments,  as  appropriate. 

Fourth,  the  language  in  §  170.31, 
Category  15,  relating  to  export  and 
import  licenses,  is  amended  to  clarif)' 
that  export  and  import  of  materials 
includes  the  export  and  import  of 
radioactive  waste.  The  NRC  amended  10 
CFR  Part  110  effective  August  21,  1995 
(60  FR  37556;  July  21,  1995),  to  require 
specific  licenses  for  the  export  or  import 
of  radioactive  waste. 

In  summary,  the  NRC  has  (1)  revised 
the  two  10  CFR  Part  170  hourly  rates; 

(2)  revised  the  licensing  fees  assessed 
under  10  CFR  Part  170  to  reflect  the  cost 
to  the  agency  of  providing  the  service; 

(3)  eliminated  the  materials  "flat" 
renewal  fees  in  §  170.31  and  amended 
§  170.12  accordingly;  and  (4)  amended 
Category  15  in  §  170.31  to  make  clear 
that  fees  will  be  assessed  for  licenses 
authorizing  the  export  or  import  of 
radioactive  waste. 

B.  Amendments  to  10  CFR  Part  1 71 : 
Annual  Fees  for  Reactor  Operating 
Licenses,  and  Fuel  Cycle  Licenses  and 
Materials  Licenses.  Including  Holders  of 
Certificates  of  Compliance, 
Registrations,  and  Quality  Assurance 
Program  Approvals  and  Government 
Agencies  Licensed  by  NRC 

Three  amendments  have  been  made  to 
10  CFR  Part  171.  First,  the  NRC  is 
amending  §§171.15  and  171.16  to  revise 
the  annual  fees  for  FY  1996  to  recover 
approximately  100  percent  of  the  FY 
1996  budget  authority,  less  fees 
collected  under  10  CFR  Part  170  and 
funds  appropriated  from  the  NWF. 

In  the  FY  1995  final  rule,  the  NRC 
stated  that  it  would  stabiUze  aiuiual  fees 
as  follows.  Beginning  in  FY  1996,  the 
NRC  would  adjust  the  annual  fees  only 
by  the  percentage  change  (plus  or 
minus)  in  NRCs  total  budget  authority 
unless  there  was  a  substantial  change  in 
the  total  NRC  budget  authority  or  the 
magnitude  of  the  budget  allocated  to  a 
specific  class  of  Hcensees.  If  either  case 
occurred,  the  annual  fee  base  would  be 
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recalculated  (60  FR  32225;  June  20, 
1995).  The  NRC  also  indicated  that  the 
percentage  change  would  be  adjusted 
based  on  changes  in  the  10  CFR  Part  170 
fees  and  other  receipts  as  well  as  on  the 
number  of  licensees  paying  the  fees.  The 
NRC  does  not  believe  the  changes  to  the 
FY  1996  budget  compared  to  the  FY 
1995  budget  warrant  establishing  new 
baseline  fees  for  FY  1996.  Therefore,  the 
NRC  is  estabhshing  the  FY  1996  annual 
fees  for  all  licensees  at  a  level  of  6.5 
percent  below  the  FY  1995  annual  fees. 
The  6.5  percent  reduction  is  based  on 
the  changes  in  the  budget  to  be 
recovered  from  fees,  the  amount  of  the 
budget  recovered  for  10  CFR  Part  170 
fees  and  other  offsetting  receipts,  and 
changes  in  the  number  of  licensees 
paying  annual  fees.  Table  I  shows  the 
total  budget  and  fee  amounts  for  FY 
1995  and  FY  1996. 

Table  I.— CalcuLjATion  of  the  Per- 
centage Change  to  the  FY  1995 
Annual  Fees 

[Dollars  in  millions] 


FY95 

FY96 

Total  Budget 

$525.6 
-22.0 

S473.3 

Less  NWF  

-11.0 

Total  Fee  Base  

503.6 
141.1 

462.3 

Less  Part  1 70  Fees 
and  Other  Receipts 

120.5 

Total  Annual  Fee  Anrtount  . 

362.5 

341.8 

As  showm  in  Table  I,  the  total  amount 
to  be  recovered  from  annual  fees  in  FY 
1996  is  $20.7M  ($341.8-$362.5)  or  5.7 
percent  less  than  the  amount  that  was 
to  be  recovered  from  annual  fees  in  FY 
1995.  This  difference  is  the  net  change 
resulting  from  a  reduction  in  the  budget 
and  a  reduction  in  the  expected 
collection  fi-om  10  CFR  Part  170  fees 
and  other  receipts.  The  NRC  notes  that 
the  reduction  in  10  CFR  Part  170  fees  for 
FY  1996  results  primarily  from  the  fact 
that  NRC  had  a  one-time  collection  of 
five  quarters  of  10  CFR  Part  170  fees  in 
FY  1995  as  a  result  of  changes  in  its 
billing  practices  which  permits  the  NRC 
to  bill  for  services  shortly  after  they  are 
rendered. 

In  addition  to  changes  in  the  budget 
and  10  CFR  Part  170  fees  and  other 
receipts,  the  number  of  licensees  to  pay 
fees  in  FY  1996  changed  compared  to 
FY  1995.  Also,  the  amount  of  the  small 
entity  surcharge  (difference  between 
annual  fee  and  small  entity  fee) 
decreased  as  the  aiuiual  fees  decreased. 
The  changes  in  the  number  of  hcensees 
in  the  various  classes  plus  the  reduction 
in  the  small  entity  surcharge  result  in  an 
additional  decrease  in  the  annual  fee 


per  licensee  of  0.8  percent.  Thus  the 
total  change  in  the  annual  fees  for  FY 
1996  compared  to  FY  1995  is  a  decrease 
of  6.5  percent  (5.7  percent  plus  0.8 
percent). 

Second,  Footnote  1  of  10  CFR 
171.16(d)  is  amended  to  provide  for  a 
waiver  of  aimual  fees  for  FY  1996  for 
those  materials  licensees,  and  holders  of 
certificates,  registrations,  and  approvals 
who  either  filed  for  termination  of  their 
hcenses  or  approvals  or  filed  for 
possession  only/storage  licenses  before 
October  1, 1995,  and  permanently 
ceased  hcensed  activities  entirely  by 
September  30,  1995.  All  other  licensees 
and  approval  holders  who  held  a  Ucense 
or  approval  on  October  1,  1995,  are 
subject  to  FY  1996  annual  fees.  This 
change  is  made  in  recognition  of  the  fact 
that  since  the  final  FY  1995  rule  was 
published  in  June  1995,  some  licensees 
have  filed  requests  for  termination  of 
their  licenses  or  certificates  with  the 
NRC.  Other  hcensees  have  either  called 
or  written  to  the  NRC  since  the  FY  1995 
final  rule  became  effective  requesting 
further  clarification  and  information 
concerning  the  annual  fees  assessed. 
The  NRC  is  responding  to  these  requests 
as  quickly  as  possible.  However,  the 
NRC  was  unable  to  respond  and  take 
action  on  all  such  requests  before  the 
end  of  the  fiscal  year  on  Septemtier  30, 
1995.  Similar  situations  existed  after  the 
FY  1991-1994  rules  were  pubhshed, 
and  in  those  cases,  the  NRC  provided  an 
exemption  from  the  requirement  that 
the  annual  fee  is  waived  only  when  a 
license  is  terminated  before  October  1  of 
each  fiscal  year. 

Third,  beginning  in  FY  1996,  the  NRC 
will  assess  §  171.16(d)  annual  fees  based 
on  the  anniversary  of  the  date  the 
license  was  originally  issued  for  those 
materials  licenses  whose  annual  fees  are 
less  than  $100,000.  Accordingly,  a  new 
paragraph  is  added  to  §  171.19.  For 
example,  if  the  original  license  was 
issued  on  June  17,  then  the  anniversary 
date  of  that  materials  license,  for  annual 
fee  purposes  is  June  1.  The  licensee  will 
be  billed  in  June  of  each  year  for  the 
annual  fees  in  effect  on  the  anniversary 
date  (the  first  day  of  the  month  that  the 
original  license  was  issued)  of  the 
license.  For  FY  1996,  those  affected 
materials  licenses  with  a  license 
anniversary  date  between  October  1 . 
1995.  and  the  effective  date  of  the  final 
FY  1996  fee  rule  will  be  billed  upon 
publication  of  the  final  rule  in  the 
Federal  Register  and  annually  thereafter 
during  the  anniversary  month  of  the 
license.  Those  affected  materials 
licenses  whose  license  anniversary  date 
is  on  or  after  the  effective  date  of  the 
final  FY  1996  fee  rule  will  be  billed 
during  the  anniversary  month  of  the 


Ucense  and  annually  thereafter  based  on 
the  annual  fee  in  effect  at  the  time  of 
billing.  The  specific  hcense  categories  of 
materials  licensees  affected  by  this  final 
change  are  listed  in  §  171.19(d)  of  this 
final  rule. 

Billing  certain  materials  licensees  on 
the  anniversary'  date  of  the  license  will 
allow  the  N'RC  to  make  the  billing 
process  more  efficient  by  distributing 
the  billing  and  collection  of  aimual  fee 
invoices  over  the  entire  year.  The 
current  practice  is  to  bill  over  6.000 
materials  hcenses  simultaneously 
during  the  fiscal  year.  Section  171.19  is 
amended  to  credit  quarterly  partial 
aimual  fee  payments  for  FY  1996 
already  made  by  certain  licensees  in  FY 
1996  either  toward  their  total  annual  fee 
to  be  assessed,  or  to  make  refunds,  if 
necessary.  Materials  Ucensees  who  paid 
a  "flat"  io  CFR  Part  170  renewal  fee  for 
renewal  applications  filed  in  F\'  1996 
will  receive  a  refund  for  those 
payments,  as  appropriate. 

The  final  amendments  to  10  CFR  Part 
171  do  not  change  the  underlying  basis 
for  10  CFR  Part  171;  that  is,  charging  a 
class  of  licensees  for  N'RC  costs 
attributable  to  that  class  of  licensees. 
The  changes  are  consistent  with  the 
NRCs  FY  1995  final  rule  indicating 
that,  for  the  period  F\'  1996-1999.  the 
expectation  is  that  annual  fees  will  be 
adjusted  by  the  percentage  change  (plus 
or  minus)  to  the  NRCs  budget  authority 
adjusted  for  NRC  offsetting  receipts  and 
the  number  of  Ucensees  paying  annual 
fees. 

IV.  Section-by-Section  Analysis 

The  following  analysis  of  those 
sections  that  will  be  amended  by  this 
final  rule  provides  additional 
explanator\'  information.  All  references 
are  to  Title  10.  Chapter  I.  U.S.  Code  of 
Federal  Regulations. 

Part  170 

Section  170.12    Payment  of  Fees 

This  section  is  amended  to  conform  to 
the  streamlining  changes  being  made  by 
the  NRC.  Section  170.12(a).  which 
describes  appUcation  fees,  is  amended 
to  recognize  that  the  NRC  will  not  issue 
a  new  license  or  amendment  prior  to 
receipt  of  the  prescribed  fee.  Section 
170.12(d).  which  describes  renewal  fees, 
is  amended  to  recognize  that  materials 
"flat"  renewal  fees  are  eliminated. 
Section  170.12(g),  which  discusses 
inspection  fees,  is  amended  to  recognize 
that  materials  "flat"  inspection  fees 
were  eliminated  in  the  FY'  1995  final 
rule  (60  FR  32218;  June  20.  1995). 
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Section  1 70.20    Average  Cost  Per 
Professional  Staff  Hour 

This  section  is  amended  to  establish 
two  professional  staff-hour  rates  based 
on  FY  1996  budgeted  costs— -one  for  the 
reactor  program  and  one  for  the  nuclear 
material  and  nuclear  waste  program. 
Accordingly,  the  NRC  reactor  direct 
staff-hour  rate  for  FY  1996  for  all 
activities  whose  fees  are  based  on  full 
cost  under  §  170.21  is  $128  per  hour,  or 
$223,314  per  direct  FTE.  The  NRC 
nuclear  material  and  nuclear  waste 
direct  staff-hour  rate  for  all  materials 
activities  whose  fees  are  based  on  full 
cost  under  §  170.31  is  $120  per  hour,  or 
$209,057  per  direct  FTE.  The  rates  are 


based  on  the  FY  1996  direct  FTEs  and 
NRC  budgeted  costs  that  are  not 
recovered  through  the  appropriation 
from  the  NWF.  The  NRC  has  continued 
the  use  of  cost  center  concepts 
established  in  FY  1995  in  allocating 
certain  costs  to  the  reactor  and  materials 
programs  in  order  to  more  closely  align 
budgeted  costs  with  specific  classes  of 
licensees.  The  method  used  to 
determine  the  two  professional  hourly 
rates  is  as  follows; 

1 .  Direct  program  FTE  levels  are 
identified  for  both  the  reactor  program 
and  the  nuclear  material  and  waste 
program. 

2.  Direct  contract  support,  which  is 
the  use  of  contract  or  other  services  in 


support  of  the  line  organization's  direct 
program,  is  excluded  from  the 
calculation  of  the  hourly  rate  because 
the  costs  for  direct  contract  support  are 
charged  directly  through  the  various 
categories  of  fees. 

3.  All  other  direct  program  costs  (i.e.. 
Salaries  and  Benefits,  Travel)  represent 
"in-house"  costs  and  are  to  be  allocated 
by  dividing  them  uniformly  by  the  total 
number  of  direct  FTEs  for  the  program. 
In  addition,  salaries  and  benefits  plus 
contracts  for  general  and  administrative 
support  are  allocated  to  each  program 
based  on  that  program's  salaries  and 
benefits.  This  method  results  in  the 
following  costs  which  are  included  in 
the  hourly  rates. 


Table  II.— FY  1996  Budget  Authority  To  Be  Included  in  Hourly  Rates 

[Dollars  in  millions] 


Salary  and  Benefits: 

Program  

Allocated  Agency  Management  &  Support  ... 

SuCtotai  

General  arxi  Administrative  Support  (G&A): 

Program  Travel  and  Other  Support 

Allocated  Agency  Management  and  Support 

Subtotal  - 

Less  offsetting  receipts 

Total  Budget  Included  In  Hourly  Rate  ... 

Program  Direct  FTEs 

Rate  per  Direct  FTE  

Professional  Hourly  Rate 


Reactor 
program 


S149.6 
40.9 


190.5 

11.7 
69.5 


81.2 


.1 


271.6 
1,216.2 
223.314 
128 


Matenals 
program 


$46.3 
12.7 


59.0 

3.2 
21.5 


24.7 


83.7 

400.5 
209,057 
120 


Dividing  the  $271.6  million  budget  for 
the  reactor  program  by  the  number  of 
reactor  program  direct  FTEs  (1216.2) 
results  in  a  rate  for  the  reactor  program 
of  $223,314  per  FTE  for  FY  1996. 
Dividing  the  $83.7  million  budget  for 
the  nuclear  materials  and  nuclear  waste 
program  by  the  number  of  program 
direct  FTEs  (400.5)  results  in  a  rate  of 
$209,057  per  FTE  for  FY  1996.  The 
Direct  FTE  Hourly  Rate  for  the  reactor 
program  is  $128  per  hour  (rounded  to 
the  nearest  whole  dollar).  This  rate  is 
calculated  by  dividing  the  cost  per 
direct  FTE  ($223,314)  by  the  number  of 
productive  hours  in  one  year  (1744 
hours)  as  indicated  in  OMB  Circular  A- 
76,  "Performance  of  Commercial 
Activities."  The  Direct  FTE  Hourly  Rate 
for  the  materials  program  is  $120  per 
hour  (rounded  to  the  nearest  whole 
dollar).  This  rate  is  calculated  by 
dividing  the  cost  per  direct  FTE 
($209,057)  by  the  number  of  productive 
hours  in  one  year  (1744  hours).  The 
method  used  to  calculate  the  FY  1996 


hourly  rate  is  the  same  as  the  method 
used  in  the  FY  1995  rule.  The  FY  1996 
rate  is  slightly  higher  than  the  FY  1995 
rate  due  in  part  to  the  Federal  pay  raise 
given  to  all  Federal  employees  in 
January  1995. 

Section  170.21     Schedule  of  Fees  for 
Production  and  Utilization  Facilities, 
Review  of  Standard  Reference  Design 
Approvals,  Special  Projects,  Inspections 
and  Import  and  Export  Licenses 

The  NRC  is  revising  the  licensing  and 
inspection  fees  in  this  section,  which 
are  based  on  full-cost  recovery,  to  reflect 
FY  1996  budgeted  costs  and  to  recover 
costs  incurred  by  the  NRC  in  providing 
licensing  and  inspection  services  to 
identifiable  recipients.  The  fees  assessed 
for  services  provided  under  the 
schedule  are  based  on  the  professional 
hourly  rate,  as  shown  in  §  170.20,  for 
the  reactor  program  and  any  direct 
program  support  (contractual  services) 
costs  expended  by  the  NRC.  Any 
professional  hours  expended  on  or  after 


the  effective  date  of  the  final  rule  will 
be  assessed  at  the  FY  1996  hourly  rate 
for  the  reactor  program,  as  shown  in 
§  170.20.  Although  the  average  amounts 
of  time  needed  to  review  import  and 
export  licensing  applications  have  not 
changed,  the  fees  in  §  170.21,  facility 
Category  K.  have  increased  from  FY 
1995  as  a  result  of  the  increase  in  the 
hourly  rate. 

For  those  apphcations  currently  on 
file  and  pending  completion,  footnote  2 
of  §170.21  is  revised  to  provide  that 
professional  hours  expended  up  to  the 
effective  date  of  the  final  rule  will  be 
assessed  at  the  professional  rates  in 
effect  at  the  time  the  service  was 
rendered.  For  topical  report  applications 
currently  on  file  that  are  still  pending 
completion  of  the  review,  and  for  which 
review  costs  have  reached  the 
applicable  fee  ceiling  established  by  the 
July  2,  1990,  rule,  the  costs  incurred 
after  any  applicable  ceiling  was  reached 
through  August  8,  1991,  will  not  be 
billed  to  the  applicant.  Any  professional 


hours  expended  for  the  review  of  topical 
report  applications,  amendments, 
revisions,  or  supplements  to  a  topical 
report  on  or  after  August  9,  1991,  are 
assessed  at  the  applicable  rate 
estabhshedby  §170.20. 

Section  1 70.31     Schedule  of  Fees  for 
Materials  Licenses  and  Other  Regulatory 
Services,  Including  Inspections  and 
Import  and  Export  Licenses 

The  licensing  and  inspection  fees  in 
this  section,  which  are  based  on  full- 
cost  recovery',  are  modified  to  recover 
the  FY  1996  costs  incurred  by  the  NRC 
in  providing  hcensing  and  inspection 
services  to  identifiable  recipients.  The 
fees  assessed  for  ser\'ices  provided 
under  the  schedule  are  based  on  both 
the  professional  hourly  rate  as  shown  in 
§  170.20  for  the  materials  program  and 
any  direct  program  support  (contractual 
ser\'ices)  costs  expended  by  the  NRC. 
Licensing  fees  based  on  the  average  time 
to  review  an  application  ("fiat"  fees)  are 
adjusted  to  reflect  the  increase  in  the 
professional  hourly  rate  from  $116  per 
hour  in  FY  1995  to  $120  per  hour  in  FY 
1996.  The  "fiat"  renewal  fees  for  certain 
materials  ficenses  in  §  170.31  are 
eliminated  and  combined  with  the 
materials  annual  fees  in  §  171.16(d). 

The  amounts  of  the  licensing  "flat" 
fees  were  rounded  off  so  that  the 
amounts  would  be  de  minimis  and  the 
resulting  flat  fee  would  be  convenient  to 
the  user.  Fees  that  are  greater  than 
$1,000  are  rounded  to  the  nearest  $100. 
Fees  under  $1,000  are  rounded  to  the 
nearest  $10. 

Fee  Category  15,  covering  the  fees  for 
export  and  import  licenses,  is  amended 
to  include  clarifying  language  that 
export  and  import  of  materials  includes 
the  export  and  import  of  radioactive 
waste.  The  NRC  amended  10  CFR  Part 
110  on  July  21,  1995  (60  FR  37556),  to 
require  specific  licenses  for  the  export 
and  import  of  radioactive  waste.  The 
final  rule  became  effective  August  21, 
1995. 

The  licensing  "flat"  fees  are 
applicable  to  fee  categories  l.C  and  l.D; 
2.B  and  2.C;  3.A  through  3.P;  4.B 
through  9.D,  10. B,  15. A  through  15.E 
and  16.  Applications  filed  on  or  after 
the  effective  date  of  the  final  rule  are 
subject  to  the  revised  fees  in  this  final 
rule.  Although  the  average  amounts  of 
time  needed  to  review  hcensing 
applications  have  not  changed,  the 
"flat"  fees  in  §  170.31  have  increased 
from  FY  1995  as  a  result  of  the  increase 
in  the  hourly  rate. 

For  those  licensing,  inspection,  and 
review  fees  that  are  based  on  full-cost 
recovery  (cost  for  professional  staff 
hours  plus  any  contractual  services),  the 
materials  program  hourly  rate  of  $120, 


as  shown  in  §  170.20,  apphes  to  those 
professional  staff  hours  expended  on  or 
after  the  effective  date  of  the  final  rule 

Part  171 

Section  171.15     Annual  Fee:  Reactor 
Operating  Licenses 

The  armual  fees  in  this  section  are 
revised  as  described  below.  Paragraph 
(d)  is  removed  and  reserved  and 
paragraphs  (a),  (b),  (c)(1).  (c)(2)  and  (e) 
are  revised  to  comply  with  the 
requirement  of  OBRA-90  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  for  FY  1996. 

Paragraph  (b)  is  revised  in  its  entirety 
to  establish  the  FY  1996  annual  fee  for 
operating  power  reactors  and  to  change 
fiscal  year  references  from  FV'  1995  to 
FY  1996.  The  fees  are  established  by 
reducing  FY  1995  annual  fees  (prior  to 
rounding)  by  6.5  percent.  The  activities 
comprising  the  base  FY  1995  aruiual  fee 
and  the  FY'  1995  additional  charge 
(surcharge)  are  listed  in  paragraphs  (b) 
and  (c)  and  continue  to  be  shown  for 
convenience  purposes.  Paragraphs  (c)(1) 
is  revised  in  its  entirety  and  (c)(2)  is 
removed  and  reserved. 

With  respect  to  Big  Rock  Point,  a 
smaller,  older  reactor,  the  NRC  hereby 
grants  a  partial  exemption  from  the  FY 
1996  annual  fees  similar  to  FY  1995 
based  on  a  request  filed  with  the  NRC 
in  accordance  with§171.11. 

Each  operating  power  reactor,  except 
Big  Rock  Point,  will  pav  an  annual  fee 
of$2,746,000inFY  1996. 

Paragraph  (d)  is  removed  and 
reserved. 

Paragraph  (e)  is  revised  to  show  the 
amount  of  the  FY  1996  annual  fee  for 
nonpower  (test  and  research)  reactors. 
In  FY  1996,  the  annual  fee  of  $52,800 
is  6.5  percent  below  the  FY  1995  level. 
The  Energy  Policy  Act  of  1992 
established  an  exemption  for  certain 
Federally-owned  research  reactors  that 
are  used  primarily  for  educational 
training  and  academic  research 
purposes,  where  the  design  of  the 
reactor  satisfies  certain  technical 
specifications  set  forth  in  the  legislation. 
Consistent  with  this  legislative 
requirement,  the  NRC  granted  an 
exemption  fi-om  annual  fees  for  FY  1992 
and  FY  1993  to  the  Veterans 
Administration  Medical  Center  in 
Omaha,  Nebraska,  the  U.S.  Geological 
Survey  for  its  reactor  in  Denver. 
Colorado,  and  the  Armed  Forces 
Radiobiological  Institute  in  Bethesda, 
Maryland,  for  its  research  reactor.  This 
exemption  was  initially  codified  in  the 
July  20.  1993  (58  FR  38695)  final  fee 
rule  at  §  171.11(a)  and  more  recently  in 
the  March  17,  1994  (59  FR  12543)  final 
rule  at  §  171.11(a)(2).  The  NRC  amended 


§  171.11(a)(2)  on  July  20,  1994  (59  FR 
36895)  to  exempt  from  armual  fees  the 
research  reactor  owned  by  the  Rhode 
Island  Atomic  Energy  Commission.  TTie 
NRC  will  continue  to  grant  exemptions 
from  the  annual  fee  to  Federally-owned 
and  State-owned  research  and  test 
reactors  that  meet  the  exemption  criteria 
specified  in  §  171.11. 

Section  171.16    Annual  Fees .  Materials 
Licensees.  Holders  of  Certificates  of 
Compliance,  Holders  of  Sealed  Source 
and  Device  Registrations.  Holders  of 
Quality  Assurance  Program  Approvals, 
and  GiDvemment  Agencies  Licensed  by 
the  NRC 

Section  171.16(c)  covers  the  fees 
assessed  for  those  licensees  that  can 
qualify  as  small  entities  under  NRC  size 
standards.  The  NRC  will  continue  to 
assess  two  fees  for  licensees  that  quahfy 
as  small  entities  under  the  NRC's  size 
standards.  In  general,  hcensees  with 
gross  annual  receipts  of  $350,000  to  $5 
million  pay  a  maximum  fee  of  $1,800. 
A  second  or  lower-tier  small  entity  fee 
of  $400  is  in  place  for  small  entities 
with  gross  armual  receipts  of  less  than 
$350,000  and  small  govenunental 
jurisdictions  with  a  population  of  less 
than  20,000.  No  change  in  the  amount 
of  the  small  entity  fees  is  being  made 
because  the  small  entity  fees  are  not 
based  on  the  budget  but  are  established 
at  a  level  to  reduce  the  impact  of  fees 
on  small  entities.  The  small  entity  fees 
are  shown  in  this  final  rule  for 
convenience. 

Section  171.16(d)  is  revised  to 
establish  the  FY  1996  aimual  fees  for 
materials  licensees,  including 
Government  agencies,  licensed  by  the 
NRC.  These  fees  were  determined  by 
reducing  the  FY  1995  armual  fees  (prior 
to  rounding)  by  6.5  percent. 

For  the  first  time,  the  NRC  is 
combining  the  "flat"  material  renewal 
fees  in  10  CFR  Part  170  with  the  annual 
fees  in  10  CFR  Part  171.  As  described  in 
the  Federal  Register  on  September  8, 
1995  (60  FR  46784),  recent  NRC  internal 
reviews  and  regulatory  impact  surveys 
of  materials  licensees  have  highlighted 
areas  in  which  the  current  materials 
licensing  process  can  be  improved.  The 
NRC  has  completed  the  preliminary- 
phases  of  its  Business  Process 
Reengineering  (BPR)  initiative  to 
redesign  the  process  of  hcensing 
medical,  academic,  and  industrial  users 
of  byproduct  materials  as  well  as  with 
regard  to  some  small  scope  users  of 
source  and  special  nuclear  materials. 
The  NRC  has  extended,  by  rulemaking, 
certain  specific  materials  Ucenses  by 
five  years  from  the  current  expiration 
dates  of  those  licenses.  Resources  that 
would  have  otherwise  been  used  to 
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renew  these  licenses  would  be  devoted 
to  the  BPR  project.  The  NRC  is  also 
examining  whether  to  permanently 
change  the  license  duration  for 
materials  licenses.  The  NRC  estimates 
that  approximately  80  percent  of  its 
approximately  6,500  materials  licenses 
will  be  extended  by  the  final  rulemaking 
published  in  the  Federal  Register 
January  20.  1996  (60  FR  1109) 
Consistent  with  this  change  in  license 
renewals,  the  NRC  is.  for  fee  purposes, 
combirung  the  materials  "flat"  renewal 
fees  in  10  CFR  Fart  170  with  the  annual 
fees  in  10  CFR  Part  171. 

This  action  also  recognizes  that  the 
NRC's  "regulatory  service"  provided  to 
licensees,  as  referred  to  in  OBRA-90,  is 
comprised  of  the  total  regulatory 
activities  that  the  NRC  determines  are 
needed  to  regulate  a  class  of  licensees. 
These  regulatory  activities  include  not 
only  "flat"  fee  inspections  but  also 
research,  rulemaking,  orders, 
enforcement  actions,  responses  to 
allegations,  incident  investigations,  and 
other  activities  necessary  to  regulate 
classes  of  licensees.  In  addition  to  being 
consistent  with  the  regulatory  service 
concept  of  OBRA-90,  the  NRC  believes 
that  materials  licensees'  "flat"  renewal 
fees  can  be  combined  with  their  annual 
fees  without  creating  any  significant 
questions  of  fairness.  This  is  because  the 
concept  of  the  annual  fee,  including  the 
renewal  fee,  has,  in  effect,  already  been 
implemented  for  most  materials 
licensees.  First,  materials  licensees 
currently  pay  a  "flat  fee"  per  renewal 
based  on  the  average  cost  of  a  renewal 
for  their  fee  category,  and  second,  the 
renewal  term  of  five  years  is  identical 
for  most  materials  licensees.  Thus, 
licensees  in  the  same  materials  license 
fee  categorx'  already  pay  essentially  the 
same  average  annual  cost  for  renewals. 
Further,  the  average  cost  will  decrease 
to  a  relatively  small  amount  as  a  result 
of  the  five-year  extension  and  potential 
change  in  license  duration.  Therefore, 
combirung  renewal  and  annual  fees 
results  in  essentially  the  same  average 
cost  per  license  over  time.  This 
approach  will  provide  materials 
licensees  with  simpler  and  more 
predictable  NRC  fee  charges  as  there 
will  be  no  additional  fees  paid  for 
periodic  renewals.  Because  certain 
materials  FY  1996  annual  fees  vdll 
include  renewals,  those  materials 
licensees  who  paid  a  "flat"  10  CFR  Part 
170  renewal  fee  for  renewal  applications 
filed  in  FY  1996  will  be  issued  a  refund, 
as  appropriate. 

Beginning  in  FY  1996,  the  NRC  will 
also  bill  annual  fees  for  most  materials 
licenses  on  the  aimiversary  date  of  the 
license  (licensees  whose  annual  fees  are 
$100,000  or  more  will  continue  to  be 


assessed  quarterly).  The  annual  fee 
assessed  will  be  the  fee  in  effect  on  the 
license  aimiversary  date.  This  final  rule 
will  apply  to  those  materials  licenses  in 
the  following  fee  categories:  l.C.  and 
I.D.;  2.A.(2)  through  2.C.;  3.A.  through 
3.P.;  4.A.  through  9.D.,  and  10. B.  Billing 
most  materials  licenses  on  the 
anniversary  date  of  the  license  will 
allow  the  NRC  to  improve  the  efficiency 
of  its  billing  process;  under  this  final 
rule  an  average  of  approximately  500 
annual  fee  invoices  will  be  sent  to 
materials  licensees  each  month.  The 
current  practice  of  billing  over  6,000 
materials  licensees  simultaneously  each 
fiscal  year  is  eliminated.  For  annual  fee 
purposes,  the  anniversary  date  of  the 
materials  license  is  considered  to  be  the 
first  day  of  the  month  in  which  the 
original  materials  license  was  issued. 
For  example,  if  the  original  materials 
license  was  issued  on  June  17  then,  for 
annual  fee  purposes,  the  anniversary 
date  of  the  materials  license  is  June  1 
and  the  licensee  will  be  billed  in  June 
of  each  year  for  the  annual  fee  in  effect 
on  June  1.  This  final  change  to  the 
billing  system  means  that  during  the 
transition  period  of  FY  1996  affected 
materials  licensees  wdth  an  anniversary 
date  falling  between  October  1,  1995, 
and  the  effective  date  of  the  FY  1996  fee 
rule  will  receive  a  bill  payable  on  the 
effective  date  of  the  FY  1996  final  rule. 
Affected  materials  licensees  with 
license  aimiversary  dates  falling  on  or 
after  the  effective  date  of  the  FY  1996 
final  rule  will  be  billed  during  their 
anniversary  month  of  their  license. 
Under  this  final  rule,  some  materials 
licensees  will  unavoidably  receive  two 
annual  fee  bills  during  the  12  month 
transition  period.  For  example,  a 
materials  licensee  who  paid  its  FY  1996 
annual  fee  bill  in  May  1996,  the  planned 
effective  date  of  the  FY  1996  fee  rule, 
will  receive  a  bill  six  months  later  in 
November  1996  (FY  1997)  if  November 
is  the  anniversary  month  of  that 
materials  license.  In  this  example,  the 
licensee  will  pay  the  same  annual  fee  in 
FY  1997  (November)  as  he  paid  in  FY 

1996  (May).  Materials  licensees  will 
continue  to  pay  fees  at  the  FY  1996  rate 
in  FY  1997  until  such  time  as  the  FY 

1997  final  fee  rule  becomes  effective. 
Each  bill  would  be  for  a  different  fiscal 
year,  therefore,  no  double  billing  would 
occur. 

The  NRC  believes  that  the  efficiencies 
gained  by  billing  certain  materials 
annual  fees  throughout  the  year  as  well 
as  having  materials  licensees  know 
exactly  when  they  will  be  billed  each 
year  for  the  annual  fee  outweigh  the 
inconveniences  that  may  be  caused 
during  the  transition  period.  New 


licenses  issued  during  FY  1996  will 
receive  a  prorated  annual  fee  in 
accordance  with  the  current  proration 
provision  of  §  171.17.  For  example, 
those  new  materials  licenses  issued 
during  the  period  October  1  through 
March  31  of  the  FY  will  be  assessed 
one-half  the  annual  fee  for  FY  1996. 
New  materials  licenses  issued  on  or 
after  April  1,  1996,  will  not  be  assessed 
an  annual  fee  for  FY  1996.  Thereafter, 
the  full  annual  fee  is  due  and  payable 
each  subsequent  fiscal  year  on  the 
anniversary  date  of  the  license. 
Begirming  with  the  effective  date  of  this 
FY  1996  final  rule,  affected  licensees 
will  be  billed  and  vsdll  pay  the  annual 
fee  in  effect  on  the  anniversary  date  of 
the  license.  Affected  licensees  who  are 
not  sure  of  the  anniversary  date  of  their 
materials  license  should  check  the 
original  issue  date  of  the  license. 

A  materials  licensee  may  pay  a 
reduced  annual  fee  if  the  licensee 
qualifies  as  a  small  entity  under  the 
NRC's  size  standards  and  certifies  that 
it  is  a  small  entity  using  NRC  Form  526. 

The  amount  or  range  of  the  FY  1996 
annual  fees  for  all  materials  licensees  is 
summarized  as  follows: 

Materials  Licenses— Annual  Fee 
Ranges 


Category  of  license 


Part  70 — High  enriched 
fuel  facility. 

Part  70 — Low  enriched 
fuel  facility. 

Part  40 —  UFt  conver- 
sion facility. 

Part  40 — Uranium  re- 
covery facilities. 

Part  30— Byproduct  Ma- 
terial Licenses. 

Part  71— Transportation 
of  Radioactive  Mate- 
rial. 

Part  72— Independent 
Storage  of  Spent  Nu- 
clear Fuel. 


Annual  fees 


S2.403.000. 


1.179,000. 


597,800. 
20,600  to  57,000. 


450  to  21,700.^ 


950  to  72,700. 


260,900. 


'  Excludes  the  annual  fee  for  a  few  military 
"master"  materials  licenses  of  broad-scope  is- 
sued to  Government  agencies,  which  is 
$388,400. 

Section  171.16(e)  is  revised  in  its 
entirety  to  indicate  the  activities  that 
were  a  part  of  the  additional  charge 
(surcharge)  included  in  the  FY  1995 
annual  fees.  These  activities  are  listed 
and  continue  to  be  shown  for 
convenience. 

Footnote  1  of  10  CFR  171.16(d)  is 
amended  to  provide  a  waiver  of  the 
annual  fees  for  materials  licensees,  and 
holders  of  certificates,  registrations,  and 
approvals,  who  either  filed  for 
termination  of  their  licenses  or 
approvals  or  filed  for  possession  only/ 
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storage  only  licenses  before  October  1, 
1995,  and  permanently  ceased  licensed 
activities  entirely  by  September  30, 
1995.  All  other  licensees  and  approval 
holders  who  held  a  license  or  approval 
on  October  1, 1995,  are  subject  to  the  FY 
1996  annual  fees. 

Section  171.19    Payment 

Paragraph  (b)  is  revised  to  give  credit 
for  partial  payments  made  by  certain 
licensees  in  FY  1996  toward  their  FY 
1996  annual  fees.  The  NRC  anticipates 
that  the  first,  second,  and  third  quarterly 
payments  for  FY  1996  will  have  been 
made  by  operating  power  reactor 
licensees  and  some  large  materials 
licensees  before  this  final  rule  is 
effective.  Therefore,  the  NRC  will  credit 
payments  received  for  those  quarterly 
annual  fee  assessments  toward  the  total 
annual  fee  to  be  assessed.  The  NRC  will 
adjust  the  fourth  quarterly  bill  to 
recover  the  full  amount  of  the  revised 
annual  fee  or  to  make  refunds,  as 
necessary.  The  NRC  also  expects  that 
certain  materials  licensees  will  have 
paid  renewal  fees  for  renewal 
applications  that  were  filed  in  FY  1996, 
whereas  this  final  rule  includes  the 
renewals  in  the  annual  fee.  The  NRC 
will  refund  these  renewal  fee  payments, 
as  appropriate.  Payment  of  the  annual 
fee  is  due  on  the  date  of  the  invoice  and 
interest  accrues  from  the  invoice  date. 
However,  interest  will  be  waived  if 
payment  is  received  within  30  days 
from  the  invoice  date. 

Paragraph  (c)  is  revised  to  update 
fiscal  year  references  and  to  delete  the 
references  concerning  pavment 
requirements  for  those  licensees  whose 
annual  fees  are  less  than  $100,000. 

A  new  paragraph  (d)  is  added  to  cover 
those  licensees  whose  annual  fees  are 
less  than  $100,000  and  who  will  be 
billed  on  the  anniversar\'  date  of  their 
license  beginning  in  FY  1996. 

During  the  past  five  years  many 
licensees  have  indicated  that,  although 
they  held  a  valid  NRC  Ucense 
authorizing  the  possession  and  use  of 
special  nuclear,  source,  or  byproduct 
material,  they  were  either  not  using  the 
material  to  conduct  operations  or  had 
disposed  of  the  material  and  no  longer 
needed  the  license.  In  response,  the 
NRC  has  consistently  stated  that  annual 
fees  are  assessed  based  on  whether  a 
licensee  holds  a  valid  NRC  license  that 
authorizes  possession  and  use  of 
radioactive  material.  Whether  or  not  a 
licensee  is  actually  conducting 
operations  using  the  material  is  a  matter 
of  licensee  discretion.  The  NRC  cannot 
control  whether  a  licensee  elects  to 
possess  and  use  radioactive  material 
once  it  receives  a  license  from  the  NRC. 
Therefore,  the  NRC  reemphasizes  that 


the  annual  fee  will  be  assessed  based  en 
whether  a  licensee  holds  a  vaUd  NRC 
license  that  authorizes  possession  and 
use  of  radioactive  material.  To  remove 
any  uncertainty,  the  NRC  issued  minor 
clarifying  amendments  to  10  CFR 
171.16,  footnotes  1  and  7  on  July  20, 
1993  (58  FR  38700). 

The  NRC  reinstated  the  exemption 
from  10  CFR  Part  171  annual  fees  for 
nonprofit  educational  institutions  on 
April  18,  1994  (59  FR  12539;  March  17, 
1994).  In  that  final  rule,  the  NRC 
indicated  that  although  nonprofit 
research  institutions  were  not  exempt 
from  annual  fees,  such  institutions  were 
free  to  file  an  exemption  request  based 
on  the  "public  good"  concept  if  they  felt 
they  could  qualify.  Several  nonprofit 
research  institutions  have  since  filed 
and  been  granted  an  exemption  from  the 
annual  fees  on  that  basis.  In  addition, 
some  Federal  agencies  who  hold 
materials  Ucenses  have  filed  for 
exemption  from  annual  fees  based  on 
the  public  good  concept  as  well.  The 
requests  from  Federal  agencies  to 
receive  public  good  exemptions  have 
been  denied  by  the  NRC.  The  NRC  did 
not  intend  to  extend  public  good 
exemptions  to  Federal  agencies. 

V.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  impact  assessment  has 
been  prepared  for  the  final  regulation. 
By  its  very  nature,  this  regulatory  action 
does  not  affect  the  environment,  and 
therefore,  no  environmental  justice 
issues  are  raised. 

VI.  Paperwork  Reduction  Act 
Statement 

This  final  rule  contains  no 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

VII.  Regulatory  Analysis 

With  respect  to  10  CFR  Part  170.  this 
final  rule  was  developed  pursuant  to 
Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701)  and  the  Commission's  fee 
guidelines.  When  developing  these 
guidelines  the  Commission  took  into 
account  guidance  provided  by  the  U.S. 
Supreme  Court  on  March  4.  1974.  in  its 
decision  of  National  Cable  Television 
Association.  Inc.  v.  United  States,  415 
U.S.  36  (1974)  and  Federal  Power 
Commission  v.  New  England  Power 


Company.  415  U.S.  345  (1974).  In  these 
decisions,  the  Court  held  that  the  IO.\A 
authorizes  an  agency  to  charge  fees  for 
special  benefits  rendered  to  identifiable 
persons  measured  by  the  "value  to  the 
recipient"  of  the  agency  service.  The 
meaning  of  the  lOAA  was  further 
clarified  on  December  16, 1976,  by  four 
decisions  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia:  National 
Cable  Television  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1094  (DC.  Cir.  1976):  National 
Association  of  Broadcasters  v.  Federal 
Communications  Commission,  554  F.2d 
1118  (D.C.  Cir.  1976);  Electronic 
Industries  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1109  (D.C.  Cir.  1976)  and  Capital  Cities 
Communication,  Inc.  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (D.C.  Cir.  1976).  These  decisions  of 
the  Courts  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

The  Commission's  fee  guidelines  were 
upheld  on  August  24, 1979.  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circmt  in 
Mississippi  Power  and  Light  Co.  v.  U.S. 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979).  cert,  denied. 
444  U.S.  1102  (1980).  The  Court  held 
that— 

(1)  The  NRC  had  the  authority  to 
recover  the  full  cost  of  pro\'iding 
services  to  identifiable  beneficiaries; 

(2)  The  NRC  could  properly  assess  a 
fee  for  the  costs  of  providing  routine 
inspections  necessary  to  ensure  a 
licensee's  compliance  with  the  Atomic 
Energy  Act  and  with  appUcable 
regulations; 

(3)  The  NRC  could  charge  for  costs 
incurred  in  conducting  environmental 
reviews  required  by  NEPA; 

(4)  The  NRC  properly  included  the 
costs  of  uncontested  hearings  and  of 
administrative  and  technical  support 
services  in  the  fee  schedule; 

(5)  The  NRC  could  assess  a  fee  for 
renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site;  and 

(6)  The  NRC's  fees  were  not  arbitrary 
or  capricious. 

With  respect  to  10  CFR  Part  171,  on 
November  5,  1990,  the  Congress  passed 
Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90)  which  required  that  for  FY's 
1991  through  1995,  approximately  100 
percent  of  the  NRC  budget  authority  be 
recovered  through  the  assessment  of 
fees.  OBRA-90  was  amended  in  1993  to 
extend  the  100  percent  fee  recover>' 
requirement  for  NRC  through  FY  1998. 
To  accomplish  this  statutory 
requirement,  the  NRC,  in  accordance 
with  §  171.13.  is  pubhshing  the  final 
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amount  of  the  FY  1996  annual  fees  for 
operating  reactor  licensees,  fuel  cycle 
licensees,  materials  licensees,  and 
holders  of  Certificates  of  Compliance, 
registrations  of  sealed  source  and 
devices  and  QA  program  approvals,  and 
Government  agencies.  OBRA-90  and  the 
Conference  Committee  Report 
specifically  state  that — 

(1)  The  annual  fees  be  based  on  the 
Commission's  FY  1996  budget  of  S473.3 
million  less  the  amounts  collected  from 
Part  1 70  fees  and  the  funds  directly 
appropriated  from  the  N'WF  to  cover  the 
NRC's  high  level  waste  program; 

(2)  The  annual  fees  shall,  to  the 
maximum  extent  practicable,  have  a 
reasonable  relationship  to  the  cost  of 
regulatorv  services  provided  by  the 
Commission;  and 

(3)  The  annual  fees  be  assessed  to 
those  licensees  the  Commission,  in  its 
discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  pavment. 

10  CFR  Part  171.  which  established 
annual  fees  for  operating  power  reactors 
effective  October  20.  1986  (51  FR  33224; 
September  18,  1986),  was  challenged 
and  upheld  in  its  entirety  in  Florida 
Power  and  Light  Company  v.  United 
States.  846  F.2d  765  (D.C'  Cir.  1988), 
cert,  denied,  490  U.S.  1045  (1989). 

The  NRC's  FY  1991  annual  fee  rule 
was  largely  upheld  by  the  D.C.  Circuit 
Court  of  Appeals  in  Allied  Signal  v. 
NRC.  988  F.2d  146  (DC.  Cir.  1993). 

VIII.  Regulatory  Flexibility  Analysis 

The  NRC  is  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to 
recover  approximately  100  percent  of  its 
budget  authority  through  the  assessment 
of  user  fees.  OBRA-90  further  requires 
that  the  NRC  establish  a  schedule  of 
charges  that  fairly  and  equitably 
allocates  the  aggregate  amount  of  these 
charges  among  licensees. 

This  final  rule  establishes  the 
schedules  of  fees  that  are  necessarj'  to 
implement  the  Congressional  mandate 
for  FY  1996.  The  final  rule  results  in  a 
decrease  in  the  aimual  fees  charged  to 
all  licensees,  and  holders  of  certificates, 
registrations,  and  approvals.  The 
Regulatory  FlexibiUty  Analysis, 
prepared  in  accordance  with  5  U.S.C. 
604,  is  included  as  Appendix  A  to  this 
final  rule. 

IX.  Backiit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 


apply  to  this  final  rule  and  that  a  backfit 
analysis  is  not  required  for  this  final 
rule.  The  backfit  analysis  is  not  required 
because  these  final  amendments  do  not 
require  the  modification  of  or  additions 
to  systems,  structures,  components,  or 
the  design  of  a  facility  or  the  design 
approval  or  manufacturing  license  for  a 
facility  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facility. 

List  of  Subjects 

10  CFR  Part  170 

Byproduct  material.  Import  and 
export  licenses.  Intergovernmental 
relations.  Non-payment  penalties. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Source  material,  Special 
nuclear  material. 

10  CFR  Part  171 

Annual  charges,  Byproduct  material. 
Holders  of  certificates,  registrations, 
approvals.  Intergovernmental  relations. 
Non-payment  penalties,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors,  Source  material,  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  5  U.S.C.  552  and  553.  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Parts  170  and  171. 

PART  170— FEES  FOR  FACILITIES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER 
REGULATORY  SERVICES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

1.  The  authority  citation  for  Fart  170 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  96  Stat.  1051; 
sec.  301,  Pub.  L.  92-314,  86  Stat.  222  (42 
U.S.C.  2201w);  sec.  201,  Pub,  L.  93-^381,  88 
Stat.  1242,  as  amended  (42  U.S.C.  5841);  sec 
205.  Pub.  L.  101-576.  104  Stat.  2842.  (31 
U.S.C.  901). 

2.  In  §  170.12.  paragraph  (d)(1)  is 
removed  and  reserved  and  paragraphs 
(a)  and  (g)  are  revised  to  read  as  follows: 

§  1 70. 1 2    Pay ment  of  f ees. 

(a)  Application  fees.  Each  application 
for  which  a  fee  is  prescribed  shall  be 
accompanied  by  a  remittance  in  the  full 
amount  of  the  fee.  The  NRC  will  not 
issue  a  new  license  or  amendment  prior 
to  the  receipt  of  the  prescribed  fee.  All 
application  fees  will  be  charged 


irrespective  of  the  Commission's 
disposition  of  the  application  or  a 
withdrawal  of  the  application. 

*  *  Ik  *  tt 

(d)      *       *      • 

(1)  (Reserved). 

»        »        •        »        * 

(g)  Inspection  fees.  Fees  for  all 
inspections  subject  to  full  cost  recovery 
will  be  assessed  on  a  per  inspection 
basis  for  completed  inspections  and  are 
payable,  on  a  quarterly  basis,  upon 
notification  by  the  Commission. 
Inspection  costs  include  preparation 
time,  time  on  site,  and  documentation 
time  and  any  associated  contractual 
service  costs,  but  exclude  the  time 
involved  in  the  processing  and  issuance 
of  a  notice  of  violation  or  civil  penalty. 
***** 

3.  Section  170.20  is  revised  to  read  as 
follows: 

§  170.20    Average  cost  per  professional 

staff-hour. 

Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects. 
Part  55  requahfication  and  replacement 
examinations  and  tests,  other  required 
reviews,  approvals,  and  inspections 
under  §§  170.21  and  170.31  that  are 
based  upon  the  full  costs  for  the  review 
or  inspection  will  be  calculated  using 
the  following  applicable  professional 
staff-hour  rates: 

Reactor  Program  (§  170.21  S128  per 

Activities).  hour. 

Nuclear  Materials  and  Nu-  Si 20  per 

clear  Waste  Program  hour. 
(§170,31  AcUvities). 

4.  In  §  170.21,  the  introductory  text. 
Category  K.  and  footnotes  1  and  2  to  the 
table  are  revised  to  read  as  follows: 

§170.21     Schedule  of  fees  for  production 
and  utilization  facilities,  review  of  standard 
referenced  design  approvals,  special 
projects,  inspections  and  import  and  export 
licenses 

Applicants  for  construction  permits, 
manufacturing  hcenses,  operating 
licenses,  import  and  export  licenses, 
approvals  of  facility  standard  reference 
designs,  requalification  and  replacement 
examinations  for  reactor  operators,  and 
special  projects  and  holders  of 
construction  permits,  licenses,  and 
other  approvals  shall  pay  fees  for  the 
following  categories  of  services. 
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Schedule  of  Facility  Fees 

[See  footnotes  at  end  of  table) 


Facility  categories  and  type  of  fees 


Fees^ 


Import  and  export  licenses: 
Licenses  for  the  import  and  export  only  of  production  and  utilization  facilities  or  the  export  only  of  components  lor  productwn 
and  utilization  facilities  issued  pursuant  to  '0  CFR  Part  1 10: 

1 .  Application  for  import  or  export  of  reactors  and  other  faalities  and  exports  of  components  whch  must  be  reviewed  t>y 
the  Commissioners  and  the  Executive  Branch,  (or  example,  actons  under  10  CFR  1 10.40(b): 

Application-new  license  ~ - — - 

Amendment  - 

2.  Application  for  export  of  reactor  and  other  components  requiring  Executive  Branch  review  only,  for  example,  tfose  ac- 
tions under  iO  CFR  li0.4l(a)(1H8): 

Application-new  license  - — " 

Amendment - - 

3.  Application  for  export  of  components  requiring  foreign  governnr>ent  assurances  only: 

Applica'iorKiew  license  — - 

/I  nT©orim©nt  * ......"•• - 

4.  Application  for  export  of  facility  components  and  equipment  not  requinng  Commissionef  review.  Executive  Branch  re- 
view, or  foreign  government  assurances: 

Appllcatorvnew  license  — 

Amendment -; 

5.  Minor  amendment  of  any  export  or  import  license  to  extend  the  expiration  date,  change  domestic  infomiation.  or 
malce  other  revisions  which  do  not  require  in-depth  analysis  or  review: 

Amendment 


S7,800 
S7,800 


S4,800 
S4.800 

$3,000 
S3.000 


Si  ,200 
$1,200 


$120 


'  Fees  will  not  be  charged  for  orders  issued  by  the  Commission  pursuant  to  §2.202  of  this  chapter  or  tor  amendments  resulting  specif«:aliy 
from  the  reouirements  of  these  types  of  Commission  orders  Fees  will  be  charged  for  approvals  issued  under  a  specific  exemption  ^ov.sion  of 
the  Commission's  regulations  under  Title  10  of  the  Code  of  Federal  Regulations  (e.g..  §§ 50.12.  73.5)  and  any  other  sections  now  or  nereatter  m 
effect  regardless  of  whether  the  approval  is  in  the  form  of  a  license  amendment,  letter  of  approval,  safety  evaluation  report  or  other  form  Fees 
for  licenses  in  this  schedule  that  are  initially  issued  for  less  than  full  power  are  based  on  review  through  the  issuance  of  a  tuH  power  icense 
(oenerallv  full  power  is  considered  ^00  percent  of  the  facility's  full  rated  power)  Thus,  if  a  licensee  received  a  low  power  license  or  a  temporary 
license  for  less  than  full  power  and  subsequently  receives  full  power  authority  (by  way  of  license  amendment  or  otherwise)  tne  total  costs  tor  vne 
license  will  be  determined  through  that  period  when  authority  is  granted  for  full  power  operation  it  a  situation  anses  ir^  which  tne  ^ommesion  be 
termines  that  full  operating  power  for  a  particular  facility  shouW  oe  less  than  lOO  percent  of  full  rated  power,  the  tota!  costs  ♦or  tne  license  will  be 
at  that  determined  lower  operating  power  level  and  not  at  the  T  00  percent  capacity  _,^  c„  ,,^,^of,^c 

2  Full  cost  fees  will  be  determined  based  on  the  professional  staff  time  and  appropnate  contractual  support  services  expenoed  p or  applications 
currently  on  file  and  for  which  fees  are  determined  based  on  the  full  cost  expended  for  the  review,  the  professional  staff  hours  expencted  for  tne 
review  of  the  application  up  to  the  effective  date  of  the  final  rule  wiH  be  determined  at  the  professional  rates  m  effect  at  the  time  the  sefVK:e  was 
provided  For  those  applications  currently  on  file  for  which  review  costs  have  rparhpn  an  aoDiicabie  fee  ceiima  established  by  tne  June  20.    yb^ 


and  July  2  1990  rules  but  are  still  pending  completion  of  the  review,  the  cost  incurred  after  any  applicable  ceiling  was  readjjed  ttTrough  January 
29  1989  will  not  be  billed  to  the  applicant.  Anv  professional  staff-hours  expended  above  those  ceilings  or^  or  after  oanuary  30,  989.  wiii  be  as- 
sessed at  the  applicable  rates  established  by  §  V0.20.  as  appropriate,  except  for  topical  reports  whose  costs  exceed  S5C.0OO  ^sts  wtiK:^  ex- 
ceed S50  000  for  any  topical  report,  amendment,  revision  or  supplement  to  a  topical  report  completed  or  under  review  trorrijanuary  30  198S^ 
throuqh  August  8.  i99i.  will  not  be  billed  to  the  applicant.  Any  professional  hours  expended  on  or  after  August  9.  •  99  .wiH  be  assessed  at  tne 
applicable  rate  established  in  §  1 70.20.  In  no  event  will  the  total  review  costs  be  less  than  twice  the  hourty  rate  shown  m  §  1 7020. 


5.  Section  170.31  is  revised  to  read  as 
follows: 


§170.31    Schedule  of  fees  for  materials 
licenses  and  other  regulatory  services, 
including  lnsp>ections.  and  import  and 
export  licenses. 

Applicants  for  materials  licenses, 
import  and  export  licenses,  and  other 
regulatory  services  and  holders  of 

SCHEDULE  OF  MATERIALS  FEES 
[See  footnotes  at  end  of  tatjle] 


Category  of  matenals  licenses  and  type  of  fees ' 


materials  licenses,  or  import  and  export 
licenses  shall  pay  fees  for  the  following 
categories  of  services.  This  schedule 
includes  fees  for  health  and  safety  and 
safeguards  inspections  where 
applicable. 


Fee- 


1 .  Special  nuclear  material:  .  ^^.^ 

A  Licenses  for  possession  and  use  of  200  grams  or  more  of  piutomum  in  unsealed  form  or  350  grams  or  more  of  contained 

U-235  in  unsealed  form  or  200  grams  or  more  of  U-233  m  unsealed  form.  This  includes  applications  to  temnnate  licenses 

as  well  as  licenses  authorizing  possession  only: 

License,  Renewal,  Amendment - " 

Inspections * — ~ •• oc-oii " 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  at  an  independert  spent  fuel  storage  installation  (ISFSI): 

License,  Renewal,  Amendment  - " 

Inspections - 


FulCosL 

FuHCost 

Full  Cost 
FuHCost 
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Schedule  of  Materials  Fees — Continued 

[See  footnotes  at  end  of  table] 


Schedule  of  Materials  Fees — Continued 

(See  footnotes  at  end  of  tatjte] 


Category  of  materials  licenses  and  type  of  fees  ' 


C.  Licenses  for  possession  and  use  of  special  nuclear  material  in  sealed  sources  contained  in  devices  used  in  irxjustrial 
measunng  systems,  including  x-ray  fluorescence  analyzers:* 

Application — New  license  

Amendment .-. 

D.  All  ottier  special  nuclear  material  licenses,  except  Rcenses  auttrorizing  special  nuclear  material  in  unsealed  form  in  com- 
bination that  would  constitute  a  critical  quantity,  as  defined  in  §  150.1 1  of  ttiis  chapter,  for  which  the  licensee  shall  pay  the 
same  fees  as  those  for  Category  1A:* 

Application — New  license  

Amendment [ 

E.  Licenses  for  construction  and  operation  of  a  uranium  enrichment  facility: 

Application 

License,  Renewal,  Amerxlment _ _ „ _ 

Inspections  , _  ]""""!"!" 

2.  Source  material: 

A.  (1)  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  leaching,  heap- 
leaching.  refining  uranium  mill  concentrates  to  uranium  hexafluoride.  ore  buying  stations,  ion  exchange  facilities  and  in 
processing  of  ores  containing  source  material  for  extraction  of  metals  other  than  uranium  or  thorium.  Including  licenses  au- 
thorizing the  possession  of  byproduct  waste  matenal  (tailings)  from  source  material  recovery  operations,  as  well  as  li- 
censes authorizing  the  possession  and  maintenance  of  a  facility  in  a  standby  mode: 

License,  Renewal,  Amendment  _ 

Inspections  

(2)  Licenses  that  authonze  the  receipt  of  byproduct  material,  as  defined  in  Section  11e(2)  of  the  Atomic  Energy  Act,  from 
other  persons  for  possession  and  disposal  except  those  licenses  subject  to  fees  in  Category  2.A.  (1): 

License,  renewal,  amendment 

Inspections •_     !.!.I!""!™!!!."~"!™." 

(3)  Licenses  that  authorize  ttie  receipt  of  byproduct  material,  as  defined  in  Section  11e(2)  of  the  Atomic  Energy  Act'"from 
other  persons  for  possession  and  disposal  incidental  to  the  disposal  of  the  uranium  waste  tailings  generated  by  the  licens- 
ee's milling  operations,  except  those  licenses  subject  to  the  fees  in  Category  2.A.  (1): 

License,  renewal,  amendment 

Inspections  ............"....... 

B.  Licenses  which  authorize  the  possession,  use  and/or  installation  of  source  material  for  shieldirjg: 

Application — New  license  „ 

Amendment 

C.  All  other  source  material  licenses: 

Application — New  license  

Amendment 

3  Byproduct  matenal: 

A.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  matenal  issued  pursuant  to  Parts  30  and  33  of  this  chapter 
for  processing  or  manufacturing  of  items  containing  byproduct  material  for  commercial  distribution: 

Application — New  license  

Amendment .....".".'..... 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  of  this  chapter  forprocessing  or 
manufacturing  of  items  containing  byproduct  material  for  commercial  distribution; 

Application— New  license  

Amendment ; 

C.  Licenses  issued  pursuant  to  §§32.72.  32.73,  and/or  32.74  of  this  chapter  authorizing  the  processingor"  TOnufactunng  a'n^ 
distribution  or  redistribution  of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  and  devices  containing  by- 
product matenal: 

Application — New  license  > 

Amendment !.!!..!!!!!!!!!."""! 

D.  Licenses  and  approvals  issued  pursuant  to  §§32.72,  32.73,  and/or  32.74  of  this  chapter'a  Jhofizing  dist^^^^ 

tnbution  of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  or  devices  not  Involving  processinq  of  byproduct 
matenal: 

Application — New  license 

Amendment "  " 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed  sources  for  inadiation  of  materials  iii  which  the  source  te 
not  removed  from  its  shield  (self-shielded  units): 

Appiication — New  license  

Amendment !..!"!"*"" 

F.  Licenses  for  possession  and  use  of  less  than  10,000  curies  of  byproduct  material  in  sealed  sour'cesVor'ir'rai'ati'on  ofTO^ 
nals  in  which  the  source  is  exposed  for  in-adiation  purposes.  This  category  also  includes  unden^^ater  irradiators  for  in'adia- 
tion  of  matenals  wnere  the  source  is  not  exposed  for  irradiation  purposes: 

Application — New  license  „ 

Amendment 

G.  Licenses  for  possession  and  use  of  10,000  curies  or  more  of  byproduct  material  in  sealed  sources  for"  i'r'radyation  of  TOt^^ 
nals  in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators  for  irradia- 
tion of  materials  where  the  source  is  not  exposed  for  inadiation  purposes: 

Application — New  license  

Amendment 


Fee- 


Category  of  matenals  licenses  and  type  of  fees ' 


S550. 
S300. 


S600. 
$290. 

Si  25.000. 
Full  Cost. 
Full  Cost. 


Full  Cost 
Full  Cost. 


Full  Cost. 
Full  Cost. 


Full  Cost 
Full  Cost. 

SI  60. 
S240. 

S2.800. 
$420. 


$3,000. 
$550. 


$1,200. 
$580. 


$4,100. 
$520. 


$1,500. 
$430. 


$1,200. 
$360. 


$1 .500. 
$370. 


$6,000. 
$780. 


Fee^- 


H.  Licenses  issued  pursuant  to  Subpart  A  of  Part  32  of  this  chapter  to  distnbute  items  containing  byproduct  matenai  that  re- 
quire device  --eview  to  persons  exempt  from  the  licensing  requirements  of  Part  30  of  this  chapter,  except  specific  licenses 
authonzing  redistnbution  of  item,s  that  nave  tieen  authonzed  for  distntxrtion  to  persons  exempt  from  the  licensing  require- 
ments of  Part  30  of  this  chaffer: 

Applicatior>— New  license  " — — •- 

Amendment  

I.  Licenses  issued  pursuant  to  Sutipart  A  of  Part  32  of  this  chapter  to  distnbute  itenns  containing  byproduct  matenai  or  quan- 
tities of  byproduct  matenal  that  do  not  require  device  evaluation  to  persons  exempt  frorr  the  licensing  requirements  o<  Part 
30  of  this  chapter,  except  for  specific  licenses  authorizing  redistribution  ot  items  that  have  tjeen  autfxjnzea  for  distribution 
to  persons  exempt  from  the  licensing  requirements  of  Part  30  of  this  chapter: 

Application — New  license  •• 

Amendment  ~ — • — - ~ 

J.  Licenses  issued  pursuant  to  Subpart  B  of  Part  32  of  this  chapter  tc  distrilxite  items  containing  tjyproduct  material  tfiat  re- 
quire sealed  source  and/or  device  review  to  persons  generally  licensed  under  Pan  3i  of  this  chapter  except  specific  li- 
censes authonzing  redistribution  of  items  that  have  been  authonzed  for  distritxjtion  to  persons  generally  licensed  under 
Part  31  of  this  chapter: 

Application — New  license  « - - •♦ — •/ • ~™~-.. — -..- 

Amendment 

K.  Licenses  issued  pursuant  to  Sut>part  B  of  Part  32  of  this  chapter  tc  distribute  items  containing  byproduct  matf^na!  or  quan- 
tities of  byproduct  matenal  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under  Part 
■     31  of  this  chapter,  except  specific  licenses  authonzing  redistnbution  of  items  that  have  been  authonzed  for  oistncxition  to 
persons  generally  licensed  under  Part  31  of  this  chapter; 

Application — New  license  - - — - 

Amendme.nt   

L  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  matenal  issued  pursuant  to  Parts  30  and  33  of  ttus  criapter 
for  research  and  development  that  do  not  auttrorize  commercial  distntxition: 

Application — New  license  " 

Amerxjment 

M  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  of  this  chapter  for  research  and 
development  that  do  not  auttionze  commercial  distntxjtion: 

Application — New  license  • • ~ 

Amendment - — •— •• •••~— — •••• • " 

N.  Licenses  tt^t  authorize  services  for  other  licensees,  except: 

(1)  Licenses  that  authorize  only  calibration  and/or  leak  testing  services  are  sut)ject  to  the  fees  specified  m  fee  Category  3P: 

(2)  Licenses  that  authorize  waste  disposal  services  are  subject  to  the  tees  speafied  in  fee  Categories  4A,  4B,  and  4C: 

Application— New  license  .....^>^..._.»...._............._ »^„„_«^™..._.~.....™...— -—...•.— — ..—-.. — - — .— _~..~. 

Amendment  - •• — — "■ •— •"" 

0.  Licenses  <or  possession  and  use  of  byproduct  matenal  issued  pursuant  to  Part  34  of  this  chapter  for  industnal  radiogra- 
phy operations: 

Application — New  license  - ~"- — " ••"• 

Amendment - "• -"- — — ~ — • — 

P.  All  other  specific  byproduct  material  licenses,  except  ttiose  in  Categories  4A  through  90: 

Application — New  license  - — • ~.— • — . — - 

Amerxjment ~ — • — — ••- ~.......~ — -— .. — ~~ — 

4.  Waste  disposal  and  processing-  

A  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  matenal,  source  matenai  or  special  nuclear  rnatenal  from 
other  persons  for  the  purpose  of  contingency  storage  or  commercial  land  disposal  by  the  licensee:  or  licenses  authonzing 
contingency  storage  of  low-level  radioactive  waste  at  the  site  of  nuclear  power  reactors;  or  licenses  for  receipt  of  waste 
from  other  persons  for  incineration  or  other  treatment,  packaging  of  resulting  waste  and  residues,  and  Uansfer  of  packages 
to  another  person  authonzed  to  receive  or  dispose  of  waste  matenal: 

License,  renewal,  amendment — - — •• "• — 

Inspections  ; .......■■- 

B  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  matenal,  source  material,  or  special  nuclear  matenal  from 
other  persons  for  the  purpose  of  packaging  or  repackaging  the  matenal.  The  licensee  wiH  dispose  of  the  matenal  by  trans- 
fer to  another  person  authonzed  to  receive  or  dispose  ot  the  matenal; 

Applicatiorv-New  license  ~. •• —• •-— —  ••••-• - 

Amendment - — ; ""    •";"" 

C  Licenses  specifically  authonzing  the  receipt  of  prepackaged  waste  byproduct  matenal  source  material,  or  special  nuoear 
matenal  from  other  persons.  The  licensee  will  dispose  of  the  matenal  by  transfer  to  another  person  authorized  to  recaive 
or  dispose  of  the  material; 

Application — New  license  - „„>....>..~.— .~— .....~.™.-~~~— ~— ™ 

Amendment ~ — . — . ....„........„._.^ — ~ .. — .. _...-~. 


$2,400. 

$1,000. 


$4,400. 
$860. 


$1,600. 
$290. 


$1,300. 
$310. 


$4,300. 
$660. 


$1,500. 
$610. 


$1,900. 
$590. 


SSJBOO. 
$720. 

S66a 
$300. 


Well  logging;  ,  ,         ,,  , 

A.  Licenses  for  possession  and  use  of  byproduct  matenal.  source  material,  and/or  special  nuclear  material  for  well  kDggtng, 
well  surveys,  and  tracer  studies  other  than  field  floodirig  tracer  studies; 

Application — New  license  - " 

Amendment : " " — • — " 

B.  bcenses  for  possession  and  use  of  byproduct  matenal  lor  iJeW  fkxxling  tracer  studies: 

License,  renewal,  amendment ™,_.........«..-..„-.-.~..-...— - •• — „.....—-.—.«". 

.  Nuclear  laundries: 


Full  Cost. 
FuMCost. 


$3,400 

$410 


$1,700. 
$290. 


$3200. 
$640. 

Fun  Cost. 
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Category  of  matenals  licenses  and  type  of  fees  ^ 


A.  Licenses  for  commercial  collection  and  laundry  of  items  contaminated  vwth  byproduct  material,  source  material,  or  special 
nuclear  matenal: 

Application— New  license  _ „ „ „.„ _...i 

Amendment 

7.  Human  use  of  bypnoduct.  source,  or  special  nuclear  material: 

A.  Licenses  'ssued  oursuant  to  Parts  30  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  mate- 
nal. or  special  luciear  matenal  in  sealed  sources  contained  in  teletherapy  devices: 

Appiication — New  license  ~~ „ „ „ 

Amendment    ;. 

B.  Licenses  of  Droad  scope  issued  to  medical  institutions  or  two  or  more  physicians  pursuant  to  Parts  30,  33,  35,  40,  and  70 
of  this  chapter  authorizing  research  ana  oeveiopment,  including  human  use  of  byproduct  material,  except  licenses  for  by- 
product material,  source  matenal,  or  specia'  nuclear  matenal  m  sealed  sources  contained  in  teletherapy  devtces: 

Application — New  license  ; _ „ „« ^....,..,.« „ 

Amendment , 

C.  Other  licenses  issued  pursuant  tc  Parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source 
matenal,  and/or  special  nuclear  matenal.  except  licenses  for  byproduct  matenal,  source  material,  or  special  nuclear  mate- 
nal in  sealed  sources  contained  in  teletherapy  devices: 

Apptication — New  license  _ „ 

Amendment „ „ „ 

8.  Civa  defense: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  or  special  nuclear  matenal  for  civil  defense  activi- 
ties: 

Application — New  license  i...„......„...„. ^_„,..,„.„ „.........^....„...„ „..„ 

Amerximent _ „„ ^ 

9  Device,  product  or  sealed  source  safety  evaluation: 

'^  Safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material,  ex- 
cept reactor  *uel  devices,  for  commercial  distnt5ution: 

Application — each  device J 

Amendment — each  device 

P.  Safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material  manu- 
factured in  accordance  with  the  unique  specifications  of,  arxj  for  use  by,  a  single  applicant,  except  reactor  fuel  devices; 

Application — each  device . . . „ ., _.i „ 

AmerxJment — each  device 

C.  Safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  special  nuclear  material,  except  re- 
actor fuel,  for  commercial  distributon: 

Application — each  source  „ _ _ 

Amendment — each  source  

D.  Safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  special  nuclear  material,  manufac- 
tured in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  applicant,  except  reactor  fuel: 

Application — eacn  source  

Amendment— each  source  

10.  Transportation  of  radioactive  material: 

A.  Evaluation  of  casks  pac*<ages,  and  shipping  containers: 

Approval.  Renewal,  Amendment  ...„ .,^ 

Inspections  „ „ "„„. 

B.  Evaluation  of  iO  CFR  Part  71  quality  assurance  programs: 

Application— Approval ~........................„ „ 

AmerxJment „ 

Inspections  

1 1 .  Review  of  standardized  spent  fuel  facilities: 

Approval,  Renewal.  AmerKlment  „ „ 

Inspections     

12.  Special  projects:* 

Approvals  arxJ  preapplication/Iicensing  activities  „ „ _... 

Inspectonr  ., 

13.  A  Spent  fuei  storage  cask  Certificate  of  Compliance: 

Approvals  „...„...„ 

Amendments,  revisions,  and  supplements „ ^ 

Reapproval 

B.  Inspections  related  to  spent  fuel  storage  cask: 

Certificate  of  Compliarx:e 

C.  Inspections  related  to  storage  of  spent  fuel  under  §72.210  of  this  chapter  

14.  Byproduct,  source,  or  special  nuclear  matenal  licenses  and  other  approvals  autfwrizing  decommissioning,  decontamination, 
reciamation,  or  site  restoration  activities  pursuant  to  10  CFR  Parts  30,  40,  70,  and  72  of  this  chapter: 

Approval,  Renewal.  Amendment  _ 

Inspections  

15.  Import  and  Export  licenses: 


Fee  2 


$5,100. 
$790. 


$2,800. 
$470. 


$3,000. 
$580. 


$1,400. 
$440. 


$760. 
$350. 


$3,400. 
$1,200. 


31,700. 
$600. 


$720. 
$240. 


$360. 
$120. 


Full  Cost. 
Full  Cost 

$340. 
$250. 
Full  Cost. 

Full  Cost. 
Full  Cost. 

Full  Cost 
Full  Cost. 

FuHCost. 
Fun  Cost. 
FuHCost. 

Full  Cost. 
Full  Cost. 


Fun  Cost. 
Full  Cost. 
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Category  of  matenals  licenses  arxJ  type  of  fees " 


Fee^' 


bcenses  issued  pursuant  to  10  CFR  Part  MO  of  this  chapter  for  the  import  and  export  only  of  special  nuclear  matenal, 
source  material,  tntium  and  other  byproduct  matenal,  heavy  water,  or  nuclear  grade  graphite 

A.  Application  for  export  or  import  of  high  ennched  uranium  and  otiier  matenals,  including  radioactive  waste,  which  must  be 
reviewed  by  the  Commissioners  and  the  Executive  Branch,  for  example,  those  actions  under  i0  CFR  1 10.40(b)  This  cat- 
egory includes  application  for  export  or  import  of  radioactive  wastes  m  multiple  fomris  from  multipte  generators  or  brokers 
in  the  exporting  country  anchor  going  to  multiple  treatn^nt,  storage  or  disposal  facilities  in  orie  or  rnore  recerving  countries; 

Application— new  license  — ... .- — . 

Amendment - 

B.  Application  for  export  or  import  of  special  nuclear  matenal,  source  rratenai,  tritium  and  other  tjyproduct  material,  heavy 
water,  or  nuclear  grade  graphite,  including  radioactive  waste,  requKing  Executive  Branch  review  txjt  not  Commissioner  re- 
view. This  category  includes  application  for  the  export  or  import  of  radioactive  waste  involving  a  single  form  of  waste  from 
a  single  class  of  generator  in  the  exporting  country  to  a  single  treatinent.  storage  and/or  disposal  facility  in  the  receiving 
countiy: 

Application — new  license  

Amendment 

C.  Application  for  export  of  routine  reloads  of  low  enriched  uranium  reactor  fuel  arxl  exports  of  source  material  requinng  only 
foreign  government  assurances  under  the  Atomic  Energy  Act 

Application — new  license  - 

Amendment 

D.  Application  for  export  or  import  of  other  materials,  including  radioactive  waste,  not  requiring  Commissioner  review.  Execu- 
tive Branch  review,  or  foreign  government  assurances  under  tf>e  Atomic  Energy  Act.  This  category  includes  application  for 
export  or  import  of  radioactive  waste  where  the  NRC  has  previously  authonzed  the  export  or  Import  of  the  same  form  of 
waste  to  or  from  the  same  or  similar  parties,  requiring  only  confirmation  from  the  receiving  facility  and  licensing  auttx)nties 
that  the  shipments  may  proceed  according  to  previously  agreed  understandings  and  procedures: 

Application — new  license - 

Amendment 

E.  Minor  amendment  of  any  export  or  import  license  to  extend  the  expiration  date,  change  domestic  information  or  make 
other  revisions  which  do  not  require  in-depth  analysis,  review,  or  consultations  with  other  agencies  or  foreign  governments: 

Amerxjment - 

16.  Reciprocity: 

Agreement  State  licensees  wtx3  conduct  activities  in  a  non-Agreement  State  under  the  reciprocity  provisions  of  10  CFR 
150.20; 

Application  (initial  filing  of  Form  241)  - 

Revisions 


$7,800. 
$7,800. 


$4,800. 
$4,800. 


$3,000. 
$3,000. 


$1,200. 

$1,200. 


$120. 


$1,100. 
$200 


'  Types  of  fees— Separate  charges,  as  shown  in  the  schedule,  will  be  assessed  for  preapplication  consultations  and  reviews  and  applications 
for  new  licenses  and  approvals,  issuance  of  new  licenses  and  approvals,  amendments  and  certain  renewals  to  existing  licenses  and  approvals, 
safety  evaluations  of  sealed  sources  and  devices,  and  certain  inspections.  The  foltowing  guidelines  apply  to  these  charges 

(a)  Application  fees.  Applications  for  new  matenals  licenses  and  approvals:  applications  to  reinstate  expired,  termmatec  or  inactive  licenses 
and  approvals  except  those  subject  to  fees  assessed  at  full  costs,  and  applications  filed  by  Agreement  State  licensees  to  register  ynder  the  gen- 
eral license  provisions  of  10  CFR  150.20,  must  be  accompanied  by  the  prescnbed  application  fee  for  each  category,  except  tnax 

(1)  Applications  for  licenses  covenng  more  than  one  fee  category  of  special  nuclear  matenal  or  source  matenal  must  be  accompanied  by  the 
prescntied  application  fee  for  the  highest  fee  category:  and 

(2)  Applications  for  licenses  under  Category  i  E  must  be  accompanied  by  the  prescrit>ed  applk:ation  fee  of  Si25,00C 

(b)  License/af^oval/review  fees.  Fees  for  applications  tor  new  licenses  and  approvals  and  lor  preapplication  consultations  and  reviews  subject 
to  full  cost  fees  (fee  Categories  1A,  iB,  1E,  2A,  4A,  5B,  lOA,  11,  12,  13A,  and  i4)  are  due  upon  notification  by  the  Commission  m  accordance 
with  §  170.12(b),  (e),  and  (f). 

(c)  Renewal/reapproval  fees.  Applications  subject  to  full  cost  fees  (fee  Categones  i A,  IB.  IE.  2A,  4A,  5B.  lOA,  11,  13A,  and  14)  are  due  upon 
notification  by  tfie  (Commission  in  accordance  with  §  170.12(d). 

(d)  Amendment/Revision  Fees. 

(1)  Applications  for  amendments  to  licenses  and  approvals  and  revisions  to  reciprocity  initial  appl'cations.  except  ttiose  sutifect  to  fees  as- 
sessed at  full  costs,  must  be  accompanied  by  the  prescribed  amendment/revision  fee  for  each  iicenserevision  affected  An  application  for  an 
amendment  to  a  license  or  approval  classified  in  more  than  one  fee  category  must  be  accompanied  by  the  prescnbed  amendment  fee  tor  the 
category  affected  by  the  amendment  unless  the  amendment  is  applicable  to  two  or  more  fee  categones  in  whch  case  the  amendment  tee  for  the 
highest  fee  category  would  apply.  For  those  licenses  and  approvals  subject  to  full  costs  (fee  Categories  1A.  iB.  'E.  2A  4A,  56,  •'OA.  ii,  12, 
13A,  and  14),  amendment  fees  are  due  upon  notification  by  the  Commission  in  accordance  with  §  1 70.12(c). 

(2)  An  application  for  amendment  to  a  matenals  license  or  approval  that  wouW  place  the  license  or  approval  in  a  higher  fee  category  or  add  a 
new  fee  category  must  be  accompanied  by  the  prescntied  application  fee  for  the  new  categor, 

(3)  An  application  for  amendment  to  a  license  or  approval  that  woukj  reduce  the  scope  of  a  licensee  s  program  to  a  lower  fee  category  must 
be  accompanied  by  the  prescribed  amendment  fee  for  the  lower  fee  category 

(4)  Applications  to  terminate  licenses  authonzing  small  matenals  programs,  when  no  dismantling  or  decontamination  procedure  is  required,  are 
not  subject  to  fees. 

(e)  Inspection  fees,  inspections  resulting  from  investigations  conducted  by  the  Office  of  Investigations  and  nonroutine  inspections  that  result 
fi-om  third-party  allegations  are  not  subject  to  fees.  The  fees  assessed  at  full  cost  will  be  determined  based  on  the  professional  staff  time  re- 
quired to  conduct  the  inspection  multiplied  by  the  rate  established  under  §  1 70.20  plus  any  applicable  contractual  support  services  costs  incurred. 
Inspection  fees  are  due  upon  notification  by  the  Commission  m  accordance  with  §  170.12(g), 

2  Fees  will  not  be  charged  for  orders  issued  by  the  Commission  pursuant  to  10  CFR  2.202  or  for  amendments  resulting  specifically  from  the  re- 
quirements of  these  types  of  Commission  orders.  However,  fees  will  be  charged  for  approvals  issued  under  a  specific  exemption  provision  of  tt^ 
Commission's  regulations  under  Titte  10  of  the  Code  of  Federal  Regulations  (e,g,,  10  CFR  30.1  V  40  i4,  70  1 4.  73  5,  and  any  other  sections  now 
or  hereafter  in  effect)  regardless  of  whether  the  approval  is  m  the  form  of  a  license  amendment,  letter  of  approval  safety  evaluation  report,  or 
other  form.  In  addition  to  the  fee  shown,  an  applicant  may  be  assessed  an  additional  fee  for  sealed  source  and  device  evaluations  as  shown  m 
Categories  9A  through  9D. 
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^  Full  cost  fees  will  be  determined  based  on  Vhe  professional  staff  time  and  appropriate  contractual  support  services  expended.  For  those  appli- 
cations currently  on  file  and  for  which  fees  are  determined  based  on  the  full  cost  expended  for  ttie  review,  the  professional  staff  hours  expended 
fof  the  review  of  the  application  up  to  the  effective  date  of  the  final  rule  will  be  determined  at  the  professional  rates  in  effect  at  the  time  the  serv- 
ice was  provided.  For  applications  currently  on  file  for  which  review  costs  have  reached  an  applicable  fee  ceiling  established  by  the  June  20, 
1984,  and  July  2,  1990,  rules,  but  are  still  pending  completon  of  the  review,  the  cost  incurred  after  any  applicable  ceiling  was  reached  through 
January  29,  1989,  will  not  be  btlled  to  the  applicant.  Any  professional  staff-hours  expended  above  those  ceilings  on  or  after  January  30,  19^, 
will  be  assessed  at  the  applicable  rates  established  by  §170.20,  as  appropriate,  except  for  topical  reports  whose  costs  exceed  S50,000.  Costs 
which  exceed  S50,000  for  each  topical  report,  amendment,  revision,  or  supplement  to  a  topical  report  completed  or  under  review  from  January 
30,  1989,  through  August  8,  1991,  will  not  be  billed  to  the  applicant.  Any  professional  hours  expended  on  or  after  August  9,  1991,  will  be  as- 
sessed at  the  applicable  rate  established  in  §  170.20.  The  minimum  total  review  cost  is  twice  the  hourly  rate  shown  in  §  170.20. 

*  Licensees  paying  fees  under  Categories  iA,  IB,  arxj  IE  are  not  subject  to  fees  under  Categones  iC  and  ID  for  sealed  sources  authorized 
in  the  same  license  except  m  those  instances  in  which  an  application  deals  only  with  the  sealed  sources  authorized  by  the  license.  Applicants  for 
new  licenses  that  cover  both  byproduct  matenal  and  special  nuclear  matenal  in  sealed  sources  for  use  in  gauging  devices  will  pay  the  appro- 
pnate  application  fee  for  fee  Category  1C  only. 

*Fees  will  not  t)e  assessed  'or  requests; reports  submitted  to  the  NRC: 

(a)  In  response  to  a  Genenc  Letter  or  NRC  Bulletin  ttiat  does  not  result  in  an  amendment  to  the  license,  does  not  result  in  the  review  of  an  al- 
ternate method  or  reanalysis  to  meet  the  requirements  of  the  Genenc  Letter,  or  does  not  involve  an  unreviewed  safety  issue; 

(b)  In  response  to  an  NRC  request  (at  the  Associate  Office  Director  level  or  above)  to  resolve  an  identified  safety  or  environmental  issue,  or  to 
assist  NRC  m  developing  a  rule,  regulatory  guide,  policy  statement,  generic  letter,  or  bulletin;  or 

(c)  As  a  means  of  exchanging  information  between  industry  organizabons  arxJ  the  NRC  for  the  purpose  of  supporting  generic  regulatory  im- 
provements or  efforts 
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PART  171— ANNUAL  FEES  FOR 
REACTOR  OPERATING  LICENSES 
AND  FUEL  CYCLE  LICENSES  AND 
MATERIALS  LICENSES,  INCLUDING 
HOLDERS  OF  CERTIFICATES  OF 
COMPLIANCE,  REGISTRATIONS,  AND 
QUALITY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  LICENSED  BY  THE  NRC 

6.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  Sec.  7601,  Pub.  L.  99-272,  100 
Stat.  146,  as  amended  by  sec.  5601.  Pub.  L. 
100-203,  101  Stat.  1330,  as  amended  by  Sec. 
3201,  Pub.  L.  101-239,  103  Stat.  2106  as 
amended  by  sec.  6101.  Pub.  L  101-508.  104 
Stat.  1388,  (42  U.S.C.  2213);  sec.  301,  Pub.  L. 
92-314,  86  Stat.  222  (42  U.S.C.  2201(w));  sec. 
201,  88  Stat.  1242.  as  amended  (42  U.S.C. 
5841);  sec.  2903,  Pub.  L.  102-486,  106  Stat. 
3125.  (42  U.S.C  2214  note). 

7.  In  §  171.15,  paragraph  (d)  is 
removed  and  reserved  and  paragraphs 
(a),  (b),  (c)(1),  (c)(2)  and  (e)  are  revised 
to  read  as  follows: 


§171,15 
licenses. 


Annual  Fees:  Reactor  operating 


(a)  Each  person  hcensed  to  operate  a 
power,  test,  or  research  reactor  shall  pay 
the  annual  fee  for  each  unit  for  which 
the  person  holds  an  operating  license  at 
any  time  during  the  Federal  FY  in 
which  the  fee  is  due,  except  for  those 
test  and  research  reactors  exempted  in 
§171.11  (a)(1)  and  (a)(2). 

(b)  The  FY  1996  uniform  annual  fee 
for  each  operating  power  reactor  which 
must  be  collected  by  September  30, 
1996,  is  $2,746,000.'  This  fee  has  been 
determined  by  adjusting  the  FY  1995 
annual  fee  downward  by  approximately 
6  percent.  The  FY  1995  annual  fee  was 
comprised  of  a  base  annual  fee  and  an 
additional  charge  (surcharge).  The 
activities  comprising  the  tjase  FY  1995 
annual  fee  are  as  follows: 

(1)  Power  reactor  safety  and 
safeguards  regulation  except  licensing 


and  inspection  activities  recovered 
under  10  CFR  Part  170  of  this  chapter. 

(2)  Research  activities  directly  related 
to  the  regulation  of  power  reactors. 

(3)  Generic  activities  required  largely 
for  NRC  to  regtilate  power  reactors,  e.g., 
updating  Part  50  of  this  chapter,  or 
operating  the  Incident  Response  Center. 

(c)  The  activities  comprising  the  FY 
1995  surcharge  are  as  follows: 

(1)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licensees;  e.g.,  reviews  submitted  by 
other  government  agencies  (e.g.,  DOE) 
that  do  not  result  in  a  license  or  are  not 
associated  with  a  license;  international 
cooperative  safety  program  and 
international  safeguards  activities;  low- 
level  waste  disposal  generic  activities; 
uranium  enrichment  generic  activities; 
and 

(2)  Activities  not  currently  assessed 
under  10  CFR  Part  170  licensing  and 
inspection  fees  based  on  existing 
Commission  policy,  e.g.,  reviews  and 
inspections  conducted  of  nonprofit 
educational  institutions,  and  costs  that 
would  not  be  collected  from  small 
entities  based  on  Commission  policy  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

*  *         «        •        • 

(d)  [Reserved]. 

(e)  The  FY  1996  annual  fees  for 
licensees  authorized  to  operate  a 
nonpower  (test  and  research)  reactor 
licensed  under  Part  50  of  this  chapter, 
except  for  those  reactors  exempted  from 
fees  under  §  171.11(a),  are  as  follows: 

Research  reactor  ...^ $52,800 

Test  reactor  „ $52,800 

•  •         •         •         • 

8.  In  §  171.16,  the  introductory  text  of 
paragraph  (c)  and  paragraphs  (c)(1), 
(c)(4),  (d),  and  (e)  are  revised  to  read  as 
follows: 


§171.16    Annual  Fees:  Materials 
Licensees,  Holders  of  Certificates  of 
Compliance,  Holders  of  Sealed  Source  and 
Device  Registrations,  Holders  of  Quality 
Assurance  Program  Approvals  and 
Government  agencies  licensed  by  the  NRC. 
***** 

(c)  A  licensee  who  is  required  to  pay 
an  annual  fee  under  this  section  may 
qualify  as  a  small  entity.  If  a  licensee 
qualifies  as  a  small  entity  and  provides 
the  Commission  with  the  proper 
certification,  the  licensee  may  pay 
reduced  annual  fees  for  FY  1996  as 
follows: 


Maximum  arv 

nual  fee  per  li- 

censed cat- 

egory 

Small  businesses  not  en- 

gaged In  manufact'jnng 

and  small  not-for-profit  or- 

ganizations (gross  annual 

receipts): 

$350,000  to  S5  million 

$1,800 

Less  than  5350,000 

400 

Manufacturing  entities  that 

have  an  average  of  500 

employees  or  less: 

36  to  500  employees  

1.800 

Less  than  35  employees  ... 

400 

Small  Governmental  junsdic- 

tkjns  (Including  putalicly 

supported  educational  in- 

stitutions) (population): 

20.000  to  50,000   

1  800 

Less  than  20  000  

400 

Educational  institutions  that 

are  not  State  or  putjlicly 

supported,  and  have  500 

employees  or  less. 

35  to  500  employees  

1.800 

Less  than  35  employees  ... 

400 

(1)  A  licensee  quahfies  as  a  small 
entity  if  it  meets  the  size  standards 
estabhshed  by  the  NRC  (See  10  CFR 
2.810). 

*        •        •        *        • 

(4)  For  FY  1996,  the  maximum  annual 
fee  a  small  entity  is  required  to  pay  is 


$1,800  for  each  category  applicable  to 
the  license{s). 

(d)  The  FY  1996  annual  fees  for 
materials  licensees  and  holders  of 
certificates,  registrations  or  approvals 
subject  to  fees  under  this  section  are 


shown  below.  The  FY  1996  annual  fees, 
which  must  be  collected  by  September 
30,  1996,  have  been  determined  by 
adjusting  downward  the  FY  1995 
annual  fees  by  approximately  6  percent. 


The  FY  1995  aimual  fee  was  comprised 
of  a  base  annual  fee  and  an  additional 
charge  (surcharge).  The  activities 
comprising  the  FY  1995  surcharge  are 
shown  in  paragraph  (e)  of  this  section. 


Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC 

[See  footnotes  at  end  of  table] 


Category  of  materials  licenses 


1 .  Special  nuclear  matenal: 

A.(1  )  Licenses  for  possession  and  use  of  U-236  or  plutonium  for  fuel  fabrication  activities. 

(a)  Strategic  Special  Nuclear  Material: 

Batxock  &  Wilcox  (SNM-^2)  

Nuclear  Fuel  Services  (SNM-1 24)  - 

(b)  Low  Enriched  Uranium  in  Dispersatde  Form  Used  for  Fabrication  of  Power  Reactor  Fuel: 

Comtxjstion  Engineering  (Hematite)  (SNM-33)  - 

General  Electnc  Company  (SNM-1 097) - — - 

Siemens  Nuclear  Power  (SNM-1 227)  

Westinghouse  Electnc  Company  (SNM-1 107) ■— ... — 

(2)  All  other  special  nuclear  materials  licenses  not  included  in  Category  1.A.(1)  wti'ich  are  licensed  for  fuel  cyde  activities. 

(a)  Facilites  with  limited  operations: 

B&W  Fuel  Company  (SNf^l  168)  - - "•••• 

(b)  All  Others: 

General  Electric  {SNM-960)  • - - 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  a't  an  independent  spent  fuel  storage  installation  (ISFSI) 

C.  Licenses  for  possession  and  use  o<  special  nuclear  matenal  in  sealed  sources  contained  m  devices  used  in  industnal 
measuring  systems,  including  x-ray  fluorescence  analyzers  

D  All  other  special  nuclear  matenal  licenses,  except  licenses  authorizing  special  nuclear  matenal  in  unsealed  form  in  com- 
bination that  would  constitute  a  critical  quantity,  as  defined  in  §150.11  of  this  chapter,  for  which  the  licensee  shall  pay 
the  same  fees  as  those  for  Category  i.A.(2)  

E.  Licenses  for  the  operation  of  a  uranium  enrichment  facility - 

2.  Source  matenal: 

A.(l)  Licenses  for  possession  and  use  of  source  material  for  refining  uranajm  mill  corxientrates  to  uranium  hexafluonde 

(2)  Ucenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  leaching,  heap- 
leaching.  ore  buying  stations,  ion  exchange  facilities  and  in  processing  of  ores  containing  source  matenal  for  extrac- 
tion of  metals  other  than  uranium  or  thorium,  including  licenses  authorizing  the  possession  of  byproduct  waste  mate- 
nal (tailings)  from  source  matenal  recovery  operations,  as  well  as  licenses  authonzing  the  possession  and  mainte- 
nance of  a  facility  in  a  standby  mode. 

Class  I  facilities*  - •'*• 

Class  II  facilities*  - ~ ~ • 

Other  facilities*  ;• :-" ■••"• 

(3)  Licenses  that  authorize  the  receipt  of  byproduct  matenal,  as  defined  in  Section  11e.(2)  of  the  AtomK;  Energy  Act. 
from  other  persons  for  possession  and  disposal,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2)  or  Cat- 
egory 2.A.(4)  •■ ■ ;•■•" ""•• 

(4)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  iie(2)  of  the  Atomic  Energy  Act, 
from  other  persons  for  possession  and  disposal  inadental  to  the  disposal  of  the  uranium  waste  tailings  generated  by 
the  licensee's  milling  operations,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2)  

B.  Licenses  which  authorize  only  the  possession,  use  and/or  installation  of  source  material  for  shielding 

C.  All  other  source  material  licenses 

3.  Byproduct  material:  ^  oo    .  ^      i. 

A.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Parts  30  and  33  ot  this  chap- 
ter for  processing  or  manufactunng  of  items  containing  byproduct  matenal  for  commercial  distritKition 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  of  this  chapter  for  processing  or 
manufacturing  of  items  containing  byproduct  material  for  commercial  distribution  

C  Licenses  issued  pursuant  to  §§32.72,-  32.73,  and/or  32  74  of  this  chapter  authorizing  the  processing  or  manufactunng 
and  distribution  or  redistribution  of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  and  devices  containing 
byproduct  matenal.  This  category  also  includes  the  possession  and  use  of  source  material  fOr  shiekSng  authonzed  pursu- 
ant to  Part  40  of  this  chapter  when  included  on  the  same  license  "•• 

D  Licenses  and  approvals  issued  pursuant  to  §§32.72,  32.73,  and/or  32.74  of  this  chapter  authorizing  distnbution  or  redis- 
tribution of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  or  devices  not  involving  processing  of  byprod- 
uct matenal.  This  category  also  includes  the  possession  and  use  of  source  material  for  shieWing  authonzed  pursuant  to 
Part  40  of  this  chapter  when  included  on  the  same  license  

E.  Licenses  for  possession  and  use  of  byproduct  matenal  in  sealed  sources  for  in-adiation  of  matenals  in  whicfi  the  source 
IS  not  renxjved  from  its  shield  (self-shielded  units) • 

F  Licenses  for  possession  and  use  of  less  than  10,000  cunes  of  byproduct  material  in  sealed  sources  for  irradiation  of  ma- 
terials in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  undenwater  irradiators  for  irra- 
diation of  materials  m  which  the  source  is  not  exposed  for  in-adiation  purposes  •• 

G  Licenses  for  possession  and  use  of  10,000  cunes  or  more  of  byproduct  material  m  sealed  sources  tor  irradiation  of  ma- 
terials in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  unden^rater  irradiators  for  irra- 
diation of  matenals  in  which  the  source  is  not  exposed  for  irradiation  purposes  ~~ — 


ArvKial 
fees>'^} 


$2,403,000 
2,403,000 

1.179.000 
1.179.000 
1,179,000 
1.179.000 


469,200 

318.600 
260,900 


1200 


2.800 
"N/A 

597.800 


57.000 

32,200 
20,600 


41.800 


7.400 
450 

8.100 


15.400 
5.200 

10,400 

4,100' 
2.900 

3.500 

18.100 
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Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC— Continued 

(See  footnotes  at  end  of  table] 


Category  of  materials  licenses 


H.  Licenses  issued  pursuant  to  Subpart  A  of  Part  32  of  this  chapter  to  distnbute  items  containing  byproduct  matenal  that 
require  device  review  to  persons  exempt  from  the  licensing  requirements  of  Part  30  of  this  chapter,  except  specific  li- 
censes auttionzing  redistribution  of  items  that  have  been  authorized  for  distnbution  to  persons  exerrpt  from  the  licensing 
requirements  of  Part  30  of  this  chapter  

I.  Licenses  issued  pursuant  to  Subpart  A  of  Part  32  of  this  chapter  to  distnbute  items  containing  byproduct  matenal  or 
quantities  of  byproduct  matenal  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements 
of  Part  30  of  this  chapter,  except  for  specific  licenses  authorizing  redistribution  of  items  that  have  t>een  authonzed  for  dis- 
tnbution to  persons  exempt  from  the  licensing  requirements  of  Part  30  of  this  chapter  

J.  Licenses  issued  pursuant  to  Sutjpart  B  of  Part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  re- 
quire sealed  source  and/or  device  review  to  persons  generally  licensed  under  Part  31  of  this  chapter,  except  specific  li- 
censes authonzing  redistribution  of  items  that  have  been  auttiorized  for  distnbution  to  persons  generally  licensed  under 
Part  31  of  this  chapter  

K.  Licenses  issued  pursuant  to  Sutipart  B  of  Part  31  of  this  chapter  to  distnbute  Items  containing  byproduct  matenal  or 
quantities  of  byproduct  matenal  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed 
under  Part  31  of  this  chapter,  except  specific  licenses  authonzing  redistnbution  of  items  that  have  been  authonzed  for 
distnbution  to  persons  generally  licensed  under  Part  31  of  this  chapter  

L  Licenses  of  txoad  scope  for  possession  and  use  of  byproduct  matenal  issued  pursuant  to  Parts  30  and  33  of  this  chap- 
ter for  research  and  development  that  do  not  authorize  commercial  distribution 

M.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  of  this  chapter  for  research  and 
development  that  do  not  authorize  commercial  distnbution  

N.  Licenses  that  authonze  services  for  other  licensees,  except: 

(1 )  Licenses  that  authonze  only  calibration  and/or  leak  testing  services  are  subject  to  the  fees  specified  in  fee  Category 
3P;  and 

(2)  Licenses  that  authonze  waste  disposal  sen/ices  are  subject  to  the  fees  specified  in  fee  Categohes  4A,  4B,  and  4C  . 
O.  Licenses  for  possession  and  use  of  byproduct  matenal  issued  pursuant  to  Part  34  of  this  chapter  for  industrial  radiogra- 
phy operations.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding  authorized  pursuant 
to  Part  40  of  this  chapter  when  authonzed  on  the  same  license 

P  All  other  specific  byproduct  material  licenses,  except  those  in  Categones  4A  through  9D 

4.  Waste  disposal  and  processing: 

A  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material 
from  other  persons  for  the  purpose  of  contingency  storage  or  commercial  land  disposal  by  the  licensee;  or  licenses  au- 
thorizing contingency  storage  of  low-level  radioactive  waste  at  the  site  of  nuclear  power  reactors;  or  licenses  for  receipt 
of  waste  from  other  persons  for  maneration  or  other  treatment,  packaging  of  resulting  waste  and  residues,  and  transfer 
of  packages  to  another  person  authonzed  to  receive  or  dispose  of  waste  material  '. 

B.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  matenal,  or  special  nuclear  material 
from  other  persons  for  the  purpose  of  packaging  or  repackaging  the  material.  The  licensee  will  dispose  of  the  material  by 
transfer  to  another  person  authonzed  to  receive  or  dispose  of  the  matenal  

C.  Licenses  specifically  authorizing  the  receipt  of  prepackaged  waste  byproduct  material,  source  material,  or  special  nu- 
clear material  from  other  persons.  The  licensee  will  dispose  of  the  material  by  transfer  to  another  person  authorized  to 
receive  or  dispose  of  the  material  

5.  Well  logging: 

A.  Licenses  for  possession  and  use  of  byproduct  matenal,  source  matenal,  and/or  special  nuclear  material  for  well  logging, 
well  surveys,  and  tracer  studies  other  than  field  flooding  tracer  studies  .' 

B.  Licenses  for  possession  and  use  of  byproduct  matenal  for  fiekj  flooding  tracer  studies  

6.  Nuclear  laundries: 

A  Licenses  for  commercial  collection  arxl  laundry  of  items  contaminated  with  byproduct  material,  source  material,  or  spe- 
aal  nuclear  material  

7.  Human  use  of  byproduct,  source,  or  special  nuclear  material; 

A.  Licenses  issued  pursuant  to  Parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  mate- 
rial, or  special  nuclear  matenal  m  sealed  sources  contained  m  teletherapy  devices.  This  category  also  includes  the  pos- 
session and  use  of  source  material  lor  shielding  when  authonzed  on  the  same  license 

B.  Licenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physicians  pursuant  to  Parts  30,  33,  35.  40,  and 
70  of  this  chapter  authorizing  research  and  development,  including  human  use  of  byproduct  material  except  licenses  for 
byproduct  material,  source  material,  or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices.  This 
category  also  includes  the  possession  and  use  of  source  matenal  for  shielding  when  authonzed  on  the  same  license  «  .... 

C.  Other  licenses  issued  pursuant  to  Parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source 
matenal.  and/or  special  nuclear  material  except  licenses  for  byproduct  matenal,  source  material,  or  special  nuclear  mate- 
rial in  sealed  sources  contained  in  teletherapy  devices.  This  category  also  includes  the  possession  and  use  of  source 
material  for  shielding  when  authonzed  on  the  same  license  ^  

8.  Civil  defense: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  or  special  nuclear  material  for  civil  defense  ac- 
tivities   

9.  Device,  product,  or  sealed  source  safety  evaluation: 

.  A.  Registrations  issued  tor  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or 
special  nuclear  matenal,  except  reactor  fuel  devices,  for  commercial  distribution  

B.  Registrations  issued  for  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or 
special  nuclear  material  manufactured  in  accordance  with  the  unique  specifications  of.  and  for  use  by,  a  single  applicant, 
except  reactor  fuel  devices  

i 


Annual 
fees'  2.3 


4,600 

8,200 

3,500 

3.000 

11.400 

5.100 

5,600 


13,000 
1.600 


5  94,300 

13.300 

7,100 


7.500 
12,200 


13,600 

9.500 

21.700 

4.300 
1,600 

6,700 
3.400 


Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRG— Continued 

[See  footnotes  at  end  of  table] 


Category  of  materials  Ik^enses 


C.  Registrations  issued  for  the  safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  matenal,  or  spe- 
cial nuclear  material,  except  reactor  fuel,  tor  commercial  distntxjtion  - 

D.  Registrations  issued  for  the  safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  spe- 
cial nuclear  matenal,  manufactured  in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  applicant, 
except  reactor  fuel  

1 0.  Transportation  of  radioactive  material: 

A.  Certificates  of  Compliance  or  other  package  approvals  issued  for  design  of  casks,  packages,  and  shipping  containers. 

Spent  Fuel.  High-Level  Waste,  and  plutonium  air  packages 

Other  Casks 

B.  Approvals  issued  of  10  CFR  Part  71  quality  assurance  programs. 

Users  and  Fabncators  - 

1 1 .  Standardized  spent  fuel  facilities ~.— ~ — • — — • — •••—' ••-" 

12.  Special  Projects  - 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance - ~ 

B.  General  licenses  for  storage  of  spent  fuel  under  10  CFR  72210 

14.  Byproduct,  source,  or  special  nuclear  material  licenses  and  other  approvals  authorizing  decorrMnissioning,  decontamina- 
tion, reclamation,  or  site  restoration  activities  pursuant  to  10  CFR  Parts  30,  40,  70,  and  72  

1 5.  Import  and  Export  licenses  -•— - - 

16.  Reciprocity 

17.  Master  matenals  licenses  of  txoad  scope  issued  to  Government  agencies 

18.  Department  of  Energy:. 

A.  Certificates  of  Compliance - 

B  Uranium  Mill  Tailing  Radiation  Control  Act  (UMTRCA)  activities 


Annual 
fees'  -  ' 


1,400 


720 


6N/A 
BN/A 

72.700 

950 

*N/A 

6N/A 

6N/A 

260.900 

^N/A 

eN/A 

8N/A 

388.400 

'01,077.000 
1.812.000 


'  Annual  fees  will  be  assessed  based  on  whether  a  licensee  held  a  valid  license  with  the  NRC  authonzing  possession  and  use  of  radioactive 
matenal  dunng  the  fiscal  year  However,  the  annual  fee  is  waived  for  those  matenals  licenses  and  holders  of  certificates.  ;»9'S^at'ons- and  ap- 
provals who  either  filed  for  termination  of  their  licenses  or  approvals  or  filed  for  possession  only-storage  licerises  prior  to  October  ,  '995^rTd 
bermanentty  ceased  licensed  activities  entirely  by  September  30.  1995.  Annual  fees  for  licensees  who  filed  tor  termii^tion  of  a  ^^ensejowrh 
STade  of  a  license  or  for  a  POL  dunng  the  fiscal  year  and  tor  new  licenses  issued  during  the  fiscal  year  will  be  prorated  m  accordance  wrth  me 
Brovisions  of  §i  71  17  If  a  person  holds  more  than  one  license,  certificate,  registration,  or  approval,  the  annual  fee(s)  will  be  asses^  for  each 
fcense  certificate  reqistration  or  approval  hekj  by  that  person.  For  Icenses  that  authonze  more  than  one  activity  on  a  single  license  (e.g.. 
KlJI^^se  aS  irVaS  a^^  fees  will  be  ^sessed  for  each  category  applicable  to  the  license   Licensees  paying  annual  fees 

under  Category  i  .A.(i )  are  not  subject  to  the  annual  fees  of  Category  i  .C  and  i  D  for  sealed  sources  authonzeo  m  tne  I'cense. 

2  Payment  of  the  prescribed  annual  fee  does  not  automatically  renew  the  license,  certificate,  registration,  or  approval  tor  which  the  fee  is  paid. 
Renewal  applications  must  be  filed  in  accordance  with  the  requirements  of  Parts  30.  40.  70.  7j,  or  72  of  this  chapter  r.*^.<^t^ 

3  For  FYS1997  and  1998,  fees  tor  these  matenals  licenses  will  be  calculated  and  assessed  in  accordance  with  §i7i.i3  and  will  be  published 

'"**A  CiSfTlSf  *r^ludeTS  Sn'^TSed  tor  the  extraction  of  uranium  from  uranium  ore.  A  Class  HJ-^nse  includes  solutwn  minir^l;, 
censes  (in-situ  and  heap  leach)  issued  for  the  extraction  of  uranium  from  uranium  ores  including  research  and  devetopmeni  licenses  An  other 
lirpnse  includes  licenses  for  extraction  of  metals,  heavy  metals,  and  rare  earths. 

^Two?ice^es^vft^en  fssued  by  NRC  tor  land  disposal  of  special  nuclear  material.  Once  NRC  issues  a  LLW  disposal  license  for  byproduct 

and  source  material,  the  Commission  will  consider  establishing  an  annual  fee  for  this  type  of  license.  ,.       .         ,         ^         ^,  ,,.e^o^ 

6  sl^ncterdlT^  spent  fuel  facilrt.es.  Parts  7i  and  72  Certifcites  of  Compliance,  and  special  reviews,  such  as  topjMl  reports,  are  r»t  assessed 

an  annual  fee^cSuse  the  generic  costs  of  regulating  these  activities  are  primanly  attnbutable  to  the  users  of  the  designs,  certificates,  and  top*- 

'^' LtceiSes  in  this  category  are  not  assessed  an  annual  fee  because  they  are  charged  an  annual  fee  in  other  categones  wrhite  they  are  li- 

'^eNto^annu^'fee  IS  charged  because  rt  is  not  practical  to  administer  due  to  the  relatively  short  life  or  temporary  nature  of  the  li^nse 
^Seirate  a^ual  fees%)ill  not  be  assessed  tor  pacemaker  iK^enses  issued  to  medical  institutions  who  also  hoW  nuclear  medK>ne  Icenses 

under  Categories  7B  or  7C.  ^      ^    ,.,    ,       ,.,    .    r     -i 

'OThis  includes  Certificates  of  Compliance  issued  to  DOE  that  are  not  under  the  Nuclear  Waste  Fund. 
"  No  annual  fee  has  been  established  because  there  are  currently  no  licensees  in  this  particular  tee  category. 


(e)  The  activities  comprising  the  FY 
1995  surcharge  are  as  follows: 

(1)  LLW  disposal  generic  activities; 

(2)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  classes  of 
licensees;  e.g..  international  cooperative 
safetv  program  and  international 
safeguards  activities;  support  for  the 
Agreement  State  program;  site 
decommissioning  management  plan 
(SDMP)  activities;  and 

(3)  Activities  not  currently  assessed 
under  10  CFR  part  170  Ucensing  and 
inspection  fees  based  on  existing  law  or 
Commission  policy,  e.g..  reviews  and 
inspections  conducted  of  nonprofit 


educational  institutions  and  Federal 
agencies;  activities  related  to 
decommissioning  and  reclamation  and 
costs  that  would  not  be  collected  from 
small  entities  based  on  Commission 
policy  in  accordance  with  the 
Regulatory  Flexibility  Act. 
*        «        *        «        « 

9.  In  §  171.19.  paragraphs  (b)  and  (c) 
are  revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§171.19    Payment 

»        »        «        •        * 

(b)  For  FY  1996  through  FY  1998.  the 
Commission  wdll  adjust  the  fourth 


quarterly  bill  for  operating  power 
reactors  and  certain  materials  hcensees 
to  recover  the  full  amount  of  the  revised 
aimual  fee.  If  the  amounts  collected  in 
the  first  three  quarters  exceed  the 
amount  of  the  revised  annual  fee,  the 
overpavment  will  be  refunded.  The  NRC 
will  refund  any  "flat"  materials  renewal 
fees  payments  received  for  renewal 
applications  filed  in  FY  1996,  as 
appropriate.  All  other  licensees,  or 
holders  of  a  certificate,  registration,  or 
approval  of  a  QA  program  will  be  sent 
a  bill  for  the  full  amount  of  the  annual 
fee  upon  publication  of  the  final  rule  or 
on  the  anniversary  date  of  the  license. 
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Payment  is  due  on  the  invoice  date  and 
interest  accrues  from  the  date  of  the 
invoice.  However,  interest  will  be 
waived  if  payment  is  received  within  30 
davs  from  the  invoice  date. 

(c)  For  FYs  1996  through  1998,  annual 
fees  in  the  amount  of  SI 00.000  or  more 
and  described  in  the  Federal  Register 
notice  pursuant  to  §171.13  must  be  paid 
in  quarterly  installments  of  25  percent 
as  billed  by  the  NRC.  The  quarters  begin 
on  October  1.  January  1,  April  1,  and 
July  1  of  each  fiscal  vear. 

(d)  For  FYs  1996  tkrough  1998. 
annual  fees  of  less  than  $100,000  must 
be  paid  as  billed  by  the  NRC.  Beginning 
in  FY  1996,  materials  Ucense  annual 
fees  that  are  less  than  $100,000  will  be 
billed  on  the  anniversary  of  the  license. 
The  materials  licensees  that  will  be 
billed  on  the  anniversary  date  of  the 
hcense  are  those  covered  by  fee 
categories  l.C.  and  I.D.;  2. A. (2)  through 
2.C.;  3.A.  through  3. P.;  4.B.  through 
9.D.;  and  10. B.  For  annual  fee  purposes, 
the  anniversary  date  of  the  license  is 
considered  to  be  the  first  day  of  the 
month  in  which  the  original  license  was 
issued  by  the  NRC.  During  the  transition 
year  of  FY  1996.  licensees  with  Ucense 
anniversary  dates  falling  between 
October  1,  1995,  and  the  effective  date 
of  the  FY  1996  final  rule  will  receive  an 
annual  fee  bill  payable  on  the  effective 
date  of  the  final  rule,  and  licensees  with 
license  aimiversary  dates  that  fall  on  or 
after  the  effective  date  of  the  final  rule 
will  be  billed  on  the  anniversary  of  their 
hcense,  Stjirting  with  the  effective  date 
of  the  FY  1996  final  rule,  licensees  that 
are  billed  on  the  license  anniversary 
date  will  be  assessed  the  annual  fee  in 
effect  on  the  anniversary  date  of  the 
hcense. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  March.  1996. 

For  the  Nuclear  Regulatory  Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

Appendix  A  to  This  Final  Rule 
Regulatory  Flexibility  Analysis  For  the 
Amendments  to  10  CFR  Part  170 
(License  Fees)  and  10  CFR  Part  171 
(Annual  Fees) 

I.  Background 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  establishes  as  a 
principle  of  regulatory  practice  that 
agencies  endeavor  to  fit  regulatory  and 
informational  requirements,  consistent 
with  apphcable  statutes,  to  a  scale 
commensurate  with  the  businesses, 
organizations,  and  government 
jurisdictions  to  which  they  apply.  To 
achieve  this  principle,  the  Act  requires 
that  agencies  consider  the  impact  of 
their  actions  on  small  entities.  If  the 


agency  caimot  certify  that  a  rule  wall  not 
significantly  impact  a  substantial 
number  of  small  entities,  then  a 
regulatory  flexibility  analysis  is  required 
to  examine  the  impacts  on  small  entities 
and  the  alternatives  to  minimize  these 
impacts. 

To  assist  in  considering  these  impacts 
under  the  Regulatorv  Flexibilitv  Act 
(RFA).  first  the  NRC  adopted  size 
standards  for  determining  which  NRC 
hcensees  qualify  as  small  entities  (50  FR 
50241;  December  9,  1985).  These  size 
standards  were  clarified  November  6, 
1991  (56  FR  56672).  On  April  7.  1994 
(59  FR  16513).  the  Small  Business 
Administration  (SBA)  issued  a  final  rule 
changing  its  size  standards.  The  SBA 
adjusted  its  receipts-based  size 
standards  levels  to  mitigate  the  effects  of 
inflation  from  1984  to  1994.  On 
November  30.  1994  (59  FR  61293).  the 
NRC  published  a  proposed  rule  to 
amend  its  size  standards.  After 
evaluating  the  two  comments  received, 
a  final  rule  that  would  revise  the  NRC's 
size  standards  as  proposed  was 
developed  and  approved  by  the  SBA  on 
March  24.  1995.  The  NRC  pubUshed  the 
final  rule  revising  its  size  standards  on 
April  11.  1995  (60  FR  18344).  The 
revised  standards  became  effective  May 
11.  1995.  The  revised  standards 
adjusted  the  NRC  receipts-based  size 
standards  from  $3.5  million  to  $5 
million  to  accommodate  inflation  and  to 
conform  to  the  SBA  final  rule.  The  NRC 
also  eliminated  the  separate  $1  million 
size  standard  for  private  practice 
physicians  and  applied  a  receipts-based 
size  standard  of  $5  million  to  this  class 
of  licensees.  This  mirrored  the  revised 
SBA  standard  of  $5  million  for  medical 
practitioners.  The  NRC  also  established 
a  size  standard  of  500  or  fewer 
employees  for  business  concerns  that 
are  manufacturing  entities.  This 
standard  is  the  most  commonly  used 
SBA  employee  standard  and  is  the 
standard  apphcable  to  the  types  of 
manufacturing  industries  that  hold  an 
NRC  license. 

The  NRC  used  the  revised  standards 
in  the  final  FY  1995  fee  rule  and  is  using 
them  in  this  FY  1996  final  rule.  The 
small  entity  fee  categories  in  §  171.16(c) 
of  this  final  rule  reflect  the  changes  in 
the  NRC's  size  standards  adopted  in  FY 
1995.  A  new  maximum  small  entity  fee 
for  manufacturing  industries  with  35  to 
500  employees  was  estabUshed  at 
$1,800  and  a  lower-tier  small  entity  fee 
of  $400  was  established  for  those 
manufacturing  industries  with  less  than 
35  employees.  The  lower-tier  receipts- 
based  threshold  of  $250,000  was  raised 
to  $350,000  to  reflect  approximately  the 
same  percentage  adjustment  as  that 
made  by  the  SBA  when  they  adjusted 


the  receipts-based  standard  from  $3.5 
miUion  to  $5  milhon.  The  NRC  believes 
that  continuing  these  actions  for  FY 
1996  will  reduce  the  impact  of  aimual 
fees  on  small  businesses.  The  NRC  size 
standards  are  codified  at  10  CFR  2.810. 

Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90).  requires  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  authority,  less  appropriations 
from  the  Nuclear  Waste  Fund,  for  Fiscal 
Years  (FY)  1991  through  1995  by 
assessing  license  and  annual  fees. 
OBRA-90  was  amended  in  1993  to 
extend  the  100  percent  recovery 
requirement  for  NRC  through  1998.  For 
FY  1991,  the  amount  for  collection  was 
approximately  $445.3  miUion;  for  FY 
1992,  approximately  $492.5  miUion;  for 
FY  1993  about  $518.9  milUon;  for  FY 

1994  about  $513  milUon;  for  FY  1995 
about  $503.6  million  and  the  amount  to 
be  collected  in  FY  1996  is 
approximately  $462.3  million. 

To  comply  with  OBRA-90.  the 
Conunission  amended  its  fee  regulations 
in  10  CFR  Parts  170  and  171  in  FY  1991 
(56  FR  31472;  July  10.  1991)  in  FY  1992, 
(57  FR  32691;  July  23,  1992)  in  FY  1993 
(58  FR  38666;  July  20. 1993)  in  FY  1994 
(59  FR  36895;  July  20.  1994)  and  in  FY 

1995  (60  FR  32218;  June  20.  1995)  based 
on  a  careful  evaluation  of  over  1.000 
comments.  These  final  rules  established 
the  methodology  used  by  NRC  in 
identifying  and  determining  the  fees 
assessed  and  collected  in  FYs  1991- 
1995. 

The  NRC  indicated  in  the  FY  1995 
final  rule  that  it  would  attempt  to 
stabilize  annual  fees  as  follows. 
Beginning  in  FY  1996.  it  would  adjust 
the  annual  fees  only  by  the  percentage 
change  (plus  or  minus)  in  NRC's  total 
budget  authority  unless  there  was  a 
substantial  change  in  the  total  NRC 
budget  authority  or  the  magnitude  of  the 
budget  allocated  to  a  specific  class  of 
Ucensees.  in  which  case  the  aimual  fee 
base  would  be  recalculated  (60  FR 
32225;  June  20.  1995).  The  NRC  also 
indicated  that  the  percentage  change 
would  be  adjusted  based  on  changes  in 
the  10  CFR  Part  170  fees  and  other 
receipts  as  well  as  an  adjustment  for  the 
number  of  licensees  paying  the  fees.  As 
a  result,  the  NRC  is  estabUshing  the  FY 

1996  annual  fees  for  all  licensees  at  6.5 
percent  below  the  FY  1995  annual  fees. 
The  NRC  believes  that  the  6.5  percent 
dowTiward  adjustment  to  the  FY  1995 
annual  fees  is  not  a  substantial  enough 
change  to  warrant  estabUshing  a  new 
baseline  for  FY  1996. 

The  NRC  is  also  continuing  to 
streamline  the  fee  structure  and  process 
for  materials  Ucenses.  efforts  which 


began  in  FY  1995.  Two  changes  are 
being  made  in  this  area. 

First,  the  NRC  will  assess  annual  fees 
for  certain  materials  licenses  on  the 
anniversary  date  of  the  license.  Billing 
certain  materials  licenses  on  the 
anniversar\'  date  of  the  Ucense  will 
allow  NRC  to  make  improved 
efficiencies  in  the  billing  process 
whereby  approximately  500  annual  fee 
invoices  will  be  sent  to  materials 
Ucensees  each  month.  The  current 
practice  of  billing  over  6.000  materials 
licensees  at  the  same  time  in  the  fiscal 
year  is  eliminated.  The  NRC  beUeves 
that  the  efficiencies  gained  by  billing 
certain  materials  aimual  fees  on  a 
monthly  basis  as  well  as  materials 
Ucensees  knowing  exactly  when  they 
will  be  billed  each  year  for  the  annual 
fee  outweigh  the  inconveniences  that 
may  be  caused  during  the  FY  1996 
transition  period. 

Second,  the  NRC  is  further 
streamlining  the  materials  fee  program 
and  improving  the  predictability  of  fees 
by  eliminating  the  materials  "flat" 
renewal  fees  in  §  170.31.  This  action  is 
consistent  with  the  NRC's  recent 
Business  Process  Reengineering 
initiative  to  extend  the  duration  of 
certain  materials  Ucenses.  The  NRC 
published  a  proposed  rule  explaining 
this  initiative  in  the  Federal  Register  on 
September  8,  1995.  (60  FR  46784).  hi  the 
proposed  rule,  certain  materials  Ucenses 
would  be  extended  for  five  years  beyond 
their  expiration  date.  Additionally, 
comments  were  requested  on  the 
general  topic  of  the  appropriate  duration 
of  Ucenses  A  final  rule  was  pubUshed 
in  the  Federal  Register  on  January  16, 
1996  (61  FR  1109). 

II.  Impact  on  Small  Entities 

The  comments  received  on  the 
proposed  FY  1991-1995  fee  rule 
•  revisions  and  the  small  entity 
certifications  received  in  response  to  the 
final  FY  1991-1995  fee  rules  indicate 
that  NRC  licensees  qualif\ang  as  small 
entities  under  the  NRC's  size  standards 
are  primarily  those  Ucensed  under  the 
NRC's  materials  program.  Therefore, 
this  analysis  will  focus  on  the  economic 
impact  of  the  annual  fees  on  materials 
licensees. 

The  Conunission's  fee  regulations 
resuh  in  substantial  fees  being  charged 
to  those  individuals,  organizations,  and 
companies  that  are  Ucensed  under  the 
NRC  materials  program.  Of  these 
materials  licensees,  about  18  percent 
(approximately  1,300  Ucensees)  have 
requested  small  entity  certification  in 
the  past,  hi  FY  1993,  the  NRC 
conducted  a  survey  of  its  materials 
Ucensees.  The  results  of  this  survey 
indicated  that  about  25  percent  of  these 


hcensees  could  quaUfy  as  small  entities 
under  the  current  NRC  size  standards 

The  commenters  on  the  FY  1991- 
1994  proposed  fee  rules  indicated  the 
following  results  if  the  proposed  annual 
fees  were  not  modified: 
— Large  firms  would  gain  an  unfair 
competitive  advantage  over  small 
entities.  One  commenter  noted  that  a 
small  well-logging  company  (a  "Mom 
and  Pop"  type  of  operation)  would 
find  it  difficuU  to  absorb  the  annual 
fee,  while  a  large  corporation  would 
find  it  easier.  Another  commenter 
noted  that  the  fee  increase  could  be 
more  easily  absorbed  by  a  high- 
volume  nuclear  medicine  clinic.  A 
gauge  licensee  noted  that,  in  the  very 
competitive  soils  testing  market,  the 
annual  fees  would  put  it  at  an  extreme 
disadvantage  with  its  much  larger 
competitors  because  the  proposed  fees 
would  be  the  same  for  a  two-person 
licensee  as  for  a  large  firm  with 
thousands  of  employees 
— Some  firms  would  be  forced  to  cancel 
their  licenses.  One  commenter.  with 
receipts  of  less  than  $500,000  per 
year,  stated  that  the  proposed  rule 
would,  in  effect,  force  it  to  relinquish 
its  soil  density  gauge  and  license, 
thereby  reducing  its  ability  to  do  its 
work  effectively.  Another  commenter 
noted  thai  the  rule  would  force  the 
company  and  many  other  small 
businesses  to  get  rid  of  the  materials 
license  altogether.  Commenters  stated 
that  the  proposed  rule  would  result  in 
about  10  percent  of  the  well-logging 
licensees  terminaUng  their  Ucenses 
immediately  and  approximately  25 
percent  terminating  their  licenses 
before  the  next  annual  assessment. 
— Some  companies  would  go  out  of 
business.  One  commenter  noted  that 
the  proposal  would  put  it.  and  several 
other  small  companies,  out  of 
business  or.  at  the  very  least,  make  it 
hard  to  survive. 
— Some  companies  would  have  budget 
problems.  Many  medical  Ucensees 
commented  that,  in  these  times  of 
slashed  reimbursements,  the  proposed 
increase  of  the  existing  fees  and  the 
introduction  of  additional  fees  would 
significantly  affect  their  budgets. 
Another  noted  that,  in  view  of  the 
cuts  bv  Medicare  and  other  third 
party  carriers,  the  fees  would  produce 
a  hardship  and  some  faciUties  would 
experience  .  great  deal  of  difficulty  in 
meeting  this  additional  burden. 
Cher  the  past  five  years, 
approximately  2.900  license,  approval, 
and  registration  terminations  have  been 
requested.  Although  some  of  these 
terminations  were  requested  because  the 
license  was  no  longer  needed  or  Ucenses 


or  registrations  could  be  combined, 
indications  are  that  other  termination 
requests  were  due  to  the  economic 
impact  of  the  fees. 

The  NRC  continues  to  receive  written 
and  oral  comments  from  small  materials 
Ucensees.  These  commenters  previously 
indicated  that  the  $3.5  milUon  threshold 
for  small  entities  was  not  representative 
of  small  businesses  with  gross  receipts 
in  the  thousands  of  dollars.  These 
commenters  believe  that  the  $1 .800 
maximum  annual  fee  represents  a 
relatively  high  percentage  of  gross 
annual  receipts  for  these  "Mom  and 
Pop  "  type  businesses  Therefore,  even 
the  reduced  annual  fee  could  have  a 
significant  impact  on  the  ability  of  these 
types  of  businesses  to  continue  to 
operate. 

To  alleviate  the  continuing  sigmficant 
impact  of  the  annual  fees  on  a 
substantial  number  of  small  entities,  the 
NRC  considered  ahematives,  in 
accordance  with  the  RF.^.  These 
alternatives  were  evaluated  in  the  FY 
1991  rule  (56  FR  31472:  Julv  10.  1991) 
in  the  FY  1992  rule  (57  FR  32691;  Julv 
23.  1992).  in  the  FY  1993  rule  (58  FR 
38666;  Julv  20,  1993);  in  the  FY  1994 
rule  (59  FR  36895;  Julv  20.  1994)  and  in 
the  FY  1995  rule  (60  FR  32218;  June  20. 
1995).  The  alternatives  considered  by 
the  NRC  can  be  summarized  as  follows. 
— Base  fees  on  some  measure  of  the 
amount  of  radioactivity  possessed  by 
the  licensee  (e.g..  number  of  sources). 
— Base  fees  on  the  frequency  of  use  of 
the  licensed  radioactive  material  (e.g., 
volume  of  patients). 
—Base  fees  on  the  NRC  size  standards 
for  small  entities. 
The  NRC  has  reexamined  the  FY 
1991-1995  evaluations  of  the  these 
alternatives.  Based  on  that 
reexamination,  the  NRC  continues  to 
beUeve  that  estabUshment  of  a 
maximum  fee  for  small  entities  is  the 
most  appropriate  option  to  reduce  the 
impact  on.  small  entiUes. 

The  NRC  established,  and  is 
continuing  for  FY  1996,  a  maximum 
annual  fee  for  small  entities.  The  RFA 
and  its  implementing  guidance  do  not 
provide  specific  guidelines  on  what 
constitutes  a  significant  economic 
impact  on  a  small  entity.  Therefore,  the 
NRC  has  no  benchmark  to  assist  it  in 
determining  the  amount  or  the  percent 
of  gross  receipts  that  should  be  charged 
to  a  smaU  entity.  For  FY  1996,  the  NRC 
will  rely  on  the  analysis  previously 
completed  that  estabUshed  a  maximum 
annual  fee  for  a  small  entity  and  the 
amount  of  costs  that  must  be  recovered 
from  other  NRC  Ucensees  as  a  result  of 
estabUshing  the  maximum  annual  fees. 

The  NRC  continues  to  believe  that  the 
10  CFR  Part  170  Ucense  fees 
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(application  and  amendment],  or  any 
adjustments  to  these  licensing  fees 
during  the  past  year,  do  not  have  a 
significant  impact  on  small  entities.  In 
issuing  this  final  rule  for  FY  1996,  the 
NRG  concludes  that  the  10  CFR  Part  170 
materials  license  fees  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  that  the  10 
CFR  Part  171  maximum  annual  small 
entity  fee  of  $1,800  be  continued. 

By  maintaining  the  maximum  annual 
fee  for  small  entities  at  $1,800.  the 
annual  fee  for  many  small  entities  is 
reduced  while  at  the  same  time 
materials  licensees,  including  small 
entities,  pay  for  most  of  the  FY  1996 
costs  attributable  to  them.  The  costs  not 
recovered  from  small  entities  are 
allocated  to  other  materials  licensees 
and  to  operating  power  reactors. 
However,  the  amount  that  must  be 
recovered  from  other  Ucensees  as  a 
result  of  maintaining  the  maximum 
annual  fee  is  not  expected  to  increase. 
Therefore,  the  NRC  is  continuing,  for  FY 
1996,  the  maximum  annual  fee  fbase 
annual  fee  plus  surcharge)  for  certain 
small  entities  at  $1,800  for  each  fee 
category  covered  by  each  license  issued 
to  a  small  entity. 

While  reducing  the  impact  on  many 
small  entities,  the  Commission  agrees 
that  the  maximum  annual  fee  of  $1,800 
for  small  entities,  when  added  to  the 
Part  170  license  fees,  may  continue  to 
have  a  significant  impact  on  materials 
Ucensees  with  annual  gross  receipts  in 
the  thousands  of  dollars.  Therefore,  as 
in  FY  1992-1995.  the  NRC  is  continuing 
the  lower-tier  small  entity  annual  fee  of 
$400  for  small  entities  with  relatively 
low  gross  annual  receipts.  The  lower- 
tier  small  entity  fee  of  $400  also  applies 
to  manufactixring  concerns,  and 
educational  institutions  not  State  or 
publicly  supported,  with  less  than  35 
employees.  This  lower-tier  small  entity 
fee  was  first  established  in  the  final  rule 
published  in  the  Federal  Register  on 
April  17,  1992  (57  FR  13625)  and  now 
includes  manufacturing  companies  with 
a  relatively  small  number  of  employees. 

m.  Summary 

The  NRC  has  determined  the  10  CFR 
Part  171  aiuiual  fees  significantly 
impacts  a  substantial  number  of  small 
entities.  A  maximum  fee  for  small 
entities  strikes  a  balance  between  the 
requirement  to  collect  100  percent  of  the 
NRC  budget  and  the  requirement  to 
consider  means  of  reducing  the  impact 
of  the  fee  on  small  entities.  On  the  basis 
of  its  regulatory  flexibihty  analyses,  the 
NRC  concludes  that  a  maximum  annual 
fee  of  $1,800  for  small  entities  and  a 
lower-tier  small  entity  annual  fee  of 
$400  for  small  businesses  and  not-for- 


profit  organizations  with  gross  annual 
receipts  of  less  than  $350,000,  small 
governmental  jurisdictions  with  a 
population  of  less  than  20,000,  small 
manufacturing  entities  that  have  less 
than  35  employees  and  educational 
institutions  that  are  not  State  or  publicly 
supported  and  have  less  than  35 
employees  reduces  the  impact  on  small 
entities.  At  the  same  time,  these  reduced 
annual  fees  are  consistent  with  the 
objectives  of  OBRA-90.  Thus,  the 
revised  fees  for  small  entities  maintain 
a  balance  between  the  objectives  of 
OBR.'\-90  and  the  RFA.  Therefore,  the 
analysis  and  conclusions  estabUshed  in 
the  FY  1991-1995  rules  remain  valid  for 
this  final  rule  for  FY  1996. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-ANE-47;  Amendment  39- 
9566;  AD  95-24-05  R1] 

Airworthiness  Directives;  McCauiey 
Accessory  Division,  The  Cessna 
Aircraft  Company,  Model  C35,  C72, 
C74,  C75,  C80,  C86,  C87,  C92,  and  C93 
Series  Propellers 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
apphcable  to  McCauiey  Accessory 
Division,  The  Cessna  Aircraft  Company, 
Model  C35,  C72,  C74,  C75,  C80,  C86, 
C87.  C92.  and  C93  series  propellers,  that 
currently  requires  initial  and  repetitive 
visual  and  dye  penetrant  inspections  of 
the  propeller  hub  for  cracks.  This 
existing  AD  also  requires  a  one-time 
eddy  current  inspection  for  cracks  in  the 
threaded  areas  of  the  propeller  hub 
followed  by  modification  of  the  hub  to 
contain  oil  with  red  dye  as  a  terminating 
action  to  the  repetitive  inspections.  This 
amendment  clarifies  that  a  dye 
penetrant  inspection  is  only  necessary  if 
crack  indications  are  found  or  suspected 
during  the  visual  inspection.  This 
amendment  is  prompted  by  requests 
&T»m  operators  for  clarification  of 
inspection  procedures.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  propeller  blade  separation  due 
to  a  cracked  propeller  hub,  which  could 
result  in  separation  of  the  engine  from 
the  aircraft  and  subsequent  loss  of 
aircraft  control. 


DATES:  Effective  April  12,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  by  the 
Director  of  the  Federal  Register  as  of 
December  18, 1995.  (60  FR  61645, 
December  1,  1995). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  11, 1996. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FA A),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-47,  12  New  England  Executive 
Park.  Burhngton,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  McCauiey 
Accessory  Division,  The  Cessna  Aircraft 
Company,  3535  McCauiey  Dr.,  Vandalia, 
OH  45377-0430;  telephone  (513)  890- 
5246.  fax  (513)  890-6001.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Bonnen,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  Small  Airplane  Directorate,  2300 
East  Devon  Ave..  Room  232.  Des 
Plaines.  IL  60018;  telephone  (847)  294- 
7134.  fax  (847)  294-7834. 
SUPPLEMENTARY  INFORMATION:  On 
November  7,  1995,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  95- 
24-05,  Amendment  3^9437  (60  FR 
61645,  December  1, 1995),  applicable  to 
McCauiey  Accessory  Division.  The 
Cessna  Aircraft  Company,  Model  C35, 
C72.  C74,  C75,  C80,  C86,  C87,  C92,  and 
C93  series  propellers,  to  require  initial 
and  repetitive  visual  and  dye  penetrant 
inspections  of  the  propeller  hub  for 
cracks.  That  AD  also  requires  a  one-time 
eddy  current  inspection  for  cracks  in  the 
threaded  areas  of  the  propeller  hub 
followed  by  modification  of  the  hub  to 
contain  oil  with  red  dye,  which 
constitutes  terminating  action  to  the 
repetitive  visual  and  dye-penetrant 
inspections.  That  action  was  prompted 
by  several  reports  of  cracked  propeller 
bubs.  Additionally,  two  incidents  have 
occurred  where  the  propeller  blades 
separated  during  flight.  That  condition, 
if  not  corrected,  could  result  in 
propeller  blade  separation  due  to  a 
cracked  propeller  hub,  which  could 
result  in  separation  of  the  engine  from 
the  aircraft  and  subsequent  loss  of 
aircraft  control. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  requests  from 


operators  for  clarification  of  inspection 
procedures.  The  AD  as  currently  vmtten 
could  be  interpreted  to  mean  that  both 
visual  and  dye  penetrant  inspections 
must  be  performed  concurrently.  As 
McCauiey  Accessory  Division.  The 
Cessna  Aircraft  Company,  Service 
Bulletin  (SB)  No.  200C,  dated  January 
20, 1994,  states,  dye  penetrant 
inspection  is  only  necessary  if  crack 
indications  are  found  or  suspected 
during  the  visual  inspection.  This 
revised  AD  clarifies  Xhe  inspection 
procedures  to  show  that  the  dye 
penetrant  inspection  need  not  be 
performed  concurrently  with  the  visual 
inspection,  but  sequentially,  and  only  if 
the  visual  inspection  reveals  actual  or 
suspected  crack  indications. 

Tne  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following 
service  docimients:  McCauiey  Accessory 
Division,  The  Cessna  Aircraft  Company, 
SB  No.  200C,  dated  January  20,  1994. 
that  describes  procedures  for  an  initial 
and  repetitive  visual  and  dye  penetrant 
inspections  of  propeller  hubs  for  cracks; 
and  McCauiey  Service  Letter  (SL)  No. 
1993-llA.  dated  Jime  20.  1995,  that 
describes  procedures  for  eddy  current 
inspection  for  cracks  in  the  threaded 
areas  of  the  propeller  hub  and 
modification  of  the  hub  to  contain  oil 
with  red  dye.  which  provides  a  built-in 
means  of  crack  detection,  as  well  as 
improved  lubrication  and  corrosion 
protection. 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  propellers  of  this  same 
type  design,  this  AD  revises  AD  95-24- 
05  to  clarify  that  a  dye  penetrant 
inspection  is  only  necessary  if  crack 
in(Ucations  are  found  or  suspected 
during  the  visual  inspection.  The  other 
requirements  of  AD  95-24-05  remain 
unchanged.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  documents  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 


Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  &re  specifically  invited  on 
the  overall  regulatory",  economic, 
enviroimiental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif>'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-47."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency'  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  reg\ilatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  Februarv-  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory' 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C  106(g),  40113,  44701. 

$39.13    lAmended] 

2  Section  39.13  is  amended  by 
removing  Amendment  39-9437  (60  FR 
61645.  December  1,  1995)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-9566,  to  read  as 
follows: 

9S-24-0S  Rl  McCauiey  AcoeMorv  Division, 
The  Cessna  Aircraft  Company: 

Amendment  39-95-24-05R1   Docket  94- 
ANE-47,  Revises  AD  95-24-05. 
Amendment  39-9437. 

Applicability:  McCauiey  Accessory- 
Division.  The  Cessna  Aircraft  Company. 
Model  C35.  C72.  C74.  C75.  C80,  C86.  C87. 
C92.  and  C93  series  propellers,  incorporating 
the  following  Hub  Models; 
D3AF32C35-(  ) 

3AF32C72-( ) 

3AF34C74-{  ) 

3AF32C75-(  ) 
D3.\F32C80-{  ) 

aAF34C86-{) 

3AF32C87-( ) 
D3AF32C87-{  ) 

3AF34C92-{  ) 

3.M="32C93-(  ) 

The  parentheses  used  in  the  above  list 
indicate  the  presence  or  absence  of  an 
additional  letterfs)  which  vary  the  basic 
propeller  hub  model  designation  These 
letterfs)  define  minor  changes  that  do  not 
affect  interchangeability  or  eligibility,  and 
therefore,  this  airworthiness  directive  (AD) 
still  applies  regardless  of  whether  these 
letters  are  present  or  absent  on  the  propeller 
hub  model  designation 

These  propellers  are  installed  on  but  not 
limited  to  ihe  following  aircraft: 

Beech  58.  58A.  95-C55,  -C55A,  -D55, 
-D55A.  -E55.  -E55A 

British  Aerospace  B-206  Senes  2. 

Cessna  310K.  310L.  310N.  310P.  310Q, 
310R.  T310P,  T310Q.  T310R.  320D.  320E. 
320F,  335.  340.  340A,  401.  401A.  401B.  402, 
402A,  402B,  402C.  411.  411A.  414.  414A, 
421.421A.421B 

Colemill  Executive  600  (Conversion  of 
Cessna  3101,  310).  310K.  310L.  310N1. 

RAM  Conversion  of  Cessna  340. 

Note  1:  The  above  is  not  an  exhaustive  list 
of  aircraft  which  may  contain  the  affected 
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McCauley  Model  C35.  C72.  C74,  C75.  C80, 
C86.  C87,  C92.  and  C93  series  propellers, 
incorporating  Models  D3AF32C35, 
3AF32C:72,  3AF34C74.  3AF32C75. 
D3AF32C80.  3AF34C86,  3AF32C87, 
D3AF32C::87.  3AF34C92,  and  3AF32C:93 
propeller  hubs  because  of  installation 
approvals  made  by  Supplemental  Type 
Certificate  or  Federal  Aviation 
Administration  (FAA)  Form  337  'Major 
Repair  and  Alteration,"  etc.  It  is  the 
responsibility  of  the  owner,  operator  and 
person  returning  the  aircraft  to  service  to 
determine  if  an  aircraft  has  an  affected 
propeller. 

Note  2:  This  AD  applies  to  each  propeller 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  rejsair  remove  any  propeller 
from  the  applicability  of  this  .\D. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  propeller  blade  separation  due 
to  a  cracked  propeller  hub.  which  could 
result  in  separation  of  the  engine  from  the 
aircraft  and  subsequent  loss  of  aircraft 
control,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  service 
(TIS)  after  December  18,  1995  (the  effective 
date  of  AD  95-24-05),  unless  already 
accomplished  within  the  last  35  hours  TIS, 
and  thereafter  at  intervals  not  to  exceed  60 
hours  TIS,  perform  a  visual  inspection  for 
cracks  and,  if  crack  indications  are  found  or 
suspected,  confirm  cracks  by  a  dye  penetrant 
inspection  on  propeller  hubs  in  accordance 
with  McCauley  Accessory  Division,  The 
Cessna  Aircraft  Company.  Service  Bulletin 
(SB)  No.  200C.  dated  January  20,  1994.  Any 
propeller  hubs  found  cracked  during  this 
inspection  are  to  be  permanently  retired  from 
service  and  replaced  with  a  serviceable  hub 
modified  in  accordance  with  paragraph  (c)  of 
this  AD,  or  with  an  equivalent  initial 
production  propeller  which  has  incorporated 
a  hub  containing  oil  with  red  dye. 

(b)  For  affected  propellers  identified  with 
the  change  letter  "R"  following  the  hub 
model  designation  and  having  an  oil-fill  plug 
in  the  side  of  the  hub,  compliance  is  required 
only  with  paragraphs  (d)  and  {f)  of  this  AD. 

(c)  Perform  a  one-time  eddy  current 
inspection  and  modify  serviceable  propieller 
hubs  in  accordance  with  the  following 
schedule  and  requirements: 


ProQeller  timenn-serv- 

IC8  (TIS)  on  tt>e  effec- 

Compliance required 

tive  date  of  this  AO 

Greater  than  900 

Within  the  next  300 

hours  or  59  cal- 

hours or  at  the  next 

endar  months  since 

annual  inspectton 

last  overtiaul/pene- 

or  by  December 

trant  inspection  or 

31.  1996.  which- 

Installed new,  or 

ever  occurs  first. 

prior  TIS  unknown. 

Less  than  or  equal  to 

Prior  to  the  accumu- 

both 900  hours  and 

lation  of  1 .200 

59  calendar  months 

hours  or  60  cal- 

since last  overhaul/ 

endar  montfis  since 

penetrant  Inspec- 

last overtwiul/pene- 

tion  or  Installed  new. 

trant  inspection  or 

Installed  new, 

whichever  occurs 

first 

(1)  Perform  a  one-time  eddy  current 
insp>ection  for  cracks  in  the  threaded  areas  of 
the  propeller  hubs  in  accordance  with 
McCauley  Accessory  Division,  The  Cessna 
Aircraft  Company,  Service  Letter  (SL)  No. 
1993-llA,  dated  June  20, 1995. 

(2)  Any  propeller  hubs  found  cracked 
during  the  eddy  current  inspection  are  to  be 
permanently  retired  from  service  and 
replaced  with  a  serviceable  hub  modified  in 
accordance  with  paragraph  (c)  of  this  AD.  or 
with  an  equivalent  initial  production 
propeller  which  has  incorporated  a  hub 
containing  oil  with  red  dye. 

(3)  Modify  affected  propeller  hubs  to 
contain  oil  with  red  dye,  in  accordance  with 
McCauley  Accessory  Division,  The  Cessna 
Aircraft  Company,  SL  No.  1993-llA,  dated 
June  20,  1995.  Completion  of  this 
modification  of  the  hub  to  contain  oil  with 
red  dye  constitutes  terminating  action  to  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

Note:  The  modification  of  the  propeller 
hub  assembly  to  contain  oil  with  a  red  dye 
provides  an  "on-condition"  (in-  service) 
means  of  early  crack  detection  of  the 
propeller  assembly  and  also  improves 
lubrication  and  corrosion  protection.  The  oil 
will  add  approximately  4.0  lbs.  to  the  weight 
of  the  propeller  assembly. 

(4)  Previous  compliance  with  McCauley 
Accessory  Division,  SL  1993-11,  dated 
September  15, 1993,  also  constitutes 
compliance  with  paragraphs  (a)  and  (c)  of 
this  AD. 

(5)  Install  Decal-Waming  "Oil  Filled",  part 
number  B-6493,  in  accordance  with 
McCauley  Accessory  Division,  The  Cessna 
Aircraft  Company,  SL  No.  1993-llA,  dated 
June  20.  1995,  Figure  F-9. 

(d)  If  leakage  of  oil  containing  red  dye  is 
detected  in  service  (whether  during  flight  or 
while  on  the  ground),  determine,  prior  to 
further  flight,  the  source  of  leakage  in 
accordance  with  the  procedures  specified  in 
Section  A-7  of  McCauley  SL  No.  1993-llA, 
dated  June  20, 1995.  Remove  from  service, 
prior  to  further  fiight,  propeller  assemblies 
that  exhibit  cracks  and  replace  with  a 
serviceable  unit,  modified  in  accordance 
with  paragraph  (c)  of  thi3  AD,  or  with  an 
equivalent  initial  production  prof)eller  that 
has  incorporated  a  hub  containing  oil  with 
red  dye.  Oil-filled  propellers  are  identified 


with  the  change  letter  "R"  following  the  Hub 
Model  Designation  and  have  an  oil-fill  plug 
in  the  side  of  the  hub. 

(e)  The  "calendar  month"  compliance 
times  stated  in  this  AD  allow  the 
performance  of  the  required  action  up  to  the 
last  day  of  the  month  in  which  compliance 
is  requijed.  For  example,  a  required  eddy 
current  inspection  and  modification  60 
calendar  months  from  last  overhaul/ 
penetrant  inspection  that  was  p>erfonned  on 
December  15, 1991,  would  allow  the  eddy 
current  inspection  and  modification  to  be 
performed  no  later  than  December  31, 1996. 

(f)  Report  in  writing  any  cracks  found 
during  the  accomplishment  of  paragraphs  (a), 
(c)  or  (d)  of  this  AD  to  the  Manager,  Chicago 
Aircraft  Certification  Office.  FAA,  Small 
Airplane  Directorate,  2300  East  Devon 
Avenue.  Room  232.  Des  Flaines.  IL  60018; 
telephone  (847)  294-7134,  fax  (847)  294- 
7834,  within  10  days  of  the  inspection. 
Information  collection  requirements 
contained  in  the  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (P.L.  96- 
511)  and  has  been  assigned  OMB  Control 
Number  2120-0056. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  The  inspections  and  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  the  following  McCauley 
Accessory  Division,  The  Cessna  Aircraft 
Company,  service  docimients: 


Document  No. 

Pages 

Date 

SB  2000 

1-4 

Jan.  20.  1994. 

Total  pages; 

4 

SL  199^1 1A; 

Cover  Page 

1 

June  20.  1995. 

Section  A 

1-4 

June  20,  1995. 

Section  B 

1 

June  20.  1996. 

Section  C 

1 

June  20,  1995. 

Section  D 

1-7 

June  20.  1995. 

Section  E  

1-10 

June  20.  1995. 

Section  F  

1-15 

June  20,  1995. 

Section  G 

1 

June  20,  1995. 

Section  H 

1-4 

June  20,  1995. 

Section  1  

1-4 

June  20,  1995. 

Total  pages: 

48 

This  incorporatioc  by  rBfisrence  was 
approved  by  the  Directtv  of  the  Federal 


Register  as  of  December  18,  1995.  (60  FR 
61645,  December  1, 1995)  in  accordance  with 
5  U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
may  be  obtained  from  McCauley  Accessory 
Division,  The  Cessna  Aircraft  Company,  3535 
McCauley  Dr.,  Vandalia,  OH  45377-0430; 
telephone  (513)  890-5246,  fax  (513)  890- 
6001.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England  Executive 
Park,  Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

{))  This  amendment  becomes  effective  on 
April  12, 1996. 

Issued  in  Burlington.  Massachusetts,  on 
April  1. 1996. 
Jay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  96-6951  Filed  4-11-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MI40-02-7253;  FRL-6456-2] 

State  of  Michigan:  Withdrawal  of  Direct 
Final  Action 

agency:  United  States  Environmental 
Protection  Agency  (USEPA), 
ACHON:  Withdrawral  of  direct  final 
action. 

summary:  On  Febniary  14.  1996.  the 
USEPA  published  a  proposed  rule  (61 
FR  5724)  and  a  direct  final  mle  (61  FR 
5694)  approving  State  Implementation 
Plan  (SIP)  revision  for  the  State  of 
Michigan  which  was  submitted 
pursuant  to  the  USEPA  transportation 
conformity  rules  set  forth  at  40  CFR  part 
51  subpart  T — Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed.  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  USEPA  is 
withdrawing  the  final  rule  due  to 
adverse  comments  and  will  summarize 
and  address  all  pubUc  comments 
received  in  a  subsequent  final  rule 
(based  upon  the  proposed  rule  cited 
above). 

EFFECTIVE  DATE:  This  withdrawal  of  the 
direct  final  action  will  be  effective  April 
12. 1996. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
United  States  Environmental  Protection 
Agency.  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois,  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leshe.  Regulation 


Development  Section.  Air  Programs 
Branch  (AR-18J),  United  States 
Environmental  Protection  Agency, 
Region  5,  77  West  )ackson  Boulevard. 
Chicago.  Illinois,  60604.  Telephone; 
(312) 353-6680. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Transportation  conformity. 
Hydrocarbons,  Intergovernmental 
relations.  Oxides  of  Nitrogen.  Ozone. 
Volatile  organic  compoimds. 

Authonty:  42  U.S.C  7401-7671q. 
Dated:  March  21. 1996. 
Valdas  V.  Adamkus. 

Regional  Administrator 

IFR  Doc.  96-9163  Filed  4-11-96;  8:45  am] 

ULUNG  CODE  MM  80  P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCJC  95-471] 

Authority  To  Issue  Subpoenas 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule;  Order  on 

Reconsideration 

SUMMARY:  The  Commission  ruled  on  Mvo 
petitions  for  reconsideration  of  its 
earher  order  (FCC  94-319;  released 
November  21. 1994)  adopting  rules  to 
permit  the  Chief.  Common  Carrier 
Bureau,  to  issue  subpoenas  in  matters 
involving  allegations  of  unlawful 
conduct  by  common  carriers  imder  Title 
II  of  the  Communications  Act  of  1934, 
as  amended.  One  petitioner  argued  that 
the  Commission  should  reconsider  its 
delegation  of  authority  and  should  issue 
a  notice  of  proposed  rulemaking  to 
solicit  comments  on  the  proper  scope  of 
delegation.  The  other  petitioner  argued 
that  the  delegation  of  subpoena  power  is 
unconstitutional  and  that  the 
Commission  should  limit  the  scope  of 
subpoena  power  granted  to  the  Bureau 
accordingly.  The  Commission  foimd 
that  the  petitioners  arguments  were 
without  merit.  The  Commission  decided 
on  reconsideration,  however,  that  some 
modification  of  the  earlier  order  was 
appropriate.  On  its  owti  motion,  the 
Commission  issued  an  order 
("  Amendment  of  Part  0")  delegating 
similar  authority  to  other  bureaus 
within  the  Commission  (FCC  95-213; 
released  June  9.  1995).  This 
modification  of  the  rules  required  that 
the  delegation  of  authority  to  other 
bureaus  be  conditioned  on  an  approval 


from  the  Office  of  General  Counsel,  that 
the  bureaus  only  be  authorized  to  issue 
"non-hearing-related"  subpoenas,  and 
that  the  bureaus  have  a  broad  delegation 
of  subpoena  authority  over  matters 
within  their  jurisdiction  The 
Commission  will  amend  its  rules  for  the 
purpose  of  authorizing  the  Chief  of  the 
Common  Carrier  Bureau,  with  the 
approval  of  the  Office  of  the  General 
Counsel,  to  issue  non-hearing  related 
subpoenas  for  the  attendance  of 
witnesses  and  the  production  of 
dociunents  deemed  relevant  by  the 
Bureau,  to  add  language  making  it 
consistent  with  the  Commission's 
Amendment  of  Part  0 
EFFECTIVE  DATE:  April  12.  1996. 
FOR  FURTHER  i4FORMATK)N  CONTACT: 
Heather  McDowell,  Enforcement 
Division.  Common  Carrier  Bureau,  (202) 
418-0960. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
summary  of  the  Conunission's  order  in 
FCC  95-471.  adopted  November  27. 
1995.  and  releascKi  February  9,  1996 
The  full  text  of  the  rule  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  Room  239. 1919  M  Street.  N  W.. 
Washington.  DC.  20554  The  full  text  of 
this  rule  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  2100  M  Street.  N.W..  Suite 
140.  Washington.  D.  C.  20037,  (202) 
857-3800. 

Summary  of  Order 

1   In  this  Order  on  Reconsideration, 
the  Commission  addresses  jjetitions 
filed  by  ICORE  and  the  Personal 
Communications  Industry  Association 
( 'PCIA")  seekiag  reconsideration  of  the 
Commission's  order  {"Subpoena 
Order')  (59  FR  66487,  pubUshed 
December  27,  1994)  delegating  certain 
investigative  authority  to  the  Chief, 
Common  Carrier  Bureau  ("Bureau  ")  For 
the  reasons  set  forth  below,  the 
Commission  denies  both  petitions.  The 
Commission  does,  however,  on  its  own 
motion,  add  several  modifications  to  the 
Bureau's  delegated  authority  to  issue 
subpoenas. 

2.  In  its  petition,  PCIA  argues  that  the 
Commission  should  reconsider  its 
delegation  of  subpoena  authority  to  the 
Bureau  and  should  instead  issue  a 
notice  of  proposed  rulemaking  to  sohcit 
comment  on  the  proper  scope  of  the 
delegation  and  to  allow  for  an 
exploration  of  the  concerns  as  well  of 
the  benefits  of  such  a  delegation.  ICORE. 
in  its  petition,  asserts  that  the  delegation 
of  subpoena  authority  to  the  Bureau  is 
unconstitutional  to  the  extent  that  it  can 
be  construed  as  applicable  to  the 


16230  Federal  Register  /  Vol.  61,  No.  72  /  Friday,  April  12.  1996  /  Rules  and  Regulations 


16231 


investigation  of  connecting  carriers. 
ICORE  contends  that  because  the 
Commission  itself  does  not  have  the 
authority  to  issue  subpoenas  to 
connecting  carriers  under  Title  II  of  the 
Communications  Act  of  1934,  as 
amended,  it  should  limit  the  scope  of 
the  subpoena  power  granted  to  the 
Bureau  accordingly. 

I.  Discussion 

3.  Neither  PCIAs  nor  ICORE's 
arguments  are  meritorious.  PCIA  makes 
no  f)ersuasive  argument  to  support  'ts 
claim  that  the  Commission  should  have 
initiated  a  notice  and  comment 
rulemaking  proceeding  to  consider  the 
adoption  of  rules  delegating  subpoena 
authority  to  the  Bureau.  The 
Commission  emphasizes  again  that  its 
decision  to  amend  Section  0.291  of  its 
rules  to  grant  the  Bureau  subpoena 
power  pertains  to  agency  organization, 
procedure,  or  practice.  Consequently, 
the  notice  and  comment  requirement 
and  the  effective  date  provisions 
contained  in  Sections  553fb)  and  553(d) 
of  the  Administrative  Procedure  Act  do 
not  apply 

4.  Similarly,  ICORE's  argument  that 
the  Commission  does  not  have  the 
authority  to  issue  subpoenas  to 
connecting  carriers  and,  therefore, 
should  limit  the  Bureau's  subpoena 
power  accordingly  is  unavailing.  The 
Commission  determined  that  it  need  not 
resolve  in  this  proceeding  the  question 
of  whether  it  has  the  authority  to  issue 
subpoenas  to  connecting  carriers.  The 
Subpoena  Order  simply  delegates  to  the 
Bureau  subpoena  authority  properly 
exercised  by  the  Commission.  ICORE 
has  provided  no  support  for  its 
contention  that  this  delegation  is 
beyond  the  scope  of  the  Commission's 
authority  or  jurisdiction. 

5.  The  Commission  determined, 
however,  that  some  modification  to  the 
Bureau's  subpoena  authority  is 
appropriate.  The  Commission  recently 
issued,  on  its  own  motion,  an  order 

V  Amendment  of  Part  0")  (60  FR  35503. 
pubhshed  July  10,  1995)  delegating 
similar  authority  to  other  bureaus 
within  the  Commission.  The  delegation 
of  authority  in  that  order  differed  from 
the  delegation  contained  in  the 
Subpoena  Order  in  three  respects.  First, 
the  Commission  delegated  subpoena 


authority  to  the  bureaus  on  the 
condition  that  before  the  issuance  of  a 
subpoena,  each  bureau  would  obtain  the 
approval  of  the  Office  of  General 
Counsel  ("OGC").  In  conformance  with 
this  order,  and  in  keeping  with  the 
Commission's  intent  to  make  language 
in  the  delegations  of  authority  to  issue 
subpoenas  of  all  bureaus  conform  to  a 
requirement  for  prior  approval  by  OGC, 
the  Commission  will  amend  Section 
0.291(h)  to  add  additional  language 
requiring  OGC  approval  before  a 
subpoena  is  issued. 

6.  Second,  in  Amendment  of  Part  0, 
the  Commission  qualified  the  type  of 
subpoena  that  may  be  authorized  by  the 
bureaus.  Specifically,  the  Commission 
stated  that  they  are  authorized  to  issue 
only  "non-hearing  related"  subpoenas. 
The  delegation  of  subpoena  authority  to 
the  Bureau  under  Section  0.291(h)  will 
be  revised  to  include  this  qualification. 

7.  Third,  instead  of  limiting  the  other 
bureaus'  subpoena  authority  to 
investigations  involving  violations  of 
particular  sections  or  titles  within  the 
Act,  the  Commission  generally  granted 
each  of  them  a  broad  delegation  of 
subpoena  authority  over  matters  within 
their  jurisdiction.  The  Commission  will, 
therefore,  modify  the  delegation  of 
authority  to  the  Common  Carrier  Bureau 
to  be  consistent  in  this  regard. 

n.  Conclusion  and  Ordering  Clauses 

8.  For  the  reasons  set  forth  herein,  the 
Commission  denies  the  petitions  tor 
reconsideration  submitted  by  PCIA  and 
ICORE.  The  Commission  also  makes 
certain  revisions  to  its  delegation  of 
subpoena  authority  to  the  Bureau.  On  its 
owTi  motion,  the  Commission  amends 
Section  0.291(h)  to  require  the  Chief, 
Common  Carrier  Bureau  to  obtain  the 
approval  of  OGC  prior  to  the  issuance  of 
a  subpoena,  to  qualify  the  type  of 
subpoena  that  may  be  authorized,  and  to 
extend  the  delegation  of  the  Bureau's 
subpoena  authority. 

9.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4(i),  4(j),  and  405(a)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  and 
405(a),  that  the  Petitions  for 
Reconsideration  filed  bv  PCIA  and 
ICORE  ARE  DENIED 

10.  It  is  further  ordered,  pursuant  to 
Sections  4(i)  and  4(j)  of  the 


Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  and  154(j). 
that  Section  0.291(j)  of  the 
Commission's  rules,  47  CFR  0.291,  IS 
AMENDED  as  set  forth  below.  The 
requirement  of  notice  and  comment  rule 
making  contained  in  5  U.S.C.  553(b)  and 
the  effective  date  provisions  of  5  U.S.C. 
553(d)  do  not  apply  because  this 
amendment  concerns  matters  of  agency 
organization,  procedure,  or  practice.  See 
5U.S.C.  553(b)(A),  (d). 

11.  It  is  further  ordered  that  this 
revision  to  Section  0.291(h),  as  set  forth 
below,  is  effective  April  12,  1996. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions: 
(Government  agencies). 

Federal  Communications  Commission. 
William  F.  Caton, 

/Acting  Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  0,  is  amended  as 
follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5,  48  Stat.  1068,  as 
amended;  47  U.S.C.  155. 

2.  Section  0.291(h)  is  revised  to  read 
as  follows: 

§0.291    Authority  delegated. 

***** 

(h)  Authority  concerning  the  issuance 
of  subpoenas.  The  Chief  of  the  Common 
Carrier  Bureau  or  her/his  designee  is 
authorized  to  issue  non-hearing  related 
subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  books,  papers, 
correspondence,  memoranda,  schedules 
of  charges,  contracts,  agreements,  and 
any  other  records  deemed  relevant  to 
the  investigation  of  matters  within  the 
jurisdiction  of  the  Common  Carrier 
Bureau.  Before  issuing  a  subpoena,  the 
Bureau  shall  obtain  the  approval  of  the 
Office  of  General  Counsel. 

(FR  Doc.  96-8456  Filed  4-11-96;  8:45  am] 
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contains  notices  to  the  put)lic  of  the  proposed 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  1 

Claims,  Administrative  Regulations 
Amendment 

AGENCY:  Office  of  the  Secretary  of 

Agricultxire,  USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  {>roposes  to 
amend  the  Administrative  Regulations 
of  the  United  States  Department  of 
.Agriculture  (USDA)  relating  to  claims 
submitted  pursuant  to  the  Federal  Tort 
Claims  Act  (FTCA)  contained  in  7  CFR 
Part  1,  Subpart  D,  as  part  of  the  USDA 
regulatory  reinvention  initiative  to 
improve  its  regulations. 
DATES:  Comments  must  be  received  by 
May  13,  1996. 

ADDRESSES:  Comments  should  be  sent 
to:  Robert  L.  Siegler,  Deputy  Assistant 
General  Counsel,  Research  and 
Operations  Division,  Office  of  the 
General  Counsel,  USDA,  room  2321. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  (202)  720-6035. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Siegler  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  President  directed  the  heads  of 
all  departments  and  agencies  to  review 
all  regulations  and  eliminate  or  revise 
regulations  that  are  outdated  or 
otherwise  in  need  of  reform.  This 
proposed  rule  updates  the  USDA 
regulation  contained  in  7  CFR  §  1.51 
relating  to  claims  submitted  under  the 
FTCA  to  remove  those  provisions 
relating  to  claims  submitted  prior  to 
1967  and  to  update  the  procedure  for 
filing  FTCA  claims. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 


significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  will  not  have  any 
economic  impact. 

Under  these  circumstances,  the 
Secretar\'  has  determined  that  this 
action  wall  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  proposed  rule:  (1) 
preempts  all  state  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule;  (2)  has  no  retroactive  effect: 
and  (3)  does  not  require  admmistrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  inile  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  1 

Administrative  practice  and 
procedure.  Agriculture.  Claims. 

Accordingly,  it  is  proposed  to  amend 
7  CFR  part  1,  subpart  D  as  follows; 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  D — Claims 

1.  The  authority  citation  for  Subpart 
D  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C  2671- 
2680;  28  CFR  part  14. 

2.  Section  1.51  is  revised  to  read  as 
follows; 

§  1 .51    Claims  based  on  negligence, 
wrongful  act  or  omission. 

(a)  Authority  of  the  Department. 
Under  the  provisions  of  the  Federal  Tort 
Claims  Act  (FTCA).  as  amended.  28 
U.S.C.  2671-2680.  and  the  regulations 
issued  by  the  Department  of  Justice 
contained  in  28  CFR  part  14,  the 
Department  may.  subject  to  the 
provisions  of  the  FTCA  and  regulations, 
consider,  ascertain,  adjust,  determine, 
compromise,  and  settle  claims  for 
money  damages  against  the  United 
States  for  personal  injury,  death,  or 
property  loss  or  damage  caused  by  the 


negligent  or  wTongful  act  or  omission  of 
any  employee  of  the  United  States 
Department  of  Agnculture  (USDA) 
while  acting  within  the  scope  of  his  or 
her  office  or  employment,  under 
circumstances  where  the  United  States, 
if  it  were  a  private  person,  would  be 
liable,  in  accordance  with  the  law  of  the 
place  where  the  act  or  omission 
occurred. 

(b)  Procedure  for  fihng  claims.  Claims 
must  be  presented  by  the  claimant,  or  by 
his  or  her  duly  authorized  agent  or  legal 
representative  as  specified  in  28  CFR 

14.3.  Standard  Form  95.  Claiim  for 
Damage  or  In)ury,  may  be  obtained  from 
the  agency  within  USDA  that  employs 
the  employee  who  allegedly  committed 
the  negligent  or  wrongful  act  or 
omission.  The  completed  claim  form, 
together  with  appropnate  evidence  and 
information,  as  specified  ui  28  CFR 

14.4,  shall  be  filed  with  the  agency  from 
which  it  was  obtained. 

(c)  Determmation  of  claims.  (1) 
Delegation  of  authority  to  determine 
claims.  The  General  Counsel,  and  such 
employees  of  the  Office  of  the  General 
Counsel  as  may  be  designated  by  the 
General  Counsel,  are  hereby  authorized 
to  consider,  ascertain,  adjust,  determine, 
compromise,  and  settle  claims  pursuant 
to  the  FTCA,  as  amended,  and  the 
regulations  contained  in  28  CFR  part  14 
and  in  this  section. 

(2)  Disallowance  of  claims.  If  a  claim 
is  denied  the  General  Counsel,  or  his  or 
her  designee,  shall  notify-  the  claimant, 
or  his  or  her  duly  authorized  agent  or 
legal  representative. 

Done  in  Washington,  DC,  this  5th  day  of 
.^pril  1996. 
Dan  Glickman, 
Secretory  of  Agriculture. 
[FRDoc  96-9114  Filed  4-11-96;  8:45  ami 
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DEPARTMErfT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  36 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1191 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  37 

Americans  With  Disabilities  Act 
Accessibility  Guidelines;  Detectable 
Warnings 

AGENQES:  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Department  of  Justice,  and 
Department  of  Transportation. 

ACnOfi:  Joint  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board),  the  Department  of 
Justice,  and  the  Department  of 
Transportation  propose  to  extend  the 
suspension  of  the  requirements  for 
detectable  warnings  at  curb  ramps, 
hazardous  vehicular  areas,  and 
reflecting  pools  in  the  Americans  with 
Disabihties  Act  Accessibility  Guidelines 
(ADAAG)  from  July  26.  1996  to  July  26, 
1998.  The  Access  Board  has  established 
an  advisory  committee  to  conduct  a 
comprehensive  review  of  ADAAG, 
including  the  detectable  warning 
requirements,  and  plans  to  initiate 
rulemaking  to  revise  and  update 
ADAAG  based  on  the  advisory 
committee's  recommendations. 
Extending  the  suspension  date  for  the 
detectable  warning  requirements  will 
allow  the  Access  Board  to  consider  the 
advisory  committee's  recommendations 
and  available  research  data,  and  to 
address  the  detectable  warning 
requirements  in  the  rulemaking  to  revise 
and  update  ADAAG. 

DATES:  Comments  should  be  received  by 
May  13,  1996.  Comments  received  after 
this  date  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  the  General  Coimsel, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  1331  F 
Street.  NW,,  suite  1000.  Washington.  EX: 
20004-1111.  The  Access  Board  will 
provide  copies  of  all  comments  received 
to  the  Department  of  Justice  and  the 
Department  of  Transportation. 


Conunents  will  be  available  for 
inspection  at  the  above  address  from 
9:00  a.m.  to  5:30  p.m.  on  regular 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Access  Board:  James  J.  Raggio.  General 
Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street.  NW.,  suite  1000. 
Washington.  DC  20004-1111. 
Telephone  (202)  272-5434  extension  16 
or  (800)  872-2253  extension  16  (voice), 
and  (202)  272-5449  (TTY)  or  (800)  993- 
2822  (TTY). 

Department  of  Justice:  The  ADA 
Information  Line.  Disability  Rights 
Section,  Civil  Rights  Division,  U.S. 
Department  of  Justice,  Washington.  DC 
20530.  Telephone  (800)  514-0301     . 
(voice)  or  (800)  514-0383  (TTY). 

Department  of  Transportation;  Robert 
C.  Ashby,  Deputy  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Street.  SW., 
room  10424,  Washington,  DC  20590. 
Telephone  (202)  366-9306  (voice)  or 
(202)  755-7687  (TTY) 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Alternate  Formats 

Copies  of  this  proposed  rule  are 
available  in  the  following  formats: 
standard  print,  large  print,  Braille,  audio 
cassette  tape,  and  computer  disk.  Single 
copies  may  be  obtained  at  no  cost  by 
calling  the  Access  Board's  automated 
pubUcations  order  hne  (202)  272-5434 
or  (800)  872-2253,  pressing  1  on  the 
telephone  keypad,  then  1  again  and 
requesting  publication  DWl  (Detectable 
Warnings  Notice  of  Proposed 
Rulemaking).  Persons  using  a  TTY 
should  call  (202)  272-5449  or  (800) 
993-2822.  Please  give  your  name, 
address,  and  telephone  number  when 
ordering  publications.  Persons  who 
want  a  copy  in  large  print.  Braille,  audio 
cassette  tape,  or  computer  disk  should 
specify  the  type  of  format  they  want. 

The  proposed  rule  is  available  on 
electronic  bulletin  board  at  (202)  272- 
5448  (Access  Board)  and  (202)  514-6193 
(Department  of  Justice).  These  telephone 
numbers  are  not  toll-free  numbers. 

The  proposed  rule  is  also  available  on 
the  Internet.  It  can  be  accessed  with 
World  Wide  Web  software  (http:// 
www.usdoj.gov). 

Background 

The  Access  Board  is  responsible  for 
issuing  guidelines  to  assist  the 
Department  of  Justice  and  the 
Department  of  Transportation  in 
establishing  accessibility  standards  for 
newly  constructed  and  altered  faciUties 
under  the  Americans  with  Disabilities 


Act.  In  1991,  the  Access  Board  issued 
the  Americans  with  DisabiUties  Act 
Accessibility  GuideUnes  (36  CFR  part 
1191).  which  is  commonly  referred  to  as 
ADAAG.  Sections  1  through  10  of 
ADAAG  have  been  adopted  as  the 
accessibility  standards  for  the 
Americans  with  Disabilities  Act  by  the 
D&partraent  of  JusUce  (28  CFR  part  36) 
and  the  Department  of  Transportation 
(49  CFR  part  37). 

As  issued  in  1991,  AD.^AG  required 
that  a  pattern  of  small,  raised  truncated 
domes  be  built  in  or  applied  to  walking 
surfaces  at  certain  locations  on  a  site  to 
warn  pedestrians  who  are  blind  or 
visually  impaired  of  hazards  on  a 
circulation  path.  The  detectable 
warnings  were  required  at: 

•  Curb  ramps  (ADAAG  4.7.7); 

•  Hazardous  vehicular  areas  (i.e.. 
where  pedestrian  ways  adjoin  vehicular 
ways  and  there  are  no  curbs,  raihngs,  or 
other  elements  separating  the  pedestrian 
and  vehicular  ways)  (.^DAAG  4.29.5); 
and 

•  Reflecting  pool  edges  that  are  not 
protected  bv  railings,  walks,  or  curbs 
(ADAAG  4.29.6). I 

In  April  1994,  the  Access  Board,  the 
Department  of  Justice,  and  the 
Department  of  Transportation  issued  a 
joint  rule  that  suspended  the 
requirements  for  detectable  warnings  at 
curb  ramps,  hazardous  vehicular  areas, 
and  reflecting  pools  until  July  26,  1996. 
59  FR  17442  (April  12,  1994)'.  This 
action  was  taken  to  allow  the  agencies 
to  consider  the  results  of  a  research 
project  on  the  need  for  detectable 
warnings  at  vehicular-pedestrian 
intersections.  The  research  project, 
which  was  sponsored  by  the  Access 
Board  and  was  conducted  by  the 
Virginia  Polytechnic  Institute  and  State 
University,  was  completed  in  January 
1995. 

The  research  project  showed  that 
vehicular-pedestrian  intersections  are 
very  complex  environments  and  that 
pedestrians  who  are  blind  or  visually 
impaired  use  a  combination  of  cues  to 
detect  and  cross  intersections.  The 
research  project  also  showed  that  the 
travel  skills  and  experience  of  the 
pedestrian  who  is  blind  or  visually 
impaired  are  also  important  factors  in 
negotiating  an  intersection.  The  research 
project  found  that  detectable  warnings 
helped  some  pedestrians  who  are  blind 
or  visually  impaired  locate  and  identify 
curb  ramps.  However,  the  detectable 
warnings  had  only  a  modest  impact  on 


overall  performance  because,  in  their 
absence,  pedestrians  who  are  blind  or 
visually  impaired  used  whatever  other 
cues  were  available  to  detect  and  cross 
the  intersection.  The  research  project 
indicated  that  there  may  be  a  need  for 
additional  cues  at  some  types  of 
intersections.  The  research  project  did 
not  identify  the  specific  conditions 
where  such  cues  should  be  provided. 
The  research  project  suggested  that 
other  technologies  be  explored  for 
providing  information  about 
intersections,  which  may  be  less  costly 
and  equally  or  more  effective  than 
detectable  warnings. ^ 

The  .Access  Board,  in  cooperation 
with  Project  ACTION,  has  taken  steps  to 
further  define  specific  areas  of  research 
that  are  necessary  in  order  to  provide 
adequate  information  for  pedestrians 
who  are  blind  or  visually  impaired  a*. 
crossings,  intersections,  hazardous 
vehicular  areas,  and  reflecting  pools.  A 
panel  of  experts  representing  people 
who  are  blind  or  visually  impaired, 
designers  and  engineers,  educators, 
researchers,  and  State  and  local 
governments  was  assembled  in  June 
1995  to  review  the  existing  research  on 
pedestrians  who  are  blind  or  visually 
impaired  and  to  develop  a  statement  of 
research  needs.  It  is  anticipated  that  a 
final  statement  of  research  needs  will  be 
available  by  the  summer  of  1996. 

The  Access  Board  has  also  established 
an  advisory  committee  to  conduct  a 
comprehensive  review  of  ADAAG.  The 
advisory  committee  has  formed  several 
subcommittees,  including  a 
communications  subcommittee  which 
considered  the  detectable  warning 
requirements.  The  subcommittees  have 
presented  their  recommendations  to  the 
full  advisory  committee  which  is 
reviewing  the  recommendations  and 
will  issue  a  final  report  to  the  Access 
Board  by  September  1996.  The  Access 
Board  plans  to  initiate  rulemaking  to 
revise  and  update  ADAAG  based  on  the 
advisory  committee's  report  in  fiscal 
year  1997.  The  Access  Board  intends  to 
address  the  requirements  for  detectable 
warnings  in  the  planned  rulemaking  to 
revise  and  update  ADAAG.  after 
considering  the  advisory  committee's 
recommendations  and  available 
research  data. 

In  view  of  advisory  committee's 
activities  and  the  planned  rulemaking  to 
revise  and  update  ADAAG,  the  Access 
Board,  the  Department  of  Justice,  and 
the  Department  of  Transportation 
propose  to  extend  the  suspension  of  the 


detectable  warnings  requirements  at 
curb  ramps,  hazardous  vehicular  areas, 
and  reflecting  pools  from  July  26, 1996 
to  July  26, 1998.  This  extension  will 
allow  the  Access  Board  to  consider  the 
recommendations  of  the  advisory 
committee  that  is  currently  reviewing 
ADAAG  and  available  research  data, 
and  to  address  the  requirements  m  the 
planned  rulemaking  to  update  and 
revise  ADAAG. 

Regulatory  Process  Matters 

The  Access  Board,  the  Department  of 
Justice,  and  the  Department  of 
Transportation  have  independently 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866.  Accordingly,  a 
regulatory  analysis  is  not  required.  It  is 
a  significant  rule  under  the  Department 
of  Transportation's  regulatory  policies 
and  procedures  since  it  amends  the 
agency's  Americans  with  Disabilities 
Act  regulations,  which  are  a  significant 
rule.  The  Department  of  Transportation 
expects  the  economic  impacts  to  be 
minimal  and  has  not  prepared  a  full 
regulatory  evaluation. 

Executive  Order  12875  prohibits 
agencies  from  promulgating  any 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local,  or  tribal  government  unless 
certain  conditions  are  met.  This 
proposed  rule  creates  no  new  mandate. 
Consistent  with  the  spirit  of  Executive 
Order  12875,  this  proposed  rule 
continues  the  suspension  of  an  existing 
regulatory  requirement  to  allow  for 
further  review  of  the  requirement. 

The  Access  Board,  the  Department  of 
Justice,  and  the  Department  of 
Transportation  have  also  independently 
certified  under  section  605(b)  of  the 
Regulator>  Flexibility  Act  that  this 
proposed  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  continues  the  suspension  of 
an  existing  regulatory  requirement  and 
does  not  impose  any  new  requirement. 
Therefore,  an  initial  regulatory 
flexibihty  analysis  is  not  required. 

Text  of  Proposed  Common  Rule 

The  text  of  the  common  rule  is 
revised  to  read  as  follows: 


§- 


'  Detectable  warnings  were  also  required  at 
platform  edges  in  train  stations  that  are  not 
protected  by  platform  screens  or  guard  rails 
(ADAAG  10.3.1  (8)).  The  requirement  for  detectable 
warnings  at  platform  stations  in  train  stations  is  not 
affected  by  this  rtilemaking  action. 


-  The  research  project  also  examined  whether 
detectable  warnings  introduce  barriers  to  other 
pedestrians.  The  research  project  found  that  most 
pedestrians  ignored  the  detectable  warnings  and  no 
major  problems  were  encountered. 


_. Temporary  suspension  of 

certain  detectable  wraming  requirements. 

The  detectable  warning  requirements 
contained  in  §§  4.7.7,  4.29.5,  and  4.29.6 
of  appendix  A  to  this  part  are 
suspended  temporarily  until  July  26, 
1998. 


Adoption  of  Proposed  Commoo  Ruie 

The  agency  specific  proposals  to 
adopt  the  proposed  common  ruie. 
which  appears  at  the  end  of  the 
common  preamble,  are  set  forth  below. 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  36 
List  of  Subjects  in  28  CFR  Part  36 

Administrative  practice  and 
procedure.  Alcoholism  Buildings  and 
facilities.  Business  and  industry'.  Qvil 
rights.  Consumer  protection.  Drug 
abuse.  Historic  preservation.  HIWAIDS, 
Individuals  with  disabilities.  Reporting 
and  recordkeeping  requirements. 
Transportation. 

Authority  and  Issuance 

By  the  authority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  509.  510; 
5  U.S.C.  301;  and  42  U.S.C.  12186.  and 
for  the  reasons  set  forth  in  the  common 
preamble,  part  36  of  chapter  I  of  title  28 
of  the  Code  of  Federad  Regulations  is 
proposed  to  be  amended  as  follows: 

part  36— nondiscrimination  on 
The  basis  of  disability  by  public 
accommodations  and  in 
commercial  facilities 

1.  The  authority  citation  for  28  CFR 
part  36  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  28  U.&C  509. 
510;  42  U.S.C  121860j). 

§36.407    [Revised] 

2.  Section  36.407  is  revised  to  read  as 
set  forth  at  the  end  of  the  common 
preamble. 

Janet  Reno, 
Attorney  General. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1191 

List  of  Subject  in  36  CFR  Part  1191 

Buildings  and  faciUties.  Civil  rights. 
Individuals  with  disabilities. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
common  preamble,  part  1191'of  title  36 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 
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PART  1 191— AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDELINES  FOR 
BUILDINGS  AND  FACILITIES 

1.  The  authority  citation  for  36  CFR 
part  1191  continues  to  read  as  follows: 

Authorit>-:  42  U.S.C.  12204. 
§1191.2    [Revised] 

2.  Section  1191.2  is  revised  to  read  as 
set  forth  at  the  end  of  the  common 
preamble. 

Authorized  by  vote  of  the  Access  Board  on 
February  23,  1996. 
John  H.  Catlin, 

Chairman,  Architectural  and  Transportation 
Barriers  Ckimpliance  Board. 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  37 

List  of  Subjects  in  49  CFR  Part  37 

Buildings  and  facilities.  Buses.  Civil 
rights,  Individuals  with  disabilities, 
Mass  transportation.  Railroads. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
common  preamble,  part  37  of  title  49  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  37— TRANSPORTATION 
SERVICES  FOR  INDIVIDUALS  WITH 
DISABILITIES  (ADA) 

1.  The  authority  citation  for  49  CFR 
part  37  continues  to  read  as  follows: 

Authority:  The  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12101-12213);  49 
U.S.C  322. 

§37.15    [Revised] 

2.  Section  37.15  is  revised  to  read  as 
set  forth  at  the  end  of  the  common 
preamble. 

Dated:  April  5,  1996. 
Nancy  E.  McFadden, 
Acting  Secretary  of  Transportation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-5453-9] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan,  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  Liquid 

Gold  Oil  Corporation  Site  (EPA  ID# 

CAT000646208)  from  the  National 

Priorities  List,  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  9  announces  its 
intent  to  delete  the  Liquid  Gold  Oil 
Corporation  Site  (the  Site)  in  Richmond, 
California,  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  proposed  action.  The  NPL 
constitutes  Appendix  B  of  400  CFR  Part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  of  California 
Department  of  Toxic  Substances  Control 
have  determined  that  the  Site  poses  no 
significant  threat  to  human  health  or  the 
envirorunent  and,  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 
DATES:  Comments  concerning  the 
proposed  deletion  of  this  Site  from  the 
NPL  may  be  submitted  by  May  13, 1996. 
ADDRESSES:  Comments  may  be  mailed 
to:  Keith  Takata.  Director,  Superfund 
Programs,  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

Comprehensive  information  on  this 
Site  is  available  through  the  EPA  Region 
9  public  docket  which  is  located  at  EPA 
Region  9's  Superfund  Records  Center,  at 
the  address  above,  and  is  available  for 
viewing  between  8  a.m.  and  5  p,m,, 
Monday  through  Friday,  excluding 
holidays.  Additional  information  on  the 
Liquid  Gold  Superfund  Site,  including 
that  contained  in  the  public  docket,  is 
also  available  for  viewing  at  the  Site 
repository  located  at:  State  of  California, 
Department  of  Toxic  Substances 
Control,  700  Heinz  Avenue.  2nd  floor, 
Berkeley,  CA  94710-2737. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Lincoff,  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street.  San  Francisco.  CA  94105,  (415) 
744-2245 
or 


Ben  Hargrove,  Department  of  Toxic 
Substances  Control,  700  Heinz 
Avenue,  2nd  floor,  Berkeley,  CA 
94710-2737, (510)  540-3845. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents: 

L  Introduction 

n.  NPL  Deletion  Criteria 

in.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  9,  announces  its  intent  to 
delete  the  Liquid  Gold  Oil  Corporation 
Site,  located  in  Richmond,  California, 
from  the  National  Priorities  List  (NPL) 
and  requests  comments  on  this  deletion. 
The  NPL  constitutes  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP),  40 
CFR  Part  300.  EPA  identifies  sites  that 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  a  list  of  those 
sites.  As  described  in  §  300.425(e)(3)  of 
the  NCP,  sites  deleted  from  the  NPL 
remain  eligible  for  remedial  actions  in 
the  unlikely  event  that  conditions  at  the 
site  warrant  such  action. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
disctisses  the  Liquid  Gold  Oil 
Corporation  Site  and  explains  how  the 
Site  meets  the  deletion  criteria. 

II.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on  the  NPL  when 
no  further  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  State, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required;  or 

(ii)  All  appropriate  response  under 
CERCLA  has  been  implemented  and  no 
further  action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment,  and  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 


unrestricted  exposure.  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  ever\'  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
envirormient.  Consistent  with  the 
Operations  and  Maintenance  Plan  for 
the  site,  the  State  of  California 
Department  of  Toxic  Substances  Control 
will  oversee  the  five-year  review  of  this 
final  remedy  in  January,  1999.  If  new 
information  becomes  available  which 
indicates  a  need  for  further  action.  EPA 
may  initiate  remedial  actions.  Wherever 
there  is  a  significant  release  from  a  site 
deleted  from  the  NPL,  the  site  may  be 
restored  to  the  NPL  without  the 
application  of  the  Hazard  Ranking 
System. 

in.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  9  has  recommended 
deletion  and  has  prepared  the  relevant 
documents;  (2)  The  State  of  California 
has  concurred  with  the  proposed 
deletion  decision;  (3)  A  notice  has  been 
published  in  the  local  newspaper  and 
has  been  distributed  to  appropriate 
federal,  state,  and  local  officials  and 
other  interested  parties  announcing  the 
commencement  of  a  30-day  public 
comment  period  on  EPA's  Notice  of 
Intent  to  Delete;  and  (4)  All  relevant 
docimients  have  been  made  available  for 
public  review  in  the  local  Site 
information  repository. 

Deletion  of  the  Site  from  the  STL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agencv  management.  As  mentioned  in 
Section  II  of  this  Notice,  §  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions. 

For  deletion  of  this  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  to  address  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  interested 
parties  by  the  Regional  Office. 


rv.  Basis  for  Intended  Site  Deletion 

A.  Site  Background 

The  Liquid  Gold  Oil  Corporation 
Superfund  Site  is  located  in  the  City  of 
Richmond,  Contra  Costa  Coimty, 
California,  west  of  Interstate  580  and 
southwest  of  the  Bayview  West 
interchange.  The  Site  is  bounded  by 
Hoffman  Marsh  on  the  east  and 
southeast,  and  by  drainage  channels 
connecting  to  San  Francisco  Bay  on  the 
west  and  southwest.  The  area  of  the  Site 
is  approximately  18  acres. 

The  Site  is  currently  fenced  and 
unoccupied.  Current  and  expected 
future  zoning  of  the  Site  permits  only 
commercial  and  industrial  uses.  Land 
use  restrictions  selected  as  part  of  the 
Site  remedy  will  also  permit  only  non- 
residential uses  in  the  future. 

B.  History 

The  Site  is  owned  by  Southern  Pacific 
Transportation  Company  ("SPTCo  ")  and 
was  leased  to  several  tenants  from  the 
1940s  to  the  early  1980s.  An  asphalt 
manufacturing  plant  was  operated  on 
the  Site  in  the  1940s  and  '50s.  Later  the 
Site  was  leased  to  the  Liquid  Gold  Oil 
Corporation  ("Liquid  Gold  "),  which 
operated  an  oil  and  solvent  collection, 
storage  and  transfer  facility.  In  the  1970s 
and  early  'SOs.  investigations  by  the  San 
Francisco  Bay  Regional  Water  Quality 
Control  Board  and  the  U.S.  Coast  Guard 
documented  spHls  of  oil  and  chemicals 
at  the  Site.  Liquid  Gold  cleaned  up 
some  surface  spills  after  ceasing 
operations  in  1980,  and  then  abandoned 
the  facility.  The  Site  was  placed  on  the 
California  State  Superfund  List  in 
Januan.'  1983,  and  on  the  NPL  in 
September,  1983. 

The  property  owner,  SPTCo, 
performed  a  number  of  interim  response 
actions  prior  to  and  after  California  and 
NPL  hsting.  These  actions  included  the 
removal  and  off-site  disposal  of  25  bulk 
storage  tanks  in  1982  and  '83;  the 
removal  and  off-site  disposal  of  73 
dnmis  of  hazardous  waste  in  1984;  the 
excavation  and  off-site  disposal  of  760 
cubic  yards  of  contaminated  soil;  and 
the  demolition  of  remaining  site 
buildings  and  off-site  disposal  of  the 
demoUshed  buildings  along  with  some 
asbestos  contaminated  debris,  in  1989. 
On  January  13,  1988,  DTSC  issued  a 
Consent  Order  to  SPrCo  requiring 
completion  of  an  Rl/FS  for  the  Site. 

C.  Characterization  of  Risk 

Site  investigations  included  sampling 
and  analysis  of  surface  and  subsurface 
soils,  groundwater,  surface  water,  and 
marsh  sediments.  The  soils  at  the  Site 
consist  of  5-10  feet  of  fill  material  over 
the  original  bay  mud.  The  contaminants 


of  potential  concern  which  remained  in 
soils  were  lead  and  polycyclic  aromatic 
hydrocarbons  ("PAHs  ")  Average  lead 
levels  across  the  Site  were  low  (42  ppm) 
and  were  well  below  the  most  strmgent 
health-based  levels  for  residential  use 
by  children  (370  ppb).  One  subsurface 
area  of  approxunately  5  acres  in  the 
center  of  the  Site  contains  elevated  lead 
levels.  The  average  lead  concentration 
in  this  area  was  400  ppm  The  average 
lead  concentration  in  the  most 
contaminated  layer  (5-6.5  feet  below 
ground  surface)  was  1,000  ppm  This 
area  also  has  the  highest  PAH  levels 
onsite  with  an  average  of  approximately 
5  ppm.  This  area  was  identified  as  the 
area  of  concern  for  the  analysis  of  nsks 
and  remedial  alternatives.  PAH  levels 
for  the  rest  of  the  Site  were  generally  not 
detectable. 

Due  to  the  Site's  proximity  to  San 
Francisco  Bay,  the  groundwater  at  the 
Site  is  naturally  saline  and  is  not  a 
source  of  drinking  water  undei  state  or 
federal  law.  Average  concentrations  of 
copper,  lead,  and  nickel  exceeded  the 
State  basin  plan  marine  chronic  water 
quality  objectives  by  roughly  a  factor  of 
two. 

The  ecological  assessment  found 
evidence  of  biological  stress  in  at  least 
one  drainage  channel  leading  away  from 
the  Site.  The  resource  agencies  believed 
that  there  was  also  sufficient  evidence 
to  demonstrate  biological  stress  in 
another  drainage  channel.  Although 
chemical  analyses  did  not  clearly 
establish  a  link  with  Site  contaminants, 
the  resource  agencies  believed  that  the 
makeup  of  the  biological  communities 
in  these  areas  was  indicative  of 
petroleum  contamination. 

The  human  health  risk  assessment 
demonstrated  that  the  interim  remedial 
measures  performed  at  the  Site  had 
reduced  the  level  of  contamination  to 
acceptable  levels  for  all  uses  permitted 
under  current  zoning.  Contaminant 
levels  are  also  acceptable  for  trespassing 
children.  The  nsk  assessment  also 
considered  the  safety  of  a  hypothetical 
residential  development  even  though 
residential  development  would  not  be 
permitted  under  current  zoning  and  is 
not  expected  to  occur.  The  results 
indicate  that  lead  concentrations, 
particularly  in  subsurface  soils  in  the 
area  of  concern,  could  cause 
unacceptable  non-carcinogenic  risks  if 
childhood  residential  exposure  were  to 
occur  (using  an  uptake-biokinetic  model 
derived  criteria  of  370  ppm).  However, 
the  maximum  lifetime  cancer  risk  levels 
are  within  EPA's  range  of  acceptable 
risk  under  both  residential  and 
commercial  scenarios. 
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D.  Remedial  Actions 

In  February,  1993  DISC  released  a 
proposed  plan  and  final  RI/FS  for  the 
Site. 

The  major  components  of  the 
proposed  remedy  included: 
— A  deed  restriction  prohibiting 

residential  development; 
— Grading,  addition  of  soil,  and  seeding 

to  control  runoff  patterns; 
— Groundwater  monitoring  for  a 

minimum  of  five  years;  and 
— Removal  of  sediments  and  debris  from 

two  drainage  channels  leading  to  the 

adjacent  marsh  to  mitigate  possible 

past  adverse  impacts  from  Liquid 

Gold. 

A  public  meeting  was  held  on  March 
30,  1993  to  describe  the  proposed 
remedy  and  receive  comments.  The 
Record  of  Decision  for  the  Site  was 
issued  by  EPA  on  June  21,  1993  and 
selected  the  proposed  remedy  without 
change.  It  was  determined  that  the 
selected  remedy  would  provide  overall 
protection  of  human  health  and  the 
environment,  comply  with  Applicable 
or  Relevant  and  Appropriate 
Requirements  of  federal  and  state 
environmental  laws,  and  provide  the 
best  overall  balance  of  alternatives 
under  the  nine  selection  criteria  of 
Section  300.430(fl  of  the  NCP. 

A  preliminary  design  meeting  and 
Site  inspection  by  regulatory  agencies 
occurred  on  August  13,  1993.  The  Draft 
Design  Report  was  submitted  on 
October  12.  1993.  Design  approval  was 
given  by  DTSC  on  Januarv'  11,  1994. 
Construction  began  on  July  5,  1994. 
Grading,  placement  of  clean  fill,  and 
excavation  of  marsh  sediments  were 
completed,  followed  by  the  planting  of 
native  grasses  and  shrubs  on  the  new 
cap.  An  initial  inspection  was 
performed  by  regulatory  agencies  on 
February  2,  1995  and  additional 
sampling  and  minor  cap  repair  were 
required.  The  final  Site  inspection 
occurred  on  July  28,  1995.  The  State 
certified  completion  of  the  remedy  by 
letter  dated  August  14,  1995. 

E.  Community  Relations  Activities 

Four  fact  sheets  have  been  released 
describing  acti\'ities  at  the  Site.  In 
February,  1993,  DTSC  released  a 
proposed  plan  and  RI/FS  for  the  Site. 
Site  documents  were  made  available  at 
the  lead  agency  offices  and  a  local 
repository,  and  a  public  notice  was 
pubUshed  allowing  30  days  for  public 
comment  on  the  RI/FS  and  Proposed 
Plan.  A  public  meeting  was  held  on 
March  30,  1993  to  describe  the  proposed 
remedy  and  receive  comments.  Four 
members  of  the  public  asked  questions 
at  the  public  meeting,  euid  two  written 


comments  were  received  from  the 
community.  The  comments  were 
favorable.  DTSC  responded  to  all 
comments  received  during  this  period, 
which  were  primarily  from  other  State 
agencies.  A  fact  sheet  describing  the 
remediation  was  released  approximately 
30  days  prior  to  the  initiation  of 
construction.  Finally,  a  public  notice  of 
this  proposed  deletion  is  being 
published  concurrently  in  a  local 
newspaper. 

F.  Summary  of  Operation  and 
Maintenance 

The  Operations  and  Maintenance  Plan 
was  finalized  on  July  24,  1995.  The  plan 
provides  for  routine  monitoring, 
inspection  and  maintenance  of  the 
vegetated  cap,  fencing  and  groundwater 
wells,  and  submission  of  reports.  The 
plan  also  provides  for  inspection  of  the 
marsh  channels  and  biological  testing. 

The  deed  restriction  for  the  Site, 
which  prohibits  residential  use,  was 
signed  on  July  25, 1995  and  recorded  on 
September  13,  1995.  Southern  Pacific 
provided  financial  assurance  of  its 
ability  to  perform  long-term  O&M  at  the 
Site  to  the  State  on  September  19,  1995. 

SPTCo.  has  been  required  to  monitor 
and  report  the  quality  of  groundwater  in 
sixteen  wells  quarterly.  Results  to  date 
consistently  indicate  that  contaminants, 
including  metals,  are  not  moving  offsite 
through  groundwater. 

G.  Protectiveness 

All  the  completion  requirements  for 
this  Site  have  been  met  as  specified  in 
OSVVER  Directive  9320.2-O9,  "Close 
Out  Procedures  for  National  Priorities 
List  Sites.  '  Specifically,  all  cleanup 
actions  specified  in  the  ROD  have  been 
implemented.  The  human  health  risk 
assessment  performed  during  the 
remedial  investigation  demonstrated 
that  prior  response  measures  performed 
at  the  Site  had  reduced  the  level  of 
contamination  to  acceptable  levels  for 
all  uses  permitted  under  current  zoning. 
A  deed  restriction  prohibiting 
residential  use  is  in  place.  Ongoing 
confirmatory  groundwater  and  marsh 
biological  sampling  and  capping  with 
clean  soil  provide  further  assurance  that 
the  Site  no  longer  poses  a  threat  to 
human  health  or  the  environment.  The 
only  remaining  activities  to  be 
performed  are  Operations  and 
Maintenance  which  will  be  performed 
by  the  property  owner  under  a  written 
agreement  with  the  State,  pursuant  to  a 
State  Order. 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  "responsible  parties  or 
other  parties  have  implemented  all 
appropriate  response  actions  required." 


EPA,  with  the  concurrence  of  the 
CaUfomia  Department  of  Toxic 
Substances  Control,  believes  that  this 
criterion  for  deletion  has  been  met. 
Consequently,  EPA  is  proposing 
deletion  of  this  Site  from  the  NPL. 
Documents  supporting  this  action  are 
available  in  the  Regional  NPL  Docket. 

Dated:  March  12,  1996. 
Felicia  Marcus, 
Regional  Administrator. 
IFR  Doc.  96-9165  Filed  4-11-96;  8:45  am] 
BILUNG  CODE  SS6O-S0-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 
[I.D.040896C] 

Atlantic  Swordfish  Fisheries;  Public 
Hearings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  hearings;  request  for 

comments. 

summary:  NMFS  will  hold  four  pubUc 
hearings  to  receive  comments  from 
fishery  participants  and  other  members 
of  the  public  regarding  proposed 
amendments  to  regulations  governing 
the  Atlantic  swordfish  fisheries.  The 
proposed  rule  would:  Reduce  the  total 
allowable  catch  to  2,625  metric  tons 
dressed  weight  via  a  split  season  (June 
1  -  May  31).  decrease  the  minimum  size 
to  73  cm  (29  inches)  cleithrum  to  caudal 
keel  measure  and  eliminate  the  trip 
allowance  for  undersized  fish,  and  make 
technical  changes  to  ensure  consistency 
of  regulations. 

To  accommodate  people  unable  to 
attend  a  hearing  or  wishing  to  provide 
additional  comments,  NMFS  also 
solicits  written  comments  on  the 
proposed  rule. 

DATES:  See  SUPPLEMENTARY  INFORMATION 
for  dates  and  times  of  the  public 
hearings.  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  May  2,  1996. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  the  public  hearing 
locations.  Written  comments  should  be 
sent  to  William  Hogarth,  Acting  Chief. 
Highly  Migratory  Species  Management 
Division,  Office  of  Fisheries 
Conservation  and  Management  (F/CM), 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910.  Clearly  mark  the  outside  of  the 


envelope  "Atlantic  Swordfish 
Comments." 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth  at  301-713-2339; 
Kevin  Foster  at  508-281-9260. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  regulatory  amendments  that 
are  the  subject  of  the  hearings  are 
necessary  to  improve  management  and 
monitoring  of  the  U.S.  Atlantic 
swordfish  fisheries,  to  implement 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas,  and  to  enhance 
collection  of  data  to  improve  assessment 
of  the  environmental,  economic,  and 
social  impacts  of  the  fisheries. 

A  complete  description  of  the 
measures,  and  the  purpose  and  need  for 
the  proposed  action,  is  contained  in  the 
proposed  rule  published  April  5,  1996 
(61  FR  15212)  and  is  not  repeated  here. 
Copies  of  the  proposed  rule  may  be 
obtained  by  writing  (see  ADDRESSES)  or 
calling  one  of  the  contact  persons  (see 
FOR  FURTHER  INFORMATION  CONTACT). 

The  public  hearings  are  scheduled  as 
follows: 

Friday,  April  19,  1996,  Barnegat  Light, 
NJ,  7-10  p.m. 

Barnegat  Light  Firehouse 
West  10th  Street 
Barnegat  Light,  NJ  08006 

Monday,  April  22,  1996,  Silver  Spring, 
MD,  2-5:00  p.m. 

NOAA  Building  4,  Room  1W611 
(Lobby  Conference  Room) 

1305  East-West  Highway 

Silver  Spring,  MD  20910 

Tuesday,  April  23,  1996,  Fairhaven, 
MA,  7-10  p.m. 

Seaport  Inn  (Nantucket  Room) 
110  Middle  Street 
Fairhaven,  MA  02719 

Thursday,  April  25,  1996,  New  Orieans. 
LA.  7-10  p.m. 

Quality  Inn  Midtown  (Napoleon 
Room) 

3900  Tulane  Avenue 

New  Orleans,  LA  70119 

The  purpose  of  this  notice  is  to  alert 
the  interested  public  of  hearings  and 
provide  for  public  participation.  These 
hearings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
William'  Hogarth  by  April  15.  1996  (see 
ADDRESSES). 


Dated:  April  8.  1996. 
Richard  H.  Schaefer, 

Director.  Office  of  Fisheries  Consenntion  and 
Management,  National  Marine  Fisheries 
Service. 
[FR  Doc.  9^9115  Filed  4-9-96;  10:10  am) 

BtLLING  CODE  3S10-22-F 


50  CFR  Parts  650  and  651 

p.D.  040396A] 

New  England  Fishery  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 

Service  (N^IFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
.Management  Council  (Council)  will 
hold  a  2-day  public  meeting  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone. 
DATES:  The  meeting  will  convene  on 
Wednesday,  April  17,  1996,  at  10  a.m. 
and  on  Thursday,  April  18,  1996,  at  8:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Providence  Biltmore  Hotel.  Kennedy 
Plaza,  Providence,  RI  02903:  telephone: 
(401)  421-0700.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fisherv'  Management 
Council,  5  Broadway.  Saugus.  MA 
01906-1097;  telephone:  (617)  231-0422. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council,  (617)231-0422. 
SUPPLEMENTARY  INFORMATION: 

April  17.  1996 

The  April  17,  1996,  session  will  begin 
with  reports  from  the  Council 
Chairman,  Coujicil  Executive  Director, 
NMFS  Regional  Director,  Northeast 
Fisheries  Science  Center  liaison,  Mid- 
Atlantic  Fisherv'  Management  Council 
liaison,  and  representatives  from  the 
Coast  Guard,  and  the  Atlantic  States 
Marine  Fisheries  Commission.  A  report 
on  the  most  recent  meeting  of  the 
Council's  Monkfish  Committee  will 
follow.  Discussion  will  include  a  review 
of  the  development  of  management 
options  for  public  hearing  purposes. 

The  afternoon  agenda  will  include  a 
discussion  on  the  gear  conflict 
emergency  regulations  and  the  Council 
will  explore  alternatives  for  extending 
these  emergency  regulations,  which  are 
due  to  expire  on  June  25,  1996. 
Following  that  will  be  a  report  from  the 
Council's  Sea  Scallop  Committee.  The 
Council  may  initiate  action  on  a 


framework  adjustment  to  the  Atlantic 
Sea  Scallop  Fishen,'  Management  Plan 
(Sea  Scallop  FMP)  that  would  allow 
some  vessels  fishing  with  dredges  to 
also  use  nets  to  harvest  scallops,  if  they 
meet  certain  criteria.  Sea  scallop 
regulations  currently  prohibit  dredge 
vessels  from  using  nets  to  harvest 
scallops.  The  Herring  Committee  will 
report  on  its  deliberations  concerning 
iotemal  waters  processing  and  joint 
venture  allocations  for  1996-97. 

April  18.  1996 

On  April  18,  1996.  the  Large  Pelagics 
Committee  will  report  to  the  Council  on 
the  current  situation  in  the  fishenes  for 
pelagic  sharks,  swordfish.  bluefin  and 
other  tunas,  and  on  management  issues 
and  activities  for  those  fisheries.  The 
Marine  Mammal  Committee  will  then 
brief  the  Council  on  its 
recommendations  concerning  action  to 
further  reduce  the  bycatch  of  the  Gulf  of 
Maine  harbor  porpoise  and  its 
discussion  on  the  status  of  the  northern 
right  whale.  The  Groundfish  Committee 
will  discuss  its  recommendation  to 
initiate  action  on  a  framework 
adjustment  to  the  Northeast 
Multispecies  Fisherv  Management  Plan 
(Northeast  Multispecies  FMP).  The 
adjustment  would  modify  days-at-sea 
(DAS)  allocated  to  sea  scallop  net 
vessels.  A  second  framework  adjustment 
may  be  initiated  for  the  purpose  of 
implementing  gillnet  effort  restrictions 
to  replace  those  measures  currently 
proposed  in  Amendment  7  to  the 
Northeast  Multispecies  FMP.  The 
Council  meeting  will  conclude  with  a 
discussion  of  the  Enforcement 
Committee's  recommendations  on 
measures  contained  in  the  Amendment 

7  proposed  rule  and  other  broader 
enforcement  issues.  Any  other 
outstanding  business  will  be  addressed 
at  the  end  of  the  day. 

Abbreviated  Rulemaking  Action — 
Atlantic  Sea  Scallops 

At  the  recommendation  of  its  Scallop 
Committee,  the  Council  will  consider 
initial  action  on  Framework  Adjustment 

8  to  the  Sea  Scallop  FMP  under  the 
framework  for  abbreviated  rulemaking 
procedure  contained  in  50  CFR  650.40. 
The  Council  proposes  to  allow  vessels 
that  have  used  a  scallop  dredge  5  times 
or  less  from  1998  through  1994  to 
continue  to  use  a  net  to  catch  scallops. 
Other  options  for  determining  whether 
it  is  impractical  for  vessels  to  use 
dredges  include  a  change  of  owners, 
total  refitting  of  the  vessel,  and 
horsepower  limits. 
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Abbreviated  Rulemaking  Action — 
.V'ortheast  Multispecies 

The  Council  will  consider  initial 

action  on  Framework  Adjustment  15  to 
the  Northeast  Multispecies  FNIP  under 
the  framework  for  abbreviated 
rulemaking  procedure  contained  in  50 
CFR  551  40.  The  action  is  intended  to 
further  reduce  the  bycatch  of  harbor 
porpoise  in  the  Gulf  of  Maine  sink 
gillnet  risher\-  by  increasing  the  area  and 
possibly  changing  the  time  period  for 
the  closure  referred  to  as  the  Northeast 
Area,  currently  in  place  from  August  15 
through  September  13  of  each  fishing 
year. 


Two  additional  framework 
adjustments  to  the  Multispecies  FMP 
may  be  initiated.  One  would  adjust 
groundfish  DAS  allocations  to  scallop 
net  vessels  and  the  other  would 
implem.ent  alternative  giilnet  effort 
reduction  measures  to  replace 
Amendment  7  proposals. 

The  Council  will  consider  public 
comments  at  a  minimum  of  two  Council 
meetings  prior  to  making  any  final 
recommendations  to  the  Director. 
Northeast  Region,  NMFS  (Regional 
Director)  under  the  provisions  for 
abbreviated  rulemaking  cited  above.  If 
the  Regional  Director  concurs  with  the 


measures  proposed  by  the  Council,  he 
will  publish  them  as  a  final  rule  in  the 
Federal  Register 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  (see  ADDRESSES)  at 
least  5  days  prior  to  the  meeting  date. 

Dated:  .^pnl  8.  1996. 
Richard  H.  Schaefer, 

Director.  Office  of  Fisheries  Consen'ation  and 
Management,  National  Marine  Fishenes 
Service. 

[FRDoc   96-9168  Filed  4-11-96;  8:45  am] 
BILUNG  CX>Oe  )610-22-F 
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DEPARTMENT  OF  COMMERCE 

Evaluation  of  Coastal  Zone 
Management  Program  and  National 
Estuarine  Research  Reserves 

AGENCY:  Office  of  Ocean  and  Coastal 

Resource  Management.  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 

(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  Virginia  and  Oregon 
Coastal  Zone  Management  Programs. 

These  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
states  with  respect  to  coastal  program 
implementation.  Evaluation  of  Coastal 
Zone  Management  Programs  requires 
findings  concerning  the  extent  to  which 
a  state  has  met  the  national  objectives, 
adhered  to  its  coastal  program 
document  approved  by  the  Secretary  of 
Commerce,  and  adhered  to  the  terms  of 
financial  assistance  awards  funded 
under  the  CZM,'\  The  evaluations  will 
include  a  site  visit,  consideration  of 
public  comments,  and  consultations 
with  interested  Federal.  State,  and  local 
agencies  and  members  of  the  public. 
Public  meetings  are  held  as  part  of  the 
site  visits 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  ihe  dates,  local  times,  and  locations 
of  public  meetings  during  the  site  visits 

The  Virginia  Coastal  Zone 
Management  Program  site  visit  will  be 
from  lune  3-7.  1996.  Public  meetings 
will  be  held  on  Tuesday,  June  4.  1996. 
at  7:00  p.m..  at  the  Rappahannock 
Community  College.  52  Campus  Drive 
(Route  360),  Warsaw,  VA,  and 
Thursday.  June  6,  1996.  at  7:00  p.m..  at 
the  Hampton  Roads  Planning  District 


Commission.  723  Woodlake  Drive. 
Chesapeake,  VA. 

The  Oregon  Coastal  Zone 
Management  Program  site  visit  will  be 
from  June  3-7,  1996.  A  public  meeting 
will  be  held  on  Wednesday.  June  5, 
1996.  at  7:00  p.m.,  at  the  Lincoln  City 
Council  Chambers.  Lincoln  City  Hall, 
3rd  Floor,  801  SW  Highway  101. 
Lincoln  City,  OR,  97367. 

The  States  will  issue  notice  of  the 
public  meeting(s)  in  a  local 
newspaper(s)  at  least  45  days  prior  to 
the  public  meeting(s).  and  will  issue 
other  timely  notices  as  appropriate. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  States,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  15  days  after  the  public 
meeting.  Please  direct  written  comments 
to  Vickie  A.  Allin.  Chief.  Policy- 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA.  1305  East-West  Highway, 
Silver  Spring.  Maryland.  20910.  When 
the  evaluation  is  completed.  OCRM  will 
place  a  notice  in  the  Federal  Register 
aimouncing  the  availability  of  the  Final 
Evaluation  Findings 
FOR  FURTHER  INFORMATION  CONTACT: 
Vickie  A.  Allin.  Chief.  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA.  1305  East- West  Highway. 
Silver  Spring.  Maryland.  20910,  (301) 
713-3090.  ext.  126. 

Federal  Domestic  Assistance  Catalog  11.419. 

Coastal  Zone  Management  Program 

Administration. 

Dated:  April  8,  1996. 
W .  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Seivices 
and  Coastal  Zone. 
IFR  Doc.  96-9070  Filed  4-11-96;  8:45  ami 

BILLING  CODE  3510-08-M 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs  and  National 
Estuarine  Research  Reserves 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
DOC. 


ACTION:  Notice  of  availability  of 
evaluation  final  findings. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  final  evaluation 
findings  for  the  Alaska.  Commonwealth 
of  the  Northern  Marianas,  Florida. 
Massachusetts,  and  New  York  Coastal 
Management  Programs,  and  the  ACE 
>Basin  (South  Carolina).  Elkhom  Slough 
(Cahfomia).  South  Slough  (Oregon). 
Jobos  Bay  (FHierto  Rico),  Old  Woman 
Creek  (Ohio),  and  Wells  (Maine) 
National  Estuarine  Research  Reserves 
(NERRs).  Sections  312  and  315  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA),  as  amended,  require  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  approved 
coastal  management  programs  and  the 
operation  and  management  of  NTRRS. 

The  states  of  Alaska.  Florida. 
Massachusetts,  New  York  and  the 
Territorv  of  the  Commonwealth  of 
Northern  Marianas  Islands  were  found 
to  be  adhering  to  and  implementing  and 
enforcing  their  Federally  approved 
coastal  management  programs, 
addressing  the  national  coastal 
management  objectives  identified  in 
CZMA  Section  303(2)  (AHK),  and 
adhering  to  the' programmatic  terms  of 
their  financieil  assistance  awards. 

ACE  Basin.  Elkhom  Slough.  Old 
Woman  Creek,  South  Slough,  and  Wells 
NERRs  were  found  to  be  adhering  to 
programmatic  requirements  of  the  NERR 
system.  Jobos  Bay  NERR  was  found  to 
be  not  fully  adhering  to  the  NERR 
System  goals,  the  Federally  approved 
NERR  management  plan,  and  to  the 
terms  of  its  financial  assistance  awards. 

Copies  of  these  final  evaluation 
findings  may  be  obtained  upon  written 
request  from:  Vickie  Allin.  Chief.  PoUcy 
Coordination  Division.  Office  of  Ocean 
and  Coastal  Resource  Management. 
NOS/NOAA.  1305  East-West  Highway. 
11th  Floor,  Silver  Spring.  Maryland 
20910  (301) 713-3087x126. 

Federal  Domestic  Assistance  Catalog  11.419. 

Coastal  Zone  Management  Program 

Administration. 

Dated:  April  8.  1996. 
W.  Stanley  Wilson. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
IFR  Doc.  96-9071  Filed  4-11-96;  8:45  am) 

BILUNG  CODE  J510-08-M 
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n.D.  040496B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting. 

DATES:  This  meeting  will  be  held  on 
.May  1.  1996  from  8:00  a.m.  to  3:00  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  DoubleTree  Guest  Suites  Hotel,  4400 
West  Cypress  Street.  Tampa,  FL; 
telephone:  813-873-8675. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa.  FL  33609 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Atran,  Biologist;  telephone:  813- 
228-2815 

SUPPLEMENTARY  INFORMATION:  The  Reef 
Fish  Advisory  Panel  will  review  a  video 
by  the  Florida  Marine  Patrol  about  fish 
trap  enforcement  and  a  summary  of  the 
results  of  the  NMFS  fish  trap  vessel 
observer  study,  and  will  review  a  draft 
of  Amendment  14  to  the  Reef  Fish 
Fishery  Management  Plan  for  the  Gulf  of 
Mexico.  Draft  .Amendment  14  addresses 
a  possible  permanent  license  limitation 
system  for  fish  trap  users,  and  • 
consideration  of  a  ban  on  fish  traps  in 
Federal  waters  off  of  southwest  Florida. 
This  amendment  also  contains  options 
to  revise  the  reef  fish  framework 
procedure  for  setting  total  allowable 
catch  in  order  to  provide  NMFS' 
Regional  Director  with  the  authority  to 
reopen  a  season  that  was  closed 
prematurely  due  to  quota  harvest 
projections.  In  addition,  the  amendment 
contains  an  option  to  modify  the 
transferability  provisions  for  reef  fish 
vessel  permits  when  transferring 
between  vessel  owners  and  operators 
who  are  the  income  qualifiers  for  the 
permit 

The  Reef  Fish  Advisory  Panel  will 
also  review  Federal  and  state  definitions 
of  charter  vessels  and  headboats  and 
possible  revisions  to  those  definitions. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiUary  aids  should  be  directed  to 
.■\ane  .-Klford  at  the  Council  (see 
ADDRESSES)  by  April  26, 1996. 


Dated:  .\pril  5,  1996. 

Richard  W.  Surdi. 

Acting  Director.  "Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fistieries  Service. 

(FRDoc  96-9111  Filed  4-11-96;  8:45  am] 

BILUNG  CODE  351<>-22-f 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  13,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  29,  1995  and  February  23, 
1996,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (60  F.R. 
67351  and  61  F.R.  6977)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  wctb: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 


commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Case,  Plotting  Board 

1220-01-055-6137 

Bag,  Plastic 

8105-01-150-6256 

Panel  Marker.  Aerial  Liaison 

8345-00-567-3323 

Services 

Janitorial/Custodial 

AMSA  #32 

100  Stephens  Road 

Wilkes-Barre,  Pennsylvania 

Operation  of  Servmart 

Fleet  and  Industrial  Supply  Center 
Agana,  Guam 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[PR  Doc.  96-9158  Filed  4-11-96;  8:45  am] 

BILLING  CODE  63S3-01-P 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  13,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 


purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the. 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 
Janitorial/Custodial 
U.S.  Customs  House 
Philadelphia,  Peiinsylvania 
NPA:  Elwyn,  Inc.  Elwyn.  Pennsylvania 

at  its  facility  in  Concordville, 

Pennsylvania 
Janitorial/Custodial 
Federal  Bureau  of  Investigation 

Academy 
Training  Kvision 
Quantico,  VA 
NPA:  Rappahannock  Goodwill 

Industries,  Inc.,  Fredericksburg, 

Virginia 
Switchboard  Operation 
Kirtland  Air  Force  Base,  New  Mexico 
NPA:  RCl,  Inc..  Albuquerque,  New 

Mexico. 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  96-9159  Filed  4-11-96;  8:45  am] 

BILUNG  CODE  S353-01-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0068] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Economic 
Price  Adjustment 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0068). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Economic  Price 
Adjustment.  A  request  for  public 
comments  was  published  at  61  FR  3375, 
January  31, 1996.  No  comments  were 
received. 

DATES:  Comment  Due  Date:  May  13, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets  NW.,  Room  4037,  Washington, 
DC  20405  Please  cite  OMB  Control  No. 
9000-0068,  Economic  Price  Adjustment, 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

A  fixed-price  contract  with  economic 
price  adjustment  provides  for  upward 
and  downward  revision  of  the  stated 
contract  price  upon  occurrence  of 
specified  contingencies.  In  order  for  the 
contracting  officer  to  be  aware  of  price 
changes,  the  firm  must  provide 
pertinent  information  to  the 
Government.  The  information  is  used  to 
determine  the  proper  amount  of  price 
adjustments  required  under  the 
contract. 


B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
7,200;  responses  per  respondent.  1;  total 
annual  responses,  7,200;  preparation 
hours  per  response,  .25,' and  total 
response  burden  hours.  2 ,800. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037,  Washington.  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0068, 
Economic  Price  Adjustment,  in  all 
cortespondence. 

Dated:  April  8,  1996. 
Beverly  Fayson, 

FAR  Secretariat. 

[FR  Doc.  96-9171  Filed  4-11-96:  8:45  am] 

BILUNO  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 

ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[OMB  Control  No.  9000-0071] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Price 
Redetermination 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (I^ASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0071). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Price 
Redetermination.  A  request  for  public 
comments  was  published  at  61  FR  3376, 
January  31.  1996.  No  comments  were 
received. 

DATES:  Comment  Due  Date:  May  13. 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
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this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  0MB,  Room  10102,  N'EOB. 
Washington,  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets  NW.,  Room  4037,  Washington. 
DC  20405.  Please  cite  0MB  Control  No. 
9000-0071.  Price  Redetermination,  in 
all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefane,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Fixed-price  contracts  with 
prospective  price  redetermination 
provide  for  firm  fixed  prices  for  an 
initial  period  of  the  contract  with 
prospective  redetermination  at  stated 
times  during  performance.  Fixed  price 
contracts  with  retroactive  price 
redetermination  provide  for  a  fixed 
ceiling  price  and  retroactive  price 
redetermination  within  the  ceiling  after 
completion  of  the  contract.  In  order  for 
the  amounts  of  price  adjustments  to  be 
determined,  the  firms  performing  under 
these  contracts  must  provide 
information  to  the  Government 
regarding  their  expenditures  and 
anticipated  costs.  The  information  is 
used  to  establish  fair  price  adjustments 
to  Federal  contracts. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,500;  responses  per  respondent,  2:  total 
annual  responses,  7,000:  preparation 
hours  per  response,  1;  and  total 
response  burden  hours,  7,000. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  0MB  Control  No.  9000-0071,  Price 
Redetermination,  in  all  correspondence. 

Dated:  .April  8.  1996. 
Beverly  Fayson, 
FAR  Secretariat. 

[FR  Doc  96-9172  Filed  4-11-96:  8:45  am) 
BILUNG  COOE  6S2&-EP-P 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0119;  FAR  Cas«91- 
27] 

Submission  for  OMB  Review; 
Comment  Request  Entitled 
Performance  Bond  for  Other  Than 
Construction 

AGENCIES:  Department  of  Defense  (DOD), 
C-eneral  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0119). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office' 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Performance  Bond  for  Other 
Than  Construction.  A  request  for  public 
comments  was  published  at  61  FR  3379, 
January  31,  1996.  No  comments  were 
received. 

DATES:  Comment  Due  Date:  May  13, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to;  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington.  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets  NW.,  Room  4037,  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0119,  Performance  Bond  for  Other 
Than  Construction,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such,  Federal  Acquisition 
Policy  Division.  GSA  (202)  501-1759. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  new  Standard  Form  (SF)  1418, 
Performance  Bond  for  Other  than 
Construction,  is  being  proposed  for 
establishment.  This  coincides  with  the 
proposed  rule,  FAR  case  91-27, 
providing  a  contract  clause  governing 
performance  bonds  for  other  than 
construction.  The  terms  and  conditions 
governing  performance  bonds  for 
construction  and  other  than 
construction  may  vary.  The  SF  1418  is 


being  created  to  reflect  these  different 
terms  and  conditions. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  25  minutes  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  500; 
responses  per  respondent,  5;  total 
annual  responses,  2,500:  preparation 
hours  per  response,  .5;  and  total 
response  burden  hours,  1,250. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0119. 
Performance  Bond  for  Other  Than 
Construction,  in  all  correspondence. 

Dated:  April  8, 1996. 

Beverly  Fayson, 

FAR  Secretariat. 

[FR  Doc.  96-9173  Filed  4-11-96:  8:45  am) 

BILLING  COOE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0139;  FAR  Case  9&- 

305] 

Proposed  Collection;  Comment 
Request  Entitled  Federal  Acquisition 
and  Community  Right-to-Know 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  received 
pursuant  to  the  emergency  processing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  (9000- 
0139). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  approved 
pursuant  to  the  emergency  processing 


provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub  L.  104-13).  This  OMB 
clearance  (9000-0139)  currently  expires 
on  April  30.  1996.  The  requirement  was 
pubUshed  m  the  Federal  Register  as  an 
interim  rule  (60  FR  55306.  October  30. 
1995)  and  public  comments  were 
solicited.  Public  comments  were  again 
solicited  on  January  31,  1996  (61  FR 
3386).  One  comment  has  been  received 
to  date.  It  will  be  considered  along  with 
all  substantive  comments  on  the  rule  in 
finalization  of  the  rule. 
DATES:  Comment  Due  Date:  June  11, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat.  18th  &  F  Streets  NW., 
Room  4037,  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0139, 
Federal  Acquisition  and  Community 
Right-to-Know.  in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano.  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1758. 

SUPPLEMENTARY  INFORMATION; 

A. Purpose 

The  interim  rule  added  FAR  Subpart 
23.9  and  its  associated  solicitation 
pro\asion  and  contract  clause  which 
implement  the  requirements  of 
Executive  Order  (E.O.)  12969  of  August 
8,  1995  (60  FR  40989,  August  10,  1995), 
"Federal  Acquisition  and  Community 
Right-to-Know,"  and  the  Environmental 
Protection  Agency's  "Guidance 
Implementing  Executive  Order  12969; 
Federal  Acquisition;  Community  Right- 
to-Know;  Toxic  Chemical  Release 
Reporting"  (60  FR  50738,  September  29, 
1995).  The  interim  rule  requires  offerors 
in  competitive  acquisitions  over 
$100,000  (including  options)  to  certify 
that  thev  will  comply  with  applicable 
toxic  chemical  release  reporting 
requirements  of  the  Emergency  Plaiming 
and  Communitv  Right-to-Know  Act  of 
1986  (42  U.S.C.'  11001-11050)  and  the 
Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13101-13109).  The  rule  does  not 
apply  to  acquisitions  of  commercial 
items  under  FAR  Part  12  or  contractor 
facilities  located  outside  the  United 
States.  This  rule  does  not  apply  to 
subcontractors  beyond  first-tier. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.50  minutes  per  response, 
including  the  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents 
(includes  first-tier  subcontractors), 
167.487;  responses  per  respondent,  1; 
total  annual  responses,  167,487; 
preparation  hours  per  response,  0.50; 
and  total  response  burden  hours, 
83.744. 

Obtaining  Copies  of  Justifications: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0139, 
Federal  Acquisition  and  Community 
Right-to-Know,  in  all  correspondence. 

Dated:  April  9.  1996. 
Beverly  Fayson, 
FAR  Secretariat. 
(FR  Doc  96-9174  Filed  4-11-96;  8:45  am] 

BILLING  COOE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Partnership  Council  Meeting 

AGENCY:  Office  of  the  Secretary, 
Department  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  Partnership  Council  (DPC). 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
This  meeting  is  open  to  the  public.  The 
topics  to  be  covered  are  a  discussion  of 
DPC  operating  procedures,  the  DPC 
charter  extension,  and  action  items 
related  to  the  DPC  Plan  of  Action. 
DATES:  The  meeting  is  to  be  held 
Wednesday,  May  1,  1996,  in  room 
1E801,  Conference  Room  7,  the 
Pentagon,  from  1:00  p.m.  until  3:00  p.m. 
Comments  should  be  received  by  April 
26,  1996,  in  order  to  be  considered  at 
the  May  1  meeting. 
ADDRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
wTitten  comments  or  recommendations. 
Mail  or  deliver  your  comments  or 
recommendations  to  Mr.  Keimeth 
Oprisko  at  the  address  shown  below. 
Seating  is  limited  and  available  on  a 
first -come,  first-ser\'ed  basis. 
Individuals  wishing  to  attend  who  do 
not  possess  an  appropriate  Pentagon 
building  pass  should  call  the  below 
listed  telephone  number  to  obtain 
instructions  for  entry  into  the  Pentagon. 
Handicapped  individuals  wishing  to 
attend  should  also  call  the  below  listed 


telephone  number  to  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMAT)ON  CONTACT:  Mr. 
Kenneth  Oprisko,  Chief,  Labor  Relations 
Branch.  Field  Advisory  Services 
Division,  Defense  Civilian  Personnel 
Management  Service,  140OKey  Blvd. 
Suite  B-200.  .\rlington.  VA  22209- 
5144.  (703)  696-6301.  ext.  704. 

Dated:  April  8.  1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  96-9073  Filed  4-11-96;  8:45  am] 

BILLMG  COOE  5000  <M  U 


Defense  Science  Board  1996  Summer 
Study  Task  Force  on  Tactics  and 
Technology  for  21st  Century  Military 
Superiority 

ACTION:  Notice  of  Advisory  Committee 

Meetings. 

SUMMARY:  The  Defense  Science  Board 
1996  Summer  Study  Task  Force  on 
Tactics  and  Technology  for  21st  Century 
Military  Superiority  will  meet  in  closed 
session  on  June  4-5,  June  25-26,  and 
July  16-17,  1996  at  Strategic  Analysis, 
Inc.,  Arlir  gton,  Virginia 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary'  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  focus  on 
the  concept  of  making  a  relatively  small 
(the  size  TBD)  and  rapidly  deployable 
forces  (or  teams) — specially  equipped, 
trained  and  supported  by  remote 
sensors  and  weapons — able  to 
accomplish  missions  heretofore  only 
possible  with  much  larger  and  massed 
forces. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1988)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  April  8. 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
!FR  Doc.  96-90172  Filed  4-11-96:  8:45  am] 
BtLUNCCOOE  5000  04  M 
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Defense  Science  Board  Task  Force  on 
Logistics  Modernization 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Logistics  Modernization 
will  meet  in  open  session  on  April  29- 
30,  1996  at  the  Institute  for  Defense 
Analyses  (IDA),  1801  N.  Beauregard 
Street,  Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  &  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

Persons  interested  in  further 
information  should  call  LTC  Kerry  M. 
Brown  at  (703)  697-7980. 

Dated:  April  8,  1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  96-9074  Filed  4-11-96:  8:45  am) 
BILUNG  COO€  $000-04-«l 


Defense  Science  Board  Tasl(  Force  on 
Global  Positioning  System,  Ptiase  II 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Global  Positioning 
System,  Phase  will  meet  in  closed 
session  on  April  25-26  and  May  21-22, 
1996  at  MFT,  Lincoln  Laboratory  Office, 
Arhngton,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  examine 
affordable  options  in  providing  a  robust 
position,  navigation  and  timing 
capability. 

In  accordance  with  Section  10(d)  of 
the  Federeil  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  II  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  April  8,  1996. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  9^9075  Filed  4-11-96:  8:45  am] 

BILLJMG  COOe  5000  04  M 


Defense  Science  Board  Task  Force  on 
Military  Personnel  Information 
Management 

action:  Notice  of  Advisor)'  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Military  Persormel 
Information  Management  will  meet  in 
open  session  on  April  29-30.  1996  at 
the  Sheraton  Crystal  City  Hotel, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

Persons  interested  in  further 
information  should  call  Ms.  Norma  St. 
Clair  at  (703)  696-8710. 

Dated:  April  8.  1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc.  96-9076  Filed  4-11-96;  8:45  am] 

BILLING  COOE  5000  04  M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-289-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Application 

April  8,  1996. 

Take  notice  that  on  March  29,  1996. 
Colorado  Interstate  Gas  Company  (CIG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP96-289-O00  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate  a 
compressor  station  to  effectuate  an 
increase  in  capacity  on  CIG's  Wind 
River  Lateral,  to  temporarily  lease 
compression  at  the  Muddy  Gas 
Compressor  site  with  pre-granted 
abandonment  authority,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

CIG  proposes  to  construct  the  new 
corripressor  station  in  Carbon  County, 
Wyoming,  with  approximately  10,556 
horsepower  of  new  compression  at  an 
estimated  cost  of  $10,844,200.  CIG 
proposes  to  install  compression 
temporarily  of  approximately  3,000 
horsepower  at  an  estimated  $51,000  a 
month  until  the  permanent  compression 
is  in  service.  CIG  avers  that  the  leased 
(temporary)  compression  is  cable  of 
increasing  the  capacity  of  the  Wind 


River  Lateral  by  approximately  32  Dth 
per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
29,  1996,  file  with  the  Federal  Energ\' 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-9092  Filed  4-11-96;  8:45  am] 

BILLING  COOE  6717-01-M 


[Docket  No.  RP96-45-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Informal  Settlement 
Conference 

Aprils,  1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday,  April  23, 
1996,  at  1:00  p.m..  and  continuing 
through  Wednesday,  April  24.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE.. 
Washington,  DC  20426.  for  the  purpose 
of  exploring  the  possible  settlement  of 


Federal  Register  /  Vol.  61.  No.  72  /  Friday,  April  12.  1996  /  Notices 


16245 


the  issues  in  the  above-referenced 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385  102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Betsy  R.  Carr  at  (202)  208-1240  or  Anja 
Clark  at  (202)  208-2034. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-9094  Filed  4-11-96:  8:45  am) 

BILUNG  COOE  S717-01-M 


[Docket  No.  CP96-294-000] 

Souttiem  Natural  Gas  Company; 
Notice  of  Application  to  Abandon 

April  8,  1996. 

Take  notice  that  on  April  1 ,  1996, 
Southern  Natural  Gas  Company 
(AppUcant),  Post  Office  Box  2563, 
Birmingham  Alabama  35202-2563,  filed 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act.  for  authority  to  abandon,  by 
Sale  to  Vastar  Resources,  Inc.  (Vastar) 
13.05  miles  of  18  inch  natural  gas 
pipeline,  extending  from  the  Vastar 
Platform  in  South  Pass  Block  60  to  a 
subsea  value  located  at  Lambert  Grid 
Coordinates  X=2, 784,488'  and 
Y=198,266'  in  Main  Pass  Block  151, 
offshore  Louisiana.  Applicant  also 
requests  authority  to  abandon  the 
receiving  and  delivery  stations  located 
on  the  South  Pass  60  Platform. 

Additionally,  Applicant  requests  a 
determination  from  the  Commission 
that  the  facilities  to  be  abandoned  will 
be  a  nonjurisdictional  gathering  facility 
under  Section  1(b)  of  the  NGA  upon 
completion  of  the  sale  to  Vastar. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
29,  1996,  file  with  the  Federal  Energy- 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington  DC.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10)  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  .Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  of  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o\\ti  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad\'ised.  it  v^ill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretan' 

(FR  Doc.  96-9093  Filed  4-11-96;  8:45  am] 
BILLMQ  COOE  (Tir-Ol-M 


[Docket  No.  ER96-741-000,  et  al.] 

MidAmerican  Energy  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  5.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MidAmerican  Energy  Company 

[Docket  No.  ER96-74 1-000] 

Take  notice  that  on  March  14. 1996, 
Mid.\merican  Energy  Company 
(MidAmerican),  One  River  Center  Place, 
106  East  Second  Street.  P  O.  Box  4350, 
Davenport,  Iowa  52808,  successor  by 
merger  to  Midwest  Power  Systems  Inc. 
(Midwest  Power)  and  Iowa-Illinois  Gas 
and  Electric  Company  (lowa-IUinois). 
filed  a  Notice  of  Cancellation  of  certain 
rate  schedules  described  as  follows: 

Rate  Schedule  FERC  No.  20.  as 
supplemented,  effective  June  13,  1983 
and  filed  with  the  Commission  by  Iowa 
Power  &  Light  Company,  predecessor  of 
Midwest  Power  (Interconnection 
Agreement  dated  June  13,  1983  between 
Iowa  Power  &  Light  Company  and  Iowa- 
Illinois); 

Rate  Schedule  FERC  No.  50.  as 
supplemented,  effective  June  13.  1983 
and  filed  with  the  Commission  by  Iowa- 
Illinois  (Intercormection  Agreement 
dated  June  13,  1983  between  Iowa 


Power  &  Light  Company  and  lowa- 
lUinois);  

Rate  Schedule  FERC  No.  68,  as 
supplemented,  effective  July  9.  1982 
and  filed  with  the  Commission  by  Iowa 
Public  Service  Company,  predecessor  of 
Midwest  Power  (Intercormection 
Agreement  dated  June  14, 1982  between 
Iowa  Public  Service  Company  and  lowa- 
IUinois);  

Rate  Schedule  FERC  No.  46.  as 
supplemented,  effective  July  9, 1982 
and  filed  with  the  Commission  by  lowa- 
IUinois  (Interconnection  Agreement 
dated  June  14,  1982  between  Iowa 
Public  Service  Company  and  lowa- 
IUinois); 

Rate  Schedule  FERC  No  59.  as 
supplemented,  eflective  May  1.  1988 
and  filed  with  the  Commission  by  lowa- 
IUinois  (Agreement  dated  May  1,  1988 
for  firm  power  sales  from  May  1.  1988 
through  October  31,  1988  by  Iowa- 
Illinois  to  Iowa  Power  Inc..  a 
predecessor  of  Midwest  Power); 

Rate  Schedule  FERC  No.  82.  as 
supplemented,  effective  May  6.  1995 
and  filed  with  the  Commission  by 
Midwest  Power  (Transmission  Service 
Agreement  dated  Maruh  1 ,  1995  with 
Rainbow  Energy  Marketing 
Corporation);       

Rate  Schedule  FERC  No.  65,  as 
supplemented,  effective  January  31. 
1995  and  filed  with  the  Commission  by 
lowa-IUinois  (Transmission  Service 
Agreement  dated  December  7.  1994  with 
Enron  Power  Marketing  Inc.); 

Rate  Schedule  FERC  No  66.  as 
supplemented,  effective  February  16, 
1995  and  filed  with  the  Commission  by 
lowa-Uiinois  (Transmission  Service 
Agreement  dated  December  16,  1994 
with  AES  Power  Inc.); 

Rate  Schedule  FERC  No.  67,  as 
supplemented,  effective  Februan,'  16. 
1995  and  filed  with  the  Commission  by 
lowa-IUinois  (Transmission  Service 
Agreement  dated  December  16.  1994 
with  Citizens  Lehman  Power  Sales); 

Rate  Schedule  FERC  No.  68.  as 
supplemented,  effective  February  16, 
1995  and  filed  with  the  Commission  by 
lowa-IUinois  (Transmission  Service 
Agreement  dated  December  16.  1994 
with  Heartland  Energy  Services  Inc.); 

Rate  Schedule  FERC  No.  69,  as 
supplemented,  effective  February  16. 
1995  and  filed  with  the  Commission  by 
lowa-IUinois  (Transmission  Ser\ ice 
Agreement  dated  December  16,  1994 
with  Rainbow  Energy  Marketing 
Corporation);       

Rate  Schedule  FERC  No.  70.  as 
supplemented,  effective  March  3. 1995 
and  filed  with  the  Commission  by  lowa- 
IUinois  (Transmission  Service 
Agreement  dated  December  16.  1994 
with  Electric  Clearinghouse.  Inc.);  and 
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Rate  Schedule  FERC  No.  71,  as 
supplemented,  effective  April  14,  1995 
and  filed  with  the  Conomission  by  lovva- 
Illinois  (Transmission  Service 
Agreement  dated  December  16,  1994 
with  Louis  Dreyfus  Electric  Power  Inc.) 

Mii^merican  states  that  it  is 
cancelling  Rate  Schedule  FERC  Nos.  20, 
50.  68  and  46,  as  described  above, 
because  they  consist  of  Interconnection 
Agreements  entered  into  by 
MidAmerican's  predecessors  by  merger 
who  were  the  only  parties  to  such 
agreements.  Mid.\merican  further  states 
that  it  is  cancelling  Rate  Schedule  FERC 
No.  59,  as  described  above,  because  it 
consists  of  a  power  sales  agreement 
between  MidAmerican's  predecessors 
by  merger  who  were  tjjie  only  parties  to 
such  agreement  and  the  agreement 
expired  on  October  31,  1988  by  its  own 
terms.  Mid.American  also  states  that  it  is 
cancelling  Rate  Schedule  FERC  Nos.  82 
and  65  through  71,  as  described  above, 
because  they  consist  of  Transmission 
Service  Agreements  entered  into  by 
Mid.\merican's  predecessors  with 
power  marketers  and  in  accordance 
with  the  terms  of  such  agreements  they 
terminated  on  the  effective  date  of 
MidAmerican's  transmission  tariffs 
accepted  by  the  Commission  in  Docket 
No.  ER95-i 88-000  which  efTective  date 
was  July  1,  1995. 

MidAmerican  requests  an  effective 
date  and  time  of  July  1,  1995  at  12.01 
a.m.  for  the  cancellation  of  each  of  the 
above-described  rate  schedules  except 
Rate  Schedule  FERC  No.  59  which  it 
requests  to  be  cancelled  effective  on 
October  31,  1988.  MidAmerican  states 
that  good  cause  exists  to  grant  these 
retroactive  cancellation  dates  because 
MidAmerican's  predecessors  were 
either  the  only  parties  to  the  rate 
schedules  or  the  other  parties  to  the 
agreements  have  agreed  to  the 
termination  of  such  agreements  as  part 
of  the  agreement. 

Copies  of  this  filing  were  served  on 
Rainbow  Energy  Marketing  Corporation, 
Enron  Power  Marketing,  Inc.,  AES 
Power  Inc.,  Citizens  Lehman  Power 
Sales,  Heartland  Energy  Services  Inc., 
Electric  Clearinghouse,  Inc.,  and  Louis 
Dreyfus  Electric  Power  Inc.  In  addition, 
a  copy  of  this  Notice  has  been  sent  to 
the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Pubhc  Utilities  Commission. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noUce. 

2.  Pennsylvania  Electric  Company 

IDocket  No.  ER9&-1 294-000] 

Take  notice  that  on  March  12,  1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  its  affiliate  Pennsylvania 


Electric  Company  (Penelec),  tendered 
for  filing  an  executed  Joint  Pole 
Attachment  Agreement  between  Penelec 
and  Central  Electric  Cooperative,  Inc. 
(CEC)  dated  February  16,  1996. 

Penelec  requested  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  February  16,  1996,  for  the  Service 
Agreement.  Penelec  has  served  copies  of 
the  fihng  on  the  appropriate  regulatory 
agency  in  Pennsylvania. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  Corporation 

[Docket  No.  ER96-1 3 15-0001 

Take  notice  that  on  March  14,  1996, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  a  Network 
Integration  Service  Transmission  Tariff 
and  a  Point-to-Point  Transmission 
Service  Tariff.  Florida  Power  states  that 
the  tariffs  supersede  the  tariff  filed  in 
Docket  No.  ER95-1 536-000  and  contain 
all  of  the  non-rate  terms  and  conditions 
of  the  pro  forma  tariffs  proposed  by  the 
Commission  in  the  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM95-8-000, 
"Promoting  Wholesale  Competition 
Through  Open-Access  Non- 
Discriminatory  Transmission  Services 
by  Public  Utilities,"  IV  FERC  Stats,  and 
Regs.  1  32,514  (1995).  Florida  Power 
asks  the  Commission  to  set  an  effective 
date  for  the  tariffs  of  May  14,  1996. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER96-1 4 14-000] 

Take  notice  that  on  March  27,  1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  to  provide 
interruptible  transmission  service  for 
MidCon  Power  Services  Corp. 
(MidCon). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
MidCon. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER96-1415-000J 

Take  notice  that  on  March  27, 1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  to  provide 
interruptible  transmission  service  for 
Public  Service  Electric  &  Gas  (PSE&G). 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PSE&G. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Services,  Inc. 

[Docket  No.  ER96-1416-000| 

Take  notice  that  on  March  27,  1996, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company,  Gulf  States  Utihties 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service,  Inc.  (Entergy  Operating 
,  Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Energy  Services,  Inc.  and 
Energy  Power,  Inc.  Entergy  Services 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
the  Entergy  Operating  Companies 
provide  firm  transmission  service  under 
their  Transmission  Service  Tariff. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Houston  Lighting  &  Power  Company 
[Docket  No.  ER96-1417-0001 

Take  notice  that  on  March  27,  1996, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  executed 
transmission  service  agreements  (TSAs) 
with  Noram  Energy  Services,  Inc. 
(Noram)  and  TU  Electric  Company  (TU 
Electric)  for  Economy  Energy  and 
Emergency  Power  Transmission  Service 
under  HL&P's  FERC  Electric  Tariff, 
Original  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  an  effective  date  of 
March  27,  1996,  for  the  Noram  TSA  and 
an  effective  date  of  March  14,  1996  for 
the  TU  Electric  TSA. 

Copies  of  the  filing  were  served  on 
Noram,  TU  Electric  and  the  Public 
Utihty  Commission  of  Texas. 

Comment  date:  April  19.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-141B-000J 

Take  notice  that  on  March  28,  1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  Contract  bstween  Southern 
Companies  and  Tampa  Electric 
Company.  The  Interchange  Service 
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Contract  establishes  the  terms  and 
conditions  of  power  supply,  including 
provisions  relating  to  service, 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters,  related  to  the  administration  of 
the  agreement.  Tampa  Electric  Company 
filed  a  certificate  of  concurrence  in  lieu 
of  separate  filing. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER96-1 4 19-000] 

Take  notice  that  on  March  28, 1996, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  e.xecuted 
transmission  service  agreement  (TSA) 
with  Texas  Utilities  Electric  Company 
(TU  Electric)  for  Economy  Energy  and 
Emergency  Power  Transmission  Service 
under  HL&P's  FERC  Electric  Tariff. 
Original  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  an  effective  date  of 
March  14,  1996. 

Copies  of  the  filing  were  served  on  TU 
Electric  and  the  Public  UtiUty 
Commission  of  Texas. 

Comment  date:  April  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER96-1420-0001 

Take  notice  that  on  March  28, 1996.   " 
Kansas  Gas  and  Electric  Company 
(KGE),  tendered  for  filing  a  change  in  its 
Federal  Power  Commission  Electric 
Service  Tariff  No.  93.  KGE  states  that 
the  change  is  to  reflect  the  amount  of 
transmission  capacity  requirements 
required  by  Western  Resources,  Inc. 
under  Service  Schedule  M  to  FPC  Rate 
Schedule  No.  93  for  the  period  June  1, 
1996  through  May  31,  1997. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Corporation  Commission. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

(Docket  No.  ER96-1421-0001 

Take  notice  that  on  March  28,  1996, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  contract  for  the 
provision  of  interchange  service 
between  itself  and  Noram  Energy 
Services,  Inc.  (Noram).  The  contract 
provides  for  service  under  Schedule  J, 
Negotiated  Interchange  Service  and  OS, 
Opportunity  Sales.  Cost  support  for  both 
schedules  has  been  previously  filed  and 
approved  by  the  Commission.  No 
specifically  assignable  facilities  have 


been  or  will  be  installed  or  modified  in 
order  to  supply  service  under  the 
proposed  rates. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  on  .March  29, 1996. 
Waiver  is  appropriate  because  this  filing 
does  not  change  the  rate  under  these 
two  Commission  accepted,  existing  rate 
schedules. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Ser\'jces,  Inc. 

IDocket  No.  ER96-1422-0001 

Take  notice  that  on  March  28. 1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  ser\'ice  agreement 
under  Cinergy 's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  the 
Commonwealth  Edison  Company. 

Cinergy  and  the  Commonwealth 
Edison  Company  are  requesting  an 
effective  date  of  April  1.  1996. 

Comment  date:  April  19  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  EnerConnect,  Inc. 

IDocket  No.  ER96-1424-000I 

Take  notice  that  on  March  28,  1996, 
EnerConnect,  Inc.  (El),  a  Nevada 
corporation,  petitioned  the  Commission 
for  acceptance  of  El's  Rate  Schedule 
FERC  No.  1,  providing  for  the  sale  of 
electricity  at  market  based  rates;  the 
granting  of  certain  blanket  approvals 
and  the  waiver  of  certain  Commission 
regulations. 

Comment  date:  April  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tampa  Electric  Company 

(Docket  No.  ER96-1 425-000] 

Take  notice  that  on  March  28,  1996. 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  an  umbrella 
service  agreement  with  Federal  Energy- 
Sales  Inc.  under  Tampa  Electric's  point- 
to-point  transmission  ser\'ice  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  March  22.  1996,  for  the  service 
agreement,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement. 

Copies  of  the  filing  have  been  served 
on  Federal  Energy  Sales  Inc.  and  the 
Florida  Public  Service  Commission. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Northern  Indiana  Public  Service 
Company 

IDocket  No.  ER96-1 4 26-000] 

Take  notice  that  on  March  28, 1996, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana),  tendered 
for  filing  with  the  Commission  its 
replacement  Point-to-Point 
Transmission  Service  Tariff  and 
Network  Integration  Service  Tariff, 
pursuant  to§3512ofthe  Federal 
Energy  Regulatory  Commission's  Rules 
and  Regulations.  18  CFR  35.12. 
Northern  Indiana  states  that  the  Point- 
to-Point  Transmission  Ser\'ice  Tariff  and 
Network  Integration  Service  Tariff  are 
intended  to  conform  to  the  Commission 
Staffs  pro  forma  open  access 
transmission  tariffs  and  to  replace  those 
tariffs  filed  in  Docket  No.  ER96-399- 
000.  Northern  Indiana  states  that  there 
is  no  change  in  revenues  or  rate  levels 
proposed,  but  the  non-rate  terms  of  the 
tariffs  have  been  modified  to  conform  to 
the  Conmiission  Staffs  pro  forma  open  ' 
access  tariffs. 

Copies  of  the  filing  have  heen  ser\'ed 
on  the  Indiana  Utihty  Regulatory 
Commission,  the  Indiana  Office  of 
Utility  Consumer  Counselor  and  all 
parties  to  Docket  No.  ER96-399-000. 

Comment  date:  April  19.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  UNITIL  Power  Corp. 

IDocket  No.  ER96-1 42 7-000) 

Take  notice  that  on  March  28,  1996. 
LTMITIL  Power  Corp.  (UPC),  tendered  for 
filing  UNITIL  Power  Corp..  FERC 
Electric  Tariff,  Original  Volume  No 

.  Wholesale  Power  Supply  Sales 

to  SuppUers  of  the  New  Hampshire 
Retail  Competition  Pilot  Program 
Participating  Customers  (Tariff).  UPC 
submitted  the  Tariff  in  conjunction  with 
its  participation  in  the  New  Hampshire 
Pilot  Program.  UPC  also  submitted  a 
service  agreement  executed  by  UNITIL 
Resources.  Inc.  UPC  requests  an 
effective  date  for  the  Tariff  of  May  28, 
1996. 

UPC  states  that  a  copy  of  the  fiUng 
was  served  on  the  New  Hampshire 
Pubhc  Utihties  Commission  and 
UNITIL  Resources.  Inc. 

Comment  date:  April  19.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Pennsylvania  Power  &  Light 
Company 

IDocket  No.  ER96-142S-O00] 

Take  notice  that  on  March  28,  1996. 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  under  205  of 
the  Federal  Power  Act  an  application 
requesting  the  Commission  to  accept 
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and  place  into  effect  open  access  point- 
to-point  and  network  transmission 
tariffs  that  substantially  conform  to  the 
Commission's  Notice  of  Proposed 
Rulemaking,  Docket  No.  RM95-8-0001, 
70  FERC  161,357  (March  29,  1995). 

A  copy  of  this  filing  was  served  upon 
John  G.  Alford,  Secretary,  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Concord  Electric  Company 

[Docket  No.  ER96-1429-OOOI 

Take  notice  that  on  March  28,  1996. 
Concord  Electric  Company  (CECO), 
tendered  for  filing  transmission  rates 
contained  in  its  Schedule  PP,  New 
Hampshire  Retail  Competition  Pilot 
Program  Service,  Concord  Electric 
Company,  FERC  Electric  Tariff,  Original 

Volume  No. .  The  filing  places  on 

file  with  the  Commission  those  rates  for 
transmission  over  CECO's  network 
which  CECO  was  requested  to  file  wdth 
the  Commission  by  the  New  Hampshire 
Public  Utilities  Commission.  CECO 
requests  an  effective  date  for  the 
transmission  rates  of  May  28.  1996. 

CECO  states  that  a  copy  of  the  filing 
was  served  on  the  New  Hampshire 
Public  Utilities  Commission. 

Comment  date.  April  19,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insf)ection. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  96-9091  Filed  4-11-96;  8:45  am) 

BILLING  CODE  8717-01-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulator)  Commission. 


FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  April  5,  1966,  61  FR 
15243. 

PREVIOUSLY  ANNOUNCEMENT  TIME  AND 
DATE  OF  MEETING:  ,\pril  9,  1996,  10:00 
a.m. 

CHANGE  iN  THE  MEETING:  The  following 
Docket  Nos.  have  been  added  on  the 
Agenda  scheduled  for  April  9,  1996. 


Item  No. 


Docket  No.  and  company 


CAG-26 


CAG-17 


IS96-1 0-000.    Milne    Point    Pile 

Line  Company. 
RP93- 172-008   and   RP94-238- 

004,   Panhandle   Eastern   Pipe 

Line  Company. 


Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  96-9212  Filed  4-1&-96;  11:25  am] 

BILUNG  CODE  «717-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-5415-4] 

Environmental  impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  April  01,  1996 
Through  April  05, 1996  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  960149.  Draft  Supplement.  COE. 
FL,  GA,  AL,  Lake  Seminole  Hydrilla 
Action  Plan  Updated  Information  to 
the  Lake  Seminole  and  Jim  Woodruff 
Lock  and  Dam,  Operation  and 
Maintenance  Project,  Implementation, 
Gadsden  and  Jackson  Counties,  FL; 
Decatur  and  Seminole  Counties,  GA 
and  Houston  County,  AL,  Due:  May 
28,  1996,  Contact:  Mike  J.  Eubanks 
(334)694-3861. 

EIS  No.  960150,  Draft  EIS,  AFS,  AK. 
Swanlake-Lake  Tyee  Intertie  Project, 
Electrical  Transmission  Line  and 
Associated  FaciUties  Construction 
and  Operation,  Northwestern  Portion 
of  Revillagigedo  Island  from  Upper 
Carroll  Inlet  to  Behm  Canal  and  the 
Northeastern  Portion  of  Cleveland 
Peninsula  from  Spacious  Bay  to 
Bradfield  Canal.  Special-Use-Permit 
Issuance,  Tongass,  Due:  May  28.  1996, 
Contact:  Bill  Angelus  (907)  225-2148. 

EIS  No.  960151,  Draft  EIS,  FHW,  Ml, 
MI-59  Proposed  Right  of  Way 
Preservation  Project,  Right-of-Way 
Acquisition,  1-69  to  US  23,  Livingston 
County,  MI,  Due:  May  28,  1996, 
Contact:  James  A.  Kirschensteiner 
(517)377-1880. 


EIS  No.  960152,  Draft  EIS,  GSA,  NV,  Las 
Vegas  Federal  Building — United 
States  Courthouse  Site  Selection  and 
Construction,  Central  Business 
District.  City  of  Las  Vegas,  Clark 
County,  NV,  Due:  May  28,  1996, 
Contact:  John  Garvev  (415)  522-3489. 

EIS  No.  960153,  Draft  EIS,  AFS,  CA, 
Whale  Rock  Analysis  Area  Multi- 
Resource  Improvement  and 
Management  Plan,  Implementation, 
Eldorado  National  Forest.  Pacific 
Southwest  Region.  Eldorado  County, 
CA.  Due:  May  28,  1996,  Contact:  Don 
Errington  (916)  647-5450. 

EIS  No.  960154,  Draft  EIS,  NOA,  PR.  VI. 
Queen  Conch  Resources  Fishery 
Management  Plan,  Implementation, 
Atlantic  Ocean  and  Caribbean 
Portions  of  the  Exclusive  Economic 
Zone  (EEZ)  adjacent  to  the  State 
Waters  of  Puerto  Rico  and  the  US 
Virgin  Islands,  Due:  May  28,  1996, 
Contact:  George  Cranmore  (813)  570- 
5305. 

EIS  No.  960155,  Final  EIS.  SFW,  WA, 
Plum  Creek  Timber  Sale,  Issuance  of 
a  Permit  to  Allow  Incidental  Take  and 
Habitat  Conservation  Plan  (HCP)  for 
Threatened  and  Endangered  Species, 
Implementation,  Eastern  and  Western 
Cascade  Provinces  in  the  Cascade 
Mountains,  King  and  Kittitas 
Counties,  WA.  Due:  May  13,  1996. 
Contact:  William  O.  Vorgel  (FWS) 
(360)  534-9330.  The  US  Department 
of  Interior's,  Fish  and  Wildhfe  Service 
(SFW)  and  the  US  Department  of 
Commerce's,  National  Marine 
Fisheries  Service  (NMF)  are  Joint 
Lead  Agencies  for  this  Project.  Steven 
W.  Lanadino  (360)  534-9330  is  the 
contact  for  NMF. 

EIS  No.  960156.  Final  EIS,  NPS,  CA, 
Cabrillo  National  Monument,  General 
Management  Plan/Development 
Concept  Plans,  Implementation,  San 
Diego  County.  CA,  Due:  May  13,  1996, 
Contact:  Terry  DiMattio  (619)  557- 
5450. 

EIS  No.  960157,  Draft  Supplement,  NPS. 
AZ,  Organ  Pipe  Cactus  National 
Monument  General  Plan  and 
Development  Concept  Plan 
Implementation,  Updated  Information 
on  two  New  Alternatives,  Portion  of 
the  Sonoran  Desert,  Pima  County,  AZ, 
Due:  June  12,  1996,  Contact:  Dan 
Olson  (415)  744-3968. 

EIS  No.  960158,  Final  EIS,  AFS,  SC. 
Francis  Marion  National  Forest  Land 
and  Resource  Management  Plan, 
Implementation,  Charleston  and 
Berkeley  Counties,  SC.  Due:  May  13. 
1996,  Contact:  David  W.  Wilson  (803) 
561-4000. 

EIS  No.  960159,  Final  EIS,  FAA,  WI, 
Dane  County  Regional  Airport,  Air 
Carrier  Runway  3-21  Construction 
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and  Operation  and  Associated 
Actions,  Airport  Layout  Plan 
Approval  and  Funding.  Dane  County, 
WI.  Due:  May  13,  1996,  Contact:  John 
Dougherty  (612)  725-4362. 

EIS  No.  960'l60.  Draft  EIS.  AFS,  CO, 
Eraser  Valley  Loop  Transmission  Line 
Project,  Construction,  Operation, 
Associated  Operations  and 
Maintenance  Activities,  Approval  of 
Permits,  Arapaho  and  Roosevelt 
National  Forests,  Grand  County,  CO, 
Due:  June  11.  1996,  Contact:  Sally 
Edwards  (970)  407-1106. 

EIS  No.  960161,  Final  EIS,  FHW.  MO, 
MO-141  Relocation  Highway  Project, 
Improvements,  South  of  MO-HH  to 
1.1  miles  south  of  MO-lOO  (Job  No. 
J6U0804)  and  1.1  miles  south  of  MO- 
100  to  0.8  miles  North  of  1-44  (Job  No. 
J6U0804B),  Funding  and  COE  Section 
404  Permit,  St.  Louis  County,  MO, 
Due:  May  13,  1996,  Contact:  Donald 
Neumann  (314)  636-7104. 

EIS  No.  960162,  Draft  EIS,  FRC,  WA, 
Upriver  FERC  No.  3074  Hydroelectric 
Project,  Amendment  of  the  Existing 
License.  Spokane  River,  Spokane 
County,  WA.  Due:  May  28,  1996, 
Contact:  Jim  Hastreiter  (503)  326- 
5858 

EIS  No.  960163,  Draft  EIS,  DOE,  WA. 
Hanford  Site  Tank  Waste  Remediation 
Systems  (TWRS),  Management  and 
Disposal  of  Radioactive,  Hazardous, 
and  Mixed  Wastes,  NPDES  Permit  and 
Approval  of  Several  Permits,  in  the 
City  of  Richland,  Grant  County.  WA, 
Due:  May  28,  1996,  Contact:  Jackson 
Kinzer  (509)  376-7591. 

Amended  .Notices 

EIS  No.  960104,  Draft  EIS,  AFS,  ID, 
Targhee  National  Forest, 
Implementation,  Forest  Plan 
Revisions,  Bonneville,  Butte,  Clark, 
Fremont,  Jefferson,  Lemhi,  Madison 
and  Teton  Counties,  ID,  Due:  June  27, 
1996,  Contact:  Jerrv  Reese  (208)  624- 
3151.  Published  FR  04-12-96— 
Review  Period  Extended. 

Dated:  April  9.  1996. 
William  D.  Dickerson, 
Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

IFR  Doc.  96-9160  Filed  4-11-96;  8:45  am) 
BILLING  CODE  Kf'f^-SO-P 


[ER-FRL-5415-^ 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  25,  1996  through  March 
29,  1996  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 


309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Enxironmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5.  1996  (61  FR  15251). 

Draft  EISs 

ERP  No.  D-AFS-K61139-CA  Trinity 
Alps  Wilderness  Plan,  Implementation, 
Shasta-Trinity  National  Forest,  Klamath 
National  Forest  and  Six  Rivers  National 
Forest.  Humboldt,  Siskiyou  and  Trinity 
Counties,  CA. 

Summary:  Due  to  the  federal  furlough 
of  December  18.  1995  through  January  5. 
1996,  the  Environmental  Protection 
Agency  did  not  review  the  EIS. 

ERP  No.  D-DOE-G09801-NM  Rating 
LO,  Medical  Isotopes  Production  Project 
(MDPP),  Establish  and  Produce  a 
Continuous  Supply  of  Molybdenum-99 
and  Related  Isotopes.  Bernalillo  County, 
NM. 

Summary:  EPA  had  no  objections  to 
the  selection  of  the  preferred  alternative. 

ERP  No.  D-FHW-E40355-FL  Rating 
EC2,  Miami  Intermodal  Center  (MIC), 
Construction,  Bounded  by  FL-112  on 
the  north,  FL-836  on  the  south,  Miami 
International  Airport  landside  terminal 
NW  27th  Avenue  on  the  east,  along  FL- 
836  that  extends  West  to  NW  57th 
Avenue,  Dade  County,  FL. 

Summary:  EPA's  review  found  that 
the  document  adequately  addressed 
most  projected  impacts  the  human 
environment.  Additional  information 
was  requested  on  the  air  quality  analysis 
and  mitigation  of  impacts. 

ERP  No.  D-FHW-E40766-TN  Rating 
E02,  TN  840  North  ft-om  1-40  East  near 
Lebanon  in  Wilson  County  to  1-40  West 
in  Dickson  County,  Construction,  COE 
Section  404  and  CGD  Permits,  Wilson, 
Dickson,  Sumner.  Robertson, 
Montgomery  and  Cheatham  Counties, 
TN. 

Summary:  EPA's  review  found  that 
the  proposed  project  could  have 
significant  direct  and  induced  impacts 
of  forest  and  water  resources.  Specific 
information  for  potential  mitigation  of 
impacts  is  lacking  and  should  be 
included  in  the  final  EIS. 

ERP  No.  DS-FHW-D40242-VA  Rating 
EU2,  Southeastern  E.xpressway 
Improvements,  1-464/1-64  to  VA-44 
(Norfolk- Virginia  Beach  Expressway). 
Updated  Information  concerning 
Alternatives  Under  Consideration, 
Funding  ,  COE  Section  10  and  40 
Permits  and  US  Coast  Guard  Bridge 
Permit.  Cities  of  Chesapeake  and 


Virginia  Beach,  York  and  James  Qt>' 
Co.,  VA. 

Summary:  EPA  finds  the  potential 
significant  impacts  of  the  Ccmdidate 
build  alternatives  to  wetland  (319—406 
acres)  and  important  terrestrail  (300- 
400  acres)  habitats  unsatisfactory'. 
Additionally,  the  inability  of  the  project 
to  meet  its  stated  purpose  and  need 
(primarily  to  relieve  traffic  congestion); 
its  failure  to  meet  a  project  commitment 
of  implementation  of  a  true  multi-modal 
transportation  project;  and  fxjtential 
impacts  on  the  Federally  threatened 
Dismal  Swamp  shrew  are  unsatisfactory. 
The  document  also  failed  to  commit  to 
a  mitigation  plan  which  would 
adequately  compensate  for  direct  and 
indirect  project  impacts. 

ERP  No.  DS-FTA-C51014-NJ  Rating 
LO,  Hudson  River  Waterfront 
Transportation  Corridor  Improvements, 
(officially  now  referred  to  as  Hudson- 
Bergen  Light  Rail  Transit  System), 
Funding.  Jersey  City.  Hudson  and 
Bergen  Coimties,  NJ. 

Summary:  EPA  believed  that  the 
proposed  project  will  not  result  in 
significant  adverse  environmental 
impacts;  therefore,  EPA  had  no 
objection  to  its  implementation. 

ERP  No.  D1-FTA-C51014-NJ  Rating 
EC2,  Hudson-Bergen  Light  Rail  Transit 
System.  Bayonne  Extension, 
Improvements.  Funding.  Hudson  and 
Bergen  Counties.  NJ. 

Summary':  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  wetlands  and  water 
quaUty.  Accordingly,  EPA  has  requested 
that  additional  information  be  provided 
in  the  final  EIS  to  address  these  issues. 

Final  EISs 

ERP  No.  F-AFS-A65161-00  Gypsy 
Moth  Management  in  the  United  States: 
A  Cooperative  Approach, 
Implementation,  US. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  final  EIS. 

ERP  No.  F-.AFS-K65 164-00 
Southwestern  Region  Amendment  of 
Forest  Plans,  Implementation,  Standard 
and  Guidelines  for  Northern  Goshawk 
and  Mexican  Spotted  Owl.  AZ  and  NM. 

Summar)':  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-BdP-C81015-NY  New 
York  Federal  Detention  Center. 
Construction  and  Operation,  Possible 
Site  Selection,  Alboin  Site  and  Batavia 
Site,  NY. 

Summary:  EPA  believed  that  the 
proposed  project  will  not  result  in 
significant  adverse  environmental 
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impacts,  therefore,  EPA  had  no 
objection  to  its  implementation. 

ERP  No.  F-FTA-C40133-PR  Tren 
Urbano  Transit  Project.  Improvement, 
San  luan  Metropolitan  Area,  Funding. 
NPDES  Permit.  US  Coast  Guard  Bridge 
Permit  and  COE  Section  10  and  404 
Permits.  PR. 

Summary:  EPA  believed  that  the 
proposed  project  will  not  result  in 
significant  adverse  environmental 
impacts;  therefore,  EPA  had  no 
objection  to  its  implementation. 

Dated:  .A.pril  9.  1996. 

Wiiliam  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  96-9161  Filed  4-11-96;  8:45  am] 

BILLING  COOe  «6«>-6C-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Licensee  Order  To  Show  Cause 

The  Assistant  Chief,  Audio  Services 
Division,  Mass  Media  Bureau,  has 
before  him  the  following  matter: 


Licensee 

City/state 

MM 

docket 

No. 

Diamond  State 
Broadcasting, 

Inc. 

Pins,  Arkansas 

96-72 

(regarding  the  silent  status  of  Station 
KCCL(AM)) 

Pursuant  to  Section  312(a)(3)(  and  (4) 
of  the  Communications  Act  of  1934,  as 
amended.  Diamond  State  Broadcasting, 
Inc.  has  been  directed  to  show  cause 
why  the  license  for  Station  KCCL(AM) 
should  not  be  revoked,  at  a  proceeding 
in  which  the  above  matter  has  been 
designated  for  hearing  concerning  the 
following  issues: 

(1)  To  determine  whether  Diamond 
State  Broadcasting.  Inc.  has  the 
capability  and  intent  to  expeditiously 
resume  the  broadcast  operations  of 
KCCL(AM),  consistent  with  the 
Commission's  Rules. 

(2)  To  determine  whether  Diamond 
State  Broadcasting,  Inc.  has  violated 
Sections  73.1740  and/or  73.1750  of  the 
Commission's  Rules. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Diamond 


State  Broadcasting,  Inc.  is  qualified  to 
be  and  remain  the  licensee  of  Station 
KCCL(AM). 

A  copy  of  the  complete  Show  Cause 
Order  and  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  239),  1919 
M  Street.  N.VV.,  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  NW.,  Suite  140, 
Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

IFR  Doc.  96-9086  Filed  4-11-96;  8:45  am) 

BILLING  CODE  6712-C1-*> 


Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief,  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
license 


Licensee 

City/state 

File  No. 

MM  dock- 
et No. 

Fisher  Broadcasting,  Inc  

Henryetta,  Oklahoma 

BR-900208VF 

9e-73 

(Seeking  renewal  of  the  license  for 
KDLB(AM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  .\ct  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  m  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether  Fisher 
Broadcasting,  Inc.  has  the  capability  and 
intent  to  expeditiously  resume  the 
broadcast  operations  of  KDLB(AM), 
consistent  with  the  Commission's  Rules; 

(b)  To  determine  whether  Fisher 
Broadcasting,  Inc.  has  violated  Sections 
73.1740  and/or  73.1750  of  the 
Commission's  Rules;  and 


(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  service  the  pubhc  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
239),  1919  M  Street,  N.W..  Washington, 
D.C.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Service.  2100  MStreet, 
N.W.,  Suite  140.  Washington,  D.C. 
20037  (telephone  202-857-3800). 


Federal  Communications  Commission. 
Stuart  B.  Bedell, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

IFR  Doc.  96-9084  Filed  4-11-96;  8:45  am] 
BILUNG  CODE  S712-01-P 


Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief.  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
license 


Lk:ensee 

City/state 

File  No. 

MM  dock- 
et No. 

Kokomo  School  Corporation  _ 

Kokomo.  Indiana 

BRED-890330VV  

96-71 

(Seeking  renewal  of  the  license  for 
WHSK(FM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  follovring  issues: 


(a)  To  determine  whether  Kokomo 
School  Corporation  has  the  capability 
and  intent  to  expeditiously  resume  the 
broadcast  operations  of  WHSK(FM), 
consistent  with  the  Commission's  Rules. 

(b)  To  determine  whether  Kokomo 
School  Corporation  has  violated 


Sections  73.561  and/or  73.1750  of  the 
Commission's  Rules. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
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would  service  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
239).  1919  M  Street,  N.W,.  Washington. 
D.C.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street. 
N.W.,  Suite  140,  Washington,  D.C. 
20037  (telephone  202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc  96-9087  Filed  4-11-96;  8:45  am] 

BILUNG  CODE  r712-01-P   ' 


Licensee  Order  To  Show  Cause 

The  Assistant  Chief,  .^udio  Services 
Division,  Mass  Media  Bureau,  has 
before  him  the  following  matter 


Licensee 


City/state 


MM  dock- 
et No. 


KXSA  Radio, 
Inc.  Licensee 
of  KGPL(AM). 


Dermott,  Arkan- 
sas. 


96-69 


(Regarding  the  silent  status  of  Station 
KGPL(AM)) 

Pursuant  to  Section  312(a)  (3)  and  (4) 
of  the  Communications  Act  of  1934.  as 
amended.  KXSA  Radio.  Inc.  has  been 
directed  to  show  cause  why  the  license 
for  Station  KGPL(AM)  should  not  be 
revoked,  at  a  proceeding  in  which  the 
above  matter  has  been  designated  for 
hearing  concerning  the  following  issues: 

1.  To  determine  whether  KXS.A  Radio, 
Inc.  has  the  capability  and  intent  'o 
expeditiously  resume  broadcast 
operations  of  KGPL(AM)  consistent  with 
the  Commission's  Rules. 

2.  To  determine  whether  KXSA  Radio, 
Inc.  has  violated  Sections  73.1740  andJ 
or  73.1750  of  the  Commissions  Rules. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  KXS.^  Radio, 
Inc.  is  qualified  to  be  and  remain  the 
licensee  of  Station  KGPL(AM). 

A  copy  of  the  complete  Show  Cause 
Order  and  Hearing  Diesignation  Order  in 
thT?'  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  320):  igitM  Street. 
N.W.,  Washington,  DC.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Service, 
2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C.  20037  (telephone 
202-657-3800). 


Federal  Communications  Commission. 
Stuart  B.  Bedell, 

Assistant  Chief,  A  u  dio  Services  Division,     ^ 
Mass  Media  Bureau. 

(FR  Doc  96-9089  Filed  4-11-96;  8:45  am] 

BILUNG  CODE  671 2-01 -P 

Licensee  Order  To  Show  Cause 

The  Assistant  Chief,  .\udio  Services 
Division,  Mass  Media  Bureau,  has 
before  him  the  following  matter: 


Licensee               City/state 

MM  dock- 
et No. 

Prather-Breck 
Broadcasting 
Inc.  of  Red- 
ding, Li- 
censee of 
KRDG(AM). 

Redding,  CA  ... 

96-68 

(Regarding  the  silent  status  of  Station 
KRDG(AM)) 

Pursuant  to  Section  312(a)(3)  and  (4) 
of  the  Communications  Act  of  1934.  as 
amended.  Prather-Breck  Broadcasting 
Inc.  of  Redding  has  'been  directed  to 
show  cause  why  the  license  for  Station 
KRDG(AM)  should  not  be  revoked,  at  a 
proceeding  in  which  the  above  matter 
has  been  designated  for  hearing 
concerning  the  following  issues: 

1.  To  determine  whether  Prather- 
Breck  Broadcasting  Inc.  of  Redding  has 
the  capability  and  intent  to 
expeditiously  resume  broadcast 
operations  of  KRDG{AM)  consistent 
with  the  Commission's  Rules; 

2.  To  determine  whether  Prather- 
Breck  Broadcasting  Inc.  of  Redding  has 
violated  Sections  73.1740  and/or 
73.1750  of  the  Commissions  Rule;  and 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Prather-Breck 
Broadcasting  Inc.  of  Redding  is  qualified 
to  be  and  remain  the  licensee  of  Station 
KRDG(A.M). 

A  copy  of  the  complete  Show  Cause 
Order  and  Hearing  Designation  Order  in 
this  proceeding  is  available  for 
inspection  and  copNing  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  320),  1919  M  Street, 
N.W.,  Washington,  D.C,  The  complete 
text  may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Intemational  Transcription  Ser\'ice, 
2100  M  Street.  N.W..  Suite  140, 
Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell. 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

IFR  Doc.  96-9083  Filed  4-11-96:  8:45  am] 

BICUMQ  COM  6712-Oi-P 


Licensee  Order  To  Show  Cause 

The  .Assistant  Chief,  .\udio  Servict^ 
Division.  Mass  Media  Bureau,  has 
before  him  the  following  matter 


Lx»nsee 


City  state 


MM  dock- 
et No 


Red  R'ver  '  Kensett.  Arkan-  96-74 

Broadcasting.         sas 
Inc.  i 


(Regarding  the  silent  status  of  Station 
KMOA(AM)) 

Pursuant  to  Section  312(a)  (3)  and  (4) 
of  the  Communications  .^ct  of  1934.  as 
amended.  Red  River  Broadcasting,  Inc. 
has  been  directed  to  show  cause  why 
the  hcense  for  Station  KMO.MAM) 
should  not  be  revoked,  at  a  proceeding 
in  which  the  above  matter  has  been 
designated  for  hearing  concerning  the 
following  issues: 

(1)  To  determine  whether  Red  River 
Broadcasting.  Inc.  has  the  capability  and 
intent  to  expeditiously  resume  the 
broadcast  operations  of  KMOA(,\M), 
consistent  with  the  Commission's  Rules; 

(2)  To  determine  whether  Red  River 
Broadcasting,  Lnc  has  violated  Sections 
73.1740  and/or  73.1750  of  the 
Commission's  Rules:  and 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Red  River 
Broadcasting,  Inc,  is  qualified  to  be  and 
remain  the  licensee  of  Station 
KMOA(.'\M). 

.■\  copy  of  the  complete  Show  Cause 
Order  and  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  239),  1919 
M  Street,  N.W,.  Washington,  DC,  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  Intemational  Transcription 
Ser\ice,  2100  M  Street.  NW.,  Suite  140, 
Washington.  DC.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell. 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  96-9085  Filed  4-11-96;  8:45  am] 

BILLING  COOE  S712-01-P 


Licensee  Order  To  Show  Cause 

The  Assistant  Chief,  Audio  Services 
Division,  Mass  Media  Bureau,  has 
before  him  the  following  matter: 


Lk»nsee 

City/state 

MM  dock- 
et No. 

Under  His  Di- 
rection, Inc. 

Port  Neches. 

Texas. 

1 

96-70 
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(Regarding  the  silent  status  of  Station 
KUHD(AM)) 

Pursuant  to  Section  312(a)(3)  and  (4) 
of  the  Communications  Act  of  1934,  as 
amended,  Under  His  Direction.  Inc.  has 
been  directed  to  show  cause  why  the 
license  for  Station  KUHD(AM)  should 
not  be  revoked,  at  a  proceeding  in 
which  the  above  matter  has  been 
designated  for  hearing  concerning  the 
followmg  issues: 

(1)  To  determine  whether  Under  His 
Direction.  Inc.  has  the  capabiUty  and 
intent  to  expeditiously  resume  the 
broadcast  operations  of  KUHD(AM), 
consistent  with  the  Commission's  Rules. 

(2)  To  determine  whether  Under  His 
Direction,  Inc.  has  violated  Sections 
73.1740  and/or  73.1750  of  the 
Commission's  Rules. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Under  His 
Direction,  Inc.  is  qualified  to  be  and 
remain  the  licensee  of  Station 
KUHD(AM). 

A  copy  of  the  complete  Show  Cause 
Order  and  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  239),  1919 
M  Street,  N.W.,  Washington.  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commissions  duplicating 
contractor,  International  Transcription 
Service,  2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission 

Stuart  B.  Bedell. 

Assistant  Chief,  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc  96-9088  Filed  4-11-96;  8:45  am] 

BILLING  COOe  871 2-01 -P 


[Report  No.  2126] 

Petition  for  Reconsideration  of  Actions 
In  Rulemaking  Proceedings 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  PubUc  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street. 
NW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor  ITS,  Inc.  (202)  857-3800, 
Opposition  to  this  petition  must  be  filed 
April  29.  1996.  See  Section  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Rephes  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Facilitate  Future 


Development  of  SMR  Systems  in  the 
800  MHZ  Frequencv  Band  (PR  Docket 
No.  93-144.  RM-«l'l7,  RM-8030,  RM- 
8029). 

Implementation  of  sections  3(n)  and 
332  of  the  Communications  Act 
Regulatory  Treatment  of  Mobile 
Services  (GN  Docket  No.  93-252). 

Implementation  of  Section  309(j)  of 
the  Communications's  Act — 
Competitive  Bidding  (PP  Docket  No.  93- 
253). 

Number  of  Petitions  Filed:  22. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Facilitate  Future 
Development  of  SMR  Systems  in  the 
800  MHZ  Frequency  Band  (PR  Docket 
No.  93-144). 

Number  of  Petition  Filed:  1. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
[FR  Doc.  96-9082  Filed  4-11-96;  8:45  am) 

BILUNG  COOE  S712-01-M 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:30  a.m.,  Wedijesday, 
April  17,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salar\'  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  compariy  applications 
scheduled  for  the  meeting. 

Dated:  April  10,  1996. 
Jennifer  I.  Johnson. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-9209  Filed  4-10-96;  li:24  am) 

BILUNG  COOe  M1(W)1-P 


[Docket  No,  R-09201 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  new  system  of  records; 
request  for  comments. 

SUMMARY:  In  accordance  v«th  the 
Privacy  Act  of  1974  (Privacy  Act)  and 
Appendix  I  of  OMB  Circular  No.  A-130, 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  is  establishing  a 
new  system  of  records  called  EEO 
General  Files  (BGFRS-24).  This  system 
of  records  contains  information 
regarding  race,  national  origin,  sex  and 
disability  about  current  and  former 
Board  employees  and  the  records  are 
retrieved  by  name  or  special  identifier 
of  the  individual.  Therefore,  the  Privacy 
Act  requires  notice  of  the  system  to  be 
published  in  the  Federal  Register. 
DATES:  Comments  must  be  received  on 
or  before  June  11,  1996. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0920,  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p,m, 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street.  NW  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  received  will  be  available  for 
inspection  in  Room  MP-500  of  the 
Martin  Building  between  9  a.m.  and  5 
p.m.,  weekdavs.  except  as  provided  in 
12  CFR  261.8'of  the  Board's  Rules 
Regarding  Availability  of  Information, 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boutilier,  Senior  Counsel, 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551,  (202)  452- 
2418. 

SUPPLEMENTARY  INFORMATION:  The  Board 
IS  establishing  a  new  system  of  records 
pursuant  to  the  Privacy  Act,  entitled: 
EEO  General  Files  (BGFRS-24).  This 
system  will  consist  of  records  regarding 
race,  national  origin,  sex  and  disability 
of  current  and  former  employees  of  the 
Board,  The  purpose  of  the  system  is  to 
assist  the  Board  in  carrying  out  its 
responsibilities  under  the  Rehabilitation 
Act  of  1973,  Title  VII  of  the  Civil  Rights 
Act,  and  other  nondiscrimination 
statutes. 

In  accordance  with  5  U.S.C.  552a(r),  a 
report  of  this  new  system  of  records  is 
being  filed  with  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
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Representatives,  and  the  Director  of  the 
Office  of  Management  and  Budget.  This 
new  system  of  records  will  become 
effective  on  June  11,  1996,  without 
further  notice,  unless  the  Board 
publishes  a  notice  to  the  contrary  in  the 
Federal  Register. 

This  rule  is  exempt  from  the 
provisions  of  Chapter  8  of  Title  5. 
because  it  is  a  "rule  of  agency 
organization,  procedure,  or  practice  that 
does  not  substantially  affect  the  rights  or 
obligations  of  non-agencv  parties."  5 
U.S.C.  804(3)(C) 

Accordingly,  the  Board  proposes  the 
establishment  of  the  following  system  of 
records. 

BGFRS-24 

SYSTEM  NAME: 

EEO  General  Files. 

SECURrrY  classification: 

None. 

SYSTEM  LOCATION: 

EEO  Programs  Office,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution,  NW, 
VVashington,  DC  20551. 

CATEGORIES  Of  INDIVIDUALS  COVEF^ED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Self-identification  reports  of  current 
and  former  employees  regarding  race, 
national  origin,  sex  and  disability; 
identification  by  Board  staff  regarding 
the  race,  national  origin,  sex  and 
disability  of  those  employees  who 
refuse  to  voluntarily  provide  the 
information. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Rehabilitation  Act  of  1973,  29  U.S.C. 
791;  Title  VII  of  the  Civil  Rights  Act,  42 
U.S.C.  2000e  et  seq;  Age  Discrimination 
in  Employment  Act,  29  U.S,C.  621  et 
seq;  Equal  Pay  Act,  29  U.S.C.  206;  and 
section  11  of  the  Federal  Reserve  Act,  12 
U.S.C.  248(i)  and  248(1). 

PURPOSE: 

To  assist  the  Board  in  carrying  out  its 
responsibilities  under  the  Rehabilitation 
Act  of  1973,  Title  VII  of  the  Civil  Rights 
Act.  and  other  nondiscrimination 
statutes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USES  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  information  in  the  records  may  be 
used: 

a.  As  a  data  source  for  production  of 
summar\'  descriptive  statistics  and 
analytical  studies  in  support  of  the 


function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  functions  or 
manpower  studies. 

b.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act. 

c.  To  inform  appropriate  Board 
employees  regarding  any  need  for 
assistance  by  a  disabled  individual  in 
the  event  an  evacuation  is  necessary. 

d.  To  provide  information  to  a  federal 
agency,  in  response  to  its  request,  in 
cormection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  that  matter. 

e.  To  provide  statistical  information  to 
Congress. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  in  electronic  form. 

retrievability: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Access  to  and  the  use  of  these  records 
is  limited  to  those  persons  whose 
official  duties  require  such  access. 
Personnel  screening  is  employed  to 
prevent  unauthorized  access.  Electronic 
files  are  protected  by  passwords. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EEO  Programs  Director.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution,  NW, 

Washington,  DC  20551. 

notification  procedure: 

Inquiries  should  be  sent  to  the 
Secretary-  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20551. 

RECORD  ACCESS  PROCEDURES: 

Same  as    Notification  procedure" 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure" 
above. 


J^ECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  employees  responsible  for 
administering  the  Board's  EEO  program 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Secretar>'  of  the  Board  under  delegated 
authority,  April  8.  1996. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc  96-9127  Filed  4-11-96:  8:45  ami 
BILUNG  COOE  K1&-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No  93631-96-021 

Developmental  Disabilities:  Request 
for  Public  Comments  on  Proposed 
Developmental  Disabilities  Funding 
Pnority  for  Projects  of  National 
Significance  for  Fiscal  Year  1996 

AGENCY:  Administration  on 
Developmental  Disabilities  (ADD). 
Administration  for  Children  and 
Families  (ACF). 

ACTION:  Notice  of  request  for  public 
comments  on  developmental  disabilities 
tentative  funding  priority  for  Projects  of 
National  Significance  for  Fiscal  Vear 
1996. 

SUMMARY:  The  Administration  on 
Developmental  Disabilities. 
Administration  for  Children  and 
Famihes,  aimounces  that  public 
comments  are  being  requested  on  a 
tentative  funding  priority  for  Fiscal  Year 
1996  Projects  of  National  Significance 
prior  to  being  announced  in  its  final 
form. 

We  welcome  specific  comments  and 
suggestions  on  this  proposed 
announcement  and  funding  priority 
which  will  assist  in  bringing  about  the 
increased  independence,  productivity, 
integration,  and  inclusion  into  the 
community  of  individuals  with 
developmental  disabilities. 
DATES:  The  closing  date  for  submission 
of  public  comments  is  June  11, 1996. 
ADDRESSES:  Comments  should  be  sent 
to:  Bob  WiUiams,  Commissioner. 
Administration  on  Developmental 
Disabilities,  Administration  for  Children 
and  Famihes,  Department  of  Health  and 
Human  Ser\ices,  Room  329-D,  HHH 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201. 
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FOR  FURTHER  INFORMATION  COffTACT: 
Adele  Gorelick,  Program  Development 
Division,  Administration  on 
Developmental  Disabilities,  202/690- 
5982. 

SUPPLEMENTARY  INFORMATION: 

Part  I.  Background 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  is  located 
within  the  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services  (DHHS).  Although 
different  from  the  other  ACF  program 
administrations  in  the  specific 
constituency  it  serves.  ADD  shares  a 
common  set  of  goals  that  promote  the 
economic  and  social  well-being  of 
families,  children,  individuals  and 
communities.  Through  national 
leadership,  we  see: 

•  Families  and  individuals 
empowered  to  increase  their  own 
economic  independence  and 
productivity; 

•  Strong,  healthy,  supportive 
commuixities  having  a  positive  impact 
on  the  quality  of  hfe  and  the 
development  of  children; 

•  Partnerships  with  individuals, 
front-line  service  providers, 
communities.  States  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boundaries; 

•  Services  planned  and  integrated  to 
improve  client  access;  and 

•  A  strong  commitment  to  working 
with  Native  Americans,  individuals 
with  developmental  disabilities, 
refugees  and  migrants  to  address  their 
needs,  strengths  and  abilities. 

Emphasis  on  these  goals  and  progress 
toward  them  will  help  more 
individuals,  including  those  with 
developmental  disabilities,  to  bve 
productive  and  independent  lives 
integrated  into  their  communities.  The 
Projects  of  National  Significance 
Program  is  one  means  through  which 
ADD  promotes  the  achievement  of  these 
goals. 

Two  issues  are  of  particular  concern 
with  these  projects.  First,  there  is  a 
pressing  need  for  networking  and 
cooperation  among  specialized  and 
categorical  programs,  particularly  at  the 
service  delivery  level,  to  ensure 
continuation  of  coordinated  services  to 
people  with  developmental  disabilities. 
Second,  project  findings  and  successful 
irmovative  models  of  projects  need  to  be 
made  available  nationally  to  policy 
makers  as  well  as  to  direct  service 
providers. 


B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  DisabiHties  is  the  lead 
agency  within  ACF  and  DHHS 
responsible  for  planning  and 
administering  programs  which  promote 
the  self-sufficiency  and  protect  the 
rights  of  individuals  with 
developmental  disabilities. 

The  1994  Amendments  (Pub.  L.  103- 
230)  to  the  Developmental  DisabiUties 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6000  et  seq.)  (the  Act)  supports 
and  provides  assistance  to  States  and 
public  and  private  nonprofit  agencies 
and  organizations  to  assure  that 
individuals  with  developmental 
disabilities  and  their  families  participate 
in  the  design  of  and  have  access  to 
cultiirally  competent  services,  supports, 
and  other  assistance  and  opportunities 
that  promote  independence, 
productivity  and  integration  and 
inclusion  into  the  community. 

The  Act  points  out  that: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  the  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opportunity  for  independence, 
productivity  and  inclusion  into  the 
community; 

•  Individuals  whose  disabilities  occur 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely; 

•  Individuals  with  developmental 
disabilities  often  require  lifelong 
specialized  services  and  assistance, 
provided  in  a  coordinated  and 
culturally  competent  manner  by  many 
agencies,  professionals,  advocates, 
community  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their 
families; 

The  Act  further  finds  that: 

•  Individuals  with  developmental 
disabilities,  including  those  v«th  the 
most  severe  developmental  disabilities, 
are  capable  of  achieving  independence, 
productivity,  and  integration  and 
inclusion  into  the  community,  and  often 
require  the  provision  of  services, 
supports  and  other  assistance  to  achie\'e 
such; 

•  Individuals  with  developmental 
disabilities  have  competencies, 
capabilities  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided  in  an 
individualized  manner,  consistent  wdth 
the  unique  strengths,  resources, 
priorities,  concerns,  abilities,  and 
capabilities  of  the  individual; 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 


primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  families  receive;  and  play 
decision  making  roles  in  policies  and 
programs  that  affect  the  lives  of  such 
individuals  and  their  families;  and 

•  It  is  in  the  nation's  interest  for 
individuals  with  developmental 
disabilities  to  be  employed,  and  to  live 
conventional  and  independent  lives  as  a 
part  of  families  and  communities. 

Toward  these  ends,  ADD  seeks  to 
enhance  the  capabilities  of  families  in 
assisting  individuals  with 
developmental  disabilities  to  achieve 
their  maximum  potential,  to  support  the 
increasing  ability  of  individuals  with 
developmental  disabilities  to  exercise 
greater  choice  and  self-determination,  to 
engage  in  leadership  activities  in  their 
communities,  as  well  as  to  ensure  the 
protection  of  their  legal  and  human 
rights. 

Programs  funded  under  the  Act  are: 

•  Federal  assistance  to  State 
developmental  disabilities  councils: 

•  State  system  for  the  protection  and 
advocacy  of  individual  rights; 

•  Grants  to  university  affiliated 
programs  for  interdisciplinary  training, 
exemplary  services,  technical 
assistance,  and  information 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

C.  Description  of  Projects  of  National 
Significance 

Under  Part  E  of  the  Act, 
demonstration  grants  (and  in  some 
cases,  a  cooperative  agreement)  and 
technical  assistance  contracts  are 
awarded  for  projects  of  national 
significance  that  support  the 
development  of  national  and  State 
policy  to  enhance  the  independence, 
productivity,  and  integration  and 
inclusion  of  individuals  with 
developmental  disabilities  through: 

•  Data  collection  and  analysis; 

•  Technical  assistance  to  enhance  the 
quality  of  State  developmental 
disabilities  councils,  protection  and 
advocacy  systems,  and  university 
affiliated  programs;  and 

•  Other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or 
improve  opportunities  for  individuals 
with  developmental  disabilities, 
including: 

— Technical  assistance  for  the 
development  of  information  and 
referral  systems; 

— Educating  policy  makers; 

— Federal  interagency  initiatives; 

— The  enhancement  of  participation  of 
racial  and  ethnic  minorities  in  public 
and  private  sector  initiatives  in 
developmental  disabilities; 
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— Transition  of  youth  with 
developmental  disabilities  from 
school  to  adult  life;  and 
— Special  pilots  and  evaluation  studies 
to  explore  the  expansion  of  programs 
under  part  B  (State  developmental 
disabihties  councils)  to  individuals 
with  severe  disabilities  other  than 
developmental  disabilities. 
Section  162(c)  of  the  Act  requires  that 
ADD  pubUsh  in  the  Federal  Register 
proposed  priorities  for  grants  and 
contracts  to  carry  out  Projects  of 
National  Significance.  The  Act  also 
requires  a  period  of  60  days  for  public 
comment  concerning  such  proposed 
priorities.  After  analyzing  and 
considering  such  comments,  ADD  must 
publish  in  the  Federal  Register  final 
priorities  for  such  grants  and  contracts, 
and  solicit  applications  for  funding 
based  on  the  final  priorities  selected. 
The  following  section  presents  the 
proposed  priority  area  for  Fiscal  Year 
1996  Projects  of  National  Significance. 
We  welcome  specific  comments  and 
suggestions.  We  would  also  like  to 
receive  suggestions  on  topics  which  are 
timely  and  relate  to  specific  needs  in  the 
developmental  disabilities  field. 

Please  be  aware  that  the  development 
of  the  final  funding  priority  is  based  on 
the  public  comment  response  to  this 
notice,  current  agency  and  Departmental 
priorities,  needs  in  the  field  of 
developmental  disabilities  and  the 
developmental  disabilities  network,  etc., 
as  well  as  the  availability  of  funds  for 
this  fiscal  year. 

Part  II.  Fiscal  Year  1996  Proposed 
Prioritv  Area  for  Projects  of  National 
Significance 

ADD  is  interested  in  all  comments 
and  recommendations  which  address 
areas  of  existing  or  evolving  national 
significance  related  to  the  field  of 
developmental  disabilities. 

ADD  also  solicits  recommendations 
for  project  activities  which  will 
advocate  for  public  policy  change  and 
community  acceptance  of  all 
individuals  with  developmental 
disabilities  and  families  so  that  such 
individuals  receive  the  culturally 
competent  services,  supports,  and  other 
assistance  and  opportunities  necessary 
to  enable  them  to  achieve  their 
maximum  potential  through  increased 
independence,  productivity,  and 
integration  into  the  community. 

ADD  is  also  interested  in  activities 
which  promote  the  inclusion  of  all 
individuals  with  developmental 
disabilities,  including  individuals  with 
the  most  severe  disabilities,  in 
community  life;  which  promote  the 
interdependent  activity  of  all 
individuals  with  developmental 


disabilities  and  individuals  who  are  not 
disabled;  and  which  recognize  the 
contributions  of  these  individuals 
(whether  they  have  a  disability  or  not), 
as  such  individuals  share  their  talents  at 
home,  school,  and  work,  and  in 
recreation  and  leisure  time. 

No  proposals,  concept  papers  or  other 
forms  of  applications  should  be 
submitted  at  this  time.  Any  such 
submission  will  be  discarded. 

ADD  will  not  respond  to  indi\idual 
comment  letters.  However,  all 
comments  will  be  considered  in 
preparing  the  final  funding  soUcitation 
armouncement  and  will  be 
acknowledged  and  addressed  in  that 
announcement. 

Please  be  reminded  that,  because  of 
possible  funding  limitations,  the 
proposed  priority  area  listed  below  may 
not  be  pubUshed  in  a  final  funding 
solicitation  for  this  fiscal  year. 

Comments  should  be  addressed  to: 
Bob  Williams,  Commissioner, 
Administration  on  Developmental 
DisabiUties,  Department  of  Health  and 
Human  Services,  Room  329-D  HHH 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201. 

Fiscal  Year  1996  Proposed  Priority  Area: 
Ongoing  Data  Collection  and 
Information  Dissemination 

The  purpose  of  this  priority  area  is  to 
fund  a  variety  of  projects  through  grants 
and/or  cooperative  agreements  to  collect 
data  on  public  expenditures, 
employment  and  economic  status,  and 
other  factors  as  they  impact  on  the 
independence,  productivity,  integration 
and  inclusion  into  the  community  of 
persons  with  developmental  disabilities. 
.\DD  is  particularly  interested  in  the 
maximum  use  of  already  existing  data 
bases  and  in  fostering  the  broadest 
dissemination  to  and  use  of  the  data  by 
consumers,  families  and  advocacy 
audiences.  Examples  of  successful 
projects  that  ADD  has  funded  include: 
— University  of  Minnesota:  National 
Recurring  Data  Set  Project  on 
Residential  Services — Ongoing 
National  and  State-by-State  Data 
Collection  and  Policy/Impact 
Analysis  on  Residential  Services  for 
Persons  with  Developmental 
Disabilities  (Charles  Lakin:  612/624- 
5005) 
— University  of  Illinois  at  Chicago: 
Fourth  National  Study  of  Public 
Mental  Retardation/Elevelopmental 
Disabilities  Spending  (David 
Braddock: 312/413-1647) 
—Boston  Children's  Hospital:  Ongoing 
National  Collection  on  Data  and 
Employment  Services  for  Citizens 
with  Developmental  Disabilities  (Bill 
Kieman:  617/355-6506). 


Examples  of  projects  that  ADD  will 
fund  include  activities  which  would: 

•  Identify,  collect  and  disseminate 
new  data  bases. 

•  Modify,  expand  and/or  reformulate 
existing  data  bases. 

•  Project  and  model  the  cost-benefit 
impact  of  alternative  future  decisions 
based  on  the  analysis  of  discrete, 
programmatic  options  in  the  areas  of 
residential  services  and  employment. 

•  Connect,  integrate  or  analyze 
available  data  bases. 

(Federal  Catalog  of  Domestic  Assistance 
Nurak)er  93.631 — Developmental 
Disabilities — Projects  of  National 
Significance) 

Dated:  March  27. 1996. 
BobWilUuns, 

Commissioner.  Administration  on 
Developmental  Disabilities. 
!FR  Doc  96-9117  Filed  4-11-96:  8:45  am) 
BtLUNG  CODE  4184-01-P 


National  Institutes  of  Health 

Notice  of  Establishment 

Pursuant  to  the  Federal  Adnsory 
Committee  Act,  as  amended,  approved 
October  6,  1972.  (5  U.S.C.  Appendix  2) 
and  Section  222  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C. 
217a),  the  Director.  National  Institutes 
of  Health,  armounces  the  establishment 
by  the  Secretar\-  of  Health  and  Human 
Ser\'ices  of  The  Board  of  Governors  of 
the  Warren  Grant  Magnuson  Clinical 
Center  ('Board"). 

The  Board  of  Governors  of  the  Warren 
Grant  Magnuson  Clinical  Center  will 
advise  the  Director,  National  Institutes 
of  Health,  and  the  Director,  the  Warren 
Grant  Magnuson  Clinical  Center,  on  all 
matters  relating  to  the  operations  of  the 
Clinical  Center,  including  its  budget  and 
strategic  and  annual  operating  plans. 
The  Board  also  serves  as  the  governing 
body  for  the  Clinical  Center  for  clinical 
activities. 

Dated:  April  4, 1996. 
Harold  Varmus, 

Director,  Sational  Institutes  of  Health. 
IFR  Doc  96-9077  Filed  4-11-96;  8:45  am) 
BiLUNG  CODE  414(M>1-M 


National  Eye  Institute;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Eye  Institute  Special  Emphasis 
Panel  (SEP)  meeting: 

iVame  o/ SEP.  Clinical  Research. 
Date:  Mav  3, 1996. 
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Time.  11:00  a.m. 

Place:  Telephone  Conference,  Executive 
Plaza  South.  Room  350. 

Contact  Person:  Andrew  P,  Mariani,  Ph.D.. 
Executive  Plaza  South,  Room  350.  6120 
Executive  Blvd.,  Bethesda.  MD  20892-7164, 
(301)496-5561. 

Purpose/ Agenda:  Review  of  Grant 
Applications. 

The  meeting  will  be  closed  in  accordance 
with  provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c)(6).  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research: 
National  Institutes  of  Health) 

Dated:  April  5,  1996. 
Margery  G.  Grubb, 

Senior  Committee  Management  Specialist. 
NIK 
[FR  Doc.  96-9078  Filed  4-11-96;  8:45  am] 

BiLLING  C00€  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3778-N-80] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  to  Assist  the 
Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary'  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUT)  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  S\V,,  Washington. 
DC  20410;  telephone  (202)  70&-1226; 
TDD  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 


reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  I'^derutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  follovdng 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  avaiiable  for  use  as  facilities  to 
assist  the  homeless. 

Properties  Usted  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  pubUsh  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 


Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  address: 

Navy:  Mr.  John  Kane.  Deputy  Division 
Director,  Department  of  the  Navy, 
Real  Estate  Operations,  Naval 
Facilities  Engineering  Command, 
Code  241A,  200  Stovall  Street, 
Alexandria,  VA  22332-2300;  (703) 
325-0474; 
Interior:  Ms.  Lola  D.  Knight,  Department 
of  the  Interior.  1849  C  Street  NW., 
MailStop  5512-MIB,  Washington,  DC 
20240; (202)  208-4080; 
Transportation:  Mt.  Ronald  D.  Keefer, 
Director  Administrative  Services  and 
Property  Management,  Department  of 
Transportation,  400  7th  Street  SW., 
Room  10319,  Washington,  DC  20590; 
(202)  366-i246; 
GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets  NW., 
Washington.  DC  20405;  (202)  501- 
2059;  (These  are  not  toll-free 
numbers). 

Dated  April  5,  1996. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  04/12/96 

Suitable/Available  Properties 

Buildings  (by  State) 

Montana 

Bldg, — Conrad  Training  Site 

15  miles  east  of  the  City  of  Conrad  Co: 

Pondera  MT  59425-' 
Landholding  Agency:  GSA 
Property  Number:  189420025 
Status:  Excess 
Comment:  7000  sq.  ft..  1-story  brick,  most 

recent  use — technical  training  site. 

North  Dakota 

Dickinson  Tech.  Oper.  Site 
3  mi  South  of  New  England 
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Dickinson  Co:  Hettinger  ND  58647- 

Landholding  Agency:  GSA 

Property  Number:  549610009 

Status:  Excess 

Comment:  6900  sq.  ft.  bldg.  in  good  condition- 
on  10  acres  of  land  GSA  Number  7-D- 
ND-0497. 

Unsuitable  Properties 

Buildings  (by  State) 

Maryland 

Bldg.  6 

U.S.  Coast  Guard  Yard,  2401  Hawkins  Point 

Rd. 
Baltimore  MD  21226-1797 
Landholding  Agency:  DOT 
Property  Number:  879620001 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 

Bldg.  59 

U.S.  Coast  Guard  Yard,  2401  Hawkins  Point 

Rd. 
Baltimore  MD  21226-1797 
Landholding  Agency:  DOT 
Prof>erty  Number:  879620002 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area 

New  Hampshire 

Bldg.  248 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  .\gency:  Navy 

Property  Number:  779620002 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

e.xplosive  material 
Secured  Area. 

Bldg.  338 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  30804-500 

Landholding  Agency:  Nav^ 

Property  Number:  779620003 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 

North  Carolina 

Bldg.  CR115.  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779620001 

Status:  Unutilized 

Reason:  Secured  Area 

Extensive  deterioration. 

Virginia 

Bldg.  444 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709-5000 

Landholding  Agency:  Nav7 

Property  Number:  779620004 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 

Bldg.  459 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779620005 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 
Bldg.  462 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779620006 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 
Bldg.  495 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779620007 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 

Bldg.  761 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709-5000 

Landholding  Agency:  Navy 

Property  Number:  779620008 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 
Bldg.  1438 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779620009 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 
Bldg.  1442 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  779620010 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 

Land  (by  State) 

Arizona 

ARCO  Surplus  Land 

20-foot  strip,  53rd  Ave. 

Phoenix  Co:  Maricopa  AZ  85043- 

Landholding  Agency:  Interior 

Property  Number:  619620001 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area. 

(FR  Doc  96-8976  Filed  4-11-96;  8:45  am) 
BILUNG  CODE  421(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Final  Environmental 
Impact  Statement  on  the  Proposed 
Issuance  of  a  Permit  to  Authorize 
Incidental  Take  of  Threatened  and 
Endangered  Species  on  Plum  Creek 
Timt>er  Company,  L.P.,  Lands  in  the  I- 
90  Corridor,  King  and  Kittitas 
Counties,  Washington 

agency:  Fish  and  Wildlife  Service, 

Interior. 

actkjn:  Notice  of  availability.  - 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Environmental  Impact 
Statement  (EIS)  on  the  proposed 
issuance  of  a  permit  to  authorize 
incidental  take  of  threatened  and 
endangered  species  to  Plum  Creek 
Timber  Company,  L.P.  (AppUcant),  is 
available  for  review.  The  Applicant  has 
applied  to  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  (together  Services)  for 
an  incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Applicant  has  also  requested  an 
unlisted  species  agreement  and  a 
provision  reflecting  the  "Safe  Harbor" 
concept  to  cover  vertebrate  species 
which  may  be  found  in  the  planning 
area  The  term  of  the  proposed  permit, 
which  includes  this  provision,  would  be 
100  years.  The  application  has  been 
assigned  permit  number  PRT-«08398. 
This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act  and  National 
Environmental  Pohcy  Act  (NEPA) 
regulations  (40  CFR  1506.6). 

DATES:  Completion  of  the  Record  of 
Decision  and  permit  decision  will  occtir 
no  sooner  than  May  13,  1996. 

ADDRESSES:  Individuals  wishing  copies 
of  the  application  or  Final  EIS.for 
review  should  immediately  contact 
William  Vogel,  U.S.  Fish  and  Wildlife 
Service,  Pacific  Northwest  Habitat 
Conservation  Plan  Program,  3704  Griffin 
Lane  S.E  Suite  102.  Olympia, 
Washington  98501-2192;  (360)  534- 
9330.  Documents  will  be  available  for 
public  inspection  by  appointment 
during  normal  business  hours  (8  am  to 
5  pm,  Monday  through  Friday)  at  the 
above  address. 

FOfl  FURTHER  INFORMATION  CONTACT: 
William  Vogel,  U.S.  Fish  and  Wildlife 
Service,  or  Steve  Landino,  National 
Marine  Fisheries  Service,  at  the  office 
listed  above. 
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SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
threatened  and  endangered  species  is 
prohibited.  However,  the  Services, 
under  limited  circumstances,  may  issue 
permits  to  take  threatened  or 
endangered  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  species  are 
in  50CFR  17.32  and  17.22. 

The  Applicant  has  addressed  species 
conservation  and  ecosystem 
management  on  approximately  170,000 
acres  of  its  land  in  the  Cascade 
Mountains  of  Washington.  The  subject 
ownership  occurs  in  a  "checkerboard" 
pattern  in  an  area  commonly  referred  to 
as  the  1-90  Corndor.  The  term 
"checkerboard"  refers  to  alternate 
sections  of  pubhc  and  private  land. 

The  Appiicant  is  proposing  to 
implement  a  Habitat  Conservation  Flan 
(HCP)  which  was  designed  to 
complement  the  Federal  Northwest 
Forest  Plan,  and  includes  various  forms 
of  mitigation  which  are  integral  parts  of 
the  HCP.  It  also  includes  a  schedule  of 
habitat  amounts  to  be  provided  for  the 
100-year  plan.  These  habitats  include 
eight  stand-structure  types  (ranging 
from  early-successional  stages,  such  as 
stand  initiation,  to  late-successional 
stages,  such  as  old  growth)  and  habitat 
for  northern  spotted  owls  [Strix 
occidentalis  caurina)  (owls).  Owl- 
habitat  projections  include  projections 
for  nesting,  roosting,  and  foraging 
habitat  and  for  foraging  and  dispersal 
habitat.  Mitigation  for  gray  wolves 
[Canis  lupus]  and  grizzly  bears  [Ursus 
arctos  =  U.a.  honibilis]  include 
avoidance  of  timber  harvest  and  road 
construction  in  certain  habitats,  limits 
to  road  densities,  provision  of  visual 
cover,  and  other  specific  management 
prescriptions.  The  AppUcant  plans  to 
avoid  or  minimize  the  take  of  marbled 
murrelets  [Brachyramphus  marmoratus 
marmoratus),  but  has  included 
murrelets  in  the  permit  appUcation  in 
case  some  incidental  take  occurs. 
Minimum  prescriptions  are  also 
provided  for  riparian  and  wetland  areas, 
and  watershed  analyses  will  be 
completed  on  an  accelerated  basis. 
Specific  prescriptions  will  also  be 
implemented  for  a  number  of  other 
species  and  special  habitats.  The 
underlying  purpose  or  goal  of  the 
proposed  action  is  to  develop  a 
management  plan  for  these  lands  upon 
which  incidental  take  of  listed  species 
can  be  based  so  that  economic  benefits 
can  be  realized  from  those  lands  while 


providing  necessary  habitat  for  listed 
and  unlisted  wildhfe  species. 

Development  of  the  Final  EIS 

In  development  of  this  Final  EIS,  the 
Services  have  initiated  action  to  ensure 
compliance  with  the  purpose  and  intent 
of  NEPA.  Scoping  activities  were 
undertaken  preparatory  to  developing 
the  Draft  EIS.  A  Notice' of  Intent  to 
prepare  the  EIS  was  published  in  the 
February  8.  1995.  Federal  Register  (60 
FR  7577).  This  was  followed  by  a  Notice 
of  Availability  of  a  E>raft  EIS  and  receipt 
of  an  Application  for  an  Incidental  Take 
Permit  published  in  the  November  17, 
1995.  Federal  Register  (60  FR  57722). 

Potential  consequences,  in  terms  of 
adverse  impacts  and  benefits  associated 
with  the  implementation  of  each 
alternative,  were  described  in  the  Draft 
EIS.  Key  issues  addressed  in  the  Draft 
and  Final  EIS  are  identified  as  the 
effects  that  implementation  of  the 
various  alternatives  would  have  upon: 

(1)  Threatened  and  endangered  species; 

(2)  other  wildUfe  and  their  habitats;  (3) 
surrounding  and  intermingled  land 
uses;  and  (4)  other  aspects  of  the 
physical  and  the  human  envirorunent. 
Each  alternative  was  evaluated  for  its 
potential  to  result  in  significant  adverse 
impacts,  and  the  adequacy  or 
inadequacy  of  the  proposed  measures  to 
avoid,  minimize,  and  substantially 
reduce  the  effects. 

The  Services  received  166  letters 
(representing  260  groups  and 
individuals)  and  424  pre-printed  cards 
(representing  477  individuals)  providing 
comment  on  the  Draft  EIS.  A  total  of  737 
signatures  were  represented  in  letters, 
cards,  and  attached  petitions.  Comments 
were  varied.  Topics  covered  in  the 
comments  included  the  range  of 
alternatives,  length  of  the  comment 
period,  adequacy  of  mitigation, 
credibility  of  the  science  relied  upon  in 
developing  conservation  strategies, 
adequacy  of  the  impacts  analysis, 
population  viability  of  the  subject 
species,  uncertainty  surrounding 
alternatives,  assurances  provided  to  the 
Applicant,  and  permit  issuance  criteria. 
The  Final  EIS  contains  summaries  of, 
and  responses  to,  all  comments  received 
during  the  comment  period.  Issues  and 
potential  consequences  remain  constant 
ft-om  the  Draft  to  the  Final  EIS. 

Alternatives  Analyzed  In  the  Final  EIS 

The  Draft  EIS  considered  nine 
alternatives,  but  only  advanced  four  for 
further  detailed  study.  Alternatives 
considered  but  not  advanced  for 
detailed  analysis  included  the 
following:  (1)  no  harvest  on  Plum  Creek 
land;  (2)  compliance  with  Federal 
Aquatic  Conservation  Strategies;  (3) 


land  exchanges;  (4)  retention  of 
unroaded  areas  in  Plum  Creek 
ownership;  and  (5)  inclusion  of  all  Plum 
Creek  properties  within  the  general 
planning  area.  Four  alternatives  were 
advanced  for  detailed  analysis.  Under 
the  No-action  Alternative,  the  Applicant 
would  avoid  the  take  of  any  and  all 
Federally  listed  species  and  no  permit 
would  be  issued.  Under  the  Riparian 
Alternative,  emphasis  for  conservation 
of  fish  and  wildlife  species  would  be 
placed  in  riparian  and  wetland  areas; 
other  portions  of  the  ownership  would 
be  managed  for  aggressive  timber 
harvest.  Under  the  Dispersal 
Alternative,  riparian  areas  would 
continue  to  be  managed  for  fish  and 
wildlife;  but,  in  addition,  upland  areas 
would  be  managed  to  provide  dispersal 
habitat  for  owls.  The  Proposed  Action 
builds  upon  the  benefits  of  the  previous 
alternatives.  It,  too,  places  emphasis  for 
conservation  on  riparian  and  wetland 
areas;  but,  in  addition,  commits  to 
implementation  of  the  Applicant's 
Environmental  Principles;  provision  of 
nesting,  roosting,  and  foraging  habitat 
for  owls;  and  provision  of  habitat 
deferrals  for  owls  and  northern 
goshawks.  It  includes  specific 
mitigation  for  other  wrildlife  such  as  the 
gray  wolf,  grizzly  bear.  Larch  Mountain 
salamander,  and  other  species  and 
special  habitats.  The  Proposed  Action 
remains  the  Services"  preferred 
alternative. 

The  Final  EIS  contains  minor 
modifications  to  the  Draft  EIS  and  also 
highlights  minor  changes  made  to  the 
HCP  in  response  to  public  comments. 
Additional  information  regarding  these 
changes  may  be  obtained  from  the 
Services  at  the  above  address. 

Dated:  March  26,  1996. 
Thomas  ].  DMryer, 

Deputy  Regional  Director,  Region  J.  Portland, 
Oregon 

|FR  Doc.  96-8914  Filed  4-11-96;  8:45  am) 

BiLUNQ  CODE  4310-66-P 


Bureau  of  Land  Management 

[OR-050-1 220-00:G6-01 07] 
Closure  of  Public  Lands;  Oregon 

April  3,  1996. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  is  hereby  given  that 
effective  immediately,  the  area  as  legally 
described  below  is  closed  to  all 
motorized  vehicle  use  year-long. 

LEGAL  DESCRIPTION:  This  closure  order 
applies  to  all  areas  within  Township  17 
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South,  Range  22  East.  Section  24,  NE  of 
the  SE;  and  Section  24,  SE  of  the  SE. 

The  areas  described  above  are  closed 
to  all  motorized  vehicle  use  year-long. 
The  purpose  of  this  closure  is  to  protect 
wildlife  resources.  More  specifically, 
this  closure  is  ordered  to  protect  a 
Bureau  sensitive  species  from  human 
disturbance.  Current  uses  at  this 
location  jeopardize  the  continued 
presence  of  this  species  at  this  site; 
restricted  use  will  reduce  or  eliminate 
these  impacts.  Exemptions  to  this 
closure  will  apply  to  administrative 
personnel  of  the  Bureau  of  Land 
Management.  Other  exemptions  to  this 
closure  order  may  be  made  on  a  case- 
by-case  basis  by  the  authorized  officer. 
The  authority  for  this  closure  is  43  CFR 
8364.1:  Closure  and  restriction  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Nichols,  Wildhfe  Biologist,  BLM, 
Prineville  District,  P.O.  Box  550, 
Prineville.  Oregon  97754,  telephone 
(541)416-6725. 

SUPPLEMENTARY  INFORMATION:  Violation 
of  this  closure  order  is  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
as  provided  in  43  CFR  8360.0-7. 

Dated:  April  3.  1996. 
Harry  R.  Cosgriffe, 

Central  Oregon  Area  Management,  Prineville 

District. 

IFR  Doc.  96-9104  Filed  4-11-96;  8:45  am] 

BILUNC  COOE  4310-U-M 

[CO-01 0-1 020-00-241  A] 

Call  for  Nominations  on  Resource 
Advisory  Councils 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  a 
limited  number  of  seats  on  each  of  three 
Bureau  of  Land  Management  (BLM) 
Resource  Advisory  Councils  currently 
assisting  BLM  in  Colorado.  The  three 
councils,  the  Northwest,  Southwest  and 
Front  Range  were  established  in  1995  by 
the  Secretary  of  the  Interior,  provide 
advice  to  BLM  on  management  of  the 
public  lands.  Nominations  should  be 
received  45  days  from  the  publication 
date  of  this  notice.  In  making 
appointments  to  Resource  Advisory 
Councils,  the  Secretary  will  also 
consider  nominations  made  by  the 
Governor  of  the  State  or  States  affected. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  establish 
advisorv'  councils  to  provide  advice  on 
land  use  planning  and  issues  related  to 


management  of  lands  administered  bv 
BLM.  Section  309  of  FLPM.\  directs  the 
Secretary  to  select  10  to  15  member 
citizen-based  advisory  council  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  In 
order  to  reflect  a  fair  balance  of 
viewpoints,  the  membership  of 
Resource  Advisory  Councils  must  be 
representative  of  the  various  interests 
concerned  with  the  management  of  the 
public  lands.  These  include  three 
categories: 
Category  One — 

•  holders  of  federal  grazing  permits, 
representatives  of  energy  and  mining 
development,  transportation  or  rights  of 
way,  timber  industry,  off-road  vehicle 
use  or  developed  recreation; 

Category  Two — 

•  representatives  of  environmental 
and  resource  conservation 
organizations,  dispersed  recreation 
interests,  archeological  and  historic 
interests,  or  wild  horse  and  burro 
groups; 

Category  Three — 

•  representatives  of  State  and  local 
government,  employees  of  State 
agencies  responsible  for  the 
man^^hent  of  natural  resources,  land, 
or  water.  Native  American  tribes, 
academicians  involved  in  natural 
sciences,  or  the  public  at  large. 

The  Northwest  Resource  Advisory 
Council  has  two  openings  in  Category 
One,  one  opening  in  Category  Two,  and 
two  openings  in  Category  Three  (one  of 
these  two  openings  must  be  filled  by  an 
elected  official). 

The  Southwest  Resource  Advisory 
Council  has  three  openings  in  Category 
One,  two  openings  in  Category  Two, 
and  one  opening  in  Category  Three 
opening. 

The  Front  Range  Resource  Advisory 
Council  has  one  opening  in  Category 
One,  two  openings  in  Category  Two, 
and  two  in  Category  Three  (one  of  these 
two  openings  must  be  filled  by  an 
elected  official). 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  in  which  the  council  has 
jurisdiction.  Nominees  will  be  evaluated 
based  on  their  education,  training,  and 
experience  of  the  issues  and  knowledge 
of  the  geographical  area  of  the  Council. 
Nominees  should  have  demonstrated  a 
commitment  to  collaborative  resource 
decision  making.  All  nominations  must 
be  accompanied  by  letters  of  reference 
from  represented  interests  or 
organizations,  a  completed  background 
information  nomination  form,  as  well  as 
any  other  information  that  speaks  to  the 
nominee's  quaUfications. 


The  nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  BLM  Colorado  offices. 
Nominations  for  Resource  Advisory 
Councils  should  be  sent  to  the 
appropriate  BLM  offices  listed  below: 

Northwest  Resource  .advisory  Council, 
Attention:  Lynda  Boody.  2815  H 
Road,  Grand  Junction,  CO  81506 

Southwest  Resource  Advisory  Council, 
Attention:  Roger  Alexander.  2465  S. 
Townsend  Ave..  Montrose,  CO  81401 

Front  Range  Resource  .Advisory  Council, 
Attention:  Ken  Smith,  3170  E.  Main 
St.,  Canon  City,  CO  81212 

DATES:  All  nominations  should  be 
received  by  the  appropriate  BLM  Office 
on  or  before  May  28,  1996. 

FOR  FURTHER  INFORMATION  AND 
APPLICATION  FORMS  CONTACT:  Northwest 
Resource  Advisory  Council:  Lynda  L. 
Boody.  (970)  244-3000.  Southwest 
Resource  Advisor\  Council:  Roger 
Alexander.  (970)  249-7791  (after  April 
21,  1996,  please  dial  970-240-5300). 
Front  Range  Resource  Advisory  Council: 
Ken  Smith.  (719)  26^-8500. 

Completed  Nomination/Background 
Forms  should  be  returned  to  the  same 
addresses  listed  above. 

Dated:  April  5,  1996. 
Mark  T.  Morse. 
District  Manager 

(FR  Doc.  96-9099  Filed  4-11-96:  8:45  am) 
BU.UNG  COOE  431(K>B-M 


[UT-040-1020] 

Management  Frameworfc  Plans,  etc.; 
Utah;  Correction 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Correction. 

CORRECTION:  This  notice  serves  to 
inform  the  public  that  the  correct 
address  for  protest  to  the  Director  of  the 
Bureau  of  Land  Management  regarding 
the  Proposed  Amendinent  to  the  Virgin 
River  Memagement  Framework  Plan  of 
the  Dixie  Resource  Area,  Cedar  City 
District  is  as  follows:  Director  (480), 
Resource  Planning  Team,  1849  C  Street 
WV..  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 

Crisp,  Area  Manager.  Dixie  Resource 

Area,  Cedar  City  District,  at  345  East 

Riverside  Drive.  St.  George,  Utah  84770, 

(801) 673-4654. 

Samuel  D.  Montgomery, 

Branch  Chief,  Planning  and  Environmental 

Coordination. 

[FR  Doc  96-9157  Filed  4-11-96;  8:45  am) 

BtLUNG  COOE  4310-OO-P 
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pO-990-06-1 020-00] 

Lower  Snake  River  District  Resource 
Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTJON;  Notice  of  Meeting. 

SUMMARY:  The  Lower  Snalce  River 
District  Resource  Advisory  Council  will 
meet  May  14.  1996  at  9:00  a.m.  The 
primary  agenda  item  for  the  meeting 
will  be  to  review  consolidated  statewide 
standards  for  rangeland  health  and 
guidelines  for  managing  livestock 
grazing  on  federal  public  lands  in  Idaho. 
.■\  public  comment  period  will  be  held 
at  9:30  a.m. 

DATES:  May  14,  1996  beginning  at  9:00 
a.m. 

ADDRESSES:  The  meetings  will  be  held 
in  the  main  conference  room  at  the 
National  Interagency  Fire  Center 
administration  building.  3833  S. 
Development  Ave.,  Boise,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Rose,  Lower  Snake  River  District 
Office,  3948  Development  Avenue, 
Boise,  Idaho  83705,  (208)  384-3393. 

Dated:  April  5,  1996. 
Barry  Rose, 

Acting  District  Manager. 

|FR  Doc  96-9101  Filed  4-11-96;  8:45  am) 

BILUMG  CO0€  4310-OG-P 

[NV-030-9e-1 020-00-24-1  A] 

Sierra  Front/Northwest  Great  Basin 
Resource  Advisory  Council — Notice  of 
Meeting  Locations  and  Times 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Resource  advisory  council 
meeting  locations  and  times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Council 
meetings  will  be  held  as  indicated 
below.  The  agenda  includes  a  field  trip, 
public  meeting,  discussion  of  laws  and 
regulations  that  pertain  to  grazing,  a 
statewide  update  of  standards  and 
guidelines  and  determination  of  the 
subject  matter  for  future  meetings. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  council.  Each  formal 
coimcil  meeting  will  have  a  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 
council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment,  and  time  available. 


the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Joan 
Sweetland  at  the  Carson  City  District 
Office,  1535  Hot  Springs  Road,  Carson 
City,  NV  89706,  telephone  (702)  885- 
6000. 

DATES,  TIMES:  Dates  are  May  9  and  10, 
1996.  The  council  will  meet  at  the 
Bureau  of  Land  Management,  5100  East 
Winnemucca  Blvd.,  Winnemucca,  NV 
89445  on  May  9th  at  7:30  a.m.  and  will 
depart  at  8:00  a.m.  for  a  field  trip  to 
Paradise  Valley  to  tour  allotments. 
Individuals  who  want  to  attend  the  field 
trip  must  provide  their  own 
transportation  and  lunch.  A  schedule 
for  the  field  trip  will  be  available  prior 
to  departure.  On  May  10th  the  council 
will  meet  at  the  Bureau  of  Land 
Management  office  at  8:00  a.m.  to 
approximately  5:00  p.m. 

There  will  be  a  public  scoping 
meeting  on  May  10th  from  7:00  p.m.  to 
9:00  p.m.  at  the  BLM  office,  to  comment 
on  the  proposal  to  potentially  aiflkd 
affected  Resource  Management  Plans. 
Public  comment  is  sought  on  the  issues 
to  be  analyzed,  the  alternatives  that  may 
be  considered,  the  standards  and 
guidelines  to  be  addressed,  as  well  as 
the  level  of  analysis  which  would  be 
appropriate  under  the  National 
Environmental  Policy  Act  (NEPA). 
Implementation  of  Standards  and 
Guidelines  may  require  some  form  of 
planning  modification,  ranging  from 
simple  plan  maintenance  to  plan 
amendment.  It  is  uncertain  what  level  of 
plan  modification  will  be  needed,  if 
any. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  the  public  lands. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Sweetland,  Public  Affairs  Specialist, 
Carson  City  District,  telephone  (702) 
885-6000. 

Dated:  April  3,  1996. 
John  O.  Singlaiib, 
District  Manager. 
[FR  Doc.  96-9097  Filed  4-11-96;  8:45  am] 

BILUNC  CODE  4310-HC-M 


[OR-03a-06-1 220-00:  GP6-0116] 

Notice  of  Meeting  of  Southeastern 
Oregon  Resource  Advisory  Council 
Rangeland  Health  Standards  and 
Guides  Subgroup 

AGENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 

ACTION:  Notice  of  Meeting  of 
Southeastern  Oregon  Resource  Advisory 
Council,  Rangeland  Health  Standards 
and  Guides  subgroup;  teleconference, 
April  22,  1996. 


SUMMARY:  A  meeting  of  the  Southeastern 
Oregon  Resource  Advisory  Council's 
Rangeland  Health  Standards  and  Guides 
subgroup  will  be  held  by  teleconference 
on  April  22,  1996  from  9:00  to  11:00 
a.m.  (Mountain  Time).  Members  of  the 
public  may  observe  this  meeting  by 
going  to  the  Vale  District  Office,  Bureau 
of  Land  Management,  100  Oregon 
Street,  Vale.  Oregon.  The  Subcommittee 
will  discuss  standards  and  guidelines 
for  livestock  grazing  on  public  lands. 

DATES:  The  teleconference  will  begin  at 
9:00  a.m.  to  11:00  a.m.  (Mountain  Time) 
April  22,  1996. 

ADDRESSES:  The  teleconference  can  be 
observed  at  the  Vale  District  Office, 
Bureau  of  Land  Management,  100 
Oregon  Street,  Vale,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonne  Hower,  Bureau  of  Land 
Management,  Vale  District,  100  Oregon 
Street,  Vale,  OR  97918,  (Telephone  541 
473-3144). 

fames  £.  May, 

District  Manager. 

[PR  Doc.  96-9098  Filed  4-11-96;  8:45  am] 

BILUNQ  CODE  4310-33-P 


[CO-934-96-1 310-01;  COC50284] 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97—451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  COC50284,  Garfield 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  November 
1, 1995,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent,  respectively.  The  lessee 


has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  13  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  November  1, 
1995,  subject  to  the  original  terms  and 
condition  of  the  lease  and  the  increased 
rental  and  royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Milada  Krasilinec  of  the 
Colorado  State  Office  (303)  239-3767. 

Dated:  March  21,  1996. 
Milada  Krasilinec, 

Land  Law  E.xaminer,  Oil  and  Gas  Lease 
Management  Team. 
IFR  Doc.  96-9102  Filed  4-11-96;  8:45  am] 

BILLING  CODE  4310->IB-M 


[CO-934-96-1 31 0-01;  COC50291] 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pubhc  Law 
97^51,  a  petition  for  reinstatement  of 
oil  and  gas  lease  COC50291,  Garfield 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  November 
1.  1995,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16^/3  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  November  1, 
1995,  subject  to  the  original  terms  and 
condition  of  the  lease  and  the  increased 
rental  and  royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Milada  Krasilinec  of  the 
Colorado  State  Office  (303)  239-3767. 

Dated:  March  21,  1996. 
Milada  Krasilinec, 

Land  Law  Examiner,  Oil  and  Gas  Lease 
Management  Team. 

[FR  Doc.  96-9103  Filed  4-11-96;  8:45  am] 
BILLING  CODE  4310-JB-4I 


[A2-942-06-1 420-00] 

Arizona  State  Office;  Notice  of  Filing  of 
Plats  of  Survey 

April  1, 1996. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  Exchange 
Survey  Number  677,  and  a  metes-and- 
bounds  survey  in  section  27,  Township 
22  North.  Range  2  East,  Gila  and  Sah 
River  Meridian.  Arizona,  was  approved 
January  31,  1996.  and  officially  filed 
Februarys,  1996. 

A  plat  representing  the  dependent 
resurvey  of  the  west  and  north 
boundaries,  and  the  subdivision  Hnes  of 
Township  19  North.  Range  27  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  January'  31.  1996.  and 
officially  filed  February  8.  1996. 
A  supplemental  plat  showing 
amended  lottings,  in  section  33, 
Township  16  South,  Range  23  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  January  31,  1996,  and 
officially  filed  Februarv  8.  1996. 
A  supplemental  plat  showing 
amended  lottings  of  Sectional  areas 
created  bv  the  segregation  of  patented 
mineral  sur\'eys  and  the  cancellation  of 
Mineral  Surveys  4284  and  portion  of 
4256 A,  in  section  12,  Towmship  4 
South,  Range  28  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  approved 
Februarv  15,  1996,  and  officially  filed 
February-  22.  1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
certain  lodes  in  Mineral  Survey  4224 A, 
in  section  1,  Township  4  South,  Range 
29  East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  approved  Februar\'  14, 
1996,  and  officially  filed  February  22, 
1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys,  in  section  5,  Township 
4  South,  Range  29  East,  Gila  and  Sah 
River  Meridian,  Arizona,  was  approved 
February  14,  1996,  and  officially  filed 
February  22,  1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
Mineral  Surveys  3175  and  3343,  in 
section  6,  Township  4  South.  Range  29 
East,  Gila  and  Sah  River  Meridian, 
Arizona,  was  approved  February  14, 
1996,  and  officially  filed  February  22, 
1996. 


A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
Mineral  Surveys  3175  and  a  portion  of 
4256A,  m  section  7,  Township  4  South, 
Range  29  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved 
Februar>'  15.  1996.  and  officially  filed 
February-  22.  1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys,  in  section  8.  Township 
4  South,  Range  29  East,  Gila  and  Sah 
River  Meridian,  Arizona,  was  approved 
February  15,  1996,  and  officially  filed 
February-  22,  1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
portions  of  Mineral  Surveys  1865.  4243, 
and  4245,  in  section  12.  Township  4 
South.  Range  29  East.  Gila  and  Sah 
River  Mendian,  Arizona,  was  approved 
February  15,  1996.  and  officially  filed 
February^  22.  1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  in  section  17, 
Township  4  South,  Range  29  East.  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  February-  15.  1996.  and 
officially  filed  FetJruary  22,  1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
a  portion  of  Mineral  Sur\eys  4282  and 
4283.  in  section  18,  Township  4  South, 
Range  29  East.  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved 
February  15,  1996,  and  officially  filed 
February-  22,  1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregating  of  patented 
mineral  surveys,  in  section  19, 
TowTiship  4  South.  Range  29  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  Februarv  15, 1996.  and 
officially  filed  February-  22,  1996. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys,  in  section  28, 
Township  3  South.  Range  29  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  Februarv  20.  1996,  and 
officially  filed  February  27,  1996. 

A  supplemental,  in  2  sheets,  plat 
showing  amended  lottings  of  fractional 
areas  created  by  the  segregation  of 
patented  mineral  sur\'eys.  in  section  20. 
Township  4  South.  Range  29  East,  Gila 
and  Salt  River  Meridian.  Arizona,  was 
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approved  February  20,  1996,  officially 
filed  February  27,  1996. 

A  supplemental  plat  showing 
amended  lottings.  of  original  lots  8  and 
9.  in  section  5,  Township  10  North. 
Range  11.  Gila  and  Salt  River  Meridian. 
Arizona,  was  approved  Februarv  20. 
1996.  and  officially  filed  February  27, 
1996. 

A  supplemental  plat  creating  lot  1  in 
a  portion  of  the  south  east  V*  of  section 
36.  Township  22  North,  Range  1  East. 
Gila  and  Salt  River  Meridian,  Arizona, 
was  approved  March  4.  1996.  and 
officially  filed  March  7,  1996. 

A  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries,  a  portion  of  the 
subdi visional  lines,  and  a  portion  of 
Homestead  Entry  Survey  Number  630. 
the  subdivision  of  section  31  and  metes- 
and-bounds  surveys,  in  section  31, 
Township  22  North,  Range  2  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  March  1,  1996,  and  officially 
filed  March  7.  1996. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  certain  sections,  and  a  metes-and- 
bounds  survey  in  section  21.  Township 
13  South,  Range  16  East.  Gila  and  Salt 
River  Meridian,  Arizona,  was  approved 
February-  29,  1996,  and  officially  filed 
March  7.  1996. 

A  supplemental  plat  correction  the 
assignment  of  lot  numbers  in  the 
northwest  V4  of  section  7,  Township  4 
South,  Range  29  East.  Gila  and  Salt 
River  Meridian,  was  approved  February 
29,  1996,  and  officiallv  filed  March  7, 
1996. 

A  supplemental  plat  showing 
amended  lottings  in  section  1, 
Township  11  South,  Range  25  West, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  approved  March  12,  1996,  and 
officially  filed  March  21.  1996. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  20.  and  a  metes-and-bounds 
survey  m  section  20,  Township  20 
North,  Range  22  West.  Gila  and  Salt 
River  Meridian,  was  approved  March 
11.  1996.  and  officially  filed  March  21. 
1996. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  ail  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the  public 
for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  te  the  Arizona  State 
Office,  Bureau  of  Land  Management. 


P.O.  Box  16563.  Phoenix.  Arizona 

85011. 

Lanny  K.  Talbot. 

Acting  Chief  Cadastral  Surveyor  of  Arizona. 
|FR  Doc.  96-9156  Filed  4-11-96;  8:45  am) 

B<LUNG  COOe  4310-32-M 


nD-«57-1 110-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  April  2.  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries,  of  the  subdivisional 
lines,  and  of  the  subdivision  of  section 
31,  T.  11  S.,  R.  21  E.,  Boise  Meridian, 
Idaho,  Group  No.  921,  was  accepted, 
April  2,  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey.  Idaho  State 
Office.  Bureau  of  Land  Management, 
3380  American  Terrace,  Boise,  Idaho, 
83706-2500. 

Dated:  April  2,  1996. 
Duane  E.  Oisen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  96-9100  Filed  4-11-96;  8:45  am] 

BILUNG  COOE  4310-GG-4I 


National  Park  Service 

30  Day  Notice  of  Submission  to  0MB, 
Opportunity  for  Public  Comment 

agency:  National  Park  Service. 
ACTION:  Notice  of  submission  to  OMB 
and  request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  195  (Public 
Law  104-13,  44  U.S.C.  Chapter  3507 
(a)(1)(D))  the  National  Park  Service 
invites  public  comments  on  a  proposed 
information  collection  request  (ICR), 
which  has  been  submitted  to  OMB  for 
approval.  Comments  are  invited  on:  (1) 
The  need  for  the  information  including 
whether  the  information  has  practical 
utility;  (2)  the  accuracy  of  the  reporting 
burden  estimate;  (3)  ways  to  enhance 
the  quahty,  utiUty  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology. 

The  Primary  Purpose  of  the  Proposed 
ICR:  To  identify  characteristics,  use 
patterns,  perceptions  and  preferences  of 
visitors  within  Mount  Rushmore 
National  Memorial  and  Perry's  Victory 
International  Peace  Memorial.  Results 
will  be  used  by  managers  in  ongoing 
plarming  and  management  to  improve 
services,  protect  resources  and  better 
serve  the  visitors. 

DATES:  Public  comments  will  be 
accepted  for  thirty  days  from  April  12, 
1996. 

ADDRESSES:  Send  comments  to  David  W. 
Lime,  Ph.D.,  Senior  Research  Associate, 
Cooperative  Park  Studies  Unit, 
Department  of  Forest  Resources, 
University  of  Minnesota,  115  Green  Hall 
1530  N.  Cleveland  Ave.,  St.  Paul.  MN 
55108. 

All  responses  to  this  notice  will  be 
summarized  and  given  to  OMB.  All 
comments  will  become  a  matter  of 
public  record.  Copies  of  the  proposed 
ICR  requirement  can  be  obtained  from 
David  W.  Lime,  Ph.D.,  Senior  Research 
Associate,  Cooperative  Park  Studies 
Unit,  Department  of  Forest  Resources, 
University  of  Minnesota,  115  Green  Hall 
1530  N.  Cleveland  Ave.,  St.  Paul,  MN 
55108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Lime,  624-2250. 

SUPPLEMENTARY  INFORMATION: 

Title:  Rock  Climbing  and  Visitor  Use 
Study  at  Mount  Rushmore  National 
Memorial. 

Form:  None. 

OMB  Number: 

Expiration  date: 


Type  of  request:  Vistori  use  survey. 

Description  of  need:  For  Park 
plaiming  and  management. 

Description  of  respondents: 
Individuals  who  rock  climb  in  Mount 
Rushmore  National  Memorial. 

Estimated  annual  reporting  burden: 
106  burden  hours. 

Estimated  average  burden  hours  per 
response:  20  minutes. 

Estimated  average  number  of 
respondents:  400. 

Estimated  frequency  of  response: 
Once. 

Dated:  April  6.  1996. 
Terry  N.  Tesar, 

Information  Collection  Clearance  Officer, 
Audit  and  Accountability  Team  Office, 
National  Park  Service. 

[FR  Doc.  96-9143  Filed  4-11-96;  8:45  am] 
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Concession  contract  Negotiations; 
Voyageurs  National  Park,  MN 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  extend  the  deadUne  for  the  receipt  of 
offers  for  a  concession  contract 
authorizing  continued  operation  of 
historic  resort  hotel  and  villas,  with 
food  service,  boat  portaging,  and  water- 
related  services  for  the  pubUc  at  Kettle 
Falls  in  Voyageurs  National  Park, 
Minnesota.  The  proposed  contract  term 
will  be  for  a  period  of  approximately  ten 
(10  years  from  May  1,  1996,  through 
December  31,  2005. 
EFFECTIVE  DATE:  Offers  in  response  to 
this  notice  must  t>e  received  no  later 
than  April  26,  1996. 
ADDRESSES:  Interested  parties  should 
contact  the  Superintendent,  Voyageurs 
National  Park,  3131  Highway  53  South, 
International  Falls,  Minnesota  56649,  to 
obtain  a  copy  of  the  prospectus 
describing  the  requirements  of  the 
proposed  contract. 
SUPPLEMENTARY  INFORMATION:  This 
concession  opportunity  was  first 
announced  in  the  Federal  Register  on 
January  30,  1996.  However,  the 
publication  of  a  concurrent  notice  in  the 
Commerce  Business  Daily  was  delayed. 
Therefore,  to  provide  equal  opportunity 
to  all  interested  parties,  the  National 
Park  Service  has  extended  the  deadline 
for  the  receipt  of  offers.  Individuals  who 
have  submitted  offers  in  response  to  the 
previous  notice  will  be  allowed  to 
submit  revised  offers. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  he 
prepared.  There  was  an  existing 
concessioner  for  this  operation  under  a 
previous  contract  which  expired  on 
October  8, 1995,  but  that  concessioner  is 
not  entitled  to  a  right  of  preference  in 
the  negotiation  of  the  new  contract.  This 
means  that  the  contract  will  be  awarded 
to  the  party  submitting  the  best  offer. 

The  Secretary  will  consider  and 
evaluate  all  offers  received  as  a  result  of 
this  notice.  All  offers  must  be  received 
by  the  Superintendent,  Voyageurs 
National  park,  not  later  than  fourteen 
(14)  days  after  date  of  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  April  5, 1996. 
David  Given, 

Acting  Field  Director,  Midwest  Field  Area. 
IFR  Doc.  96-9142  Filed  4-11-96;  8:45  am) 
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General  Management  Plan  Cabrlllo 
National  Monument  San  Diego, 
California  Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

SUMMARY:  Pursuant  to  Section  102  (2) 
(C)  of  the  National  Environmental 
Pohcy  Act  of  1969  (Pub  L  91-190  as 
amended),  the  National  Park  Service, 
Department  of  the  Interior,  has  prepared 
a  Final  Environmental  Impact  statement 
(FEIS)  assessing  the  potential  impacts  of 
the  proposed  General  Management  Plan 
for  Cabrillo  National  Monument.  San 
Diego  County.  California. 

The  Proposal  (Alternative  B).  the 
National  Park  Service  general 
management  plan  for  the  monument, 
would  add  staff  and  facilities  to 
adequately  protect  and  interpret  the 
Monument's  significant  resources. 
Resource  management  programs  would 
be  increased  to  protect  the  tidepool 
ecosystem  and  coastal  sage  scrub  habitat 
and  to  open  safe  military  defense 
structures  to  public  use  and  enjoyment. 
The  Proposal  would  result  in  a  broader 
range  of  visitor  choices  and  experiences 
within  the  Monument  than  is  available 
now  by  refurbishing  and  opening 
appropriate  historic  military  defense 
sites,  adding  an  interpretation  building 
at  the  Old  Point  Loma  Lighthouse, 
converting  a  Marine  Sciences  facility  to 
a  tidepool  interpretation  center  (only  if 
excess  to  the  Navy's  needs),  relocating 
the  entrance  station,  replacing  the 
Whale  Overlook,  extending  the  Bayside 
Trail,  and  improving  group  sealing  at 
the  Ballast  View  Rest  Area.  In  response 
to  concerns  raised  during  review  of  the 
Draft  Envirormiental  Impact  Statement, 
the  preferred  option  for  development  of 
the  entrance  station  has  been  changed 
from  Option  1  to  Option  2  as  presented 
in  the  draft  plan.  Added  administrative 
and  storage  space  would  increase  staff 
efficiency  and  effectiveness  and  allow 
better  care  for  museum  artifacts  and 
resources. 

Other  alternatives  described  in  the 
document  include  No  Action 
(Alternative  A),  Minimum  Requirements 
(Alternative  C),  and  Enhanced  Visitor 
Use  (Alternative  D).  Alternative  C 
would  improve  resource  management, 
relocate  the  entrance  station,  improve 
the  outdoor  educational  facility,  and 
open  some  defense  structures  to  the 
public,  but  would  not  include  adding 
interpretive  facilities  at  the  Ughthouse 
or  the  tidepools  or  extending  the 
Bayside  Trail.  Administrative  or  storage 
needs  would  only  be  partially  met. 
Alternative  D  is  similar  to  the  Proposal, 
but  includes  construction  of  an 
amphitheater  at  the  Ballast  View  rest 
area  as  the  outdoor  educational  facility 


and  considers  an  alternative  location  for 
the  lighthouse  interpretive  facility. 

The  environmental  consequences  of 
the  proposed  action  and  other 
alternatives  were  addressed  in  the  Draft 
Environmental  Impact  Statement  and 
are  presented  with  the  addition  of 
extensive  air  quahty  analysis  m  the 
FEIS.  No  significant  adverse 
environmental  impacts  are  anticipated. 

'dates:  The  no-action  period  for  the  plan 
will  commence  when  the 
Environmental  Protection  Agency 
formally  armounces  the  availability  of 
the  FEIS  in  the  Federal  Register,  and 
end  60  days  thereafter. 

ADDRESSES:  Inquines  and  comments  on 
the  FEIS  should  be  directed  to: 
Superintendent,  Cabrillo  National 
Monument.  1800  Cabrillo  Memorial 
Drive,  San  Diego.  C^  92106  The 
telephone  numb»er  for  the  park  is  (619) 
557-5450. 

Copies  of  the  plan  and  FEIS  are 
available  at  the  park  headquarters  at  the 
above  address.  Copies  are  also  available 
for  inspection  at  libraries  located  in  the 
Park's  vicinity. 

Date:  April  4. 1996. 

Stanley  T.  Albright, 

Field  Director,  Pacific  West  Area. 

IFR  Doc.  96-9138  Filed  4-11-96;  8:45  ami 
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Draft  General  KAanagement  P(an/ 
Development  Concept  Plans  Organ 
Pipe  Cactus  National  Monument, 
Arizona;  Notice  of  Availability  of 
Supplemental  Environmental  Impact 
Statement 

summary:  The  National  Park  Service. 
Department  of  the  Interior,  prepared  a 
draft  envirorunental  impact  statement/ 
general  management  plan  for  Organ 
Pipe  Cactus  National  Monument  in 
1995.  In  response  to  public  comment^ 
on  that  draft,  a  supplement  to  the  draft 
environmental  impact  statement  (SEIS) 
is  now  being  released  for  additional 
comment.  This  supplement  presents 
two  additional  alternatives  for  managing 
the  monument,  including  a  new 
proposed  action. 

COMMENTS:  Comments  on  the  SEIS  must 
be  postmarked  no  later  than  60  days 
after  the  Environmental  Protection 
Agency's  (EPA)  notice  stating  that  this 
document  is  available  is  pubfished  in 
the  Federal  Register.  Written  comments 
should  be  submitted  to  the 
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Superintendent.  Organ  Pipe  Cactus 
National  Monument.  Route  1.  Box  100. 
Ajo.AZ  85321 

PUBUC  MEETING:  A  public  meeting  will 
be  held  in  Ajo,  Arizona  after  EPA's 
notice  is  published.  The  specific  date, 
location  and  time  of  this  meeting  will  be 
advertised  locally.  Information  can  also 
be  obtained  from  the  superintendent  at 
the  above  address  or  by  phoning  (520) 
387-7661.  or  from  the  Planning  Team 
Leader.  Organ  Pipe  Cactus  General 
Management  Plan.  National  Park 
Service.  Denver  Service  Center  -  RP. 
P.O.  Box  25287.  Denver.  CO  80225- 
0287. (303)  969-2273. 

REVIEW  COPIES:  Copies  of  the  SEIS  will 
be  available  for  on-site  review  at  three 
locations:  (1)  Office  of  Public  Affairs. 
National  Park  Service.  Department  of 
the  Interior.  18th  and  C  Streets.  NW, 
Washington.  IX  20240.  (202)  208-6843; 
(2)  Denver  Service  Center.  National  Park 
Service.  12795  W.  Alameda  Parkway. 
Denver.  CO  80225-0287.  (303)  969-' 
2273:  and  (3)  Headquarters.  Organ  Pipe 
Cactus  National  Monument.  Route  1, 
Box  100.  Ajo,  AZ  85321,  (520)  387- 
7661.  A  limited  number  of  copies  for 
distribution  are  available  on  request 
from  either  the  superintendent  or 
planning  team  leader 

SUPPLEMENTARY  INFORMATION:  In  the 
SEIS.  discussion  of  the  original  two 
alternatives  of  the  1995  DEIS  remain 
essentially  as  described  in  the  DEIS.  The 
names  of  these  earlier  alternatives  have 
been  changed  to  Existing  Conditions/No 
Action  Alternative  and  Former  Preferred 
Future  Alternative.  The  new  alternatives 
in  the  SEIS  are  the  New  Ideas 
Alternative  and  the  New  Proposed 
Action  Alternative.  In  response  to 
public  comment,  no  tolls,  traffic  re- 
routes, or  sp)eed  Umit  reductions  are 
proposed  for  State  Route  85  in  any  of 
the  alternatives.  The  official  responsible 
for  a  decision  on  the  alternatives 
presented  in  the  SEIS  is  the  Field 
Director,  Pacific  West  Area,  National 
Park  Service.  After  final  approval  of  the 
General  Management  Plan,  the  officials 
responsible  for  implementation  will  be 
the  Field  Director.  Intermountain  Field 
.\rea  and  the  Superintendent,  Organ 
Pipe  Cactus  National  Monument. 

Dated:  April  3.  1996. 
Stanley  T.  Albright, 
Field  Director.  Pacific  West  Area. 
|FR  Doc.  96-9139  Filed  4-11-96:  8:45  am] 
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Gettysburg  National  Military  Park. 
Advisory  Commission;  Meeting 

AGENCY:  National  Park  Service,  Interior. 


ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the  date 

of  the  eighteenth  meeting  of  the 

Gettysburg  National  Military  Park 

Advisory  Commission. 

DATE:  The  Pubhc  meeting  will  be  held 

on  April  18,  1996.  from  2:00  p.m.-5:00 

p.m. 

LOCATION:  The  meeting  will  be  held  at 
Gettysburg  Cyclorama  Auditorium,  125 
Taneytown  Road.  Gettysburg, 
Pennsylvania  17325. 
AGENDA:  Sub-Committee  Reports, 
Facilities  Development  Plaiming 
Process,  Operational  Update  on  Park 
Activities,  and  Citizens  Open  Forimi. 
FOR  FURTHER  INFORMATION,  CONTACT: 
John  A.  Latschar,  Superintendent. 
Gettysburg  National  Military  Park,  97 
Taneytown  Road.  Gettysburg. 
Pennsylvania  17325. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission,  Gettysburg  National 
Military  Park.  97  taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Gettysburg  National  Military  Park 
located  at  97  Taneytown  Road. 
Gettysburg,  Pennsylvania  17325. 

Dated:  April  1,  1996. 
Warren  D.  Beach, 
Associate  Field  Director,  NEFA. 
[PR  Doc.  96-9140  Filed  4-11-96;  8:45  am] 
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Jean  Lafitte  National  iHistoricai  Park 
and  Preserve;  Delta  Region 
Preservation  Commission;  Notice  of 
Advisory  Commission  Meeting 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Delta  Region  Preservation  Commission 
will  be  held  at  7  p.m..  at  the  following 
location  and  date. 
DATES:  April  24, 1996. 
LOCATION:  University  Center,  Room 
211  A.  University  of  New  Orleans, 
Lakefront,  New  Orleans,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Belous.  Superintendent,  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  365  Canal  Street,  Suite  3080, 
New  Orleans.  Louisiana  70130-1142. 
(504) 589-3882. 

SUPPLEMENTARY  INFORMATION:  The  Delta 
Region  Preservation  Commission  was 


estabhshed  pursuant  to  Section  907  of 
Public  Law  95-625  (U.S.C.  230f).  as 
amended,  to  advise  the  Secretary  of  the 
Interior  in  the  selection  of  sites  for 
inclusion  in  the  Jean  Lafitte  National 
Historical  Park  and  Preserve,  and  in  the 
implementation  and  development  of  a 
general  management  plan  and  of  a 
comprehensive  interpretive  program  of 
natural,  historic  and  cultural  resources 
of  the  Region. 

Matters  to  be  discussed  at  the  meeting 
in  addition  to  old  business  and  new 
business  will  include  a  general  park 
update  and  a  presentation  by  Attorney 
David  L.  Loeb  of  Molaison  and  Loeb. 
This  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  April  1.  1996. 

Stuart  K.  Johnson, 

Acting  Superintendent,  Gulf  Coast  System 
Support  Office. 

IFR  Doc.  96-9141  Filed  4-11-96;  8:45  am] 
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Notice  of  Inventory  Completion  for  an 
Associated  Funerary  Object  in  the 
Possession  of  the  Santa  Cruz  City 
Museum  of  Natural  History,  Santa 
Cruz,  CA 

AGENCY:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003(d).  of  the 
completion  of  an  inventory  of  an 
associated  funerary  object  in  the  control 
of  the  Santa  Cruz  City  Museum  of 
Natural  History,  Santa  Cruz,  CA. 

A  detailed  assessment  of  the 
associated  funerary  object  was  made  by 
Santa  Cruz  City  Museum  professional 
staff  in  consultation  with 
representatives  of  Hui  Malama  I  Na 
Kupuna  'O  Hawai'iNei,  the  Maui/Lana'i 
Islands  Burial  Council,  and  the  Office  of^ 
Hawaiian  Affairs. 

In  1904,  a  piece  of  scalp  with  hair 
representing  one  individual  was 
donated  to  the  City  of  Santa  Cruz  by  Ms. 
Laura  Hecox.  No  known  individual  was 
identified. 

During  the  1890s.  this  human  remain 
was  collected  by  Dr.  Alex  H,  Bailey. 


Information  provided  by  Dr.  Bailey 
indicates  this  human  remain  was  one  of 
many  distributed  during  the  mourning 
period  for  Queen  Emma  Kaleleonalani 
Rooke.  Following  the  death  of  a  greatly 
respected  leader.  Native  Hawaiian 
mourners  would  contribute  small 
scalplocks  to  be  worn  throughout  the 
community  during  a  mourning  period. 
After  the  moummg  period,  the  leader 
would  be  interred  with  these  scalplocks 
of  mourners.  Consultation  evidence 
presented  by  Hui  Malama  I  Na  KQpuna 
'O  Hawai'i  Nei  indicates  this  human 
remain  was  "intended  to  accompany 
Queen  Emma  Kaleleonalani  Rooke  to 
heaven." 

Based  on  the  above  mentioned 
information,  officials  of  the  Santa  Cruz 
City  Museum  of  Natural  History  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (3)(A),  the  one  object  listed  above 
is  reasonably  believed  to  be  an  item 
exclusively  made  for  burial  purposes 
and  therefore  considered  an  associated 
funerarv  object.  Officials  of  the  Santa 
Cruz  City  Museum  of  Natural  Historv' 
have  also  determined  that,  pursuant  to 
25  U.S.C.  3001  (2).  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
this  associated  funerary  object  and  Hui 
Malama  I  Na  Kupurxa  O  Hawai'i  Nei 
and  the  Maui/Lanai'i  Islands  Burial 
Council. 

This  notice  has  been  sent  to  officials 
of  Hui  Malama  I  Na  Kupuna  '0  Hawai'i 
Nei,  Maui/Lana'i  Islands  Burial  Council, 
and  the  Office  of  Hawaiian  Affairs. 
Representatives  of  any  other  Indian  tribe 
or  Native  Hawaiian  organization  that 
believes  itself  to  be  culturally  affiliated 
with  this  associated  funerary  objects 
should  contact  Ms.  Sally  Legakis. 
Registrar.  Santa  Cruz  City  Museum  of 
Natural  Historv,  1305  E.  Cliff  drive, 
Santa  Cruz,  CA  95062.  telephone  (408) 
429-3760,  before  May  13,  1996. 
Repatriation  of  the  associated  funerary 
object  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  April  5.  1996. 

Veletta  Canouts, 

Acting  Departmental  Consulting 
Archeologist,  Deputy  Chief  Archeology  S- 
Ethnography  Program. 

[FR  Doc.  96-9131  Filed  4-11-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Stipulated 
Agreement  and  Order  Pursuant  to  the 
Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 


given  that  a  proposed  Stipulated 
Agreement  and  Order  in  United  States 
v.  District  of  Columbia,  Civil  Action  No, 
96-669.  was  lodged  on  April  5. 1996 
with  the  United  States  District  Court  for 
the  District  of  Columbia.  The  proposed 
Stipulated  Agreement  and  Order 
resolves  the  claims  brought  in  a 
Complaint  filed  the  same  day  under  the 
Clean  Water  Act  ("Act")  against  the 
District  of  Columbia,  which  owns  and 
operates  the  Blue  Plains  Wastewater 
Treatment  Works  facility  in 
Washington,  D.C. 

The  proposed  Stipulated  Agreement 
and  Order  requires  the  District  of 
Colimibia  to  conduct  construction  and 
maintenance  projects  at  the  Blue  Plains 
facility  which  satisfy  the  claims  in  the 
Complaint  alleging  violations  of  the 
Operation  and  Maintenance  provision  of 
the  District's  National  Pollutant 
Discharge  Elimination  System  Permit. 
The  proposed  Agreement  also  provides 
for  relief  which  satisfies  the  claims  in 
the  Complaint  alleging  violations  of 
Title  II  of  the  Act  and  the  conditions  of 
EPA  construction  grant  agreements, 
which  require  a  grantee  to  implement  a 
user  charge  system  ensuring  the  proper 
and  efficient  operation  and  maintenance 
of  the  wastewater  treatment  facility. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Stipulated  Agreement  and  Order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  District  of  Columbia, 
DOJ  Ref.  90-5-1-1-3598A. 

The  proposed  Stipulated  Agreement 
and  Order  may  be  examined  at  the 
Office  of  the  United  States  Attorney. 
District  of  Colimnbia.  555  4th  Street. 
NW.,  Washington.  DC  20001;  the  Region 
ni  Office  of  the  Environmental 
Protection  Agency.  941  Chestnut  Street. 
Philadelphia.  PA19107;  and  at  the 
Consent  Decree  Librarv.  1120  G  Street, 
NW..  4th  Floor,  Washington,  DC  20005. 
202-624-0892.  A  copy  of  the  proposed 
Stipulated  Agreement  and  Order  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
NW..  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $7.00  (25  cents  per  page 


reproduction  costs) ,  payable  to  the 

Consent  Decree  Library. 

Joel  M.  Gross. 

Chief.  Environmental  Enforcement  Section, 

Environment  and  Natural  Resources  Division 

IFR  Doc,  96-9125  Filed  4-11-96;  8:45  ami 

BILUNG  COOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Resource 
Conservation  and  Recovery  Liability 
Act 

In  accordance  with  Departmental 
pohcy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree 
amendment  in  United  States  v.  Eljer 
Industries,  Inc.  and  Eljer  Manufacturing, 
Inc.,  Civil  Action  No.  C87-2693Y.  was 
lodged  on  March  14.  1996  with  the 
United  States  Distnct  Court  for  the 
Southern  District  of  Ohio.  The  proposed 
consent  decree  amendment  will  resolve 
claims  against  Eljer  for  stipulated 
penalties  accruing  under  the  terms  of  a 
1990  consent  decree  that  settled  claims 
for  violations  of  the  Resource 
Conservation  and  Recover)'  Act.  42 
U.S.C.  6901  et  seq..  at  Eljer's  Salem 
Ohio  plant.  Under  the  proposed  Consent 
Decree  amendment.  Eljer  agrees  to  pay 
$175,000  in  stipulated  penalties,  and 
pro\isions  in  the  1990  decree  relating  to 
liability  coverage  for  closure  work  at  the 
Salem  plant  are  modified  to  provide  a 
"best  efforts"  commitment  to  obtain 
liability  coverage. 

The  Department  -of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation. 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v,  Eljer 
Industries,  Inc.  and  Eljer  Manufacturing. 
Inc..  Civil  Action  No.  C87-2693Y.  and 
the  Department  of  Justice  Reference  No. 
90-7-1-431A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
Ohio.  208  Federal  Building,  2  South 
Main  Street,  Akron.  Ohio  44308;  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard.  Chicago.  lUinois  60604- 
3590;  and  at  the  Consent  Decree  Library. 
1120  G  Street,  NW..  4th  Floor. 
Washington.  DC  20005.  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library-,  1120 
G  Street.  NW.,  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
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a  check  in  the  amount  of  $2.00  (25  cents 

per  page  reproduction  costs),  payable  to 

the  Consent  Decree  Library. 

Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section, 

Environment  and  Natural  Resources  division. 

[FR  Doc.  96-9120  Filed  4-11-96;  8:45  am) 
BILUNG  COOE  4410-01-M 


Notice  of  Lodging  of  Modified  Consent 
Decree  Pursuant  to  the  Clean  Water 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Modified  Consent 
Decree  in  United  States  v.  City  of 
Hindman.  Kentucky,  and  the 
Commonwealth  of  Kentucky,  Civil 
Action  No.  89-39  was  lodged  on  March 
26,  1996,  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Kentucky,  Pikeville  Division.  This 
Modified  Consent  Decree  replaces  a 
Consent  Decree  previously  entered  in 
this  matter  on  May  18,  1989.  The  1989 
Consent  Decree  resolved  the  United 
States'  claims  alleging  violations  of  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq.. 
and  its  implementing  regulations,  and 
provided  for  a  civil  penalty  and 
injunctive  relief. 

The  Modified  Consent  Decree 
obligates  the  City  to  construct  a 
wastewater  treatment  facility  (the 
"facility")  to  insure  consistent 
compliance  by  the  City  with  its  NPDES 
Permit.  The  City  has  also  agreed  to  pay 
$1,000.00  in  stipulated  penalties  for 
violations  of  the  1989  Consent  Decree. 

The  Modified  Consent  Decree  sets 
forth  a  schedule  to  begin  construction  of 
the  facility  by  July  1,  1996,  complete 
construction  of  the  facility  by  December 
1,  1996,  and  achieve  and  maintain 
continuous  compliance  with  all  NPDES 
permit  effluent  limitations  by  March  1, 
1997. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Modified  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  City  of  Hindman,  Kentuckw  et  al, 
DOJ  Ref.  #90-5-l-l-2928A.' 

The  proposed  Modified  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney.  Eastern 
District  of  Kentucky,  110  W.  Vine  St., 
Suite  400.  Lexington.  Kentucky  40507; 
Office  of  the  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 


30365;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.. 
Washington,  DC  20005,  202-624-0892. 
A  copy  of  the  proposed  Modified 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
floor,  Washington.  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $6.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-9122  Filed  4-11-96;  8:45  am] 
BILUNG  COOE  44ia-01-M 


Notice  of  Lodging  of  Consent  Decree 
in  Action  to  Enjoin  Violations  of  the 
Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Louisiana-Pacific 
Corporation.  Civil  Action  No.  C-96- 
1172  SAW,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  California  on  March  29,  1996. 

The  Consent  Decree  resolves  claims 
brought  by  the  United  States  pursuant  to 
the  Clean  Air  Act,  42  U.S.C.  7401  et 
seq.,  against  the  Louisiana-Pacific 
Corporation.  The  complaint  alleges  that 
Louisiana-Pacific  violated  the 
Prevention  of  Significant  Deterioration 
("PSD")  Regulations  promulgated 
pursuant  to  Section  165(a)  of  the  Clean 
Air  Act,  42  U.S.C.  7475(a),  and  codified 
at  40  CFR  52.21{a)-{w),  when  it  failed 
to  obtain  a  PSD  permit  prior  to 
construction  of  a  new  recovery  boiler  at 
its  Samoa,  California  pulp  mill.  The 
complaint  also  alleges  that  Louisiana- 
Pacific  violated  the  emissions  limits  set 
forth  iri  its  Authority  to  Construct 
permit,  issued  by  the  State  of  California 
for  the  new  recovery  boiler. 

The  Decree  requires  Louisiana — 
Pacific  to  pay  a  $97,500  civil  penalty  for 
violations  of  the  PSD  regulations.  The 
Decree  also  requires  Louisiana-Pacific  to 
comply  prospectively  with  the  PSD 
regulations  and  to  submit  quarterly  self- 
monitoring  data  for  a  period  of  one  year 
after  Louisiana-Pacific  receives  an 
approved  PSD  permit. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530  and  should  refer 


to  United  States  v.  Louisiana-Pacific 
Corporation.  IX)J  Ref.  No.  90-5-2-1- 
1758. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Northern  District  of 
CaUfornia.  Federal  Building.  450  Golden 
Gate  Avenue.  San  Francisco.  California; 
at  the  Region  IX  Office  of  the 
Environmental  Protection  Agency.  75 
Hawthorne  Street.  San  Francisco, 
California;  and  at  the  Consent  Decree 
Library.  1120  G  Street,  NW.,  4th  Floor. 
Washington,  DC.  (202)  624-0892.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  of  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $5.00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  96-9124  Filed  4-11-96;  8:45  ami 
BILUNG  COOE  441(M)1-M 


Notice  of  Lodging  of  Amended 
Consent  Decree  Pursuant  to  the  Clean 
Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  amended  consent 
decree  in  United  States  versus  Ohio 
Power  Company,  Civil  Action  No.  5:94- 
CV-100,  was  lodged  on  April  8,  1996, 
with  the  United  States  District  Court  for 
the  Northern  District  of  West  Virginia. 
The  proposed  amended  consent  resolves 
this  action  brought  under  the  Clean  Air 
Act  against  Ohio  Power  Company,  the 
owner  and  operator  of  an  electrical 
generation  facility,  known  as  the 
Kammer  Power  Plant,  located  near 
Moundsville,  West  Virginia. 

The  proposed  amended  consent 
decree,  which  supersedes  and  replaces 
the  partial  consent  decree  entered  in  the 
same  court  on  January  23,  1995,  extends 
imtil  November  1998  the  final  deadline 
for  defendant's  compliance  with  the 
sulfur  dioxide  ("SO2")  emission 
limitation  of  its  West  Virginia  State 
Implementation  Plan  ("SIP"),  in  order  to 
allow  West  Virginia  time  to  submit  to 
EPA  a  comprehensive,  multiple-source 
SIP  revision  request.  The  decree  also 
sets  interim  SO2  limits;  requires 
defendant  to  perform  two  supplemental 
environmental  projects  consisting  of  the 
installation  of  two  low  nitrogen  oxide 
("NOx")  burners  in  another  faciUty 
owned  by  defendant;  and  provides  for 
the  payment  of  a  cash  penalty  of 
$200,000. 


The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  amended 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  versus 
Ohio  Power  Company,  DOJ  Ref.  90-5- 
2-1-1958. 

The  proposed  amended  consent 
decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Northern 
District  of  West  Virginia,  1125-1141 
Chapline  Street,  Room  238.  Wheeling, 
WV  26003;  the  Region  III  Office  of  the 
Environmental  Protection  Agency,  941 
Chestnut  Street.  Philadelphia,  PA 
19107  and  at  the  Consent  Decree 
Library,  1 120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005.  202-624-0892. 
A  copy  of  the  proposed  amended 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street  NW..  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $16.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-9121  Filed  4-11-96;  8:45  ami 
BILUNG  COOE  4410-01-M 


comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Philips 
Electronics  North  America  Corporation, 
et  al.,  DOJ  Ref.  #90-1 1-2-969. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Indiana,  South  Bend  Division,  M-1 
Federal  Bldg.,  204  S.  Main  Street,  South 
Bend,  Indiana,  46601;  the  Region  5 
Office  of  the  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604;  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
NW.,  4th  Floor,  Washington,  DC  20005. 
(202)  624-0892.  A  copy  of  the  two 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Librarv',  1120  G  Street, 
NW..  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $10.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library.. 
Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Di\ision. 
(FR  Doc.  96-9123  Filed  4-11-96;  8:45  am! 
BILUNG  COOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  42  U.S.C.  9601  et  seq. 

Notice  is  hereby  given  that  two 
proposed  consent  decrees  in  United 
States  v.  Philips  Electronics  North 
America  Corporation,  et  al..  Civil 
Action  No.  3:96CV0228RM.  were  lodged 
on  March  29,  1996,  with  the  United 
States  District  Court  for  the  Northern 
District  of  Indiana,  South  Bend 
Division.  The  proposed  consent  decrees 
provide  for  payments  totaling  $341,000 
to  the  United  States  which  resolve  the 
United  States'  claims  against  the  settling 
parties  regarding  certain  response  costs 
incurred  or  to  be  incurred  in  connection 
with  the  Elkhart  River  Solvent  Release 
Site,  located  in  Elkhart.  Indiana, 
pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C.  9601  et  seq. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubhcation. 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993,  Auto  Body  Consortium  2 

Notice  is  hereby  given  that,  on 
September  22,  1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Auto 
Body  Consortium  2  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recover)'  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Auto  Body  Consortium  2 
advised  that  Ansys,  Inc.,  Houston,  PA 
and  InTech  R&D,  Columbus,  OH  are 
now  members  of  the  Consortium.  The 
Consortium  further  advised  that  Square 
D,  Troy.  Ml  is  no  longer  a  member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Consortium.  Membership 
in  this  Consortium  remains  open,  and 
the  Consortium  intends  to  file 


additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  18, 1995.  the 
Consortium  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act  of 
December  6,  1995,  (60  FR  62476). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  96-9119  Filed  4-11-96;  8:45  am) 

BILLING  CODE  441(M)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993,  Universal  Instruments 
Corporation 

Notice  is  hereby  given  that,  on 
February  27,  1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Universal  Instruments  Corporation  has 
filed  written  notifications 
simultaneously  with  the  .^ttomey 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recover)-  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  The 
following  are  new  members:  Northern 
Telecom  Limited.  Ontario.  CA.NADA; 
Sandia  National  Labs.  Albuquerque. 
NM;  and  SGS— Thomson 
Microelectronics,  Ltd..  CarroUton.  TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activity  of  the  group  research  project. 
Membership  in  the  venture  remains 
open,  and  the  parties  intend  to  file 
additional  written  notifications 
disclosing  all  changes  in  the 
membership  or  planned  activities. 

On  January  16.  1995,  Universal 
Instruments  Corporation  filed  its 
original  nodfication  pursuant  to. Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  20.  1995  (61  FR  7020). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc  96-91 26  Filed  4-11-96;  8:45  am] 
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Office  of  Justice  Programs 
National  Institute  of  Justice 

[OJP(NIJ)No.  1076] 
RIN  1121-ZA31 

National  Institute  of  Justice 
Solicitation  for  an  Evaluation  of  the 
Jackson  County,  Missouri  Community- 
Backed  Anti-Drug  Tax  (COMBAT) 
Initiative 

agency:  U.S.  Department  of  Justice, 

Office  of  Justice  Programs.  National 

Institute  of  Justice. 

ACTION:  Announcement  of  the 

availability  of  the  National  Institute  of 

Justice  Solicitation  "COMBAT  Program 

Evaluation". 

ADDRESSES:  National  Institute  of  Justice. 
633  Indiana  Avenue,  NW.,  Washington, 
DC  20531. 

DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on  June 
28.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Pamela  K.  Lattimore  at  (202J  307-2961, 
National  Institute  of  Justice,  633  Indiana 
Avenue,  NW..  Washington,  DC  20531. 
SUPPLEMENTARY  INFORMATION:  The 
following  supplementary  information  is 
provided: 

Authority. 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  Sections  201-203.  as 
amended.  42  U.S.C.  3721-3723  (1988). 

Background 

The  National  Institute  of  Justice  (NIJ) 
is  soliciting  proposals  to  conduct  an 
evaluation  of  the  Jackson  County, 
Missouri  Community-Backed  Anti-drug 
Tax  (COMBAT)  initiative,  a  locally 
funded  effort  designed  to  fight  drugs  in 
the  county  through  law  enforcement, 
prosecution,  and  prevention  efforts.  It  is 
funded  through  a  voter-approved 
supplement  to  the  County  sales  tax.  to 
be  used  exclusively  to  support  intensive 
anti-drug  efforts. 

The  National  Institute  of  Justice 
anticipates  a  single  award  of  up  to 
$500,000. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  NIJ's  "COMBAT 
Program  Evaluation."  (refer  to  document 
no.  SL000140).  The  solicitation  is 
available  electronically  via  the  NCJRS 
Bulletin  Board,  which  can  be  accessed 
via  Internet.  Telnet  to  ncjrsbbs.ncjrs.org. 
or  gopher  to  ncjrs.org:71.  For  World 
Wide  Web  access,  connect  to  the  NCJRS 
Justice  Information  Center  at  http:// 


www.ncjrs.org.  Those  without  Internet 

access  can  dial  the  NCJRS  Bulletin 

Board  via  modem:  dial  301-738-8895. 

Set  modem  at  9600  baud,  8-N-l. 

Jeremy  Travis,  Director. 

National  Institute  of  Justice. 

[FR  Doc.  96-9170  Filed  4-11-96;  8:45  am] 

BILUNG  CODE  4410-1B-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  ft-om  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 , 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or-on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  .And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  bv 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW..  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  State: 

Volume  U 

Virginia 

VA960107  (Apr.  12.  1996) 
VA960108  (Apr.  12,  1996) 

Volume  V 

Oklahoma 

OK960031  (Apr.  12,  1996) 
OK960032  (Apr.  12.  1996) 
OK960033  (Apr.  12,  1996) 
OK960034  (Apr.  12,  1996) 
OK960035  (Apr.  12,  1996) 
OK960036  (Apr  12,  1996) 
OK960037  (Apr.  12,  1996) 
OK960038  (Apr.  12,  1996) 
OK960039  (Apr.  12,  1996) 
OK960040  (Apr.  12,  1996) 
OK960041  (Apr.  12,  1996) 


OK960042  (Apr.  12.  1996) 
OK960043  (Apr.  12.  1996) 
t5K960O44  (Apr.  12.  1996) 
OK960045  (Apr.  12,  1996) 

Volume  VI 

California 

CA 960049  (Apr  12,  1996) 
CA 960050  (Apr.  12.  1996) 
CA960051  (Apr.  12.  1996) 
CA960052  (Apr.  12.  1996) 
C\960053  (Apr.  12,1996) 
CA960054  (Apr.  12.  1996) 
CA960055  (Apr.  12,  1996) 
CA 960056  (Apr.  12.  1996) 
CA960057  (Apr.  12.  1996) 
CA 960058  (Apr   12,  1996) 
C^960059  (Apr   12.  1996) 
CA960060  (Apr.  12.  1996) 
CA960061  (.\pr.  12,  1996) 
CA 960062  (Apr.  12,  1996) 
CA 960063  (Apr.  12,  1996) 
CA 960064  (Apr.  12,  1996) 
CA960065  (Apr  12,  1996) 
CA960066  (Apr.  12,  1996) 
CA960067(Apr  12.  1996) 
C^960068  (Apr.  12.  1996) 
C^ 960069  (Apr.  12,  1996) 
CA960070  (Apr.  12.  1996) 
CA960071  (Apr.  12,  1996) 
CA960072  (Apr.  12.  1996) 
CA960073  (Apr.  12.  1996) 
CA960074  (Apr  12.  1996) 
CA960075  (Apr.  12,  1996) 
CA960076  (Apr.  12,  1996) 
CA960077  (Apr.  12.  1996) 
CA960078  (Apr  12.  1996) 
CA960079  (Apr.  12.  1996) 
CA960080  (Apr.  12,  1996) 
CA960081  (Apr.  12,  1996) 
CA960082  (Apr.  12,  1996) 
CA 960083  (Apr.  12,  1996) 
CA 960084  (Apr.  12.  1996) 
CA960085  (Apr.  12,  1996) 
CA960066  (Apr.  12,  1996) 
CA 960087  (Apr.  12.  1996) 
CA960088  (Apr.  12,  1996) 
CA960089  (Apr.  12,  1996) 
CA960090  (Apr,  12,  1996) 
C^  960091  (Apr.  12,  1996) 
CA 960092  (Apr.  12,  1996) 
CA960093  (Apr.  12,  1996) 

Modifications  to  General  W  age 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CT960001  (Mar.  15,  1966) 

CT960003  (Mar.  15,  1996) 

CT960004  (Mar.  15,  1996) 

CT960005  (Mar.  15,  1996) 
Massachusetts 

M.\960O03  (Mar.  15,  1996) 

MA960019  (Mar.  15, 1996) 
New  Jersey 


NJ960003  (.Mar.  15.  1996) 
NJ960007  (Mar.  15,  1996) 
Rhode  Island 
RH960001  (Mar.  15, 1996) 

Volume  U 

Delaware 

DE960O02  (Mar.  15.  1996) 
DE960005  (Mar.  15, 1996) 
DE960009  (Mar.  15,  1996) 

Mar\'land 

MD96O056  (Mar.  15,  1996) 
MD960057  (Mar.  15.  1996) 

Pennsylvania 

PA960006  (Mar.  15.  1996) 
PA960024  (Mar.  15.  1996) 
PA960029  (Mar.  15,  1996) 
PA960033  (Mar  15,  1996) 
PA960051  (Mar.  15.  1996) 
PA960053  (Mar.  15.  1996) 
PA960065  (Mar.  15,  1996) 

Virginia 

VA960017  (Mar.  15,  1996) 
VA960063  (Mar.  15.  1996) 
VA960068  (Mar.  15,  1996) 
VA960069  (Mar.  15,  1996) 
VA960080  (Mar,  15,  1996) 
VA960085  (Mar.  15,  1996) 

Volume  m 

Alabama 

.^L960006  (Mar.  15,  1996) 
AL960008  (Mar.  15.  1996) 
AL960034  (Mar.  15.  1996) 
AL96O052  (Mar.  15,  1996} 

Florida 

FL960001  (Mar.  15,  1996) 
FL960032  (Mar.  15.  1996) 
FL960034  (Mar.  15.  1996) 
FL960100  (Mar.  15,  1996) 

Georgia 

GA960040  (Mar.  15.  1996) 

Volume  rv 

Illinois 

IL960001  (Mar.  15.  1996) 
IL960002  (Mar.  15.  1996) 
IL960O03  (Mar.  15,  1996) 
IL960004  (Mar.  15,1996) 
IL960(X)5  (Mar.  15,  1996) 
IL960006  (Mar.  15,  1996) 
IL960007  (Mar.  15.  1996) 
1L960008  (Mar.  15,  1996) 
IL960009  (Mar.  15, 1996) 
IL960011  (Mar.  15,  1996) 
IL960012  (Mar.  15,  1996) 
IL960013{Mar.  15.1996) 
IL960014  (Mar.  15,1996) 
IL960O15(Mar.  15,1996) 
IL960016  (Mar.  15,  1996) 
1L960017  (Mar.  15.  1996>- 
1L960020  (Mar.  15,1996) 
1L960021  (Mar.  15,  1996) 
1L960022  (Mar.  15.  1996) 
IL960024  (Mar.  15,  1996) 
IL960026  (Mar,  15,  1996) 
IL960027  (Mar.  15,  1996) 
IL960028 (Mar  15. 1996) 
IL960029  (Mar.  15, 1996) 
IL960031  (Mar  15.  1996) 
IL960032  (Mar.  15,  1996) 
IL960033  (Mar.  15.  1996) 
IL960034  (Mar.  15. 1996) 
IL960036  (Mar.  15,  1996) 
IL960037  (Mar.  15. 1996) 
IL960040  (Mar.  15,  1996) 


IL960043  (Mar  15,  1996) 
IL960044(Mar  15,  1996) 
IL960045  (Mar.  15, 1996) 
IL960046  (Mar.  15,  1996) 
IL960048  (.Mar  15.1996) 
IL960049(Mar  15,  1996) 
IL960050  (Mar.  15.  1996) 
IL960051  (Mar.  15.  1996) 
IL96O055  (Mar.  15,  1996) 
IL960063(Mar  15.  1996) 
IL960065  (Mar.  15.  1996) 
1L960066  (Mar.  15,  1996) 
IL960067  (Mar  15,  1996) 
IL960068  (Mar  1^.  1996) 
IL960069  (Mar.  15  1996) 
Wisconsin 

W1960016  (Mar.  15,  1996) 

Volume  V 

Kansas 

KS960006  (Mar.  15.  1996) 
KS960012  (Mar.  15.  1996) 

Missouri 

MO96O001  (Mar.  15.  1996) 

Oklahoma 

OK9600C3  (Mar  15.  1996) 
OK960006  (Mar  15.  1996) 
OK960010  (Mar  15.  1996) 
OK960012  (Mar  15.  1996) 
OK96O014  (Mar  15.  1996) 
OK960023  (Mar  15.  19961 
OK960024  (Mar  15,  1996) 
OK960026  (Mar  15.  1996! 
OK960027  (Mar  15.  1996) 
OK96O028  (Mar.  15.  1996) 

Volume  V7 

California 

CA  960001 

CA  960002 

CA  960004 

CA  960028 

CA960029 

CA  960030 

CA960031 

CA  960032 

CA  960033 

CA960034 

CA960035 

CA960036 

CA960037 

CA960038 

CA960039 

t:A960040 

CA960041 

CA960042 

CA960043 

CA  960044 

CA960045 

CA960046 

CA960047 

CA960048 

Colorado 

CO960002 
CO960004 
CO960006 
CO960O07 
CO960008 
CO960009 
CO960010 
CO960024 
CO960025 


15. 
15. 


(Mar 
(Mar 
(Mar.  15. 
(Mar.  15. 
(Mar.  15, 
(Mar.  15. 
(Mar.  15. 
(Mar.  15, 
(Mar.  15, 
(Mar.  15, 
(Mar.  15. 
(Mar.  15. 
(Mar.  15. 
(Mar.  15. 
(Mar.  15, 
(Mar.  15. 
(Mar.  15, 
(Mar.  15, 
(Mar.  15. 
(Mar.  15. 
(Mar.  15. 
(Mar.  15. 
(Mar.  15, 
(Mar.  15. 

(Mar.  15, 
(Mar.  15, 
(Mar.  15. 
(Mar.  15, 
(Mar.  15, 
(Mar.  15, 
(Mar.  15. 
(Mar.  15, 
(Mar.  IS, 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996] 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 

1996) 

1996) 

1996) 

1996) 

,1996) 

,1996) 

,  1996) 

,1996) 

,  1996) 


Washington 

WA9600O4  (Mar  15, 1996) 
WA960008  (Mar.  15. 1996) 
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VVA960021  (Mar.  15,  1996) 
VVA960023  (Mar  15.  1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
pubUcation  is  availabl^at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
docximents.  U.S.  Government  Printing 
Office,  Washington,  EX:  20402.  (?.02) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  is  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  5tli  day  of 
April  1996. 

PhiUp  I.  Gloss, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  96-8886  Filed  4-11-96;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Information  Collection  Under  Review 

April  12,  1996 

The  National  Credit  Union 
Administration  (NCUA)  intends  to 
submit  the  following  new  public 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public.  Public  comments  are  encouraged 
and  will  be  accepted  for  60  days  from 


the  date  listed  at  the  top  of  this  page  in 
the  Federal  Register. 

Copies  of  the  information  collection 
request,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer. 
Suzanne  Beauchesne,  (703-518-6412). 
Comments  and/or  suggestions  regarding 
the  information  collection  request 
should  be  directed  to  Ms.  Beauchesne, 
at  the  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428;  Fax 
No.  (703)  518-6433;  E-Mail  Address; 
SUEB@NCUA.GOV  vdthin  60  days  from 
the  date  of  this  publication  in  the 
Federal  Register.  Comments  should  also 
be  sent  to  the  OMB  Desk  Officer  at  the 
following  address:  Mr.  Milo 
Sunderhauf,  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  10202,  Washington  DC  20530. 

National  Credit  Union  Administration 

0^4B  Number:  None. 

Form  Number:  None. 

Type  of  Review:  New  Collection. 

Title:  Examination  Survey. 

Description:  Sections  106  and  204  of 
the  Federal  Credit  Union  Act,  12  U.S.C. 
§§1754  and  1784,  authorize  the  NCUA 
to  examine  federal  credit  unions  (FCU). 
NCUA  examines  each  FCU  at  least  once 
a  year.  The  purpose  of  the  information 
collection  is  to  provide  FCUs  with  an 
opportunity  to  give  NCUA  feedback  on 
its  examiners  and  examination 
procedures.  NCUA  would  use  the 
information  contained  in  the  survey  to 
evaluate  and  improve  the  examination 
process. 

Respondents:  Federal  credit  unions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  7,348. 

Estimated  Burden  Hours  Per 
Response:  5  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden 
Hours:  612  hours. 

Estimated  Total  Annual  Cost:  None. 

By  the  National  Credit  Union 
Administration  Board  on  April  8, 1996. 
Hattie  Ulan, 

Acting  Secretary  of  the  Board. 
[FR  Doc.  96-9166  Filed  4-11-96;  8:45  am) 
BILUNG  COOE  7$35-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Company 
(LaSalle  County  Station,  Unit  Nos.  1 
and  2) 

[Docket  Nos.  50-373,  50-374] 

Exemption 

/ 

The  Commonwealth  Edison  Company 
(CoraEd,  the  hcensee),  is  the  holder  of 
Facility  Operating  License  Nos.  NPF-1 1 
and  NPF-1 8,  which  authorize  operation 
of  the  LaSalle  County  Station,  Units  1 
and  2  (the  facilities).  The  licenses 
provide,  among  other  things,  that  the 
facilities  are  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facilities  consist  of  two  boiling 
water  reactors  located  at  the  licensee's 
site  in  LaSalle  County,  Illinois. 

// 

Section  50.54{o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water-cooled  power 
reactors  meet  the  leakage  rate  test 
requirements  in  either  Option  A  or  B  of 
Appendix  J.  to  10  CFR  Part  50. 
Appendix  J,  Option  B,  "Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors,"  contains 
performance-based  requirements, 
schedules,  and  acceptance  criteria  for 
tests  of  the  leak  tight  integrity  of  the 
primary  reactor  containment  and  the 
systems  and  components  which 
penetrate  the  primary  containment.  The 
Commission,  in  its  letter  dated  March 
11, 1996,  authorized  the  hcensee  to 
adopt  Option  B  of  Appendix  J  for  the 
LaSalle  Station.  Section  III.B  of 
Appendix  J,  Option  B,  requires,  in  part, 
that  leak  rate  testing  must  demonstrate 
that  the  sum  of  the  leakage  rates  at 
accident  pressure  (Pa)  of  Type  B  tests, 
and  pathway  leakage  rates  from  Type  C 
tests,  is  less  than  the  performance 
criterion  (i.e.,  LJ  with  margin,  as 
specified  in  a  plant's  Technical 
Specifications  (TSs). 

The  version  of  Appendix  ]  in  effect  at 
the  operating  license  review  stage  for 
the  LaSalle  Station  is  now  identified  as 
Option  A  of  Appendix  J.  Both  Options 
A  and  B  of  this  appendix  implicitly 
require  that  the  measured  leakage  past 
the  inboard  and  outboard  main 
steamline  isolation  valves  (MSIVs)  be 
included  in  the  evaluation  of  the  Type 
B  and  C  tests.  This  combination  of 
measured  leakages  is  identified  as  the 
combined  local  leak  rate  test  results. 

When  LaSalle  was  originally  licensed, 
ComEd  requested  an  exemption  from 


this  requirement  which  the  staff  granted 
in  March  1981.  The  LaSalle,  Units  1  and 
2,  Safety  Evaluation  Report  (SER) 
(NUREG-0519)  discusses  the  current 
exemption  from  10  CFR  Part  50, 
Appendix  I,  Option  A,  Sections 
III.C.2(a)  and  in.C.3,  which  is  based  on 
the  conclusions  that:  (1)  The  MSIV  leak 
testing  methods  for  the  LaSalle  Station 
were  acceptable  alternatives  to  the  cited 
requirements  of  Appendix  J;  and  (2)  the 
measured  MSIV  leakage  rates  could  be 
excluded  from  the  evaluation  of  the 
Type  B  and  C  tests.  These  conclusions 
and  their  bases  are  presented  in  Section 
6.2.6.1  of  the  LaSalle  SER. 

Specifically,  the  USalle  SER 
described  that  in  the  event  of  a  loss-of' 
coolant-accident  (LOCA),  the  LaSalle 
MSIV  leakage  control  system  (LCS) 
would  maintain  a  negative  pressure 
between  the  inboard  and  outboard 
MSrVs  and  that  the  effluent  from  the 
LCS  will  be  discharged  into  the  standby 
gas  treatment  system  (SGTS)  in  the 
reactor  building  before  being  released 
through  a  stack  to  the  environment.  In 
evaluating  the  licensee's  requested 
exemption  in  the  LaSalle  SER,  the  staff 
based  its  decision  to  grant  the 
exemption  on  the  results  of  its 
independent  radiological  analysis 
assuming  a  TS  leak  rate  Umit  of  11.5 
standard  cubic  feet  per  hour  (scfh).  This 
TS  limit  and  the  subject  exemption  were 
subsequently  modified  in  Supplement 
No.  6  to  the  LaSalle  SER  (issued  in 
November  19831  to  raise  the  TS 
allowable  MSIV  leakage  rate  for  each  of 
the  four  main  steamlines  to  25  scfh.  The 
subject  exemption,  its  description,  and 
conditions  have  remained  in  force  from 
that  time  to  the  present. 

The  staff  concluded  in  the  LaSalle 
SER  that  the  LaSalle  Station  testing 
procedure,  in  which  two  MSIVs  on  one 
steamline  are  tested  simultaneously 
using  a  reduced  test  pressure  of  20.2 
poxmds  per  square  inch  gage  (psig) 
applied  between  the  inboard  and 
outboard  MSIVs,  was  also  acceptable. 
The  use  of  this  LaSalle  MSIV  test 
procedure  was  thereby  granted  as  an 
exemption  from  certain  of  the  testing 
requirements  of  Appendix  J,  Option  A, 
to  10  CFR  Part  50. 

In  summary,  the  staff  concluded  that 
the  current  exemption  granted  in  March 
1981,  as  modified  in  November  1983, 
was  acceptable  based  on:  (1)  The 
method  of  MSIV  testing;  (2)  a 
radiological  analysis  that  assumed  a  25 
scfh  MSIV  leak  rate  for  each  of  the  four 
main  steamlines  and  whose  radiological 
consequences  for  all  primary 
containment  leakage  were  within  the 
radiation  exposure  guidelines  of  10  CFR 
Part  100  and  met  the  requirements  of  10 
CFR  Part  50,  Appendix  A,  General 


Design  Crierion  (GDC)  19;  and  (3)  the 
licensee's  commitment  to  periodically 
test  the  MSrVs  to  ensure  that  the 
measured  MSIV  leakage  did  not  exceed 
the  TS  allowable  MSIV  leakage  rates. 

The  deletion  of  the  MSIV  LCS  and  use 
of  an  alternate  leakage  treatment  (ALT) 
pathwav  (i.e.,  the  main  steamlines,  the 
steam  drainlines  and  the  main 
condenser)  as  proposed  in  the  hcensee's 
letter  dated  August  28,  1995,  as  well  as 
the  Hcensee's  proposal  to  raise  the  TS 
allowable  MSP.'  leak  rates,  affects  the 
description  of  one  part  of  the  subject 
exemption;  i.e.,  that  part  which  allows 
the  exclusion  of  the  measured  leakage 
from  the  evaluation  of  the  combined 
local  leak  rate  test  results.  Accordingly, 
the  hcensee  requested  in  its  letter  dated 
August  28.  1995,  as  supplemented  in  its 
letter  dated  March  4,  1996.  a 
modification  to  part  of  the  subject 
exemption  from  the  Commission's 
regulations  in  Appendix  J.  The 
proposed  modification  to  the  subject 
exemption  is  from  the  requirements  of 
10  CFR  Part  50,  Appendix  J,  Option  B. 
Section  III.B.  which  would  allow  the 
licensee  to  (1)  continue  using  a  reduced 
test  pressure  for  the  leakage  testing  of 
the  MSrVs,  and  (2)  continue  to  exclude 
the  measured  MSIV  leakage  from  the 
combined  local  leak  rate  test  results. 
The  licensee  also  submitted  in  its 
letter  dated  August  28,  1995.  a  request 
for  license  amendments  for  the  LaSalle 
Station  in  conjunction  with  the 
proposed  modification  of  the  existing 
exemption.  The  proposed  license 
amendment  would  revise  the  LaSalle 
TSs  to  reflect  the  deletion  of  the  MSIV 
LCS,  utiUze  an  ALT  pathway  and  raise 
the  TS  allowable  MSIV  leakage.  This 
proposal  is  based  on  the  Boiling  Water 
Reactor  CKvners  Group  (BWROG) 
method  summarized  in  General  Electric 
Report  NEDC-31858P.  Revision  2, 
"BWROG  Report  for  Increasing  MSIV 
Leakage  Rate  Limits  and  Elimination  of 
Leakage  Control  System,  "  dated 
September  1993.  When  the  license 
amendments  are  granted,  part  of  the 
original  exemption  from  the  Appendix  J 
leakage  test  requirements  will  not  be 
applicable  because  the  description  and 
conditions  of  the  original  exemption 
will  be  significantly  altered. 

An  important  element  in  the 
evaluation  of  the  licensee's  request  to 
delete  the  MSIV  LCS  is  whether  the 
components  of  the  proposed  ALT 
pathway  for  MSIV  leakage  remain 
functional  under  design  basis  accident 
(DBA)  conditions.  In  this  regard,  the 
staff  reviewed  the  capabihty  of  the  ALT 
pathwav  to  withstand  the  seismic  loads 
resulting  from  a  safe  shutdown 
earthquake  (SSE)  and  remain  functional 
The  staffs  review  of  this  aspect  found 


that  there  was  sufficient  margin  in  all 
ALT  components  against  gross  failure 
under  SSE  conditions.  Further,  the  staff 
found  that  the  two  redundant  paths 
leading  from  the  MSIVs  to  the  main 
condenser  provided  an  acceptable  level 
of  rehability  for  the  proposed  ALT 
pathway.  Finally,  the  staff  found  that 
motor  operated  valves  which  define  the 
boundaries  of  the  ALT  pathway  either 
have:  (1)  reliable  power  sources,  (2)  will 
remain  in  their  required  open  or  closed 
position;  or  (3)  will  be  administratively 
controlled.  On  this  basis,  the  staff  found 
that  the  proposed  ALT  pathway  would 
remain  functional  under  DBA 
conditions. 

The  staff  performed  an  independent 
assessment  of  the  radiological 
consequences  of  the  hcensee's  proposal 
to  delete  the  present  LCS  and  estabUsh 
an  ALT  pathway  to  control  and  process 
the  leakage  past  the  MSIVs  as  well  as 
the  licensee's  proposal  to  increase  the 
TS  allowable  MSIV  leakage  rate,  This 
radiation  dose  assessment  evaluated  the 
effect  of  the  proposed  hardware 
modifications  and  TS  revisions 
separately  and  then  combined  these 
doses  with  those  resulting  from  all  other 
leakages  from  the  LaSalle  primary 
containment.  The  staff  found  in  its 
radiological  assessment  of  the  proposed 
modification  of  the  existing  exemption 
that  the  potential'offsite  and  control 
room  doses  to  personnel  remain  within 
the  applicable  criteria  of  10  CFR  Part  50. 
Appendix  A,  GDC-19  and  10  CFR  Part 
100  and  is  consistent  with  the  guidance 
in  Standard  Review  Plan  (SRP)  Section 

6.4. 

The  proposed  hardware  and  TS 
changes  associated  with  deletion  of  the 
MSrV  LCS  do  not  affect  the  bases  for  . 
part  of  the  current  exemption.  The 
modification  and  implementation  of  the 
TS  change  requests  will  not  alter  the 
procedure  for  MSIV  testing  (i.e.,  the  test 
may  be  performed  at  a  minimum 
pressure  of  20.2  psig  applied  between 
the  inboard  and  outboard  MSIVs). 
Furthermore,  when  Option  B  was  added 
to  Appendix  J  in  September  1995  (60  FR 
49495  (1995)).  this  version  stated  in 
Section  V.B.I  that  specific  exemptions 
to  Option  A  that  have  been  formally 
approved  by  the  NRC,  are  still 
applicable.  On  this  basis,  the  staff  finds 
that  the  portion  of  the  existing 
exemption  (i.e.,  the  apphcation  of  test 
pressure  to  its  MSIVs)  remains  in  force 
and  no  further  consideration  is  required 
for  this  portion  of  the  subject  exemption 

As  part  of  its  evaluation  of  the  TS 
change  to  delete  the  MSIV  LCS.  the  NRC 
staff  concluded  that  there  is  reasonable 
assurance  that:  (1)  the  current  MSIV 
leak  testing  method  (i.e..  a  minimum 
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test  pressure  of  20.2  psig  applied 
between  the  inboard  and  outboard 
MSrVs)  is  an  acceptable  method  for 
testing  MSrV  leakage;  (2)  the  proposed 
MSIV  leakage  ALT  pathway  will 
withstand  the  seismic  loads  from  an 
SSE  and  remain  functional;  and  (3)  the 
calculated  radiation  doses  assuming  an 
MSrV  leakage  rate  limit  of  100  scfh  per 
main  steamline.  not  to  exceed  400  scfh 
for  all  four  main  steam  lines,  are  within 
the  radiation  exposure  guidelines  in  10 
CFR  Part  100,  meet  the  requirements  of 
GDC-19  of  Appendix  A  to  10  CFR  Part 
50  and  are  consistent  with  SRP  Section 
6.4.  On  this  basis,  the  staff  finds  it 
acceptable  to  continue  to  exempt 
LaSalle,  Units  1  and  2,  from  the  10  CFR 
Part  50.  Appendix  J,  Option  B, 
requirements  to  include  the  measured 
MSIV  leakage  rate  from  the  combined 
local  rate  tests  since  the  radiological 
consequences  of  the  MSIV  leakage  are 
acceptable  and  continue  to  meet  the 
underlying  intent  of  the  rule.  Therefore, 
the  staff  finds  that  the  requested 
modification  to  the  existing  exemption 
in  the  licensee's  submittal  dated  August 
28,  1995.  as  supplemented  on  March  4, 
1996.  may  be  granted. 

ni 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50  when: 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  and  safety,  and  are 
consistent  with  the  common  defense 
an^i  security;  and  (2)  when  special 
circumstances  are  present.  Special 
circiimstances  are  present  whenever, 
according  to  10  CFR  50.12(a)(2)(ii). 
"Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule  *   *   *  ." 

The  underlying  purpose  of  the  rule  is 
to  assure  leakage  through  the  primary 
reactor  containment,  and  systems  and 
components  penetrating  primary 
containment  do  not  exceed  allowable 
leakage  rate  values  and  that  periodic 
surveillance  is  performed  so  that  proper 
maintenance  and  repair  are  made.  The 
staff  analysis  has  demonstrated  that  an 
adequate  margin  can  be  maintained 
even  if  leakage  past  the  MSIVs  through 
the  ALT  pathway  occurs  at  the  TS 
allowable  MSIV  leakage  rates  of  100 
scfh  for  each  main  steamline,  not  to 
exceed  a  total  of  400  scfh  for  all  four 
main  steamlines. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  Section 
50.12  of  10  CFR  Part  50.  an  exemption 
is  authorized  by  law  and  will  not 
present  an  undue  risk  to  public  health 
and  safety,  and  that  there  are  special 
circumstances  present,  as  specified  in 
10  CFR  50.12(a)(2).  An  exemption  is 
hereby  granted  from  the  requirements  of 
Sections  III.B.  of  Appendix  J.  Option  B. 
to  10  CFR  Part  50  regarding  testing  the 
MSIVs  at  accident  pressure  and 
including  MSP/  leakage  rates  in  the  sum 
of  the  Type  B  and  C  leakage  rates.  The 
exemption  allows:  (1)  leakage  testing  of 
the  MSrVs  using  a  minimum  test 
pressure  of  20.2  psig  applied  between 
MSrVs  and  a  TS  leakage  rate  limit  of  100 
scfh  per  main  steamline  past  the  MSIVs, 
not  to  exceed  400  scfh  for  all  four  main 
steamlines;  and  (2)  exclusion  of  the 
measured  MSIV  leakage  rate  from  the 
evaluation  of  the  combined  local  leak 
rate  tests. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (61  FR  14837). 

This  exemption  is  effective  upon 
issuance  and  will  be  implemented  prior 
to  startup  of  LaSalle,  Unit  1,  from  its 
present  refueling  outage  and 
implemented  for  LaSalle,  Unit  2,  prior 
to  startup  from  its  refueling  outage 
scheduled  to  start  in  September  1996. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  5tb  day 
of  April  1996. 
Jack  W.  Roe, 

Director,  Division  of  Reactor  Projects — lU/TV, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-9145  Filed  4-11-96;  8:45  ami 
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South  Carolina  Electric  &  Gas 
Company  and  South  Carolina  Public 
Service  Authority;  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  N'PF- 
12.  issued  to  South  Carolina  Electric  & 
Gas  Company  and  South  Carolina 
Public  Service  Authority,  (the  licensee), 
for  operation  of  the  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1  (VCSNS), 
located  in  Fairfield  County,  South 
Carolina. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  increase  allowed  core  power 
level  from  2775  Megawatts  thermal 
(MWt)  to  2900  MWt  which  is  a  4.5% 
increase  in  rated  core  power. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  18,  1995,  as 
supplemented  on  November  1.  1995, 
February  14,  March  14  (there  are  two 
supplemental  letters  dated  March  14), 
and  March  25,  1996. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
allow  the  licensee  to  increase  the 
electrical  output  of  VCSNS  by 
approximately  64  MW  and  thus  provide 
additional  electrical  power  to  the  grid 
which  serves  commercial  and  domestic 
areas  in  the  State  of  South  Carolina. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Conunission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  a  slight  change  in  the 
environmental  impact  can  be  expected 
for  the  proposed  increase  in  power.  The 
proposed  core  uprate  is  projected  to 
increase  the  heat  rejected  to  the 
environment  by  approximately  3 
percent  to  a  maximum  of  6.4  (10') 
British  thermal  units  per  hour  (Btu/hr). 

In  the  Final  Environmental  Statement 
(FES)  related  to  the  operation  of  Virgil 
C.  Summer  Nuclear  Station,  Unit  No.  1 
(NUREG-0719),  the  staff  evaluated  a 
heat  rejection  rate  of  6.7  (10')  Btu/hr. 
Thus,  the  additional  thermal  rejection 
resulting  from  the  power  uprate  is 
bounded  by  the  heat  rejection  rate 
evaluated  and  found  acceptable  in  the 
FES. 

Additionally,  the  licensee  stated  they 
will  not  exceed  the  113°F  maximum 
circulating  water  discharge  temperature 
as  specified  in  their  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  The  licensee  has  administrative 
procedures  in  place  to  reduce  power  as 
necessary  to  ensure  the  temperature 
limit  is  not  exceeded.  Also,  to  limit  the 
heat  load  rejected  to  the  Monticello 
Reservoir,  the  licensee  will  be  installing 
a  closed  cycle  cooling  water  system  that 
will  reject  heat  to  the  atmosphere  via  a 
mechanical  draft  cooling  tower.  The 
total  circulating  water  system  flow  rate 
is  predicted  to  decrease  slightly  (from 
approximately  538.000  gallons  per 
minute  (gpm)  to  approximately  530.000 
gpm)  due  to  the  addition  of  the  cooling 
tower.  Therefore,  water  velocity  at  the 
intake  structure  will  continue  to  remain 
below  the  velocity  of  0.5  feet  per  second 
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that  was  assumed  in  the  Federal  Water 
Pollution  Control  Act,  Section  316(b), 
entrainment  and  impingement  study 
performed  by  the  licensee  for  initial 
plant  licensing. 

The  licensee  also  concluded  that  the 
increased  heat  load  rejected  to  the 
Monticello  Reser\oir  will  not  cause  the 
thermal  component  of  the  effluent  to 
exceed  the  NPDES  condition  for 
maximum  surface  temperature  or 
maximimi  plume  temperature  rise. 

The  heatload  rejected  by  the  cooling 
tower  was  calculated  by  the  licensee  to 
be  60.66  MBtu/hr  at  100%  capacity.  The 
cooling  tower  effluents,  including  salt 
drift  and  chemical  discharges,  have 
been  determined  by  the  Ucensee  to  have 
a  negligible  effect  on  all  VCSNS 
structures  and  systems.  The  dispersant 
and  anti-fouling  chemicals  added  to  the 
cooling  tower  raw  water  will  be 
sufficiently  diluted  to  preclude  any 
significant  environmental  impact. 
Limits  on  the  release  of  these  chemicals 
will  be  determined  by  the  South 
CaroUna  Department  of  Health  and 
Environmental  Control,  and  will  be 
included  in  the  licensee's  NPDES 
permit.  Since  circulating  water  flow  is 
critical  for  adequate  dilution,  the 
licensee  will  establish  procedures  to 
control  the  release  of  these  chemicals. 
The  required  controls  are  listed  in  the 
licensee's  March  25,  1996  letter.  The 
cooling  tower  will  be  constructed 
outside  the  protected  area  fence  in  an 
empty  field  at  the  northwest  comer  of 
the  site.  Any  environmental  effects  of 
the  cooling  tower  construction  will  be 
confined  to  onsite  areas  previously 
disturbed  during  initial  plant 
construction. 

The  staff  previously  evaluated  the 
radiological  impact  of  operating  at  2900 
MWt  in  a  November  18,  1994  safety 
evaluation  (SE)  supporting  issuance  of 
License  Amendment  No.  119.  This 
amendment  was  requested  to  support 
the  hcensee's  steam  generator  (SG) 
replacement  project.  The  majority  of  the 
licensee's  SG  replacement  analyses  were 
written  for  the  planned  uprate  power  of 
2900  MWt.  The  staff  discussed  the 
radiological  considerations  of  operation 
at  the  uprated  power  in  Section  2.5  of 
the  SE.  The  staff  concluded  that  •■•   *   * 
the  doses  would  not  exceed  the  dose 
guidelines  presently  contained  in  the 
Standard  Review  Plans.  10  CFR  Part  100 
or  GDC  19  of  10  CFR  Part  50,  Appendix 
A  for  either  offsite  locations  or  control 
room  operators."  Therefore,  the 
radiological  consequences  of  the 
proposed  uprate  have  been  previously 
evaluated  bv  the  staff. 

The  uprate  conditions  will  also  result 
in  storage  of  spent  fuel  with  a  higher 
irradiation.  By  letter  dated,  December 


13.  1993.  as  supplemented  Februar\'  2, 
and  March  11, 1994.  the  licensee 
requested  a  license  amendment  to  allow 
the  use  and  subsequent  storage  of  fuel 
with  an  initial  enrichment  to  5.0  weight 
percent  Uranium-235.  This  request  was 
made,  in  part,  to  support  the  core  power 
uprate  to  2900  MWt.  On  August  15. 
1994,  (59  FR  41799)  the  staff  published 
its  "Environmental  Assessment  and 
Finding  of  No  Significant  Impact," 
which  concluded  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Therefore,  the  environmental  impacts  of 
this  aspect  of  the  licensee's  power 
uprate  proposal  has  been  previously 
evaluated  by  the  Commission. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Conunission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

Except  for  heat  load,  which  is 
bounded  by  previous  analysis  as 
discussed  above,  the  amendment  does 
not  significantly  affect  nonradiological 
plant  effliients  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Virgil  C.  Summer 
Nuclear  Station,  Unit  1. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  26.  1996,  the  staff 
consulted  with  the  South  Carolina  State 
official,  Mr.  Virgil  Autry  of  the  Bureau 
of  Solid  and  Hazardous  Waste 


Management,  Department  of  Health  and 
EnvironmenUl  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  hcensee's 
letters  dated  August  18,  1995,  as 
supplemented  on  November  1, 1995 
February  14,  March  14  (the  licensee 
submitted  two  supplemental  letters 
dated  March  14.  1996)  and  March  25. 
1996.  which  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room.  The  Gehnan  Building. 
2120  L  Street.  NW.,  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Fairfield  County  Library. 
300  Washington  Street.  Winnsboro,  SC. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  April,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  ].  Hebdon, 

Director,  Project  Directorate  B-3.  Division  of 
Reactor  Projects  -  l/U,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  96-9144  Filed  4-11-96;  8:45  am) 
BILUNG  COOC  rS»0-01-P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection:  Comment 
Request 

SUMMARY:  In  accordance  wdth  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  pubUsh  periodic 
summaries  of  proposed  data  collections. 
Comments  are  inxited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  mcluding 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRBs 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quaUty.  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
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Title  and  purpose  of  information 
collection:  Request  for  Review  of  Part  B 
Medicare  Claim;  0MB  3220-0100  Under 
Section  7(d)  of  the  Railroad  Retirement 
Act  (RRA),  the  RRB  administers  the 
Medicare  program  for  persons  covered 
by  the  railroad  retirement  svstem. 

'The  RRB  utilizes  Forms  G-790  and 
G-791  to  provide  railroad  retirement 
beneficiaries  who  are  claimants  for  Part 
B  Medicare  benefits  with  the  means  for 
requesting  the  MetraHealth  Insurance 
Company,  the  RRB's  current  Medicare 
carrier,  to  review  claims  determinations 
or  to  hold  hearings  on  the  review 
determinations.  Completion  is  required 
to  obtain  a  benefit.  One  response  is 
requested  of  each  respondent. 

The  RRB  proposes  minor  editorial 
changes  to  both  the  G-790  and  G-791  to 
incorporate  language  required  by  the 
Paperwork  Reduction  Act  of  1995.  The 
completion  time  for  both  the  G-790  and 
the  G-791  is  estimated  at  15  minutes. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  mformation  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Corrunents  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago. 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mierzwa, 
Clearance  Officer. 
[FR  Doc.  96-9105  Filed  4-11-96;  8:45  am) 

BILLING  COOe  7905-01-M 


Proposed  Collection;  Comment 
Request 

summary:  In  accordance  with  the 
requirement  of  Section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utihty;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Title  and  purpose  of  information 
collection:  Request  for  Medicare 
Payment;  OMB  3220-0131  Under 
Section  7(d)  of  the  Railroad  Retirement 
Act,  the  RRB  administers  the  Medicare 
program  for  persons  covered  by  the 
railroad  retirement  system.  The 
collection  obtains  the  information 
needed  by  the  MetraHealth  Insurance 
Company,  the  Medicare  carrier  for 
railroad  retirement  beneficiaries,  to  pay 
claims  for  payments  under  Part  B  of  the 
Medicare  program.  Authority  for 
collecting  the  information  is  prescribed 
in  42  CFR  424.32. 

The  RRB  currently  utilizes  Forms  G- 
740B,  G-740S  and  HCFA  1500  to  secure 
the  information  necessary  to  pay  Part  B 
Medicare  Claims.  One  response  is 
completed  for  each  claim.  Completion  is 
required  to  obtain  a  benefit. 

The  RRB  proposes  to  expand  the  use 
of  Form  HCFA-1500,  (in  accordance 
vdth  Section  1848(G)(4)  of  the  Social 
Security  Act)  which  will  result  in  the 
obsolescence  of  Form  G-740B.  Non- 
burden  impacting  changes  to  RRB  Form 
G-740S  including  the  addition  of  a 
burden  statement  are  also  being 
proposed. 

Estimate  of  Annual  Respondent  Burden 

The  estimated  annual  respondent 
burden  is  as  follows; 


Form  ^k).(s) 

Annual 
responses 

Time 
(Min.) 

&-740S  

100 

15 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street.  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mierzwa, 
Clearance  Officer. 
[FR  Doc.  96-9106  Filed  4-11-96:  8:45  am] 

BILUNG  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  MEETING:  Notice  is  hereby  given, 
pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act,  Pub. 
L.  94-409,  that  the  Securities  and 
Exchange  Commission  will  hold  the 


following  open  meeting  during  the  week 
of  April  15,  1996. 

An  open  meeting  will  be  held  on 
Tuesday,  April  16,  1996,  at  10;00  a.m., 
in  Room  1C30. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April 
16,  1996,  at  10:00  a.m.,  will  be; 

The  Commission  will  meet  with 
representatives  from  the  American  Society  of 
Corporate  Secretaries  to  discuss  a  number  of 
issues  of  mutual  interest,  including  the 
shareholder  proposal  rules,  the  Report  of  the 
Task  Force  on  Disclosure  Simplification,  the 
Section  16  rules,  proposed  disclosure 
requirements  concerning  derivative  financial 
instruments,  the  Securities  Litigation  Reform 
Act  of  1995.  developments  in  electronic 
communications  to  shareholders,  and 
company  registration.  For  further 
information,  please  contact  Joseph  P.  Babits 
at  (202)  942-2910. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact; 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  April  9,  1996. 
Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  96-9230  Filed  4-10-96;  11:26  am] 

BILUNG  COOE  8010-01 -M 

[Release  No.  34-37067;  File  No.  SR-CHX- 

96-11] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange,  Inc. 
Relating  to  Examinations 

April  4, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  6.  1996,  the 
Chicago  Stock  Exchange,  Inc.  ("CHX"  or 
"Exchange")  filed  wdth  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change,  on  March  18.  1996,  filed 
Amendment  No.  1  to  the  proposed  rule 
change,'  and  on  April  4,  1996,  filed 
Amendment  No.  2  to  the  proposed  rule 
change,-  as  described  in  Items  I,  II  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rules  2  and  3  of  Article  VI  (and  the 
interpretations  and  policies  thereunder) 
to  clarify  existing  rules,  adopt  a  new 
Floor  Membership  Exam,  adopt  a  new 
Market  Maker  Exam,  adopt  a  new  Co- 
Specialist  Exam,  and  adopt 
examinations  applicable  to  persons 
conducting  a  customer  business  from 
the  CHX  trading  floor.  The  Exchange 
also  proposes  to  adopt  the  Content 
Outline  for  the  Examination  Module  for 
Floor  Members  Engaged  in  a  Public 
Business  with  Professional  Customers 
and  the  Content  Outline  for  the 
Examination  Module  for  Floor  Clerks  of 
Members  engaged  in  a  Public  Business 
with  Professional  Customers 
(collectively,  the  "Content  Outline").* 

II.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatorv-  organization  included 
statement  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  m  Item  IV  below. 
The  self-regulator.'  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

CHX  Rule  3,  ,\rticle  VI  authorizes  the 
Exchange  to  require  the  successful 
completion  of  an  examination  in  . 
connection  vdth  the  registration  of 
partners,  officers,  options  principals, 
branch  officer  managers  and  registered 
representatives  of  member  firms  and 
member  corporations.  Pursuant  to  this 
Rule,  in  1987  the  Commission  approved 
the  use  of  the  Series  7  examination  by 
the  CHX  to  qualify  persons  seeking 


'  See  Letter  from  David  T.  Rusoff,  Foley  & 
l,ardner.  to  Elisa  Metzger,  SEC  dated  March  14. 
1996  ("Amendment  No.  1"). 

2  See  Letter  from  Charles  R.  Haywood,  Foley  & 
Lardner,  to  Elisa  Metzger,  SEC  dated  April  4,  1996 
("Amendment  No.  2"). 


1  The  Exchange  will  use  the  Series  7A 
Examination  that  was  approved  in  Sec.  Exch.  Act 
Release  No.  32698  (July  29, 1993),  58  FR  41539  (File 
No.  SR-NYSE-93-10).  The  Exchange  will  use  the 
Series  7B  Examination  that  was  approved  in  Sec 
Exch.  Act  Release  No.  34334  duly  8,  1994)  59  FR 
35964  (File  No.  SR-NYSE-94-13).  The  Series  7A 
and  7B  Examinations  for  CHX  members  will  be 
administered  by  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"). 


registration  as  general  securities 
representatives.  The  purpose  of  the 
proposed  rule  change  is  to  (1)  Adopt  the 
requirement  that  members  located  on 
the  floor  of  the  CHX  who  wish  to  accept 
orders  directly  from  the  public  must 
take  and  pass  the  Series  7  examination; 
(2)  allow  members  located  on  the  floor 
of  the  CHX  to  accept  orders  directly 
from  professional  investors  for 
execution  on  the  trading  floor  without 
taking  the  Series  7  exam  so  long  as  they 
take  and  pass  the  Series  7.^  exam;  (3) 
allow  floor  clerks/  floor  employees  to 
accept  orders  from  professional 
customers  in  support  of  members  or 
member  organizations  previously 
approved  to  conduct  a  public  business 
so  long  as  they  take  and  pass  the  Series 
7B  exam,  (4)  codify  the  existing 
requirement  that  all  potential  floor 
members  successfully  complete  a  "Floor 
Membership  Exam"  (5)  codify  the 
existing  requirement  that  all  potential 
market  makers  successfully  complete  a 
"Market  Maker  Exam"  in  addition  to  the 
Floor  Membership  Exam;  and  (6)  codify 
the  existing  requirement  that  all 
potential  co-specialists  successfully 
complete  a  "Co- Specialist"  exam  in 
addition  to  the  Floor  Membership  Exam, 
all  as  more  fully  described  below. 

Series  7 

All  floor  members  that  accept  orders 
directly  from  non-broker-deaier  will  be 
deemed  to  be  transacting  business  with 
the  public.  As  such,  except  as  provided 
below,  any  person  accepting. such  orders 
must  successfully  complete  the  Series  7 
examination.  This  requirement  is  in 
proposed  interpretation  and  policy 
.01(d)  to  Rule  3  of  Article  VI  of  the  CHX 
Rules. 

Series  7 A 

The  level  of  knowledge,  skills  and 
abilities  required  to  perform  the 
activities  engaged  in  by  Exchange 
members  who  conduct  a  public  business 
that  is  limited  to  accepting  orders  from 
professional  investors  is  less  than 
needed  to  conduct  a  full  service 
business  with  retail  customers.  As  a 
result,  the  NYSE  has  developed  the 
Series  7A  Examination  as  a  module  of 
the  General  Securities  Registered 
Representative  Examination  ("Series  7") 
to  test  the  knowledge  of  relevant 
securities  laws  and  Exchange  rules 
required  of  members  who  accept  orders 
from  professional  customers  ■•  for 


•*  The  proposal  defines  a  professional  customer  to 
include:  a  bank;  trust  company:  irwurance 
company;  investment  trust;  state  or  political 
subdivision  thereof:  charitable  or  nonprofit 
educational  institution  regulated  under  the  laws  of 
the  United  States  or  any  state  or  pension  or  profit 
sharing  plan  subject  to  ERISA  or  of  an  agency  of  the 


execution  on  the  trading  floor.  The  CHX 
proposes  to  amend  its  Interpretations 
and  Policies  to  Rule  3,  Article  VI  to 
establish  a  new  limited  registration 
categor>'  for  floor  members  who  have 
successfully  completed  the  Series  7A 
examination. 

This  new  limited  registration  will 
simplify  the  procedure  for  CHX 
members  to  conduct  business  with  non- 
broker-dealer  professional  customers. 
The  Exchange  believes  that  the  new- 
examination  is  appropriate,  in  lieu  of 
the  Series  7,  because  it  nevertheless 
tests  knowledge  relevant  to  conducting 
a  public  business.  For  example,  the 
rules  governing  customer  accounts 
including  rules  on  excessive  trading, 
approval  of  accounts  and  discretionary 
transactions  would  be  covered  by  the 
new  exam. 

Conducting  a  professional  customer 
business  from  off  the  CHX  trading  floor 
would  still  require  a  full  Series  7 
registration.  Of  course,  persons  who  are 
Series  7  registered  need  not  take  or  pass 
the  Series  7A  exam  in  order  to  conduct 
a  professional  customers  business. 

Series  7B 

The  Exchange  is  adopting  the  Series 
7B  examination  as  a  subset  of  the  Series 
7  examination  to  test  the  knowledge  of 
relevant  securities  laws  and  Exchange 
rules  required  of  floor  clerks/ floor 
emplovees  of  members  who  accept 
public  orders  only  from  professional 
customers  for  execution  on  the  trading 
floor.  These  orders  may  only  be 
accepted  if  the  member  with  whom  the 
floor  clerk/floor  employee  works  has 
successfully  completed  the  Series  7  or 
Series  7A  examination.  .\  floor  clerk/ 
floor  employee  that  seeks  to  deal  wdth 
customers  who  are  not  professional 
customers  must  successfully  complete 
the  Series  7  examination.  Any  person 
who  has  successfully  completed  the 
Series  7  examination  will  not  be 
required  to  complete  the  Series  78 
examination. 

Implementation 

To  mirimize  any  burden  imposed  by 
the  Series  7,  Series  7A  and  Series  7B 
exam  requirements,  the  Exchange  will 
phase-in  these  new  requirements  over  a 
designated  period  of  time  after  the 
proposed  nlle  change  has  been 
approved.  This  will  provide  persons 
subject  to  the  exam  vvith  an  opportunity 
to  study  for  and  take  the  new 
examinations  without  uimecessary 
business  disruptions.  The  phase-in 


United  States  or  of  a  state  or  a  political  subdivision 
thereof:  or  any  person  who  has.  or  has  under 
management,  net  tangible  assets  of  at  least  sixteen 
million  dollars.  As  used  in  this  definition,  the  term 
■person"  would  not  include  natural  persons. 
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period  is  as  follows:  (a)  Members  who 
were  not  required  to  successfully 
complete  the  Series  7  or  Series  7A 
examination  prior  to  approval  of  this 
rule  change  and  floor  clerks/ floor 
employees  subject  to  the  Series  7B  exam 
will  have  180  days  from  the  effective 
date  of  this  proposed  rule  change  to  take 
the  appropriate  exam.  In  the  event  the 
member  or  floor  clerk/ floor  employee 
fails  such  examination,  such  member  or 
floor  clerk/ floor  employee  must, 
nonetheless,  successfully  complete  such 
examination  within  270  days  from  the 
effective  date  of  this  proposed  rule 
change. 

Floor  Membership  Exam 

All  new  applicants  for  membership 
on  the  Exchange  that  request  a  floor 
presence  will  be  required  to 
successfully  complete  a  revised  Floor 
Membership  Exam.  This  exam  tests 
basic  trading  knowledge  and  ability  and 
tests  familiarity  with  the  Exchange's 
trading  rules. 

Market  Maker  Exam 

In  order  for  a  member  to  become 
qualified  as  a  market  maker  after  the 
approval  date  of  this  proposed  rule 
change,  the  member  must  successfully 
complete  the  revised  Floor  Membership 
Examination  and  the  revised  Market 
Maker  Examination.  The  revised  Market 
Maker  Exam  tests  the  member's 
understanding  of  a  market  maker's 
duties  and  obligations.  Co-specialists 
registered  as  such  are  exempt  from  the 
Market  Maker  Exam,  even  if  they  act  as 
a  market  maker. 

Co-Specialist  Exam 

In  order  for  a  member  to  be  qualified 
as  a  co-specialist  after  the  approval  date 
of  this  proposed  rule  change,  the 
member  must  successfully  complete  the 
revised  Co-Specialist  Exam.  A  member 
is  ehgible  to  take  the  exam  if  the 
member  has  successfully  completed  the 
Floor  Membership  Exam  and  has  been 
recognized  by  the  Floor  Procedure 
Committee  as  a  Member/Relief 
Specialist  under  supervision  for  at  least 
90  days.  Upon  passing  the  Co-Specialist 
Exam,  the  co-specialist  may  petition  the 
Floor  Procedure  Committee  to  be 
removed  from  supervision  and  to 
function  as  a  co-specialist. 

Registration  of  Personnel 

The  proposed  rule  change  also 
clarifies  current  Exchange  requirements 
for  registering  personnel  and  makes 
technical  changes  to  the  registration 
procedure.  The  proposed  rule  change 
adds  a  definition  of  "control  person"  to 
Article  VI,  Rule  2  and  specifies  that  all 
such  persons  at,  as  well  as  certain  other 


shareholders  of,  members  and  member 
organization  must  be  acceptable  to  the 
Exchange.^  Additionally,  the  proposed 
change  clarifies  that  nominees  of 
member  firms  must  be  registered  with 
the  Exchange. 

The  filing  also  makes  technical 
changes  to  Rule  2  of  Article  VI.  In  this 
regard,  the  filing  changes  the  term 
"Form  B/D"  to  "Form  BD,"  changes 
■Schedule  D"  to  "Schedule  DRP,"  and 
changes  "Series  VII"  to  "Series  7"  to 
conform  to  recent  changes  in  the  names 
of  those  forms.  In  addition,  the  filing 
changes  the  term  "exchange"  to  "self- 
regulatory  organization"  in  order  to 
include  within  the  language  of  the  rule 
self-regulatory  organizations  that  do  not 
meet  the  statutory  definition  of 
"exchange,"  such  as  the  National 
Association  of  Securities  Dealers. ^  The 
filing  moves  Interpretation  and  Policy. 
01,  .02,  and  .03  from  Rue  3  of  Article  VI 
to  Rule  2  of  that  Article '  and  moves  the 
location  of  a  portion  of  Interpretation 
and  Policy  .02(b)  of  Rule  2  relating  to 
options  to  another  location  in  the  same 
interpretation.  The  proposed  rule 
change  revises  Interpretation  and  Policy 
.01(2)  of  Rule  2,  Article  VI  to  delete  the 
requirement  that  a  Notice  of  Acceptance 
of  Registration  Form  from  the  NASD  be 
submitted  to  the  Exchange  because  this 
form  no  longer  exists.  The  proposed  rule 
change  also  deletes  Interpretation  and 
Pohcy  .01(3)  of  Rule  2.  Article  VI 
because  revised  Interpretation  and 
Pohcy  .01  gives  the  Exchange  the 
authority  to  permit  firms  to  submit 
revised  forms  directly  to  any  SRO.  Thus, 
the  carve-out  for  NYSE  member  firms 
provided  for  in  this  interpretation  is  no 
longer  needed. 

The  proposed  rule  change  also  revises 
Rule  2  of  Article  VI,  Interpretation  and 
PoUcy  .01  to  clarify  the  procedures  to  be 
followed  when  registering  persons  with 
the  Exchange.  Specifically,  a  member 
firm  that  registers  persons  with  the 
Exchange  must  submit,  among  other 
things,  a  completed  Form  U— 4  for  such 


'A  "conlrol  person"  is  a  person  with  the  power, 
directly  or  indirectly,  to  direct  the  management  or 
policies  of  a  company  whether  through  ownership 
of  securities,  by  contract  or  otherwise,  and  at  a 
minimum,  means  all  directors,  general  partners  or 
officers  exercising  executive  responsibility  (or 
having  similar  status  or  functions],  all  persons 
directly  or  indirectly  having  the  right  to  vote  10% 
or  more  of  e  class  of  a  voting  security  or  having  the 
power  to  sell  or  direct  the  sale  of  10%  or  more  of 
a  class  of  voting  securities,  or  in  the  case  of  a 
[>artnership.  having  the  right  to  receive  upon 
dissolution,  as  having  contributed,  10%  or  more  of 
the  capital. 

•The  term  "self-regulatory  organization"  is  to 
have  the  statutory  meaning.  See  Amendment  No.  2. 

'In  Interpretation  and  Policy  .02.  the  change  from 
"would  be"  to  "are"  is  a  stylistic  change  intended 
to  make  no  substantive  alteration  in  the  rule.  See 
Amendment  No.  2. 


individual  to  the  Exchange  (or  to 
another  SRO  designated  by  the 
Exchange).  The  member  firm  must  also 
submit  an  amended  Form  BD  for  the 
firm  if  the  individual's  registration 
requires  the  Form  BD  to  be  amended. 
Additionally,  the  member  firm  must 
update  its  Form  BD  and  Form  U-4s 
whenever  information  on  those  Forms 
becomes  inaccurate  or  incomplete. 

Finally  the  filing  proposes  to  amend 
Rule  3  of  Article  VI  to  clarify  that  the 
examinations  and  training  courses 
required  by  the  rule  apply  to  individual 
members  as  well  as  persons  at  member 
firms  and  member  organizations. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest.  The  examination  requirements 
are  intended  to  protect  investors  and  the 
public  interest. 

The  proposed  rule  change  is  also 
consistent  with  Section  6(c)(3)(B)  of  the 
Act,  which  provides  that  a  national 
securities  exchange  may  examine  and 
verify  the  qualifications  of  an  applicant 
to  become  a  person  associated  with  a 
member  in  accordance  with  procedures 
established  by  the  rules  of  the  exchange, 
and  require  any  person  associated  witL 
a  member,  or  any  class  of  such  persons, 
to  be  registered  with  the  exchange  in 
accordance  with  procedures  so 
established.  Finally,  the  Exchange  also 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  15(b)(7)  in 
that  it  is  designed  to  ensure  that  a 
registered  broker  or  dealer,  prior  to 
effecting  any  transaction  in,  or  inducing 
the  purchase  or  sale  of,  any  security, 
meet  certain  standards  of  operational 
capability,  training,  experience,  or 
competence. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vsTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  form  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-96-11 
and  should  be  submitted  by  May  3, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-9146  Filed  4-11-96;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  34-3701 5A;  File  No.  SR- 
NVSE -96-02] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  1  Relating  to  Voting  of 
Proxies  by  Memt>er  Firms  for  Holders 
of  Auction  Rate  Preferred  Securities; 
Correction 

April  8, 1996. 

In  FR  Document  No.  96-7643, 
beginning  on  page  14183  for  Friday, 
March  29,  1996,  the  first  two  sentences 
in  Section  IV.  Discussion  in  Column  2 
of  page  14184  were  incorrectly  stated. 
The  sentences  should  read  as  follows: 
"After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  ihe  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b). '^  In  particular,  the 
Commission  believes  the  proposal  is 
consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public." 

In  addition,  the  sentence  beginning  17 
lines  from  the  bottom  of  Column  3  page 
14184  should  be  removed. 
Margaret  H.  .McFarland, 
Depu  ty  Secretary. 
|FR  Doc.  96-9090  Filed  4-11-96:  8:45  am] 

BfLUNG  CODE  BOIO-OI-M 


COMMISSION  ON  UNITED  STATES- 
PACIFIC  TRADE  AND  INVESTMENT 
POLICY 

UNITED  STATES  TRADE 
REPRESENTATIVE 

Notice  of  Meeting  of  the  Commission 
on  United  States — Pacific  Trade  and 
Investment  Policy 

agency:  Commission  on  United  States — 
Pacific  Trade  and  Investment  Policy  and 
Office  of  the  United  States  Trade 
Representatives. 

ACTION:  Notice  that  the  April  23.  1996, 
meeting  of  the  Commission  on  United 
States — Pacific  Trade  and  Investment 
Pohcy  will  be  held  from  8:30  a.m.  to 
5:30  p.m.  The  meeting  will  be  closed  to 
the  public  from  8:30  a.m.  to  3:30  p.m. 


'M5U.S.C.78f(b). 


The  meeting  will  be  open  to  the  public 
from  3:30  p.m.  to  5:30  p.m. 

SUMMARY:  The  Commission  on  United 
States-Pacific  Trade  and  Investment 
Pohcy  will  hold  a  meeting  on  April  23. 
1996,  from  8:30  a.m  to  5:30  p.m.  The 
meeting  will  be  closed  to  the  pubUc 
from  8:30  a.m  to  3:30  p.m.  The  meeting 
will  include  a  review  and  discussion  of 
current  issues  affecting  U.S.  trade  policy 
with  Asia.  Pursuant  to  Section 
2155(f)(2)  of  Title  19  of  the  United 
States  Code,  the  USTR  has  determined 
that  this  portion  of  the  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  development  by  the  United  States 
Government  of  trade  policy,  priorities, 
negotiating  objectives  or  bargaining 
positions  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  trade  policy  of  the 
United  States. The  meeting  will  be  of>en 
to  the  public  and  press  from  3:30  to  5:30 
p.m.  At  this  Ume  the  Commission  will 
determine  its  priorities  and  how  it  will 
proceed  to  implement  its  mandate. 
Attendance  during  this  part  of  the 
meeting  is  for  observation  only. 
Individuals  who  are  not  members  of  the 
Commission  will  not  be  invited  to 
comment. 

DATES:  The  meeting  is  scheduled  for 
.\pril  23,  1996,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  White  House  Conference  Center  at 
726  lackson  Place,  NW.,  Washington, 
DC.  unless  otherwise  notified 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Adams.  Executive  Director  of 
Commission  on  United  States — Pacific 
Trade  and  Investment  PoUcy,  Room  400, 
600  17di  Street  NW.,  Washington.  D.C. 
20508, (202)  395-9679. 
Kenneth  D.  Brody, 

Chairman.  Commission  on  United  States- 
Pacific  Trade  and  Investment  Pohcy. 
Michael  Kantor. 

United  States  Trade  Representative. 
IFR  Doc  96-9164  Filed  4-11-96;  8:45  am) 
BILUNC  CODE  319(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  from 
a  Passenger  Facility  Charge  (PFC)  at 
Chicago  OHare  International  Airport, 
Chicago,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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actjON:  Notice  of  Intent  to  Rule  on 
Application.  

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chicago  O'Hare 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  13,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Chicago  Airports 
District  Office,  2300  East  Devon 
.\venue.  Room  201.  Des  Plaines,  IL 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  R. 
Mosena.  Commissioner,  City  of  Chicago 
Department  of  Aviation,  at  the  following 
address:  OHare  International  Airport, 
P.O.  Box  66142.  Chicago,  IL  60666. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Chicago  Department  of  Aviation  imder 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  H.  Yates.  Manager.  Chicago 
Airports  District  Office.  2300  East 
Devon  Avenue,  Room  201,  Des  Plaines, 
IL  60018,  (847)  294-7335.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Chicago  O'Hare  International  Airport 
under  the  provisions  of  the  Aviation 
Safetv  and  Capacity  Expansion  Act  of 
1990'(Title  IX  of  the  Omnibus  Budget 
ReconciliaUon  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  158). 

On  March  26,  1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Chicago 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  26, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  appljcation  number:  96-05-C- 
00-ORD. 


Leve^o/the  PFC:  $3.00. 

Actual  charge  effective  date: 
September!,  1993. 

Revised  estimated  charge  expiration 
date:  April  1 ,  2004. 

Total  estimated  PFC  revenue: 
5423,502,711. 

Brief  description  of  proposed  projects: 

Projects  to  Impose  and  Use  PFC 

EPS  Basement  Corridors;  Public 
Toilets  Rehabilitation;  Interior  Signage; 
Terminal  Road  Signage;  Additional 
Signage;  East-West  Baggage  Roadway; 
Retaining  Wall  Replacement;  Safety  & 
Security  System;  Terminal  2  Security; 
Guard  post  11  Relocation;  Relocate  Road 
Control  System;  Cargo  Taxi  way  Rehab. 
Airside  Access  Service  Road — North; 
Guard  post  #1  Expansion;  Rehabilitation 
of  Ditchbridge;  Old  Mannheim  Road 
Improvements;  Road  Signs — Phase  4; 
Terminal  5  Roadway;  ATS  Station  (T- 
5);  Airfield  Emergency  Power— South 
Vault;  Runway  Weather  Sensors;  R/W 
14L-32R  in-Pavement  Lights;  Runway 
14R-32  Fillet;  Centerline  Lights  for  RAV 
27R  High  Speed  Exit;  Hold  Pad  Runway 
27L;  Runway  4R-22L  Rehab;  Taxiway 
Guidance  Signs;  Service  Water  System; 
O'Hare  ALP  Update;  Terminal  3 
Security;  Terrazzo  Floor  Replacement; 
Fire  Door  Delayed  Egress  Security;  EPS 
Pedestrian  Corridors/Escalator  Rehab; 
North-South  Pumping  Stations  & 
Tunnels;  Airfield  Emergency  Power — 
North  Vault;  Alert  Hangar  Etemolition; 
In-Pavement  Edge  Lights;  Terrazzo  Floor 
Repair — Concourse  E/F  Stem; 
Underground  Storage  Tank  Removal; 
Radio  Trunking  System;  Noise  Planning; 
FIMS  Implementation;  Ground  Run-Up 
Enclosure;  HTW  System  Improvements; 
R/W  14L-32R  Shoulder  and  Edge 
lighting  Reconstruction;  Hangar  Area 
Service  Road  Rehab;  Acquisition  of  Four 
(4)  Tow  Trucks;  Upgrade  Airside 
Perimeter  Road/New  Guard  Posts; 
Acquisition  of  Miscellaneous 
Equipment;  Acquisition  of  100'  Tower 
Ladder  Vehicle;  School  Soundproofing; 
and  Residential  Insulation. 

Projects  to  Use  PFC 

TAV  14L-32R  Rehab;  Terminal  Apron 
Rehab;  T/W  North-South  Rehab; 
Drainage  Improvements;  T/W  Inner 
Bridge  Rehab;  T/W  9L-27R  Rehab;  T/W 
14R-32L  T  Rehab;  T/W  4R-22L  Rehab; 
T/W  9R-27L  Rehab;  Terminal  #2 
Upgrade;  Terminal  #3  Upgrade; 
Terminal  #2/#3  Upper  Level  &  Elevator 
Extension;  Emergency  Turbine 
Generator;  Domestic  Hot  Water 
Converter;  Water  Pressure 
Implementation;  and  Roadway — Zemke/ 
Coleman  Improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 


required  to  collect  PFCs:  Air  Taxi 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviation. 

Issued  in  Des  Plaines,  Illinois  on  April  3, 
1996. 
Prescott  Snyder, 

Acting  Manager.  Planning/Programming 

Branch,  Airports  Division,  Great  Lakes 

Region. 

(FR  Doc.  96-9148  Filed  4-11-96;  8:45  am] 

BILUNG  CODE  4»10-13-4I 


Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  from 
a  Passenger  Facility  Charge  (PFC)  at 
Gregg  County  Airport  Longview,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Apphcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Gregg  County 
Airport  under  the  provisions  of  the 
Aviation  Safetv  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  13,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Staff,  ASW- 
610D,  Fort  Worth,  Texas  76193-0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  R.D.  "Bucky" 
Walters,  Manager  of  Gregg  County 
Airport  at  the  following  address:  R.D. 
"Bucky"  Wahers,  Gregg  County  Airport, 
Rt.  3,  Highway  322,  Longview,  Texas 
75603. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Southwest  Region, 
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Airports  Division,  Planning  and 
Programming  Staff.  ASW-610D,  Fort 
Worth.  Texas  76193-0610,  (817)  222- 
5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Gregg 
County  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  March  29,  1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Gregg  County  Airport 
was  substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  26, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June 
1.1996. 

Proposed  charge  expiration  date: 
September  30,  2000. 

Total  estimated  PFC  revenue: 
$472,571.00. 

PFC  application  number:  96-Gl-C- 
00-GGG. 

Brief  description  of  proposed 
project(s): 

Projects  to  Impose  and  Use  PFCs 

Terminal  Apron  Improvements — Unit 
2,  Runway  13-31  Overlay  and 
Improvements.  Airport  Master  Plan, 
Guidance  Sign  Improvements,  Terminal 
Apron  Improvements — Unit  3,  Rim  way 
17-35  Rehabilitation,  and  1,000  Gallon 
ARFF  Vehicle. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Staff,  ASW- 
610D,  2601  Meacham  Blvd.,  Fort  Worth, 
Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Gregg  County 
Airport. 


Issued  in  Fort  Worth,  Texas,  on  March  29, 
1996. 

Naomi  L.  Saunders, 
Manager,  Airports  Division. 
[FR  Doc  96-9154  Filed  4-11-96:  8:45  am] 
BILUNG  CODE  4910-13-M 


Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
La  Crosse  Municipal  Airport,  La 
Crosse,  Wl 

agency:  Federal  Aviation 
Administration  (F.\A).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  La  Crosse 
Municipal  Airport  under  the  pro\isions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  13,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office,  6020  28th  Avenue  South,  Room 
102,  Minneapolis,  Mirmesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Duane  Haataja, 
Airport  Manager  of  the  La  Crosse 
Municipal  Airport  at  the  following 
address:  La  Crosse  Municipal  Airport, 
2850  Airport  Road,  La  Crosse  WI  54603. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  WTitten  comments 
previously  provided  to  the  City  of  La 
Crosse  under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  E.  DePottey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  room  102, 
Minneapolis,  MN  55450,  (612)  725- 
4366.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  La 
Crosse  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  March  29,  1996,  the  FAA 
determined  that  the  application  to 


impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  La  Crosse  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  25.  1996. 

The  following  is  a  brief  overview  of 
the  application: 

PFC  application  number:  96-02-C- 
00-LSE. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1,  1997. 

Proposed  charge  expiration  date:  July 
1, 1999. 

Total  estimated  PFC  revenue: 
$695,000. 

Brief  description  of  proposed 
projecUs):  Runway  13/31  safety 
improvements;  Acquire  aircraft  rescue 
and  fire  fighting  vehicle,  PFC 
administration. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  No  request  to 
exclude  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  F.\A  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of  La 
Crosse. 

Issued  in  Des  Plaines,  Illinois  on  April  3, 
1996 

Prescott  Snydi . , 

Acting  Manager.  Planning/Programming 
Branch,  Airports  Division,  Great  Lakes 
Region. 

[PR  Doc  96-9147  Filed  4-11-96;  8:45  am] 
B<LU»«G  CODE  4»1&-1^4fl 


Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  from 
a  Passenger  Facility  Charge  (PFC)  at 
Myrtle  Beach  International  Airport. 
Myrtle  Beach,  SC 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the 
apphcation  to  impose  and  use  the 
revenue  from  a  PFC  at  M>Ttle  Beach 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (15  CFR  Part  158). 
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DATES:  Comments  must  be  received  on 
or  before  May  13.  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA,' Atlanta  Airports  District 
Office.  Campus  Building,  1701 
Columbia  Avenue.  STE  2-260.  College 
Park.  Georgia  30337. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  C.P. 
Winters.  Airport  Director,  of  the  Myrtle 
Beach  International  .Airport  at  the 
following  address:  1100  Jetport  Road, 
Myrtle  Beach,  South  Carolina  29577. 
Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Horry 
County  Department  of  Airports,  Myrtle 
Beach  International  Airport  under 
section  158.23  of  Fart  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D  Cameron  Br>an.  Program  Manager, 
FAA/Atlanta  Airports  District  Office, 
Campus  Building,  1701  Columbia 
Avenue,  STE  2-260,  College  Park, 
Georgia  30337,  (404)  305-7144.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  impose  and 
use  the  revenue  from  a  PFC  at  Myrtle 
Beach  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  .^ct  of  1990  (Title 
LX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  Pub.  L.  101- 
508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  4.  1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Horr\'  County  Department 
of  Airports  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
26,  1996. 

The  following  is  a  brief  overview  of 
the  appUcation. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1,  1996. 

Proposed  charge  expiration  date:  June 
30,  2005. 

Total  estimated  PFC  revenue:  $6.3 
million. 

AppUcation  number  96-01-C-GO- 
MYR. 

Brief  description  of  proposed 
project(s): 

1 — Air  Carrier  Apron  Infield  Expansion 
2 — South  Apron  Expansion 
3 — Construct  Federal  Inspection  Station 
4 — Terminal  A  Renovations 


5 — Land  Acquisition  for  Airport 

Development 
6 — Preparation  of  PFC  Applicaticm 
7 — PFC  Administrative  Costs 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non-scheduled 
operations  by  air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT,  Ln  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Horry  County  Department  of 
Airports,  Myrtle  Beach  International 
Airport. 

Issued  in  Atlanta,  Georgia  on  April  4, 1996. 
Dell  T.  Jemigan. 

Manager,  Atlanta  Airports  District  Office, 
Southern  Region. 

(PR  Doc.  96-9153  Filed  4-11-96;  8:45  am] 
BILUMG  CODE  4910-13-411 


Notice  of  Intent  To  Rule  on  Application 
(#96-03-C-00-CLM)  to  Impose  and 
Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  William  R. 
Fairchild  International  Airport, 
Submitted  by  the  Port  of  Port  Angeles, 
Port  Angeles,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
AppUcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  William  R.  Fairchild 
International  Airport  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  158). 

DATES:  Comments  must  be  received  on 
or  before  May  13,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250; 
Seattle,  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Clyde 
Boddy,  Deputy  Director  at  the  following 
address:  Port  of  Port  Angeles,  338  West 
First,  Port  Angeles,  WA  98362. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  William  R. 
Fairchild  International  Airport,  under 
section  158.23  of  part  158. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Vargas.  (206)  227-2660; 
Seattle  Airports  District  Office.  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250; 
Seattle,  WA  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#96-02-C- 
00-CLM)  to  impose  and  use  PFC 
revenue  at  William  R.  Fairchild 
International  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  April  3,  1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Port  of  Port  Angeles. 
Port  Angeles.  Washington,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  appUcation,  in  whole  or 
in  part,  no  later  than  July  6,  1996. 

The  following  is  a  brief  overview  of 
the  application: 

Levey  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1. 1996. 

Proposed  charge  expiration  date: 
February-  28,  1998. 

TotaJ  estimated  PFC  revenues: 
$96,258.00. 

Brief  description  of  proposed  project: 
Reconstruct  of  the  east  end  of  Runway 
8/26.  Overlay  with  asphalt  and  groove; 
Purchase  a  new  ARFF  Index  A  truck 
and  appropriate  fire  fighting  equipment. 
Airport  access  road  construction. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
Usted  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Moimtain  Region,  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
S.W.,  Suite  540,  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  appUcation,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  William  R. 
Fairchild  International  Airport. 

Issued  in  Renton,  Washington  on  April  3, 
1996. 
David  A.  Field. 

Manager,  Planning,  Programming  and 

Capacity  Branch,  Northwest  Mountain 

Region. 

[PR  Doc.  96-9149  Piled  4-11-96;  8:45  am] 

BILUNG  CODE  4910-13-M 
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National  Highway  Traffic  Safety 
Administration 

[DocKet  No,  96-032-GR] 

c 
Crash  Avoidance  Implementation  Plan 

AGENCY:  National  Highway  Traffic 

Safety  Administration,  DOT. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has 
prepared  a  Draft  Crash  Avoidance 
Implementation  Plan  (CAI  Plan  ),  which 
sets  forth  agency  programs  and  activities 
in  the  area  of  motor  vehicle  crash 
avoidance  implementation  over  the  next 
three  to  five  years.  For  each  project,  the 
Draft  CAI  Plan  describes  the  problem, 
possible  anticipated  action,  and 
milestones. 

DATES:  Comments  are  due  not  later  than 
June  3.  1996 

ADDRESSES:  All  comments  should  be 
mailed  to  the  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5109,  400  7th  Street  SW., 
Washington.  DC  20590.  Please  refer  to 
the  docket  number  at  the  top  of  this 
notice  when  submitting  written 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  and  to  obtain  a  copy 
of  the  Draft  CAI  Plan,  contact  Michael 
Pyne,  Office  of  Crash  Avoidance 
Standards,  NHTSA,  400  7lh  Street  SW., 
Washington,  DC  20590,  Telephone  202- 
366-1931,  Fax  202-366-^329.  Copies  of 
the  Draft  CAI  Plan  are  also  available  on 
the  Uiternet  (NHTSA  Home  Page). 
SUPPLEMENTARY  INFORMATION:  The 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  developed 
a  Draft  Crash  Avoidance 
Implementation  Plan  (CAI  Plan),  which 
sets  forth  agency  plans  and  goals  toward 
reducing  the  frequency  and  severity  of 
motor  vehicle  crashes.  The  plan  reflects 
the  agency's  Crash  Avoidance 
Implementation  Program,  which  is  part 
of  the  agency's  overall  effort  to  develop, 
promote,  and  implement  effective 
educational,  engineering,  and 
enforcement  programs  directed  at 
ending  preventable  tragedies  and 
reducing  economic  costs  associated 
with  on-road  vehicle  use  and  travel.  The 
C'\I  Plan  is  intended  to  guide  the 
agency  over  the  next  three  to  five  years 
in  the  area  of  motor  vehicle  crash 
avoidance  safety  implementation;  and 
was  developed  by  NHTSA 's  Office  of 
Safety  Performance  Standards. 

The  Draft  CAI  Plan  sets  forth  for  each 
project  a  description  of  the  problem, 
possible  anticipated  actious.  and  agency 
milestones.  The  three  prong  approach 
focuses  on  (1)  new  vehicles,  (2)  in- 


service  vehicles,  and  (3)  driver/vehicle 
interface.  In  keeping  with  President 
Clinton's  1995  regulator)'  reform 
initiative,  the  Draft  CAI  Plan  seeks  both 
regulatory  and  non-regulator}'  solutions 
to  potential  motor  vehicle  crash 
avoidance  safety  problems.  A  ma)or  goal 
throughout  the  Draft  CAI  Plan  approach 
is  to  achieve  enhanced  communications 
with  NHTSA  customers  and  partners. 
Through  outreach  meetings,  informal 
discussions,  joint  activities,  consensual 
rulemaking,  and  other  means,  the 
agency  hopes  to  improve  Unes  of 
communication  through  which 
customers,  partners,  and  other 
interested  parties  will  share  information 
and  help  the  agency  implement 
solutions  to  potential  crash  avoidance 
safety  problems. 

Elements  for  new  and  in-8er\'ice 
vehicles  addressed  by  the  Draft  CAI 
Plan  include  systems  performance  and 
design,  vehicle  components,  and 
aftermarket  equipment.  These  are 
addressed  through  mandator)'  and 
optional  standards,  support  for 
voluntarv'  industry  guidelines,  co- 
operative efforts  with  industry, 
provision  of  model  guidelines  for  States 
and  localities  to  use.  and  consumer 
information  on  performance  of  vehicle 
systems  and  components. 

Driver/ vehicle  interface  elements 
addressed  by  the  Draft  CAI  Plan  include 
educating  and  informing  drivers  on 
behavior  to  safely  accommodate  vehicle 
performance  characteristics  and  new 
technologies;  providing  consumer 
information  on  equipment 
characteristics  and  system  performance 
so  that  vehicle  users  can  make  informed 
safety  choices:  and  addressing  needs  of 
special  groups  such  as  older  drivers, 
novices,  fatigued  drivers,  and  drivers 
with  disabiUties.  Approaches  for 
addressing  these  include  vehicle 
regulation;  labeUng  requirements; 
consumer  advisories  and  warnings; 
education  and  information  through 
national,  State,  and  local  safety 
organizations  both  pubUc  and  private; 
and  working  with  vehicle  and 
equipment  manufacturers,  dealers. 
insurers,  and  interested  citizens. 

NHTSA  requests  wTitten  comments, 
suggestions,  and  recommendations  on 
the  substance  and  direction  of  the  Draft 
CAI  Plan  in  order  to  better  achieve 
improved  crash  avoidance  safety. 
Comments  are  also  requested  on  issues 
and  approaches  for  improving  safety 
which  may  not  be  addressed  by  the 
Draft  CAI  Plan  but  have  the  potential  for 
providing  effective  solutions  to  crash 
avoidance  safety  problems.  The  agency 
is  particularly  interested  in  comments 
identifying  opportunities  for 
collaborative  rfforts  with  its  partners 


and  customers.  Comments  should 
include  supporting  data  wherever 
possible,  along  with  information  on  the 
costs  and  benefits  of  a  particular 
recommended  approach.  In  addition  to 
written  comments,  the  agency  requests 
that  commenters  submit  copies  of 
supporting  documents,  analyses,  or 
referenced  citations  wherever 
appropriate. 

Once  all  comments  are  received  and 
considered,  the  agency  will  develop  a 
final  CAI  Plan.  The  Plan  is  a  dynamic 
document,  and  program  actions. 
directions,  and  priorities  are  expected  to 
be  modified  based  on  safety  data, 
research  results,  technological  advances, 
and  other  information  developed  by 
NHTSA  or  provided  by  the  agenc\''s 
partners  and  customers. 

NHTSA  invites  written  comments 
from  all  interested  persons.  It  is 
requested  but  not  required  that  10 
copies  be  submitted.  The  agency 
requests  that  comments  not  exceed  15 
pages  in  length  (49  CFR  553.21). 
Necessarv'  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  offer  their  primary 
comments  in  a  concise  manner. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  room  at  the 
above  address.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  be  considered.  The  agency  will 
continue  to  file  relevant  information  as 
it  becomes  available. 

Issued:  April  18,  1996 
Barry  Felrice. 

Associate  Administraior  for  Safety 
Performance  Standards. 
(PR  Doc.  96-9162  Filed  4-11-96;  8:45  am) 
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Surface  Transportation  Board 
[Finance  Docket  No.  32760  (Sub-No.  10)] 

Responsive  Application— Capital 
Metropolitan  Transportation  Authority 

[Finance  Dociiet  No.  32780  (Sub-No.  11)] 

Responsive  Application— Montana  Rail 
Link,  Inc. 

[Finance  Docket  No.  32760  (Sub-No.  12)] 

Responsive  Application— Entergy 
Services,  Inc.,  Arliansas  Power  &  Light 
Company,  and  Quit  States  Utility 
Company 

[Finance  Docicet  No.  32790  (Sub-No.  13)] 

Responsive  Application— The  Texas 
Mexican  Railway  Company 

[Finance  Docket  No.  32760  (Sub-No.  14)] 

Application  for  Terminal  Trackage 
Rights  Over  Lines  of  the  Houston  Belt 
&  Terminal  Railway  Company— The 
Texas  Mexican  Railway  Company 

[Finance  Docket  No.  32760  (Sub-No.  15)] 

Responsive  Application— Cen-Tex  Rail 
Link,  Ltd.;South  Orient  Railroad 
Company,  Ltd. 

[Finance  Docket  No.  32760  (Sub-No.  16)] 

Responsive  Application— Wisconsin 
Electric  Power  Company 

[Finance  Docket  No.  32760  (Sub-No.  17)] 

Responsive  Application— Magma 
Copper  Company,  The  Magma  Arizona 
Railroad  Company,  and  the  San 
Manuel  Arizona  Railroad  Company 

AGENCY:  Surface  Transportation  Board. 
action:  Decision  No.  29;  notice  of 
acceptance  of  responsive  applications. 

SUMMARY:  The  Board  is  accepting  for 
consideration  the  responsive 
apphcations  filed  by  Capital 
Metropolitan  Transportation  Authority 
(CMTA)  in  Finance  Docket  No.  32760 
(Sub-No.  10);  Montana  Rail  Link.  Inc. 
(MRL)  in  Finance  Docket  No.  32760 
(Sub-No.  11);  Entergy  Services.  Inc. 
(ESI),  Arkansas  Power  &  Light  Co. 
(APacL),  and  Gulf  States  Utihties  Co. 
(GSU)  (coUectivelv,  Entergy)  in  Finance 
Docket  No.  32760'(Sub-No.  12);  The 
Texas  Mexican  Railway  Company  (Tex 
Mex)  in  Finance  Docket  No.  32760  (Sub- 
No.  13),  including  Tex  Mex's 
application  for  terminal  trackage  rights 
over  lines  of  the  Houston  Belt  & 
Terminal  Railway  Co.  in  Finance  Docket 
No.  32760  (Sub-No.  14);  Wisconsin 
Electric  Power  Company  (WEPCO)  in 
Finance  Docket  No.  32760  [Sub-No.  16); 


and  Magma  Copper  Company,  The 
Magma  Arizona  Railroad  Company 
(MAAl,  and  the  San  Manuel  Arizona 
Railroad  Company  (SMA)  (collectively, 
Magma)  in  Finance  Docket  No.  32760 
iSub-No.  17).  The  Board  is  nat  accepting 
for  consideration  the  responsive 
application  filed  by  Cen-Tex  Rail  Link. 
Ltd./South  Orient  Railroad  Company. 
Ltd.  (Cen-Tex/ South  Orient)  in  Finance 
Docket  No.  32760  (Sub-No.  15).'  These 
responsive  applications  are  responsive 
to  the  primary  application  filed 
November  30,  1995,  by  Union  Pacific 
Corporation  (UPC),  Union  Pacific 
Raih-oad  Company  (UPRR).  Missouri 
Pacific  Railroad  Company  (MPRR), 
Southern  Pacific  Rail  Corporation  (SPR), 
Southern  Pacific  Transportation 
Company  (SPT),  St.  Louis  Southwestern 
Railway  Company  (SSW),  SPCSL  Corp. 
(SPCSL),  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company 
(DRGW).2 

dates:  The  effective  date  of  this 
decision  is  April  12.  1996.  Comments 
regarding  any  responsive  appHcation 
must  be  filed  with  the  Board  by  April 
29, 1996.  Rebuttal  in  support  of  these 
responsive  applications  must  be  filed 
with  the  Board  by  May  14. 1996.  Briefs 
(not  to  exceed  50  pages)  must  be  filed 
with  the  Board  by  June  3,  1996 

ADDRESSES:  An  original  and  20  copies  of 
all  comments  referring  to  Finance 
Docket  No.  32760  (Sub-No.  10),  Finance 
Docket  No.  32760  (Sub-No.  11),  Finance 
Docket  No.  32760  (Sub-No.  12),  Finance 
Docket  No.  32760  (Sub-No.  13),  Finance 
Docket  No.  32760  (Sub-No.  14),  Finance 
Docket  No.  32760  (Sub-No.  16),  and/or 
Finance  Docket  No.  32760  (Sub-No.  17). 
as  appropriate,  must  be  filed  with  the 
Office  of  the  Secretary,  Case  Control 
Branch  (Attn:  Finance  Docket  No. 
32760),  Surface  Transportation  Board, 
1201  Constitution  Avenue  NW.. 
Washington,  D.C.  20423.  Parties  are 
encouraged  also  to  submit  all  comments 


'  The  Alameda  Historic  Complex  (AlamedaJ  filed 
a  pleading  on  March  29,  :9S6,  titled  as  a  responsive 
application  for  trackage  rights  and  other  specified 
conditions.  Because  Alameda  did  not  file  a 
description  of  an  anticipated  responsive  application 
by  the  lanuary  29,  1996  deadline,  and  because  it  has 
not  complied  with  the  procedures  for  filing 
applications  found  at  49  CFR  1180,  we  will  treat 
Alameda's  pleading  as  comments  on  the  primary 
application. 

LSBC  Holdings,  Inc.  (LSBC).  which  filed  a  timely 
notice  and  description  of  inconsistent/responsive 
application,  filed  its  LSBC-3  pleading  on  March  29, 
1996.  titled  as  a  proposed  inconsistent  and 
responsive  application.  LSBC  explains  that,  at  this 
time,  it  is  "unable  to  file  a  Responsive  Application 
worthy  of  review  by  the  STB."  We  vrill  treat  LSBC's 
pleading  as  comments  on  the  primary  application. 

2  UPRR  and  MPRR  are  referred  to  collectively  as 
UP.  SFT,  SSW,  SPCSL.  and  DRGW  are  referred  to 
collectively  as  SP. 


on  a  3.5-inch  diskette  in  WordPerfect 
5.1  format. 

In  addition,  one  copy  of  all  comments 
filed  in  these  proceedings  must  be 
served,  by  first  class  mail,  on:  the 
Secretary  of  Transportation;  the 
Attorney  General  of  the  United  States: 
Administrative  Law  Judge  Jerome 
Nelson,  Federal  Energy  Regulatory 
Commission.  825  North  (Zapitol  Street 
NE.,  Washington,  D.C.  20426;  Arvid  E. 
Roach  II.  Esq..  Covington  &  Burling, 
1201  Pennsvlvania  Avenue  NW,,  P.O. 
Box  7566,  VVashington,  D.C.  20044-7566 
(representing  primary  applicants  UPC, 
UPRR.  and  MPRR);  and  Paul  A, 
Cunningham,  Esq.,  Harkins 
Cunningham,  1300  Nineteenth  Street 
NW.,  Washington,  D.C.  20036 
(representing  primary  applicants  SPR, 
SPT,  SSW.  SPCSL,  and  DRGW). 

Also,  one  copy  of  all  comments  filed 
in  these  proceedings  must  be  served,  by 
first  class  mail  on  the  appropriate 
responsive  applicant's  representative: 
Albert  B.  Krachman,  Esq.,  Bracewell  & 
Patterson,  L.L.P.,  2000  K  Street  NW., 
Suite  500,  Washington,  D.C.  20006 
(representing  CMTA);  Mark  H.  Sidman, 
Esq..  Weiner,  Brodsky,  Sidman  &  Kider, 
PC,  1350  New  York  Avenue  NW.,  Suite 
800,  Washington,  D.C.  20005 
(representing  MRL);  Christopher  A. 
Mills,  Esq.,  Slover  &  Loftus,  1224 
Seventeenth  Street,  NW..  Washington, 
D.C.  20036  (representing  Entergy); 
Richard  A.  Allen,  Esq.,  Zuckert,  Scoutt 
k  Rasenberger,  888  17th  Street,  NW., 
Suite  600,  Washington,  DC.  20006- 
3939  (representing  Tex  Mex);  Thomas  F. 
McFarland,  Jr.,  Esq.,  McFarland  & 
Herman,  20  North  Wacker  Drive,  Suite 
1330,  Chicago,  IL  60606-2902 
(representing  WEPCO);  and  Fritz  R. 
Kahn,  Esq.,  Fritz  R.  Kahn,  P.C,  Suite 
750  West,  1100  New  York  Avenue,  NW., 
Washington,  DC.  20005-3934 
(representing  Magma). 

Furthermore,  one  copy  of  all 
documents  in  these  proceedings  must  be 
served,  by  first  class  mail,  on  all  other 
persons  designated  parties  of  record 
[POR]  on  the  Board's  service  list  in 
Finance  Docket  No.  32760.  See  Finance 
Docket  No.  32760,  Decision  No.  15 
(served  February  16, 1996),  as  modified 
by  Finance  Docket  No.  32760,  Decision 
No.  17  (served  March  7,  1996),  and 
Decision  No.  26  (served  March  25, 
1996). 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Farr,  (202)  927-5352.  [TDD  for  the 
hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION:  In  the 
primary  application  filed  with  the 
Interstate  Commerce  Commission  (ICC) 
on  November  30,  1995,  primary 
applicants  UPC,  UPRR,  MPRR,  SPR, 
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SPT,  SSW,  SPCSL,  and  DRGW  seek 
approval  and  authorization  under  49 
U.S.C.  11343-45  (as  effective  prior  to 
January  1,  1996)  for;  (1)  the  acquisition 
of  control  of  SPR  by  UP  Acquisition 
Corporation  (Acquisition),  an  indirect 
wholly  owned  subsidisirv  of  UPQ  (2)  the 
merger  of  SPR  into  UPRR;  and  (3)  the 
resulting  common  control  of  UP  and  SP 
by  UPC.  In  Decision  No.  9  (served 
Ciecember  27,  1995,  and  published  that 
same  day  in  the  Federal  Register  at  60 
FR  66988),  the  ICC  accepted  the  primary 
application  for  consideration,  and 
directed  that  all  responsive  applications 
be  filed  bv  March  29,  1996. 

The  ICC  Termination  Act  of  1995, 
Pub.  L.  No.  104-88,  109  Stat.  803 
(ICCTA),  which  was  enacted  on 
December  29.  1995.  and  took  effect  on 
Januar>-  1,  1996,  abolished  the  ICC  but 
transferred  certain  of  its  functions  and 
certain  proceedings  then  pending  before 
it  to  the  Board.  We  issue  Uiis  decision 
in  accordance  with  the  ICCTA  section 
204(b)(1)  transition  rule,  which  provides 
that  proceedings  pending  before  the  ICC 
at  the  time  of  its  termination  that 
involve  functions  transferred  to  the 
Board  shall  be  decided  by  the  Board 
under  the  law  in  effect  prior  to  January 
1, 1996.  The  Finance  Docket  No.  32760 
proceeding,  which  was  pending  with 
the  ICC  at  the  time  of  its  termination, 
involves  functions  transferred  to  the 
Board  under  49  U.S.C.  11323-26  (as 
effective  on  and  after  Januarv  1,  1996). 

In  Finance  Docket  No.  32760  (Sub-No. 
10),  CMTA  seeks,  on  behalf  of  an 
unnamed  rail  carrier  unaffiliated  with 
applicants,  trackage  rights  over  what 
will  be,  if  the  Board  approves  the 
proposed  merger,  the  UP/SP  track 
between  McNeil  and  Kerr,  TX,  with 
interchange  rights  with  the  Burlington 
Northern  Railroad  Company  and  The 
Atchison.  Topeka,  and  Santa  Fe  Railway 
Companv  (collectively,  BN/Santa  Fe)  at 
either  McNeil  or  Kerr'  CMTA  further 
requests  that  we  direct  applicants  to 
cooperate  with  CMTA  to  arrive  at  a 
mutually  acceptable  accommodation  of 
CMTA's  planned  passenger  rail  service 
through  the  McNeil  interchange,  and 
that  we  retain  jurisdiction  over  this 
issue  in  the  event  CMTA  and  the 
merged  raiboad  are  unable  to  reach 
agreement. 

In  Finance  Docket  No.  32760  (Sub-No. 
11).  MRL  seeks  authority  to  acquire  rail 
lines,  incidental  trackage  rights, 
interchange  access,  and  proportional 
ratemaking  authority  to  SP  stations  in 
California  and  Oregon  to  mitigate 
alleged  loss  of  competition  in  the 
central  route  from  Northern  California 


to  Kansas  City,  MO.  resulting  from  the 
proposed  merger.* 

In  Finance  Docket  No.  32760  (Sub-No. 
12),  Entergy  seeks  the  following  trackage 
rights:  (1)  Overhead  trackage  rights  on 
behalf  of  BN/Santa  Fe  or  some  other  rail 
carrier  unaffiliated  with  applicants  over 
SSW's  lines  between  Pine  Bluff,  AR, 
and  Memphis,  TN,  with  the  right  to 
transport  loaded  and  empty  trains  of 
coal  to  and  from  .\P&L's  coal-fired, 
electric  generating  facilities  known  as 
the  White  Bluff  Steam  Electric  Station 
near  Redfield,  AR  (White  Bluff)  upon 
construction  of  a  spur  build-out  from 
the  White  Bluff  power  plant  to  a 
connection  with  SP  at  Pine  Bluff;  and 
(2)  overhead  trackage  rights  on  behalf  of 
BN/Santa  Fe  or  some  other  rail  carrier 


'  MRL  seeks  to  have  a  to-be-formed  entity  (the 
"Acquisition  Company")  purchase  the  following 
"lines:  (1)  the  UP  lines  in  California  from  Stockton, 
through  Sacramento  to  Marysville.  along  with  the 
contiguous  branch  lines  to  Read  and  Sutter,  north 
through  iCeddie  to  Flanigan,  ^fV.  including  the  UP 
branch  line  from  Reno  Junction  south  to  Reno.  NV. 
and  the  branch  south  from  Hawley  to  Loyalton,  CA: 
(2)  the  SP  line  running  north  from  Flanigan  to 
Alturas,  CA,  then  northwest  to  Klamath  Falls.  OR 
(the  "Modoc  Line'T;  (3)  the  line  from  Flanigan  east 
via  the  LT  route  to  Winnemucca.  NV,  then  east  to 
Wells.  NV.  and  Ogden,  UT.  via  the  SP  route;  (4) 
from  Ogden,  all  of  the  DRGW  lines,  and  their 
contiguous  branches  to  Sail  Lake  City.  UT.  and 
down  to  Provo,  UT.  and  east  on  the  DRGW  to 
Denver.  CO.  including  the  branches  to  Potash, 
Sunnyside,  Clear  Creek,  Copperton.  and  Garfield. 
UT;  (5)  all  of  the  DRGW  lines  in  Colorado,  from  the 
Utah  border  east  to  Dotsero,  including  the  branches 
to  Montrose,  Oliver,  and  Woody  Creek,  and  at 
Dotsero,  the  lines  northeast  to  Denver  and  southeast 
to  Pueblo  (the  "Tennessee  Pass"),  including 
branches  to  Craig  and  Energy  Fuels  via  Steamboat 
Springs;  (6)  the  DRGW  line  between  Denver  and 
Pueblo,  extending  south  of  Pueblo  to  Antonito.  CO, 
including  the  branch  line  to  Creede.  CO,  and  the 
DRGWs  rights,  if  any,  to  Trinidad.  CO:  (7)  east  of 
Pueblo,  the  rights  and  ownership  of  the  former 
MPRR  line  between  Pueblo  and  Herington,  KS;  (8) 
SPs  ownership  in  and  access  to  the  Kansas  City 
Tenmnal;  and  (9)  the  UP  line  from  Silver  Bow,  MT. 
to  Pocatello,  ID,  and  the  contiguous  branches  to 
Arco,  Aberdeen,  and  Gay,  ID. 

MRL  seeks  approval  for  the  Acquisition  Company 
to  acquire  all  the  railroad  rolling  stock  and 
equipment  owned  and  leased  by  LT/SP.  including 
locomotives,  cars,  cabooses  and  equipment, 
roadway  maintenance  equipment  and  other 
vehicles  currently  used  to  perform  service  on  the 
subject  lines. 

MRL  seeks  approval  for  the  Acquisition  Company 
to  acquire  trackage  rights  over  the  following  lines: 
(IJ  overhead  rights  on  the  UP  line  from  Pocatello 
to  Ogden;  (2)  overhead  rights  on  the  UP  from 
Lindsborg.  KS.  to  Salina.  KS,  and  from  Salina  to 
Solomon.  KS,  with  access  to  a  direct  interchange 
with  Kyle  Railways  at  Solomon;  (3)  local  trackage 
rights  on  the  SSW  between  Herington.  KS.  and 
Topeka,  KS;  (4)  overhead  trackage  rights  on  UP 
between  Topeka  and  Kansas  City;  (5)  SP's  righu  on 
BN/Santa  Fe  between  Topeka  and  Kansas  City. 

MRL  seeks,  on  behalf  of  the  Acquisition 
Company,  full  access  to  interchange  with 
connecting  carriers,  including  shortUnes.  at  all 
common  f>oints.  Finally.  MRL  seeks  for  Acquisition 
Company  the  right  to  quote  rates  to  and  from  SP 
stations  in  California  and  Oregon  for  traffic  moving. 
respectively,  via  Stockton,  CA.  and  Klamath  Falls. 
OR. 


unaffiliated  with  applicants  over  SF  s 
line  between  Beaumont.  TX,  and  a  point 
of  cotmection  with  the  Southern  Gulf 
Railway  Company  (SGR)  near  Lake 
Charles.  LA.  with  the  right  to  transport 
loaded  and  empty  trains  of  coal  to  and 
from  GSU's  coal-fired,  electric 
generating  facilities  known  as  the  Roy  S. 
Nelson  Generating  Station  near 
Mossville,  LA,  upon  completion  of 
construction  of  SGR's  rail  line  between 
tjie  cotmection  with  SP  and  the  Nelson 
power  plant. 

In  Finance  Docket  No.  32760  (Sub-.No. 
13),  Tex  Mex  seeks  trackage  nghts  over 
lines  from  Robstown  and  Corpus 
Christi,  TX.  to  Houston,  TX,  to  a 
connection  «ith  the  Kansas  City 
Southern  Railway  Company  (KCS)  at 
Beaumont,  TX.  Tex  Mex  seeks  rights 
over  those  lines  to  permit  it  to  carr>- 
overhead  traffic  and  to  serve  all  local 
shippers  currently  capable  of  receiving 
senice  from  both  LT  and  SP,  directly  or 
through  reciprocal  switching,  with  full 
rights  to  interchange  traffic  with  UP.  SP. 
and  any  other  railroad  at  any 
interchange  point  on  such  lines.* 


*  Tex  Mex  requests  trackage  rights  over  the 
following  main  lines:  (1)  the  UP  line  between 
Robstown  and  Placcdo.  TX:  (2)  the  UP  Ime  between 
Corpus  Christi  and  Odem,  TX.  via  Savage  Lane  to 
Viola  Yard  on  the  UP;  (3)  the  SP  line  from  Placedo 
to  Victoria,  TX:  (4)  the  SP  line  between  Victoria  and 
Flatonia.  TX:  (5)  the  SP  line  between  Flatonia  and 
West  Junction,  TX;  (6)  in  the  alternative,  tlje  UP  line 
from  Gulf  Coast  Junction.  TX.  through  Senegast 
Junction.  TX.  to  Amelia.  TX  (UP  main  line  option), 
or  the  SP  line  from  Tower  87  to  Amelia.  TX  (SP 
main  line  option):  and  (7)  the  joint  UP/SP  line  bom 
Amelia  to  Efeaumont.  TX.  and  the  cooneaion  with 
KCS  at  the  Necfaes  River  Draw  Bridge  in  Beaumont. 

Tex  Mex  requests  trackage  rights  in  Houston  over 
the  following  SP  lines:  (1 )  the  line  from  West 
Junction  through  Bellaire  Junction  to  Eureka  at 
milepost  5.37  (Chaney  Junaion.  TX);  (2)  the  SP  line 
from  milepost  5.37  to  milepost  360.7  near  Tower  26 
via  the  Houston  Passenger  station;  (3)  the  SP  line 
from  milepost  5.37  to  milepost  360.7  near  Tower  26 
via  the  Hardy  Street  yard:  (4)  if  the  UP  main  line 
option  is  used,  the  SP  line  from  milepost  360.7  near 
Tower  26  to  the  cormection  v^-ith  the  Houston  Belt 
&  Terminal  Railway  Company  (HBiT)  at  Quitman 
Street  near  milepost  1.5:  (5)  if  the  SP  main  line 
option  is  used,  the  SP  line  from  Tower  26  through 
Tower  87  to  the  SP  main  line  to  Amelia;  and  16) 
the  SP  line  from  West  Junction  to  the  connection 
with  the  Port  Terminal  Railwav  .Association  (PTRA) 
at  Katy  Neck.  TX.  by  way  of  Pierce  Junaion. 

Tex  Mex  requests  the  right  to  use  the  following 
yard  and  other  terminal  facilities  of  SP,  UP,  and 
HBAT:  (1)  SP's  Glidden  (TX)  Yard;  (2)  interchange* 
with  PTRA  at  the  North  Yard.  Manchester  Yard, 
and  Pasadena  Yard  in  Houston.  TX:  and  (3) 
Interchanges  with  HB4T  at  HB»Ts  New  South 
Yard. 

Tex  Mex  will  seek  the  right  to  construct  two 
improved  cormections,  at  Robstown  and  Flatonia- 

Tex  Mex  requests  the  Board  to  condition  any 
approval  of  the  merger  on  granting  Tex  Mex  the 
trackage  rights  at  the  same  compensation  provided 
for  in  the  settlenwnt  agreement  applicants  reached 
with  BN/SanU  Fe.  except  that  Tex  Mex  requests 
that  the  compensation  level  for  its  trackage  rights 
operations  be  subject  to  quarterly  adjustments  for 
changes  in  railroad  productivity. 
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In  Finance  Docket  No.  32760  (Sub-No. 
14).  Tex  Max  seeks  certain  terminal 
trackage  rights,  contingent  upon  the 
grant  of  the  conditions  sought  in 
Finance  Docket  No.  32760  (Sub-No.  13). 
It  requests  an  order  pursuant  to  49 
U.S.C.  11103  permitting  Tex  Mex  to  use 
the  following  segments  of  HB&T 
terminal  trackage  in  Houston,  TX:  (1) 
the  HB&T  line  from  the  Quitman  Street 
connection  with  SP  to  the  HB&T's 
connection  with  UP  at  Gulf  Coast 
Junction;  and  (2)  the  HB&T  line  from  its 
connection  with  the  SP  at  T.  &  N.O. 
Junction  (Tower  81)  to  HB&T's 
connection  with  UP  at  Settegast 
Junction. 

In  Finance  Docket  No.  32760  (Sub-No. 
15),  Cen-Tex/ South  Onent  seeks 
trackage  rights  in  Texas,  and  the 
elimmation  of  minimum  payments  and 
passenger  restrictions  on  trackage  rights 
over  SP  track  from  Alpine  Junction,  TX. 
to  Paisano  Junction,  TX.' 

In  Finance  Docket  No.  32760  (Sub-No. 
16),  WEPCO  seeks  a  grant  of  overhead 
trackage  rights  on  behalf  of  Wisconsin 
Central  (WC)  or  Canadian  Pacific-Soo 
Line  (CP/Soo)  over  the  following  UP  rail 
lines:  (1)  between  Chicago,  IL, 
Milwaukee.  Wl,  and  Cleveland,  WI.  on 
the  one  hand,  and  on  the  other. 
WEPCO's  Oak  Creek  Power  Plant  at  Oak 
Creek.  VVl;  (2)  between  the  Oak  Creek 
Power  Plant  and  Cudahy  Shop,  Inc.,  a 
railcar  repair  facility  located  at  Cudahy, 
WI;  and  (3)  in  the  terminal  areas  of 
Chicago.  IL,  and  Milwaukee,  WI,  as  may 
be  necessarv  or  desirable  to  implement 
the  operations  described  above. 

In  Finance  Docket  No.  32760  (Sub-No. 
17),  Magma,  and  its  wholly  owned 
subsidiaries,  MAA  and  SMA,  seek 
overhead  trackage  rights  over  the  lines 
operated  by  SP  between  Magma,  AZ. 
and  Phoenix  and  Nogales,  AZ,  for  the 
MA<\,  and  between  Hayden,  AZ  (via  the 
Copper  Basm  Railway  Company 
(CBRY).  a  switching  carrier  for  the  SP 
operating  between  Hayden  and  Magma), 
and  Phoenix  and  Nogales  for  the  SMA. 
The  responsive  applications  filed  by 
CMTA.  MRL,  Entergy,  Tex  Mex, 
WEPCO,  and  Magma  substantially 
comply  with  the  applicable  regulations, 
and  therefore  are  being  accepted  for 
consideration  by  the  Board. 

The  responsive  application  filed  by 
Cen-Tex/South  Orient  does  not  comply 
with  the  applicable  regulations.  The 
application  contains  virtually  none  of 
the  information  required  by  49  CFR 


1180  for  responsive  applications,  such 
as  supporting  information  (49  CFR 
1180.6),  market  analyses  (49  CFR 
1180.7),  operational  data  (49  CFR 
1180.8).  and  financial  information  (49 
CFR  1180.9).*  Because  Cen-Tex/ South 
Orient's  responsive  application  is 
incomplete,  it  is  being  rejected  by  the 
Board. 

The  responsive  applications  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the  Board 
in  Washington.  DC.  The  responsive 
appUcation  filed  by  any  particular 
responsive  apphcant  may  also  be 
obtained  upon  request  from  that 
appUcant's  representative  named  above. 

The  responsive  appUcations  in 
Finance  Docket  No.  32760  (Sub-Nos.  10, 
11,  12.  13,  14,  16,  and  17)  are 
consolidated  for  disposition  with  the 
primary  application  in  Finance  Docket 
No.  32760  (and  all  embraced 
proceedings).  Service  of  an  initial 
decision  will  be  waived,  and 
determination  of  the  merits  of  these 
responsive  applications  will  be  made  in 
the  first  instance  by  the  Board  itself.  See 
49  U.S.C.  11345(f)  (as  effective  prior  to 
January  1, 1996). 

Interested  persons  may  participate 
formally  by  submitting  written 
comments  regarding  any  or  all  of  these 
responsive  applications,  subject  to  the 
filing  and  service  requirements 
specified  above.  Such  comments 
(referred  to  as  "response[sl"  in  the 
procedural  schedule,  see  60  FR  at 
66994)  should  be  filed  with  the  Board 
by  April  29,  1996.  Comments  should 
include  the  following:  the  commenter's 
position  in  support  of  or  in  opposition 
to  the  transaction  proposed  in  the 
responsive  application;  any  and  all 
evidence,  including  verified  statements, 
in  support  of  or  in  opposition  to  such 
proposed  transaction;  and  specific 
reasons  why  approval  of  such  proposed 
transaction  would  or  would  not  be  in 
the  public  interest. 

Because  the  responsive  applications 
accepted  for  consideration  in  this 
decision  contain  proposed  conditions  to 
approval  of  the  primary  application  in 
Finance  Docket  No.  32760,  the  Board 
will  entertain  no  requests  for  affirmative 
relief  with  respect  to  these  responsive 
applications.  Parties  may  only 
participate  in  direct  support  of  or  in 
direct  opposition  to  these  responsive 
applications  as  filed. 


'  Specifically.  Cen-Tex/South  Orient  seeka 
trackage  rights  over  (1)  UPRRs  Fort  Worth  line 
from  Tower  55  to  the  UP  Fort  Worth  connection 
with  Railtran's  tine;  (2)  the  UPRR  Dallas  connection 
with  Railtran's  line  to  the  C.I.  Yard  in  Dallas;  (3) 
the  SP  line  from  Sulphur  Springs.  TX.  to  the  KCS 
connection  in  Texarkana,  TX/AR. 


•  Cen-Tex/South  Orient  did  not.  on  or  before  the 
January  29. 1996  deadline,  51o  a  petition  for  waiver 
or  clarification  to  have  its  responsive  application 
designated  a  minor  transaction.  However,  even  if  it 
had  successfully  done  so.  it  has  not  filed  the 
information  necessary  to  support  even  a  responsive 
application  for  a  minor  transaction. 


This  acUon  wrill  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  responsive  applications  in 
Finance  Docket  No.  32760  (Sub-Nos.  10, 
11, 12,  13.  14. 16  and  17)  are  accepted 
for  consideration,  and  are  consolidated 
for  disposition  with  the  primary 
application  in  Finance  Docket  No. 
32760  (and  all  embraced  proceedings). 

2.  The  responsive  application  in 
Finance  Docket  No.  32760  (Sub-No.  15) 
is  rejected. 

3.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

Decided:  April  5,  1996. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams. 
Secretary. 

IFR  Doc.  96-9129  Filed  4-11-96;  8:45  am] 
BILUNG  CODE  4»1»-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Review; 
Comment  Request 

March  25,  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue',  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0731. 

Regulation  ID  Number:  PS-1-83 
NPRM;  PS-259-82  TEMP;  and  PS-262- 
82  Final. 

Type  of  Review:  Extension. 

Title:  Certain  Elections  imder  the 
Subchapter  S  Revision  (PS-1-83  NPRM 
and  PS-259-82  TEMP;  and  Definition  of 
S  Corporation  (PS-262-82  Final). 

Description:  The  regulations  provide 
the  procedures  and  the  statements  to  be 
filed  by  certain  individuals  for  making 
the  election  under  section  1361(d)(2), 
the  refusal  to  consent  to  that  election,  or 
the  revocation  of  that  election.  The 
statements  required  to  be  filed  would  be 
used  to  verify  that  taxpayers  are 
complying  with  requirements  imposed 
by  Congress. 
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Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
1,005. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (non- 
recurring). 

Estimated  Total  Reporting  Burden: 
1,005  hours. 

OMB  Number:  1545-0819. 

Regulation  ID  Number:  26  CFR 
601.201. 

Type  of  Review:  Extension. 

Title:  Instructions  for  Requesting 
Rulings  and  Determination  Letters. 

Description:  The  National  Office 
issues  ruling  letters  and  District 
Directors  issue  determination  letters  to 
taxpayers  interpreting  and  applying  the 
tax  laws  to  a  specific  set  of  facts.  The 
National  Office  also  issues  other  types 
of  letters.  The  procedural  regulations  set 
forth  the  instructions  for  requesting 
ruling  and  determination  letters. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
271,914. 

Estimated  Burden  Hours  Per 
Respondent:  55  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
248.496  hours. 

OMB  Number:  1545-0854. 

Regulation  ID  Number:  LR-1214 
Final. 

Type  of  Review:  Extension. 

Title:  Discharge  of  Liens. 

Description:  The  Internal  Revenue 
Service  needs  this  information  to 
determine  if  the  taxpayer  has  equity  in 
the  property.  This  information  will  be 
used  to  determine  the  amount,  if  any,  to 
which  the  tax  lien  attaches. 

Respondents:  Individuals  or 
households.  Farms. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  24  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
200  hours. 

OMB  Numter.  1545-1375. 

Regulation  ID  Number:  IA-5-92  Final. 

T)73e  of  Review:  Extension. 

Title:  Carryover  of  Passive  Activity 
Losses  and  Credits  and  At  Risk  Losses 
to  Bankruptcy  Estates  of  Individuals. 

Description:  These  regulations 
provide  for  a  joint  election  to  have  the 
regulations  apply  to  certain  bankruptcy 
cases.  In  a  chapter  7  case,  the  written 
consent  of  the  trustee  must  be  obtained. 


In  a  chapter  11  case,  the  election  must 
be  in  the  reorganization  plan  or  in  a 
court  order. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
600.000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
600.000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue, 
N.W.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-9107  Filed  4-11-96;  8:45  ami 
BILUNG  CODE  483(M)1-P 


Submission  for  OMB  Review; 
Comment  Request 

March  26,  1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury-  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue',  NW.,  Washington,  DC  20220. 

U.S.  Customs  Service  (CUS) 

OMB  Number.  New. 

Form  Number.  None. 

Type  of  Review.  New  collection. 

Title:  Notice  of  Detention. 

Description:  A  response  to  the  "Notice 
of  Detention"  of  merchandise  by  the 
claimant  to  the  property  will  help 
provide  evidence  of  admissibility  to 
Customs  and  facilitate  the  decision- 
making process  to  allow  entry  or  deny 
entry  of  imported  merchandise. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
500  hours. 

OMB  Number:  1515-0087. 


Form  Number:  CF  255. 

Type  of  Review:  Extension. 

Title:  Declaration  for  Unaccompanied 
Articles. 

Description:  Customs  Form  255  is 
completed  by  each  arriWng  person  for 
each  parcel  or  container  which  is  to  be 
sent  from  an  insular  possession  at  a  later 
date.  It  is  used  for  claim  of  benefit 
purposes  to  determine  a  traveler's 
allowable  exemption. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
7.500. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.250  hours. 

Clearance  Officer:  ].  Edgar  Nichols 
(202)  927-1426.  U.S.  Customs  Service. 
Printing  and  Records  Management 
Branch,  Room  6216.  1301  Constitution 
Avenue.  N.W..  Washington.  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-9108  Filed  4-11-96:  8:45  am) 
BILUNO  CODE  4820-02-P 


Submission  for  OMB  Review; 
Comment  Request 

March  29,  1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  re\iewer  Usted 
and  to  the  Treasury-  Department 
Clearance  Officer,  Department  of  the 
Treasurv,  Room  2110,  1425  New  York 
Avenue".  N'W.,  Washington.  DC  20220. 

Departmental  Office/International 
Trade  Data  System  Project  Office 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  North  American  Trade 
Automation  Prototype  AppUcation. 

Description:  The  requested 
information  is  to  identify-  volunteers  to 
participate  in  the.prototvTpe  test  with  the 
United  States,  Canada,  and  Mexico  to 
improve  the  information  exchange 
(electronic)  involved  in  the  execution  of 
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North  American  land  border 
commercial  trade  transactions. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Response:  35  minutes 

Frequency  of  Response:  Other  (one 
time). 

Estimated  Total  Reporting  Burden: 
175  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110,  1425  New  York  xAvenue, 
N.VV.,  Washington.  DC  20220. 

0MB  flevjewer:  .Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FK  Doc.  96-9109  Filed  4-11-96;  8:45  am] 

BILUNG  COO€  4aiO-25-P 


Customs  Service 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  Customs  Service,  Treasury. 


ACTION:  Notice  of  calculation  and 
interest. 

SUMMARY:  This  notice  advises  the  public 
of  d  decrease  in  the  quarterly  hitemal 
Revenue  Service  interest  rates  used  to 
calculate  interest  on  overdue  accoimts 
and  refunds  of  Customs  duties.  For  the 
quarter  beginning  April  1,  1996,  the 
rates  will  be  7  percent  for  overpayments 
and  8  percent  for  underpayments.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Bunn,  .Accounting  Services 
Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard,  IndianapoUs, 
Indiana  46278,  >317)  298-1200, 
extension  1252. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Trea.-i-LTv  Decision  85-93,  pubUshed  in 
the  Federal  Register  on  May  29, 1985 
(50  PR  21832:  the  interest  rate  paid  on 
applicable  overpavments  or 
underpavments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 


Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 
The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretarv  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  penods  to 
maturity  of  3  years  or  less,  and  fluctuate 
quarterlv.  The  rates  effective  for  a 
quarter  are  detennined  during  the  first- 
month  period  of  the  previous  quarter. 
The  rates  of  interest  for  the  third  quarter 
of  Fiscal  Year  (FY]  1996  (the  period  of 
April  l-)une  30,  1996)  are  decreased  to 
7  percent  for  overpayments  and  8 
percent  for  underpayments  from  the 
respective  rates  of  8  and  9  percent  that 
were  established  in  the  fourth  quarter  of 
FY  1995  (the  period  of  July  1- 
September  30,  1995).  These  rates  will 
remain  m  effect  through  June  30,  1996. 
and  are  subject  to  change  for  the  fourth 
quarter  of  FY  1996  (the  period  of  July 
1-September  30,  1996] 

Dated:  April  5, 1996. 
Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

[FR  Doc.  96-9110  Filed  4-11-96;  8:45  am] 

BILUNG  CODE  4820-02-P 
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This  section  of  the  ^^EDERAL  REGISTER 
contains  editona!  corrections  of  previously 
published  Presidentia!  Rule.  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  approDriale  document  categories 
elsewhere  -n  the  issue. 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  225 

Defense  Federal  Acquisition 
Regulation  Supplement;  Naval  Vessel 
Components 

Correction 

In  rule  document  96-7218  beginning 
on  page  13106  in  the  issue  of  Tuesday, 
March  26, 1996,  make  the  following 
correction: 

225.7022    [Corrected] 

1.  On  page  13107,  in  the  third 
column,  in  amendatory  instruction  4., 
section  "225.7002-1"  should  read 
"225.7022-1". 

2.  On  the  same  page,  in  the  same 
column,  in  the  section  heading  after 
amendatory  instruction  4.,  section 
"225.7002"  should  read  "225.7022". 

BILUNQ  C00€  1SOS-01-D 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 
Correction 

In  notice  document  96-7457 
beginning  on  page  13495  in  the  issue  of 
Wednesday,  March  27, 1996,  make  the 
following  correction: 

On  page  13495,  in  the  third  column, 
the  Agreement  No.  should  read  "203- 
011330-007". 

BILUNG  CODE  150fr-«1-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-ASW-18] 

Proposed  Revision  to  Class  E 
Airspace,  Farmmgton,  NM 

Correctjo/j 

In  proposed  rule  document  96-999 
begirming  on  page  1875,  in  the  issue  of 
Wednesday,  January  24,  1996,  make  the 
following  correction: 

§71.1    [Corrected] 

On  page  1876,  in  the  third  coluirm,  in 
§71.1,  in  the  seventh  line  from  the 


bottom,  after  the  word  "long."  insert 
'108°56'54"W;  to  lat.  37''04'00"N, 
long.". 


BILLING  CODE   'SOS-Oi 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Part  91 

[Docket  No  2&420  Special  Federal  Aviation 
Regulation  (SFAR)  No  74] 

RIN2120-AGO2 

Airspace  and  Flight  Operations 
Requirements  for  the  1996  Summer 
Olympic  Games,  Atlanta,  GA 

Correction 

In  rule  document  96-2988  beginning 
on  page  5492  in  the  issue  of  Monday. 
February  12,  1996  make  the  following 
corrections: 

(1)  On  page  5493.  in  the  second 
column,  in  the  paragraph  under 
Exceptions,  in  the  third  line  "tarifT" 
should  read  "traffic". 

(2)  On  page  5498,  in  the  third  column, 
under  "12.  U.S.  Highway  64; 
Tennessee"  in  the  fifth  line  "84''28'37" 
W."  should  read  "84''27'37"  W.". 

BILUNG  COOE  1S0»-01-0 
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Friday 

April  12.  1996 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  9.  et  al. 

Imports  and  Exports  of  Hazardous  Waste: 
Implementation  of  OECD  Council 
Decision;  Final  Rule 
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ENVIRONMENTAL  PROTECT!ON 
AGENCY 

40  CFR  Parts  9.  260,  261,  262.  263,  264, 
265,  266  and  273 

[FRL-6447-1] 

RIN  2050-AD87 

Imports  and  Exports  of  Hazardous 
Waste:  Implementation  of  OECD 
Council  Decision  C(92)39  Concerning 
the  Control  of  Transfrontier 
Movements  of  Wastes  Destined  for 
Recovery  Operations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUIWiflARY:  The  rule  identifies  the  wastes, 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  that  are  subject  to 
a  graduated  system  (green,  amber,  red) 
of  procedural  and  substantive  controls 
when  they  move  across  national  borders 
within  the  OECD  for  recover,'.  (EPA 
may,  in  the  future,  identif\'  wastes 
under  other  statutes  that  are  subject  to 
the  OECD  Decision).  It  seeks  to  make  the 
transactions  fully  transparent  and  to 
prevent  or  minimize  the  possibility  of 
such  wastes  being  abandoned  or 
otherwise  illegally  handled.  These 
requirements  will  apply  only  to  U.S. 
exporters  and  importers  of  RCRA 
hazardous  wastes  destined  for  recovery 
in  OECD  countries  (except  for  Canada 
and  Mexico:  waste  shipments  to  and 
from  these  countries  vkdll  continue  to 
move  under  the  current  bilateral 
agreements  and  regulations).  Those  U.S. 
exporters  and  importers  transacting 
hazardous  waste  movements  outside  the 
scope  of  today's  rule  will  remain  subject 
to  EPAs  current  waste  export  and 
import  regulations  at  40  CFR  part  262, 
subparts  E  and  F. 

Tnis  rule  does  not  increase  the  scope 
of  wastes  subject  to  U.S.  export  and 
import  controls;  it  does,  however, 
modify  the  procedural  controls 
governing  their  export  and  import  when 
shipped  for  recovery  among  OECD 
countries.  Today's  rule  will  assist  in 
harmonizing  the  new  OECD 
requirements,  reducing  confusion  to 
U.S.  importers  and  exporters  and 
increasing  tlie  efficiency  of  the  process. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
July  11,  1996.  The  OECD  Green  List  of 
Wastes  (revised  May  1994),  Amber  List 
of  Wastes  and  Red  List  of  Wastes  (both 
revised  May  1993)  as  set  forth  in 
Appendix  3,  Appendix  4  and  Appendix 
5,  respectively,  to  the  OECD  Council 
Decision  C(92)39/FINAL  (Concerning 
the  Control  of  Transfrontier  Movements 
of  Wastes  Destined  for  Recovery 


Operations)  were  approved  by  the 
Director  of  the  Federal  Register  to  be 
incorporated  by  reference  in  today's  rule 
on  July  11,1996. 

ADDRESSES:  Supporting  materials  are 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC),  located  at 
1235  Jefferson-Davis  Highway,  First 
Floor,  Arlington,  Virginia  22203.  The 
Docket  Identification  Number  is  F-94- 
lEHF-FFFFF.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  the  public  must  make 
an  appointment  by  calling  (703)  603- 
9230.  The  public  may  copy  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
$.15/page.  Some  supporting  materials 
are  available  electronically.  See  the 
"Supplementary  Information"  section 
for  information  on  accessing  them. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline  at  1-800-424-9346  or 
TDD  1-800-553-7672  (hearing 
impaired).  In  the  Washington 
metropohtan  area,  call  703-412-9810  or 
TDD  703-412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Ms.  Julia  Gourley,  Office  of 
Solid  Waste  (5304),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460,  (202)  260-7944. 

SUPPLEMENTARY  INFORMATION: 

Internet  Access 

Selected  supporting  materials  are 
available  on  the  Internet.  Follow  these 
instructions  to  access  the  information 
electronically: 
Gopher:  gopher.epa.gov 
WWW:  http://www.epa.gov 
Dial-up:  (919)  558-0335. 

This  report  can  be  accessed  off  the 
main  EPA  Gopher  menu,  in  the 
directory:  EPA  Offices  and  Regions/ 
Office  of  Solid  Waste  and  Emergency 
Response  (OSWERJ/Office  of  Solid 
Waste  (RCRA)/Hazardous  Waste-RCRA- 
Subtitle  C/Exports/Imports. 
FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  Your  Internet  address 

Files  are  located  in  /pub/gopher/ 
OSWRCR.-\. 
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Note:  The  Agency  notes  that  previous,  pre- 
publication  versions  of  this  rule  may 
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through  the  Internet  and  other  on-line 
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rule  and  reflects  certain  minor  technical 
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On  March  30,  1992,  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  adopted  Council 
Decision  C(92)39  Concerning  the 
Control  of  Transfrontier  Movements  of 
Wastes  Destined  for  Recovery 
Operations  (Decision).  The  United 
States,  a  member  of  OECD,  supported 
the  Decision  and  has  agreed  to  follow  its 
terms,  which,  with  respect  to  RCRA 
wastes,  EPA  is  implementing  in  today's 
Final  Rule. 

I.  Authority 

Authority  to  promulgate  today's  rule 
is  foimd  in  sections  2002(a)  and 
301 7(a)(2)  and  (fl  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  and  as  amended  by  the 
Hazardous  and  Sohd  Waste 
Amendments,  42  U.S.C.  6901  et  seq. 

Today's  final  rule  is  necessar>'  to 
ensure  implementation  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  Council 
Decision  C(92)39/FINAL  Concerning  the 
Control  of  Transfrontier  Movements  of 
Wastes  Destined  for  Recovery 
Operations  (the  Decision).  The  Decision 
was  supported  by  the  United  States  and 
imposes  legally  binding  commitments 
on  the  United  States  pursuant  to 
Articles  5(a)  and  6(2)  of  the  OECD 
Convention,  12  U.S.T.  1728.  The 
Decision  and  today's  rule  implementing 
the  Decision  also  will  ensure  that  the 
import  and  export  of  RCRA  hazardous 
waste  destined  for  recovery,  between 
the  United  States  and  those  OECD 
countries  that  are  Parties  to  the  Basel 
Convention  on  the  Control  of 
Transboimdary  Movements  of 
Hazardous  Wastes  and  Their  Disposal, 
may  proceed  even  though  the  United 
States  is  not  yet  a  Party  to  the  Basel 
Convention. ' 


'  OECD  member  countries  consist  of  Australia, 
Austria.  Belgium,  Canada,  Denmark,  Finland, 
France.  Germany.  Greece.  Iceland,  Ireland,  Italy. 
)apan,  Luxembourg,  the  Netherlands.  New  Zealand. 
Norway.  Portugal.  Spain,  Sweden,  Switzerland, 
Turkey,  the  United  Kingdom,  and  the  United  States. 
Mexico  joined  the  OECD  in  |une  1994. 


The  Basel  Convention  entered  into 
force  on  May  5,  1992,  for  the  twenty 
countries  that  ratified  it  by  that  date 
Since  then,  a  number  of  other  countries 
have  also  ratified.  The  Convention 
prohibits  trade  in  Basel-covered  wastes 
between  parties  and  non-parties,  unless 
a  bilateral,  multilateral,  or  regional 
agreement  or  arrangement  exists  in 
accordance  with  Article  11  of  the 
Convention.  The  Decision,  which 
entered  into  force  before  May  5,  1992, 
satisfies  the  requirements  of  Article  11 
of  the  Basel  Convention  because  it  is  a 
pre-existing  multilateral  agreement 
compatible  with  the  environmentally 
sound  management  of  wastes  as 
required  by  the  Convention.  Therefore, 
today's  promulgation  of  Subpart  H  as 
part  of  the  RCRA  hazardous  waste 
export  and  import  regulations,  which  is 
necessary  to  Implement  the  Decision, 
will  make  it  possible  for  persons  within 
the  United  States  to  continue  exporting 
and  importing  Basel-covered  RCIL^ 
hazardous  waste  for  recovery  within  the 
OECD,  even  if  other  OECD  countries  are 
Parties  to  the  Basel  Convention. 
Additionally,  today's  rule  will  facilitate 
harmonization  of  U.S.  regulations  with 
European  Union  regulations  on  waste 
exports  and  imports,  which  went  into 
effect  on  May  6,  1994.  Future  legislative 
and  regulatory  actions  will  be  needed  to 
more  fully  implement  this  Decision. 

A.  Good  Cause  Exception  to  Notice  and 
Comnnent  Requirement 

The  Decision  sets  out  very  specific 
requirements  for  shipments  of 
hazardous  waste  destined  for  recovery. 
EPA  is  implementing  language  that 
essentially  mirrors  the  Decision  in  order 
to  establish  certain  new  requirements 
that  will  be  enforceable  against 
importers  and  exporters  [EPA  is  making 
only  minimal,  nonsubstantive  changes 
to  the  OECD  language  Ln  order  to 
conform  today's  rule  to  existing  RCRA 
rules  (e.g..  substituting  the  RCRA- 
defined  term  "transporter"  for  the  term 
"carrier"  used  in  the  Decision)].  EPA  is 
promulgating  these  rules  without  first 
providing  notice  and  opportunity  to 
comment.  Under  the  Administrative 
Procedure  Act  (APA).  5  U.S.C. 
553(b)(B),  an  agency  may  forgo  notice 
and  comment  in  promulgating  a  rule 
when,  according  to  the  APA,  the  agency 
for  good  cause  finds  (and  incorporates 
the  finding  and  a  brief  statement  of 
reasons  for  that  finding  into  the  rules 
issued)  that  notice  and  public  comment 
procedures  are  impracticable, 
unnecessary,  or  contrar}'  to  the  public 
interest.  For  the  reasons  set  forth  below, 
EPA  believes  it  has  good  cause  to  find 
that  notice  and  comment  would  be' 
unnecessary  and  contrary  to  the  public 


interest  and  therefore  is  not  required  by 
the  APA. 

EPA  finds  that  notice  and  comment 
procedures  are  unnecessary  in 
connection  with  the  promulgation  of 
todays  rule  because  EP.A  is  precluded 
from  modifying  the  rule  in  any 
meaningful  way  in  response  to  public 
comment.  The  requirement  to 
implement  this  Decision  virtually  as 
written  derives  from  the  following. 

First,  the  United  States  has  entered 
into  a  legally  binding  commitment  with 
the  other  OECD  countries  to  implement 
the  Decision  virtually  as  written. 
Accordingly,  today's  rulemaking  is 
analogous  to  a  codification  of  statutory 
requirements,  in  which  an  agency 
assumes  the  ministerial, 
nondiscretionarj'  functions  of 
translating  requirements  to  regulatory 
form  (see  United  Technologies  Corp.  v. 
EPA.  821  F.2d  714,  720  (D.C.  Cir.  1987) 
(finding  that  EPA  had  good  cause  to 
omit  notice  and  comment  for  a  rule 
codifj'ing  portions  of  the  1984 
amendments  to  RCRA):  Metzenbaum  v. 
Federal  Energy  Regulaton'  Commission,- 
675  F.2d  1282,  1291  (D.C'  Qr  1982) 
(finding  orders  implementing  statutory 
waiver  were  nondiscretionar\  acts 
required  by  such  waiver  and  that  notice 
and  comment  procedures  were 
unnecessary'  and  possibly  contrary  to 
the  public  interest  "given  the  expense 
that  would  have  been  involved  in  the 
futile  gesture")].  Although  the  Decision 
is  neither  a  statute  nor  a  court  order  and 
imposes  no  requirements  directly  on 
U.S.  persons,  the  U.S.  Department  of 
Slate  has  determined  that  the  Decision 
is  an  international  agreement  creating 
binding  commitments  on  the  United 
States  under  the  terms  of  the  OECD 
Convention.  By  consenting  to  the 
Decision,  the  United  States  Government 
has  agreed  to  promulgate  regulations 
necessar>'  to  ensure  that  the  United 
States  can  uphold  the  agreement. 
Furthermore,  EPA  has  determined  that 
no  statutory  change  to  the  Resource 
Conservation  and  Recoverv'  Act  (RCRA) 
is  needed  because  RCRA  currently 
authorizes  EPA  to  promulgate  rules 
governing  imports  and  exports  of 
hazardous  waste,  and  contains  adequate 
authority  to  promulgate  the 
requirements  of  the  Decision. 

Second,  today's  rule  cannot  deviate 
materially  from  the  Decision  because,  as 
a  practical  matter,  other  OECD  countries 
may  refuse  to  accept  U.S.  shipments  of 
waste  for  recycling  that  do  not  conform 
to  the  procedures  agreed  to  in  the 
Decision.  Such  countries  also  may 
refuse  to  allow  wastes  to  be  shipped  to 
the  U.S.  if  the  U.S.  cannot  cany  out  its 
duties  as  specified  in  the  Decision. 
Deviation  from  the  regulator)'  scheme 
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articulated  in  the  Decision  in  response 
to  comments  might  preclude  the  U.S. 
from  implementing  the  Decision  and 
therefore  from  satisfying  its 
international  coriunitments. 

Third,  EPA  must  implement  the 
Decision  virtually  as  written  because 
modifications  could  defeat  the  goal  of 
achieving  an  internationally  consistent 
regime  to  control  the  import  and  export 
of  hazardous  and  other  wastes  destined 
for  recovery.  EPA  beUeves  that  parallel 
implementation  of  the  Decision  within 
the  U.S.  and  other  OECD  coimtries  is 
crucial  to  ensuring  that  the  import  and 
export  of  wastes  destined  for  recovery- 
proceed  in  accordance  with  an 
internationally  integrated  regime. 
Without  the  uniform  implementation  of 
the  controls  it  prescribes,  an 
internationally  consistent  regime  is  not 
possible,  and  many  of  the 
environmental  benefits  of  the  Decision 
(and  the  Basel  Convention)  will  be  lost. 

EPA  also  believes  that  it  has  good 
cause  to  find  that  prior  notice  and  an 
opportimity  to  comment  would  not 
serve  the  public  interest.  As  noted 
above,  the  movement  of  RCRA 
hazardous  wastes  destined  for  recovery 
could  be  halted  between  the  United 
States  and  the  OECD  countries, 
particularly  those  that  are  parties  to  the 
Basel  Convention,  if  the  United  States 
modified  the  regulations  in  response  to 
comment  such  that  the  regulations 
failed  to  conform  to  the  OECD  Decision. 
EPA  believes  that  the  continued 
movement  and  recovery  of  such  wastes 
is  environmentally  and  economically 
beneficial.  The  United  States,  therefore, 
encourages  the  envirorunentally  sound 
recovery  of  wastes,  particularly 
hazardous  wastes,  as  an  alternative  to 
disposal  (see,  e.g.,  42  U.S.C.  6902(a)(6), 
6935(a),  6941a;  42  U.S.C.  962l(b)l.  EPA 
•  believes  that  the  import  and  export  of 
wastes  among  OECD  countries  for 
purposes  of  recovery  serves  the  public 
interest  by  making  waste  management 
facilities  in  the  OECD  available  to  waste 
generators  in  the  U.S.  and  other  OECD 
countries,  thereby  providing  additional 
assurance  that  wastes  amenable  to 
recovery  operations  will  be  managed  in 
an  environmentally  sound  manner.  The 
United  States'  failure  to  implement  the 
Decision  in  the  form  approved  by  the 
OECD  countries  could  thwart  this 
objective. 

hi  further  support  of  its  finding  that 
the  public  interest  is  not  well  served  by 
the  allowance  for  comment  on  this 
rulemaking,  EPA  also  notes  that  the 
regulatory  burdens  of  this  rule  flow 
from  the  Decision  itself  and  are  not 
materially  affected  by  the  promulgation 
of  today's  rule.  Because  a  number  of 
OECD  coimtries  to  date  have  fully 


implemented  the  Decision,  many  U.S. 
importers  and  exporters  of  wastes 
destined  for  recovery  who  seek  to  trade 
with  OECD  countries  in  effect  already 
are  subject  to  the  requirements  of  the 
Decision  through  those  countries' 
controls  on  their  imports  and  exports. 
For  example,  these  countries  may 
already  require,  as  a  condition  of 
authorizing  the  shipment,  that  U.S. 
participants  adhere  to  the  Decision's 
contracting  or  notice  requirements,  even 
though  those  participants  are  not  yet 
required  to  do  so  under  U.S.  law.  Thus, 
it  is  the  implementation  of  the  Decision 
by  other  OECD  countries,  rather  than 
the  implementation  of  today's  rule,  that 
has  the  most  profound  effect  on  the 
regulated  community.  Because  today's 
rule  merely  formalizes  the  existing 
regulatory  framework  to  which  the 
regulated  community  is  already  subject, 
its  promulgation  without  notice  and 
comment  does  not  detrimentally  affect 
those  persons  [see  National  Helium 
Corp.  V.  Federal  Energy  Administration, 
569  F.2d  1137,  1146  (Temp.  Emer.  Ct. 
App.  1978)].  Indeed,  as  noted  above, 
today's  rule  ameliorates  the  effects  of 
foreign  laws  on  U.S.  persons  by  making 
it  possible  for  RCRA  hazardous  waste 
destined  for  recovery  to  move  between 
the  U.S.  and  other  OECD  countries 
without  being  stopped  or  rejected  for 
failure  to  conform  to  the  Decision. 
Finally,  where  EPA  believes  the  OECD 
Decision  is  open  to  interpretation  and 
affords  EPA  some  flexibility  in 
interpreting  and  implementing  its 
requirements.  EPA  remains  free  to 
initiate  a  separate  rulemaking  process 
on  those  issues,  following  all 
appropriate  notice  and  comment 
procedures 

For  the  reasons  set  forth  above,  EPA 
believes  that  it  has  good  cause  to  find 
that  implementation  of  notice  and 
comment  procedures  for  today's  rule 
would  be  unnecessary  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required  under  5  U.S.C.  553(b)(B)  to 
initiate  a  comment  period. 

B.  Effective  Date 

Section  3010(b)  of  RCRA  requires  EPA 
to  set  the  effective  date  for  rules 
promulgated  under  Subtitle  C  of  RCRA 
at  six  months  after  the  date  of 
promulgation  unless  (1)  the  regulated 
community  does  not  need  six  months  to 
come  into  compliance;  (2)  the  regulation 
responds  to  an  emergency;  or  (3)  there 
is  other  good  cause.  EPA  believes  that 
the  regulated  community  will  not  need 
more  than  90  days  to  become  familiar 
with  today's  rule  and  to  begin 
implementing  its  requirements  because 
the  new  requirements  refer  primarily  to 
the  notices  and  consents  that  are  already 


required  under  existing  law  as  a 
condition  to  the  import  or  export  of  the 
wastes  destined  for  recovery ,  Moreover, 
EPA  believes  that  the  regulated 
commtmity  is  capable  of,  and  indeed 
has  an  interest  in,  immediate 
compliance  with  the  new  rule  in  order 
to  continue  to  be  able  to  import  and 
expQrt  wastes  subject  to  the  Decision, 
since  most  OECD  countries  have  already 
revised  their  regulations  to  incorporate 
the  Decision's  requirements.  EPA  also 
believes  it  has  good  cause  to  make  this 
rule  effective  90  days  from  publication, 
for  the  reasons  set  forth  above  in 
connection  with  the  APA's  pubhc 
notice  requirement.  Therefore,  EPA 
concludes  that  the  six  month  effective 
date  provision  of  RCRA  3010(b)  does 
not  apply. 


II.  Background 

A.  History  of  the  OECD  and 
Development  of  the  Council  Decision 
C(92)39/Final 

The  OECD  was  chartered  tc  assist 
member  countries  in  achieving  high 
economic  growth,  employment,  and  a 
rising  standard  of  living  while  ensuring 
that  human  health  and  the  environment 
are  protected.  Presently  there  are  25 
member  countries  of  the  OECD: 
Australia.  Austria.  Belgixun,  Canada, 
Denmark.  Finland,  France,  Germany. 
Greece.  Iceland.  Ireland,  Italy.  Japan, 
Luxembourg,  Mexico.  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  the 
United  Kingdom,  and  the  United  States. 

The  OECD  was  the  first  international 
organization  to  establish  a  working 
group  to  analyze  issues  relating  to 
transfrontier  movements  of  hazardous 
waste.  In  1974,  the  OECD  Environment 
Policy  Committee,  which  guides  all 
OECD  work  involving  environmental 
matters,  created  the  Waste  Management 
Pohcy  Group  (WMPG),  which  includes 
government  officials  responsible  for 
controlling  waste  management  in  their 
respective  member  countries. 

In  1981.  the  WMPG  began  to  prepare 
guidelines  to  control  transfrontier 
movements  of  hazardous  waste. 
Thereafter,  because  some  members 
(including  the  United  States)  enacted 
legislation  controlling  transfrontier 
shipments  of  hazardous  waste,  the 
OECD's  primary  mission  was  to  work 
toward  harmonization  of  controls 
among  the  member  countries. 

Much  of  the  OECD's  early  work, 
including  lists  identifying  wastes  to  be 
covered  by  an  international  agreement 
controlling  transfrontier  waste 
movements,  was  adopted  by  the  United 
Nations  Environment  Programme 
(UNEP)  and  incorporated  into  the  Basel 


Convention  on  the  Control  of 
Transboundary  Movements  of 
Hazardous  Wastes  and  Their  Disposal 
(Basel  Convention).  More  detailed 
discussion  of  the  Basel  Convention  can 
be  found  in  the  Federal  Register  at  57 
FR20602(May  13,  1992). 

Following  completion  of  the  Basel 
Convention  and  a  1991  OECD  Council 
Decision  on  wastes,  an  Advisory  Panel 
to  the  OECD's  Waste  Management 
Policy  Group  was  chartered  in  January 
1991.  Its  purpose  was  to  study  whether 
a  streamlined  set  of  procedural  notice 
and  consent  requirements  could  be 
agreed  upon  by  member  countries  for 
transfrontier  movements  of  waste 
destined  for  recovery.  The  panel 
developed  a  graduated  control  system 
and  lists  of  covered  wastes  (green, 
amber,  and  red).  The  proposed  system 
was  presented  to  the  WMPG  as  a  draft 
Decision  in  November  1991,  for 
submission  to  the  OECD  Environment 
Policy  Committee.  In  December  1991, 
the  Environment  Policy  Committee 
returned  the  draft  Decision  to  the 
WMPG  for  further  refinement.  A  month 
later,  the  WMPG  revised  the  Decision, 
and  through  the  Environment  Policy 
Committee,  submitted  the  Decision 
document  to  the  OECD  Coimcil.  On 
March  30.  1992.  the  Council  adopted 
the  Decision,  with  only  Japan 
abstaining.  Japan  later  adopted  and 
began  implementing  the  Decision  in 
December  1993. 

B.  Relationship  to  the  Basel  Convention 

The  Basel  Convention  is  an 
international  agreement  controlling  the 
transfrontier  movement  of  hazardous 
and  other  wastes.  While  requiring 
movements  between  Basel  Parties  to  be 
managed  in  an  environmentally  sound 
manner,  it  prohibits  movements 
involving  Parties  and  non-Parties  absent 
a  separate  bilateral,  multilateral,  or 
regional  agreement  or  arrangement  that 
is  compatible  with  the  aims  and 
purposes  of  the  Convention  (for  pre- 
existing agreements)  or  that  contains 
provisions  that  do  not  derogate  from  the 
environmentally  sound  management 
required  by  the  Basel  Convention  (for 
newly  negotiated  agreements).  Such 
agreements  are  recognized  under  Article 
11(2)  of  the  Convention.  As  a  pre- 
existing arrangement  under  Article 
11(2),  the  Decision  averts  potential  trade 
disruptions  between  members  of  the 
OECD  that  are  Parties  to  the  Basel 
Convention  and  members  that  are  not. 

The  U.S.  will  not  become  a  Party  to 
the  Basel  Convention  until  it  ratifies  the 
Convention.  In  order  to  ratify  the 
Convention,  the  U.S.  must  have 
additional  statutory  authority  to 
implement  its  terms.  Once  the  U.S.  has 


the  necessary  authority,  the  export  and 
import  regulations  at  40  CFR  262 
Subparts  E  and  F  will  be  modified. 

Exports  and  imports  among  OECD 
countries  of  waste  destined  for  recovery 
will  be  governed  by  the  procedures  set 
forth  in  today's  regulations  and  by  any 
future  regulatory  changes  made  to 
implement  the  Decision  (including 
future  changes  to  the  Decision).^ 
Exports  and  imports  of  RCRA  hazardous 
wastes  within  the  OECD  for  purposes 
other  than  recycUng  (e.g.,  disposal  or 
treatment)  will  continue  to  be  subject  to 
the  current  RCRA  export  and  import 
regulations. 

C.  Summary  of  Decision 

OECD  Council  Decision  C(92)39/ 
FINAL  establishes  a  graduated  control 
system  for  the  transfrontier  movement 
of  wastes  destined  for  recovery 
operations.  The  Decision  reflects 
recognition  by  the  OECD  of  the 
importance  of  transboundar\'  movement 
of  wastes  for  recovery,  because  highly 
specialized  recover^'  facilities  are  not 
found  in  every  countr\  and  because 
OECD  generally  supports  a  waste 
management  hierarchy  in  which 
recovery  is  more  desirable  than  final 
disposal.  The  goal  of  the  negotiations 
was  to  ensure  that  recovery  of  materials 
from  wastes  could  continue 
internationally,  provided  the  shipments 
were  managed  in  an  environmentally 
sound  and  efficient  manner. 

The  OECD  has  developed  draft 
guidance  on  environmentally  sound 
recovery  practices  for  particular  wastes. 
In  addition,  some  of  the  member 
countries  are  actively  engaged  in  the 
development  of  technical  guidelines  for 
environmentally  sound  management  of 
hazardous  and  other  wastes  under  the 
Basel  Convention.  To  date,  seven 
technical  guidelines  on  management  of 
specific  waste  streams  and  waste 
management  practices  have  been 
adopted  by  the  Basel  Parties,  along  with 
a  framework  document  outlining  the 
elements  to  be  included  in  the  technical 
guidelines.  They  are:  hazardous  waste 
from  the  production  and  use  of  organic 
solvents;  waste  oils  from  pe'roleum 
origins  and  sources;  wastes  comprising 
or  containing  PCBs,  PCTs,  and  PBBs; 
wastes  collected  from  households; 
specially  engineered  landfills, 
incineration  on  land,  cind  used  oil  re- 
refining  or  other  re-uses  of  previously 
used  oil.  The  purpose  of  the  technical 
guidelines  is  to  assist  developing 
countries  in  becoming  self-sufficient  in 


»  For  example,  today's  regulations  implementing 
the  OECD  Decision  will  be  modified  once  EPA 
obtains  legislative  authority  to  control  the 
transfrontier  mo\'ements  ol  household  wastes, 
which  appear  on  the  OECD  amber  list. 


waste  management  as  they  industrialize 
and  develop  their  economies.  The  Basel 
Parties  have  agreed  to  develop  other 
technical  guidelines  as  resources 
permit. 

The  Decision  establishes  a  range  of 
different  procedural  controls  depending 
on  whether  a  waste  appears  on  the 
Decision's  green,  amber,  or  red  list  (or 
no  list,  in  which  case  hazardous  wastes 
are  regulated  as  red-Ust  wastes)  Green- 
list  wastes  require  no  controls  beyond 
those  ty-pically  imposed  in  normal 
international  commercial  shipments. 
Amber-list  wastes,  which  are  considered 
hazardous,  may  be  shipped  for  recovery 
under  one  of  three  arrangements;  (1) 
movement  pursuant  to  a  shipment-by- 
shipment  written  notification  by  the 
export  notifier  or  competent  authority  of 
his  government  to  the  competent 
authorities  of  OECD  concerned 
countries  (i.e.,  exporting,  importing  and 
transit),  and  written  or  tacit  consent 
from  the  relevant  OECD  importing  and 
transit  countries;  (2)  movement 
pursuant  to  a  general  notification  and 
wTitten  or  tacit  consent  from  the 
competent  authorities  of  the  relevant 
OECD  importing  and  transit  coimtries; 
or  (3)  movement  to  facilities  pre- 
approved  by  the  importing  coimtry  to 
accept  that  waste  t\-pe  which  requires 
only  prior  written  notification  to  the 
competent  authorities  of  the  concerned 
countries.  In  all  cases,  amber-list  wastes 
must  be  accompanied  by  a  tracking 
document  and  the  waste  must  be 
shipped  under  a  legally  binding 
contract,  chain  of  contracts,  or 
equivalent  arrangements  if  the  notifier 
and  receiving  facility  are  part  of  the 
same  legal  or  corporate  entity  Red-list 
wastes  are  handled  in  the  same  manner 
as  amber-list  wastes  except  that  prior 
written  consent  from  the  importing  and 
transit  countries  is  always  required  and 
no  facilities  are  pre-approved  to  accept 
these  wastes. 

In  addition  to  assigning  specific 
wastes  to  the  green,  amber  or  red  lists, 
the  Decision  allows  for  each  member 
country  to  employ  its  "national 
procedures"  to  determine  whether  a 
waste  is  considered  hazardous  under  its 
laws  and  regulations,  and  therefore 
whether  it  is  subject  to  amber  or  red 
controls.  Thus,  as  discussed  in  more 
detail  below,  a  waste  that  is  not 
hazardous  as  determined  by  national 
procedures  will  not  be  subject  to  amber 
or  red  controls  regardless  of  which  list 
it  appears  on,  a  green-list  waste  that  is 
considered  hazardous  will  be  subject  to 
amber  or  red  controls^  while  an  unlisted 
waste  considered  hazardous  as 
determined  by  national  procedures  will 
be  subject  to  red  controls  (see  §  II.  C.  2. 
d.) 
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1.  Waste  Lists 

a.  Green,  Amber,  and  Red  Lists.  The 
waste  lists  (green,  amber,  and  red)  are 
intended  to  be  comprehensive,  i.e.,  any 
waste  subject  to  transfrontier  movement 
should  be  identified  on  one  of  three 
lists.  Wastes  identified  on  the  green  list 
are  presumed  to  be  non-hazardous 
while  amber-list  and  red-list  wastes  are 
presumed  to  be  hazardous.  However, 
transfrontier  movements  of  red-list 
wastes  for  recovery  are  presumed  by  the 
OECD  to  pose  a  greater  potential  risk 
than  amber-list  wastes  because  of  their 
hazardous  properties  or  because  there  is 
less  experience  in  recovery  of  red 
wastes  as  compared  to  amber  wastes. 
The  Decision  allows  a  country  to  use  its 
national  procedures  to  determine  which 
wastes  are  hazardous. 

b.  Unlisted  Wastes.  Although  the 
green,  amber,  and  red  lists  of  wastes  are 
intended  to  be  comprehensive,  it  is 
possible  that  there  are  wastes  moving 
internationally  for  recovery  that  are  not 
on  any  list.  The  WMPG  developed  the 
Review  Mechanism  in  accordance  with 
the  General  Provisions  section  of  the 
Decision,  to  evaluate  and  assign 
imlisted  waste  to  an  appropriate  Ust. 
The  Review  Mechanism  is  administered 
by  an  OECD  group  known  as  the 
Working  Party.  Under  the  Review 
Mechanism,  the  Working  Party  forwards 
recommendations  to  the  OECD  Council 
through  the  WMPG.  the  Pollution 
Prevention  and  Control  Group,  and  the 
Envirormient  PoUcy  Committee.  The 
Working  Party  also  identifies  other 
implementation  issues  that  should  be 
addressed  under  the  Review 
Mechanism. 

In  implementing  the  Review 
Mechanism,  tlie  Working  Party  uses  the 
criteria  in  Aimex  2  of  the  OECD 
Decision  to  evaluate  wastes  and  to 
formulate  recommendations  regarding 
their  placement  on  a  specific  list.  The 
criteria  are  divided  into  two  major 
categories:  waste  properties  (e.g.,  degree 
of  hazard,  physical  state)  and 
management  practices  (e.g.,  handling 
prior  to  recovery).  The  terms  of 
reference  for  the  Review  Mechanism 
require  that  changes  to  the  waste  lists  be 
proposed  or  supported  by  at  least  one 
member  country  and  circulated  to  all 
members  at  least  six  weeks  prior  to 
convening  the  Review  Mechanism's 
Working  Party. 

Persons  who  export  hazardous  wastes 
from  the  U.S.  to  OECD  countries  for 
recovery  are  encouraged  to  identify 
hazardous  wastes  which  are  not 
currently  identified  on  any  list  and  to 
provide  EPA  with  waste-specific 
information  responsive  to  the  questions 
in  Aimex  2  of  the  Decision.  This 


information  will  be  evaluated  by  the 
Agency  prior  to  submission  to  the 
Review  Mechanism  for  consideration. 
Hence,  it  is  critical  that  complete 
information  be  provided  to  EPA  at  least 
two  months  (and  preferably  earlier) 
prior  to  scheduled  meetings  of  the 
Working  Party  to  conduct  the  Review 
Mechanism  process.  Until  such  time  as 
an  unlisted  waste  is  placed  on  a 
particular  hst  pursuant  to  the  Review 
Mechanism,  the  Decision  provides  that 
unlisted  wastes  considered  hazardous 
under  national  procedures  move  under 
red  controls  and  that  unlisted  waste 
considered  non-hazardous  under 
national  procedures  move  under  green 
controls. 

c.  National  Procedures.  The  OECD 
amber  and  red  waste  Usts  are  quite 
broad,  consisting  of  many  generic 
categories  which  may  include  both 
hazardous  and  non-hazardous  wastes. 
The  Decision  therefore  allows  a  country 
to  determine  if  a  waste  on  an  OECD  list 
is  hazardous  based  on  its  "national 
procedures"  or  "national  tests."  During 
the  negotiations  of  the  Decision,  the 
U.S.  interpreted  national  procedures  to 
include  both  hazardous  waste  testing 
and  regulatory  determinations.  For 
purposes  of  today's  rule,  EPA  has 
determined  that  a  waste  is  hazardous 
under  U.S.  "national  procedures"  if  the 
waste  meets  the  following  requirements 
under  RCRA:  (a)  meets  the  Federal 
definition  of  hazardous  waste  in  40  CFR 
261.3;  and  (b)  is  subject  to  either  the 
Federal  hazardous  waste  manifesting 
requirements  in  40  CFR  262,  or  to  the 
universal  waste  management  standards 
of  40  CFR  273,  or  to  State  requirements 
analogous  to  Part  273.  (As  stated  earlier, 
EPA  may,  in  the  future,  identify  wastes 
under  other  statutes  that  are  subject  to 
the  OECD  Decision).  [Note:  For 
purposes  of  brevity  and  convenience, 
only  the  manifest  criterion  (and  not  the 
universal  waste  criteria)  will  be 
mentioned  specifically  throughout  the 
preamble  as  to  whether  EPA  considers 
a  waste  to  be  a  hazardous  waste  and 
therefore  subject  to  today's  rule. 
However,  we  emphasize  that  universal 
wastes  (which  are  considered  hazardous 
wastes  but  are  not  subject  to  manifest 
requirements)  are  also  subject  to  today's 
rule.  Further  discussion  of  universal 
wastes  can  be  found  in  section  FV.  B.  6.j. 
This  interpretation  is  consistent  with 
the  Agency's  1986  export  notification 
poUcy  [see  51  FR  28664  (Aug.  8,  1986)]. 
in  which  the  Agency  concluded  that 
wastes  that  are  not  subject  to 
manifesting  domestically  do  not  pose  a 
risk  warranting  export  notification. 
Further  discussion  of  EPA's 
interpretation  of  national  procedures  as 


they  apply  to  recyclable  waste  can  be 
found  in  section  IV.  B.  1. 

2.  Control  Procedures 

The  specific  control  procedures 
required  for  the  export  or  import  of 
wastes  for  recovery  within  the  OECD 
depend  on  whether  the  relevant 
exporting,  importing  and  transit 
countries  consider  a  waste  to  be  subject 
to  green,  amber  or  red  controls  under 
their  national  procedures.  Significantly, 
a  particular  waste's  placement  on  one  of 
the  OECD  lists  is  not  determinative  of 
the  level  of  control  applicable  to  the 
transfrontier  shipment  of  such  a  waste 
for  recovery.  The  lists  represent  an 
attempt  to  reach  a  consensus  among  the 
member  countries  on  the  level  of  control 
applicable  to  certain  types  of  wastes; 
they  do  not  supersede  a  country's 
authority  to  apply  different  levels  of 
control  for  a  particular  waste  pursuant 
to  its  national  procedures.  Accordingly, 
although  a  waste's  placement  on  the 
OECD  green,  amber  and  red  waste  lists 
may  indicate  the  applicable  level  of 
control  in  most  cases,  exporters  and 
importers  must  determine  which  level 
of  control  applies  to  a  particular 
shipment  of  waste  under  the  national 
procedures  of  each  affected  country. 

All  waste  shipments  that  are  subject 
to  today's  final  rule  must  be  sent  to 
facilities  that  are  allowed  under  the 
applicable  laws  of  the  importing 
country  to  receive  and  perform  recovery 
operations  on  the  wastes.  In  addition, 
the  Decision  requires  that  all 
transfrontier  movements  of  waste  within 
the  OECD  comply  with  the  provisions  of 
applicable  international  transport 
agreements. 3  Any  transit  of  wastes 
through  a  non-member  country  is 
subject  to  all  applicable  international 
and  national  laws  and  regulations. 

a.  Green-List  Wastes.  Wastes  on  the 
green  list  that  are  exported  from  the  U.S. 
to  OECD  countries  or  imported  to  the 
U.S.  from  such  countries  for  recovery 
are  subject  to  all  existing  controls 
normally  appUed  to  commercial 
transactions,  but  are  not  subject  to  any 
additional  controls  under  the  Decision. 
Such  controls  may  include  bills  of 
lading,  customs  declarations, 
international  insurance,  or  other 
controls. 

However,  if  a  green-list  waste  is 
"sufficiently  contaminated"  (as 
described  below)  to  meet  the  criteria  for 
inclusion  on  the  amber  or  red  lists,  then 


^  These  international  agreements  include,  but  are 
not  Itmited  to,  the  Chicago  Convention  (1944).  ADR 
(1957),  ADNR  (1970),  MARPOL  Convention  (1973/ 
1978),  SOLAS  Convention  (1974),  IMDG  Code 
(1985),  COTIF  (1985),  and  RID  (1985),  See 
Appendix  1  of  Council  Decision  C(92)39/Final  in 
Appendix  3  of  today's  preamble. 


Federal  Register  /  Vol.  61.  No.  72  /  Friday,  April  12.  1996  /  Rules  and  Regulations  16295 


shipment  must  be  managed  in 
accordance  with  the  applicable  amber- 
list  or  red-list  controls.  For  the  purpose 
of  implementing  the  Decision,  EPA  is 
interpreting  "sufficiently  contaminated" 
to  mean  a  green -list  waste  that  is 
considered  hazardous  under  U.S. 
national  procedures  (i.e.,  waste  or  waste 
mixture  meets  the  Federal  definition  of 
hazardous  waste  in  40  CFR  261.3  and  is 
subject  to  Federal  manifest 
requirements).  Such  wastes  will  be 
subject  to  amber-list  controls,  unless  the 
reason  for  the  contamination  is  mixture 
with  a  red-list  waste  or  with  a 
hazardous  waste  that  is  not  found  on 
any  list.  In  those  cases,  the  waste  will 
be  subject  to  red-fist  controls. 

As  will  be  discussed  further,  the 
Decision  acknowledges  that  certain 
green-list  wastes  may  be  subject  to 
amber-list  or  red-list  controls  by  certain 
countries,  in  accordance  with  their 
domestic  legislation  and  the  rules  of 
international  law 

b.  Amber-List  Wastes.  Shipments  of 
amber-hst  wastes  destined  for  recovery 
within  the  OECD  are  subject  to  the 
amber-hst  control  system.  If,  however, 
the  waste  is  sufficiently  contaminated 
with  other  wastes  subject  to  red  controls 
(i.e.,  red-Ust  wastes  or  unlisted 
hazardous  wastes)  the  waste  then 
becomes  subject  to  the  red  control 
regime.  In  addition,  such  waste  could 
potentially  be  subject  to  other  laws  and 
regulations. 

Amber  controls  require  that  a 
shipment  of  amber-list  waste  move 
pursuant  to  a  legally  binding  written 
contract  or  chain  of  contracts  (or  an 
equivalent  arrangement  if  the  notifier 
and  the  receiving  facility  are  part  of  the 
same  corporate  or  legal  entity).  The 
contract  must  include  a  provision  for 
alternate  management  or  re-export  of  the 
waste  if  it  cannot  be  managed  as 
planned  and  must  include  financial 
guarantees  for  such  alternate 
management  if  so  required  by  the 
competent  authorities  of  any  concerned 
country,  in  accordance  with  applicable 
national  or  international  laws.  The  US, 
does  not  require  any  financial 
guarantees  for  international  waste 
shipments  at  this  time. 

Prior  to  the  proposed  export,  the 
notifier  must  provide  written 
notification  to  the  competent  authorities 
of  all  concerned  countries  to  allow  them 
the  opportunity  to  deny  the  shipment. 
As  defined  in  §  262.81(g)  of  today's  rule, 
the  notifier  is  the  person  under  the 
jurisdiction  of  the  exporting  country 
who  has,  or  will  have  at  the  time  the 
transfrontier  movement  commences, 
possession  or  other  forms  of  legal 
control  of  the  wastes  and  who  proposes 
their  transfrontier  movement  for  the 


ultimate  purpose  of  submitting  them  to 
recovery  operations  (see  section  III.  B 
9.).  In  certain  cases,  a  general 
notification  will  be  permissible.  The 
competent  authority  of  the  exporting 
country  may  elect  to  perform  the 
notification  duties.  EP.^  is  the  United 
States'  competent  authority  for  OECD 
purposes.  Therefore,  under  today's  rule, 
the  notifier  will  provide  written 
notification  to  EPA  for  exports  from  the 
U.S.  of  RCRA  hazardous  wastes  subject 
to  amber-hst  controls,  and  EPA  will  in 
turn  notify  the  competent  authorities  of 
all  concerned  OECD  countries.  The 
competent  authority  of  the  importing 
coimtry  must  issue  an 
Acknowledgement  of  Receipt  to  the 
notifier  and  to  the  competent  authorities 
of  the  exporting  and  transit  countries 
within  three  working  days  of  receiving 
the  export  notice.  For  the  purposes  of 
this  rule,  "transit  country"  refers  only  to 
a  transit  country  that  is  a  member  of  the 
OECD  and  is  a  Party  to  the  Decision, 
including  Canada  (see  section  IE.  B.  4. 
of  today's  preamble  and  §  262.81(d)]. 
The  competent  authorities  of  the 
importing  and  transit  countries  have  30 
days  to  consent  or  object  to  the 
shipment.  However,  if  the  competent 
authorities  of  the  importing  and  transit 
countries  do  not  notify  the  notifier  in 
writing  within  30  days  of  issuance  of 
the  Acknowledgement  of  Receipt  that 
the  request  has  been  denied  or  that 
additional  information  is  required,  then 
tacit  consent  is  deemed  to  be  granted, 
and  the  shipment  may  proceed  as 
specified  in  the  notification 

If  a  transit  country  denies  consent,  the 
proposed  movement  must  be  rerouted 
and  a  new  notification  must  be 
submitted  to  EPA  to  forward  to  the  new 
transit  country.  The  movement  may  not 
commence  until  that  OECD  countr\' 
tacitly  or  expressly  consents  to  the 
movement.* 

The  competent  authority  of  the 
importing  country  may  also  allow  a 
notifier  to  submit  a  general  notification 
for  the  shipment  of  amber-list  waste 
when  that  type  of  waste  is  to  be  sent 
periodicallv  by  the  same  notifier  to  the 
same  facility.  The  notification  lasts  up 
to  one  year  and  may  be  renewed.  In 
addition,  OECD  countries  may  designate 
facilities  that  they  have  pre-approved 
for  receipt  of  amber  wastes  (see  section 
III.  C.  1.  c).  When  the  U.S.  receives 
notice  from  the  OECD  that  specific 


facilities  are  pre-approved  by  the 
competent  authority  of  a  foreign 
government,  EPA  will  undertdte  to 
make  that  information  available  to  U.S. 
notifiers.  At  the  present  time,  there  are 
no  U.S.  faciUUes  pre-approved  for 
receipt  of  amber  wastes  (see  section 
VIII) 

Waste  shipments  must  be 
accompanied  by  a  tracking  document. 
The  WMPG  developed  forms  m  March 
1994  which  are  recommended  to  be 
used  for  notification  and  tracking 
purposes.^  These  forms  may  be  used  by 
U.S.  notifiers  but  will  not  be  required 
until  approved  by  0MB  and  codified 
into  the  regulations.  For  hazardous 
wastes  exported  from  or  imported  to  the 
United  States,  a  uniform  hazardous 
waste  manifest  also  must  accomf)any 
the  waste  shipment  while  it  is  in  the 
jurisdiction  of  the  US.  (see  section  III. 
D.). 

c.  Red-List  Wastes.  The  requirements 
for  red-list  wastes  are  similar  to  the 
requirements  for  amber-list  wastes  with 
one  very  important  exception;  tacit 
consent  is  not  permissible.  The  red 
controls  include;  a  written  contract, 
chain  of  contracts,  or  equivalent 
arrangement  where  the  notifier  and 
recover}'  facility  are  part  of  the  same 
legal  or  corporate  entity;  written 
notification  to  the  competent  authorities 
of  the  concerned  countries:*  prior 
consent  of  the  importing  and  transit 
countries;  and  a  tracking  document 
accompanying  the  shipment.  However, 
unlike  amber-list  wastes.  red-Ust  wastes 
cannot  be  shipped  imiess  all  necessary 
consents  are  obtained  in  writing.  (See 
section  III.  C,  D,  &  E  for  additional 
information). 

It  is  important  to  note  that,  within  the 
U.S.,  in  addition  to  the  OECD 
requirements,  some  red-list  wastes  also 
may  be  subject  to  requirements  under 
other  legal  authorities,  such  as 
regulations  promulgated  under  the 
Toxic  Substances  Control  Act  (e.g..  PCB 
regulatory  controls  promulgated  in  40 
CFR  Part  760;  see  section  IV.  B.  7.  for 
additional  information). 

d.  When  Wastes  are  Not  Considered 
Hazardous  by  All  Concerned  Countries. 
There  may  be  cases  in  which  the 
concerned  countries  (i.e.,  exporting, 
importing,  and  transit)  disagree  over  the 
level  of  control  to  be  assigned  to  a  waste 
on  the  OECD  Usts. 

The  Decision  provides  guidance  in 
section  11(4)  for  cases  where  the 


♦If  the  transit  country  is  not  an  OECD  member 
country.  EPA's  regulations  at  Part  262.  Subpart  E 
apply.  Under  those  regulations.  EPA  will  provide 
notice  to  such  country  of  the  proposed  waste 
movement,  although  under  Subpart  E  consent  of  the 
non-OECD  transit  country  is  not  required.  However, 
EPA  would  transmit  any  response  from  the  transit 
country  to  the  exporter. 


'  A  copy  of  the  recommended  OECD  notification 
and  tracking  forms  can  be  found  in  the  docket  for 
this  rule. 

*Note  that  instead  of  the  notifier,  the  competent 
authority  of  the  exporting  country  may.  in 
accordance  with  domestic  laws,  decide  to  transmit 
this  notification  to  importing  and  transit  countries. 
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exporting  country,  using  its  national 
procedures,  does  not  consider  a  waste 
on  the  amber  or  red  OEQ)  lists  to  be 
hazardous,  while  the  importing  country 
does.  In  such  cases,  the  importing 
country  shall  assume  all  obligations 
assigned  to  the  exporting  country  in 
sections  IV  or  V  of  the  Decision,  as 
applicable,  particularly  with  regard  to 
notification  requirements.  This  means 
that  the  competent  authority  of  the 
importing  country  or  the  importer 
would  notify  the  competent  authorities 
of  the  exporting  coimtry,  for  information 
purposes,  and  transit  countries,  for 
purposes  of  obtaining  consent,  prior  to 
the  proposed  import.  If  the  exporting 
country  does  not  consider  the  waste  to 
be  hazardous  under  its  national 
procedures,  then  no  obligations  under 
the  Decision  rest  on  the  exporter  and  the 
exporting  country.  For  example,  if  the 
U.S.  does  not  consider  a  waste  to  be 
hazardous,  today's  rule  imposes  no 
obligations  on  the  U.S.  exporter. 
However,  the  U.S.  exporter  may  need  to 
provide  information  to  the  importer 
(e.g.,  consignee,  or  owner  or  operator  of 
the  recovery  facility)  so  that  the 
importer  can  supply  the  competent 
authorities  of  the  concerned  countries 
with  the  necessary  notification 
information.  This  information  exchange 
requirement  may  be  worked  out  in  the 
contract,  chain  of  contracts,  or 
equivalent  arrangement  for  parties  of  the 
same  legal  or  corporate  entity,  so  U.S. 
waste  handlers  should  anticipate  such 
requests  from  waste  trading  partners  in 
other  OECD  nations.  Requests  may  go  as 
far  as  requiring  the  U.S.  exporter  to 
notify  all  competent  authorities  in  the 
concerned  countries  for  wastes  not 
considered  hazardous  in  the  U.S. 

In  cases  where  only  the  exporting 
country  considers  the  amber-  or  red- list 
waste  to  be  hazardous,  the  country's 
competent  authority  or  exporter  would 
notify  and  seek  consent  of  the  importing 
and  transit  countnes  prior  to  shipment 
in  accordance  with  the  appropriate 
amber-hst  or  red-hst  controls.  Although 
these  countries  do  not  consider  the 
waste  to  be  hazardous  using  their 
national  procedures,  the  consent  of  the 
importing  and  transit  countries  is  still 
necessary  under  the  laws  of  the 
exporting  country.  The  importer  and 
exporter  would  also  be  required  to 
comply  with  any  contractual 
requirements  imposed  by  the  exporting 
country. 


The  Decision  also  recognizes  in 
section  11(6)  the  right  of  OEOD  countries 
to  require  amber-list  or  red-list  controls 
for  wastes  identified  on  the  green  list,  in 
accordance  with  domestic  legislation 
and  international  law,  for  the  purpose  of 
protecting  human  health  and  the 
environment.  OECD  countries  are 
required  to  inform  the  Secretariat  of 
such  controls.  For  example,  Austria  has 
stated  that  it  subjects  some  green-list 
wastes  and  all  amber-list  wastes  to  red- 
list  controls,  while  Sweden  subjects 
some  green-list  wastes  to  amber-  or  red- 
Ust  controls.  Under  today's  rule,  the 
U.S.  requires  any  green-list  wastes  that 
are  hazardous  under  RCRA  and  subject 
to  manifesting  requirements  to  move 
under  amber  controls.  In  these  cases,  the 
wastes  are  subject  to  the  country's 
controls  only  while  they  are  in  that 
country's  jurisdiction.  Of  course,  the 
exporter  or  importer  may,  as  a 
contractual  matter,  have  to  comply  writh 
amber-  or  red-list  control  requirements 
before  the  waste  enters  the  jurisdiction 
of  the  country  that  considers  the  waste 
to  be  hazardous.  . 

The  Decision  does  not  address  cases 
where  the  exporting  and  importing 
countries  consider  a  waste  to  be  non- 
hazardous  under  their  national 
procedures  but  the  transit  nation  does 
consider  it  hazardous.  In  such 
situations,  the  Agency  views  the  transit 
nation  taking  on  similar  responsibilities 
as  the  importing  nation  in  situations 
when  an  importing  nation  is  the  only 
country  to  consider  a  particular  waste 
hazardous  (discussed  above).  That  is, 
the  transit  country  shall  assume  the 
obligations  of  the  exporting  and 
importing  countries.  In  practice,  this 
may  mean  that  waste  handlers  in  transit 
nations  may  need  to  request  information 
from  U.S.  waste  exporters  through 
contractual  arrangements  in  order  to 
seek  and  obtain  consent  from  the 
competent  authorities  of  the  transit 
countries. 

e.  Availability  of  Waste  Lists.  The 
current  waste  lists  are  available  in  the 
RCRA  docket  under  the  number  listed 
above.  The  regulated  community  is 
encouraged  to  periodically  check  the 
docket  for  the  latest  fists. 

III.  Specific  OECD  Requirements  and 
Relationship  to  RCRA 

A.  Differences  Between  the  OECD 
Decision  and  Today's  Rule 

Today's  regulations  implementing  the 
Decision  are  applicable  only  to 


hazardous  wastes  destined  for  recovery 
that  (1)  are  hazardous  under  RCRA  and 
subject  to  manifesting  requirements,  and 
(2)  are  sent  to  or  received  from  an  OECD 
country  other  than  Canada  and  Mexico. 
All  exports  and  imports  of  hazardous 
waste  to  or  from  a  non-OECD  country, 
to  Canada  or  Mexico  (see  §  VI),  or  to 
OECD  countries  that  are  not  Basel 
Parties  for  the  purpose  of  treatment 
(other  than  recovery)  or  final  disposal 
must  be  in  compliance  with  current 
regulations  discussed  immediately 
below 

Current  RCRA  regulations  differ  from 
the  terms  of  the  Decision  being 
implemented  today.  A  summary  of 
differences  between  the  two  are  shown 
in  Table  1  for  comparative  purposes 
only  and  should  not  be  used  as  a 
substitute  for  today's  regulations. 

EPA's  current  export  regulations  are 
codified  in  40  CFR  262,  Subpart  E.  The 
requirements  include:  notification  to 
EPA  at  least  60  days  prior  to  export  so 
that  EPA  can  notify  the  importing  and 
transit  countries,  prior  written  consent 
by  the  importing  country,  a  copy  of  the 
EPA  Acknowledgement  of  Consent 
attached  to  the  manifest  accompanying 
each  shipment,  and  movement  of  the 
shipment  in  conformance  with  the 
terms  of  such  consent.  The  requirements 
in  Part  262  also  include  special  manifest 
provisions,  exception  reporting,  annual 
reporting,  and  recordkeeping.  Special 
transporter  requirements  are  in  40  CFR 
263. 

40  CFR  part  262,  Subpart  F,  requires 
that  U.S.  hazardous  waste  importers 
comply  with  the  requirements  for 
generators  (40  CFR  262)  and  specifies 
that  the  importer  must  indicate  the 
name  and  address  of  the  foreign 
generator  on  the  manifest.  In  addition, 
40  CFR  264.12  and  265.12  require  any 
U.S.  hazardous  waste  management 
facility  subject  to  Parts  264  or  265  that 
arranges  for  the  receipt  of  hazardous 
waste  from  a  foreign  source  to  provide 
a  one-time  notification  to  EPA  at  least 
4  weeks  prior  to  receiving  the  waste. 
EPA  also  reminds  importers  that  they 
must  comply  with  the  land  disposal 
restrictions  once  the  wastes  enter  the 
United  States  (see  40  CFR  Part  268). 
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Table  i  .—Summary  of  Relationship  Between  Current  RCRA  Export/Import  Regulations  and  Regulations 

Implementing  the  OECD  Decision 


Issue 


Current  RCRA  regulation  (40  CFR 
262.50-262  60) 


Today's  regulat)ons  implePTentng  OECD  decision  (40  CFR  262.80-262  89) 


General: 

Applicat>illty 


Governs    all    imports    and   exports    of  j  Scope  ot  wastes  covered  same  as  current  regulations   However,  new  Subpart 


Imports: 

Notification 


Approval  to  im- 
port. 

Tracking  


Financial  assur- 
ance for  al- 
ternate man- 
agement. 

Contracts  


RCRA  hazardous  waste  sutjject  to 
Federal  manifesting  requirements  in 
40  CFR  Part  262  regardless  of  final 
disposition. 


One-time  advance  notice  per  waste 
stream  per  foreign  source  required 
for  treatment,  storage,  or  disposal 
(TSD)  facilites  regulated  under  Part 
264/265. 

None  required  2  


A  uniform  hazardous  waste  manifest  is 
required  from  the  time  the  shipment 
enters  the  U.S.  until  it  reaches  tr>e 
designated  facility. 

None  required  


Exports: 

Notification 


None  required 


Approval  of  ex- 
port by  com- 
petent au- 
thonty  of  im- 
porting courv 
try. 

Approval  of  ex- 
port by  com- 
petent au- 
thority of 
transit  coun- 
try. 


Tracking 


Financial  assur- 
ance for  al- 
ternate marv 
agement 

Recordkeeping 


Notification  to  EPA  at  least  60  days 
prior  to  initial  shipment  is  required; 
notice  then  transniitted  to  importng 
and  transit  countries  Notice  may 
cover  multiple  shipments  for  up  to  12 
months 

The  importing  country  must  consent  to 
the  export.  EPA  notifies  exporter  by  ] 
sending   Acknowledgement   of   Con- 
sent or  objection. 


None  required.  As  a  practical  matter, 
however,  since  EPA  transmits  any  re- 
sponse received  from  the  transit 
country,  EPA  expects  that  the  ex-  ' 
porter  would  reroute  shipment  if  the 
transit  country  objects.  , 

Uniform  fiazardous  waste  manifest 
must  accompany  the  shipment  while 
in  the  U.S  and  a  copy  must  be  left 
with  Customs;  EPA  Acknowledge- 
ment of  Consent  also  must  be  at- 
tached. Exporter  must  receive  written  , 
confirmation  ot  delivery  to  foreign 
consignee. 

None  required  


Copies  of  manifests,  notifications  of  in- 
tent to  export.  EPA  Acknowledgments 
of  Consent,  exception  reports,  and 
annual  reports  must  be  maintained 
for  at  least  3  years. 


H  applies  orWy  to  waste  imports  and  exports  for  recovery  tjetween  u  S  and 
OECD  countnes,  excluding  Carada  arxj  Mexico  '  For  purposes  of  trie  ojie 
procedural  controls  apply  to  amber-list  red-list.  arx3  unlistea  wastes  ttiai  are 
RCRA  hazardous  and  manifested  Green-list  wastes  are  exempt  unless  haz- 
ardous under  U.S.  national  procedures 

Current  requirement  for  TSDs  for  one  notificaton  maintained  in  addition  EPA 
will  receive  notice  from  foreign  exporter  or  competent  autfxxity  of  his  cooncry. 
per  tf>e  Deasion. 


For  import  to  occur,  EPA  rrxjst  give  tacit  or  written  consent  for  amber-list  wastes 

arx3  written  consent  for  red-list  wastes  Written  consent  ana  objections  must 
be  sent  to  notifier  and  competent  autfx>rities  of  concerned  countries 

Same  as  current  regulatioris.  plus  additional  OECD  tracking  mformatior'  re- 
quired Tracking  document  must  stay  with  the  shipment  until  received  t)y  re- 
covery taciJity.  Recovery  facilities  under  Parts  264  265  must  return  sigr>ed 
copy  to  notifier  and  competent  autfwnties  of  corK©rr>ed  countries 

Nor>e  required  under  U.S.  law  tor  U.S.  entities,  if  foreign  exporter's  government 
requires  such  assurance,  foreign  notifier  may  require  U.S.  importer  to  have  fi- 
nancial assurance  as  a  corxjition  of  their  contract 

A  legally  binding  contract,  chain  of  contracts,  v  equivalent  arrangement  be- 
tween parties  owned  by  trie  same  corporate  entity,  specifying  eacn  resporv 
sit)le  party  handling  shipments  of  amber -let  or  red-list  wastes  and  tne  respon- 
sible party  in  case  alternate  management,  re-exportation  or  renmportatton  is 
necessary  because  arrangements  for  the  shipment  or  recovery  operation  can- 
rx)t  be  earned  out  as  foreseen.  Additional  provisions  appiy  to  recognized  trad- 
ers as  defmed  m  §  262.81  (i). 

Same  as  current  regulations  with  additional  information  requirements,  except 
that  notfication  to  EPA  must  occur  at  least  45  days  prior  to  initial  shipment: 
may  use  OECD-recommerxJed  notificatior,  form,  EPA  will  notify  competent 
authonties  of  inrporting  and  transit  countries. 


For  amt)er-list  wastes,  consent  presumed  3C  days  from  ttie  date  the  competent 
auttionty  of  the  importing  country  acknowledges  receipt  of  notificatior.  unless 
a  denial  or  request  for  additional  information  is  received;  no  consent  from  inv 
porting  country  needed  if  waste  is  destined  for  pre-approved  recovery  facility, 
although  pnor  ratification  is  required.  For  red-lisl  wastes,  written  consent  « 
necessary  to  export 

For  amber-list  wastes,  consent  is  presumed  30  days  from  the  date  ttie  conrv 
petent  authority  of  ttie  transit  country  acknowledges  'eceipt  of  notification  un- 
less a  denial  or  request  for  additional  mformatior  is  received  For  red-list 
wastes,  written  approval  is  necessary  to  export  No  consent  is  required  from 
tiansit  countries  that  are  not  OECD  members.  As  a  practical  matter  however. 
EPA  expects  that  the  exporter  would  reroute  shipment  if  the  ti-ansit  country 
objects 

Substantively  same  as  current  regulations,  plus  additional  OECD  n-acking  infor- 
mation required.  OECD-recommended  notification  and  tiacking  document  or 
other  paper  supplying  ttie  required  intorr\ation  may  be  used  until  OECD  form 
approved  by  0MB  and  incorporated  into  ttie  regulations.  Tracking  document 
must  stay  with  the  shipment  until  received  by  recovery  taality  Recovery  facil- 
ity must  reUjm  signed  copy  to  export  notifier  and  competent  auttyjnties  of 
concerned  countnes. 

None  required  under  US  law  for  US  entities  If  foreign  importing  or  ti-ansit 
couno^ies  require  such  assurance.  U.S.  exporters  may  be  required  to  have  fi- 
nancial assurance  as  a  corxjition  of  their  contract  or  face  having  proposed 
shipments  denied. 

The  same  as  current  requirements  except  ttiat  wntten  consent  from  competent 
authorities  of  concerned  counties  is  maintained  in  lieu  of  EPA  Acknowledge- 
ment of  Consent. 
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Table  i.— Summary  of  Relationship  Between  Current  RCRA  Export/Import  Regulations  and  Regulations 

Implementing  the  OECD  Decision — Continued 


Issue 

Current  "^^g^^^^^^'l'^oj  ^^  ^^^            Todays  regulations  implementing  OECD  decision  (40  CFR  262.80-262.89) 

Reporting  

Contract  

Exporters  must  prepare  and  submit  an 
.    annual  report  and  exceptioi")  reports 

to  EPA. 
None  required  

Same  as  current  requirements. 

• 
A  legally  tJinding  written  contract,  chain  of  contracts,  or  equivalent  arrangement 
tjetween  parties  of  the  same  legal  or  corporate  entity  specifying  the  name  of 
each  responsible  person  handling  shipments  of  amtier-list  or  red-list  wastes 
and  the  responsible  party  in  case  alternate  management,  re-exportation  or  re- 
importation IS  necessary  because  arrangements  for  the  shipment  or  recovery 
operation  cannot  be  earned  out  as  foreseen.  Additional  provisions  apply  to 
recognized  traders  as  defined  in  §262.81  (i). 

'  Imports  from  and  exports  to  Canada  and  Mexico  are  governed  under  the  U.SiCanada  tiilateral  agreement,  the  U.S./Mexico  bilateral  agree- 
ment, and  EPAs  current  regulations.  These  regulations  include  40  CFR  262  Subparts  E  and  F,  40  CFR  264.12(a),  and  265.12(a)  in  lieu  of  to- 
day's regulations. 

2  For  imports  from  Canada,  the  U.SVCanadian  bilateral  agreement  requires  notice  and  allows  for  tacit  corxsent  if  no  response  is  lodged  30  days 
after  the  notice  is  received.  For  imports  from  Mexico,  the  U.S./Mexico  bilateral  agreement  requires  notice,  but  does  not  allow  for  tacit  consent. 


B.  Definitions 

Many  of  the  following  definitions  in 
the  Decision  are  being  codified  in 
today's  rule.  In  some  cases,  the  OECD 
definitions  are  somewhat  different  than 
the  current  RCR.^  definitions.  Where 
they  are.  the  differences  are  discussed. 
The  definitions  codified  at  40  CFR 
260.10  (e.g..  Transporter,  etc.).  continue 
to  apply  to  all  terms  not  defined  in 
today's  rule. 

1.  Competent  Authorities 

Competent  Authorities  means  the 
regulatory  authorities  of  concerned 
countries  having  jurisdiction  over 
transfrontier  movements  of  wastes 
destined  for  recovery  operations. 

The  competent  authority  will  be  the 
agency  or  similar  entity  that  has 
authority  over  environmental  or 
hazardous  waste  issues  in  the  receiving 
countr\'.  A  list  of  the  contacts  for 
competent  authorities  of  OECD 
countries  is  provided  in  the  docket  for 
this  rule.  The  competent  authority  of  the 
United  States  is  the  U.S.  Environmental 
Protection  Agency.  All  notices  and 
required  information  must  be  sent  to  the 
Office  of  Enforcement  and  Compliance 
Assurance.  Office  of  Compliance, 
Enforcement  Planning,  Targeting  and 
Data  Division  (2222A),  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington.  DC  20460.  The  words 
"Attention:  OECD  Export  Notification" 
should  be  displayed  prominently  on  the 
envelope. 

2.  Concerned  Countries 

Concerned  Countries  means  the 
exporting  and  importing  OECD 
countries  and  any  OECD  countries  of 
transit. 

The  OECD  countries  subject  to  this 
Decision  are:  Australia,  Austria, 


Belgium,  (Canada,''  Denmark,  Finland, 
France,  (^rmany.  Greece.  Iceland, 
Ireland.  Italy,  Japan,  Luxembourg, 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain.  Sweden,  Switzerland, 
Turkey,  United  Kingdom,  and  the 
United  States.* 

3.  Consignee 

Consignee  means  the  person  to  whom 
possession  or  other  form  of  legal  control 
of  the  waste  is  assigned  at  the  time  the 
waste  is  received  in  the  importing 
country. 

Currently  there  is  a  definition  of 
"consignee"  at  40  CFR  262.51,  which 
means  the  ultimate  treatment,  storage, 
or  disposal  facility  in  the  receiving 
country  to  which  the  hazardous  waste    ■ 
will  be  sent.  The  OECD's  definition, 
however,  refers  to  the  first  person  to 
take  physical  or  legal  custody  of  the 
waste.  This  is  broader  than  the  Agency's 
definition  in  40  CFR  262.51,  but 
imposes  no  new  obligations  on 
importers.  A  consignee  could  be  a 
recognized  trader,  transporter,  storage 
facility  operator,  or  recovery  facility 
operator.  The  OECD  definition  for 
consignee  will  be  codified  today  for 
exports/imports  of  hazardous  wastes 
destined  for  recovery  among  OECD 
countries  to  replace  the  current 
definition  found  at  40  CFR  262.51. 

4.  Country  of  Transit 

Country  of  Transit  means  any  OECD 
country  other  than  the  exporting  or 


'  Although  Canada  is  subject  to  the  Decision, 
movements  of  waste  between  the  U.S.  and  Canada 
that  otherwise  would  be  governed  by  the  Decision 
will  continue  to  be  controlled  by  the  U.S./Canada 
bilateral  agreement  and  EPA's  current  regulations. 

"Mexico  joined  the  OECD  in  June  1994. 
Movements  of  waste  between  the  U.S.  and  Mexico 
will  continue  to  be  controlled  by  the  U.S./Mexico 
bilateral  agreement  and  EPA's  current  regulations, 
until  such  time  as  the  U.S.  and  Mexico  agree  to 
switch  to  procedures  under  the  OECD  Decision. 


importing  country  across  which  a 
transfrontier  movement  of  wastes  is 
planned  or  takes  place. 

The  Agency  interprets  this  definition 
to  mean  the  same  as  transit  country. 
which  is  currently  codified  at  40  CFR 
262.51  except  that,  for  purposes  of  this 
Decision,  it  is  limited  to  OECD  countries 
as  defined  at  40  CFR  262.58(a). 

It  also  should  be  noted  that  the  United 
States  made  a  declaration  that  a  state  is 
a  transit  state  or  "country  of  transit" 
within  the  meaning  of  the  Decision  only 
if  wastes  are  moved,  or  are  planned  to 
be  moved,  through  its  inland 
waterways,  inland  waters,  or  land 
territory.  Thus,  in  the  United  States' 
view,  the  movement  of  waste  subject  to 
Subpart  H  through  an  OECD  country's 
territorial  sea  but  not  through  its  inland 
waterways,  inland  waters,  or  land 
territory  would  not  make  that  country  a 
transit  country  for  the  purposes  of 
today's  rule. 

5.  Exporting  Country 

Exporting  Country  means  any  OECD 
country  from  which  a  transfrontier 
movement  of  wastes  is  planned  or  has 
commenced. 

6.  Generator 

Generator  means  a  person  whose 
activities  create  wastes. 

It  is  the  Agency's  interpretation  that 
the  current  RCRA  regulatory  definition 
of  generator  found  at  40  CFR  260.10  is 
consistent  with  the  OECD  definition. 
The  RCRA  definition  states  that  a 
"generator"  means  any  person,  by  site, 
whose  act  or  process  produces 
hazardous  waste  identified  or  listed  in 
40  CFR  part  261  or  whose  act  first 
causes  a  hazardous  waste  to  become 
subject  to  regulation.  This  is  particularly 
relevant  with  respect  to  section  11(8)  of 
the  Decision,  which  provides  that  a 
person  who  mixes  two  or  more  wastes. 
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or  otherwise  changes  the  physical  or 
chemical  characteristics  of  the  waste, 
thereby  creating  a  new  hazardous  waste 
becomes  the  generator.  Such  persons 
henceforth  assume  responsibility  for 
compliance  with  the  generator  duties 
under  RCRA  and  applicable  notifier 
provisions  in  today's  rule. 

7.  Importing  Country 

Importing  Country  means  any  OECD 
countrv'  to  which  a  transfrontier 
movement  of  wastes  is  planned  or  takes 
place  for  the  purpose  of  submitting  the 
wastes  to  recover*'  operations  therein. 

8.  International  Waste  Identification 
Code 

International  Waste  Identification 
Code  ("IWIC")  is  the  classification 
system  specified  and  described  in  OECD 
Council  Decision  C(88)90(Final)  of  27 
May  1988. 

[Determining  the  International  Waste 
Identification  Ckide  for  a  particular 
waste  requires  the  completion  of  a 
specified  formula  with  information 
provided  in  each  of  6  Tables.  Use  of  the 
rWlC  is  not  required  by  the  Decision, 
and  as  a  practical  matter,  the  IWIC  has 
not  been  used  by  all  OECD  countries; 
therefore,  the  defiiiition  is  not  being 
codified  today. 

9.  Notifier 

Notifier  is  the  person  under  the 
jurisdiction  of  the  exporting  country 
who  has,  or  will  have  at  the  time  the 
planned  transfrontier  movement 
commences,  possession  or  other  forms 
of  legal  control  of  the  wastes  and  who 
proposes  their  transfrontier  movement 
for  the  ultimate  purpose  of  submitting 
them  to  recovery'  operations. 

When  the  U.S.  is  the  exporting 
countr\',  notifier  means  a  person 
domiciled  in  the  U.S.  The  Agency 
recognizes  that  in  different  situations 
recovery  facilities,  consignees, 
recognized  traders,  or  generators  can  act 
as  notifiers.  If  a  person  is  a  notifier.  he 
is  also  a  primar\'  exporter  under  40  CFR 
262.51. 

10.  OECD  .\rea 

OECD  Area  means  all  land  or  marine 
areas  under  the  national  jurisdiction  of 
anv  OECD  country.  As  used  in  these 
regulations,  the  term  OECD  countries 
means  OECD  areas. 

11.  Person 

Person  means  any  natural  or  legal 
person  whether  pubhc  or  private. 

The  Agency  interprets  this  definition 
to  be  consistent  with  the  definition  of 
"person  "  currently  found  at  40  CFR 
260.10,  which  states  that  a  Person 
means  an  individual,  trust,  firm,  joint 


stock  company.  Federal  Agency, 
corporation  (including  a  goverrunent 
corporation),  partnership,  association. 
Slate,  municipality,  commission, 
political  subdivision  of  a  State,  or  any 
interstate  body. 

12.  Recognized  Trader 

Recognized  Trader  means  a  person 
who.  with  appropriate  authorization  of 
concerned  coimtries,  acts  in  the  role  of 
principal  to  purchase  and  subsequently 
sell  wastes;  this  person  has  legal  control 
of  such  wastes  from  time  of  purchase  to 
time  of  sale;  such  a  person  may  act  to 
arrange  and  facilitate  transfrontier 
movements  of  wastes  destined  for 
recovery  operations. 

Under  the  Decision  and  today's  rule, 
recognized  traders  who  take  physical  or 
other  forms  of  control  (e.g.,  legal)  of  the 
waste  may  act  as  notifiers,  consignees  or 
recovery  facilities  with  all  associated 
responsibilities.  As  provided  in  §  262.86 
of  today's  rule,  a  recognized  trader  who 
takes  physical  custody  of  a  waste  and 
conducts  recovery  operations  (including 
storage  prior  to  recovery)  is  acting  as  the 
owner  or  operator  of  a  recovery  facility 
and  must  be  so  authorized  in 
accordance  with  all  applicable  Federal, 
State,  and  local  license  or  permit 
requirements.  There  also  may  be  cases 
where  recognized  traders  act  as  brokers 
for  transfrontier  movements  of  wastes 
that  are  not  considered  hazardous  imder 
U.S.  national  procedures,  but  which  are 
considered  hazardous  by  another  OECD 
country.  To  conduct  business  in  that 
OECD  countr>',  the  broker  would  need 
to  comply  with  the  provisions  of  the 
Decision  as  implemented  by  the  OECD 
countrv'.  The  broker's  responsibilities 
would  most  likely  be  addressed  in  his 
contract  with  his  foreign  business 
associates.  Recognized  traders  should 
anticipate  requests  regarding  contract 
information  in  such  cases. 

13.  Recovery  Facility 

Recovery  Facility  means  an  entity 
which,  under  applicable  domestic  law. 
is  operating  or  is  authorized  to  operate 
in  the  importing  country  to  receive 
wastes  and  to  perform  recovery 
operations  on  them. 

Any  facility  in  the  United  States  that 
is  legally  allowed  to  operate,  to  receive 
wastes,  and  to  perform  recovery 
operations  and  that  conforms  with  any 
applicable  regulations  may  meet  this 
definition.  This  includes  recovery 
facilities  that  are  not  reqidred  to  obtain 
a  RCRA  permit.  Manifested  hazardous 
waste  shipments  must,  however,  be 
shipped  to  a  RCRA  designated  facility 
(authorized  under  40  CFR  Parts  264, 
265,  or  266  to  accept  manifested 
hazardous  waste).  It  is  important  to  note 


that  such  facilities  are  not  relieved  of 
any  regulaton.'  requirements  associated 
with  discharges  to  air  and/or  water  that 
may  apply  under  the  Clean  Air  Act  or 
the  Clean  Water  Act. 

14.  Recoven,'  Operations 

Recover,'  Operations  means  activities 
leading  to  resource  recovery .  recycling, 
reclamation,  direct  re-use  or  alternative 
uses  as  listed  in  Table  2B  of  the  .\nnex 
of  OECD  Council  Decision 
C(88)90(Final)  of  27  May  1988, 

The  Agency  considers  "recovery 
operations"  to  be  consistent  with  the  40 
CFR  261  1  and  261.2  definitions  for 
recycling  and  reclamation.  Note, 
however,  that  under  40  CFR  261.2, 
certain  wastes  that  are  directly  re-used 
and  off-sf)ecification  products  that  are 
reclaimed  are  not  solid  wastes;  thus, 
thev  are  not  subject  to  either  current 
RCRA  regulations  or  the  OECD 
requirements  implemented  today. 

15.  Transfrontier  Movement 

Transfrontier  Movement  means  any 
shipment  of  wastes  destined  for 
recovery  operations  from  an  area  under 
the  national  junsdiction  of  one  OECD 
country  to  an  area  under  the  national 
jurisdiction  of  another  OECD  country. 

The  Agency  is  interpreting  the  phrase 
"area  of  national  jurisdiction"  in  the 
United  States  to  mean  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands.  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Note;  The  United  Sutes  made  a  declaration 

that  under  international  law,  notification  or 
authorization  of  coastal  states  is  not  required 
for  passage  through  territorial  seas  and 
exclusive  economic  zones  (EEZs). 

16.  Wastes 

OECD  defines  wastes  in  the  OECD 
Decision  on  transfrontier  movements  of 
hazardous  waste  C(88)90(Final)  dated 
May  27,  1988,  as  materials  other  than 
radioactive  materials  intended  for 
disposal.  "Disposal"  is  defined  in  Table 
2  of  the  same  document  to  include 
typical  disposal  and  recovery 
operations.  The  list  of  recovery 
operations  are  included  in  §  262.8l(k)  of 
today's  rule.  In  this  rule,  EPA  interprets 
wastes  to  include  materials  defined  as 
solid  and  hazardous  wastes  in  40  CFR 
261.2  and  261.3  and  is  therefore  not 
codifying  the  OECD  waste  definition. 
Materials  outside  the  scope  of  EPA's 
definition  of  solid  waste  are  not  subject 
to  today's  regulations.  (As  previously 
noted,  EPA  may.  in  the  future,  identify 
wastes  under  other  statutes  that  are 
subject  to  the  OECD  Decision). 
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C.  Notification  and  Consent  for  Exports 

Notification  of  potential  exports  of 
hazardous  waste  destined  for  recovery 
operations  is  a  key  component  of  the 
OECD  requirements  to  ensure  that 
wastes  are  not  moved  if  there  is  any 
objection  from  any  of  the  concerned 
countries.  The  notification  and  consent 
requirement  allows  for  the  concerned 
countries  (i.e.,  exporting,  importing  and 
transit)  to  determine  whether  the 
hazardous  waste  can  be  handled  safely 
based  on  the  requirements  of  their  waste 
management  system  and  of  the  systems 
and  qualifications  of  the  particular 
facility  that  is  designated  to  receive  the 
waste. 

As  discussed  previously  in  today's 
preamble,  only  those  hazardous  wastes 
subject  to  the  Federal  requirements  for 
manifesting  under  40  CFR  Part  262  are 
subject  to  the  RCRA  export/import 
requirements  set  forth  in  today's  rule. 
Notifiers  subject  to  these  rules  must 
follow  the  relevant  amber-list  or  red-list 
control  procedures,  as  discussed  below 
and  codified  in  §§  262.82  through 
262.86  of  today's  regulations. 

1.  Provisions  Applicable  to  Amber-List 
and  Red-List  Wastes 

Under  the  amber-Ust  control  system, 
there  are  two  options  for  notification 
and  consent  for  shipments  of  amber-list 
wastes.  The  first  option  requires  written 
notification  with  tacit  or  v^itten 
consent.  The  second  option,  a  facility 
pre-approval  system,  requires  written 
notification  and  is  discussed  in  §  III.  C. 
1.  c.  of  today's  preamble.  Certain 
contractual  obligations  also  apply  to 
notifiers,  recovery  facilities  and  all  other 
parties  to  the  waste  movement.  In 
addition,  under  the  red-list  control 
system,  facility  pre-approval  is  not 
allowed  for  shipments  of  any  red-list 
wastes.  Finally,  although  the 
notification  requirements  for  red-list 
wastes  are  the  same  as  those  applicable 
to  amber-list  wastes,  tacit  consent  is  not 
permissible  for  red-list  wastes. 

a.  Notice  and  Consent  for  Specific 
Shipments.  According  to  the  Decision, 
the  notifier  must  provide  written 
notification  of  intent  to  export  to  the 
competent  authorities  of  the  concerned 
countries  (i.e.,  exporting,  importing  and 
transit)  prior  to  shipment.'  The  Agency 
today  is  requiring  such  notices  to  be 
submitted  to  EPA  45  days  prior  to  the 
commencement  date  of  the  proposed 
shipment  of  waste  for  recovery  within 


'  Note  that  the  competent  authority  of  the 
exporting  country  may.  in  accordance  with 
domestic  laws,  decide  to  transmit  this  notification 
to  importing  and  transit  countries. 


the  OECD.  "5  EPA  considers  this  period 
of  45  days  as  appropriate  in  order  to 
allow  time  for  EPA  to  review  and 
process  the  notification  documents,  the 
Acknowledgement  of  Receipt  to  be  sent 
by  the  importing  country  (as  required  by 
the  Decision),  and  the  30-day  tacit  or 
written  consent  period  (required  by  the 
Decision).  In  addition,  EPA  considers 
this  period  of  45  days  rather  than  60 
days  prior  notice  set  forth  in  current 
U.S.  regulations,  as  appropriate  for 
today's  rule,  because  within  the  OECD 
context  notifications  and  consents  are 
often  faxed  and  disseminated  in  a  much 
more  expedient  manner  than  in  other 
contexts.  EPA,  in  lieu  of  the  U.S. 
notifier,  will  forward  the  export  notices 
to  the  importing  and  transit  countries. 

The  export  notification  must  contain 
the  information  specified  in  Appendix  2 
of  the  Decision.  Much  of  this 
information  is  already  required  for  U.S. 
exports. 

The  OECD  notification  information 
includes: 

(1)  Serial  number  or  other  accepted 
identifier  on  the  notification  form; 

(2)  Notifier  name,  address,  and 
telephone  and  telefax  numbers; 

(3)  Importing  recovery  facility  name, 
address,  telephone  and  telefax  numbers, 
and  technologies  employed; 

(4)  Consignee  name,  address,  and 
telephone  and  telefax  numbers  if  the 
person  is  different  than  the  owner  or 
operator  of  the  recovery  facility; 

(5)  Intended  transporters  and/or  their 
agents; 

(6)  Country  of  export  and  relevant 
competent  authority  (the  U.S. 
Environmental  Protection  Agency); 

(7)  Countries  of  transit  and  relevant 
competent  authorities; 

(8)  Country  of  import  and  relevant 
competent  authority; 

(9)  Statement  of  whether  the  shipment 
is  a  single-shipment  notification  or  a 
general  notification.  If  general,  period  of 
validity  requested; 

(10)  Date  foreseen  for  commencement 
of  transfrontier  movement; 

(11)  If  required  by  any  concerned 
country,  certification  that  any 
applicable  insurance  or  other  financial 
guarantee  is  or  shall  be  in  force  covering 
the  transfrontier  movement 

(Note:  The  U.S.  does  not  currently  require 
such  financial  assurance); 

(12)  Designation  of  waste  type(s)  from 
the  appropriate  list  (amber  or  red),  and 
the  wastes'  description(s),  probable  total 
quantity  of  each,  and  an  accepted 
uniform  classification  code  (such  as 


RCRA  waste  codes  and  UN  numbers  and 
OECD  waste  list  codes) ' '  for  each; 

(13)  Certification  that  a  written 
contract  or  chain  of  contracts  or 
equivalent  arrangement  between  or 
among  all  parties  to  the  transfrontier 
movement,  as  required  by  §  262.85,  are 
in  place  and  are  legally  enforceable  in 
all  concerned  countries;  and 

(14)  Certification  that  the  information 
is  complete  and  correct  to  the  best  of 
his/her  knowledge. 

In  accordance  with  the  existing  Part 
262  export  regulations,  EPA  will 
continue  to  require  the  notifier  to 
identify  facility  EPA  ID  numbers,  if 
applicable,  and  information  on  the 
points  of  entry  to  and  departure  from  all 
foreign  countries. 

In  July  1994,  the  OECD/WMPG 
finalized  two  forms:  one  to  be  used  for 
export  notification  and  the  other  to 
accompany  the  shipment  for  tracking 
purposes.  The  OECD/WMPG 
recommends,  but  does  not  require, 
using  the  forms.  EPA  also  recommends 
using  the  forms,  but  cannot  require  their 
use  until  they  are  approved  by  0MB, 
and  until  EPA  promulgates  such 
requirement.  Before  these  events  occur. 
EPA  believes  that  OECD  countries, 
exporters  and  importers  need  to  gain 
experience  with  using  the  forms  to 
determine  if  any  modifications  are 
needed;  thus,  EPA  recommends  the 
forms  be  used  immediately.  Notification 
forms  are  to  be  submitted  to  the  Office 
of  Enforcement  and  Compliance 
Assurance.  Office  of  Compliance, 
Enforcement  Planning,  Targeting  and 
Data  Division  (2222A),  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington,  DC  20460,  with  "Attention: 
OECD  Export  Notification"  prominently 
displayed  on  the  envelope.  If  the 
notification  is  complete,  EPA  will 
forward  a  copy  to  the  competent 
authorities  of  the  importing  coimtry  and 
any  transit  country.  The  importing 
coujitry  must  acknowledge  receipt  of 
the  notification  within  three  working 
days.  The  Acknowledgement  of  Receipt 
will  be  sent  by  the  competent  authority 
of  the  importing  countr>'  simultaneously 
to  EPA,  to  the  notifier,  and  to  the 
competent  authority  of  any  transit 
country.  EPA  will  accept  a  telephone 
facsimile  of  such  acknowledgements. 

During  the  30-day  period  after  the 
Acknowledgement  of  Receipt  is  sent  to 
EPA  and  the  notifier,  the  competent 
authority  of  the  importing  country  as 
well  as  any  transit  country'  may  object 
to  the  proposed  movement  of  wastes. 
Objections  by  any  of  the  concerned 


'"Note  that  current  U.S.  regulations  require  60 
days  prior  notice.  See  40  CFR  262.5O-262.60. 


' '  EPA  requires  UN  numbers  and  RCRA  waste 
codes  in  addition  to  the  OECD  waste  list  codes  to 
be  included  per  §  262.83(e)(11)  of  today's  rule. 
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countries  must  be  provided  in  writing  to 
EPA,  to  the  notifier.  and  to  the 
competent  authorities  of  other 
concerned  countries  within  the  30-day 
period.  The  OECD-recommended 
notification  form  was  designed  to  be 
used  for  Acknowledgement  of  Receipt, 
consent,  and  objection  purposes. 

In  the  case  of  amber-list  wastes,  if  no 
objections  to  the  waste  movement  are 
submitted  within  the  30-day  period, 
tacit  (or  implied)  consent  is  granted  and 
the  movement  of  wastes  may  begin. 
Tacit  consent  expires  one  calendar  year 
after  the  close  of  the  30-day  period.  If  a 
shipment  for  which  tacit  consent  has 
been  given  does  not  take  place  within 
that  time,  a  new  notification  must  be 
submitted  and  a  new  consent  obtained. 
Competent  authorities  of  concerned 
countries  may  also  choose  to  provide 
written  consent  to  the  notifier  and 
concerned  countries  in  less  than  30 
days.  In  this  event,  the  waste  shipment 
may  begin  immediately  after  the  last 
consent  is  received  from  all  of  the 
competent  authorities.  In  the  case  of 
red-list  wastes,  the  export  of  such  waste 
may  not  occur  until  the  importing  and 
all  transit  countries  provide  written 
consent.  Written  consent  expires  vdthin 
one  calendar  year,  unless  otherwise 
specified. 

b.  General  Notification.  In  cases 
where  similar  wastes  (e.g..  those  having 
similar  physical  and  chemical 
characteristics,  the  same  UN 
classification,  and  same  RCRA  waste 
codes)  are  to  be  sent  periodically  to  the 
same  recovery  facility  by  the  same 
notifier,  the  competent  authorities  of 
concerned  countries  may  elect  to  accept 
one  notification  for  these  wastes  for  a 
period  of  up  to  one  year.  The  notifier 
must  indicate  on  the  form  that  the 
notification  is  general.  Such  acceptance 
may  be  renewed  for  additional  periods 
of  up  to  one  year  each.  A  concerned 
country  may  revoke  its  acceptance  at 
any  time  by  official  notice  to  the  notifier 
and  to  the  competent  authorities  of  all 
other  concerned  coim tries. 

c.  Pre-approval  for  Recovery  Facilities 
Managing  Amber-List  Wastes.  The 
competent  authority  of  an  importing 
country  with  jurisdiction  over  specific 
recovery  facilities  may  decide  that  it 
wall  routinely  consent  to  the  shipments 
of  certain  amber-list  waste  types  to 
specific  recovery  faciUties.  An 
importing  country  wishing  to  employ 
this  process  must  inform  the  OECD 
Secretariat  of  the  recovery  facility  name 
and  address,  technologies  employed, 
waste  types  to  which  the  pre-approval 
applies,  the  time  period  covered,  and 
any  subsequent  revocations. 

No  specific  consent  is  required  from 
the  importing  country  when  waste  is  to 


be  sent  to  a  facility  pre-approved  to 
accept  that  waste.  However,  the  notifier 
plaiuiing  to  ship  waste  to  a  pre- 
approved  recovery  facility  must  notify' 
the  Agency  pursuant  to  §  262.83(e)  prior 
to  shipment.  Therefore,  the  notifier 
must  submit  a  notification  to  the 
Agency  at  least  10  days  in  advance  of 
the  shipment  to  allow  time  for  EPA  to 
verify  tiiat  the  proposed  recovery- 
facility  has  received  pre-approval,  that 
the  pre-approval  is  still  valid,  and  that 
the  export  notice  meets  any  conditions 
set  by  the  importing  country.  For 
example,  the  importing  country  may 
need  to  stop  the  shipment  in  the  event 
that  the  pre-approved  facility  needs  to 
shut  dowTi  operations  temporarily  for 
maintenance  or  repair.  Moreover,  the 
competent  authorities  of  all  concerned 
coimtries  may  restrict  or  prohibit  such 
waste  shipments  in  accordance  with 
applicable  domestic  laws.  In  addition, 
pre-approval  designations  may  be 
limited  to  a  specific  time  period  and 
may  be  revoked  at  any  time.  Shipments 
may  commence  after  the  notification  has 
been  received  by  competent  authorities 
of  all  concerned  countries,  unless  the 
notifier  has  received  information 
indicating  that  the  competent  authority 
of  one  or  more  concerned  countries 
objects  to  the  shipment.  The  general 
notification  procedures  discussed  above 
may  be  used  for  multiple  shipments  of 
the  same  waste  type  to  pre-approved 
facilities.  In  addition,  the  regulations 
pertaining  to  tracking  documents  and 
contracts  apply.  As  discussed  in  §  III.  F 
3.  of  today's  preamble,  EPA  has  not  yet 
decided  whether  or  how  to  pre-approve 
U.S.  recovery  facihties  for  the  purpose 
of  granting  prior  consent.  The  issue  will 
be  addressed  in  a  future  rulemaking. 

Facilities  that  intend  to  receive 
shipments  of  red-list  wastes  are  not 
eUgible  for  pre-approval.  Rather,  each 
shipment  of  red-list  waste  must  proceed 
pursuant  to  a  specific  or  general 
notification  for  which  written  consent 
was  received. 

d.  Return  or  Re-Export  of  Shipments. 
If  the  shipment  of  amber-hst  or  red-list 
waste  cannot  be  managed  in  the 
importing  country  as  planned  and  if 
alternate  management  is  unavailable  or 
unacceptable  in  the  importing  country, 
the  party  designated  in  the  contract  as 
assuming  responsibility  for  adequate 
management  of  the  waste  in  such  cases 
may  decide  to  return  the  waste  to  the 
notifier  or  to  export  the  waste  to  a  third 
OECD  country  where  a  suitable  facility 
can  manage  it.  Any  such  re-export  must 
comply  with  the  requirements  of 
§  262.82(c)  of  today's  regulations. 
Competent  authorities  of  all  concerned 
countries  (importing,  transit,  exporting), 
in  addition  to  the  competent  authority 


of  the  initial  exporting  country,  must  be 
notified.  Each  competent  authonty  has 
up  to  30  days  to  object  to  the  re-export. 
The  30-day  period  begins  when  the 
competent  authority  of  both  the  mitial 
exporting  country  and  the  new 
importing  country  issue 
Acknowledgements  of  Receipt  of  the 
notification.  The  re-export  may 
commence  once  the  competent 
authorities  of  all  concerned  countries 
have  consented  (i.e..  tacit  or  written  for 
amber-list  wastes,  written  for  red-Ust 
wastes).  Re-export  to  a  third  country 
outside  the  OECD  is  fully  subject  to  the 
notification  and  consent  requirements 
outlined  above  with  respect  to  the 
initial  exporting  country  and  any  OECD 
transit  country,  as  well  as  to  the 
domestic  laws  of  the  original  importing 
country  and  to  any  applicable 
international  agreements  or 
arrangements  to  which  the  (original) 
importing  OECD  coimtry  is  a  Party, 
including  (if  appropriate)  EPA's  current 
regulations. 

The  provisions  for  return  or  re-export 
of  red-list  wastes  are  the  same  as  for 
amber-list  wastes  except  that  written 
consent  must  be  obtained  from  all 
concerned  countries  (i.e.  tacit  consent  is 
not  permissible  for  red-list  wastes). 

U.S.  persons  are  not  required  to 
comply  with  the  re-export  provisions  of 
today's  regulations  with  respect  to 
amber-  or  red-list  wastes  that  are  not 
considered  hazardous  under  U.S.  law.  If 
the  waste  is  considered  hazardous  m  the 
other  concerned  OECD  coimtries. 
however,  U.S.  exporters  of  such  wastes 
may  find  it  expedient  (or  necessary)  to 
comply  with  return  or  re-export 
requirements  of  those  countries  in  order 
to  continue  trade  with  them.  These 
requirements  may  be  addressed  under 
the  terms  of  their  contracts  with  their 
trading  partners. 

2.  Unlisted  Wastes 

If  waste  not  appearing  on  the  green, 
amber,  or  red  lists  is  a  RCR.^  hazardous 
waste  as  defined  in  40  CFR  261.3  and 
is  subject  to  the  Federal  manifesting 
requirements  under  Part  262,  the  waste 
is  subject  to  the  notification  and  consent 
requirements  established  for  red-Ust 
wastes  (i.e.,  prior  written  consent  is 
required).  However,  if  a  waste  does  not 
appear  on  any  of  the  OECD  lists  and  is 
not  a  RCR.^  hazardous  waste  subject  to 
manifesting  requirements,  the  waste 
may  be  handled  as  a  green  waste;  thus 
no  prior  notification  to  EPA  is  required. 
Notifiers  should  note,  however,  that  the 
importing  and  transit  countries  may 
require  notification  and  consent 
controls  for  such  wastes  if  they  are 
considered  hazardous  in  their  respective 
countries  and  if  such  controls  are 
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required  by  the  domestic  law  of  those 
countries.  In  such  cases,  the  foreign 
importer  may  ask  U.S.  notifiers  to 
assume  contractual  obligations  requiring 
compliance  with  such  provisions. 

D.  Tracking  Documents 

The  Decision  requires  that  a  tracking 
document  must  accompany  each 
transfrontier  shipment  of  amber-list  or 
red-list  waste  until  it  reaches  its  final 
destination  (the  designated  recovery 
facility).  The  purpose  of  the  tracking 
document  is  to  provide  pertinent 
information  concerning  the  shipment  to 
any  interested  entity  while  the  waste  is 
en  route. 

All  hazardous  wastes  subject  to 
today's  rule  (whether  amber,  red!  or 
unUsted,  and  whether  constituting  a 
U.S.  import  or  export)  must  be 
accompanied  by  a  tracking  document 
that  contains  all  the  information  in 
§  262.84  of  today's  regulations.  This 
includes  all  the  information  required 
under  §  262.83(e),  plus  the  following 
information: 

(a)  Date  shipment  commenced; 

(b)  If  not  same  as  the  notifier,  name, 
address,  and  telephone  and  telefax 
numbers  of  primary  exporter  (i.e.. 
shipper), 

(c)  Company  name  and  EPA  ID 
number  of  all  transporters; 

(d)  Means  and  mode  of  transport, 
including  types  of  packaging; 

(e)  Any  special  precautions  to  be 
taken  by  transporters; 

(f)  Certification  by  notifier  that  no 
objection  has  been  lodged  by  the 
competent  authorities  of  all  concerned 
countries.  The  notifier  must  sign  the 
certification;  and 

(g)  Appropriate  signatures  for  each 
custody  transfer  (transporter,  consignee, 
and  owner  or  operator  of  the  recovery 
facility). 

As  discussed  earlier,  the  OECD  has 
developed  a  form  for  tracking  purposes, 
in  conjunction  with  the  OECD 
notification  form,  which  is 
recommended  for  use  by  the  OECD.  The 
OECD  developed  the  notification  and 
tracking  forms  for  use  by  OECD 
countries  implementing  the  Decision, 
the  European  Union  to  implement  its 
waste  regulations,  and  non-OECD 
countries  for  implementing  the  Basel 
Convention.  After  gaining  experience  rn 
using  the  notification  and  tracking 
forms,  the  OECD  may  need  to  modify 
them.  The  Agency  anticipates  requiring 
their  use  in  a  future  rulemaking. 

Until  the  OECD  tracking  form  is 
codified  into  the  RCRA  regulations, 
exporters  and  importers  may  either  use 
the  OECD  tracking  form  itself,  or  may 
supply  all  the  information  required  in 
§  262.84  T)n  a  separate  sheet  of  paper.  In 


the  latter  case,  all  information  should  be 
typed  or  printed  and  should  be 
numbered  to  correspond  to  §  262.84 
requirements.  As  a  practical  matter, 
most  U.S.  exporters  and  importers  will 
be  using  the  OECD-recommended  forms 
if  the  OECD  countries  with  which  they 
are  trading  require  their  use. 

1.  Routing  of  Tracking  Document 

As  with  the  Uniform  Hazardous 
Waste  Manifest,  EPA  will  not  require 
the  tracking  document  (or  information 
on  separate  paper)  to  accompany  the 
waste  when  moving  by  rail  or  bulk 
shipment  by  water.  The  regulated 
community  should  continue  to  follow 
the  manifest  procedures  for  routing  the 
forms  in  40  CFR  262.11  Subpart  B. 

Within  3  working  days  of  its  receipt 
of  the  hazardous  wastes  subject  to 
amber-list  or  red-list  controls,  the  owner 
or  operator  of  the  recovery  facility  must 
send  signed  copies  of  the  tracking 
document  to  the  export  notifier,  to 
EPA's  Office  of  Enforcement  and 
Compliance  Assurance,  and  to  the 
competent  authorities  of  the  importing 
and  transit  countries.  The  original 
tracking  document  must  be  retained  by 
the  recovery  facility  for  at  least  3  years. 
These  requirements  are  codified  in 
§§264.12,  265.12,  264.71  and  265.71  of 
today's  rule. 

Where  U.S.  recovery  facilities  are 
receiving  wastes  from  other  OECD 
countries  that  are  considered  hazardous 
in  that  country  but  not  in  the  U.S., 
today's  regulations  do  not  apply  for  the 
U.S.  recovery  facility.  However, 
contractual  provisions  imposed  on  the 
foreign  exporter  for  the  shipment  to  the 
U.S.  recovery  facility  may  result  in 
certain  obligations  for  the  facility,  such 
as  returning  a  signed  tracking  document 
to  the  notifier  and  to  competent 
authorities  of  concerned  countries. 
While  the  U.S.  government  does  not 
have  the  authority  to  enforce  the 
requirements  of  other  countries  for 
wastes  that  are  not  hazardous  in  the 
U.S.,  the  U.S.  may  provide  cooperative 
assistance  to  other  OECD  countries  in 
their  efforts  to  enforce  their  own  laws, 
including  sharing  information  and 
investigative  support,  pursuant  to 
domestic  and  international  law.'^  The 
owner  or  operator  of  the  U.S.  recovery 
facility  should  be  aware  that  the 
exporting  country  is  unlikely  to  consent 
to  the  shipment  (or  future  similar 
shipments)  absent  performance  of  these 
duties. 


■^For  example,  the  Hague  Evidence  Convention, 
to  which  the  US.  and  several  OECD  countries 
belong,  establishes  procedures  for  assistance  in 
evidence-gathering  which  may  be  used  to  support 
cooperation  in  civil  enforcement 


E.  Contracts 

Under  today's  rule,  transfrontier 
movement  of  hazardous  wastes  subject 
to  amber-list  or  red-list  controls  may 
occur  only  under  the  terms  of  a  valid 
written  contract,  chain  of  contracts,  or 
under  equivalent  arrangements  between 
facilities  controlled  by  the  same  legal 
entity.  Therefore,  the  export  notifier  and 
the  owner  or  operator  of  the  authorized 
recovery  facility  must  enter  into  such 
contracts  or  arrangements.  In  addition, 
all  persons  involved  in  such  contracts  or 
arrangements  must  have  appropriate 
legal  status  to  assume  the  required 
contractual  obligations. 

For  the  purposes  of  this  rule,  a  valid 
contract  is  one  that  complies  with  the 
requirements  of  §  262.85  of  today's  rule. 
Among  other  things,  the  contracts  or 
equivalent  arrangements  must  identify 
the  generator  of  each  type  of  waste  being 
shipped,  all  persons  who  will  have 
physical  custody  or  legal  control  of  the 
waste,  and  the  designated  recovery' 
facility.  In  addition,  the  contracts  or 
equivalent  arrangements  must  identify 
the  party  who  will  assume 
respoiisibility  for  the  waste  if  alternate 
management  of  the  waste  is  necessary. 
In  addition,  such  contracts  or 
arrangements  must  identify  the  person 
responsible  for  obtaining  consent  for 
export  of  the  waste  to  a  third  country, 
if  die  need  should  arise.  Contracts  or 
equivalent  arrangements  must  also 
contain  provisions  requiring  each 
contracting  party  to  comply  with  all 
apphcable  requirements  of  today's 
regulation.  Thus,  contracts  provide  a 
mechanism  to  ensiu-e  that  all  parties 
involved  in  the  transfrontier  movement 
of  waste  destined  for  recovery 
operations  are  cognizant  of  and  assume 
appropriate  responsibilities  for  the 
controls  placed  on  the  waste  shipment. 

If  required  by  the  concerned 
countries,  the  contract,  chain  of 
contracts,  or  equivalent  arrangement 
must  also  include  provisions  for 
financial  guarantees  to  provide  for 
alternate  recycling,  disposal,  or  other 
means  of  sound  management  should  the 
need  arise.  Currently,  the  U.S.  does  not 
impose  such  a  financial  requirement. 
Competent  authorities  of  exporting  and 
importing  countries  may,  under 
domestic  law,  also  require  the  notifier  to 
provide  copies  of  contracts  or  portions 
thereof.  Under  today's  rulemaking,  EPA 
is  not  requiring  routine  submission  of 
contracts  to  EPA.  The  Agency  could, 
however,  request  such  information  on  a 
case-by-case  basis,  if  necessary  to 
process  export/import  notices  or  for 
enforcement  purposes.  Upon  request, 
such  information  shall  be  held  as 
confidential  to  the  extent  allowed  under 


domestic  law.  Information  for  which  a 
claim  of  confidentiality  has  been 
asserted  will  be  managed  in  accordance 
with  the  provisions  in  40  CFR  Part  2 
and  40  CFR  260.2  (as  amended  today), 
which  allows  information  submitted  by 
export  notifiers  in  their  notification  of 
intent  to  export  to  be  released  to  the 
U.S.  Department  of  State  and 
appropriate  authorities  of  receiving 
countries  regardless  of  claims  of 
confidentiality. 

As  discussed  earlier,  there  may  be 
cases  where  U.S.  parties  are  engaged  in 
transfrontier  movements  of  waste  that 
are  not  considered  hazardous  under 
U.S.  national  procedures  but  that  are 
considered  hazardous  by  another  OECD 
country.  In  order  for  such  waste 
movements  to  proceed,  U.S.  parties 
would  need  to  comply  with  the 
provisions  of  the  Decision  as 
implemented  by  the  other  OECD 
country.  It  is  likely  that  the  OECD 
country  will  rely  on  the  contract  in 
these  situations  to  define  the 
responsibilities  of  all  parties  engaged  in 
the  transfrontier  movement.  Thus,  U.S. 
waste  exporters,  importers,  and 
recognized  traders  should  anticipate 
requests  from  their  foreign  counterparts 
to  address  these  responsibilities  in  a 
contract.  OECD  countries  are  also  free 
under  the  Decision  to  require  contract 
elements  beyond  those  specified  in  the 
Decision  and  today's  rule.  Such 
elements  may  include:  '^ 
— Delineation  of  when  and  where 
responsibilities  shift  for  alternative  waste 
management  if  disposition  cannot  be 
carried  out  as  described  in  the  Notification 
of  Intent  to  Export; 
— Certification  of  compliance  with  tracking 
document  requirements,  particularly  the 
obligation  of  the  U.S.  receiving  facility 
under  §  262.84(e)  to  return  signed  tracking 
documents  to  the  foreign  notifier  and 
competent  authorities  of  the  concerned 
countries; 
— Description  of  the  sf)ecific  financial 
guarantee  mechanism  if  one  is  required  by 
any  concerned  country; 
— Certification  that  all  U.S.  waste  handlers  in 
the  contract  are  authorized  under  U.S.  law 
to  carry  out  their  transporter  or  waste 
recovery  functions; 
— Provision  requiring  each  contracting  party 
to  comply  with  all  applicable  laws  of  the 
concerned  countries; 
— Identification  of  parties  responsible  for 
language  translations  of  export 
notifications  or  tracking  document:  and 
— Procedures  for  modifying  the  contract, 
particularly  to  reflect  future  modifications 
to  the  Decision. 


'■■This  list  is  intended  to  be  illustrative  only:  U.S. 
parlies  may  find  foreign  business  associates 
requesting  additional  elements  in  their  contracts  in 
accordance  with  the  domestic  laws  and  regulations 
of  other  OECD  countries. 


F.  Importers 

1.  Definition 

There  is  no  definition  of  "importer" 
in  the  Decision,  the  RCRA  regulations, 
or  the  RCRA  statute.  However,  persons 
importing  hazardous  waste  have  various 
responsibilities  and  duties  under  EPA's 
current  regulations  and  today's  rule, 
including  the  contract  provisions  of 
§  262.85.  Transfrontier  movements  of 
amber-list  or  red-list  wastes  must  occur 
under  the  terms  of  a  valid  written 
contract,  or  chain  of  contracts,  or 
equivalent  arrangements  (when  the 
movement  occurs  between  parties 
controlled  by  die  same  corporate  or 
legal  entity).  That  contract  or  equivalent 
arrangement  must  specify 
responsibilities  of  each  entity  handling 
the  waste  starting  with  the  notifier  and 
ending  with  the  owner  or  operator  of  the 
recovery  facility.  In  addition,  hazardous 
xyaste  importers  must  comply  with  all 
applicable  requirements  for  generators 
and  transporters  pertaining  to 
manifesting  in  40  CFR  Parts  262  and  263 
as  well  as  the  facility  import  notification 
requirements  in  40  CFR  264  12  and 
265.12  if  the  facility  is  subject  to  Parts 
264  or  265.  Also,  hazardous  waste 
importers  in  the  U.S.  must  comply  with 
U.S.  Customs'  rules,  provisions  under 
the  Toxic  Substances  Control  Act 
concerning  the  import  of  chemical 
substances  (see  §  IV.  B.  6.  and  VII  of 
today's  preamble),  and  any  other 
applicable  legal  requirements. 

Any  U.S.  entity  that  meets  the 
definition  of  "consignee"  in  today's  rule 
(i.e.,  the  first  person  to  whom 
possession  or  other  form  of  legal  control 
of  the  waste  is  assigned  once  received 
in  the  importing  country),  such  as 
transporters,  recognized  traders,  storage 
facility  operators,  or  recovery  facility 
operators,  may  be  acting  as  an  importer 
of  hazardous  wastes  and  therefore  may 
be  subject  not  only  to  the  requirements 
of  Subpart  H  but  also  to  current 
regulations  applicable  to  importers,  in 
40  CFR  Part  262,  subpart  F. 

2.  Requirements 

a.  Notification  ofRec^pt.  In  order  to 
implement  the  Decision,  today's 
regulations  at  §  262.84(d)  require  that 
the  owner  or  operator  of  the  U.S. 
recovery  facility  send  a  signed  copy  of 
the  tracking  document  to  the  notifier 
and  to  the  competent  authorities  of  the 
concerned  countries,  including  EPA. 
within  three  working  days  of  receipt  of 
a  waste  subject  to  amber-list  or  red-list 
controls.  The  tracking  document  must 
contain  the  signatures  of  all  parties  that 
had  custody  of  the  waste  (see  §  III.  D. 
discussion  on  tracking  documents). 


It  is  important  to  note  that  once  a 
hazardous  waste  enters  the  U.S.,  that 
waste  and  its  management  are  subject 
not  only  to  the  OECD  procedures  for 
transfrontier  movements  implemented 
in  today's  final  rule,  but  also  to  all  other 
applicable  U.S.  regulations  Hence. 
RCRA  hazardous  wastes  subject  to 
today's  rules  must  be  managed  in 
accordance  with  any  applicable 
generator,  transporter,  and  facility 
requirements  (e.g..  packaging  and 
labelling,  return  of  manifest  to  the 
generator,  manifest  discrepancy .  and 
storage  faciUty  requirements)  for 
hazardous  waste  recyclables  specified  in 
40  CFR  261.6  and  part  266,  in  addition 
to  the  Part  268  standards  and 
requirements  under  other  statutes  (e.g., 
TSCA).  When  EPA  (as  the  competent 
authority)  receives  a  notification  of 
potential  export  from  a  foreign  exporter, 
the  Agency  will  review  the  proposed 
import  notice  to  determine  if  the  waste 
is  destined  for  a  recovers'  facility  that  is: 
(1)  authorized  to  manage  the  specified 
waste  in  accordance  with  the  facility's 
RCRA  permit  or  interim  status 
requirements;  or  (2)  allowed  to  receive 
the  waste  under  U.S.  laws  and 
regulations  but  is  not  required  to  have 
a  RCRA  permit. 

b._  Pre- Approval  of  U.S.  Recovery 
Facilities.  The  Decision  allows 
importing  countries  to  pre-approve 
specific  recovery  facilities  for  receiving 
shipments  of  certain  amber-list  wastes 
(see  §111.  C.  1.  c.  of  today's  preamble). 
EPA  has  not  yet  determined  whether  or 
how  it  will  pre-approve  U.S.  recovery 
facilities  but  has  reserved  §  262.88  of 
today's  regulations  for  this  purpose. 

EPA  currenUy  exempts  many  waste 
recycling  (e.g.,  reclamation,  recovery, 
regeneration)  units  from  RCRA 
permitting  standards  for  the  actual 
recycling  of  the  materials.  However, 
storage  of  hazardous  wastes  prior  to 
recycling  does  trigger  RCRA 
requirements,  which  may  include  a 
permit  requirement.  There  are  also 
special  circumstances  where  EPA  either 
totally  or  partially  exempts  certain 
recycling  faciUties  from  RCRA 
regulation  (see  §rv  of  today's  preamble). 
In  such  cases.  EPA  waste  management 
officials  may  lack  sufficient  information 
regarding  a  recycling  facility's  design 
and  operation,  and  thus  may  be  unable 
to  adequately  assess  the  suitability  of  a 
particular  recovery  operation  to  be  pre- 
approved  to  receive  certain  amber-listed 
wastes.  The  Agency,  therefore,  will 
defer  consideration  of  the  issue  of  pre- 
approval  for  U.S.  recovery  facilities 
until  a  later  date  (see  §  VIII  of  today's 
preamble). 
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G.  Reporting  and  Recordkeeping 

The  only  new  recordkeeping 
requirements  imposed  in  today's  rule 
pertain  to  recovery  facilities,  which  are 
now  required  to  send  signed  copies  of 
the  tracking  document  to  the  competent 
authorities  of  the  concerned  countries 
and  to  retain  copies  for  three  years.  In 
addition  to  these  new  requirements, 
EPA  recodifies  m  Subpart  H  for  OECD 
purposes  the  current  recordkeeping  and 
reporting  requirements  at  40  CFR  262.51 
that  are  applicable  to  primary  exporters. 
Recordkeeping  and  reporting 
requirements  for  shipments  of 
recyclable  wastes  to  and  from  OECD 
countries  are  in  §  262.87  and  apply  to 
individuals,  including  notifiers  and 
recognized  traders,  that  meet  the 
definition  of  primary  exporter  at  40  CFR 
262.51. 

Annual  reports  on  exports  of 
hazardous  waste  to  OECD  countries  for 
recovery  must  continue  to  be  filed  with 
the  Administrator  no  later  than  March  1 
of  each  year.  As  discussed  in  the  August 
8.  1986  Final  Rule  on  exports  (51  FR 
28664).  there  may  be  more  than  one 
party  acting  as  primary  exporter  (i.e.. 
persons  that  are  required  to  originate 
manifests  under  Part  262  and  any 
intermediaries  arranging  for  the  export). 
For  the  purpose  of  today's  rule,  EPA 
expects  one  party  (e.g.,  notifier  or 
recognized  trader  acting  as  notifier)  to 
submit  the  notification,  keep  the 
required  records,  and  submit  the 
required  annual  report,  etc.  Parties  to 
transfrontier  shipments  should  decide 
among  themselves  which  U.S.  party 
should  fulfill  these  duties.  Enforcement 
actions  can,  however,  be  taken  against 
all  waste  handlers  (e.g.,  notifiers, 
recognized  traders,  consignees,  recovery 
facilities)  associated  with  the 
transfrontier  movement  of  wastes  for 
recovery  within  the  OECD. 

If  an  individual  is  already  required 
under  40  CFR  262.56  to  file  an  annual 
report  for  other  hazardous  waste 
exports,  he  need  only  file  one  annual 
report.  EPA  is  requiring,  however,  that 
information  on  OECD  exports  covered 
under  this  Subpart  be  contained  in  a 
separate  section  of  the  annual  report 
since  the  U.S.  must  provide  this 
information  annually  to  the  OECD. 

Under  §  262.87,  armual  reports  must 
accurately  summarize  the  types, 
quantities,  frequency,  and  ultimate 
destination  of  all  hazardous  waste 
exported  during  the  previous  calendar 
year.  In  addition,  the  report  must 
include  the  facility's  EPA  identification 
number,  and  name  and  address  of  the 
filer;  the  calendar  year  covered;  the 
name  and  address  of  each  final  recovery 
faciUty;  by  each  final  recovery  facility, 


a  description  of  the  waste  exported, 
name  and  address  of  each  transporter 
used,  the  total  amount  of  hazardous 
waste  shipped  during  the  year,  and  the 
number  of  shipments  during  the  year;  a 
description  of  the  waste  minimization 
efforts  and  results  during  the  year;'*  and 
a  certification  statement  attesting  to  the 
accuracy  of  the  information  in  the  report 
and  an  acknowledgement  of  the 
potential  penalties  for  filing  false 
information.  The  annual  report  must 
also  cont£iin  the  designations  of  the 
waste  type(s)  fi-om  the  OECD  waste  lists, 
the  applicable  waste  code  from  the 
OECD  lists  incorporated  by  reference  in 
§  262.89  of  today's  rule,  and  the  U.S. 
Department  of  Transportation  hazard 
class.  Annual  reports  must  be  sent  to  the 
Office  of  Enforcement  and  Compliance 
Assurance,  Office  of  Compliance, 
Enforcement  Planning,  Targeting  and 
Data  Division  (2222A),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

EPA  also  is  recodifying  in  §  262.87  the 
requirement  in  §  262.55  that  persons 
who  meet  the  definition  of  primary 
exporters  (e.g.,  notifiers  or  recognized 
traders  acting  as  notifiers)  must  file 
exception  reports,  under  certain 
circimistances.  For  the  purpose  of  OECD 
exports,  the  written  confirmation  of 
delivery  consists  of  the  signed  copy  of 
the  tracking  form  sent  by  the  owner  or 
operator  of  the  recovery  facility  to  the 
notifier  as  required  in  the  parties' 
contract  pursuant  to  §  262.85(f). 

The  Agency  is  requiring  individuals 
who  meet  the  definition  of  primary 
exporters  at  40  CFR  262.51  to  continue 
to  maintain  specified  records  for  at  least 
three  years,  consistent  with  current 
practice  and  RCRA  export 
recordkeeping  requirements.  These 
records  include,  where  applicable,  a 
copy  of  each  annual  report  fi-om  the 
three  previous  years,  a  copy  of  each 
written  consent  obtained  from 
competent  authorities  of  concerned 
countries  (in  lieu  of  EPA 
Acknowledgement  of  Consent),  and  a 
copy  of  each  confirmation  of  delivery  by 
the  recovery  facility  (i.e.,  tracking 
document).  If  there  is  an  unresolved 
enforcement  action  pending  or  if 
requested  by  the  Administrator,  the 
record  retention  period  may  be 
extended. 


'*  Waste  minimization  information  is  required  in 
even  numbered  years  only.  No  waste  minimization 
information  is  required  under  this  section  if  (1)  less 
than  1.000  kg  of  waste  was  exported  in  each  month 
of  the  calendar  year  pursuant  to  this  subpart:  or  (2) 
the  information  was  already  submitted  as  part  of  a 
biennial  report  under  40  CFR  262.4 i. 


rV.  OECD  Waste  Lists  and  Relationship 
to  RCRA 

A.  Relationship  of  OECD  Wastes  and 
RCRA  Hazardous  Wastes 

The  full  text  of  the  Decision 
containing  the  waste  lists  is  included  in 
the  official  record  for  today's  rule,  and 
the  green,  amber,  and  red  waste  lists  are 
incorporated  by  reference  in  §  262.89  of 
today's  regulations.  EPA  has  developed 
a  table  that  provides  a  general  guideline 
of  possible  RCRA  wastes  and  waste 
codes  that  may  correspond  to  the  amber 
and  red  listings,  which  is  available  in 
the  docket  for  today's  rule.  Because  the 
OECD  waste  category  descriptions  for 
the  amber  and  red  lists  are  broad  and 
may  include  both  RCRA  hazardous 
waste  and  waste  that  is  not  hazardous 
under  RCRA,  EPA  is  unable  to 
predetermine  applicable  RCRA  waste 
codes  in  the  absence  of  information  on 
the  physical  and  chemical 
characteristics  of  the  particular  wastes 
involved. 

B.  Status  of  Specific  RCRA  Hazardous 
Wastes 

1 .  Definitions  of  Wastes  Subject  to 
National  Procedures 

The  Decision  establishes  varying 
controls  depending  on  whether  a  waste 
is  considered  hazardous  by  the  country 
of  export  or  import,  based  on  the 
country's  "national  procedures."  For 
purposes  of  today's  rule,  EPA  considers 
that  a  waste  is  hazardous  under  U.S. 
national  procedures  if  the  waste  meets 
the  following  RCRA  requirements:  (1) 
Meets  the  Federal  definition  of 
hazardous  waste  in  40  CFR  261.3;  and 
(2)  is  subject  to  either  the  Federal 
manifest  procedures  of  40  CFR  part  262, 
or  to  the  universal  waste  management 
standards  of  40  CFR  part  273,  or  to  State 
requirements  analogous  to  Part  273.  (As 
previously  noted,  EPA  may,  in  the 
future,  identify  wastes  under  other 
statutes  that  are  subject  to  the  OECD 
Decision).  Under  the  RCRA  regulations, 
however,  certain  wastes  do  not  meet  the 
Federal  hazardous  waste  definition 
when  they  are  recycled,  or  are  not 
subject  to  the  Federal  manifesting 
requirements,  or  are  not  subject  to 
Federal  or  State  imiversal  waste 
management  standards.  Such  wastes  are 
exempt  from  today's  rules.  (Please  see 
discussion  on  universal  wastes  in 
section  IV.  B.  6.  below.] 

Such  exempt  wastes  would,  however, 
remain  subject  to  the  controls  normally 
apphed  to  international  commercial 
transactions,  just  as  green-list  wastes  are 
subject  to  these  controls  (e.g.,  bill  of 
lading,  international  insurance,  etc.). 
However,  the  exporter  of  U.S.  exempt 
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wastes  may  still  be  required  by  her/his 
contract  wi\h  the  foreign  consignee  to 
comply  with  notification,  consent,  and 
contractual  requirements  imposed  by 
other  concerned  countries  as  a 
condition  of  exporting  the  waste  if  one 
or  more  of  those  concerned  countries 
considers  the  waste  hazardous.  OECD 
countries  are  acting  within  the  terms  of 
the  Decision  if  they  impose  such 
obligations  for  wastes  they  consider 
hazardous,  and  will  hkely  reject  any 
shipment  which  does  not  comply  with 
these  requirements.  Thus,  if  a  person  is 
considering  exporting  recyclable  waste 
to  an  OECD  coimtry,  that  person  should 
determine  the  status  of  the  waste  in 
question  (imder  the  national  procedures 
of  the  importing  and  transit  countries) 
well  in  advance  of  the  proposed 
shipment  date  so  that  no  unnecessary 
delays  are  encountered. 

2.  Exemptions  From  the  Definition  of 
Solid  Waste 

Current  RCRA  regulations  subject 
recyclable  materials  to  controls  under 
Subtitle  C  of  RCRA  if  they  meet  the 
definition  of  sohd  waste  "  and  are 
identified  or  listed  as  hazardous.  The 
determination  of  whether  a  recyclable 
material  is  a  solid  waste,  and  potentially 
a  hazardous  waste,  depends  on  the 
secondary  material  and  the  recycling 
activity  [see  50  FR  614  (Jan.  4,  1985)  and 
40  CFR  261.2  for  further  discussion  and 
requirements). 

"There  is  a  relatively  narrow  set  of 
(large  voliune)  hazardous  secondary 
materials  that,  when  recycled,  are  not 
defined  as  solid  wastes  (e.g.,  off- 
specification  commercial  chemicals  that 
are  reclaimed).  Therefore,  these 
materials  are  also  not  hazardous  wastes 
when  recycled,  and  are  therefore  not 
subject  to  RCRA  export/import 
requirements.  Potential  notifiers  of 
transfrontier  movements  of  such 
materials  should  keep  in  mind  they  bear 
the  burden  of  demonstrating  that  such 
materials  are  exempt  from  the  definition 
of  solid  waste  under  40  CFR  261.2  [see 
40  CFR  261.2(f)].  Notifiers  must 
therefore  maintain  documentation  that 
can  substantiate  their  claims,  consistent 
with  the  regulations  at  40  CFR  261.2(f). 


"  Under  Subtitle  C  of  RCRA.  EPA  authority  is 
limited  to  the  regulation  of  "hazardous  waste." 
However,  to  be  regulated  as  a  hazardous  waste,  a 
material  must  first  be  a  "solid  waste."  Section 
1004(27)  of  RCR.^  defines  solid  waste  to  include 
any  garbage,  refuse,  sludge  and  other  discarded 
material  [see  RCRA  §  1004(8)1.  A  central  element  of 
this  definition  is  that  wastes  are  "discarded."  FPA 
retains  considerable  discretion  to  define  whether 
materials  being  recycled  can  be  considered  to  be 
"discarded"  [see  American  Mining  Congress  v.  EPA, 
907  F.2d  1179,  1185-87  (D.C.  Cir.  1990);  and 
American  Petroleum  Institute  v.  EPA.  906  F.2d  729 
at  740-42  (D.C.  Cir.  1990)). 


3.  Applicability  to  Hazardous  Waste 
Subject  to  Special  Recycling  Standards 

EPA's  regulator)'  definition  of 
"hazardous  waste"  includes  solid 
wastes  that  are  listed  as  hazardous 
waste  or  that  exhibit  a  characteristic  of 
ignitability,  corrosivity,  reactivity,  or 
toxicity.  However,  there  is  a  very  small 
number  of  "hazardous  wastes"  that 
EPA,  for  various  reasons,  has 
conditionally  exempted  in  part  from 
domestic  regulation.  Because  certain  of 
these  wastes  are  also  not  subject  to 
Federal  hazardous  waste  manifest 
controls,  including  but  not  limited  to 
Federal  manifest  controls,  EPA  does  not 
consider  these  wastes  to  be  hazardous 
imder  U.S.  national  procedures; 
therefore,  these  wastes  are  not  subject  to 
the  requirements  set  forth  today.  Such 
recyclable  wastes  are  discussed  briefly 
below.  In  order  to  determine  whether  a 
particular  waste  in  fact  qualifies  for 
special  recycUng  consideration, 
interested  persons  will  need  to  consult 
■the  appropriate  RCRA  regulations. 

a.  Scrap  Metal.  EPA  has  determined 
that  scrap  metal  is  exempt  from 
regulation  as  a  hazardous  waste  under 
Subtitle  C  when  recycled  [see  40  CFR 
261.6(a)(3)(iii);50FR624)an.  4,  1985). 
Because  scrap  metal  is  also  exempt  from 
Federal  manifest  requirements,  it  is  not 
considered  hazardous  under  U.S. 
national  procedures.  AdditionaUy,  scrap 
metal  is  on  the  OECD  green  list  as  a 
non-hazardous  waste. 

b.  Lead-Acid  Batteries.  Persons  who 
generate,  transport,  or  collect  whole 
spent  lead-acid  batteries  for  reclamation 
are  not  subject  to  the  Federal  manifest 
requirements.  Since  spent  lead-acid 
batteries  being  reclaimed  are  exempt 
from  Federal  manifest  requirements, 
they  are  not  considered  hazardous 
under  U.S.  national  procedures  (see  40 
CFR  266.80.  261.6(a)(2)(iv)).  Thus, 
persons  exporting  whole  spent  lead-acid 
batteries  for  reclamation  are  not  subject 
to  today's  export/import  requirements. 
However,  they  may  be  required  to  notify 
the  importing  countrj'  of  their  intention 
to  export  lead-acid  batteries,  pursuant  to 
contracts  they  execute  with  foreign 
consignees,  because  lead-acid  batteries 
are  found  on  the  amber  Ust  and  are 
considered  to  be  hazardous  under  the 
national  procedures  of  many  OECD 
countries.  Additional  requirements  may 
also  apply  per  contracts  with  foreign 
consignees. 

4.  Wastes  Excluded  Under  40  CFR  261.4 

Many  wastes  listed  in  40  CFR  261.4 
are  excluded  from  some  or  all  hazardous 
waste  controls.  Because  some  of  these 
wastes  are  not  defined  as  solid  waste 
[see  40  CFR  261.4(a)].  they  cannot  be 


defined  as  hazardous  waste  in 
accordance  with  Subtitle  C  of  RCRA. 
Additionally,  some  of  the  wastes  are 
specifically  excluded  from  the 
definition  of  hazardous  waste  [see  40 
CFR  261.4(b)],  and  therefore,  are  not 
subject  to  the  requirements  of  Subtitle 
C.  Because  these  wastes  are  not  defined 
as  hazardous  and  are  not  subject  to  the 
Federal  manifesting  procedures,  among 
other  procedures,  they  are  not  covered 
under  the  RCRA  export/import 
requirements  set  forth  today  These 
exempt  wastes  may,  however,  be  subject 
to  controls  imposed  by  other  OECD 
countries.  EPA  expects  to  bring 
additional  solid  wastes  that  are 
currently  excluded  from  the  definition 
of  hazardous  waste  under  export  and 
import  controls  in  the  future. 

Below  are  examples  of  wastes  that  are 
currently  idenUfied  at  40  CFR  261.4(a) 
as  excluded  from  the  definition  of  soUd 
waste.  Persons  interested  in  determining 
whether  a  particular  waste  is  excluded 
from  the  definition  of  solid  waste  wiU 
need  to  consult  40  CFR  261.4(a) 
directly. 

— Domestic  sewage  and  any  mixture  of 
domestic  sewage  and  other  waste  that 
passes  through  a  sewer  system  to  a 
publicly  owned  treatment  works  for 
treatment; 
— Industrial  point  source  wastewater 
discharges  subject  to  §  402  of  the 
Clean  Water  .^ct; 
— Irrigation  return  flows;  and 
— Source,  special  nuclear,  or  b\-product 
material  as  defined  by  the  Atomic 
Energy  Act  of  1954,  as  amended. 
— Materials  subjected  to  in-situ  mining 
techniques  that  are  not  removed  from 
the  ground  as  part  of  the  extraction 
process; 
— Pulping  liquors  reclaimed  in  a 
pulping  liquor  recovery  furnace  and 
then  reused  in  the  pulping  process, 
unless  they  are  accimiulated 
speculatively; 
— Spent  sulfuric  acid  used  to  produce 
virgin  sulfuric  acid,  unless  it  is 
accumulated  speculatively; 
— Secondary  materials  that  are 

reclaimed  and  returned  for  reuse  to 
the  original  production  process  where 
they  were  generated  provided,  inter 
alia,  that  the  process  is  a  closed-loop 
system,  only  tank  storage  is  involved, 
and  there  is  no  combustion  used: 
— Spent  wood  preser\'ing  solutions  that 
have  been  reclaimed  and  are  reused 
for  their  original  intended  purpose; 
and 
— Coke  and  coal  tar  from  the  iron  and 
steel  industry  that  contain  or  are 
produced  from  decanter  tank  tar 
sludge  (K087)  when  coke  and  coal  tar 
are  used  as  a  fuel. 
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The  solid  wastes  that  are  excluded 

under  40  CFR  261.4(b)  from  the 

definition  of  hazardous  waste  include 

the  following  wastes  listed  below. 

Persons  interested  in  determining 

whether  a  particular  waste  is  excluded 

from  the  definition  of  hazardous  waste 

will  need  to  consult  40  CFR  261.4(b) 

directly. 

— Household  waste:  '* 

— Agricultural  crop  wastes  and  manures 
returned  to  soil  as  fertilizer; 

— Mining  overburden  returned  to  the 
mine  site; 

— Fly  ash  waste,  bottom  ash  waste,  and 
flue  gas  emission  control  waste, 
generated  primarily  from  the 
combustion  of  coal  or  other  fossil 
fuels  except  as  provided  in  40  CFR 
266.12; 

— Drilling  fluids,  produced  waters,  and 
other  wastes  associated  with  the 
exploration,  development,  or 
production  of  crude  oil,  natural  gas. 
or  geothermal  energy: 

— Certain  waste  streams  that  exhibit  the 
characteristic  of  hazardous  waste  only 
for  chromium  and  that  were  generated 
by  a  process  using  nearly  exclusively 
trivalent  chromium  in  a  non-oxidizing 
process  such  as  certain  leather 
tanning  wastes,  and  wastewater 
treatment  sludges  from  the  production 
of  TiO:  pigment  using  chromium- 
bearing  ores  by  the  chloride  process: 

— Certain  solid  wastes  from  the 
extraction,  beneficiation,  and 
processing  of  ores  and  minerals 
except  as  provided  in  40  CFR  266.12: 

— Cement  kiln  dust  except  as  provided 
in  40  CFR  266.12; 

— Under  certain  circumstances,  solid 
waste  that  consists  of  discarded  wood 
products  that  fail  the  toxicity 
characteristic  test  solely  for  arsenic 
and  are  not  hazardous  for  any  other 
reason: 

— Petroleum-contaminated  media 

resulting  from  an  underground  storage 
tank  undergoing  corrective  action: 

— Used  chlorofluorocarbon  refrigerants 
from  totally  enclosed  heat  transfer 
equipment  destined  for  reclamation: 

— Samples  of  solid  waste,  water,  soil,  or 
air,  which  are  collected  for  the  sole 
purpose  of  testing  to  determine  their 
characteristics  or  composition;  and 


'*Note  that  household  waste  and  ash  from 
incineration  of  household  waste  appear  on  the 
amber  list  and  may.  therefore,  be  subject  to  OECD 
procedures  outside  of  the  United  Stales.  Household 
waste  will  be  subject  to  export  controls  once  EPA 
obtains  new  statutory  authority  for  exports  and 
imports  of  waste.  In  addition,  the  U.S.  Supreme 
Court  has  ruled  that  ash  from  the  incineration  of 
municipal  solid  waste  that  exhibits  a  characteristic 
of  hazardous  waste  must  be  managed  as  hazardous 
waste.  Such  characteristically  hazardous  MSW  ash 
will  be  subject  to  Amber  controls  when  exported. 


— Certain  samples  collected  for  the 
purposes  of  conducting  treatability 
testing  and  analysis. 

5.  Hazardous  Waste  Exempted  Under  40 
CFR  261.5 

Under  40  CFR  261.5,  hazardous 
wastes  generated  by  conditionally 
exempt  small  quantity  generators 
(CESQGs)  [i.e.,  generators  of  no  more 
than  100  kilograms  per  calendar  month) 
are  exempt  from  Subtitle  C 
requirements,  including  manifesting, 
provided  such  generators  comply  with 
the  requirements  in  40  CFR  261.5.  Thus, 
hazardous  waste  generated  by  a  CESQG 
or  collected  from  CESQGs  is  not  subject 
to  today's  rule.  These  exempt  wastes 
may,  however,  be  subject  to  controls 
imposed  by  other  OECD  countries,  if 
those  countries  consider  the  wastes  to 
be  hazardous. 

6.  Applicability  to  Universal  Wastes 

Today  s  rule  applies  to  universal 
wastes  as  defined  in  40  CFR  273  or  by 
State  requirements  analogous  to  Part 
273.  Universal  wastes  are  defined  as 
hazardous  wastes,  but  are  subject  to 
streamlined  management  requirements 
for  collection,  accumulation  and 
transportation.  For  instance,  universal 
wastes  are  not  subject  to  Federal 
manifesting  requirements.  Universal 
wastes  exported  to  non-OECD  countries 
are.  however,  subject  to  certain  existing 
export  regulations  found  in  40  CFR  part 
262  Subpart  E.  Today's  rule  amends  the 
export  sections  of  40  CFR  part  273  to 
clarify  that  universal  wastes  exported  to 
designated  OECD  countries  for  purposes 
of  recovery  are  not  subject  to  40  CFT? 
273.20,  273.40,  273.56,  but  are  instead 
subject  to  40  CFR  part  262,  Subpart  H 
of  today's  rule.  Furthermore,  today's 
rule  amends  the  import  section  of  40 
CFR  part  273  to  clarify  that  universal 
wastes  imported  from  designated  OECD 
countries  for  purposes  of  recovery  are 
subject  to  40  CFR  273.70  in  addition  to 
40  CFR  part  262,  Subpart  H  of  today's 
rule. 

7.  Non-RCRA  Wastes  and  Other 
Regulatory  Regimes 

There  are  other  wastes  on  the  OECD 
lists  that  may  or  may  not  be  regulated 
under  RCRA  in  the  U.S.,  but  that  are 
controlled  under  other  statutes.  Such 
wastes  may  include  PCBs,  asbestos,  and 
some  chlorinated  dioxins  and 
chlorinated  furans.''  Because  these 
materials  themselves  are  not  hazardous 
wastes  as  defined  by  RCRA,  in  most 
cases,  they  are  not  subject  to  today's 


■''Some  dioxin  wastes  are  included  in  listed 
RCRA  hazardous  waste  from  non-specinc  sources, 
hazardous  waste  numbers  F020.  F021.  F022,  F023. 
F026.  and  F027  (see  40  CFR  261.31(a)l. 


requirements  (although  other  OECD 
countries  may  subject  them  to  controls). 
If,  however,  PCBs,  asbestos,  chlorinated 
dioxins,  or  chlorinated  furans  are 
constituents  in  a  waste  or  waste  mixture 
that  is  a  RCRA  listed  or  characteristic 
hazardous  waste  that  is  subject  to 
Federal  manifest  requirements  under 
RCRA,  these  wastes  are  subject  to  all 
applicable  export  and  import 
requirements  under  RCRA,  including 
today's  regulations.  (As  previously 
noted,  EPA  may,  in  the  future,  identify 
wastes  under  other  statutes  that  are 
subject  to  the  OECD  Decision). 

The  Toxic  Substances  Control  Act 
(TSCA)  generally  addresses  the 
regulation  of  materials  containing  PCBs 
(see'15  U.S.C.  §6(e)(2)(A)l.  EPA 
proposed  a  rule  on  December  6,  1994 
(59  FR  62788)  which  addressed  imports 
and  exports  of  PCBs.  EPA  plans  to 
promulgate  final  rules  in  the  near 
future. 

Potential  exporters  of  these  wastes 
may  consider  contacting  the  government 
of  the  specific  OECD  country  for 
clarification  as  to  requirements 
associated  with  a  particular  waste  type 
before  planning  the  waste  shipment 
because  other  countries  also  may  have 
restrictions  on  the  import  or  export  of 
such  wastes. 

C.  OECD  Waste  Lists  Incorporated  by- 
Reference 

The  OECD  Green  List  of  Wastes 
(revised  May  1994),  Amber  List  of 
Wastes  and  Red  List  of  Wastes  (both 
revised  May  1993)  as  set  forth  in 
Appendix  3,  Appendix  4  and  Appendix 
5,  respectively,  to  the  OECD  Council 
Decision  C(92)39/FINAL  (Concerning 
the  Control  of  Transfrontier  Movements 
of-Wastes  Destined  for  Recovery 
Operations)  were  approved  by  the 
Director  of  the  Federal  Register  to  be 
incorporated  by  reference  in  today's  rule 
on  July  11,  1996.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
the  approval  and  a  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Register.  The  materials  are 
available  for  inspection  at:  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC: 
the  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Room 
M2616,  Washington,  DC;  the 
Organization  for  Economic  Cooperation 
and  Development,  Environment 
Directorate,  2  rue  Andre  Pascal,  75775 
Paris  Cedex  16,  France;  and,  on  the 
Internet  (see  instructions  for  accessing 
these  materials  in  electronic  format  in 
the  SUPPLEMENTARY  INFORMATION  section 
of  the  preamble  to  today's  rule). 
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V.  Applicability  in  Authorized  States 

In  the  same  way  that  existing  RCRA 
export  requirements  of  40  CFR  262 
Subpart  E  are  administered  exclusively 
by  EPA  and  not  by  States,  States  may 
not  receive  authorization  from  EPA  to 
control  exports  of  hazardous  waste 
subject  to  Subpart  H.  This  is  because  the 
exercise  of  foreign  relations  and 
international  commerce  powers  is 
reserved  to  the  Federal  government 
under  the  Constitution.  In  the  Agency's 
view,  foreign  policy  interests  and 
exporter  interests  in  expeditious 
processing  are  better  served  by  EPA's 
retention  of  these  functions.  In  addition, 
concentrating  these  responsibilities 
within  EPA  will  provide  the  U.S 
Department  of  State  with  a  single 
contact  point  regarding  the  transfrontier 
waste  program  and  will  better  allow  for 
uniformity  and  expeditious 
transmission  of  information  between  the 
United  States  and  foreign  countries. 

States  do,  however,  play  a  key  role  in 
providing  EPA  vdth  information  on 
whether  U.S.  facilities  designated  to 
receive  hazardous  waste  imports  are 
authorized  to  manage  specific  wastes 
and  in  ensuring  facility  comphance 
with  all  apphcable  envirorunental  laws 
and  regulations.  Additionally,  EPA  may 
authorize  States  to  receive  facility 
import  notifications  required  under  40 
CFR  264,12(a)  and  265.12(a). 

For  the  purposes  of  the  transfrontier 
movement  of  wastes  under  current 
RCRA  requirements  (and  by  extension, 
under  today's  rule),  only  those  wastes 
identified  or  listed  under  the  Federal 
program  that  are  subject  to  Federal 
manifesting  requirements  are  subject  to 
the  U.S.  requirements  for  exporting  and 
importing.  Thus,  hazardous  wastes 
identified  or  listed  by  a  State  under 
State  law  that  are  not  included  in  the 
Federal  hazardous  waste  universe  (i.e., 
where  the  State  program  is  broader  in 
scope  than  the  federal  hazardous  waste 
program)  will  not  be  subject  to  today's 
export  and  import  regulations. 

VI.  Relationship  to  U.S.  Bilateral 
Agreements 

The  U.S,  has  existing  bilateral 
agreements  that  address  transboundary 
movements  of  hazardous  waste  between 
the  U.S.  and  Mexico  and  between  the 
U.S.  and  Canada.  Mexico  became  an 
OECD  member  in  June  1994.  Today's 
rule  implementing  the  provisions  of  the 
Decision  will  not  apply  to  imports  or 
exports  of  hazardous  waste  between  the 
U.S.  and  Mexico;  the  provisions  of  the 
bilateral  agreement  with  Mexico 
continue  to  apply  as  well  as  EPA's 
current  export  and  import  regulations, 
such  as  those  in  40  CFR  262,  Subparts 


E  and  F,  and  40  CFR  264.12(a)  and 
265.12(a]. 

Canada  is  a  member  of  the  OECD  and 
has  adopted  the  Decision.  Shipments  of 
hazardous  waste  to  and  from  Canada, 
both  for  the  purposes  of  recycling  and 
final  disposal,  will  continue  to  be 
subject  to  the  provisions  of  the  U.S./ 
Canada  bilateral  agreement  and  to  EPA's 
current  import  and  export  regulations. 
After  the  Agency  has  more  experience 
with  implementing  today's  rule  for 
transfrontier  shipments  between  the 
U.S.  and  other  OECD  countries,  EPA 
may  revisit  this  Decision.  If  so,  EPA  will 
pubUsh  a  notice  in  the  Federal  Register 
and  allow  the  regulated  community 
adequate  time  to  comply  with  any  new 
requirements  imposed. 

Vn.  Relationship  to  Other  Programs 

Under  Section  13  ot  the  Toxic 
Substances  Control  Act  (TSCA), 
importers  of  "chemical  substances  and 
mixtures"  must  certify  comphance  with 
TSCA  at  the  point  of  entry  into  the 
United  States  (see  40  CFR  707.20).  Some 
chemical  substances  or  mixtures  as 
defined  by  TSCA  also  can  be  hazardous 
wastes  as  defined  by  RCRA.  Therefore, 
if  a  hazardous  waste  as  defined  by 
RCRA  meets  the  definition  of  a  chemical 
substance  or  mixture  under  TSCA, 
importers  '*  must  certify  comphance 
writh  TSCA  in  accordance  with  40  CFR 
707.20.  This  TSCA  compliance 
certification  provision  requires  all 
importers  of  chemical  substances  and 
mixtiu^s  to  certify  that  their  shipments 
are  in  compliance  with  all  applicable 
rules  or  orders  under  TSCA  [see  40  CFR 
707.20(b)(2)(i)].  Comphance  with  TSCA 
may  require,  among  other  things,  that 
the  substances  are  not  banned  from 
importation,  that  they  are  listed  in  the 
TSCA  Inventory  of  chemical  substances, 
and  that  the  substances  are  not  being 
imported  for  a  "significant  new  use" 
writhout  first  providing  notice  to  EPA  at 
least  90  days  prior  to  the  import.  If  the 
shipment  (including  a  hazardous  waste) 
contains  no  material  covered  by  TSCA 
(e.g.,  pesticides),  then  the  importer  must 
certify  that  the  substances  in  the 
shipment  are  not  subject  to  TSCA  Isee 
40  CFR  707.20(b)(2){ii)). 

U.S.  Customs'  regulations  for 
importing  require  that  the  importer  of 
record  or  a  Customs  broker  be 
responsible  for  filing  entry 
documentation."  The  importer  of 


record  may  be  a  foreign  entity,  provided 
that,  in  the  state  or  territory  where  the 
port  of  entry  is  located,  there  is  a 
resident  who  is  authorized  to  accept 
service  of  process  against  such  foreign 
entity.  Such  resident  must  file  a  bond 
having  a  resident  corporation  surety  to 
secure  payment  of  any  increased  or 
additional  duties  that  may  be  found 
due. 

Vin.  Futiire  Rulemaking 

This  Decision  is  a  negotiated 
international  agreement  that  provides 
nations  with  some  limited  flexibility  to 
implement  the  Decision  within  their 
unique  domestic  waste  management 
schemes.  As  such,  certain  definitions 
and  procedures  in  the  Decision  are  less 
explicit  than  current  RCRA  regulations. 
It  may  be  appropriate  in  the  future  to 
revise  today's  regulations  to  address 
additional  elements  of  the  Decision. 
Some  of  the  elements  of  the  Decision 
that  the  Agency  may  address  in  future 
regulations  include: 
— Notification  and  tracking  documents. 
The  OECD/WMPG  developed 
recommended,  standardized 
notification  and  tracking  documents 
for  shipments  of  amber- Ust  and  red- 
list  wastes.  Once  the  notification  and 
tracking  documents  have  been  in  use, 
they  may  need  to  be  modified 
according  to  experience  by  the 
member  countries.  When  use  of  the 
forms  becomes  mandatory  by  the 
OECD,  the  Agency  will  amend  its 
regulations  to  require  their  use. 
— Pre-approval  of  recovery  facihties. 
The  Decision  allows  importing 
countries  to  pre-approve  recovery 
facihties.  The  Agency  has  not  yet 
decided  whether  to  pre-approve 
recovery  facihties  and.  if  so.  whether 
only  RCRA  permitted  or  interim 
status  recovery  facihUes  should 
qualify  for  pre-approval  or  whether 
pre-approval  criteria  can  feasibly  be 
estabhshed  for  recovery  facihties 
currently  exempt  from  RCRA  permit 
or  technical  standards.  The  Agency 
has  already  received  a  proposal  for 
such  criteria  from  the  International 
Precious  Metals  Institute  (IPMI). 
IPMIs  proposal  is  included  in  the 
public  docket  for  today's  rule. 
— Recognized  traders.  Consistent  with 
the  Decision,  today's  regulations  set 
forth  certain  responsibilities  for 


'"  Under  TSCA,  an  importer  is  considered  the 
"manufacturer."  The  term  "manufacture"  is  defined 
in  §3(7)  of  the  act  as:  "•  '  *  to  import  into  the 
Customs  territory  of  the  United  States  (as  defmed 
in  general  headnote  2  of  the  Tariff  Schedules  of  the 
United  States)  •   *   V" 

'» Under  Federal  regulations  (19 CFR  111),  a 
Customs  broker  is  an  individual,  a  partnership,  or 


an  association  or  corporation  who  is  licensed  under 
Part  111  to  transact  customs  business  on  behalf  of 
others  (19  CFR  111.1).  Among  other  requirements, 
an  individual  seeking  a  broker's  license  must  be  • 
U.S.  citizen  (19  CFR  111.1 1(a)).  For  a  pailnership, 
association,  or  corporation  to  act  as  a  Customs 
broker,  at  least  one  member  or  officer  must  be  a 
licensed  Customs  broker,  which  requires  U.S. 
citizenship  [19  CFR  lll.lKb)  and  (c)l. 
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recognized  traders  of  hazardous 
wastes  destined  for  recovery  within 
the  OECD.  The  Agency  will' be  further 
assessing  the  relationship  of 
recognized  traders,  as  defined  in 
today's  regulations,  to  waste  brokers 
and  whether  additional  regulations 
are  needed  to  clarify  the  scope  of 
coverage  and  associated 
responsibilities. 

As  the  Agency  gains  experience 
implementing  today's  regulations,  it 
may  identify  additional  issues  requiring 
further  regulatory  action. 

rX.  Regulatory  Impact  Analysis 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  October  4.  1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tjibal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  has  determined  that  this  rule  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review.  This  rule  raises  no  novel 
legal  or  policy  issues.  It  simply 
implements  the  Decision  which  the  U.S. 
has  already  supported.  The  rule 
promulgates  regulatory  language  that 
differs  from  the  language  of  the  Decision 
in  only  a  minimal,  nonsubstantive 
manner,  in  order  to  conform  this  rule  to 
existing  RCRA  rules.  The  rule's  scope  is 
not  broader  than  that  of  the  Decision. 
The  only  costs  of  this  rule  are  those 
associated  with  the  additional 
notification  and  tracking  costs.  Analysis 
in  the  ICR  (Information  Collection 
Request)  shows  that  the  annual  burden 
for  U.S.  exporters  and  importers  will 
total  less  than  $225,000.  This  rule  vdll 
not  cause  any  inconsistencies  or 
interfere  with  other  Agencies'  actions. 


nor  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof. 

While  EPA  recognizes  that  some 
companies  may  experience  economic 
dislocation  if  there  are  significant  delays 
in  processing  notifications  and 
consents,  the  Agency  believes  that 
judicious  planning  on  the  part  of  these 
companies  could  eliminate  or  lessen  the 
impact  of  such  delays,  if  any.  Moreover, 
the  Agency  again  emphasizes  that  the 
Decision  imposed  these  new 
notification  and  consent  requirements. 
EPA  is  merely  codifying  those 
requirements  in  this  rule. 

B  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  a  Regulatory 
Flexibility  .Analysis  must  be  performed 
if  the  regulatory  requirements  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  Regulatory 
Flexibility  .Analysis  is  required  where 
the  head  of  an  agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Since  the  enactment  of  RCRA  Section 
3017  and  the  1986  regulations  at  40  CFR 
part  262,  subpart  E,  generators  subject  to 
the  manifesting  requirements  for  exports 
of  hazardous  waste  have  been  required 
to  comply  with  notification  and  consent 
requirements  as  a  condition  of  exporting 
such  wastes.  Generators  who  generate 
less  than  100  kgs/mo  (conditionally 
exempt  small  quantity  generators)  were 
not  required  to  comply  with  these 
requirements  because  they  are  not 
subject  to  the  manifesting  requirements. 
Conditionally  exempt  small  quantity 
generators  are  not  subject  to  any  of  the 
requirements  of  today's  rule;  thus,  the 
universe  of  regulated  individuals  is  not 
changing. 

EPA  does  not  believe  this  rule  will 
increase  burdens  for  any  small  entities 
that  are  not  already  exempt  as  small 
quantity  generators.  Today's  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  does  not  require  a 
Regulatory  Flexibility  Analysis. 
Therefore,  pursuant  to  5  U.S.C.  601(b), 
I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

1.  Display  of  OMB  Control  Numbers 

EPA  is  amending  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regulations. 
This  amendment  updates  the  table  to 


accurately  display  those  information 
requirements  contained  in  this  final 
rule.  This  display  of  the  OMB  control 
number  and  its  subsequent  codification 
in  the  Code  of  Federal  Regulations 
satisfies  the  requirements  of  the 
Paperwork  Reduction  Act  (44  USC  3501 
et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  1320. 

EPA  finds  that  there  is  "good  cause" 
under  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B))  to  amend  this  table  without 
prior  notice  and  comment.  Due  to  the 
technical  nature  of  the  table,  further 
notice  and  comment  would  be 
unnecessary.  For  the  same  reasons,  EPA 
also  finds  that  there  is  good  cause  under 
5  U.S.C.  553(d)(3). 

2.  Burden  Statement 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  have  been  assigned  control  number 
2050-0143. 

This  collection  of  information  has  an 
estimated  reporting  burden  averaging 
from  5.74  hours  per  year  per  exporter  to 
2.99  hours  per  year  per  importer.  This 
includes  time  for  reviewing  regulations/ 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch  (2136); 
U.S.  Envirorunental  Protection  Agency; 
401  M  Street,  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA  " 

List  of  Subjects 

40  CFR  Part  9 

Environmental  protection. 
Information  collection,  OMB  approval. 
Paperwork  reduction. 

40  CFR  Part  260 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  waste. 

40  CFR  Part  261 

Hazardous  waste.  Recycling, 
Reporting  and  recordkeeping. 

40  CFR  Part  262 

Exports,  Hazardous  waste.  Imports, 
Incorporation  by  reference.  International 
agreements.  Labeling,  Manifest, 
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Packaging  and  containers,  Recycling, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  263 

Export.  Hazardous  waste.  Hazardous 
waste  transportation.  Import, 
Manifesting,  Tracking  documents. 

40  CFR  Part  264 

Hazardous  waste.  Imports,  Manifest, 
Recordkeeping,  Recycling. 

40  CFR  Part  265 

Hazardous  waste.  Imports.  Manifest, 
Recordkeeping  requirements.  Recycling. 

40  CFR  Part  266 

Precious  metals.  Recycling. 

40  CFR  Part  273 

Hazardous  waste,  Recycling, 
Universal  waste. 

Dated:  November  29, 1995. 

Carol  M.  Browner. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  subchapter 
I  of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  9— OMB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  In  Part  9: 

a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  etseq..  136-136v; 
15  U.S.C.  2001,  2003,  2005,  2006.  2601-2671; 
21  U.S.C.  331j,  346a.  348:  31  U.S.C.  9701;  33 
U.S.C.  1251  ef  seq.  1311,  1313d,  1314.  1321, 
1326. 1330. 1344, 1345  (d)  and  (e),  1361;  E.G. 
11735.  38  PR  21243, 3  CFR,  1971-1975 
Comp..  p.  973;  42  U.S.C.  241,  242b,  243,  246, 
300f,  300g-5.  300g-6,  300J-1.  300J-2,  300j- 
3,  300J-4.  300J-9.  1857  et  seq..  6901-6992k. 
7401-7671q,  7542.  9601-9657,  11023,  11048. 

b.  Section  9.1  is  amended  by  adding 
a  new  entry  and  heading  in  numerical 
order  to  the  table  to  read  as  follows: 

§  9.1    OMB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  citation 


OMB  control 
No. 


Public  Information; 
Part  2,  subpart  B 


2050-0143 


PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

2.  In  part  260: 

a.  The  authority  citation  continues  to 
read  as  follows; 


Authority:  42  U.S.C.  6905,  6912(a),  6921- 
6927.  6930,  6934,  6935,  6937,  6938,  6939, 
and  6974. 

b.  Section  260.2(b)  is  revised  to  read 

as  follows: 

§  260.2    Availability  of  information; 
confidentiality  of  Information. 


(b)  Any  person  who  submits 
information  to  EPA  in  accordance  with 
parts  260  through  266  and  268  of  this 
chapter  may  assert  a  claim  of  business 
confidentiality  covering  part  or  all  of 
that  information  by  following  the 
procedures  set  forth  in  §  2.203(b)  of  this 
chapter.  Information  covered  by  such  a 
claim  will  be  disclosed  by  EPA  only  to 
the  extent,  and  by  means  of  the 
procedures,  set  forth  in  part  2,  subpart 
B,  of  this  chapter  except  that 
information  required  by  §  262.53(a)  and 
§  262.83  that  is  submitted  in  a 
notification  of  intent  to  export  a 
hazardous  waste  will  be  provided  to  the 
U.S.  Department  of  State  and  the 
appropriate  authorities  in  the  transit 
and  receiving  or  importing  countries 
regardless  of  any  claims  of 
confidentiality.  However,  if  no  such 
claim  accompanies  the  information 
when  it  is  received  by  EPA,  it  may  be 
made  available  to  the  public  without 
further  notice  to  the  person  submitting 
it. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

3.  In  40  CFR  part  261: 

a.  The  authority  citation  for  part  261 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  6905,  6912(a),  6921. 
6922,  and  6938. 

b.  Section  261.6  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

§  261 .6    Requirements  for  recyclable 
materials. 

(a)*   *  * 

(5)  Hazardous  waste  that  is  exported 
to  or  imported  from  designated  member 
countries  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  (as  defined  in 
§  262.58(a)(1))  for  purpose  of  recovery  is 
subject  to  the  requirements  of  40  CFR 
part  262,  subpart  H,  if  it  is  subject  to 
either  the  Federal  manifesting 
requirements  of  40  CFR  Part  262,  to  the 
universal  waste  management  standards 
of  40  CFR  Part  273,  or  to  State 
requirements  analogous  to  40  CFR  Part 
273. 


PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

4.  The  authority  citation  for  part  262 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  6906,  6912.  6922. 
6923.  6925.  6937.  and  6938. 

5.  Section  262.10  is  amended  by 
redesignating  paragraphs  (d).  (e),  (f).  and 
(g)  as  (e).  (f).  (g).  and  (h)  respectively 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§262.10  Purpose,  scope,  and  applicatxiity. 

*  ft  *  *  • 

(d)  Any  person  who  exports  or 
imports  hazardous  waste  subject  to  the 
Federal  manifesting  requirements  of 
part  262,  or  subject  to  the  universal 
waste  management  standards  of  40  CFR 
Part  273,  or  subject  to  State 
requirements  analogous  to  40  CFR  Part 
273,  to  or  from  the  countries  listed  in 
§  262.58(a)(1)  for  recovery  must  comply 
with  subpart  H  of  this  part. 
»        •        *        *        * 

6.  Section  262.53Cb)  is  revised  to  read 
as  follows; 

§  262.53    Notification  of  intent  to  export 

•  «         *         «         * 

(b)  Notifications  submitted  by  mail 
should  be  sent  to  the  following  mailing 
address:  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Compliance,  Enforcement  Planning, 
Targeting,  and  Data  Division  {2222A). 
Environmental  Protection  Agencrv,  401 
M  St..  SW.,  Washington,  IX:  20460.      • 
Hand-delivered  notifications  should  be 
sent  to:  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Compliance,  Enforcement  Planning. 
Targeting,  and  Data  Division  (2222A). 
Environmental  Protection  Agency.  Ariel 
Rios  Bldg..  12th  St.  and  Pennsylvania 
Ave..  NW.,  Washington,  DC.  In  both 
cases,  the  following  shall  be 
prominently  displayed  on  the  front  of 
the  envelope:  "Attention:  Notification  of 
Intent  to  Export." 
***** 

7.  Section  262.56(b)  is  revised  to  read 
as  follows: 

§262.56    Annual  reports. 

*  •         •         «         • 

(b)  Aimual  reports  submitted  by  mail 
should  be  sent  to  the  following  mailing 
address:  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Compliance.  Enforcement  Planning. 
Targeting,  and  Data  Division  (2222A). 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460. 
Hand-delivered  reports  should  be  sent 
to;  Office  of  Enforcement  and 
Compliance  Assurance.  Office  of 
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Compliance,  Enforcement  Planning, 
Targeting,  and  Data  Division  (2222A), 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  12th  St.  and  Pennsylvania 
Ave..  NfW..  Washington,  DC. 

8.  Section  262.58  is  amended  by 
adding  text  to  read  as  follows: 

§  262.58    International  agreements. 

(a)  Any  person  who  exports  or 
imports  hazardous  waste  subject  to 
Federal  manifest  requirements  of  Part 
262.  or  subject  to  the  universal  waste 
management  standards  of  40  CFR  Part 
273,  or  subject  to  State  requirements 
analogous  to  40  CFR  Part  273,  to  or  from 
designated  mem.ber  countries  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  as  defined  in 
paragraph  (a)(1)  of  this  section  for 
purposes  of  recovery  is  subject  to 
Subpart  H  of  this  part.  The  requirements 
of  Subparts  E  and  F  do  not  apply. 

(1)  For  the  purposes  of  this  Subpart, 
the  designated  OECD  countries  consist 
of  Australia.  Austria.  Belgium, 
Denmark.  Finland,  France,  Germany. 
Greece.  Iceland.  Ireland,  Italy,  Japan, 
Luxembourg,  Netherlands,  New 
Zealand.  Norway.  Portugal,  Spain, 
Sweden.  Switzerland,  Turkey,  United 
Kingdom,  and  the  United  States. 

(2)  For  the  purposes  of  this  Subpart. 
Canada  and  Mexico  are  considered 
OECD  member  countries  only  for  the 
purpose  of  transit. 

(b)  Any  person  who  exports 
hazardous  waste  to  or  imports 
hazardous  waste  from:  a  designated 
OECD  member  country  for  purposes 
other  than  recovery  (e.g.,  incineration, 
disposal),  Mexico  (for  any  purpose),  or 
Canada  (for  any  purpose)  remains 
subject  to  the  requirements  of  subparts 
E  and  F  of  this  part. 

9.  Part  262  is  amended  by  adding 
subpart  H  consisting  of  §§  262.80 
through  262.89  to  read  as  follows: 

Subpart  H — Transfrontier  Shipments  of 
Hazardous  Waste  for  Recovery  within  the 
OECD 

Sec. 

262.80  Applicability. 

262.81  Defmitions. 

262.82  General  conditions. 

262.83  Notification  and  consent. 

262.84  Tracking  document. 

262.85  Contracts. 

262.86  Provisions  relating  to  recognized 
traders. 

262.87  Reporting  and  recordkeeping. 

262.88  Pre-approval  for  U.S.  Recovery 
Facilities  (Reserved). 

262.89  OECD  Waste  Lists. 


Subpart  H — Transfrontier  Shipments  of 
Hazardous  Waste  for  Recovery  within  the 
OECD 

§262.80    Applicability. 

(a)  The  requirements  of  this  subpart 
apply  to  imports  and  exports  of  wastes 
that  are  considered  hazardous  under 
U.S.  national  procedures  and  are 
destined  for  recover^'  operations  in  the 
countries  Usted  in  §  262.58(a)(1).  A 
waste  is  considered  hazardous  under 
U.S.  national  procedures  if  it  meets  the 
Federal  definition  of  hazardous  waste  in 
40  CFR  261.3  and  it  is  subject  to  either 
the  Federal  manifesting  requirements  at 
40  CFR  Part  262.  Subpart  B.  to  the 
universal  waste  management  standards 
of  40  CFR  Part  273,  or  to  State 
requirements  analogous  to  40  CFR  Part 
273. 

(b)  Any  person  (notifier,  consignee,  or 
recovery  facility  operator)  who  mixes 
two  or  more  wastes  (including 
hazardous  and  non-hazardous  wastes) 
or  otherwise  subjects  two  or  more 
wastes  (including  hazardous  and  non- 
hazardous  wastes)  to  physical  or 
chemical  transformation  operations,  and 
thereby  creates  a  new  hazardous  waste, 
becomes  a  generator  and  assumes  all 
subsequent  generator  duties  under 
RCRA  and  any  notifier  duties,  if 
appUcable,  under  this  subpart. 

§  262.81     Definitions. 

The  following  definitions  apply  to 
this  subpart. 

(a)  Competent  authorities  means  the 
regulatory  authorities  of  concerned 
countries  having  jurisdiction  over 
transfrontier  movements  of  wastes 
destined  for  recovery  operations. 

(b)  Concerned  countries  means  the 
exporting  and  importing  OECD  member 
countries  and  any  OECD  member 
countries  of  transit. 

(c)  Consignee  means  the  person  to 
whom  possession  or  other  form  of  legal 
control  of  the  waste  is  assigned  at  the 
time  the  waste  is  received  in  the 
importing  country. 

(d)  Country  of  transit  means  any 
designated  OECD  country  in 

§  262.58(a)(1)  and  (a)(2)  other  than  the 
exporting  or  importing  country  across 
which  a  transfrontier  movement  of 
wastes  is  plaxmed  or  takes  place. 

(e)  Exporting  country  means  any 
designated  OECD  member  country  in 

§  262.58(a)(1)  from  which  a  transfrontier 
movement  of  wastes  is  planned  or  has 
commenced. 

(f)  Importing  country  means  any 
designated  OECD  country  in 

§  262.58(a)(1)  to  which  a  transfrontier 
movement  of  wastes  is  planned  or  takes 
place  for  the  purpose  of  submitting  the 
wastes  to  recovery  operations  therein. 


(g)  Notifier  means  the  person  under 
the  jurisdiction  of  the  exporting  country 
who  has.  or  will  have  at  the  time  the 
planned  transfrontier  movement 
.commences,  possession  or  other  forms 
of  legal  control  of  the  wastes  and  who 
proposes  their  transfrontier  movement 
for  the  ultimate  purpose  of  submitting 
them  to  recovery  operations.  When  the 
United  States  (U.S.)  is  the  exporting 
country,  notifier  is  interpreted  to  mean 
a  person  domiciled  in  the  U.S. 

(h)  OECD  area  means  all  land  or 
marine  areas  under  the  national 
jurisdiction  of  any  designated  OECD 
member  country  in  §  262.58.  When  the 
regulations  refer  to  shipments  to  or  from 
an  OECD  country,  this  means  OECD 
area. 

(i)  Recognized  trader  means  a  person 
who.  with  appropriate  authorization  of 
concerned  countries,  acts  in  the  role  of 
principal  to  purchase  and  subsequently 
sell  wastes:  this  person  has  legal  control 
of  such  wastes  from  time  of  purchase  to 
time  of  sale;  such  a  person  may  act  to 
arrange  and  facilitate  transfrontier 
movements  of  wastes  destined  for 
recovery  operations. 

(j)  Recovery  facility  means  an  entity 
which,  under  applicable  domestic  law, 
is  operating  or  is  authorized  to  operate 
in  the  importing  country  to  receive 
wastes  and  to  perform  recovery 
operations  on  them. 

(k)  Recovery  operations  means 
activities  leading  to  resource  recovery, 
recycling,  reclamation,  direct  re-use  or 
alternative  uses  as  listed  in  Table  2.B  of 
the  Annex  of  OECD  Council  Decision 
C(88)90(Final)  of  27  May  1988, 
(available  from  the  Environmental 
Protection  Agency,  RCRA  Information 
Center  (RIC),  1235  Jefferson-Davis 
Highway,  first  floor.  Arlington.  VA 
22203  (Docket  #  F-94-IEHF-FFFFF)  and 
the  Organisation  for  Economic  Co- 
operation and  Development, 
Environment  Direcorate,  2  rue  Andre 
Pascal.  75775  Paris  Cedex  16,  France) 
which  include: 
Rl     Use  as  a  fuel  (other  than  in  direct 

incineration)  or  other  means  to 

generate  energy 
R2     Solvent  reclamation/regeneration 
R3     Recycling/reclamation  of  organic 

substances  which  are  not  used  as 

solvents 
R4     Recycling/reclamation  of  metals 

and  metal  compounds 
R5     Recycling/reclamation  of  other 

inorganic  materials 
R6     Regeneration  of  acids  or  bases 
R7     Recover^'  of  components  used  for 

pollution  control 
R8     Recovery  of  components  from 

catalysts 
R9     Used  oil  re-refining  or  other  reuses 

of  previously  used  oil 
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RlO    Land  treatment  resulting  in 

benefit  to  agriculture  or  ecological 

improvement 
Rl  1     Uses  of  residual  materials 

obtained  from  any  of  the  operations 

numbered  Rl-Rl'o 
Rl  2    Exchange  of  wastes  for 

submission  to  any  of  the  operations 

numbered  Rl-Rll 
Rl3     Accumulation  of  material 

intended  for  any  operation  in  Table 

2.B 
(1)  Transfrontier  movement  means  any 
shipment  of  wastes  destined  for 
recovery  operations  from  an  area  imder 
the  national  jurisdiction  of  one  OECD 
member  countr\'  to  an  area  under  the 
national  jurisdiction  of  another  OECD 
member  country. 

§  262.82    General  conditions. 

(a)  Scope.  The  level  of  control  for 
exports  and  imports  of  waste  is 
indicated  by  assignment  of  the  waste  to 
a  green,  amber,  or  red  list  and  by  U.S. 
national  procedures  as  defined  in 
§  262.80(a).  The  green,  amber,  and  red 
lists  are  incorporated  by  reference  in 
§  262.89(e). 

(1)  Wastes  on  the  green  list  are  subject 
to  existing  controls  normally  applied  to 
commercial  transactions,  except  as 
provided  below: 

(i)  Green-list  wastes  that  are 
considered  hazardous  under  U.S. 
national  procedures  are  subject  to 
amber-hst  controls. 

(ii)  Green-list  waste  that  are 
sufficiently  contaminated  or  mixed  with 
amber-list  wastes,  such  that  the  waste  or 
waste  mixture  is  considered  hazardous 
under  U.S.  national  procedures,  are 
subject  to  amber-list  controls. 

(iii)  Green-list  wastes  that  are 
sufficiently  contaminated  or  mixed  with 
other  wastes  subject  to  red-list  controls 
such  that  the  waste  or  waste  mixture  is 
considered  hazardous  under  U.S. 
national  procedures  must  be  handled  in 
accordance  with  the  red-list  controls. 

(2)  Wastes  on  the  amber  list  that  are 
considered  hazardous  under  U.S. 
national  procedures  as  defined  in 

§  262.80(a)  are  subject  to  the  amber-list 
controls  of  this  Subpart. 

(i)  If  amber-list  wastes  are  sufficiently 
contaminated  or  mixed  vdth  other 
wastes  subject  to  red-list  controls  such 
that  the  waste  or  waste  mixture  is 
considered  hazardous  under  U.S. 
national  procedures,  the  wastes  must  be 
handled  in  accordance  with  the  red-list 
controls. 

(ii)  [Reserved). 

(3)  Wastes  on  the  red  list  that  are 
considered  hazardous  under  U.S. 
national  procedures  as  defined  in 

§  262.80(a)  are  subject  to  the  red-list 
controls  of  this  subpart. 


Note  to  paragraph  (a)(3):  Some  wastes  on 
the  amber  or  red  lists  are  not  listed  or 
otherwise  identified  as  hazardous  under 
RCRA  [e.g.,  polychlorinated  biphenyls)  and 
therefore  are  not  subject  to  the  amber-  or  red- 
list  controls  of  this  subpart.  Regardless  of  the 
status  of  the  waste  under  RCRA.  however, 
other  Federal  environmental  statutes  (e.g., 
the  Toxic  Substances  Control  Act)  may 
restrict  certain  waste  imports  or  exports 
Such  restrictions  continue  to  apply  without 
regard  to  this  Subpart. 

(4)  Wastes  not  yet  assigned  to  a  list 
are  eligible  for  transfrontier  movements, 
as  follows: 

(i)  If  such  wastes  are  considered 
hazardous  under  U.S.  national 
procedures  as  defined  in  §  262.80(a), 
these  wastes  are  subject  to  the  red-list 
controls;  or 

(ii)  If  such  wastes  are  not  considered 
hazardous  under  U.S.  national 
procedures  as  defined  in  §  262.80(a), 
such  wastes  may  move  as  though  they 
appeared  on  the  green  list. 

(b)  General  conditions  applicable  to 
transfrontier  movements  of  hazardous 
waste. 

(1)  The  waste  must  be  destined  for 
recovery  operations  at  a  facility  that, 
under  applicable  domestic  law,  is 
operating  or  is  authorized  to  operate  in 
the  importing  country: 

(2)  Tne  transfrontier  movement  must 
be  in  compliance  with  applicable 
international  transport  agreements;  and 

Note  to  paragraph  rb)(2):  These 
international  agreements  include,  but  are  not 
limited  to.  the  Chicago  Convention  (1944). 
ADR  (1957).  ADNR  (1970).  MARPOL 
Convention  (1973/1978).  SOLAS  Convention 
(1974).  IMDG  Code  (1985).  COTIF  (1985),  and 
RID  (1985). 

(3)  Any  transit  of  waste  through  a 
non-OECD  member  country  must  be 
conducted  in  compliance  with  all 
applicable  international  and  national 
laws  and  regulations. 

(c)  Provisions  relating  to  re-export  for 
recovery  to  a  third  country. 

(1)  Re-export  of  wastes  subject  to  the 
amber-hst  control  system  from  the  U.S., 
as  the  importing  countrv",  to  a  third 
country  listed  in  §  262.58(a)(1)  may 
occur  only  after  a  notifier  in  the  U.S. 
provides  notification  to  and  obtains 
consent  of  the  competent  authorities  in 
the  third  country,  the  original  exporting 
country,  and  new  transit  countries.  The 
notification  must  comply  with  the 
notice  and  consent  procedures  in 
§  262.83  for  all  concerned  countries  and 
the  original  exporting  country.  The 
competent  authorities  of  the  original 
exporting  country  as  well  as  the 
competent  authorities  of  all  other 
concerned  countries  have  30  days  to 
object  to  the  proposed  movement. 

(i)  The  30-day  period  begins  once  the 
competent  authorities  of  both  the  initial 


exporting  country  and  new  importing 
country  issue  Acknowledgements  of 
Receipt  of  the  notification. 

(ii)  The  transfrontier  movement  may 
commence  if  no  objection  has  been 
lodged  after  the  30-day  period  has 
passed  or  immediately  after  written 
consent  is  received  from  all  relevant 
OECD  importing  and  transit  countries. 

(2)  Re-export  of  waste  subject  to  the 
red-list  control  system  from  the  original 
importing  country  to  a  third  country 
hsted  in  §  262.58(a)(1)  may  occur  only 
following  notification  of  the  competent 
authorities  of  the  third  country,  the 
original  exporting  country,  and  new 
transit  countries  by  a  notifier  in  the 
original  importing  country  in 
accordance  with  §  262.83.  The 
transfrontier  movement  may  not 
proceed  until  receipt  by  the  original 
importing  country  of  written  consent 
from  the  competent  authorities  of  the 
third  country,  the  original  exporting 
country,  and  new  transit  countries. 

(3)  In  the  case  of  re-export  of  amber 
or  red-list  wastes  to  a  country  other  than 
those  in  §  262.58(a)(1),  notification  to 
and  consent  of  the  competent 
authorities  of  the  original  OECD 
member  country  of  export  and  any 
OECD  member  countries  of  transit  is 
required  as  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  in 
addition  to  comphance  with  all 
international  agreements  and 
arrangements  to  which  the  first 
importing  OECD  member  country  is  a 
party  and  all  applicable  regulatory 
requirements  for  exports  from  the  first 
importing  country. 

§262.83    Notification  and  consent. 

(a)  Applicability.  Consent  must  be 
obtained  from  the  competent  authorities 
of  the  relevant  OECD  importing  and 
transit  countries  prior  to  exporting 
hazardous  waste  destined  for  recovery 
operations  subject  to  this  Subpart. 
Hazardous  wastes  subject  to  amber-list 
controls  are  subject  to  the  requirements 
of  paragraph  (b)  of  this  section; 
hazardous  wastes  subject  to  red-list 
controls  are  subject  to  the  requirements 
of  paragraph  (c)  of  this  section;  and 
wastes  not  identified  on  any  hst  are 
subject  to  the  requirements  of  paragraph 
(d)  of  this  section. 

(b)  Amber-list  wastes.  The  export  from 
the  U.S.  of  hazardous  wastes  as 
described  in  §  262.80(a)  that  appear  on 
the  amber  list  is  prohibited  unless  the 
notification  and  consent  requirements  of 
paragraph  (b)(1)  or  paragraph  (b)(2)  of 
this  section  are  met. 

(1)  Transactions  requiring  specific 
consent: 

(i)  Notification  At  least  45  days  prior 
to  commencement  of  the  transfrontier 
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movement,  the  notifier  must  provide 
written  notification  in  English  of  the 
proposed  transfrontier  movement  to  the 
Office  of  Enforcement  and  Compliance 
Assurance,  Office  of  Compliance, 
Enforcement  Planning,  Targeting  and 
Data  Division  (2222A),  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  with  the  words 
"Attention:  OECD  Export  Notification" 
prominently  displayed  on  the  envelope. 
This  notification  must  include  all  of  the 
information  identified  in  paragraph  (e) 
of  this  section.  In  cases  where  wastes 
having  similar  physical  and  chemical 
characteristics,  the  same  United  Nations 
classification,  and  the  same  RCRA  waste 
codes  are  to  be  sent  periodically  to  the 
same  recovery  facility  by  the  same 
notifier.  the  notifier  may  submit  one 
notification  of  intent  to  export  these 
wastes  m  multiple  shipments  during  a 
period  of  up  to  one  year. 

(ii)  Tacit  consent.  If  no  objection  has 
been  lodged  by  any  concerned  country 
{i.e.,  exporting,  importing,  or  transit 
countries)  to  a  notification  provided 
pursuant  to  paragraph  (b)(l)(i)  of  this 
section  within  30  days  after  the  date  of 
issuance  of  the  Acknowledgment  of 
Receipt  of  notification  by  the  competent 
authority  of  the  importing  country,  the 
transfrontier  movement  may  commence. 
Tacit  consent  expires  one  calendar  year 
after  the  close  of  the  30  day  period; 
renotification  and  renewal  of  all 
consents  is  required  for  exports  after 
that  date. 

(iii)  Written  consent.  If  the  competent 
authorities  of  all  the  relevant  OECD 
importing  and  transit  countries  provide 
written  consent  in  a  period  less  than  30 
days,  the  transfrontier  movement  may 
commence  immediately  after  all 
necessary  consents  are  received.  Written 
consent  expires  for  each  relevant  OECD 
importing  and  transit  country  one 
calendar  year  after  the  date  of  that 
country's  consent  unless  otherwise 
specified:  renotification  and  renewal  of 
each  expired  consent  is  required  for 
exports  after  that  date. 

(2)  Shipments  to  facilities  pre- 
approved  by  the  competent  authorities 
of  the  importing  countries  to  accept 
specific  wastes  for  recovery: 

(i)  The  notifier  must  provide  EPA  the 
information  identified  in  paragraph  (e) 
of  this  section  in  English,  at  least  10 
days  in  advance  of  commencing 
shipment  to  a  pre-approved  facility.  The 
notification  should  indicate  that  the 
recovery  facility  is  pre-approved,  and 
may  apply  to  a  single  specific  shipment 
or  to  multiple  shipments  as  described  in 
paragraph  (b)(lj(i)  of  this  section.  This 
information  must  be  sent  to  the  Office 
of  Enforcement  and  Compliance 
Assurance.  Office  of  Compliance. 


Enforcement  Planning,  Targeting  and 
Data  Division  (2222A).  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  with  the  words 
"OECD  Export  Notification — Pre- 
approved  Facility"  prominently 
displayed  on  the  envelope. 

(ii)  Shipments  may  commence  after 
the  notification  required  in  paragraph 
(b)(l)(i)  of  this  section  has  been  received 
by  the  competent  authorities  of  all 
concerned  countries,  unless  the  notifier 
has  received  information  indicating  that 
the  competent  authorities  of  one  or 
more  concerned  countries  objects  to  the 
shipment. 

(c)  Red-list  wastes.  The  export  from 
the  U.S.  of  hazardous  wastes  as 
described  in  §  262.80(a)  that  appear  on 
the  red  list  is  prohibited  unless  notice 
is  given  pursuant  to  paragraph  (b)(l)(i) 
of  this  section  and  the  notifier  receives 
written  consent  from  the  importing 
country  and  any  transit  countries  prior 
to  commencement  of  the  transfrontier 
movement. 

(d)  Unlisted  wastes.  Wastes  not 
assigned  to  the  green,  amber,  or  red  list 

.  that  are  considered  hazardous  under 
U.S.  national  procedures  as  defined  in 
§  262.80(a)  are  subject  to  the  notification 
and  consent  requirements  established 
for  red-list  wastes  in  accordance  with 
paragraph  (c)  of  this  section.  Unlisted 
wastes  that  are  not  considered 
hazardous  under  U.S.  national 
procedures  as  defined  in  §  262.80(a)  are 
not  subject  to  amber  or  red  controls 
when  exported  or  imported. 

(e)  Notification  information. 
Notifications  submitted  under  this 
section  must  include: 

(1)  Serial  number  or  other  accepted 
identifier  of  the  notification  form; 

(2)  Notifier  name  and  EPA 
identification  number  (if  applicable), 
address,  and  telephone  and  telefax 
numbers; 

(3)  Importing  recovery  facility  name, 
address,  telephone  and  telefax  numbers, 
and  technologies  employed; 

(4)  Consignee  name  (if  not  the  owner 
or  operator  of  the  recovery  facility) 
address,  and  telephone  and  telefax 
numbers;  whether  the  consignee  will 
engage  in  waste  exchange  or  storage 
prior  to  delivering  the  waste  to  the  final 
recovery  facility  and  identification  of 
recovery  operations  to  be  employed  at 
the  final  recovery  facility; 

(5)  Intended  transporters  and/or  their 
agents; 

(6)  Country  of  export  and  relevant 
competent  authority,  and  point  of 
departure; 

(7)  Countries  of  transit  and  relevant 
competent  authorities  and  points  of 
entry  and  departure; 


(8)  Country  of  import  and  relevant 
competent  authority,  and  point  of  entry; 

(9)  Statement  of  whether  the 
notification  is  a  single  notification  or  a 
general  notification.  If  general,  include 
period  of  validity  requested; 

(10)  Date  foreseen  for  commencement 
of  transfrontier  movement; 

(11)  Designation  of  waste  type(s)  from 
the  appropriate  list  (amber  or  red  and 
waste  list  code),  descriptions  of  each 
waste  type,  estimated  total  quantity  of 
each,  RCRA  waste  code,  and  United 
Nations  number  for  each  waste  type; 
and 

(12)  Certification/Declaration  signed 
by  the  notifier  that  states: 

I  certify  that  the  above  information  is 
complete  and  correct  to  the  best  of  my 
knowledge.  1  also  certify  that  legally- 
enforceable  written  contractual  obligations 
have  been  entered  into,  and  that  any 
applicable  insurance  or  other  financial 
guarantees  are  or  shall  be  in  force  covering 
the  transfrontier  movement. 
Name:     


Signature: 
Date:   


Note  to  paragraph  (e)(12):  The  U.S.  does 
not  currently  require  financial  assurance; 
however.  U.S.  exf)orters  may  be  asked  by 
other  governments  to  provide  and  certify  to 
such  assurance  as  a  condition  of  obtaining 
consent  to  a  proposed  movement. 

§  262.84    Tracking  document 

(a)  All  U.S.  parties  subject  to  the 
contract  provisions  of  §  262.85  must 
ensure  that  a  tracking  document 
meeting  the  conditions  of  §  262.84(b) 
accompanies  each  transfrontier 
shipment  of  wastes  subject  to  amt)er-list 
or  red-list  controls  from  the  initiation  of 
the  shipment  until  it  reaches  the  final 
recovery  facility,  including  cases  in 
which  the  waste  is  stored  and/or 
exchanged  by  the  consignee  prior  to 
shipment  to  the  final  recovery  facility. 
except  as  provided  in  §§  262.84(a)(1) 
and  (2). 

(1)  For  shipments  of  hazardous  waste 
within  the  U.S.  solely  by  water  (bulk 
shipments  only)  the  generator  must 
forward  the  tracking  document  with  the 
manifest  to  the  last  water  (bulk 
shipment)  transporter  to  handle  the 
waste  in  the  U.S.  if  exported  by  water, 
(in  accordance  with  the  manifest  routing 
procedures  at  §  262.23(c)). 

(2)  For  rail  shipments  of  hazardous 
waste  within  the  U.S.  which  originate  at 
the  site  of  generation,  the  generator 
must  forward  the  tracking  document 
with  the  manifest  (in  accordance  with 
the  routing  procedures  for  the  manifest 
in  §  262.23(d))  to  the  next  non-rail 
transporter,  if  any,  or  the  last  rail 
transporter  to  handle  the  waste  in  the 
U.S.  if  exported  by  rail. 
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(b)  The  tracking  document  must 
include  all  information  required  under 
§  262.83  (for  notification),  and  the 
following: 

(1)  Date  shipment  commenced. 

(2)  Name  (if  not  notifier),  address,  and 
telephone  and  telefax  numbers  of 
primary  exporter. 

(3)  Company  name  and  EPA  ID 
number  of  all  transporters. 

(4)  Identification  (license,  registered 
name  or  registrabon  number)  of  means 
of  transport,  including  types  of 
packaging. 

(5)  Any  special  precautions  to  be 
taken  by  transporters. 

(6)  Certification/declaration  signed  by 
notifier  that  no  objection  to  the 
shipment  has  been  lodged  as  follows: 

I  certify  that  the  above  information  is 
complete  and  correct  to  the  best  of  my 
knowledge.  I  also  certify  that  legally- 
enforceable  written  contractual  obligations 
have  been  entered  into,  that  any  applicable 
insurance  or  other  financial  guarantees  are  or 
shall  be  in  force  covering  the  transfrontier 
movement,  and  that: 

1.  All  necessary  consents  have  been 
received;  OR 

2.  The  shipment  is  directed  at  a  recovery 
facility  within  the  OECD  area  and  no 
objection  has  been  received  from  any  of  the 
concerned  countries  within  the  30  day  tacit 
consent  period:  OR 

3.  The  shipment  is  directed  at  a  recovery 
facility  pre-authorized  for  that  type  of  waste 
within  the  OECD  area,  such  an  authorization 
has  not  been  revoked,  and  no  objection  has 
been  received  from  any  of  the  concerned 
countries. 

(delete  sentences  that  are  not  applicable) 

Name:    

Signature: 

Date:    __^ 

(7)  Appropriate  signatures  for  each 
custody  transfer  (e.g.  transporter, 
consignee,  and  owner  or  operator  of  the 
recovery  facility). 

(c)  Notifiers  also  must  comply  vvith 
the  special  manifest  requirements  of  40 
CFR  262.54(a),  (b).  (c).  (e),  and  (i)  and 
consignees  must  comply  v\'ith  the 
import  requirements  of  40  CFR  part  262. 
subpart  F. 

(ci)  Each  U.S.  person  that  has  physical 
custody  of  the  waste  from  the  time  the 
movement  commences  until  it  arrives  at 
the  recovery  facility  must  sign  the 
tracking  document  (e.g.  transporter, 
consignee,  and  owner  or  operator  of  the 
recovery  facility). 

(e)  Within  3  working  days  of  the 
receipt  of  imports  subject  to  this 
Subpart,  the  owner  or  operator  of  the 
U.S.  recovery  facility  must  send  signed 
copies  of  the  tracking  document  to  the 
notifier,  to  the  Office  of  Enforcement 
and  Compliance  Assurance,  Office  of 
Compliance,  Enforcement  Planning, 
Targeting  and  Data  Division  (2222A), 


Environmental  Protection  .Agency.  401 
M  St.,  SW.,  Washington.  I3C  20460.  and 
to  the  competent  authorities  of  the 
exporting  and  transit  countries. 

§262.85    Contracts. 

(a)  Transfrontier  movements  of 
hazardous  wastes  subject  to  amber  or 
red  control  procedures  are  prohibited 
unless  they  occur  under  the  terms  of  a 
valid  written  contract,  chain  of 
contracts,  or  equivalent  arrangements 
(when  the  movement  occurs  between 
parties  controlled  by  the  same  corporate 
or  legal  entity).  Such  contracts  or 
equivalent  arrangements  must  be 
executed  by  the  notifier  and  the  owner 
or  operator  of  the  recovery  facility,  and 
must  specify  responsibilities  for  each. 
Contracts  or  equivalent  arrangements 
are  valid  for  the  purposes  of  this  section 
only  if  persons  assuming  obligations 
under  the  contracts  or  equivalent 
arrangements  have  appropriate  legal 
status  to  conduct  the  operations 
specified  in  the  contract  or  equivalent 
arrangement. 

(b)  Contracts  or  equivalent 
arrangements  must  specif\'  the  name 
and  EPA  ID  number,  where  available,  of: 

(1)  The  generator  of  each  type  of 
waste; 

(2)  Each  person  who  will  have 
physical  custody  of  the  wastes; 

(3)  Each  person  who  will  have  legal 
control  of  the  wastes;  and 

(4)  The  recovery  faciHty. 

(c)  Contracts  or  equivalent 
arrangements  must  specify  which  party 
to  the  contract  will  assume 
responsibility  for  alternate  management 
of  the  wastes  if  its  disposition  cannot  be 
carried  out  as  described  in  the 
notification  of  intent  to  export.  In  such 
cases,  contracts  must  specify  that: 

(1)  The  person  having  actual 
possession  or  physical  control  over  the 
wastes  will  immediately  inform  the 
notifier  and  the  competent  authorities  of 
the  exporting  and  importing  countries 
and,  if  the  wastes  are  located  in  a 
country  of  transit,  the  competent 
authorities  of  that  country;  and 

(2)  The  person  specified  in  the 
contract  will  assume  responsibility  for 
the  adequate  management  of  the  wastes 
in  compliance  with  applicable  laws  and 
regulations  including,  if  necessary, 
arranging  their  return  to  the  original 
country  of  export. 

(d)  Contracts  must  specify  that  the 
consignee  will  provide  the  notification 
required  in  §  262.82(c)  prior  to  re-export 
of  controlled  wastes  to  a  third  country. 

(e)  Contracts  or  equivalent 
arrangements  must  include  provisions 
for  financial  guarantees,  if  required  by 
the  competent  authorities  of  any 
concerned  country,  in  accordance  with 


apphcable  national  or  international  law 
requirements. 

Note  to  paragraph  (e):  Financial  guarantees 
so  required  are  intended  to  provide  for 
alternate  recycling,  disposal  or  other  means 
of  sound  management  of  the  wastes  in  cases 
where  arrangements  for  the  shipment  and  the 
recovery  op>erations  cannot  be  earned  out  as 
foreseen  The  U.S.  does  not  require  such 
financial  guarantees  at  this  time;  however, 
some  OECD  countries  do.  It  is  the 
responsibility  of  the  notifier  to  ascertain  and 
comply  with  such  requirements;  in  some 
cases,  transporters  or  consignees  may  refuse 
to  enter  into  the  necessary  contracts  absent 
sf)ecific  references  or  certifications  to 
financial  guarantees. 

(f)  Contracts  or  equivalent 
arrangements  must  contain  provisions 
requiring  each  contracting  party  to 
comply  with  all  applicable  requirements 
of  this  subpart. 

(g)  Upon  request  by  EPA,  U.S. 
notifiers,  consignees,  or  recovery 
facilities  must  submit  to  EPA  copies  of 
contracts,  chain  of  contracts,  or 
equivalent  arrangements  (when  the 
movement  occurs  between  parties 
controlled  by  the  same  corporate  or 
legal  entity).  Information  contained  in 
the  contracts  or  equivalent  arrangements 
for  which  a  claim  of  confidentiality  is 
asserted  accordance  with  40  CFR 
2.203(b)  wall  be  treated  as  confidential 
and  will  be  disclosed  bv  EPA  only  as 
provided  in  40  CFR  260.2. 

Note  to  paragraph  (g):  Although  the  U.S. 
does  not  require  routine  submission  of 
contracts  at  this  time.  OECD  Council 
Decision  C(92)39/FINAL  allows  members  to 
impKJse  such  requirements  When  other 
OECD  countries  require  submission  of  partial 
or  complete  copies  of  the  contract  as  a 
condition  to  granting  consent  to  proposed 
movements,  EPA  will  request  the  required 
information:  absent  submission  of  such 
information,  some  OECD  countries  may  deny 
consent  for  the  proposed  movement 

§  262.86    Provisions  relating  to  recognized 
traders. 

(a)  A  recognized  trader  who  takes 
physical  custody  of  a  waste  and 
conducts  recovery  operations  (including 
storage  prior  to  recovery)  is  acting  as  the 
owner  or  operator  of  a  recovery  facility 
and  must  be  so  authorized  in 
accordance  with  all  applicable  Federal 
laws. 

(b)  A  recognized  trader  acting  as  a 
notifier  or  consignee  for  transfrontier 
shipments  of  waste  must  comply  with 
all  the  requirements  of  this  Subpart 
associated  with  being  a  notifier  or 
consignee, 

§  262.87    Reporting  and  recordkeeping. 

(a)  Annual  reports.  For  all  waste 
movements  subject  to  this  Subpart, 
persons  [e.g.,  notifiers,  recognized 
traders*)  who  meet  the  definition  of 
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priman-  exporter  in  §262.51  shall  file 
an  annual  report  with  the  Office  of 
Enforcement  and  Compliance 
Assurance,  Office  of  Compliance, 
Enforcement  Planning,  Targeting  and 
Data  Division  (2222A),  Environmental 
Protection  .Agency,  401  M  St.,  S\V,, 
Washington,  DC  20460,  no  later  than 
March  1  of  each  year  summarizing  the 
types,  quantities,  frequency,  and 
ultimate  destination  of  all  such 
hazardous  waste  exported  during  the 
previous  calendar  year.  (If  the  primary 
exporter  is  required  to  file  an  annual 
report  for  waste  exports  that  are  not 
covered  under  this  Subpart,  he  may 
include  all  export  information  in  one 
report  provided  the  following 
information  on  exports  of  waste 
destined  for  recovery  within  the 
designated  OECD  member  countries  is 
contained  in  a  separate  section).  Such 
reports  shall  include  the  following: 

(1)  The  EPA  identification  number, 
name,  and  mailing  and  site  address  of 
the  notifier  filing  the  report: 

(2)  The  calendar  year  covered  by  the 
report; 

(3)  The  name  and  site  address  of  each 
final  recovery  facility; 

(4)  By  final  recovery  facility,  for  each 
hazardous  waste  exported,  a  description 
of  the  hazardous  waste,  the  EPA 
hazardous  waste  number  (from  40  CFR 
part  261,  subpart  C  or  D),  designation  of 
waste  type(s)  from  OECD  waste  list  and 
applicable  waste  code  from  the  OECD 
lists,  DOT  hazard  class,  the  name  and 
U.S.  EPA  identification  number  (where 
applicable)  for  each  transporter  used, 
the  total  amount  of  hazardous  waste 
shipped  pursuant  to  this  Subpart,  and 
number  of  shipments  pursuant  to  each 
notification; 

(5)  In  even  numbered  years,  for  each 
hazardous  waste  exported,  except  for 
hazardous  waste  produced  by  exporters 
of  greater  than  lOGkg  but  less  than 
1000kg  in  a  calendar  month,  and  except 
for  hazardous  waste  for  which 
information  was  already  provided 
pursuant  to  §262.41: 

(i)  A  description  of  the  efforts 
undertaken  during  the  year  to  reduce 
the  volume  and  toxicity  of  waste 
generated;  and 

(ii)  A  description  of  the  changes  in 
volume  and  toxicity  of  the  waste  • 
actually  achieved  during  the  year  in 
comparison  to  previous  years  to  the 
extent  such  information  is  available  for 
years  prior  to  1984;  and 

(6)  A  certification  signed  by  the 
person  acting  as  primary  exporter  that 
states: 

I  certify  under  penalty  of  law  that  I  have 
f)€rsonaily  examined  and  am  familiar  with 
the  information  submitted  in  this  and  all 
attached  documents,  and  that  based  on  my 


inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information,  I 
believe  that  the  submitted  information  is 
true,  accurate,  and  complete.  I  am  aware  that 
there  are  significant  p)enalties  for  submitting 
false  information  including  the  possibility  of 
fine  and  imprisonment. 

(b)  Exception  reports.  Any  person 
who  meets  the  definition  of  primary 
exporter  in  §  262.51  must  file  an 
exception  report  in  lieu  of  the  - 
requirements  of  §  262.42  with  the 
Administrator  if  any  of  the  following 
occurs: 

(1)  He  has  not  received  a  copy  of  the 
tracking  documentation  signed  by  the 
transporter  stating  point  of  departure  of 
the  waste  from  the  United  States,  within 
forty-five  (45)  days  from  the  date  it  was 
accepted  by  the  initial  transporter; 

(2)  Within  ninety  (90)  days  ft-om  the 
date  the  waste  was  accepted  by  the 
initial  transporter,  the  notifier  has  not 
received  written  confirmation  from  the 
recovery  facility  that  the  hazardous 
waste  was  received; 

(3)  The  waste  is  returned  to  the 
United  States. 

(c)  Recordkeeping.  (1)  Persons  who 
meet  the  definition  of  primary  exporter 
in  §  262.51  shall  keep  the  following 
records: 

(i)  A  copy  of  each  notification  of 
intent  to  export  and  all  written  consents 
obtained  from  the  competent  authorities 
of  concerned  countries  for  a  period  of  at 
least  three  years  from  the  date  the 
hazardous  waste  was  accepted  by  the 
initial  transporter; 

(ii)  A  copy  of  each  annual  report  for 
a  period  of  at  least  three  years  from  the 
due  date  of  the  report;  and 

(iii)  A  copy  of  any  exception  reports 
and  a  copy  of  each  confirmation  of 
delivery  (i.e.,  tracking  documentation) 
sent  by  the  recovery  facility  to  the 
notifier  for  at  least  three  years  from  the 
date  the  hazardous  waste  was  accepted 
by  the  initial  transporter  or  received  by 
the  recovery  facility,  whichever  is 
applicable. 

(2)  The  periods  of  retention  referred  to 
in  this  section  are  extended 
automatically  during  the  course  of  any 
unresolved  enforcement  action 
regarding  the  regulated  activity  or  as 
requested  by  the  Administrator. 

§  262.88    Pre-approval  (or  U.S.  Recovery 
Facilities  (Reserved). 

§  262.89    OECD  Waste  Lists. 

(a)  General.  For  the  purposes  of  this 
Subpart,  a  waste  is  considered 
hazardous  under  U.S.  national 
procedures,  and  hence  subject  to  this 
Subpart,  if  the  waste: 

(1)  Meets  the  Federal  definition  of 
hazardous  waste  in  40  CFR  261.3;  and 


(2)  Is  subject  to  either  the  Federal 
RCRA  manifesting  requirements  at  40 
CFR  part  262,  subpart  B,  to  the  universal 
waste  management  standards  of  40  CFR 
part  273,  or  to  State  requirements 
analogous  to  40  CFR  part  273. 

(b)  If  a  waste  is  hazardous  under 
paragraph  (a)  of  this  section  and  it 
appears  on  the  amber  or  red  list,  it  is 
subject  to  amber-  or  red-list 
reouirements  respectively; 

(c)  If  a  waste  is  hazardous  under 
paragraph  (a)  of  this  section  and  it  does 
not  appear  on  either  amber  or  red  lists, 
it  is  subject  to  red-list  requirements. 

(d)  The  appropriate  control 
procedures  for  hazardous  wastes  and 
hazardous  waste  mixtures  are  addressed 
in  §262.82. 

(e)  The  OECD  Green  List  of  Wastes 
(revised  May  1994),  Amber  List  of 
Wastes  and  Red  List  of  Wastes  (both 
revised  May  1993)  as  set  forth  in 
.Appendix  3,  Appendix  4  and  Appendix 
5,  respectively,  to  the  OECD  Council 
Decision  C(92)39/FINAL  (Concerning 
the  Control  of  Transfrontier  Movements 
of  Wastes  Destined  for  Recovery 
Operations)  are  incorporated  by 
reference.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
on  July  11,  1996.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
the  approval  and  a  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Register.  The  materials  are 
available  for  inspection  at:  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC; 
the  U.S.  Environmental  Protection 
Agency,  RCRA  Information  Center  (RIC), 
1235  Jefferson-Davis  Highway,  first 
floor,  Ariington,  VA  22203  (Docket  #  F- 
94-IEHF-FFFFF)  and  may  be  obtained 
from  the  Organisation  for  Economic  Co- 
operation and  Development, 
Environment  Direcorate,  2  rue  Andre 
Pascal,  75775  Paris  Cedex  16.  France. 

PART  263— STANDARDS  APPLICABLE 
TO  TRANSPORTERS  OF  HAZARDOUS 
WASTE 

10.  The  authority  citation  for  part  263 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  6906,  6912,  6922, 
6923,  6925.  6937.  and  6938. 

11.  Section  263.10  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§263.10    Scope. 

*        *        *         «        » 

(d)  A  transporter  of  hazardous  waste 
subject  to  the  Federal  manifesting 
requirements  of  40  CFR  part  262,  or 
subject  to  the  waste  management 
standards  of  40  CFR  part  273,  or  subject 
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to  State  requirements  analogous  to  40 
CFR  part  273.  that  is  being  imported 
from  or  exported  to  any  of  the  countries 
listed  in  40  CFR  262.58(a)(1)  for 
purposes  of  recovery  is  subject  to  this 
Subpart  and  to  all  other  relevant 
requirements  of  subpart  H  of  40  CFR 
part  262,  including,  but  not  limited  to, 
40  CFR  262.84  for  tracking  documents. 

12.  Section  263.20(a)  is  revised  to 
read  as  follows: 

§  263.20    The  manifest  system. 

(a)  A  transporter  may  not  accept 
hazardous  waste  from  a  generator  unless 
it  is  accompanied  by  a  manifest  signed 
in  accordance  with  the  provisions  of  40 
CFR  262.20.  In  the  case  of  exports  other 
than  those  subject  to  subpart  H  of  40 
CFR  part  262.  a  transporter  may  not 
accept  such  waste  from  a  primar\- 
exporter  or  other  person  if  he  knows  the 
shipment  does  not  conform  to  the  EPA 
Acknowledgement  of  Consent;  and 
unless,  in  addition  to  a  manifest  signed 
in  accordance  with  the  provisions  of  40 
CFR  262.20,  such  waste  is  also 
accompanied  by  an  EPA 
Acknowledgement  of  Consent  which, 
except  for  shipment  by  rail,  is  attached 
to  the  manifest  (or  shipping  paper  for 
exports  by  water  (bulk  shipment)).  For 
exports  of  hazardous  waste  subject  to 
the  requirements  of  subpart  H  of  40  CFR 
part  262,  a  transporter  may  not  accept 
hazardous  waste  without  a  tracking 
document  that  includes  all  information 
required  by  40  CFR  262.84. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

13a.  The  authority  citation  for  part 
264  continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a)  6924, 
and  6925,  13b.  Section  264.12  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(l )  and  by  adding  a  paragraph  (a)l2)  to  read 
as  follows: 

§264.12    Required  notices. 

(a)*  *   * 

(2)  The  owner  or  operator  of  a 
recovery  facility  that  has  arranged  to 
receive  hazardous  waste  subject  to  40 
CFR  part  262,  subpart  H  must  provide 
a  copy  of  the  tracking  document  bearing 
all  required  signatures  to  the  notifier,  to 
the  Office  of  Enforcement  and 
Compliance  Assurance.  Office  of 
Compliance,  Enforcement  Planning, 
Targeting  and  Data  Division  (2222A), 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460;  and 
to  the  competent  authorities  of  all  other 
concerned  countries  within  three 


working  days  of  receipt  of  the  shipment. 
The  original  of  the  signed  tracking 
document  must  be  maintained  at  the 
facility  for  at  least  three  years. 

***** 

14.  Section  264.71  is  amended  by 
adding  paragraph  (d)  after  the  comment 
to  read  as  follows: 

§  264.71     Use  of  manifest  system. 

***** 

(d)  Within  three  working  days  pf  the 
receipt  of  a  shipment  subject  to  40  CFR 
part  262,  subpart  H,  the  owmer  or 
operator  of  the  facility  must  provide  a 
copy  of  the  tracking  document  bearing 
all  required  signatures  to  the  notifier,  to 
the  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Compliance,  Enforcement  Planning, 
Targeting  and  Data  Division  (2222A), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  and 
to  competent  authorities  of  all  other 
concerned  countries.  The  original  copy 
of  the  tracking  document  must  be 
maintained  at  the  facility  for  at  least 
three  years  from  the  date  of  signature. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITIES 

15.  The  authority  citation  for  part  265 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  6905,  6906,  6912, 
6922,  6923,  6924,  6925,  6935,  6936,  and 
6937. 

16.  Section  265.12  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1)  and  by  adding  paragraph  (a)(2)  to 
read  as  follows: 

t 

§  265.1 2    Required  notices. 

(a)'   *   • 

(2)  The  owner  or  operator  of  a 
recovery  facility  that  has  arranged  to 
receive  hazardous  waste  subject  to  40 
CFR  part  262,  subpart  H  must  pro\'ide 
a  copy  of  the  tracking  document  bearing 
all  required  signatures  to  the  notifier,  to 
the  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Compliance,  Enforcement  Planning, 
Targeting  and  Data  Division  (2222A), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460  and 
to  the  competent  authorities  of  all  other 
concerned  countries  within  three 
working  days  of  receipt  of  the  shipment. 
The  original  of  the  signed  tracking 
document  must  be  maintained  at  the 
facility  for  at  least  three  years. 
***** 

17.  Section  265.71  is  amended  by 
adding  paragraph  (d)  after  the  comment 
to  read  as  follows: 


§  265.71    Use  of  ttie  manifest  system. 

«  •  «  «  • 

(d)  Within  three  working  days  of  the 
receipt  of  a  shipment  subject  to  40  CFR 
part  262,  subpart  H,  the  owner  or 
operator  of  facility  must  provide  a  copy 
of  the  tracking  document  bearing  all 
required  signatures  to  the  notifier,  to  the 
Office  of  Enforcement  and  CompUance 
Assurance,  Office  of  Compliance, 
Enforcement  Planning,  Targeting  and 
Data  Division  {2222A),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  and  to 
competent  authorities  of^U  other 
concerned  countries.  The  original  copy 
of  the  tracking  document  must  be 
maintained  at  the  facility  for  at  least 
three  years  from  the  date  of  signature. 

PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

18.  The  authority  citation  for  part  266 
is  revised  to  read  as  follows: 

Authority:  42  L'.S.C  1006.  2002(a).  3004, 
3014.  69051  6906,  6912,  6922.  6923,  6924, 
6925,  6934,  and  6937. 

19.  Section  266.70  is  amended  by 
adding  paragraph  (b)(3)  and  by  adding 
the  word  "and"  at  the  end  of  paragraph 
(b)(2)  to  read  as  follows; 

§  266.70    Applicability  and  requirements. 
*         •         »         •         • 

(b)'   •   * 

(3)  For  precious  metals  exported  to  or 
imported  from  designated  OECD 
member  countries  for  recovery,  subpart 
H  of  part  262  and  §  265.12(a)(2)  of  this 
chapter.  For  precious  metals  exported  to 
or  imported  from  non-OECD  countries 
for  recover* ,  subparts  E  and  F  of  40  CFR 
part  262. 


PART  27^— STANDARDS  FOR 
UNIVERSAL  WASTE  MANAGEMENT 

20a.  The  authority  citation  for  part 
273  continues  to  read  as  follows: 

Authority:  42  U.S.C.  6922.  6923,  6924. 
6925,  6930,  and  6937.  20b.  The  introductory 
text  for  §  273.20  is  revised  to  read  as  follows: 

§  273.20    Exports. 

A  small  quantity  handler  of  universal 
waste  who  sends  universal  waste  to  a 
foreign  destination  other  than  to  those 
OECD  countries  specified  in  40  CFR 
262.58(a)(1)  (in  which  case  the  handler 
is  subject  to  the  requirements  of  40  CFR 
part  262,  subpart  H)  must: 
*        •        •        ^        • 

21.  The  introductory  text  for  §  273.40 
is  revised  to  read  as  follows: 
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§  273.40     Exports. 

.■\  large  quantity  handler  ot  universal 
waste  who  sends  universal  waste  to  a 
foreign  destination  other  than  to  those 
OECD  countries  specified  in  40  CFR 
262.58(a)(1)  (tn  which  case  the  handler 
is  subiect  to  the  requirements  of  40  CFR 
part  262,  subpart  H)  must: 

*  *  *  •  • 

22.  The  introductory-  te.xt  for  §273.56 
is  revised  to  read  as  follows: 

§  273.56     Exports. 

.A  uni\ersai  waste  transporter 
transporting  a  shipment  of  universal 
waste  to  a  foreign  destination  other  than 
to  those  OECD  countries  sp'^cified  in  40 
CFR  262.58(a)(lJ  (in  which  case  the 


transporter  is  subject  to  the 
requirements  of  40  CFR  part  262, 
subpart  H)  may  not  accept  a  shipment 

if  the  transporter  knows  the  shipment 
does  not  conform  to  the  EP.-\ 
.■\cknowledgment  of  Consent.  In 
addition  the  transporter  must  ensure 

that: 

*  «  *  *  * 

23.  Section  273.70  is  amended  by 
revising  the  introductory  text  and  by 
adding  a  new  paragraph  (d)  to  read  as 

follows: 

§273.70     Imports. 

Persons  managing  universal  waste 
that  is  imported  from  a  foreign  country 
into  the  United  States  are  subject  to  the 


applicable  requirements  of  this  part, 
immediately  after  the  waste  enters  the 
United  States,  as  indicated  in 
paragraphs  (a)  through  (c)  of  this 
section: 
***** 

(d)  Persons  managing  universal  waste 
that  is  imported  from  an  OECD  country 
as  specified  in  40  CFR  262.58(a)(1)  are 
subject  to  paragraphs  (a)  through  (c)  of 
this  section,  in  addition  to  the 
requirements  of  40  CFR  part  262, 
subpart  H 

(PR  Doc.  96-808:'  Filed  4-11-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS-96-01] 

Request  for  Applications  Under  the 
Office  of  Community  Services'  Fiscal 
Year  1996  Discretionary  Grants 
Program 

AGENCY:  Office  of  Community  Services, 
ACF.  DHHS. 

ACTION:  Request  for  applications  under 
the  Office  of  Community  Services' 
Discretionary  Grants  Program. 

SUMMARY:  The  Administration  for 
Children  and  Families.  Office  of 
Community  Services  (OCS)  announces 
that  competing  applications  will  be 
accepted  for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  sections  681(a)  and  (b)  of  the 
Community  Services  Block  Grant  Act  of 
1981.  as  amended.  This  Program 
Announcement  consists  of  seven  parts: 
Part  A  covers  information  on  legislative 
authorities  and  defines  terms  used  in 
the  Program  Announcement; 

Part  B  lists  the  two  program  priority 
areas  under  which  grants  will  be  made, 
describes  the  types  of  projects  that  will 
be  considered  for  funding  under  each 
priority  area,  and  defines  which 
organizations  are  eligible  to  apply; 

Part  C  provides  details  on  application 
prerequisites,  funds  available  in  each 
priority  area,  limitations  on  grant 
amounts,  project  periods,  who  should 
benefit  from  the  programs,  and  other 
application  requirements; 

Part  D  describes  the  application 
procedures,  including  the  availability  of 
forms,  where  and  how  to  submit  an 
application,  the  criteria  used  in 
screening  and  evaluating  applications, 
and  compliance  with  Federal 
requirements  regarding  the  drug-free 
workplace  and  debarment  requirements 
in  submitting  the  application: 

Part  E  describes  the  contents  of  the 
application  package  and  receipt  process: 

Part  F  provides  instructions  for 
completing  the  SF— 424  following 
standard  Federal  guidelines  as  well  as 
OCS  specific  requirements,  and 
describes  how  the  project  narrative 
should  be  ordered  and  presented;  and 

Part  G  details  post-award  information 
and  reporting  requirements. 
CLOSING  DATES:  The  closing  date  and 
time  for  receipt  of  applications  is  4:30 
p.m.,  eastern  time  zone,  on  June  11, 
1996.  Applications  received  after  4:30 
p.m.  on  that  day  will  be  classified  as 
late.  Postmarks  and  other  similar 
documents  do  not  establish  receipt  of  an 


application.  Detailed  application 
submission  instructions  including  the 
addresses  where  applications  must  be 
received  are  found  in  Part  D  of  this 
announcement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Community  Services,  Joseph 
Carroll,  Division  of  Community 
Discretionary  Programs,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  S.W.,  Washington,  D.C. 
20447.  Telephone  (202)  401-9345. 
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Part  A — Preamble 

1.  Legislative  Authority 

Section  681(a)  and  681(b)(2)  of  the 
Community  Services  Block  Grant  Act,  as 
amended,  authorizes  the  Secretary  to 
make  funds  available  to  support 
program  activities  of  national  or 
regional  significance  to  alleviate  the 
causes  of  poverty  in  distressed 
communities  with  special  emphasis  on 
community  and  economic  development 
activities. 


2.  Departmental  Goals 

This  announcement  is  particularly 
relevant  to  the  Departmental  goal  of 
strengthening  the  American  family  and 
promoting  self-sufficiency.  These 
programs  have  objectives  of  increasing 
the  access  of  low-income  people  to 
employment-  related  opportunities, 
improving  job  skills,  and  improving  the 
integration,  coordination,  and 
continuity  of  the  various  HHS  (and 
other  Federal  Departments')  funded 
services  potentially  available  to  families 
hving  in  poverty. 

3.  Definition  of  Terms 

For  purposes  of  this  Program 

Announcement  the  following 

definitions  apply: 

— Community  development  corporation: 
a  private,  nonprofit  entity,  governed 
by  a  board  consisting  of  residents  of 
the  community  and  business  and 
civic  leaders,  which  has  as  a  principal 
purpose  planning,  developing,  or 
managing  low-income  bousing  or 
community  development  projects. 

— Displaced  worker:  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

— Distressed  community:  A  geographic 
urban  neighborhood  or  rural 
community  of  high  unemployment 
and  pervasive  poverty. 

— Eligiole  applicant:  (See  appropriate 
Priority  Area  under  Part  B.) 

— Empowerment  Zones  and  Enterprise 
Communities:  Those  communities 
designated  as  such  by  the  Secretaries 
of  Agriculture  or  Housing  and  Urban 
Development. 

— Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Indians  recognized 
in  the  State  in  which  it  resides  or 
which  is  considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  tribe  or 
an  Indian  organization  for  any 
purpose.  For  the  purpose  of  Priority 
Area  1.0  (Urban  and  Rural 
Community  Economic  Development) 
an  Indian  tribe  or  Indian  organization 
is  ineligible  unless  the  applicant 
organization  is  a  private  non-profit 
community  economic  development 
corporation. 

— Job  Creation:  To  bring  about,  by 
activities  and  services  funded  under 
this  program,  new  jobs,  that  is,  jobs 
that  were  not  in  existence  before  the 
start  of  the  project.  These  activities 
can  be  the  development  of  new 
business  ventures  or  the  expansion  of 
existing  businesses. 

(Note:  Do  not  confuse  this  with  Job 
Placement  which  is  placing  a  person  in  a 
vacant  job.) 

— Job  Retention:  Jobs  that  are  saved  as 
a  result  of  the  OCS  grant.  (For 


example,  saving  a  business  that  may 
be  headed  towards  bankruptcy  or 
stopping  a  business  that  may  be 
relocating  which  would  cause  the  loss 
of  low-income  jobs). 

— Budget  period:  The  interval  of  time 
into  which  a  grant  period  of 
assistance  is  divided  for  budgetary 
and  funding  purposes. 

— Project  period:  The  total  time  for 
which  a  project  is  approved  for 
support,  including  any  approved 
extensions. 

— Employment  Education  and  Training 
Program:  A  program  that  provides 
education  and/or  training  to  welfare 
recipients,  at-risk  youth,  pubUc 
housing  tenants,  displaced  workers, 
homeless  and  low-income  individuals 
and  that  has  demonstrated 
organizational  experience  in 
education  and  training  for  these 
populations  (JOBS.  JTPA,  etc). 

— Technical  Assistance:  A  problem- 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services 
may  be  provided  on-site,  by 
telephone,  or  other  communications. 
These  services  address  specific 
problems  and  are  intended  to  assist 
with  the  immediate  resolution  of  a 
given  problem  or  set  of  problems. 

4.  Ave ila bility  of  Funds 

All  grant  awards  are  subject  to  the 
availability  of  appropriated  funds. 

Part  B — Program  Priority  Areas 

The  program  priority  areas  of  the 
Office  of  Community  Services' 
Discretionary  Grants  Program  are  as 
follows; 
Priority  Area  1.0    Urban  and  Rural 

Community  Economic 

Development. 

Sub-Priority  Areas  Under  1 .0 

1.1  Urban  and  Rural  Community 
Economic  Development 
(Operational). 

1.2  Urban  and  Rural  Community 
Economic  Development  (HBCU  Set- 
Aside). 

1.3  Urban  and  Rural  Community 
Economic  Development  (Pre- 
Developmental  Set-Aside). 

1.4  Urban  and  Rural  Community 
Economic  Development 
(Developmental  Set-Aside). 

1.5  Administrative  and  Management 
Expertise  (Set-Aside). 

1.6  Training  and  Technical 
Assistance  (Set-Aside). 

Priority  Area  2.0     Rural  Community 
Development  Activities. 
Sub-Priority  Area  2.1     Rural 
Community  Facilities  Development 
(Water  and  Waste  Water  Treatment 
Systems  Development). 


Priority  Area  1.0    Urban  and  Rural 
Conmiunity  Economic 
Development. 

Eligible  applicants  are  private,  non- 
profit community  development 
corporations  governed  by  a  board 
consisting  of  residents  of  the 
community  and  business  and  civic 
leaders  which  have  as  a  principal 
purpose  planning,  developing,  or 
managing  low-income  housing  or 
community  development  projects. 

The  purpose  of  this  priority  area  is  to 
encourage  the  creation  of  projects 
intended  to  provide  employment  and 
business  development  opportunities  for 
low-income  people  through  business, 
physical  or  commercial  development, 
and  generally  to  improve  the  quality  of 
the  economic  and  social  environment  of 
low-income  residents,  including 
displaced  workers,  at-risk  teenagers, 
individuals  residing  in  public  housing, 
and  individuals  who  are  homeless, 
especially  those  with  developmental 
disabilities.  It  is  intended  to  provide 
resources  to  eligible  applicants  but  also 
has  the  broader  objectives  of  arresting 
tendencies  toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  urban  and  rural  areas. 
Sub-Priority  Area  1.5  is  intended  to 
provide  administrative  and  management 
expertise  to  current  Office  of 
Community  Services'  grantees  who  are 
experiencing  problems  in  the 
implementation  of  urban  and  rural 
community  economic  development 
projects.  Sub-Priority  Area  1.6  is 
intended  to  provide  training  and 
technical  assistance  to  groups  of 
community  development  corporations 
in  developing  or  implementing  projects 
funded  under  this  section  and  to 
generally  enhance  the  viability  and 
competence  of  community  development 
corporations. 

To  this  end,  the  program  also  seeks  to 
attract  additional  private  capital  into 
distressed  communities,  including 
empowerment  zones  and  enterprise 
communities,  and  to  build  and/or 
expand  the  ability  of  local  institutions 
to  better  serve  the  economic  needs  of 
local  residents. 

Sub-Priority  Area  1.1     Urban  and  Rural 
Community  Economic  Development 
(Operational) 

Funds  will  be  provided  to  a  limited 
number  of  private  non-profit 
community  development  corporations 
for  business  development  activities  at 
the  local  level.  Funding  will  be 
provided  for  specific  projects  and  will 
require  the  submission  of  business  plans 
or  developmental  proposals  that  meet 
the  test  of  economic  feasibiUty. 


For  Fiscal  Year  1996,  it  is  anticipated 
that  approximately  twenty  (20)  grants 
up  to  a  maximum  of  $350,000  will  be 
awarded  and  approximately  ten  (10) 
grants  over  $350,000  but  up  to  $700,000 
will  be  made.  Competition  for  these 
funds  will  be  restricted  to  either  the 
$350,000  and  under  or  over  $350,000 
but  up  to  $700,000  categories.  Each 
category  of  funds  will  compete  only 
among  themselves. 

Projects  must  further  the 
Departmental  goals  of  strengthening 
American  families  and  promoting  their 
self-sufficiency.  OCS  is  particularly 
interested  in  receiving  applications  that 
stress  public-private  partnerships  that 
are  directed  toward  the  development  of 
economic  self-sufficiency  through  a 
focus  on  economic  expansion. 

Applicants  located  in  empowerment 
zones  and  enterprise  communities  are 
urged  to  submit  applications.  Such 
applicants  may  request  funds  for  a 
business  development  project  or  a 
project  that  demonstrates  innovative 
ways  to  create  jobs  in  the  community. 

Applications  must  show  that  the 
proposed  project; 

(1)  Creates  full-time  permanent  jobs 
except  where  an  applicant  demonstrates 
that  a  permanent  part-time  job  produces 
actual  wages  that  exceed  the  HHS 
poverty  guidelines.  Seventy-five  percent 
(75%)  of  those  jobs  created  must  be 
filled  by  low-income  residents  of  the 
community  and  must  also  provide  for 
career  development  opportunities. 
Project  emphasis  should  be  on 
employment  of  individuals  who  are 
unemployed  or  on  public  assistance, 
with  particular  emphasis  on  at-risk 
teenagers,  AFDC  recipients  who  are 
participating  in  the  JOBS  program, 
individuals  residing  in  public  housing, 
and  individuals  who  are  homeless. 
While  projected  employment  in  future 
years  may  be  included  in  the 
application,  it  is  essential  that  the  focus 
of  employment  projects  concentrate  on 
those  jobs  created  during  the  duration  of 
the  OCS  project  period:  and/or 

(2)  Creates  a  significant  number  of 
business  development  opportunities  for 
low-income  residents  of  the  community 
or  significantly  aids  such  residents  in 
maintaining  economically  viable 
businesses;  and 

(3)  Provides  for  establishing  the  self- 
sufficiency  of  program  participants. 

In  the  evaluation  process,  favorable 
consideration  will  be  given  to 
applicants  under  this  priority  area  who 
show  the  lowest  cost-per-job  created. 
Unless  there  are  extenuating 
circumstances,  OCS  will  not  fund 
projects  where  the  cost-per-job  in  OCS 
ftmds  exceeds  $15,000. 
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In  addition,  favorable  consideration  in 
the  evaluation  process  will  be  given  to 
applicants  wfho  demonstrate  their 
intention  to  coordinate  services  with  the 
local  public  assistance  offices  and/or 
other  employment  education  and 
training  offices  that  serve  the  proposed 
area.  The  JOBS  or  other  employment 
education  and  training  offices  should 
serve  welfare  recipients,  at-risk  youth, 
public  housing  tenants,  displaced 
workers,  homeless  and  low-income 
individuals  (as  defined  by  DHHS 
poverty  guidelines).  Appficants  should 
submit  a  written  agreement  from  the 
JOBS  or  other  local  employment 
education  and  training  office  that 
indicates  v/hat  actions  will  be  taken  to 
integrate/coordinate  services  that  relate 
directly  to  the  project  for  which  funds 
are  being  requested.  The  agreement 
should  include  the  goals  and  objectives 
(including  target  groups)  that  the 
applicant  and  the  employment 
education  and  training  office  expect  to 
reach  through  their  collaboration.  It 
should  describe  the  cooperative 
relationship,  including  specific 
activities  and/or  actions  each  of  these 
entities  proposes  to  carry  out  in  support 
of  the  project,  and  the  mechanism(s)  to 
be  used  in  coordinating  those  activities 
if  the  project  is  funded  by  OCS. 
Documentation  that  illustrates  the 
organizational  experience  of  the 
employment  education  and  training 
office  should  also  be  included. 

Any  applicant  which  proposes  to  use 
the  requested  OCS  funds  to  make  an 
equity  investment  such  as  the  purchase 
of  stock,  or  a  loan  to  a  business  concern, 
including  a  wholly-owned  subsidiary, 
or  to  make  a  sub-grant  with  a  portion  of 
the  OCS  funds,  must  include  the  terms 
of  the  proposed  transaction.  For 
example,  regarding  a  stock  purchase,  the 
cost  per  share,  number  of  shares  and 
percentage  of  ownership  is  needed.  Also 
the  application  must  include  a  written 
agreement  with  the  third  party  that 
commits  the  latter  to  the  following: 

1.  A  minimum  of  75%  of  the  jobs  to 
be  created  under  the  grant  will  be  for 
low-income  individuals. 

2.  The  grantee  will  have  authority  to 
screen  applicants  for  jobs  to  be  filled  by 
low-income  individuals  and  to  verify 
their  eligibility. 

3.  The  grantee  will  have  a  seat  on  the 
Board  of  Directors  of  the  third  party's 
firm  if  the  grantee's  investment  equals 
25%  or  more  of  the  firm's  assets.  (Not 
applicable  to  loans  made  to  third 
parties.) 

4.  Reports  will  be  made  on  a  quarterly 
basis  to  the  grantee  on  the  use  of  grant 
funds. 


5.  A  procedure  will  be  developed  to 
assure  that  there  are  no  duplicative 
counts  of  jobs  created. 

6.  Detailed  information  will  be 
provided  on  how  the  grant  funds  will  be 
used  by  the  third  party  by  submitting  a 
Source  and  Use  of  Funds  Statement.  In 
addition,  the  agreement  will  provide 
details  on  how  the  community 
development  corporation  will  provide 
support  and  technical  assistance  to  the 
third-party  in  areas  of  recruitment  and 
retention  of  low-income  individuals. 

OCS  encourages  applications  that  will 
develop  linkages  or  agreements  with 
local  agencies  responsible  for 
administering  public  assistance 
programs.  OCS  would  expect  these 
programs  to  train  pubUc  assistance 
recipients  and  create  new  jobs  for  pubhc 
assistance  recipients  through  a  variety 
of  business  development  projects 
funded  under  this  priority  area,  i.e., 
business  expansions,  new  business 
development  and  start  up  entities,  etc. 

Any  funds  that  are  proposed  to  be 
used  for  training  purposes  must  be 
limited  to  providing  specific  job-related 
training  to  those  individuals  who  have 
been  selected  for  employment  in  the 
grant  supported  project  for  newly 
created  positions.  Projects  involving 
training  and  placement  for  existing 
vacant  positions  will  be  disqualified. 

Projects  which  would  result  in  the 
relocation  of  a  business  from  one 
geographic  area  to  another  with  the 
possible  displacement  of  employees  are 
discouraged. 

OCS  will  not  consider  applications 
that  propose  to  estabUsh  or  expand 
revolving  loan  funds,  nor  proposals  that 
are  geared  towards  the  establishment  of 
Small  Business  Investment  Corporations 
or  Minority  Enterprise  Small  Business 
Investment  Corporations. 

OCS  does  not  anticipate  approving 
the  funding  of  applications  which 
propose  to  sub-grant  all  or  most  of  the 
grant  activities  to  an  unrelated  entity. 

Applicants  must  be  aware  that 
projects  funded  under  this  priority  area 
must  be  operational  by  the  end  of  the 
project  period,  i.e.,  businesses  must  be 
in  place,  and  low-income  individuals 
actually  employed  in  those  businesses. 

See  Part  F.  7,  d,  for  special 
instructions  on  developing  a  work 
program  for  this  priority  area. 

Sub-Priority  Area  1.2     Urban  and  Rural 
Community  Economic  Development 
(HBCU  Set-Aside) 

For  Fiscal  Year  1996,  it  is  anticipated 
that  a  set-aside  fund  of  $2,100,000  will 
be  included  under  this  priority  area  for 
eligible  applicants  that  submit  projects 
that  will  be  carried  out  in  conjunction 
with  Historically  Black  Colleges  and 


Universities  through  contract  or  sub- 
grant.  Such  projects  must  conform  to  the 
purposes,  requirements  and 
prohibitions  applicable  to  those 
submitted  under  Sub-Priority  Area  1.1. 

These  projects  should  reflect  a 
significant  partnership  role  for  the 
college  or  university,  and  the  applicant 
in  doing  so  will  be  considered  to  have 
fulfilled  the  goals  of  the  Public-Private 
Partnerships  evaluation  criterion  and 
will  be  granted  the  maximum  number  of 
points  in  that  category.  Applications  for 
these  set-aside  funds  which  are  not 
funded  due  to  the  limited  amoimt  of 
funds  available  will  also  be  considered 
competitively  within  the  larger  pool  of 
eligible  applicants  under  Sub-Priority 
Area  1.1.  Any  funds  that  are  not  used 
under  this  sub-priority  area  due  to  the 
limited  number  of  highly  scored 
applications  will  be  rolled  over  into 
Sub- Priority  Area  1.1. 

Any  funds  that  are  proposed  to  be 
used  for  training  must  be  directly 
related  to  the  project  and  individuals 
trained  should  be  placed  in  the  newly 
created  job  or  business. 

See  Part  F,  7,  d,  for  special 
instructions  on  developing  a  work 
program  for  this  priority  area. 

Sub-Priority  Area  1.3     Urban  and  Rural 
Community  Economic  Development 
(Pre-Developmental  Set-Aside) 

OCS  intends  in  this  priority  area  to 
provide  funds  to  recently-establishment 
private,  non-profit  community 
development  corporations  which 
propose  to  undertake  economic 
development  activities  in  distressed 
communities. 

OCS  recognizes  that  there  are  a 
number  of  newly-organizfid  non-profit 
community  development  corporations 
who  have  identified  needs  in  their 
communities  but  who  have  not  had  the 
staff  or  other  resources  to  develop 
projects  to  address  those  needs.  This 
lack  of  resources  also  might  be  affecting 
their  ability  to  compete  for  funds,  such 
as  those  provided  under  OCS's  Urban 
and  Rural  Community  Development 
Program  (Operational  Grants)  since  their 
limited  resources  would  preclude  them 
from  developing  a  comprehensive 
business  plan  and/or  mobilizing 
resources.  OCS  has  an  interest  in 
providing  support  to  these  new  entities 
in  order  to  enable  them  to  become  more 
firmly  established  in  their  communities, 
thereby  bringing  technical  expertise  and 
new  resources  to  these  previously 
unserved  or  underserved  communities. 
Therefore,  OCS  is  setting  aside  funds  in 
Fiscal  Year  1996  for  grants  to  private 
non-profit  community  development 
corporations  that  have  never  received 
OCS  funding;  have  been  in  existence  for 


no  more  than  three  years  or  have  been 
in  existence  longer  than  three  years  but 
have  no  record  of  participation  in 
economic  development  type  projects. 
For  the  latter,  a  CDC  must  state  that  it 
has  not  been  active.  We  anticipate  that 
grants  of  up  to  $75,000  each  will  be 
made  to  eligible  applicants.  These 
grants  will  be  made  for  a  period  of  one 
year  and  will  not  require  matching 
funds. 

These  grants  will  be  pre- 
developmental  grants  under  which 
CDCs  may  incur  costs  to:  (1)  Evaluate 
the  feasibility  of  potential  projects 
which  address  identified  needs  in  the 
low-income  community  and  which 
conform  to  those  projects  and  activities 
allowable  under  Sub-Priority  Areas  1.1, 
1.2.  and  1.4:  (2)  develop  a  Business  Plan 
related  to  one  of  those  projects;  and  (3) 
mobilize  resources  to  be  contributed  to 
projects,  including  the  utilization  of 
Historically  Black  Colleges  and 
Universities. 

Based  on  the  availability  of  funds  in 
Fiscal  Year  1997,  OCS  will  consider 
establishing  a  set-aside  to  provide 
operational  funds  to  those  organizations 
which  received  pre-developmental 
grants.  Grants  might  be  for  a  maximum 
of  $250,000  and  competition  for  those 
funds  would  be  restricted  to  those 
organizations  receiving  Fiscal  Year  1996 
pre-developmental  grants.  The  Business 
Plan  developed  as  a  result  of  the  pre- 
developmental  grant  would  be 
submitted  as  part  of  the  competitive 
application. 

Each  application  for  Fiscal  Year  1996 
funded  under  this  Priority  Area  must 
include  the  following  as  part  of  the 
project  narrative. 

•    1.  Description  of  the  impact  area,  i.e., 
a  description  of  the  low-income  area  it 
proposes  to  address; 

2.  Analysis  of  need  in  the  distressed 
community; 

3.  Project  objectives  and  measurable 
impact,  i.e.,  a  discussion  of  the  types  of 
projects  that  might  be  implemented  to 
address  the  identified  needs  and  how 
the  proposed  projects  relate  to  the 
applicant's  organizational  goals  and 
previous  experience  (if  any);  and 

4.  Implementation  factors  and 
quarterly  work  plans  with  specific  task 
timelines. 

Applications  for  these  set-aside  funds 
which  are  not  funded  due  to  the  limited 
amount  of  funds  available  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants  under 
Sub- Priority  Area  1.1. 


Sub-Priority  Area  1.4     Urban  and  Rural 
Community  Economic  Development 
(Developmental  Set  Aside) 

OCS  intends  in  this  priority  area  to 
provide  funds  to  organizations  who 
received  grants  from  OCS  in  Fiscal 
Years  1994  and  1995  under  the  Pre- 
Developmental  grant  program.  These 
organizations  will  compete  only  among 
themselves.  Such  projects  must  conform 
to  the  purposes,  requirements  and 
prohibitions  applicable  to  those 
submitted  under  Priority  Area  1.1. 
Applications  which  are  not  funded 
within  this  set-aside  due  to  the  limited 
amount  of  funds  available  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants  under 
Sub-Priority  Area  1.1. 

Sub-Priority  Area  1.5     Administrative 
and  Management  Expertise 

OCS  believes  that  one  of  the  most 
effective  means  of  assuring  the 
successful  operation  of  a  project  under 
the  Discretionary'  Grants  Program  area  is 
through  the  sharing  amongst  CIXIs  of 
their  experiences  in  dealing  with  the 
day  to  day  issues  and  challenges 
presented  in  promoting  community 
economic  development.  Accordingly, 
OCS  strongly  encourages  more 
experienced  CDCs  to  share  their 
administrative  and  management 
expertise  with  less  experienced  CDCs  or 
with  those  who  have  encountered 
difficulties  in  operationalizing  their 
work  programs.  In  order  to  facilitate 
this,  OCS  will  provide  funds  to  one  or 
more  community  development 
corporations  (as  defined  in  Part  A. 3)  to 
assist  with  their  efforts  to  enhance  the 
management  and  operational  capacities 
of  the  less  experienced  CDCs  or  those 
having  difficulties. 

We  anticipate  that  the  grant(s)  would 
be  for  a  maximum  of  $500,000  with  a 
project  period  not  to  exceed  17  months. 
OCS  will  share  with  the  grantee{s) 
information  on  other  grantees  seeking  to 
benefit  from  such  assistance.  Such 
formal  requests  could  also  be  initiated 
by  a  grantee  with  the  concurrence  of 
C>CS.  These  contacts  may  occur  on-site, 
by  telephone,  or  by  other  methods  of 
communication.  Costs  incurred  in 
connection  with  participating  in  such 
activities  will  be  borne  by  the 
recipient(s)  of  the  OCS  grant  under  this 
sub-priority  area. 

Sub-Priority  Area  1.6    Training  and 
Technical  Assistance 

Funds  will  be  awarded  to  one 
organization  under  this  priority  area  for 
the  purpose  of  providing  training  and 
technical  assistance  to  strengthen  the 
network  of  CDCs. 


We  anticipate  that  the  grant  will  be 
for  $210,000  with  a  grant  period  not  to 
exceed  17  months.  Applicant  must  have 
the  ability  to  collect  and  analyze  data 
nationally  that  may  benefit  CDCs  and  be 
able  to  disseminate  information  to  all  of 
OCS  funded  grantees;  publish  a  national 
directory  of  funding  sources  for  CDCs 
(public,  corporate,  foundation, 
religious);  publish  research  papers  on 
specific  aspects  of  job  creation  by  CDCs; 
design  and  provide  information  on 
successful  projects  and  economic  niches 
that  CDCs  can  target.  The  applicant  will 
also  be  responsible  for  the  development 
of  instructional  programs,  national 
conferences,  seminars,  and  other 
activities  to  assist  community 
development  corporations. 

Eligible  applicants  are  private  non- 
profit organizations.  Applicants  must 
operate  on  a  national  basis  and  have 
significant  and  relevant  experiences  in 
working  with  community  development 
corporations. 

Priority  Area  2.0    Rural  Community 
Development  Activities 

Sub-Priority  Area  2.1     Rural 
Community  Facilities  Development 
(Water  and  Waste  Water  Treatment 
Systems  Development) 

Funds  will  be  provided  under  this 
priority  area  to  help  low-income  rural 
communities  develop  the  capability  and 
expertise  to  establish  and/or  maintain 
affordable,  adequate  and  safe  water  and 
waste  water  treatment  facilities.  Funds 
provided  under  this  priority  area  may 
not  be  used  for  construction  of  water 
and  waste  water  treatment  systems  or 
for  operating  subsidies  for  such  systems, 
but  other  mobilized  funds  may  be  used 
for  these  activities.  Therefore,  it  is 
suggested  that  applicants  coordinate 
projects  with  the  Farmers  Home 
Administration  (FmHA)  and  other 
Federal  and  State  agencies  to  ensure 
that  funds  for  hardware  for  local 
community  projects  are  available. 

Eligible  applicants  are  multi-state, 
regional  private  non-profit  organizations 
that  can  provide  training  and  technical 
assistance  to  small,  rural  communities 
in  meeting  their  community  facility 
needs. 

See  Part  F,  7,  d,  for  special 
instructions  on  developing  a  work 
program  for  this  priority  area. 

Fart  C — Application  Prerequisites 

1.  Eligible  Applicants 

Priority  areas  included  in  this 
Program  Announcement  have  differing  . 
eligibility  requirements.  Therefore, 
eligible  applicants  are  identified  in  the 
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individual  priority  area  descriptions 
found  in  Part  B,  above. 


2.  Availability  of  Funds 
a.  FY  1996  Funds 

The  approximate  amount  of  funds 
anticipated  to  be  available  for  each 
Priority  Area  is  summarized  below: 


Prionty  area 


1.0    Urban  arxj  Rural  Community  Economic  Development: 

1.1  Urtsan  and  Rural  Community  Economic  Development  (Operational) 

1.2  Urtjan  and  Rural  Community  Economic  Development  (HBCU  Set-Aside)  

1.3  Urtjan  and  Rural  Community  Economic  Development  (Pre-Developrrvental  Set-Aside) „. 

1.4  Urban  and  Rural  Community  Economic  Development  (Developmental  Set-Aside)  

1.5  Grantee  Assistance  (Set-side)  

1.6  Training  &  Technical  Assistance  (Set-Aside)  

2.1  Rural  Community  Facilities  Development  (Water  and  Waste  Water  Treatment  Systems  Development) 


Fiscal  year  1996 
funds 


$14,000,000 

2,100,000 

750,000 

2,500,000 

500,000 

210,000 

3,009,000 


b.  Grant  Amounts 

The  approximate  amounts  to  be 
granted  for  projects  under  the  Priority 
Areas  are  indicated  below: 


Sub-pn- 

orrty 

Funding  limit 

area 

1.1  

Approxinrateiy  10  at  $700,000. 

Approximately  20  at  $350,000. 

^2 

Approximately  6  at  $350,000. 

1.3 

Approximately  10  at  $75,000 

1.4  

Approximately  1 0  at  S250.000. 

1.5 

Approximately  i  at  5500,000. 

1.6 

Approximately  i  at  S21 0,000. 

2.1  

Approximately    7   from   5221,000- 

$425,000. 

3.  Project  and  Budget  Periods 

For  Sub-Priority  Areas  1.1,  1.2,  and 
1.4,  applicants  with  projects  involving 
construction  only,  may  request  project 
and  budget  periods  up  to  36  months. 
Applicants  for  non-construction  under 
these  priority  areas  may  request  project 
periods  up  to  36  months  and  budget 
periods  up  to  17  months.  Sub- Priority 
.\reas  1.5,  and  1.6  may  request  project 
and  budget  periods  of  up  to  17  months. 
For  Sub-Priority  Area  2.1,  grantees  will 
be  funded  for  a  12  month  project  period. 
For  Sub-Priority  Area  1.3,  applicants 
may  request  project  and  budget  periods 
of  up  to  12  months. 

4  Mobilization  of  Resources 

OCS  encourages  and  strongly 
supports  mobiUzation  of  resources 
through  public/private  partnerships 
which  can  mobilize  cash  and/or  third- 
party  in-kind  contributions. 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  Announcement  must  result  in 
direct  benefits  to  low-income  people  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS. 


Attachment  A  to  this  Announcement 
is  an  excerpt  from  the  Poverty  Income 
Guidelines  currently  in  effect.  Annual 
revisions  of  these  guidelines  are 
normally  published  in  the  Federal 
Register  in  February  or  early  March  of 
each  year.  Grantees  wall  be  required  to 
apply  the  most  recent  guidelines 
throughout  the  project  period.  These 
revised  guidelines  may  be  obtained  by 
accessing  the  OCS  Electronic  Bulletin 
Board  (see  "For  Further  Information 
Contact"  at  the  t)eginning  of  this 
Announcement],  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
apphcable  for  the  determination  of  low- 
income  eligibility  for  these  OCS 
programs. 

Note,  however,  that  low-income 
individuals  granted  lawful  temporary 
resident  status  under  Sections  245A  or 
210A  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603)  may  not  be 
eligible  for  direct  or  indirect  assistance 
based  on  financial  need  under  this 
program  for  a  period  of  five  years  from 
the  date  such  status  was  granted. 

6.  Number  of  Projects  in  Application 

An  appUcation  may  contain  only  one 
project  (except  for  Sub-Priority  Areas 
1.3, 1.5,  and  1.6)  where  applicants  are 
researching  various  opportunities,  are 
sharing  administrative  and  management 
expertise  with  current  OCS  grantees,  or 
are  providing  training  and/or  technical 
assistance  for  current  OCS  grantees, 
including  the  organization  of  seminars 
and  other  activities  in  assisting 
Community  Development  Corporations. 
Applications  which  are  not  in 
compliance  with  this  requirement  will 
be  ineligible  for  funding. 


7.  Multiple  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted 
under  a  specific  program  priority  area  as 
long  as  each  application  contains  a 
proposal  for  a  different  project. 
However,  an  appUcant  can  receive  only 
one  grant  in  each  Priority  Area. 

8.  Sub-Contracting  or  Delegating 
Projects 

OCS  does  not  fund  projects  where  the 
role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  hinds  to 
organizations  other  than  the  applicant. 
The  applicant  must  have  a  substantive 
role  in  the  implementation  of  the  project 
for  which  funding  is  requested. 

9.  Previous  Performance  and  Current 
Grants 

Previous  performance  of  applicants 
will  be  considered  an  important 
determining  factor  in  the  grant  award 
decisions.  Any  applicant  which  has 
three  or  more  active  OCS  grants  may 
only  be  funded  under  exceptional 
circumstances. 

Part  D — Application  Procedures 

1.  Availability  of  Forms 

Attachments  B,  C,  and  D  contain  all 
of  the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  the  application. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  FOR 
FURTHER  INFORMATION  CONTACT  at  the 
beginning  of  this  announcement. 

For  purposes  of  this  announcement, 
all  applicants  will  use  the  following 
forms: 


SF  424 
SF  424A 
SF424B 

Applications  proposing  construction 
projects  will  also  present  all  required 
financial  data  using  SF-424A. 
Instructions  for  completing  the  SF-424, 
SF-424A,  and  SF-424B  are  found  in 
Attachments  B,  C,  and  D. 

Part  F  contains  instructions  for  the 
project  narrative  and  project  abstract. 
They  will  be  submitted  on  plain  bond 
paper  along  with  the  SF-424  and  related 
forms. 

Attachment  K  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certif>'ing  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  E  and  F. 

2.  Application  Submission 

The  closing  time  and  date  for  receipt 
of  applications  are  4:30  p.m.  (Eastern 
Standard  Time)  on  June  11.  1996. 
Applications  received  after  4:30  p.m. 
will  be  classified  as  late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.  S.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  S.  W., 
Mail  Stop  6C-462,  Washington,  D.  C. 
20447,  Attention:  Application  for 
Discretionary  Grants  Program. 
Applicants  are  responsible  for  mailing 
applications  well  in  advance,  when 
using  all  mail  services,  to  ensure  that 
the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
U.  S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center.  901  D 
Street.  S.  W.,  Washington,  D.  C.  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
ser\'ices  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 


ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
apphcants. 

One  signed  original  application  and 
four  copies  are  required.  The  first  page 
of  the  SF-424  must  contain  in  the  lower 
right-hand  comer,  a  designation 
indicating  under  which  sub-priority 
area  funds  are  being  requested  (for 
example,  1.1,  1.2,  1.3,  1.4,  1.5,  1.6,  or 
2.1).  See  Part  F.  section  1,  subsection  11 
for  details. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  ovra  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  Colorado,  Connecticut,  Hawaii, 
Idaho.  Kansas.  Louisiana, 
Massachusetts.  Minnesota.  Montana, 
Nebraska.  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota.  Tennessee, 
Virginia.  Washington,  American  Samoa, 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
estabUshed  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
a^o  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  apphcants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessan,' 
mstructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 


submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  lG0.8(a)(2),  a  SPOC  has 
60  days  from  the  application  de?>H!in«> 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Ser\ices,  Administration  for 
Children  and  Families,  Division  of 
Discretionary^  Grants,  370  L'Enfant 
Promenade,  S.W..  6th  Floor, 
Washington.  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  of  this  announcement. 

4.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  sections  5a 
and  b  below  may  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explanator\'  comments  based 
solely  on  responsiveness  to  program 
priority  area  guidelines  and  evaluation 
criteria  pubUshed  in  this 
announcement. 

Apphcalions  submitted  under  all 
priority  areas  (with  the  exception  of 
Sub-Priority  Area  1.6)  will  be  reviewed 
by  persons  outside  of  the  OCS  unit 
which  will  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
the  Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  the  Director  may  also  consider 
other  factors  deemed  relevant  including, 
but  not  limited  to.  the  timely  and  proper 
completion  of  projects  funded  with  CiCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials:  staff  evaluation  and  input; 
geographic  distribution:  previous 
program  performance  of  applicants: 
compliance  with  grant  terms  under 
previous  DHHS  grants:  audit  reports: 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  grants.  Apphcants  with 
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three  or  more  active  (DCS  grants  at  the 
time  of  review  may  be  denied  funding. 
In  addition,  for  applications  received 
under  1.0,  OCS  will  consider  the 
relative  proportion  of  funding  among 
rural  and  urban  areas  in  accordance 
with  Section  681(b)(1)(D)  of  the  Act. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

5.  Criteria  for  Screening  Applicants 

a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF— 424A),  and  signed  "Assurances" 
(SF  424B)  completed  according  to 
instructions  pubhshed  in  Part  F  and 
Attachments  B,  C,  and  D  of  this  Program 
Announcement. 

(2)  An  Executive  Summary  and  a 
project  abstract  must  also  accompany 
the  standard  forms. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obhgate  the 
organization  legally. 

(4)  The  application  must  be  submitted 
for  consideration  under  one  priority 
area  only. 

b.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  prior  to  the 
programmatic  review  to  verify  that  the 
applications  comply  with  this  Program 
Announcement  in  the  following  areas: 

(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  for  the  priority 
area  under  which  funds  are  being 
requested.  Proof  of  non-profit  status 
must  be  included  in  the  Appendices  of 
the  Project  Narrative  where  applicable. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  as  required  in 
SF-^24  (Item  5)  must  match  that  listed 
as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Number  of  Projects:  An 
application  may  contain  only  one 
project  (except  for  Sub-Priority  Areas 
1.3.  1.5,  and  1.6)  where  applicants  are 
researching  various  opportunities, 
sharing  administrative  and  management 


expertise  with  current  OCS  grantees,  or 
are  providing  assistance  to  current  OCS 
grantees,  or  providing  training  and/or 
technical  assistance  for  current  OCS 
grantees,  including  the  organization  of 
seminars  and  other  activities  to  assist 
Community  Development  Corporations 
and  this  project  must  be  identified  as 
responding  to  one  of  the  program 
priority  areas  stated  in  this 
.Announcement. 

Applicants  which  are  not  in 
compliance  with  this  requirement  will 
be  ineligible  for  funding. 

(3)  Grant  amount:  The  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  Part  C,  2,  b  for  the 
appropriate  priority  area. 

(4)  Written  Agreement  When 
Applicant  Proposes  to  Make  Equity 
Investment,  Loan,  or  Sub-Grant:  (Sub- 
Priority  Areas  1.1,  1.2  and  1.4);  The 
application  contains  a  written 
agreement  signed  by  the  applicant  and 
the  third  party  which  includes  all  of  the 
elements  required  in  Part  B. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  one  or  more  of  the 
above  requirements. 

c.  Evaluation  Criteria 

Applications  which  pass  the  pro- 
rating review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  under  each  program  priority 
area  as  described  in  Part  B. 

d.  Paperwork  Reduction 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the  • 

Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  OMB  Control 
Number  0970-0062. 


6.  Criteria  for  Review  and  Evaluation  of 
All  Applications 

Sub-Priority  Areas  1.1, 1.2,  and  1.4 

(a)  Criterion  I:  Analysis  of  Need 
(Maximum:  5  Points) 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  community.  (0-3  points) 

Statistics  and  other  data  and 
information  are  provided  in  support  of 
its  contention.  (0-2  points) 

(b)  Criterion  II:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  25  Points) 

(i)  Organizational  Experience  in 
Program  Area  (Sub-rating:  0-15  Points) 

Documentation  provided  indicates 
that  projects  previously  undertaken 
have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population.  (0-5  Points) 

The  applicant  has  demonstrated  the 
ability  to  implement  major  activities  in 
such  areas  as  business  development, 
commercial  development,  physical 
development,  or  financial  services:  the 
ability  to  mobilize  dollars  ft'om  sources 
such  as  the  private  sector  (corporations, 
banks,  etc.),  foundations,  the  pubUc 
sector,  including  State  and  local 
goverimients,  or  individuals;  that  it  has 
a  sound  organizational  structure  and 
proven  organizational  capability;  and  an 
ability  to  develop  and  maintain  a  stable 
program  in  terms  of  business,  physical 
or  community  development  activities 
that  will  provide  needed  permanent 
jobs,  services,  business  development 
opportunities,  and  other  benefits  to 
community  residents.  (0-10  points) 

(ii)  Staff  Skills,  Resoiirces  and 
Responsibilities  (Sub-rating  0-10 
Points) 

The  application  describes  in  brief 
resume  form  the  experience  and  skills  of 
the  project  director  who  is  not  only  well 
qualified,  but  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 
project.  (0-5  points) 

The  applicant  has  adequate  facilities 
and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  (0-2  points) 

The  assigned  responsibilities  of  the 
staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 


assure  timelv  implementation  and  cost 
effective  management  of  the  project.  (0- 
3  points) 

(c)  Criterion  III:  Project  Implementation 
(Maximum:  20  Points) 

The  Work  Plan,  or  Business  Plan 
where  appropriate,  is  both  sound  and 
feasible.  The  project  is  responsive  to  the 
needs  identified  in  the  Analysis  of 
Need.  (0-5  points) 

It  sets  forth  realistic  quarterly  time 
targets  by  which  the  various  work  tasks 
will  be  completed.  (0-5  points) 

Critical  issues  or  potential  problems 
that  might  impact  negatively  on  the 
project  are  defined  and  the  project 
objectives  can  be  reasonably  attained 
despite  such  potential  problems.  (0-5 
points) 

The  following  financials  must  be 
included  for  the  first  three  years  of  the 
business'  operations:  (Profit  and  Loss 
Forecasts;  Cash  Flow  Projections; 
Proforma  balance  sheet);  and  Sources 
and  Uses  of  Fund  Statement.  (0-5 
points) 

(d)  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximum:  25  Points) 

(i)  Significant  and  Beneficial  Impact 
(Sub-rating:  Maximum:  0-10  Points) 

The  apphcation  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance.  (0- 
5  points) 

The  proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  community.  (0-3  points) 

The  OCS  grant  funds,  in  combination 
with  private  and/or  other  public 
resources,  are  targeted  into  low-income 
communities,  distressed  commxmities, 
and/or  designated  enterprise  zones  and 
enterprise  communities.  (0-2  points) 

(ii)  Community  Empowerment 
Consideration  (Maximum:  0-5  Points) 

Special  consideration  will  be  given  to 
applicants  who  are  located  in  areas 
which  are  characterized  by  poverty  and 
other  indicators  of  socio-economic 
distress  such  as  a  poverty  rate  of  at  least 
20%,  designation  as  an  Empowerment 
Zone  or  Enterprise  Community,  high 
levels  of  unemployment,  and  high  levels 
of  incidences  of  violence,  gang  activity, 
crime,  or  drug  use.  (0-3  points) 

Applicants  should  document  that 
they  were  involved  in  the  preparation 
and  planned  implementation  of  a 
comprehensive  community-based 
strategic  plan  to  achieve  both  economic 
and  human  development  in  an 
integrated  manner.  (0-2  points) 


(iii)  Cost-per-Job  (Sub-rating:  0-5  Points) 

During  the  project  period  the 
proposed  project  will  create  new, 
peiiiidiieiit  jobs  01  maintain  permanent 
jobs  for  low-income  residents  at  a  cost- 
per-job  below  $15,000  in  OCS  funds 
unless  there  are  extenuating 
circumstances,  i.e.,  Alaska  where  the 
cost  of  hving  is  much  higher. 

(Note:  The  maximum  number  of  points 
will  be  given  to  those  applicants  proposing 
cost-per-job  estimates  of  510,000  or  less  of 
OCS  requested  funds.  Higher  cost-per-job 
estimates  will  receive  correspondingly  fewer 
points  unless  adequately  justified  by 
extenuating  circumstances.) 

(iv)  Career  Development  Opportunities 
(Sub-rating:  0-5  Points) 

The  application  documents  that  the 
jobs  to  be  created  for  low-income  people 
have  career  development  opportunities 
which  will  promote  self-sufficiency. 

(e)  Criterion  V:  Public-Private 
Partnerships  (Maximum:  20  Points) 

(i)  MobiUzation  of  Resources:  (Sub- 
rating:  15  Points) 

The  apphcation  documents  that  the 
applicant  will  mobilize  from  public 
and/or  private  sources  cash  and/ or  in- 
kind  contributions  valued  at  an  amount 
equal  to  the  OCS  funds  requested. 
Applicants  documenting  that  the  value 
of  such  contributions  will  be  at  least 
equal  to  the  OCS  funds  requested  will 
receive  the  maximum  number  of  points 
for  this  Criterion.  Lesser  contributions 
will  be  given  consideration  based  upon 
the  value  documented. 

NOTE:  Applicants  under  Sub-Priority  Area 
1.2  who  are  proposing  to  enter  into  a 
partnership  with  Historically  Black  Colleges 
and  Universities  are  deemed  to  have  fully 
met  this  criterion  and  will  receive  the 
maximum  number  of  points  if  they  document 
the  particijjation  of  the  HBCU. 

(ii)  Integration/Coordination  of  Services: 
(Sub-rating:  5  Points) 

The  applicant  demonstrates  a 
commitment  to  or  agreements  with  local 
agencies  responsible  for  administering 
employment,  education  and  training 
programs  (such  as  JTPA)  to  ensure  that 
welfare  recipients,  at-risk  youth, 
displaced  workers,  public  housing 
tenants,  homeless  and  low-income 
individuals  will  be  trained  and  placed 
in  the  newly  created  jobs.  The  applicant 
provides  a  written  agreement  from  the 
local  JOBS  or  other  employment 
education  and  training  office  indicating 
what  actions  vdll  be  taken  to  integrate/ 
coordinate  services  that  relate  directly 
to  the  project  for  which  funds  are  being 
requested.  (0-2  points) 

Specifically,  the  agreement  should 
include:  (1)  The  goals  and  objectives 


that  the  applicant  and  the  )OBS  or  other 
emplovTnent  education  and  training 
office  expect  to  achieve  through  their 
collaboration:  (2)  the  specific  activities/ 
actions  that  will  be  taken  to  integrate/ 
coordinate  services  on  an  on-going 
basis;  (3)  the  target  population  that  this 
collaboration  v«ll  serve;  (4)  the 
mechanism(s)  to  be  used  in  integrating/ 
coordinating  activities;  (5)  how  those 
activities  will  be  significant  in  relation 
to  the  goals  and  objectives  to  be 
achieved  through  the  collatxiration.  and 
(6)  how  those  activities  will  be 
significant  in  relation  to  their  impact  on 
the  success  of  the  OCS- funded  project. 
(0-2  points) 

The  applicant  should  also  provide 
documentation  that  illustrates  the 
organizational  experience  related  to  the 
employment  education  and  training 
program  (refer  to  Critenon  11  for 
guidelines).  (0-1  point) 

(f)  Criterion  VI:  Budget  Appropriateness 
and  Reasonableness  (Maximum;  5 
Points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessar>-  to 
accomplish  the  goals  and  objectives  of 
theproject.  (0-2  points) 

The  application  includes  a  detailed 
budget  break-down  for  each  of  the 
budget  categories  in  the  SF-424  A.  The 
applicant  presents  a  reasonable 
administrative  cost.  (0-2  points) 

The  estimated  cost  to  the  government 
of  the  project  also  is  reasonable  in 
relation  to  the  anticipated  results.  (0-1 
point) 

7.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Sub- 
Priority  Area  1.3 

a.  Criterion  I:  Organizational 
CapabiUty  and  Capacity  (Maximum:  20 
Points) 

(1)  Organizational  experience  in 
program  area  (Sub-rating:  5  Points). 
Where  the  applicant  has  a  history  of 
prior  achievement  in  economic 
development,  the  documentation  must 
address  the  relevance  and  effectiveness 
of  projects  undertaken,  especially  their 
cost  effectiveness  and  the  relevance  and 
effectiveness  of  any  services  and  the 
permanent  benefits  provided  to  the 
targeted  population.  AppUcants  must 
also  indicate  why  they  feel  that  they  can 
successfully  implement  the  project  for 
which  thev  are  requesting  fiinds. 

(2)  Management  capacity  (Sub-mting: 
5  Points).  Applicants  must  fully  detail 
their  ability  to  implement  sound  and 
effective  management  practices  and  if 
they  have  been  recipients  of  other 
Federal  or  other  governmental  grants, 
they  must  also  detail  that  they  have 
consistently  complied  with  financial 
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and  program  progress  reporting  and 
audit  requirements.  .Applicants  should 
submit  any  available  documentation  on 
their  mans^ement  '^rsctices  and 
progress  reporting  procedures  along 
with  a  statement  by  a  Certified  or 
Licensed  Public  Accountant  as  to  the 
sufficiency  of  the  applicant's  financial 
management  system  to  protect 
adequately  any  Federal  funds  awarded 
under  the  application  submitted. 

(3)  Staffing  (Sub-rating:  5  Points).  The 
application  must  fully  describe  (e.g., 
resumes)  the  experience  and  skills  of 
key  staff  showing  that  they  are  not  only 
well  qualified  but  that  their  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project. 

(4)  Staffing  responsibilities  (Sub- 
rating:  5  Points).  The  application  must 
describe  how  the  assigned 
responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project. 

b.  Criterion  II:  Significant  and  Beneficial 
Impact  (Maximum:  35  Points) 

The  work  plan  funded  under  this 
announcement  must  show  that  there  is 
a  clearly  identified  need  in  a  low- 
income  area  which  is  not  being 
effectively  addressed  currently.  (0-10 
points) 

Project  funds  under  this 
announcement  must  be  used  to  develop 
a  Business  Plan  for  a  project  which 
would  produce  permanent  and 
measurable  results  that  vnll  reduce  the 
incidence  of  poverty  in  the  areas 
targeted  and  mobilize  non-discretionary 
program  dollars  from  private  sector 
individuals,  pubhc  resources, 
corporations,  and  foundations  if  the 
project  is  implemented.  (0-10  points) 

The  project  around  which  the 
Business  Plan  is  developed  with  the  use 
of  OCS  grant  funds  must  be  targeted  to 
low-income  communities,  and/or 
designated  empowerment  zones  or 
enterprise  communities  with  the  goals 
of  increasing  the  economic  conditions 
and  social  self-sufficiency  of  residents. 
(0-10  points) 

Activities  must  be  designed  to  achieve 
the  specific  Program  Priority  Area  1.3 
objectives  as  defined  in  this  program 
announcement.  (0-5  points) 

c.  Criterion  III:  Project  Implementation 
and  Evaluation  (Maximum:  30  Points) 

[1]  Project  implementation 
component  (sub-rating:  25  points).  The 
application  must  contain  a  detailed  and 
specific  work  plan  that  is  both  sound 
and  feasible.  (0-10  points) 

It  must  set  forth  realistic  quarterly 
time  targets  by  which  the  various  work 
tasks  will  be  completed.  Because 


quarterly  time  schedules  are  used  by 
OCS  as  a  key  instrument  to  monitor 
progress,  failure  to  include  these  time 
targets  will  seriously  reduce  an 
applicant's  point  score  in  this  criterion. 
(0-10  points) 

It  must  define  critical  issues  or 
potential  problems  that  might  impact 
negatively  on  the  project  and  it  must 
indicate  how  the  project  objectives  will 
be  attained  notwithstanding  any  such 
potential  problems.  (0-5  points) 

(2)  Evaluation  component  (sub-rating: 
5  points).  All  proposals  should  include 
a  self-evaluation  component.  The 
evaluation  data  collection  and  analysis 
procedures  should  be  specifically 
oriented  to  assess  the  degree  to  which 
the  stated  goals  and  objectives  are 
achieved.  (0-3  points) 

Qualitative  and  quantitative  measures 
reflective  of  the  scheduling  and  task 
delineation  in  (1)  above  should  be  used 
to  the  maximum  extent  possible.  This 
component  should  indicate  the  ways  in 
which  the  potential  grantee  would 
integrate  qualitative  and  quantitative 
measures  of  accomplishment  and 
specific  data  into  its  program  progress 
reports  that  are  required  by  OCS  from 
all  grantees.  (0-2  points) 

d.  Criterion  fV:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  15 
Points) 

Each  applicant  should  carefully 
review  the  requirements  of  Program 
Sub- Priority  Area  1.3  and  the  budget 
submitted  must  coincide  with  those 
requirements.  (0-10  points) 

The  proposal's  request  for  funds  must 
include  a  detailed  budget  breakout  for 
each  of  the  pertinent  budget  categories 
in  part  ID,  section  B  of  the  SF-424. 
(Please  identify  any  positions  for  which 
less  than  full-time  funding  is  requested.) 
(0-5  points) 

8.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Sub- 
Priority  Area  1.5 

(a)  Criterion  I:  Organizational 
Experience  in  Program  Area  and  Staff 
ResponsibiUties  (Maximum:  20  Points) 

(i)  Organizational  Experience  in 
Program  Area  (sub-rating:  0-10  Points) 

Applicant  has  documented  the 
capability  to  provide  leadership  in 
solving  long-term  and  immediate 
problems  locally  and/ or  nationally  in 
such  areas  as  business  development, 
commercial  development, 
organizational  and  staff  development, 
board  training,  and  micro- 
entrepreneurship  development.  (0-2 
points) 

Applicant  must  document  a  capability 
(including  access  to  a  network  of  skilled 


individuals  and/or  organizations)  in  two 
or  more  of  the  following  areas:  Business 
Management,  including  strategic 
planning  and  fiscal  management; 
Finance,  including  development  of 
financial  packages  and  provision  of 
financial/accounting  services;  and 
Regulatory  Compliance,  including 
assistance  with  zoning  and  permit 
compliance.  (0-2  points) 

Further,  the  applicant  has  the 
demonstrated  ability  to  mobilize  dollars 
from  sources  such  as  the  private  sector 
(corporations,  banks,  foundations,  etc.) 
and  the  public  sector,  including  state 
and  locaJ  governments.  (0-2  points) 

Applicant  also  demonstrates  that  it 
has  a  sound  organizational  structure  and 
proven  organizational  capability  as  well 
as  an  ability  to  develop  and  maintain  a 
stable  program  in  terms  of  business, 
physical  or  community  development 
activities  that  have  provided  permanent 
jobs,  services,  business  development 
opportunities,  and  other  benefits  to 
poverty  community  residents.  (0-2 
points) 

Applicants  must  indicate  why  they 
feel  that  their  successful  experiences 
would  be  of  assistance  to  existing 
grantees  which  are  experiencing 
difficulties  in  implementing  their 
projects.  (0-2  points) 

(ii)  Staff  Skills.  Resources  and 
Responsibilities  (Sub-rating  0-10 
Points) 

The  application  describes  in  brief 
resume  form  the  exp>erience  and  skills  of 
the  project  director  who  is  not  only  well 
qualified,  but  who  has  professional 
capabihties  relevant  to  the  successful ' 
implementation  of  the  project.  If  the  key 
staff  person  has  not  yet  been  identified, 
the  application  contains  a 
comprehensive  position  description 
which  indicates  that  the  responsibilities 
to  be  assigned  to  the  project  director  are 
relevant  to  the  successful 
implementation  of  the  project.  (0-5 
points) 

The  applicant  has  adequate  facihties 
and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  (0-3  points) 

The  assigned  responsibilities  of  the 
staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project.  (0- 
2  points) 

(b)  Criterion  II:  Work  Program 
(Maximum:  30  Points) 

Based  upon  the  applicant's 
knowledge  and  experience  related  to 
OCS's  Discretionary  Grants  Program 
(particularly  community  economic 


development),  the  application  should 
demonstrate  in  some  specificity  a 
thorough  understanding  of  the  problems 
a  grantee  may  encounter  in 
implementing  a  successful  project.  (0- 
15  points) 

The  application  should  include  a 
strategy  for  assessing  the  specific  nature 
of  the  problems,  outlining  a  course  of 
action  and  identifying  the  resources 
required  to  resolve  the  problems.  (0-15 
points) 

(c)  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum:  30  Points) 

Project  funds  under  this  sub-priority 
area  must  be  used  for  the  purposes  of 
transferring  expertise  directly,  or  by  a 
contract  with  a  third  party,  to  other  OCS 
funded  grantees.  Applicants  must 
document  how  the  success  or  failure  of 
collaboration  with  these  grantees  wrill  be 
documented.  (0-15  points) 

Applicants  must  demonstrate  an 
ability  to  disseminate  results  on  the 
kinds  of  programmatic  and 
administrative  expertise  transfer  efforts 
in  which  they  participated  and 
successful  strategies  that  they  may  have 
developed  to  share  expertise  with 
grantees  during  the  grant  period.  (0-10 
points) 

Applicants  must  also  state  whether 
the  results  of  the  project  will  be 
included  in  a  handbook,  a  progress 
paper,  an  evaluation  report  or  a  general 
manual  and  why  the  particular 
methodology  chosen  would  be  most 
effective.  (0-5  points) 

d.  Criterion  IV:  Public-Private 
Partnerships  (15  Points) 

The  applicant  demonstrates  that  it  has 
worked  with  local,  regional,  state  or 
national  offices  to  ensure  that  welfare 
recipients,  at-risk  youth,  displaced 
workers,  public  housing  tenants, 
homeless  and  low-income  individuals 
have  been  trained  and  placed  in  newly 
created  jobs.  (0-10  points) 

Applicant  should  demonstrate  how  it 
will  design  a  comprehensive  strategy 
which  makes  use  of  other  available 
resources  to  resolve  typical  and 
recurrent  grantee  problems.  (0-5  points) 

e.  Criterion  V:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  5 
Points) 

Applicant  documents  that  the  funds 
requested  are  commensurate  with  the 
level  of  effort  necessar>'  to  accomplish 
the  goals  and  objectives  of  the  project. 
The  application  includes  a  detailed 
budget  break-down  for  each  of  the 
appropriate  budget  categories  in  the  SF- 
424A.  (0-3  points) 

The  estimated  cost  to  the  government 
of  the  project  also  is  reasonable  in 


relation  to  the  anticipated  results.  (0-2 
points) 

9.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Sub- 
Priority  Area  1.6 

(a)  Criterion  I:  Need  for  Assistance 
(Maximum:  10  Points) 

The  application  documents  that  the 
project  addresses  a  vital  nationwide 
need  related  to  the  purposes  of  Priority 
Area  1.0  and  provides  data  and 
information  in  support  of  its  contention. 

fb)  Criterion  II:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  20  Points) 

(i)  Organizational  Experience 

Applicant  has  documented  the 
capability  to  provide  leadership  in 
solving  long-term  and  immediate 
problems  locally  and/or  nationally  in 
such  areas  as  business  development, 
commercial  development, 
organizational  and  staff  development, 
board  training,  and  micro- 
entrepreneurship  development. 
Appbcant  must  document  a  capability 
(including  access  to  a  network  of  skilled 
individuals  and/ or  organizations)  in  two 
or  more  of  the  following  areas:  Business 
Management,  including  strategic 
planning  and  fiscal  management; 
Finance,  including  development  of 
financial  packages  and  provision  of 
financial/accounting  services;  and 
Regulatory  Compliance,  including 
assistance  with  zoning  and  permit 
compliance.  (0-10  points) 

(ii)  Staff  Skills 

The  applicants's  proposed  project 
director  and  primary  staff  are  well 
qualified  and  their  professional 
experiences  are  relevant  to  the 
successful  implementation  of  the 
proposed  project.  (O-IO  points) 

(c)  Criterion  III:  Work  Plan  (Maximum 
35  Points) 

Based  upon  the  applicant's 
knowledge  and  experience  related  to 
OCS's  Discretionary  Grants  Program 
(particularly  community  economic 
development),  the  applicant  must 
develop  and  submit  a  detailed  and 
specific  work  plan  that  is  both  sound 
and  feasible.  The  work  plan  should — 

(i)  Demonstrate  that  all  activities  are 
comprehensive  and  nationwide  in 
scope,  and  adequately  described  and 
appropriately  related  to  the  goals  of  the 
program.  (0-10  points) 

(ii)  Demonstrate  in  some  specificity  a 
thorough  understanding  of  the  kinds  of 
training  and  technical  assistance  that 
can  be  provided  to  the  network  of 


Community  Development  Corporations. 
(0-10  points) 

(iii)  Delineate  the  tasks  and  sub-tasks 
involved  in  the  areas  necessar}-  to  carrj' 
out  the  responsibilities  to  include 
training,  technical  assistance,  research, 
outreach,  seminars,  etc  (0-5  points) 

(iv)  State  the  intermediate  and  end 
products  to  he  developed  by  task  and 
sub-task.  (0-5  points) 

(v)  Provide  realistic  time  frames  and 
chronology  of  key  activities  for  the  goals 
juid  objectives.  (0-5  points) 

(d)  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximum:  25  Points) 

Project  funds  under  this  sub-pnority 
area  must  be  used  for  the  purpose  of 
pro\'iding  training  and  technical 
assistance  on  a  national  basis  to  the 
network  of  Community  Development 
Corporations.  Applicant  must  document 
how  the  success  or  failure  of  the 
assistance  provided  will  be 
documented. 

(i)  Application  should  adequately 
describe  how  the  project  will  assure 
long-term  program  and  management 
improvements  for  Community 
Development  Corporations;  (0-10 
points) 

(ii)  The  project  will  impact  on  a 
significant  number  of  Community 
Development  Corporations:  (0-10 
points) 

(iii)  Applicant  should  document  how 
the  project  will  leverage  or  mobilize 
significant  other  non-federal  resources 
for  the  direct  benefit  of  the  project;  (0- 
5  points] 

(e)  Criteria  V:  Budget  Reasonableness 
(Maximum  10  Points) 

(i)  The  resources  requested  are 
reasonable  and  adequate  to  accomplish 
the  project.  (0-5  points) 

(ii)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results.  (0- 
5  points) 

10.  Criteria  for  Review  and  Evaluation 
of  All  Applications  Under  Priority  Areas 
2.1 

(a)  Criterion  I:  Analysis  of  Need 
(Maximum:  5  Points) 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  community  and  provides 
statistics  and  other  data  and  information 
in  support  of  its  contention. 

fb)  Criterion  II:  Organizational 
Experience  in  Program  Area  and  Staff 
ResponsibiUties  (Maximum:  15  Points) 

(i)  Organizational  Experience  in 
Program  Area  (Sub-rating:  0-5  Points) 

Documentation  provided  indicates 
that  projects  previously  undertaken 
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have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population. 

Organizations  which  propose 
providing  training  and  technical 
assistance  have  detailed  competence  in 
the  specific  program  priority  area  and  as 
a  dehverer  with  expertise  in  the  fields 
of  training  and  technical  assistance.  If 
applicable,  information  provided  by 
these  applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

(ii)  Staff  Skills,  Resources  and 
Responsibihties  (Sub-rating  0-10 
Points) 

The  application  describes  in  brief 
resume  form  the  experience  and  skills  of 
the  project  director  who  is  not  only  well 
qualified,  but  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibihties  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 
project.  The  apphcant  has  adequate 
facilities  and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  The  assigned  responsibilities 
of  the  staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project. 

(c)  Criterion  ID:  Project  Implementation 
(Maximum:  25  Points) 

The  Business  Plan  is  both  sound  and 
feasible.  The  project  is  responsive  to  the 
needs  identified  in  the  Analysis  of 
Need.  It  sets  forth  reahstic  quarterly 
time  targets  by  which  the  various  tasks 
vinll  be  completed.  Critical  issues  or 
potential  problems  that  might  impact 
negatively  on  the  project  are  defined 
and  the  project  objectives  can  be 
reasonably  attained  despite  such 
potential  problems. 

(d)  Criterion  fV':  Significant  and 
Beneficial  Impact  (Maximum:  30  Points) 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 
The  proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  areas  targeted  and  significantly 
enhance  the  self  sufficiency  of  program 
participants.  Results  are  quantifiable  in 
terms  of  program  area  expectations,  e.g., 
number  of  units  of  housing 
rehabihtated.  agricultural  and  non- 
agricultural  job  placements,  etc.  The 


CXIiS  grant  funds,  in  combination  with 
private  and/or  other  public  resources, 
are  targeted  into  low-income  and/or 
distressed  communities  and/or 
designated  empowerment  zones  and 
enterprise  communities. 

(e)  Criterion  V:  PubUc-Private 
Partnerships  (Maximum:  20  Points) 

The  application  documents  that  the 
apphcant  will  mobiUze  from  public 
and/or  private  sources  cash  and/ or  in- 
kind  contributions  valued  at  an  amount 
equal  to  the  CKiS  funds  requested. 
AppUcants  documenting  that  the  value 
of  such  contributions  will  be  at  least 
equal  to  the  OCS  funds  requested  will 
receive  the  maximum  number  of  points 
for  this  Criterion.  Lesser  contributions 
will  be  given  consideration  based  upon 
the  value  docxxmented. 

(f)  Criterion  VI:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  5 
Points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project.  The  application  includes  a 
detailed  budget  break-down  for  each  of 
the  budget  categories  in  the  SF-424A. 
The  applicant  presents  a  reasonable 
administrative  cost.  The  estimated  cost 
to  the  government  of  the  project  also  is 
reasonable  in  relation  to  the  anticipated 
results. 

Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application,  whether  involving 
construction  or  not,  should  include  one 
original  and  four  additional  copies  of 
the  following: 

I.  A  signed  "Application  for  Federal 
Assistance"  (SF-424); 

n.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A); 

in.  A  signed  "Assurances-Non- 
Construction  Programs"  (SF-424B); 

rV.  A  Project  Abstract  (a  paragraph 
which  succinctly  describes  the 
project  (inSOO  characters  or  less)); 

V.  A  Project  Narrative  consisting  of  the 
following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the 
project  in  the  following  order: 

A.  Eligibihty  Confirmation 

B.  Analysis  of  Need  (except  for  Sub- 
Priorities  1.5,  and  1.6) 

C.  Organizational  Experience  in 
Program  Area  and  Staff 
Responsibilities 

1.  Organizational  experience  in 

program  area 
a.  Grantee 
b.HBCU  (if  applicable) 


2.  Staff  Skills,  Resources  and 
Responsibilities 

D.  Project  Implementation  (Business/ 
Work  Plan) 

1.  The  Business  and  Its  Industry 
(except  for  Priority  Areas  1.5  and 
1.6) 

2.  Products  and  Services 

3.  Financial  Plans 

E.  Significant  and  Beneficial  Impacts 

1.  Significant  and  Beneficial  Impacts 

2.  Cost  Per  Job 

3.  Career  Development  Opportunities 

F.  Public/Private  Partnership 
Agreements 

G.  Budget  Appropriateness  and 
Reasonableness 

VI.  Appendices,  including  By-Laws 
and/ or  Articles  of  Incorporation 
which  confirm  eligibility  of 
organization  as  a  CDC  (relevant 
sections);  proof  of  non-profit  status 
where  applicable;  resumes;  written 
agreements  re:  grants,  coordination 
with  JOBS,  etc.;  Single  Point  of 
Contact  comments,  where 
applicable;  certification  regarding 
anti-lohbying  activities;  smokefi^ 
workplace  assurance;  and  a 
disclosure  of  lobbying  activities. 
The  application  package  should  not 
exceed  65  pages  for  applications 
submitted  under  sub- priority  areas  1.1, 
1.2  and  1.4,  and  30  pages  for  all 
appUcations  submitted  under  the  other 
sub-priority  areas. 

Applications  should  be  two  hole 
pimched  at  the  top  center  and  fastened 
with  a  compressor  slide  paper  fastener 
or  a  binder  cUp.  The  submission  of 
bound  appUcations,  or  applications 
enclosed  in  binders,  is  especially 
discouraged. 

AppUcations  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  dupUcate  them  for  review 
purposes.  Therefore,  appUcations  must 
be  submitted  on  white  BVz  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promoUonal  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded,  if  included. 

2.  Acknowledgement  of  Receipt 

All  applicants  will  receive  an 
acknowledgement  notice  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  notice.  The 
identification  number  and  the  program 
priority  area  letter  code  must  be  referred 
to  in  all  subsequent  communications 
with  OCS  concerning  the  application.  If 
an  acknowledgement  is  not  received 
within  three  weeks  after  the  deadline 
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date,  please  notify  ACF  by  telephone 
(202) 401-9365.  " 

Part  F — Instructions  for  Completing 
Application  Package 

It  is  suggested  that  you  reproduce  the 
SF-424  and  SF^24A,  and  type  your 
application  on  the  copies.  If  an  item  on 
the  SF-424  cannot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"Not  AppUcable." 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

1 .  SF-424    '  'Application  for  Federal 
Assistance"  Item 

1 .  For  the  purposes  of  this 
announcement,  all  proposals  are 
considered  "ApplicaUons";  there  are  no 
"Pre- AppUcations."  Also  for  the 
purposes  of  this  aruiouncement, 
construction  projects  are  those  which 
involve  major  renovations  or  new 
construction.  All  others  are  considered 
non-construction.  Check  the  appropriate 
box  under  "Application." 

5.  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  VVhere  the 
apphcant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (EIN) 
and  the  Payment  Identifying  Number 
(PIN),  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

7.  If  the  apphcant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status,  such  as  IRS  determination 
or  appropriate  sections  of  the  Articles  of 
Incorporation,  or  By-laws,  must  be 
included  as  an  appendix  to  the  project 
narrative. 

8.  For  the  purposes  of  this 
announcement,  all  appUcations  are 
"New". 

9.  Enter  DHHS-ACF/OCS. 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  OCS  programs 
covered  under  this  announcement  is 
93.570.  The  title  is  "CSBG  Discretionary 
Awards." 

11.  The  following  letter  program 
priority  area  designations  must  be  used: 

UR— for  Sub-Priority  Area  1.1.  Urban 
and  Rural  Community  Economic 
Development  (Operational) 


HB— for  Sub-Priority  Area  1.2.  Urban 
and  Rural  Community  Economic 
Development  (HBCU'Set-Aside) 

PD— for  Sub- Priority  Area  1.3.  Urban 
and  Rural  Community  Economic 
Development  (Pre-Developmental  Set- 
Aside) 

DD— for  Sub-Priority  Area  1.4.  Urban 
and  Rural  Community  Economic 
Development  (Developmental  Set- 
Aside) 

AM — for  Sub-Priority  Area  1.5. 
Administrative  and  Management  (Set- 
Aside) 

UT— for  Sub-Priority  Area  1.6. 
Technical  Assistance  (Set-Aside) 

RF— for  Sub-Priority  Area  2.1.  Rural 
Community  Facilities  Development 
(Water  and  Waste  Water  Treatment 
Systems  Development) 

2.  SF-424A     'Budget Infonnation-Non- 
Construction  Programs" 

See  InstrucUons  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  wall 
relate  to  the  requested  OCS 
discretionar\'  funds  only,  and  "Non- 
Federal"  will  include  mobilized  funds 
from  all  other  sources — appUcant,  state, 
local,  and  other.  Federal  funds  other 
than  requested  OCS  discretionary 
funding  should  be  included  in  "Non- 
Federal"  entries. 

The  budget  forms  in  SF-424A  are 
only  to  be  used  to  present  grant 
administrative  costs  and  major  budget 
categories.  Financial  data  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or 
other  project  implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobiUzed)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  identified 
continuaUon  sheets  in  SF— 424A  format 
should  be  used  as  necessary. 

Section  A — Budget  Summary 

Lines  1-4 
Col.  (a): 

Line  1  Enter  "CSBG  Discretionary"; 
Col.  (b): 

Line  1  Enter  "93.570"; 
Col.  (c)  and  (d): 
Applicants  should  leave  columns  (c) 
and  (d)  blank. 
Col.  (e)-(g): 
For  line  1.  enter  in  columns  (e).  (f) 
and  (g)  the  appropriate  amounts 
needed  to  support  the  project  for 
the  budget  period. 
Line  5  Enter  tUe  figures  from  Line  1 
for  all  columns  completed  as  required, 
(c).  (d).  (e).  (f).  and  (g). 


Section  B     Budget  Categories 

Allowability  of  costs  are  governed  by 
appUcable  cost  principles  set  forth  in  45 
CFR  Parts  74  and  92.  A  budget  narrative 
must  be  submitted  that  includes  the 
appropriate  justificaUons  as  stated. 
Columns  (1)  and  (5): 
In  OCS  applications,  it  is  only 
necessary  to  complete  Columns  (1)  and 
(5). 

Column  1:  Enter  the  total 
requirements  for  OCS  Federal  funds  by 
the  Object  Class  Categories  of  this 
section: 

Personnel — Line  6a;  Enter  the  total 
costs  of  salaries  and  wages  of  appUcant/ 
grantee  staff  only.  A  breakdown  of 
amounts  and  percentage  of  time  that 
comprises  the  salary  must  be  noted.  Do 
not  include  costs  of  consultants  or 
personnel  costs  of  delegate  agencies  or 
of  specific  proiect(s)  or  businesses  to  be 
financed  by  the  applicant. 

Fringe  Benefits — Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6). 
Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Travel — Line  6c:  Enter  total  estimated 
costs  of  all  travel  by  employees  of  the 
project.  The  purpose,  traveler,  number 
of  days,  airfare  and  per  diem  rates  must 
be  stated.  Travel  costs  for  the  Executive 
Director  or  Project  Director  to  attend  a 
two  day  national  workshop  in 
Washington,  DC  should  be  included.  Do 
not  enter  costs  for  consultant's  travel. 
Provide  justification  for  requested  travel 
costs. 

Equipment — Line  6d:  Enter  the  total 
estimated  costs  of  all  non-expendable 
personal  property  to  be  acquired  by  the 
project.  'Non-expendable  personal 
property  '  means  tangible  non- 
expendable personal  property  hav^ing  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit. 

SuppUes — Line  6e:  Enter  the  total 
estimated  costs  of  all  tangible  personal 
property  (suppUes)  other  than  that 
included  on  line  6d.  Identify  the  item, 
unit  cost  and  quantity  to  be  purchased. 

Contractual-Line  6f:  Enter  the  total 
estimated  costs  of  all  contracts, 
including  (1)  procurement  contracts 
(except  those  which  belong  on  other 
lines  such  as  equipment.  suppUes.  etc.) 
and  (2)  contracts  v^th  secondary 
recipient  organizations  including 
delegate  agencies  and  specific  project(s) 
or  businesses  to  be  financed  by  the 
appUcant.  Identify-  the  purpose  and 
costs  associated.  Also  include  any 
contracts  with  organizations  for  the 
provision  of  technical  assistance.  Do  not 
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include  payments  to  individual  service 
contractors  on  this  line.  If  available  at 
the  time  of  application,  attach  a  list  of 
contractors  indicating  the  name  of  the 
organization,  the  purpose  of  the  contract 
and  the  estimated  dollar  amount  of  the 
award. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  applicant/grantee  must 
submit  Sections  A  and  B  of  this  form  (SF- 
424A).  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  back-up 
documentation  identifying  name  of 
contractor,  purpose  of  contract  and  major 
cost  elements. 

Construction-Line  6g:  Enter  the 
estimated  costs  of  renovation,  repair,  or 
new  construction.  Identify  the  type  of 
construction  activity  and  costs 
associated,  i.e..  concrete,  HVAC, 
electrical,  etc.  Provide  narrative 
justification  and  breakdown  of  costs. 

Other-LJne  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include  but  are  not 
limited  to  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 
Note  that  costs  identified  as 
"miscellaneous"  and  "honoraria"  are 
not  allowable. 

Total  Direct  Charges-Line  6i:  Show 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges-Line  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  another  Federal 
agency  or  is  awaiting  such  approval. 
With  the  exception  of  local  governments 
and  State  agencies,  appHcants  should 
enclose  a  copy  of  the  current  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  than  the 
Department  of  Health  and  Human 
Services. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately,  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 


submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  to  the  grant. 

Totals-Line  6k:  Enter  the  total 
amounts  of  Lines  6i  and  6j. 

The  total  amount  shown  in  Section  B, 
Column  (5),  Line  6k,  should  be  the  same 
as  the  amount  shown  in  Section  A,  Line 
5,  Column  (e). 

Program  Income- Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  from  Column 
1  to  Column  5  for  all  fine  items. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal"  resources  mean  other  than 
OCS  funds  for  which  the  applicant  is 
applying.  Therefore,  mobilized  funds 
from  other  Federal  programs,  such  as 
the  Job  Training  Partnership  Act 
program,  should  be  entered  on  these 
lines.  Provide  a  brief  listing  of  the  non- 
Federal  resources  on  a  separate  sheet 
and  describe  whether  it  is  a  grantee- 
incurred  cost  or  a  third-party  in-kind 
contribution.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  Pubhc- 
Private  Partnerships  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s)/individuals  from  which 
funds  will  be  received. 

Line  8 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  amount  of 
contributions  to  be  made  by  the 
applicant  to  the  project. 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant. 

Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
[b).  (c),  and  (d).  Lines  9. 10,  and  11 
should  be  left  blank. 

Line  12:  Carry  the  total  of  each 
column  of  Line  8.  fb)  through  (e).  The 


amount  in  Column  (e)  should  be  equal 
to  the  amount  on  Section  A,  Line  5, 
column  (f). 

Section  D — Forecasted  Cash  Needs 

Line  13:  Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant  by 
quarter.  During  the  budget  period  for 
grants  which  are  more  than  twelve  (12) 
months,  submit  a  separate  sheet  for  each 
additional  twelve  (12)  months  or 
portion  thereof. 

Line  14:  Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period. 

Line  15:  Enter  the  total  of  Lines  13 
and  14. 

Section  E — Budget  Estimates  of  Federal 
Fimds  Needed  for  Balance  of  Project(s) 

Completion  not  required. 
Section  F — Other  Budget  Information 

Line  21 — Use  this  space  and 
continuation  sheets  as  necessary  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
include,  but  not  be  limited  to,  the 
following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

B.  Any  foreign  travel; 

C.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d,  Section  B.  The 
need  for  equipment  must  be  supported 
in  program  the  narrative. 

D.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

E.  Other:  group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space,  rental,  training 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Line  22— Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
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copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Ser\'ices. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B     "Assurances-Non- 
Construction" 

All  applicants,  whether  or  not  project 
involves  construction,  must  file  the 
Standard  Form  424B.  "Assurances:  Non- 
Construction  Programs."  Applicants 
must  sign  and  return  the  Standard  Form 
424B,  found  at  Attachment  D,  with  their 
applications. 

4.  Restrictions  on  Lobbying  Activities 

Applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  Appficants  must  sign  and 
return  the  certification,  found  at 
Attachment  H,  with  their  applications. 

5.  Disclosure  of  Lobbying  Activities 

SF-LLL:  Fill  out,  sign  and  date  form 
found  at  Attachment  H,  if  applicable. 

6.  Certification  Regarding 
Environmental  Tobacco  Smoke 

Applicants  must  sign  and  return  the 
certification,  found  at  Attachment  J, 
vdth  their  applications. 

7.  Project  Abstract 

The  project  abstract  is  a  brief 
summary  of  the  project  to  include 
specific  benefits  such  as  number  of  jobs 
to  be  created,  especially  jobs  for  low- 
income  individuals.  The  abstract  must 
not  exceed  500  characters  (including 
words,  spaces  and  punctuation)  on  a 
separate  sheet  of  plain  paper  headed  by 
the  applicant's  name  as  shown  in  item 
5  of  the  SF  424  and  the  priority  area 
number  as  shown  by  you  at  the  bottom 
of  the  SF  424. 

8.  Project  Narrative 

The  project  narrative  must  address  the 
specific  concerns  mentioned  under  the 
relevant  priority  area  description  in  Part 
B.  The  narrative  should  provide 
information  on  how  the  application 
meets  the  evaluation  criteria  in  Part  D, 
Section  5c  of  this  Program 
,\nnouncement  and  should  follow  the 
format  below: 

a.  Ehgibility  Confirmation 

This  section  must  explain  how  the 
applicant  has  complied  with  each  of  the 
basic  requirements  listed  in  Part  D, 
5b(l)-(5),  i.e.,  (1)  that  the  applicant 


meets  the  ehgibility  requirements  for 
the  sub-priority  area  under  which  funds 
are  being  requested;  (2)  an  application 
submitted  under  sub-priority  areas  1.1, 
1.2,  1.4,  or  2.1,  contains  only  one 
project;  (3)  the  amount  of  funds 
requested  does  not  exceed  the  limits 
indicated  in  Part  C,  Section  2b  for  the 
appropriate  sub-priority  area;  (4)  (Sub- 
Priority  Areas  1.1,  1.2,  and  1.4)  if  an 
applicant  proposes  to  use  OCS  funds  for 
an  equity  investment,  a  loan,  or  a  sub- 
grant,  Che  application  contains  a  written 
agreement  signed  by  the  applicant  and 
the  third  party  which  includes  all  of  the 
elements  required  in  Part  B.  .\n 
application  may  be  disqualified  from 
the  competition  and  returned  if  it  does 
not  conform  to  one  or  more  of  the  above 
requirements. 

b.  Analysis  of  Need 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved.  It  should  also 
include  documentation  supportive  of  its 
needs  assessment  such  as  employment 
statistics,  housing  statistics,  etc. 

c.  Organizational  Experience  and  Staff 
Responsibilities 

(i)  Organizational  Experience 

Each  applicant  must  document 
competence  in  the  specific  program 
priority  area  under  which  an 
application  is  submitted. 

Documentation  must  be  provided 
which  addresses  the  relevance  and 
effectiveness  of  projects  previously 
undertaken  in  the  specific  priority  area 
for  which  funds  are  being  requested  and 
especially  their  cost  effectiveness,  the 
relevance  and  effectiveness  of  any 
services  provided,  and  the  permanent 
benefits  provided  to  the  low-income 
population.  Organizations  which 
propose  providing  training  and 
technical  assistance  must  detail  their 
competence  in  the  specific  program 
priority  area  and  as  a  deliverer  with 
expertise  in  the  fields  of  training  and 
technical  assistance.  If  applicable, 
information  provided  by  these 
applicants  must  also  address  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

Applicable  to  Sub-Priority  Areas  1.1. 
1.2, 1.4  and  1.5 

Applicants  in  these  priority  areas 
must  also  document  a  firmly  established 
and  quantifiable  performance  record 
that  shows  the  following: 
— The  ability  to  implement  major 

activities  such  as  business 

development,  commercial 


development,  physical  development, 
or  financial  services; 

— Successful  working  relationships 
within  the  community  including 
pubUc  officials,  financial  institutions, 
corporations,  other  community 
organizations  and  residents; 

— A  sound  asset  base  and  organizational 
structure  in  terms  of  (a)  net  worth,  (b) 
management  stability,  and  (c) 
organizational  capability; 

— An  ability  to  develop  and  maintain  a 
stable  program  in  terms  of  business, 
physical  or  community  development 
activities  that  will  provide  needed 
permanent  jobs.  ser\ices,  business 
development  opportunities  and  other 
benefits  to  community  residents,  and 
impact  on  community-wide  economic 
problems  and  needs; 

— Sound  administrative  and  fiscal 
systems  and  controls,  and  the  ability 
to  establish  and  maintain  partnerships 
with  the  private  sector  in  such  forms 
as  financial  support,  volunteerism  or 
executives  on  loan. 

(ii)  Staff  Skills,  Resources  and 
Responsibilities 

The  application  must  fully  describe 
(e.g.  a  resume  or  position  description) 
the  experience  and  skills  of  the 
proposed  project  director  showing  that 
the  individual  is  not  only  well  qualified 
but  that  his/her  professional  capabilities 
are  relevant  to  the  successful 
implementation  of  the  project. 

The  application  must  include 
statements  regarding  who  will  have  the 
responsibilities  of  the  chief  executive 
officer,  who  will  be  responsible  for  grant 
coordination  with  OCS.  and  how  the 
assigned  responsibihties  of  the  stafi^  are 
appropriate  to  the  tasks  identified  for 
the  project.  It  must  show  clearly  that 
sufficient  time  of  senior  staff  will  be 
budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project. 

d.  Business  Plan 

The  application  must  contain  a 
detailed  and  specific  Business  Plan  (to 
include  an  Executive  Summar\ )  that  is 
both  sound  and  feasible.  (For  those 
applicants  submitting  proposals  under 
Sub-Priority  Areas  1.5.  and  1.6.  a  Work 
Plan  will  be  accepted  in  Ueu  of  the 
Business  Plan.)  The  Executive  Summary 
should  not  exceed  five  pages.  This 
summary  must  address  the  program 
principles  w  ithin  this  announcement 
and  document  that  the  proposed  project 
will  have  national  or  regional 
significance.  The  business  plan  will  be 
evaluated  according  to  Criteria  III,  FV. 
and  V  set  forth  in  Part  D  of  this 
announcement;  Project  Implementation. 
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Significant  and  Beneficial  Impact,  and 
Public-Private  Partnerships 

Projects  funded  under  this 
announcement  must  be  designed  to 
produce  permanent  and  measurable 
results.  The  OCS  grant  funds,  in 
combination  with  private  and/or  other 
public  resources,  must  be  targeted  into 
low-income,  distressed  communities, 
and/or  designated  empowerment  zones 
or  enterprise  communities.  Projects 
must  be  designed  to  achieve  the  specific 
program  priority  area  objectives  defined 
in  this  Program  Announcement. 

It  must  set  forth  realistic  quarterly 
time  targets  by  which  the  various  work 
tasks  will  be  completed.  It  must  identify 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
and  it  must  indicate  how  the  project 
objectives  will  be  attained  despite  such 
potential  problems. 

If  an  applicant  is  proposing  a  project 
which  will  affect  a  property  listed  in,  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  wdth  the  State 
Historic  Preservation  Officer.  (See 
Attachment  D:  SF-424B,  Item  13  for 
additional  guidance.)  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  may  result  in  the 
application  being  ineligible  for  funding 
consideration. 

Apphcable  to  Sub-Priority  Areas  1.1, 
1.2,  and  1.4 

Applications  submitted  under  Sub- 
Priority  Areas  1.1,  1.2  and  1.4  which 
propose  to  use  the  requested  OCS  funds 
to  make  an  equity  investment  or  a  loan 
to  a  business  concern,  including  a 
wholly-owned  subsidiary,  or  to  make  a 
sub-grant  with  a  portion  of  the  OCS 
funds,  must  include  a  written  agreement 
between  the  community  development 
corporation  and  the  recipient  of  the 
grant  funds  which  contains  all  of  the 
elements  Usted  in  Part  B  under  the 
appropriate  Priority  Area. 

Applications  submitted  under  Sub- 
Priority  Areas  1.1,  1.2,  and  1.4  must 
include  a  complete  Business  Plan  where 
it  is  appropriate  to  the  project/ venture. 
An  application  that  does  not  include  a 
Business  Plan  where  one  is  appropriate 


may  be  disqualified  and  returned  to  the 
applicant. 

In  some  cases  a  Business  Plan  may 
not  be  required  under  the  Priority  Areas. 
All  applicants  under  the  Priority  Areas, 
however,  must  nevertheless  submit  the 
information  which  is  required  in 
Sections  7  through  10.  as  set  forth 
below. 

The  Business  Plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  an 
economic  development  project.  It  must 
be  well  prepared  and  address  all  the 
major  issues  noted  herein. 

The  following  guidelines  show  what 
should  be  included  in  order  to  produce 
a  complete  and  professional  Business 
Plan  which  makes  an  orderly 
presentation  of  the  facts  necessary  to  be 
judged  responsive  to  the  program 
announcement. 

Because  the  gmdelines  were  written 
to  cover  a  variety  of  possibilities,  rigid 
adherence  to  them  is  not  possible  nor 
even  desirable  for  all  projects.  For 
example,  a  plan  for  a  service  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design. 

The  Business  Plan  should  include  the 
following: 

1.  The  business  and  its  industry.  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

a.  The  Business:  as  a  legal  entity;  the 
general  business  category; 

b.  Description  and  Discussion  of 
Industry: 

Current  status  and  prospects  for  the 
industry; 

2.  Products  and  Services:  This  section 
deals  with  the  following: 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

b.  Proprietary  Position:  Describe 
proprietary  features  if  any  of  the 
product,  e.g.  patents,  trade  secrets; 

c.  Potential:  Features  of  the  product  or 
service  that  may  give  it  an  advantage 
over  the  competition; 

3.  Market  Research  and  Evaluation: 
This  section  should  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  market  and  can 
achieve  sales  in  the  face  of  competition; 

a.  Customers:  Describe  the  actual  and 
potential  piirchasers  for  the  product  or 
service  by  market  segment. 

b.  Market  Size  and  Trends:  State  the 
size  of  the  current  total  market  for  the 
product  or  service  offered; 

c.  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of  competitive 
products  and  services; 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the 
product  or  service  that  will  make  it 
competitive  in  the  current  market; 


4.  Marketing  Plan:  The  marketing  plan 
should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 
estimated  market  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it.  The  plan 
should  address  the  following  topics — 
Overall  Marketing  Strategy,  Packaging, 
Service  and  Warranty,  Pricing, 
Distribution  and  Promotion. 

5.  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  the 
proposed  venture  requires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
cover  items  such  as  Development  Status 
and  Tasks,  Difficulties  and  Risks, 
Product  Improvement  and  New 
Products,  and  Costs. 

6.  Manufacturing  and  Operations 
Plan:  A  manufacturing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
full  time  and  wage  structure)  that  are 
required  to  provide  the  company's 
product  or  service. 

7.  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  balance  of  technical, 
managerial  and  business  skills,  and 
experience  in  doing  what  is  proposed. 
This  section  must  include  a  description 
of:  the  key  management  persormel  and 
their  primary  duties;  compensation  and/ 
or  ownership;  the  organizational 
structure;  Board  of  Directors; 
management  assistance  and  training 
needs;  and  supporting  professional 
services. 

8.  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
by-month  schedule  that  shows  the 
timing  of  such  activities  as  product 
development,  market  planning,  sales 
programs,  and  production  and 
operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the 
primary  tasks  required  to  accompUsh 
each  activity. 

9.  Critical  Risks  and  Assumptions: 
The  development  of  a  business  has  risks 
and  problems  and  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  them.  Accordingly, 
identify  and  discuss  the  critical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 


and  critical  assumptions  relating  to  the 
industry,  the  venture,  its  personnel,  the 
product's  market  appeal,  and  the  timing 
and  financing  of  the  venture. 

10.  Community  Benefits:  The 
proposed  project  must  contribute  to 
economic,  community  and  human 
development  within  the  project's  target 
area.  A  section  that  describes  and 
discusses  the  potential  economic  and 
non-economic  benefits  to  low-income 
members  of  the  community  must  be 
included  as  well  as  a  description  of  the 
strategy  that  will  be  used  to  identify  and 
hire  individuals  being  served  by  public 
assistance  programs  and  how  linkages 
with  community  agencies/organizations 
administering  the  JOBS  program  will  be 
developed.  The  following  project 
benefits  must  be  described: 

Economic 

— Number  of  permanent  jobs  that  will 
be  created  especially  those  for  low- 
income  people  during  the  grant 
period; 

— Number  of  jobs  that  will  have  career 
development  opportunities  and  a 
description  of  those  jobs 

— Number  of  jobs  that  will  be  filled  by 
individuals  on  public  assistance; 

— Ownership  opportunities  created  for 
poverty-level  project  area  residents; 

— Specific  steps  to  be  taken  to  promote 
the  self-sufficiency  of  program 
participants.  Other  benefits  which 
might  be  discussed  are: 

Human  Development 

— New  technical  skills  development  and 
associated  career  opportunities  for 
community  residents; 

— Management  development  and 
training. 

Community  Development 

— Development  of  community's 

physical  assets; 
— Provision  of  needed,  but  currently 

unsupplied.  services  or  products  to 

community; 
— Improvement  in  the  hving 

environment. 

11.  The  Financial  Plan:  The  Financial 
Plan  is  basic  to  the  development  of  3 
Business  Plan.  Its  purpose  is  to  indicate 
the  project's  potential  and  the  timetable 
for  financial  self-sufficiency.  In 
developing  the  Financial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
operation: 

a.  Profit  and  Loss  Forecasts-quarterly 
for  each  year; 

b.  Cash  Flow  Projections-quarterly  for 
each  year; 

c.  Pro  forma  balance  sheets-quarterly 
for  each  year; 

d.  Initial  sources  of  project  funds; 


e  Initial  uses  of  project  funds;  and 
f.  Any  future  capital  requirements  and 
sources 

Applicable  to  Sub-Priority  Area  1.5 
Only 

An  applicant  in  this  priority  area 
must  document  its  experience  and 
capability  in  several  of  the  following 
areas: 

— Business/Development; 
— Micro-Entrepreneurs  hip 

Development; 
— Commercial  Development; 
— Organizational  and  Staff 

Development: 
— Board  Training; 
— Business  Management,  including 

Strategic  Planning  and  Fiscal 

Management; 
— Finance,  including  Business 

Packaging  and  Financial/ Accounting 

Services,  and/or 
— Regulatory  Compliance  including 

Zoning  and  Permit  Compliance 
— Incubator  Development 
— Tax  Credits  and  Bond  Financing 
— Marketing 

The  applicant  must  document  staff 
competence  or  the  accessibility  of  third 
party  resources  with  proven 
competence.  If  the  work  program 
requires  the  significant  use  of  third 
party  (consultant/contractor)  resources, 
those  resources  should  be  identified  and 
resumes  of  the  individuals  or  key 
organizational  staff  provided.  Resumes 
of  the  applicant's  staff,  who  are  to  be 
directly  involved  in  programmatic  and 
administrative  expertise  sharing,  should 
also  be  included.  The  applicant  must 
document  successful  experience  in  the 
mobilization  of  resources  (both  cash  and 
in-kind)  from  private  and  pubhc 
sources.  The  applicant  must  also  clearly 
state  how  the  information  learned  from 
this  project  may  be  disseminated  to 
other  interested  grantees 

Applicable  to  Sub-Priority  Area  1.6 
Only 

An  applicant  in  this  priority  area 
must  document  its  experience  and 
capability  in  implementing  projects 
national  in  scope  and  have  significant 
and  relative  experiences  in  working 
with  Community  Development 
Corporations. 

The  applicant  must  have  the  ability  to 
collect  and  analyze  data  nationally  that 
may  benefit  CDCs  and  be  able  to 
disseminate  information  to  all  of  OCS 
fimded  grantees;  pubhsh  a  national 
directory  of  funding  sources  for  CDCs 
(public,  corporate,  foundation, 
religious);  publish  research  papers  on 
specific  aspects  of  job  creation  bv  CDCs; 
design  and  provide  information  on 


successful  projects  and  economic  niches 
that  CDCs  can  target.  The  applicant  will 
also  be  responsible  for  the  development 
of  instructional  programs,  national 
conferences,  seminars,  and  other 
activities  to  assist  community 
development  corporations:  and  provide 
peer-to-peer  technical  assistance  to  OCS 
funded  CDCs. 

Applicable  to  Sub-Priority  Area  2  1 

Each  apphcant  must  include  a  full 
discussion  of  how  the  proposed  use  of 
funds  will  enable  low-income  rural 
communities  to  develop  the  capability 
and  expertise  to  establish  and  maintain 
affordable,  adequate  and  safe  water  and 
waste  water  systems.  Applicants  must 
also  discuss  how  they  will  disseminate 
information  about  water  and  waste 
water  programs  ser\'ing  rural 
communities,  and  how  they  will  better 
coordinate  Federal.  State,  and  local 
water  and  waste  water  program 
financing  and  development  to  assure 
improved  service  to  rural  communities. 

Among  the  benefits  that  merit 
discussion  under  this  sub-priority  area 
are:  The  number  of  rural  communities  to 
be  provided  with  technical  and  advisory 
services;  the  number  of  rural  poor 
individuals  who  are  expected  to  be 
directly  served  by  applicant-supported 
improved  water  and  waste  water 
systems;  the  decrease  in  the  number  of 
inadequate  water  systems  related  to 
applicant  activity;  the  number  of  newly- 
established  and  applicant-supported 
treatment  systems  (all  of  the  above  may 
be  expressed  in  terms  of  equivalent 
connection  units);  the  increase  in  local 
capacity  in  engineering  and  other  areas 
of  expertise;  and  the  amount  of  non- 
discretionarv'  program  dollars  expected 
to  be  mobilized. 

Part  G — Post  .^ward  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  dowTi  project  funds  will  be  made 
in  writing.  The  official  awauti  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  budget  period  for  which  support  is 
provided,  the  terms  and  conditions  of 
the  award,  the  total  project  period  for 
which  support  is  contemplated,  and  the 
total  financial  participation  from  the 
award  recipient. 

General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  are  subject  to  the  provisions  of 
45  CFR  Parts  74  and  92. 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  financial 
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reports  (SF-269)  as  well  as  a  final 
progress  and  financial  report 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  and  92 
and  0MB  Circular  A-128  or  .A-133.  If 
an  applicant  will  not  be  requesting 
indirect  costs,  it  should  anticipate  in  its 
budget  request  the  cost  of  having  an 
audit  performed  at  the  end  of  the  grant 
period. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23.  1989. 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indicm  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  m  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  SlOG.OOG  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  nonappropriated  funds  and,  if  so.  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds 


and  (3)  to  file  quarterly  up-dates  about 
the  use  of  lobbyists  if  an  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncomphance  and  Is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23,  1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  applicants/ grantees 
under  the  Discretionary  Grants  Program. 

Dated:  April  1,  1996. 
Donald  Sykes, 

Director.  Office  of  Community  Semces 

ATTACHMENT  A.— 1996  POVERTY  IN- 
COME Guidelines  for  All  States 
(Except  Alaska  and  Hawaii)  and 
THE  District  of  Columbia 


Size  of  family  unit 

Poverty 
guideline 

1  _ 

2  

$7,470 
10,030 

3 

12,590 

4  „ 

5  : 

15,150 
17710 

6  

7  

8  

20.270 
22,830 
25.390 

For  family  units  with  more  than  8  members 
add  $2,580  for  each  additional  member.  (The 
same  increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  m  the  figures 
above.) 


Attachment  A.— 1996  Poverty  In- 
come Guidelines  for  All  States 
(Except  Alaska  and  Hawaii)  and 
the  District  of  Columbia— Con- 
tinued 


Size  of  family  unit 


Poverty 
guideline 


Poverty  Income  Guidelines  for  Alaska 

1  

9  340 

2 

12  540 

3 

4 

5 

6 

15,740 
18,940 
22,140 
25  340 

7 

8  

28,540 
31,740 

For  family  units  with  more  ttian  8  menv 
bers,  add  S3,200  for  each  adcfitional  menv 
ber.  (The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  in  figures 
above.) 

Poverty  Guidelinas  for  Hawaii 


1 
2 
3 

4 
5 
6 
7 
8 


8.610 
11.550 
14,490 
17,430 
20,370 
23,310 
26,250 
29,190 


For  family  units  with  more  than  8  members 
add  $2,940  for  each  additional  member.  (The 
same  increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
atxDve, ) 
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Attiachnent  B 
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FEDERAL  ASSISTANCE 
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Instructions  for  the  SF  424 

This  IS  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Entry  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8  Check  appropriate  box  and  enter 
appropriate  ietter(s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 
— "Continuation  "  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  pro]ected  completion  date. 
— "Revision  "  means  any  change  in  the 
Federal  Government's  financial  obligation 
for  contingent  liability  &x)m  an  existing 
obligation. 

9.  .Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  proiett  location  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  Included,  show- 
breakdown  on  an  attached  sheet  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances. 
loans  and  taxes 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existmg  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B.  C,  and  D  should  mciude  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B,  C.  and  D  should  pmvide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  obiect  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  .Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4.  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e),  (f),  and  (gj 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year) 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (fl 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (fl  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a),  Section  A  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6K — Enter  the  total  of  amounts  on 
Lines  6i  and  6i  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (rH4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C  Son-Fedeml-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)-— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  St^te  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b). 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (bMe).  The  amount  in  Column  (e) 


stiould  be  equal  to  the  amount  on  Line  S, 
Column  (f).  Section  A. 

Section  D  Forecasted  Cash  Seeds 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  g-nintor  agencv  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year 

Line  1 5 — Enter  the  totals  of  amounts  on 
Lines  13  and  14 

Section  E  Budget  Estimates  of  Federal  Funds 

Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Cxilumn  (ai 
.Section  A  A  breakdown  bv  function  or 
activity  is  not  necessary   For  new 
applications  and  continuation  grant 
applications  enter  in  the  proper  columns 
amounts  of  Federal  tunds  which  will  be 
needed  to  complete  the  program  or  protect 
over  the  succeeding  funding  periods  (usually 
in  years)  This  section  need  not  be  completed 
for  revisions  (amendments  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existmg  grants. 

If  more  than  four  iines  are  needed  to  list 
the  program  titles  submit  acldmonai 
schedules  as  necessary 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (bMe)  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  ob>ect-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agencv. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  finai  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  kjase  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary 

Attachment  D — .\ssurances — Non- 
Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  protect  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agenc\   Further,  certain  Federal 
awarding  agencies  ma\  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  L'nited  States,  and 
if  appropriate  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papters. 


16340 


Federal  Register  /  Vol.  61,  No.  72  /  Friday,  April  12,  1996  /  Notices 


or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  systeni  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  vVill  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  complv  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  no  limited  to;  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin,  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C.  §§  1681-1683.  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps:  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  use.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(sl  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 


9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§  874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (PL.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  ;P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance    "" 
project  consistency  with  the  approved  Staie 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §§  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended.  (PL.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  p>otential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 


18.  Will  comply  with  ail  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

fitie 

Applicant  organization 

Date  submitted 

Attachment  E— U.S.  Department  of  Health 
and  Human  Services — Certification 
Regarding  Drug-Free  Workplace 
Requirements 

Grantees  Other  Than  Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

This  certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988.  45  CFR  Part  76,  Subpart  F,  The 
regulations,  published  in  the  May  25,  1990 
Federal  Register,  require  certification  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  the  Department 
of  Health  and  Human  Services  (HHS) 
determines  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  HHS,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act.  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other 
than  individuals,  need  not  be  identified  on 
the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee  s  drug- free  workplace 
requirements. 

Workplace  identifications  must  include  the 
actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation,  State  employees  in  each 
local  unemployment  office.  p»erformers  in 
concert  halls  or  radio  studios.) 

If  the  workplace  identified  to  HHS  changes 
during  the  performance  of  the  grant,  the 
grantee  shall  inform  the  agency  of  the 
changes(s),  if  it  previously  identified  the 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 
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"Controlled  substance"  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  USC  812)  and 
as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15). 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
impKisition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

"Qiminal  drug  statute"  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance: 

"Employee"  means  the  employee  of  a 
grantee  directly  engaged  in  the  performance 
of  work  under  a  grant,  including;  (i)  All 
"direct  charge"  employees;  (ii)  all  "indirect 
charge"  employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary 
personnel  and  consultants  who  are  directly 
engaged  in  the  performance  of  work  under 
the  grant  and  who  are  on  the  grantee's 
payroll.  This  definition  does  not  include 
workers  not  on  the  pwyroll  of  the  grantee 
(e.g..  volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the  grantee's 
payroll:  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by; 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and,  (4)  The 
p>ei)alties  that  may  be  imposed  upnsn 
employees  for  drug  abuse  violations 
occurring  in  the  workplace. 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement: 
and,  (2)  Notify  the  employer  in  writing  of  his 
or  her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction: 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 


for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (d)(2).  with  respect  to 
any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or,  (2)  Requiring  such 
employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (use  attachments,  if 
needed): 

Place  of  Performance  (Street  address.  City. 
Countv,  State,  ZIP  Xlbde 


Check if  there  are  workplaces  on  file 

that  are  not  identified  here. 

Sections  76.630(c)  and  (d)(2)  and  76.635 
(a)(1)  and  (b)  provide  that  a  Federal  agency 
may  designate  a  central  receipt  point  for 
STATE-WIDE  AND  STATE  AGENCY-WIDE 
certifications,  and  for  notification  of  criminal 
drug  convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
receipt  point  is;  Division  of  Grants 
Management  and  Oversight.  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services.  Room  517-D, ' 
200  Indejjendence  Avenue.  S.W.. 
Washington,  DC  20201. 

Attachment  F — Certification  Regarding 
Debarment.  Suspension,  and  Other 
Responsibility  Matters — Primary  Covered 
Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary' 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency: 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or  local) 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 
antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicated  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 


enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  State  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary'  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  ptarticipaUon  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment.  Suspension. 
Ineligibility,  and  Voluntary'  Exclusion — 
Lower  Tier  Covered  Transactions  "  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment. 
Suspension.  Ineligibiiit>  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prosjjective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principtals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  fttim  participation  in 
this  transaction  by  any  Federal  department  of 
agency. 

(b)  where  the  prosjjective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prosf)ective  participant  shall 
attach  an  explanation  to  this  propiosal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibilify,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  "  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Attachment  G— OMB  State  Single  Pomt  of 
Contact  Listing 

Arizona 

)oni  Saad.  Arizona  State  Gearinghouse.  3800 
N.  Central  Avenue.  Fourteenth  Floor. 
Phoenix.  Arizona  85012.  Telephone:  (602) 
280-1315.  Fax:  (602)  280-1305 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager.  State 
Clearinghouse,  Office  of  Intecgovernmental 
Services,  Department  of  Finance  and 
Administration.  1515  W.  7th  St..  Room 
412,  Little  Rock.  Arkansas  72203. 
Telephone:  (501)  682-1074.  Fax:  (501) 
682-5206 
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Alabama 

Jon  C.  Strickland,  .\labama  Department  of 
Economic  and  Community  Affairs 
Plannmg  and  Economic  Development 
Division,  401  .^dams  Avenue. 
Montgomery,  .\iabama  36103-5690. 
Telephone:  (205)  242-3483,  Fax:  (205) 
242-5515 

California 

Grants  Coordinator.  Office  of  Planning  and 
Research.  1400  Tenth  Street.  Room  121. 
Sacramento.  California  95814.  Telephone: 
(916)  323-7480.  Fax:  (916)  323-3018 

Delaware 

Francine  Booth.  State  Single  Point  of  Contact, 
Executive  Department.  Thomas  Collins 
Building.  P  O  Box  1401,  Dover,  Delaware 
19903,  telephone:  (302)  739-3326,  Fax. 
(302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt,  and  Dev,, 
717  14th  Street,  N.W.— Suite  500, 
Washington,  DC.  20005.  Telephone:  (202) 
727-6554.  Fax:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive.  Tallahassee,  Florida  32399-2100, 
Telephone  (904)  922-5438,  Fax:  (904) 
487-2899 

Georgia 

Tom  L.  Reid,  III.  Administrator,  Georgia  State 
Clearinghouse,  254  Washington  Street. 
S.W  — Room  401),  Atlanta,  Georgia  30334, 
Telephone;  (404)  656-3855  or  (404)  656- 
3829.  Fax:  (404)  656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Conununity 
.\ffairs.  620  East  .Adams,  Springfield, 
Illinois  62701,  Telephone:  (217)  782-1671, 
Fax:  (217)  534-1627 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House.  Indianapolis.  Indiana  46204, 
Telephone:  (317)  232-5619,  Fax:  (317) 
233-3323 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  Fax:  (515)  242^859 

Kentucky 

Ronald  W,  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-8204.  Telephone:  (502)  573-2382, 
Fax:  (502)  573-2512 

Maine 

Joyce  Benson,  State  Planning  Office,  State 
House  Station  »38,  Augusta,  Mai^e  04333, 
Telephone:  (207)  287-3261,  Fax:  (207) 
287-6489 

Maryland 

William  G.  Carroll,  Manager.  State 
Clearinghouse  for  Intergovernmental 
Assistance.  Maryland  Office  of  Planning, 


301  W,  Preston  Street— Room  1104, 
Baltimore.  Maryland  21201-2365,  Staff 
Contact:  Linda  Janev,  Telephone:  (410) 
225-4490,  Fax:  (410)  225-4480 

Michigan 

Richard  Pfaff  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza,  660  Plaza 
Drive.  Detroit,  Michigan  48226.  Telephone: 
(313)961-4266 

Mississippi 

Cathy  Malette,  Clearinghouse  Officer, 
Department  of  Finance  and 
.Administration,  455  North  Lamar  Street, 
lackson.  Mississippi  39202-3087, 
Telephone:  (601)  359-6762.  Fax:  (601) 
359-6764 

Missouri 

Lois  Pohl.  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  PO.  Box  809, 
Room  760,  Truman  Building,  Jefferson 
Citv,  Missouri  65102,  Telephone:  (314) 
751-4834.  Fax:  (314)  751-7819 

Nevada 

Department  of  Administration.  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710.  Telephone:  (702)  687- 
4065.  Fax.  (702)  687-3983 

.New  Hampshue 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 

Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process.  Mike 
Blake,  2 '2  Beacon  Street.  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  Fax:  (603)  271-1728 

New  Jersey 

Gregory  W.  Adkins.  Assistant  Commissioner, 
New  Jersey  Department  of  Community 
Affairs 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review  to: 
Andrew  J.  [askolka,  State  Review  F^cess, 
Intergovernmental  Review  Unit  CN  800, 
Room  813A,  Trenton.  New  Jersey  08625- 
0800,  Telephone:  (609)  292-9025,  Fax: 
(609)  633-2132 

New  Mexico 

Robert  Peters.  State  Budget  Division.  Room 
190.  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett,  Director.  N.C.  State 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  Fax:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue.  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  Fax:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 


Management,  30  East  Broad  Street.  34th 
Floor,  Columbus,  Ohio  43266-0411 
Please  direct  correspondence  and 
questions  about  intergovernmental  review  to: 

Linda  Wise.  Telephone:  (614)  466-0698,  Fax: 
(614)  466-5400 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director. 

Department  of  Administration/Division  of 

Planning.  One  Capitol  Hill.  4th  Floor, 

Providence.  Rhode  Island  02908-5870. 

Telephone:  (401)  277-2656.  Fax:  (401) 

277-2083 

Please  direct  correspondence  and 
questions  to: 
Review  Coordinator,  Office  of  Strategic 

Planning 

South  Carolina 

Omeagid  Burgess.  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street — Room 
477,  Columbia.  South  Carolina  29201. 
Telephone:  (803)  734-0494,  Fax:  (803) 
734-0385 

Texas 

Tom  Adams.  Governor's  Office,  Director. 
Intergovernmental  Coordination.  P.O,  Box 
12428.  Austin.  Texas  78711,  Telephone: 
(512)  463-1771,  Fax:  (512)  463-1880 

Utah 

Carolyn  Wright.  Utah  State  Clearinghouse, 
Office  of  planning  and  Budget,  Room  116. 
State  Capitol.  Salt  Lake  City.  Utah  84114, 
Telephone:  (801)  538-1535,  Fax:  (801) 
538-1547 

Vermont 

Nancy  McAvoy,  State  Single  Point  of 
Contact.  Pavilion  Office  Building.  109  State 
Street.  Montpelier,  Vermont  05609. 
Telephone:  (802)  828-3326,  Fax:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip,  Director,  Conomunity 
Development  Division,  W  Virginia 
Development  Office.  Building  #6,  Room' 
553,  Charleston,  West  Virginia  25305. 
Telephone:  (304)  558-4010.  Fax:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief.  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P,0.  Box  7868.  Madison. 
Wisconsin  53707,  Telephone:  (608)  266- 
2125,  Fax:  (608)  267-6931 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact, 
Herschler  Building,  4th  Floor,  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574,  Fax:  (307)  638-8967 

Territories 

Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  PO.  Box 
2950,  Agana,  Guam  96910.  Telephone: 
011-671-172-2285,  Fax.  011-671-472- 
2825 
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Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board. 
Federal  Proposals  Review  Office,  Minillas 
Government  Center,  PO,  Box  41119,  San 
Juan.  Puerto  Rico  00940-1119.  Telephone: 
(809)  727-^444.  (809)  723-6190,  Fax:  (809) 
724-3270,  (809)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office.  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Virgin  Islands 

Jose  George,  Director.  Office  of  .Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas.  Virgin  Islands  00802 
Please  direct  all  questions  and 

correspondence  about  intergovernmental 

review  to: 

Linda  Clarke,  Telephone:  (809)  774-0750, 
Fax:  (809)  776-0069 

Attachment  H — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 


of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontractors,  subgrants, 
and  contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 


who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  SlOOOO  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  .Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S  Code  .Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  SlO.OOO  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

fide  - 

Oi;ganization 

Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  iorm  to  drsdose  lobbvmg  activities  pursuant  to  31  U.S.C  1352 
(See  reverse  tor  pupuc  burden  discfosure  ) 


0)««-O0«« 


1.     Type  01  Federal  Action: 

D 


i    contract 

b    grant 

c    cooperative  agreement 

d.  loan 

e    loan  guarantee 

t     loan  insurance 


2.     Status  ot  Federal  Action: 

j      I   a.  bid  oHer  application 
•""^    b   initial  award 
c.  post-award 


3.     Report  Type: 

□  a    initial  filing 
b    matenal  change 

For  MalertaJ  Change  Onhr 


vear 


Quarier 


date  of  last  repon 


4      Same  and  Address  of  Reporting  Entity: 


Z     Pnme 


O     Subav^arcee 

Tier    ,  if  known: 


Congressional  District.  :f  kno^n- 


5.      If  Reporting  (ntirv  in  So  4  ii  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known 


6      federal  Departmeni Agency: 


7.      Federal  Program  Name  Description. 

CFDA  Number, //app/icab/e     


5       frderil  Action  Sumber,  :f  known: 


9       A *«ard  Amount.  ;^  known: 


X 


10.  <■  Name  and  Address  of  Lobbying  Entity 

lit  ira:-"a>^i'-  list  name,  '"si  name.  mI): 


b.  Individuals  Per<orminc  Services  [including  address  if 
difierent  from  No.  lOai 
llait  name,  first  namt.  Ml): 


much  Coniinmiien  Shttiis'  S^-UX-A  if  nnetstn/' 


11     Amount  01  Pivment    C'ecf  a/   tfiat  iODiyi: 

>   D  actual        □  planned 


12     Form  oi  Payment   cnezk  aJj  tna:  applyr. 
O    a.  cash 
E     b    in-iund:  specify:    nature  

value     


13.   Type  of  Payment  (check  all  that  apply): 


D 
G 
D 
D 
D 
G 


retainer 
one-time  fee 
commission 
contingent  fee 
deferred 
other  specify: 


14     Bnei  Descripiion  oi  Services  Performed  or  to  be  Penormed  and  Dale^si  of  Service,  including  oHicertsl.  empioyeetsi. 
or  Memt>er$,'  contacted,  for  Payment  Indicated  in  Item  11: 


lituc}'  Ca''i"'ui"or  SA»yi'<'  Sf'LLL-A.  <l  rstctairy' 


15     Continuilion  Sheelisi  SF-LU-A  anached:  C  >es 


"Z   No 


31    r»c^    MOOT    «i«««:^    .*•««<»    «u    oucvd    D*    i^«    i.«     «Dov*    w*t*^    (hit 

J'    LiC      '153     TV..*    ^IW.M%4tar    wUI    te    '»oor1«d     ic     »»*•    Co«f»«    mum 
v-^u^r*  tf«  wiw  av  ««««4«fiM  tor  Bwe»«  tf^tovcmn    «/*«  p»flO».  «*W  t*i«  tc 

1  '0  3QC  «nd  .VH  man  )r\Ar  t  ^0^  QOC  «r  bac^  tucr  tAiiu'v 


Signature: 
Print  Name: 

ritie:   


Telephone  No.: 


Date: 


Feder^  Use  Onir 


Authonicd  let 
Slandvd  ^orm 
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Attachment  I 

Optional  Checklist  (for  Use  of  Applicant 
Only)  to  Verify  Contents  of  Application 


Check 


A.  Application  contains: 

1.  Table  of  Contents  

2.  A  Project  Abstract  (no  more  than  20C  words)  

3.  Completed  SF-424,  Application  for  Federal  Assistance  

4.  Completed  SF-424A,  Budget  informaton — Non-construction  Programs 

5.  Signed  SF  424B,  Assurances — Non-Construction  Programs 

6.  A  project  narrative  with  the  following  components 

a.  Analysis  of  need „ _ 

b.  Project  design ^ „>...„.. „.. 

c.  Organizational  experience  in  program  _ 

d.  Management  history  „.......^ 

e.  Staffing  and  resources  (resume  or  job  deschption) „ 

f.  Staff  responsibilities 


7.  Relevant  portions  of  the  organration's  By-Laws  or  Articles  of  Incorporation  confirming  eltglbilrty  

8.  A  signed  copy  of  Certification  Regarding  the  Anti-Lobbying  Provision  

9.  A  completed  Disclosures  of  Lobbying  Activities  Forrn.  if  appropriate  ..„ ",'."'"'"""'""" 

10.  A  self-addressed  mailing  label  which  can  be  used  to  acknowledge  receipt  of  application I 

B.  Application  does  not  exceed  a  total  of  30  pages  „ „ !..„™„. 

C.  Application  includes  one  original  and  four  copies,  printed  on  white  S-'-t  by  i'  inch  paper 

D.  Applicant  is  aware  ttiat  in  signing  and  submitting  the  application  for  funds  under  the  CFN  Program,  it  is  certifying  that  it  has 
read  and  urxlerstood  the  Federal  Guidelines  concerning  a  dnjg-free  workplace,  the  debarment  regulations,  and  environmental 
tobacco  snx)ke,  set  forth  in  Attachments  C,  D  and  E  respectively  


Attachment  I — Certification  Regarding 
Environmental  Tobacco  Smoke 

Public  Law  103-227.  Part  C— - 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Childi^n  Act  of  1994  (Act). 
requires  that  smoking  not  be  pennitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entirv  and  used 
routinely  or  regularly  for  the  provision  of 
health  day  care,  education,  or  library- 
services  to  children  under  the  age  of  18.  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan. 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  bv 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  pienalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/ grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/ grantee  further  agrees  that  is  will 
require  the  language  of  the  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children  s  services  and  that  all 
subgrantees  shall  certify  accordingly. 


Attachment  K — Checklist  for  Use  in 
Submitting  OCS  Grant  .Applications 
(Optional) 

The  application  should  contain: 
1   A  completed,  signed  SF-424. 
"Application  for  Federal  assistance"  The 
letter  code  for  the  pnorit\  area  eg  .  (L'R) 
should  be  in  the  lower  right  hand  comer. 
2.  A  completed  "Budget  Information — 
Non-Construction"  iSF-424A); 

3  A  signed    .Assurances — N'on- 
Cbnstruction"  (SF-424A); 

4  A  Project  Abstract 

5  .A  Project  .Narrative  beginning  with  a 
Table  of  Contents  that  describes  the  project 
in  the  following  order; 

(a)  Eligibility  Confirmation 

(b)  Analysis  of  Need  (except  for  Sub-Prioritv 

1.5)" 

(c)  Organizational  Experience  in  Program 

Area  and  Staff  Responsibilities 

(1)  Organizational  experience  in  program 
area 

(2)  Staff  Skills.  Resources  and 
Responsibilities 

(d)  Project  Implementation  (Business  Plan) 

(1)  The  Business  and  Its  Industrv 

(2)  Products  and  Services 

(e)  Significant  and  Benet'iciai  Impacts 

(1)  Significant  and  Beneficial  Impacts 

(2)  Cost  Per  lob 

(3)  Career  Development  Opportunities 
(0  Public/Private  Partnerships 

(g)  Budget  .Appropriateness  and 
Reasonableness 


(h)  Appendices  (including  relevant  sections 
of  By-Laws  and.'or  .Articles  of 
Incorporation  which  confirm  applicant's 
eiigibiiity  as  a  CDC,  proof  of  non-profit 
status  where  applicable,  resumes 
written  agreements  re  grants 
coordination  with  lOBS  etc    Single 
Point  of  Contact  comments  (where 
applicable),  certification  regarding  anti- 
lobbymg  activities,  anti-smoking 
assurance:  and  a  disclosure  of  lobbying 
activities 

6.  A  signed  copy  of  "Onification 
Regarding  Anti-Lobbying  Activities." 

7.  A  completed  "Disclosures  of  Lobbying 
.Activities",  if  appropriate,  and 

8  .A  seif-add-i^ssed  mailing  latjei  which 
can  be  affixed  to  a  notice  to  acknow  ledge 
receipt  of  application. 

The  application  should  not  exceed  a  total 
of  65  pages  for  applications  submitted  under 
sub-priority  areas  11.  1.2.  and  1.4  and  30 
pages  for  all  applications  submitted  under 
the  other  sub-priority  areas.  It  should  include 
one  original  and  four  identical  copies, 
printed  on  white  8'  2  by  11  inch  piaper  only. 
Applications  should  be  two  holed  punched 
at  the  top  center  and  fastened  with  a 
compressor  slide  paper  fastener  or  a  binder 
clip.  All  pages  should  be  numbered. 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Parts  141  and  142 

Maximum  Contaminant  Level  Goals  and 
National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper: 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[FRL-544&-7] 
RIN  2040-AC27 

Maximum  Contaminant  Level  Goals 
and  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  giving  notice  that  it  is 
considering  several  minor  changes  to 
the  national  primary  drinking  water 
regulations  for  lead  and  copper  to 
improve  its  implementation.  The 
intended  effect  of  this  action  is  to 
eliminate  unnecessary  requirements, 
streamline  and  reduce  reporting  burden, 
and  promote  consistent  national 
implementation.  The  changes  proposed 
in  this  action  do  not  affect  the  lead  or 
copper  maximum  contaminant  level 
goals  or  the  basic  regulatory 
requirements. 

DATES:  Written  comments  should  be 
postmarked  or  delivered  by  hand  by 
July  11.  1996.  Comments  provided 
electronically  will  be  considered  timely 
if  they  are  submitted  electronically  by 
11:59  p.m.  (Eastern  time)  July  11,  1996. 
ADDRESSES:  Send  written  comments  on 
the  proposed  revisions  only  to  the  Lead 
and  Copper  Rule  Comment  Clerk;  Water 
Docket  MC— 4101;  Environmental 
Protection  Agency;  401  M  Street,  SW., 
Washington.  DC  20460.  See 
Supplementary  Information  under  the 
heading  'Submission  of  Comment 
Information"  for  additional  details. 

Supporting  documents  for  this 
proposed  rulemaking  are  available  for 
review  at  EPA's  Water  Docket;  401  M 
Street,  SW.,  Washington,  DC  20460.  For 
access  to  the  Docket  materials,  call  (202) 
260-3027  between  9  a.m.  and  3:30  p.m. 
for  an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Hotline,  toll  free 
(800)  426-^791,  or  Judy  Lebowich; 
Drinking  Water  Implementation 
Division;  Office  of  Ground  Water  and 
Drinking  Water;  EPA  (4604).  401  M 
Street  SW.,  Washington,  DC  20460; 
telephone  (202) 260-7595 

SUPPLEMENTARY  INFORMATION: 

Submission  of  Comment  Information 

Commenters  are  requested  to  submit 
any  references  cited  in  their  comments. 
Commenters  also  are  requested  to 
submit  an  original  and  3  copies  of  their 
written  comments  and  enclosures. 


Commenters  who  want  receipt  of  their 
comments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  No  facsimiles  (faxes)  will  be 
accepted.  The  Agency  would  prefer  for 
commenters  to  type  or  print  comments 
in  ink.  Commenters  should  use  a 
separate  paragraph  for  each  issue 
discussed. 

EPA  will  also  accept  comments 
electronically.  Comments  should  be 
addressed  to  the  following  Internet 
address:  ow-docket@epamail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  comments  will  be 
transferred  into  a  paper  version  for  the 
official  record.  EPA  will  attempt  to 
clarify  electronic  comments  if  there  is 
an  apparent  error  in  transmission. 

EPA  is  experimenting  with  electronic 
commenting,  therefore  commenters  may 
wish  to  submit  both  electronic 
comments  and  duplicate  paper 
comments.  This  document  has  also  been 
placed  on  the  Internet  for  public  review 
and  downloading  at  the  following 
location:  gopher.epa.gov. 

A.  Background 

In  1991,  the  Environmental  Protection 
Agency  (EPA)  promulgated  maximum 
contaminant  level  goals  (MCLGs)  and 
national  primary  drinking  water 
regulations  (NPDWRs)  for  lead  and 
copper  ("Lead  and  Copper  Rule").  (56 
FR  26460,  June  7,  1991)  The  goal  of  the 
rule  is  to  provide  maximum  human 
health  protection  by  reducing  lead  and 
copper  levels  at  consumers'  taps  to  as 
close  to  the  MCLGs  as  is  feasible.  To 
accomplish  this  goal,  the  regulations 
established  requirements  for  community 
water  systems  (CWSs)  and  non-transient 
non-community  water  systems 
(NTNCWSs).  These  systems  must 
conduct  periodic  monitoring  and 
optimize  corrosion  control.  In  addition, 
these  systems  must  perform  public 
education  when  the  level  of  lead  at  the 
tap  exceeds  the  lead  action  level,  treat 
source  water  if  it  is  found  to  contribute 
significantly  to  high  levels  of  lead  or 
copper  at  the  tap,  and  replace  lead 
service  lines  in  the  distribution  system 
if  the  level  of  lead  at  the  tap  continues 
to  exceed  the  lead  action  level  after 
optimal  corrosion  control  has  been 
installed.  Implementation  of  the  rule 
was  phased  based  on  system  size.  Large- 
size  systems  (those  serving  more  than 
50,000  people)  were  to  begin  monitoring 
Januar)'  1,  1992.  Medium-size  systems 
(those  serving  between  3,301  and  50,000 
people)  were  to  begin  monitoring  July  1. 
1992.  Small-size  systems  (those  serving 
3,300  or  fewer  people)  were  to  begin 
monitoring  July  1,  1993. 


Today's  action  proposes  several  minor 
revisions  to  improve  implementation  of 
the  Lead  and  Copper  Rule.  Most  of  these 
changes  were  recommended  by  a  work 
group  EPA  formed  in  1993  composed  of 
Headquarters  and  Regional  EPA  staff, 
and  several  State  drinking  water 
officials,  to  identify  implementation 
issues.  The  proposed  changes  resulting 
from  those  recommendations  cover  the 
following  topics:  requirements  for 
systems  deemed  to  have  optimized 
corrosion  control;  accelerated  reduced 
monitoring;  monitoring  waivers  for  "all 
plastic"  systems;  selection  of  sample 
sites  under  reduced  monitoring;  systems 
that  have  reduced  the  number  and 
frequency  of  monitoring  and  that  change 
treatment  or  water  source;  entry  point 
monitoring  for  water  quality  parameters 
in  ground  water  systems;  NTNCWS 
sampling  locations  and  times;  public 
education;  source  water  monitoring; 
holding  times  for  acidified  lead  and 
copper  samples;  and  reporting 
requirements  for  systems  and  States.  In 
addition,  EPA  is  requesting  comment  on 
the  following  paperwork  burden 
reduction  suggestions  that  the  Agency 
has  not  had  time  to  fully  assess  but 
believes  are  worth  considering  and  may 
include  in  the  final  rule:  eliminate  the 
requirement  for  systems  to  calculate  and 
report  90th  percentile  values;  reduce  the 
frequency  of  entry  point  water  quality 
parameter  monitoring;  allow  flushing 
and  bottled  water  instead  of  corrosion 
control  in  NTNCWSs:  eliminate  the 
requirement  for  systems  to  justify  not 
recommending  specific  corrosion 
control  treatment;  allow  alternatives  to 
tap  samples  to  assess  the  effectiveness 
of  corrosion  control;  and  reduce  the 
frequency  of  State  reporting  of  90th 
percentile  values  and  treatment 
milestones. 

Two  other  revisions  proposed  today 
result  from  legal  challenges  to  the  1991 
Lead  and  Copper  Rule  brought  by  the 
American  Water  Works  Association 
(AWWA)  and  the  Natural  Resources 
Defense  Council  (NRDC).  (AmVA  et  al. 
V.  EPA,  Nos.  91-1338,  91-1343  (DC 
Circuit)  First,  as  a  result  of  settlement 
discussions  with  AWWA  in  that 
litigation,  EPA  agreed  to  propose 
regulatory  provisions  that  would 
authorize  States  to  invalidate  the  results 
of  lead  and  copper  sampling  under 
certain  circumstances.  That  issue  is 
discussed  in  section  B.3  below.  Second, 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  held  in  this  case 
that  the  Agency  had  failed  to  provide 
adequate  notice  and  opportunity  for 
public  comment  regarding  the  provision 
in  the  regulations  defining  the  extent  to 
which  a  public  water  system  (PWS)  has 


"control"  over  lead  service  lines,  for 
purposes  of  determining  the  systems's 
obligation  to  replace  such  lines  under 
the  rule.  The  Agency  is  therefore 
proposing  a  revised  definition  of  this 
term  for  public  comment. 

NRDC  challenged  the  rule's  exclusion 
of  transient,  non-community  water 
systems  (TNCWSs).  In  AWWA.  the  court 
granted  the  Agency's  request  for  a 
voluntary  remand  so  that  the  Agency 
could  provide  a  more  detailed 
justification  of  this  exclusion.  The 
Agency  is  not  proposing  in  this 
rulemaking  to  alter  the  current 
exclusion  that  exists  in  the  regulation 
for  TNCWSs.  Based  on  the  information 
currently  available,  the  Agency  believes 
that  this  exclusion  continues  to  be 
appropriate  in  light  of  the  fact  that  the 
chronic  health  effects  associated  with 
lead  in  drinking  water  should  not  be  of 
concern  in  such  systems  (e.g.,  gas 
stations,  motels,  restaurants, 
campgrounds,  rest  stops).  EPA  is 
CTurently  collecting  additional 
information  relevant  to  this  issue  that 
will  be  made  available  for  public  review 
and  comment  prior  to  the  promulgation 
of  a  final  rule.  The  Agency  solicits 
comment  regarding  the  continued 
appropriateness  of  this  exclusion, 
whether  modification  of  the  current 
exclusion  would  be  appropriate  and.  if 
so,  what  alternative  approaches  are 
available  for  addressing  these  systems. 
After  consideration  of  the  additional 
information  being  collected  by  the 
Agency  and  public  comments,  EPA  will 
either  retain  the  current  exclusion  or 
make  appropriate  modification.  If  EPA 
decides  to  retain  the  current  exclusion, 
EPA's  preamble  to  the  final  rule  will 
fully  explain  the  Agency's  rationale  for 
such  a  decision. 

In  that  same  ruling,  the  Court 
addressed  two  other  NRDC  challenges  to 
the  1991  rule:  (1)  the  decision  to 
establish  a  treatment  technique  in  lieu 
of  a  maximum  contaminant  level  (MCL); 
and  (2)  the  schedules  for  completing  the 
rule's  treatment  requirements.  The 
Court  upheld  the  Agency's  decisions  on 
these  two  issues  as  consistent  with  the 
Safe  Drinking  Water  Act  (SDWA). 

B.  40  CFR  141,  Subpart  I— Control  of 
Lead  and  Copper 

1.  Requirements  for  Systems  Deemed  To 
Have  Optimized  Convsion  Control 

Section  141.81(b)  specifies  three  ways 
by  which  a  water  system  can 
demonstrate  that  corrosion  control 
already  has  been  optimized  and, 
following  such  a  demonstration,  forego 
the  steps  of  conducting  treatment 
studies  and  installing  additional 
treatment.  EPA  inadvertently  omitted 


requirements  for  systems  making  such  a 
demonstration  under  two  of  the 
§  141.81(b)  provisions  and  is  today 
proposing  the  modifications  discussed 
below  to  correct  that  oversight. 

(a)  Water  Systems  Deemed  to  Have 
Optimized  Corrosion  Control  in 
Accordance  with  §  141.81(b)(2).  A  water 
system  deemed  to  have  optimized 
corrosion  control  in  accordance  with 
§  141.81(b)(2)  has  demonstrated  to  the 
State  that  it  already  has  completed 
activities  equivalent  to  the  corrosion 
control  steps  specified  in  §  141.81(d)  for 
large-sized  systems  or  in  §  141.81(e)  for 
medium-  and  small-sized  systems.  The 
rule  requires  systems  that  have 
optimized  corrosion  control  pursuant  to 
§  141.81(b)(2)  to  meet  water  quaUty 
parameters  specified  by  the  State  as 
reflecting  optimal  corrosion  control 
treatment.  This  requirement  ensures 
that  these  systems  will  continue  to 
provide  adequate  treatment  to  minimize 
lead  and  copper  levels  at  the  tap.  The 
Agency  intended  that,  once  the  State 
designated  the  optimal  water  quality 
control  parameters,  the  system  would 
continue  monitoring  in  the  same 
manner  as  those  systems  that  installed 
corrosion  control  treatment  to  comply 
with  §  141.81  (d)  or  (e).  This 
requirement  is  not  clear  in  the  current 
regulations.  EPA  today  proposes  to 
clarify  this  requirement  by  revising 
§  141.81(b)(2)  to  require  that  systems 
deemed  to  have  optimized  corrosion 
control  under  that  paragraph  comply 
with  the  same  continuing  monitoring 
requirements  as  any  system  that 
optimizes  corrosion  control  pursuant  to 
§  141.81  (d)  or  (e)  of  the  regulations. 

(bj  Water  Systems  Deemed  to  Have 
Optimized  Corrosion  Control  in 
Accordance  with  §  141.81(b)(3).  Under 
§  141.81(b)(3),  systems  may  show  they 
have  optimized  corrosion  control  by 
demonstrating  that  the  difference 
between  the  90th  percentile  lead  level 
measured  at  the  tap  and  the  highest 
source  water  samples  lead  concentration 
is  below  the  Practical  Quantitation 
Limit  (PQL)  for  lead  (0.005  mg/L)  for 
two  consecutive  6-month  monitoring 
periods.  In  these  instances,  the  primary 
source  of  lead  contamination,  if  any.  is 
the  source  water  and  the  Agency  does 
not  believe  that  systems  could  produce 
quantifiable  improvements  in  lead 
levels  at  the  tap  through  corrosion 
control  when  corrosion  is  introducing, 
at  most,  minimal  amounts  of  lead.  (56 
FR  26480-26481) 

The  current  rule  does  not  require 
these  water  systems  with  minimal  lead 
corrosion  to  meet  the  copper  action 
level  in  order  to  be  deemed  to  have 
optimized  corrosion  control.  This 
clearlv  was  not  the  intent  of  the  rule 


which  seeks  to  minimize  the  levels  of 
both  lead  and  copper  at  the  tap.  To 
correct  this  problem,  EPA  proposes  to 
add  a  criterion  to  §  141,8lft))(3) 
requiring  water  systems  to  meet  the 
copper  action  level  to  quaUfy  as  having 
optimized  corrosion  control  under  the 
provisions  of  §  141.81(b)(3). 

This  requirement  would  become 
effective  18  months  after  promulgation. 
In  cases  where  systems  have  been 
deemed  as  having  optimal  corrosion 
control  under  §  141.83(b)(3)  based  on 
source  water  and  tap  water  lead 
samples,  the  State  should  review  those 
systems  in  terms  of  their  copper  tap 
sample  results  from  the  initial  rounds  of 
monitoring  as  well.  If  a  system  meets 
the  lead  criteria  (difference  between 
source  water  and  90th  percentile  tap 
water  concentrations  is  below  the  lead 
PQL),  but  exceeded  the  copper  action 
level  during  initial  monitoring,  the  State 
could  direct  the  system  to  conduct  a 
new  round  of  sampling  consistent  with 
§  141.86(a>-(c)  for  both  copf>er  and  lead 
to  determine  current  levels  before  this 
requirement  becomes  effective  and  the 
system  is  triggered  into  the  corrosion 
control  treatment  steps.  In  such  cases, 
the  latest  round  of  samphng  should  t)e 
used  in  determining  whether  the  system 
meets  the  requirements  of  §141. 81(b)(3). 

Even  though  systems  meeting  the 
§  141.81(b)(3)  criteria  are  not  required  to 
install  corrosion  control  treatment,  they 
may  be  treating  the  water  for  other  water 
quality  considerations,  or  they  may 
install  treatment  in  the  future  Changes 
in  treatment  such  as  disinfection  for 
microbial  contamination  can  affect  the 
corrosivity  of  the  water  in  the 
distribution  system  (56  FT?  26486- 
24867).  Thus  it  is  important  that  these 
systems  continue  to  monitor 
periodically  to  ensure  that  lead  and 
copper  levels  do  not  increase  in  the 
future.  EPA  therefore  proposes  to 
further  modify  §  141.81(b)(3)  to  require 
such  systems  deemed  to  have  optimized 
corrosion  control  in  accordance  with 
§  141.81(b)(3)  to  continue  tap  water 
monitoring  for  lead  and  copper  at  least 
once  every  three  calendar  years 
(triennially)  using  the  reduced  number 
of  sample  sites  specified  in  §  141.86(c) 
and  following  the  requirements  of 
§  141.86(d)(4)(iv)  regarding  the  location 
and  timing  of  such  sampling.  Since 
some  large  systems  may  not  have 
monitored  since  1992,  the  Agenc>' 
proposes  that  the  first  round  of  this 
triennial  monitoring  occur  during  the 
first  June-September  period  that  occurs 
after  the  effective  date  of  the  revision, 
with  the  exception  that  systems  that 
have  monitored  pursuant  to  §  141.86 
(d)(3)  or  (d)(4)  during  the  three  years 
prior  to  the  effective  date  be  allowed  to 
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use  those  results  and  continue  triennial 
monitoring  based  on  the  date  of  that 
monitoring. 

EPA  believes  that,  in  most  instances, 
this  reduced  monitoring  will  provide 
information  to  help  ensure  that  these 
systems  maintain  minimal  levels  of 
corrosion  in  the  distribution  system. 
The  Agency  recognizes  that  system- 
specific  circumstances  such  as  changes 
in  the  source  water,  or  changes  in 
treatment  to  comply  with  existing  or 
future  regulations,  may  necessitate  more 
frequent  monitoring  or  other 
appropriate  action  to  ensure  that  such 
systems  maintain  minimal  corrosion  in 
the  distribution  system.  Adequate  data 
and  case  histories  are  not  available  to 
ensure  accurate  a  priori  estimates  of 
time  and  location  of  problems 
associated  with  treatment  changes  in 
different  types  of  systems.  EPA  therefore 
proposes  to  add  language  to 
§  141.81(b)(3)  giving  States  flexibility  to 
require  additional  monitoring  and/or 
other  action(s)  the  State  deems 
appropriate  in  these  situations. 

Finally,  EPA  recognizes  that  the 
revised  requirements  in  §  141.81(b)(3) 
may  result  in  a  few  systems  being 
triggered  into  corrosion  control 
treatment.  The  Agency  is  proposing  that 
any  such  system  comply  with  the 
requirements  of  §  141.81(e)  and  that  any 
such  large  system  adhere  to  the 
schedule  specified  in  that  paragraph  for 
medium-sized  systems. 

2.  Accelerated  Reduced  Monitoring  for 
Water  Systems  With  Very  Low  Lead  and 
Copper  Levels 

(a)  Monitoring  for  Lead  and  Copper  at 
the  Tap.  EPA  is  proposing  to  allow 
water  systems  that  demonstrate  for  two 
consecutive  6-month  monitoring 
periods  that  they  have  very  low  lead 
and  copper  levels  at  the  tap  to  reduce 
the  frequency  of  lead  and  copper  tap 
water  monitoring  to  once  every  three 
years  (triennial  monitoring)  more 
rapidly  than  the  current  regulations 
permit.  Under  the  current  regulations, 
qualifying  systems  must  demonstrate 
they  have  maintained  optimal  corrosion 
control  for  three  consecutive  years  of 
monitoring  before  they  are  eUgible  to 
reduce  to  triennial  monitoring. 

Sampling  results  for  the  initial  two 
rounds  of  monitoring  submitted  by  large 
and  medium-size  systems  indicate  that 
over  20%  of  these  systems  had  90th 
percentile  lead  levels  less  than  or  equal 
to  0.005  mg/L  for  two  consecutive  6- 
month  monitoring  periods.'  EPA 


expects  similar  results  for  the  small-size 
systems.  EPA  believes  it  is  reasonable  to 
allow  systems  with  lead  and  copper 
results  significantly  below  the  action 
levels  during  consecutive  monitoring 
periods  to  reduce  the  frequency  of 
monitoring  for  lead  and  copper  at  the 
tap  to  triennially  without  first  going 
through  three  years  of  monitoring. 

EPA  proposes  to  add  provisions  for 
accelerated  reduced  monitoring  to 
§  141.86(d)(4)  by  redesignating 
paragraph  (d)(4)(v)  as  (d)(4)(vi)  and 
adding  a  new  paragraph  (d)(4)(v) 
containing  the  accelerated  reduced 
monitoring  provisions.  In  order  to 
qualify  for  accelerated  reduced 
monitoring,  a  water  system  would  need 
to  demonstrate  to  the  State  that  its  90th 
percentile  lead  level  was  less  than  or 
equal  to  the  PQL  for  lead  (i.e.,  the  lead 
level  was  less  than  or  equal  to  0.005  mg/ 
L)  and  its  90th  percentile  copper  level 
was  less  than  or  equal  to  one-half  the 
copper  action  level  (i.e.,  the  copper 
level  was  less  than  or  equal  to  0.65  mg/ 
L)  for  two  consecutive  6-month 
monitoring  periods. 

Because  of  the  high  degree  of 
variabiUty  in  lead  and  copper  levels  at 
household  taps,  EPA  believes  it  is 
important  to  establish  criteria  that 
minimize  the  risk  of  allowing  systems 
that  are  likely  to  have  elevated  levels  of 
lead  or  copper  at  the  tap  during 
subsequent  monitoring  periods  to 
accelerate  reduced  monitoring.  The  PQL 
represents  the  lowest  level  that 
laboratories  can  reliably  and 
consistently  measure  within  specified 
hmits  of  precision  and  accuracy.  The 
Agency  considered  using  the  PQL  as  the 
upper  limit  for  allowing  accelerated 
reduced  monitoring  for  both  lead  and 
copper.  EPA  believes  the  PQL  for  lead, 
which  is  one-third  of  the  lead  action 
level,  is  the  appropriate  lead  level  to  set 
for  accelerated  reduced  monitoring.  EPA 
believes  the  PQL  for  copper  for  these 
purposes  would  be  unnecessarily 
restrictive,  however.  The  copper  PQL  is 
less  than  one-tenth  the  copper  action 
level.  Moreover,  unlike  the  lead  action 
level,  the  copper  action  level  is  the  same 
as  the  copper  MCLG.  For  these  reasons, 
EPA  proposes  to  use  one-half  the  copper 
action  level  as  the  copper  threshold  for 
determining  eligibility  for  accelerated 
reduced  monitoring. 

The  Agency  believes  water  systems 
that  have  met  these  low  levels  for  two 
consecutive  6-month  monitoring 
periods  will  still  provide  adequate 
public  health  protection  if  such  systems 


Based  on  90th  percentile  lead  levels  for  large 
and  medium-size  systems  reported  to  EPA  through 
March  20.  1995  (EPA.  1995a).  Prior  to  August  15. 
1995.  the  EPA  data  system  of  record  was  known  as 


the  Federal  Reporting  DaU  System  (FRDS).  Effective 
.August  15.  1995.  the  Safe  Drinking  Water 
Information  System  (SDWIS)  became  the  ofncial 
EPA  data  system  of  record. 


are  allowed  to  conduct  accelerated 
reduced  monitoring  while  saving 
significant  monitoring  costs  and 
minimizing  the  inconvenience  to 
homeowmers  in  the  sampling  pool. 
(b)  Monitoring  for  Water  Quality 
Parameters  at  the  Tap.  EPA  is  proposing 
that  water  systems  which  meet  the 
criteria  for  accelerated  reduced 
monitoring  for  lead  and  copper  at  the 
tap  also  be  allowed  to  accelerate 
reduced  monitoring  for  water  quality 
parameters  at  the  tap  to  once  every  three 
years  more  rapidly  than  currently 
allowed.  Because  small  and  medium- 
size  systems  that  have  very  low  levels 
of  lead  and  copper  at  the  tap  are  not 
required  to  conduct  water  quality 
parameter  monitoring,  this  proposed 
change  would  apply  only  to  large  water 
systems.  EPA  proposes  to  add 
provisions  for  accelerated  reduced  water 
quality  monitoring  by  redesignating  the 
current  §  141.87(e)(2)  as  §  141.87(e)(2)(i) 
and  adding  a  new  §  141.87(e)(2)(ii) 
containing  the  provisions  for 
accelerated  reduced  monitoring  at  the 
tap.  Systems  eligible  for  this  accelerated 
reduced  monitoring  would  have  to 
continue  to  monitor  for  water  quality 
parameters  at  the  entry  points  to  the 
distribution  system.  The  frequency  of 
this  monitoring  is  one  sample  every  two 
weeks,  as  specified  in  §  141.87(c). 

3.  Sample  Invalidation 

EPA  proposes  to  add  provisions,  in  a 
new  §  141.86(f),  to  allow  States  to 
invalidate  samples  under  four 
circumstances:  (1)  if  the  laboratory 
establishes  that  improper  sample 
analysis  caused  erroneous  results;  (2)  if 
the  State  determines  that  the  sample 
was  taken  from  a  site  that  does  not  meet 
the  site  selection  criteria  of  §  141.86;  (3) 
if  the  sample  container  is  damaged  in 
transit;  or  (4)  if  the  State  has  substantial 
reason  to  believe  that  the  sample  was 
subject  to  tampering.  EPA  agrees  that 
these  circumstances  are  likely  to  yield 
results  that  may  not  represent  the  tap 
water  levels  of  lead  and  copper  from  the 
water  system's  high  risk  sites  and 
therefore  the  State  should  have 
authority  to  exclude  such  results. 

Systems  will  be  required  to  report  the 
results  of  all  samples  to  the  State  and 
must  provide  evidence  of 
documentation  for  any  sample  the 
system  beUeves  should  be  invalidated. 
The  proposed  §  141.86(f)(3)  requires 
States  to  document  all  decisions  in 
writing  and  prohibits  States  from 
invalidating  a  sample  solely  on  the 
grounds  that  a  follow-up  sample  is 
higher  or  lower  than  the  original 
sample.  In  addition,  §  141.86(f)(4) 
would  require  that  any  replacement 
sample  be  taken  at  the  same  location  as 


the  invalidated  sample  or,  if  that  is  not 
possible,  then  at  a  location  other  than 
those  already  used  for  sampling  during 
the  monitoring  period.  Any  replacement 
samples  also  must  be  taken  by  the  end 
of  the  applicable  monitoring  period,  if 
possible,  or  within  20  days  of  the  date 
the  State  invalidates  the  sample, 
whichever  date  is  later. 

Allowing  at  least  a  20-day  window  to 
replace  invalidated  samples  provides 
water  systems  the  opportunity  to  correct 
what  might  otherwise  be  a  monitoring 
violation.  The  Agenc7  recognizes  that, 
in  some  cases,  the  system  may  not  know- 
before  the  end  of  the  applicable 
monitoring  period  that  a  sample  has 
been  invalidated.  Some  water  systems 
take  only  the  required  number  of 
samples,  and,  in  such  cases,  any 
invalidated  samples  would  mean  an 
insufficient  number  of  samples  would 
be  available  for  90th  percentile 
calculations.  Absent  the  opportunity  to 
replace  invalidated  samples,  the  system 
would  incur  a  monitoring  violation 
under  this  scenario.  EPA  believes  it  is 
reasonable  to  allow  such  systems  to 
replace  invalidated  samples  as  long  as 
the  replacement  samples  are  taken  in  a 
timely  manner.  Any  replacement 
samples  taken  after  the  end  of  the 
applicable  monitoring  period  cannot 
also  be  used  to  meet  the  sampling 
requirements  of  the  subsequent 
monitoring  period. 

A  water  system  would  need  to  replace 
invaUdated  samples  only  if  it  did  not 
have  sufficient  valid  samples  to  meet 
minimum  sampling  requirements.  EPA 
encourages  systems  to  take  more 
samples  than  required  by  the  rule  and 
not  to  wait  until  the  end  of  the 
monitoring  period  to  complete 
sampling.  In  this  way,  if  one  or  more 
samples  is  invalidated,  the  system  has  a 
"cushion  "  and  should  not  need  to  take 
replacement  samples.  If  replacement 
samples  are  required,  however,  the 
system  will  still  have  the  opportunity  to 
avoid  a  monitoring  violation. 

Adding  provisions  for  sample 
invalidation  necessitates  a  change  to  the 
system  reporting  requirements  in 
§  141.90.  EPA  proposes  to  add  the 
requirement,  as  a  new  §  141.90(a)(l)(ii).^ 
for  a  system  requesting  sample 
invalidation  to  submit  the  appropriate 
documentation  to  the  State. 

4.  Monitoring  Waivers  for  "AH  Plastic" 
Systems 

Small  systems  that  believe  they  are 
free  of  sources  of  lead  and  copper 
contamination  within  the  system  view 


•  EPA  is  proposing  to  eliminate  the  current 
requirement  at  §141.90(a)(l)(ii).  See  preamble 
discussion  in  section  B  8. 


the  tap  water  monitoring  requirements 
for  lead  and  copper  to  be  excessive 
Some  States  also  have  requested  relief 
from  monitoring  requirements  for  such 
systems  from  both  a  common  sense  and 
a  public  health  standpoint.  EPA  believes 
such  relief  makes  sense  for  small 
systems,  so  long  as  the  State  is  satisfied 
that  the  system  is  free  of  faucets,  valves, 
and  water  meters  made  of  brass  or 
bronze  containing  lead,  lead  service 
lines,  lead  solder  pipe  joints,  copper 
pipes,  and  other  sources  of  lead  and 
copper  contamination  within  the  system 
itself  and  all  buildings,  and  that  source 
waters  are  not  subject  to  lead  or  copper 
contamination. 

Many  manufacturers  of  brass  and 
bronze  fittings  and  fixtures  (e.g.,  faucets) 
are  attempting  to  meet  the  standard 
recently  established  by  NSF. 
International  for  lead  leaching  from 
faucets  (NSF,  1995)  by  producing 
faucets  that  contain  low  levels  of  lead  or 
are  completely  free  of  lead-containing 
materials.  EPA  believes  the  existence  of 
so-called  "all  plastic"  systems  will 
become  more  common  as  industry 
practices  evolve.  This  makes  it  more 
likely  that  smaller  systems  can 
demonstrate  that  they  are  free  of  lead- 
containing  materials.  The  Agency  is 
therefore  proposing  to  give  States 
discretion  to  waive  some  of  the 
monitoring  requirements  for  small 
systems  where  the  State  has  determined 
that,  after  at  least  one  round  of  standard 
tap  water  monitoring  for  lead  and 
copper  performed  since  the  system 
became  "all  plastic."  that  the  system  is 
free  of  lead  and  copper-containing 
materials  in  the  distribution  and 
plumbing  systems. 

EPA  proposes  to  provide  States  this 
discretion  by  adding  a  new  paragraph 
(g)  to  §  141.86.  This  provision  specifies 
that  any  small-size  system,  in  which  the 
distribution  system  and  sprvice  lines, 
and  all  buildings  (e.g.,  residences, 
schools,  commercial  buildings),  are  free 
of  lead  or  copper  pipes  or  service  lines, 
leaded  brass  or  bronze  fittings  or 
fixtures,  lead  soldered  pipe  joints  and 
other  sources  of  lead  and  copper 
contamination,  may  apply  to  the  State 
for  a  waiver  from  the  tap  water 
monitoring  requirements  of  §  141.86(d) 
once  it  has  completed  one  six-month 
round  of  standard  tap  water  monitoring 
for  lead  and  copper  since  it  became  free 
of  these  materials.  The  system  must 
demonstrate  that  the  90th  percentile 
lead  level  for  any  monitoring  period 
since  the  system  became  free  of  lead- 
containing  and  copper-containing 
materials  did  not  exceed  0.005  mg/L 
and  that  the  90th  percentile  copper  level 
did  not  exceed  0.65  mg/L.  The  system 
must  also  support  this  request  with 


certification  regarding  the  absence  of 
lead  and  copper  materials  throughout 
the  system,  including  buildings. 

States  would  have  to  notif\'  the 
system  of  its  determination  in  wnting, 
setting  forth  the  basis  of  its  decision  and 
any  conditions  of  the  waiver.  As  a 
condition  of  the  waiver,  the  State  may 
require  certain  activities  such  as 
monitoring  at  specific  sites  or  public 
education.  Even  if  a  waiver  is  approved, 
limited  monitoring  at  a  reduced  number 
of  sites  would  be  required  once  even.' 
nine  years.  A  system  would  have  to 
resume  more  frequent  tap  water 
monitoring  if  it  could  no  longer  certify 
that  it  was  free  of  materials  containing 
lead  or  copper  and  the  State  would  have 
the  discretion  to  require  the  system  to 
resume  more  frequent  tap  water 
monitoring  based  on  changes  in 
treatment,  source  waters,  or  tap  water 
lead  or  copper  levels. 

In  some  cases.  States  or  local 
communities  may  have  plumbing  codes 
that  prohibit  the  use  of  faucets  not 
meeting  the  NSF.  International  lead 
leaching  standard.  Where  such  codes  do 
not  exist.  States  may  decide,  as  a 
condition  of  the  waiver,  to  require  that 
systems  provide  consumers  with  public 
education  materials  encouraging  the  use 
of  faucets  meeting  the  standard.  Some 
States  may  wish  to  review  all  waivers 
periodically  even  in  the  absence  of  any 
changes  in  treatment  or  materials  which 
would  necessitate  such  a  review. 

EPA  does  not  expect  any  decrease  in 
public  health  protection  if  States 
implement  the  proposed  waiver 
provisions.  The  Agency  believes  that 
these  waivers  will  be  granted  where 
States  have  substantive  documentation 
or  equivalent  evidence  that  the  system 
is  truly  free  of  lead  and  copper,  e.g., 
imiform  construction  and  plumbing 
specifications  requiring  lead-free  and 
copper-free  materials.  In  the 
circumstances  under  which  a  waiver 
would  be  permitted  (ven.'  low  lead  and 
copper  levels  in  tap  water  monitoring, 
absence  of  lead  and  copper  materials  in 
the  system),  the  Agenc\'  sees  no  value  to 
requiring  States  and  water  systems  to 
invest  limited  resources  on  a  situation 
that  appears  to  be  non-existent  EPA 
believes  such  resources  should  be 
redirected  to  areas  of  the  program  where 
the  potential  of  higher  pubhc  health  risk 
exists. 

These  provisions  necessitate  two 
changes  to  the  system  reporting 
requirements  in  §  141.90.  The 
introductory  text  at  §  141.90(a)  specifies 
that  water  systems  must  provide 
monitoring  data  to  the  Stale  within  the 
first  10  days  following  the  end  of  each 
applicable  monitoring  period  specified 
in  §§  141.86.  141.87.  and  141.88.  EPA 
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proposes  to  revise  this  paragraph  to 
include  a  frequency  of  "every  9  years' 
to  reflect  the  monitoring  frequency  of 
"all  plastic"  systems  with  monitoring 
waivers.  EPA  also  proposes  to  include 
the  reporting  requirements  associated 
with  applying  for  the  waiver  at  a  new 
§141.90(a)(4).3 

5.  Sample  Site  Location 

[a]  Systems  Unable  to  Locate 
Sufficient  Tier  1.  2,  and  3  Sites.  The 
current  regulations  do  not  address 
situations  where  a  water  system  is 
unable  to  locate  a  sufficient  number  of 
sites  meeting  the  tiering  criteria 
specified  in  §  141.86(a).  This  has 
resulted  in  some  confusion  regarding 
whether  such  systems  are  required  to 
monitor  and.  if  so,  how  they  should 
select  sample  sites.  The  Agency 
intended  that  all  CWSs  and  NTOCWSs 
monitor  for  lead  and  copper  at  the  tap. 
EPA  therefore  proposes  to  revise 
paragraph  141.86(a)(5)  to  clarify  that 
any  CWS  with  insufficient  tier  1.  2.  and 
3  sites  shall  complete  its  sampling  pool 
with  representative  sites  throughout  the 
distribution  system.  Likewise.  EPA 
proposes  to  revise  paragraph 
141.86(a)(7)  to  clarify  that  any  NTNCVVS 
with  insufficient  tier  1  and  2  sites  shall 
complete  its  sampling  pool  with 
representative  sites.  EPA's  guidance. 
Lead  and  Copper  Rule  Guidance 
Manual:  Volume  I:  Monitoring,  contains 
suggestions  for  selecting  sites  in  these 
circumstances. 

(b)  NTNCWSs  Without  Enough  Taps 
That  Can  Provide  First-Draw  Samples. 
The  existing  regulations  require  that 
lead  and  copper  tap  samples  must  "have 
stood  motionless  in  the  plumbing  *   *  • 
for  at  least  six-hours."  This  is  known  as 
a  "first-draw"  sample.  In  implementing 
the  regulations.  States  have  found  that 
some  NTNCWSs  cannot  achieve  this 
standing  time  because  they  operate  24 
hours  a  day.  Such  facilities  may  include 
factories  operating  on  a  three-shift  basis 
and  other  facilities  that  provide 
drinking  water  continuously.  These 
systems  are  unable  to  ensure  that  water 
will  have  stood  in  the  plumbing  for  at 
least  six  hours.  EPA  believes  that 
requiring  such  systems  to  sample  after 

a  standing  time  that  does  not  exist  is 
unnecessary.  The  Agency  therefore 
proposes  to  add  paragraph  §  141.86(b)(5) 
to  allow  NTNCWSs  that  do  not  have 
enough  taps  where  the  water  will  have 
stood  in  the  plumbing  for  at  least  six 
hours  to  ask  the  State,  in  writing,  for 
approval  to  sample  from  taps  where  the 
water  will  have  stood  for  less  than  six 


hours.  Such  systems  will  be  required  to 
collect  first-draw  samples  from  as  many 
appropriate  taps  as  possible.  Section 
141.86(b)(5)  also  will  require  such 
systems  to  identif>'  sampling  times  and 
locations  that  would  likely  result  in  the 
longest  standing  time  and  to  sample  at 
times  and  locations  approved  by  the 
State  for  the  remaining  required 
samples.  EPA  also  proposes  to  add  the 
corresponding  reporting  requirements  in 
a  new  paragraph  141. 90(a)(2). •» 

The  Agency  invites  comment  on  an 
alternative  which  would  allow 
NTNCWSs  that  do  not  have  enough  taps 
where  the  water  will  have  stood  in  the 
plumbing  for  at  least  six  hours'to 
proceed  without  up-front  State  approval 
to  sample  from  taps  where  the  water 
will  have  stood  less  than  six  hours.  The 
system  would  still  be  required  to  sample 
from  taps  with  the  longest  standing 
times  possible,  however.  States  would 
not  need  to  specify  sites  prior  to 
monitoring.  States  would  have 
discretion  to  verify  at  any  time  that  the 
proper  sample  was  conducted. 

(c)  Sample  Site  Justifications.  Sections 
141.86(a)(8)  and  141.90(a)(2)  and  (3) 
require  any  water  system  that  uses  non 
Tier  1  sites  in  its  sampling  pool  to  send 
a  letter  to  the  State  demonstratmg  why 
it  is  necessary  to  use  non  Tier  1  sites. 
Sections  141.86(a)(9)  and  141.90(a)(4) 
require  any  water  systems  with  lead 
service  lines  that  cannot  identify 
enough  sites  connected  to  lead  service 
lines  for  its  sampling  pool  to  send  a 
letter  to  the  State  demonstrating  why  it 
is  unable  to  collect  50  percent  of  the 
samples  from  sites  served  by  lead 
service  lines.  EPA  included  these 
requirements  to  help  ensure  that 
systems  collect  samples  from  high  risk 
sites.  The  Agency  expected  these  to  be 
"one  time"  requirements  that  would  be 
completed,  if  necessary,  prior  to  the 
start  of  initial  monitoring. 

Water  systems,  particularly  those  not 
exceeding  the  lead  and  copper  action 
levels,  are  finding  it  necessary  to  adjust 
the  samphng  pool  every  monitoring 
period  because  they  are  experiencing 
difficultly  obtaining  continued  access  to 
the  same  sites.  Changes  to  the  sampling 
pool  frequently  trigger  the  need  for 
letters  to  the  State  justifying  the 
selection  of  new  sampling  sites.  EPA 
believes  that  requiring  systems  to  justify 
the  use  of  other  than  high  risk  sites  on 
an  ongoing  basis  imposes  an 
unnecessary  burden  as  States  can 
determine  whether  systems  are 
sampling  routinely  at  appropriate  sites 
through  other  mechanisms  such  as 


'  EPA  is  proposing  to  eliminate  the  current 
reporting  requirement  at  §  141.90(a)(4).  See 
preamble  discussion  in  section  B.S(c). 


*  EPA  is  proposing  to  eliminate  the  current 
reporting  requirement  at  §  141.90(a)(2).  See 
preamble  discussion  in  section  B.5(cl. 


periodic  on-site  inspections  and  file 
reviews.  The  Agency  therefore  proposes 
to  eliminate  these  requirements.  To 
accomplish  this,  EPA  proposes  to:  (a) 
delete  the  current  §§  141.90(a)(2) 
through  (4);  and  (b)  revise  §  141.86(a)  by 
deleting  paragraph  (8)  and  revising 
paragraph  (9)  and  redesignating  it  as 
paragraph  (8). 

[d]  Selection  of  Sample  Sites  Under 
Reduced  Monitoring.  Section 
141.86(d)(4)  allows  systems  serving 
more  than  100  people  that  qualify  for 
reduced  monitoring  to  decrease  the 
number  of  required  sample  sites  by  fifty 
percent.  Section  141.86  currently  does 
not  specify  which  sampling  sites  should 
be  included  in  the  reduced  sampling 
pool.  EPA  is  concerned  that,  rather  than 
select  representative  locations,  some 
systems  might  select  those  sites  which 
yielded  the  lowest  concentrations  of 
lead  and  copper  during  the  previous 
rounds  of  tap  water  sampling.  EPA 
proposes  to  clarify  §  141.86(c)  so  that 
systems  shall  choose  representative  sites 
and  States  shall  have  the  authority  to 
designate  which  sample  sites  must  be 
used  for  reduced  monitoring  in  those 
situations  where  the  State  believes  that 
such  designation  is  appropriate.  The 
Agency  believes  this  proposed  revision 
minimizes  additional  regulatory  burden. 
The  State  will  not  be  required  to  specify 
sampling  sites  for  any  system.  Rather, 
the  proposed  revision  allows  States  to 
specify  locations  for  those  systems  that 
they  believe  may  attempt  to  "game"  the 
system,  thus  allowing  the  State  to 
concentrate  on  water  systems  that  need 
the  extra  attention. 

6.  Optimized  Systems  That  Change 
Treatment  or  Source  Water 

EPA  expects  most  systems  that  have 
optimized  corrosion  control  will 
continue  to  apply  the  same  chemicals 
and  maintain  roughly  uniform  dosage 
rates  in  order  to  maintain  suitable 
passivation  or  corrosion  inhibition. 
Some  systems,  however,  may  find  it 
necessary  to  change  their  treatment  to 
comply  with  other  regulatory 
requirements  or  changes  in  source 
water.  For  example,  more  stringent 
regulations  for  disinfection  and 
disinfection  by-products  could  result  in 
a  water  system  switching  from  one 
corrosion  control  treatment  (e.g.,  pH/ 
alkalinity  adjustment)  to  another  (e.g., 
phosphate-based  inhibitor).  In  addition, 
over  time,  some  systems  may  find  it 
necessary  to  switch  from  one  source 
water  to  another  and,  as  a  result,  some 
would  have  to  change  their  corrosion 
control  treatment  to  account  for 
different  water  chemistry. 

It  is  important  that  corrosion  control 
treatment  be  maintained  even  in  the 


face  of  changes  in  other  aspects  of  water 
quality  (either  because  of  a  new  source 
or  changes  in  other  treatment).  Without 
properly  maintained  treatment, 
protective  films  in  the  distribution 
system  can  be  solubilized  within  weeks 
or  even  days  (Fuge  et  al..  1992,  Colling, 
et  al.,  1992;  Schock  et  al.,  1996)  and 
lead  and/or  copper  can  be  released  from 
the  interior  surfaces  of  pipes  and  other 
plumbing  or  distribution  system 
materials.  This  is  addressed  in  the 
current  rule  by  requirements  for  systems 
that  install  treatment  to  continue  to 
monitor  for  lead  and  copper  as  well  as 
various  water  quality  parameters.  There 
is  a  concern,  however,  that  the  current 
rule  may  not  adequately  address 
systems  deemed  to  have  optimized 
corrosion  control  who  later  make 
changes  in  their  treatment  for  reasons 
discussed  above.  Because  these  systems 
would  be  monitoring  at  a  reduced 
frequency,  increases  in  lead  and/or 
copper  that  may  occur  within  a 
relatively  short  time  may  not  be    • 
detected  for  up  to  three  years. 

The  Agency  believes  this  will  be  a 
relatively  uncommon  problem.  Further, 
the  Agency  recognizes  that  any 
increases  in  lead  and/or  copper  levels 
would  be  unintended  in  systems  that 
previously  expended  significant 
resources  demonstrating  they  had 
optimized  corrosion  control. 
Nevertheless,  EPA  believes  that  such  a 
contingency  should  be  addressed  and  is 
proposing  to  amend  §  141.86(d)(4)  by 
adding  a  new  paragraph  (vii)  that  would 
apply  to  systems  that  have  been  on  a 
reduced  monitoring  schedule  and  either 
(a)  change  their  source  water,  or  (b) 
change  any  water  quality  treatment 
process,  including  disinfection, 
disinfection  by-product  removal,  and 
corrosion  control.  EPA  also  proposes  to 
add  the  corresponding  reporting 
requirement  in  a  new  paragraph  at 
§  141.90(a)(3).5  Systems  falling  into  this 
category  would  have  to  inform  the  State 
of  such  a  change.  Adequate  data  and 
case  histories  are  not  available  for  EPA 
to  ensure  accurate  a  priori  estimates  of 
time  and  location  of  problems 
associated  with  treatment  changes  in 
different  types  of  system.  Based  on  such 
information,  the  State  could  require  the 
system  to  resume  standardized  lead  and 
copper  tap  water  monitoring,  or  other 
appropriate  steps  such  as  increased 
water  quality  parameter  monitoring  or 
re-evaluation  of  its  corrosion  control 
treatment  given  the  potentially  different 
water  quality  considerations. 


'  EPA  is  proposing  to  eliminate  the  current 
reporting  requirement  at  §  141.90(a)(3).  See 
preamble  discussion  in  section  B.5(c). 


7.  Entry  Point  Monitoring  for  Water 
Quality  Pammeters  in  Ground  Water 
Systems 

Sections  141.81  (d)  and  (e)  require 
monitoring  for  various  water  quality 
parameters  at  entry  points  to  the 
distribution  system  in  those  systems 
that  install  corrosion  control  treatment. 
Based  on  conversations  with  States 
since  the  rule  became  effective,  the 
Agency  believes  that  for  some  systems 
that  rely  on  ground  water  soiures. 
monitoring  for  water  quality  parameters 
at  each  entr\'  point  to  the  distribution 
system  may  not  be  necessary.  Some 
groimd  water  systems,  especially  in  the 
western  states,  can  have  dozens  or  even 
hundreds  of  wells,  and  monitoring  for 
numerous  water  quality  parameters  at 
all  entry  points  can  be  difficult  to 
coordinate  and  expensive. 

For  example,  ground  water  systems 
can  have  distinct  hydraulic  zones  where 
water  from  the  different  zones  do  not 
mix.  In  many  of  these  cases,  it  is 
possible  that  corrosion  control  treatment 
is  needed  at  some  wells  but  not  all.  The 
Agency  believes  that  there  would  be 
little  value  in  monitoring  at  all  wells 
with  identical  water  qualities  in  the 
same  hydraulic  zone  if  the  same 
treatment  is  being  applied.  Similarly,  it 
would  not  be  reasonable  to  monitor 
water  quality  parameters  at  all  wells 
receiving  no  treatment,  especially  if  the 
water  from  these  sources  is  in  a  distinct 
hydraulic  zone  from  wells  that  do 
receive  treatment  and  therefore  do  not 
blend  with  treated  water.  In  these  cases, 
it  could  be  sufficient  to  monitor  at  a 
representative  number  of  wells  to 
ensure  that  the  treatment  being  applied 
is  appropriate  for  the  current  water 
quahty  and  that  treatment  conditions 
are  being  maintained. 

The  Agency  pioposes  to  amend 
§  141.87  by  adding  a  new  paragraph 
(c)(3)  to  allow  ground  water  systems 
that  have  installed  corrosion  control 
treatment  and  are  required  to  monitor 
for  the  water  quality  parameters  listed 
in  §  141.87(c),  to  limit  their  entry  point 
monitoring  to  those  locations  that  are 
representative  of  water  quality 
conditions  throughout  the  system.  For 
those  systems,  monitoring  for  water 
quality  parameters  would  be  required  at 
some  entry  points  receiving  treatment  as 
well  as  at  some  points  receiving  no 
corrosion  control  treatment  if  the  water 
from  those  points  mixes  with  other 
source  water  in  the  system  that  is 
treated.  Systems  taking  advantage  of  this 
provision  would  be  required  to  provide 
the  State  the  same  kinds  of  detailed 
records  regarding  chemical  additions 
and  water  quality  at  those  entry  points 
that  are  monitored,  as  well  as 


documentation  showing  that  those 
points  are  in  fact  representative  of  water 
quality  throughout  the  system.  EPA 
proposes  to  add  the  corresponding 
reporting  requirement  in  a  new 
§  141.90(a)(5).* 

The  Agency  also  proposes  to  revise 
the  summary  table  at  the  end  of  §  141.87 
to  reflect  this  change  as  well  as  the 
current  and  proposed  provisions  in 
§  141.87(e)  allowing  reduced  monitoring 
for  water  quality  parameters  at  the  tap 
to  occur  on  an  annual  or  triennial 
frequency. 

8.  Other  Changes  Pertaining  to  Tap 
Water  Monitoring  for  Lead  and  Copper 

(a)  First  Draw  Certifications.  Sections 
141.90(a)(1)  (ii)  and  (iii)  currently 
contain  requirements  for  water  systems 
to  provide  a  certification  that  each 
sample  collected  by  the  system  pursuant 
to  §  141.86(d)  meets  die  first-draw 
specifications  in  §  141.86(b)  and  that 
each  tap  sample  collected  by  residents 
was  taken  after  the  water  system 
informed  them  of  the  proper  sampling 
procedures.  EPA  included  these 
requirements  to  help  ensure  use  of  the 
proper  sampling  protocol  contained  in 

§  141.86.  Most  water  systems  have  now 
completed  at  least  two  rounds  of 
monitoring  for  lead  and  copper  at  the 
tap  and  have  experience  collecting  first 
drawn  samples.  The  Agency  believes 
the  continued  requirement  to  provide 
these  certifications  every  monitoring 
period  imposes  a  burden  that  can  no 
longer  be  justified.  EPA  therefore 
proposes  to  eliminate  this  requirement 
by  deleting  these  paragraphs."' 

(b)  State  Approval  ^r  Reduced 
Monitoring.  Section  141.86(d)(4)  (ii) 
contains  provisions  for  any  water 
system  that  maintains  the  range  of 
values  for  the  water  quality  control 
parameters  reflecting  optimal  corrosion 
control  treatment  specified  by  the  State 
imder  §  141.82(f)  during  each  of  two 
consecutive  six-month  monitoring 
periods  to  request  State  approval  to 
reduce  the  frequency  of  monitoring  for 
lead  and  copper  at  the  tap  to  once  per 
year  and  to  reduce  the  number  of 
samples  in  accordance  with  §  141.86(c).  • 
Section  141.86(d)(4)(iii)  contains  similar 
provisions  for  such  water  systems  to 
request  approval  from  the  State  to 
further  reduce  the  frequency  of  lead  and 
copper  tap  water  monitoring  to  once 
everv  three  vears  after 


*EPA  is  proposing  to  eliminate  the  ciirrem 
reporting  requirement  at  §  141.90(a)(5).  See 
preamble  discussion  at  B.8(b). 

'  As  discussed  in  section  B.3  above.  EPA  proposes 
to  replace  paragraph  I41.901c)(l)(ii)  with  a  new 
requirement  pertaining  to  sample  invalidation 
requests.  EPA  proposes  to  reserve  paragraph 
141.90(8)(l)(iil. 
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demonstrating  they  have  maintained 
optimal  corrosion  control  during  three 
consecutive  years  of  monitoring.  The 
Agency  believes  State  approval  is 
appropriate  in  these  instances  because 
of  the  number  of  factors  that  must  be 
considered  when  determining  eligibility 
for  reduced  monitoring. 

Based  on  conversations  with  States 
since  the  rule  became  effective,  EPA 
believes  the  requirement  for  systems  to 
explicitly  request  such  approval  is 
redundant.  States  routinely  review 
system  eligibility  for  reduced 
monitoring  as  part  of  their  regular 
compliance  determination  and  notify 
those  systems  that  are  eligible  to  begin 
reduced  monitoring.  Under  these 
circumstances,  the  Agency  believes  that 
asking  systems  to  request  such  a 
determination  adds  unnecessary 
transaction  costs.  EPA  therefore  is 
proposing  to  revise  §§  141.86{d)(4)(ii) 
and  (iii)  to  remove  the  requirement  that 
systems  explicitly  request  State 
approval  for  reduced  monitoring  and  to 
delete  the  corresponding  system 
reporting  requirement  at  §  141.90(a)(5). 

This  revision  reduces  system  burden 
but  would  not  change  the  State's  role. 
The  revised  §§  141.86(d)(4)  (ii)  and  (iii) 
will  continue  to  require  States  to  review 
monitoring  records  and  notify  the 
system  in  writing  of  its  determination 
and  to  review  the  determination,  as 
appropriate,  as  new  data  become 
available. 

(cj  Sampling  for  Water  Systems  That 
Do  Not  Operate  Y'ear  Round.  Water 
systems  sampling  once  per  year  or  less 
must  take  samples  in  June.  July,  August, 
or  September.  This  requirement  causes 
problems  for  some  NTNCWSs,  such  as 
schools  and  ski  resorts,  that  may  not  be 
open,  and  therefore  do  not  serve  water, 
during  these  months.  The  intent  of  the 
rule  is  that  the  sampling  be  done  during 
the  warmest  months  of  the  year.  EPA 
did  not  intend,  however,  that  seasonal 
systems  sample  during  months  when 
the  system  is  not  in  operation  as  the 
results  of  such  sampling  would  not  be 
representative  of  the  water  used  for 
drinking.  EPA  proposes  to  revise  the 
'  current  §  141.86(d)(4)(iv)  to  require 
water  systems  that  do  not  operate 
between  June  and  September  to  monitor 
at  times  most  likely  to  represent  their 
warmest  months  of  operation. 

(d)  Holding  Time  for  Acidified  Lead 
and  Copper  Samples.  EPA  proposes  to 
change  §  141.86(b)(2)  by  decreasing  the 
holding  time  for  acidified  lead  or  copper 
samples  from  28  to  16  hours.  EPA 
originally  required  28  hours  for  acid  to 
redissolve  metals  in  water  samples.  The 


Agency  has  since  obtained  data*  to 
show  that  16  hours  is  sufficient  to 
solubilize  all  metals  including  lead  and 
copper.  In  a  recent  methods  update  rule 
(59  FR  62456.  December  5,  1994)  EPA 
changed  the  holding  time  for  acidified 
samples  to  16  hours  but  neglected  to 
correct  the  rule  at  §  141.86(b)(2)  to 
reflect  this  change.  This  change  would 
reduce  the  burden  on  utilities  and 
laboratories  to  have  separate 
acidification  holding  times  for  lead  and 
copper,  and  it  increases  the  number  of 
samples  that  can  be  analyzed  in  a  day. 
This  proposed  change  does  not  affect 
the  accuracy  or  reliability  of  lead  or 
copper  determinations. 

9.  Public  Education 

(a)  Public  Education  Language.  The 
regulations  prescribe  specific  language 
that  systems  must  include  in  the  text  of 
all  written  materials  they  distribute  as  a 
part  of  their  lead  public  education 
program.  Delivery  of  educational 
materials  by  systems  that  have  exceeded 
the  lead  action  level  has  done  much  to 
educate  the  public  on  lead  in  drinking 
water.  Some  EPA  Regions  and  States 
have  raised  concern,  however,  that  the 
required  public  education  material, 
while  appropriate  for  CWSs  that  serve 
water  to  residential  customers,  may  not 
be  appropriate  for  NTNCWSs  and  even 
some  small  CWSs  such  as  prisons  and 
hospitals.  To  address  these  concerns, 
EPA  is  proposing  alternative  language 
that  is  more  appropriate  for  such 
systems. 

EPA  proposes  to  make  numbering 
changes  to  §  141.85.  Paragraph  (a)  will 
continue  to  contain  the  public 
education  language;  however,  in  order 
to  add  language  specific  to  NTNCWSs, 
EPA  proposes  to  split  paragraph  (a)  into 
two  paragraphs.  Paragraph  (a)(1)  will 
contain  public  education  material  for 
CWSs;  paragraph  (a)(2)  will  contain 
public  education  material  for 
NTNCWSs.  The  numbers  inside 
paragraphs  (a)(1)  and  (a)(2)  will  be 
changed  accordingly  and  conforming 
changes  will  be  made  in  §  141.85(c). 

The  new  NTNCWS  language  in 
paragraph  (a)(2)  provides  more  relevant 
and  helpful  information  for  persons 
consuming  water  in  such  a  system  than 
the  existing  public  education  language. 
EPA  proposes  to  replace  phrases  such  as 
"some  homes  in  the  community"  with 
"some  drinking  water  samples  [taken 
from  this  facility]"  because  a  NTNCWS 
typically  does  not  serve  water  to  homes. 
EPA  proposes  to  delete  the  reference  to 


"These  data  are  discussed  in  conjunction  with 
EPA  Methods  200.8  and  200.9  in  the  manual. 
Methods  for  the  Determination  of  Metals  in 
Environmental  Samples — Supplement  1.  (EPA. 
1994) 


having  water  tested  for  lead  because 
customers  of  a  NTNCWS  are  unlikely  to 
have  water  tested  for  lead  as  they  tend 
to  consume  the  water  for  only  a  short 
period  of  time  and  have  little  or  no 
control  over  the  water  in  the 
distribution  system.  For  similar  reasons, 
EPA  proposes  deleting  references  to 
having  a  plumber  check  pipes  for  solder 
and  having  an  electrician  check  for 
possible  improper  grounding. 
Additionally,  EPA  proposes  to  replace 
references  to  home  treatment  devices 
with  a  recommendation  that  bottled 
water  be  consumed  if  lead  levels  at  the 
tap  cannot  be  reduced.  EPA  also 
proposes  to  change  the  language  for 
flushing  taps  for  NTNCWSs.  Persons 
using  taps  at  such  water  systenis  likely 
will  not  know  the  nature  of  the 
plumbing  system  as  would 
homeowners.  For  example,  reference  to 
lead  service  lines  in  the  CWS  notice 
does  not  have  any  added  health  benefit 
for  NTNCWSs  where  the  consumer  is 
unlikely  to  be  aware  of  the  existence  of 
such  lines.  EPA  therefore  proposes  to 
limit  the  discussion  of  flushing  to 
suggesting  a  15-30  second  flush,  which 
should  clear  any  water  with  high  lead 
levels  that  come  from  the  faucet. 

EPA  believes  that  the  public 
education  language  in  §  141.85(a)(1)  is 
not  appropriate  for  some  types  of  CWSs, 
such  as  prisons  and  hospitals.  The 
notice  for  CWSs  in  these  institutions  is 
inappropriate.  Inmates  and  patients  who 
are  not  capable  of  installing  home 
treatment  devices  or  having  their  water 
tested  should  not  be  given  the  CWS 
public  education  language.  References 
to  "your  home"  and  "your  family's 
health"  also  are  inappropriate. 
Therefore,  EPA  proposes  to  add 
§  141.85(c)(7)  to  allow  a  CWS  to  request 
that  the  State  allow  it  to  issue  public 
education  materials  as  if  it  were  an 
NTNCWS  if  the  system  is  a  facility 
where  the  population  served  is  not 
capable  of,  or  is  prevented  from,  making 
improvements  to  plumbing  or  installing 
point  of  use  treatment  devices  and  the 
system  provides  water  as  part  of  the 
covered  services  and  does  not  directly 
bill  for  water  consumption.  EPA 
believes  this  is  appropriate  for  certain 
institutions  and  should  be  allowed 
where  the  State  believes  it  better 
protects  public  health.  The  Agency  also 
invites  comment  on  an  alternative 
whereby  a  community  water  system  for 
which  the  NTNCWS  public  education 
would  be  appropriate  would  not  require 
up-front  approval  from  the  State  before 
issuing  the  public  education  materials. 
The  system  would  still  have  to  submit 
certification  that  it  completed  its  public 


education  requirements,  including  the 
NTNCWS  material  that  it  used. 

EPA  recognizes  that  many  public 
water  systems,  especially  CWSs  with 
large  populations,  have  had  public 
education  material  printed  and  that 
making  changes  would  be  costly.  The 
Agency  believes,  however,  that  none  of 
the  changes  to  the  public  education 
language  will  be  applicable  for  most 
CWSs  and  expects  them  to  continue  to 
be  able  to  use  already  printed  materials. 

(b)  Mailing  and  Timing  of  Notices. 
Water  systems  that  exceed  the  lead 
action  level  must  perform  public 
education  tasks  within  60  days  of  the 
initial  exceedance.  As  part  of  this 
activity,  CWSs  are  required  to  include 
the  required  materials  with  the  water 
bill  and  pnnt  an  alert  on  the  billing 
statement.  EPA's  intent  in  establishing 
these  requirements  was  to  provide 
customers  timely  notification  that  the 
system  had  exceeded  the  lead  action 
level,  information  about  health  risks, 
sources  of  exposure,  and  steps  the 
consumer  can  take  to  reduce  exposure. 
While  the  Agency  believes  there  is  value 
in  requiring  notice  in  the  water  bill  and 
that  such  an  approach  saves  the  cost  of 
a  separate  mailing,  the  EPA  Regions  and 
States  responsible  for  implementing  the 
regulations  have  found  that  these 
requirements  pose  unintended  problems 
for  many  water  systems. 

Many  water  utilities  do  not  bill 
frequently  enough  to  meet  the  60-day 
requirement:  ninety  days  is  more  the 
norm.  Also,  many  systems  use  postcards 
or  computer-generated  self-mailers. 
These  formats  do  not  allow  the 
enclosure  of  additional  materials  nor  do 
they  have  sufficient  space  to  include  the 
required  alert  on  the  bill  itself.  Systems 
exceeding  the  action  level  that  have  one, 
or  both,  of  these  problems  face  difficulty 
complying  with  the  current 
requirements  unless  they  change  their 
billing  system.  This  is  not  the  Agency's 
intent.  EPA  therefore  proposes  to  revise 
§  141.85(c)(2)(i)  to  allow  community 
water  systems  more  flexibility  in  the 
mailing  of  public  education  materials. 

First,  EPA  proposes,  in  a  new 
paragraph  (c)(2)(i)(A),  to  allow  such 
systems  to  mail  these  materials  on  the 
same  schedule  as  the  system's  billing 
cycle,  as  long  as  the  mailing  occurs 
within  6  months  of  the  exceedance.  EPA 
also  proposes  to  revise  the  language  of 
§  141.85(c)(2)  by  adding  the  phrase, 
"Except  as  provided  in  paragraph 
(c)(2)(i)(A)  of  this  section,  '  *  *"tobe 
consistent  with  this  new  provision. 

Second,  EPA  proposes  to  add  a  new 
paragraph  (c)(2)(i)(B)  to  allow  systems 
that  do  not  bill  using  envelopes,  or  that 
will  not  bill  within  6  months  of 
exceeding  the  lead  action  level,  the 


option  of  distributing  the  lead  public 
education  materials  to  billing  units 
through  a  separate  mailing  as  long  as  the 
mailing  is  completed  within  6  months 
of  exceeding  the  lead  action  level  and 
achieves  at  least  equal  coverage. 
Systems  using  an  alternative  delivery  of 
lead  public  education  would  be 
required  to  include  an  alert  with  the 
pubUc  education  materials  to  minimize 
the  risk  that  the  materials  would  be 
discarded  as  "junk  mail." 

(c)  Systems  Serving  500  or  Fewer 
People.  In  addition  to  mailing  notices  to 
billing  units,  CWSs  must  submit  notices 
to  the  major  daily  and  weekly 
newspa{>ers  circulated  throughout  the 
community,  provide  lead  information  to 
facilities  and  organizations  visited 
frequently  by  children  and  pregnant 
women,  and  submit  public  service 
announcements  to  radio  and  television 
stations  with  the  largest  audiences  that 
broadcast  to  the  community  served  by 
the  water  system.  The  preamble  to  the 
final  rule  (56  FR  26500-26503)  explains 
why  the  Agency  believes  these  steps  are 
necessary  and  appropriate. 

For  some  small  systems,  particularly 
those  that  provide  water  only  to  a  small 
number  of  people  in  a  larger  urban  or 
suburban  area,  these  requirements  have 
created  unintended  consequences.  The 
rule  requires  systems  to  include  their 
telephone  number  so  consumers  can 
call  with  questions  about  lead  in  their 
drinking  water.  In  some  cases,  small 
systems  that  serve  only  a  small  portion 
of  a  larger  metropolitan  area  have  been 
flooded  with  calls  from  individuals  not 
servpd  by  the  system  who  heard  or  read 
these  announcements.  Such  systems  are 
ill-equipped  to  respond  appropriately  to 
a  large-scale  public  response.  The 
requirement  to  distribute  materials  to 
locations  visited  frequently  by  pregnant 
women  and  children  similarly  imposes 
a  significant  burden  on  these  systems 
since  it  may  involve  a  large  number  of 
locations  if  the  system  is  near  an  urban 
or  suburban  area. 

EPA  does  not  believe  it  is  appropriate 
to  impose  such  burdens  on  systems 
serving  few  people.  EPA  considered  the 
option  of  allowing  CWSs  serving  500  or 
fewer  people  to  use  the  same  method  of 
delivery  as  NTNCWSs.  Non-transient 
non-community  systems  are  required  to 
post  informational  posters  on  lead  in 
drinking  water  in  a  public  place  or 
common  area  in  each  of  the  buildings 
served  by  the  system  and  to  distribute 
information  pamphlets  and/or 
brochures  to  each  person  served  by  the 
system.  EPA  believes  the  requirement  to 
post  in  every  building  served  by  the 
system  could  be  a  problem  for  a 
community  system  since  it  would 
require  access  to  residences  and  other 


buildings  not  controlled  by  the  system 
in  order  to  post  notices  in  appropriate 
locations. 

The  Agency  therefore  proposes  to  add 
provisions,  in  a  new  §  141.85(c)(8).  to 
allow  CWSs  serving  500  or  fewer  people 
to  limit  or  omit  some  of  the  required 
tasks.  Section  141.85(c)(8)  will  allow 
such  systems  to  omit  tasks  requiring 
submission  of  information  to 
newspapers  and  radio  and  television 
stations.  In  place  of  these  tasks.  EPA 
proposes  to  require  these  systems  to 
mail  or  hand  deliver  the  same  lead 
public  education  materials  the  system  is 
required  to  mail  to  biUing  units  to  all 
other  regular  consumers  (e.g..  tenants  of 
multi- family  residences  whose  water  is 
included  in  their  rent).  EPA  also 
proposes  to  allow  such  systems  to  limit 
the  number  of  locations  to  which  they 
must  furnish  informational  pamphlets. 
EPA  proposes  that  such  systems  be 
required  to  provide  these  materials  to 
locations  frequented  by  pregnant 
women  or  children  within  the  system's 
ser\ice  area  and  only  those  locations 
outside  the  system's  service  area  that  are 
regularly  visited  by  the  system's 
consumers.  Finally.  EPA  proposes  that  a 
system  performing  public  education  in 
accordance  with  the  provisions  of 
§  141.85(c)(8)  repeat  the  tasks  every  12 
months  for  as  long  as  the  system 
continues  to  exceed  the  lead  action 
level.  The  Agency  believes  this 
proposed  approach  will  significantly 
reduce  the  burden  imposed  on  these 
systems  without  jeopardizing  the 
effectiveness  of  their  lead  public 
education  programs. 

In  addition  to  eliminating  the 
requirement  for  CWSs  serving  500  or 
fewer  people  to  provide  public  service 
announcements  to  radio  and  television 
stations  every  six  months  for  as  long  as 
the  system  exceeds  the  lead  action  level. 
EPA  soUcits  comment  regarding  the 
option  of  also  eliminating  this 
requirement  for  CWSs  ser\ing  between 
501  and  3.300  people.  Since  the  "local" 
radio  and  televisions  stations  for 
communities  ser\'ed  by  small-sized 
water  systems  frequently  belong  to 
larger  listening  and  viewing  areas,  this 
option  should  reduce  small-sized 
system  burden  by  reducing  the  need  for 
the  system  to  respond  to  a  large  number 
of  inquiries  from  those  not  served  by  the 
system.  In  addition,  since  radio  and 
television  stations  often  do  not  air 
public  ser\'ice  announcements  that 
affect  only  a  small  subset  of  their 
audience,  omitting  this  task  may  not 
affect  the  effectiveness  of  the  system's 
public  education  program.  On  the  other 
hand,  the  use  of  multiple  media  to 
deliver  lead  public  education  to  as 
many  people  as  possible  and  the  use  of 
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public  service  announcements  have 
been  found  to  be  very  effective. 
Omitting  the  public  service 
aonouncement  requirement  may  reduce 
the  effectiveness  of  the  lead  public 
education  program  for  the  larger  small- 
sized  systems  (i.e.,  those  serving 
between  501  and  3,300  people)  because 
these  systems  are  more  likely  to  have 
consumers  who  cannot  be  reached 
effectively  through  other  approaches 
(i.e..  direct  mailing  to  billing  units, 
newspaper  notices,  and  brochures 
distributed  to  locations  visited 
frequently  by  pregnant  women  and 
children).  Commenters  should  address 
the  effect  this  option  would  have  on  the 
lead  public  education  program  for  CWS 
serving  501  to  3,300  people,  what,  if 
any,  tasks  should  be  required  in  lieu  of 
public  service  announcements  for  these 
systems,  and  the  burden  implications  of 
this  option. 

(dl  Schedule  for  Reporting 
Completion  of  Public  Education  Tasks. 
Section  141.90(0  requires  that  each 
water  system  subject  to  the  public 
education  requirements  submit  a  letter 
to  the  State  by  December  31st  of  each 
year  demonstrating  that  the  system  has 
delivered  the  required  public  education 
program  The  letter  must  be 
accompanied  by  a  list  of  all  newspapers, 
radio  and  television  stations,  and 
facilities  and  organization  to  which  the 
system  delivered  the  public  education 
materials  during  the  previous  year. 

The  Agency  believes  the  current 
reporting  requirement  fails  to  provide 
the  States  and  EPA  with  information  in 
a  manner  timely  enough  to  oversee 
systems'  compliance  with  the  public 
education  program  mandated  in  the 
final  rule.  In  some  cases,  the  current 
provision  in  §  141.90(f)  gives  a  public 
water  system  as  much  as  ten  months 
before  it  submits  a  letter  to  the  State 
certifying  that  it  has  delivered  the 
public  education  materials  to  its 
customers  in  accordance  with 
§  141.85(c).  For  example,  under  the 
current  provision  a  system  that  initially 
exceeds  the  lead  action  level  in  the 
monitoring  period  ending  January  1  is 
required  to  deliver  the  public  education 
program  within  60  days  of  the 
exceedance  (e.g..  by  March  1),  but  does 
not  have  to  submit  the  certification 
letter  to  the  State  until  December  31.  If 
the  system  fails  to  deliver  the  public 
education  program  in  a  timely  manner, 
the  State  would  have  difficulty  knowing 
of  a  violation  until  months  after  it  has 
occurred. 

In  place  of  the  current  requirement  for 
a  letter  submitted  by  December  31st, 
EPA  is  proposing  to  require  that  each 
water  system  subject  to  the  public 
education  requirements  submit  a  letter 


demonstrating  compliance  with  the 
public  education  requirements  within 
ten  days  after  the  end  of  each  period  ' 
in  which  it  is  required  to  perform  public 
education  tasks.  The  ten  days  allows 
systems  to  assemble  records  and  notify 
the  State.  Such  a  requirement  is 
consistent  with  the  time  frame  allowed 
in  other  reporting  requirements,  which 
allow  ten  days  after  an  action  or  the  end 
of  a  reporting  period  for  a  system  to 
report  to  the  State.  The  letter  would 
have  to  be  accompanied  by  a  list  of  all 
newspapers,  radio  and  television 
stations,  and  facilities  and  organization 
to  which  the  system  delivered  the 
public  education  materials  during  the 
most  recent  period  during  which  the 
system  was  required  to  perform  public 
education  tasks. 

EPA  recognizes  that  this  proposed 
revision  will  require  community  water 
systems  that  must  deliver  public  service 
announcements  to  radio  and  television 
stations  every  six  months  to  submit  two 
letters  to  the  State  during  a  calendar 
year  instead  of  the  single  letter  that  is 
now  required.  EPA  believes,  however, 
that  accelerating  the  public  education 
reporting  requirement  will  improve 
compliance  because,  in  addition  to 
making  the  requirements  easier  to 
enforce,  it  also  will  encourage  water 
systems  that  exceed  the  lead  action  level 
to  deliver  the  public  education  program 
to  their  customers. 

10.  Control  of  Lead  Service  Lines 

In  the  June  7, 1991,  regulations,  EPA 
promulgated  a  broad  definition  of 
"control"  as  it  applies  to  lead  service 
lines  in  the  distribution  system  that 
included:  (1)  Authority  to  set  standards 
for  construction,  repair  or  maintenance 
of  the  line;  (2)  authority  to  replace, 
repair  or  maintain  the  service  line;  or  (3) 
ownership  of  the  service  line.  As 
discussed  above,  AWWA  challenged 
this  definition,  arguing  that  systems 
should  not  be  required  to  replace  lead 
service  lines  they  do  not  own  and  that 
EPA  had  substantially  changed  the 
definition  of  control  from  that  which 
had  been  proposed  without  providing 
opportunity  for  public  comment.  The 
Court  agreed  with  AWWA  that  the 
Agency  had  failed  to  give  adequate 
public  notice  that  it  was  considering 
requiring  systems  to  replace  portions  of 
service  lines  that  the  system  does  not 
own.  The  Court  remanded  and  vacated 
the  definition  of  control  as  it  applies  to 


'The  regulations  require  a  CWS  to  provide  public 
service  announcements  to  the  broadcast  media 
every  six  months  as  long  as  the  system  continues 
to  exceed  the  lead  action  level.  A  water  system 
must  repeat  the  appropriate  written  public 
education  tasks  every  12  months  as  long  as  it 
cominues  to  exceed  the  lead  action  level. 


portions  of  line  beyond  a  water  system's 
owTiership.  (AWWA  v.  EPA,  40  F.3d 
1266  (D.C.  Cir.  1994))  Because  the  Court 
vacated  the  rule  on  this  procedural 
ground,  it  did  not  address  AWWA's 
substantive  argument  that  EPA  was 
without  statutory  authority  to  require 
replacement  qf  privately  owned 
portions  of  service  lines. 

After  further  consideration,  EPA  has 
decided  to  propose  a  revised  definition 
of  "control"  of  lead  service  lines  (LSLs) 
that  would  obligate  water  systems  to 
replace  the  portion  of  the  line  that  they 
own,  as  well  as  any  additional  portion 
which  the  system  has  the  authority  to 
replace,  in  order  to  protect  the  quality 
of  water  delivered  to  the  user.  EPA  is 
concerned  that  the  LSL  replacement 
requirements  in  the  original  rule,  which 
required  systems  to  also  replace  the 
privately  owned  portion  of  the  line 
where  the  system  had  standard  setting 
authority  or  other  forms  of  authority, 
could  result  in  confusion  and  delay  in 
implementation  of  the  rule.  Confusion 
could  have  resulted  from  different 
perceptions  of  the  precise  scope  of  the 
system's  legal  authority,  and  resolution 
of  such  disputes  would  have  required 
the  intervention  of  the  State,  a 
potentially  time  consuming  process. 

To  accommodate  the  revised 
definition  of  LSL  control  and  to  further 
streamline  the  LSL  replacement 
requirements,  the  Agency  proposes  that 
the  rule  would  not  include  the 
rebuttable  presumption  contained  in  the 
original  rule.  Rather,  the  rule's 
provision  would  be  "self- 
implementing"  and  not  require 
affirmative  demonstrations  by  the 
systems  or  a  priori  review  by  the  State. 
For  this  reason,  EPA  proposes  to 
eliminate  the  reporting  requirement  at 
§  141.90(,e)(4)  for  any  system  seeking  to 
rebut  the  presumption  that  it  controls 
the  entire  service  line  to  send  a  letter  to 
the  State.  EPA  solicits  comment 
specifically  regarding  the  degree  to 
which  systems  may  have  the  authority 
to  replace  the  privately  owned  portions 
of  lead  service  lines. 

EPA  also  soUcits  comment  regarding 
the  option  of  only  requiring  replacement 
of  the  portion  of  the  line  owned  by  the 
water  system.  Such  an  approach  would 
further  simplify  implementation  of  the 
rule,  since  the  division  in  ownership 
between  the  system  and  the  user  should 
be  clear  to  all  parties. 

1 1 .  Source  Wofer  Monitoring 

(a)  Composite  Samples.  Section 
141.88(a)(1)  requires  any  system  that 
exceeds  an  action  level  to  collect  entry 
point  samples  to  determine  the 
contribution  from  source  water  to  lead 
and  copper  tap  water  levels.  These 


systems  may  composite  source  water 
samples  in  accordance  with  the 
requirements  regarding  sample  location, 
number  of  samples,  and  collection 
methods  specified  for  inorganic 
chemical  sampling  in  §  141.23(a). 

Section  141.23(a)(4)  specifies  that  a 
water  system  may  composite  samples 
from  as  many  as  five  sampling  sites. 
When  the  final  rule  was  pubUshed  in 
Jime  1991,  §  141.23  tied  the  resampling 
triggers  for  inorganic  chemicals  in 
source  water  to  the  method  detection 
limit  (MDL).  These  provisions  were 
modified  bv  the  Phase  V  Rule  (57  FR 
31776.  July  17,  1992).  SecUon 
141.23(a)(4)(I)  now  requires  that  follow- 
up  samples  be  collected  if  any 
composited  inorganic  chemical  sample 
concentration  is  greater  than  or  equal  to 
one-fifth  of  the  maximiun  contaminant 
level  (MCL).  The  use  of  one-fifth  of  the 
MCL  as  the  resampling  trigger  for  source 
water  lead  and  copper  levels  is 
inappropriate  since  there  are  no  MCLs 
for  lead  or  copper. 

EPA  considered  a  resampling  trigger 
of  one-fifth  the  action  level  for  lead  and 
copper  in  a  composite  source  water 
sample  on  the  basis  that  such  a 
resampling  trigger  might  be  analogous  to 
a  resampling  trigger  of  one-fifth  of  the 
MCL  for  all  other  regulated  inorganic 
compounds  in  drinking  water.  While 
using  one-fifth  of  the  MCL  as  the 
resampling  trigger  is  sufficient  for  most 
inorganic  chemicals,  lead  and  copper 
are  regulated  through  a  slightly  different 
means.  That  is,  an  action  level  at  the 
90th  percentile  as  measured  in  tap 
samples  does  not  directly  correspond  to 
any  particular  source  water  levels. 
Contributions  to  lead  and  copper  levels 
at  the  tap  can  come  from  source  water 
and  through  corrosion  of  the 
distribution  system.  In  some  cases,  the 
contribution  from  the  source  may  be 
significant  and  merits  treatment.  EPA 
believes  that  using  one-fifth  of  the 
action  level  as  the  resampling  trigger  is 
inappropriate  for  lead  and  copper. 

EJ'A's  guidance.  Lead  and  Copper 
Rule  Guidance  Manual  Volume  II: 
Corrosion  Control  Treatment  dated 
September  1992  (Document  number 
EPA  811-B-92-002).  provides  levels 
below  which  treatment  is  not  an 
advisable  option  for  lead  and  copper  in 
source  water.  Below  these  levels,  the 
Agency  believes  it  would  be  more 
expedient  to  control  lead  and  copper 
levels  through  corrosion  control 
treatment  of  the  distribution  system 
than  through  source  water  treatment. 
The  Agency  beheves  source  water 
treatment  for  lead  is  generally  not 
advisable  when  lead  levels  in  the  source 
water  are  less  than  or  equal  to  0.005  mg/ 
L.  The  Agency  also  believes  that  source 


water  treatment  for  copper  is  generally 
not  advisable  when  copper  levels  in  the 
source  water  are  less  than  or  equal  to  0.8 
mg/L. 

EPA  therefore  believes  the  water 
system  and  the  State  generally  should 
be  concerned  when  source  water  lead 
levels  exceed  0.005  mg/L  or  source 
water  copper  levels  are  greater  than  0.8 
mg/L.  As  discussed  above,  EPA  believes 
that  the  less  conservative  level  of 
concern  for  copper  is  appropriate  since 
the  copper  action  level  is  the  same  as 
the  copper  MCLG.  Since  the  rule  allows 
compositing  of  up  to  5  samples,  the 
composite  sample  concentration  can  be 
as  much  as  one-fifth  the  level  at  any  of 
the  sites  included  in  the  composite 
before  treatment  would  be  considered. 
EPA  beheves  the  resampUng  trigger 
should  be  set  at  one-fifth  the  level  of 
concern  to  ensure  that  sampling  sites 
with  lead  and/or  copper  levels  greater 
than  the  level  of  concern  are  identified. 

EPA  proposes  that  water  systems 
resample  for  lead  and  copper  in  source 
water  at  each  of  the  sites  from  which  the 
composite  sample  was  taken  when  the 
composite  sample  concentration  is 
greater  than  0.001  mg/L  for  lead  and/or 
greater  than  0.160  mg/L  for  copper.  The 
Agency  believes  these  levels  are 
appropriate  because  the  final  rule 
specifies  that  the  State  may  require  a 
water  system  to  treat  its  source  water  at 
the  lower  levels  and  it  is  therefore 
crucial  that  EPA,  the  States,  and  water 
systems,  have  information  at  the  lower 
levels  to  make  informed  decisions  on 
proper  treatment. 

Tne  proposed  lead  resampling  trigger 
of  0.001  mg/L  is  the  method  detection 
limit  (MDL)  for  lead.  The  Agency  is 
aware  that  there  is  concern  about  using 
MDLs  as  monitoring  and  compositing 
criteria  because,  statistically,  half  the 
samples  whose  true  value  is  at  the  MDL 
could  be  reported  as  false  negatives.  The 
Agency  therefore  also  is  soUciting 
comment  on  the  option  of  not  allowing 
composite  source  water  samples. 

EPA  proposes  to  revise  §  141.88(a)(1) 
by  dropping  the  reference  to  §  141.23(a) 
(1)  through  (4)  ^°  and  incorporating  the 
requirements  regarding  sample  location, 
number  of  samples,  and  collection 
methods  at  a  new  §  141.88(a)(1)  (i) 
through  (iii).  The  proposed  new 
§  141.88(a)(l)(iii)  will  contain  the 
provisions  for  compositing  source  water 


'"Section  141.23la)(l)  through  14)  contains  the 
requirements  regarding  sample  location,  number  of 
samples,  and  timing  for  inorganic  chemicals.  Since 
the  requirements  pertaining  to  sampling  for  lead 
and  copper  in  source  water  differ  somewhat  from 
those  in  $  141.23(a)  (l)-(4),  the  Agency  believes  it 
will  be  less  confusing  to  specify  the  requirements 
regarding  lead  and  copper  in  Subpart  1.  where  all 
other  lead  and  copper  sampling  is  addressed. 


samples  for  lead  and  copper  as  well  as 
the  resampling  triggers  for  lead  and 
copper.  This  paragraph  also  clarifies 
that  compositing  of  samples  must  be 
done  by  certified  laboratory  personnel 
and  provides  a  cost-savings  option  that, 
if  dupUcates  of  or  sufficient  quantities 
from  the  original  samples  from  each 
sampling  point  used  in  the  composite 
are  available,  the  system  may  use  these 
instead  of  resampling,  if  resampUng  is 
necessary. 

The  revised  resampling  triggers  for 
lead  and  copper  at  §  141.88(a)(l)(iii) 
necessitate  revisions  to  the  laboratory 
certification  procedures  at 
§141.89(a)(l)(iii).  Currently 
§  141.89(a)(l)(iii)  requires  that 
laboratories  that  accept  composite 
samples  be  capable  of  achieving  the 
MDLs  that  previously  were  the 
resampling  triggers  for  lead  and  copper. 
Forlead,  at  §141.89(a)(l)(iii)(A).the 
MDL  of  0.001  mg/L  corresponds  to  the 
resampling  trigger  discussed  above  that 
is  proposed  to  be  added  to 
§  141.88(a)ll){iii).  However,  for  copper, 
the  MDL  is  below  the  resampling  trigger 
proposed  to  be  added  at 
§  141.88(a){l)(iii).  The  MDL  for  copper 
is  0.001  mg/L,  or  0.020  mg/L  if  atomic 
absorption  direct  aspiration  is  used. 
EPA  therefore  proposes  to  revise 
§  141.89(a)(l)(iii)  to  delete  the 
requirement  concerning  the  copper 
MDL  because  the  laboratory  will  be 
sufficiently  tested  on  its  capabilities 
under  §  141.89(a)(l)(ii)(B)  where  it  is 
required  to  achieve  a  quantitative 
acceptance  limit  of  ±10  percent  of  the 
actual  amount  of  the  performance 
evaluation  sample  when  the  actual 
amount  is  greater  than  or  equal  to  0.050 
mg/L. 

(bj  Reduced  Source  Water  Monitoring. 
Systems  that  exceed  the  lead  or  copper 
action  level  at  the  tap  are  required  to 
monitor  for  lead  or  copper  in  their 
source  water  States  are  required  to 
determine  whether  source  water 
treatment  is  needed  and,  if  treatment  is 
required,  to  establish  maximum 
permissible  levels  for  lead  and  copper 
in  the  system's  source  water.  The 
current  regulations,  at  §  141.88(e).  allow 
source  water  monitoring  at  a  reduced 
frequency  ultimately  for  water  systems 
that  meet  the  maximum  permissible 
source  water  lead  and  copper  levels  set 
by  the  State.  This  reduced  monitoring  is 
not  currently  allowed  for  systems 
required  to  conduct  source  water 
monitoring  but  for  which  the  State  has 
not  set  maximum  permissible  source 
water  levels.  In  these  instances,  the 
State  effectively  has  determined  that 
source  water  treatment  is  not  necessary 
and  that  the  source  water  does  not 
contribute  significantly  to  lead  and 
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copper  levels  at  the  tap.  EPA  believes  it 
is  appropriate  to  allow  such  systems  to 
reduce  the  frequency  of  source  water 
monitoring.  Some  water  systems  will 
exceed  the  lead  or  copper  action  level 
on  a  continuing  basis  with  little  or  no 
contamination  originating  from  the 
source.  For  these  systems,  corrosion 
control  treatment  may  require  a  number 
of  years  to  take  full  effect. 

EPA  therefore  proposes  to  revise 
§§  141.88(e)(1)  and  (2)  to  allow  water 
systems  that  exceed  the  action  level,  but 
for  which  the  State  has  not  set 
maximum  permissible  source  water 


levels,  to  reduce  the  frequency  of  source 
water  monitoring  for  lead  and  copper  if 
the  system  maintains  source  water  lead 
levels  below  0.005  mg/L  and  source 
water  copper  levels  below  0.8  mg/L  for 
three  consecutive  monitoring  periods,  if 
using  an  exclusively  ground-water 
source,  or  three  consecutive  years,  if 
using  a  surface  water  or  combined 
surface  and  ground-water  source.  As 
explained  above,  these  are  the  levels  for 
lead  and  copper  in  source  water  below 
which  EPA  generally  believes  source 
water  treatment  is  not  necessary.  The 
proposed  monitoring  protocol  is 


consistent  with  current  rule 
requirements  for  systems  that  meet 
State-set  maximum  permissible  levels 
after  installation  of  source  water 
treatment.  The  preamble  to  the  rule  (56 
FR  26529)  explained  that  this  protocol 
is  consistent  with  the  monitoring 
protocols  for  other  inorganic  chemicals. 

12.  System  Reporting  Requirements 

As  discussed  above,  EPA  is  proposing 
a  number  of  changes  to  water  system 
reporting  requirements  at  §  141.90.  The 
following  chart  summarizes  these 
changes. 


Summary  of  Proposed  Changes  to  System  Reporting  Requirements 


Paragraph 


Proposed  revision 


141.90(a)(1)(ii) 
14l.90(a)(1)(iii) 
141.90(a)(2).... 

141.90(a)(3)  .... 

141.90(a)(4).... 

141.90(a)(5).... 

141.90(e)(4)  .... 
I4i.90(f)  


Remove  requirement  for  certification  of  first  draw  samples  collected  by  the  system 

Replace  wrtti  new  requirement  for  documentation  to  accompany  sample  Invalidation  requests 

Remove  requirement  for  certification  pertaining  to  first  draw  samples  collected  by  residents 

Reserve  paragraph  

Rennove  requirement  for  CWSs  to  send  letter  to  State  denxDnstrating  why  sufficient  Tier  1  sites  canrx)t  be 
located. 

Replace  with  new  requirement  for  NTNCWSs  that  cannot  find  enough  first  draw  sampling  sites  to  send  a 
letter  to  the  State. 

Remove  requirement  for  NTNCWSs  to  send  letter  to  State  demonstrating  why  sufficient  Tier  1  sites  can- 
not be  located. 

Replace  with  new  requirement  for  systems  subject  to  reduced  monitonng  to  notify  the  State  if  there  are 
any  changes  in  treatment  or  source  water. 

Remove  requirement  to  send  letter  to  State  demonstrating  why  50%  of  sampling  sites  are  not  served  by 
lead  service  lines. 

Replace  with  new  reporting  requirements  associated  with  "all  plastic"  system  monitoring  requests  

Renwve  reporting  requirements  associated  with  requestng  reduced  nx)nrtoring  

Replace  with  new  reporting  requirement  derrxjnstrating  representative  locations  for  biweekly  entry  point 
water  quality  parameter  monitoring  after  the  installation  of  corrosion  control  treatment. 

Rerrxjve  reporting  requirements  associated  with  rebutting  presumption  of  control  of  lead  service  lines 

Revise  deadline  for  reporting  completion  of  public  education  tasks  


Preamble 
discussion 


B.8(a) 

B.3 

B.8(a) 

B.5(b) 

B.5(d) 

B.5(b) 

B.6 

B.5(b) 

B.4 

B.8(b) 
B.7 

B.10 
B.9(d) 


13.  Other  Revisions  Suggested  by 
Stakeholders 

As  part  of  a  broad  "Government 
Reinvention"  initiative,  EPA  has  been 
examining  ways  to  reduce  the 
paperwork  burden  on  regulated  parties 
and  States  associated  with 
environmental  regulations.  Through 
public  meetings.  EPA  has  solicited 
input  from  States,  water  utilities,  and 
environmental  groups  regarding  ways  to 
reduce  the  burden  associated  with 
National  Primary  Drinking  Water 
Regulations,  including  the  lead  and 
copper  rules.  Some  of  the  suggestions 
made  by  these  "stakeholders"  were 
already  part  of  the  set  of  revisions  that 
are  being  proposed  for  public  comment 
in  this  notice.  Several  other  suggestions 
are  not  being  formally  proposed  at  this 
time  because  the  EPA  has  not  had  time 
to  fully  assess  them,  but  the  Agency 
believes  that  they  are  worth  considering. 
Thus,  the  Agency  is  requesting 
comment,  data,  or  other  relevant 
information  on  these  additional 
suggested  revisions  to  the  lead  and 


copper  rule,  summarized  below,  so  that 
it  can  more  fully  evaluate  their  merits 
for  possible  inclusion  in  the  final  rule, 
or  proposal  in  subsequent  rulemaking. 
Stakeholder  suggestions  regarding  other 
aspects  of  the  drinking  water  program 
are  being  addressed  through  other 
regulatory  and  programmatic  pathways. 

(a)  Eliminate  PWS  Requirement  to 
Calculate  and  Report  90th  Percentile 
Values.  Under  §  141.90(a)(l)(i),  water 
systems  are  required  to  submit  to  the 
State  the  results  of  all  tap  samples  for 
lead  and  copper.  Systems  are  also 
required  under  §  141.90{a)(lKiv)  to 
submit  the  90th  percentile  lead  and 
copper  concentration  measure  from  the 
tap  water  samples.  Some  States  have 
found  that  many  systems,  especially 
smaller  systems,  submit  incorrect  values 
for  the  9Qth  percentiles.  As  a  result, 
some  States  routinely  re-calculate  90th 
percentile  values  based  on  the 
individual  tap  sample  data.  Given  this 
problem,  it  has  been  suggested  that  the 
rule  be  revised  to  give  States  flexibility 
to  eliminate  the  requirement  that 


systems  submit  90th  percentile  values 
provided  that  the  State  performs  the 
calculation.  The  Agency  has  received 
other  input  that  the  current  requirement 
for  systems  to  calculate  the  90th 
percentile  values  is  helpful  because  it 
helps  systems  that  do  exceed  an  action 
level  begin  follow-up  steps,  especially 
water  quality  parameter  monitoring. 
Also,  90th  percentile  values,  especially 
for  smaller  systems,  are  often  obvious  to 
the  trained  eye  reviewing  the  actual  data 
and  it  allows  States  to  quickly  sort 
through  many  reports  to  focus  on  high 
priority  cases.  Comments  on  this  issue 
are  invited. 

(b)  Allow  Monthly  Monitoring  of 
Water  Quality  Parameters  at  Entry 
Points.  For  systems  required  to  install 
corrosion  control  treatment,  the  rule 
requires  collection  of  one  sample,  at 
least  every  two-weeks  (bi-weekly)  for 
pH,  and  if  alkalinity  or  a  corrosion 
inhibitor  is  adjusted  as  part  of  optimal 
corrosion  control  treatment,  a  reading  of 
the  dosage  rate  of  the  chemical  used  to 
adjust  alkalinity  or  the  inhibitor  used, 


and  the  alkalinity  concentration  or 
concentration  of  orthophosphate  or 
silica  (whichever  is  applicable).  It  has 
been  suggested  that  monitoring  for  these 
water  quality  parameters  can  be  reduced 
to  a  once  per  month  frequency  which 
would  significantly  reduce  both  system 
and  State  burdens.  On  the  other  hand, 
monthly  monitoring  may  not  provide 
systems  and  States  with  frequent 
enough  information  to  insure  that 
corrosion  control  treatment  is 
consistently  applied  so  that  protective 
films  are  maintained.  Further,  even 
though  the  requirement  is  for  bi-weekly 
monitoring,  systems  typically  conduct 
this  monitoring  on  a  daily  basis.  As 
such,  bi-weekly  measurements  should 
not  present  an  added  burden  for  most 
systems.  EPA  invites  comment  on  this 
issue 

(cj  Allow  Flushing  and  Bottled  Water 
Instead  of  Corrosion  Control  in 
NTNCWSs.  Some  stakeholders 
recommended  that  the  rule  be  revised  to 
give  States  flexibility  to  allow  non- 
transient  non-community  water  systems 
(NTN(3VSs)  that  exceed  the  lead  and/or 
copper  action  level,  to  substitute 
flushing  and/or  the  use  of  bottled  water 
rather  than  having  to  install  corrosion 
control  treatment.  These  systems 
usually  do  not  have  access  to  trained 
operators  who  can  study  and  properly 
maintain  corrosion  control  treatment, 
and  handle  potentially  hazardous 
chemicals,  and  facilities  that  can  easily 
house  the  chemical  feeders,  especially 
in  systems  with  wells  and  buried 
pressure  tanks.  Further,  NTNCWSs  can 
control  the  use  of  individual  taps  and 
many  are  confined  to  one  or  a  few 
buildings  that  would  be  amenable  to  a 
flushing  program.  Allowing  the  water  to 
run  for  several  minutes  each  morning  or 
prior  to  a  work  shift  could  effectively 
reduce  elevated  lead  concentrations, 
especially  if  the  source  of  lead  is  in  the 
outlets  (e.g.,  brass  faucets,  water  coolers) 
or  building  plumbing  (i.e.,  lead  solder). 
Use  of  bottled  water  (certified  to  meet 
all  EPA  standards),  combined  with 
permanently  posted  notices  informing 
customers,  is  another  alternative  that 
would  free  the  system  of  having  to 
install  and  maintain  treatment. 
Drawbacks  to  such  a  provision  include 
the  lack  of  clear  performance  measures, 
short  of  more  extensive  monitoring  than 
currently  required,  that  States  could  use 
in  monitoring  the  efficacy  of  the 
flushing  program  in  reducing  exposure. 
EPA  welcomes  input  on  this  issue 
particularly  regarding  the  availability 
and  reliability  of  automated  flushing 
devices,  and  appropriate  monitoring 
requirements  that  could  be  used  to 
insure  compliance. 


(d)  Eliminate  PWS  Need  To  Justify 
Not  Recommending  Specific  Corrosion 
Control  Treatment.  A  PWS  required  to 
conduct  a  corrosion  control  study  is  also 
required  under  §  141.82(c)(6)  to 
recommend  to  the  State  the  treatment 
option  that  the  study  indicates  will 
constitute  optimal  corrosion  control  for 
that  system.  The  system  is  required  to 
provide  a  rationale  for  its 
recommendation  including  supporting 
data  and  documentation  regarding 
constraints  on  other  treatment  options 
that  could  have  adverse  effects  on  other 
water  quality  treatment  processes.  Some 
stakeholders  have  recommended 
eliminating  the  requirement  for  systems 
to  explain  under  §  141.82(c)(4)  why  they 
did  not  choose  a  specific  treatment  as 
long  as  they  identify  a  corrosion  control 
treatment  that  works.  The  benefits  of 
such  a  change  would  be  to  reduce 
paperwork  which  in  some,  and  possibly 
many,  cases  is  extraneous.  In 
determining  what  constitutes  optimal 
corrosion  control,  however,  it  is 
important  that  States  know  the  potential 
adverse  efTects  and  other  constraints 
associated  with  alternative  treatments. 
Without  this  requirement,  it  could  add 
to  the  burden  on  States  in  assembling 
the  necessary'  data  and  documentation 
to  make  their  decision.  EPA  invites 
comment  on  this  issue. 

(e)  Allow  Alternatives  To  Tap 
Samples  To  Assess  Effectiveness  of 
Corrosion  Control.  Collection  of  lead 
and  copper  tap  water  samples  has 
presented  water  systems  with 
significant  challenges  in  terms  of 
conducting  materials  surveys, 
identifying  high  risk  sites,  soliciting 
assistance  from  individual  households, 
and  gaining  access  to  homes  at  often 
inconvenient  hours  or  arranging  for 
sample  pickup.  Water  systems,  with 
considerable  assistance  from  States, 
have  met  these  challenges  such  that 
compliance  with  the  tap  water 
monitoring  requirements  is  almost 
complete.  As  implementation  of  the  rule 
progresses,  it  would  be  useful  if  there 
were  alternatives  to  tap  water  sampling 
to  assess  lead  and  copper  levels  that 
occur  at  the  tap  and  that  provide 
sufficient  information  for  systems  and 
States  in  tracking  the  efficacy  of 
corrosion  control  treatment,  for 
example.  At  this  time,  the  Agency  does 
not  have  data  to  develop  alternative 
sampling  methods  that  would  provide 
information  with  as  much  certainty  as 
direct  sampling  at  taps.  The  Agency 
agrees  with  some  stakeholders  that 
information  is  needed  on  an  alternative 
monitoring  framework  to  evaluate 
corrosion  control  compliance,  without 
going  into  customers'  homes.  The  public 


is  invited  to  submit  suggestions,  and 
especially  technical  data,  that  could  be 
used  in  developing  reliable  monitoring 
methods  that  do  not  involve  household 
tap  water  sampling,  that  could  be  used 
to  measure  and  predict  actual  and/or 
relative  exposures  of  the  public  to  lead 
and  copper,  and  that  could  measure 
compliance  with,  and  the  efficacy  of, 
corrosion  control  treatment 
requirements. 

C.  State  Reporting  Requirements  in  40 
CFRPart  142 

1 .  Proposed  Revisions 

Section  142.15(c)(4)  contains  State 
reporting  requirements  for  lead  and 
copper.  The  current  reporting 
requirements  are  as  follows. 

•  Lead  and  Copper  Elxceedances — 
§142.15(c)(4)(i). 

•  Systems  required  to  conduct 
corrosion  control  studies  and  the  date  of 
completion--§  142.15(c)(4)(ii). 

•  Systems  for  which  the  State  has 
designated  optimal  corrosion  control 
treatment,  the  date  of  the  designation, 
and  those  svstems  that  have  completed 
installation— §  142.15(c)(4)(iii). 

•  Systems  for  which  the  State  has 
designated  optimal  water  quality 
parameters  and  the  date  of  the 
designation— §  142.15(c)(4)(iv). 

•  Systems  which  are  required  to 
install  source  water  treatment  and  those 
which  have  completed  installation — 
§142.15(c)(4)(v). 

•  Systems  for  which  the  State  has 
specified  maximum  permissible  source 
water  levels— §  142.15(c)(4)(vi). 

•  Systems  required  to  replace  lead 
service  lines,  those  systems  for  which 
an  accelerated  replacement  schedule  is 
required,  and  those  systems  in 
compliance  with  their  schedules — 
§142.15(c)(4)(vii). 

EPA  proposes  to  modify  these  State 
milestone  reporting  requi.-ements  to 
eliminate  redundant  or  unnecessary 

•requirements  and  to  add  requirements 
to  report  other  key  information.  EPA 
anticipates  these  changes  will  result  in 
little  or  no  cost  to  the  States  and  water 
systems.  The  Agency  presented  most  of 
these  proposed  changes  in  EPA's  May 
1992  guidance,  entitled  Lead  and 
Copper  Rule.  Definitions  and  Federal 
Reporting  for  Milestones,  Violations, 
and  SNCs.  in  which  EPA  explained  the 
Agency's  intention  to  modify'  the 
regulation.  In  addition,  as  discussed 

.  below,  the  Agency  is  today  proposing  to 
eliminate  one  of  the  milestones 
pertaining  to  the  installation  of 
corrosion  control  treatment.  The 
specific  changes  proposed  are  discussed 
below. 

(a)  90th  Percentile  Lead  Ij^vels. 
Section  141.90(a)  requires  public  water 
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systems  to  submit  to  the  States  the 
results  of  all  tap  water  lead  levels, 
including  the  90th  percentile  values  for 
lead  and  copper.  States  are  required  to 
submit  only  a  portion  of  this 
information  to  the  Agency.  The  current 
State  reporting  requirement  at 
§  142.15(c)(4)(i)  requires  each  State  to 
submit  the  name  and  PWS  identification 
number  of  each  public  water  system  that 
exceeds  the  lead  and  copper  action  level 
and  the  date  the  exceedance  occurred. 
EPA  intended  this  information  to  be 
reported  if  either  the  lead  or  the  copper 
action  level  is  exceeded,  not  just  in 
those  instances  where  a  system  exceeds 
both  levels.  EPA  also  believes  that  the 
term  "date  upon  which  the  exceedance 
occurred"  is  confusing  and  has  advised 
States  to  use  the  last  day  of  the 
compliance  period  in  which  the 
exceedance  occurred.  EPA  proposes  to 
revise  the  language  of  §  142.15(c)(4)(i)  to 
clarify  its  intent  by  replacing  the  term 
"lead  and  copper  action  levels"  with  the 
term  "lead  or  copper  action  level"  and 
by  replacing  the  term  "date  upon  which 
the  exceedance  occurred"  with  the  term 
"last  date  of  the  compliance  period  in 
which  the  exceedance  occurred." 

The  Agency  also  is  proposing  to 
broaden  this  reporting  requirement  by 
adding  a  new  §  142.15(c)(4)(ii)  to  require 
that  each  State  submit  to  EPA  the  90th 
percentile  lead  levels  reported  by  all 
large-  and  medium-size  water  systems. 
EPA  is  proposing  to  require  reporting  of 
these  data  because  it  believes  it  is 
essential  that  the  Agency  maintain  a 
data  base  on  the  national  distribution  of 
tap  water  lead  levels  before  and  after 
public  water  systems  install  optimal 
corrosion  control  treatment  or  source 
water  treatment.  EPA  believes  that  data 
collected  by  water  systems  in 
accordance  with  the  monitoring 
protocol  specified  in  §  141.86  will 
greatly  assist  the  Agency  in  determining 
the  effectiveness  of  treatment  to  reduce 
dnnking  water  lead  levels,  and  in 
estimating  the  benefits  that  accrue  to  the 
public  as  a  result  of  systems  installing 
treatment.  Moreover,  EPA  believes  that 
collection  of  such  data  will  prove 
invaluable  when  the  Agency  reviews  the 
lead  and  copper  regulations  in  the 
future.  While  the  Agency  would  like 
these  data  for  small  systems  also,  the 
Agency  is  not  proposing  to  require  it 
because  EPA  believes  that  such  a 
requirement  would  impose  too  great  a 
burden  on  the  States. 

The  States  have  shown  support  for 
this  effort  to  collect  crucial  data  on  lead 
levels  and  the  effectiveness  of  treatment 
around  the  country  by  submitting  90th 
percentile  lead  levels  for  large-  and 
medium-size  systems.  The  cost  of  this 
change  will  be  minimal.  The  States 


already  have  the  data  in  question  and, 
for  most  of  them,  the  process  of 
transferring  it  to  the  Agency  involves 
only  a  minor  programming  change  to 
electronically  transfer  the  extra  piece  of 
information  during  the  normal  reporting 
process.  States  without  automated  data 
tracking  systems  will  find  it  more 
difficult  to  report  these  data.  However, 
these  States  do  have  the  data  on  hand 
and  the  extra  reporting  steps  are 
minimal. 

(bj  Treatment  Technique  Milestones, 
(i)  Corrosion  control  study  milestones. 
The  current  §  142.15(c)(4)(ii)  requires 
States  to  submit  the  name  of  each  water 
system  that  is  required  to  conduct  a 
corrosion  control  study  and  the  date  the 
study  is  completed.  EPA  is  proposing  to 
eliminate  this  requirement  because  a 
public  water  system  that  fails  to  conduct 
a  corrosion  control  treatment  study  is  in 
violation  of  the  regulation  and  will  be 
automatically  identified  for  EPA  in  the 
data  system.  Because  all  violations  are 
reported  to  EPA  through  the  data 
system,  the  Agency  does  not  believe  a 
separate  report  identif\ung  each  system 
required  to  conduct  a  study  will  provide 
EPA  with  information  that  will  be 
useful  in  assessing  the  status  of  systems' 
compliance  with  the  regulations. 

(ii)  Optimal  corrosion  control 
treatment  designation/corrosion  control 
treatment  installation  milestones. 
Section  142.15(c)(4)(iii)  requires  each 
State  to  report  the  name  of  everv'  system 
for  which  it  has  designated  optimal 
corrosion  control  treatment,  the  date  of 
that  determination,  and  each  system 
that  completed  installation  of  treatment 
as  certified  under  §  141.90(c)(3).  EPA  is 
proposing  to  revise  this  paragraph  to 
eliminate  reporting  of  systems  that  have 
completed  installation  of  corrosion 
control  treatment.  Failure  of  a  system  to 
complete  this  installation  is  a  violation 
that  must  be  reported  to  EPA.  EBA 
therefore  believes  that  separate 
reporting  of  this  milestone  is  redundant. 

(iiij  Requirement  for  source  water 
treatment  milestones.  Section 
142.15(c)(4)(v)  requires  the  State  to 
report  the  name  of  the  system  for  which 
it  requires  installation  of  source  water 
treatment  and  the  effective  date  of  that 
requirement.  EPA  is  not  proposing  to 
change  this  requirement.  This  paragraph 
also  requires  States  to  report  each 
system  that  has  completed  installation 
of  source  water  treatment.  EPA  proposes 
to  move  this  requirement  to  a  new 
paragraph.  142.15(c)(4)(vi),  and  to  make 
a  minor  change  to  include  the  date  the 
State  receives  certification  from  the 
system  that  the  treatment  was  installed 
properly.  EPA  proposes  to  add  this 
reporting  requirement  so  that  the 
Agency  can  use  the  verifiable  date  of 


installation  to  ensure  that  further 
monitoring  proceeds  as  required  by  the 
rule. 

The  current  §  142.15(c)(4)(vi)  requires 
the  State  to  report  the  name  of  the 
system  for  which  it  has  specified 
maximum  permissible  source  water 
levels  for  lead  and  copper.  EPA  is 
proposing  to  eliminate  this  reporting 
requirement.  The  Agency  can  determine 
those  systems  for  which  the  State  will 
set  maximum  permissible  levels  from 
the  information  reported  for  the  source 
water  treatment/source  water  treatment 
installation  milestones.  In  addition,  EPA 
will  know  if  a  system  fails  to  meet  its 
maximum  permissible  source  water 
levels  because  the  system  will  incur  a 
violation  which  would  be  reported  to 
the  data  system.  The  Agency  does  not 
see  any  added  value  from  having  the 
State  separately  report  the  date  it 
designated  maximum  permissible 
levels. 

(iv)  Cost  of  changing  treatment 
technique  milestones.  As  with  the 
change  regarding  reporting  of  90th 
percentile  lead  levels,  the  cost  of 
changing  the  requirement  to  report  the 
date  that  the  system  certified 
completion  of  source  water  treatment 
installation  will  be  minimal.  The  State 
will  already  have  this  information  on 
hand  and  reporting  it  with  the  other 
required  information  will  be  a  minimal 
increase  of  effort  that  will  be  more  than 
offset  by  eliminating  the  reporting  of 
several  treatment  milestones  altogether. 

(dl  Reporting  Lead  Service  Line 
Replacement  Milestones.  Section 
142.15(c)(4)(vii)  requires  the  State  to 
submit  three  separate  pieces  of 
information  on  each  public  water 
system  required  to  replace  lead  service 
lines:  Each  system  that  must  begin 
replacing  lead  service  lines;  each  system 
for  which  the  State  has  established  an 
accelerated  replacement  schedule;  and 
each  system  reporting  compliance  with 
its  replacement  schedule.  EPA  proposes 
that  instead  of  the  current  reporting 
requirement,  the  State  report  each  water 
system  that  must  replace  lead  ser\'ice 
lines  and  the  date  replacement  must 
begin.  Reports  identifying  water  systems 
in  compliance  with  the  replacement 
schedule,  or  with  a  State-specified 
accelerated  schedule,  would  be 
redundant  because  systems  in  violation 
of  their  replacement  schedule  would  be 
reported  to  the  data  system  as 
violations.  The  Agency  also  can  require 
this  information  from  States,  if  needed. 
EPA  proposes  to  revise 
§*142.15(c)(4)(vii)  accordingly.  EPA 
estimates  there  will  be  no  costs 
associated  with  this  change. 
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2.  Other  Possible  Changes  to  State 
Reporting  Requirements 

(a)  Reporting  of  State-Designated 
Optimal  Water  Quality  Control 
Parameters,  Maximum  Permissible 
Source  Water  Levels  and  Accelerated 
Lead  Service  Line  Replacement 
Schedules.  Although  EPA  is  not 
proposing  the  following  reporting 
requirements  today,  EPA  is  considering 
them  and  seeks  public  comment.  These 
requirements  are  the  reporting  of  State- 
designated  optimal  water  quality  control 
parameters  and  maximum  permissible 
source  water  levels  and  the  retention  of 
the  requirement  to  report  accelerated 
lead  service  fine  replacement  schedules. 

For  all  systems  that  have  to  install 
corrosion  control  treatment,  the 
regulations  require  States  to  designate 
the  range  of  optimal  water  quality 
control  parameters  within  which  a 
system  must  operate  once  it  has 
optimized  treatment.  For  systems  with 
high  source  water  levels  of  lead  or 
copper,  the  rule  also  requires  States  to 
specify  whether  source  water  treatment 
is  required,  and,  if  so,  to  specify 
maximum  permissible  source  water 
levels  after  treatment  has  been  installed. 
Finally,  the  rule  allows  States  to 
establish  an  accelerated  lead  service  line 
replacement  schedule. 

Unlike  other  NPDVVRs  in  which  EPA 
establishes  maximum  contaminant 
levels  with  which  PWS  must  comply,  in 
the  lead  and  copper  rule,  the  levels  with 
which  systems  must  comply  (i.e.,  the 
optimal  water  quality  control 
parameters  and  maximum  permissible 
source  water  levels)  are  set  by  the 
States.  Unless  the  State  reports  those 
levels  to  EPA,  EPA  does  not  know  the 
limits  with  which  each  system  must 
comply.  This  lack  of  information  could 
place  the  Agency  in  a  weaker  oversight 
position  and  could  require  EPA  to  rely  . 
on  ad-hoc  requests  to  the  States  for  this 
information. 

In  the  same  way,  when  a  State 
establishes  an  accelerated  lead  service 
line  replacement  schedule  for  a  PWS, 
this  schedule  becomes  the  federal 
requirement.  Unless  this  new  schedule 
is  reported  or  EPA  contacts  the  State, 
the  Agency  would  not  know  the 
requirement  with  which  the  PWS  must 
comply.  If  a  system  on  an  accelerated 
lead  service  line  replacement  schedule 
fails  to  replace  the  number  of  lines  in  a 
given  year  required  by  the  State,  EPA 
would  know  that  they  are  out  of 
compliance,  however,  just  as  if  the 
system  was  on  the  standard  replacement 
schedule. 

EPA  is  sensitive  to  the  burden  which 
additional  reporting  places  on  the  States 
and  this  is  one  reason  why  the  Agency 


is  not  proposing  to  add  this 
requirement.  EPA  also  recognizes  that 
States  are  required  to  maintain  this 
information  and  that  if  it  is  needed,  EPA 
may  request  it  from  the  States.  It  should 
be  noted,  however,  that  responding  to 
ad-hoc  requests  for  information  can  take 
the  States  a  good  deal  of  time  and 
resources. 

EPA  requests  comment  on  whether  or 
not  to  require  the  reporting  of  optimal 
water  quality  control  parameters,  the 
maximum  permissible  source  water 
levels,  and  to  retain  the  requirement  to 
report  accelerated  lead  service  line 
replacement  schedules.  EPA  requests 
comment  on  requiring  this  reporting  for: 

(a)  all  PWSs  subject  to  the  lead  and 
copper  rule; 

(b)  only  PWSs  serving  50.000  or  more 
persons; 

(c)  only  PWSs  serving  10.000  or  more 
persons;  and 

(d)  only  PWSs  serving  3.300  or  more 
persons. 

Commenters  should  address  both  the 
need  for  the  federal  government  to  have 
access  to  the  information  on  a  routine 
basis  as  well  as  the  burden  of  providing 
it  for  each  of  the  options  listed  above. 
EPA  may  decide  to  promulgate  final 
requirements  to  report  this  information 
for  all  PWSs,  or  for  a  subset  of  PWSs, 
as  noted  above. 

(b)  Reduce  State  Reporting  to  EPA  of 
Lead  and  Copper  Action  Level 
Exceedences  and  Treatment  Technique 
Milestone  Information  from  Quarterly  to 
Annually.  In  addition  to  the  paperwork 
burden  suggestions  described  above  in 
section  B.13,  EPA  is  considering  a 
stakeholder  suggestion  to  reduce  the 
frequency  of  reporting  data  required 
pursuant  to  §  142.15(c)(4).  This  section 
requires  States  to  report  information 
about  action  level  exceedences  and 
information  related  to  treatment 
technique  milestones  for  those  systems 
that  are  triggered  into  corrosion  control, 
source  water  treatment,  and  lead  service 
line  replacement.  This  section  currently 
requires  States  to  report  such 
information  on  a  quarterly  basis — e.g., 
when  a  reportable  milestone  is 
completed,  the  information  about  that 
milestone  is  to  be  reported  to  EPA  in  the 
following  calendar  quarter. 

Some  stakeholders  have  suggested  a 
modification  to  this  section  to  change 
the  reporting  frequency  for  this 
information  from  quarterly  to  annually. 
As  an  example,  the  Agency  might 
specify  a  date  (e.g.,  January  1)  and 
require  that  all  new  90th  percentile  and 
treatment  technique  milestone 
information  resulting  from  activities 
that  occurred  during  the  previous 
federal  fiscal  year  (October  1  through 
September  30)  be  reported  to  EPA  by 


that  date  (January  1).  Such  a  change 
would  mean  that  States  would  need  to 
transmit  the  90th  percentile  and 
treatment  technique  milestone 
information  only  once  a  year  instead  of 
four  times  a  year. 

If  such  a  modification  were  made, 
costs  associated  with  transmission  of 
data  should  be  reduced.  Also,  since  the 
States  will  be  retaining  the  information 
for  a  longer  period  of  time  before 
reporting  to  EPA,  this  change  would 
give  the  States  more  time  to  review, 
edit,  and  correct  the  information  that 
they  are  submitting  and  may  help  to 
improve  the  quality  of  the  data  being 
transmitted.  Reducing  the  reporting 
frequency  may,  on  the  other  hand, 
increase  State  burden  because  States 
would  need  to  distinguish  between 
those  data  elements  which  still  must  be 
reported  quarterly  (violation  and 
enforcement  information  under 
§  142.15(a))  and  those  vxhich  may  be 
reported  annually.  States  do  not 
currently  need  to  make  such  a 
distinction  since  they  submit  all  new 
information  on  a  quarterly  basis. 
Further,  reducing  the  reporting 
frequency  to  annually  means  that  some 
of  the  data  will  be  as  much  as  12  months 
old  by  the  time  EPA  has  access  to  it.  As 
an  example,  a  milestone  completed  and 
reported  to  the  State  in  February  would 
not  be  reported  to  EPA  in  May.  as  is 
currently  required,  but  instead  would 
not  be  reported  to  EPA  until  the 
following  January.  This  delay  could 
affect  the  Agency's  ability  to  quickly 
conduct  nation-wide  trend  analyses  and 
to  assist  with  follow-up  actions  to 
encourage  the  system  to  return  to 
compliance. 

EPA  asks  for  comments  on  this 
suggestion  and  requests  that 
commenters  address  the  following:  (1) 
Whether  such  a  reporting  frequency 
change  would  significantly  reduce  or 
increase  burden;  (2)  whether  EPA  and 
the  public  needs  this  information  in  a 
more  current  fashion  (i.e.,  quarterly  or 
semi-annually):  and  (3)  whether 
reducing  the  reporting  frequency  to 
annually  would  likely  have  any  effect 
on  data  quality.  EPA  may  decide  to 
include  provisions  to  reduce  the 
frequency  of  reporting  lead  and  copf)er 
information  pursuant  to  §  142.15(c)(4)  in 
the  final  rule. 

D.  Proposed  Effective  Dates 

EPA  proposes  to  promulgate  revisions 
pertaining  to  monitoring,  analytical 
methods,  reporting  and  recordkeeping 
requirements  in  §  141.81,  §§  141.86 
through  141.90,  and  §  142.15  pursuant 
to  both  sections  1445  and  1412  of  the 
Safe  Drinking  Water  Act  (SDWA)  and 
proposes  that  these  revisions  take  effect 
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30  days  after  promulgation.  Although 
Section  1412^)  of  the  SDWA  provides 
that  National  Primary  Drinking  Water 
Regulations  (as  defined  in  Section 
14011,  and  amendments  thereto,  shall 
take  effect  18  months  after  their 
promulgation,  under  Section  1445,  there 
is  no-such  limitation  for  monitoring, 
reporting,  and  recordkeeping 
compliance.  To  allow  these  revisions  to 
be  effective  30  days  after  promulgation 
of  these  revisions,  EPA  proposes 
promulgating  these  provisions  of  the 
revisions  under  section  1445.  Effective 
18  months  after  promulgation,  these 
revisions  will  also  be  deemed  effective 
under  section  1412. 

The  Agency  proposes  to  promulgate 
revisions  pertaining  to  treatment 
technique  requirements,  including 
public  education  provisions,  in 
§§  141.81.  141.84,  and  141.85,  pursuant 
to  section  1412  of  the  SDWA  and 
proposes  that  these  revisions  take  effect 
18  months  after  promulgation. 

E.  Request  for  Conunents 

The  Agency  invites  all  interested 
persons  to  submit  comments  within  90 
days  on  all  aspects  of  this  proposal  to 
make  minor  revisions  to  the  language  of 
40  CFR  141  and  142.  However,  the  , 
Agency  only  solicits  comment  on  the 
proposed  changes  and  the  suggestions 
for  reducing  paperwork  burden 
discussed  in  this  preamble,  and  not  on 
provisions  of  the  existing  regulation  that 
would  not  be  altered  by  this  proposal. 
After  carefully  considering  all  public 
comments  pertaining  to  the  proposed 
changes,  EPA  will  promulgate  final 
language  for  these  provisions. 

F.  Impact  of  These  Revisions 

1.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 


must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(a)  Have  an  armual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(b)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(c)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(d)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

(aj  Costs.  At  the  time  of  promulgation, 
based  on  data  from  a  select  group  of 
U.S.  cities,  the  Agency  estimated  that 
the  cost  for  water  systems  to  comply 
with  the  various  treatment  requirements 
would  total  between  $500  and  $790 
million  per  year.  Household  costs  were 
estimated  to  range  from  less  than  $1  per 
year  for  large  systems  (serving  over 
50,000  people)  to  $2  to  $20  per  year  per 
household  in  smaller  systems.  Now  that 
water  systems  have  collected  lead 
samples  from  hundreds  of  thousands  of 
household  taps  around  the  country  to 
comply  with  the  monitoring 
requirements  of  the  rule,  much  more 


reliable  predictions  of  costs  (and 
benefits)  can  be  made.  It  is  clear  that 
significantly  fewer  systems  will  be 
required  to  install  corrosion  control  and, 
therefore,  both  costs  and  benefits 
associated  with  the  rule  are  less  than 
originally  predicted.  We  would  now 
estimate  that  costs  associated  with  the 
rule  are  roughly  $200  million  per  year, 
resulting  in  reduced  lead  exposure  for 
approximately  40  million  Americans. 
Health  benefits  associated  with  these 
exposure  reductions  would  still  be 
substantial,  totaling  over  $1  billion  per 
year  and  resulting  in  an  estimated 
200,000  young  children  whose  blood 
lead  levels  are  reduced  to  below  the 
Centers  for  Disease  Control  (CDC)/EPA 
action  level  of  10  micrograms  per 
deciliter. 

To  calculate  the  relative  magnitude  of 
the  regulator^'  revisions  proposed  here, 
the  original  cost  model  and  the  same 
basic  assumptions  regarding  impacts  of 
the  individual  rule  components  were 
used.  Regardless  of  the  baseline  used,  it 
is  clear  that  the  projected  impacts  of  the 
proposed  regulator^'  revisions, 
discussed  below,  will  be  minimal 
compared  to  the  total  national  costs 
associated  with  the  lead  and  copper 
regulations.  Overall,  we  estimate  the 
proposed  changes  will  result  in  a  very 
minor  reduction  and  we  do  not  believe 
the  percentage  reduction  will  change 
substantially  if  costs  for  the  entire  rule 
were  recalculated. 

The  estimated  national  impact  of 
these  proposed  changes  is  shown  in  the 
following  table.  EPA  estimates  the  total 
national  cost  of  the  lead  and  copper 
regulations  will  decrease  by 
approximately  $1.9  million  per  year. 


Summary  of  Cost  Impacts  of  Proposed  Revisions  to  Lead  and  Copper  National  Primary  Drinking  Water 

Regulations  (EPA,  1996b) 

[Annual  cost  estimates  in  millions  of  dollars) 


Major  rule  components 


Monitoring „ , 

Corrosion  Control  Treatment  {including  Corrosion  studies) 

Source  Water  Treatment , 

Public  Education 

Lead  Service  Line  Replacement 

State  Implementation  Costs , 


Total 


6/7/91  final 
rule  2 


39 
220 
90 
30 
80-370 
40 


499-789 


Impact  of 
proposed 
revisions 


Revised 
LCR  cost 
estimate 


-1.02 
0 
0 
-0.54 
-0.01 
-0.31 


-1.88 


38 
220 
90 
29 
80-370 
40 


497-787 


'  Unless  otherwise  noted,  the  costs  presented  in  this  table  represent  water  system  costs. 

2  Costs  for  the  1991  final  rule  were  estimated  at  the  time  of  promulgation  and  do  not  reflect  actual  costs  associated  with  implementation  since 
then. 

includes  impact  of  proposed  revisions  to  txjth  the  public  education  requirements  and  the  deadline  for  system  reporting  completion  of  lead 
public  education  tasks  to  the  State. 


Overall,  EPA  estimates  that  national 
system  costs  will  decrease  by 
approximately  $1.5  million  annually. 
Although  most  water  systems  should 
benefit  somewhat,  the  systems  most 
likely  to  benefit  are  those  that  are  able 
to  take  advantage  of  proposed 
provisions  allowing  less  frequent 
monitoring  and/or  from  the  proposed 
changes  to  the  public  education 
requirements.  Despite  this  reduction  in 
overall  national  costs,  EPA  recognizes 
that  a  few  individual  water  systems  may 
incur  increased  costs  as  a  result  of  these 
proposed  revisions.  For  example,  water 
systems  affected  by  the  changes  to 
§§  141.81(b)(2)  and  141.81(h)(3)  may 
incur  additional  costs  if  they  are  not 
already  conducting  monitoring 
consistent  with  the  proposed  revised 
requirements. 

EPA  estimates  that  the  total  national 
cost  for  States  to  implement  the 
proposed  revised  regulations  will 
decrease  by  approximately  $300,000 
annually.  This  decrease  results 
primarily  from  revisions  that  will  result 
in  fewer  compliance  determinations 
(since  some  systems  will  be  monitoring 
less  frequently)  and  changes  in  State 
reporting  to  EPA. 

(b)  Benefits.  The  intent  of  this 
proposed  rulemaking  is  to  improve 
implementation  of  the  lead  and  copper 
regulations  by  eliminating  unnecessary 
requirements,  streamlining  and 
reducing  burden,  and  promoting 
consistent  national  implementation. 
EPA  does  not  intend  these  revisions  to 
modifv'  the  level  of  health  protection 
extended  by  the  lead  and  copper 
regulations  and  no  modification  is 
expected.  While  there  are  no  known 
changes  in  health  benefits  associated 
with  these  proposed  changes,  improved 
implementation  should  result  in  some 
health  benefits  being  achieved  sooner. 

2.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  EPA  to  consider  the  effect  of 
regulations  on  small  entities  (5  U.S.C. 
602  et  seq.)  If  there  is  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  the  Agency  must 
prepare  a  Regulatory  Flexibility 
Analysis  (RFA)  describing  alternatives 
that  would  minimize  the  impact.  The 
impact  on  small  entities  resulting  from 
the  requirements  of  the  lead  and  copper 
rule  was  assessed  at  the  time  the 
requirements  were  imposed.  As 
discussed  above,  the  impact  of  the 
revisions  proposed  in  this  action  will  be 
to  reduce  total  national  annual 
monitoring  costs  slightly  and  EPA 
anticipates  many  small  systems  will 
benefit  from  these  changes.  States  are 
not  considered  small  entities  under  this 


rulemaking  for  RFA  purposes.  Thus, 
there  is  no  additional  impact  on  small 
entities  imposed  by  these  regulations. 

3.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  0270.36)  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agencv 
(2137);  401  M  St..  S.W.;  Washington.  DC 
20460  or  by  calling  (202)  260-2740. 

This  proposed  rule  would  add 
recordkeeping  and  reporting 
requirements  for  some  water  systems 
and  the  States  in  the  following 
categories:  Sampling  plans;  sample 
invalidation;  "all  plastic"  system  waiver 
requests;  and  notifications  of  changes  in 
treatment  or  source  water.  This 
proposed  rule  also  would  require  more 
frequent  reporting  of  the  completion  of 
public  education  tasks  for  CVVSs  serving 
more  than  500.  This  information 
collection  is  necessary  to  evaluate 
system-specific  needs,  including 
examining  treatment  effectiveness;  to 
adjust  monitoring  frequencies  and 
schedules  to  address  possible  public 
health  concerns,  and  to  determine 
whether  the  public  is  receiving  timely 
notification  of  possible  health  risks 
associated  with  high  levels  of  lead  at  the 
tap.  In  addition,  this  proposal  includes 
requirements  for  States  to  report  to  EPA 
the  90th  percentile  lead  values  for  large 
and  medium-size  systems  that  do  not 
exceed  the  lead  action  level  and  the  date 
associated  with  one  of  the  treatment 
technique  milestones  about  which 
States  currently  are  required  to  report. 
This  information  will  be  used  to 
develop  national  compliance  trends  and 
to  help  evaluate  whether  changes  in 
national  policy  or  regulations  are 
necessary  to  protect  public  health.  The 
information  collection  in  this  proposed 
rule  is  mandatory' ,  is  authorized  under 
sections  1401(l)(D),  1413(a)(3)  and  1445 
of  the  1986  Amendments  to  the  Safe 
Drinking  Water  Act  and  is  considered 
public  information.  The  additional 
recordkeeping  and  reporting 
requirements  in  this  proposal  are  offset 
by  other  proposed  provisions  that  will 
reduce  monitoring  burden  and  eliminate 
some  system  and  State  reporting 
requirements. 

The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  decrease 
the  base  Public  Water  System 


Supervision  (PWSS)  program  burden 
(ICR  No.  270.30  approved  under  OMB 
Control  Number  2040-0090)  for  78.703 
respondent  public  water  systems  by  an 
average  of  1.2  hours  per  system 
annually  and  to  decrease  the  burden  on 
each  of  the  56  State  respondents  by  an 
average  of  179.0  hours  annually.  The 
frequency  of  response  includes  on 
occasion,  biweekly,  quarterly  (State 
respondents  only),  every  six  months, 
annual,  every  3  years  and  ever>'  9  years. 
With  one  exception  (the  change  in 
deadline  for  reporting  completion  of 
public  education  tasks),  this  proposal 
either  leaves  unchanged,  or  reduces,  the 
current  frequency  of  response.  The 
average  annual  per  system  burden  cost 
is  estimated  to  decrease  by 
approximately  $20.00  ($13.45 
operations  and  maintenance  and  $6.55 
purchase  of  services).  The  average 
annual  per  State  burden  cost  is 
estimated  to  decrease  by  approximately 
$5,600.  all  of  which  is  operations  and 
maintenance.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verif>'ing  information,  processing 
and  maintaining  information,  and 
disclosing  and  pro\iding  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherv\'ise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  the  information 
proposed  to  be  added  or  eliminated,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OPPE 
Regulator)'  Information  Division;  U.S. 
Environmental  Protection  .Agency 
(2137);  401  M  St..  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 
N.W.;  Washington.  DC  20503.  marked 
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■■Attention;  Desk  Officer  for  EPA." 
Include  the  IG^  number  in  any 
correspondence.  Since  0MB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  April  12. 
1996,  a  comment  to  0MB  is  best  assured 
of  having  its  full  effect  if  0MB  receives 
it  by  May  13. 1996.  The  fmal  rule  wrill 
respond  to  any  0MB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

4.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA"),  P.L.  104-4,  which  was 
signed  into  law  on  March  22,  1995. 
requires  EPA  to  prepare  a  written 
statement  with  respect  to  rules  that 
contain  federal  mandates  that  may 
result  in  costs  to  State,  local,  or  tribal 
governments  of  an  estimated  $100 
miUion  or  more  in  any  one  year.  Also, 
before  EP.A  establishes  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
develop  under  section  203  of  the  UMRA 
a  small  government  agency  plan. 

The  UMRA  generally  defines  a  federal 
mandate  for  regulatory  purposes  as  one 
that  imposes  an  enforceable  duty  upon 
State,  local,  or  tribal  governments  or  the 
private  sector.  Today's  rule  simply 
addresses  proposed  minor  revisions  to 
the  existing  national  primary  drinking 
water  regulations  for  lead  and  copper. 
These  revisions,  when  promulgated, 
will  reduce  monitoring  burden  for  some 
water  systems,  make  it  easier  for  many 
water  systems  to  conduct  lead  public 
education,  and  modify  the  definition  of 
"control "  as  it  applies  to  the  lead 
service  line  replacement  requirements 
of  the  existing  regulation.  This  proposed 
rule  also  provides  additional  flexibility 
to  States  and  modifies  the  information 
that  States  must  report  to  EPA.  This 
effect  of  the  proposed  rule  would  make 
minor  revisions  to  the  enforceable  duty 
imposed  on  States  and  other  entities. 
The  «?s*i  mated  impact  of  these  proposed 
revisions  nil'  result  in  the  expenditure 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  less  that  $100  million  per  year.  Thus, 
there  are  no  federal  mandates  in  this 
rule  for  purposes  of  the  UMRA.  In 
addition,  today's  action  does  not 
establish  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 


5.  Enhancing  the  Intergovernmental 
Partnership 

Executive  Order  12875.  Enhancing 
Intergovernmental  Partnerships  requires 
Federal  agencies  to  consult  with  State, 
local,  and  tribal  entities  in  the 
development  of  rules  and  policies  that 
will  affect  them.  EPA  has  coordinated 
extensively  with  these  entities  in 
proposing  these  minor  revisions  to  the 
Lead  and  Copper  Rule  in  the  following 
ways. 

First,  the  EPA  distributed  a  strawman 
draft  proposal  to  interested  parties, 
including  State  program  officials,  the 
Association  of  State  Drinking  Water 
Administrators  (ASDVVA)  and  major 
trade  associations  (e.g.,  the  Association 
of  Metropolitan  Water  Agencies 
(AMWA),  the  American  Water  Works 
Association  (AWWA))  in  August  1993. 
The  Agency  took  the  resulting 
comments  into  consideration  while 
developing  this  proposal. 

Second,  representatives  from  three 
States  participated  on  the  Agency  work 
group.  These  States  were  selected  in 
consultation  with  ASDWA.  In  addition, 
EPA  Regional  work  group  members 
consulted  with  the  States  in  their 
Region,  in  some  cases  sharing  draft 
work  group  products  with  their  States. 

Third,  in  November  1995.  the  Agency 
provided  national,  local,  and  tribal 
organizations  (e.g.,  the  National  League 
of  Cities,  the  National  Association  of 
Towns  and  Townships,  the  National 
Association  of  County  Health  Officers, 
the  Native  American  Water  Association, 
etc.)  a  brief  article  for  inclusion  in  their 
newsletters  announcing  upcoming  plans 
to  publish  the  proposal.  The  article 
encouraged  readers  to  provide  EPA 
comment  on  the  proposed  revisions  and 
provided  information  on  how  interested 
parties  could  obtain  a  copy  from  EPA. 

Fourth,  the  Agency  is  developing 
generic  contacts  with  State,  Tribal,  and 
local  fiscal  and  program  officials  which 
will  enable  various  programs  to  consult 
with  affected  parties  in  a  coordinated 
fashion.  Identification  of  appropriate 
contacts  was  not  accomplished  in  a  time 
frame  which  enabled  EPA's  Office  of 
Water  to  have  extensive  consultation 
with  affected  parties  before  proposal. 
EPA  is  committed  to  expanded  dialogue 
and  collaboration  with  State,  Tribal  and 
local  governments,  however,  and  plans 
to  work  with  these  contacts  to  provide 
for  the  maximum  input  from  the 
regulated  community  for  the  drafting  of 
the  final  rule.  EPA  will  also  send  copies 
of  this  proposed  rule  to  these 
governmental  bodies,  as  well  as  to 
appropriate  national  and  local 
associations. 
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Carol  M.  Browner. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  chapter  I,  parts  141 
and  142  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 


PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C  300f,  300g-l,  300g-2, 
300g-3,  306g-4.  300g-5,  300g-6,  300)-4  and 
300J-9. 

2.  Section  141.81  is  proposed  to  be 
amended  by  revising  paragraph  (b)(i) 
introductory  text  and  paragraph  (b)(3)  to 
read  as  follows: 

§  141.81  Appltcablltty  of  corrosion  control 
treatment  steps  to  small,  noedtum-size  and 
large  water  systems. 

•         *         »         «         * 

(2)  Any  water  system  may  be  deemed 
by  the  State  to  have  optimized  corrosion 
control  treatment  if  the  system 
demonstrates  to  the  satisfaction  of  the 
State  that  it  has  conducted  activities 
equivalent  to  the  corrosion  control  steps 
applicable  to  such  system  under  this 
section.  If  the  State  makes  this 
determination,  it  shall  provide  the 
system  with  written  notice  explaining 
the  basis  for  its  decision  and  shall 
specify  the  water  quality  control 
parameters  representing  optimal 
corrosion  control  in  accordance  with 

§  141.82(0-  Water  systems  deemed  to 
have  optimized  corrosion  control  under 
this  paragraph  shall  operate  in 
compliance  with  the  State-designated 
optimal  water  quality  control 
parameters  (§  141.82(g))  and  continue  to 
conduct  tap  sampling  (§  141.86(d)(3) 
and  §  141.87(d)).  A  system  shall  provide 
the  State  with  the  following  information 
in  order  to  support  a  determination 
under  this  paragraph: 
***** 

(3)  Any  water  system  is  deemed  to 
have  optimized  corrosion  control  if  it 
submits  results  of  tap  water  monitoring 
conducted  in  accordance  with  §  141.86 
and  source  water  monitoring  conducted 
in  accordance  with  §  141.88  that 
demonstrates  for  two  consecutive  6- 
month  monitoring  periods  that  the 
difference  between  the  90th  percendle 
tap  water  lead  level  computed  under 

§  141.80(c)(3),  and  the  highest  source 
water  lead  concentration  is  less  than  the 
Practical  Quantitation  Level  for  lead 
specified  in  §  141.89(a)(l)(ii).  Any  such 
water  system  shall  continue  monitoring 
for  lead  and  copper  at  the  tap  no  less 
frequently  than  once  ever>'  three 
calendar  years  using  the  reduced 
number  of  sites  specified  in  §  141.86(c) 
and  coJlecting  the  samples  at  times  and 
locations  specified  in  §  141.86(d)(4)(iv). 
The  first  round  of  monitoring  pursuant 
to  §  141.86(d)(4)(iv)  shall  be  conducted 
in  (the  year  of  the  first  May  1  after 
publication  of  the  final  rule  in  Federal 


Register!  during  the  months  of  June- 
September  with  the  exception  that 
systems  that  have  monitored  pursuant 
to  §  141.86(d)  (3)  or  (4)  during  any  of  the 
three  years  prior  to  (30  days  after 
publication  of  final  rule  in  Federal 
Register]  may  use  those  results  and 
continue  monitoring  even,  three  years 
based  on  the  date  of  that  monitoring. 
The  State  may  require  any  system 
deemed  to  have  optimized  corrosion 
control  pursuant  to  this  paragraph  to 
conduct  additional  monitoring  or  to  take 
other  action  the  State  deems  appropriate 
to  ensure  that  such  systems  maintain 
minimal  levels  of  corrosion  in  the 
distribution  system  (e.g..  if  there  is  a 
change  in  treatment  or  a  new  source  is 
added).  As  of  [18  months  after 
publication  of  final  rule  in  Federal 
Register)  a  system  is  not  deemed  to  have 
optimized  corrosion  control  under  this 
paragraph  unless  it  meets  the  copper 
action  level.  Any  system  triggered  into 
corrosion  control  because  it  is  no  longer 
deemed  to  have  optimized  corrosion 
control  under  this  paragraph  shall 
comply  with  the  requirements  of 
paragraph  (e)  of  this  section  with  any 
such  large  system  adhering  to  the 
schedule  specified  in  that  paragraph  for 
medium-sized  systems. 
***** 

3.  Section  141.84  is  proposed  to  be 
amended  by  removing  paragraph  (e), 
redesignating  paragraphs  (f).  (g),  and  fh) 
as  paragraphs  (e),  (f),  and  (g), 
respectively,  and  by  revising  paragraph 
(d)  to  read  as  follows: 

§141.84    Lead  service  line  replacement 
requirements. 

•         •         «         *         * 

(d)  A  water  system  shall  replace  that 
portion  of  the  lead  ser\ice  line  which 
the  system  owns  as  well  as  that  portion 
of  the  line  which  the  system  has  the 
legal  authority  to  replace  in  order  to 
protect  the  quality  of  the  water 
delivered  to  the  user.  In  cases  where  the 
system  does  not  replace  the  entire  lead 
service  line,  the  system  shall  notif\  the 
user  ser\'ed  by  the  line  that  the  system 
will  replace  the  portion  of  the  sen  ice 
line  specified  in  the  previous  sentence 
and  shall  offer  to  replace  the  building 
owner's  portion  of  the  line,  but  is  not 
required  to  bear  the  cost  of  replacing  the 
building  owmers  portion  of  the  line.  For 
buildings  where  only  a  portion  of  the 
lead  service  line  is  replaced,  the  water 
system  shall  inform  the  resident(s)  that 
the  system  will  collect  a  first  flush  tap 
water  sample  after  partial  replacement 
of  the  service  line  is  completed  if  the 
resident(s)  so  desire.  In  cases  where  the 
resident(s)  accept  the  offer,  the  system 
shall  collect  the  sample  and  report  the 
results  to  the  resident(s)  within  14  days 
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following  partial  lead  service  line 

replacement. 

***** 

4.  Section  141.85  is  proposed  to  be 
amended  bv  redesignating  paragraphs 
(a)(1)  through  (a)(4)(v)  as  follows; 


Old  paragraph 


New  piaragraph 


(a)(1)  

(a)(2)  

(a)(3)  

(a)(3)(i)  

(a)(3)(ii)  

(a)(3)(iii) 

(a)(4)  

(a)(4)(i)  : 

(a)(4)(ii)  

(a)(4)(ii)(A)  .. 
(a)(4)(ii){B)  .. 
(a)(4)(iJ)(C)  . 
(a)(4)(ii)(D)  . 
(a)(4)(il)(E)  .. 
(a)(4Mii)(F)  .. 

(a)(4)(iii) 

(a)(4)(iii)(A)  . 
(a)(4)(iii)(B)  . 

(a)(4)(iv)  

(a)(4)(iv)(A) 
(a)(4)(iv)(B) 
(a)(4)(Jv)(C) 
(a)(4)(v)  


(a)(l)(i). 

(a)(l)(ii). 

(a)(l)(iii). 

(a)(l)(iii)(A), 

(a)(1)(iii)(B). 

(a)(l)(iii)(C). 

(a)(l)(iv).' 

(a)(l)(iv)(A). 

(a)(l)(iv)(B). 

(a)(1)(rv)(B)(r) 

(a)(1)(iv)(B)(2) 

{a)(1)(iv)(B)(3) 

(a)(1)(iv)(B)(4) 

(a)(1)(iv)(B)(5) 

(a)(1)(iv)(B)(6) 

(a)(i)(iv)(C). 

(a)(l)(iv)(C)(r) 

(a)(1)(iv)(C)(2) 

(a)(1)(iv)(D). 

(a)(1)(iv)(D)(r) 

(a)(1)(iv)(D)(2) 

(a)(1)(iv)(D)(3) 

(a)(1)(iv)(E). 


4a.  Section  141.85  is  further  proposed 
to  be  amended  by  adding  paragraph 
(a)(1)  heading  and  paragraphs  (a)(2), 
(c)(7)  and  (c)(8)  and  by  revising 
paragraphs  (c)(2)  introductory  text. 
(c)(2)(i).  (c)(2)(ii).  (c)(2)(iii)  introductory 
text,  and  paragraph  (c)(4)  introductory 
text  to  read  as  follows: 
§  141.85    Public  education  and 

supplemental  monitoring  requirements. 

***** 

(a)  •  *  * 

(1)  Content  of  printed  public 
education  materials  for  community 

water  systems — (i)  Introduction.  *   *   • 

***** 

(2)  Content  of  printed  public 
education  materials  for  non-transient 
non-community  water  systems. — (i) 
Introduction.  The  United  States 
Environmental  Protection  Agency  (EPA) 
and  [insert  name  of  water  supplier]  are 
concerned  about  lead  in  your  drinking 
water.  Some  drinking  water  samples 
taken  from  this  facility  have  lead  levels 
above  the  EPA  action  level  of  15  parts 
per  billion  (ppb).  or  0.015  milligrams  of 
lead  per  liter  of  water  (mg/L).  Under 
Federal  law  we  are  required  to  have  a 
program  in  place  to  minimize  lead  in 
your  drinking  water  by  (insert  date 
when  corrosion  control  will  be 
completed  for  your  system].  This 
program  includes  corrosion  control 
treatment,  source  water  treatment,  and 
public  education.  We  are  also  required 
to  replace  any  lead  service  line  that  is 
in  place  and  that  we  control  if  the  line 
contributes  lead  concentrations  of  more 


than  15  ppb  after  we  have  completed 
the  comprehensive  treatment  program. 
If  you  have  anv  questions  about  how  we 
are  carrying  out  the  requirements  of  the 
lead  regulation  please  give  us  a  call  at 
(insert  water  system's  phone  number). 
This  brochure  explains  the  simple  steps 
you  can  take  to  protect  yourself  by 
reducing  your  exposure  to  lead  in 
drinking  water. 

(ii)  Health  effects  of  lead.  Lead  is 
found  throughout  the  environment  in 
lead-based  paint,  air,  soil,  household 
dust,  food,  certain  types  of  pottery 
porcelain  and  pewter,  and  water.  Lead 
can  pose  a  significant  risk  to  your  health 
if  too  much  of  it  enters  your  body.  Lead 
builds  up  in  the  body  over  many  years 
and  can  cause  damage  to  the  brain,  red 
blood  cells  and  kidneys.  The  greatest 
risk  is  to  young  children  and  pregnant 
women.  Amounts  of  lead  that  won't 
hurt  adults  can  slow  down  normal 
mental  and  physical  development  of 
growing  bodies.  In  addition,  a  child  at 
play  often  comes  into  contact  with 
sources  of  lead  contamination — like  dirt 
and  dust — that  rarely  affect  an  adult.  It 
is  important  to  wash  children's  hands 
and  toys  often,  and  to  try  to  make  sure 
they  only  put  food  in  their  mouths. 

(iii)  Lead  in  drinking  water.  (A)  Lead 
in  drinking  water,  although  rarely  the 
sole  cause  of  lead  poisoning,  can 
significantly  increase  a  person's  total 
lead  exposure,  particularly  the  exposure 
of  infants  who  drink  baby  formulas  and 
concentrated  juices  that  are  mixed  with 
water.  The  EPA  estimates  that  drinking 
water  can  make  up  20  percent  or  more 
of  a  person's  total  exposure  to  lead. 

(B)  Lead  is  unusual  among  drinking 
water  contaminants  in  that  it  seldom 
occurs  naturally  in  water  supplies  like 
rivers  and  lakes.  Lead  enters  drinking 
water  primarily  as  a  result  of  the  - 
corrosion,  or  wearing  away,  of  materials 
containing  lead  in  the  water  distribution 
system  and  household  plumbing.  These 
materials  include  lead-based  solder 
used  to  join  copper  pipe,  brass  and 
chrome-plated  brass  faucets,  and  in 
some  cases,  pipes  made  of  lead  that 
connect  houses  and  buildings  to  water 
mains  (service  lines).  In  1986.  Congress 
banned  the  use  of  lead  solder  containing 
greater  than  0.2%  lead,  and  restricted 
the  lead  content  of  faucets,  pipes  and 
other  plumbing  materials  to  8.0%. 

(C)  When  water  stands  in  lead  pipes 
or  plumbing  systems  containing  lead  for 
several  hours  or  more,  the  lead  may 
dissolve  into  your  drinking  water.  This 
means  the  first  water  drawn  from  the 
tap  in  the  morning,  or  later  in  the 
afternoon  if  the  water  has  not  been  used 
all  day,  can  contain  fairly  high  levels  of 
lead. 


(iv)  Steps  you  can  take  to  reduce 
exposure  to  lead  in  drinking  water.  (A) 
Let  the  water  run  from  the  tap  before 
using  it  for  drinking  or  cooking  any  time 
the  water  in  a  faucet  has  gone  unused 
for  more  than  six  hours.  The  longer 
water  resides  in  plumbing  the  more  lead 
it  may  contain.  Flushing  the  tap  means 
running  the  cold  water  faucet  for  about 
15-30  seconds.  Although  toilet  flushing 
or  showering  flushes  water  through  a 
portion  of  the  plumbing  system,  you 
still  need  to  flush  the  water  in  each 
faucet  before  using  it  for  drinking  or 
cooking.  Flushing  tap  water  is  a  simple 
and  inexpensive  measure  you  can  take 
to  protect  your  health.  It  usually  uses 
less  than  one  gallon  of  water. 

(B)  Do  not  cook  with,  or  drink  water 
from  the  hot  water  tap.  Hot  water  can 
dissolve  more  lead  more  quickly  than 
cold  water.  If  you  need  hot  water,  draw 
water  from  the  cold  tap  and  then  heat 

it. 

(C)  The  steps  described  above  will 
reduce  the  lead  concentrations  in  your 
drinking  water.  However,  if  you  are  still 
concerned,  you  may  wish  to  use  bottled 
water  for  drinking  and  cooking. 

(D)  You  can  consult  a  variety  of 
sources  for  additional  information.  Your 
family  doctor  or  pediatrician  can 
perform  a  blood  test  for  lead  and 
provide  you  with  information  about  the 
health  effects  of  lead.  State  and  local 
government  agencies  that  can  be 
contacted  include: 

(1)  [insert  the  name  or  title  of  facility 
official  if  appropriate]  at  (insert  phone 
number]  can  provide  you  with 
information  about  your  facility's  water 

supply;  and 

[2]  [insert  the  name  or  title  of  the 
State  Department  of  Public  Health]  at 
[insert  phone  number]  or  the  [insert  the 
name  of  the  city  or  county  health 
department]  at  [insert  phone  number] 
can  provide  you  with  information  about 

the  health  effects  of  lead. 

***** 

W*   *   * 

(2)  Except  as  provided  in  paragraphs 

(c)(2)(i)(A)  or  (c)(8)  of  this  section,  a 
community  water  system  that  fails  to 
meet  the  lead  action  level  on  the  basis 
of  water  samples  collected  in 
accordance  with  §  141.86  shall,  within 
60  days: 

(i)  Insert  notices  in  each  customer's 
water  utility  bill  containing  the 
information  in  paragraph  (a)(1)  of  this 
section,  along  with  the  following  alert 
on  the  water  bill  itself  in  large  print: 
"SOME  HOMES  IN  THIS  COMMUNITY 
HAVE  ELEVATED  LEAD  LEVELS  IN 
THEIR  DRINKING  WATER.  LEAD  CAN 
POSE  A  SIGNIFICANT  RISK  TO  YOUR 
HEALTH.  PLEASE  READ  THE 
ENCLOSED  NOTICE  FOR  FURTHER 
INFORMATION." 
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(A)  A  community^wrater  system 
having  a  billing  cycle  that  does  not 
include  a  billing  within  60  days  of 
exceeding  the  action  level  may  mail  the 
materials  on  the  same  schedule  as  the 
system's  billing  cycle,  but  in  no  case 
may  the  mailing  occur  later  than  six 
months  after  the  exceedance. 

(B)  A  community  water  system  that 
cannot  insert  information  in  the  water 
utility  bill  without  making  major 
changes  to  its  billing  system  may  use  a 
separate  maiUng  to  deliver  the 
information  in  paragraph  (a)(1)  of  this 
section  as  long  as  the  information  is 
delivered  to  each  customer  within  the 
time  frames  specified  above.  Such  water 
systems  shall  include  the  following  alert 
in  the  package,  in  large  print:  SOME 
HOMES  IN  THIS  COMMUNITY  HAVE 
ELEVATED  LEAD  LEVELS  IN  THEIR 
DRINKING  WATER.  LEAD  CAN  POSE 
A  SIGNIFICANT  RISK  TO  YOUR 
HEALTH.  PLEASE  READ  THE 
ENCLOSED  NOTICE  FOR  FURTHER 
INFORMATION." 

(ii)  Submit  the  information  in 
paragraph  (a)(1)  of  this  section  to  the 
editorial  departments  of  the  major  daily 
and  weekly  newspapers  circulated 
throughout  the  community. 

(iii)  Deliver  pamphlets  and/or 
brochures  that  contain  the  public 
education  materials  in  paragraphs 
(a)(l)(ii)  and  {a)(l)(iv)  of  this  section  to 
facilities  and  organizations,  including 
the  following: 
***** 

(4)  Within  60  days  after  it  exceeds  the 
lead  action  level,  a  non-transient  non- 
community  water  system  shall  deliver 
the  public  education  materials 
contained  in  paragraph  (a)(2)  of  this 
section  as  follows: 
***** 

(7)  A  community  water  system  may 
apply  to  the  State,  in  writing,  to  use  the 
text  specified  in  paragraph  (a)(2)  of  this 
section  in  lieu  of  the  text  in  paragraph 
(a)(1)  of  this  section  and  to  perform  the 
tasks  listed  in  paragraphs  (c)(4)  and 
(c)(5)  of  this  section  in  lieu  of  the  tasks 
in  paragraphs  (c)(2)  and  (c)(3)  of  this 
section  if: 

(i)  The  system  is  a  facility,  such  as  a 
prison  or  a  hospital,  where  the 
population  served  is  not  capable  of  or  is 
prevented  from  making  improvements 
to  plumbing  or  installing  point  of  use 
treatment  devices;  and 

(ii)  The  system  provides  water  as  part 
of  the  cost  of  services  provided  and  does 
not  separately  charge  for  water 
consumption. 

(8)  (i)  A  community  water  system 
serving  500  or  fewer  people  shall 
complete  the  tasks  contained  in 
paragraphs  (c)(2)(i)  and  (c)(2)(iii)  of  this 


section.  Such  systems  may  limit 
distribution  of  the  public  education 
materials  required  under  paragraph 
(c)(2)(iii)  of  this  section  to  facilities  and 
organizations  that  are  most  likely  to  be 
visited  regularly  by  pregnant  women 
and  children  served  by  the  system, 
including  all  appropriate  facilities  and 
organizations  within  the  system's 
service  area. 

(ii)  A  community  water  system 
serving  500  or  fewer  people  that 
delivers  public  education  in  accordance 
with  paragraph  (c)(8)(i)  of  this  section 
shall  repeat  the  tasks  contained  in 
paragraph  (c)(8)(i)  of  this  section  at  least 
once  during  each  calendar  year  in 
which  the  system  exceeds  the  lead 
action  level. 
***** 

5.  Section  141.86  is  proposed  to  be 
amended  by  removing  paragraph  (a)(8). 
by  redesignating  paragraph  (a)(9)  as 
paragraph  (a)(8)  and  paragraph  (d)(4)(v) 
as  paragraph  (d)(4)(vi).  by  adding  a 
sentence  to  the  end  of  paragraphs  (a)(5) 
and  (a)(7),  bv  adding  paragraphs  (b)(5), 
(d)(4)(v),  (d)(4)(vii),  (0  and  (g),  and  by 
revising  newly  designated  paragraph 
(a)(8)  and  paragraphs  (b)(1).  (c).  (d)(4)(ii) 
through  (d)(4)(iv).  and  the  sixth 
sentence  of  paragraph  (b)(2)  to  read  as 
follows; 

§  141 .86    Monitoring  requirements  for  lead 
and  copper  in  tap  water. 

(a)*   *   * 

(5)  *   *   *  A  community  water  system 
with  insufficient  tier  1.  tier  2,  and  tier 
3  sampUng  sites  shall  complete  its 
sampling  pool  with  representative  sites 
throughout  the  distribution  system. 
***** 

(7)  *   *  *  If  additional  sites  are 
needed  to  complete  the  sampling  pool, 
the  non-transient  non-community  water 
system  shall  use  representative  sites 
throughout  the  distribution  system. 

(8)  Any  water  system  whose 
distribution  system  contains  lead 
service  lines  shall  draw  50  percent  of 
the  samples  it  collects  during  each 
monitoring  period  from  sites  that 
contain  lead  pipes,  or  copper  pipes  with 
lead  solder,  and  50  percent  of  the 
samples  from  sites  served  by  a  lead 
service  line.  A  water  system  that  cannot 
identify  a  sufficient  number  of  sampling 
sites  served  by  a  lead  ser\ice  line  shall 
collect  first  draw  samples  from  all  of  the 
sites  identified  as  being  ser\'ed  by  such 
lines. 

(b)(1)  All  tap  samples  for  lead  and 
copper  collected  in  accordance  with  this 
subpart,  with  the  exception  of  lead 
service  line  samples  collected  under 
§  141.84(c)  and  samples  collected  under 
paragraph  (b)(5)  of  this  section,  shall  be 
first  draw  samples. 


(2)*   *   *  If  the  sample  is  not  acidified 
immediately  after  collection,  then  after 
acidification  to  resolubilize  the  metals 
the  sample  must  stand  in  the  original 
container  for  the  time  specified  in  the 
approved  EPA  method.  •   *   • 
***** 

(5)  A  non-transient  non-community 
water  system  that  does  not  have  enough 
taps  that  can  supply  first  draw  samples, 
as  defined  in  §  141.2,  may  apply  to  the 
State  in  writing  to  substitute  non-first 
draw  samples.  Such  systems  must; 

(i)  Collect  as  many  first  draw  samples 
from  appropriate  sample  taps  as 
possible; 

(ii)  Identify  sampling  times  and 
locations  that  would  likely  result  in  the 
longest  standing  time  for  the  remaining 
sample  sites;  and 

(iii)  Sample  at  times  and  locations 
approved  by  the  State. 

(c)  Number  of  samples.  Water  systems 
shall  collect  at  least  one  sample  during 
each  monitoring  period  specified  in 
paragraph  (d)  of  this  section  from  the 
number  of  sites  listed  in  the  first 
column  ("standard  monitoring")  of  the 
table  in  this  paragraph.  A  system 
conducting  reduced  monitoring  under 
paragraph  (d)(4)  of  this  section  shall 
collect  at  least  one  sample  from  the 
number  of  sites  specified  in  the  second 
column  (  "reduced  monitoring")  of  the 
table  in  this  paragraph  during  each 
monitoring  period  specified  in 
paragraph  (d)(4)  of  this  section.  Such 
reduced  monitoring  sites  shall  be 
representative  of  the  sites  required  for 
standard  monitoring.  States  may  specify 
sampling  locations  when  a  system  is 
conducting  reduced  monitoring.  The 
table  is  as  follows; 


Number 

Number 

of  sites 

of  srtes 

System  size  (number  of 

(Stand- 

(re- 

people served) 

ard 

duced 

monitor- 

rrxjnitof- 

ing) 

ing) 

>100,000  

100 

50 

10.001  to  100,000 

60 

30 

3.301  to  10.000 „.. 

40 

20 

501  to  3  300 „ 

20 

10 

101  to  500 

10 

5 

<100    

5 

5 

(d)  •  •  * 

(4)  *  *  • 

(ii)  Any  water  system  that  maintains 
the  range  of  values  for  the  water  quality 
control  parameters  reflecting  optimal 
corrosion  control  treatment  specified  by 
the  State  under  §  141.82(f)  during  each 
of  two  consecutive  six-month 
monitoring  periods  may  reduce  the 
frequency  of  monitoring  to  once  per 
year  and  reduce  the  number  of  lead  and 
copper  samples  in  accordance  with 
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paragraph  (c)  of  this  section  if  it  receives 
written  approval  from  the  State.  The 
State  shall  review  monitoring, 
treatment,  and  other  relevant 
intormation  submitted  by  the  water 
system  in  accordance  with  §  141.90,  and 
shall  notify  the  system  in  writing  when 
it  determines  the  system  is  eligible  to 
commence  reduced  monitoring 
pursuant  to  this  paragraph.  The  State 
shall  review,  and  where  appropriate, 
revise  its  determination  when  the 
system  submits  new  monitoring  or 
treatment  data,  or  when  other  data 
relevant  to  the  number  and  frequency  of 
tap  sampling  becomes  available. 

(iii)  A  small  or  medium-size  water 
system  that  meets  the  lead  and  copper 
action  levels  during  three  consecutive 
years  cf  monitoring  may  reduce  the 
frequency  of  monitoring  for  lead  and 
copper  from  annually  to  once  every 
three  years.  Any  water  system  that 
maintains  the  range  of  values  for  the 
water  quality  control  parameters 
reflecting  optimal  corrosion  control 
treatment  specified  by  the  State  under 
§  141.82(f)  during  three  consecutive 
years  of  monitoring  may  reduce  the 
frequency  of  monitoring  from  annually 
to  once  every  three  years  if  it  receives 
written  approval  from  the  State.  The 
State  shall  review  monitoring, 
treatment,  and  other  relevant 
information  submitted  by  the  water 
system  in  accordance  with  §  141.90,  and 
shall  notify  the  system  in  writing  when 
it  determines  the  system  is  eligible  to 
reduce  the  frequency  of  monitoring  to 
once  every  three  years.  The  State  shall 
review,  and  where  appropriate,  revise 
its  determination  when  the  system 
submits  new  monitoring  or  treatment 
data,  or  when  other  data  relevant  to  the 
number  and  frequency  of  tap  sampling 
becomes  available. 

(iv)  A  water  system  that  reduces  the 
number  and  frequency  of  sampling  shall 
collect  these  samples  from  sites 
included  in  the  pool  of  targeted 
sampling  sites  identified  in  paragraph 
(a)  of  this  section.  Systems  sampling 
annually  or  less  frequently  shall 
conduct  the  lead  and  copper  tap 
sampling  during  the  months  of  June, 
July,  August  or  September.  If  a  water 
system  does  not  operate  between  June 
and  September,  the  system  must 
monitor  at  times  representative  of 
system  operation  during  the  applicable 
monitoring  period.  Samples  for  such 
systems  must  be  taken  during  the 
month(s)  of  operation  that  will  likely  be 
the  wannest. 

(v)  Any  water  system  that 
demonstrates  for  two  consecutive  6- 
month  monitoring  periods  that  the  tap 
water  lead  level  computed  under 
§  141.80(c)(3)  is  less  than  or  equal  to  the 


PQL  for  lead  specified  in 

§  141.89(a)(l)(ii)  and  the  tap  water 

copper  level  computed  under 

§  141.80(c)(3)  is  less  than  or  equal  to 

one-half  the  copper  action  level 

specified  in  §  141.80(c)(2)  may  reduce 

the  number  of  samples  in  accordance 

with  paragraph  (c)  of  this  section  and 

reduce  the  frequency  of  sampling  to 

once  every  three  calendar  years. 

***** 

(vii)  Any  water  system  subject  to 
reduced  monitoring  that  either  changes 
its  source  water  or  changes  any  water 
treatment  shall  inform  the  State  within 
60  days.  The  State  may  require  the 
system  to  resume  sampling  in 
accordance  with  paragraph  (d)(3)  of  this 
section  and  collect  the  number  of 
samples  specified  for  standard 
monitoring  under  paragraph  (d)  of  this 
section  or  take  other  appropriate  steps 
such  as  increased  water  quality 
parameter  monitoring  or  re-evaluation 
of  its  corrosion  control  treatment  given 
the  potentially  different  water  quality 
considerations. 
***** 

(0  Invalidation  of  lead  or  copper  tap 
water  samples.  A  sample  invalidated 
under  this  paragraph  does  not  count 
toward  meeting  the  minimum 
monitoring  requirements  of  this  section. 

(1)  The  State  may  invalidate  a  lead  or 
copper  tap  water  sample  only  if  the 
conditions  of  paragraph  (f)(1)  (i),  (ii), 
(iii)  or  (iv)  of  this  section  are  met. 

(i)  The  laboratory  establishes  that 
improper  sample  analysis  caused 
erroneous  results. 

(ii)  The  State  determines  that  the 
sample  was  taken  from  a  site  that  did 
not  meet  the  site  selection  criteria  of 
this  section. 

(iii)  The  sample  container  was 
damaged  in  transit. 

(iv)  There  is  substantial  reason  to 
believe  that  the  sample  was  subject  to 
tampering. 

(2)  The  system  must  report  the  results 
of  all  samples  to  the  State  and  all 
evidence  of  documentation  for  samples 
the  system  believes  should  be 
invalidated. 

(3)  To  invalidate  a  sample  under 
paragraph  (f)(1)  of  this  section,  the 
decision  and  the  rationale  for  the 
decision  must  be  documented  in 
writing. 

(4)  Replacement  samples  for  any 
samples  invalidated  under  this  section 
must  be  taken  as  soon  as  possible,  but 
within  20  days  of  the  date  the  State 
invalidates  the  sample  or  by  the  end  of 
the  applicable  monitoring  period, 
whichever  occurs  later.  Replacement 
samples  taken  after  the  end  of  the 
applicable  monitoring  period  shall  not 


also  be  used  to  meet  the  monitoring 
requirements  of  a  subsequent 
monitoring  period.  The  replacement 
samples  shall  be  taken  at  the  same 
locations  as  the  invalidated  samples  or, 
if  that  is  not  possible,  at  locations  other 
than  those  already  used  for  sampling 
during  the  monitoring  period. 

(g)  Monitoring  waivers  for  "all 
plastic"  systems.  (1)  Any  small-size 
system  in  which  the  system's 
distribution  and  service  lines  and  all 
buildings  connected  to  the  system  are 
free  of  materials  containing  lead  and 
copper,  including  but  not  limited  to, 
lead  or  copper  service  lines,  lead  or 
copper  pipes,  lead  soldered  pipe  joints, 
and  leaded  brass  or  bronze  alloy  fittings 
and  fixtures,  may  apply  to  the  State  for 
a  waiver  from  the  requirements  of 
paragraph  (d)  of  this  section  once  it  has 
completed  one  six-month  round  of 
standard  tap  water  monitoring  for  lead 
and  copper  subsequent  to  becoming  free 
of  materials  containing  lead  and  copper. 
Such  monitoring  shall  be  completed  at 
sites  approved  by  the  State  and  from  the 
number  of  sites  required  by  paragraph 
(c)  of  this  section. 

(2)  To  qualify  for  a  waiver  the  system 
must: 

(i)  Provide  certification  to  the  State 
that  the  system  itself  and  all  buildingsr 
connected  to  the  system  are  free  of  all 
lead-containing  and  copper-contaiYiing 
materials,  as  specified  in  paragraph 
(g)(1)  of  this  section;  and 

(ii)  Demonstrate  that  the  90th 
percentile  lead  level  for  any  and  all 
rounds  of  monitoring  performed  since 
the  system  became  free  of  all  lead- 
containing  and  copper-containing 
materials,  as  specified  in  paragraph 
(g)(1)  of  this  section,  does  not  exceed 
0.005  mg/L  and  the  90th  percentile 
copper  level  for  any  and  all  such  rounds 
of  monitoring  does  not  exceed  0.65 
mg/L. 

(3)  A  State  may  grant  a  waiver  to  some 
or  all  of  the  monitoring  requirements  of 
paragraph  (d)  of  this  section  after  the 
State  evaluates  the  information 
provided  by  the  system  as  required  by 
paragraph  (g)(2)  of  this  section.  As  a 
condition  of  the  waiver,  the  State  may 
require  the  system  to  perform  specific 
activities  (e.g.,  limited  monitoring  or 
public  education)  to  minimize  the  risk 
of  lead  or  copper  contamination  in  tap 
water.  The  State  shall  notify  the  system 
of  its  determination  in  writing,  setting 
forth  the  basis  of  its  decision  and  any 
conditions  of  the  waiver. 

(4)  A  system  with  a  waiver  must 
conduct  tap  water  monitoring  for  lead 
and  copper  at  the  reduced  number  of 
sampling  sites  identified  in  paragraph 
(c)  of  this  section  once  every  nine  years. 
If  the  90th  percentile  lead  level  is 
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greater  than  0.005  mg/L  and/ or  if  the 
90th  percentile  copper  level  is  greater 
than  0.65  mg/L,  the  State  may  require 
the  system  to  resume  regular  tap  water 
monitoring  pursuant  to  paragraph  (d)  (3) 
or  (4)  of  this  section,  or  to  take  other 
appropriate  action  to  ensure  that  the 
system  maintains  minimal  levels  of 
corrosion  in  the  distribution  system. 

(5)  If  a  system  with  a  waiver  from 
monitoring  requirements  adds  a  new 
source  of  water  or  changes  any  water 
treatment,  the  system  shall  inform  the 
State  within  60  days.  The  State  may 
require  the  system  to  resume  regular  tap 
water  monitoring  pursuant  to  paragraph 
(d)  (3)  or  (4)  of  this  section.  Any  such 
system  may  apply  for  an  extension  of 
the  waiver  by  repeating  the  steps  listed 
in  paragraphs  (g)(2)  (i)  and  (ii)  in  this 
section.  If  the  system  continues  to 
satisfy  the  requirements  of  paragraph 
(g)(2)  of  this  section,  a  State  may  extend 
the  w-aiver  as  described  in  paragraph 
(g)(3)  of  tkis  section. 

(6)  If,  due  to  new  construction  or 
repairs,  a  system  can  no  longer  certifv' 
that  the  system  itself  and  all  buildings 


connected  to  the  system  are  free  of  lead- 
containing  and  copper-containing 
materials,  the  system  must  resume 
regular  tap  water  monitonng  pursuant 
to  paragraph  (d)(4)  of  this  section 

6.  Section  141  87  is  proposed  to  be 
amended  by  redesignating  paragraph 
(e)(2)  as  paragraph  (e){2)(i).  by  adding 
paragraphs  (c)(3)  and  (e)(2)(ii).  and  by 
revising  paragraph  (c)(2)  introductor\' 
text  and  the  table  at  the  end  of  the 
section  to  read  as  follows: 

§  141.87    Monitoring  requirements  tor 
water  quality  parameters. 

***** 

(c)  '  •  * 

(2)  For  surface  water  systems,  at  each 
entry  point  to  the  distribution  system, 
one  sample  every  two  weeks  (biweekly) 
for: 

***** 

(3)  Any  ground  water  system  can  limit 
entrv'  point  sampling  described  in 
paragraph  (c)(2)  of  this  section  to  those 
entry  points  that  are  representative  of 
water  quality  and  corrosion  control 
treatment  conditions  throughout  the 
system.  Any  such  system  shall  provide 


to  the  State  by  the  commencement  of 
such  monitonng  identification  of  the 
selected  entr\  points  and  information 
sufficient  to  demonstrate  that  the  sites 
are  representative  of  water  quality  and 
treatment  conditions  throughout  the 
system. 
***** 

(e)  •  '  * 

(2)  *  *  * 

(ii)  Any  large  water  system  may 
reduce  the  frequency  with  which  it 
collects  tap  samples  for  applicable  water 
quahty  parameters  specified  in 
paragraph  (e)(1)  of  this  section  to  every 
three  years  if  it  demonstrates  during  two 
consecutive  monitoring  periods  that  its 
tap  water  lead  level  at  the  90th 
percentile  is  less  than  the  PQL  for  lead 
specified  in  §  141. 89(a)(l)(ii),  that  its  tap 
water  copper  level  at  the  90th  percentile 
is  less  than  one-half  the  action  level  for 
copper  in  §  141 .80(c)(2),  and  that  it  also 
has  maintained  the  range  of  values  for 
the  water  quality  parameters  reflecting 
optimal  corrosion  control  treatment 
specified  by  the  State  under  §  141.82(f) 


Summary  of  Monitoring  Requirements  for  Water  Quality  Parameters  ^ 


Monitonng  period 


Initial  monitoring 


Parameters  ^ 


Location 


After  Installation  of  corrosion 
control. 


After  state  specifies  parameter 
values  for  optimal  corrosion 
control. 


Reduced  monitonng 


pH,  alt^alinity,  orthophosphate  or  silica  3,  cal- 
cium, conductivity,  temperature. 

plH,  alkalinity,  orthophosphate  or  silica  3,  cat- 
cium". 

pH,  allcalinity,  dosage  rate  and  concentration 
(if  alkalinity  adjusted  as  part  of  corrosion 
control),  inhitMtor  dosage  rate  and  inhibitor 
residual  ^. 

pH,  alkalinity,  orthophosphate  or  silica^,  cal- 
cium*. 

pH,  alkalinity  dosage  rate  and  concentration 
(if  alkalinity  adjusted  as  part  of  corrosion 
control),  inhibitor  dosage  rate  and  inhit)itor 
residual  ^. 

pH,  alkalinity,  orthophosphate  or  silica  3,  cal- 
cium*. 

pH,  alkalinity  dosage  rate  and  concentration 
(if  alkalinity  adjusted  as  oart  of  corrosion 
control),  inhitjitor  dosage  rate  and  inhibitor 
residual  *. 


Taps  and  at  entry  point(s)  to 

dtstritxjtion  systems.. 
Taps  

Entry  point(s)  to  distrilxrtion 
system  6. 


Frequency 


Taps 


Entry  point(s)  to  distribution 
system  *. 


Taps 


Entry  point(s)  to  distribution 
system*. 


Every  6  nrwnttis 
Biweekly. 

Every  6  monttis. 
Biweekly. 


Every  6  nxxittis,  annuaBy  ^  or 
every  3  years  ^;  reduced 
number  of  sites. 

Biweekly. 


'  Table  is  tor  illustrative  purposes;  consult  the  text  of  this  section  for  precise  regulatory  requirements. 

2  Small  and  mediunvsize  systems  have  to  monitor  for  water  quality  parameters  only  dunng  rrxjnitonng  penods  in  which  ttie  system  exceeds  the 
lead  or  copper  action  level. 

3  Orthophosphate  must  be  measured  only  when  an  inhibitor  containing  a  phosphate  compound  is  used.  Silica  must  be  measured  only  wr^en  an 
inhitiitor  containing  silicate  compound  is  used. 

*  Calcium  must  oe  measured  only  when  calcium  cartxjnate  stabilization  is  sued  as  part  of  corrosion  control. 

^  Inhibitor  dosage  rates  and  inhitntor  residual  concentrations  (orthophosphate  or  silica)  must  t>e  measured  only  wfien  an  mhibrtof  is  used. 

6  Ground  water  systems  may  limit  monitoring  to  representative  locations  throughout  the  system. 

^  Water  systems  may  reduce  frequency  of  riKinitonng  for  water  quality  parameters  at  the  tap  from  every  six  months  to  annually  if  tfiey  have 
maintained  the  range  of  values  for  water  quality  parameters  reflecting  optimal  corrosion  control  during  3  consecutive  years  of  monitonng. 

fi  Water  systems  may  further  reduce  the  frequency  of  monitonng  for  water  quality  parameters  at  the  tap  from  annually  to  once  every  3  years  if 
they  have  maintained  the  range  of  values  for  water  quality  parameters  reflecting  optimum  control  dunng  3  consecutive  years  of  annual  monitof- 
ing. 
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7.  Section  141.88  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1), 
(e)(1),  and  {e)(2)  to  read  as  follows: 

§  141.88    Monitoring  requirements  for  lead 
and  copper  in  source  water. 

(a)*   *   • 

(1)  A  water  system  that  fails  to  meet 
the  lead  or  copper  action  level  on  the 
basis  of  tap  samples  collected  in 
accordance  with  §  141.86  shall  collect 
lead  and  copper  source  water  samples 
in  accordance  with  the  following 
requirements  regarding  sample  location, 
number  of  stimples,  and  collection 
methods: 

(i)  A  water  system  shall  take  a 
minimum  of  one  sample  at  every  entry- 
point  to  the  distribution  system  after 
anv  application  of  treatment  or  in  the 
distribution  svstem  at  a  point  which  is 
representative  of  each  source  after 
treatment  (hereafter  called  a  sampling 
point). 

(ii)  If  a  svstem  draws  water  from  more 
than  one  source  and  the  sources  are 
combined  before  distribution,  the 
system  must  sample  at  an  entry  point  to 
the  distribution  system  during  periods 
of  normal  operating  conditions  (i.e., 
when  water  is  representative  of  all 
sources  being  used). 

(iii)  The  State  may  reduce  the  total 
number  of  samples  which  must  be 
analyzed  by  allowing  the  use  of 
compositing.  Compositing  of  samples 
must  be  done  by  certified  laboratory 
personnel.  Composite  samples  from  a 
maximum  of  five  samples  are  allowed, 
provided  that  if  the  lead  concentration 
in  the  composite  sample  is  greater  than 
0.001  mg/L  or  the  copper  concentration 
is  greater  than  0.160  mg/L,  then  either: 

(A)  A  follow-up  sample  shall  be  taken 
and  analyzed  within  14  days  at  each 
sampling  site  included  in  the 
composite;  or 

(B)  If  duplicates  of  or  sufficient 
quantities  from  the  original  samples 
from  each  sampling  point  used  in  the 
composite  are  available,  the  system  may 
use  these  instead  of  resampling. 
***** 

(e)*  *  • 

(1)  A  water  system  using  only 
groundwater  may  reduce  the  monitoring 
frequency  for  lead  and/or  copper  to 
once  during  each  nine-year  compliance 
cycle  (as  that  term  is  defined  in  §  141.2) 
if  the  system  meets  one  of  the  following 
criteria: 

(i)  The  system  demonstrates  that 
finished  drinking  water  entering  the 
distribution  system  has  been  maintained 
below  the  maximum  permissible  lead 
and  copper  concentrations  specified  by 
the  State  in  §  141.83(b)(4)  during  at  least 
three  consecutive  compliance  periods 
under  paragraph  (d)(1)  of  this  section:  or 


(ii)  The  State  has  determined  that 
source  water  treatment  is  not  needed 
and  the  system  demonstrates  that, 
during  at  least  three  consecutive 
compliance  periods  in  which  sampling 
was  conducted  under  paragraph  (d)(1) 
of  this  section,  the  concentration  of  lead 
in  source  water  was  less  than  0.005  mg/ 
L  and  the  concentration  of  copper  in 
source  water  was  less  than  0.8  mg/L. 

(2)  A  water  system  using  surface 
water  (or  a  combination  of  surface  and 
groundwater)  may  reduce  the 
monitoring  frequency  in  paragraph 
(d)(1)  of  this  section  to  once  during  each 
nine-year  compliance  cycle  (as  that  term 
is  defined  in  §  141.2)  if  the  system  meets 
one  of  the  following  criteria: 

(i)  The  system  demonstrates  that 
finished  drinking  water  entering  the 
distribution  system  has  been  maintained 
below  the  maximum  permissible  lead 
and  copper  concentrations  specified  by 
the  State  in  §  141.83(b)(4)  for  at  least 
three  consecutive  years;  or 

(li)  The  State  has  determined  that 
source  water  treatment  is  not  needed 
and  the  system  demonstrates  that, 
during  at  least  three  consecutive  years, 
the  concentration  of  lead  in  source 
water  was  less  than  0.005  mg/L  and  the 
concentration  of  copper  in  source  water 
was  less  than  0.8  mg/L. 

***** 

8.  Section  141.89  is  proposed  to  be 
amended  by  revising  paragraph 
(a)(l)(iii)  to  read  as  follows: 

§  141.89    Analytical  methods. 

(a)  *    •    • 

(D*  *  * 

(iii)  Achieve  the  method  detection 
limit  for  lead  of  0.001  mg/L  according 
to  the  procedures  in  appendix  B  of  part 
136  of  this  title.  This  need  only  be 
accomplished  if  the  laboratory  will  be 
processing  source  water  composite 
samples  under  §  141.88(a)(l)(iii). 
***** 

9.  Section  141.90  is  proposed  to  be 
amended  by  removing  and  reserving 
paragraph  (a)(l)(iii)  and  removing 
paragraph  (e)(4),  by  revising  all 
references  to  "§  141.84(f)"  in  paragraph 
(e)(2)  to  read  "§  141.84(e)".  and  by 
revising  paragraphs  (a)(1)  introductory 
text,  (a)(l)(ii),  (a)(2)  through  (a)(5)  and 
(f)  to  read  as  follows: 

§  141.90    Reporting  requirements. 


(a)«  *   • 

(1)  A  water  system  shall  report  the 
following  information  specified  all  tap 
water  samples  within  the  first  10  days 
following  the  end  of  each  appHcabie 
monitoring  period  specified  in  §  141.86 
and  §  141.87  and  §  141.88  (i.e..  every 


six-months,  annually,  every  3  years,  or 
every  9  years): 

***** 

(ii)  Documentation  for  each  tap  water 
lead  or  copper  sample  for  which  the 
water  svstem  requests  invalidation 

pursuant  to  §141.86(0(1); 
(iii)  [Reserved]: 

***** 

(2)  By  the  start  of  the  first  applicable 
monitoring  period  in  §  141.86(d)  that 
commences  after  [30  days  following 
publication  of  final  rule  in  Federal 
Register],  each  non-transient  non- 
community  water  system  that  does  not 
have  enough  taps  that  can  supply  first 
draw  samples,  as  defined  in  §  141.2, 
shall  send  a  letter  to  the  State 
identifying  sampling  times  and 
locations  for  enough  non-first  draw 
samples  to  make  up  its  sampling  pool 
under  §  141.86(b)(5). 

(3)  By  60  days  after  any  change  in 
source  water  or  water  treatment,  a  water 
system  subject  to  reduced  monitoring 
pursuant  to  §  141.86(d),  or  subject  to  a 
monitoring  waiver  pursuant  to 

§  141.86(g),  shall  send  a  letter  to  the 
State  describing  the  change  along  with 
any  appropriate  monitoring  results 

(4)  By  the  start  of  the  first  applicable 
monitoring  period  in  §  141.86(dl  that 
commences  after  [30  days  following 
publication  of  final  rule  in  Federal 
Register],  each  small-size  water  system 
that  requests  a  monitoring  waiver,  or 
any  extension  of  a  monitoring  waiver, 
shall  send  a  letter  to  the  State  providing 
the  information  listed  under 

§  141.86(g)(2). 

(5)  Each  ground  water  system  that 
limits  water  quality  parameter 
monitoring  to  a  subset  of  entry  points 
under  §  141.87  (c)(3)  shall  provide  to  the 
State  by  the  commencement  of  such 
monitoring  identification  of  the  selected 
entry  points  and  information  sufficient 
to  demonstrate  that  the  sites  are 
representative  of  water  quality  and 
treatment  conditions  throughout  the 
system. 
***** 

(f)  Public  education  program 
reporting  requirements.  Any  water 
system  that  is  subject  to  the  public 
education  requirements  in  §  141.85  shall 
submit  a  letter  to  the  State  within  ten 
days  after  the  end  of  each  period  in 
which  the  system  is  required  to  perform 
public  education  tasks  in  accordance 
with  §  141.85(c)  demonstrating  that  the 
system  has  delivered  the  public 
education  materials  that  meet  the 
content  requirements  in  §  141.85(a)  and 
(b)  and  the  deUvery  requirements  in 
§  141.85(c).  This  information  shall 
include  a  list  of  all  the  newspapers, 
radio  stations,  television  stations,  and 
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facilities  and  organizations  to  which  the 
system  delivered  public  education 
materials  during  the  most  recent  period 
during  which  the  system  was  required 
to  perform  public  education  tasks. 


PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

10.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g,  300g-l,  300g- 
2,  300g-3,  300g-4,  300g-5.  300g-6.  30OJ-4 
and  3O0J-9. 

11.  Section  142.15  is  proposed  to  be 
amended  by  revising  paragraphs  (c)(4)(i) 
through  (c)(4)(iii)  and  (c)(4)(v)  through 
(c)(4)(vii)  to  read  as  follows: 


§  1 42. 1 5    Reports  by  States. 

•         *         »         *         » 

(c)  *  *  * 

(4)  *  •  * 

(i)  Each  public  water  system  which 
exceeded  the  lead  or  copper  action  level 
and  the  last  day  of  the  compliance 
period  in  which  the  exceedance 
occurred; 

(ii)  For  each  large  and  medium-size 
public  water  system,  all  90th  percentile 
lead  levels  calculated  during  each 
monitoring  period  in  §  141.86,  and  the 
first  and  last  day  of  the  compUance 
period  for  which  the  90th  percentile 
lead  level  was  calculated; 

(iii)  Each  public  water  system  for 
which  the  State  has  designated  optimal 
corrosion  control  treatment  under 


§  141.82(d)  and  the  date  of  the 
determination; 

***** 

(v)  Each  public  water  system  which 
the  State  has  required  to  install  source 
water  treatment  under  §  141.83(b)(2) 
and  the  date  of  the  determination; 

(vi)  Each  public  water  system  that 
completed  installation  of  source  water 
treatment  as  certified  under 
§  141.90(d)(2)  and  the  date  die  State 
received  such  certification;  and 

(vii)  Each  public  water  system 
required  to  begin  replacing  lead  service 
lines  as  specified  in  §  141.84  and  the 
date  each  system  must  begin 
replacement. 
***** 

IFR  Doc.  96-7738  Filed  4-1 1-96;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Part  547 

[BOP-1044-F] 
RIN  112a-AA37 

Special  Food  or  Meals 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 

SUMMARY;  In  this  document,  the  Bureau 
ol  Prisons  is  revising  its  regulations  on 
the  introduction  into  institutions  of 
special  food  or  meals  from  outside 
sources.  The  revised  provisions  state 
more  clearly  that  the  Bureau  is 
responsible  for  procuring  and  preparing 
any  food  or  food  ingredients  served  to 
the  institution's  inmate  population. 
Special  food  or  meals  which  may  be 
served  to  specific  groups  of  inmates 
rather  than  to  the  entire  inmate 
population  are  identified  as  commissan,' 
food  items,  religious  dietary  practices, 
and  medical  diet  foods.  This 
amendment  is  intended  to  provide  for 
the  secure  and  orderly  operation  of  the 
institution. 

EFFECTIVE  DATE:  May  13,  1996. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street.  N\V.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its 
regulations  on  special  foods  (28  CFR 
547.20).  A  proposed  rule  on  this  subject 
was  published  in  the  Federal  Register 


September  13.  1995  (60  FR  47648).  No 
comment  was  received  on  this  proposed 
rule,  and  the  Bureau  is  therefore 
adopting  the  proposed  rule  as  final.  In 
adopting  the  proposed  rule  as  final,  the 
Bureau  is  modifv'ing  one  provision  for 
the  purpose  of  clarification.  As 
proposed,  paragraph  (b)  of  §  547.20 
referred  to  religious  diet  or  ceremonial 
meals  and  included  a  cross  reference  to 
the  pertinent  regulations  on  religious 
beliefs  and  practices.  Interim 
regulations  on  religious  beliefs  and 
practices  were  published  in  the  Federal 
Register  on  September  6,  1995  (60  FR 
46485).  The  wording  in  paragraph  (b) 
and  the  cross  reference  have  been 
adjusted  accordingly. 

Members  of  the  public  may  submit 
comment  concerning  this  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  smalt  entities. 

List  of  Subjects  in  28  CFR  Part  547 

Prisoners. 
Kathleen  M.  Hawk. 

Director.  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U  S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  547  in 


subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below 

Subchapter  C — Institutional  Management 
PART  547— FOOD  SERVICE 

1.  The  authority  citation  for  28  CFR 
part  547  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3621. 
3622,  3624,  4001,  4042,  4081,  4082  (Repealed 
in  part  as  to  offenses  committed  on  or  after 
November  1, 1987),  5006-5024  (Repealed 
October  12. 1984  as  to  offenses  committed 
after  that  date),  5039;  28  U.S.C,  509,  510;  28 
CFR  0.95-0.99. 

2.  Subpart  C,  consisting  of  §  547.20,  is 
revised  to  read  as  follows: 

Subpart  C — Special  Food  or  Meals 

§547.20     Policy. 

The  Bureau  of  Prisons  is  responsible 
for  procuring  and  preparing  any  food  or 
food  ingredients  to  be  served  to  the 
institution's  inmate  population.  Except 
as  allowed  for  in  paragraphs  (a)  through 
(c)  of  this  section,  the  Bureau  requires 
that  special  food  or  meals  prepared  for 
and/or  served  to  any  group(s)  of  inmates 
also  be  served  to  the  institution's  entire 
inmate  population.  Special  food  or 
meals,  as  identified  in  paragraphs  (a) 
through  (c)  of  this  section,  may  be 
prepared  and/or  served  to  a  specific 
group  of  inmates  rather  than  to  the 
entire  inmate  population  of  the 
institution. 

(a)  Food  items  sold  in  the  institution's 
commissary. 

(b)  Religious  dietary  practices  as 
authorized  in  accordance  with  28  CFR 
548.20. 

(c)  Medical  diet  foods. 

jFR  Doc.  96-9169  Filed  4-11-96;  8:45  am) 
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REMINDERS 

The  ."uies  anc  Dfoposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  ijsers.  inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

DEFENSE  DEPARTMENT 

Acquisition  regulations. 
Justification  and  approval 
thresnoids.  published  3- 
13-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  qualrty  impJer^entation 
plans:  approval  and 
promulgation,  various 
States 

AlaPama:  published  2-12-96 
California:  published  2-12-96 
Michigan:  oublisned  4-12-95 
Mississippi,  publisned  2-i2- 

36 
Nebraska,  publisned  2- '2-96 
Pennsylvania,  published  2- 

'2-96 
Wisconsin:  published  2-12- 
96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Sen.  ice  disruptions 
notification:  published  11- 
14-95 
Organization,  functions,  arxl 
autnority  delegations: 
Chiet.  Comnxin  Carver 
Bureau,  subpoenas 
issuarx:e;  published  4-12- 
96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  regulatory  review: 
Consumer  regulatory 
programs:  investigations; 
Dubdshed  3-' 3-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Air  "^'ractor   Inc.:  published 

2-23-96 
McCauley:  oublished  4-12- 

% 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  insurance 

Corporation 

Crop  insurance  regulations: 


Flonda  citrus  endorsement; 
comments  due  oy  4-15- 
96;  published  3-15-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Consen/ation  and 
environmental  programs: 
1986-1990  consen/ation 
reserve  program; 
comments  due  by  4-15- 
96:  published  3-15-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  ana 
management. 

Foreign  and  domestic 
fishing— 

Scientific  research  activity 
and  exempted  fishing, 
comments  due  by  4-i5- 
96:  published  3-15-96 
Northeast  muttispecies; 
comments  due  by  4-15- 
96,  published  3-5-96 
Permits: 

Marine  mammals:  comments 
due  by  4-18-96;  published 
3-22-96 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products:  energy 
consen/ation  program: 

Fluorescent  and 
incandescent  lamp  test 
procedures;  comment 
period  reopening; 
comments  due  by  4-15- 
96:  published  2-28-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgation,  various 
States 
Alabama,  comments  due  by 

4-'' 8-96,  putdished  3-19- 

96 

Colorado;  comments  due  by 

4-18-96;  published  3-19- 

96 
Illinois;  comments  due  by  4- 

18-96:  published  3-19-96 
Indiana;  comments  due  by 

4-18-96,  published  3-19- 

96 
Missoun;  comments  due  by 

4-17-96;  putjiished  3-18- 

96 
Montana;  comments  due  by 

4-18-96;  published  3-19- 

96 

Tennessee,  comments  due 

by  4-18-96;  published  3- 

19-96 
Virginia;  comments  due  by 

4-18-96;  published  3-19- 

95 


Hazardous  waste  program 
authonzations: 

Illinois:  comments  due  by  4- 
'5-96:  published  3-15-96 
Higher  education  institutions, 
h<5spitais.  and  nonprofit 
organizations:  uniform 
administrative  requirements 
for  grants  and  agreements 
(Circular  A-llO);  comments 
due  by  4-15-96:  published 
2-15-96 
Pesticides:  tolerances  m  food, 
animal  feeds,  and  raw 
agnculturai  commodities; 
Avermectm  B1  and  its  delta- 
8,9-isomer:  comments  due 
by  4-19-96;  published  3- 
20-96 
Superfund  program: 
National  oil  and  hazardous 
sut)stances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  4-17-96.  published 
3-8-96 
National  pnonties  list 
update;  com,ments  due. 
by  4-17-96.  published 
3-&-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Interstate,  interexchange 
telecommunications 
service  providers;  tariff 
filing  requirements  for 
■  rKin-dcminant 
interexcnange  earners  for 
domestic  services; 
comments  due  by  4-19- 
96;  published  4-3-96 
Satellite  communications- 
Telecommunications  Act; 
direct-to-nome  video 
services  including  direct 
broadcast  satellite 
service; 

nongovernmental 
restrictions  preempting; 
comments  due  by  4-15- 
96;  published  3-15-96 
Personal  communications 
services: 

Broadband  D,  E,  and  F 
bloc(<s:  license  awards; 
comments  due  by  4-15- 
96;  published  3-26-96 
Radio  frequency  devices. 
Biomedical  telemetry 
devices;  comments  due 
by  4-16-96;  published  1- 
31-96 
FEDERAL  TRADE 
COMMISSION 
Industry  guides: 
Mirror  industry;  comments 
due  by  4-15-96;  published 
3-15-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  regulatory  review: 


Commercial  items; 
comments  due  by  4-i5- 
96,  published  2-16-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  lat)elinr- 
Nutnent  content  claims 

and  health  claims; 

special  requirements; 

comments  due  by  4-17- 

96:  putHished  2-2-96 
Nutnent  content  claims 

and  health  clams: 

speaal  requirements; 

correction;  comments 

due  by  4-17-96; 

published  3-26-96 
Medical  devices: 
Cigarettes  and  smokeless 
tot)acco  products; 
restnction  of  sale  ana 
distribution  to  protect 
children  and  adolescents 
Comment  period 

reopened;  comments 

due  by  4-19-96; 

published  3-20-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8)- 
Single  room  occupancy 
program  for  homeless 
individuals;  comments 
due  by  4-15-96; 
published  2-14-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 
Utah,  comments  due  by  4- 

19-96;  published  3-20-96 
Virginia;  comments  due  by 

4-17-96.  published  3-18- 

96 

JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Correspondence:  restncted 
special  mail  procedures; 
comments  due  by  4-15- 
96.  published  2- 14-96 

LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 

Affirmative  action  and 
nondiscrimination  obligations 
of  contractors  and 
subcontractors  regarding 
individuals  with  disabilities, 
comments  due  by  4-15-96, 
published  2-14-96 
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LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Migrant  and  seasonal 
agricultural  worker 
protection: 

Workers'  compensation 
information  disclosure  and 
transportation  liability 
insurance  requirements, 
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contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  c?  which 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  33 

[Docket  No.  95-ANE-46,  33-ANE-05] 

Special  Conditions:  Turtjomeca  Mode! 
Arriel  2S1  Turboshaft  Engine 

AGENCY:  Federal  .AviatiOn 
.Administratiorx  iF.\Aj.  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 

issued  for  the  TLifbcmeca  Model  Arriel 
2Sl  turboshaft  pngme  This  engine  will 
have  novel  or  unique  engine  ratings  that 
are  not  defined  by  the  applicable 
airworthiness  regulations.  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  establish  a  level 
of  safetv  equivalent  to  that  established 
by  the  airv\'orthiness  standards  of  pari. 
33  of  the  Federal  Aviation  Regulations 
(FAR) 

EFFECTIVE  DATE:  May  15.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Chung  Hsieh.  Engine  and  Propeller 
Standards  Staff,  ANE-llO,  Engine  and 
Propeller  Directorate,  Aircraft 
Cenification  Ser\  ice.  ¥A.\.  New- 
England  Region,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803-5229;  (617)  238- 
7115;  Fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February-  25,  1994  Turbomeca 
applied  for  an  amendment  to  type 
certiTicate  El9Er  to  include  a  new 
Model  .\rriel  2Sl  turboshaft  engine.  The 
Model  Arriel  2Sl  turboshaft  eneme  will 
be  rated  at  30-Second  and  2-Minute  one 
engine  inoperative  (OEIj.  30-Minute 
OEl.  Continuous  OEl,  Takeoff,  and 
Maximum  Continuous  ratings. 

The  applicable  airworthiness 
requirements  do  not  contain  30-Second 


OEl  and  2-Minute  DEI  rating 
definitions,  and  do  not  contain  adequate 
or  appropriate  safety  standards  for  the 
type  certification  of  these  new  and 
unusual  engine  ratings. 

Type  Certification  Basis 

Under  the  provisions  of  section 
21.101  of  the  Federal  Aviation 
Regulations  (FAR),  Turbomeca  must 
show  that  the  Model  Arriel  2Sl 
tur\)oshaft  engine  meets  the  applicable 
provisions  of  the  regulations  as 
referenced  in  Tj'pe  Certificate  No. 
E19EU  or  the  applicable  regulations  in 
effect  on  the  date  of  the  application.  The 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  E19EU  are  Section 
21.29  and  part  33,  effective  February  1, 
1965,  as  amended  by  Amendments  33- 
1  through  33-5,  Turbomeca,  however, 
has  elected,  under  section  21.17,  to 
comply  with  .Amendments  33-1  through 
33-14.  The  FAA  has  determined  that 
the  use  of  the  airworthiness  standards  as 
amended  by  the  later  amendments  for 
type  certification  of  this  derivative 
engine  will  enhance  safety  and  therefore 
accepts  the  Turbomeca's  proposal. 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
part  33,  as  amended,  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Turbomeca  Model  Arriel  2. Si 
turboshaft  engine  because  of  the  new 
and  unique  engine  ratings.  Therefore, 
the  Administrator  prescribes  special 
conditions  under  the  provisions  of 
section  21.16  to  establish  a  level  of 
safetv  equivalent  to  that  established  in 
the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  section  11.49 
of  the  FAR  after  public  notice  and 
opportunity  for  comment,  as  required  by 
sections  11.28  and  11.29(b),  and  become 
part  of  the  type  certification  basis  in 
accordance  with  section  21.1Gl(b)(2). 

Discussion  of  Comments 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  these  special  conditions.  No 
comments  were  received  on  the  special 
conditions  as  proposed.  However, 
comments  addressing  numerous  issues 
were  received  in  response  to  proposed 
special  conditions  for  a  similar  engine 
program,  Allison  Engine  Company  (AE 
Model  250  turboshaft  engine.  These 
comments  were  discussed  in  Notice  No. 
SC-95-P4-NE  pubhshed  in  the  Federal 
Register  on  November  27, 1995  (FR  60 


58204).  As  a  result  of  those  comments, 
changes  to  the  proposals  and  for 
clarification  in  certain  sections  of  the 
special  conditions  were  made.  The  FAA 
has  determined  that  those  changes  made 
to  the  special  conditions  for  AE  Model 
250  engine  are  also  applicable  to 
Turbomeca  Arriel  Model  2Sl  engine 
and  therefore  they  are  adopted  in  this 
Final  special  conditions.  In  addition, 
some  editorial  changes  have  also  been 
made  to  section  33.27  of  this  Final 
special  condition  for  clarification. 

After  careful  review  of  the  available 
data,  the  FAA  determined  that  air  safety 
and  the  public  intere^  require  the 
adoption  of  the  special  conditions  with 
the  changes  described  previously. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
engine.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
manufacturer  who  appUed  to  the  FAA 
for  approval  of  these  features  on  the 
engine. 

List  of  Subjects  in  14  CFR  Pari  33 

Air  iransponatiun,  Aircraft,  Aviation 
safety.  Safet\ 

PART  33— {AMENDED] 

The  authority  citation  for  these 
special  conditions  continues  to  read  as 
follows: 

Audiohty:  49  U.S.Q  106(g).  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Turbomeca 
Model  2S1  turboshaft  engine: 

§33.4     Instructions  for  Continued 
Airworthiness. 

In  addition  to  the  requirements  of 
section  33.4,  the  mandatory  inspection 
and  maintenance  actions  required 
followdng  the  use  of  the  30-Second  or  2- 
Minute  OEl  rating  must  be  included  in 
the  airworthiness  limitations  section  of 
the  appropriate  engine  manuals. 

§  33  7     Engine  Ratings  and  Ope'-ating 
timttations. 

In  addition  to  the  requirements  of 
section  33.7,  the  following  ratings  are 
defined  as: 
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(a)  Rated  30-Second  one  engine 
inoperative  (OEI)  power:  The  approved 
brake  horsepower  developed  under 
static  conditions  at  specified  altitudes 
and  temperatures  within  the  operating 
limitations  established  for  the  engine 
under  part  33  and  this  special 
conditions,  for  continued  one-flight 
operation  after  the  failure  of  one  engine 
in  multi-engine  rotorcraft,  limited  to 
three  periods  of  use,  no  longer  than  30 
seconds  each,  in  any  one  flight,  and 
followed  by  mandatory  inspection  and 
prescribed  maintenance  action. 

(b)  Rated  2-Minute  OEI  power:  The 
approved  brake  horsepower,  developed 
under  static  conditions  at  specified 
altitudes  and  temperatures,  within  the 
operating  limitations  established  for  the 
engine  under  part  33  and  this  special 
conditions,  for  continued  one-flight 
operation  after  the  failure  of  one  engine 
in  multi-engine  rotorcraft.  limited  to 
three  periods  of  use.  of  no  longer  than 

2  minutes  each  in  any  one  flight,  and 
followed  by  mandator^'  inspection  and 
prescribed  maintenance  action. 

§  33.27    Turbine,  Compressor,  Fan,  arid 
Turtxhsupercharger  Rotors. 

For  2-minute  and  30-second  OEI 
ratings,  in  addition  to  the  requirements 
of  section  33.27fb),  turbine  and 
compressor  rotors  must  have  sufficient 
strength  to  withstand  the  conditions 
specified  in  one  of  the  following  tests 
for  the  most  critically  stressed  rotor 
component  of  each  turbine  and 
compressor  including  integral  drum 
rotors  and  centrifugal  compressor,  as 
determined  by  analysis  or  other 
acceptable  means.  The  selection  of  the 
test  from  the  following  paragraph  (a)  or 
(b)  of  this  section  is  determined  by  the 
speed  defined  in  paragraph  (a)(21  or 
(b)(2).  whichever  is  higher. 

(a)  Test  for  a  period  of  two  and  one- 
half  minutes — 

(1)  At  its  maximum  operating 
temperature  except  as  provided  in 
paragraph  33.27(c)(2)(iv);  and 

(2)  At  the  highest  speed  determined, 
in  accordance  with  section  33.27(c)(2) 
(i)  through  (iv). 

(3)  This  test  may  be  performed  using 
a  separate  test  vehicle  as  desired. 

(b)  Test  for  a  period  of  5  minutes — 

(1)  At  its  maximum  operating 
temperature  except  as  provided  in 
paragraph  33.27(c)(2)(iv):  and 

(2)  At  100  percent  of  the  highest 
speed  that  would  result  from  failure  of 
the  most  critical  component  of  each 
turbine  and  compressor  or  system  in  a 
representative  installation  of  the  engine 
when  operating  at  30-Second  and  2- 
Minute  OEI  rating  conditions,  and 

(3)  The  test  speed  must  take  into 
account  minimum  material  properties, 


maximum  operating  temperature,  and 
the  most  adverse  dimensional 
tolerances. 

(4)  This  test  may  be  performed  using 
a  separate  test  vehicle  as  desired. 

Following  the  test,  rotor  growth  and 
distress  beyond  dimensional  limits  for 
an  overspeed  condition  is  permitted  for 
30-Second  and  2-Minute  OEI  rating 
only,  provided  the  structural  integrity  of 
the  rotor  is  maintained,  as  shown  by  a 
procedure  acceptable  to  the 
Administrator. 

§  33.29    Instrument  Connection. 

In  addition  to  the  requirements  of 
section  33.29,  the  engine  must  have  a 
provision  for  a  means  to: 

(a)  Alert  the  pilot  when  the  engine  is 
at  the  30-Second  OEI  and  a  2-Minute 
OEI  power  levels; 

(b)  Determine,  in  a  positive  maimer, 
that  the  engine  has  been  operated  at 
each  rating;  and 

(c)  Determine  the  elapsed  time  of 
operation  of  each  rating. 

§  33.67    Fuel  System. 

In  addition  to  the  requirements  of 
section  33.67,  the  engine  must  provide 
for  a  means  for  automatic  availability 
and  automatic  control  of  the  30-Second 
OEI  power;  and  engine  test  runs  must  be 
performed  to  demonstrate  automatic 
functioning  of  both  of  these  means. 

§33.83    Vibration  Test 

In  addition  to  the  requirements  of 
section  33.83,  the  following  additional 
test  requirements  must  be  considered 
under  33.83(a):  For  30-Second  and  2- 
Minute  OEI  rating  conditions,  the 
vibration  survey  shall  cover  the  ranges 
of  power,  and  both  the  physical  and 
corrected  rotational  speeds  for  each 
rotor  system,  corresponding  to 
operations  throughout  the  range  of 
ambient  conditions  in  the  declared 
flight  envelope,  from  the  minimum  rotor 
speed  up  to  103  percent  of  the 
maximum  rotor  speed  permitted  for  2- 
Minute  OEI  rating,  and  up  to  100 
percent  of  the  maximum  rotor  speed 
permitted  for  30-Second  OEI  rating 
speed.  If  there  is  any  indication  of  a 
stress  peak  arising  at  the  highest 
physical  or  corrected  rotational  speeds, 
the  surveys  shall  be  extended 
sufficiently  to  reveal  the  maximum 
stress  values  present  except  that  the 
extension  needs  not  cover  more  than  a 
further  2  percent  beyond  those  speed. 

§33.85    Calibration  Test 

In  addition  to  the  requirements  of 
section  33.85,  tests  performed  at  the  30- 
Second  and  2-Minute  OEI  ratings, 
during  the  appUcable  additional 
endurance  test  prescribed  in  section 


33.87  as  amended  by  these  special 
conditions,  may  be  used  to  show 
compliance  with  the  requirements  of 
section  33.85. 

§  33.87    Endurance  Test 

In  addition  to  the  requirements  of 
section  33.87,  an  engine  test  must  be 
conducted  four  times,  using  the 
following  test  sequence,  for  a  total  of  not 
less  than  120  minutes: 

(a)  Takeoff  Power — three  minutes  at 
rated  takeoff  power. 

(b)  30-Second  OEI  power — thirty 
seconds  at  rated  30-Second  OEI  power. 

(c)  2-Minute  OEI  power — two  minutes 
at  rated  2-Minute  OEI  power. 

(d)  30-Minute  OEI,  Continuous  OEI, 
or  Maximum  Continuous  power — five 
minutes  at  rated  30-Minute  OEI  power, 
or  rated  Continuous  OEI  power,  or  rated 
Maximum  Continuous  power, 
whichever  is  greatest,  except  that  during 
the  first  test  sequence  this  period  shall 
be  65  minutes. 

(e)  50  Percent  takeoff  power — one 
minute  at  50  percent  takeoff  power. 

(f)  30-Second  OEI  power— thirty 
seconds  at  rated  30-Second  OEI  power. 

(g)  2-Minute  OEI  power — two  minutes 
at  rated  2-Minute  OEI  power. 

(h)  Idle  power— one  minute  at  idle 
power. 

§  33.88    Engine  Overtemperature  Test 

In  addition  to  the  requirements  of 
section  33.88,  the  following  must  be 
performed; 

(a)  For  engines  that  do  not  provide  a 
means  for  temperatiu^  limiting;  conduct 
a  test  for  a  period  of  five  minutes  at  the 
maximum  f)ermissible  power-on  RPM, 
with  the  gas  temperature  at  least  75 
degrees  Fahrenheit  higher  than  the  30- 
Second  OEI  rating  operating 
temperature  limit. 

(b)  For  engines  that  provide  a  means 
for  temperature  Umiting;  conduct  a  test 
for  a  period  of  four  minutes  at  the 
maximum  permissible  power-on  RPM, 
with  the  gas  temperature  at  least  35 
degrees  Fahrenheit  higher  than  the  30- 
Second  OEI  rating  operating 
temperature  limit. 

(c)  A  separate  test  engine  may  be  used 
for  each  test. 

(d)  Following  the  test,  rotor  assembly 
growth  and  distress  beyond  serviceable 
limits  for  an  overtemperature  condition 
is  permitted,  provided  the  structural 
integrity  of  the  rotor  assembly  is 
maintained,  as  shown  by  a  procedure 
that  is  acceptable  to  the  Administrator. 

§  33.93    Teardown  Inspection. 

In  addition  to  the  requirements  of 
section  33.93,  this  special  condition 
requires  that  the  engine  be  completely 
disassembled  after  completing  Uie 


additional  testing  of  section  33.87.  The 
engine  must  comply  with  section 
33.93(a).  but  it  may  exhibit  deterioration 
in  excess  of  that  permitted  in  section 
33.93(b),  and  may  include  some  engine 
parts  and  components  that  may  be 
unsuitable  for  further  use.  It  must  be 
shown  by  procedures  approved  by  the 
Administrator  that  the  structural 
integrity  of  the  engine,  including 
mounts,  cases,  bearing  supports,  shafts 
and  rotors,  is  maintained. 

Issued  in  Burlington,  Massachusetts,  on 
April  3, 1996. 
James  C.  Jones, 

Acting  Manager.  Engine  Sr  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc,  96-9252  Filed  4-12-96;  8:45  am] 
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14CFRPart39 

[Docket  No.  95-NM-131-AD;  Amendment 
39-9565;  AD  96-07-15] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9,  DC-d-80,  and 
MD-90-30  Series  Airplanes,  Model 
MD-88  Airplanes,  and  C-9  (Military) 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  M13-88  airplanes, 
that  currently  requires  an  inspection  to 
detect  chafing  of  or  damage  to  the  vvdre 
bundle  in  the  overhead  switch  panel  of 
the  cockpit.  appUcation  of  spiral  wrap 
to  the  wire  bimdle.  and  corrective 
actions,  if  necessary.  That  AD  was 
prompted  by  reports  of  chafed  and 
shorted  wdres  that  resulted  in  smoke 
emanating  from  the  overhead  switch 
panel  of  the  cockpit.  This  amendment 
expands  the  applicability  of  the  rule  to 
include  certain  Model  DC-9  and  MD- 
90-30  series  airplanes,  and  C-9 
(military)  series  airplanes.  This 
araendinent  also  adds  a  requirement  to 
reroute  the  wire  bundle  to  preclude 
chafing  and  damage.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  potential  for  fire  and 
uncontrolled  smoke  throughout  the 
cockpit  as  a  result  of  chafing  and 
shorting  in  the  electrical  wire  bimdles. 
DATES:  Effective  May  15.  1996. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  15. 
1996. 


The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A157.  dated  April  11, 
1995,  as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  May  19, 1995 
(60  FR  21977.  May  4.  1995). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
3855  Lakewood  Boulevard,  Long  Beach. 
California  90846.  Attention:  Technical 
Pubhcations  Business  Administration, 
Department  C1-L51  (2-€0).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW  , 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office. 
Transport  Airplane  Directorate.  3960 
Paramount  Boulevard.  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  ). 
Kirk  Baker.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California  90712; 
telephone  (310)  627-5345;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-09-10, 
amendment  39-9213  (60  FR  21977,  May 
4,  1995),  which  currently  is  applicable 
to  certain  McDoimell  Douglas  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes,  was  published  in  the 
Federal  Register  on  September  15.  1995 
(60  FR  47901).  The  action  proposed  to 
supersede  AD  95-09-10  to  continue  to 
require  a  one-time  visual  inspection  to 
detect  chafing  of  or  damage  to  the  wire 
bundle  in  the  overhead  switch  panel  of 
the  cockpit,  appUcation  of  spiral  virrap 
to  the  wire  bundle,  repair  of  chafed  wire 
insulation,  splicing  of  damaged  wires, 
and  rerouting  the  uire  bundle.  The 
action  also  proposed  to  expand  the 
applicabilitv  of  the  rule  to  include 
certain  Model  DC-9  and  MD-90-30 
series  airplanes,  and  C-9  (military) 
series  airplanes.  This  amendment  also 
adds  a  requirement  to  reroute  the  wire 
bundle  to  preclude  chafing  and  damage. 
Interested  persons  have  oeen  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received 

One  coramenter  supports  the 
proposed  rule. 

Two  commenters  request  that  Model 
E)C-9  series  airplanes  be  excluded  from 


the  applicability  of  the  proposal.  One  of 
these  commenters  states  that  the  FAA 
has  not  proven  that  the  potential  for 
chafing  of  wire  bundles  exists  for  Model 
DC-9  series  airplanes.  The  other 
commenter  states  that  it  has  inspected 
35  in-service  airplanes  in  its  fleet  and 
has  found  only  one  chafed  wire  bundle, 
and  hat>  never,  in  25  years  of  service, 
found  any  damaged  wire  bundles. 

The  FAA  does  not  concur.  Although 
there  have  been  no  reported  cases  of 
damage  to  the  wire  bundle  on  any  in- 
service  Model  DC-9  series  airplane,  the 
FAA  has  received  reports  of  chafing 
found  on  the  wire  bundle  on  in-service 
Model  DC-9  series  airplanes.  Therefore, 
the  potential  for  damage  still  exists 
when  the  wire  bundle  is  improperly 
routed  in  the  overhead  switch  panel  of 
the  cockpit  such  that  chafing  occurs. 
The  FAA  has  determined  that  rerouting 
the  wire  bundle  will  prevent  the 
potentiad  for  chafing  and  thereby 
prevent  the  potential  for  a  consequent 
fire  and  uncontrolled  smoke  throughout 
the  cockpit. 

Two  commenters  request  a  revision  to 
paragraph  (b)  of  the  proposal  to  delete 
the  requirement  to  apply  spiral  vn-ap  to 
the  wire  bundle  following  findings  of 
chafing  or  damage  to  the  wire  bundle  on 
Model  DC-9.  MD-90-30.  and  C-9 
(mihtan.)  series  airplanes.  The 
commenters  state  that  these  airplanes 
should  not  be  required  to  apply  spiral 
wrap,  since  the  proposal  also  requires 
rerouting  of  the  wire  bundles  following 
apphcation  of  spiral  wTap. 

The  F.AA  concurs.  Since  issuance  of 
the  NPRM.  the  FAA  has  reviewed  and 
approved  McDonnell  Douglas  Service 
Bulletins  DC9-24-157  and  MD9(>-24- 
001,  both  dated  November  9,  1995. 
which  describe  procedures  for  rerouting 
the  electrical  wiring  in  the  overhead 
switch  panel  to  clear  the  cabin 
temperature  indicator  housing.  As 
explained  in  the  preamble  to  AD  95-09- 
10,  the  FAA  considers  the  application  of 
spiral  wrap  to  be  only  a  temporary- 
measure  to  protect  against  chafing  of  the 
wire  bundle.  The  FAAs  intent  was  to 
require,  in  AD  95-09-10,  application  of 
spiral  wrap  only  for  Model  DC-9-80 
series  airplanes  and  Model  MD— 88 
airplanes,  since  the  procedures  to 
reroute  the  wire  bundles  for  these 
airplanes  had  not  yet  been  developed  at 
the  time  AD  95-09-10  was  issued.  Since 
procedures  for  rerouting  the  wire 
bundles  have  now  been  developed  for 
all  airplanes,  the  FAA  finds  that 
operators  must  reroute  the  wire  bundles 
immediately  following  findings  of 
chafed  or  damaged  wire  bundles  on 
Model  DC-9.  MD-90-30.  and  C-9 
(militar}')  series  airplanes.  The  FAA  has 
determined  that  applying  the  spiral 
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wrapping  for  these  airplanes  would  not 
necessarily  enhance  safety,  and  would 
cause  operators  to  incur  an  unnecessary 
expense.  Consequently,  paragraph  (b)  of 
the  final  rule  has  been  revised  to  remove 
the  requirement  to  spiral  wTap  the  wire 
bundle  prior  to  rerouting  the  wire 
bundle.  Additionally,  peu-agraph  (b)  of 
the  final  rule  has  been  revised  to 
reference  McDonnell  Douglas  Service 
Bulletins  DC9-24-157  and  MD90-24- 
001  as  additional  sources  of  service 
information  to  accomplish  rerouting  of 
the  wire  bundle. 

Additionally,  the  FAA  has  revised 
paragraph  (cl  of  the  final  rule  to  include 
an  applicability  statement  that  limits  the 
requirement  of  that  paragraph  (rerouting 
the  wire  bundles  vdthin  6  months  after 
the  effective  date  of  the  AD)  to  only 
Model  DC-9-80  series  airplanes  and 
Model  MD-88  airplanes  .  [The 
requirement  to  reroute  the  wire  bundle 
for  all  other  airplanes  is  required 
immediately  following  the  inspection 
required  by  paragraph  (b)  of  the  final 
rule.) 

Two  commenters  request  that 
previously  approved  alternative 
methods  of  compliance  (AMOC)  with 
AD  95-09-10  continue  to  be  acceptable 
for  the  requirements  of  the  proposal. 
The  commenters  state  that  such  a 
provision  in  the  proposal  would 
preclude  operators  from  having  to 
obtain  approval  of  additional  AMOC's 
urmecessarily.  The  FAA  concurs.  NOTE 
3  from  the  proposal  has  been  changed 
from  a  note  to  paragraph  (d)(2)  of  the 
final  rule  to  emphasize  that  operators 
need  not  apply  for  approval  of  an 
additional  AMCX:  if  the  FAA  had 
previously  approved  an  AMCK!  to  AD 
95-0^1  o'. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximatelv  2,012  Model 
DC-9.  DC-9-80,  and  MD^90-30  series 
airplanes,  Model  MD-88  airplanes,  and 
C-9  (military)  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  816  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

The  requirement  to  inspect  and  spiral 
wrap  the  wire  bundle,  which  was 
previously  required  by  AD  95-09-10, 
continues  to  be  applicable  to  6 14  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes  of  U.S.  registry.  This 
action  takes  approximately  3  work 
hours  per  airplane  to  accomplish,  at  an 


average  labor  rate  is  of  $60  per  work 
hour.  Required  parts  cost  approximately 
$5  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  current 
requirements  of  that  AD  on  U.S. 
operators  of  the  affected  airplanes  is 
estimated  to  be  $113,950,  or  $185  per 
airplane.  However,  in  consideration  of 
the  compliance  time  and  effective  date 
of  AD  95-09-10.  the  FAA  assumes  that 
U.S.  operators  of  airplanes  that  are 
subject  to  the  requirements  of  that  AD 
have  already  initiated  the  required 
actions.  Therefore,  the  requirement  to 
inspect  and  spiral  wrap  the  wire  bundle 
likely  adds  no  new  costs  associated  with 
those  airplanes. 

The  requirements  of  this  new  AD 
action  to  inspect  and  spiral  wrap  the 
wire  bundle  cire  also  applicable  to 
approximately  202  Model  DC-9.  MD-9- 
30.  and  C-9  (military)  series  airplanes  of 
U.S.  registry.  Based  on  the  figures 
discussed  above,  the  new  costs  imposed 
by  this  AD  on  U.S.  operators  of  these 
airplanes  are  estimated  to  be  $37,370,  or 
$185  per  airplane. 

The  requirement  to  reroute  the  wire 
bundle  that  is  required  by  this  new  AD 
is  applicable  to  all  816  airplemes  of  U.S. 
registry.  Accomplishing  this  rerouting 
will  take  approximately  0.5  work  hour 
per  airplane,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $5  per  airplane. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  new 
requirements  of  this  AD  is  estimated  to 
be  $28,560,  or  $35  per  airplane. 

The  cost  impact  figures  discussed 
above,  associated  with  the  new 
requirements  of  this  AD.  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  those 
requirements,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hicorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9213  (60  FR 
21977,  May  4,  1995),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-9565,  to  read  as  follows: 

96-07-15    McDonnell  Douglas:  .Amendment 
39-9565.  Docket  95-NM-131-AD. 
Supersedes  AD  95-09-10,  Amendment 
39-9213. 

Applicability:  Model  DC-9  and  DC-9-80 
series  airplanes.  Model  MD-88  airplanes,  and 
C-9  (military)  series  airplanes,  as  listed  in 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  DC9-24A157,  dated  April  11,  1995; 
and  Model  MD-90-30  series  airplanes,  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  MD90-24A001.  dated  April  11, 
1995;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repwired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  potential  for  fire  and 
uncontrolled  smoke  throughout  the  cockpit 
due  to  damaged  electrical  wiring,  accomplish 
the  following: 

(a)  For  Model  DC-9-80  series  airplanes 
and  Model  MD-88  airplanes:  Within  90  days 


after  May  19, 1995  (the  effective  date  of  AD 
95-09-10,  amendment  39-9213).  perform  a 
visual  inspection  to  detect  chafing  of  or 
damage  to  the  wire  bundle  in  the  overhead 
switch  panel  of  the  cockpit,  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A157.  dated  April  11,  1995, 
or  Revision  1,  dated  November  11. 1995. 

(1)  If  no  chafing  or  damage  is  detected, 
prior  to  further  flight,  apply  spiral  wrap  to 
the  wire  bundle  in  accordance  with  the  alert 
service  bulletin. 

(2)  If  the  wire  insulation  is  chafed,  prior  to 
furtlier  flight,  repair  it  and  then  apply  spiral 
wrap  to  the  wire  bundle  in  accordance  with 
the  alert  service  bulletin. 

(3)  If  the  wire  conductor  is  damaged,  prior 
to  further  flight,  splice  the  wires  and  then 
apply  spiral  wrap  to  the  wire  bundle,  in 
accordance  with  the  alert  service  bulletin. 

(b)  For  Model  DC-9.  C-9  (militar>-),  and 
MD-90-30  series  airplanes:  Within  6  months 
after  the  effective  date  of  this  AD,  jjerform  a 
visual  inspection  to  detect  chafing  of  or 
damage  to  the  wire  bundle  in  the  overhead 
switch  panel  of  the  cockpit,  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A157,  dated  April  11.  l995. 
or  Revision  1  dated  November  9. 1995  [for 
Model  DC-9  and  C-9  (military)  series 
airplanes);  or  McDonnell  Douglas  Alert 
Service  Bulletin  MD9O-24A001,  dated  April 
11. 1995  (for  Model  MD-90-30  series 
airplanes);  as  applicable. 

(1)  If  no  chafing  or  damage  is  detected, 
prior  to  further  flight,  reroute  the  wire  bundle 
in  the  overhead  switch  panel  of  the  cockpit 
in  accordance  with  either  McDonnell 
Douglas  Service  Bulletin  DC9-24-157.  dated 
November  9.  1995  (for  Model  DC-9  series 
airplanes  and  C-9  (military)  series  airplanes], 
or  McDonnell  Douglas  Service  Bulletin 
MD90-24-001,  dated  November  9,  1995  (for 
Model  M[>-9O-30  series  airplanes),  as 
applicable;  or  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate. 

(2)  If  the  wire  insulation  is  chafed,  prior  to 
further  flight,  repair  it  in  accordance  with  the 
applicable  alert  service  bulletin;  then  reroute 
the  wire  bundle  in  the  overhead  switch  panel 
of  the  cockpit  in  accordance  with  either 
McDonnell  Douglas  Ser\-ice  Bulletin  DC9- 
24-157,  dated  November  9,  1995  [for  Model 
DC-9  series  airplanes  and  C-9  (military) 
series  airplanes],  or  McDonnell  Douglas 
Service  Bulletin  MD90-24-001 .  dated 
November  9,  1995  (for  Model  MD-90-30 
series  airplanes],  as  applicable;  or  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  .\ngeles  ACO. 

(3)  If  the  wire  conductor  is  damaged,  prior 
to  further  flight,  splice  the  wires  in 
accordance  with  the  applicable  alert  service 
bulletin:  then  reroute  the  wire  bundle  in  the 
overhead  switch  panel  of  the  cockpit  in 
accordance  with  either  McDonnell  Douglas 
Service  Bulletin  DC9-24-157,  dated 
November  9, 1995  (for  Model  DC-9  series 
airplanes  and  C-9  (military)  series  airplanes], 
or  McDonnell  Douglas  Service  Bulletin 
MD90-24-001.  dated  November  9, 1995  (for 
Model  MD-90-30  series  airplanes],  as 
applicable;  or  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 


(c)  For  Model  DC-9-80  series  airplanes 
and  Model  MD-88  airplanes:  Within  6 
months  after  the  effective  date  of  this  AD, 
reroute  the  wire  bundle  in  the  overhead 
switch  panel  of  the  cockpit  in  accordance 
with  either  McDonnell  Douglas  Service 
Bulletin  DC9-24-157,  dated  November  9. 
1995  (for  Model  DC-9  series  airplanes  and  C- 
9  (militar>')  series  airplanes],  or  McDonnell 
Douglas  Service  Bulletin  MD9O-24-001. 
dated  November  9. 1995  [for  Model  MI>-90- 
30  series  airplanes],  as  applicable;  or  in 
accordance  with  a  method  approved  by  the 
Manager.  Los  Angeles  ACO. 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  95-09-10, 
amendment  39-9213,  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locaUon  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  the  following  McDonnell  Douglas 
documents: 


Service  txilletin  No. 

Revision 
level 

Date 

Alert  Service  Bul- 

(Original) .. 

April  11, 

letin  MD90- 

1995. 

24A001. 

Service  Bulletin 

(Original)  .. 

NovemtJer 

MD90-24-001. 

9,  1995. 

Alert  Service  Bul- 

(Original)  .. 

April  11, 

letn  DC9- 

1995. 

24A157. 

Alert  Service  Bul- 

Revision 1 

Novemtjer 

letin  009- 

9,  1995. 

24A157. 

Service  Bulletin 

(Original)  .. 

Novemljef 

DC9-24-157. 

9.1995. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-24A157,  dated  April  11. 1995,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51  as  of  May  19,  1995 
(60  FR  21977,  May  4,  19951.  The 
incorporation  by  reference  of  the  remainder 
of  the  service  documents  listed  above  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846.  Attention:  Technical  Publications 
Business  Administration.  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 


FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton.  Washington;  or  at 
the  FAA.  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood.  California; 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
May  15.  1996. 

Issued  in  Renton.  Washington,  on  March 
29.  1996 
Bill  R.  BoxweU. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-8295  Filed  4-12-96;  8:45  am) 

BtLUNG  CODE  4910-ia-U 


14  CFR  Part  39 

[Docket  No.  95-NM-8a-AD;  Arnendment 
39-«563;  AD  96-07-13] 

Airworthiness  Directives;  Lockheed 
Model  L-1011-385  Series  Airplanes 

agency:  Federal  Aviation 
.administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L- 
101 1-385  series  airplanes,  that  currently 
requires  inspections  to  detect  cracking 
of  certain  areas  of  the  rear  spar  caps, 
web.  skin,  and  certain  fastener  holes; 
and  repair  or  modification,  if  necessary- 
That  AD  was  prompted  by  reports  of 
fatigue  cracks  in  the  caps,  web,  and  skin 
of  the  wing  rear  spar  inboard  of  inner 
wing  station  346.  The  actions  specified 
by  that  AD  are  intended  to  prevent 
rupture  of  the  rear  spar,  which  could 
result  in  extensive  damage  to  the  wing 
and  fuel  spillage.  This  amendment  adds 
various  improved  inspections  and 
follow-on  actions,  and  requires  that  the 
initial  inspections  be  accomplished  at 
reduced  thresholds. 
DATES:  Effective  May  15.  1996. 

The  incorporation  by  reference  of 
certain  pubUcations.  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  15, 
1996. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
November  24,  1993  (58  FR  54947. 
October  25.  1993). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Aeronautical  Systems 
Support  Companv,  Field  Support 
Department,  Dept.  693.  Zone  0755,  2251 
Lake  Park  Drive.  Smyrna.  Georgia 
30080.  This  information  may  be 
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examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  Campus  Building. 
1701  Columbia  Avenue,  Suite  2-160, 
College  Park.  Georgia;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Su^t,  NW..  suite  700,  Washington,  DC, 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Flight  Test  Branch.  ACE-116A.  FAA. 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office.  Campus 
Building.  1701  Columbia  Avenue,  Suite 
2-160.  College  Park,  Georgia  30337- 
2748;  telephone  (404)  305-7367;  fax 
(404) 305-7348. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-17-10. 
amendment  39-8681  (58  FR  54947. 
October  25.  1993).  which  is  applicable 
to  all  Lockheed  Model  L-lOli-385 
series  airplanes,  was  published  in  the 
Federal  Register  on  December  18.  1995 
(60  FR  65032).  The  action  proposed  to 
continue  to  require  inspections  to  detect 
cracking  of  certain  areas  of  the  rear  spar 
caps.  web.  skin,  and  certain  fastener 
holes;  and  repair  or  modification,  if 
necessary.  The  action  proposed  to  add 
various  improved  inspections  and 
follow-on  actions,  and  to  require  that 
the  initial  inspections  be  accomplished 
at  reduced  thresholds. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Four  commenters  support  the 
proposed  rule. 

Two  commenters  request  that  the 
proposed  rule  be  issued  without  change. 
but  that  the  FAA  issue  subsequent 
rulemaking  to  require  a  reduced 
repetitive  inspection  interval.  One 
commenter  expresses  concern  that 
analytical  data  and  service  experience 
do  not  support  the  repetitive  inspection 
interval  of  2.000  flight  cycles 
recommended  in  Revision  4  of 
Lockheed  L-1011  Service  Bulletin  093- 
57-203.  The  commenter  states  that  two 
inspection  opportunities  should  be 
provided  to  detect  cracks  prior  to  the 
time  at  which  those  cracks  reach  critical 
flaw  size;  the  proposed  inspection 
interval  will  not  allow  two  inspections 
to  be  conducted  during  the  period 
between  the  point  at  which  the  crack 
becomes  detectable  using  the  specified 
inspection  methods  and  the  point  at 
which  the  crack  reaches  critical  length. 


The  second  commenter,  the 
manufacturer,  indicates  that  analysis  of 
an  incident  that  occurred  subsequent  to 
the  issuance  of  Revision  4  of  the  service 
bulletin  revealed  a  failure  mode  that 
had  not  been  evaluated  fully.  The 
manufacturer  advises  that  it  intends  to 
revise  the  service  bulletin  to 
recommend  that  the  repetitive 
inspection  intervals  be  reduced  and  to 
change  the  inspection  requirements  to 
ensure  timely  detection  of  cracks. 

The  FAA  concurs  with  the 
commenters'  request  The  FAA  may 
consider  additional  rulemaking  to 
address  the  issues  discussed  by  the 
commenters  once  an  acceptable 
inspection  interval  and  other 
inspections  have  been  identified. 

One  commenter  requests  that  the 
Summary  section  of  the  preamble  to  the 
proposed  rule  be  revised  to  clarify  that 
fatigue  cracks  were  found  in  the  web 
and  skin,  as  well  as  the  caps,  of  the  wing 
rear  spar  inboard  of  inner  wing  station 
346.  The  FAA  concurs,  and  has  made 
this  change  to  the  pertinent  language  in 
the  preamble  to  this  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the' AD. 

There  are  approximately  236  Model 
L-101 1-385  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  118  airplanes  of 
U.S.  registry  will  be  affected  by  this 
proposed  AD. 

The  actions  that  are  currently 
required  by  AD  93-17-10  take 
approximately  21  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $148,680,  or 
$1,260  per  airplane. 

The  new  actions  that  are  required  by 
this  new  AD  will  take  approximately  64 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  [This  work  hour  estimate  assumes 
that  X-ray  inspections  are  done  of  both 
upper  and  lower  caps,  and  that  the 
ultrasonic  inspection  indicates  cracking 
in  each  of  five  bolt  holes  (per  wing), 
thus  requiring  subsequent  bolt  hole 
eddy  current  inspections  to  confirm 
crack  findings.  The  estimate  includes 
inspections  of  both  wings.)  Based  on 
these  figures,  the  cost  impact  on  U,S, 
operators  of  the  new  requirements  of 


this  AD  is  estimated  to  be  $453,120,  or 
$3,840  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveniment.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action  "  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februar\'  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8681  (58  FR 
54947.  October  25,  1993),  and  by  adding 


a  new  airworthiness  directive  (AD), 
amendment  39-9563,  to  read  as  follows: 

96-07-13    Lockheed  Aeronautical  Systems 
Company:  Amendment  39-9553.  Docket 
95-NM-88-AD.  Supersedes  AD  93-17- 
10,  Amendment  39-8681. 
Applicability:  All  Model  L-101 1-385-1.  L- 
1011-385-1-14.  L-1011-385-1-15.  and  L- 
1011-385-3  series  airplanes,  certificated  in 
any  category. 

Note  1;  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Paragraphs  (a)(1)  and  (b)  of  this  AD 
restate  the  requirement  for  repetitive 
Lnsjjections  and  follow-on  actions  contained 
in  paragraphs  (a)  and  (b)  of  AD  93-17-10. 
Therefore,  for  operators  who  have  previously 
accomplished  at  least  the  initial  inspection  in 
accordance  with  AD  93-17-10,  paragraphs 
(a)(1)  and  (b)  of  this  AD  require  that  the  next 
scheduled  inspection  be  performed  within 
2,000  flight  cycles  after  the  last  inspection 
performed  in  accordance  with  paragraphs  (a) 
and  (b)  of  AD  93-17-10. 

To  prevent  rupture  of  the  rear  spar,  which 
could  result  in  extensive  damage  to  the  wing 
and  fuel  spillage,  accomplish  the  following: 

(a)  Perform  inspections  and  various  follow- 
on  actions  to  detect  cracking  in  the  areas 
specified  in  and  in  accordance  with  Part  11 
of  the  Accomplishment  Instructions  of  the 
Lockheed  service  documents  listed  below. 
After  the  effective  date  of  this  AD.  the 
inspections  and  follow-on  actions  shall  be 
performed  only  at  the  times  sjjecified  in  aiKl 
in  accordance  with  Revision  4  of  Lockheed 
L-1011  Service  Bulletin  093-57-203.  [The 
inspections  and  follow-on  actions  include: 
repetitive  X-ray  (radiographic)  inspections; 
repetitive  eddy  current  surface  scan 
inspections;  bolt  hole  eddy  current 
inspections  at  various  locations;  repetitive 
ultrasonic  inspections  in  conjunction  with 
eddy  current  surface  scan  inspections  (for 
certain  airplanes);  and  repetitive  low 
frequency  eddy  current  ring  probie 
inspections.) 

•  IxKkheed  L-1011  Service  Bulletin  093- 
57-203,  Revision  3,  dated  October  28.  1991; 
or 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-203.  Revision  3,  dated  October  28,  1991. 
as  amended  by  Lockheed  L-1011  Service 
Bulletin  Change  Notification  093-57-203. 
RS-CNl,  dated  )une  22. 1992;  or 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-203,  Revision  4,  dated  March  27, 1995.  , 


(1)  For  airplanes  on  which  the  inspections 
required  by  AD  93-17-10.  amendment  39- 
8681,  have  been  initiated  prior  to  the 
effective  date  of  this  AD:  Perfomvthe 
inspections  and  follow-on  actions  at  the 
times  specified  in  Table  I  of  Lockheed  L- 
1011  Service  Bulletin  Change  Notification 
093-57-203,  R3-CN1.  dated  June  22.  1992.  or 
within  6  months  after  November  24.  1993 
(the  effective  date  of  AD  93-17-10. 
amendment  39-8681),  whichever  occurs 
later. 

Note  3:  As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  the  insf>ections 
and  follow-on  actions  required  by  this 
paragraph  were  conducted  prior  to  November 
24, 1993,  in  accordance  with  Lockheed  L- 
1011  Service  Bulletin  093-57-203.  Revision 
2,  dated  January  25, 1991,  those  inspections 
need  not  h>e  repeated. 

(2)  For  airplanes  on  which  the  inspections 
required  by  AD  93-17-10.  amendment  39- 
8681,  have  not  been  initiated  prior  to  the 
effective  date  of  this  AD:  Perform  the 
insp>ections  and  follow-on  actions  at  the 
times  specified  in  Table  I  of  Lockheed  L- 
1011  Service  Bulletin  093-57-203.  Revision 
4,  dated  March  27.  1995.  or  within  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

(b)  If  no  cracking  is  found,  perform  the 
repetitive  inspiections  and  follow-on  actions 
specified  in  the  Accomplishment 
Instructions  of  the  Lockheed  service 
documents  listed  below  thereafter  at  interv-als 
not  to  exceed  2.000  flight  cycles.  After  the 
effective  date  of  this  AD,  the  inspections  and 
follow-on  actions  shall  be  performed  only  in 
accordance  with  Revision  4  of  Lockheed 
L-1011  Service  Bulletin  093-57-203. 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-203.  Revision  3.  dated  October  28.  1991; 
or 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-203.  Revision  3.  dated  October  28,  1991, 
as  amended  by  Lockheed  L-1011  Service 
Bulletin  Change  Notification  093-57-203. 
R3-CN1.  dated  June  22.  1992;  or 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-203,  Revision  4.  dated  March  27,  1995: 

(c)  If  any  finding  of  cracking  is  confirmed, 
prior  to  further  flight,  accomplish  paragraph 
(c)(1).  (c)(2),  or  (c)(3)  of  this  AD. 

(1)  Rep>air  the  cracked  area  in  accordance 
with  a  method  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office  (ACO), 
FAA,  Small  Airplane  Directorate  Thereafter, 
perform  the  repetitive  inspections  and 
follow-on  actions  required  by  paragraph  (b) 
of  this  AD;  or 

(2)  Repair  the  rear  spar  upper  and  lower 
caps  between  IWS  228  and  346  in  accordance 
with  the  Lockheed  Model  L-1011  Structural 
Repair  .Manual.  Thereafter,  perform  the 
repetitive  inspections  and  follow-on  actions 
required  by  paragraph  (b)  of  this  AD;  or 

(3)  Modify  the  rear  spar  upper  and  lower 
caps  between  IWS  228  and  346  in  accordance 
with  the  Lockheed  ser\ice  bulletins  listed 
below,  as  applicable.  Accomplishment  of  the 
modification  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-184.  Revision  7,  dated  December  6. 1994, 
as  amended  by  Change  Notification  093-57- 
184,  R7-CN1,  dated  August  22,  1995;  or 


•  Lockheed  L-1011  Service  Bulletin  093- 
57-196.  Revision  6.  dated  December  6.  1994. 
as  amended  by  Change  Notification  093-57- 
196.  R6-CN1.  dated  August  22  1995;  or 

•  Lockheed  L-1011  Senice  Bulletin  093- 
57-203.  Revision  4.  dated  March  27,  1995 

Note  4:  Accomplishment  of  the 
modification  specified  in  p»aragraph  (c)(3)  of 
this  AD  prior  to  the  effective  date  of  this  AD 
in  accordance  with  the  following  Lockheed 
service  bulletins,  as  applicable,  is  considered 
to  be  in  compliance  with  this  paragraph: 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-184,  Revision  6,  dated  Octoter  28.  1991; 

•  Lockheed  L-lOll  Service  Bulletin  093- 
57-184.  Revision  7,  dated  December  6.  1994. 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-196.  Revision  5.  dated  October  28.  1991; 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-196.  Revision  6.  dated  December  6,  1994, 

•  Lockheed  L-1011  Ser\'ice  Bulletin  093- 
57-203,  Revision  3.  dated  October  28. 1991: 
or 

•  Lockheed  L-1011  Service  Bulletin  093- 
57-203,  Revision  3.  dated  October  28.  1991, 
as  amended  by  Change  Notification  093-57- 
203.  R3-CN1.  dated  June  22. 1992. 

(d)  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety*  may  be 
used  if  approved  by  the  Manager.  .Mlanta 
.^CO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  ACO 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  Certain  actions  shall  be  done  in 
accordance  with  Lockheed  L-1011  Service 
Bulletin  093-57-203.  Revision  4.  dated 
March  27,  1995  The  modificatton.  if 
accomplished,  shall  be  done  in  accordance 
with  Lockheed  L-1011  Service  Bulletin  093- 
57-184.  Revision  7.  dated  December  6. 1994. 
as  amended  by  Change  Notification  093-57- 
184.  R7-CN1.  dated  August  22.  1995:  or 
Lockheed  L-1011  Service  Bulletin  093-57- 
196.  Revision  6,  dated  December  6. 1994.  as 
amended  by  Change  Notification  093-57- 
196,  R6-CN1.  dated  August  22. 1995.  The 
incorpKjration  by  reference  of  these 
documents  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Certain 
other  actions  shall  be  done  in  accordance 
with  Lockheed  L-1011  Service  Bulletin  093- 
57-203,  Revision  3.  dated  October  28.  1991; 
and  Lockheed  L-1011  Service  Bulletin  093- 
57-203,  Revision  3.  dated  October  28,  1991, 
as  amended  by  Lockheed  L-1011  Service 
Bulletin  Change  Notification  093-57-203. 
R3-CN1.  dated  June  22.  1992.  The 
incorporation  by  reference  of  these 
documents  was  approved  previously  by  the 
Ehrector  of  the  Federal  Register,  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
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part  5.1  as  of  November  24.  1993  (58  FR 
54947.  October  25.  1993).  Copies  may  be 
obtained  from  Lockheed  Aeronautical 
Systems  Support  Company.  Field  Support 
Department,  Dept.  693,  Zone  0755,  2251  Lake 
Park  Drive.  Sm>Tna,  Georgia  30080.  Copies 
may  be  inspected  at  tHe  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  Campus  Building,  1701 
Columbia  Avenue,  Suite  2-160.  College  Park, 
Georgia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
May  15. 1996. 

Issued  in  Renton,  Washington,  on  March 
28,  1996. 
Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-8584  Filed  4-12-96;  8:45  am] 

BtLUNO  CODE  4910-13-P 


14CFRPart39 

[Docket  No.  92-NM-75-AD;  Amendment 
39-9564;  AD  96-07-14] 

Airworthiness  Directives; 
Construcciones  Aeronauticas,  S.A. 
(CASA),  Model  C-212-CB,  -CC,  -CD, 
-CE,  and  -CF  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  CASA  Model  C-212- 
CB,  -CC,  -CD.  -CE.  and  -CF  series 
airplanes,  that  requires  supplemental 
structural  inspections,  and  repair  or 
replacement,  as  necessary,  to  ensure  the 
continued  airworthiness  of  these 
airplanes.  This  amendment  is  prompted 
by  a  structural  reevaluation,  which 
identified  certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer's  original  fatigue 
design  life  goal.  The  actions  specified  by 
this  AD  are  intended  to  prevent  reduced 
structural  integrity  of  these  airplanes. 
DATES:  Effective  May  15.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  15, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Construcciones  Aeronauticas,  S.A., 
Getafe.  Madrid,  Spain.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW., 


Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Dunn.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2799;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  CASA  Model  C- 
212-CB,  -CC,  -CD,  -CE.  and  -CF  series 
airplanes  was  published  in  the  Federal 
Register  on  May  3,  1995  (60  FR  21772). 
That  action  proposed  to  require 
supplemental  structural  inspections, 
and  repair  or  replacement,  as  necessary. 
That  action  also  proposed  to  require  that 
results  of  these  inspections,  positive  or 
negative,  be  reported  to  CASA. 
Additionally,  the  action  proposed  to 
require  replacement  of  certain 
horizontal  stabilizer-to-fuselage  attach 
fittings  on  Model  C-212-CB  series 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  commenters  request  that  Model 
C-212-DF  series  airplanes  be  removed 
from  the  applicability  of  the  proposed 
AD.  The  commenters  remark  that  those 
airplanes  are  not  included  in  the 
effectivity  listing  of  CASA 
Supplemental  Inspection  Document 
(SID)  C-212-FV-01-SID,  dated  June  1, 
1987  (hereinafter  referred  to  as  the 
"Document").  Further,  that  airplane 
model  is  far  from  achieving  the 
thresholds  specified  in  the  Document. 
Additionally,  a  revision  of  the 
Document  is  in  progress  currently;  that 
revision  will  address  the  special 
features  of  that  model.  The  FAA  concurs 
with  the  commenters'  request  for  the 
reasons  presented,  and  has  revised  the 
final  rule  accordingly.  The  FAA  may 
consider  further  rulemaking  relevant  to 
that  model. 

These  commenters  also  request  that 
the  compliance  time  for  replacement  of 
the  horizontal  stabilizer-to-fuselage 
attach  fittings,  as  specified  in  paragraph 
(a)  of  the  proposed  AD,  be  revised  from 
"16,500  total  hours  time-in-service"  to 
"16.500  total  landings,"  in  order  to  be 
consistent  with  Spanish  airworthiness 
directive  2-88,  Revision  1 ,  dated  May 
17,  1993.  The  FAA  concurs  with  the 
commenters'  request,  and  finds  that  the 
compliance  time  in  terras  of  landings  is 
more  appropriate.  The  FAA  has  revised 


paragraph  (a)  of  the  final  rule 
accordingly. 

One  commenter  requests  that  the 
compliance  time  for  revising  the 
maintenance  inspection  program,  as 
specified  in  paragraph  (b)(1)  of  the 
proposed  AD,  be  revised  ft-om  "20,000 
total  landings  or  20,000  total  hours 
time-in-service,  whichever  occurs  first" 
to  "20,000  total  landings  "  only.  The 
commenter  considers  this  request 
necessary  in  order  to  ensure  that  the 
threshold  specified  in  proposed  AD  is 
consistent  with  that  specified  in  the 
Document.  The  FAA  does  not  concur 
with  the  commenter's  request.  The 
FAA's  intent  is  that  the  compliance 
times  specified  in  this  AD  be  consistent 
with  those  of  Spanish  airworthiness 
directive  2-88,  Revision  1,  dated  May 
17,  1993.  The  FAA  finds  that  the 
compliance  time,  as  presented  in  the 
proposal  and  in  the  Spanish 
airworthiness  directive,  is  more 
appropriate  for  initiating  timely 
detection  and  correction  of  problems 
associated  with  fatigue  in  the  affected 
components.  Therefore,  the  compliance 
times  specified  in  paragraph  fb)(l)  of  the 
final  rule  have  not  been  changed. 

Two  commenters,  the  manufacturer 
and  the  foreign  airworthiness  authority, 
request  that  the  FAA  add  a  note  to  the 
proposed  AD  to  indicate  that  the 
thresholds  and  intervals  specified  in  AD 
89-02-08  Rl,  amendment  39-6280  (54 
FR  1341,  Januar>'  13.  1989).  for 
accomplishment  of  certain  requirements 
associated  with  the  flap  control  system 
are  more  restrictive  than  the  thresholds 
and  intervals  specified  in  the  Document 
and  in  this  proposed  AD  for 
accomplishment  of  the  same 
requirements.  The  commenters  request 
that  a  note  be  included  in  the  AD  in 
order  to  avoid  confusion  among  the 
operators  of  the  affected  airplanes.  The 
FAA  concurs  that  clarification  is 
necessary.  The  FAA  acknowledges  that 
certain  thresholds  and  intervals 
specified  in  the  Document  for 
inspection  of  the  fiap  control  system 
may  overlap  with  those  specified  in  AD 
89-02-08  Rl.  The  FAA  has  revised 
paragraph  (b)  of  this  final  rule  to  add  a 
note  specifying  that  where  such 
differences  exist,  the  thresholds  and 
intervals  specified  in  AD  89-02-08  Rl 
prevail. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  vdth  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 
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The  FAA  estimates  that  33  airplanes 
of  U.S.  registry  and  16  U.S.  operators 
will  be  affected  by  this  AD. 

The  FAA  estimates  that  2  Model  C- 
212-CB  series  airplanes  of  U.S.  registry- 
will  be  required  to  replace  certain 
horizontal  stabilizer-to-fuselage  attach 
fittings.  The  required  replacement  will 
take  approximately  250  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$18,941  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
replacement  on  U.S.  operators  of  Model 
C-212-CB  series  airplanes  is  estimated 
to  be  $67,882,  or  $33,941  per  airplane. 

Incorporation  of  the  SID  into  an 
operator's  maintenance  program  is 
estimated  to  necessitate  60  work  hours 
at  an  average  labor  rate  of  $60  per  work 
hour.  Sixteen  U.S.  operators  would  be 
required  to  incorporate  the  SID  into 
their  maintenance  programs.  Based  on 
these  figures,  the  cost  to  these  16  U.S. 
operators  is  estimated  to  be  $57,600,  or 
$3,600  per  operator. 

The  recurring  inspections  cost  is 
estimated  to  be  310  work  hours  per 
airplane  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  recurring  cost  for  these  requirements 
is  estimated  to  be  $613,800  for  the 
affected  US.  fleet,  or  $18,600  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  would  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  AD.  As  a 
matter  of  law,  in  order  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
design  and  be  in  a  condition  for  safe 
operation.  The  type  design  is  approved 
only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 


In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD,  makes  a  finding  of  an  unsafe 
condition,  this  means  that  the  original 
cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  that  the 
proposed  actions  are  necessary  to 
restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost-beneficiaj,  a  full 
cost-benefit  analysis  for  this  AD  would 
be  redundant  and  unnecessary. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  tXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
vdll  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 


§39.13    [\mendad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-07-14    Construcciones  Aeronauticas. 

S.A.  (CASA):  Amendment  39-9564 

Docket  92-NM-75-.\D. 
Applicability:  All  Model  C-212-CB.  -CC. 
-CD.  -CE,  and  -CF  series  airplanes, 
certificated  in  any  categor>'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  p>erformance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/opjerator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sptecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrit>'  of 
the  airplane,  accomplish  the  following: 

(a)  For  Model  C-212-CB  series  airplanes; 
Prior  to  the  accumulation  of  16.500  total 
landings,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  replace  the  horizontal  stabilizer-to- 
faselage  attach  fittings  part  numbers  212- 
31101  05  and  212-31102.05.  with  part 
numbers  212-31122  03  and  212-31123.05. 
resf)ectiveiy.  in  accordance  with  the  CASA 
C-212  Aircraft  Maintenance  .Manual.  Chapter 
5.  Section  5-20.  task  number  55.15. 

Note  2:  Replacement  of  the  attach  fittings 
on  Model  C-212-CB  series  airplanes  may  be 
accomplished  bv  replacing  part  numbers 
212-31101.05  and  212-31102  05  with  part 
numbers  212-31123.30  and  212-31122.29, 
respectively. 

(b)  For  all  airplanes:  Incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  that  provides  for 
inspection  of  the  Principal  Structural 
Elements  (PSE)  defined  in  CASA 
Supplemental  Inspection  Document  (SID)  C- 
212-PV-Ol-SID.  dated  June  1, 1987 
(hereinafter  referred  to  as  the  'Document"), 
at  the  later  of  the  times  specified  in 
paragraphs  (bKl)  and  (b)(2)  of  this  AD. 

Note  3:  Certain  thresholds  and  inter\als  fe»r 
inspections  of  the  wing  flap  control  system 
required  by  AD  89-02-08  Rl,  amendment 
39-6280.  are  more  restrictive  than  those 
specified  in  the  Document.  Where  differences 
exist,  the  thresholds  and  intervals  specified 
in  AD  89-02-08  Rl  prevail. 

(1)  Prior  to  the  accumulation  of  20,000 
total  landings  or  20.000  total  hours  time-in- 
service,  whichever  occurs  first.  Or 

(2)  Within  9  months  after  the  effective  date 
of  this  AD 

(c)  Any  cracked  structure  detected  during 
the  inspections  required  by  paragraph  (b)  of 
this  AD  must  be  repaired  or  replaced,  prior 
to  further  flight,  in  accordance  with  the 
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instructions  in  the  Document,  or  in 
accordance  with  other  data  meeting  the 
certification  basis  of  the  airplane  that  is 
approved  by  the  ?\A  or  by  the  Direccion 
General  de  Aviacion  Civil  (DGAC). 

(d)  Within  10  days  after  accomplishing 
each  inspection  required  by  paragraph  (b)  of 
this  AD,  report  the  results  (positive  or 
negative)  of  each  inspection  required  by 
paragraph  (b)  of  this  AD  to  CASA  in 
accordance  with  the  Document.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  0MB  Control  Number  2120-0056. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FA.^  Principal  Maintenance 
Insp)ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  AhfM-113. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21197  and  21.199)  tcroperate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  maintenance  program  revision  shall 
be  done  in  accordance  with  C^SA 
Supplemental  Inspection  Document  (SID)  C- 
212-PV-Ol-SID,  dated  June  1.  1987. 

Note:  The  date  of  Volumes  2  and  3  of  the 
SID  is  indicated  only  on  the  title  page  of  the 
volume. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Construcciones  Aeronauticas.  S.A., 
Getafe,  Madrid,  Spain.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

(h)  This  amendment  becomes  effective  on 
May  15,  1996. 

Issued  in  Renton,  Washington,  on  March 
28.  1996 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  96-8535  Filed  4-12-96;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  95-SW-1d-A0;  Amendment 
39-8569;  AD  96-08-03] 

Airworthiness  Directives;  Flight  Trails 
Helicopters,  Inc.  IHardpoint  Assemblies 
Installed  on  McDonnell  Douglas 
Helicopter  Systems  Model  369D,  369E, 
369F,  369FF,  and  SOON  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  Flight  Trails  Helicopters. 
Inc.  hardpoint  assemblies,  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  No.  SH6080NM,  or  in 
accordance  with  Federal  Aviation 
Administration  (FAA)  Form  337,  "Major 
Repair  and  Alteration,"  approved  on 
McDonnell  Douglas  Helicopter  Systems 
(MDHS)  Model  369D,  369E,  369F. 
369FF.  and  SOON  helicopters,  that 
requires  removing  any  Flight  Trails 
Helicopters,  Inc.  hardpoint  assembly  not 
identified  by  part  ntmiber  (P/N)  and 
serial  number  (S/N).  This  amendment  is 
prompted  by  two  incidents  in  which  the 
hardpoint  assembly  used  to  support  a 
search  light  or  night  vision  system 
reportedly  failed.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  of  the  hardpoint  assembly, 
separation  of  the  hardpoint  assembly 
from  the  helicopter,  and  subsequent 
contact  between  the  hardpoint  assembly 
and  the  fuselage  or  rotor  system  of  the 
helicopter. 

EFFECTIVE  DATE:  May  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Wang,  Aerospace  Engineer, 
FAA,  Los  .Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd., 
Lakewood,  California  90712.  telephone 
(310)  627-5303,  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  FUght  Trails 
Helicopters,  Inc.  hardpoint  assemblies 
installed  in  accordance  with  STC  No. 
SH6080NM,  or  in  accordance  with  FAA 
Form  337.  "Major  Repair  and 
Alteration,"  approved  on  MDHS  Model 
369D.  369E,  369F,  369FF,  and  SOON 
helicopters,  was  pubUshed  in  the 
Federal  Register  on  September  19,  1995 
(60  FR  48428).  That  action  proposed  to 
require,  before  further  flight,  removing 
the  hardpoint  assemblies  not  marked  by 
a  part  number  and  a  serial  number  from 
the  affected  helicopters.  These 
hardpoint  assembUes  are  used  to  secure 
a  searchlight  or  night  vision  system  to 
the  affected  heUcopter. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  adding 
the  -1  and  -2  to  further  identify  the 
jacking  fitting  part  number.  The  FAA 
has  determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  this  AD. 

The  FAA  estimates  that  S9  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  helicopter  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,540. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  96-0&-03    Flight  Trails  Helicopters, 
Inc.:  Amendment  39-9569.  Docket  No. 
95-SW-19-AD. 

Applicability:  McDonnell  Douglas 
Helicopters  Systems  (MDHS)  Model  369D, 
369E.  369F,  3'69FF.  and  SOON  helicopters, 
that  have  been  modified  in  accordance  with 
Suppleinental  Type  Certificate  (STC)  No. 
SH6080NM.  or  in  accordance  with  a  Federal 
Aviation  Administration  (FAA)  Form  337. 
"Major  Repair  and  Alteration."  using  Flight 
Trails  Helicopters,  Inc.  hardp>oint  assemblies, 
certificated  in  any  categor>-. 

Note  1;  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ofjerator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Note  2:  Information  concerning  the 
hardp)oint  assemblies  may  be  obtained  &om 
Flight  Trails  Helicopters,  Inc.,  ATTN:  Mr. 
Larry  Anderson.  4805  Falcon  Drive.  Mesa, 
Arizona  85205.  telephone  (602)  396-8242. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  hardpwint 
assembly,  separation  of  the  hardpoint 
assembly  from  the  helicopter,  and 
subsequent  contact  between  the  hardpoint 
assembly  and  the  fuselage  or  rotor  system  of 
the  helicopter,  accomplish  the  following: 

(a)  Before  further  flight,  remove  from  the 
helicopter  any  Flight  Trails  Helicopters.  Inc. 
hardpoint  assembly  not  marked  with  a  part 
number  (P/N)  and  serial  number  (S/N)  by 
removing  the  NAS  1351-3  cap  screw  that 
secures  the  hardpoint  assembly  to  the  jacking 
fitting,  P/N  369H2521-1  and  -2,  and  slipping 
the  hardpoint  assembly  out  of  the  step 
mount.  The  only  Flight  Trails  Helicopters. 
Inc.  hardpoint  assemblies  that  are  considered 
airworthy  and  eligible  for  installation  are 
those  hardpoint  assemblies  marked  with  a 
serial  number  and  either  P/N  FTH  105  LH 
Mod  1.  for  a  hardpoint  assembly  mounted  on 
the  left  side  of  the  helicopter,  or  P/N  FTH 
105  RH  Mod  1,  for  a  hardpoint  assembly 
mounted  on  the  right  side. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Of)erators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
CertificaUon  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
May  20.  1996. 

Issued  in  Fort  Worth,  Texas,  on  April  2, 
1996 

Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  96-9273  Filed  4-12-96;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  303 

Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification 
Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  On  December  6,  1995.  the 
Federal  Trade  Commission 
("Commission")  initiated  a  notice-and- 
comment  rulemaking  proceeding  by 
publishing  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  to 
soHcit  comment  on  whether  Rule  7(d)  of 
the  Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification  Act 
should  be  amended  to  allow  use  of  the 
name  "lyocell"  as  an  alternative  to  the 
generic  name  "rayon"  for  a  specific 
subclass  of  rayon  fibers  defined  in  the 
proposed  amendment.  The  Commission 
has  analyzed  the  record  developed 
during  that  proceeding  and  has 
concluded  that  the  lyocell  subclass  has 
sufficiently  different  characteristics 
from  other  rayons  to  justify  use  of  the 
term  "lyocell"  as  an  alternative  to  the 
generic  name  "rayon"  for  that  subclass. 
The  Commission  announces,  therefore, 
that  Textile  Rule  7(d)  will  be  amended. 
The  amendment  will  allow  the  use  of 
the  term  "lyocell"  as  a  generic  name  on 
disclosures  required  by  the  Textile  Act 
for  fibers  that  meet  the  definition  of 
lyocell  in  the  amendment.  This  Notice 


summarizes  the  comments  received  in 
response  to  the  December  6,  1995. 
Notice  of  Proposed  Rulemaking  and  sets 
out  the  Commission's  final  action  in  this 

matter 

EFFECTIVE  DATE:  Mav  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bret  S.  Smart.  Program  Advisor.  Los 
Angeles  Regional  Office.  Federal  Trade 
Commission.  11000  Wilshire  Boulevard. 
#13209.  Los  Angeles.  CA  90024.  (310) 
235-4040. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Rule  6  '  of  the  Rules  and  Regulations 
under  the  Textile  Fiber  Products 
Identification  Act  ("Textile  Act")^ 
requires  use  of  generic  names  of  the 
fibers  contained  in  textile  fiber  products 
in  making  required  disclosures  of  the 
fiber  content  of  the  products.  Rule  7  ^ 
sets  forth  the  generic  names  and 
definitions  that  the  Commission  has 
established  for  manufactured  fibers. 
Rule  8  *  sets  forth  the  procedures  for 
estabUshing  new  generic  names  for 
manufactured  fibers. 

On  )anuar>'  27. 1992,  Courtaulds 
Fibers,  Inc.  ("Courtaulds")  applied  to 
the  Commission  requesting 
establishment  of  a  new  generic  name 
and  definition  for  a  fiber  it 
manufactures.  It  recommended 
"lyocell"  be  adopted  as  the  new  generic 
name  for  this  fiber.  In  its  application, 
Courtaulds  stated  that  this  cellulosic 
fiber  differs  in  kind  and  chemical 
structure  fi-om  any  of  the  existing  fiber 
definitions  of  Rule  7.* 

After  an  initial  analysis,  the 
Commission  granted  Courtaulds  the 
designation  "CFOOOl"  for  temporary-  use 
in  identifying  the  fiber  until  final 
disposition  of  the  applicabon. 

Courtaulds'  apphcation  and  other 
related  dociunents  and  materials 
describe  the  lyocell  fiber,  its 
manufacture,  and  possible  uses  as 
follows: 

Lyocell  fiber  results  from  the  dissolution  of 
cellulose  into  an  aqueous  solution  of  N- 
methyl  morpholine  oxide  and  the 
precipitation  of  the  fiber  out  of  solution.  This 
process  is  unique  among  methods  used  to 
manufacture  other  existing  rayons.  As  a 
result,  the  molecular  structure  of  lyocell  fiber 
is  radically  different  from  that  of  other  rayons 
in  that  it  has  a  substantialU  higher  degree  of 
polymerization  and  greater  crystallinity-. 
These  differences  induce  high  wet  and  dry 
tenacity  as  well  as  high  initial  wet  modulus 


>  16  CFR  303.6. 

MS  U.S.C.  70.  el  s«q. 
M6  CFR  303.7 
*  16  CFR  303.8. 

>  Courtaulds'  application  and  related  materials 
have  been  placed  on  the  rulemaking  record. 
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in  lyocell  fiber.  Consequently,  garments 
made  firom  the  fiber  are  highly  resistant  to 
shrinkage  and  wrinkling  and  therefore  do  not 
require  dry-cleanmg,  unlike  other  rayons. 

Based  on  its  review  of  Courtaulds" 
application  and  related  materials,  the 
Commission  solicited  comments  in  its 
December  6.  1995.  Notice  of  Proposed 
Rulemaking*  on  a  proposed  amendment 
to  the  Rule  7(d)  definition  of  rayon.  ^ 
The  proposed  amendment  would  add 
the  following  sentence: 

Where  the  fiber  is  composed  of  cellulose 
precipitated  from  an  organic  solution  in 
which  no  substitution  of  the  hydroxyl  groups 
takes  place  and  no  chemical  intermediates 
are  formed,  the  term  lyocell  may  be  used  as 
a  generic  description  of  the  fiber. 

The  effect  of  this  proposed 
amendment  would  be  to  allow  use  of 
the  name  "lyocell'  as  an  alternative  to 
*he  generic  name  "rayon"  for  the 
subclass  of  fibers  meeting  the  criteria 
contained  in  the  proposed  second 
sentence.* 

In  the  Notice  of  Proposed 
Rulemaking,  the  Commission  took  the 
opportunity  to  clarify  its  1.973  statement 
of  poUcy  concerning  the  criteria  by 
which  it  will  decide  the  disposition  of 
applications  filed  under  Rule  8.^  The 


"60  FR  62352  (Dec.  6.  1995). 

"  Rule  7(d)  (16  CFR  303.7(d))  currently  defines 
"rayon"  as.  "a  manufactured  fiber  composed  of 
regenerated  cellulose,  as  well  as  manufactured 
fibers  composed  of  regenerated  cellulose  in  which 
substituents  have  replaced  not  more  than  15%  of 
the  hydrogens  of  the  hydroxyl  groups." 

■Within  the  established  21  generic  names  for 
manufactured  fibers,  there  are  currently  two  cases 
where  such  generic  name  alternatives  may  t>e  used. 
Pursuant  to  Rule  7(e)  (16  CFR  303.7(e)).  within  the 
generic  category  "acetate."  the  term  "triacetate" 
may  be  used  as  an  alternative  generic  description 
for  a  specifically  defined  subclass  of  acetate  Bber. 
Pursuant  to  Rule  7(j)  (16  CFR  303. 7;j)),  within  the 
generic  category  "rubber."  the  term  "lastrile"  may 
be  used  as  an  alternative  generic  description  for  a 
specifically  defined  sutxlass  of  rubtier  fiber. 

•In  1973  the  Commission  summarized  its  policy 
for  adopting  generic  fiber  names,  as  follows: 

ITjhe  Commission,  in  the  interest  of  elucidating 
the  grounds  on  which  it  has  based  this  decision  and 
shall  base  future  decisions  as  to  the  grant  of  generic 
names  for  textile  fibers,  sets  out  the  following 
criteria  for  grant  of  such  generic  names. 

1.  The  fiber  for  which  a  generic  name  is  requested 
must  have  a  chemical  composition  radically 
different  from  other  fibers,  and  that  distinctive 
chemical  composition  must  result  in  distinctive 
physical  properties  of  significance  to  the  general 
public. 

2.  The  fiber  must  t3e  in  active  commercial  use  or 
such  use  must  be  immediately  foreseea 

3.  The  grant  of  the  generic  name  must  be  of 
importance  to  the  consuming  public  at  large,  rather 
than  to  a  small  group  of  knowledgeable 
professionals  such  as  purchasing  officers  for  large 
Govemmem  agencies. 

The  Commission  believes  it  is  in  the  public 
interest  to  prevent  the  proliferation  of  generic 
names,  and  will  adhere  to  a  stringent  application 
of  the  above-mentioned  criteria  in  consideration  of 
any  future  applications  for  generic  names  and  in  a 
systematic  review  of  any  generic  names  previously 
granted  which  no  longer  meet  these  criteria. 


Notice  of  Proposed  Rulemaking  stated 
as  follows: 

As  exemplified  by  today's  action  and 
reflected  in  this  notice,  the  Commission 
generally  reaffirms  its  1973  criteria.  In 
addition,  it  notes  that  where  appropriate,  m 
considering  application  for  new  generic 
names  for  fibers  that  are  of  the  same  general 
chemical  composition  as  those  for  which  a 
generic  name  already  has  been  established, 
rather  than  of  a  chemical  composition  that  is 
radically  different,  but  that  have  distinctive 
properties  of  importance  to  the  general 
public  as  a  result  of  a  new  method  of 
manufacture  or  their  substantially 
differentiated  physical  characteristics,  such 
as  their  fiber  structure,  it  may  allow  such 
fiber  to  be  designated  in  required  information 
disclosures  by  eiliier  its  generic  name,  or 
alternatively,  by  its  "subclass"  name.  The 
Commission  will  consider  this  disposition 
when  the  distinctive  feature  or  features  of  the 
subclass  fiber  make  it  suitable  for  uses  for 
which  other  fibers  under  the  established 
generic  name  would  not  be  suited  or  would 
be  significantly  less  well  suited. 

Based  on  the  information  available  to 
it  at  the  time  comments  were  solicited, 
the  Commission  further  stated  in  the 
Notice  of  Proposed  Rulemaking  as 
follows: 

The  Conmiission  believes  that  Courtaulds' 
current  application  describes  a  subclass  of 
generic  rayon  fibers  with  significant 
distinctions  to  consumers  resulting  from 
physical  characteristics  of  the  fiber  and  its 
new  mode  of  manufacture  that  meet  the 
above  standard  for  allowing  designation  by 
the  subclass  name  "lyocell." 

II.  Summary  and  Analysis  of  Comments 

A.  Summary- 

There  were  twenty-seven  comments 
submitted  in  this  proceeding.'"  Twenty- 
six  of  these  were  one  page  in  length  and 
generally  expressed  support  for  the 
Commission's  proposed  amendment  to 
Rule  7(d).  Nearly  half  of  the  comments 
additionally  stated  that  lyocell  has 
significantly  different  characteristics 
from  other  rayons,  .\mong  these  letters 
was  one  from  the  Austrian  company, 
Lenzing  AG.  Describing  itself  as  "the 
world's  leading  producer  of  viscose 
staple  fiber,"  Lenzing  AG  conunented  as 
follows: 


(See  38  FR  34114,  November  12,  1973.) 

'"Los  Angeles  Dye  k  Denim  Finish.  Inc.  (1), 
Parkdale  Mills,  Inc.  (2),  [PS  Converter  and 
Industrial  Corp.  (3).  Lee  Company  (4),  New 
Cherokee  Corporation  (5),  Horizon  Textiles  Corp. 
(6).  Ge-Ray  Fabrics,  Inc.  (7),  Burlington  Madison 
Yam  Company  (8),  Greenwood  Mills.  Inc.  (9),  Dixie 
Yarns,  Inc.  (10),  Stonecutter  Mills  Corporation  (11), 
Burlington  Industries,  Inc.  (12),  New  Cherokee 
Corporation  (13).  Milliken  (14),  David  Dart  (15), 
Burlington  Denim  (16),  Threads  USA  (17),  Threads 
USA  (18),  Dan  River,  Inc.  (19).  Lenzing  AG  (20), 
Milliken  (21),  Milliken  (22),  Guilford  Mills.  Inc. 
(23),  American  Fiber  Manufacturers  Association, 
Inc.  (24).  Springs  (25),  Eileen  Fisher  (26),  Allied 
Tube  &  Conduit  Corporation  (27). 


[Lenzing]  welcomes  and  supports  the 
FTC's  proposal  to  add  "lyocell"  to  the  list  of 
approved  generic  names. 

Lenzing  AG  has  developed  a  lyocell  fiber 
and  currently  operates  a  small  scale  pilot 
plant.  A  commercial  scale  plant  of  24.000 
tonnes  a  year  is  under  construction,  but 
already  before  its  completion  mid  1997  will 
the  fiber  be  marketed  in  the  USA  under  the 
trade  name  "Lyocell  by  Lenzing." 

The  decision  for  a  new  cellulosic  fiber 
technology  has  been  taken  because  of  the 
unique  and  significantly  different 
characteristics  that  differentiate  "lyocell" 
clearly  from  rayon  and/or  viscose.  We  feel 
strongly  that  the  consumer  will  actively  seek 
the  inherent  fiber  properties  and  a  clear 
reference  to  "lyocell"  in  the  fiber  content 
label  of  a  textile  product  will  be 
appreciated." 

The  American  Fiber  Manufacturers 
Association.  Inc.  ("AFMA  ")  submitted  a 
two-page  letter  with  thirteen  pages  of 
attachments.  The  letter  states  as  follows: 

AFMA  is  the  domestic  trade  association  for 
the  U.S.  manufactured  fiber  industry.  The 
Association's  membership  is  comprehensive 
with  eighteen  members  accounting  for  more 
than  90  percent  of  the  U.S.  production  of 
synthetic  and  cellulosic  fiber.  The 
Association's  basic  pxilicy  is  to  oppose  the 
proliferation  of  generic  fiber  names,  except 
where  there  is  a  clear  and  compelling 
rationale — which  we  beheve  exists  in  the 
case  of  lyocell." 

B.  Analysis 

The  Commission  has  considered  the 
comments  and  all  other  information 
available  to  it  In  this  matter.  It 
concludes  that,  as  a  result  of  its  physical 
characteristics  and  mode  of 
manufacture,  "lyocell"  fiber  is  a 
subclass  of  generic  "rayon"  with 
significant  distinctions  to  consumers 
(e.g,,  washability).  The  Commission 
further  concludes  that  it  is  in  the  public 
interest  to  amend  Rule  7(d)  to  define  the 
"lyocell"  subclass  and  to  allow  use  of 
the  name  "lyocell"  as  an  alternative  to 
the  generic  name  "rayon"  for  that 
subclass  of  fiber. 

The  temporary  designation  "CFOOOl" 
previously  assigned  Courtaulds'  fiber  for 
temporary  use  is  hereby  revoked  as  of 
the  effective  date  of  this  amendment. 

III.  Regulatory  Flexibility  Act 

In  publishing  the  proposed 
amendment,  the  Commission  certified, 
subject  to  subsequent  public  comment, 
that  the  proposed  amendment,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  that  the  provisions  of  the 
Regulator^'  Flexibihty  Act,"  requiring 


»» Lenzing  AG  (20)  p.l. 

"American  Fiber  Manufacturers  Association, 
Inc.  (24)  p.l. 
"5  U.S.C.  605(b). 
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an  initial  regulatory  analysis,  did  not 
apply. ^*  In  considering  the  economic 
impact  of  the  proposed  amendment  on 
manufacturers  and  retailers,  the 
Commission  noted  that  the  amendment 
would  impose  no  obligations,  penalties 
or  costs,  in  part  because  the  amendment 
simply  provides  an  additional, 
alternative  method  of  complying  with 
existing  rules.  Use  of  the  new 
alternative  is  volimtary.  The 
Commission  nonetheless  requested 
comment  on  the  effects  of  the  proposed 
amendment  on  costs,  profitability, 
competitiveness,  and  employment  in 
small  entitles,  in  order  not  to  overlook 
any  substantial  economic  impact  that 
would  warrant  a  final  regulatory 
flexibility  analysis.'^ 

Despite  the  explicit  request  by  the 
Commission  for  comment  on  the  impact 
of  the  amendment  on  small  entities,  and 
the  receipt  of  twenty-seven  comments 
from  a  variety  of  industry  members, 
including  the  association  that  represents 
the  producers  of  over  90%  of  U.S.  fiber, 
no  comments  were  received  on  this 
aspect  of  the  rulemaking.  The  imiform 
silence  on  this  issue  supports  the 
Commission's  tentative  conclusion 
contained  in  the  Notice  of  Proposed 
Rulemaking.  Accordingly,  on  the  basis 
of  all  the  information  before  it,  the 
Commission  has  determined  that  the 
final  amendment  will  not  have  a 
sufficiently  significant  economic  impact 
on  a  substantial  number  of  small  entities 
to  warrant  a  final  regulatory  flexibility 
analysis  under  the  Regulatorv' 
Flexibility  Act.  The  notice  serves  as 
certification  to  that  effect  to  the  Small     ■ 
Business  Administration. 

IV.  Paperwork  Reduction  Act 

This  amendment  does  not  constitute  a 
"collection  of  information"  imder  the 
Paperwork  Reduction  Act  '^  and  the 
implementing  regulations  of  the  Office 
of  Management  and  Budget  ("0MB"). '^ 

The  generic  name  petition  requests 
have  already  been  submitted  to  the 
0MB  and  have  been  assigned  a  control 
number.  3084-0047. 

List  of  Subjects  in  16  CFR  Fart  303 

LabeUng,  Textiles,  Trade  practices. 

PART  303— RULES  AND 
REGULATIONS  UNDER  THE  TEXTILE 
FIBER  PRODUCTS  IDENTIFICATION 
ACT 

Accordingly,  after  consideration  of 
the  views,  arguments  and  data 
submitted  pursuant  to  the  Notice  of 


'<60  FR  62352.  62354  (Dec.  6.  1995). 

•Md. 

'»44  U.S.C  3501  et  seq. 

"5  CFR  1320.7(c). 


Proposed  Rulemaking  in  this  matter, 
and  in  consideration  of  other  pertinent 
information  and  material  available  to 
the  Commission,  the  Commission  has 
determined  to  amend  16  CFR  Part  303, 
Rules  and  Regulations  under  the  Textile 
Fiber  Products  Identification  Act,  in  the 
manner  set  forth  below: 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  Sec.  7(c)  of  the  Textile  Fiber 
Products  Identification  Act,  15  U.S.C.  70e(c), 
Sec.  553  of  the  Administrative  Procedure 
Act.  5  U  S.C  553. 

§  303.7    [Amended] 

2.  Section  303.7(d),  Generic  Names 
and  Definitions  for  Manufactured 
Fibers,  of  16  CFR  Part  303  is  hereby 
revised  to  read  as  follows: 

§  303.7    Generic  names  and  definitions  for 
manufactured  fibers. 
*         •         •         «         * 

(d)  Rayon — a  manufactured  fiber 
composed  of  regenerated  cellulose,  as 
well  as  manufactured  fibers  composed 
of  regenerated  cellulose  in  which 
substituents  have  replaced  not  more 
than  15%  of  the  hydrogens  of  the 
hydroxyl  groups  Where  the  fiber  is 
composed  of  cellulose  precipitated  from 
an  organic  solution  in  which  no 
substitution  of  the  hydroxyl  groups 
takes  place  and  no  chemical 
intermediates  are  formed,  the  term 
lyocell  may  be  used  as  a  generic 
description  of  the  fiber. 
***** 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  96-9274  Filed  4-12-96;  8:45  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Late  Premium  Payments  and  Employer 
Liability  Underpayments  and 
Overpayments;  Interest  Rate  for 
Determining  Variable  Rate  Premium; 
Amendments  to  Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  imderpayments  and 
overpajTuents  for  the  calendar  quarter 
beginning  April  1, 1996.  This  interest 
rate  is  established  quarterly  by  the 
Internal  Revenue  Ser\ice.  This 


document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
benefits  for  premium  purposes  for  plan 
years  beginning  in  Februarv'  throu^ 
April  1996.  These  interest  rates  are 
established  pursuant  to  section  4006  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 
EFFECTIVE  DATE:  April  1,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  ).  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NVV.,  Washington.  IX 
20005-4026;  telephone  202-326-4024 
(202-326-4179  for  TTV'  and  TTD). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended,  the  Pension  Benefit  Guaranty 
Corporation  collects  premiums  from 
ongoing  plans  to  support  the  single- 
employer  and  multiemployer  insurance 
programs.  Under  the  single-employer 
program,  the  PBGC  also  collects 
employer  liability  from  those  persons 
described  in  ERISA  section  4062(a) 
Under  ERISA  section  4007  and  29  CFR 
§  2610.7,  the  interest  rate  to  be  charged 
on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Ckxie  ("Code"). 
Similarly,  under  29  CFR  2622.7.  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  ap{}endix  A  to  the  employer 
liability  regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
begiiming  April  1,  1996,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  8  percent. 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  April  1 .  1996. 
through  June  30,  1996,  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(lI).  in  determining  a 
single-employer  plan's  luifunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest 
rate  equal  to  80%  of  the  annual  yield  on 
30-year  Treasur\'  securities  for  the 
month  preceding  the  beginning  of  the 
plan  year  for  which  premiums  are  being 
paid.  Under  §  2610. 23(b)(  1 )  of  the 
premium  regulation,  this  value  is 
determined  by  reference  to  30-year 
Treasury  constant  maturities  as  reported 
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in  Federal  Reserve  Statistical  Releases 
C.  13  and  H.15.  The  PBGC  publishes 
these  rates  in  appendix  B  to  the 
regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  Unlike  the  appendix  A 
rate,  which  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  until 
a  short  time  after  the  first  of  the  month 
for  which  it  applies.  Accordingly,  the 
PBGC  is  hereby  amending  appendix  B  to 
part  2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  February  through  April  of  1996. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates 
in  appendix  B  to  part  2610  are 
prescribed  bv  ERISA  section 
4006{a){3)(EJ(iii)(II)  and  §  2610.23(b)(1) 
of  the  regulation.  These  appendices 
merely  collect  and  republish  the  interest 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendices  are 
informational  only  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessar\'  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  actions  is  a  "significant 
regulatory  action"  under  the  criteria  set 
forth  m  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 

requirements. 

29  CFE  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing,  part 
2610  and  part  2622  of  chapter  XXVI  of 
title  29.  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows; 


PART  261&-PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1306, 
1307. 

2.  Appendix  A  to  part  2610  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1, 1996,  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2610 — Late 
Payment  Interest  Rates 

The  following  table  lists  the  late 
payment  interest  rates  under  §  2610.7(a) 
for  the  specified  time  periods: 


From — 


Through — 


Interest 

rate 
(percent) 


ApriM.1996.    June  30,  1996  ...  8.00 

3.  Appendix  B  to  part  2610  is 
amended  by  adding  to  the  table  of 
interest  rates  new  entries  for  premium 
pavTnent  years  beginning  in  February 
through  April  of  1996,  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2610 — Interest 
Rates  for  Valuing  Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under 
§  2610.23(b)  and  in  calculating  a  plan's 
adjusted  vested  benefits  under 
§  2610.23(c)(1): 


For  premium  payment  years 
tjeginning  in — 


Required  irv 
terest  rate  ^ 


February  1996  4.84 

March  1996  4.99 

April  1996  528 

'  The  required  interest  rate  listed  atXDve  is 
equal  to  80%  of  the  annual  yield  for  30-year 
Treasury  constant  maturities,  as  reported  in 
Federal  Reserve  Statistical  Release  G.13  and 
H.15  for  the  calendar  month  preceding  the  cal- 
endar rnonth  in  which  the  premium  payment 
year  tDegins 

PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1362- 
1364,  1367-68. 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1,  1996,  to  read 


as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2622— Late 
Payment  and  Overpayment  Interest 
Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  §  2622.7  for  the  specified  time 
periods: 

Interest 
From  Through  rate 

(percent) 


April  1,  1996  ...    June  30,  1996 


8.00 


Issued  in  Washington,  DC,  this  3d  day  of 
April  1996.  '  . 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[PR  Doc.  96-8808  Filed  4-12-96;  8:45  am] 
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29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assiunptions 
applicable  to  single-employer  plans 
with  termination  dates  in  May  1996, 
and  to  multiemployer  plans  with 
valuation  dates  in  May  1996.  The  effect 
of  these  amendments  is  to  advise  the 
public  of  the  adoption  of  these 
assumptions. 

EFFECTIVE  DATE:  May  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  .Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  N\V.,  Washington,  DC 
20005,  202-326-^024  (202-326-4179 
for  TTY  and  TDD). 
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SUPPLEMENTARY  INFORMATION:  This  rule 
adopts  the  May  1996  interest 
assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676.  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities,"  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  datp.  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may.  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
Uabilities.  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERIS.^  section  4042(a).  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemplover  plans  under 
sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  .Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessarv'  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  h>e  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  he  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
imdergone  a  mass  withdrawal  This 
amendment  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  May  1996  and 
multiemployer  plans  that  have 


undergone  mass  withdrawal  and  have 
valuation  dates  during  May  1996. 

For  annuity  benefits,  the  interest  rates 
will  be  6.00%  for  the  first  20  years 
following  the  valuation  date  and  4.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  5.00%  for 
the  period  during  which  benefits  are  in 
pay  status.  4.25%  during  the  seven-year 
period  directly  preceding  the  benefit's 
placement  in  pay  status,  and  4.0% 
during  any  other  years  preceding  the 
benefit's  placement  in  pay  status.  The 
above  annuity  interest  assumptions 
represent  an  increase  (from  those  in 
effect  for  April  1996)  of  .20  percent  for 
the  first  20  years  following  the  valuation 
date  and  are  otherwise  unchanged.  The 
lump  sum  interest  assumptions 
represent  an  increase  (from  those  in 
effect  for  April  1996)  of  .25  percent  for 
the  period  during  which  benefits  are  in 
pay  status  and  the  seven  years  directly 
preceding  that  period;  they  are 
otherwise  unchanged. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrar>'  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
detennine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  pro\'ide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  May  1996, 
and  in  multiemployer  plans  that  have 
undergone  mass  mthdrawal  ajid  have 
valuation  dates  during  May  1996,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  and  factors  set  forth  in 
this  amendment  effective  less  than  30 
davs  after  publication 

the  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  See  5  U.S.C. 
601(2). 


List  of  Subjects 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

29  CFR  Part  2676 
Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29.  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2619— {AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3). 
1341,  1344.  1362. 

2.  In  appendix  B.  Rate  Set  31  is  added 
to  Table  I,  and  a  new  entr>'  is  added  to 
Table  II,  as  set  forth  below  The 
introductorv'  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged 

Appendix  B  to  Part  2619 — Interest 
Rates  Used  To  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v^'-"  (as  defined  in 
§  2619.49(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2619.49  (b)  through  (i) 
and  in  determining  the  value  of  any  interest 
factor  used  in  valuing  benefits  under  this 
subpart  to  be  paid  as  lump  sums  (including 
the  return  of  accumulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  i,  set  out  in  Table  1 
hereof  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  t)eneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0<y 
<  ni),  interest  rate  ii  shall  apply  from  the 
valuation  date  for  a  fjeriod  of  y  years; 
thereafter  the  immediate  annuity  rate  shall 
apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is-an  integer  and  n,  <  y 
i  ni  *  nj).  interest  rate  /^  shall  apply  from 
the  valuation  date  for  a  period  of  y-  n\  years, 
interest  rate  i,  shall  apply  for  the  following 
Di  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
p>eriod  is  y  years  (y  is  an  integer  and  y  >  ni 
■f  nj),  interest  rate  /j  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  n,  -  ni 
years,  interest  rate  i:  shall  apply  for  the 
following  nz  years,  interest  rate  i,  shall  apply 
for  the  following  n,  years:  thereafter  the 
immediate  annuity  rate  shall  apply. 
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Table  I 

[LiKnp  Sum  Valuations] 

For  plans  with  a  valuation 
date 

ImmecHate 

annuity  rate 

(percent)  . 

Defeaed  annuities  (percent) 

Rate  set 

i, 

h                     is                    ni 

On  Of  after            Before 

nz 

• 

31 

• 

05-1-96             06-1-96 

* 

5.00 

• 

4.25 

•                                                      • 

4.00                    4.00                      7 

» 

8 

Annuity  Valuations 

In  determining  the  value  of  interest  factors  of  the  form  v":"  (as  defined  in  §2619.49(bJ(l))  for  purposes  of  applying  the  formulas 
set  forth  in  §2619.49  (b)  through  (i)  and  in  determining  the  value  of  any  interest  factor  used  in  valuing  annuity  benefits  under 
this  subpart,  the  plan  ad-Tiinistrator  shall  use  the  values  of  i,  prescribed  in  Table  II  hereof. 

The  following  table  tabulates,  for  each  calendar  month  of  valuation  ending  after  the  effective  date  of  this  part,  the  interest  rates 
(denoted  by  ii,  j^.  ....  and  referred  to  generally  as  /,)  assumed  to  be  in  effect  between  specified  anniversaries  of  a  valuation 
date  that  occurs  within  that  calendar  month;  those  anniversaries  are  specified  in  the  columns  adjacent  to  the  rates.  The  last  listed 
rate  is  assumed  to  be  in  effect  after  the  last  listed  anniversary  date. 

Table  fl 

[Annuity  Valuations) 


For  valuation  dates  occurring  in  the  month — 

The  values  of  /,  are: 

i, 

for,= 

/,               for ,  = 

'( 

for ,  = 

• 

May  1996 

•                                  • 

• 

0600 

• 

1-20 

* 

.475              >20 

N,'A 

IM/A 

PART  2676— [AMENDED] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

.\utbority:  29  U.S.C.  1302(bH3), 
1399(c)(1)(D).  1441(b)(1). 

4.  In  appendix  B,  Rate  Set  31  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  II,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2676 — Interest 
Rates  I  sed  To  \  alue  Lump  Sums  and 
Annuities. 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v":"  (as  defined  in  §  2676.13(b)(1)) 


for  purpKJses  of  applying  the  formulas  set 
forth  in  §  2S76.13(b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums,  the  PBGC  shall  use 
the  values  of  i'  prescribed  in  Table  I  hereof 
The  interest  rates  set  forth  in  Table  I  shall  be 
used  by  the  PBGC  to  calculate  benefits 
payable  as  lump  sum  benefits  as  follows: 

(1)  For  benefits  for  which  the  ptarticijjant 
or  beneficiciry  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0  <  y 
<  n/),  interest  rate  i/  shall  apply  from  the 
valuation  date  for  a  period  of  y  years; 
thereafter  the  immediate  aimuity  rate  shall 
apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  ni  <  y 

Table  I 

[Lump  Sum  Valuations] 


<  n;  +  n;).  interest  rate  o  shall  apply  from 
the  valuation  date  for  a  period  of  y  -  U: 
years,  interest  rate  it  shall  apply  for  the 
following  ni  years;  thereafter  the  immediate 
annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y  >  n/ 
+  ni),  interest  rate  o  shall  apply  from  the 
valuation  date  for  a  period  oly  -  ni  -  nj 
years,  interest  rate  i:  shall  apply  for  the 
following  nj  years,  interest  rate  //  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


For  plans  with  a  valuation 
date 

Immediate 

annuity  rate 

(percent) 

Defen-ed  annuities  (percent) 

Rate  set 

/■/      • 

h                          h                         "/ 

On  or  after            Before 

"i 

31 

•                                                        • 

05-1-96             06-1-96 

• 

5.00 

• 

425 

•              >                • 
4.00                    4.00                      7 

8 

Annuity  Valuations 

In  determining  the  value  of  interest  factors  of  the  form  i*:"  (as  defined  in  §  2676.13(b)(1))  for  purposes  of  applying  the  formulas 
set  forth  in  §2676.13  (b)  through  (i)  and  in  determining  the  value  of  any  interest  factor  used  in  valuing  annuity  benefits  under 
this  subpart,  the  pian  administrator  shall  use  the  values  of  i,  prescribed  in  the  table  below. 

The  following  table  tabulates,  for  each  calendar  month  of  valuation  ending  after  the  effective  date  of  this  part,  the  interest  rates 
(denoted  by  //,  ii,  .  .  .  and  referred  to  generally  as  /,)  assumed  to  be  in  effect  between  specified  anniversaries  of  a  valuation  date 
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that  occurs  within  that  calendar  month;  those  anniversaries  are  specified  in  the  columns  adjacent  to  the  rates.  The  last  listed  rate 
is  assumed  to  be  in  effect  after  the  last  listed  anniversary  date. 


Table  II 

[Annuity  Valuations] 


For  valuation  dates  occurring  In  the  month— 

The  values  of  i,  are: 

i, 

for  f  = 

i,               for  f= 

i. 

kx^ 

• 

Mav  1996 

«                                  • 

• 

, 0600 

* 

1-20 

• 

.0475            >20 

h4/A 

• 

N/A 

Issued  in  Washington,  DC,  on  this  3d  day 
of  April  1996. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  96-8809  Filed  4-12-96;  8:45  am] 

BILUNG  CODE  7708-01-P 


29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawal 
Liability;  Adoption  of  New  Interest  Rate 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 
action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
This  amendment  adds  to  the  appendix 
of  that  regulation  a  new  interest  rate  to 
be  effective  from  April  1,  1996,  to  June 
30,  1996.  The  effect  of  the  amendment 
is  to  advise  the  public  of  the  new  rate. 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  j.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026:  telephone  202-326-4024 
(202-326-4179  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  the  Pension  Benefit 
Guaranty  Corporation  promulgated  a 
final  regulation  on  Notice  and 
Collection  of  Withdrawal  Liability.  That 
regulation,  codified  at  29  CFR  part  2644, 
deals  with  the  rate  of  interest  to  be 
charged  by  multiemployer  pension 
plans  on  withdrawal  liability  payments 
that  are  overdue  or  in  default,  or  to  be 
credited  by  plans  on  overpayments  of 
withdrawal  liability.  The  regulation 
allows  plans  to  set  rates,  subject  to 
certain  restrictions.  Where  a  plan  does 
not  set  the  interest  rate,  §  2644.3(b)  of 


the  regulation  provides  that  the  rate  to 
be  charged  or  credited  for  any  calendar 
quarter  is  the  average  quoted  prime  rate 
on  short-term  commercial  loans  for  the 
fifteenth  day  (or  the  next  business  day 
if  the  fifteenth  day  is  not  a  business  day) 
of  the  month  preceding  the  beginning  of 
the  quarter,  as  reported  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  Statistical  Release  H.15 
("Selected  Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that  are 
to  be  applied  imder  the  regulation.  As 
a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  8. 25  percent,  which  will 
be  effective  from  April  1,  1996,  through 
June  30,  1996.  This  rate  represents  a 
decrease  of  0.50  percent  from  the  rate  in 
effect  for  the  first  quarter  of  1996.  This 
rate  is  based  on  the  prime  rate  in  effect 
on  March  15,  1996. 

The  appendix  to  29  CFR  part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action  "  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 


List  of  Subjects  in  29  CFR  Part  2644 
Employee  benefit  plans.  Pensions. 
In  consideration  of  the  foregoing,  part 

2644  of  subchapter  F  of  chapter  XXVI  of 

title  29,  Code  of  Federal  Regulations,  is 

amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

1.  Ihe  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1399(c)(6). 

2.  .Appendix  A  to  part  2644  is 
amended  by  adding  to  the  end  of  the 
table  a  new  entn,'  to  read  as  follows: 

Appendix  A  to  Part  2644 — Table  of 
Interest  Rates 


From 


To 


Date  of 
quotation 


Rate 
(percent) 


04/01/96 


6A«V96        3/l5«6 


8.25 


Issued  in  Washington.  DC.  on  this  3d  day 
of  April  1996. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
|FR  Doc.  96-8810  Filed  4-12-96:  8:45  am] 

BILLING  COOe  77(»-«1-P 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  80 

[FRL-5457-5] 

Approval  of  Coic'sdo  s  PetiVc  '''o 
Relax  the  Feaerai  Gaso;  ne  Reid  Vapor 
Pressure  VolaVitty  Standard  tor  1996 
ana  1997 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rulemaking. 
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SUMMARY:  The  Environmental  Protection 
Agency  ("EPA"  or  the  "Agency")  is 
issuing  as  a  direct  final  rule  its  limited 
approval  of  the  State  of  Colorado's 
petition  to  relax  the  Reid  Vapor  Pressure 
(RVP)  standard  that  applies  to  gasoline 
introduced  into  commerce  in  the 
Denver-Boulder  ozone  nonattainment 
area  from  fune  1  to  September  15.  The 
standard  is  to  be  relaxed  from  7.8 
pounds  per  square  inch  (psij  to  9.0  psi 
for  the  years  1996  and  1997.  Pursuant  to 
the  Clean  Air  Act  Amendments  of  1990, 
Federal  RVP  standards  were 
promulgated  by  EPA  on  June  11, 1990 
and  revised  on  December  12,  1991. 
Colorado's  petition  is  based  on  evidence 
that  the  Denver-Boulder  area  does  not 
need  the  7.8  psi  standard  to  maintain 
ozone  attainment  in  the  near  term  and 
that  the  7.8  psi  standard  would  impose 
significant  costs  on  industry  and 
consumers.  Colorado's  petition  requests 
a  continuation  of  previous  relaxations  of 
the  R'VP  standard.  Prior  to  today's 
action.  EPA  has  approved  relaxations 
for  the  past  four  years,  from  1992 
tiu-ough  1995. 

This  action  is  being  taken  without 
prior  notice  because  EPA  believes  that 
this  rulemaking  is  noncontroversial  due 
to  the  limited  scope  of  this  rulemaking, 
Colorado's  continued  attainment  of  the 
ozone  standard  and  for  the  reasons 
discussed  in  this  document. 

DATES:  This  action  will  be  effective  on 
May  30.  1996  unless  EPA  receives 
adverse  or  critical  comments  by  May  15, 
1996.  If  EPA  receives  adverse  comments 
by  that  date,  EPA  will  withdraw  this 
action  by  pubhshing  a  document  in  the 
Federal  Register.  In  a  separate  action 
pubUshed  today,  EPA  is  concurrently 
proposing  approval  of  Colorado's 
petition  to  relax  the  Reid  Vapor  Pressure 
standard.  All  correspondence  should  be 
directed  to  the  addresses  shown  below. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-96-10  by  EPA.  The  docket  is  located 
at  the  Docket  Office  of  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460, 
Room  M-1500  in  Waterside  Mall  and 
may  be  inspected  from  8:30  a.m.  to  5:30 
p.m..  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 

Comments  should  be  submitted  (in 
dupUcate  if  possible)  to  the  Air  Docket 
Section  at  the  above  address.  A  copy 
should  also  be  sent  to  the  EPA  contact 
person  listed  below  at  the  following 
address;  U.S.  Envirormiental  Protection 
Agency,  Office  of  Air  and  Radiation,  401 
M  Street  SW.  (6406-]).  Washington,  DC 
20460. 


FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Winstead  McCall  of  the  Fuels 
and  Energy  Division  at  202-233-9029  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  19,  1987,  EPA  proposed  a 
two-phase  national  program  to  reduce 
summertime  gasoline  volatility.'  EPA 
found  that  gasoline  had  become 
increasingly  volatile,  which  caused  an 
increase  in  evaporative  emissions  from 
gasoline  powered  sources.  These 
emissions  are  volatile  organic 
compounds  (VOCs),  a  precursor  of 
ozone  and  a  major  contributor  to  the 
nation's  serious  ground  level  ozone 
problem,  which  results  in  harm  to 
human  health  and  to  the  public  welfare. 
The  Agency  published  a  Notice  of  Final 
Rulemaking  on  March  22,  1989  that  put 
into  place  Phase  1  of  the  program  to 
require  VOC  reductions  available 
through  refining  changes  that  could  be 
accomplished  by  the  beginning  of  the 

1989  simimer  ozone  season. ^  The  Phase 
II  volatility  standards  were  finalized  on 
June  11,  1990 '  and  were  to  go*  into 
effect  May  1.  1992.* ' 

The  Clean  Air  Act  Amendments  of 

1990  ("CAA"  or  "the  Act"),  however, 
established  new  requirements  for  the 
fuel  volatility  program.  Section  211(h) 
of  the  Act  required  that  EPA  modify  the 
Phase  II  fuel  volatility  program.  Section 
211(h)(1)  requires  that  EPA  promulgate 
regulations  making  it  unlawful  to  sell, 
offer  for  sale,  dispense,  supply,  offer  for 
supply,  transport,  or  introduce  into 
commerce,  gasoline  with  an  RVP  level 
in  excess  of  9.0  psi  during  the  high 
ozone  season  as  defined  by  the 
Administrator.  It  further  provides  that 
EPA  shall  estabUsh  more  stringent  RVP 
standards  in  nonattainment  areas  if  EPA 
finds  such  standards  are  "necessary  to 
generally  achieve  comparable 
evaporative  emissions  reductions  (on  a 
per  vehicle  basis)  in  nonattainment 
areas,  taking  into  consideration  the 
enforceability  of  such  standards,  the 
need  of  an  area  for  emission  control, 
and  economic  factors."  The  Act  also 
allows  EPA  to  impose  an  RVP  standard 
lower  than  9.0  psi  in  any  former  ozone 
nonattainment  area  that  is  redesignated 
to  attairunent. 


'  52  FR  31274  (August  16,  1987). 

:54FR  11868  (March  22,  1989). 

'55  FR  23658  ()une  11,  1990). 

♦As  described  in  greater  detail  below,  EPA  re- 
promulgated  the  Phase  n  regulations  to  incorporate 
changes  in  the  federal  RVP  program  as  directed  by 
the  Act. 

'  For  further  detail,  see  the  previous  notice 
relaxing  the  Colorado  RVP  standard.  59  FR  15629 
(April  4.  1994). 


On  May  29.  1991.  EPA  pubUshed  a 
Notice  of  Proposed  Rulemaking  which 
modified  the  Phase  II  summer  ozone 
volatility  standards  to  reflect  new 
section  211(h)  of  the  Act.^  In  this 
document,  EPA  proposed  that, 
beginning  in  1992,  the  RVP  standard 
would  be  9.0  psi  in  all  attainment  areas 
where  this  standard  was  not  already  in 
place.  This  would  prohibit  the  sale  of 
gasoline  with  a  RVP  above  9.0  psi 
during  the  summer  ozone  season  in  all 
areas  designated  attainment  for  ozone, 
beginning  in  1992.  For  areas  designated 
as  nonattainment.  EPA  proposed  to 
retain  the  original  Phase  II  standards 
published  on  June  11,  1990.  On 
December  12,  1991,  EPA  finalized  these 
modifications.'' 

The  Denver-Boulder  metropolitan 
area  is  designated  nonattainment  for  the 
ozone  NAAQS.  The  nonattainment  area 
encompasses  Denver's  entire  six-county 
Consolidated  Metropolitan  Statistical 
Area,  with  the  exception  of  Rocky 
Mountain  National  Park  in  Boulder 
County  and  the  eastern  portions  of 
Adams  and  Arapahoe  Counties.  Under 
the  Phase  II  rule  finalized  on  December 
12,  1991,  the  standard  applicable  in  the 
Denver-Boulder  nonattainment  area 
beginning  in  1992  was  9.0  psi  in  May 
and  7.8  psi  from  June  1  to  September  15. 
The  standard  applicable  in  other  areas 
of  Colorado  was  9.0  psi  from  May  1  to 
September  15. 

On  November  6,  1991,  EPA  issued  its 
ozone  nonattainment  designations  in 
the  Federal  Register  pursuant  to  section 
107(d)(1)(C)  of  the  Act.  hi  that 
document,  EPA  designated  the  Denver- 
Boulder  nonattainment  area  to  be  a 
"transitional  area  "  as  determined  under 
section  185A  of  the  Act.  A  transitional 
area  is  "an  area  designated  as  an  ozone 
nonattainment  area  as  of  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990  [that]  has  not 
violated  the  national  primary  ambient 
air  quality  standard  for  ozone  for  the  36- 
month  period  commencing  on  January 
1,  1987,  and  ending  on  December  31, 
1989. " 

As  stated  in  the  preamble  for  the 
Phase  II  volatility  controls*  and 
reiterated  in  the  proposed  change  to  the 
volatility  standards  published  on  May 
29,  1991,9  EPA  will  rely  on  states  to  ' 
initiate  changes  to  the  EPA  volatility 
program  that  they  believe  wdll  enhance 
local  air  quality  and/or  increase  the 
economic  efficiency  of  the  program. 


«56  FR  24242  (May  29.  1991). 

'56  FR  64704  (December  12.  1991). 

"  The  Phase  II  final  rulemaking  established 
procedures  by  which  states  could  petition  EPA  for 
more  or  less  stringent  volatility  standards.  55  FR 
23660  (June  11,  1980). 

»56  FR  24242  (May  29.  1991). 


within  the  statutory  limits.  The 
Governor  of  a  state  may  petition  EPA  to 
set  a  less  stringent  volatility  standard  for 
some  month  or  months.  The  petition 
must  demonstrate  the  existence  of  a 
particular  local  economic  impact  that 
makes  such  changes  appropriate  and 
must  demonstrate  that  sufficient 
alternative  programs  are  available  to 
achieve  attainment  and  maintenance  of 
the  ozone  National  Ambient  Air  QuaUty 
Standards  (NAAQS). 

II.  Previous  EPA  Approvals  of 
Colorado's  Petitions 

A.  Petition  for  1 992  and  J 993 

On  October  16, 1991,  Governor  Roy 
Romer  requested  that  EPA  amend  the 
federal  RVP  standards  for  the  Denver- 
Boulder  ozone  nonattainment  area  to 
relax  the  7.8  psi  standard  to  9.0  psi  for 
1992  and  1993.  The  Governor  further 
requested  that  the  7.8  psi  standard  take 
effect  beginning  in  June  1994,  unless  the 
State  of  Colorado  specifically  requested 
via  the  Colorado  Ozone  Maintenance 
State  Implementation  (SIP)  plan  that  the 
9.0  psi  standard  be  retained. 

On  May  12,  1992.  EPA  proposed 
approval  of  Colorado's  petition  to  relax 
until  1994  the  gasoline  volatility 
standard  for  the  Denver-Boulder 
nonattainment  area  to  9.0  psi.  EPA 
found  the  request  justified  based  on  the 
petition  itself,  the  evidence  of  the  costs 
of  implementation  of  the  7.8  psi 
standard  and  the  environmental  need 
for  the  7.8  psi  standard.  The  petition 
and  available  evidence  sufficiently 
demonstrated  that  retention  of  the  7.8 
psi  standard  would  impose  significant 
costs  on  consumers  and  industry' 
relative  to  a  9.0  psi  standard,  and  that 
the  7.8  psi  standard  was  not  necessary 
for  emission  control  until  1994  in  light 
of  the  current  transitional  status  of  the 
Denver-Boulder  area.  EPA  also 
determined  that  a  demonstration  by 
Colorado  that  sufficient  ahemative 
programs  were  in  place  to  insure  future 
attainment  of  the  ozone  standard  was 
not  necessary  due  to  the  State's 
consistent  attainment  of  the  ozone 
NAAQS  since  1986.  Finally,  Colorado 
assured  EPA  that  a  two-year  relaxation 
of  the  standard  would  provide  sufficient 
time  for  the  State  to  complete  an  ozone 
maintenance  plan.  Such  a  plan  would 
allow  the  State  to  determine  if  7.8  psi 
gasoline  was  necessary  for  continued 
attainment  in  future  years.  Thus,  at  that 
time,  the  State  could  determine  if  a 
permanent  change  in  the  standard  was 
appropriate.  EPA  finalized  the 
relaxation  of  the  standard  on  April  30. 
1993.  (For  further  details,  see  53  FR 
26067,  April  30,  1993.) 


B.  Petition  for  1994  and  1995 

On  September  15,  1993,  Governor  Roy 
Romer  again  requested  that  EPA  amend 
the  federal  RVP  standard  for  the  Denver- 
Boulder  nonattainment  area  to  extend 
the  relaxation  of  the  RVP  standard  of  7.8 
psi  to  9.0  psi  to  cover  the  years  1994 
and  1995.  The  Governor  further 
requested  that  the  7.8  psi  standard  take 
effect  beginning  in  June  of  1996,  unless 
the  State  of  Colorado  specifically 
requested,  via  the  Colorado  Ozone 
Maintenance  SIP,  that  the  9.0  psi 
standard  be  retained. 

As  with  the  previous  petition,  the 
petition  and  available  evidence 
indicated  that  retention  of  the  7.8  psi 
standard  would  impose  significant  costs 
on  consumers  and  industry  and  that  the 
7.8  psi  standard  was  not  necessary  in 
the  short  term,  given  the  current 
transitional  status  of  the  Denver-Boulder 
area  and  the  area's  record  of  continued 
attainment  of  the  ozone  standard. 

Because  of  the  area's  classification  as 
transitional.  EPA  was  required  to 
determine  whether  the  area  had  in  fact 
attained  the  ozone  standard  by 
December  31,  1991.  If  the  Administrator 
determined  that  the  area  had  attained 
the  standard,  the  state  was  required  to 
submit,  within  twelve  months  of  the 
determination,  a  maintenance  plan 
meeting  the  requirements  of  section 
175A  of  the  Act.io  In  its  1993  petition, 
the  Colorado  Air  Pollution  Control 
Division  (APCD)  informed  EPA  that  the 
ozone  maintenance  plan  had  been 
delayed  due  to  a  lack  of  staff  resources, 
but  that  Colorado  was  committed  to 
developing  a  maintenance  plan  by  early 
1995. 

Based  on  the  foregoing.  EPA  issued  a 
direct  final  rule  on  April  4.  1994. 
relaxing  the  federal  RVP  standard  from 
7.8  psi  to  9.0  psi  for  the  years  1994  and 
1995.  For  1996.  the  standard  would 
return  to  7.8  psi.  (For  fiuther  details 
about  this  action,  see  59  FR  15629,  April 
4,  1994.) 

III.  Discussion  of  Colorado's  Petition  to 
Relax  the  RVP  Standard  for  1996  and 
1997 

On  December  22,  1995,  Govenor  Roy 
Romer  sent  a  letter  to  William 
Yellowtail,  Administrator  of  EPA 
Region  VIII,  requesting  that  EPA  amend 
the  federal  RVP  standard  for  the  Denver- 
Boulder  nonattainment  area  to 
permanently  extend  the  relaxation  of 
the  R\T  standard  of  7.8  psi  to  9.0  psi. 
Governor  Romer  specifically  requested 


'"On  October  22.  1992.  EPA  Region  VIII  sent  a 
letter  to  Governor  Romer  stating  that  the  Denver- 
Boulder  transitional  area  had  not  violated  the  ozone 
NAAQS  during  the  period  from  January  1. 1987  to 
December  31, 1991. 


EPA  to  retain  the  9.0  psi  standard  for 
the  1996  and  all  future  summers,  unless 
the  standard  is  modified  by  the 
Colorado  Ozone  Maintenance  State 
Implementation  Plan  (SIP)  Colorado  is 
still  in  the  process  of  redesignation  from 
nonattainment  status  for  ozone  to 
attainment  status. 

Governor  Romer 's  request  results  from 
specific  resolutions  signed  by  the 
Chairman  of  the  Colorado  Air  Quality 
Control  Commission  on  September  22. 
1995,  which  endorsed  a  permanent 
relaxation  of  the  RVP  standard  based 
upon  testimony  provided  at  a  public 
hearing  on  August  17,  1995.  and  after 
consideration  of  the  environmental  and 
economic  impact  of  the  7.8  psi  federal 
standard.  Documents  pertaining  to  this 
hearing  are  available  in  the  docket  for 
this  rulemaking.  In  forwarding  this 
request  to  EPA,  Governor  Romer  is 
following  procedures  stated  in  the 
preamble  for  the  Phase  II  volatility  rule. 
Requests  for  changes  to  the  federal 
volatility  standard  must  include  the 
following: 

(1)  documentation  of  the  local 
economic  impact  of  the  otherwise 
applicable  standard,  and,  (2)  an 
indication  that  sufficient  alternative 
programs  are  available  to  achieve 
attainment  and  maintenance  of  the 
ozone  NAAQS 

A.  Local  Economic  and  Environmental 
Factors 

The  petition  and  available  evidence 
submitted  indicate  that  retention  of  the 
7.8  psi  standard  would  impose 
significant  costs  on  consumers  and 
industry  emd  that  the  7.8  psi  standard  is 
not  necessary  in  the  short  term  given  the 
current  transitional  status  of  the  Denver- 
Boulder  area  and  the  area's  record  of 
continued  attainment  of  the  ozone 
standard.  Documentation  submitted  by 
Colorado  indicates  that  the  costs  of 
implementing  a  7.8  psi  RVP  standard 
(from  the  9.0  psi  standard  which  has 
been  in  place  for  the  past  four  years) 
would  cost  the  consumer  about  1.1 
cents  more  per  gallon  of  gasoline  and 
overall,  would  cost  over  $3,000,000. 

In  a  letter  of  June  20,  1995,  the  local 
refinery-  industry  states  that  in  the  1993 
hearing  before  the  Colorado  Air  Quahty 
Control  Commission,  they  testified  that 
imposing  a  7.8  psi  standard  at  that  time 
in  the  Denver-Boulder  area  would  cause 
many  refiners  to  make  irreversible 
capital  improvements.  They  stated  that 
these  improvements  may  not  be  needed 
if  the  maintenance  SIP  indicates  7.8  psi 
gasoline  is  not  needed  to  maintain 
ozone  compliance.  In  addition.  EPA 
notes  that  because  the  rest  of  the 
Colorado  market  requires  a  9.0  psi 
standard,  any  refinery'  changes  made  in 
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order  to  comply  with  the  7.8  psi 
standard  would  be  in  response  only  to 
the  market  demand  in  the  Denver- 
Boulder  area.  In  the  June  20  letter, 
representatives  of  the  local  refinery 
Lndustr\'  state  that  the  cost  situation  has 
not  changed  since  1993.  In  testimony 
presented  at  an  August  17,  1995  hearing 
before  the  Colorado  Air  quality  Control 
Conmiission.  the  Air  Pollution  Control 
Board  (APCD)  of  the  Colorado 
Department  of  Health  stated  that  these 
increased  refinery  costs  would  vary 
among  refiners. 

Minutes  and  other  documentation 
from  the  hearing  held  before  the 
Colorado  Air  Quality  Control 
Commission  on  August  17,  1995,  by  the 
Air  Pollution  Control  Board  (APCD)  of 
the  Colorado  Department  of  Health 
indicate  that  the  APCD  supports  a 
relaxation  of  the  RVP  standard.  There 
have  been  no  monitored  violations  of 
the  ozone  NAAQS  since  1986.  The 
APCD  noted  that  the  volatility  standard 
for  the  Denver-Boulder  nonattainment 
area  from  1992  through  1995  was  9.0  psi 
and  no  violations  of  the  standard  were 
recorded.  (However,  there  were  single 
exceedances  of  the  ozone  NAAQS  at 
two  monitoring  stations  during  1993 
and  one  exceedance  at  another  in  1995.) 
The  APCD  also  presented  modelling 
data  showing  that  the  mobile  source 
VOC  inventory  should  decrease  over  the 
relevant  period,  even  with  projected 
increases  in  vehicle  miles  travelled 
(VMT).  The  APCD  concluded  that  the 
Denver-Boulder  area  would  be  able  to 
continue  attainment  of  the  ozone 
standard  for  1996  and  1997  with  9.0  psi 
RVP  gasoline. 

B.  Sufficient  Alternative  Programs 

Because  Colorado  has  not  violated  the 
ozone  standard  since  1986,  EPA  does 
not  beUeve  it  is  necessary  for  the  State 
to  show  that  sufficient  alternative 
programs  are  in  place  to  provide  for 
attaiiunent  of  the  ozone  NAAQS.  EPA 
approved  the  Ozone  State 
Implementation  Plan  (SIP)  for  the 
Denver-Boulder  area  in  1983."  This 
plan  relied  upon  emission  reductions 
from  the  Federal  Motor  Vehicle  Control 
Program  and  an  Inspection  and 
Maintenance  Program  to  provide  for 
attainment  of  the  ozone  NAAQS  by  the 
statutory  deadline  of  December  31, 
1987.  Since  the  beginning  of  1986,  none 
of  the  area's  several  ozone  air  quality 
monitors  has  recorded  a  violation  of  the 
ozone  NAAQS.  Because  the  available 
data  showed  no  violations,  EPA  did  not 
require  the  State  to  submit  a  revised 
Ozone  SIP  in  1988  during  EPA's 
nationwide  ozone  SIP  evaluation.  As 


noted  above,  the  area  is  currently 
classified  as  a  "transitional"  area  under 
section  185(A)  of  the  Act.  Under  these 
circumstances,  Colorado  need  not 
provide  for  alternative  ozone  control 
programs  in  order  to  obtain  a  relaxation 
of  the  RVP  standard  to  9.0  psi. 

C.  Maintenance  Plan 

According  to  Colorado's  1991 
petition,  the  APCD  was  to  have 
completed  an  ozone  maintenance  plan 
for  the  Denver  area  by  June  of  1993.  The 
maintenance  plan  is  necessary  in  order 
for  EPA  to  redesignate  the  area  as 
having  attained  the  ozone  standard. '^  At 
the  hearing  on  the  1993  petition,  the 
Commission  raised  questions  regarding 
the  inability  of  the  APCD  to  complete 
the  ozone  maintenance  plan  on  time.  At 
that  time,  the  APCD  testified  that  due  to 
resource  limitations  caused  by 
programmatic  obligations  under  the  Act, 
an  ozone  maintenance  plan  assumed  a 
lower  priority  and  could  not  be 
completed  by  the  June  1993  deadline. 
The  APCD  then  concluded  that  with  a 
two-year  extension  of  the  relaxed  RVP 
standard,  a  maintenance  plan  could  be 
developed  and  submitted  to  EPA  for 
approval  in  early  1995. 

While  there  were  additional  delays, 
the  APCD  has  now  developed  a 
maintenance  plan  which  has  been 
proposed  for  public  hearing  by  the 
Commission.  The  pubUc  hearing  date 
and  date  of  consideration  by  the 
Commission  is  scheduled  for  March  21, 
1996.  The  Commission  is  expected  to 
adopt  the  maintenance  plan  on  that  date 
and  request  that  Governor  Romer 
forward  a  redesignation  request, 
including  the  maintenance  plan,  to  EPA 
for  approval  thereafter.  A  copy  of  the 
maintenance  plan  as  proposed  for 
pubhc  hearing  is  available  in  the  docket 
for  this  rulemaking. 

rv.  EPA's  Final.Action 

A.  Relaxation  of  Colorado's  RVP 
Standard  for  1996  and  1997 

EPA  is  approving  as  a  direct  final  rule 
the  State  of  Colorado's  request  to  relax 
the  federal  volatility  standard  for  the 
Denver-Boulder  nonattaiiunent  area 
from  the  current  standard  of  7.8  psi  to 
9.0  psi.  Colorado  requested  relaxation  of 
the  standard  for  the  1996  and  all  future 
summers.  EPA  is  only  approving  this 
relaxation,  however,  for  two  years:  1996 
and  1997.  EPA  cannot  approve  a 
permanent  change  in  the  RVP  standard 
until  Colorado  demonstrates  that  it  can 
maintain  compliance  with  the  ozone 


standard.  Colorado  has  developed  a 
maintenance  plan  which,  with  its  ozone 
redesignation  request,  the  State  expects 
to  submit  to  EPA  for  approval  in  the 
near  future.  Section  211(h)  of  the  Act 
requires  EPA  to  promulgate  regulations 
that  shall  establish  RVP  standards  in  a 
nonattainment  area  that  are  more 
stringent  than  9.0  psi  "as  the 
Administrator  finds  necessary  to 
generally  achieve  comparable 
evaporative  emissions  (on  a  per-vehicle 
basis)  in  nonattainment  areas,  taking 
into  consideration  the  enforceability  of 
such  standards,  the  need  of  an  area  for 
emission  control,  and  economic 
factors."  Based  on  Colorado's  petition 
and  supporting  evidence,  EPA  believes 
that  the  requested  relaxation  of  the 
standard  is  justified  for  a  limited  two- 
year  time  period. 

The  petition  and  available  evidence 
indicate  that  retention  of  the  7.8  psi 
standard  would  impose  significant  costs 
on  consumers  and  industry  and  that  the 
7.8  psi  standard  is  not  necessary  in  the 
short  term  given  the  cvurent  transitional 
status  of  the  Denver-Boulder  area  and 
the  area's  record  of  continued 
attainment  of  the  ozone  standard. 
Colorado  has  submitted  testimony 
regarding  the  costs  of  implementing  a 
7.8  psi  RVP  standard  which  states  that 
a  savings  of  over  $3,000,000  would  be 
realized  in  the  Denver-Boulder  area 
during  the  summer  ozone  season  based 
on  a  savings  of  approximately  1.1  cents 
per  gallon.  This  savings  is  reasonably 
close  to  the  savings  EPA  predicted  in 
the  cost  analysis  it  performed  on 
Colorado's  1991  petition,  and 
circiunstances  have  not  changed 
significantly  in  the  interim.'-'  EPA 
believes,  therefore,  that  retention  of  the 
7.8  psi  standard  would  impose 
significant  costs  on  consumers  and 
industry  relative  to  a  9.0  psi  standard. 

Moreover,  EPA  agrees  with  Colorado  . 
that  the  Denver-Boulder  area  will  not 
need  a  7.8  psi  standard  to  comply  with 
the  ozone  NAAQS  in  the  next  two  years. 
The  area  has  not  violated  the  standard 
since  1986.  Since  this  time,  summertime 
gasoline  volatility  has  been  reduced 
significantly  through  the 
implementation  of  Phase  I  and  Phase  II 
of  the  federal  RVP  standards.  Moreover, 
ongoing  vehicle  fleet  turnover,  as  well 
as  several  new  requirements  of  the  CAA 
(such  as  tighter  tailpipe  standards, 
longer  useful  life  definitions,  on-board 


'  48  FR  55284  (December  12.  1983). 


'^An  ozone  maintenance  plan  that  demonsirates 
long  term  (10  years)  maintenance  of  the  ozone 
NAAQS  must  be  developed  by  the  state  before  an 
area  can  be  redesignated  to  attainment. 


'3  A  detailed  analysis  of  the  costs  associated  with 
the  RVP  program  in  Colorado  can  be  found  in  air 
docket  A-92-08.  created  for  the  proposal  to  grant 
Colorado's  petition  for  relaxation  for  1992  and 
1993.  57  FR  20234  (May  12.  1992).  This  analysis 
estimated  cost  savings  of  $3,500,000  to  54,000,000 
in  the  Denver-Boulder  area  during  the  ozone 
season. 


diagnostic  and  refueling  equipment,  and 
enhanced  inspection  and  maintenance 
requirements)  will  continue  to  help 
control  overall  mobile  source  emissions 
ofVOCs. 

Although  EPA  believes  that  a  short 
term  relaxation  of  the  RVP  standard  will 
not  cause  a  violation  of  the  ozone 
NAAQS  in  the  Denver-Boulder  area. 
EPA  is  concerned  regarding  the  area's 
long  term  compliance.  The  Denver- 
Boulder  area's  growing  population  and 
increase  in  vehicle  miles  travelled 
generate  questions  regarding  whether 
existing  emission  controls  are  sufficient 
to  provide  for  maintenance  of  the  ozone 
NAAQS  over  the  long  term.  Moreover, 
the  area  did  experience  single 
exceedances  during  the  1993  and  1995 
ozone  seasons  at  three  monitoring 
stations.  Therefore,  the  long  term 
maintenance  of  the  standard  in  the 
Denver-Boulder  area  is  in  question. 
Until  Colorado  demonstrates  that  i»  can 
maintain  compliance  with  the  ozone 
NAAQS  over  the  long  term,  as  should  be 
shown  in  its  upcoming  maintenance 
plan,  EPA  could  not  approve  a 
permanent  change  in  the  RVP  standard 
for  the  Denver-Boulder  area. 

As  previously  stated,  Colorado  is 
developing  a  maintenance  plan  for  the 
Denver-Boulder  area,  which  should  be 
completed  during  the  two  year  period  of 
this  relaxation  of  the  RVP  standard.  The 
maintenance  plan  must  show  that  the 
ozone  standard  will  be  maintained  for  a 
period  of  at  least  ten  years.  The 
development  of  this  maintenance  plan 
will  give  Colorado  an  opportimity  to 
conduct  a  comprehensive  air  quality 
modelling  exercise  to  determine  what 
control  measures  will  be  necessary  to 
provide  for  long  term  maintenance  of 
the  ozone  NAAQS.  Along  with  the 
existing  SIP  measures,  tighter  gasoline 
volatility  and  other  strategies  will  be 
evaluated  to  determine  the  most 
appropriate  and  cost-effective  strategy 
for  maintaining  the  NAAQS.  Today's 
action  should  provide  Colorado  with 
sufficient  time  to  complete  an  ozone 
maintenance  plan  and  the  redesignation 
of  the  Denver-Boulder  area  to 
attainment. 

While  the  maintenance  plan  is  being 
developed,  EPA  beUeves  that  air  quality 
will  be  protected  by  the  ongoing  control 
programs.  The  volatility  standard  for 
Denver-Boulder  vdll  drop  to  7.8  psi  in 
1998  unless  additional  action  by  the 
Commission  and  the  Governor,  backed 
by  a  comprehensive  maintenance  plan, 
is  taken  to  extend  the  9.0  psi  standard. 

B.  Direct  Final  Rulemaking 

This  action  is  being  taken  without 
prior  proposal  because  EPA  believes 
that  this  relaxation  in  the  R\T 


regulation  is  noncontroversial.  The 
effect  of  this  rulemaking  is  limited  to 
the  Denver-Boulder.  Colorado 
nonattaiiunent  area,  and  EPA 
anticipates  no  significant  comments  on 
this  action.  This  action  extends  a 
previously  approved  relaxation  in  the 
RVP  standard  and  will  provide  Colorado 
the  necessary  time  to  complete  an  ozone 
maintenance  plan,  at  which  time  a  long 
term  projection  will  be  made  regarding 
the  need  for  a  more  stringent  RVP 
standard. 

This  action  will  be  effective  45  days 
from  the  date  of  this  Federal  Register 
dociunent,  unless  adverse  or  critical 
comments  are  received  within  30  days 
of  today's  document.  If  EPA  receives 
such  comments,  this  action  will  be 
withdrawm  by  publishing  a  subsequent 
document  in  the  Federal  Register.  All 
pubhc  comments  in  this  regard  received 
within  the  30-day  comment  period  will 
then  be  addressed  in  a  subsequent  final 
rule  based  on  EPA's  proposal  to  approve 
Colorado's  petition  published  elsewhere 
in  today's  Federal  Register.  No  second 
comment  period  on  this  action  will  be 
instituted.  If  no  such  comments  are 
received,  this  action  will  be  effective 
May  30, 1996. 

V.  Environmental  Impact 

The  proposed  amendment  is  not 
expected  to  have  any  adverse 
environmental  effects.  The  Denver- 
Boulder  six  county  nonattaiiunent  area 
has  met  the  NAAQS  since  1986.  Current 
air  quality  is  expected  to  be  further 
maintained  by  a  9.0  psi  standard  for 
1996  and  1997. 

VI.  Economic  Impact 

The  proposed  relaxation  of  the  7.8  psi 
standard  to  9.0  psi  will  result  in  a  cost 
reduction  in  refining,  and  an  increase  in 
summertime  gasoline  supply  levels.  For 
each  summer,  this  translates  into 
approximately  a  1.1  cent  p)er  gallon  cost 
savings  to  consumers  at  the  pump. 

VII.  Administrative  Requirements 

Pursuant  to  the  Regulatorv  Flexibility 
Act.  5  U.S.C.  601  through  612,  EPA 
must  prepare  a  regulatory  flexibility 
analysis  assessing  the  impact  of  any 

f)roposed  or  final  rule  on  small  entities 
i.e..  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
such  circumstances,  a  regulatory 
flexibilitv  analysis  is  not  required. 

Under 'Section  605  of  the  Regulator}' 
Flexibility  Act.  1  certify  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 


entities.  The  regulatory  revision  is 
limited  to  the  Denver-Boulder  area  and 
should  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  regulations,  therefore,  do 
not  require  a  regulator}'  flexibility 
analysis. 

Under  Executive  Order  12886.'*  the 
Agency  must  determine  whether  a 
regulatory  action  is  "significant"  and 
therefore  subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary' 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  pohcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory-  action" 
under  the  terms  of  Executive  Order 
12866  emd  is  therefore  not  subject  to 
OMB  review.  Specifically,  this  rule  will 
not  have  an  annual  effect  on  the 
economy  in  excess  of  $100  million,  have 
a  significant  adverse  impact  on 
competition,  investment,  employment 
or  irmovation,  or  result  in  a  major  price 
increase.  In  fact,  as  discussed  above. 
this  action  will  reduce  the  cost  of 
compliance  with  Federal  requirements 
in  this  area. 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501.  EPA  must 
obtain  OMB  clearance  for  any  activity 
that  will  involve  collecting  substantially 
the  same  information  from  10  or  more 
non-Federal  respondents.  This  direct 
final  rule  does  not  create  any  new 
information  requirements  or  contain  any 
new  information  collection  activities. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
SI 00  million  or  more.  Under  Section 


"58  FR  51735  (October  4.  1993). 
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205,  EPA  must  select  the  most  cost 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
goverrunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
regulatory  relaxation  in  this  action  does 
not  include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  those  entities  mentioned 
above. 

The  statutory  authority  for  the  action 
in  this  action  today  is  granted  to  EPA  by 
Sections  211  and  301(a)  of  the  Clean  Air 


Act  as  amended  (42  U.S.C.  7545  and 
7601(a)). 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection. 
Administrative  practice  and  procedures. 
Air  pollution  control,  Fuel  additives. 
Gasoline,  Motor  vehicle  pollution. 
Motor  vehicle  and  motor  vehicle 
engines.  Penalties,  Reporting  and 
recordkeeping  requirements. 

Dated;  April  4,  1996. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  Part  80  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sections  114,  211,  and  301(a)  of 
the  Clean  Air  Act  as  amended,  (42  U.S.C. 
7414,  7545  and  7601(a)). 

2.  In  §  80.27  the  table  in  paragraph 
(a)(2)  introductory  text  is  amended  by 
revising  the  entry  for  Colorado  to  read 
as  follows: 

§  80.27    Controls  and  prohibitions  on 
gasoline  volatility. 

*  «  A  *  * 

(a)*  *  • 
(2)  *  -  * 


Applicable  Standards  ^  1992  and  Subsequent  Years 


'  Standards  are  expressed  m  pounds  per  square  inch  (psi). 

2  The  standard  for  1992  through  1997  in  the  Denver-Boulder  nonattainment  area  will  be  9.0  for  June  1  through  September  15. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[OS  Docltet  No.  9660;  FCC  96122] 

Cable  Television  Leased  Commercial 
Access 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
an  Order  on  Reconsideration  of  the  First 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  regarding 
implementation  of  the  leased 
commercial  access  provisions  of  the 
1992  Cable  Act.  The  Further  Notice  of 
Proposed  RulemaJting  segment  of  this 
decision  may  be  found  elsewhere  in  this 
issue  of  the  Federal  Register  The  Order 
on  Reconsideration  ("Order")  segment 
addresses  several  issues  regarding 
leased  commercial  access,  including  the 
highest  imphcit  fee  formula,  the 
provision  of  rate  information,  part-time 
rates,  time  increments,  billing  and 
collection  services,  security  deposits, 
the  calculation  of  statutory  set-aside 


requirements,  and  reporting 
requirements.  The  Order  is  intended  to 
respond  to  certain  petitions  for 
reconsideration  of  the  Commission's 
current  leased  access  rules. 

DATES:  Rule  changes  become  effective 
May  15,  1996,  except  for  §  76.970(e) 
which  contains  information  collection 
requirements  which  are  not  effective 
until  approved  by  the  Office  of 
Management  and  Budget  ("OMB"). 
When  approval  is  received,  the  agency 
will  publish  a  document  announcing 
the  effective  date.  Written  comments  by 
the  public  on  the  proposed  and/or 
modified  information  collections  are 
due  May  15.  1996.  Written  comments 
must  be  submitted  by  OMB  on  the 
proposed  and/or  modified  information 
collections  on  or  before  June  14,  1996. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street.  N.W.,  Washington,  D.C. 
20554.  A  copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission.  Room  234,  1919  M  Street. 
N.W..  Washington,  DC  20554,  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  N.W., 
Washington,  DC  20503  or  via  the 
hitemet  to  fain l@al.eop.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Crakes,  Cable  Services  Bureau. 
(202)  416-0800.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Order, 
contact  Dorothy  Conway  at  (202)  418- 
0217.  or  via  the  Internet  at 
dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  on 
Reconsideration  of  the  First  Report  and 
Order.  CS  Docket  96-60  (formerly  MM 
Docket  92-266),  adopted  March  21. 
1996  and  released  March  29,  1996.  The 
full  text  of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  N.W.. 
Washington,  D.C.  20554.  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (202)  857-3800.  1919  M 
Street.  N.W.,  Washington.  D.C.  20554. 

Synopsis  of  the  Order  on  Reconsideration 

I.  Introduction 

1.  In  the  Order,  the  Commission 
addressed  ten  petitions  for 
reconsideration  of  the  cable  television 
commercial  leased  access  rules  adopted 
in  its  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Making.  MM 
Docket  No.  92-266,  FCC  93-177.  58  FR 
29736  (May  21,  1993)  ("Rate  Order"). 


pursuant  to  the  provisions  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992,  Public  Law- 
No.  102-385.  106  Stat.  1460  (1992),  47 
U.S.C.  521.  et  seq.  (1992)  (  "1992  Cable 
Act").  The  Order  was  adopted  in 
conjunction  with  a  Further  Notice  of 
Proposed  Rule  Making  ("Further 
Notice")  that  sought  comment  on 
certain  leased  access  issues  not  resolved 
by  the  Order. 

2.  The  statutory  framework  for 
commercial  leased  access  was 
established  by  the  Cable 
Communications  Policy  Act  of  1984, 
Public  Law  No.  98-549',  98  Stat.  2779 
(1984).  47  U.S.C.  521  et  seq.  ("1984 
Cable  Act")  and  amended  by  the  1992 
Cable  Act.  The  1984  Cable  Act 
established  commercial  leased  access  to 
assure  access  to  the  channel  capacity  of 
cable  systems  by  parties  unaffiliated 
with  the  cable  operator  that  wish  to 
distribute  video  programming  free  of  the 
editorial  control  of  the  cable  operator. 
Channel  set-aside  requirements  were 
established  in  proportion  to  a  system's 
total  activated  channel  capacity. 

3.  In  the  Rate  Order  in  tnis  docket,  the 
Commission  established  initial 
regulations  to  implement  the  leased 
access  provisions  of  the  1992  Cable  Act. 
The  Commission  adopted  the  highest 
implicit  fee  formula  as  the  method  to  set 
maximum  reasonable  rates,  and  adopted 
various  standards  governing  access 
terms  and  conditions,  tier  placement, 
technical  standards  for  use.  technical 
support,  security  deposits,  conditions 
based  on  program  content,  requirements 
for  billing  and  collection  service,  cind 
procedures  for  the  expedited  resolution 
of  disputes.  The  Order  further  addresses 
several  of  these  issues. 

U.  Maximum  Rate  Formula 

4.  Background:  Section  612  of  the 
Communications  Act  of  1934,  as 
amended,  ("Communications  Act") 
section  612.  47  U.S.C.  section  532, 
directs  the  Commission  to  determine  the 
maximum,  reasonable  rates  that  a  cable 
operator  may  impose  for  leased 
commercial  access.  Previously,  the 
Commission  adopted  rules  that  base  the 
maximum  rate  on  an  "implicit"  fee  paid 
by  non-leased  access  program  services 
that  are  being  distributed.  In  the  non- 
leased  access  context,  cable  system 
operators  generally  receive  a  payment 
from  subscribers  and  pay  contractual 
license  fees  to  programmers  for  the 
Channels  the  operators  distribute.  The 
differences  between  these  dollar 
amounts  may  be  thought  of  as  the 
implicit  fees  that  the  programmers  pay 
to  have  their  services  distributed  to 
subscribers.  The  Commission 
determined  that  the  implicit  fee  is  the 


price  per  chaimel  each  subscriber  pays 
the  operator  minus  the  amount  per 
subscriber  the  operator  pays  the 
programmer.  Section  76.970(c)  of  the 
Commission's  rules  provides  that  this 
difference  is  multiplied  by  the 
percentage  of  subscribers  able  to  receive 
the  unaffiliated  programmer's  service. 
The  implicit  fee  for  a  contracted  ser\'ice 
may  not  include  fees,  stated  or  implied, 
for  services  other  than  the  provision  of 
channel  capacity  (e.g..  billing  and 
collection,  marketing,  or  studio 
services).  Section  76.970(d)  of  the  rules 
states  that  maximum  rates  for  shorter 
periods  of  time  can  be  calculated  by 
prorating  the  monthly  maximum  rate. 

5.  Under  our  current  rules,  the 
maximum  rate  is  the  highest  of  the 
implicit  fees  charged  any  unaffiUated 
programmer  within  the  same 
programmer  category.  Cable  operators 
are  required  to  calculate  the  highest 
implicit  fee  for  each  of  the  following 
programmer  categories:  (a)  Those 
charging  subscribers  directly  on  a  per- 
event  or  per-channel  basis;  (b)  those 
using  a  charmel  for  more  than  50 
percent  of  the  time  to  sell  products 
directly  to  customers  (e.g.,  home 
shopping  networks,  infomercials,  etc.); 
and  (c)  all  others.  Under  the  rules,  cable 
operators  are  required  to  calculate 
annuallv  the  maximum  rates  for  each 
programmer  category  based  on  the 
contracts  with  unaffiliated  programmers 
in  effect  in  the  previous  calendar  year. 
Operators  are  further  required  to 
provide  rate  schedules  to  prosf>ective 
programmers  upon  request. 

6.  Clarifications  for  Calculating  the 
Highest  Implicit  Fee:  Through  the 
Commission's  complaint  process  as  well 
as  this  reconsideration  proceeding,  it 
has  come  to  the  Commission's  attention 
that  the  highest  impUcit  fee  formula 
may  be  unclear  in  some  respects. 
Although  the  Further  Notice  proposes 
an  alternative  formula  for  determining 
maximum  leased  access  rates,  the 
highest  implicit  fee  formula  will 
continue  to  be  in  effect  on  an  interim 
basis  until  any  new  rules  become 
effective.  The  Order  therefore  clarified 
certain  issues  regarding  the  application 
of  the  highest  implicit  fee  formula.  We 
do  not.  however.  beUeve  that  these 
clarifications  will  in  any  way  solve  the 
conceptual  problems  we  perceive  to  be 
present  with  the  highest  impUcit  fee.  as 
described  in  the  Further  Notice. 

7.  As  a  preliminary  matter,  we 
modified  Section  76.970(c)  to  correct 
certain  errors  contained  therein  so  that 
the  calculation  of  the  implicit  fee  is 
clear  and  easy  to  follow.  Specifically, 
the  rule  states  that  the  subscriber 
revenue  is  deducted  from  the  program 
Ucense  fee  when,  in  fact,  the  program 


license  fee  is  supposed  to  be  deducted 
from  the  average  subscriber  revenue.  We 
therefore  corrected  the  language  in  the 
rule  accordingly.  We  also  corrected  the 
title  of  Section  76.977  of  the 
Commission's  rules. 

8.  In  addition,  we  believe  that  the 
highest  implicit  fee  calculation  should 
not  include  the  implicit  fee  for  non- 
retransmission  consent  broadcast  signal 
and  PEG  access  channels  in  determining 
which  channel  has  the  highest  implicit 
fee.  For  the  carriage  of  local  "must 
carrv"  broadcast  signals,  cable  operators 
typically  collect  a  fee  from  subscribers, 
but  pay  no  direct  charge  for  the 
programming.  Because  there  is  no 
sharing  of  subscriber  revenues  between 
the  system  operator  and  the 
programmer,  the  channel  appears  to  be 
the  most  highly  valued,  i.e.,  the 
programmer  is  willing  to  permit  the 
cable  operator  to  retain  the  entire  value 
of  the  channel  and  so  these  channels  are 
often  the  basis  for  the  highest  impUcit 
fee  calculation.  Because  of  the 
mandatory  carriage  rules  and  the 
compulsory  copyright  hcensing  system, 
this  does  not  seem  to  be  a  calculation 
that  reflects  a  marketplace  decision  as  to 
the  value  of  the  channel  Similarly, 
where  an  operator  is  required  by  the 
local  franchising  authonty  to  carry  PEG 
channels,  the  cable  operator  has  not 
made  a  marketplace  decision  to  carry 
the  channels.  Accordingly,  we 
concluded  that  the  implicit  fee  for  each 
must  carrv  broadcast  signal  channel  and 
PEG  access  channel  should  not  be 
considered  for  purposes  of  determining 
which  implicit  fee  is  the  highest.  These 
channels  should,  however,  be  used  to 
determine  the  monthly  average 
subscriber  revenue  per  channel  for  all 
the  channels  on  the  tier, 

9.  Furthermore,  we  believe  that 
operators  should  calculate  the  highest 
implicit  fees  on  a  tier-by-tier  basis;  that 
is.  if  the  leased  access  chaimel  is  to  be 
on  the  BST,  the  calculation  of  the 
highest  implicit  fee  should  be  based  on 
the  BST  chaimels.  and,  if  the  leased 
access  channel  is  to  be  on  a  CPST.  the 
implicit  fees  should  be  determined  for 
the  channels  on  that  CPST 

10.  We  also  clarified  that 
programming  revenues  received  by  the 
operator  from  an  unaffiliated 
programmer,  as  opposed  to 
programming  costs  paid  by  the  operator 
to  the  unaffihated  programmer,  should 
not  be  included  in  the  highest  implicit 
fee  calculation.  In  certain 
circumstances,  such  as  with  direct  sales 
or  "home  shopping"  channels,  the 
programmer  pays  the  cable  operator  a 
percentage  of  its  revenues,  rather  than 
the  operator  paying  the  programmer  a 
license  fee.  We  concluded  that  these 
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payments  from  the  programmer  to  the 
operator  should  not  be  added  into  the 
implicit  fee  calculation. 

11.  The  Rate  Order  specifies  that  the 
difference  between  the  rate  per  month 
that  the  cable  operator  pays  the 
programmer  and  the  rate  that  the 
subscriber  pays  per  month  for  the 
programming  should  be  multiphed  by 
the  percentage  of  subscribers  able  to 
receive  that  channel  or  programming. 
Neither  the  Rate  Order  nor  our  current 
rule  explicitly  states  that  this  number 
must  then  be  multiplied  by  the  number 
of  subscribers  on  the  system.  We 
modified  our  rule  to  clarif>'  that,  for 
leased  access  programming  on  either  the 
BST  or  a  CPST,  the  highest  per- 
subscriber  implicit  fee  should  be 
multiplied  by  the  number  of  current 
subscribers  who  actually  subscribe  to 
the  tier  on  which  the  leased  access 
channel  will  be  placed  However,  for 
leased  access  programming  in  the  per- 
channel/per-event  program  category,  the 
highest  per-subscriber  implicit  fee 
should  be  multiplied  by  the  average 
number  of  subscribers  that  subscribe  to 
the  operator's  premium  ser\'ices. 
Requiring  the  highest  per-subscriber 
implicit  fee  to  be  multiphed  by  the 
actual  number  of  subscribers  to  a  leased 
access  premium  service  would  unfairly 
penalize  the  operator  for  low 
subscribership  to  the  leased  access 
programming.  Using  the  average  number 
of  subscribers  that  subscribe  to  the 
operator's  premium  services  derives  an 
approximation  that  is  equally  fair  for 
both  the  operator  and  the  leased  access 
programmer 

12.  Provision  of  Rate  Information: 
Section  76.970(e)  of  the  Commission's 
rules  provides  that  a  schedule  of 
commercial  leased  access  rates  shall  be 
provided  to  prospective  leased  access 
programmers  upon  request.  Our  leased 
access  complaint  process  has  revealed 
that  rate  information  is  often  not 
provided  in  a  timely  manner.  We 
therefore  modified  our  rule  to  require  an 
operator  to  provide  to  a  prospective 
leased  access  programmer  within  seven 
business  days  of  such  programmer's 
request:  (a)  A  complete  schedule  of  the 
operator's  full  and  part  time  leased 
access  rates;  (b)  how  much  of  its  set- 
aside  capacity  is  available;  (c)  rates 
associated  with  technical  and  studio 
costs;  and  (d)  if  specifically  requested, 

a  sample  leased  access  contract. 
Requests  can  be  made  by  any  reasonable 
means  (in  person,  by  telephone,  by 
facsimile,  or  by  mail),  and  the 
information  will  be  deemed  provided 
when  the  operator  sends  or  gives  the 
information  to  the  programmer.  Because 
this  information  must  be  provided 
within  seven  business  days  of  the 


request,  operators  may  not  require  that 
prospective  programmers  first  provide 
any  information  (e.g..  fill  out  an 
application)  before  the  information 
listed  above  is  provided.  In  this  context, 
we  affirmed  that,  as  stated  in  the  Rate 
Order,  the  Commission  has  the 
authority  to,  among  other  things,  issue 
forfeitures  for  violations  of  the  leased 
access  statute  and  rules.  Failure  to 
provide  the  above  information  wdthin 
the  seven  business  day  period  will 
constitute  a  violation  of  our  rules. 

III.  Part-Time  Rates 

13.  The  Rate  Order  stated  that 
maximum  rates  for  leasing  less  than  a 
full-time  channel  could  be  calculated  by 
prorating  the  monthly  maximum  rate. 
The  Rate  Order  did  not,  however, 
address  whether  operators  would  be 
permitted  to  charge  higher  rates  for  part- 
time  use  during  more  desirable  "prime 
time"  viewing  hours.  In  TV-24 
Sarasota,  Inc.  v.  Comcast  Cablevision  of 
West  Florida,  Inc..  10  FCC  Red  3512 
(Cable  Serv.  Bur.  1994),  the  Cable 
Services  Bureau  stated  that  such  time  of 
day  pricing  is  permitted. 

14.  The  only  restriction  on  cable 
operators'  rates  under  the  current  rules 
is  that  they  may  not  exceed  the 
maximum  monthly  rate  as  calculated  on 
a  monthly  basis  from  the  highest 
implicit  fee.  We  recognize,  however, 
that  the  media  industry  places  different 
values  on  the  different  hours  of  the  day 
in  recognition  of  the  different  values 
that  different  hours  of  the  day  have  in 
the  television  marketplace  (i.e.,  "prime 
time"  and  "non-prime  dme").  We 
therefore  affirmed  the  Cable  Services 
Bureau's  ruling  in  the  TV-24  Sarasota 
case  referenced  above  and  did  not 
construe  our  rule  as  requiring  a  cable 
operator  to  adhere  to  a  rigid  formula  for 
determining  its  hourly  leased  access  rate 
by  prorating  its  maximum  rate  for  a  full- 
time  channel  into  equal  hourly 
amounts.  We  concluded  that  cable 
operators  may  charge  different  time-of- 
day  rates,  provided  that  the  total  of  the 
rates  for  a  day's  schedule  (i.e.,  a  24  hour 
block)  does  not  exceed  the  maximum 
rate  for  one  day  of  a  full-time  leased 
channel  (prorated  from  the  monthly 
rate)  and  provided  that  the  overall 
pattern  of  time  of  day  rates  is  otherwise 
reasonable  and  not  intended  to 
unreasonably  limit  leased  access  use.  A 
reasonable  time-of-day  rate  structure 
that  is  appropriately  related  to  time-of- 
day  pricing  in  the  media  industry  and 
does  not  frustrate  leased  access  channel 
use  would  not  conflict  with  our  rules. 

15.  Accordingly,  the  rules  we  adopted 
on  reconsideration  provide  that 
operators  may  establish  reasonable  time- 
of-day  pricing  schedules.  In  order  to 


ensure  that  operators'  part-time  rates  do 
not  exceed  the  maximum  rate,  we 
required  operators  to  establish  a 
schedule  of  rates,  or  rate  card,  for 
different  times  of  day,  pursuant  to 
which,  if  all  times  were  used,  the  sum 
of  the  part-time  charges  for  any  single 
leased  access  chaimel  within  a  24-hour 
period  would  not  exceed  its  maximum 
rate  for  the  leased  access  channel  if  the 
daily  rate  were  prorated  evenly  from  the 
monthly  maximum  rate  and  were 
calculated  in  accordance  with  Section 
76.970  of  our  rules 

rV.  Time  Increments 

16.  In  the  Rate  Order,  we  concluded 
that  cable  operators  should  be  required 
to  accommodate  leases  of  any  time 
increment  (e.g.,  leasing  an  hour  on  a 
regular  leased  chaimel,  leasing  a  whole 
channel,  or  leasing  for  use  a 
subscription  service)  in  a  reasonable 
manner  because  neither  Section  612,  its 
legislative  history  nor  tlie  record 
indicated  any  reason  to  prevent  part- 
time  leased  access.  On  reconsideration, 
we  reaffirmed  our  conclusion  that  cable 
operators  should  be  required  to 
accommodate  both  full  and  part-time 
leases.  We  recognize  the  legitimate 
concern  of  cable  operators  that 
negotiating  contracts  for  numerous 
small  time  intervals  may  be  an 
administrative  and  financial  burden.  As 
a  practical  matter,  however,  the  most 
common  programming  time  increment 
is  typically  one  half  to  one  hour. 
Imposing  a  full-time  only  requirement 
could  effectively  preclude  most  leased 
access  programmers  from  obtaining 
access.  Thus,  in  order  to  balance  these 
competing  interests,  we  concluded  that 
operators  should  not  be  required  to 
accept  leases  which  are  for  less  than  a 
one-half  hour  interval.  This  decision 
will  allow  programmers  to  lease  time  in 
relatively  small  increments,  but  will 
avoid  the  administrative  burden  of 
providing  leased  access  in  very  small 
increments,  such  as  one  or  two  minutes. 
Although  not  required  to  do  so, 
operators  may  accept  requests  for  less 
than  one-half  hour. 

V.  Billing  and  Collection  Services 

17.  Section  612(c)(4)(A)(ii)  of  the 
Communications  Act  requires  the 
Commission  to  establish  reasonable 
terms  and  conditions  for  billing  of  rates 
to  subscribers  and  for  the  collection  of 
revenue  from  subscribers  for  leased 
access  chaiuiels  (not  including 
subscriber  revenue  generated  from  the 
sale  of  products  promoted  on  leased 
access  programs  such  as  home  shopping 
programs  or  infomercials).  In  the  Rate 
Order,  we  required  cable  operators  to 
provide  billing  and  collection  services 


to  leased  access  programmers  unless 
operators  could  demonstrate  the 
existence  of  third  party  biUing  and 
collection  services  which,  in  terms  of 
cost  and  accessibility,  offer  leased 
access  programmers  an  alternative 
substantially  equivalent  to  that  offered 
to  comparable  non-leased  access 
programmers.  We  noted  in  the  Order 
that  the  mere  existence  of  third  party 
billing  and  collection  providers  does  not 
relieve  the  operator  of  its  obligation  to 
pro\ade  these  services.  Rather,  the 
critical  issue  is  whether,  in  terms  of  cost 
and  accessibility,  these  alternatives  are 
substantially  equivalent,  to  what  the 
operator  offers  non-leased  access 
programmers.  Operators  have  not 
demonstrated  to  us  that  such 
alternatives  exist  to  such  an  extent  that 
we  should  change  oiu"  requirements 
adopted  in  the  Rate  Order  We  remain 
convinced,  therefore,  that  pursuant  to 
Section  612(c)(4)(A)(ii),  we  have  the 
authority  to  require  cable  operators  to 
provide  billing  and  collection  services 
for  leased  access  cable  programmers  and 
that  there  is  a  need  for  cable  operators 
to  provide  such  services. 

18.  In  the  Rate  Order,  we  did  not 
adopt  sjjecific  rules  relating  to  the  rates 
that  might  be  charged  for  billing  and/or 
collection  services.  We  stated  that 
competition,  where  it  exists,  in  the 
provision  of  services  of  this  type  vdll  set 
an  upper  limit  on  charges  by  cable 
operators.  On  reconsideration,  we  did 
not  believe  that  the  adoption  of  specific 
rate  rules  at  this  time  is  warranted. 
Cable  operators  should  have  the 
incentive  to  quote  reasonable  and 
competitive  rates  in  order  to  obtain  the 
additional  revenues  that  billing  and 
collection  services  could  generate  for 
them.  As  we  stated  in  the  Rate  Order,  if 
a  dispute  arises,  we  will  address  what 
constitutes  a  maximum  rate  for  biUing 
and  collection  services  on  a  case-by-case 
basis. 

VI.  Security  Deposits 

19.  In  the  Rate  Order,  we  agreed  with 
cable  operators  that  they  should  have 
discretion  to  require  reasonable  security 
deposits  or  other  assurances  from 
programmers  that  are  unable  to  prepay 
in  full  for  leased  access  channel 
capacity.  On  reconsideration,  we 
declined  to  set  specific  monetary 
guidelines  in  this  area  and  concluded 
that  it  is  sufficient  to  state  that  the  term 
"reasonable"  should  be  interpreted  in 
relation  to  the  objective  of  such  a 
deposit.  That  is,  it  should  be  sufficient 
to  insure  the  payment  of  lease  rates, 
without  discouraging  leased  access.  We 
clarified  that  operators  may  not  demand 
a  security  deposit  for  channel  time  from 
a  programmer  that  pays  the  full  rate  in 


advance.  If  carriage  is  not  purchased  for 
discreet  or  individual  time  spots,  but  is 
leased  on  a  full-time  or  periodic  basis, 
the  full  rate  will  be  considered  the  full 
monthly  rate  (or  whatever  period  of 
time  is  relevant  if  the  programming  is 
periodic).  Determinations  of  what  is  a 
"reasonable"  security  deposit  will  be 
made  on  a  case-by-case  basis,  taking 
into  consideration  the  past  relationship 
between  the  operator  and  the 
programmer,  the  amount  of  time  to  be 
leased,  the  credit  history  of  the  leased 
access  programmer,  the  operator's 
practices  with  respect  to  security 
deposits  in  other,  similar  contexts,  and 
any  other  relevant  factors. 

VII.  Calculation  of  Statutory  Set-Aside 
Requirements 

20.  Section  612  of  the 
Communications  Act  requires  a  cable 
svstem  to  set  aside  up  to  15  percent  of 
its  activated  chaimels  for  leased 
commercial  access.  The  statutorv'  set- 
aside  requirements  for  leased 
commercial  access  chaimels  are 
expressed  as  a  percentage  of  "channels 
not  otherwise  required  for  use  by  federal 
law  or  regulation."  47  U.S.C.  532(b)(1). 
The  Rate  Order  did  not  specify  what 
channels  are  considered  as  required  for 
use  by  federal  law  or  regulation. 

21.  We  clarified  that,  for  purposes  of 
calculating  the  set-aside  requirements, 
only  must-carry  channels  are  excluded, 
as  these  channels  are  required  for  use  by 
federal  law.  Retransmission  consent  and 
PEG  channels,  on  the  other  hand,  are 
not  required  by  federal  law,  although 
federal  statutory  provisions  permit  local 
authorities  to  require  operators  to 
pro\'ide  PEG  channels  and  also  require 
operators  to  obtain  retransmission 
consent  in  some  cases.  Therefore,  we 
determined  that  retransmission  consent 
and  PEG  channels  will  be  included 
among  activated  chaimels  for  purposes 
of  determining  a  systems'  leased  access 
set-aside  requirements. 

VTII.  Reporting  Requirements 

22.  We  did  not  require  cable  operators 
to  make  the  contracts  underlying  their 
leased  access  rates  pubhc.  We  believe 
that  this  could  be  unnecessarily 
intrusive  on  business  relationships 
between  operators  and  non- leased 
access  programmers.  However,  we  noted 
that  upon  request  from  the  Commission 
in  the  context  of  a  leased  access 
complaint,  operators  are  required  to 
justify  fully  their  leased  access  rates, 
including  by  presentation  of  underlying 
contracts  if  necessary,  subject  to  the 
operators'  right  under  our  rules  to 
request  confidentiality  of  this 
information. 


DC.  Regulatory  Flexibility  Analysis 

23.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  Pubhc  Law  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612 
("Regulatory  FlexibiUty  Act"),  the 
Commission's  final  analysis  with 
respect  to  this  Order  on  Reconsideration 
is  as  follows: 

24.  Need  and  purpose  of  this  action. 
The  Commission,  in  compliance  with 
Section  9  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992,  47  U.S.C.  532  (1992). 
pertaining  to  leased  commercial  access, 
is  required  to  adopt  rules  and 
procedures  intended  to  ensure  the 
availability  of  and  accessibiUty  to  leased 
commercial  access  on  cable  systems. 

25.  Summar\'  of  issues  raised  by  the 
public  in  response  to  the  Initial 
Regulatory  FlexibiUty  Analysis.  There 
were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
FlexibiUty  Analysis. 

26.  Significant  alternatives  considered 
and  rejected.  Petitioners  for 
reconsideration  did  not  submit 
comments  analyzing  the  administrative 
burden  of  the  leased  access  rules 
pursuant  to  the  Regulator)-  Flexibility 
Act.  The  Commission  nonetheless  has 
attempted  to  minimize  such  burdens. 

X.  Procedural  Provisions 

27.  Redesignation  of  Docket.  We 
believe  that  it  would  faciUtate 
consideration  of  leased  commercial 
access  issues  by  the  Commission  if  they 
were  separated  from  MM  Docket  92-266 
and  redesignated  as  a  separate  docket. 
Accordingly,  we  are  redesignating  the 
Commission's  consideration  of  leased 
commercial  access  issues  as  CS  Docket 
No.  96-60.  Parties  are  required  to 
caption  filings  in  response  to  this  Order 
under  this  new  docket  number. 

XI.  Ordering  Clauses 

28.  Accordingly,  It  is  ordered  that  the 
Petitions  for  Reconsideration  in  MM 
Docket  No.  92-266  which  pertain  to 
commercial  leased  access  are  granted  in 
part  and  denied  in  part. 

29.  It  is  further  ordered  that  Part  76 
of  the  Commission's  rules  is  hereby 
amended  as  indicated  below.  The 
amendments  to  47  CFR  76.970  (a),  (b). 
(c),  (d),  76.97Ug)  and  76.977  shaU  go 
into  effect  30  days  following  pubUcation 
of  this  Order  on  Reconsideration  in  the 
Federal  Register.  The  amendments  to  47 
CFR  76.970(e)  impose  information 
collections,  and  will  therefore  not  go 
into  effect  until  approved  by  OMB. 

Paperwork  Reduction  Act 

This  Order  contains  either  a  proposed 
or  modified  information  collection.  The 
Commission,  as  part  of  its  continuing 
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effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  0MB  to 
comment  on  the  information  collections 
contained  in  this  Order,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  May  15,  1996;  0MB 
notification  of  action  is  due  60  days 
from  date  of  publication  of  this  Order  in 
the  Federal  Register.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  3060-0568. 

Title:  Section  76.970  Commercial 
leaesed  access  rates;  76.971  Commercial 
leased  access  terms  and  conditions. 

T\j>e  of  Review:  Revision  of  existing 
collection. 

Respondents:  Business  and  other  for 
profit. 

Number  of  Respondents:  6,270  cable 
systems. 

Estimated  Time  Per  Response:  1  hour 
per  respondent  for  recordkeeping  and 
sending  the  leased  access  schedule  and 
other  information  to  prospective  leased 
access  programmers.  1  hour  per 
respondent  to  implement  76.971  third 
party  disclosure  requirements.  12  hours 
per  respondent  for  completing  the 
proposed  "cost  schedule",  instead  of  the 
existing  "maximum  rate  schedule".  If 
the  proposed  "cost  schedule"  is  not 
adopted  by  the  Commission,  the  burden 
for  completing  the  "maximum  rate 
schedule"  is  4  hours  per  respondent. 

Total  Annual  Burden:  87,780  hours.  If 
the  proposed  "cost  schedule"  is  not 
adopted,  the  Commission  will  further 
adjust  the  burden  for  this  collection 
from  12  hours  per  respondent  in 
completing  the  "cost  schedule"  to  4 
hours  per  respondent  to  continue  to  use 
the  existing  "maximum  rate  schedule". 
This  would  result  in  an  adjustment 
reduction  of  50,160  hours  (6,270  x  8 
hours),  leaving  a  total  burden  of 
87.780  -  50.160=37,620  hours. 

Estimated  costs  per  respondent:  We 
estimate  the  postage  and  stationery  costs 
incurred  by  cable  operators  for  record 
keeping  activities  and  for  sending  out 
leased  access  information  to  prospective 
programmers,  as  required,  to  be  roughly 
$4.00  per  respondent.  We  therefore 
report  a  total  annual  cost  of  $25,000  for 
all  respondents. 


Needs  and  Uses:  The  information 
collected  is  used  by  the  prospective 
leased  access  programmers  and  the 
Commission  to  verify  rate  calculations 
for  leased  access  channels.  The 
Commission's  leased  access 
requirements  were  designed  to  promote 
diversity  of  programming  sources  and 
competition  in  programming  delivery  as 
required  by  Section  612  of  the 
Communications  Act,  and  serve  to 
eliminate  uncertainty  in  negotiations  for 
leased  commercial  access. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1 .  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3,  4,  301.  303,  307,  308. 
309.  48  Stat,  as  amended.  1064,  1065,  1066, 
1081.  1082,  1083,  1084,  1085,  1101;  47  U.S.C. 
Sees.  152.  153,  154,  301,  303,  307,  308,  309, 
532,  535,  542,  543,  552,  as  amended,  106 
Stat.  1460. 

2.  Section  76.970  is  amended  by 
revising  paragraphs  (a),  (b),  (c).  (d).  and 
(e)  to  read  as  follows: 

§  76.970    Commercial  leased  access  rates. 

(a)  Cable  operators  shall  designate 
channel  capacity  for  comm.ercial  use  by 
persons  unaffiliated  with  the  operator  in 
accordance  with  the  requirement  of  47 
U.S.C.  532.  For  purposes  of  47  U.S.C. 
532(b)(1)(A)  and  (B),  only  those 
channels  that  must  be  carried  pursuant 
to  47  U.S.C.  534  and  535  qualify  as 
channels  that  are  required  for  use  by 
Federal  law  or  regulation. 

(b)  The  meiximum  commercial  leased 
access  rate  that  a  cable  operator  may 
charge  is  the  highest  implicit  fee 
charged  any  unaffiliated  programmer 
(excluding  leased  access  programmers, 
non-retransmission  consent 
broadcasters  and  public,  educational 
and  governmental  access  programmers) 
within  the  same  programming  category. 

(c)  The  per  subscriber  implicit  fee 
charged  an  unaffiliated  programmer 
shall  be  calculated  by  determining  the 
monthly  price  a  subscriber  pays  to  view 
the  programming  of  the  unaffiliated 
programmer  and  subtracting  the 
monthly  price  per  subscriber  that  the 
operator  pays  to  carry  the  programming 
of  the  unaffiUated  programmer.  The 


implicit  fee  is  determined  by 
multiplying  the  per  subscriber  implicit 
fee  by: 

(1)  If  the  leased  access  programming 
is  carried  on  a  programming  tier,  the 
number  of  subscribers  that  subscribe  to 
the  programming  tier  on  which  the 
leased  access  programming  is  carried;  or 

(2)  If  the  leased  access  programming 
is  carried  as  a  premium  service,  the 
average  niunber  of  subscribers  that 
subscribe  to  unaffiliated  non-leased 
access  programming  services  that  are 
carried  as  premium  services.  The 
implicit  fee  for  a  contracted  service  may 
not  include  fees,  stated  or  implied,  for 
services  other  than  the  provision  of 
charmel  capacity  (e.g.,  billing  and 
collection,  marketing,  or  studio 
services). 

(d)  For  each  of  the  three  programming 
categories  as  defined  in  paragraph  (f)  of 
this  section,  the  highest  implicit  fee 
charged  any  unaffiliated  programmer 
(excluding  leased  access  programmers, 
non-retransmission  consent 
broadcasters  and  public,  educational 
and  governmental  access  programmers) 
in  each  category  shall  be  the  maximum 
monthly  leased  access  rate  per 
subscriber  that  the  operator  could 
charge  a  commercial  leased  access 
programmer  in  the  same  category.  The 
highest  implicit  fee  shall  be  based  on 
contracts  in  effect  in  the  previous 
calendar  year.  Maximum  rates  for 
shorter  periods  can  be  calculated  either 
by  prorating  the  monthly  maximum  rate 
uniformly,  or  by  developing  a  schedule 
of  and  applying  different  rates  for 
different  times  of  day,  provided  that  the 
total  of  the  rates  for  a  24-hour  period 
does  not  exceed  the  maximum  rate  for 
one  day  of  a  full-time  leased  access 
channel  (prorated  evenly  from  the 
monthly  rate  derived  in  accordance 
vkrith  paragraphs  (b),  (c),  and  (d)  of  this 
section). 

(e)  Within  seven  business  days  of  a 
prospective  leased  access  programmer's 
request,  a  cable  system  operator  must 
provide  such  programmer  with  the 
following  information: 

(1)  A  complete  schedule  of  the 
operator's  full-time  and  part-time  leased 
access  rates; 

(2)  How  much  of  the  operator's  leased 
access  set-aside  capacity  is  available; 

(3)  Rates  associated  wath  technical 
and  studio  costs;  and 

(4)  If  specifically  requested,  a  sample 
leased  access  contract.  Requests  under 
this  paragraph  (e)  may  be  made  by  any 
reasonable  means  (e.g.,  in  person,  by 
telephone,  by  facsimile  or  by  mail),  and 
the  information  shall  be  deemed 
provided  when  the  operator  sends  or 
gives  the  information  to  the 
programmer.  Operators  shall  maintain. 


for  Commission  inspections,  sufficient 
supporting  documentation  to  justify  the 
scheduled  rates,  including  supporting 
contracts,  calculations  of  the  implicit 
fees,  and  justifications  for  all 
adjustments. 

*  »        *        *        * 

3.  Section  76.971  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

§  76.971    Commercial  leased  access  terms 
and  conditions. 

*  «        *        •         » 

(g)  Operators  are  not  required  to 
accept  leases  which  are  for  less  than  a 
one-half  hour  interval. 

4.  Section  76.977  is  amended  by 
revising  the  heading  to  read  as  follows: 

§76.977    Minority  and  educational 
programming  used  In  lieu  of  designated 
commercial  leased  access  capacity. 

*  *        «        «        * 

[FR  Doc.  96-9194  Filed  4-12-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  620 

[Docket  No.  960126016-6105-03;  I.D. 
040896B] 

General  Provisions  for  Domestic 
Fisheries;  Amendment  of  Emergency 
Fishing  Closure  In  Block  Island  Sound 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; 

amendment. 

SUMMARY:  In  response  to  a  request  from 
the  State  of  Rliode  Island,  NMFS  is 
amending  further  the  emergency  interim 
rule  that  closed  a  portion  of  Federal 
waters  off  the  coast  of  the  State  of  Rhode 
Island,  in  Block  Island  Sound 
subsequent  to  an  oil  spill.  This 
amendment  allows  all  legal  fishing  to 
resume  with  the  exception  of  lobstering 
in  a  small  portion  of  tbe  previously 
closed  area. 

EFFECTIVE  DATE:  April  9,  1996  through 
May  01.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Morris  at  (508)  281-9388. 
SUPPLEMENTARY  INFORMATION:  On 
January  19,  1996,  an  oil  barge  grounded 
and  spilled  more  than  800,000  gallons 
(3.0  million  liters)  of  heating  oil  into  the 
waters  of  Block  Island  Sound,  RI.  On 
January  26,  1996,  NMFS,  at  the  request 


of  and  in  conjunction  with  the  State  of 
Rhode  Island,  prohibited  the  harvest  of 
seafood  from  an  area  of  approximately 
250  square  miles  (647  square  km)  in 
Block  Island  Sound.  The  original  area  of 
closure  was  announced  and  defined  in 
an  emergency  interim  rule  published  in 
the  Federal  Register  on  February  1 , 
1996  (61  FR  3602). 

On  March  13.  1996,  NMFS  opened  the 
entire  area  to  fishing  for  and  landing 
finfish  and  squid  by  gear  types  other 
than  bottom  trawl  gear.  This  same 
action,  published  in  the  Federal 
Register  on  March  19,  1996  (61  FR 
11164),  expanded  by  approximately  28 
square  miles  (73  square  km)  the  area  in 
which  fishing  for  and  landing  lobsters, 
clams,  and  crabs  is  prohibited.  The  use 
of  lobster  traps,  bottom  Irawl  or  dredge 
gear  was  prohibited  throughout  the 
expanded  closed  area. 

Following  the  oil  spill.  State  officials, 
in  consultation  with  Federal  agencies 
and  the  responsible  party,  developed  a 
protocol  for  reopening  fisheries  in  the 
affected  area.  The  protocol  sets 
sampling,  inspection,  and  analysis 
standards,  which,  if  met,  would  ensure 
that  seafood  is  wholesome  and  would 
provide  a  basis  for  reopening  fisheries. 

In  accordance  with  tne  protocol,  State 
and  Federal  agencies  have  been  testing 
the  water  and  marine  life  in  and  around 
the  closed  area  since  the  closure  began. 
Seafood  species  have  been  subjected  to 
inspection  by  sensory  experts  and 
chemical  analysis.  Though  all  seafood 
from  the  area  has  been  determined  to  be 
safe  for  consumption,  certain  lobsters 
from  one  particular  sector  still  show 
some  evidence  of  oil  adulteration. 
Therefore,  NMFS.  at  the  request  of  the 
State,  is  opening  all  areas  to  all  fishing 
wi\h  the  exception  of  the  one  sector 
(described  below)  where  oil  adulteration 
has  been  detected  in  lobsters.  This  area 
remains  closed  to  fishing  for,  or 
possessing  or  landing  American  lobsters 
from  the  closed  area. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  to  respond  to 
an  emergency  situation  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  law. 

Testing  has  determined  that 
consumption  of  seafood  from  the 
previouslv  closed  area  does  not  pose  a 
threat  to  human  healtJi.  Fishermen  who 
operate  in  the  area  would  suffer  severe 
economic  hardship  unnecessarily  if  the 
current  prohibition  were  to  remain  in 
effect.  Hence,  the  AA  finds  that  the 
foregoing  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 


notice  and  the  opportunity  for  public 
comment,  pursuant  to  authority  set  forth 
at  5  U.S.C.  553(b)(B),  as  such  procedures 
would  he  contrary  to  the  public  interest. 
Further,  as  this  provision  relieves  a 
restriction,  it  is  made  effective 
immediately  pursuant  to  authority  at  5 
U.S.C.  553(d)(1). 

This  emergency  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O.  12866. 

This  emergency  rule  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  this  rule  is  not 
required  to  be  issued  with  prior  notice 
and  opportunity  for  public  comment. 

List  of  Subjects  in  50  CFR  Part  620 

Fisheries,  Fishing. 

Dated:  April  9,  1996. 
Gary  Matlock. 

Program  Management  Officer.  National 
.Marme  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  620  is  amended 
as  follows: 

PART  620— GENERAL  PROVISIONS 
FOR  DOMESTIC  FISHERIES 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  620.7.  paragraphs  (j)  and  (k)  are 
removed,  and  paragraph  (i)  is  revised  to 
read  as  follows: 

§620.7    General  prohit>ltions. 
«         «         «         «         * 

(i)  Fish  for  American  lobsters  in,  or 
possess  or  land  American  lobsters  from, 
the  Federal  waters  of  Block  Island 
Sound  boimded  as  follows:  From  the 
point  where  LORAN  line  14470 
intersects  with  the  3-nautical  mile  (6- 
km)  line  south  of  Point  Judith.  Rl, 
proceeding  south-southeasterly  to  its 
intersection  vn\h  the  43870  Une,  thence 
southwesterly  along  the  43870  line  to  its 
intersection  with  the  3-nautical  mile 
{6-km)  line  east  of  Block  Island,  RI. 
thence  northerly  and  along  said  3- 
nautical  mile  (&-km)  line  to  the 
northern  intersection  of  the  3-nautical 
mile  (6-km)  fine  and  the  14540  line, 
thence  northwesterly  along  the  14540 
line  to  the  intersection  of  the  3-nautical 
mile  (6-km)  line,  thence  northeasterly 
along  the  3-nautical  mile  (6-km)  line  to 
the  starting  point. 
[FR  Doc.  96-9198  Filed  4-9-96;  4:51  pmj 
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50  CFR  Part  663 

[Docket  No.  960221041-6102-02;  I.D. 
013196A] 

RIN  0648-AI34 

Pacific  Coast  Groundtish  Fishery; 
Delay  in  Start  of  Regular  Fishing 
Seasons  for  Nontrawl  Sablefish  and 
Pacific  Whiting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  is  implementing 
regulations  that  would  delay  the  start  of 
the  "regular"  fishing  seasons  by  1 
month  or  less  for  the  nontrawl  sablefish 
and  the  Pacific  whiting  (whiting) 
limited  entr\'  fisheries  3-200  nautical 
miles  (6-370  km)  off  Washington, 
Oregon,  and  California.  This  rule 
accommodates  requests  from  the 
industry  for  delayed  fishing  seasons, 
which  are  intended  primarily  to  enable 
nontrawl  sablefish  fishers  to  participate 
in  other  fisheries  and  to  enhance  the 
quality  of  whiting. 

EFFECTIVE  DATES:  May  15,  1996,  except 
the  change  to  the  whiting  season  at 
§  663.23(b)(3)(i),  which  is  effective  April 
15.  1996. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Reviews  (EA/RIRs)  may  be 
obtained  from  the  Pacific  Fishery 
Management  Council  (Council),  2000 
SVV  First  Avenue.  Suite  420,  Portland, 
OR  97201 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140, 
or  Rodney  R  Mclnnis  at  310-980-4030. 
SUPPLEMENTARY  INFORMATION:  These 
actions  are  taken  under  the  authority  of 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  and  the  Magnuson 
Fishery  Conservation  and  Management 
.-\ct  (Magnuson  Act).  This  final  rule 
delays  the  start  of  the  regular  fishing 
seasons  for  the  limited  entry  fisheries 
for  nontrawl  sablefish  and  for  whiting, 
as  recommended  by  the  Council  at  its 
October  1995  meeting  in  Portland,  OR. 
NMFS  published  a  proposed  rule  at  61 
FR  8021  (March  1,  1996),  requesting 
comments  through  March  22.  1996.  Two 
comments  were  received,  both  in 
support  of  the  delay  in  the  whiting 
season,  from  representatives  of  more 
than  75  percent  of  the  at-sea  processing 
fleet.  The  background  and  rationale  for 
this  rule  appear  in  the  proposed  rule 
and  the  (EA/RIR)  prepared  for  this 
action  (see  ADDRESSES). 


For  the  reasons  set  forth  in  those 
documents,  NMFS  concurs  with  the 
Council's  recommendation.  This  final 
rule  is  the  same  as  proposed. 

ClassiRcation 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (AA)  has  determined 
that  this  final  rule  is  necessary  for 
management  of  the  Pacific  coast 
groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an  EA  for  this 
rule  (contained  in  the  EA/RIR)  and  the 
AA  concluded  that  this  rule  would  not 
significantly  affect  the  quality  of  the 
human  environment. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

NMFS  finds  good  cause,  pursuant  to 
5  U.S.C.  553(d)(3).  to  implement  the 
whiting  season  portion  of  this  rule 
before  the  begirming  of  the  April  15, 
1996,  regular  season  for  whiting  north  of 
42°  N.  lat.,  rather  than  delaying 
effectiveness  for  30  days.  Since  the 
industry  expects  the  delay  in  opening, 
a  delay  in  effectiveness  would  not 
provide  time  to  adjust,  but  would 
disrupt  the  businesses  of  the  regulated 
community.  The  whiting  are  healthier 
and  larger  by  May,  which  means  better 
profits  for  the  industry.  Furthermore,  an 
opening  on  April  15  would  result  in 
increased  groundfish  bycatch  (wasteful) 
and  increased  salmon  bycatch  (both 
wasteful  and  harmful  to  depleted/listed 
species).  NMFS  finds  no  need  to  waive 
the  delay  in  effectiveness  for  the 
nontrawl  sablefish  portion  of  this  rule. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  9.  1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  663  is  amended 
as  follows: 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §663.23,  effective  May  15,  1996, 
paragraphs  (b){2)(i)(A),  (b)(2)(i)(B). 
fb)(2)(ii),  and  (b)(2)(iv)  are  revised,  and 
effective  April  15,  1996,  paragraph 
(b)(3)(i)  is  revised  to  read  as  follows: 


§  663.23    Catch  restrictions. 

*  *  *  *  ft 

(b)*   *  * 
(2)*   •   • 

(i)  *   *   *  (A)  Sablefish  taken  with 
fixed  gear  in  the  limited  entry  or  open 
access  fishery  in  the  EEZ  may  not  be 
retained  or  landed  from  12  noon  August 
29  through  12  noon  September  1. 

(B)  All  fixed  gear  used  to  take  and 
retain  groundfish  must  be  out  of  EEZ 
waters  from  12  noon  August  29  through 
12  noon  September  1.  except  that  pot     - 
gear  used  to  take  and  retain  groundfish 
may  be  deployed  and  baited  in  the  EEZ 
after  12  noon  on  August  31. 

(ii)  Regular  season — Limited  entry 
fishery.  The  regular  season  for  the 
limited  entry  nontrawl  sablefish  fishery 
begins  at  12:01  on  September  1.  During 
the  regular  season,  the  limited  entry 
nontrawl  sablefish  fishery  may  be 
subject  to  trip  limits  to  protect  juvenile 
sablefish.  The  regular  season  will  end 
when  70  percent  of  the  limited  entry 
nontrawl  allocation  has  been  or  is 
projected  to  be  taken.  The  end  of  the 
regular  season  may  be  announced  in  the 
Federal  Register  either  before  or  during 
the  regular  season. 
***** 

(iv)  The  dates  and  times  that  the 
regular  season  ends  (and  trip  limits  on 
sablefish  of  all  sizes  are  resumed)  and 
the  mop-up  season  begins  and  ends,  and 
the  size  of  the  trip  limit  for  the  mop-up 
fishery,  will  be  announced  in  the 
Federal  Register,  and  may  be  modified. 
Unless  otherwise  announced,  these 
seasons  will  begin  and  end  at  12  noon 
on  the  specified  date.  A  vessel  landing 
sablefish  in  Puget  Sound  that  was  taken 
under  a  limited  entry  permit  with 
nontrawl  gear  during  a  regular  season  is 
not  subject  to  trip  limits  on  that  trip 
(except  the  regular  season  trip  limits  to 
protect  juvenile  sablefish),  provided  the 
landing  complies  with  Washington  State 
regulations  governing  sablefish  landings 
in  Puget  Sound  after  the  regular  season. 
***** 

(3)  Pacific  whiting — (i)  Season.  The 
regular  season  for  Pacific  whiting  begins 
on  May  15  north  of  42*00'  N.  lat.,  on 
March  1  between  42°00'  N.  lat.  and 
40''30'  N.  lat.,  and  on  April  15  south  of 
40''30'  N.  lat.  Before  and  after  the  regular 
season,  trip  landing  or  frequency  limits 
may  be  imposed  under  paragraph  (c)  of 
this  section. 
***** 

(FR  Doc.  96-9207  Filed  4-10-96;  9:53  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  614  and  619 

RIN  3052-AB64 

Loan  Policies  and  Operations; 
Definitions;  Loan  Underwriting 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
proposes  amendments  to  the  regulations 
relating  to  loan  undenvriting  in 
response  to  comments  received  from  the 
Board's  initiative  to  reduce  regulatory 
burden,  streamline  the  regulations,  and 
set  clear  minimum  regulatory  standards 
where  practicable.  The  proposed 
regulations  would  require  each 
institution  to  adopt  loan  underwriting 
policies  and  standards,  eliminate 
unnecessary  regulations,  and  make 
other  changes  to  the  regulations 
governing  prudent  credit 
administration,  the  lending  authority  of 
production  credit  associations,  and 
collateral  evaluations. 
DATES:  Comments  should  be  received  on 
or  before  May  15,  1996. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Patricia  W,  DiMuzio, 
Associate  Director,  Regulation 
Development,  Office  of  Examination, 
Farm  Credit  Administration,  McLean, 
Virginia  22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  review  by  interested  parties 
in  the  Office  of  Examination,  Farm 
Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Hays,  Policy  Analyst.  Regulation 
Development,  Office  of  Examination, 
(703)  883-^498,  TDD  (703)  883-4444; 
or 
Joy  E.  Strickland,  Senior  Attorney, 
Regulatory  Enforcement  Division, 
Office  of  General  Counsel.  (703)  883- 
4020.  TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  On  June 
10,  1993,  the  FCA  Board  approved  a 
notice  seeking  public  conament  on  the 


appropriateness  of  requirements  that  the 
FCA  regulations  impose  on  the  Farm 
Credit  System  (Svstem  or  FCS).  See  58 
FR  34003  (June  23,  1993).  The  FCA  has 
addressed  many  of  those  comments  in 
previous  rulemakings.  Of  the  comments 
received  in  response  to  the  notice.  24 
were  related  to  loan  underwTiting  and 
the  independent  credit  judgment  rule 
for  loan  sale  and  purchase  transactions 
through  agents.  This  rulemaking 
addresses  those  issues.  In  addition  to 
responding  to  the  regulatory  burden  - 
comments,  the  FCA  is  also  proposing 
other  amendments  to  refocus  regulatory 
requirements  for  loan  underwriting, 
make  the  regulations  more 
understandable  and  useful  to  the  reader, 
set  minimum  regulatory  standards,  and 
make  conforming  amendments. 

In  response  to  regulatory  burden 
comments  and  in  an  attempt  to  achieve 
consistency  throughout  the  regulations 
in  subparts  C  through  E  of  part  614,  the 
FCA  is  proposing  a  substantial  revision 
to  the  structure  and  content  of  the 
regulations.  In  addition,  some  areas  that 
were  addressed  in  loan  underwriting  are 
more  properly  the  focus  of  subpart  A, 
Lending  Authorities,  and  the  FCA  is 
proposing  relocating  those  items  from 
subpart  E  to  subpart  A.  The  explanation 
of  proposed  amendments  to  subpart  A  is 
contained  in  the  discussion  of  the 
proposed  amendments  to  subpart  E, 
Loan  Terms  and  Conditions. 
Accordingly,  the  foUovxring  discussion 
begins  with  subparts  C  and  D. 

In  order  to  provide  readers  with  a 
guideline  for  the  changes  proposed,  the 
following  is  a  list  of  changes  for  the 
proposed  revisions  in  parts  614  and  619: 

Subpart  A — Lending  Authorities 

§§  614.4000  through  614.4050— 
Revised. 

Subpart  C — Bank/Association  Lending 
Relationship 

§§614.4100,  614.4110.  and 
614.4130 — No  changes  proposed. 

§614.4120— Re\ised. 

§§  614.4135  dirough  614.4145— 
Deleted. 

Subpart  D — General  Loan  Policies  for 
Banks  and  Associations 

§614.4150— Revised. 
§614.4160— Deleted. 
§614.4165— Revised. 

Subpart  E — Loan  Terms  and  Conditions 
§614.4200— Revised. 


§§  614.4210  through  614.4230— 
Deleted. 

§614.4231— Revised. 

§§614.4232  and  614.4233— No 
changes  proposed. 

Subpart  F — Collateral  Evaluation 
Requirements 

§§614.4245  and  614.4250— Revised. 
No  other  amendments  proposed. 

Subpart  H — Loan  Purchases  and  Sales 

§  614.4325— Revised.  No  other 
amendments  proposed. 

Subpart  / — Lending  Limits 

§§614.4355  and  614.4358— Revised. 
No  other  amendments  proposed. 

Subpart  Q — Banks  for  Cooperatives 
Financing  International  Trade 

§614.4810— Revised.  No  other 
amendments  proposed. 

Part  619— Definitions 

§§619.9165  and  619.9290— Removed. 
No  other  amendments  proposed. 

I.  Subparts  C  and  D — Bank  Association 
Lending  Relationship  and  General  Loan 
Policies  for  Banks  and  Associations 

In  response  to  the  request  for 
comments  on  regulatory  burden,  one 
association  commented  that  most  Farm 
Credit  Banks  (FCBs)  have  changed  their 
relationship  wdth  associations  from  a 
supervisory  to  a  wholesale  lending 
relationship.  The  association  stated  that 
the  FCA  examiners  encourage  direct 
lender  associations  to  adopt  their  own 
pohcies  and  procedures.  FCA 
regulations,  however,  continue  to 
contemplate  a  super\isory  role  for  FCBs 
over  association  lending  operations  as  if 
all  banks  retained  direct  (retail)  lending 
authorities  without  recognizing  the  role 
of  many  banks  as  wholesale  or  discount 
lenders  to  Farm  Credit  associations.  The 
association  stated  that  operational 
poUcies  for  direct  lenders  should  be 
developed  by  the  associations  rather 
than  the  banks,  but  noted  that  this 
practice  is  inconsistent  with  existing 
regulations  and  that  clarifying  language 
from  the  FCA  would  be  helpful. 

The  criticized  regulations. 
§§  614.4135,  614.4140,  and  614.4145, 
were  promulgated  in  1972  to  implement 
the  Farm  Credit  Act  of  1971.  These 
regulations,  addressing  credit 
supervision,  have  not  been  amended 
since  their  adoption.  At  that  time,  the 
banks  in  the  Farm  Credit  System 
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performed  many  supervisory  functions 
over  associations,  including  conducting 
credit  reviews.  The  FCA's  primary  focus 
at  the  time  was  to  regulate  the  banks' 
own  operations,  including  their 
supervision  of  associations  and  did  not 
emphasize  the  agency's  present  practice 
of  exercising  its  regulator\'  and 
enforcement  authorities  directly  over 
associations. 

Since  1972.  the  importance  of  direct 
lender  associations  in  the  Farm  Credit 
System  has  increased  substantially.  As  a 
result,  many  banks  are  becoming 
wholesale  lenders  rather  than  direct 
lenders.  Statutory  changes  since  1972  in 
FCA"s  structure  and  authorities  and  in 
the  relationship  of  associations  with 
their  funding  banks  result  in  a  greater 
need  for  accountability  of  direct  lender 
associations.  The  FCA  believes  that 
autonomy  in  association  operations 
promotes  accountability  in  many  areas 
including  prudent  lending  operations. 
Therefore,  the  FCA  proposes  to  delete 
existing  §§  614.4135.  614.4140.  and 
614.4145  and  clarify  the  role  of  Farm 
Credit  Banks  (and  Agricultural  Credit 
Banks)  in  supervision  of  association's 
credit  operations.  However,  the  FCA 
does  not  intend  to  minimize  the 
importance  of  general  bank  oversight  of 
association  credit  activities  that  may 
have  a  material  impact  on  the  bank  and 
on  the  association's  ability  to  perform 
on  its  direct  loan(s)  from  the  bank. 
These  issues,  however,  can  be 
appropriately  addressed  in  the 
agreements  governing  the  lending 
relationship  between  a  bank  and  an 
association. 

The  FCA  believes  that  each  direct 
lender,  through  its  board  of  directors, 
should  adopt  and  follow  its  own 
policies  and  procedures  for  operations. 
The  FCA  agrees  with  the  commenter 
that  duplication  and  possibly  conflict 
may  result  when  an  association  is 
required  by  regulation  to  abide  by 
district  policies  and  at  the  same  time  is 
encouraged  to  develop  its  own  local 
policies  and  procedures. 

In  order  to  emphasize  that  the 
responsibility  for  developing  prudent 
loan  policies  and  underwTiting 
standards  rests  with  each  institution, 
the  FCA  proposes  to  delete  certain 
existing  regulations.  For  example. 
§  614.4150  currently  defines  "sound 
loan."  Rather  than  define  "sound  loan" 
by  regulation,  the  FCA  proposes  to 
require  each  institution  to  adopt  loan 
underwriting  policies  and  standards 
that  contain  measurable  criteria 
appropriate  for  the  type  of  loan  and  the 
institution's  risk-bearing  capacity, 
which  criteria  can  be  used  to  determine 
whether  the  applicant's  operational, 
financial,  and  management  resources 


are  sufficient  to  ensure  repayment  of  the 
debt  from  cashflow,  taking  into  account 
the  borrower's  other  debt  obligations. 

Existing  §  614.4160  requires  that  each 
bank  adopt  policies  to  ensure  that 
lending  practices  result  in  sound  loans 
and  specifies  five  credit  factors  that 
must  be  analyzed  and  documented  in 
evaluating  the  creditworthiness  of  each 
loan  appUcant.  The  five  credit  factors 
listed,  however,  need  not  be  given  the 
same  weight  in  every  transaction  and 
may  be  only  a  portion  of  the  variables 
that  should  be  considered  in  some 
transactions.  The  FCA  believes  that  each 
institution  should  have  the 
responsibility  and  the  fiexibility  to 
adapt  its  loan  underwriting  program  to 
its  particular  circumstances  without 
regulatory  mandates  for  the  basic  and 
well  understood  principles  of  prudent 
lending.  Therefore,  existing  §614.4160 
would  be  deleted  under  the  proposed 
regulations,  and  the  mandate  for  an 
appropriate  analysis  of  creditworthiness 
would  be  included  in  proposed 
§  614.4150(g)  governing  loan 
underwriting  standards. 

To  implement  the  requirement  that 
each  institution  must  develop  its  own 
poUcies,  the  FCA  proposes  a  new 
regulation  that  addresses  credit 
supervision  by  each  institution's  board 
of  directors  and  the  establishment  of 
loan  policies  and  underwriting 
standards  by  each  direct  lending 
institution.  In  instances  where  direct 
lending  authority  has  not  been 
transferred  to  the  Federal  land  bank 
associations  (FLBAs),  FCBs  must  still 
develop  lending  policies  and  standards 
that  all  FLBAs  within  their  respective 
districts  must  follow  in  making  credit 
decisions  for  the  bank.  Additionally,  in 
certain  circumstances  where  loss 
exposure  accrues  to  individual  FLBAs 
through  loss  sharing  agreements  with 
the  FCB,  loan  policies  and  standards 
may  be  needed  by  FLBAs  to  augment 
and  supplement  those  established  by 
their  supervisory  banks. 

The  proposed  rule,  §614.4150. 
addresses  the  responsibility  of  each 
institution's  board  of  directors  to  adopt 
policies  to  guide  lending.  Under  these 
pohcies,  each  direct  lending  institution 
would  be  required  to  adopt  written 
standards  for  lending  and  issue  written 
policies,  operating  procedures,  and 
control  mechanisms  that  reflect  those 
standards  for  guidance  in  the  extension 
and  administration  of  sound  credit. 
These  requirements  parallel  the  current 
requirements  in  existing  §  614.4145. 
which  address  each  bank's 
responsibilities  to  supervise  credit 
operations  in  its  district.  This  regulation 
would  clearly  establish  that  each  direct 


lending  institution's  board  of  directors 
is  not  only  accountable  for  providing 
policy  direction  for  credit  operations, 
but  also  is  responsible  for  more  specific 
guidance  in  the  extension  and 
administration  of  sound  credit. 

The  FCA  proposes  to  leave  the 
prescription  of  specific  credit  policies 
and  underwriting  standards  to  each 
direct  lender  institution's  board  rather 
than  to  prescribe  them  by  regulation. 
However,  the  proposed  regulation 
would  require  certain  minimum 
standards  that  must  be  addressed  in  the 
institution's  policies.  Proposed 
§614.4150  would  require  that  the 
institution's  policies  and  procedures 
address  minimum  standards  for  credit 
information  and  verification,  credit 
analysis,  loan  disbursement  and 
servicing,  collateral  requirements,  loan 
approval  delegations  and  requirements 
for  board  reporting,  loan  pricing 
requirements,  prudent  loan 
underwriting  standards,  loan  terms  and 
conditions  that  are  appropriate  for  a 
loan's  purpose,  and  other  areas 
necesseuy  for  the  professional  conduct 
of  a  lending  organization. 

Under  the  proposed  rule,  the  FCA 
would  evaluate  the  adequacy  of  each 
institution's  poUcies  to  ensure  that  its 
board  is  providing  sufficient  direction, 
guidance,  and  internal  controls  for  the 
institution's  credit  operations.  The 
procedures  implementing  these  policies 
should  be  in  sufficient  detail  to  properly 
manage  and  control  risk  in  the 
institution's  portfolio  consistent  with 
the  institution's  risk-bearing  capacity. 
Each  lending  program  should  be  guided 
by  policies  emd  underv^iting  standards 
that  address  the  specific  types  of  risks 
associated  with  the  types  of  loans 
within  an  institution's  overall  lending 
program.  The  FCA  believes  that 
institutions  should  have  the  flexibility 
to  develop  different  lending  programs 
for  the  types  of  customers  within  their 
chartered  territory.  The  FCA's  primary 
concern  is  whether  or  not  the  programs 
are  conducted  in  a  safe  and  sound 
manner  in  compliance  with  the  statute 
and  the  regulations. 

The  FCA  is  aware  that  some  System 
institutions  are  making  increased  use  of 
credit  scoring  techniques  in  the 
evaluation  of  certain  types  of  loans. 
Credit  scoring  and  other  techniques 
used  in  minimum  information 
programs,  when  fully  understood  and 
well  managed  by  an  institution  and  its 
board  of  directors,  can  be  a  valuable  tool 
in  making  credit  decisions.  These 
proposed  regulatorv'  changes  will  allow 
System  institutions  the  flexibility  to  use 
credit  scoring  and  enhance  minimum 
information  programs  in  credit  delivery 
decisions. 


Proposed  §  614.4150(g)  would  require 
each  direct  lending  institution  to 
develop  written,  measurable  loan 
underwriting  standards  to  be  used  to 
determine  whether  the  applicant  has  the 
operational,  financial,  and  management 
resources  necessary  to  ensure 
repayment  of  the  debt  from  cashflow, 
taking  into  consideration  all  other 
obligations.  Such  standards  would  be 
required  to  be  applied  to  each  loan 
transaction  as  appropriate,  taking  into 
consideration  the  amount  of  the  loan, 
the  loan's  purpose,  the  nature  and  type 
of  credit  risk  and  enterprise  being 
financed.  The  measurements  should  be 
quantitative  to  the  extent  feasible  (as  for 
financial  information),  but  may  be 
qualitative  for  factors  that  do  not  lend 
themselves  to  quantification,  but  are 
considered  important  to  the  credit 
decision.  Such  standards  and  their 
application  would  be  required  to  be 
related  to  the  institution's  risk-bearing 
ability  and  to  take  into  account  future 
credit  risk  imcertainties.  Under 
proposed  §  614.4150(g),  each  institution 
would  be  required  to  embody  the 
concepts  underlying  existing 
§§  614.4150  and'614.4160  in  a 
comprehensive,  written  loan  policy.  In 
addition,  the  proposed  regulations 
would  require  that  for  any  loans  made 
that  do  not  meet  the  loan  underwriting 
standards,  the  written  credit  analysis 
must  document  the  compensating 
factors  or  extenuating  circumstances 
that  demonstrate  repayment  capacity. 
The  FCA  recognizes  that  even  among 
acceptable  credits  the  level  of  perceived 
risk  will  vary.  Accordingly,  a  well 
capitalized  institution  with  strong 
capital  and  sound  earnings  potential 
will  be  better  positioned  to  extend 
credit  to  a  borrower  who  appears  to 
have  the  capacity  to  repay  but 
nonetheless  presents  a  higher  risk.  A 
weaker  institution  will  need  to  establish 
higher  standards  until  it  improves  its 
risk-bearing  capacity. 

Proposed  §614. 4150(h)  would  require 
that  loan  terms  and  conditions  are 
appropriate  for  the  purpose  of  a  loan.  In 
this  regard,  assets  with  a  useful  life  of 
5  to  10  years  would  not  be  financed 
with  a  loan  that  has  a  30-year  repayment 
obligation.  This  provision  is  added  in 
order  to  retain  the  existing  regulatory- 
requirement  in  §  614.4160(e)  that  the 
institution  has  to  consider  the 
constructiveness  and  practicality  of  the 
loan  amount,  purpose,  and  terms  and 
conditions. 

Existing  §614.4165  requires  that  bank 
lending  policies  give  special 
consideration  to  the  credit  needs  of 
voung,  beginning,  or  small  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products.  The  regulation  also 


defines  terms  and  requires  associations 
to  make  aimual  reports  to  the  banks 
regarding  the  operations  and 
achievements  in  these  lending 
programs.  The  banks,  in  turn,  are 
required  to  make  annual  reports  to  the 
FCA.  Although  two  institutions 
commented  that  the  FCA  should 
eliminate  the  reporting  requirements  in 
§  614.4165.  these  requirements  are 
statutory  and  caimot  be  eliminated. 
Section  4.19  of  the  Act  obligates  each 
institution  to  take  the  needs  of  young, 
beginning,  and  small  farmers  and 
ranchers  into  consideration  and  report 
annually  on  its  progress.  However,  the 
reporting  instructions  can  be  eliminated 
as  a  regulatory  requirement  and  be 
implemented  instead  through  the 
Agency's  call  report  instructions.  The 
FCA  proposes  to  retain  the  regulatory 
requirement  to  have  a  lending  program 
for  this  segment  of  the  market,  as 
required  by  section  4.19  of  the  Act,  but 
to  transfer  the  instructions  for  reporting 
to  the  call  report.  The  call  report 
instructions  will  provide  specific 
direction  and  timing  for  consistent 
reporting  from  System  institutions  to 
the  FCA.  The  FCA  will  continue  to 
report  to  the  Congress  as  the  Act 
requires. 

II.  Subpart  E — Loan  Terms  and 
Conditions 

Existing  §614.4200  requires 
institutions  to  set  forth  the  terms  and 
conditions  of  each  loan  in  a  written  loan 
agreement  between  the  borrower  and 
the  lender.  Seven  institutions 
commented  that  the  FCA  should 
eliminate  the  requirement  that  loan 
terms  and  conditions  be  set  forth  in  a 
wTitten  loan  agreement.  Some  of  the 
commenters  suggested  that  the  reference 
to  a  loan  agreement  should  be  changed 
to  reference  a  written  instrument,  thus 
permitting  institutions  to  document 
loans  in  the  most  appropriate  fashion. 
Other  commenters  requested  that  the 
FCA  eliminate  the  loan  agreement 
requirement  for  loans  below  a  de 
minimus  level,  such  as  $250,000. 
Finally,  one  commenter  noted  that  the 
requirement  that  loan  terms  and 
conditions  be  adequately  disclosed  to 
the  borrower  prior  to  closing  is  unclear 
and  troublesome  and  should  be  deleted. 

The  FCA  originally  adopted  the 
requirement  for  a  loan  agreement 
between  the  lender  and  borrower  in 
order  to  ensure  that  borrowers  have  the 
requisite  information  in  order  to  meet 
all  loan  conditions  and  to  provide 
institutions  with  a  means  of  imposing  a 
legal  obligation  on  borrowers  to  provide 
certified  financial  statements.  See  55  FR 
24861  (June  19.  1990).  Because  the  FCA 
is  proposing  amendments  to  its 


financial  statement  collection 
requirements  and  wishes  to  provide 
institutions  with  more  flexibility,  the 
FCA  is  proposing  to  delete  the 
requirement  that  there  be  a  loan 
agreement  for  each  loan.  Instead, 
proposed  §  614.4200(a)(1)  would  require 
institutions  to  set  forth  the  terms  and 
conditions  of  each  loan  in  a  written 
instrument.  Such  written  mstrument 
could  be  a  loan  agreement,  promissory 
note,  or  other  instrument  appropriate  to 
the  type  and  amount  of  the  credit 
extended.  The  FCA  notes  that  continued 
use  of  loan  agreements  is  a  prudent 
practice  for  complex  loans,  loans  of 
above  average  risk,  and  loans  with 
conditions  that  are  not  standard  or  that 
contain  elements  that  the  borrower  must 
fulfill  prior  to  loan  closing  or  during  the 
term  of  the  loan.  The  FCA  also  notes 
that  when  periodic  financial  statements 
are  required,  the  wTitten  instrument 
used  to  convey  terms  and  conditions  or 
the  promissory  note  should  create  a 
legal  obligation  on  the  part  of  the 
borrower  to  provide  the  statements. 

Proposed  §  614.4200(a)(2)  also  would 
replace  the  current  rules  with  a  simple 
requirement  that  the  borrower  be  given 
notice  of  the  terms  and  conditions  of  the 
loan  prior  to  loan  closing.  Existing 
§  614.4200  requires  that  if  the  loan 
closing  will  occur  more  than  15  days 
after  notification  of  the  approval  is 
provided  to  the  borrower,  the  notice  of 
approval  must  set  forth  the  terms  and 
conditions  on  which  credit  will  be 
extended.  One  institution  commented 
that  the  regulator  should  not  prescribe 
the  contents  of  the  notice  of  approval. 
The  FCA  does  not  wish  to  dictate  to 
institutions  what  may  be  contained  in 
its  notice  of  approval  to  borrowers. 
However,  the  FCA  continues  to  believe 
that  it  is  important  that  borrowers 
receive  prompt  written  notice  of  all 
terms  and  conditions  on  which  credit 
wrill  be  extended.  It  is  especially 
important  that  the  borrower  receive 
prompt  written  notice  in  situations 
where  the  borrower  must  take  certain 
actions  prior  to  loan  closing.  Therefore, 
the  proposed  regulations  would  require 
institutions  to  provide  prompt  written 
notice  of  approval  of  the  loan  and 
ensure  that  loan  terms  and  conditions 
are  properly  and  promptly  disclosed  to 
the  borrower  not  later  than  loan  closing. 
In  addition,  copies  of  all  documents 
executed  by  a  borrower  in  connection 
with  the  closing  of  a  loan  under  titles  I 
or  n  of  the  Act  must  be  provided  to  the 
borrower  at  the  time  of  execution  and 
any  time  thereafter  that  the  borrower 
requests  copies.  This  is  a  requirement  of 
section  4.13A  of  the  Act  for  each 
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qualified  lender  and  is  restated  in  the 
regulation  as  a  matter  of  convenience. 

The  FCA  also  notes  that  System 
institutions  are  subject  to  the 
requirements  of  the  Federal  Equal  Credit 
Opportunity  Act  (ECOA),  15  U.S.C. 
1691  et  seq.,  with  respect  to  the  timing 
and  content  of  notification  of  action 
taken  on  credit  applications.  The  ECOA 
generally  requires  creditors  to  provide 
applicants  with  notice  that  their  credit 
request  has  been  approved  or  denied 
within  30  days  after  receiving  a 
completed  application  and  entitles 
rejected  applicants  to  learn  the 
principal,  specific  reasons  for  the 
adverse  decision.  Proposed  new 
§  614.4200(a)(3}  incorporates  by 
reference  the  requirements  contained  in 
the  ECOA's  implementing  Regulation  B. 
12  CFR  202.9. 

The  FCA  received  comments  from 
nine  institutions  regarding  the 
requirements  in  existing  §  614.4200  and 
the  former  requirement  in  section 
1.10(a)(5)  of  the  Act  regarding  obtaining 
financial  statements  from  borrowers. 
Section  1.10(a)(5)  of  the  Act.  which 
required  financial  statements  for  long- 
term  real  estate  loans  at  least  ever>-  3 
years  or  sooner  as  determined  by  the 
JCA  through  regulation,  was  removed 
from  the  statute  by  the  Farm  Credit 
System  Reform  Act  of  1996  (1996 
AmendmentsKPub.  L.  104-105,  Feb.  10, 
1996). 

Several  institutions  commented  that 
the  requirement  for  obtaining  annual 
financial  statements  from  borrowers  was 
excessive.  One  institution  stated  that 
institutions  should  obtain  financial 
statements  from  borrowers  based  upon 
an  institution's  assessment  of  risk  with 
respect  to  categories  of  loans.  Another 
stated  that  the  need  for  periodic 
financial  information  should  be 
determined  according  to  loan  size, 
complexity,  and  performance  history  as 
well  as  the  institution's  risk-bearing 
ability.  One  commenter  stated  that  the 
requirement  to  obtain  periodic  financial 
statements  should  be  changed  from 
obtaining  statements  annually  to 
obtaining  them  every  3  years  as  required 
in  the  Act.  Finally,  one  institution 
stated  that  there  should  be  an  annual 
requirement  only  for  loans  in  excess  of 
one  million  dollars. 

The  FCA  agrees  that  as  long  as 
institutions  have  in  place  sufficient  loan 
underwriting  standards  that  include 
requirements  for  obtaining  necessary 
financial  information,  annual 
submission  of  a  verifiable  balance  sheet 
and  an  income  statement  is  not  needed 
for  many  loans.  As  a  result,  the  FCA  is 
proposing  significant  amendments  to 
the  existing  financial  information 
requirements  in  §614.4200.  including  a 


proposed  separation  of  the  provisions 
requiring  that  financial  statements  be 
obtained  when  making  or  renewing  a 
loan  from  the  requirement  for  requiring 
periodic  financial  statements  during  the 
term  of  a  loan.  The  FCA  believes  it  is 
essential,  for  safety  and  soundness 
reasons,  that  appropriate  financial 
information  be  required  when  making 
everv'  loan,  and  that  certain  loans,  i.e. 
those  with  larger  balances  and  those  not 
classified  acceptable,  should  be 
supported  with  more  detailed  financial 
information,  which  is  provided  by  a 
balance  sheet  and  income  statement. 

The  FCA  proposes  to  retain  the 
general  requirement  that  when  making, 
renewing,  or  taking  a  material  servicing 
action,  such  as  a  release  of  a  significant 
portion  of  the  collateral,  institutions 
obtain  a  verifiable  balance  sheet  and 
income  statement,  certified  true  and 
correct  by  the  borrower,  for  certain 
categories  of  loans  made  under  title  I  or 
II  of  the  Act.  However,  rural  home  loans 
and  loans  of  $500,000  or  less  that  are 
amortized  monthly  would  be  exempt 
from  this  regulatory  requirement,  and 
institutions  would  be  given  the 
flexibility  to  address  this  need  through 
their  own  credit  standards  and  lending 
policies.  A  borrower's  monthly  payment 
record  on  such  a  loan  provides  an 
ongoing  indication  to  a  lender  of  the 
borrower's  financial  condition  and 
repayment  capacity.  The  FCA  is  also 
proposing  that  all  other  loans  and 
commitments  with  an  aggregate 
outstanding  balance  of  $100,000  or  less 
per  borrower  be  exempt  from  the 
requirement  to  obtain  financial 
statements  when  making  and  servicing 
such  loans.  Under  each  exemption, 
however,  institutions  would  be  required 
to  have  adequate  procedures  and 
controls  in  place  to  obtain  and  verify 
sufficient  financial  information  to 
establish  repayment  capacity  and  assess 
the  risk  in  the  loan. 

The  requirement  for  obtaining 
periodic  financial  statements  is  also 
modified  in  the  proposed  regulations. 
The  regulation  would  require  aiuiual 
financial  statements  for  all  loans, 
except:  (1)  Rural  home  loans;  (2)  loans 
(other  than  niial  home  loans)  amortized 
monthly  of  $500,000  or  less;  (3)  loans 
classified  acceptable  that  have  an 
aggregate  outstanding  balance  and 
commitment  per  borrower  of  $200,000 
or  less;  and  (4)  loans  that  have  an 
aggregate  outstanding  balance  and 
commitment  per  borrower  of  $100,000 
or  less,  regardless  of  credit 
classification. 

The  FCA  believes  that  obtaining 
verifiable  balance  sheets  and  income 
statements  is  a  necessary  tool  for 
managing  adversely  classified  credit.  As 


the  credit  risk  in  a  particular  loan 
increases,  identified  through  its 
assigned  credit  classification,  it  is 
imperative  that  the  lender  have 
complete  and  accurate  borrower 
financial  information  to  appropriately 
monitor  and  service  the  account.  For 
loans  classified  acceptable  under 
$200,000,  the  FCA  beUeves  that 
institutions  should  have  the  flexibility 
to  forego  reviews  of  aimual  financial 
statements,  but  encourages  institutions 
to  require  financial  statements  for  loans 
under  this  threshold  in  which  the  risk 
level  warrants  closer  monitoring.  Such 
financial  information  would  permit 
lenders  to  learn  of  any  potential  changes 
in  the  borrower's  repayment  capacity. 
The  FCA  acknowledges  that  there  are  no 
industrywide  standards  for  the  size  or 
complexity  of  loans  warranting  current 
and  complete  financial  information. 
However,  prudent  credit  practices 
dictate  that  risk  be  assessed  in  each 
loan.  The  FCA  believes  that  the  best 
method  for  assessing  risk  in  certain 
loans  is  through  an  analysis  of  a  balance 
sheet  and  income  statement  and 
incorporates  such  practices  in  its 
proposed  amendments  to  §614.4200. 
The  FCA  proposes  $200,000  as  an 
appropriate  threshold  to  require  balance 
sheets  and  income  statements,  even  for 
acceptable  loans. 

The  FCA  received  four  comments 
regarding  the  security  requirements  for 
long-term  real  estate  loans.  Existing 
§  614.4210(a)  requires  that  long-term 
real  estate  mortgage  loans  must  be 
secured  by  a  first  lien  on  an  interest  in 
real  estate  comprising  agricultural 
property,  an  eligible  farm-related 
business,  an  eligible  rural  residence,  or 
real  estate  used  as  an  integral  part  of  an 
eligible  aquatic  operation.  Additional 
security  may  be  taken  for  long-term  real 
estate  loans,  but  it  may  not  be  included 
in  meeting  the  requirement  m 
§  614.4210(b)  that  funds  only  be 
advanced  if  the  outstanding  loan 
balance  after  the  advance  would  not 
exceed  85  percent  of  the  appraised 
value  of  the  real  estate  taken  as  primary 
security. 

One  commenter  requested  that  the 
FCA  remove  the  requirement  that  the 
primary  security  for  a  loan  be 
agricultural  land  and  suggested  that  the 
requirement  creates  an  eligibility  test  for 
both  the  borrower  and  the  collateral. 
Another  commenter  suggested  that  any 
additional  security  taken  should  be 
considered  toward  meeting  the  loan-to- 
value  limitation  in  §  614.4210(b).  Two 
commenters  suggested  that  the  FCA 
eliminate  the  existing  requirement  to 
report  regularly  to  the  institution's 
board  any  advance  of  funds  by  an 


institution  to  protect  the  institution's 
collateral  position. 

1b  response  to  the  commenters  and  in 
order  to  achieve  the  goal  of  adequately 
collateralized  loans  and  safe  and  sound 
lending  activities  with  a  minimum  of 
regulatory  burden,  the  FCA  is  proposing 
to  delete  existing  §  614.4210. 
Requirements  relating  to  security  for 
long-term  loans  would  be  placed  in 
revised  §614.4200,  General 
requirements.  Under  the  proposal. 
§  614.4200(c)(1)  would  continue  to 
require  long-term  real  estate  mortgage 
loans  to  be  secured  by  a  first  lien  on  real 
estate.  The  proposed  regulation  would 
also  maintain  the  existing  requirement 
regarding  the  agricultural  nature  of  the 
real  estate  security  and  continue  to 
permit  other  real  estate  to  be  taken  as 
additional  security.  The  proposal 
would,  however,  delete  the  requirement 
in  existing  §614. 4210(b)  that  only  the 
value  of  the  agricultural  property  be 
considered  for  the  purpose  of  meeting 
the  loan-to-value  ratio.  When  both 
agricultural  and  nonagricultural 
property  is  taken  as  security,  the  total 
value  of  the  real  estate  may  be 
considered,  provided  that  the  security  is 
primarily  agricult\u-al,  in  that  the  value 
of  the  agricultural  property  is  greater 
than  the  other  real  estate  security. 

The  FCA  believes  that  this 
modification  preserves  the  rural  focus  of 
long-term  mortgage  lenders 
contemplated  by  section  1.7  of  the  Act 
and  also  implements  the  safety  and 
soundness  concern  reflected  in  the  loan- 
to-value  requirements  of  section  1.10.  At 
the  same  time,  the  proposal  would  offer 
institutions  greater  flexibility  to  take  the 
type  of  real  estate  collateral  that  best 
secures  each  loan.  If  the  proposed 
regulations  are  adopted,  the  FCA  will 
require  institutions  to  include  standards 
for  real  estate  collateral  that  ensure  safe 
and  sound  lending  practices  in  their 
loan  policies  and  undervmting 
standards,  pursuant  to  proposed 
§  614.4150  and  subpart  F  of  part  614. 

The  FCA  is  also  proposing  to  delete 
the  requirement  to  report  periodically  to 
the  institution's  board  of  directors  in 
situations  in  which  the  institution  has 
advanced  funds  in  order  to  protect  its 
collateral  position.  Instead,  the  FCA 
expects  the  board  of  directors  of  each 
institution  to  direct  management  to 
establish  appropriate  procedures  and 
reporting  requirements  for  monitoring 
and  controlUng  the  advance  of  funds  to 
protect  collateral.  Institutions  should 
document  that  the  advance  is  in  the 
institution's  best  interest  despite  the  fact 
that  the  real  estate  may  not  fully  secure 
the  advance. 

The  FCA  is  proposing  another 
modification  to  implement  a  provision 


of  the  1996  Amendments  regardmg  the 
loan  security  requirements.  Existing 
§  614.4210fb)  requires  that  no  funds  can 
be  advanced  if  the  outstanding  loan 
balance  after  the  advance  exceeds  85 
percent  (or  97  percent  if  guaranteed  by 
a  Government  agency)  of  the  appraised 
value  of  the  real  estate  taken  as  primary' 
security.  Section  202  of  the  1996 
Amendments  provides  that  a  loan  on 
which  private  mortgage  insurance  (PMI) 
is  obtained  may  exceed  85  percent  of 
the  appraised  value  of  the  real  estate  . 
security  to  the  extent  that  the  loan 
amount  in  excess  of  85  percent  is 
covered  by  PMI.  The  proposed 
regulations  would  incorporate  this 
change  in  revised  §  614.4200(c)(1). 

The  FCA  also  received  a  comment 
relating  to  the  requirements  for 
intermediate-term  loans  in  existing 
§  614.4220.  The  commenter  stated  that 
the  FCA  should  eliminate  the 
requirement  that  intermediate-term 
loans  be  specifically  identified  and  have 
a  regular  level  amortization  schedule 
(i.e.,  no  graduated  schedules,  balloons, 
or  bullet  maturities).  The  institution 
asserts  that  good  credit  sense  should 
dictate  loan  terms,  rather  than  limiting 
them  through  regulation. 

In  response,  the  FCA  notes  that  loans 
that  currently  must  be  amortized  and 
specifically  identified  are  loans  that  are 
made  for  major  capital  items,  such  as 
new  equipment  and  new  or  remodeled 
buildings  and  facilities.  Existing 
§  614.4220(b)l2)  requires  that  the 
maturity  of  such  loans  must  be  shorter 
than  the  useful  Ufe  of  the  item,  and  the 
amount  outstanding  must  at  all  times  be 
less  than  the  value  of  the  item  after 
normal  depreciation. 

The  FCA  believes  that  existing 
§614.4220Cb)(2)  contains  an  important 
credit  philosophy  that  should  be 
maintained  by  Farm  Credit  lenders. 
However,  the  FCA  beheves  that  matters 
such  as  loan  amortization  and  maturity 
for  short-term  loans  are  more 
appropriately  addressed  in  each  lender's 
loan  underwriting  pohcies  and 
standards  and  that  prudent 
underwriting  standards  would  reflect 
such  a  philosophy.  Therefore,  the  FCA 
proposes  to  delete  the  requirements  in 
§  614.4220Cb){2).  The  items  in 
§  614.4220  that  address  loan  terms 
would  be  relocated  to  §  614.4040  in 
subpart  A,  and  the  items  addressing 
loan  underwriting  standards  and  loan 
security  requirements  are  contained  in 
the  proposed  amendments  to 
§  614.4200.  As  a  result  of  incorporating 
the  provisions  relating  to  short-  and 
intermediate-term  loans  in  §§614  4040 
and  614.4200.  existing  §614.4220  is 
proposed  to  be  deleted.  In  addition,  the 
proposed  regulations  would  codify 


guidance  that  the  FCA  has  provided  to 
institutions  regarding  loans  made  by 
production  credit  associations  (PCAs) 
that  have  amortization  schedules  longer 
than  7  vears. 

Proposed  §  614.4200(c)(3)  would 
continue  the  provision  in  existing 
§  614.4220(b)(1)  that  short-  and 
intermediate-term  loans  may  be  secured 
or  unsecured  as  the  documented 
creditworthiness  of  -he  borrower 
warrants.  Institutions  would  be 
expected  to  include  collateral  standards 
for  short-and  intermediate-term  loans  in 
the  loan  underwriting  standards 
adopted  pursuant  to  proposed 
§  614.4150.  Existing  §  614  4040  would 
be  amended  to  specify  the  terms  for 
which  PCAs  can  make  loans.  Authority 
would  continue  for  PCAs  to  make  loans 
with  maturities  of  up  to  7  years  and 
make  loans  with  maturities  in  excess  of 
7.  but  not  more  than  10  years,  if 
authorized  in  pohcies  adopted  by  the 
funding  bank.  The  YCA  is  proposing  to 
add  flexibility  for  PCAs  to  make  loans 
with  maturities  of  10  years  or  less 
having  amortization  schedules  of  up  to 
15  years  when  such  loans  are  authorized 
in  policies  approved  by  the  funding 
bank. 

The  FCA  notes  that  neither  the  Act 
nor  FCA  regulations  prohibit  PCAs  from 
offering  borrowers  a  loan  amortization 
period  greater  than  the  term  of  the  loan 
with  a  balloon  payment  at  maturity.  Nor 
are  PCAs  precluded  from  refinancing 
such  loans  when  safety  and  soundness 
conditions  are  met  and  the 
circumstances  warrant  such  action. 
Therefore,  the  FCA  is  clarifying  in  the 
proposed  regulations  that  PCAs  may 
make  loans  with  maturities  of  10  years 
or  less  that  are  amortized  over  a  period 
of  up  to  15  vears.  the  longest  period  that 
Congress  has  considered  appropriate  for 
production  lenders.  This  authority  is 
subject  to  the  following  restrictions: 

(1)  The  loan  may  be  refinanced  only 
if  the  lender  determines  at  maturity  that 
the  loan  meets  its  current  loan  policy 
and  loan  underwriting  criteria; 

(2)  Any  refinancing  of  the  loan  may 
not  extend  beyond  15  years  from  the 
date  of  the  original  loan;  and 

(3)  The  loan  must  be  for  refinancing 
or  acquisition  of  a  capital  asset  or  other 
permissible  purpose  and  may  not  be 
made  solely  to  finance  the  acquisition  of 
real  estate. 

The  FCA  notes  that  in  making  loans 
with  an  amortization  in  excess  of  10 
years,  institutions  cannot  include  an 
explicit  or  implicit  guarantee  or  promise 
of  refinancing.  However,  prudent 
lending  criteria  dictate  that  PC^s 
should  determine  whether  a  borrower's 
circumstances  are  likely  to  warrant 
refinancing  of  the  balloon  payment  at 
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the  maturity  date.  Also,  the  FCA 
clarifies  that  although  loans  cannot  be 
made  solely  for  the  purpose  of  acquiring 
real  estate,  loans  may  be  made  for 
facility  expansions  that  include  the 
purchase  of  real  estate  on  which  to 
build  the  facilities.  Finally,  the  FCA 
reiterates  that  any  loans  made  by  PCAs 
with  an  amortization  in  excess  of  7 
years  must  be  authorized  in  policies 
adopted  by  the  funding  bank.  In 
adopting  such  policies,  the  FCA  expects 
the  bank  boards  to  consider  the 
competitive  impact  on  other  chartered 
System  institutions  operating  in  the 
district  territory  and  minimize  any 
disruptive  impact  of  new  lending 
programs  to  the  extent  possible, 
consistent  with  the  authority  to  make 
loans  with  an  amortization  of  up  to  15 
years. 

The  PCAs  will  continue  to  have  the 
authority  to  make  loans  with  terms  of 
up  to  15  years  to  producers  and 
harvesters  of  aquatic  products  for  major 
capital  expenditures.  Such  loans  are  not 
subject  to  the  restrictions  delineated 
above. 

The  FCA  also  proposes  to  continue 
the  requirement  that  all  short-  and 
intermediate-term  loans  be  made  with 
maturities  that  are  appropriate  for  the 
purpose  of  the  loan  and  comply  with 
the  institution's  loan  underwriting 
standards.  This  requirement  would  be 
moved  to  §614.4040. 

III.  Other  Proposed  Amendments 

The  FCA  is  proposing  a  clarifying 
amendment  to  §  614.4050  that  would 
recognize  the  authority  of  agricultural 
credit  associations  (ACAs)  to  make  long- 
term  real  estate  mortgage  loans  of  not 
less  than  5  nor  more  than  40  years, 
rather  than  not  less  than  10  nor  more 
than  40  years  as  stated  in  the  existing 
regulation.  The  current  provision  was 
adopted  in  order  to  recognize  that  ACAs 
have  the  option  to  make  loans  under 
their  short-  and  intermediate-term 
lending  authority  without  requiring  a 
first  lien  on  real  estate  if  the  term  is  10 
years  or  less.  The  proposed  amendment 
would  clarify  that  an  ACA  has  the 
option  of  making  loans  with  maturities 
between  5  and  10  years  under  either  its 
long-term  or  its  short-  and  intermediate- 
term  lending  authority  as  appropriate. 

The  FCA  received  a  comment  relating 
to  regulatory  burden  that  pertains  to  the 
independent  credit  judgment 
requirements  of  §  614.4325(e).  The 
commenter  states  that  this  regulation 
eliminates  the  ability  of  FCS  institutions 
to  fully  utilize  an  agent  in  the 
administration  of  loan  participations. 
The  regulation  requires  that 
independent  credit  judgment  be  applied 
by  an  employee  of  the  purchasing 


participant,  and  does  not  allow  the 
authority  to  be  delegated  to  an  agent 
who  is  not  an  employee. 

The  FCA  agrees  that  an  institution 
may  sometimes  find  it  advantageous  to 
use  an  agent  in  cormection  with  its  loan 
purchase  authorities.  The  FCA  observes, 
however,  that  the  institution's  board 
remains  fully  accountable  for 
transactions  through  agents  and  fully 
responsible  for  the  sound 
administration  of  all  loans,  whether 
made  directly  by  the  institution  or 
purchased  through  the  institution's 
participation  authority.  Therefore,  the 
FCA  proposes,  by  adding  a  new 
§  614.4325(h),  to  allow  transactions 
through  agents  as  long  as  the  institution 
remains  accountable  for  all  the  agent's 
actions  by  ensuring  that  the  agent 
complies  with  the  institution's  specific 
underwriting  and  other  criteria  for  the 
purchase  of  loans.  The  FCA  proposes 
that  these  types  of  transactions  are 
permissible,  only  if:  (1)  The  institution's 
board  establishes  the  necessary  criteria 
in  a  written  agency  agreement  that 
outlines  the  scope  of  the  agent 
relationship  and  obligates  the  agent  to 
follow  the  institution's  loan 
underwriting  standards;  and  (2)  the 
agent  relationship  is  reviewed 
periodically  by  the  institution's  board  to 
determine  if  the  agent's  actions  are  in 
the  best  interest  of  the  institution.  In 
order  to  maintain  the  independent 
judgment  of  the  institution,  the 
proposed  regulation  also  requires  that 
the  agent  must  be  independent  of  the 
seller  or  any  intermediate  broker  in  the 
transaction. 

The  FCA  Board  believes  that  these 
actions  represent  the  minimum 
practices  that  will  not  only  outline  the 
authority  of  the  agent,  but  also  establish 
how  the  institution  will  hold  the  agent 
accountable  for  compliance  with  the 
institution's  loan  policies  and 
underwriting  standards.  The  FCA  Board 
expects  an  agent  agreement  to  outline 
the  type  of  business  that  is  acceptable  to 
the  board  and  specific  authorities  with 
respect  to  approval  levels,  reporting 
requirements,  and  other  performance 
elements  that  the  board  of  directors 
could  utilize  to  ensure  that  the  agent 
relationship  is  in  the  institution's  best 
interest.  Given  the  supervisory  role  of  a 
bank  and  its  control  over  the 
association's  funding,  the  FCA  believes 
it  would  not  be  practical  for  an 
association  to  attempt  to  hold  its 
funding  bank  accountable.  Therefore, 
under  proposed  §  614.4325(h)(3),  a 
funding  bank  will  be  specifically 
prohibited  from  being  an  agent  for  an 
association  it  funds. 

The  FCA  Board  is  also  proposing 
amendments  that  are  not  a  result  of  the 


regulatory  burden  comments,  but  are 
nonetheless  consistent  with  FCA's 
initiatives  to  reduce  burden  and  clarify 
existing  regulations  where  necessary. 

The  FCA  proposes  to  delete 
§614.4222,  non-farm  rural  home  loans, 
and  relocate  the  provisions  to 
§  614.4200(c)(4)  that  pertain  to  general 
security  requirements  for  such  rural 
home  loans.  This  action  is  proposed  to 
achieve  more  consistent  and  concise 
regulations.  The  FCA  notes  that  there  is 
an  outstanding  proposed  amendment  to 
§  614.4222,  and  this  proposal  will  be  in 
addition  to  the  amendment  proposed  at 
60  FR  47121  (September  11,  1995). 

The  FCA  proposes  to  delete 
§  614.4230  and  include  the  provisions 
on  security  for  title  III  loans  in  a  new 
§  614.4200(c)(5),  in  the  same  manner  as 
is  proposed  for  §614.4222.  The 
provisions  in  §  614.4230(a)  pertain  to 
loan  underwriting  and  must  be 
considered  by  the  institution  pursuant 
to  proposed  §614.4150. 

The  FCA  proposes  to  significantly 
revise  §614.4231,  which  contains  the 
specific  requirements  outlined  for 
different  commodity  programs,  and 
instead  require  that  loans  on 
commodities  covered  by  government 
programs  comply  with  the  criteria 
established  for  those  programs.  This 
revision  is  proposed  because  of  the 
changing  nature  of  the  government 
programs  for  the  listed  commodities. 

Since  their  publication  in  1995,  the 
FCA  has  received  several  requests  to 
review  certain  provisions  of  the 
collateral  regulations  contained  in  this 
subpart.  Specifically,  Farm  Credit 
institutions  and  examiners  have  pointed 
out  two  potentially  burdensome  areas: 
(1)  The  applicability  of  the  collateral 
evaluation  requirements  in  §614.4250 
within  an  institution's  small  loan 
program;  and  (2)  the  income 
capitalization  approach  to  valuing 
collateral  and  related  provisions  of 
§614.4265. 

Comments  received  suggest  the 
amount  of  documentation  specifically 
required  by  §  614.4250  (a)i4),  (a)(5),  and 
(a)(6)  is  burdensome  and  yields  little 
extra  risk  protection  for  loans  that 
qualify  under  an  institution's  small  loan 
program.  In  addition  to  comments 
received  from  System  institutions,  FCA 
examiners  have  observed  some 
instances  in  which  these  particular 
collateral  evaluation  requirements  may 
be  impeding  prudent  underwriting  of 
certain  loans  in  some  institutions.  Some 
lending  officials  have  made  unsecured 
loans  in  the  institution's  small  loan 
program  rather  than  taking  available 
collateral  to  avoid  the  documentation 
burden  of  §  614.4250.  The  FCA  now 
recognizes  that  certain  elements  of 


collateral  evaluations  required  in  the 
existing  regulation  may  not  be 
conducive  to  the  effective  and  efficient 
delivery  of  credit  demanded  by  the 
current  market  place  for  certain  small, 
low  risk  loans.  'The  FCA  beUeves  such 
programs  can  be  structured  to  ensure 
prudent  lending  practices  are  imposed 
and  remain  in  place  while  alleviating 
the  burden  of  the  existing  regulations. 

The  FCA  proposes  to  amend 
§§  614.4245  and  614.4250  by  making 
parts  of  §  614.4250  requirements 
inapplicable  to  an  institution's  small 
loan  program.  However,  each  System 
institution  must  estabhsh  appropriate 
procedures  for  the  valuation  of 
collateral  taken  to  secure  loans  under 
any  small  loan  program.  At  a  minimum, 
these  procedures  should  require 
documentation  and  certification  of  the 
value  of  the  collateral  taken  for  small 
loans  by  an  individual  sufficiently 
skilled  to  assign  values  to  the  collateral 
taken.  The  FCA  believes  certain 
minimum  requirements  for  collateral 
evaluations  will  sufficiently  document 
valuations  for  loans  qualify  ing  under  an 
institution's  small  loan  program  and 
meet  the  central,  but  not  all, 
requirements  of  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  guidelines.  The  FCA,  through 
this  proposal,  seeks  to  ensure  that  the 
most  essential  requirements  of 
§  614.4250  for  small  loan  programs, 
namely  paragraphs  (a)(1),  (a)(2),  (a)(3), 
and  {aj(7),  are  retained.  To  accomplish 
this  change,  a  new  paragraph 
§  614.4245(d)  is  proposed  to  permit  an 
institution  to  adopt  policies  and 
standards  for  a  small  loan  program  that 
exclude  documentation  requirements 
presently  existing  in  §  614.4250  (a)(4) 
through  (a)(6).  A  corresponding 
modification  is  proposed  for  §614.4250. 
This  proposal  would  allow  greater 
flexibihty  to  institutions  and  require 
that  policies  and  standards  be  adopted 
that  address  small  loan  program 
collateral  criteria. 

Requirements  contained  in  (a)(1). 
(a)(2),  (a)(3).  and  (a)(7)  of  §614.4250 
would  continue  to  apply  to  an 
institution's  small  loan  program.  These 
provisions  require  all  collateral 
evaluations  to  be  based  on  the 
property's  market  value,  be  in  a  written 
format,  consider  the  property's  use  or 
intended  use,  and  contain  a  certification 
bv  a  competent  appraiser/evaluator.  The 
FCA  further  observes  that  the  use  of  a 
limited  or  restricted  appraisal, 
completed  in  accordance  with  USPAP 
Standard  2.2,  is  a  vaUd  statement  of 
value  under  the  revisions  to  this  section. 
While  the  FCA  is  proposing  to  exempt 
certain  requirements  contained  in 
§  614.4250(a),  institutions  are  reminded 


that  if  real  estate  is  taken  as  collateral 
and  State-sanctioned  (certified  or 
licensed)  appraisers  are  used  for  the 
valuation  process,  the  proposed 
exclusion  of  the  provisions  contained  in 
§614.4250  (a)(4)  through  (a)(6)  may 
cause  the  resulting  evaluations  not  to 
comply  with  USPAP  and  State 
certification  or  Licensing  standards  in 
certain  instances.  In  such  cases, 
appraisers/evaluators  may  not  meet 
terms  and  conditions  under  which  those 
States  have  certified  or  hcensed  them. 
This,  however,  is  considered  a 
professional  issue  and  institutions  may 
include  the  provisions  of 
§  614.4250(a)(4)  through  (a)(6)  as  they 
deem  appropriate. 

The  second  area  concerning  the 
Agency's  collateral  regulations  centers 
on  the  clarification  of  requirements  of 
the  departure  provisions  and  income 
capitalization  approach  to  valuing 
collateral  found  in  §614.4265.  The  FCA 
has  received  several  comments  and 
suggestions  to  reconsider  the 
appropriate  use  of.  or  exclusion  of,  one 
or  more  of  the  three  recognized 
approaches  to  valuation  of  real  estate. 
Most  comments  focused  on 
§  614.4265(b)  and  the  intent  and 
purpose  of  the  requirements  of 
§  614.4265  (d)  and  (e).  Upon  review  and 
consideration  of  comments  received  and 
the  changes  proposed  herein,  the  FCA 
concludes  that  no  revisions  to  the 
existing  requirements  of  §  614.4265 
should  be  made.  However,  the  FCA 
believes  it  is  necessary  to  clarify  the 
purposes  of,  and  alternatives  provided 
by,  §  614.4265  (d)  and  (e),  and  the  FCA 
intends  to  make  this  clarification 
through  its  bookletter  process. 

Finally,  the  FCA  proposes  to  clarify 
that  §614.4325,  purchase  and  sale  of 
interests  in  loans,  also  applies  to 
transactions  involving  pools  of  loans  in 
the  same  manner  as  they  apply  to 
transactions  pertaining  to  individual 
loans.  The  FCA  proposes  an  expanded 
definition  of  the  term  "interests  in 
loans"  in  §  614.4325(a)(1)  to  include 
transactions  involving  a  pool  of  loans. 
The  FCA  is  proposing  this  amendment 
to  relieve  any  potential  regulatory 
burden  and  clarif\'  how  pool 
transactions  are  to  be  handled. 

The  FCA  proposes  many  conforming 
amendments  within  subparts  A,  C,  H,  J. 
and  Q  of  part  614.  and  in  part  619  so 
that  affected  regulations  are  consistent 
with  the  substantive  changes  proposed. 
Certain  conforming  amendments  in 
subpart  A  are  in  regulation  sections  that 
are  proposed  to  be  revised  as 
conforming  amendments  in  the 
proposed  rule  addressing  eligibiUty  and 
scope  of  financing.  See  60  FR  47103 
(September  11,  1995).  The  conforming 


amendments  in  this  rulemaking  are  in 
addition  to  those  proposed  on 
September  11,  1995,  and  include 
§§614.4000.  614.4010.  614.4020, 
614.4030.  614.4040.  614.4050.  614.4222. 
and  614.4810. 

List  of  Subjects 

12  CFR  Part  614 

Agriculture,  Banks,  banking.  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

12  CFR  Part  619 

Agriculture,  Banks.  Banking.  Rural 
areas. 

For  the  reasons  stated  in  the 
preamble,  parts  614  and  619  of  chapter 
VI.  title  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
to  read  as  follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4012a,  4104a.  4101b. 
4106.  and  4128;  Sees.  1.3. 1.5, 1.6. 1.7, 1.9. 
1.10.  2.0,  2  2,  2.3.  2.4.  2.10.  2.12,  2.13.  2.15, 
3.0,  3.1.  3.3.  3.7,  3.8,  3.10.  3.20.  3.28,  4.12. 
4.12A.  4.13,  4.13B,  4.14.  4.14A.  4.14C.  4.14D, 
4.14E.  4.18.  4.18A.  4.19.  4.36.  4.37.  5.9.  5.10. 
5.17,  7.0,  7.2,  7.6.  7.7.  7.8,  7.12,  7.13,  8.0.  8.5 
of  the  Farm  Credit  Act  (12  U.S.C  2011.  2013, 
2014,  2015.  2017,  2018.  2019.  2071,  2073. 
2074,  2075,  2091,  2093,  2094.  2096.  2121, 
2122,  2124,  2128,  2129,  2131,  2141,  2149, 
2183,  2184,  2199,  2201,  2202.  2202a,  2202c, 
2202d,  2202e,  2206.  2206a.  2207,  2219a, 
2219b.  2243,  2244.  2252,  2279a.  2279a-2, 
2279b.  2279b-l,  2279b-2.  2279f,  2279f-l, 
2279aa,  2279aa-5):  sec.  413  of  Pub,  L  100- 
233, 101  Stat.  1568,  1639. 

Subpart  A— Lending  Authorities 

2.  Section  614.4000  is  amended  by 
removing  the  words  "agricultural  credit 
association  of  a  Federal  land  credit 
association"  and  adding  in  its  place,  the 
words  "agricultural  credit  association  or 
a  Federal  land  credit  association"  in  the 
introductory  text  of  paragraph  (f).  and 
re\ising  paragraph  (a)  to  read  as  follows: 

§614.4000    Farm  Credit  Banks. 

(a)  Long-term  real  estate  lending. 
Except  to  the  extent  such  authorities  are 
transferred  pursuant  to  section  7.6  of  the 
Act.  Farm  Credit  Banks  are  authorized 
to  make,  subject  to  the  requirements  in 
§  614.4200  of  this  part,  real  estate 
mortgage  loans  with  maturities  of  not 
less  than  5  years  nor  more  than  40  years 
and  continuing  commitments  to  make 
such  loans. 
*        •        •        *        • 

3.  Section  614.4010  is  amended  by 
removing  the  reference  "§  614.4230" 
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and  adding  in  its  place,  the  reference 
••§  614.4200"  in  paragraphs  (d)(1)  and 
(d)(2);  and  revising  paragraph  (a)  to  read 
as  follows: 

§614.4010    Agricultural  credit  banks. 

(a)  Long-term  real  estate  lending. 
Except  to  the  extent  such  authorities  are 
transferred  pursuant  to  section  7.6  of  the 
Act,  agricultural  credit  banks  are 
authorized  to  make,  subject  to  the 
requirements  of  §  614.4200,  real  estate 
mortgage  loans  with  maturities  of  not 
less  than  5  years  nor  more  than  40  years 
and  continuing  commitments  to  make 
such  loans. 


§614.4020    [Amended] 

4.  Section  614.4020  is  amended  by 
removing  the  reference  "614.4230"  and 
adding  in  its  place,  the  reference 
"614.4200"  in  paragraphs  (a)(1)  and 
{aK2). 

5.  Section  614.4030  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 

§  614.4030    Federal  land  credit 
associations. 

(a)  Long-term  real  estate  lending. 
-Federal  land  credit  associations  are 
authorized  to  make,  subject  to  the 
requirements  of  §  614.4200,  real  estate 
mortgage  loans  with  maturities  of  not 
less  than  5  years  nor  more  than  40  years 
and  continuing  commitments  to  make 
such  loans. 

*  9  •  *  * 

6.  Section  614.4040  is  amended  by 
removing  paragraph  (b):  redesignating 
paragraphs  (c)  and  (d)  as  new- 
paragraphs  (b)  and  (c).  respectively; 
removing  the  reference  "paragraph 
(c)(2)"  and  adding  in  its  place,  the 
reference  'paragraph  (b)(2)"  in  newly 
designated  paragraph  (b)(1)  introductory 
text;  and  by  revising  paragraph  (a)  to 
read  as  follows; 

§  614.4040    Production  credit  associations. 

(a)  Loan  terms. 

(1)  Production  credit  associations  are 
authorized  to  make  or  guarantee  loans 
and  other  similar  financial  assistance  for 
the  following  terms: 

(i)  Repayable  in  not  more  than  7 
years; 

(ii)  Repayable  in  more  than  7  years, 
but  not  more  than  10  years,  subject  to 
authorization  in  policies  approved  by 
the  funding  bank; 

(iii)  Repayable  in  not  more  than  15 
years  to  producers  or  harvesters  of 
aquatic  products  for  major  capital 
expenditures,  including  but  not  limited 
to  the  purchase  of  vessels,  construction 
or  purchase  of  shore  facilities,  and 
similar  purposes  directly  related  to  the 
producing  or  harvesting  operation;  'and 


(2)  Subject  to  policies  approved  by  the 
funding  bank,  production  credit 
associations  may  make  loans  authorized 
under  paragraph  (a)(1)  of  this  section 
that  are  amortized  over  a  period  not  to 
exceed  15  years,  provided  that; 

(i)  The  loan  may  be  refinanced  only 
if  the.  lender  determines,  at  the  time  of 
maturity,  that  the  loan  meets  its  loan 
poUcy  and  underwriting  criteria; 

(ii)  Any  refinancing  may  not  extend 
repayment  beyond  15  years  from  the 
date  of  the  original  loan;  and 

(iii)  The  loan  is  not  being  made  solely 
for  the  purpose  of  acquiring  real  estate; 

(3)  Short-  and  intermediate-term  loans 
shall  be  made  with  maturities  that  are 
appropriate  for  the  purpose  of  the  loan 
and  that  comply  with  the  institution's 
loan  undervmting  standards  adopted 
pursuant  to  §  614.4150  and  the  general 
requirements  of  §  614.4200  of  this  part. 
***** 

7.  Section  614.4050  is  amended  by 
adding  introductory  text  and  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows; 

§614.4050    Agricultural  credit 
associations. 

Agricultural  credit  associations  are 
authorized  to  make,  subject  to  the 
requirements  of  §  614.4200  of  this  part; 

(a)  Long-tenn  real  estate  mortgage 
loans  vnlh  maturities  of  not  less  than  5 
nor  more  than  40  years,  and  continuing 
commitments  to  make  such  loans;  and 

(b)  Short-  and  intermediate-term 
loans  and  provide  other  similar 
financial  assistance  for  a  term  not  more 
than  10  years  (15  years  for  aquatic 
producers  and  harvesters). 


Subpart  C — Bank/Association  Lending 
Relationship 

§614.4120    [Amended] 

8.  Section  614.4120  is  amended  by 
removing  the  words  "the  factors  set 
forth  in  §§614.4150  and  614.4160"  and 
adding  in  their  place,  the  words  "the 
loan  underwriting  policies  and 
standards  adopted  pursuant  to 

§  614.4150"  in  the  last  sentance  of 
paragraph  (a). 

§§614.4135,  614.4140,  and  614.4145 
[Removed] 

9.  Sections  614.4135,  614.4140,  and 
614.4145  are  removed. 

Subpart  0 — General  Loan  Policies  for 
Banks  and  Associations 

§§614.4150.614.4160    [Removed] 

10.  Sections  614.4150  and  614.4160 
are  removed. 

11.  New  section  614.4150  is  added  to 
read  as  follows: 


§  614.4150    Lending  policies  and  loan 
under>wrtting  standards. 

Under  the  policies  of  its  board,  each 
institution  shall  adopt  written  standards 
for  prudent  lending  and  shall  issue 
written  policies,  operating  procedures, 
and  control  mechanisms  that  reflect 
prudent  credit  practices  and  comply 
with  all  applicable  laws  and  regulations. 
Written  policies  and  procedures  shall,  at 
a  minimum,  prescribe; 

(a)  The  minimum  supporting  credit 
information,  frequency  for  submission 
of  information,  and  verification  of 
information  required  in  relation  to  loan 
size,  complexity  and  risk  exposure; 

(b)  The  procedures  to  be  followed  in 
credit  analysis; 

(c)  The  minimum  standards  for  loan 
disbursement,  servicing  and  collections; 

(d)  Requirements  for  collateral  and 
methods  for  its  administration; 

(e)  Loan  approval  delegations  and 
requirements  for  reporting  to  the  board; 

(f)  Loan  pricing  practices; 

(g)  Loan  underwriting  standards  that 
include  measurable  standards  for 
determining  that  an  applicant  has  the 
operational,  financial,  and  management 
resources  necessary  to  repay  the  debt 
from  cashflow,  are  appropriate  for  each 
loan  program  and  the  institution's  risk- 
bearing  ability,  and  consider  the  nature 
and  type  of  credit  risk,  amount  of  the 
loan,  and  enterprise  being  financed; 

(h)  Requirements  that  loan  terms  and 
conditions  are  appropriate  for  loan 
purposes;  and 

(ij  Such  other  requirements  as  are 
necessary  for  the  professional  conduct 
of  a  lending  organization,  including 
docimientation  for  each  loan  transaction 
of  compliance  with  the  loan 
underwriting  standards  or  the 
compensating  factors  or  extenuating 
circumstances  that  establish  repayment 
capacity  notwithstanding  the  failure  to 
meet  any  single  loan  underwriting 
standard. 

12.  Section  614.4165  is  amended  by 
removing  paragraphs  (b)  and  (c); 
redesignating  paragraphs  (d)  and  (e)  as 
new  paragraphs  (b)  and  (c);  and  revising 
paragraph  (a)  to  read  as  follows; 

§  61 4.41 65    Special  credit  needs. 

(a)  The  board  of  each  direct  lender 
institution  shall  adopt  poficies  to 
establish  programs  to  provide  credit  and 
related  services  to  young,  beginning, 
and  small  farmers,  ranchers,  and 
producers  or  harvesters  of  aquatic 
products. 


Subpart  E— Loan  Terms  and 
Conditions 

13.  Section  614.4200  is  revised  to  read 
as  follows: 


§614.4200    General  requirements. 

(a)  Terms  and  conditions.  (1)  The 
terms  and  conditions  of  each  loan  made 
by  a  Farm  Credit  bank  or  association 
shall  be  set  forth  in  a  written  dociunent, 
such  as  a  loan  agreement,  promissory 
note,  or  other  instrument  appropriate  to 
the  type  and  amount  of  the  credit 
extension,  in  order  to  establish  loan 
conditions  and  performance 
requirements  and,  where  appropriate,  to 
obligate  the  borrower  to  provide 
financial  statements,  certified  true  and 
correct  by  the  borrower,  as  required  or 
requested  during  the  term  of  the  loan. 
Copies  of  all  documents  executed  by  the 
borrower  in  connection  with  the  closing 
of  a  loan  made  under  titles  I  or  II  of  the 
Act  shall  be  provided  to  the  borrower  at 
the  time  of  execution  and  at  any  time 
thereafter  that  the  borrower  requests 
additional  copies. 

(2)  The  terms  and  conditions  of  all 
loans  shall  be  adequately  disclosed  in 
writing  to  the  borrower  not  later  than 
loan  closing.  For  loans  made  under 
titles  I  and  II  of  the  Act,  the  institution 
shall  provide  prompt  written  notice  of 
the  approval  of  the  loan. 

(3)  Apphcants  shall  be  provided 
notification  of  the  action  taken  on  each 
credit  application  in  compliance  with 
the  requirements  of  12  CFR  202.9. 

(b)  Obtaining  borrower  financial 
statements.  As  part  of  the  loan 
underwriting  poUcies  adopted  pursuant 
to  §614.4150,  each  direct  lender 
institution  must  adopt  policies  and 
procedures  for  obtaining  sufficient 
financial  information  from  all  borrowers 
in  order  to  estabUsh  repa>Tnent  capacity 
and  assess  the  risk  inherent  in  each 
loan.  In  addition,  for  loans,  except  rural 
home  loans,  made  under  titles  I  or  II  of 
the  Act; 

(1)  Farm  Credit  banks  and 
associations  shall  require  from  each 
borrower  a  verifiable  balance  sheet  and 
income  statement  that  has  been  certified 
true  and  correct  as  a  condition 
precedent  to  making,  renewing  or 
extending  the  terms  of  a  loan  or  taking 
any  material  servicing  action  for  the 
following  loans: 

(i)  Monthly  payment  loans  with  an 
aggregate  outstanding  balance  of  loans 
and  commitments  per  borrower  greater 
than  $500,000;  and 

(ii)  Loans,  except  monthly  payment 
loans,  with  an  aggregate  outstanding 
balance  of  loans  and  commitments  per 
borrower  greater  than  5100,000. 

(2)  Farm  Credit  banks  and 
associations  shall  require  aimually  from 
each  borrower  a  verifiable  balance  sheet 
and  income  statement  that  has  been 
certified  true  and  correct  for  the 
following  loans: 


(i)  Monthly  payment  loans  with  an 
aggregate  outstanding  balance  of  loans 
and  commitments  per  borrower  greater 
than  $500,000; 

(ii)  Loans,  except  monthly  payment 
loans,  with  an  aggregate  outstanding 
balance  of  loans  and  commitments  per 
borrower  greater  than  $200,000;  and 

(iii)  Loans,  except  monthly  payment 
loans,  that  are  classified  as  less  than 
acceptable  and  that  have  an  aggregate 
outstanding  balance  of  loans  and 
commitments  per  borrower  greater  than 
$100,000. 

(c)  Security.  (1)  Long-term  real  estate 
mortgage  loans  must  be  secured  by  a 
first  hen  interest  in  real  estate.  No  funds 
shall  be  advanced,  under  a  legally 
binding  commitment  or  otherwise,  if  the 
outstanding  loan  balance  after  the 
advance  would  exceed  85  percent  (or  97 
percent  as  provided  in  section  1.10(a)  of 
the  Act)  of  the  appraised  value  of  the 
real  estate,  except  that  a  loan  on  which 
private  mortgage  insurance  is  obtained 
may  exceed  85  percent  of  the  appraised 
value  of  the  real  estate  to  the  extent  that 
the  loan  amount  in  excess  of  85  percent 
is  covered  by  such  insurance.  Real 
estate  securing  long-term  mortgage  loans 
must  be  comprised  primarily  of 
agricultural  or  rural  property,  including 
agricultural  land,  a  farm-related 
business,  a  marketing  or  processing 
operation,  a  rural  residence,  or  real 
estate  used  as  an  integral  part  of  an 
aquatic  operation. 

(2)  Notwithstanding  the  requirements 
of  paragraph  (c)(l;  of  this  section,  the 
lending  institution  may  advance  funds 
for  the  pavment  of  taxes  or  insurance 
premiums  with  respect  to  the  real  estate, 
reschedule  loan  payments,  grant  partial 
releases  of  seciuity  interests  in  the  real 
estate,  and  take  other  actions  necessary 
to  protect  the  lender's  collateral 
position.  Any  action  taken  that  results 
in  exceeding  the  loan-to-value 
limitation  shall  be  in  accordance  with  a 
pohcy  of  the  institution's  board  of 
directors  and  adequately  documented  in 
the  loan  file. 

(3)  Short-  and  intermediate-term  loans 
may  be  secured  or  unsecured  as  the 
documented  creditworthiness  of  the 
borrower  warrants. 

(4)  In  addition  to  the  requirements  in 
paragraph  (c)(1)  of  this  section,  a  long- 
term,  non-farm  rural  home  loan, 
including  a  revolving  fine  of  credit, 
shall  be  secured  by  a  first  lien  on  the 
property,  except  that  it  may  be  secured 
by  a  second  lien  if  the  institution  also 
holds  the  first  lien  on  the  property.  A 
short-  or  intermediate-term  loan  on  a 
rural  home,  including  a  revolving  line  of 
credit,  must  be  secured  by  a  lien  on  the 
property  unless  the  financing  is 
pronded  exclusively  for  repairs. 


remodeling,  or  other  improvements  to 
the  rural  home,  in  which  case  the  credit 
may  be  secured  by  other  property  or 
unsecured  if  warranted  by  the 
documented  creditworthiness  of  the 
borrower. 

(5)  Except  as  provided  in  §614  4231, 
loans  made  under  title  III  of  the  Act  may 
be  secured  or  unsecured,  as  appropriate 
for  the  purpose  of  the  loan  and  the 
documented  creditworthiness  of  the 
borrower. 

§§614.4210,  614.4220,  614.4222,  614.4230 
[Removed] 

14.  Sections  614  4210,  614.4220, 
614.4222,  and  614. 4230  are  removed. 

15.  Section  614.4231  is  revised  to  read 
as  follows: 

§  614.4231    Certain  seasonal  commodity 
loans  to  cooperatives. 

Loans  on  certain  commodities  that  are 
part  of  government  programs  shall 
comply  with  the  criteria  established  for 
those  programs.  Security  taken  on 
program  commodities  shall  be 
consistent  with  prudent  lending 
practices  and  ensure  compliance  with 
the  government  program  The  bank  shall 
provide  for  periodic  review  by  bank 
officials  of  any  custodial  activities  and 
shall  provide  notice  to  the  custodians 
that  their  activities  are  subject  to  review 
and  examination  by  the  Farm  Credit 
Administration. 

Subpart  F— Collateral  Evaluation 
Requirements 

16.  Section  614.4245  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§614.4245    Collateral  evaluation  policies. 

•  *         «         «         • 

(d)  An  institution's  board  of  directors 
may  adopt  modified  collateral 
evaluation  requirements,  consistent 
with  §  614.4250(b).  for  loans  designated 
as  part  of  a  small  loan  program,  which 
shall  be  limited  to  loans  to  borrowers 
with  aggregate  outstanding  balances  to 
the  institution  of  $100,000  or  less. 

*  *        •        •        • 

17.  Section  614.4250  is  amended  by 
removing  the  words  "Specifically,  all 
collateral  evaluations  must:"  and  adding 
in  their  place,  the  words  "Except  for 
security  taken  on  loans  that  are 
designated  as  part  of  an  institution's 
small  loan  program,  all  collateral 
evaluations  must:"  in  paragraph  (a) 
introductory  text;  redesignating 
paragraph  (b)  as  new  paragraph  (c)  and 
adding  new  paragraph  (b)  to  read  as 
follows: 

§  614.4250    Collateral  evaluation  standards 
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(b)  Collateral  evaluations  of  property 
that  secures  a  loan  designated  as  part  of 
an  institution's  small  loan  program  must 
complv  only  with  the  requirements  of 
paragraphs '(ajdj,  (a)(2),  (a)(3),  and  (a)(7) 
of  this  section. 


Subpart  H — Loan  Purchases  and  Sales 

18.  Section  614.4325  is  amended  by 
removing  the  reference  "§  614.4160" 
and  adding  in  its  place,  the  words  "the 
loan  underwriting  standards  adopted 
pursuant  to  §614.4150"  in  the  fourth 
sentence  of  paragraph  (e);  revising 
paragraph  (a)(1);  and  adding  new 
paragraph  (h)  to  read  as  follows: 

§  61 4.4325    Purchase  and  sale  of  interests 
In  loans. 

(a)   *   •   • 

(1)  Interests  in  loans  means 
ownership  interests  in  the  principal 
amount,  interest  payments,  or  any 
aspect  of  a  loan  transaction  and 
transactions  involving  a  pool  of  loans, 
including  servicing  rights. 
*        •        •        •        • 

(h)  Transactions  through  agents. 
Transactions  pertaining  to  purchases  of 
loans,  including  the  judgment  on 
creditworthiness,  may  be  performed 
through  an  agent,  provided  that: 

(1)  The  institution  establishes  the 
necessary  criteria  in  a  written  agency 
agreement  that  outlines,  at  a  minimum, 
the  scope  of  the  agency  relationship  and 
obligates  the  agent  to  comply  with  the 
institution's  underwriting  standards; 

(2)  The  institution  periodically 
reviews  the  agency  relationship  to 
determine  if  the  agent's  actions  are  in 
the  best  interest  of  the  institution; 

(3)  Restrictions. 

(i)  .\n  association's  funding  bank 
^cannot  act  as  its  agent;  and 

(ii)  The  agent  must  be  independent  of 
the  seller  or  intermediate  broker  in  the 
transaction. 

Subpart  J — Lending  Limits 

§614.4355    [Amended] 

19.  Section  614.4355  is  amended  by 
removing  the  word  "seasonal"  and 
adding  in  its  place,  the  word 
"commodity"  the  second  place  it 
appears  in  paragraphs  (a)(6)  and  (b)(1) 
respectively,  and  in  paragraph  (a)(8). 

§614.4358    [Amended] 

20.  Section  614.4358  is  amended  by 
removing  the  words  "on  the  credit 
factors  set  forth  in  §  614.4160"  and 
adding  in  their  place,  the  words  "under 
the  loan  underwriting  standards 
adopted  pursuant  to  §  614.4150"  in 
paragraph  (a)(l)(ii). 


Subpart  Q — Banks  for  Cooperatives 
Financing  International  Trade 

§614.4810    [Amended] 

21.  Section  614.4810  is  amended  by 
removing  the  words  "credit  factors 
listed  in  §  614.4160"  and  adding  in  their 
place,  the  words  "the  loan  underwriting 
standards  adopted  pursuant  to 
§614.4150"  in  paragraph  (b). 

PART  61 9— DEFINITIONS 

21.  The  authority  citation  for  part  619 
continues  to  read  as  follows: 

Authority:  Sees.  1.7.  2.4,  4.9,  5.9,  5.12, 
5.17,5.18,  7.0,7.6,7.7,  7.8  of  the  Farm  Credit 
Act  (12  U.S.C.  2015,  2075,  2160,  2243,  2246, 
2252,  2253,  2279a,  2279b,  2279b-l,  2279b- 
2). 

§§619.9165  and  619.9290    [Removed] 

22.  Sections  619.9165  an  619.9290  are 
removed. 


Dated:  April  9,  1996. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc.  96-9155  Filed  4-12-96:  8:45  am] 
BILUNG  CODE  e705-01-P 
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[Docket  No.  94-NM-197-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  727  series  airplanes.  That  action 
would  have  superseded  an  existing  AD 
to  require  repetitive  visual  inspections 
to  detect  cracking  in  the  elevator  rear 
spar  and  repair,  if  necessary;  provide  for 
an  optional  terminating  action  for  the 
repetitive  inspections;  and  add  a  one- 
time inspection  of  certain  airplanes  for 
clearance  between  the  shear  plate  and 
the  radii  of  the  rear  spar.  Since  the 
issuance  of  the  NPRM,  the  Federal 
Aviation  Administration  (FAA)  has 
issued  other  rulemaking  that  requires 
actions  equivalent  to  those  proposed. 
Accordingly,  the  proposed  rule  is 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch  (ANM-121S),  Seattle 


Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2774; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  series 
airplanes,  was  published  in  the  Federal 
Register  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  January  4,  1995 
(60  FR  386).  The  proposed  rule  would 
have  superseded  AD  87-24-03, 
amendment  39-5769  (52  FR  43742. 
November  16,  1987),  which  was  issued 
in  1987  to  require  repetitive  visual 
inspections  to  detect  cracking  in  the 
elevator  rear  spar  and  repair,  if 
necessary.  AD  87-24-03  also  provided 
for  an  optional  terminating  action  for 
the  repetitive  visual  inspections.  The 
issuance  of  AD  87-24-03  was  prompted 
by  reports  of  cracking  in  the  rear  spar 
of  the  elevator  at  the  hinge  fitting 
attachment  of  the  control  tab  and 
reports  of  loose  hinge  fittings  at  the 
crack  locations. 

The  NPRM  would  have  superseded 
AD  87-24-03  to  continue  to  require  the 
repetitive  visual  inspections,  but  also  to 
add  an  additional  one-time  inspection 
of  certain  airplanes  for  clearance 
between  the  shear  plate  and  the  radii  of 
the  rear  spar.  The  NPRM  also  would 
have  provided  additional  instructions 
for  the  terminating  action.  The  actions 
specified  by  both  the  NPRM  and  AD  87- 
24-03  were  intended  to  prevent 
cracking  of  the  elevator  rear  spar,  which 
could  cause  excessive  fi-ee  play  of  the 
elevator  control  tab  and  possible  tab 
flutter,  and  could  result  in  loss  of 
controllability  of  the  airplane. 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  issued  AD  96-06-05, 
amendment  39-9542  (61  FR  11529, 
March  21,  1996),  which  is  applicable  to 
Boeing  Model  727  series  airplanes.  That 
AD  supersedes  AD  87-24-03,  as  well  as 
AD  84-22-02,  amendment  39-4951  (49 
FR  45743,  November  20,  1984).  It 
requires  various  repetitive  inspections 
to  detect  cracks  and  loose  brackets  of 
the  elevator  rear  spar,  and  repair,  if 
necessary;  and  provides  for  a 
terminating  modification  for  the 
inspections.  That  AD  was  prompted  by 
reports  of  cracking  in  the  spar  radii  at 
the  tab  hinge  location  of  the  elevator 
rear  spar  on  certain  airplanes.  The 
actions  specified  by  that  AD  are 
intended  to  prevent  cracking  in 
elements  of  the  elevator  rear  spar 
assembly,  which  could  result  in 
excessive  fi-ee  play  of  the  elevator 
control  tab  and  possible  tab  flutter. 


The  requirements  of  AD  96-06-05 
incorporate  and  implement  the  same 
actions  that  were  proposed  by  the 
NPRM  issued  as  Docket  94-NM-197- 
AD.  In  light  of  this,  the  issuance  of  a 
final  action  for  that  NPRM  is 
unnecessary.  Accordingly,  the  proposed 
rule  is  hereby  withdrawn. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  agency  from  issuing  another  notice 
in  the  future,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
future. 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore,  is  not  covered  under 
Executive  Order  12866.  the  Regulatory 
Flexibility  Act,  or  EXDT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  94-NM-197-AD, 
published  in  the  Federal  Register  on 
January  4,  1995  (60  FR  386),  is 
withdrawn. 

Issued  in  Renton.  Washington,  on  April  9, 
1996. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-9237  Filed  4-12-96:  8:45  am] 
BILUNG  CODE  4S1&-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-221-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  EK]- 
9-80  series  airplanes  and  Model  MD-88 
airplanes.  This  proposal  would  require 
a  one-time  inspection  to  detect  cracking 
of  the  main  landing  gear  (MLG)  pistons, 
and  repair  or  replacement  of  the  pistons 
with  new  or  serviceable  parts,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  failure  of  the  MLG  pistons 
that  occurred  during  towing  of  the 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 


fatigue  cracking  of  the  MLG  pistons, 
which  could  result  in  failure  of  the 
pistons  and  subsequent  damage  to  the 
airplane  structure  or  injury  to  airplane 
occupants. 

DATES:  Comments  must  be  received  by 
June  10,  1996. 

ADDRESSES:  Submit  comments  in  ' 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
221-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cabfomia  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
CaUfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Aerospace  Engineer, 
Airfi-ame  Branch,  ANM-120L.  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
CaUfomia  90712;  telephone  (310)  627- 
5237:  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
WTitten  data,  views,  or'arguraents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 


proposal  win  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-N'M-221-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-221-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  two  reports  of 
failure  of  the  main  landing  gear  (MLG) 
pistons  that  occurred  during  towing  of 
a  McDonnell  Douglas  Model  DC-9-82 
series  airplane  and  a  Model  MD-88 
airplane.  In  both  cases,  the  fracture 
surface  extended  around  the  barrel 
section  at  the  piston/axle  transition.  The 
fractures  originated  at  a  fatigue  crack. 
Fatigue  cracking  occurred  due  to 
vibration-induced  high  stress  loads  on 
the  pistons  and  a  blending  induced 
stress  concentration  in  the  transition 
area  of  the  piston/axle  transition.  Such 
vibration  occurs  primarily  during 
landing  and  rejected  takeoff  during 
moderate  to  heavy  braking.  Fatigue 
cracking  of  the  MLG  pistons,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  failure  of  the 
pistons  and  subsequent  damage  to  the 
airplane  structure  or  injury  to  airplane 
occupants. 

The  FA.^  has  re\iewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
MD80-32-277,  Revision  01.  dated 
Februar\'  23.  1996.  which  describes 
procedures  for  a  one-time  dye  penetrant 
and  magnetic  particle  inspection  to 
detect  cracking  of  the  MLG  pistons,  and 
repair  or  replacement  of  cracked  pistons 
with  new  or  serviceable  parts. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
tvpe  design,  the  proposed  AD  would 
require  a  one-time  dye  penetrant  and 
magnetic  particle  inspection  to  detect 
cracking  of  the  MLG  pistons,  and  repair 
or  replacement  of  the  pistons  with  new 
or  serviceable  parts,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 
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There  are  approximately  1.119  Model 
DC-9— 80  series  airplanes  and  Model 
MD-88  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  609  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$73,080,  or  $120  per  airplane. 
'  The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  goverrunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulaton,'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034'  February  26,  1979J;  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  95-NM-221- 

.■\D, 

Applicabilitv:  Model  DC-9-81  (MD-81).. 
DC-9-82  (MD^2),  DC-9-83  (MD-83),  and 
DC-9-87  (MD-87)  series  airplanes,  and 
Model  MD-88  airplanes:  as  listed  in 
McDonnell  Douglas  Service  Bulletin  MD80- 
32-277.  Revision  01,  dated  February  23, 
1996;  certificated  in  any  category'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv' 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  main 
landing  gear  (MLG)  pistons,  which  could 
result  in  failure  of  the  pistons  and 
subsequent  damage  to  the  airplane  structure 
or  injury  to  airplane  occupants,  accomplish 
the  following: 

(a)  Perform  a  one-time  dye  p)enetrant  and 
magnetic  particle  inspection  to  detect 
cracking  of  the  MLG  pistons,  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
MD80-32-277.  Revision  01,  dated  February 
23.  1996,  at  the  later  of  the  times  specified 
in  paragraphs  (a)(lj  and  (a)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  4.000  total 
landings  on  the  MLG  piston. 

(2)  Within  1,500  landings  or  12  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(b)  If  no  cracking  is  found,  no  further 
action  is  required  by  this  AD. 

(c)  If  any  cracking  is  found  that  is  within 
the  limits  specified  in  McDonnell  Douglas 
Service  Bulletin  MD80-32-277,  Revision  01, 
dated  February  23, 1996,  prior  to  further 
flight,  repair  in  accordance  with  the  service 
bulletin. 

(d)  If  any  cracking  is  found  that  is  outside 
the  limits  specified  in  McDonnell  Douglas 
Service  Bulletin  MD80-32-277,  Revision  01. 
dated  February  23,  1996,  prior  to  further 
flight,  replace  the  MLG  piston  with  a  new  or 
serviceable  part  in  accordance  with  the- 
service  bulletin. 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  MLG  piston  having 
part  number  5935347-1  through  5935347- 
509  inclusive  on  any  airplane  unless  that 
piston  has  been  inspected  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MD80- 
32-277,  Revision  01,  dated  February  23, 
1996.  and  found  to  be  crack-free;  or  unless 


it  is  repaired  or  modified  in  accordance  with 
the  service  bulletin. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  TransfXJrt  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  9, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-9236  Filed  4-12-96;  8:45  am) 

BILUNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-216-AD] 

Airworthiness  Directives;  Airt^us  Model 
A320  Series  Airplanes 

AGENCY:  Federal  Aviation 

.Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Model  A320  series  airplanes, 
that  currently  requires  a  one-time 
inspection  to  detect  cracking  of  the  floor 
beams  and  the  side  box-beams  between 
frames  42  and  43,  and  repair  of  cracks. 
It  also  requires  modification  of  the 
pressure  floor.  That  AD  was  prompted 
by  the  results  of  a  full-scale  fatigue  test. 
This  action  would  add  a  new  improved 
modification  requirement  for  the 
pressure  floor  at  section  15  of  the 
fuselage.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the 
fuselage. 

DATES:  Comments  must  be  received  by 
May  28.  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
216-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
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location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  F.AA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206) 227-2797;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-216-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  .NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-216-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-^056. 

Discussion 

On  July  9,  1993,  the  FAA  issued  AD 
93-14-04,  amendment  39-8628  (58  FR 


39440,  July  23.  1993),  apphcable  to 
certain  Airbus  Model  A320  series 
airplanes,  to  require  a  one-time 
inspection  to  detect  cracking  of  the  floor 
beams  and  the  side  box-beams  between 
frames  42  and  43,  and  repair  of  cracks. 
It  also  requires  modification  of  the 
pressure  floor.  That  action  was 
prompted  by  the'results  of  a  full-scale 
fatigue  test,  which  indicated  that  fatigue 
cracking  can  occur  in  those  areas.  The 
requirements  of  that  .AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  fuselage  due  to  problems  associated 
with  fatigue  cracking. 

Since  the  issuance  of  that  AD,  Airbus 
has  issued  Revision  1  of  Service 
Bulletin  A320-53-1024,  dated  March 
31. 1994.  This  service  bulletin  is 
essentially  identical  to  the  original 
version  of  the  service  bulletin  (which 
was  referenced  in  AD  93-14-04),  but 
contains  certain  editorial  changes.  This 
service  bulletin  permits  further  flight 
with  cracks  in  various  areas  around  the 
fastener/bolt  holes,  provided  that  those 
cracks  do  not  exceed  certain  limits.  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  classified  this 
service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
92-205-033(B)Rl.  dated  June  22.  1994. 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

In  addition,  Airbus  has  issued 
Revision  3  of  Service  Bulletin  A320-53- 
1023,  dated  March  18.  1994.  This 
service  bulletin  describes  new  improved 
procedures  for  modification  of  the 
pressure  floor  at  section  15  of  the 
fuselage.  The  modification  involves  the 
following  actions: 

1 .  Removing  components  of  the  free- 
fall  extension  system  of  the  main 
landing  gear  and  removing  specified 
fasteners  from  various  areas; 

2.  Cleaning  the  fastener  holes; 

3.  Performing  an  eddy  current  (rotary 
probe)  non-destructive  test  inspection  of 
the  fastener  holes; 

4.  Drilling/Reaming  the  fasteners 
holes; 

5.  Cold  expanding  the  crack-free 
fastener  holes; 

6.  Installing  new  fittings  with  the 
oversize  fasteners;  and 

7.  Installing  the  bell  crank  assembly 
and  the  pullev  of  the  fi^e-fall  extension 
system  of  the  main  landing  gear. 

Implementation  of  the  new  improved 
modification  will  positively  address  the 
unsafe  condition  identified  as  reduced 
structural  integrity  of  the  fuselage. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  fpr 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 


Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  F,AA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  93-14-04  to  continue  to 
require  a  one-time  eddy  current  and 
detailed  Nisual  inspection  to  detect 
cracks  of  various  areas  around  the 
fastenerAjolt  holes  of  the  pressure  floor. 
However,  this  proposal  would  add  a 
new  improved  modification  of  the 
pressure  floor  at  section  15  of  the 
fuselage.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletins  described 
previously. 

Operators  should  note  that,  unlike  the 
procedures  described  in  Airbus  Service 
Bulletin  A320-53-1024.  Revision  1. 
dated  March  31,  1994.  this  proposed  AD 
would  not  permit  further  flight  with 
cracking  detected  in  various  areas 
around  the  fastener/boh  holes.  The  FAA 
has  determined  that,  due  to  the  safety 
implications  and  consequences 
associated  with  such  cracking,  all  areas 
around  the  fastener/bolt  holes  that  are 
found  to  be  cracked  must  be  repaired 
prior  to  further  flight.  The  repair  would 
be  required  to  be  accomphshed  in 
accordance  with  a  method  approved  by 
the  FAA. 

Furthermore,  the  FAA  has  determined 
that  long  term  continued  operational 
safety  will  be  better  assured  by  design 
changes  to  remove  the  source  of  the 
problem,  rather  than  by  repetitive 
inspections.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
continual  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
design  improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  these  considerations. 

There  are  approximately  24  Airbus 
Model  A320  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Tne  inspections  that  are  currently 
required  by  AD  93-14-04  take 
approximately  37  work  hours  per 
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airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  inspections  currently 
required  is  estimated  to  be  $53,280,  or 
52,220  per  airplane. 

The  new  modification  that  is 
proposed  in  this  AD  action  would  take 
approximately  241  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  S60  per  work  hour. 
Required  parts  would  cost 
approximately  55,603  per  airplane. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  proposed 
modification  requirements  of  this  AD  is 
estimated  to  be  $481,512.  or  $20,063  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034'  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  USC  106(gJ.  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8628  (58  FR 
39440.  July  23.  1993).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbus  Industrie:  Docket  95-NM-21&-AD. 
Supersedes  AD  93-14-04,  Amendment 
39-8628. 

Applicability:  Model  A320  series  airplanes, 
manufactiirer's  serial  numbers  002  through 
008  inclusive,  010  through  078  inclusive,  and 
080  through  107  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
ref)air  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  12,000  total 
landings,  or  6  months  after  August  23. 1993 
(the  effective  date  of  AD  93-14-04, 
amendment  39-8628).  whichever  occurs 
later,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD.  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A32O-53-1024,  dated  September  23, 
1992,  or  Revision  1,  dated  March  31.  1994. 
As  of  the  effective  date  of  this  new  AD,  only 
Revision  1  of  this  service  bulletin  shall  be 
used. 

(1)  Conduct  an  eddy  current  inspecticui  to 
detect  cracking  around  the  fastener/bolt  holes 
at  the  top  horizontal  flange  of  the  floor  beams 
and  side  box-beams,  at  the  two  sides  of  the 
pressure  floor,  and  at  the  vertical  integral 
stiffener  of  the  side  box-beams;  and 

(2)  Conduct  a  detailed  visual  inspection  to 
detect  cracking  around  the  fastener/bolt  holes 
at  the  fillet  radius  and  riveted  area  of  the  top 
outboard  flange  of  the  side  box-beams,  and  at 
the  flange-corner  radius  of  the  slanted 
inboard  flange  of  the  side  box-beam  and 
fittings. 

(b)  If  any  crack  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  the  crack  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 

(c)  Modify  the  pressure  floor  at  section  15 
of  the  fuselage  in  accordance  with  Airbus 


Service  Bulletin  A320-53-1023,  Revision  3, 
dated  March  18, 1994.  at  the  time  specified 
in  either  paragraph  (c)(1)  or  (c)(2)  of  this  AD. 
as  applicable.  Accomplishment  of  the 
modification  terminates  the  requirements  of 
this  AD. 

(1)  For  airplanes  on  which  the 
modification  specified  in  Airbus  Service 
Bulletin  A320-53-1023,  dated  September  23, 
1992.  as  amended  by  Service  Bulletin  Change 
Notice  OA.  dated  January  20.  1993;  Revision 
1,  dated  March  23. 1993;  or  Revision  2.  dated 
October  22,  1993;  has  been  accomplished: 
Modify  prior  to  the  accumulation  of  24,000 
total  landings,  or  6  months  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(2)  For  all  other  airplanes  not  subject  to 
paragraph  (c)(1)  of  this  AD:  Modify  prior  to 
the  accumulation  of  18,000  total  landings,  or 
6  months  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  9, 
1996. 

Darreli  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

|FR  Doc.  96-9235  Filed  4-12-96;  8:45  am] 

BILUNQ  CODE  4910-1  »-U 


14  CFR  Part  39 

[Docket  No.  95-NM-255-AD] 

Airworthiness  Directives;  Beech  Model 
400,  400A,  MU-300-10,  and  2000 
Airplanes,  and  Model  200,  B200,  300, 
and  8300  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Beech  Model  400,  400A,  MU- 
300-10.  and  2000  airplanes,  and  Model 
200,  B200,  300,  and  B300  series 
airplanes.  This  proposal  would  require 
replacement  of  outflow/safety  valves 
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with  serviceable  valves.  This  proposal  is 
prompted  by  a  report  of  cracking  and 
subsequent  failure  of  outflow  safety 
valves  in  the  pressurization  system.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  cracking 
and  subsequent  failure  of  the  outflow/ 
safety  valves,  which  could  result  in 
rapid  decompression  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  28.  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
255-AD.  1601  Lind  Avenue.  SW,, 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9;00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AlliedSignal  Aerospace,  Technical 
Publications.  Dept.  65-70,  P.O.  Box 
52170,  Phoenix.  Arizona  85072-2170. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  mav  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  95-NM-255-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-255-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  of  the 
failure  of  a  safety  valve  in  the 
pressurization  system  on  a  Learjet 
Model  31 A  airplane.  Failure  of  the  valve 
resulted  in  depressurization  of  the 
cabin.  Investigation  revealed  that  the 
poppets  of  certain  outflow/safety  valves 
were  cracked.  These  discrepant  valves, 
including  the  safety  valve  installed  on 
the  incident  airplane,  had  been 
manufactured  since  Januar\'  1.  1989. 
Certain  valves  manufactured  since  that 
date  have  been  found  to  be  susceptible 
to  cracking  due  to  an  improper  molding 
process  during  their  manufacture. 
Cracking  in  the  poppets  of  the  outflow/ 
safety  valves  in  the  pressurization 
system  can  result  in  an  open  valve  with* 
an  effective  flow  area  of  4.4  square 
inches;  additionally,  the  valve  may 
close  and  remain  closed.  This  condition, 
if  not  corrected,  could  result  in  cracking 
and  subsequent  failure  of  the  airflow/ 
safety  valves,  which  could  lead  to  rapid 
decompression  of  the  airplane. 

On  September  20.  1995.  the  FAA 
issued  AD  95-20-03,  amendment  39- 
9381  (60  FR  51709.  October  3.  1995),  to 
address  this  unsafe  condition  on  certain 
Learjet  Model  24,  25.  28,  29.  31.  35.  36. 
and  55  series  airplanes.  Subsequently, 
on  December  5,  1995.  the  FAA  issued 
AD  95-25-10.  amendment  39-9456,  (60 
FR  66484,  December  22,  1995).  to 
address  the  unsafe  condition  on  certain 
Cessna  Model  441.  500.  550.  and  560 
series  airplanes.  The  outflow/safety 
valves  installed  on  these  Cessna  and 
Learjet  airplane  models  are  similar  to 
the  valves  installed  on  Beech  Model 
400.  400A.  MU-300-10.  and  2000 
airplanes,  and  Model  200,  B200.  300. 
and  B300  series  airplanes.  Therefore, 
the  FAA  has  determined  that  the  latter 
airplane  models  also  are  subject  to  the 
unsafe  condition  described  previously. 


The  FAA  has  reviewed  and  approved 
Allied  Signal  Aerospace  Service 
Bulletins  103570-21-4012  (for  airplanes 
equipped  with  valves  having  part 
number  103570-25.  103570-26.  or 
103570-27)  and  103648-21-4022  (for 
airplanes  equipped  with  valves  having 
part  number  103648-1.  103648-3. 
103648-4. 103648-5.  103648-6, 
103648-7,  or  103648-13).  both  Revision 
1,  both  dated  May  30,  1995,  which 
describe  procedures  for  replacement  of 
certain  discrepant  outflow/safety  valves 
with  ser\iceable  valves. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  certain 
discrepant  outflow/safety  valves  with 
serviceable  valves.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Operators  should  note  that  Allied 
Signal  Aerospace  Service  Bulletin 
103570-21-4012  recommends 
accomplishing  the  replacement  within 
150  flight  hours  (after  the  release  of  the 
service  bulletin),  but  no  later  than  June 
30.  1996  Allied  Signal  Aerospace 
Service  Bulletin  103648-21-4022 
recommends  accomplishing  the 
replacement  within  200  flight  hours 
(after  the  release  of  the  service  bulletin), 
but  no  later  than  June  30.  1996. 
However,  the  FAA  has  determined  that 
an  interval  of  18  months  will  address 
the  identified  unsafe  condition  in  a    ■ 
timely  manner.  This  proposed 
compliance  time  of  18  months  was 
determined  to  be  appropriate  in 
consideration  of  the  safety  implications, 
the  average  utilization  rate  of  the 
affected  fleet,  the  practical  aspects  of 
accomplishment  of  the  replacement 
during  regular  maintenance  periods, 
and  the  availability  of  required 
replacement  parts. 

There  are  approximately  150  Model 
400,  400A,  MU-30a-10.  and  2000 
airplanes,  and  Model  200,  B200,  300. 
and  B300  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  105  airplanes  of  U.S. 
registry  would  \>e  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  parts 
manufacturer  has  advised  that  it  will 
provide  replacement  parts  at  no  cost  to 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $75,600.  or 
$720  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
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operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

B«ech  Aircraft  Corporation:  Docket  95-NM- 

255- AD 

Applicability  Model  400,  400A,  MU-300- 
10,  and  2000  airplanes.  Model  200  and  B200 
series  airplanes  having  a  maximum  altitude 
capability  of  greater  than  31.000  feet,  and 
Model  300  and  B300  series  airplanes: 
equipped  with  Allied  Signal  outflow/safety 
valves,  as  identified  in  Allied  Signal 
.Aerospace  Service  Bulletins  103570-21-4012 
and  103648-21-4022,  both  Revision  1.  both 


dated  May  30,  1995;  certificated  in  any 
categor>'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  if  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  and  subsequent  failure 
of  the  outflow/safety  valves,  which  could 
result  in  rapid  decompression  of  the  airplane, 
accomplish  the  following; 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  outflow/safety 
valve  in  accordance  with  Allied  Signal 
Aerospace  Service  Bulletin  103570-21-4012 
(for  airplanes  equipped  with  valves  having 
part  number  103570-25,  103570-26,  or 
103570-27),  or  103648-21-4022  (for 
airplanes  equipped  with  valves  having  part 
number  103648-1,  103648-3,  103648-4, 
103648-5,  103648-6.  103648-7,  or  103648- 
13),  both  Revision  1,  both  dated  May  30, 
1995,  as  applicable. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  outflow/safety  valve, 
having  a  part  number  and  serial  number 
identified  in  Allied  Signal  Aerospace  Service 
Bulletin  103570-21-4012  (for  airplanes 
equipped  with  valves  having  part  number 
103570-25,  103570-26.  or  103570-27),  or 
103648-21-4022  (for  airplanes  equipped 
with  valves  having  part  number  103648-1. 
103648-3,  103648-4,  103648-5.  103648-6. 
103648-7,  or  103648-13).  both  Revision  1, 
both  dated  May  30,  1995,  on  any  airplane 
unless  that  valve  is  considered  to  be 
serviceable  in  accordance  with  the  applicable 
service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  tlirough 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  April  9, 
1996 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  96-9234  Filed  4-12-96;  8:45  am) 
BiUJNO  CO0€  «910-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-228-AD] 

Airworthiness  Directives;  Airbus  Model 
A30G-600  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A300-600  series 
airplanes.  This  proposal  would  require 
an  inspection  to  detect  cracks  of  certain 
attachment  holes;  and  installation  of  a 
new  fastener  and  follow-on  inspections 
or  repair,  if  necessary.  This  proposal  is 
prompted  by  reports  of  fatigue  cracking 
found  on  the  forward  fitting  of  frame  47 
at  the  level  of  the  last  fastener  of  the 
external  angle  fitting.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  reduced 
structural  integrity  of  the  airframe. 

DATES:  Comments  must  be  received  by 
May  28,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federd  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  95-NM- 
228-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-^056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-228-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
95_NM-228-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A300-600  series  airplanes.  The  DGAC 
advises  that  it  has  received  reports  of 
cracking  on  the  forward  fitting  of  frame 
47  at  the  level  of  the  last  fastener  of  the 
external  angle  fitting  on  Airbus  Model 
A300  B2  and  B4  series  airplanes.  The 
incidents  occurred  on  airplanes  that  had 
accumulated  approximately  20,000  total 
flights.  The  cause  of  such  cracking  has 
been  attributed  to  fatigue.  Fatigue 
cracking  on  the  forward  fitting  of  frame 
47  at  the  level  of  the  last  fastener  of  the 
external  angle  fitting,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  airframe. 


The  subject  area  on  certain  Model 
A30O-600  series  airplanes  is  identical  to 
that  on  the  affected  Model  A300  B2  and 
B4  series  airplanes.  Therefore,  those 
Model  A300-600  series  airplanes  may 
be  subject  to  the  same  unsafe  condition 
revealed  on  the  Model  A300  B2  and  B4 
series  airplanes.  [AD  93-01-24, 
amendment  39-8478  (58  FR  6703, 
February  2,  1993)  requires  inspections 
of  the  subject  area  for  affected  Airbus 
Model  A300  B2  and  B4  series  airplanes.) 
Explanation  of  Relevant  Ser\  ice 
Information 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A300-57-6049,  dated  September  9, 
1994,  which  describes  procedures  for 
performing  a  rotating  probe  inspection 
to  detect  cracks  of  the  attachment  holes 
H  and  I,  and  various  follow-on  actions. 
(These  follow-on  actions  include 
installing  new  fasteners  and  reaming/ 
drilling  holes.)  The  service  bulletin 
permits  further  flight,  under  certain 
conditions,  with  attachment  holes  that 
are  cracked  within  certain  limits.  The 
DGAC  classified  this  serv ice  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  94-241-1 70(B), 
dated  November  9,  1994,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

Explanation  of  the  Proposed  Rule 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  a  rotating  probe  inspection  to 
detect  cracks  of  the  attachment  holes  H 
and  I,  and  installation  of  a  new  fastener 
and  follow-on  inspections,  if  necessary. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Differences  Between  the  Proposed  Rule 
and  Relevant  Service  Information 

Operators  should  note  that,  unlike  the 
procedures  described  in  the  referenced 


service  bulletin,  this  proposed  AD 
would  not  permit  further  flight  with 
cracking  detected  in  the  attachment 
holes.  The  F.^-^  has  determined  that, 
due  to  safety  implications  and 
consequences  associated  with  such 
cracking,  the  subject  attachment  holes 
that  are  found  to  be  cracked  must  be 
repaired.  Certain  repairs  would  be 
required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

In  addition,  the  service  bulletin 
specifies  that  inspection  thresholds  and 
intervals  may  be  adjusted  based  on 
certain  average  flight  operations  of  the 
airplane.  However,  the  FAA  has 
determined  that  in  certain  cases  such 
adjustments  would  not  address  the 
unsafe  condition  in  a  timely  manner. 
Therefore,  this  proposed  AD  does  not 
permit  such  adjustments.  In  developing 
the  appropriate  compliance  time  for  the 
proposed  rule,  the  FAA  considered  not 
only  the  manufacturer's 
recommendation,  but  the  safety 
implications  involved  with  cracking  on 
the  forward  fitting  of  frame  47  at  the 
level  of  the  last  fastener  of  the  external 
angle  fitting  and  the  number  of  landings 
that  had  been  accumulated  when 
cracking  was  detected.  In  light  of  these 
factors,  the  FAA  finds  the  compliance 
times  specified  in  the  proposed  AD  for 
initiating  the  required  actions  to  be 
warranted,  in  that  they  represent  an 
appropriate  interval  of  time  allowable 
for  the  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Furthermore,  the  service  bulletin 
specifies  that  operators  need  not  count 
touch-and-go  landings  in  determining 
the  total  number  of  landings  between 
two  consecutive  inspections,  even  if 
those  landings  are  less  than  five  percent 
of  the  landings  between  inspection 
intervals.  Since  fatigue  cracking  that 
was  found  on  the  forward  fitting  of 
frame  47  at  the  level  of  the  last  fastener 
of  the  external  angle  fitting  is  aggravated 
by  landing,  the  FAA  finds  that  all  touch- 
and-go  landings  must  be  counted  in 
determining  the  total  number  of 
landings  between  two  consecutive 
inspections. 

Cost  Impact 

The  FAA  estimates  that  35  Airbus 
Model  A300-600  series  airplanes  of  U.S. 
registrv  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  37  work  hours  per 
airplane  to  accomphsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  required  kits 
for  accomplishing  the  inspection  would 
cost  approximately  $75  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
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estimated  to  be  $80,325.  or  $2,295  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomphsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordcince  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket, 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  95-MM-228-AD. 
Applicability:  All  Mcdel  A300-600  series 
airplanes,  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  on  the  forward 
fitting  of  frame  47  at  the  level  of  the  last 
fastener  of  the  external  angle  fitting,  which 
could  result  in  reduced  structural  integrity  of 
the  airframe,  accomplish  the  following: 

(a)  Perform  a  rotating  probe  inspection  to 
detect  cracks  of  the  attachment  holes  H  and 

I  in  accordance  with  Airbus  Service  Bulletin 
A300-57-6049,  dated  September  9.  1994.  at 
the  applicable  time  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD. 

(1)  For  airplanes  on  which  Airbus 
Modification  10454  (reference  Airbus  Service 
Bulletin  A300-57-6050)  has  not  been 
installed:  Inspect  prior  to  the  accumulation 
of  13,800  total  landings,  or  within  750 
landings  after  the  effective  date  of  this  AD. 

(2)  For  airplanes  on  which  Airbus 
Modification  10454  (reference  Airbus  Service 
Bulletin  A30O-57-6050)  or  Airbus 
Modification  10155  has  been  installed: 
Inspect  prior  to  the  accumulation  of  18.700 
total  landings,  or  within  750  landings  after 
the  effective  date  of  this  AD. 

(b)  If  no  crack  is  found,  prior  to  further 
flight,  install  a  new  fastener  in  accordance 
with  Airbus  Service  Bulletin  A300-57-6049, 
dated  September  9.  1994.  Repieat  the  rotating 
probe  inspection  thereafter  at  intervals  not  to 
exceed  5,600  landings. 

(c)  If  any  crack  in  hole  I  is  found  to  be 
greater  than  0.196  inches  in  length  and/or 
depth,  prior  to  further  flight,  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

(d)  If  any  crack  in  hole  H  is  found  to  be 
greater  than  .062  inches  in  length,  prior  to 
further  flight,  repair  it  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 

(e)  If  any  crack  in  hole  H  or  hole  I  is  found 
to  be  less  than  or  equal  to  the  limits  specified 
in  paragraphs  (c)  and  (d)  of  this  AD,  prior  to 
further  flight,  repair  it  in  accordance  with 
Airbus  Service  Bulletin  A30O-57-6049, 
dated  September  9. 1994. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  9, 
1996 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-9233  Filed  4-12-96;  8:45  am) 

BILUNG  CODE  4910-13-U 


14  CFR  Part  39 
[Docket  No.  95-ANE-63] 

Airworthiness  Directives;  CFM 
International  CFM56-5  Series  Turt>ofan 
Engines 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  CFM 
International  CFM56-5  series  turbofan 
engines.  This  proposal  would  require 
rework  of  the  air  turbine  engine  starter. 
This  proposal  is  prompted  by  three 
reports  of  air  turbine  engine  starter 
failures.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  an 
air  turbine  engine  starter  failure,  which 
could  result  in  damage  to  the  engine 
electrical  harnesses. 
DATES:  Comments  must  be  received  by 
June  14,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-63, 12  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
CFM  International,  Technical 
Publications  Department,  One  Neumann 
Way,  Cincinnati.  OH  45215;  telephone 
(513)552-2981,  fax  (513)552-2816.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Ganley,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (617)  238-7138, 
fax  (617)  238-7199, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vvTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
abov-e,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-63."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  95-ANE-63.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

This  proposed  airworthiness  directive 
(AD)  is  applicable  to  CFM  International 
(CFMI)  CFM56-5  series  turbofan 
engines.  The  Federal  Aviation 
Administration  (FAA)  has  received 
three  reports  of  air  turbine  engine  starter 
failures.  During  high  speed  clutch 
engagements,  the  clutch  pawls  can  fail 
and  liberate  into  several  pieces.  These 
liberated  pieces  can  then  jam  in 
between  the  driveshaft  and  the  hub  gear. 
This  jamming  can  permit  the  engine  to 


backdrive  the  starter,  resulting  in  failure 
of  the  starter.  The  resulting  heat  from 
the  failure  may  cause  damage  to  the 
engine  electrical  harnesses.  The 
installation  of  a  pawl  retaining  plate  on 
the  driveshaft  will  assure  the  pawl 
remains  in  the  correct  position  during 
high  impact  re-engagements.  This 
condition,  if  not  corrected,  could  result 
in  an  air  tiu^bine  engine  starter  failure, 
which  could  result  in  damage  to  the 
engine  electrical  harnesses. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  CFMI  CFM56- 
5  Service  Bulletin  (SB)  No.  80-003. 
Revision  5,  dated  October  25,  1994,  that 
describes  procedures  for  the  air  turbine 
engine  starter  rework. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  rework  of  the  air  turbine  engine 
starter  prior  to  October  31.  1996.  This 
compliance  end-date  has  been 
determined  based  on  shop  visit  rates. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
SB  described  previously. 

The  FAA  estimates  tfiat  190  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  2  work 
hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $2,400  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $478,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficisot 
federalism  implications  to  w^arrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulaton,'  action" 
under  Executive  Order  12866';  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C   106(g).  40113,  44701, 

§39.13  .[Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

CFM  International;  Docket  No.  gS-ANT-es 

Applicability:  CFM  International  (CFMI) 
CFM56-5  series  turbofan  engines,  installed 
with  air  turbine  engine  starter.  Part  Number 
301-781-201-0.  installed  on  but  not  limited 
to  Airbus  A320  series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
rep>aired  in  the  area  subject  to  the 
requirements  of  this  AD  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  aSected.  the  owner/operator  must 
use  the  authority'  provided  in  paragraph  (b) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FA.M.  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configiu^tion  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  on  or  before  October 
31, 1996.  unless  accomplished  previously. 

To  prevent  an  air  tiirbine  engine  starter 
failure,  which  could  result  in  damage  to  the 
engine  electrical  harnesses,  accomplish  the 
following: 

(a)  For  air  turbine  engine  starters.  Part 
Number  301-781-201-0.  that  have  not  been 
previously  reworked  in  accordance  with  any 
revision  level  of  CFMI  CFM56-5  Service 
Bulletin  (SB)  No.  80-003.  rework  the  air 
turbine  engine  starter  in  accordance  with  the 
Accomplishment  Instructions  of  CFMI 
CFM56-5  SB  No.  80-003.  Revision  5.  dated 
October  25.  1994 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
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used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principah  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
March  29,  1996. 
Jay  |.  Pardee. 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  96-9231  Filed  4-12-96:  8:45  am) 

BH.UNG  CODE  4910-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Chapter  I 
pocket  No.  96N-0094] 

Uniform  Compliance  Date  for  Food 
Lat}eling  Regulations 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
establish  January  1,  1998.  as  its  new 
uniform  compliance  date  for  all  food 
labeling  regulations  that  are  issued  after 
the  publication  of  a  final  rule  based  on 
this  proposal  and  before  January  1, 

1997.  FDA  periodically  has  announced 
uniform  compliance  dates  for  new  food 
labeling  requirements  to  minimize  the 
economic  impact  of  label  changes.  In 
1992,  FDA  suspended  this  practice 
pending  the  issuance  of  regulations 
implementing  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments).  With  the  adoption  and 
implementation  of  those  regulations, 
FDA  is  proposing  to  establish  a  new 
uniform  compliance  date. 

DATES:  Written  comments  by  July  1, 
1996.  FDA  is  proposing  that  January  1, 

1998,  be  the  new  uniform  compliance 
date  for  food  labeling  regulations 
published  after  the  publication  of  a  final 
rule  based  on  this  proposal  and  before 
January  1,  1997,  except  as  otherwise 
provided  in  individual  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Center  for  Food 


Safety  and  Applied  Nutrition  (HFS- 
150),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-4561. 

SUPPLEMENTARY  INFORMATION:  FDA 
periodically  issues  regulations  requiring 
changes  in  the  labeling  of  packaged 
food.  If  these  labeling  changes  were 
effective  on  separate  dates,  the 
cumulative  economic  impact  on  the 
food  industry  of  frequent  changes  would 
be  substantial.  Therefore,  the  agency 
periodically  has  announced  uniform 
compliance  dates  for  new  food  labeling 
requirements  (see,  e.g.,  the  Federal 
Register  of  October  19,  1984  (49  FR 
41019)).  Use  of  a  uniform  compUance 
date  provides  for  an  orderly  and 
economical  industry  adjustment  to  new 
labeling  requirements  by  allowing 
sufficient  lead  time  to  plan  for  the  use 
of  existing  label  inventories  and  the 
development  of  new  labeling  materials. 
This  policy  serves  consumers'  interests 
as  well  because  the  increased  cost  of 
multiple  short-term  label  revisions  that 
would  otherwise  occur  would  likely  be 
passed  on  to  consumers  in  the  form  of 
higher  food  prices. 

The  last  uniform  compUance  date  was 
January  1,  1993,  which  FDA  established 
on  January  4,  1990  (55  FR  276).  The 
agency  did  not  issue  a  new  uniform 
compliance  date  in  1992  because  of  the 
pending  issuance  of  a  number  of  new 
final  regulations  implementing  the  1990 
amendments.  The  regulations 
implementing  the  1990  amendments 
became  effective  May  8,  1994. 

The  agency  has  tentatively  decided  to 
establish  a  new  uniform  compliance 
date  of  January  1,  1998.  If  adopted,  this 
date  will  apply  to  all  FDA  regulations 
requiring  changes  in  food  labels,  except 
where  special  circumstances  require  a 
different  compliance  date.  The  agency 
has  tentatively  selected  January  1, 1998, 
to  ensure  that  manufacturers  have 
adequate  time  to  make  any  changes  in 
food  labeling  that  may  be  required  by 
FDA  final  regulations  published  after 
the  publication  of  a  final  rule  based  on 
this  proposal  and  before  January  1. 
1997. 

The  agency  generally  encourages 
industry  to  comply  with  new  labeling 
regulations  as  quickly  as  is  feasible, 
however.  Thus,  when  industry  members 
voluntarily  change  their  labels,  it  is 
appropriate  that  they  incorporate  any 
new  requirements  that  have  been 
published  as  final  regulations  up  to  that 
time. 

The  uniform  compliance  date  that 
FDA  adopts  in  response  to  this  proposal 
wall  apply  to  final  FDA  food  labeUng 
regulations  published  after  its  adoption 
and  before  January  1, 1997.  Moreover, 


FDA  will  consider  adopting  a  consistent 
effective  date  in  any  rulemakings  in 
which  it  publishes  a  final  rule  before  it 
completes  the  present  proceeding. 

Previously,  FDA  has  established  the 
uniform  compliance  date  by  issuance  of 
a  final  rule  without  providing  an 
opportimity  for  comment.  Because  of 
the  passage  of  time  since  the  agency  had 
last  established  a  uniform  compliance 
date,  the  agency  believes  it  appropriate 
to  establish  the  new  uniform 
compliance  date  of  January  1, 1998, 
through  the  issuance  of  this  notice  of 
proposed  rulemaking  and  an 
opportimity  for  comment.  FDA  intends, 
however,  to  return  to  its  former  practice 
of  establishing  uniform  compliance 
dates  through  issuance  of  a  final  rule 
without  the  opportunity  for  comment. 
Thus,  for  example,  on  or  before 
December  31,  1996,  FDA  intends  to 
issue  a  final  rule  establishing  January  1, 
2000,  as  the  uniform  compliance  date 
for  regulations  published  in  the  Federal 
Register  between  January  1,  1997,  and 
December  31,  1998. 

The  agency  has  determined  under  2 1 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  options  that  would 
minimize  any  significant  impact  of  a 
rule  on  small  entities. 

The  agency  estimates  that  this 
proposed  rule  would  reduce  costs  by 
providing  a  imiform  compliance  date 
that  will  permit  an  orderly  and 
economical  industry  adjustment  to  any 
new  labeling  requirements  by  allowing 
sufficient  lead  time  to  plan  for  the  use 
of  existing  label  inventories  and  the 
development  of  new  labeling  materials. 
Alternative  approaches  that  FDA 
considered  include  setting  a  uniform 
compliance  date  such  that  firms  have 
either  more  or  less  time  to  comply  with 
labeling  regulations.  In  general, 
providing  a  minimum  compliance 
period  of  2  years  would  be  half  as 
expensive  as  the  proposed  compliance 
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date,  but  it  would  delay  implementation 
of  labeling  changes  thus  decreasing  the 
value  of  any  benefits.  A  minimum 
compliance  period  of  6  months, 
although  providing  earlier  labeling 
changes  that  would  increase  the  value  of 
the  benefits,  would  be  twice  as 
expensive  as  the  proposed  1  year. 

Therefore,  the  agency  finds  that  the 
proposed  rule  is  not  a  significant 
regulator^'  action  as  defined  by  the 
Executive  Order.  Similarly,  the  agency 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

This  proposed  action  is  not  intended 
to  change  existing  requirements  for 
compliance  dates  contained  in  final 
rules  published  before  the  publication 
of  a  final  rule  in  this  proceeding. 
Therefore,  all  final  FDA  regulations 
published  in  the  Federal  Register  before 
April  15,  1996,  that  have  effective  dates 
other  than  January  1. 1998,  will  still  go 
into  effect  on  the  date  stated  in  the 
respective  final  rule. 

Interested  persons  may,  on  or  before 
July  1.  1996.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  10,  1996. 
Wiiliam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[rR  Doc.  96-9319  Filed  4-10-96;  5:08  pmj 

BtLUNG  CODE  416(M)1-F 


21  CFR  Part  101 

[Docket  Nos.  95N-0282, 95N-0347,  95N- 
0245] 

Food  Labeling;  Extension  of  Comment 
Periods 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rules;  extension  of 

comment  periods. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  extending  to  June  10.  1996,  the 
comment  periods  for  certain  proposed 
regulations  regarding  food  labeling  that 
appeared  in  the  Federal  Register  of 


December  28.  1995  This  action  is  being 
taken  in  response  to  several  requests  for 
brief  extensions  of  the  comment  periods 
on  these  documents. 
DATES:  Comments  by  June  10,  1996. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  appropriate  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Camille  Brewer,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-165),  Food 
and  Drug  Administration.  200  C  St.  SW  , 
Washington,  DC  20204,  202-205-5966, 
or  Susan  Thompson  (address  above), 
202-205-5587. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  28, 1995. 
FDA  published  the  foUowdng  proposed 
rules: 

(1)  Food  Labeling;  Requirements  for 
Nutrient  Content  Claims,  Health  Claims, 
and  Statements  of  Nutritional  Support 
for  Dietary  Supplements  (Docket  No. 
95N-0282  (see  60  FR  67176)); 

(2)  Food  Labeling;  Nutrient  Content 
Claims:  Definition  for  "High  Potency" 
Claim  for  Dietary  Supplements  and 
Definition  of  "Antioxidant"  for  Use  in 
Nutrient  Content  Claims  for  Dietary 
Supplements  and  Conventional  Foods 
(Docket  No.  95N-0347  (see  60  FR 
67184));  and 

(3)  Food  Labeling;  Statement  of 
Identity,  Nutrition  Labeling  and 
Ingredient  Labeling  of  Dietary 
Supplements  (Docket  No.  95N-0245 
(see  60  FR  67194)). 

Interested  persons  were  given  until 
March  13,  1996.  to  comment  on  the 
proposals.  FDA  received  several 
requests  for  brief  extensions  of  the 
comment  periods  to  properly  respond  to 
the  proposals.  After  careful 
consideration.  FDA  decided  to  extend 
the  comment  periods  to  April  11,  1996 
(61  FR  11349,  March  20.  1996).  FDA 
placed  a  memorandum,  dated  March  13. 
1996.  that  reflected  that  decision  in  each 
of  the  referenced  dockets. 

During  the  extended  comment  period, 
FDA  has  received  additional  requests 
for  longer  extensions  of  the  comment 
periods.  The  dietary  supplement 
industry  has  stated  that  it  is  conducting 
consumer  research  to  determine  how 
consumers  perceive  nutrition  label 
terms  and  what  label  approaches  are 


most  usable  by  average  consumers. 
Having  carefully  considered  these 
requests,  the  agency  has  decided  to 
grant  a  further  extension  of  the 
comment  period  until  June  10,  1996 

This  extension  will  mean  that  it  will 
be  extremely  difficult  for  the  agency  to 
publish  final  rules  and  the  industr\'  to 
comply  with  these  final  rules  before  the 
January-  1.  1997  compliance  date 
established  in  the  Dietary  Supplement 
Health  and  Education  Act  (the  DSHEA). 
Given  this  fact,  FDA  is  now  considering 
exercising  its  enforcement  discretion 
with  respect  to  the  DSHEA  such  that  it 
will  not  enforce  the  provisions  of  the 
DSHEA  until  January  1,  1998.  which 
coincides  with  the  next  uniform 
compliance  date  for  food  labeling 
regulations  that  FDA  is  proposing 
elsewhere  in  this  issue  of  the  Federal 
Register  FDA  requests  comments  on 
this  use  of  its  enforcement  discretion. 

Dated:  April  10.  1996 
WUliam  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  96-9318  Filed  4-10-96;  508  pmJ 
BiLUMG  COOC  4160-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
[FRL-5457-6] 

Approval  of  Colorado's  Petition  to 
Relax  the  Federal  Gasoline  Reid  Vapor 
Pressure  Volatility  Standard  for  1996 
and  1997 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EPA"  or  the  "Agency")  is 
proposing  a  limited  approval  of  the 
State  of  Colorado's  petition  to  relax  the 
Reid  Vapor  Pressure  (R\T)  standard  that 
applies  to  gasoline  introduced  into 
commerce  in  the  Denver-Boulder  ozone 
nonattainment  area  from  June  1  to 
September  15.  It  is  proposed  that  the 
standard  be  relaxed  from  7.8  pounds  per 
square  inches  (psi)  to  9.0  psi  for  the 
years  1996  and  1997.  Pursuant  to  the 
Clean  Air  Act  Amendments  of  1990, 
Federal  RVP  standards  were 
promulgated  by  EPA  on  June  11,  1990 
and  revised  on  December  12.  1991 
Colorado's  petition  is  based  on  evidence 
that  the  Denver-Boulder  area  does  not 
need  the  7.8  psi  standard  to  maintain 
ozone  attainment  in  the  near  term  and 
that  the  7.8  psi  standard  would  impose 
significant  costs  on  industry  and 
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consumers.  Colorado's  petition  requests 
a  continuation  of  previous  relaxations  of 
the  RVP  standard.  EPA  has  approved 
relaxations  in  the  Denver-Boulder  area 
for  the  past  four  years,  from  1992 
through  1995. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  15. 
1996. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-96-10  by  EPA.  The  docket  is  located 
at  the  Docket  Office  of  the  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S\V..  Washington,  DC  20460, 
Room  M-1500  in  Waterside  Mall  and 
may  be  inspected  from  8:30am  to  5:30 
pm.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 

Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  Air  Docket 
Section  at  the  above  address.  A  copy 
should  also  be  sent  to  the  EPA  contact 
person  listed  below  at  the  following 
address:  U.S.  Environmental  Protection 
Agencv.  Office  of  Air  and  Radiation,  401 
M  Street,  SW.  (6406-J).  Washington,  DC 
20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Winstead  McCall  of  the  Fuels 
and  Energy  Division  at  202-233-9029  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION:  For  more 
detailed  information  on  this  proposal, 
please  see  EPA's  Direct  Final 
Rulemaking  published  in  the  Final 
Rules  section  of  this  Federal  Register 
which  approves  for  a  limited  time 
period  Colorado's  petition  to  relax  the 
Reid  Vapor  Pressure  standard  in  the 
Denver-Boulder  area  from  7.8  psi  to  9.0 
psi  for  the  summer  ozone  season 
beginning  June  1.  1996.  The  Agency 
views  this  as  a  noncontroversial  action 
due  to  the  limited  scope  of  this 
proposed  rulemaking,  Colorado's 
continued  attainment  of  the  ozone 
standard  and  for  the  reasons  discussed 
in  the  direct  final  rulemaking  published 
in  today's  Federal  Register.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  action  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

Authority;  42  U.S.C.  7545  and  7601(a). 


Dated:  April  4,  1996, 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  96-9177  Filed  4-12-96;  8:45  am) 
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Examination  of  Current  Policy 
Concerning  the  Treatment  of 
Confidential  Information  Submitted  to 
the  Commission 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Inquiry  and  a  Notice  of 
Proposed  Rulemaking  to  begin  a 
proceeding  to  evaluate  its  practices  and 
poUcies  concerning  the  treatment  of 
competitively  sensitive  information  that 
has  been  provided  to  the  Commission. 
The  Commission's  objective  is  to 
develop  a  policy  that  will  guide  it  in 
evaluating  an  increasing  number  of 
requests  that  it  afford  confidential 
treatment  to  information  that  has  been 
provided  to  it  by  regulated  entities  and 
others.  The  central  issue  that  confronts 
the  Commission  is  how  to  avoid 
unnecessary  competitive  harm  that 
could  be  caused  by  the  disclosures  of 
such  information  and  still  fulfill  its 
regulatory  duties  in  a  maimer  that  is 
efficient  and  fair  to  the  parties  and 
members  of  the  public  who  have  an 
interest  in  its  proceedings. 

DATES:  Comments  are  due  on  or  before 
June  14,  1996  and  Reply  comments  are 
due  on  or  before  July  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Kaufman,  Office  of  General  Counsel, 
(202)418-1720. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  this  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street,  NW.,  Washington,  DC.  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service  at 
(202)  857-3800,  2100  M  Street.  NW., 
Suite  140,  Washington,  DC  20037. 


Synopsis 

/.  Background 

A.  Authority  To  Disclose  and  Withhold 
Competitively  Sensitive  Information 

1.  Freedom  of  Information  Act 

1 .  Under  the  Freedom  of  Information 
Act  (FOIA).  5  U.S.C.  552.  the 
Commission  is  required  to  disclose 
reasonably  described  agency  records 
requested  by  any  person,  unless  the 
records  contain  information  that  fits 
within  one  or  more  of  the  nine 
exemptions  from  disclosure  provided  in 
the  Act.  For  the  purposes  of  this 
proceeding,  the  most  important  of  the 
FOIA  exemptions  is  commonly  referred 
to  Exemption  4.  Exemption  4  provides 
that  the  government  need  not  disclose 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
5  U.S.C.  §  552(b)(4). 

2.  For  mauiy  years,  the  applicable 
standard  for  whether  commercial  or 
financial  information  was 
"confidential"  under  Exemption  4  of 
FOIA  was  set  forth  in  National  Parks 
and  Conservation  Association  v. 
Morton.  498  F.2d  765  (D.C.  Cir.  1974). 
In  National  Parks,  the  Court  set  forth  a 
two-part  test,  stating  that  "[cjommercial 
or  financial  matter  is  'confidential' 

•  *  •  if  disclosure  of  the  information  is 
likely  *   *  •  either  *  *   *  (1)  to  impair 
the  Government's  ability  to  obtain 
necessary  information  in  the  future;  or 
(2)  to  cause  substantial  harm  to  the 
competitive  position  of  the  person  from 
whom  the  information  was  obtained." 
Id.  at  770.  In  Critical  Mass  Energy 
Project  v.  Nuclear  Regulatory 
Commission,  975  F.2d  871  (D.C.  Cir. 
1992),  cert,  denied,  113  S.Ct.  1579 
(1993),  the  court  limited  National  Parks 
to  situations  where  a  party  must  submit 
information  to  a  federal  agency.  Under 
Critical  Mass,  "financial  or  commercial 
information  provided  to  the 
Government  on  a  voluntary  basis  is 
'confidential'  for  the  purpose  of 
Exemption  4  if  it  is  of  a  kind  that  would 
customarily  not  be  released  to  the 
public  by  the  person  from  whom  it  was 
obtained."/c/.  at  879. 

2.  The  Trade  Secrets  Act  and 
Commission  Authority  To  Disclose 
Exemption  4  Records 

3.  While  FOIA  Exemption  4  allows  an 
agency  to  withhold  business 
competitive  information  from  public 
disclosure,  the  Trade  Secrets  Act,  18 
U.S.C.  1905,  acts  as  an  affirmative 
restraint  on  an  agency's  ability  to  release 
such  information.  It  states: 

Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 


agency  tiiereof,  *   *   *  publisiies,  divulges, 
discloses,  or  makes  Itnown  in  any  manner  or 
to  any  extent  not  autliorized  by  law  any 
information  coming  to  iiim  in  the  course  of 
his  employment  or  official  duties  *   •   * 
|that|  concerns  or  relates  to  the  trade  secrets, 
processes,  operations,  style  of  work,  or 
apparatus  *  •  *  shall  be  fined  not  more  than 
SIOOO,  or  imprisoned  not  more  than  one  year, 
or  both;  and  shall  be  removed  from  office  or 
employment. 

18  U.S.C.  1905  (emphasis  added). 

4.  In  Chrysler  Corp.  v.  Brown,  441 
U.S.  281  (1979),  the  Supreme  Court 
discussed  the  relationship  between  the 
Trade  Secrets  Act  and  Exemption  4  as 
follows: 

Although  there  is  a  theoretical  possibility 
that  material  might  be  outside  Exemption  4 
yet  within  the  substantive  provisions  of  (the 
Trade  Secrets  Act]   *   •   *  that  possibility  is 
at  most  of  limited  practical  significance  in 
view  of  the  similarity  of  language  between 
Exemption  4  and  the  substantive  provisions 
of  [the  Trade  Secrets  Act]. 

Id.  at  319  n.  49.  Thus,  if  information 
may  be  withheld  under  Exemption  4, 
the  agency  is  barred  from  disclosing  it 
by  the  terms  of  the  Trade  Secrets  Act 
unless  the  disclosure  is  otherwise 
authorized  by  law. 

5.  Sections  0.457(d)(1)  and 
0.457(d)(2)(i)  of  the  Commission's  rules. 
47  CFR  §§  0.457(d)(1),  0.457(d)(2)(i), 
constitute  the  requisite  legal 
authorization  for  disclosure  of 
competitively  sensitive  information 
under  the  Trade  Secrets  Act.  These  rules 
permit  disclosure  of  trade  secrets  and 
commercial  or  financial  information 
upon  a  "persuasive  showing"  of  the 
reasons  in  favor  of  the  information's 
release. 

5.  The  Commission's  legal  authority 
to  adopt  a  rule  that  permits  disclosure 
of  materials  covered  by  the  Trade 
Secrets  Act  is  grounded  in  Section  4(j) 
of  the  Communications  Act.  47  U.S.C. 
§4{i).  In  Federal  Communications 
Commission  v.  Schreiber.  381  U.S.  279, 
291-92  (1965),  the  Supreme  Court 
expressly  addressed  the  Commission's 
authority  under  that  Section,  noting: 
"Grants  of  agency  authority  comparable 
in  scope  to  §4(j)  (of  the 
Communications  Act]  have  been  held  to 
authorize  public  disclosure  of 
information,  or  receipt  of  data  in 
confidence,  as  the  agency  may 
determine  to  be  proper  upon  a  balancing 
of  the  public  and  private  interests 
involved." 

B.  Review  of  Commission's  Policies 
Governing  Disclosure 

1 .  Commission  Rules  and  Procedures 

6.  The  Commission  has  adopted 
general  rules  to  implement  the 
provisions  of  the  FOIA.  Section  0.457(d) 


of  the  Commission's  Rules.  47  CFR 
§  0.457(d).  implements  FOIA  Exemption 
4.  Quoting  Exemption  4,  it  provides  that 
records  not  routinely  available  for 
public  inspection  include  "[tjrade 
secrets  and  commercial  or  financial 
information  obtained  from  any  person 
and  privileged  or  confidential."  Section 
0.457  of  the  Commission's  rules  also 
provides  that  certain  categories 
materials  listed  therein  are  deemed  to  be 
within  Exemption  4  and  therefore  are 
"not  routinely  available  for  public 
inspection."  Such  Exemption  4 
materials  may  not  be  disclosed  by 
Commission  employees  unless  an 
appropriate  request  for  inspection  is 
made  and,  after  weighifig  the 
considerations  favoring  disclosure  and 
non-disclosure,  the  Commission 
determines  that  a  "persuasive  showing" 
has  been  made  to  warrant  disclosure.  47 
CFR  §§  0.451(b)(5),  0.457(d)(1); 
0.457(d)(2)(i);  0.461(f)(4). 

7.  Any  person  submitting  information 
or  materials  to  the  Commission  not 
falling  within  the  specific  categories  set 
forth  in  Section  0.457  may  also  request 
on  an  ad  hoc  basis  that  such 
information  not  be  made  routinely 
available  for  public  inspection  under 
Exemption  4.  Each  such  request  must 
contain  a  statement  of  the  reasons  for 
withholding  the  materials  from 
inspection  and  of  the  facts  upon  which 
those  reasons  are  based.  A  request  that 
information  not  be  made  routinely 
available  for  pubhc  inspection  v\t11  be 
granted  if  it  presents  by  a 
preponderance  of  the  evidence  a  case 
for  non-disclosure  consistent  with  the 
provisions  of  FOIA.  47  CFR  §  0, 459(b). 
If  a  request  that  materials  not  be 
routinely  available  for  public  inspection 
is  granted,  the  material  will  be  treated 
the  same  as  those  categories  of 
information  presumed  not  routinely 
available  for  pubUc  disclosure.  47  CFR 

§  0.459(h).  The  Commission's  rules  also 
contain  procedures  to  protect  the 
confidentiality  of  information  until 
administrative  and  judicial  appeals 
procedures  have  been  completed.  47 
CFR  §  0.459(g). 

2.  General  Policies  Regarding  Disclosure 
of  Exemption  4  Records 

8.  As  indicated  above,  the 
Commission's  rules  provide  for  the 
disclosure  of  Exemption  4  material  if  a 
"persuasive  showing  is  made."  The 
Commission  generally  has  exercised  its 
discretion  to  release  FOIA  Exemption  4 
information  only  in  very  limited 
circumstances  such  as  where  a  party 
placed  its  financial  condition  at  issue  in 
a  Commission  proceeding  or  where  the 
Commission  has  identified  a  compelling 
public  interest  in  disclosure.  See  e.g., 


The  Western  Union  Telegraph 
Company.  2  FCC  Red  4485.  4487  (1987) 
(citing  Kannapolis  Television  Co.,  80 
FCC  2d  307  (1980)):  MCI 
Telecommunications  Corporation,  58 
RR  2d  187  (1985).  In  determining 
whether  a  public  interest  in  the  privacy 
of  proprietary  business  data  exists,  the 
Commission  has  adhered  to  a  poUcy 
whereby  it  "will  not  authorize  the 
disclosure  of  confidential  financial 
information  on  the  mere  chance  that  it 
might  be  helpful,  but  insists  upon  a 
showing  that  the  information  is  a 
necessary  link  in  a  chain  of  evidence 
that  will  resolve  a  public  interest  issue." 
E.g.,  Classical  Radio  for  Connecticut. 
Inc.,  69  FCC  2d  1517,  1520  n.4  (1978). 

3.  The  Protective  Order  Approach 

9.  In  recent  years,  the  Commission 
also  has  increasingly  relied  on  special 
remedies  such  as  redaction,'  aggregated 
data  or  summaries,-  and  protective 
orders '  to  balance  the  interests  in 
disclosure  and  the  interests  in 
preser\'ing  the  confidentiality  of 
competitively  sensitive  materials.  In 
particular,  the  Commission  has  refined 
the  manner  in  which  it  releases 
confidential  information  by  relying 
more  frequently  on  protective  orders  or 
agreements.  Protective  orders  or 
agreements  essentially  require  parties  to 
whom  confidential  information  is  made 
available  to  limit  the  persons  who  will 
have  access  to  the  information  and  the 
purposes  for  which  the  information  will 
be  used.  Disclosure  under  a  protective 
order  or  agreement  may  serve  the  dual 
purpose  of  protecting  competitively 


'  AUnet  Communications  Services,  Inc.,  8  FOC 
Red  5629.  5630  (1993)  (withholding  from  public 
release  some  redacted  material  provided  to  the 
parties  under  a  protective  order,  but  releasing  other 
redacted  material  that  did  not  contain  confidential 
information). 

2  Id.  (finding  certain  averaged  data  not  to  be 
competitively  sensitive);  Bellsouth  Corp..  8  FCC 
Red  8129.  8130  (1993)  (releasing  summary-  of  audit 
Endings  despite  claim  of  confidentiality  since 
summary  nature  of  information  significantly 
diminished  the  likelihood  of  competitive  harm). 

'See.  e.g..  Cincinnati  Bell  Telephone  Co. 
(••Cincinnati").  10  FCC  Red  10574  (Com.  Car.  Bur. 
1995);  Petition  of  Public  Utilities  Commission.  State 
of  Hawaii,  for  Authority  to  Extend  its  Rate 
Regulation  of  Commercial  Mobile  Radio  Services  in 
the  Sute  of  Hawaii  (•Hawaii'),  10  FCC  Red  2359 
and  10  FCC  Red  2881  (Wireless  Bur.  1995);  In  re 
Applications  of  Craig  O.  McCaw.  Transferor,  and 
American  Telephone  and  Telegraph  Corapiany. 
Transferee,  for  Consent  to  the  Transfer  of  Control 
of  McCaw  Cellular  Communications.  Inc.  and  its 
Subsidiaries.  9  FCC  Red  2610  (Com.  Car.  Bur.  1994): 
Commission  Requirements  for  Cost  Support 
Material  to  be  Filed  with  Open  !vletwork 
Architecture  Access  Tariffs  C'Gpen  Network 
Architecture").  7  FCC  Red  1526  (Com.  Car.  Bur. 
1992).  afTd,  9  FCC  Red  180  (1993);  Motorola 
Satellite  Communications,  Inc.  Request  for 
Pioneer  s  Preference  to  Establish  a  Low-Earth  Dibit 
Satellite  System  in  the  1610-1626.5  MHz  Band 
(••Motorola').  7  PCC  Red  5062  (1992). 
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valuable  information  while  still 
permitting  limited  disclosure  for  a 
specific  public  purpose.  Cincinnati.  10 
FCC  Red  at  10575;  Hawaii.  10  FCC  Red 
at  2366.  While  protective  orders  permit 
the  Commission  to  make  confidential 
information  available  on  a  limited  basis 
while  minimizing  the  competitive  harm 
that  might  ensue  ft-om  widespread 
disclosure,  the  Commission  is  mindful 
of  the  fact  that  extensive  reliance  on 
protective  orders  may  also  impose 
burdens  on  the  public  and  the 
Commission.  See  e.g..  Motorola  SateUite 
Communications  Inc..  7  FCC  Red  5062. 
5064  (1992)  (quoting  Letter  of  Thomas  P 
Stanley,  Chief  Engineer  (June  3.  1992J). 

//.  Issues  for  Comment 

A  General  Issues 

10.  The  Commission's  poUcies 
implementing  its  rules  governing 
confidentiality  affect  both  the 
competitive  nature  of  the 
telecommunications  industry  and 
performance  of  the  Commission's  public 
responsibilities.  The  Commission  has 
long  been  sensitive  to  the  concern  that 
fulfillment  of  its  regulatory 
responsibilities  does  not  result  in 
unnecessary  disclosure  of  confidential 
information  that  places  Commission 
regulatees  at  an  unfair  competitive 
disadvantage.  In  that  respect,  we 
recognize  that  the  "private  "  interests  of 
regulatees  in  ensuring  their  own 
competitive  vitality  generally  coincide 
with  the  public  interest  in  promoting  a 
robust  and  competitive 
telecommunications  market.  Further, 
allowing  confidential  submission 
increases  the  willingness  of  holders  of 
confidential  information  to  provide  that 
information  to  the  Commission  and. 
even  where  submission  is  mandatory, 
often  avoids  the  burden  and  delay  of 
invoking  such  mandatory  means.  For 
these  reasons,  the  Commission's  policy 
has  been  to  avoid  disclosures  of 
confidential  information  except  where 
necessary  to  the  effective  performance 
of  its  regulatory  duties  and  to  employ 
protective  orders  where  appropriate. 

11.  At  the  same  time,  allowing 
confidential  submission  necessarily 
decreases  the  amount  of  information 
publicly  available  to  facilitate  pubHc 
participation  in  the  regulatory  process. 
Public  participation  in  Commission 
proceedings  cannot  be  effective  unless 
meaningful  information  is  made 
available  to  the  interested  persons.  As 
noted,  in  recent  years,  the  Commission 
also  has  relied  more  frequently  on 
protective  orders  and  agreements. 
Protective  orders  and  agreements  have 
the  advantage  of  permitting  the 
release — albeit  on  a  limited  basis — of 


more  information  than  would  be 
possible  without  them,  given  our 
obUgations  to  protect  trade  secrets  and 
commercial  or  financial  information.  On 
the  other  hand,  protective  orders  are 
inconvenient  and  sometimes 
cumbersome  and  increase  the 
administrative  burdens  on  the 
Commission  and  those  subject  to  them. 
In  addition,  protective  orders  may  make 
it  less  likely  that  the  Commission  will 
receive  a  diversity  of  public  comment 
on  the  protected  materials.  Given  the 
Commission's  obligation  to  balance 
these  concerns,  we  therefore  seek 
comment  whether  the  Commission 
should  adopt  additional  policies  or 
rules  governing  the  treatment  of 
information  submitted  to  the 
Commission  in  confidence. 

12.  Specifically,  we  seek  comment  on 
the  standard  in  the  Commission's 
current  rules  that  permits  disclosing  of 
trade  secrets  and  confidential 
commercial  or  financial  information 
upon  a  "persuasive  showing  "  of  the 
reasons  in  favor  of  the  information's 
release.  See  47  CFR  §  0.457(d)(1), 
(d)(2)(i).  We  ask  commenters  to  address 
whether  this  continues  to  be  the 
appropriate  standard  or  whether  the 
Commission  should  adopt  some  other 
standard.  Assuming  we  retain  this 
standard,  we  seek  comment  on  what 
should  constitute  a  "persuasive 
showing"  of  the  reasons  in  favor  of  the 
information's  release.  As  discussed  in 
more  detail  below,  we  also  ask  comment 
on  standards  that  should  apply  in 
particular  types  of  Commission 
proceedings. 

13.  We  also  seek  comment  on  whether 
the  Commission's  current  approach  to 
the  use  of  protective  orders  is  the 
appropriate  approach  or  whether  the 
Commission  should  adopt  some  other 
approach.  Advantages  and 
disadvantages  of  the  current  approach 
should  be  discussed.  We  specifically 
request  comment  on  any  problems  or 
burdens  that  commenters  perceive  with 
the  current  protective  order  approach 
and  ways  in  which  these  problems  or 
burdens  might  be  minimized. 
Commenters  should  also  address 
whether  the  Commission's  willingness 
to  release  confidential  information 
subject  to  a  protective  order  reduces 
submitters  wilhngness  to  volimtarily 
submit  information  to  the  Commission. 
And,  we  seek  comment  on  whether  the 
use  of  protective  orders  unduly 
interferes  with  the  Commission's  ability 
to  obtain  public  comment  or  with  the 
public's  right  to  know  what  actions  the 
Commission  is  taking  and  why  it  is 
taking  them. 

14.  As  a  related  matter,  we  note  that 
a  recent  D.C.  Qrcuit  opinion  suggests 


that  the  Commission  may  have  the 
option  of  releasing  all  or  part  of  an  order 
under  seal.  SBC  Communications,  Inc. 
V,  FCC,  56  F.3d  1484,  1492  (DC.  Cir. 
1995).  We  seek  comment  whether  it  is 
appropriate  for  the  Commission  to  draft 
a  decision  that  relies  on  confidential 
data  (or  data  disclosed  pursuant  to 
protective  order)  without  pubhcly 
revealing  the  information.  If  the 
Commission  determines  that  the  data  is 
necessary  to  support  the  order,  should 
the  Commission  place  the  relevant  order 
under  seal  or  should  the  information 
lose  protected  status  at  this  point? 

15.  Commenters  also  are  invited  to 
address  and  comment  on  any  other 
issues  relating  to  the  Commission's 
pohcies  and  rales  governing 
confidential  treatment  of  information 
submitted  to  the  Commission. 

B.  Model  Protective  Order 

16.  As  discussed,  release  of 
confidential  information  under  a 
protective  order  or  agreement  can  often 
serve  to  resolve  the  conflict  between 
safeguarding  competitively  sensitive 
information  and  allowing  interested 
parties  the  opportunity  to  fully  respond 
to  assertions  put  forth  by  the  submitter 
of  confidential  information.  We  seek 
comment  as  to  whether  it  would  be 
helpful  for  the  Commission  to  develop 
a  standard  form  protective  order  that 
could  then  be  modified  as  appropriate 
to  fit  the  circumstances  of  particular 
cases.  We  have  supplied,  as  an 
Attachment  to  this  Notice  of  Proposed 
Rulemaking,  a  draft  model  protective 
order.  We  look  forward  to  receiving 
comments  on  this  draft  order,  and  in 
particular  what  modifications  need  to  be 
made  to  make  it  suitable  to  the  varied 
types  of  Commission  proceedings  in 
which  issues  of  confidentiaUty  arise. 

17.  We  also  seek  comment  on  what 
procedures  the  Commission  should  use 
to  resolve  disputes  about  the  issuance 
and  content  of  protective  orders  and 
how  to  ensure  compliance  with  them. 
We  are  especially  interested  in  whether 
commenters  believe  that  our  rules 
should  be  amended  to  address  such 
issues  directly. 

C.  Issues  That  Arise  With  Respect  to 
Specific  Types  of  FCC  Proceedings 

18.  As  indicated  above,  we  also  seek 
comment  on  whether  different 
standards  should  apply  for  various 
categories  of  proceedings  with  respect  to 
(i)  what  constitutes  a  "persuasive 
showing"  of  the  reasons  in  favor  of 
confidential  information's  release  and 
(ii)  what,  if  any,  protective  conditions 
we  should  place  upon  released  material 
and  whether  this  should  vary  depending 
ou  the  nature  of  a  proceeding. 


Specifically,  we  seek  comment  on 
whether  the  Commission  should  apply 
different  disclosure  policies  to 
rulemakings,  licensing  proceedings, 
tariff  proceedings  and  perhaps  other 
categories  of  proceedings.  For  example, 
we  seek  comment  on  whether  the 
Commission  should  require  public 
disclosure  of  information  without 
protective  orders  in  some  types  of 
Commission  proceedings  even  though 
that  information  is  within  FOLA 
Exemption  4.  Specific  issues  that  arise 
in  connection  with  various  types  of 
proceedings  are  discussed  below.  In 
addition,  we  request  comments  on 
whether  special  disclosure  policies 
should  apply  to  other  categories  of 
proceedings,  not  specifically  mentioned 
below,  and,  if  so,  what  those  procedures 
should  be. 

1 .  Title  III  Licensing  Proceedings 

19.  Section  309  of  the 
Communications  Act  provides  that  the 
Commission  must  allow  at  least  30  days 
following  issuance  of  a  public  notice  of 
certain  radio  license  applications  for 
interested  parties  to  file  petitions  to 
deny  an  application.  47  U.S.C.  309(b), 
(d)(i).  Section  309  thus  contemplates 
that  interested  members  of  the  public 
will  have  a  full  opportunity  to  challenge 
the  grant  of  license  applications.  In 
addition,  relevant  case  law  indicates 
generally  that  petitioners  to  deny  must 
be  afforded  access  to  all  information 
submitted  by  licensees  that  bear  upon 
their  applications.  See,  e.g.,  Bilingual 
Bicultural  Coalition  on  Mass  Media,  Inc. 
V.  FCC,  595  F.2d  621.  634  (DC.  Cir. 
1978)  (en  banc). 

20.  We  seek  comment  on  whether  the 
fact  that  the  statutory  scheme  expressly 
contemplates  public  participation  in 
Title  III  license  appUcation  proceedings 
makes  it  inappropriate  to  withhold 
information  filed  in  such  proceedings 
from  routine  public  disclosure.  In  this 
regard,  we  note  that  Commission  rules 
currently  specify  that  broadcast  and 
other  Title  III  license  applications  are 
routinely  available  for  public 
inspection.  See  47  CFR  §§  0.453,  0.455. 
Nevertheless,  applicants  do  sometimes 
request  confidential  treatment  pursuant 
to  Section  0.459  of  our  rules  for 
information  submitted  with  their 
applications  in  both  contested  and 
imcontested  application  proceedings.  In 
light  of  the  special  issues  regarding 
pubUc  participation  that  arise  in  Section 
309  proceedings,  we  therefore  seek 
comment  on  whether  our  general  policy 
should  be  to  discourage  submission  of 
confidential  information  in  the 
application  context  but  still  to  leave  the 
Commission  some  discretion  to  use 
protective  orders  where  it  seems 


warranted.  Or.  is  it  appropriate  to  adopt 
a  general  policy  with  regard  to  licensing 
proceedings,  permitting  disclosure  of 
trade  secrets  and  commercial  or 
financial  information  only  pursuant  to 
protective  orders? 

21.  If  the  Commission  were  to  adopt 
a  policy  favoring  the  use  of  protective 
orders  in  licensing  proceedings,  we 
assume  that  petitioners  would  be  given 
an  opportunity  to  supplement  their 
petitions  to  deny  after  reviewing  the 
protected  material.  We  also  seek 
comment  on  whether  members  of  the 
public  should  be  afforded  access  to  such 
protected  material  (p'u^uant  to 
protective  orders)  in  order  to  enable 
them  to  determine  whether  they  wish  to 
file  petitions  to  deny.  Would  such 
poUcies  tend  to  unduly  delay 
Commission  action  on  license 
applications?  We  also  seek  comment  on 
whether  it  is  ever  appropriate  to 
withhold  from  release  entirely  some 
Exemption  4  information,  as  has 
sometimes  been  done  in  the  context  of 
licensing  proceedings  and  if  so  what 
standard  should  be  used.  See  e.g.. 
Application  of  Mobile  Communications 
Holdings,  Inc.  for  Authoritv  to  Construct 
the  ELLIPSO  Elliptical  Orbit  Mobile 
Satellite  System,  10  FCC  Red  1547,  1548 
(Int'l  Bur.  1994)  (declining  to  release, 
even  under  protective  order,  detailed 
cost  and  pricing  information  of 
applicant  for  a  license).  Finally,  we  seek 
comment  on  whether  different  policies 
apply  to  different  categories  of  material. 
For  example,  commenters  should 
address  whether  our  policy  would  be  to 
use  protective  orders  in  licensing 
proceedings  only  in  instances  in  which 
the  material  in  question  satisfies  the 
trade  secrets  or  "substantial  competitive 
harm"  prongs  of  Exemption  4  and  to 
require  public  disclosure  in  all  other 
cases  in  which  the  Exemption  is 
invoked. 

2.  Tariff  Proceedings 

22.  Section  203  of  the 
Communications  Act.  47  U.S.C.  203, 
requires  that  common  carriers  file  and 
maintain  tariffs  with  the  Commission. 
Section  204.  47  U.S.C.  204.  gives  the 
Commission  the  authority  to  review 
tariffs  for  lawfulness,  which  involves, 
among  other  things,  a  determination  of 
whether  the  tariff  is  just  and  reasonable 
pursuant  to  Section  201(b),  47  U.S.C. 
201(b).  and  is  not  unjustly 
discriminatory  pursuant  to  Section  202, 
47  U.S.C.  202"  The  Commission  has 
adopted  rules  specifying  what  support 
materials  carriers  must  file  to  enable  it 
to  carrv  out  its  tariff  review  authority. 
See  47'CFR  §§  61.38.  61  49.  Pursuant  to 
Section  0.455{b)(ll)  of  the 
Commission's  rules,  47  CFR 


§0  455(b)(ll).  cost  support  data  are 
routinely  available  for  public 
inspection. 

23.  The  Commission  has  generally 
made  tariff  support  material  publicly 
available.  See.  e.g..  Cincinnati.  10  FCC 
Red  at  10575.  It  laas  departed  from  this 
policy  only  in  a  few  limited 
circumstances,  for  example,  to  protect 
third-party  vendor  data  where  the  data 
were  made  available  subject  to  a 
protective  agreement.  See  Letter  from 
Kathleen  M.H.  Wallman  to  Jonathan  E. 
Canis,  et  al..  9  FCC  Red  6495  (Com.  Car. 
Bur.  1994)  (denying  uruestricted  access 
to  cost  support  data  filed  in  connection 
with  virtual  collocation  tariff,  but 
allowing  access  pursuant  to  protective 
order),  application  for  review  pending. 
Recently,  a  number  of  carriers  have  filed 
requests  for  confidential  treatment  of 
their  cost  support  data  with  their  tariff 
transmittals.  This  presents  a  number  of 
problems  during  the  tanff  review 
process.  The  maximum  period  for  tariff 
review  is  defined  by  statute.  The 
Commission  has  a  maximum  of  one 
hundred  and  twenty  days  to  determine 
the  lawfulness  of  the  tariff  transmittal. 
See  47  U.S.C.  203(b)(2);  47  CFR 
§  61.58(a)(2).  The  tariff  goes  into  effect 
on  its  effective  date  unless  the 
Commission  issues  an  order  rejecting  or 
suspending  and  investigating  the  tariff. 
47  use.  204.  Section  402(b)  of  the 
Telecommunications  Act  of  1996 
provides  that,  effective  one  year  after 
enactment,  a  local  exchange  carrier  may 
file  charges,  classifications,  regulations 
or  practices  on  a  streamlined  basis, 
which  shall  be  effective  7  days  (in  the 
case  of  a  reduction  in  rates)  or  1 5  days 
(in  the  case  of  an  increase  in  rates)  after 
the  date  on  which  they  are  filed  unless 
the  Commission  takes  action  before  the 
end  of  the  period. 

24.  A  request  for  confidential 
treatment  may  not  be  resolved  within 
the  120  day  statutory  time  frame 
established  for  the  tariff  review  process 
under  current  law,  especially  if  a  ruling 
is  appealed.  A  request  for 
confidentiality  is  unlikely  to  be  resolved 
under  the  7  or  15  day  time  fi^me  that 
is  to  become  effective  for  streamlined 
local  exchange  carrier  filings  under  the 
Telecommunications  Act  of  1996.  We 
therefore  seek  comment  on  how  to 
resolve  a  request  for  confidentiality 
made  in  the  context  of  the  tariff  review 
process.  One  possibility  that  takes 
account  of  the  statutorv'  time  frame  for 
the  tariff  review  process  is  to  require 
that  carriers  file  any  confidential 
information  first,  independent  of  the 
fihng  of  the  tariff  transmittal.  Under  this 
alternative,  the  tariff  filing  could  not  be 
made  until  the  request  for 
confidentiahtv  was  resolved. 
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Comnienters  should  also  address 
whether  we  should  continue  to  make 
exceptions  to  the  Commission's  rule 
requiring  such  data  to  be  made  publicly 
available.  In  this  regard,  we  seek 
comment  on  how  petitioners  will  be 
able  to  formulate  meaningful  objections 
to  the  proposed  tariff  rates,  terms  and 
conditions,  often  a  critical  part  of  the 
tariff  review  process,  if  they  are  unable 
to  review  all  support  material  prior  to 
the  date  that  petitions  are  due.  One 
possible  solution  is  to  develop  a  generic 
protective  agreement  that  parties  can 
use  to  protect  the  information  during 
the  tariff  review  process. 

25.  Commenters  also  should  address 
whether  different  disclosure  policies 
should  apply  to  different  phases  of  the 
tariff  review  process.  Specifically, 
should  different  disclosure  poUcies  be 
applied  to  the  tariff  review  and  tariff 
investigation  stages?  Actions  denying 
petitions  to  suspend  or  reject  tariffs, 
thereby  allowing  a  tariff  to  go  into  effect, 
are  considered  non-final,  non-judicially 
reviewable  actions  because  a  party  can 
seek  further  redress  by  filing  a  formal 
complaint  pursuant  to  Section  208  of 
the  Act.  In  contrast,  a  tariff  set  for 
investigation  is  assigned  a  docket 
niunber  and  a  pleading  cycle  is 
established  providing  for  direct  cases, 
comments  and  replies.  At  the 
conclusion  of  the  investigation,  the 
Commission  issues  an  order  which  is 
subject  to  judicial  review.  Therefore 
since  decisions  to  allow  tariffs  to  go  into 
effect  are  non-reviewable,  non-final 
orders,  should  the  Commission's 
policies  focus  on  the  need  for  disclosure 
to  petitioners  (whether  or  not  pursuant 
to  protective  orders)  primarily  in 
instances  in  which  a  particular  tariff  has 
been  set  for  investigation? 

3.  Rulemaking  Proceedings 

26.  Section  553(b)  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  551  et  seq..  generally  requires 
notice  and  an  opportunity  to  comment 
before  promulgation  of  a  final  agency 
rule.  Asi  agency's  decision  to  withhold 
information  in  the  context  of  a 
rulemaking  can  have  a  significant 
impact  on  whether  meaningful  notice 
and  opportunity  to  comment  on  the 
bases  of  an  agency's  decision  have  been 
given.  In  addition,  issues  arise  to  the 
extent  that  an  agency  relies  on 
information  that  has  not  been  made 
available  to  commenters.  For  these 
reasons,  the  Commission  generally  has 
not  afforded  confidential  treatment  to 
material  submitted  in  rulemakings, 
although  it  has  on  rare  occasions 
utilized  protective  orders  or  agreements 
in  the  context  of  rulemakings. 
Rulemakings  also  may  create  special 


problems  for  use  of  protective  orders, 
however,  because  a  large  number  of 
commenters  may  be  involved.  On  the 
other  hand,  a  blanket  refusal  to  apply 
protective  orders  in  the  context  of 
rulemakings  might  cause  the 
Commission  to  have  access  tn  less 
information  than  if  it  used  protective 
orders.  We  seek  comment  on  these 
issues  as  well  as  the  general  issue  of 
whether  it  is  ever  appropriate  to 
withhold  competitively  sensitive 
information  filed  in  rulemaking 
proceedings  from  routine  public 
disclosure.  We  note  that  the 
Commission  has  the  option  of  refusing 
to  consider  information  in  a  rulemaking 
that  is  submitted  along  with  a  request 
for  confidentiality. 

4.  Requests  for  Special  Relief  and 
Waivers 

27.  Parties  affected  by  our  rules  have 
the  right  to  seek  special  relief  from  the 
rules'  scope  or  waiver  of  these  rules.  In 
certain  cases,  parties  may  base  their 
request  for  relief  upon — or  otherwise 
put  into  issue — information  that  is 
confidential.  This  information  may 
include  financial  information 
explaining  cash  flow,  profitabihty,  or 
bankruptcy  problems,  or  corporate  or 
partnership  structure  designed  to 
demonstrate  insulation  from  control  or 
interest.  For  example,  in  various  cable 
television  special  relief  proceedings,  a 
party  may  seek  relief  based  on  severe 
financial  difficulties,  or  upon  corporate 
or  partnership  structure  and  insulation 
from  control.  See  47  CFR  §  76.7(a)  (cable 
petitions  for  special  relief!.  We  seek 
comment  on  whether  and  under  what 
circumstances  it  is  appropriate  to 
withhold  information  filed  in  such 
proceedings  from  routine  public 
disclosure,  particularly  when  the 
information  is  potentially  decisional  to 
a  point  placed  in  issue  by  the  party 
seeking  to  withhold  such  information 
and  may  have  precedential  value  for 
future  cases. 

5.  Formal  Complaints 

28.  Section  208  of  the 
Communications  Act,  47  U.S.C.  §  208. 
permits  any  party  to  bring  before  the 
Commission  a  complaint  against  a 
common  carrier  for  acts  or  omissions  in 
violation  of  either  the  Act  or  a 
Commission  rule  or  order.  Our  rules,  in 
turn,  estabhsh  both  informal  and  formal 
procedures  for  handling  such 
complaints.  47  CFR  §  1.711  et  seq. 
Confidentiahty  issues  frequently  arise  in 
formal  complaint  proceedings, 
especially  in  connection  with  discovery. 
See  47  CFR  §  1.731;  see  also 
iAmendment  of  Rules  Governing 
Procedures  to  Be  Followed  When 


Formal  Complaints  Are  Filed  Against 
Common  Carriers,  58  FR  25569  (1993), 
8  FCC  Red  2614,  2621-22  (1993). 

29.  We  ask  commenters  to  consider 
the  most  effective  means  of  balancing 
our  sometimes  conflicting  obligations  to 
ensure  protection  of  proprietary 
business  data,  to  prevent  undue  delay  in 
resolving  formal  complaints,  and  to 
produce  decisions  that  adequately 
explain,  by  reference  to  a  specific 
record,  the  basis  for  our  disposition  of 

a  complaint.  For  instance,  in  some 
cases,  a  factually  and  legally  sound 
decision  cannot  be  drafted  writhout 
referring  to  information  subject  to  a 
claim  of  confidentiality.  The  particular 
information  deemed  by  the  staff  as 
necessary  for  resolution  may  be  only  a 
small  portion  of  voliuninous  materials 
that  are  subject  to  a  protective  order  and 
provided  to  the  Commission  in 
confidence.  Thus,  considerable  time 
might  be  necessary  for  the  staff  to 
examine  all  materials  subject  to  claims 
of  confidentiality  and  rule  on  those 
claims.  If  the  staff  were  to  rule  on  the 
confidentiality  of  only  the  particular 
information  determined  to  be 
decisionally  significant,  however,  this 
ruling  might  prematurely  indicate  to  the 
parties  the  staffs  recommendation  for 
Commission  or  Bureau  disposition  of 
the  complaint.  In  either  instance,  the 
complaint  process  could  be  delayed  by 
administrative  and  judicial  appeals  of  a 
confidentiality  ruling.  We  ask 
commenters  to  consider  whether  any 
such  delays  and  burden  on  Commission 
resources  could  or  should  be  mitigated 
by  issuing  parts  of  adjudicatory 
decisions  that  rely  on  confidential 
information  under  seal.  We  seek 
comment  on  whether  such  a  procedure 
would  serve  the  public  interest,  given 
that  complaint  cases — although 
adjudications  of  disputes  between 
particular  parties — may  result  in  rulings 
that  indirectly,  through  the 
estabUshment  of  precedent,  determine 
the  legality  of  the  practices  of  non- 
parties. We  welcome  suggestions  as  to 
how  we  can  preserve  the  broad  utility 
of  the  formal  complaint  process  to 
elucidate  the  Commission's  judgments 
regarding  carrier  conduct  without  either 
compromising  sensitive  business  data  or 
miring  complaint  proceedings  in 
protracted  peripheral  disputes  involving 
confidentiality. 

6.  Audits 

30.  The  Commission  has  a  statutory 
right  of  access  to  all  accounts,  records 
and  memoranda,  including  all 
documents,  papers,  and  correspondence 
kept  or  required  to  be  kept  bv  common 
carriers.  47  U.S.C.  220(c).  The  detailed 
financial  and  commercial  information 


inspected  during  an  audit  is  generally 
sensitive  in  nature  and  is  not 
customarily  released  to  the  public.  This 
fact  is  highlighted  by  section  §  220(f)  of 
the  Communications  Act,  47  U.S.C. 
§  220(f).  which  expressly  prohibits  the 
release  of  information  gathered  during 
an  audit  absent  a  Commission  or  court 
order.  The  Commission  has  held  that 
the  public  disclosure  of  data  gathered  in 
an  audit  is  likely  to  impair  its  future 
ability  to  obtain  such  data  because 
while  the  Commission  could  rely  on 
compulsory  measures  to  obtain  the 
desired  materials,  such  measures  would 
involve  significant  expense  and  delay.  J. 
David  Stoner.  5  FCC  Red  6458,  6459 
(1990);  Martha  H.  Piatt,  5  FCC  Red  5742, 
5743  (1990);  Scott  J  Rafferty,  5  FCC  Red 
4138,  4138  (1990);  Western  Union 
Telegraph  Co.,  2  FCC  Red  4485.  4486 
(1987). 

31.  The  Commission  has  departed 
from  its  general  policy  and  publicly 
released  audit  reports  only  in 
extraordinar>-  circumstances  when  (i) 
the  summary  nature  of  the  data 
contained  in  a  particular  report  is  not 
likely  to  cause  the  providing  carrier 
substantial  competitive  injur)',  (ii)  the 
release  of  the  summary  data  and 
information  is  not  likely  to  impair  our 
ability  to  obtain  information  in  future 
audits  and  (iii)  overriding  public 
interest  concerns  favor  release  of  the 
report.  See  Bell  Telephone  Operating 
Companies,  FCC  94-418  (released  Oct. 
17,  1995);  see  also,  e.g..  Bell 
Communications  Research,  Inc,  7  FCC 
Red  891  (1992):  BellSouth  Corp.,  8  FCC 
Red  8129,  8130  (1990).  In  the  past,  we 
have  normally  allowed  submitters  to 
request  confidentiality  for  such  data  and 
have  dealt  with  such  requests  on  a  ease- 
by-case  basis,  consistent  with  the 
applicable  standards  in  FOIA.  See  id. 
We  seek  comment  on  whether  we 
should  continue  to  follow  this  policy 
and  on  whether  and  in  what 
circumstances  information  gathered 
during  an  audit  should  be  released  even 
under  a  protective  order. 

7.  Surveys  and  Studies. 

32.  The  Commission  has  authority  to 
conduct  studies  and  surveys  needed  to 
fulfill  its  regulatory  functions.  See.  e.g.. 
47  U.S.C.  403.  Unlike  information 
submitted  in  support  of  a  specific 
regulatory  action  involving  the 
submitting  entity,  surveys  may  request 
information  from  a  broad  category  of 
regulated  entities  who  are  only 
submitting  data  because  they  were 
selected  as  part  of  a  survey  sample. 
Because  these  studies  may  involve  the 
submission  of  information  deemed 
competitively  sensitive  by  responding 
entities,  we  seek  comment  on  standards 


that  should  be  applied  to  protect  the 
confidentiality  of  information  submitted 
in  this  context.  We  also  seek  comment 
regarding  the  treatment  of  such 
information  when  the  information  is 
used  ultimately  in  the  development  of 
Commission  rules  or  policies. 

D.  Scope  of  Materials  Not  Routinely 
Available  for  Public  Inspection 

33.  The  need  for  and  burdens 
associated  with  protective  orders  are 
necessarily  affected  by  the  amount  of 
information  eligible  for  protected  status. 
Accordingly,  we  seek  comment  on 
several  issues  raised  by  our  current 
rules  on  materials  not  routinely 
available  for  public  release. 

34.  Categories  of  Materials  that  are 
not  Routinely  Available  for  Public 
Inspection.  Section  0.457(d)  of  our 
rules,  47  CFR  §  0.457(d).  contains  a  list 
of  categories  of  materials  that  are  not 
routinely  available  for  public  inspection 
and  as  such  do  not  require  a  request  for 
such  treatment  under  Section  0.459,  47 
CFR  §  0.459.  To  the  extent  it  is  possible 
to  define  broad  categories  of  information 
that  should  not  be  routinely  available 
for  public  inspection,  we  can  reduce 
administrative  burdens  on  the 
Commission  and  submitters.  On  the 
other  hand,  over-inclusive  categories 
would  not  be  consistent  with  the 
presumption  FOIA  creates  in  favor  of 
disclosure.  We  seek  comment  whether 
the  current  list  of  materials  that  are  not 
routinely  available  for  public  inspection 
is  appropriate  or  whether  the  list  ought 
to  be  expanded  or  contracted. 

35.  Substantiating  Confidentiality 
Claims.  Section  0.461(a)  of  the 
Commission's  confidentiality 
regulations,  47  CFR  §0.461  (a),  provides 
that  a  person  submitting  information  or 
materials  to  the  Commission  may 
request  that  the  information  not  be 
made  routinely  available  to  the  public. 
Section  0.461(h),  47  CFR  §  0.461(b). 
requires  that  each  such  request  contain 
a  statement  of  the  reasons  tor 
withholding  the  materials  from 
inspection  and  of  the  facts  upon  which 
those  reasons  are  based.  Because  the 
Commission  sometimes  receives 
fiivolous  or  unsubstantiated  requests  for 
confidentiality,  we  seek  comment  on 
whether  the  Commission  should 
establish  a  poUcy  or  rule  specifying 
more  expUcitly  types  of  information  that 
should  be  provided  to  comply  with 
Section  0.461(b). 

36.  Information  that  the  submitter 
could  be  required  to  provide  to 
substantiate  requests  for  confidentiality 
might  include: 

(1)  What  portion  of  the  information 
the  submitter  believes  is  entitled  to 
confidential  treatment; 


(2)  The  length  of  time  for  which 
confidential  treatment  is  desired; 

(3)  Measures  taken  by  the  business  to 
prevent  undesired  disclosure  to  others; 

(4)  The  extent  to  which  the 
information  has  already  been  disclosed 
to  others, 

(5)  Specific  information  showing  the 
degree  to  which  the  information 
concerns  a  service  that  is  subject  to 
competition;  and 

(6)  Specific  information  concerning 
why  disclosure  would  result  in 
substantial  harmful  effects  to  the 
business'  competitive  position. 

37.  Establishing  a  policy  specifying 
what  types  of  information  should  be 
provided  to  comply  with  Section 
0.461(b)  might  be  beneficial  for  several 
reasons.  First,  it  would  enable  the 
Commission  to  deal  in  a  more  efficient 
fashion  with  requests  that  materials  not 
be  made  routinely  available  to  the 
public  and  with  requests  to  release 
materials  not  made  routinely  available 
to  the  pubhc.  For  example,  even  though 
our  rules  provide  for  seeking 
confidential  treatment  for  only  portions 
of  documents  when  other  portions  of 
documents  are  nonconfidential.  47  CFR 
§  0.459(a).  submitters  frequently  assert 
an  entire  submission  as  confidential, 
even  though  many  documents  are  not 
composed  entirely  of  confidential 
business  information.  When  the 
Commission  is  dealing  with  masses  of 
data  from  multiple  submitters, 
uncertainty  as  to  what  specific 
confidentiahty  claims  are  being  asserted 
can  be  a  significant  barrier  to  efficient 
action.  In  addition,  a  policy  specifving 
what  types  of  information  should  be 
provided  to  comply  with  Section 
0.461(b)  might  help  reduce  those 
confidentiality  claims  made  as  a  matter 
of  course  and  induce  submitters  to  be 
more  selective  in  their  confidentiality 
claims.  We  seek  comment  on  these 
benefits  and  on  whether  more  precise 
substantiation  requirements  might 
burden  a  submitter's  assertion  of  a  claim 
for  information  which  is  truly  entitled 
to  confidential  treatment.  We  also  seek 
comment  on  what  measures  might  be 
appropriate  to  deter  frivolous  requests 
for  confidential  treatment. 

38.  Aggregated  or  Sanitized 
Information.  The  Commission 
sometimes  finds  it  beneficial  to  disclose 
to  the  public  non-confidential 
information  derived  from  data  supplied 
by  businesses  and  claimed  as 
confidential.  Such  releases  might  take 
the  form  of  industry-wide  data 
aggregated  into  a  non-confidential 
figure,  or  sanitized  doctmients  where  all 
information  that  could  identify-  the 
submitters  has  been  removed.  We  seek 
comment  on  procedures  the 


16430  Federal  Register  /  Vol.  61,  No.  73  /  Monday.  April  15,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  73  /  Monday.  April  15.  1996   '  Proposed  Rules 


16431 


Commission  could  use  to  ensure  that 
the  portions  of  the  sanitized  or 
aggregated  documents  which  are 
disclosed  do  not  contain  information 
claimed  as  confidential  and  whether  the 
rules  should  be  amended  to  incorporate 
such  procedures. 

E.  Proposed  Clarifications  to 
Commission  Rules 

39.  Any  person  submitting 
information  or  materials  to  the 
Commission  that  do  not  fall  within  the 
specific  categories  of  information  not 
subject  to  routine  disclosure  may  also 
request,  on  an  ad  hoc  basis,  that  such 
information  not  be  made  routinely 
available  for  public  inspection  under 
Exemption  4.  47  CFR  §  0.459(a).  The 
Commission  is  considering  amending 
Section  0.459  of  its  rules  to  make 
express  in  the  rules  an  existing  practice 
whereby  the  Commission  sometimes 
defers  acting  on  a  request  for 
confidentiahty  if  no  request  for 
inspection  has  been  made.  This  practice 
conserves  Commission  resources 
because  Exemption  4  determinations  are 
often  complex  and  require  substantial 
Commission  analysis.  In  such  instances, 
the  pariy  submitting  the  information  for 
which  confidentiality  is  claimed  is  not 
harmed  because  the  information  is  not 
available  for  public  inspection  pending 
Commission  action  on  the 
confidentiality  request.  Likewise,  the 
public  is  not  harmed,  because,  under 
the  FOIA,  the  Commission  would  be 
required  to  rule  on  any  request  that  the 
information  be  disclosed.  We  seek 
comment  on  codifying  this  practice  of 
deferring  action  on  requests  for 
confidentiahty  in  the  absence  of  a  FOIA 
or  other  request  for  the  information. 

40.  The  Commission  also  proposes  a 
clarifying  amendment  to  the  title  of 
Section  0.457(d)  of  its  rules.  47  CFR 

§  0.457(d),  to  better  describe  the 
Section's  contents.  The  amended  title 
would  read:  "Certain  trade  secrets  and 
commercial  or  financial  information 
obtained  from  any  person  and 
privileged  or  confidential — categories  of 
materials  not  routinely  available  for 
public  inspection." 

Administrative  Matters 

Initial  Regulatory  Flexibility  Act 
Analysis 

41.  P\irsuant  to  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibility  analysis 
(IRFA)  of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 


same  filing  deadUnes  as  comments  on 
the  rest  of  the  Notice  of  Proposed 
Rulemaking,  but  they  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  the 
Notice  of  Proposed  Rulemaking, 
including  the  initial  regulatory 
flexibihty  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibihtv  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  Section  601  et  seq. 
(1981). 

Reason  for  Action 

42.  The  Communications  Act  of  1934 
and  the  Commission's  rules  require  the 
Commission  to  balance  various  factors 
in  determining  whether  and  under  what 
conditions  to  withhold  or  to  disclose 
competitively  sensitive  information  that 
has  been  submitted  to  the  Commission 
and  that  is  not  required  to  be  publicly 
disclosed  under  the  Freedom  of 
Information  Act.  This  Notice  of 
Proposed  Rulemaking  proposes  to 
examine  the  Commission's  regulations 
and  policies  to  determine  whether  the 
Commission  should  modify  its  existing 
disclosure  policies  and  rules. 

Objectives 

43.  To  implement  the 
Communications  Act  of  1934  and  the 
Freedom  of  Information  Act  and  to 
develop  a  pohcy  that  vdll  guide  the 
Commission  in  evaluating  the 
increasing  number  of  requests  that  it 
afford  confidential  treatment  to 
information  that  has  been  provided  to  it 
by  regulated  entities  and  others. 

Legal  Basis.  Action  as  proposed  for 
this  rulemaking  is  contained  in  Sections 
4(i),  4(j),  o03(r)  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

44.  The  Commission's  policies  and 
rules  regarding  the  disclosure  of 
confidential  commercial  and  financial 
information  affects  small  entities  that 
are  regulated  by  the  Commission  and 
small  entities  that  participate  in 
Commission  proceedings.  We  are 
presently  unable  to  estimate  the 

Reporting,  Record  Keeping  and  Other 
Compliance  Requirements 

45.  None. 

Federal  Rules  Which  Overlap.  Duplicate 
or  Conflict  With  This  Rule 

46.  None. 


Any  Significant  Alternatives  Minimizing 
Impact  on  Small  Entities  and  Consistent 
with  Stated  Objectives 

47.  None. 
Paperwork  Reduction  Act 

48.  The  requirements  proposed  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  no  new  or  modified 
information  collection  requirement  on 
the  public. 

Procedural  Provisions 

49.  This  Notice  of  Inquiry  and  Notice 
of  Proposed  Rulemaking  is  issued 
pursuant  to  authority  contained  in 
Sections  4(i).  4(j),  303(r)  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  154(j),  303(r) 
and  403.  Pvu^uant  to  apphcable 
procedures  set  forth  in  Sections  1.415, 
1.419  and  1.430  of  the  Commission's 
Rules,  47  CFR  §§  1.415,  1.419  and  1.430, 
interested  parties  may  file  comments  on 
or  before  June  14, 1996,  and  reply 
comments  on  or  before  July  15,  1996.  To 
file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  ten  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  EXI  20554.  Comments  and 
reply  comments  vdll  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

50.  Ex  parte  Rules — Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  that  they  are 
disclosed  as  provided  in  Commission 
rules.  See  generally  47  CFR  Sections 
1.1202,  1.1203.  and  1.1206(a). 

Ordering  Clauses 

51.  It  is  ordered  that,  pursuant  to 
Sections  4(i),  4(i),  303(r)  and  403  of  the 
Communications  Act  of  1934,  47  U.S.C. 
§§  154  (i),  154  (j),  303(r)  and  403,  notice 
is  hereby  given  of  proposed 
amendments  to  Part  0,  in  accordance 
with  the  proposals  and  discussions,  in 
this  Notice  of  Proposed  Rulemaking, 
and  that  comment  is  sought  regarding 
such  proposals,  discussion,  and 
statement  of  issues. 

52.  /( is  further  ordered  that,  the 
Secretary  shall  send  a  copy  of  this 


Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibihty  Act.  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

List  of  Subjects  in  47  CFR  Fart  0 

Freedom  of  information,  Pubhc 
information  and  inspection  of  records. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary 

Not  tn  be  published  in  the  Code  of 
Federal  Regulations. 

Attachment— Model  Protective  Order 
and  Declaration 

Before  the  Federal  Communications 

Commission.  Washington.  DC  20554 
In  the  Matter  of  [Name  of  Proceeding). 
Docket  No. . 

Protective  Order 

This  Protective  Order  is  a  device  to 
facilitate  and  expedite  the  review  of 
documents  containing  trade  secrets  and 
commercial  or  financial  information  obtained 
from  a  person  and  privileged  or  confidential. 
It  reflects  the  manner  in  which  "Confidential 
Information,"  as  that  term  is  defined  herein, 
is  to  be  treated.  The  Order  is  not  intended  to 
constitute  a  resolution  of  the  merits 
concerning  whether  any  Confidential 
Information  would  be  released  publicly  by 
the  Commission  upon  a  proper  request  under 
the  Freedom  of  Information  Act  or  otherwise. 

1.  For  purposes  of  this  Order. 
"Confidential  Information"  shall  in  the  first 
instance  mean  either  (i)  information 
submitted  to  the  Commission  Dy  the 
Submitting  Party  that  has  been  so  designated 
by  the  Submitting  Party  and  which  the 
Submitting  Party  has  determined  in  good 
faith  constitutes  trade  secrets  and 
commercial  or  financial  information  which  is 
privileged  or  confidential  within  the  meaning 
of  Exemption  4  of  the  Freedom  of 
Information  Act,  5  U.S.C.  §  552(b)(4)  or  (ii) 
information  submitted  to  the  Commission  by 
the  Submitting  Party  that  has  been  so 
designated  by  the  Submitting  Party  and 
which  the  Submitting  Party  has  determined 
in  good  faith  falls  within  the  terms  of  [cite 
Commission  order  designating  items  for 
treatment  as  Confidential  Information). 
Confidential  Information  shall  be  deemed  to 
include  additional  copies  of  and  information 
derived  from  Confidential  Information. 

2.  The  Commission  may  sua  sf)onte  or 
upon  petition  determine  that  all  or  part  of  the 
information  claimed  as  "Confidential 
Information"  is  not  entitled  to  such 
treatment. 

3.  Confidential  Information  submitted  to 
the  Commission  shall  bear  on  the  front  page 
in  bold  print,  "CONTAINS  PRIVILEGED 
AND  CONFIDENTIAL  INFORMATION— DO 
NOT  RELEASE."  Confidential  Information 
shall  be  segregated  by  the  Submitting  Party 
from  all  non-confidential  information 


submitted  to  the  Commission.  To  the  extent 
a  document  contains  both  Confidential 
Information  and  non-confidential 
information,  the  submitting  party  shall 
designate  the  specific  portions  of  the 
document  claimed  to  contain  Confidential 
Information  and  shall,  where  feasible,  also 
submit  a  redacted  version  not  containing 
Confidential  Information. 

4.  The  Secretary  of  the  Commission  or 
other  Commission  staff  to  whom  Confidential 
Information  is  submitted  shall  place  the 
Confidential  Information  in  a  non-public  file. 
In  the  event  that  any  person  requests  that 
Confidential  Information  be  released 
publicly,  the  Commission  will  treat  the 
request  pursuant  to  47  CFR  §  0.461. 

5.  Confidential  Information  shall  only  be 
made  available  to  Commission  staff. 
Commission  consultants  and  to  counsel  to 
the  Reviewing  Parties  or  if  a  Reviewing  Party 
has  no  counsel  to  a  person  designated  by  the 
Reviewing  Party.  Reviewing  Party  shall  mean 
a  party  to  a  Commission  proceeding  or  any 
person  or  entity  filing  a  pleading  in  a 
Commission  proceeding.  Before  counsel  to  a 
Reviewing  Party  or  such  other  designated 
person  may  obtain  access  to  Confidential 
Information,  counsel  or  such  other 
designated  person  must  execute  the  attached 
Declaration. 

6.  Counsel  to  a  Reviewing  Party  or  such 
other  person  designated  pursuant  to 
Paragraph  5  may  disclose  Confidential 
Information  to  other  Authorized 
Representatives  to  whom  disclosure  is 
permitted  under  the  terms  of  paragraph  7  of 
this  Protective  Order  only  after  advising  such 
Authorized  Representatives  of  the  terms  and 
obligations  of  the  Order.  In  addition,  before 
Authorized  Representatives  may  obtain 
access  to  Confidential  Information. 
Authorized  Representatives  must  execute  the 
attached  Declaration. 

7.  Authorized  Representatives  shall  be 
limited  to: 

a.  Counsel  for  the  Reviewing  Parties  to  this 
proceeding  including  in-house  counsel 
actively  engaged  in  the  conduct  of  this 
proceeding  and  their  associated  attorneys, 
paralegals,  clerical  staff  and  other  employees, 
to  the  extent  reasonably  necessary  to  render 
professional  services  in  this  proceeding, 
provided  that  such  persons  are  not 
representing  or  advising  or  otherwise 
assisting  *   *  *; 

b.  Specified  persons,  including  employees 
of  the  Reviewing  Parties,  requested  by 
counsel  to  furnish  technical  or  other  expert 
advice  or  service,  or  otherwise  engaged  to 
prepare  material  for  the  express  purpose  of 
formulating  filings  in  this  proceeding  except 
that  disclosure  to  persons  in  a  position  to  use 
this  information  for  competitive  commercial 
or  business  purposes  shall  require  the 
approval  of  the  Commission;  or 

c.  Any  person  designated  by  the 
Commission  in  the  public  interest,  upon  such 
terms  as  the  Commission  may  deem  proper. 

8.  Confidential  Information  shall  be 
maintained  by  a  Submitting  Party  for 
inspection  in  at  least  two  locations,  one  of 
which  shall  be  in  Washington,  D.C. 
Inspection  shall  be  carried  out  by  Authorized 
Representatives  by  appoinUnent  during 
normal  business  hours.  The  Submitting  Party 


shall  provide  copies  of  the  Confidential 
Material  to  Authorized  Representatives  upon 
request  and  may  charge  a  reasonable  copying 
fee  not  to  exceed  twenty  five  cents  per  page 

9.  Authorized  Representatives  may  make 
additional  copies  of  Confidential  Information 
but  only  to  the  extent  required  and  solely  for 
the  preparation  and  use  in  this  proceeding, 
and  provided  further  that  the  original  copy 
and  all  other  copies  of  the  Confidential 
Information  shall  remain  in  the  care  and 
control  of  Authorized  Representatives  at  all 
times  and  shall  not  pass  to  any  other  persons 
except  as  provided  herein. 

10.  Counsel  for  Reviewing  Panies  shall 
provide  to  the  Submitting  Party  and  the 
Commission  with  a  copy  of  the  attached 
Declaration  for  each  Authorized 
Representative  within  five  (5)  business  days 
after  the  attached  Declaration  is  executed,  or 
by  any  other  deadline  prescribed  by  the 
Commission. 

11.  Confidential  Information  shall  not  be 
used  by  anv  person  granted  access  under  this 
Protective  Order  for  any  purpose  other  than 
for  use  in  this  proceeding  (including  any 
subsequent  administrative  or  judicial 
review),  shall  not  be  used  for  competitive 
business  purposes,  and  shall  not  be  disclosed 
except  in  accordance  with  this  Order  This 
shall  not  preclude  the  use  of  any  material  or 
information  that  is  in  the  public  domain  or 
has  been  developed  independently  by  any 
other  person  who  has  not  had  access  to  the 
Confidential  Information  nor  otherwise 
learned  of  its  contents 

12.  Reviewing  Parties  may,  in  any 
pleadings  that  they  file  in  this  proceeding, 
reference  the  Confidential  Information,  but 
only  if  they  comply  with  the  following 
procedures: 

a.  Any  portions  of  the  pleadings  that 
contain  or  disclose  Confidential  Information 
must  be  physically  segregated  from  the 
remainder  of  the  pleadings: 

b.  The  portions  containing  or  disclosing 
Confidential  Information  must  be  covered  by 
a  separate  letter  referencing  this  Protective 
Order; 

c  Each  page  of  any  Party's  filing  that 
contains  or  discloses  Confidential 
Information  subject  to  this  Order  must  be 
clearly  marked:  "Confidential  Information 
included  pursuant  to  Protective  Order,  (cite 
proceeding];"  and 

d.  The  confidential  portion(s)  of  the 
pleading  shall  be  served  upon  the  Secretary 
of  the  Commission,  the  Submitting  Party,  and 
those  Reviewing  Parties  that  have  signed  the 
attached  Declaration  Such  confidential 
portions  shall  be  ser\'ed  under  seal,  and  shall 
not  be  placed  in  the  Commission's  Public 
File  unless  the  Commission  directs  otherwise 
(with  notice  to  the  Submitting  Party  and  an 
opportunity  to  comment  on  such  proposed 
disclosure).  A  Reviewing  Party  filing  a 
pleading  containing  Confidential  Information 
shall  also  file  a  redacted  copy  of  the  pleading 
containing  no  Confidential  Information, 
which  copy  shall  be  placed  in  the 
Commission's  public  files.  Reviewing  Parties 
may  provide  courtesy  copies  of  pleadings 
containing  Confidential  Information  to 
Commission  staff. 

13.  Should  a  Reviewing  Party  that  has 
properly  obtained  access  to  Confidential 
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Information  under  this  Protective  Order 
violate  any  of  its  terras,  it  shall  immediately 
convey  that  fact  to  the  Commission  and  to 
the  Submitting  Party.  Further,  should  such 
violation  consist  of  improper  disclosure  of 
Confidential  Information,  the  violating  party 
shall  take  all  necessary  steps  to  remedy  the 
improper  disclosure.  The  Commission  retains 
its  full  authority  to  fashion  appropriate 
sanctions  for  violations  of  this  Protective 
Order,  including  but  not  limited  to  denial  of 
further  access  to  Confidential  Information  in 
this  proceeding. 

14.  Within  two  weeks  after  final  resolution 
of  this  proceeding  (which  includes  any 
administrative  or  judicial  appeals). 
Authorized  Representfitives  of  Reviewing 
Parties  shall  destroy  all  Confidential 
Information  as  well  as  all  copies  and 
derivative  materials  made,  and  shall  certify 
that  no  material  whatsoever  derived  from 
such  Confidential  Information  has  been 
retained  by  any  person  having  access  thereto, 
except  that  counsel  to  a  Reviewing  Party  may 
retain  two  copies  of  pleadings  submitted  on 
behalf  of  the  Reviewing  Party. 

15.  Disclosure  of  Confidential  Information 
as  provided  herein  shall  not  be  deemed  a 
waiver  by  the  Submitting  Party  of  any 
privilege  or  entitlement  to  confidential 
treatment  of  such  Confidential  Information. 
Reviewing  Parties,  by  viewing  these 
materials;  (a)  agree  not  to  assert  any  such 
waiver;  (b)  agree  not  to  use  information 
derived  from  any  confidential  materials  to 
seek  disclosure  in  any  other  proceeding;  and 
(c)  agree  that  accidental  disclosure  of 
privileged  information  shall  not  be  deemed  a 
waiver  of  the  privilege. 

16.  The  entry  of  this  Protective  Order  is 
without  prejudice  to  the  rights  of  the 
Submitting  Party  to  apply  for  additional  or 
different  protection  where  it  is  deemed 
necessary  or  to  the  rights  of  Reviewing 
Parties  to  request  further  or  renewed 
disclosure  of  Confidential  Information. 
Moreover,  it  in  no  way  precludes  the 
Commission  from  disclosing  any 
Confidential  Information  where  it  determines 
the  public  interest  so  requires. 

17.  This  Protective  Order  is  issued 
pursuant  to  Section  4(i)  of  the 
Communications  Act  as  amended,  47  U.S.C. 
§  154(i)  and  47  CFR  §0.457(d). 

18.  As  used  in  this  Order,  the  term 
"Commission"  shall  also  include  any  arm  of 
the  Commission  acting  pursuant  to  delegated 
authority. 

Declaration 

(Cite  Proceeding] 

I, ,  hereby  declare  under  penalty 

of  perjury  that  I  have  read  the  foregoing 
Protective  Order  that  has  been  entered  by  the 
Commission  in  this  proceeding,  and  that  I 
agree  that  I  will  be  bound  by  its  terms 
pertaining  to  the  treatment  of  Confidential 
Information  submitted  by  parties  to  this 
proceeding.  I  understand  that  the 
Confidential  Information  shall  not  be 
disclosed  to  anyone  except  in  accordance 
with  the  terms  of  the  Protective  Order  and 
shall  be  used  only  for  purposes  of  the 
proceedings  in  this  matter.  I  acknowledge 
that  a  violation  of  the  Protective  Order  is  a 
violation  of  an  order  of  the  Federal 
Communications  Commission. 


(signed) 

(printed  name) 
(title)  


(affiliation) 
(address)    _ 


(phone) 
(date)  _ 


[FR  Doc.  96-9240  Filed  4-12-96;  8:45  am) 
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Assessment  and  Collection  of 
Regulatory  Fees  For  Fiscal  Year  1996 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
to  revise  its  Schedule  of  Regulatory  Fees 
in  order  to  recover  the  amount  of 
regulatory  fees  that  Congress  has 
required  it  to  collect  for  fiscal  year  1996. 
Section  9  of  the  Communications  Act  of 
1934,  as  amended,  provides  for  the 
annual  assessment  and  collection  of 
regulatory  fees.  For  fiscal  year  1996 
sections  9(b)  (2)  and  (3)  provide  for 
annual  "Mandatory  Adjustments"  and 
"Permitted  Amendments"  to  the 
Schedule  of  Regulatory  Fees.  The 
proposed  revisions  will  further  the 
National  Performance  Review  goals  of 
reinventing  Government  by  requiring 
beneficiaries  of  Commission  services  to 
pay  for  such  services. 
DATES:  Comments  must  be  filed  on  or 
before  April  29,  1996  and  reply 
comments  must  be  filed  on  or  before 
May  9,  1996. 

ADDRESSES:  Federal  Communications 
Conunission,  1919  M  Street.  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  \V.  Herrick,  Office  of  Managing 
Director  at  (202)  418-0443,  or  Terry  D. 
Johnson,  Office  of  Managing  Director  at 
(202)  418-0445. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  5, 1996. 

Released:  April  9, 1996. 

By  the  Commission. 
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I.  Introduction 

1.  By  this  Notice  of  Proposed 
Rulemaking,  the  Commission 
commences  a  proceeding  to  revise  its 
Schedule  of  Regulator:,'  Fees  in  order  to 
recover  the  amount  of  regulatory  fees 
that  Congress,  pursuant  to  Section  9(a) 
of  the  Communications  Act,  has 
required  it  to  collect  for  Fiscal  Year  (FY) 
1996.  See  47  U.S.C.  §159  (a). 

2.  For  FY  1996,  Congress  has  required 
that  we  collect  $116,400,000  through 
regulatory  fees  in  order  to  recover  the 
costs  of  our  enforcement,  policy  and 
rulemaking,  international  and  user 
information  activities  for  FY  1996.  P.L. 
104-99  and  47  U.S.C.  §  159(a)(2).  This  is 
the  same  amount  that  Congress 
designated  for  recovery  through 
regulatory  fees  for  FY  1995.  See 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1 995. 
FCC  95-227,  released  June  19,  1995,  60 
FR  34004  (Jime  29,  1995).  The  current 


Schedule  of  Regulatory  Fees  is  set  forth 
in  sections  1.1152  through  1.1156  of  the 
Commission's  rules.  47  CFR  §§  1.1152- 
1.1156. 

3.  Because  the  amount  that  Congress 
requires  that  we  recover  for  FY  1996  is 
the  same  amount  as  we  were  required  to 
recover  for  FY  1995,  we  are  not 
proposing  to  revise  the  Schedule  of  Fees 
to  collect  more  or  less  in  total  fees. 
However,  we  are  proposing  adjustments 
to  the  Schedule  and  associated  payment 
procedures  to  reflect  changes  in  the 
estimated  number  of  payment  units 
associated  with  services  subject  to  a  fee 
and  to  incorporate  certain  public 
interest  considerations.  See  47  U.S.C, 
159(b). 

4.  Finally,  we  propose  to  amend  the 
Schedule  in  order  to  assess  regulatory 
fees  upon  licensees  and/or  regulatees  of 
services  not  now  subject  to  payment  of 
a  fee,  to  simplify  and  streamline  the 
Schedule  and  to  clarify  and/or  revise 
certain  payment  procedures.  47  U.S.C. 

§  159(b)(3). 

II.  Background 

5.  Section  9(a)  of  the  Communications 
Act  of  1934,  as  amended,  authorizes  the 
Commission  to  assess  and  collect 
annual  regulator\'  fees  to  recover  the 
costs,  as  determined  annually  by 
Congress,  that  it  incurs  in  carrying  out 
enforcement,  policy  and  rulemaking, 
international,  and  user  information 
activities.  47  U.S.C.  159(a).  hi  our  fV 
1994  Fee  Order.  59  FR  30984  (June  16, 
1994),  we  adopted  the  Schedule  of 
Regulatory  Fees  that  Congress 
established  and  we  prescribed  rules  to 
govern  payment  of  the  fees,  as  required 
bv  Congress.  47  U.S.C.  §  159(b),  (f)(1). 
Subsequently,  in  our  FY  1995  Fee 
Order,  we  modified  the  Schedule  to 
increase  by  approximately  93  percent 
the  revenue  generated  by  these  fees  in 
accordance  with  the  amount  Congress 
required  us  to  collect  in  FY  1995  over 
FY  1994.  60  FR  34004  (June  29,  1995). 
Also,  in  the  FY  1995  Fee  Order,  we 
amended  certain  rules  governing  our 
regulatory  fee  program  based  upon  our 
experience  administering  the  program 
in  FY  1994.  See  47  CFR  §§  11 151  et  seq. 

6.  As  noted  above,  for  FY  1994  we 
adopted  the  Schedule  of  Regulatory 
Fees  established  in  Section  9(g)  of  the 
Act.  For  fiscal  years  after  FY  1994, 
however.  Sections  9(b)  (2)  and  (3), 
respectively,  provide  for  "Mandatory 
Adjustments"  and  "Permitted 
Amendments"  to  the  Schedule  of 
Regulatory  Fees.  47  U.S.C.  §  159(b)(2). 
(b)(3).  Section  9(b)(2).  entitled 
"Mandatory  Adjustments",  requires  that 
we  revise  the  Schedule  of  Regulatory 
Fees  whenever  Congress  changes  the 


amount  that  we  are  to  recover  through 
regulatory  fees.  47  U.S.C.  §  159(b)(2). 

7.  Section  9(b)(3),  entitled  "Permitted 
Amendments",  requires  that  we 
detennine  annually  whether 
adjustments  of  the  fees  are  warranted 
based  upon  criteria  established  in  47 
U.S.C.  159(b)(3).  Also,  pursuant  to 
Section  9(b)(3).  we  are  to  adjust  the  fees 
to  take  into  account  factors  that  are 
reasonably  related  to  the  payor  of  the  fee 
and  factors  that  are  in  the  public 
interest.  In  making  these  amendments, 
we  are  to  "add.  delete,  or  reclassify 
services  in  the  Schedule  to  reflect 
additions,  deletions  or  changes  in  the 
nature  of  its  services."  47  U.S.C. 
§  159(b)(3).  Section  9(i)  requires  that  we 
develop  accounting  systems  necessary 
to  making  permitted  amendments.  47 
U.S.C.  §  159(i).  Finally,  we  are  required 
to  notify  Congress  of  any  permitted 
amendments  90  days  before  those 
amendments  go  into  effect.  47  U.S.C. 
§  159(b)(4)(B). 

in.  Discussion 

A.  Overall  Methodology  and  Format 

8.  As  noted  above.  Congress  has 
required  the  recovery-  of  $116,400,000 
for  FY  1996  through  the  collection  of 
regulatory  fees,  representing  the  costs 
applicable  to  our  enforcement,  policy 
and  rulemaking,  international,  and  user 
information  activities.  47  §  U.S.C. 
159(a). 

9.  Our  approach  to  developing  a  FY 
1996  fee  schedule  required  that  we  first 
adjust  our  estimates  of  payment  units  so 
that  we  could  determine  how  much 
revenue  we  would  collect  even  if  we  did 
not  change  any  individual  fee  amounts. 
We  then  compared  the  total  estimated 
revenue  that  we  would  collect  at  the 
existing  fee  rates  to  the  $116.4  miUion 
that  we  are  required  to  collect  in  FY 
1996  and  pro-rated  the  difference  among 
all  the  existing  fee  categories.  We  then 
intended  to  compare  these  projected 
revenues  with  cost  data  gathered  from 
our  new  cost  accounting  system  and  to 
make  whatever  adjustments  were 
deemed  necessary  to  ensure  that  costs 
generally  equated  to  revenues  in  each 
fee  category.  As  discussed  elsewhere  in 
this  NFRM,  this  particular  step  was  not 
performed  due  to  implementation 
problems  associated  with  our  new  cost 
accounting  system.  A  substitute 
mechanism  was.  however,  put  in  place 
to  provide  assurances  that  estimated 
costs  and  revenues  were  reasonable. 

10.  We  next  considered  various 
proposals  made  by  Commission  Bureaus 
and  Offices  for  additions,  deletions  or 
other  adjustments  to  the  fees  and  to  our 
collection  procediu^s.  The  results  of 
these  actions  were  factored  into  our 


final  schedule.  That  schedule  is 
contained  in  Appendix  D.  Finally,  we 
incorporated,  as  Appendix  F.  proposed 
Guidance  which  provides  detailed 
descriptions  of  each  fee  category, 
information  on  who  is  responsible  for 
paving  each  fee  and  other  critical 
information  designed  to  assist  potential 
fee  pavers  in  determining  the  extent  of 
fee  liability,  if  any,  in  FY  1996, 
assuming  that  our  proposed  fees  set 
forth  in  Appendix  D  are  ultimately 
adopted.'  The  steps  which  we  followed 
in  the  development  of  our  FY  1996 
regulatorv  fee  proposals  are  discussed  in 
more  detail  in  the  following  paragraphs. 

B.  Adjustment  of  Payment  Units 

11.  In  order  to  calculate  individual 
service  fees  for  FY  1996.  we  first 
adjusted  the  estimated  payment  units 
for  each  senice  because,  in  many 
services,  payment  units  have  changed 
substantially  since  last  year.  We 
obtained  our  estimates  through  a  variety 
of  means.  For  example,  we  used 
Commission  licensee  data  bases,  actual 
prior  vear  payment  records  and  industry 
and  trade  group  projections,  when 
available.  We  tried  to  verify  these 
estimates  from  multiple  sources  to 
ensure  that  our  estimates  were 
reasonable.  Appendix  B  provides  a 
summar\'  of  how  these  revised  payment 
units  were  determined  for  each  fee 
category. 

C.  Recalculation  of  Fees 

12.  We  next  multiplied  the  revised 
payment  units  for  FY'  1996  by  the  FY 
1995  fee  amounts  in  each  fee  category 
to  determine  how  much  revenue  the 
Commission  would  collect  in  FY  1996 
if  it  made  no  changes  to  the  existing 
Schedule  of  Regulatory  Fees.  Next,  we 
adjusted  these  revenue  requirements  for 
each  fee  category  on  a  proportional 
basis,  consistent  with  Section  9(b)(2)  of 
the  Act.  to  insure  that  we  would  collect 
only  the  $116. 4  million  prescribed  by 
Congress.  Then  we  recalculated  the 
individual  fee  amounts  required  to 
collect  the  adjusted  amount  in  each 
service  and  rounded  each  fee  amount  as 
provided  by  Section  9ft))(2).  Appendix  C 
provides  detailed  calculations  showing 
how  these  revised  fee  amounts  were 
determined. 

D.  Cost  Accounting  System 

13.  On  October  1,  1995,  the 
Commission  established  a  cost 
accoimting  system  which  was  designed, 
in  part,  to  assist  in  the  development  of 


'  We  also  will  incorporate  a  similar  Appendix  in 
the  Report  and  Order  concluding  this  rulemaking. 
That  Appendix  will  contain  updated  information 
concerning  any  changes  made  to  the  proposed  fees 
adopted  by  the  Report  and  Order. 
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our  regulatory  fees,  specifically  to  help 
determine  whether  and  to  what  extent 
additional  revisions  to  the  Schedule  of 
Regulatory  Fees  might  be  required.  See 
47  U.S.C.'§§  159(i).  Our  objective  in 
establishing  the  cost  accounting  system 
was  to  provide  us  with  data  that  we 
could  use,  in  combination  with  other 
information,  to  ensure  that  fees  closely 
reflected  our  actual  costs  of  regulation. 

14.  We  had  intended  to  compare 
extrapolated  data  from  the  cost 
accounting  system  with  the  adjusted 
revenue  requirements  described  above 
in  order  to  help  assure  that  the  adjusted 
fees  we  developed  for  each  service  were 
reasonably  related  to  the  regulatory 
costs  of  each  service.  It  was  our 
intention  to  propose  further  adjustments 
to  the  fees  in  instances  where  the 
variance  between  the  estimated  costs  of 
each  service  and  its  estimated  revenues 
appeared  appropriate. 

15.  While  there  would  be  inherent 
deficiencies  to  any  cost  accounting 
system  relative  to  meeting  the 
requirements  of  the  Act,  we  nonetheless 
believed  that  we  would  have  enough 
useful  information  from  our  new  cost 
accounting  system  to  warrant 
consideration  of  such  data  in 
formulating  our  proposed  FY  1996  fees. 
Unfortunately,  several  factors  have 
prevented  us  from  relying  on  data 
derived  from  the  cost  accounting  system 
for  the  development  of  FY  1996 
regulatory  fees. 

16.  First,  immediately  following 
implementation  of  our  cost  accounting 
system,  it  was  discovered  that  the 
system  contained  a  significant  amount 
of  erroneous  data  due  to  technical 
complications  encountered  during  the 
start-up  of  the  system.  Although  this 
data  was  later  corrected,  the  delay  in 
obtaining  useful  output  from  the  system 
has  prevented  a  thorough  analysis  of  the 
data.  Additionally,  the  lengthy 
government  shutdown  and  subsequent 
weather  emergency  in  Washington.  D.C. 
prevented  the  accumulation  of  critical 
cost  data  for  several  weeks. 
Consequently,  we  lack  the  confidence 
that  we  originally  Shticipated  we  would 
have  relative  to  FT  1996  cost  data  and, 
therefore,  will  not  utilize  such  data  in 
the  development  of  our  proposed  FY 
1996  Regulatory  Fee  Schedule. 

17  However,  because  our  overall 
costs  incident  to  the  activities  described 
in  Section  9(a)(1)  of  the  Act  remain 
imchanged  from  FY  1995,  we  are 
satisfied  that  our  revenue  estimates  for 
FY  1996  generally  reflect  the  relative 
costs  applicable  to  our  regulatory 
activities.  As  a  result,  many  individual 
fees  remain  unchanged  from  last  fiscal 
year. 


E.  Other  Proposed  Changes 

18.  We  examined  the  results  of  our 
calculations  made  in  Paragraph  12  to 
determine  if  further  adjustments  of  the 
fees  and/or  changes  to  payment 
procedures  were  warranted  based  upon 
the  public  interest  and  other  criteria 
established  in  47  U.S.C.  159(b)(3).  As  a 
result  of  this  review,  we  have  proposed 
the  following: 

1.  Commercial  Mobile  Radio  Service 
(CMRS) 

19.  The  Commercial  Mobile  Radio 
Service  (CMRS)  includes  various 
services  authorized  to  provide 
interconnected  mobile  radio  services  for 
profit  to  the  public,  or  to  such  classes 
of  eligible  users  as  to  be  effectively 
available  to  a  substantial  portion  of  the 
public.  CMRS  includes  certain  licensees 
which  formerly  were  licensed  as  part  of 
the  Private  Radio  Services  (e.g.. 
Specialized  Mobile  Radio  Services  and 
Private  Paging),  others  formerly  licensed 
as  part  of  the  Common  Carrier  Radio 
Services  (e.g..  Public  Mobile  Services 
and  Cellular  Radio  Service)  and  one 
new  service,  the  Personal 
Communications  Service  (PCS)  ^.  While 
specific  rules  pertciining  to  each  covered 
service  remain  in  separate  Parts  22,  80 
and  90  of  the  Commission's  rules; 
general  rules  governing  CMRS  are 
contained  in  Part  20  of  the  rules.  See  47 
CFR  Parts  20,  22,  80  and  90.  We  are 
proposing  to  replace  the  Public  Mobile/ 
Cellular  Radio  regulatory  fee  category 
with  a  CMRS  Mobile  Services  category 
and  replace  the  Public  Mobile  One- Way 
Paging  fee  category  with  a  CMRS  One- 
Way  Paging  Services  category  for 
regulatory  fee  collection  purposes. 
CMRS  Mobile  Services  will  include: 
qualifying  Business  Radio  Services, 
220-222  MHz  Land  Mobile  Systems, 
Specialized  Mobile  Radio  Services  (Part 
90);  Public  Coast  Stations  (Part  80); 
Public  Mobile  Radio,  Cellular,  800  MHz 
Air-Ground  Radiotelephone,  and 
Offshore  Radio  Services  (Part  22).  We 
propose  that  licensees  in  the  CMRS 
Mobile  Services  pay  annual  regulatory 
fees  on  a  per  mobile  or  cellular  unit 
(mobile  or  cellular  call  sign  or  telephone 
number),  or  on  a  per  unit  (two-way 
pager)  basis.  We  propose  that  CMRS 
One- Way  Paging  Services  licensees  pay 
annual  regulatory  fees  on  a  per  unit 
(pager)  basis.  See  Appendix  F, 
Paragraphs  14-16. 


'  Although  PCS  is  a  CMRS  service,  we  are  not 
proposing  that  PCS  licensees  pay  a  regulatory  fee 
for  FY  1996  because  the  service  is,  at  most,  in  the 
very  early  start-up  phase  with  few  subscribers  on 
the  date  (Decembier  31,  1995)  established  for 
determining  liability  for  such  a  fee  and,  therefore, 
it  is  premature  to  assess  a  fee. 


2.  Commercial  AM/FM  Radio 

20.  In  our  FY  1995  NPRM.  we 
considered  an  alternative  methodology 
for  assessing  regulatory  fees  for 
Commercial  AM  and  FM  radio  licensees 
based  on  market  rankings.  This 
methodology,  based  on  markets,  was 
ultimately  rejected  as  incomplete  and 
insufficiently  accurate  for  fee 
determination.  Other  possible 
alternatives  to  using  the  existing  class 
designations  to  differentiate  various 
types  of  stations  and  take  into 
consideration  ability  to  pay  were  also 
eliminated  due  to  a  lack  of  vital  data 
necessary  for  establishing  and  verifying 
these  fees.  We  were  particularly 
interested  in  a  proposal  which  would 
associate  population  density  and  service 
area  contours  with  license  data. 
Unfortxmately.  this  proposal  appears  to 
not  be  cost  effective  because  it  would 
require  a  significant  expenditure  of 
funds  to  develop  the  required  database 
and  additional  funds  to  provide  the 
results  to  our  licensees  to  use  for  fee 
payment  purposes. 

21.  In  our  FY  1995  Order,  we  invited 
commenters  to  propose  viable 
alternatives  to  using  designated  class  of 
station  as  the  fee  qualifier  in  our  FY 
1996  NPRM.  See  FY  1995  Report  and 
Order  released  June  19,  1995,  Paragraph 
54.  We  reiterate  our  invitation  in  this 
NPRM.  In  the  absence  of  a  viable 
alternative,  however,  we  are  proposing 
to  continue  to  base  the  fees  for  AM  and 
FM  broadcast  stations  on  station  class 
for  FY  1996.  See  Appendix  F,  Paragraph 
18. 

3.  Commercial  AM/FM/TV  Construction 
Permits 

22.  These  categories  of  fees  apply  to 
holders  of  permits  to  construct  new 
commercial  AM,  FM,  UHF  and  VHP 
Television  stations  covered  under  Part 
73  of  the  Commission's  rules. 
Construction  permit  (CP)  fees  are  based 
on  the  type  of  commercial  broadcasting 
service  (i.e.,  AM,  FM  or  TV)  for  which 
the  station  is  being  constructed. 

23.  Because  of  the  small  number  of 
construction  permits  relative  to  overall 
stations  and  tie  modest  amount  of 
revenue  collected  from  these  licensees, 
we  considered  elimination  of 
construction  permits  as  a  separate  fee 
category  with  the  costs  attributed  to 
regulation  of  construction  permits  to  be 
subsumed  in  the  overall  costs  for 
regulation  of  broadcast  stations.  This 
approach  would  simplify  the  fee 
schedule  and  provide  "one  stop"  fee 
payment  by  reducing  or  ehminating  the 
need  for  a  broadcaster,  in  certain 
instances,  to  submit  multiple  payments 
(e.g..  when  an  existing  broadcaster  is 
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also  the  holder  of  a  construction 
permit).  More  generally,  it  would 
eliminate  the  fee  on  stations  thai  are  not 
yet  operational  and  producing  income. 

24.  To  recoup  revenues  lost  by  the 
elimination  of  the  construction  permit 
fee,  we  would  aggregate  the  revenue 
requirements  associated  with 
construction  permits  and  distribute  this 
revenue  requirement  on  a  pro  rata  basis 
to  the  primary  station  fee  categories  for 
AM/FM/TV  commercial  broadcast 
stations.  New,  slightly  higher,  primary 
station  fees  would  result  from  this 
methodology. 

25.  In  reviewing  this  issue,  we 
determined  that  subsuming  the  fee  for 
construction  permits  under  the  primary 
station  fees  is  inherently  inequitable 
since  it  would  result  in  currently 
operating  broadcast  stations  subsidizing 
stations  under  construction,  some  of 
which  would  eventually  provide  direct 
competition  to  the  existing  stations. 
Additionally,  the  impact  on  the  FM 
Radio  Service  is  particularly  apparent. 
In  this  service,  the  impact  of  a  large 
number  of  pending  construction  permits 
combined  with  the  relatively  high 
construction  permit  fee  (compared  to 
construction  permit  fees  in  the  AM  and 
TV  services)  produces  a  situation  where 
significant  costs  would  have  to  be 
absorbed  by  a  limited  number  of 
operational  commercial  FM  stations, 
resulting  in  a  much  greater  impact  on 
these  broadcasters. 

26.  Based  on  these  factors,  we  propose 
to  retain  separate  fee  categories  for 
construction  permits  for  AM/FM/TV 
commercial  broadcast  stations  in  FY 
1996.  We  do.  however,  welcome 
comments  on  this  issue.  See  Appendix 
F,  Paragraphs  19,  20,  23-25. 

4.  Commercial  VHF/UHF  Television 
Stations 

27.  In  our  FY  1995  Order,  we 
specified  that  VHF  and  UHF  television 
fees  be  determined  in  accordance  with 
the  station  market  rankings  published 
by  Warren  Publishing  in  the  1994 
Edition  of  the  Television  and  Cable 
Factbook  (No.  62).  This  ranking  was 
based  on  Areas  of  Dominant  Influence 
(ADIs)  as  determined  by  the  Arbitron 
Rating  Co.  ("Arbitron").  Arbitron  has 
now  ceased  pubUcation  of  ADI  market 
areas.  However,  the  A.C.  Nielsen  Co. 
("Nielsen")  has  published  Designated 
Market  Areas  (DMAs)  which 
approximate  the  same  coverage  areas  as 
the  Arbitron  ADIs.  The  Nielsen  DMAs 
also  have  the  advantage  of  including 
stations  in  Alaska  and  Hawaii  which 
Arbitron  did  not.  Finally,  the  1995 
Edition  of  the  Television  and  Cable 
Factbook  (No.  63)  has  replaced  the 
Arbitron  ADI  listing  with  the  Nielsen 


DMA  listing.  In  view  of  the  above 
considerations,  we  propose  for  FY  1996 
to  require  television  licensees  to  use 
Nielsen  DMA  rankings  to  determine  the 
appropriate  regulator)'  fee.  See 
Appendix  F,  Paragraph  21, 

5,  Auxihary  Broadcast  Stations 

28.  This  fee  category  includes 
licensees  of  Remote  Pickup  Stations. 
Aural  Broadcast  Auxiliary  Stations. 
Television  Broadcast  Auxiliary  Stations, 
and  Low  Power  AuxiUary  Stations, 
authorized  under  Part  74  of  the 
Commissions  Rules.  These  stations  are 
generally  associated  with  a  particular 
television  or  radio  broadcast  station  or 
cable  television  system. 

29.  In  an  effort  "to  simplify-  the  FY 
1996  Fee  Schedule,  we  examined  the 
feasibility  and  equity  of  combining 
auxiliary  broadcast  station  fees  with  the 
primarv'  fees  paid  by  broadcast  station 
licensees  and  cable  television  operators. 
Combining  these  fees  appeared  to  be  an 
efficient  approach  due  to  the  modest 
auxiliary  fee  relative  to  the  fees  assessed 
on  broadcast  stations  and  cable 
television  systems. 

30.  Calculating  a  new  fee 
encompassing  both  the  auxiliarv'  fee  and 
station  fee  is  relatively  simple.  We 
would  add  the  auxiliary  service  revenue 
requirement  to  the  AM/FM/TV  and 
cable  television  revenue  requirements 
on  a  pro-rata  basis  and  then  recompute 
each  AM/FM/T\'  and  cable  television 
fee.  This  would  result  in  slightly  higher 
fees  for  each  of  these  entities,  but  would 
also  reduce  the  number  of  individual  fee 
payments  required  from  many  of  these 
payors. 

31.  Although  a  single  consolidated  fee 
has  certain  advantages,  we  identified 
some  significant  problems  with  using 
this  approach.  One  problem  is  that  the 
number  of  auxiliary  stations  per  parent 
station  varies  greatly,  with  some 
broadcast  stations  or  cable  systems 
having  none  of  these  licenses  while 
others  have  more  than  a  dozen.  Also,  it 
appears  that  no  more  than  ten  percent 
of  current  regulatees  own  and  operate 
auxiliary  facilities.  Moreover,  since 
applications  for  auxiliary  stations 
currently  do  not  identify  the  parent 
station,  nor  does  the  Commission 
maintain  records  providing  this 
information,  it  is  impossible  to 
determine  the  actual  number  of  , 
auxiliaries  by  license  category  (AM/FM/ 
TV,  cable). 

32.  Finally,  we  determined  that  this 
proposal  would  likely  result  in  serious 
inequities  since  the  larger  commercial 
broadcast  stations  and  cable  systems  in 
the  most  profitable  markets  are  most 
likely  to  utilize  multiple  auxiliary 
stations.  While  a  consolidated  fee  would 


have  little  impact  on  them,  it  would 
result  in  smaller,  less  profitable  stations 
subsidizing  part  of  the  larger  stations' 
operating  costs 

33.  For  these  reasons,  we  propose  to 
retain  Auxiliary  Broadcast  Station  fees 
as  a  separate  category  in  FY  1 996  We 
would,  however,  welcome  any 
suggestions  on  alternative  methods  for 
assessing  these  fees.  See  Appendix  F. 
Paragraph  27. 

6.  Interstate  Telephone  Service 
Providers 

34.  For  FY  1995,  all  interstate 
telephone  service  providers  were 
assessed  regulator)'  fees  based  on  a 
percentage  of  their  adjusted  gross 
revenue  as  computed  from  revenue  data 
reported  to  the  "relecommunications 
Relay  Service  (TRS)  Fund.  Our  FY  1995 
Schedule  of  Regulaton,'  Fees  listed  each 
type  of  interstate  telephone  service 
provider  separately  (e.g..  Inter-exchange 
Carriers,  Local  Exchange  Carners. 
Competitive  Access  Providers,  Operator 
Services  Providers)  causing  some 
inadvertent  confusion  for  payees. 
Because  we  are  proposing  once  again 
that  all  interstate  telephone  ser\-ice 
providers  compute  their  fee  based  on 
the  same  adjusted  gross  revenue 
method,  we  are  proposing  to  consolidate 
Inter-Exchange  Carriers.  Local  Exchange 
Carriers.  Competitive  Access  Providers, 
Operator  Service  Providers/Pay 
Telephone  Operators.  Resellers,  and 
Other  Interstate  Providers  into  a  single 
fee  category'  labeled  "Interstate 
Telephone  Service  Providers."  Details 
concerning  who  must  {jay  interstate 
telephone  service  provider  fees  can  be 
found  in  Appendix  F,  Paragraph  32. 

7.  Earth  Stations 

35.  For  FY  1995,  all  earth  stations 
were  assessed  the  same  fee  based  on  the 
number  of  authorizations  or 
registrations.  Our  FY  1995  Schedule  of 
Fees  listed  each  type  of  earth  station 
separately,  causing  some  inadvertent 
confusion  for  payees.  Because  we  are 
proposing  that  all  earth  stations  (except 
receive  onlv  earth  stations  for  which  we 
propose  to  not  assess  a  regulatory  fee) 
continue  to  pay  the  same  fee  based  on 
the  number  of  authorizations  or 
registrations,  we  are  proposing  to 
simplify  the  structure  of  the  Schedule 
by  combining  VSATs/Equivalent  C- 
Band/Mobile,  Transmit/Receive,  and 
Transmit  Only  Earth  Stations  into  a 
single  fee  category  labeled  "Earth 
Stations."  Further  details  concerning 
earth  station  fees  may  be  found  in 
Appendix  F,  Paragraphs  33-34. 
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8.  Wireless  Cable 

36.  Multi-Channel  Multipoint 
Distribution  Service  Stations  (MMDS; 
a.k.a.  "Wireless  Cable."),  along  with 
Multipoint  Distribution  Service  Stations 
(MDS).  are  authorized  under  Part  21  of 
the  Commission's  Rules  to  use 
microwave  frequencies  for  video  and 
data  distribution.  These  services  were 
included  in  the  Domestic  Public  Fixed 
Radio  Service  category  in  the  FY  1995 
Regulator^'  Fee  Schedule. 

37.  When  operated  as  a  Multichannel 
Video  Programming  Distribution  service 
(MVPD).  MMDS  licensees  compete 
directly  with  cable  television  and  with 
other  MVPDs.  Current  industry 
estimates  indicate  that  Wireless  Cable 
has  800,000  subscribers  or  1.19%  of  the 
MVPD  market. 

38  We  propose  to  assess  regulatory 
fees  on  MMDS  licensees  based  on  an 
-  individual  call  sign.  We  seek  comment 
on  this  proposal.  See  Appendix  F. 
Paragraph  28. 

9.  Direct  Broadcast  Satellite  (DBS) 
Service 

39.  The  Direct  Broadcast  Satellite 
(DBS)  Service  offers  a  wide  range  of 
programming  options  to  its  subscribers 
distributed  via  geosynchronous  satellite. 
DBS  service  is  expanding  rapidly  with 
total  viewership  currently  estimated  at 
1.500,000  subscribers. 

40.  For  FY  1995,  we  decided  not  to 
assess  a  fee  for  the  DBS  service  because 
our  resources  devoted  to  regulation  of 
DBS.  other  than  those  involving 
application  processing,  were  negligible 
and  because  DBS  operators  then  served 
few  subscribers.  See  FY  1995  Report 
and  Order.  Paragraph  15.  For  FY  1996, 
however,  we  are  proposing  to  assess  a 
fee  upon  licensees  in  the  DBS  service 
since  the  service  is  operational,  serving 
numerous  subscribers  and,  therefore, 
subject  to  the  regulatory  activities 
(additional  resources  devoted  to  policy 
and  rulemaking,  enforcement  and 
public  information)  whose  costs  are 
recovered  by  assessment  of  a  regulatory 
fee. 

41.  We  propose  to  assess  DBS 
licensees  the  fee  applicable  to  all 
geosynchronous  satellite  licensees  and, 
therefore,  to  include  DBS  for  regulatory 
fee  purposes  in  the  Space  Station  fee 
category.  In  developing  our  proposed 
DBS  fee,  we  considered  assessing  DBS 
licensees  a  per  subscriber  fee  rather  than 
including  them  within  the 
geosynchronous  satellite  fee  category. 
We  currently  assess  per  subscriber  fees 
in  several  fee  categories,  including  a  per 
subscriber  fee  for  cable  television 
systems.  However,  we  propose  that  DBS 
satellites  be  included  in  the 


geosynchronous  satellite  category. 
Despite  the  fact  that  DBS  is  a  subscriber- 
based  service,  costs  attributable  to 
regulating  DBS  operators  are  more 
similar  to  those  attributable  to 
regulation  of  other  geosynchronous 
space  stations.  Regulatory 
responsibilities  related  to  space  stations 
focus  on  policy  and  rulemaking 
activities,  and  are  unrelated  to  the 
number  of  end  users  of  satellite  services. 
Moreover,  DBS  rules  do  not  impose 
additional  regulatory  requirements  on 
video  service  providers  that  are 
specifically  related  to  the  individual 
subscri'oer.  Thus,  the  number  of 
subscribers  to  a  DBS  service  does  not 
significantly  affect  the  regulatory  costs 
arising  from  DBS  services.  By  contrast, 
cable  service  providers  are  subject  to 
rate  regulation,  customer  service 
standards,  and  certain  programming 
obligations.  In  addition,  a  subscriber- 
based  formula  would  penalize  DBS 
licensees  who  win  more  subscribers 
with  less  space  station  capacity  (and 
hence  lower  regulatory  costs).  Moreover, 
because  DBS  licensees  are  not  restricted 
to  the  provision  of  video  programming, 
but  rather  may  provide  various  non- 
video  services,  we  concluded  that  a 
facility-based  fee  would  ensure  that 
each  DBS  licensee  contributed  equitably 
to  the  cost  of  DBS  regulation  without 
the  need  to  impose  possibly 
burdensome  and  overly  intrusive 
reporting  requirements  necessary  to 
gather  information  identifying  the 
services  offered  by  individual  DBS 
operators. 

42.  In  light  of  the  factors  discussed 
above,  we  propose  to  assess  fees  on 
these  licensees  on  a  per  station  basis. 
See  Appendix  F,  Paragraph  35. 

10.  Intelsat  &  Iimiarsat  Signatory 

43.  For  FY  1995,  we  determined  that 
Comsat  was  not  subject  to  payment  of  a 
geosynchronous  satellite  regulatory  fee 
for  its  Intelsat  and  Inmarsat  satellites 
because  the  legislative  history  of  Section 
9  states  that  regulatory  fees  should  not 
be  assessed  upon  space  stations 
operated  by  international  bodies.  See  FY 
1995  Report  and  Order.  Paragraph  110. 
Instead,  we  propose  to  explore  other 
ways  to  recover  our  regulatory  costs 
incurred  due  to  Comsat's  participation 
in  the  Intelsat  and  Inmarsat  programs. 
Thus,  we  are  proposing  to  assess  a  new 
fee  to  recover  our  costs  of  regulation  of 
the  U.S.  Signatory  to  Intelsat  and 
Inmarsat.  We  beh'eve  that  the  fee  is 
appropriate  in  view  of  the  unique  role 
of  the  U.S.  Signatory  in  Intelsat's  and 
Inmarsat's  structure  and  our  unique 
regulatory  role  with  respect  to  these 
entities. 


44.  We  propose  to  establish  the 
separate  Signatory  fee  because  our 
geosynchronous  space  station  fee  now 
recovers  a  significant  amount  of  costs 
directly  attributable  to  our  resource 
burden  related  to  conducting  our 
oversight  of  the  U.S.  Signatory  to  these 
international  operations. "•  Currently,  we 
are  conducting  several  proceedings 
regarding  the  U.S.  Signatories'  authority 
to  provide  services  via  Intelsat  and 
Inmarsat,  the  U.S.  Signatories'  authority 
to  participate  in  the  procurement  or 
leasing  of  various  Intelsat  and  Irmiarsat 
space  stations,  and  their  authority  to 
participate  in  certain  Intelsat  and 
Inmarsat-associated  businesses.  There 
also  are  proceedings  pending  before  us 
related  to  whether  the  U.S.  Signatory 
has  conformed  to  applicable  structural 
and  financial  separation  rules.  In 
addition,  we  actively  participate  on  an 
ongoing  basis  with  the  Executive  Branch 
in  the  oversight  of  the  U.S.  Signatories' 
representations  of  U.S.  policy  at  the 
Intelsat  and  Inmarsat  governing  boards 
through  the  U.S.  Government 
instructional  process  and  participate 
directly  in  the  Assembly  of  Parties 
meetings  of  the  two  intergovernmental 
organizations.  Finally,  we  maintain 
public  files  of  Intelsat  and  Inmarsat 
governing  board  and  other 
organizational  documents. 

45.  Because  our  regulation  of  the  U.S. 
Signatories  is  substantially  different 
from  our  regulatory  activities  related  to 
satellite  systems  licensed  by  us,  we  are 
persuaded  that  the  costs  of  our  activities 
related  to  the  signatories  should  be 
recovered  directly  from  the  U.S. 
Signatories  rather  than  from  space 
station  licensees  generally.  Moreover, 
we  do  not  believe  that  it  is  necessary  or 
appropriate  to  base  the  Signatory  fee  on 
the  number  of  space  stations  owned  by 
the  two  intergovernmental  satellite 
systems.  Rather,  we  will  formulate  the 
Signatory  fee  pursuant  to  our  cost  of 
oversight  of  the  Signatory's  activities. 

46.  Our  review  of  our  signatory 
activities  discloses  that  approximately 
14.7%  of  the  costs  attributable  to  space 
station  regulatory  oversight 
($2,960,100),  as  determined  in 


'  The  U.S.  Signatory  to  Intelsat  is  the 
Communications  Satellite  Corporation  (COMSAT), 
the  entity  designated,  pursuant  to  the 
Communications  Satellite  Act,  as  the  sole  op>erating 
entity  to  participate  in  the  International 
Telecommunications  Satellite  Organization 
(Intelsat]  in  order  to  construct  and  operate  the  space 
segment  of  the  global  commercial 
telecommunications  satellite  system  established 
under  the  Interim  Agreement  and  Special 
Agreement  signed  by  Governments  on  August  20. 
1964.  See  47  U.S.C.  §301.  Also,  the  U.S.  Signatory 
to  Inmarsat  is  Comsat,  solely  designated,  pursuant 
to  the  Communications  Satellite  Act,  to  participate 
in  the  International  Mobile  Satellite  Organization 
(Inmarsat). 


Appendix  C,  is  directly  related  to 
Intelsat  and  Inmarsat  Signatory 
activities  (5.25  FTEs  ^  out  of  a  total  of 
35.7  direct  FTEs).  This  means  that 
approximately  $435,135  must  be 
collected  from  the  signatories  to  offset 
the  regulatory  costs  attributed  to  them 
($2,960,100  X  14.7%).  Dividing  this 
revenue  requirement  by  two  (^ere  are 
signatories  to  two  separate 
organizations),  yields  a  signatory  fee  of 
$217,575  (rounded).  Therefore,  we  are 
proposing  to  add  a  new  regulatory  fee  of 
$217,575  for  each  designation  as  a 
signatory.  See  Appendix  F.  Paragraph 
37.  Comment  is  requested  on  our 
proposal  to  charge  a  signatory  fee  and 
on  the  methodology  for  calculating  such 
a  fee. 

47.  Since  the  proposed  Signatory  fee 
will  recover  our  costs  attributable  to  otir 
signatory  oversight,  we  are  also 
proposing,  in  conjunction  with  that 
proposal,  to  reduce  the  corresponding 
space  station  fee.  The  new  space  station 
fee  is  computed  by  reducing  the  revenue 
requirement  for  space  stations 
calculated  in  Appendix  C  ($2,960,100) 
by  the  $435,150  to  be  collected  from 
signatories  and  dividing  the  reduced 
space  station  revenue  requirement 
($2,524,950)  by  the  number  of  payment 
units  (39  operational  space  stations). 
The  resuh  of  these  calculations  is  a  new 
fee  of  $64,750  (rounded)  for  each 
operational  space  station.' 

11.  Low  Earth  Orbit  (LEO)  SateUite 
Systems 

48.  The  FY  1994  statutory  regulatory 
fee  schedule  (see  47  U.S.C.  159(g)) 
proposed  a  $90,000  regulatory  fee  for 
licensees  in  the  Low  Eiarth  Orbit  (UEO) 
Satellite  service.  However,  the 
Commission  found  that  there  were  no 
operational  LEO  systems  on  the 
effective  date  of  the  FY  1994  Schedule 
and  suspended  the  fee  for  that  year  and 
again  for  FY  1995.  See  FY  1995  Report 
and  Order.  Paragraph  15.  For  FY  1996, 
however,  there  are  licensed  and 
operational  LEO  systems.  Therefore,  we 
propose  to  include  a  Low  Earth  Orbit 
Satellite  System  fee  in  the  Schedule  of 
Regulatory  Fees. 

49.  In  developing  a  LEO  System 
regulatory  fee  for  FY  1996,  we  propose 
to  apportion  the  total  revenue 
requirement  for  all  space  stations 
between  LEO  systems  and 
geosynchronous  space  station  licensees. 
In  so  doing,  we  also  propose  to  preserve 


the  same  relative  relationship  between 
the  fees  established  by  the  Congress  in 
Section  9(g)  of  the  Act  for 
geosynchronous  space  Nations  and  LEO 
systems;  i.e.,  an  approximate  38.5% 
differential  between  the  fee  for  LEO 
systems  and  the  fee  for  geosynchronous 
sjjace  stations.  47  U.S.C.  §  l'59(g). 
Rehance  on  this  methodology  will 
reduce  the  revenue  which  must  be 
collected  from  space  stations  other  than 
LEOs  and  the  corresponding  fees  for 
space  stations  which  had  been 
calculated  in  Appendix  C  and 
subsequently  adjusted  in  Paragraph  49. 
As  a  result  of  our  calculations,  we  are 
proposing  a  new  LEO  system  regulatory 
fee  of  $87,725  and  a  new 
geosynchronous  space  station  fee  of 
$63,500  for  FY  1996.*  See  Appendix  F. 
Paragraphs  35-36. 

12.  Minimum  Fee  Payment  Liability 

50.  In  FY  1995  the  Commission 
received  several  small  fee  payments  that 
cost  more  to  deposit  and  process  than 
the  actual  amount  collected.  Such 
payments  occur  in  fee  categories  where 
there  is  a  per  unit  or  per  subscriber 
charge,  such  as  the  fee  for  cable 
television  (per  subscriber)  or  CMRS  one- 
way paging  (per  unit). 

51.  Our  collection  and  verification 
costs  for  small  payments  is  considerably 
more  than  any  revenue  generated  from 


'Full  Time  Equivalent  (FTE)  employment  is  the 
total  number  of  regular  straight-time  hours  (i.e..  not 
including  overtime  or  holiday  hours)  worked  or  to 
be  worked  by  current  and  future  employees  divided 
by  the  number  of  compensable  hours  applicable  to 
each  Tiscal  year. 

'This  fee  is  further  adjusted  in  Paragraph  51. 


'The  FY  1996  adjusted  revenue  requirement  for 
all  space  stations  has  been  determined  to  be 
$2,524,950.  See  Paragraph  49.  For  FY  1996,  there 
are  two  LEO  systems  and  37  geosynchronous  space 
stations  subject  to  fee  payment.  The  formula  for 
computing  the  new  LEO  and  geosynchronous  space 
station  fees  is  as  follows: 

(a)  We  have  assigned  "L"  to  represent  the 
proposed  LEO  system  fee  and  "G"  to  represent  the 
proposed  geosynchronous  space  station  fee.  Le., 

L  =  LEO  System  Fee 

G  =  Geosynchronous  Space  Station  Fee 

(b)  The  relationship  between  the  LEO  fee  and  the 
geosynchronous  fee  may  be  expressed  as: 

L  =  1.38SG  (i.e..  the  LEO  fee  needs  to  be  38.5% 
higher  than  the  corresponding  geosynchronous 
space  station  fee). 

(c)  The  total  revenue  to  be  collected  from  LEOs 
and  geosynchronous  space  stations  may  be 
expressed  as: 

2L  ♦  37G  =  $2,524,950  (i.e..  the  two  existing  LEO 
systems  and  37  geosynchronous  stations  together 
must  account  for  $2,524,950  in  revenues). 

(d)  Substituting  the  value  of  "L"  in  (b)  above  into 
the  formula  in  (c)  above  yields  the  following: 

2(1.385G)  +  37G  =  $2,524,950 
2.77G  +  37G  =  $2,524,950 
39.77G  =  $2,524,950 
G  =  $63,489 

(e)  Therefore,  "G"  (Geosynchronous  space  station 
fee)  is  $63,500  (after  rounding). 

(f)  Substituting  the  computed  value  of  "G"  in  (d) 
above  into  the  formula  in  (c)  above  yields  the 
following: 

2L  ♦  37(63,500)  =  2.524,950 
2L  *  2,349,500  -  2,524,950 
2L=  175,450 
L  «  87.725 

(g)  Therefore.  "L"  (LEO  fee)  is  $87,725. 


these  collections.  Thus,  we  are 
proposing  for  FY  1996  a  minim  imi  fee 
liability  for  payees  of  Commission 
regulator)'  fees.  Our  minimum  fee 
liability  policy  would  exempt  fee 
payment  for  any  licensee  whose  total  fet 
liability  was  less  than  $10.  This 
exemption  would  apply  only  when  the 
total  fee  due  from  an  entity,  including 
all  categories  of  fees  for  which  a 
payment  is  due  by  an  entity,  is  less  than 
$10.  To  ensure  that  this  exemption  is 
utilized  as  envisioned,  we  are  also 
proposing  to  continue  to  require  that 
licensees  complete  and  submit  F(X 
Form  159,  'FCC  Remittance  Advice"  so 
that  we  may  verify  that  a  fee  payment 
is  not  required  of  these  entities. 

f.  Procedures  for  Payment  of  Regulatory 
Fees 

52.  (Generally,  we  propose  to  retain 
the  procedures  that  we  have  established 
for  the  payment  of  regulatory  fees. 
Section  9(0  requires  that  we  f)errait 

"payment  by  installments  in  the  case  of 
fees  in  large  amounts,  and  in  the  case  of 
small  amounts,  shall  require  the 
payment  of  the  fee  in  advance  for  a 
number  of  years  not  to  exceed  the  term 
of  the  license  held  by  the  payor."  See  47 
U.S.C.  §  159(f)(1).  Consistent  with  the 
section,  we  are  again  establishing  three 
categories  of  fee  payments,  based  upon 
the  categoPr'  of  service  for  which  the  fee 
payment  is  due  and  the  amount  of  the 
fee  to  be  paid.  The  fee  categones  are  (1) 
"Standard"  fees,  (2)  "large"  fees,  and  (3) 
"small"  fees. 

1.  Annual  Pa\-ments  of  Standard  Fees 

53.  Standard  fees  are  those  regulatory 
fees  that  are  payable  in  full  on  an 
annual  basis.  Payers  of  standard  fees  are 
not  required  to  make  advance  payments 
for  their  full  license  term  and  are  not 
eligible  for  installment  payments.  All 
standard  fees  are  payable  in  full  on  the 
date  we  establish  for  payment  of  fees  in 
their  regulatory  fee  category  The 
payment  dates  for  each  regulator.-  fee 
category  will  be  announced  either  in  the 
Report  and  Order  in  this  proceeding  or 
by  public  notice  in  the  Federai  Register 
following  the  termination  of  the 
proceeding. 

2.  Installment  Payments  for  Large  Fees 

54.  In  our  FY  1995  ,\TR\{,  we 
proposed  that  regulatees  in  any  category' 
of  service  with  a  payment  liability  of 
$12,000  or  more  would  be  eligible  to 
make  installment  payments.  Further,  we 
proposed  that  eligibility  for  payment  by 
installment  would  be  based  upon  the 
amount  of  either  a  single  regulatory  fee 
payment  or  combination  of  fee 
payments  by  the  same  licensee  or 
regulatee.  However,  in  our  FY  1 995 
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Order,  we  declined  to  adopt  our 

installment  payment  proposals  because. 
as  a  practical  matter,  there  would  be 
insufficient  time  following  the  effective 
date  of  our  FY  1995  Schedule  of  Fees  to 
permit  a  meaningful  implementation  of 
an  installment  payment  program. 

55.  For  FY  1996.  while  we  are 
mindful  that  time  constraints  may 
preclude  an  opportunity  for  installment 
payments,  we  will  once  more  propose 
that  regulatees  in  any  categor\'  of  service 
with  a  payment  liability  of  S12,000  or 
more  'be  eligible  to  make  installment 
payments  and  that  eligibility  for 
payment  by  installment  be  based  upon 
the  amount  of  either  a  single  regulatory 
fee  payment  or  combination  of  fee 
payments  by  the  same  licensee  or 
regulatee.  Therefore,  we  propose  that 
regulatees  eligible  to  pay  by  installment 
payments  may  submit  their  required  fee 
in  two  equal  payments  (on  dates  to  be 
announced  in  the  Report  and  Order 
terminating  this  proceeding  or  in  the 
Federal  Register  following  the 
proceeding's  termination),  or,  in  the 
alternative,  may  submit  a  single  full 
payment  on  the  date  that  their  final 
installment  payment  is  due. 

3.  Advance  Payments  of  Small  Fees 

56.  As  we  have  in  the  past,  we  are 
proposing  to  treat  regulator^'  fee 
payments  by  certain  licensees  as  small 
fees  subject  to  advance  payments. 
Advance  payments  will  be  required 
from  licensees  of  those  ser\'ices  that  we 
decided  would  be  subject  to  advance 
payments  in  our  FY  1994  Order.''  Pavers 
of  advance  fees  will  submit  the  entire 
fee  due  for  the  full  term  of  their  licenses 
when  filing  their  initial,  renewal  or 
reinstatement  application.  Regulatees 
subject  to  a  payment  of  small  fees  shall 
pay  the  amount  due  for  the  current 


'Applicants  for  new,  renewal  and  reinstatement 
licenses  in  the  following  services  will  be  required 
to  pay  their  regulatory  fees  in  advance:  Land  Mobile 
Services,  Microwave  services.  Interactive  Video 
Data  Services  (fVDS),  Marine  (Ship)  Service,  Marine 
(Coast)  Service.  Private  Land  Mobile  (Other) 
Services,  Aviation  (Aircraft)  Service,  Aviation 
(Ground)  Service,  General  Mobile  Radio  Service 
(CMRS).  In  addition,  applicants  for  Amateur  Radio 
vanity  call  signs  will  be  required  to  submit  an 
advance  payment. 


fiscal  year  multipUed  by  the  nimiber  of 
years  in  the  term  of  their  requested 
license.  In  the  event  that  the  required 
fee  is  adjusted  fcrtlowing  their  payment 
of  tJie  fee.  the  payor  would  not  be 
subject  to  the  payment  of  a  new  fee  until 
filing  an  application  for  renewal  or 
reinstatement  of  the  license.  Thus, 
payment  for  the  full  license  term  would 
be  made  based  upon  the  regulator*'  fee 
applicable  at  the  time  the  application  is 
filed.  The  Commission  will  announce 
by  public  notice  in  the  Federal  Register 
the  effective  date  for  the  pavment  of 
small  fees  pursuant  to  the  FY  1996  fee 
schedule. 

4.  Minimum  Fee  Payment  Liability 

57.  As  discussed  above,  regulatees 
whose  total  fee  liability  is  less  than  ten 
dollars  are  exempted  from  fee  payment 
in  1996.  See  Paragraphs  54-55. 
However,  such  regulatees  must 
complete  and  submit  FCC  Form  159, 
"FCC  Remittance  Advice  "  so  that  we 
may  verify  that  a  fee  pavment  is  not 
due.  The  Commission  will  announce  by 
public  notice  in  the  Federal  Register  the 
effective  date  for  the  submission  of  this 
fee  form. 

5.  Standard  Fee  Calculations  and 
Payment  Dates 

58.  As  noted,  the  time  for  payment  of 
standard  fees  and  any  installment 
payments  will  be  pubUshed  in  the 
Federal  Register.  For  licensees, 
permittees  and  holders  of  other 
authorizations  in  the  Common  Carrier, 
Mass  Media,  and  Cable  Services,  whose 
fees  are  not  based  on  a  subscriber,  line 
or  circuit  count,  fees  should  be 
submitted  for  any  authorization  held  as 
of  October  1,  1995.  October  1  is  the  date 
to  be  used  for  establishing  liabihty  for 
payment  of  standard  fees  since  it  is  the 
first  day  of  the  federal  government's 
fiscal  year. 

59.  In  the  case  of  regulatees  whose 
fees  are  based  upon  a  subscriber,  line  or 
circuit  count,  the  number  of  a 
regulatees'  subscribers,  licenses  or 
circuits  on  December  31,  1995,  will  be 
used  to  calculate  the  fee  payment."  We 


have  selected  the  last  date  of  the 
calendar  year  because  many  of  these 
entities  file  reports  with  us  as  of  that 
date.  Others  calculate  their  subscriber 
numbers  as  of  that  date  for  internal 
purposes.  Therefore,  calculation  of  the 
regulatory  fee  as  of  that  date  will 
facilitate  both  an  entity's  computation  of 
its  fee  pavTnent  and  our  verification  that 
the  correct  fee  payinent  has  been 
submitted. 

G.  Schedule  of  Regulatory  Fees 

60.  The  Commission's  proposed 
Schedule  of  Regulatory  Fees  for  FY  1996 
is  contained  in  Appendix  D  of  this 
NPRM. 

rV.  Procedural  Matters 

A.  Comment  Period  and  Procedures 

61.  Pursuant  to  the  procedures  set 
forth  in  sections  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  April 
29,  1996,  and  reply  comments  on  or 
before  May  9,  1996.  All  relevant 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments  and 
supporting  materials.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Interested 
parties,  who  do  not  wish  to  formally 
participate  in  this  proceeding,  may  file 
informal  comments  to  the  same  address. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (Room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street,  N.W.,  Washington,  D,C, 
20554. 


'Cable  systems  calculate  their  regulatory  fees 
using  subscriber  data  submitted  to  the  Conunission 


in  their  Annual  Repwrt  of  Cable  Television  Systems 
(FCC  Form  325).  Accordingly,  the  number  of  cable 
subscribers  will  not  neccessarily  be  based  on 
account  as  of  December  31,  1995,  but  rather  on  "a 
typical  day  in  the  last  full  week"  of  December  1995. 


B.  Ex  Parte  Rules      ' 

62.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed 
pursuant  to  the  Commission's  rules.  See 
47  CFR  §§  1.1202,  1.1203  and  1026(a). 

C.  Initial  Regulatory  Flexibility  Analysis 

63.  As  required  by  section  603  of  the 
Regulators  Flexibility  Act  (Pub.  L.  No. 
96-354,  94  Stat.  1165,  5  U.S.C,  §601  et 
seq.  (1981).  the  Commission  has 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
expected  impact  on  small  entities  of  the 
proposals  suggested  in  this  document. 
The  IRFA  is  set  forth  in  Appendix  A. 
Written  public  comments  are  requested 
vdth  respect  to  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  for 
comments  on  the  rest  of  the  \'PRM.  but 
they  must  have  a  separate  and  distinct 
heading,  designating  the  comments  as 
responses  to  the  IRFA.  The  Secretary 
shall  send  a  copy  of  this  NPRM, 
including  the  IRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act. 

D.  Authority  and  Further  Information 

64.  Authority  for  this  proceeding  is 
contained  in  sections  4  (i)  and  (j),  9,  and 
303(r)  of  the  Communications  Act  of 
1934  as  amended.  47  U.S.C.  §§  154  (i) 
and  (j)  and  159  and  303{r). 

65.  Further  information  about  this 
proceeding  may  be  obtained  by 
contacting  the  Fees  Hotline  at  (202) 
418-0192. 


Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Appendix  A — Initial  Regulatory 
Flexibility  Analysis 

Reason  for  Action 

This  rulemaking  proceeding  is  initiated  to 
obtain  comment  regarding  the  Commission's 
proposed  amendment  of  its  Schedule  of 
Regulatory  Fees  in  order  to  collect  regulatory 
fees  in  the  amount  of  SI  16.400.000,  the 
amount  that  Congress  has  required  the 
Commission  to  recover  through  regulatory 
fees  in  Fiscal  Year  1996. 

Objectives 

The  Commission  seeks  to  collect  the 
necessary  amount  through  its  propwsed 
revised  regulatory  fees,  as  contained  in  the 
attached  &:hedule  of  Regulatory  Fees,  in  the 
most  efficient  manner  possible  and  without 
undue  burden  to  the  public. 

Legal  Basis 

The  proposed  action  is  authorized  under 
sections  (4)  (i)  and  (j).  9  and  303(r)  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  §§  154  (i)  and  (j),  159.  and  303(r). 

Reporting,  Recordkeeping  and  other 
Compliance  Requirements 

The  Commission  has  developed  FCC  Form 
159  and  FCC  Form  15&C  for  submission  with 
regulatory  fee  payments.  Also,  the 
Commission  has  adopted  implementation 
rules  governing  the  payment  of  regulatory 
fees.  See  47  CFR  §  1.1151  et  seq 

Federal  Rules  that  Overlap,  Duplicate  or 
Conflict  with  Proposed  Rule 

None. 

Description,  Potential  Impact,  and  Niunber 
of  Small  Entities  Involved 

The  proposed  amendment  of  the  Schedule 
of  Regulatory  Fees  will  affect  permittees, 
licensees  and  other  regulatees  in  the  cable, 
common  carrier,  mass  media,  private  radio 
and  international  services.  After  evaluating 
the  comments  in  this  proceeding,  the 


Commission  will  further  examine  the  impact 
of  any  fee  revisions  or  additions  or  rule 
changes  on  small  entities  and  set  forth  our 
findings  in  the  Final  Regulatory  Flexibility- 
Analysis, 

Any  Significant  .alternatives  Minimizing  the 
Impact  on  Small  Entities  Consistent  With  the 
Stated  Objectives 

The  Notice  solicits  comments  on 
alternative  methods  of  assessing  the 
regulatory  fees  necessan."  to  recover  the 
$116,400,000  in  costs  that  Congress  has 
required  us  to  recover  through  regulatory  fees 
in  FY  1996. 

.Appendix  B — Sources  of  Pa>Tnent  Unit 
Estimates  for  F\  1996 

In  order  to  calculate  individual  service  fees 
for  FY  1996.  we  adjusted  FY  1995  payment 
units  for  each  service  to  more  accurately 
reflect  expected  FY  1996  payment  liabilities. 
We  obtained  our  updated  estimates  through 
a  variety  of  means.  For  example,  we  used 
Commission  licensee  data  bases,  actual  prior 
year  payment  records  and  industry  and  trade 
association  projections  when  available.  We 
tried  to  obtain  verification  for  these  estimates 
from  multiple  sources  and.  in  all  cases,  we 
compared  F^'  1996  estimates  with  actual  FY 

1995  pavTnent  units  to  ensure  that  our 
revised  estimates  were  reasonable  Where  it 
made  sense,  we  adjusted  and/or  rounded  our 
final  estimates  to  take  into  consideration  the 
fact  that  certain  variables  that  impact  on  the 
number  of  pavTnent  units  yet  cannot  be 
estmiated  exactly  These  include  an 
unknown  numt)er  of  waivers  and^or 
exemptions  that  may  occur  in  FY'  1996  and 
the  fact  that,  in  many  services,  the  number 
of  actual  licensees  or  station  operators 
fluctuates  from  time  to  time  due  to  econcHnic, 
technical  or  other  reasons.  Therefore,  when 
we  note,  for  example,  that  our  estimated  FY 

1996  payment  units  are  based  on  FY  1995 
actual  pa>Tnent  units,  it  does  not  necessarily 
mean  that  our  FY  1996  projection  is  exactly 
the  same  number  as  FY'  1995.  It  means  that 
we  have  either  rounded  the  FY  1995  number 
or  adjusted  it  slightly  to  account  for  these 
variables. 


Fee  catgory 

Land  Mobile  (All),  Microwave.  IVDS, 
Marine  (Ship  &  Coast).  Aviation  (Air- 
craft &  Ground),  GMRS.  Amateur 
Vanity  Call  Signs.  Domestic  Put)lic 
Fixed. 

CMRS  Mobile  Services  (incl.  Cellular/ 
Public  Mobile  Radio  Services  and 
Two  Way  Paging  Services). 

CMRS  One  Way  Paging  Sen/ices  

AM/FM  Radio  Stations  

UHFA/HF  Television  Stations 

AM/FMrrv  Construction  Permits 


Sources  of  payment  unit  estimates 


Based  on  Wireless  Telecommunications  Bureau  (WTB)  proiectwns  of  new  applcattons  and  renewals 
taking  into  consKleration  existing  Commission  licensee  data  tases.  Aviatior  (Aircraft)  arxj  Manne 
(Ship)  estimates  have  been  adjusted  to  take  mto  consideration  proposals  to  license  portoos  of  these 
services  on  a  voluntary  basis. 

Based  on  actual  FY  1995  payment  units  adjusted  to  take  into  conskJeratkyi  industry  estimates  of. 
growth  between  FY  1995  and  FY  1996  and  Wireless  Telecommunications  Bureau  proiections  ot  new 
applications  and  average  numtier  of  motxie  units  associated  with  each  application. 

Based  on  industry  estimates  of  the  numtier  of  pager  units  in  operation. 

Based  on  actual  FY  1995  payment  units. 

Based  on  actual  FY  i995  payment  units. 

Based  on  actual  FY  1995  payment  units. 
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Sources  of  payment  unit  estimates 


LPTV,  Translators  and  Boosters  

Auxiliaries 

MDSfli^MDS 

Cable  Antenna  Relay  System  (CARS) 
Cable  Television  System  Subscribers 


IXCs/LECs,  CAPS 
vkJers. 


Otr^er  Service  Pro- 


Eartn  Stations      

Space  Stations  &  lEOs 

Internationar  Bearer  Circuits  

International    HF    Broadcast    Stations. 

Inte^'nationai     ^ubiic     F'xed     ^^adio 

Service 


Based  on  actual  fv  -995  payment  units 

Based  on  actual  Fv  -995  oayment  units 

Based  on  actual  FY  1995  payment  units 

Based  on  actual  FY  1995  payment  units 

Based  on  Cable  Services  Bureau  and  industry  estimates  of  subscribership. 

Based  on  actual  Fv  1995  iPterstale  revenues  associated  witfi  contributions  to  the  Telecommunications 

^eiay  System  (TRSi  ^und  adjusted  to  take  into  consideration  FY  1996  revenue  growth  in  this  rndus- 

t.rv  as  estimated  by  the  Common  Carrier  Bureau. 
Based  on  actual  FY  i995  payment  units. 

Based  on  international  Bureau  licensee  data  bases.  _  . 

Based  on  actual  FY  1995  payment  units,  .      ' 

Based  on  actual  FY  1995  payment  units 
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Appendix  D— FY  1996  Schedule  of  Regulatory  Fees 


Fee  category 


Annual  regu- 
latory fee 


Land  MoDiie  (per  license)  (220-222  Mhz,  above  470  Mhz,  Base  Station  and  SMRS)  (47  CFR  Part  90) 

Microwave  (per  license)  (47  CFR  Part  101) 

Interactive  Video  Data  Seo/ice  (per  license)  (47  CFR  Part  95)  

Manne  (Ship)  (per  station)  (47  CFR  Part  80) 

Manne  (Coast)  (per  license)  (47  CFR  Part  80)  .-. 

General  Mobile  Radio  Service  (per  license)  (47  CFR  Part  95)  „.......„ 

Land  Mobile  (per  license)  (all  stations  not  covered  above)  „ 

Aviation  (Aircraft)  (per  station)  i47  CFR  Part  87) 

Aviation  (Ground)  (per  license)  |47  CFR  Part  87)  

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  Part  97)  

CMRS  Mobile  Services  (per  unit)  (47  CFR  Parts  20,  22,  80  and  90)  

CMRS  One-way  Paging  (per  unit)  (47  CFR  Parts  20.  22  and  90)  

Domestic  PuWic  Fixed  Radio  (per  call  sign)  (47  CFR  Part  21)  , 

AM  Radio  (47  CFR  Part  73) 

Class  A  „ 

Class  B  

Class  C  ....„ 

Class  D _ 

Construction  Permits  

FM  Radio  (47  CFR  Part  73): 

Classes  C.  C1 ,  C2,  B  _ 

Classes  A.  Bi.  C3  , 

Construction  Permits  « „ „ 

TV  (47  CFR  Part  73)  VHF  Commercial: 

Markets  1-10  

Man<ets  n-25 

Markets  26-50  

Markets  5i-i00  

Remaining  Markets 

Construction  Permits  „ ...^„ 

TV  (47  CFR  Part  73)  UHF  Commercial: 

Markets  1-10  .• „ 

Markets  'i-25  „ 

Markets  26-50  „ „ „ 

Markets  5^ -'00  

Remaining  Markets 

Construction  Permits  

Satellite  Television  Stations  (All  Markets)  

Construction  Permits — Satellite  Television  Stations -„ „ 

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  Part  74)  

Broadcast  Auxiliary  (47  CFR  Part  74)  „,.,„ _..„ „ 

Multipoint  Distribution  Service  (per  call  sign)  (47  CFR  Part  21) 

Cat>le  Antenna  Relay  Service  i47  CFR  Part  78)  „ 

Cable  Television  Systems  (per  subscritjer)  (47  CFR  Part  76) 

Interstate  Telephone  Service  Providers  (per  revenue  dollar)  

Earth  Stations  (47  CFR  Part  25)  

Space  Stations  (per  operational  station  in  geosynchronous  orbit)  (47  CFR  Part  25)  also  includes  Direct  Broadcast  Satellite 

Service  (per  operational  station)  (47  CFR  Part  100)  

Low  Earth  Ortxt  Satellite  (per  operational  system)  (47  CFR  Part  25)  

IIMMARSAT  INTELSAT  Signatory  (per  signatory) 

International  Circuits  (per  active  64KB  circuit)  

International  PuWic  Fixed  (per  call  sign)  (47  CFR  Part  23)  

International  (HF)  Broadcast  (47  CFR  Part  73)  ;. 


6 
6 
6 
3 
3 
3 
3 
3 
3 
3 


.15 
.02 


140 

1,125 
630 
255 
315 
125 

1,125 
755 
625 

22,700 

20,175 

15,125 

10,100 

6,300 

5,025 

18,150 

16,150 

12,100 

8,075 

5,025 

4,025 

625 

230 

170 

30 

140 

295 


.50 
.00089 


335 

63,500 

87,725 

217,575 

4 

200 

255 


APPENDIX  E— Comparison  Between  FY  1995  and  FY  1996  Regulatory  Fees 


Fee  category 


Annual  regu-       Proposed  an- 
latory  fee  FY      nual  regulatory 
1995  fee  FY  1996 


Land  Mobile  (per  license)  (220-222  Mhz,  above  470  Mhz,  Base  Station  and  SMRS)  (47  CFR  Part  90) 

Microwave  (per  license)  (47  CFR  Part  101)  

Interactive  Video  Data  Service  (per  license)  (47  CFR  Part  95)  

Marine  (Ship)  (per  station)  (47  CFR  Part  80)  

Marine  (Coast)  (per  license)  (47  CFR  Part  80)  „ 

General  Mobile  Radio  Service  (per  license)  (47  CFR  Part  95) 

Land  MoDiie  (per  license)  (all  stations  not  covered  above)  

Aviation  (Aircraft)  (per  station)  (47  CFR  Part  87)  „ ^ 

Aviation  (Ground)  (per  license)  (47  CFR  Part  87) 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  Part  97) 


6 
6 
6 
3 
3 
3 
3 
3 
3 
3 


6 
6 
6 
3 
3 
3 
3 
3 
3 
3 
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Appendix  E— Comparison  Between  FY  1995  and  FY  1996  Regulatory  Fees— Continued 


Fee  category 


AnrHjai  regu- 
latory fee  FY 
1995 


Proposed  arv 

nua:  'eguiatory 

fee  FY  1996 


CMRS  Mobile  Services  (per  unit)  (47  CFR  Parts  20,  22,  80  and  90)  _ ~ 

CMRS  One-Way  Paging  (per  unit)  (47  CFR  Parts  20,  22,  and  90) ^ 

Domestic  Public  Fixed  Radio  (per  call  sign)  (47  CFR  Part  21)  , ; 

AM  Radio  (47  CFR  Part  73): 

Class  A , « 

^I3SS  D  >•••■•■••«■■■«■<■••■••••••••■■•■•■•«•■••■■■••••••■•••••■*•••■•■■•■••••■••«■••••■•••••••«•••*•■••*••••*••■•■•••***•••••••••***•*•* 

\^ loSS  ^^    ■•••<><>>•••■  ••■•>>•■■■•■■••••••••••••«••■•■••••••••>••••••••••••••»•■••••*•>»•••*■•■•»•■•■••■«■••••>>•>••■■•••■■•■>•*■•*•••■■•' 

Class  D  » ~ 1 

Construction  Permits 

FM  Radio  (47  CFR  Part  73): 

Classes  C,  Cl,  C2,  B  ..; 

Classes  A,  B1,  C3  ~. 

Construction  Permits - 

TV  (47  CFR  Part  73)  VHF  Commercial: 

Markets  l -l 0  

fSr1arK6vS   ^  1  "^O    •  >•••■•■••■••■••••••>■■•■■■••■■•■«•■■••••>■••■••■•••••••■••••••■•••>■••>•••*•■■**■*••••••*••*■•■•••*■■■■•■***•■■*•■• 

Markets  26-50  ^ ~ — •■ 

Markets  51  -1 00  ; 

Remaining  Markets ^....m.._....... „......„...._.»....>^_..._..».._........._.......~~.... 

Construction  Permits 

TV  (47  CFR  Part  73)  UHF  Commercial: 

Markets  i -i  0  

Markets  11-25  

Markets  26-50  : 

Markets  5i-l00  „„„„............._....__.. 

Remaining  Markets  ~ — 

Construction  Permits — 

Satellite  Television  Stations  (All  Markets)  ...; ..^^...^ ~- — . . 

Constnjction  Permits — Satellite  Television  Stations — „_... — . 

Low  Power  TV.  TV/FM  Translators  &  Boosters  (47  CFR  Part  74)  

Broadcast  Auxiliary  (47  CFR  Part  74)  — «.....^..™ ~.. 

Multipoint  Distribution  Service  (per  call  sign)  (47  CFR  Part  21)  

Cable  Antenna  Relay  Service  (47  CFR  Part  78) -.. 

Cable  Television  Systems  (per  subscriber)  (47  CFR  Part  76) ~ 

Interstate  Telephone  Service  Providers  (per  revenue  dollar) _ 

Earth  Stations  (47  CFR  Pan  25)  

Space  Stations  (per  operational  station  in  geosynchronous  otbH)  (47  CFR  Part  25)  

Also  includes  Direct  Broadcast  Satellite  Service  (per  operational  station)  (47  CFR  Part  100) 

Earth  Orbit  Satellite  (per  operational  system)  (47  CFR  Part  25)  

INMARSAT/INTELSAT  Signatory  (per  signatory) 

International  Circuits  (per  active  54KB  circuit)  _ 

International  Public  Fixed  (per  call  sign)  (47  CFR  Part  23)  

International  (HF)  Broadcast  (47  CFR  Part  73) 


.15 
.02 


140 

1,120 
620 
250 
310 
125 

1,120 
745 
520 


17.925 

15,950 

11.950 

7,975 

4.975 

3,975 

620 

225 

170 

30 

140 

290 


.49 
.00088 


330 
75.000 
n/a 
n/a 
rVa 

4 
200 
250 


.IS 


140 

1.125 
630 
256 

315 

125 

1.125 
755 
625 


22.420 

22,700 

19.925 

20,175 

14,950 

15,125 

9,975 

10,100 

6.225 

6.300 

4,975 

5.025 

18,150 

16.150 

12,100 

8.075 

5,025 
4.025 
625 
230 
170 
30 
140 
295 


.50 

00089 


335 

63.500 

63,500 

87,725 

217.575 

4 

200 

255 


Appendix  F— FY  1996  Guidelines  for 
Regulatory  Fee  Categories 

1.  The  guidelines  below  provide  an 
explanation  of  regulatory  fee  categories 
established  by  the  Schedule  of  Regulatory 
Fees  in  Section  9(g)  of  the  Comniunications 
Act,  47  use.  159(g)  as  modified  in  the 
instant  S'otice  of  Proposed  Rulemaking. 
Where  regulatory  fee  categories  need 
interpretation  or  clarification,  we  have  relied 
on  the  legislative  history  of  Section  9.  our 
own  experience  in  establishing  and 
regulating  the  Schedule  of  Regulatory  Fees 
for  Fiscal  Years  (FY)  1994  and  1995  and  the 
services  subject  to  the  fee  schedule,  and  the 
comments  of  the  parties  in  our  proceeding  to 
adopt  fees  for  FY  1995.  The  categories  and 
amounts  set  out  in  the  schedule  have  been 
modified  to  reflect  changes  in  the  number  of 
payment  units,  additions  and  changes  in  the 
services  subject  to  the  fee  requirement  and 
the  benefits  derived  from  the  Commission's 
regulatory  activities,  and  to  simplify  the 


structure  of  the  schedule.  The  schedule  may 
be  similarly  modified  or  adjusted  in  future 
years  to  reflect  changes  in  the  Commission's 
budget  and  in  the  services  regulated  by  the 
Commission.  See  47  U.S.C.  159(b)  (2),"(3). 
2.  Exemptions.  Most  licensees  and  other 
entities  regulated  by  the  Commission  must 
pay  regulator)^  fees  in  1996.  However, 
governments  and  nonprofit  (exempt  under 
Section  501  of  the  Internal  Revenue  Code) 
entities  are  exempt  from  paying  regulatory 
fees  and  should  not  submit  pa>Tnent,  but  may 
be  asked  to  submit  a  current  IRS 
Determination  Letter  documenting  its 
nonprofit  status,  a  certification  of 
governmental  authoritv',  or  certification  from 
a  governmental  enUty  attesting  to  its  exempt 
status.  The  governmental  exemption  applies 
even  where  the  government-owned  or 
community -owned  facility  is  in  direct 
competition  with  commercial  stations.  Other 
specific  exemptions  are  discussed  below  in 
association  with  a  particular  service  category 
or  group. 


1.  Private  Wireless  Radio  Services 

3.  Two  levels  of  statutory  fees  were 
established  for  the  Private  Wireless  Radio 
Ser\'ices — exclusive  use  services  and  shared 
use  services.  Thus,  licensees  who  generally 
receive  a  higher  quality  communication 
channel  due  to  exclusive  or  lightly  shared 
frequency  assignments,  will  pay  a  higher  fee 
than  those  who  share  marginal  quality 
assignments.  This  dichotomy  is  consistent 
with  the  directive  of  section  9  that  the 
regulatorv  fees  reflect  the  benefits  provided 
to  the  licensees.  See  47  U.S.C.  159(b)(1)(A). 
In  addition,  because  of  the  generally  small 
amount  of  the  fees  assessed  against  Private 
Wireless  Radio  Service  licensees,  applicants 
for  new  licenses  and  reinstatements  and  for 
renewal  of  existing  licenses  are  required  to 
pay  a  regulatory  fee  covering  the  entire 
license  term,  with  only  a  percentage  of  all 
licensees  paying  a  regulatory  fee  in  any  one 
year  Applications  for  modification  or 
assignment  of  existing  autho.nzations  do  not 
require  the  payment  of  regulatory  fees.  The 
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expiration  date  of  those  authorizations  will 
reflect  only  the  unexpired  terra  of  the 
underlying  license  rather  than  a  new  license 
term. 

a.  Exclusive  Use  Services 

4.  Land  Mobile  Services:  Regulatees  in  this 
category  include  those  authorized  under  Part 
90  of  the  Cormnission's  Rules  to  provide 
limited  access  Wireless  Radio  service  that 
allows  high  quality  voice  or  digital 
communications  between  vehicles  or  to  fixed 
stations  to  further  the  business  activities  of 
the  licensee.  These  services,  using  the  220- 
222  MHz  band  and  frequencies  at  470  MHz 
and  above,  may  be  offered  on  a  private  carrier 
basis  in  the  Specialized  Mobile  Radio 
Services  (SMRS).' 

For  FY  1996.  Land  Mobile  licensees  will 
pay  a  S6  annual  regulatory  fee  per  license, 
payable  for  an  entire  five  or  ten  year  license 
term  at  the  time  of  application  for  a  new, 
renewal  or  reinstatement  license.-  The  total 
regulatory  fee  due  is  either  S30  for  a  license 
with  a  five  year  terra  or  S60  for  a  license  with 
a  10  year  term. 

5.  Microwave  Services:  These  services 
include  private  microwave  systems  and 
private  carrier  systems  authorized  under  Part 
101  of  the  Commission's  Rules  to  provide 
telecommunications  services  between  fixed 
points  on  a  high  quality  channel  of 
communications.  Microwave  systems  are 
often  used  to  relay  data  and  to  control 
railroad,  pipeline  and  utility  equipment.  For 
FY  1996.  Microwave  licensees  will  pay  a  56 
annual  regulatory  fee  per  license,  payable  for 
an  entire  ten  year  license  term  at  the  time  of 
application  for  a  new.  renewal  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  S60  for  the  ten  year  license  term. 

6.  Intemctive  Video  Data  Sen-ice  IIVDS): 
The  IVDS  is  a  two-way  point-to-multi-point 
radio  service  allocated  high  quality  channels 
of  communications  and  authorized  under 
Part  95  of  the  Commission's  Rules.  The  IVDS 
provides  information,  products  and  services, 
and  also  the  capability  to  obtain  responses 
from  subscribers  in  a  specific  service  area. 
The  rVDS  is  offered  on  a  private  carrier  basis. 
For  FY  1996.  IVDS  licensees  will  pay  a  S6 
annual  regulatory  fee  per  license,  payable  for 
an  entire  five  year  license  term  at  the  time 

of  application  for  a  new,  renewal,  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  $30  for  the  five  year  term  of  the 
license. 

b.  Shared  Use  Services 

7.  Marine  IShip)  Service:  This  service  is  a 
shipboard  radio  service  authorized  under 
Part  80  of  the  Commission's  Rules  to  provide 
telecommunications  between  watercraft  or 
between  watercraft  and  shore-based  stations. 
Radio  installations  are  required  by  domestic 


'  This  category  only  applies  to  licensees  of 
shared-use  private  220-222  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  not  to  change  to  the 
Commercial  Mobile  Radio  Service  (CMRS).  Those 
who  have  elected  to  change  to  the  CMRS  are 
referred  lo  paragraph  14  of  this  Appendix. 

2  Although  this  fee  category  includes  licenses 
with  ten  year  terms,  the  estimated  volume  of  ten 
year  License  applications  in  FY  1996  is  less  than 
one  tenth  of  one  percent  and.  therefore,  is 
statistically  insignificant. 


and  international  law  for  large  passenger  or 
cargo  vessels.  Radio  equipment  may  be 
voluntarily  installed  on  smaller  vessels,  such 
as  recreational  boats.  The  recently  enacted 
Telecommunications  Act  of  1996  gave  the 
Commission  the  authority  to  license  certain 
ship  stations  by  rule  rather  than  by 
individual  license.  Private  boat  operators 
sailing  entirely  within  domestic  U.S.  waters 
and  who  are  not  otherwise  required  by  treaty 
or  agreement  to  carry  a  radio,  may  no  longer 
be  required  to  hold  a  marine  license  if  the 
Commission  enacts  rules  to  that  effect,  and 
they  will  not  be  required  to  pay  a  regulatory 
fee.  For  FY  1996.  parties  required  to  be 
licensed  and  those  choosing  to  be  licensed 
for  Marine  (Ship)  Stations  will  pay  a  S3 
annual  regulatory  fee  per  station,  payable  for 
an  entire  ten  year  license  term  at  the  time  of 
application  for  a  new.  renewal  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  $30  for  the  ten  year  license  term. 

8.  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the  maritime 
services,  authorized  under  Part  80  of  the 
Commission's  Rules,  to  provide 
communications  services  to  ships  and  other 
watercraft  in  coastal  and  inland  waterways. 
For  FY  1996,  licensees  of  Marine  (Coast) 
Stations  will  pay  a  $3  annual  regulatory  fee 
per  call  sign,  payable  for  the  entire  five  year 
license  term  at  the  time  of  application  for  a 
new.  renewal  or  reinstatement  license.  The 
total  regulatory  fee  due  is  $15  per  call  sign 
for  the  five  year  license  term. 

9.  Private  Land  Mobile  (Other)  Services: 
These  services  include  Land  Mobile  Radio 
Ser\'ices  operating  under  Parts  90  and  95  of 
the  Commission's  Rules.  Services  in  this 
category  provide  one  or  two  way 
communications  between  vehicles,  persons 
or  to  fixed  stations  on  a  shared  basis  and 
include  radiolocation  services,  industrial 
radio  services  and  land  transportation  radio 
services.  For  FY  1996,  licensees  of  services 
in  this  category  will  pay  a  $3  annual 
regulatory  fee  per  call  sign,  payable  for  an 
entire  five  year  license  term  at  the  time  of 
application  for  a  new,  renewal  or 
reinstatement  license.  The  total  regulatory  fee 
due  is  $15  for  the  five  year  license  term. 

10.  Aviation  (Aircraft)  Service:  These 
services  include  stations  authorized  to 
provide  communications  between  aircraft 
and  from  aircraft  to  ground  stations  and 
includes  frequencies  used  to  communicate 
with  air  traffic  control  facilities  pursuant  to 
Part  87  of  the  Commission's  Rules.  The 
recently  enacted  Telecommunications  Act  of 
1996  gave  the  Commission  the  authority  to 
license  certain  aircraft  radio  stations  by  rule 
rather  than  by  individual  license.  Private 
aircraft  operators  flying  entirely  within 
domestic  U.S.  airspace  and  who  are  not 
otherwise  required  by  treaty  or  agreement  to 
carry  a  radio,  may  no  longer  be  required  to 
hold  an  aircraft  license  if  the  Commission 
enacts  rules  to  that  effect,  and  they  will  not 
be  required  to  pay  a  regulatory  fee.  For  FY 
1996.  parties  required  to  be  licensed  and 
those  choosing  to  be  licensed  for  Aviation 
(Aircraft)  Stations  will  pay  a  $3  annual 
regulatory  fee  per  station,  payable  for  the 
entire  ten  year  license  term  at  the  time  of 
application  for  a  new,  renewal  or 
reinstatement  license.  The  total  regulatory  fee 


due  is  $30  per  station  for  the  ten  year  license 
term. 

11.  Aviation  (Ground)  Service:  This  service 
includes  stations  authorized  to  provide 
ground-based  communications  to  aircraft  for 
weather  or  landing  information,  or  for 
logistical  support  pursuant  to  Part  87  of  the 
Commission's  Rules.  Certain  ground-based 
stations  which  only  serve  itinerant  traffic; 
i.e, .  possess  no  actual  units  on  which  to 
assess  a  fee,  are  exempt  from  payment  of 
regulatory  fees.  For  FY  1996,  licensees  of 
Aviation  (Ground)  Stations  will  pay  a  S3 
annual  regulatory  fee  per  license,  payable  for 
the  entire  five  year  license  term  at  the  time 
of  application  for  a  new,  renewal  or 
reinstatement  license.  The  total  regulatory  fee 
is  $15  p>er  call  sign  for  the  five  year  license 
term. 

12.  General  Mobile  Radio  Service  (GMBSj: 
These  services  include  Land  Mobile  Radio 
licensees  providing  personal  and  limited 
business  communications  between  vehicles 
or  to  fixed  stations  for  short-range,  two-way 
communications  pursuant  to  Part  95  of  the 
Commission's  Rules,  For  FY  1996,  CMRS 
licensees  will  pay  a  S3  annual  regulatory  fee 
per  license,  payable  for  an  entire  five  year 
license  term  at  the  time  of  application  for  a 
new,  renewal  or  reinstatement  license.  The 
total  regulatory  fee  due  is  $15  per  license  for 
the  five  year  license  terra. 

c.  Amateur  Radio  Vanity  Call  Signs 

13.  Amateur  Vanity  Call  Signs:  This  fee 
covers  voluntary  requests  for  specific  call 
signs  in  the  Amateur  Radio  Service 
authorized  under  part  97  of  the 
Commission's  Rules.  For  FY  1996,  applicants 
for  Amateur  Vanity  Call-Signs  will  pay  a  $3 
annual  regulatory  fee  per  call  sign,  payable 
for  an  entire  ten  year  license  term  at  the  time 
of  application  for  a  vanity  call  sign.  The  total 
regulatory  fee  due  would  be  $30  per  license 
for  the  ten  year  license  term.' 

d.  Commercial  Wireless  Radio  Services 

14.  Commercial  Mobile  Radio  Services 
(CMRS)  Mobile  Services:  The  Conmiercial 
Mobile  Radio  Service  (CMRS)  is  a  new 
"umbrella"  descriptive  term  attributed  to 
various  existing  services  authorized  to 
provide  interconnected  mobile  radio  services 
for  profit  to  the  public,  or  to  such  classes  of 
eligible  users  as  to  be  effectively  available  to 
a  substantial  portion  of  the  public.  CMRS 
Mobile  Services  include  certain  licensees 
which  formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g..  Specialized 
Mobile  Radio  Services)  and  others  formerly 
licensed  as  part  of  the  Common  Carrier  Radio 
Services  (e.g.,  Public  Mobile  Services  and 
Cellular  Radio  Service),  While  specific  rules 
pertaining  to  each  covered  service  remain  in 
separate  Parts  22.  80  and  90:  general  rules  for 
CMRS  are  contained  in  Part  20.  We  have 
replaced  the  Public  Mobile/Cellular  Radio 
regulatory  fee  category  with  a  CMRS  Mobile 
Services  category  for  regulatory  fee  collection 
purposes.  CMRS  Mobile  Services  will 


include:  qualifying  Business  Radio  Services, 
220-222  MHz  Land  Mobile  Systems, 
Specialized  Mobile  Radio  Services  (Part  90):  * 
Public  Coast  Stations  (Part  80);  P>ublic  Mobile 
Radio,  Cellular.  800MHz  Air-Ground 
Radiotelephone,  and  Offshore  Radio  Services 
(Part  22).  Each  licensee  in  this  group  will  pay 
an  annual  regulatory  fee  for  each  mobile  or 
cellular  unit  (mobile  or  cellular  call  sign  or 
telephone  number),  including  two-way 
paging  units,  assigned  to  its  customers, 
including  resellers  of  its  services.  For  FY 
1996,  the  regulatory  fee  is  $.15  jjer  unit. 

15.  Personal  Communications  Service 
(PCS):  For  FY  1996,  the  Personal 
Communications  Service  (PCS)  covered  by 
Part  24  of  the  rules  is  exempt  from  payment 
of  regulatory  fees. 

16.  Commercial  Mobile  Radio  Services 
(CMRS)  One-Way  Paging  Services:  The 
Commercial  Mobile  Radio  Service  (CMRS)  is 
a  new  "umbrella"  descriptive  term  attributed 
to  various  existing  services  authorized  to 
provide  interconnected  mobile  radio  services 
for  profit  to  the  public,  or  to  such  classes  of 
eligible  users  as  to  be  effectively  available  to 
a  substantial  portion  of  the  public.  CMRS 
One-Way  Paging  Services  include  certain 
licensees  which  formerly  were  licensed  as 
part  of  the  Mvate  Radio  Services  (e.g.. 
Private  Paging)  and  others  formerly  licensed 
as  part  of  the  Common  Carrier  Radio  Services 
(e.g..  Public  Mobile  One-Way  Paging).  While 
specific  rules  pertaining  to  each  covered 
service  remain  in  separate  Parts  22  and  90: 
general  rules  for  CMRS  are  contained  in  Part 
20.  We  have  replaced  the  Public  Mobile  One- 
Way  Paging  regulatory  fee  category  with  a 
CMRS  One-Way  Paging  Services  category  for 
regulatory  fee  collection  purposes.  Each 
licensee  in  the  Public  Mobile  One-Way 
Paging  Services  will  pay  an  annual  regulatory 
fee  for  each  paging  unit,  assigned  to  its 
customers,  including  resellers  of  its  services. 
For  FY  1996,  the  regulatory  fee  is  $.02  per 
unit. 

2.  Mass  Media  Services 

17.  The  regulatory  fees  for  the  Mass  Media 
fee  category  apply  to  broadcast  licensees  and 
permittees.  Noncommercial  Educational 
Broadcasters  are  exempt  from  regulatory  fees. 

a.  Commercial  AM  and  FM  Radio 

18.  These  categories  include  licensed 
Commercial  AM  (Classes  A.  B,  C.  and  D)  and 
FM  (Classes  A,  B,  Bl,  C,  Cl,  C2,  and  C3) 
Radio  Stations  of)erating  under  Part  73  of  the 
Commission's  Rules.'  The  regulatory  fees  for 
AM  and  FM  Stations  for  FY  1996  are  as 
follows: 


'  Section  9(h)  exempts  "amateur  radio  operator 
licenses  under  Part  97  of  the  Commission's  rules 
(47  CFR  Pan  97)"  from  the  requirement.  However, 
Section  9(g)'s  fee  schedule  explicitly  includes 
"Amateur  vanity  call  signs"  as  a  category  subject  to 
the  payment  of  a  regulatory  fee. 


'  This  category  does  not  include  licensees  of 
private  shared-use  220  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  to  remain  non- 
commercial. Those  who  have  elected  not  to  change 
to  the  Commercial  Mobile  Radio  Service  (CMRS) 
are  referred  to  f>aragraph  4  of  this  Appendix. 

'  The  Commission  acknowledges  that  certain 
stations  operating  in  Puerto  Rico  and  Guam  have 
been  assigned  a  higher  level  station  class  than 
would  be  expected  if  the  station  were  located  on  the 
mainland.  Although  this  results  in  a  higher 
regulatory  fee,  we  believe  that  the  increased 
interference  protection  associated  with  the  higher 
station  class  is  necessary  and  justifies  the  fee. 


AM  Radio: 

Class  A  „ $1,125 

Class  B  ..„ 630 

Class  C  255 

Class  D  „ ^ 315 

FM  Radio: 

Classes  C,  Cl,  C2,  B  1,125 

Classes  A.  Bl.  C3  755 

b.  Construction  Permits — Commercial  AM 

Radio 

19.  This  category  includes  holders  of 
permits  to  construct  new  Commercial  AM 
Stations.  For  FY  1996,  permittees  will  pay  a 
fee  of  S125  for  each  permit  held.  Upon 
issuance  of  an  operating  license,  this  fee 
would  no  longer  be  applicable  and  licensees 
would  be  required  to  piay  the  applicable  fee 
for  the  designated  class  of  the  station. 

c.  Construction  Permits— Commercial  FM 
Radio 

20.  This  category  includes  holders  of 
permits  to  construct  new  Commercial  FM 
Stations.  For  FY  1996.  permittees  will  pay  a 
fee  of  $625  for  each  permit  held.  Upon 
issuance  of  an  operating  license,  this  fee 
would  no  longer  be  applicable.  Instead, 
licensees  would  pay  a  regulatory  fee  based 
upon  the  designated  class  of  the  station.   - 

d.  Commercial  Television  Stations 

21.  This  category  includes  licensed 
Commercial  VHF  and  UHF  Television 
Stations  covered  under  Part  73  of  the 
Commission's  Rules,  except  commonly 
owned  Television  Satellite  Stations, 
addressed  sejjarately  below.  Markets  are 
Nielsen  Designated  Market  Areas  (DMA)  as 
listed  in  the  Television  Sr  Cable  Factbook. 
Stations  Volume  No.  63,  1995  Edition. 
Warren  Publishing,  Inc.  The  fees  for  each 
category  of  station  are  as  follows: 

VHF  Markets  1-10— $22,700 
VHF  Markets  11-25— $20,175 
VHF  Markets  26-50— $15,125 
VTIF  Markets  51-100— $10,100 
VHF  Remaining  .Markets — $6,300 
UHF  Markets  1-10— $18,150 
UHF  Markets  11-25— $16,150 
UHF  Markets  26-50— $12,100 
UHF  Markets  51-100— $8,075 
UHF  Remaining  Markets— $5,025 

e.  Commercial  Television  Satellite  Stations 

22.  Commonly  owned  Television  Satellite 
Stations  in  any  market  (authorized  pursuant 
to  Note  5  of  Section  73.3555  of  the 
Commission's  Rules)  that  retransmit 
programming  of  the  primary  station  are 
assessed  a  fee  of  $625  annually.  Only  those 
stations  designated  as  Television  Satellite 
Stations  in  the  1995  Edition  of  the  Television 
and  Cable  Factbook  are  eligible  to  submit  the 
fee  applicable  to  Television  Satellite  Stations. 
All  other  television  licensees  are  subject  to 
the  regulatory  fee  payment  required  for  their 
class  of  station  and  market. 

/.  Construction  Permits— Commercial  VHF 
Television  Stations 

23.  This  category  includes  holders  of 
permits  to  construct  new  Commercial  VHF 
Television  Stations.  For  FY  1996.  VHF 
permittees  will  pay  an  annual  regulatory  fee 
of  $5,025.  Uf)on  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 


applicable.  Instead,  licensees  would  pay  a  fee 
based  upon  the  designated  market  of  the 
station. 

g.  Construction  permits — Commercial  UHF 
Television  Stations 

24.  This  category  includes  holders  of 
permits  to  construct  new  UHF  Television 
Stations.  For  FY  1996,  UHF  Television 
(permittees  will  pay  an  annual  regulatory  fee 
of  $4,025.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay  a  fee 
based  upon  the  designated  market  of  the 
station. 

h.  Construction  Permits — Satellite  Television 
Stations 

25.  The  fee  for  UHF  and  VHF  Television 
Satellite  Station  construction  permits  for  FY 
1996  is  $230.  An  individual  regulatory  fee 
paNTnent  is  to  be  made  for  each  Television 
Satellite  Station  construction  permit  held 

i.  Low  Power  Television.  FM  Translator  and 
Booster  Stations.  TV  Translator  and  Booster 
Stations 

26.  This  category  includes  Low  Power 
UHF/VHF  Television  stations  operating 
under  Part  74  of  the  Commissions  Rules 
with  a  transmitter  power  output  limited  to 
0.01  kw  for  a  UHF  facility  and.  generally.  1 
kw  for  a  VHF  facility.  Low  Power  Television 
(LPTV)  stations  may  retransmit  the  programs 
and  signals  of  a  T\'  Broadcast  Station, 
originate  programming,  and/or  operate  as  a 
subscription  service.  This  category  also 
includes  translators  and  bxxisters  operating 
under  Part  74  which  rebroadcast  the  signals 
of  full  service  stations  on  a  frequency 
different  from  the  parent  station  (translators) 
or  on  the  same  frequency  (boosters)  The 
stations  in  this  category  are  secondary  to  full 
service  stations  in  terms  of  frequency 
priority.  We  have  also  received  requests  for 
waivers  of  the  regulatory  fees  from  operators 
of  community  based  Translators  These 
Translators  are  generally  not  affiliated  with 
commercial  broadcasters,  they  are  nonprofit, 
nonprofitable.  or  only  marginally  profitable, 
serve  small  rural  communities,  and  are 
suppwrted  financially  by  the  residents  of  the 
communities  served.  We  are  aware  of  the 
difficulties  these  Translators  have  in  ptaying 
even  minimal  regulatory  fees,  and  we  have 
addressed  those  concerns  in  the  ruling  on 
reconsideration  of  the  FY  1 994  Order. 
Community  based  Translators  are  exempt 
from  regulatory  fees.  For  FY  1996,  licensees 
in  this  category  will  pay  a  regulatory  fee  of 
$170  for  each  license  held. 

/.  Broadcast  Auxiliary  Stations 

27.  This  category  includes  licensees  of 
remote  pickup  stations.  Aural  Broadcast 
Auxiliary  Stations,  Television  Broadcast 
Auxiliary  Stations,  an'd  Low  Power  Auxiliary- 
Stations,  authorized  under  Part  74  of  the 
Commission's  Rules.  Auxiliary  Stations  are 
generally  associated  with  a  piarticular 
television  or  radio  broadcast  station  or  cable 
television  system.  For  FY  1996,  licensees  of 
Commercial  Auxiliary  Stations  will  pay  a  $30 
annual  regulatory  fee  on  a  per  call  sign  basis 
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Jlc.  Multipoint  Distribution  Service 

28.  This  category  covers  Multipoint 
Distribution  Service  (MDS),  and 
Multichannel  Multipoint  Distribution  Service 
(MMDS),  authorized  under  Part  21  of  the 
Commission's  Rules  to  use  microwave 
frequencies  for  video  and  data  distribution 
within  the  United  States.  For  FY  1996,  MDS 
and  MMDS  stations  will  pay  an  annual 
regulatory  fee  of  S140  per  call  sign. 

3.  Cable  Services 

a.  Cable  Television  Systems 

29.  This  category  includes  operators  of 
Cable  Television  Systems,  providing  or 
distributing  programming  or  other  services  to 
subscribers  under  Part  76  of  the 
Commission's  Rules.  For  FY  1996  Cable 
Systems  will  pay  a  regulatory  fee  of  S.50  per 
subscriber.*  Payments  for  Cable  Systems  are 
to  be  made  on  a  per  subscriber  by  community 
unit  basis  as  of  December  31, 1995,  as 
reported  on  each  Cable  Systems's  1995 
Annual  Report  of  Cable  Systems  (FCC  Form 
325).  Cable  Systems  should  determine  their 
subscriber  numbers  by  calculating  the 
number  of  single  family  dwellings,  the 
number  of  individual  households  in  multiple 
dwelling  units,  e.g.,  apartments, 
condominiums,  mobile  home  parks,  etc. 
paying  at  the  basic  subscriber  rate,  the 
number  of  bulk  rate  customers  and  the 
number  of  courtesy  or  fee  customers.  In  order 
to  determine  the  number  of  bulk  rate 
subscribers,  a  system  should  divide  its  bulk 
rate  charge  by  the  annual  subscription  rate 
for  individual  households.  See  FY  1994 
Order.  Appendix  B  at  para.  31. 

b.  Cable  Antenna  Relay  Service 

30.  This  category  includes  Cable  Antenna 
Relay  Service  (CARS)  stations  used  to 
transmit  television  and  related  audio  signals, 
signals  of  AM  and  FM  Broadcast  Stations  and 
cablecasting  from  the  point  of  reception  to  a 
terminal  point  from  where  the  signals  are 
distributed  to  the  public  by  a  Cable 
Television  System.  For  FY  1996,  licensees 
will  pay  an  annual  regulatory  fee  of  S29S  per 
CARS  license. 

4.  Common  Carrier  Services 

a.  Fixed  Radio  Services 

31.  Domestic  Public  Fixed  Radio  Service-. 
This  category  includes  licensees  in  the  Point- 
to-Point  Microwave  Radio  Service,  Local 
Television  Transmission  Radio  Service, 
Digital  Electrpnic  Message  Service, 
authorized  under  Part  21  of  the 
Commission's  Rules  to  use  microwave 
frequencies  for  video  and  data  distribution 
within  the  United  States.  For  FY  1996, 
Domestic  Public  Fixed  Radio  Service 
licensees  pay  a  S140  annual  regulatory  fee 
per  call  sign. 

b.  Interstate  Telephone  Service  Providers 

32.  This  category  includes  Inter-Exchange 
Carriers  (IXCs),  Local  Exchange  Carriers 
(LECs),  Competitive  Access  Providers  (CAPs), 


domestic  and  international  carriers  that 
provide  operator  services.  Wide  Area 
Telephone  Service  (WATS).  800,  900,  telex, 
telegraph,  video,  other  switched,  interstate 
access,  special  access,  and  alternative  access 
services  either  by  using  their  own  facilities 
or  by  reselling  facilities  and  services  of  other 
carriers  or  telephone  carrier  holding 
companies,  and  companies  other  than 
traditional  local  telephone  companies  that 
provide  interstate  access  services  to  long 
distance  carriers  and  other  customers.  This 
category  also  includes  pre-paid  calling  card 
providers.  These  common  carriers,  including 
resellers,  must  submit  fee  payments  based 
upon  their  proportionate  share  of  gross 
interstate  revenues  using  the  methodology 
that  we  have  adopted  for  calculating 
contributions  to  the  TRS  fund.  See 
Telecommunications  Relay  Services.  8  FCC 
Red  5300  (1993),  58  FR  39671  (July  26,  1993). 
In  order  to  avoid  imposing  any  double 
payment  burden  on  resellers,  we  will  permit 
carriers  to  subtract  from  their  gross  interstate 
revenues,  as  reported  to  >JECA  in  connection 
with  their  TRS  contribution,  any  payments 
made  to  underlying -common  carriers  for 
telecommunications  facilities  and  services, 
including  payments  for  interstate  access 
service,  that  are  sold  in  the  form  of  interstate 
service.  For  this  purpose,  resold 
telecommunications  facilities  and  services 
are  only  intended  to  include  payments  that 
correspond  to  revenues  that  will  be  included 
by  another  carrier  reporting  interstate 
revenue.  For  FY  1996,  carriers  should 
multiply  their  adjusted  gross  revenue  figure 
(gross  revenue  reduced  by  the  total  amount 
of  their  payinents  to  underlying  common 
carriers  for  telecommunications  facilities  or 
services)  by  the  factor  0.00089  to  determine 
the  appropriate  fee  for  this  category  of 
service.  You  may  want  to  use  the  following 
worksheet  to  determine  your  fee  payment: 


Total 

Interstate 

(1 )  Revenue  reported  in 

TRS  Fund  worVsheets 

(2)  Less:  Access 

charges  paid 

(3)  Less:  Other  tele- 

communications facili- 

ties and  services 

taken  for  resale 

(4)  Adjusted  revenues 

(1)  minus  (2)  minus 

(3) 

(5)  Fee  factor  

0.00089 

(6)  Fee  due  (4)  times 

(5) 

*Cable  systems  are  to  pay  their  regulatory  fees  on 
a  per  subscriber  basis  rather  than  per  1,000 
subscribers  as  set  forth  in  the  statutory  fee  schedule. 
See  FY  1994  Order  H  para.  100. 


S.  International  Services 

a.  Earth  Stations 

33.  Very  Small  Apertiire  Terminal  (VSAT) 
Earth  Stations,  equivalent  C-Band  Earth 
Stations  and  antennas,  and  earth  station 
systems  comprised  of  very  small  aperture 
terminals  operate  in  the  12  and  14  GHz  bands 
and  provide  a  variety  of  communications 
services  to  other  stations  in  the  network. 
VSAT  systems  consist  of  a  network  of 
technically-identical  small  Fixed-Satellite 
Earth  Stations  which  often  include  a  larger 
hub  station.  VSAT  Earth  Stations  and  C-Band 


Equivalent  Earth  Stations  are  authorized 
pursuant  to  Part  25  of  the  Commission's 
Rules.  Mobile  Satellite  Earth  Stations. 
operating  pursuant  to  Part  25  of  the 
Commission's  Rules  under  blanket  licenses 
for  mobile  antennas  (transceivers),  are 
smaller  than  one  meter  and  provide  voice  or 
data  communications,  including  position 
location  information  for  mobile  platforms 
such  as  cars,  buses  or  trucks.'  Fixed-Satellite 
Transmit/Receive  and  Transmit  Only  Earth 
Station  antennas,  authorized  or  registered 
under  Part  25  of  the  Commission's  Rules,  are 
operated  by  private  and  public  carriers  to 
provide  telephone,  television,  data,  and  other 
forms  of  communications.  Included  in  this 
category  are  telemetry,  tracking,  and  control 
(TT&C)  earth  stations  and  earth  station 
uplinks.  For  FY  1996,  licensees  of  VSATs, 
Mobile  Satellite  Earth  Stations,  and  Fixed- 
Satellite  Transmit/Receive  and  Transmit 
Only  Earth  Stations  will  pay  a  fee  of  S335  per 
authorization  or  registration  as  well  as  a 
separate  fee  of  $335  for  each  associated  Hub 
Station. 

34.  Receive  only  earth  stations.  For  FY 
1996,  there  is  no  regulatory  fee  for  receive- 
only  earth  stations. 

b.  Space  Stations  (Geosynchronous) 

35.  Geosynchronous  Space  Stations  are 
domestic  and  international  satellites 
positioned  in  orbit  to  remain  approximately 
fixed  relative  to  the  earth.  Most  are 
authorized  under  Part  25  of  the 
Commission's  Rules  to  provide 
communications  between  satellites  and  earth 
stations  on  a  common  carrier  and/or  private 
carrier  basis.  In  addition,  this  category 
includes  Direct  Broadcast  Satellite  (DBS) 
Service  which  includes  space  stations 
authorized  under  Part  100  of  the 
Commission's  rules  to  transmit  or  re-transmit 
signals  for  direct  reception  by  the  general 
public  encompassing  both  individual  and 
community  reception.  For  FY  1996,  entities 
authorized  to  operate  geosynchronous  space 
stations  (including  DBS  satellites)  will  be 
assessed  an  annual  regulatory  fee  of  S63,500 
per  operational  station  in  orbit.  Payment  is 
required  for  any  geosynchronous  satellite 
that  has  been  launched  and  tested  emd  is 
authorized  to  provide  service. 

c.  Low  Earth  Orbit  Satellites  (LEOs) 

36.  Low  Earth  Orbit  Satellite  Systems  are 
space  stations  that  orbit  the  earth  in  non- 
geosynchronous  orbit.  They  are  authorized 
under  Part  25  of  the  Commission's  rules  to 
provide  communications  between  satellites 
and  earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  For  FY  1996.  entities 
authorized  to  operate  Low  Earth  Orbit 
Satellite  Systems  will  be  assessed  an  annual 
regulatory  fee  of  587,725  per  operational 
system  in  orbit.  PayTnent  is  required  for  any 
LEO  System  that  has  one  or  more  operational 
satellites. 


'Mobile  earth  stations  are  vehicle-based  units 
capable  of  operation  while  the  vehicle  is  in  motion. 
In  contrast,  transportable  units  are  moved  to  a  fixed 
location  and  operate  in  a  stationary  (fixed)  mode. 
Both  are  assessed  the  same  regulatory  fee  for  FY 
1996. 
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d.  Signatories 

37.  A  Signatory  to  INMARSAT  is  an 
Administration  or  government,  or  the 
telecommunications  entity  designated  as  sole 
operating  entity  by  an  Administration  or 
government,  which  participates  in  the 
International  Mobile  Satellite  Organization 
(INMARSAT)  in  order  to  develop  and  operate 
a  global  maritime  satellite 
telecommunication  system  which  serves 
maritime  commercial  and  safety  needs  of  the 
United  States  and  foreign  countries.  A 
Signatory  to  INTELSAT  is  an  Administration 
or  government,  or  the  telecommunications 
entity  designated  as  sole  operating  entity  by 
an  Administration  or  government,  which 
participates  in  the  International 
Telecommunications  Satellite  Organization 
(INTELSAT)  in  order  to  develop,  construct, 
operate  and  maintain  the  space  segment  of 
the  global  commercial  telecommunications 
satellite  system  established  under  the  Interim 
.Agreement  and  Sp>ecial  Agreement  signed  by 
Governments  on  August  20.  1964.  For  FY 
1996,  Signatories  to  INMARSAT  and 
INTELSAT  will  be  assessed  an  annual 
regulatory  fee  of  5217,575  in  order  to  recover 
the  cost  of  the  Commission's  regulatory 
activities  associated  with  such  entities. 

e.  International  Bearer  Circuits 

38.  Regulatory  fees  for  International  Bearer 
Circuits  are  to  be  paidfcy  the  facilities-based 
common  carrier  activating  the  circuit  in  any 
transmission  facility  for  the  provision  of 
service  to  an  end  user  or  resale  carrier. 
Payment  of  the  fee  for  bearer  circuits  by 
private  submarine  cable  operators  is  required 
for  circuits  sold  on  an  indefeasible  right  of 
use  (IRU)  basis  or  leased  to  any  customer 
other  than  an  international  common  carrier 
authorized  by  the  Commission  to  provide 
U.S.  international  common  carrier  services. 
Compare  FY  1994  Order  at  5367.  The  fee  is 
based  upon  active  64  Kbps  circuits,  or 
equivalent  circuits.  Under  this  formulation, 
64  Kbps  circuits  or  their  equivalent  will  be 
assessed  a  fee.  Equivalent  circuits  include  the 
64  Kbps  circuit  equivalent  of  larger  bit  stream 
circuits.  For  example,  the  64  Kbps  circuit 
equivalent  of  a  2.048  Mbps  circuit  is  30  64 
Kbps  circuits.  Analog  circuits  such  as  3  and 

4  KHz  circuits  used  for  international  service 
are  also  included  as  64  Kbps  circuits. 
However,  circuits  derived  from  64  Kbps 
circuits  by  the  use  of  digital  circuit 
multiplication  systems  are  not  equivalent  64 
Kbps  circuits.  Such  circuits  are  not  subject  to 
fees.  Only  the  64  Kbps  circuit  from  which 
they  have  been  derived  will  be  subject  to 
payment  of  a  fee.  For  FY  1996,  the  regulatory 
fee  is  54.00  for  each  active  64  Kbps  circuit 
or  equivalent.  For  analog  television  channels 
we  will  assess  fees  as  follows; 


Analog  Television  Channel  Size  in 
MHz 


36 

24 
18 


No.  of 

equiva- 
lent 54 
Kbps  Cir- 
cuits 


630 
288 

240 


/.  International  Public  Fixed 

39.  This  fee  category  includes  common 
carriers  authorized  under  Part  23  of  the 
Commission's  Rules  to  provide  radio 
communications  between  the  United  States 
and  a  foreign  point  via  microwave  or  HF 
troposcatter  systems,  other  than  satellites  and 
satellite  edrth  stations,  but  not  including 
service  between  the  United  States  and 
Mexico  and  the  United  States  and  Canada 
using  frequencies  above  72  MHz.  For  FY 
1996,  International  Public  Fixed  Radio 
Service  licensees  will  pay  a  5200  annual 
regulatory  fee  per  call  sign. 

g.  International  (HF)  Broadcast 

40.  This  category  covers  International 
Broadcast  Stations  licensed  under  Part  73  of 
the  Commission's  Rules  to  ojjerate  on 
frequencies  in  the  5,950  khz  to  26,100  Khz 
range  to  provide  service  to  the  general  public 
in  foreign  countries.  For  FY  1996, 
Internationtl  HF  Broadcast  Stations  will  pay 
an  annual  regulatory  fee  of  5255  per  station 
license. 

[FR  Doc.  96-9192  Filed  4-12-96;  8:45  ami 
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Cable  Television  Leased  Commercial 
Access 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Further  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  The  Commission  has  adopted 
an  Order  on  Reconsideration  of  the  First 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  regarding 
implementation  of  the  leased 
commercial  access  provisions  of  the 
1992  Cable  Act.  The  Order  on 
Reconsideration  segment  of  this 
decision  may  be  found  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
Further  Notice  of  Proposed  Rulemaking 
("Further  Notice' )  segment  invites 
comment  on  whether  the  Commission 
should  amend  its  commercial  leased 
access  rules  regarding  maximum 
reasonable  rates,  part-time  rates, 
preferential  access,  tier  and  channel 
placement,  operators'  obligation  to  open 
new  leased  access  channels  and  bump 
existing  non-leased  access  services, 
selection  of  leased  access  programmers, 
minority  and  educational  ^programmers, 
procedures  for  resolution  of  disputes, 
and  resale  of  leased  access  time.  The 
Further  Notice  is  intended  to  respond  to 
certain  petitions  for  reconsideration  of 
the  Commission's  current  leased  access 
rules. 

DATES:  Comments  are  due  on  or  before 
May  15, 1996,  and  reply  comments  are 
due  on  or  before  May  31, 1996,  Written 


comments  by  the  public  on  the 
proposed  and/ or  modified  information 
collections  are  due  May  15.  1996. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
("OMB")  on  the  proposed  and/or 
modified  information  collections  on  or 
before  June  14.  1996. 
ADDRESSES:  Office  of  Secretary .  Federal 
Communications  Commission.  1919  M 
Street,  NW.,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234,  1919  M  Street, 
NW.,  Washington,  DC  20554,  or  via  the 
Internet  to  dconwav@fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  NW., 
Washington,  DC  20503  or  \ia  the 

Internet  to  fain t@al.eop.gov 

FOR  FURTHER  INFORMAHON,  CONTACT: 
Lvnn  Crakes,  Cable  Services  Bureau. 
(202)  416-0800.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Further 
Notice,  contact  Dorothy  Conway  at  (202) 
418-0217.  or  via  the  Intemet  at 
dconway@fcc.gov. 

SUPPLEMENTARY  INFORMA'HON:  This  is  a 
synopsis  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking.  CS 
Docket  No.  96-60,  adopted  March  21, 
1996,  and  released  March  29,  1996.  The 
full  text  of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  Room  239,  1919  M  Street,  NW., 
Washington,  DC  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc..  (202)  857-3800,  1919  M 
Street,  N"W.,  Washington.  DC  20554. 

Synopsis  of  the  Further  Notice  of 
Proposed  Rulemaking 

I.  Maximum  Rate  Formula 

1.  The  Commission  believes  that  its 
goal  in  determining  a  maximum 
reasonable  rate  should  be  to  promote  the 
statutory  objectives  of  competition  and 
diversity  in  programming  sources 
without  financially  burdening  the 
operators,  rather  than  to  develop  a  price 
that  will  necessarily  be  lower  or  higher 
than  rates  derived  imder  the  current 
highest  imphcit  fee  formula.  The 
Commission  believes  that,  if  the 
maximum  rate  for  leased  access  is 
reasonable,  the  resulting  demand  for 
leased  access  channels  will  also  be 
reasonable.  It  is  in  this  context  that  the 
Commission  is  re-examining  the  highest 
implicit  fee  formula.  The  Commission 
believes  that  the  highest  implicit  fee 
formula  is  likely  to  overcompensate 
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cable  operators  and  does  not  sufficiently 
promote  the  goals  underlying  the  leased 
access  provisions.  The  Commission  has 
therefore  developed  an  alternative  that 
it  beheves  may  better  promote  the  goals 
of  leased  access. 

A.  Economic  Justification  for  the 
Proposed  Cost/Market  Rate  Formula 

2.  The  Commission  tentatively 
concludes  that  its  approach  to  setting  a 
maximum  rate  should  (a)  encourage  the 
use  of  the  set-aside  channels  without 
giving  programmers  a  subsidy,  and  (b) 
allocate  the  channels  to  the  leased 
access  progranuners  that  value  the 
channels  most  (i.e.,  are  willing  to  pay 
the  most)  when  the  demand  for  leased 
access  channels  exceeds  the  statutory 
set-aside  requirement.  The  Commission 
therefore  tentatively  concludes  that  the 
maximum  rate  for  leased  access  should 
depend  on  whether  a  cable  operator  is 
leasing  its  full  statutory  set-aside 
requirement  The  Commission  requests 
comment  on  these  tentative 
conclusions. 

3.  The  Commission  also  tentatively 
concludes  that,  when  the  set-aside 
capacity  is  not  fully  leased  to 
unaffiUated  programmers  (or  minority 
or  educational  programmers  pursuant  to 
Section  6l2(i)  of  the  Communications 
Act),  the  maximum  rate  should  be  based 
on  the  operator's  reasonable  costs  (i.e., 
the  costs  of  operating  the  cable  system 
plus  the  additional  costs  related  to 
leased  access),  including  a  reasonable 
profit.  The  Commission  believes  that  a 
cost-based  pricing  scheme  can  promote 
leased  access  without  providing  a 
subsidy  to  programmers.  The  purpose  of 
the  cost  formula  is  not  to  lower  rates;  it 
does  not  ensure  that  leased  access 
programming  will  increase  or  that  the 
maximum  rate  for  leased  access 
programmers  will  decrease. 
Programmers  who  cannot  afford  the 
cost-based  rate  will  not  and  should  not 
gain  access  because  they  would  impose 
a  financial  burden  on  operators. 

4.  In  addition,  the  cost  formula  is  not 
intended  to  guarantee  that  all  operating 
costs  will  be  fully  recovered,  but  is 
intended  to  permit  the  operator  to 
continue  to  recover  the  same  proportion 
of  operating  costs  from  subscriber 
revenues  as  were  recovered  before  the 
channel  was  used  for  leased  access. 
Thus,  under  the  proposed  cost  formula, 
the  operator  would  not  be  adversely 
affected  in  terms  of  its  ability  to  pav 
operating  costs.  The  Commission  asks 
for  comment  on  these  tentative 
conclusions. 

5.  The  portion  of  the  maximum  rate 
for  leased  access  channels  included  in 
a  tier  of  programming  which  the 
Commission  proposes  be  paid  by  the 


leased  access  programmer  (the 
"programmer  charge")  would  be  based 
on  the  reasonable  costs  (including 
reasonable  profits)  that  leased  access 
imposes  on  the  operator.  Operators 
would  be  allowed  to  recover  only  those 
types  of  opportunity  costs  which  can 
reasonably  be  attributed  to  carriage  of 
the  leased  access  programming  and 
which  are  reasonably  quantifiable. 

6.  On  the  other  hand,  the  Commission 
tentatively  concludes  that  if  the  operator 
satisfies  its  set-aside  requirement,  the 
maximum  rate  should  be  a  market  rate 
determined  by  negotiation  between  the 
operator  and  the  leased  access 
programmer.  The  Commission  believes 
that  market  rates  will  most  effectively 
determine  which  programmers  should 
receive  leased  access  on  the  system 
when  the  operator's  set-aside  is 
satisfied.  Within  the  leased  access 
market,  those  programmers  who  are  able 
tc  pay  the  most  for  channel  capacity 
would  presumably  be  able  to  acquire  the 
set-aside  channels.  The  higher  price 
which  some  leased  access  programmers 
may  offer  to  pay  for  the  channel 
capacity  reflects  the  greater  ability  and 
willingness  of  consumers  to  pay  for  the 
programming  to  be  carried  on  each  of 
these  channels.  Thus,  relying  on  market 
prices  to  allocate  channel  capacity 
provides  consumers  with  an  efficient 
mechanism  to  communicate  their 
preferences  about  which  leased  access 
programming  should  be  carried  by  the 
operator.  The  Commission  seeks 
comment  on  these  tentative 
conclusions. 

7.  The  Commission  recognizes  that 
the  market  rate  may  rise  above  the 
operator's  costs;  such  prices,  however, 
are  the  result  of  competition  among 
unaffiliated  programmers  to  use  the 
statutory  leased  access  channel 
capacity.  The  Commission  believes  that, 
so  long  as  the  operator  is 
accommodating  leased  access  to  the  full 
extent  required  by  Congress  and  Section 
612.  any  price  increase  would  be 
reasonable.  Under  the  Commission's 
proposal,  the  operator  cannot  charge 
market  rates  if  the  number  of  channels 
leased  falls  below  the  number 
designated  by  the  statute.  Thus,  a  higher 
rate  would  reflect  excess  demand  by 
programmers  for  the  operator's  statutory 
channel  capacity. 

8.  In  general,  market  power  refers  to 
the  ability  of  a  seller  to  restrict  output 
below  the  desirable  level  and  to  set  a 
price  above  costs  (i.e.,  to  set  an 
unreasonable  rate).  In  the  leased  access 
context.  Congress  has  defined  the 
appropriate  level  of  output  by 
establishing  the  set-aside  requirement, 
and  the  operator  cannot  restrict  the 
output  below  this  level.  Therefore,  even 


if  the  market  rate  rises  above  the 
operator's  costs,  the  Commission  does 
not  believe  that  the  operator  is  charging 
unreasonable  rates  since  Congress  has 
determined  the  appropriate  level  of 
output.  The  Commission  seeks  comment 
on  these  tentative  conclusions. 

9.  The  Commission  seeks  comment  on 
the  extent  to  which  negotiated  rates  are 
adequate  to  address  Congress'  mandate 
that  the  Commission  set  a  maximum 
reasonable  rate  and  the  extent  to  which 
negotiated  rates  could  be  used  to 
exercise  editorial  control  over  the  leased 
access  channels,  contrary  to  Congress' 
intent.  The  Commission  also  asks  for 
comment  on  how  operators  may  choose 
between  competing  programmers.  For 
instance,  the  Commission  asks  if 
operators  should  be  required  to  select 
the  highest  bidder.  The  Commission 
also  seeks  comment  on  any  alternatives 
for  setting  maximum  rates  when  an 
operator  is  leasing  its  full  set-aside 
capacity. 

10.  The  Commission  does  not  propose 
to  maintain  the  programmer  categories 
established  under  the  highest  implicit 
fee  formula  under  the  proposed  cost 
formula.  Our  proposed  cost  formula  is 
based  purely  on  the  operator's  costs 
associated  with  its  system  and  leased 
access  programming,  and  does  not  base 
the  maximum  rate  on  the  economics 
which  the  leased  access  programmer 
faces.  The  Commission  therefore  does 
not  believe  that  treating  different 
programmers  differently  is  appropriate 
under  the  cost  formula.  Accordingly,  the 
Commission  tentatively  concludes  that 
it  will  not  establish  programmer 
categories  for  implementation  of  the 
cost  formula,  and  requests  comment  on 
this  tentative  conclusion. 

B.  Calculation  of  the  Maximum  Rate 
Under  the  Proposed  Cost  Formula 

1 .  Designating  Channels 

11.  The  Commission  proposes  that  the 
cost  formula  determine  a  maximum 
leased  access  rate  based  on  the  cost  of 
the  channels  designated  to  be  used  for 
leased  access  by  an  operator.  The 
opportunity  costs  would  be  derived 
ft-om  the  programming  that  is  actually 
bumped  from  the  operator's 
programming  line-up. 

12.  To  derive  the  channel  cost  under 
the  proposed  cost  formula,  an  operator 
would  first  select  the  specific  channels 
it  would  use  for  leased  access 
programming,  as  demand  arises,  in 
order  to  meet  its  set-aside  requirement. 
The  Commission  proposes  that  the 
operator  would  be  required  to  place 
these  chcumel  designations,  including 
the  channel  numbers  and  the 
programming  carried  on  each  channel  at 
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the  time  the  operator  calculates  the 
maximum  rate  under  the  cost  formula, 
in  its  public  file.  The  operator  would  be 
required  to  designate  enough  channels 
to  satisfy  its  full  set-aside  requirement. 
Basing  ths  rate  on  the  actual  designated 
channels  would  be  attractive  from  an 
economic  perspective  because  the 
compensation  to  the  operator  would  be 
based  on  its  actual  costs  of  leasing  the 
designated  channels.  The  Commission 
requests  comment  on  this  proposal 
generally.  The  Commission  also 
requests  comment  on  how  the 
Commission  might  restrict  an  operator's 
ability  to  manipulate  its  designation  of 
channels  so  as  to  derive  a  prohibitively 
high  rate  in  an  effort  to  impede  leased 
access.  For  example,  the  Commission 
asks  whether  there  should  be  a 
presumption  against  an  operator 
designating  only  its  highest  valued 
channels  in  such  a  way  as  to  inflate  its 
maximum  leased  access  rate.  The 
Commission  also  asks  whether  operators 
should  be  permitted  to  base  their 
maximum  rate  calculation  on  affiliated 
programming,  if  the  operator  designates 
channels  that  carry  such  affiliated 
programming. 

2.  Operating  Costs 

13.  The  first  component  of  the 
proposed  cost  formula  is  the  operating 
costs.  The  Commission  tentatively 
defines  operating  costs  to  include  fixed 
and  variable  costs  that  the  cable 
operator  incurs  regardless  of  what 
programming  is  carried  over  the 
channel.  Commission  data  shows  that, 
in  the  tier  context,  this  component, 
including  a  reasonable  rate  of  return,  is 
substantially  covered  by  the  revenue  the 
operator  receives  from  subscribers. 
Using  subscriber  revenue  as  a  proxy  for 
the  operating  costs  for  tiered  channels 
allows. the  operator  to  recover  its 
operating  costs  to  the  same  extent  as  it 
did  with  non-leased  access 
programming  on  the  channel.  The 
Commission  therefore  tentatively 
concludes  that  it  is  appropriate  for 
purposes  of  the  proposed  cost  formula 
to  designate  subscriber  revenue  as  the 
operator's  payment  toward  its  operating 
costs.  Thus,  the  operator  would  not 
need  to  calculate  its  operating  costs  for 
channels  that  are  currently  on 
programming  tiers  (or  dark),  and  would 
instead  use  the  amount  representing  the 
average  subscriber  revenue  per  channel 
as  its  operating  costs  per  channel  in 
calculating  the  cost  formula. 

14.  Similarly,  the  Commission 
proposes  that  operators  would  not  need 
to  calculate  their  operating  costs  for 
channels  that  are  currently  carried  as 
premium  services  or  on  unregulated 
programming  tiers.  As  with  channels 


carried  on  regulated  programming  tiers, 
the  Commission  believes  that  using  the 
subscriber  revenue  for  an  unregulated 
channel  as  its  payment  toward  its 
operating  costs  will  allow  the  operator 
to  recover  its  operating  costs  to  the  same 
extent  as  it  does  with  the  non-leased 
access  programming  carried  on  the 
channel.  The  Commission  recognizes 
that  unregulated  subscriber  revenue 
might  recover  more  than  the  operator's 
operating  costs;  however,  the 
Commission  believes  that  any  profit 
which  is  generated  from  subscriber 
revenue  could  be  viewed  as  an 
opportunity  cost  imposed  on  the 
operator  who  forgoes  these  profits  when 
this  channel  is  used  to  carry  leased 
access  programming.  For  simphcity.  the 
Commission  proposes  not  to  require  the 
operator  to  deduct  this  lost  profit  from 
the  operating  cost  portion  of  the  formula 
simply  to  add  it  back  to  the  opportunity 
cost  portion.  The  Commission  seeks 
comment  on  these  tentative 
conclusions. 

3.  Net  Opportunity  Costs 

15.  The  Commission  proposes  that  the 
second  component  of  the  cost  formula, 
"net  opportunity  costs,"  would  include 
the  reasonable  costs  (or  cost  savings) 
that  the  operator  incurs  by  leasing  the 
channel  to  the  leased  access 
programmer  that  it  would  not  have 
incurred  had  it  continued  with  the 
current  use  of  the  channel.  In  other 
words,  the  net  opportunity  cost  portion 
of  the  cost  formula  would  include 
reasonably  quantifiable  costs  (or 
savings)  associated  with  carrying  the 
leased  access  programming  instead  of 
other  programming.  The  Commission 
recognizes  that  our  proposed  formula 
does  not  incorporate  all  opportunity 
costs.  As  discussed  below,  some  costs 
are  not  easily  quantified;  other  costs  the 
Commission  does  not  believe  are 
appropriate  to  include  in  the  leased 
access  fee.  In  order  to  provide  some 
uniformity  in  the  calculation  of 
opportunity  costs,  the  Commission 
proposes  to  identify  categories  of 
quantifiable  costs  which  operators  may 
include  in  calculating  the  cost  formula. 

16.  The  first  category  of  opportunity 
costs  for  which  the  Commission 
proposes  to  allow  recovery  is  lost 
advertising  revenues.  This  type  of  lost 
revenue  would  be  a  quantifiable 
opportunity  cost  when  the  operator  is 
forced  to  bump  a  non-leased  access 
programmer  to  accommodate  the  leased 
access  programmer,  or  when  the 
operator  is  forced  to  forego  placing  new 
programming  on  a  dark  channel.  The 
Commission  does  not  propose  to  reduce 
the  opportunity  cost  for  lost  advertising 
revenue  by  the  value  of  any  advertising 


time  the  operator  may  receive  from  the 
leased  access  programmer  The 
Commission  believes  that  the  leased 
access  programmer  is  entitled  to  pay  no 
more  than  the  maximum  rate,  regardless 
of  whether  the  operator  receives 
advertising  time.  If  the  leased  access 
programmer  does  not  want  to  give  the 
operator  advertising  time,  the 
Commission  tentatively  concludes  that 
the  programmer  is  not  required  to  do  so. 
On  the  other  hand,  if  the  programmer 
wishes  to  bargain  for  a  lower  rate  in 
exchange  for  advertising  time,  the 
Commission  believes  such  bargaining  is 
fully  permitted  by  our  rules  and  is  a 
matter  to  be  negotiated  between  the 
parties.  The  Commission  requests 
comment  on  these  tentative 
conclusions. 

17.  The  Commission  proposes  that  the 
second  opportunity  cost  categor\-  should 
be  lost  commissions.  If.  for  example,  to 
accommodate  a  leased  access  channel, 
an  operator  were  to  bump  a  direct  sales 
programmer  from  which  the  operator 
receives  a  percentage  of  the 
programmer's  revenues,  those 
commissions  constitute  a  quantifiable 
opportunity  cost  which  the  Commission 
proposes  be  factored  into  the  cost 
formula.  The  Commission  requests 
comment  on  this  proposal. 

18.  On  the  other  hand,  the 
Commission  also  believes  that  any 
program  license  fee  that  the  operator 
does  not  have  to  pay  because  the  non- 
leased  access  programming  is  not  being 
carried  is  a  cost  savings.  The 
Commission  believes  that  such  a  cost 
savings  should  be  factored  into  the 
calculation  of  the  operator  s  net 
.opportunity  cost.  The  Commission 
tentatively  concludes  that  cable 
operators  should  be  required  to  deduct 
any  hcense  or  programming  fees  that  the 
operator  does  not  have  to  pay  due  to  the 
carriage  of  the  leased  access 
programming.  One  possible  concern  is 
the  extent  to  which  either  the  operator 
or  the  programmer  can  influence  the 

.license  fees  paid  for  non-leased  access 
programming.  The  Commission  asks 
how,  if  at  all,  the  operator  or 
programmer  can  influence  the 
programming  license  fee  and  how  that 
influence  might  affect  the  Commissions 
measurement  of  programming  cost 
savings  under  the  proposed  cost 
formula. 

19.  Another  cost  category  which  the 
Commission  believes  may  be 
appropriate  relates  to  technical  costs 
(e.g..  the  cost  of  scrambling)  incurred  by 
the  operator  in  offering  leased  access 
programming.  If,  for  example,  a 
programmer  asks  to  lease  channel 
capacity  for  a  premium  service,  an 
operator  may  incur  additional  costs  of  • 
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limiting  that  programming  to 
subscribers  of  the  leased  access  service. 
Thus,  under  our  proposed  cost  formula, 
those  costs  could  be  included  in 
calculating  the  maximum  rate.  The 
Commission  proposes  to  distinguish 
these  technical  costs  from  those  for 
technical  support  for  which  the  operator 
is  permitted  to  charge  separately.  The 
Commission  requests  conmient  on  these 
proposals. 

20.  ,\nother  potential  opportunity 
cost  category  could  be  any  reduction  in 
the  tier  charge  that  the  operator  charges 
the  subscriber  when  the  reduction  is 
caused  by  substituting  the  leased  access 
programming  for  non-leased  access 
programming.  Although  the 
Commission  believes  that  there  would 
be  no  such  lost  subscriber  revenue 
under  the  Commission's  going  forward 
methodology,  it  seeks  comment  on  how 
an  operator  might  be  able  to 
demonstrate  that  its  subscriber  revenue 
is  quantifiably  reduced  on  a  specific 
designated  channel  because  of  the 
leased  access  programming  carried  on 
that  same  channel,  and,  if  this  is 
possible,  whether  the  operator  should 
be  permitted  to  include  this  loss  in  the 
cost  formula. 

21.  The  Commission  tentatively 
concludes  that  the  cost  formula  should 
not  exphcitly  include  revenue  lost 
because  of  a  purported  loss  in 
subscribership  to  a  particular  tier 
because  particular  programming  is 
dropped.  The  Conmiission  tentatively 
concludes  that,  in  the  tier  context,  any 
such  subscriber  loss  is  too  speculative  to 
measure  accurately.  In  the  premium 
context,  however,  the  Commission 
believes  that  this  subscriber  loss  is 
included  by  allowing  the  operator  to 
include  an  amount  in  the  proposed  cost 
formula  equal  to  the  total  subscriber 
revenue  for  the  bumped  channel.  In 
addition,  operators  would  be  able  to 
consider  any  potential  loss  of 
subscribership  in  deciding  which 
channels  to  designate  for  leased  access. 
Nonetheless,  the  Commission  requests 
comment  on  how  our  cost  formula 
might  measure  changes  in  subscriber 
penetration  due  to  the  addition  of  leased 
access  programming. 

22.  The  Commission  also  recognizes 
that  there  may  be  opportunity  costs 
associated  with  using  a  channel  for 
leased  access  which  does  not  currently 
carry  programming,  i.e..  a  dark  channel. 
The  Commission  believes  that  the 
presence  of  dark  channels  on  a  system 
does  not  necessarily  indicate  a  lack  of 
available  programming.  As  an  example, 
an  operator  might  reserve  a  dark 
channel  in  anticipation  of  more 
desirable  programming  becoming 
available  in  the  future.  The  Commission 


proposes  to  allow  operators  to 
approximate  the  opportunity  costs  of 
dark  channels  by  assigning  dark 
channels  the  per  channel  opportunity 
cost  of  the  programmed  channels  on  the 
system  with  opportunity  costs  that  have 
the  lowest  positive  values,  not  including 
programmed  channels  that  the  operators 
are  required  to  carry  such  as  must-carry 
stations,  public,  educational  and 
governmental  ("PEG")  access  channels, 
or  any  leased  access  channels  already 
being  carried.  If  one  designated  channel 
is  dark,  the  operator  would  assign  it  the 
opportunity  cost  of  the  programmed 
channel  on  the  system  which  has  the 
opportunity  cost  with  the  lowest 
positive  value;  if  an  operator  designates 
two  dark  channels  for  leased  access,  it 
would  assign  the  opportunity  cost  of  the 
two  programmed  channels  on  the 
system  which  have  the  lowest 
opportunity  cost  with  a  positive  value, 
and  so  on.  The  Commission  seeks 
comment  on  this  proposal. 

23.  The  Commission  beUeves  that  it  is 
necessary  to  use  only  chaimels  with 
positive  opportunity  costs  as  proxies  for 
dark  channels,  because  operators 
generally  will  not  carry  progranaming 
that  has  a  negative  economic  benefit  to 
them,  which  is  what  a  negative 
opportunity  cost  value  would  indicate. 
The  Commission  suspects  that,  if  a 
channel  has  a  negative  net  opportunity 
cost,  it  may  be  because  the  cost  formula 
does  not  include  an  approximation  of 
the  value  of  subscriber  penetration. 
Although  the  Commission  does  not 
believe  that  it  can  accurately  measure 
loss  in  subscriber  penetration  that  may 
be  caused  by  substituting  leased  access 
programming  for  non- leased  access 
programming  for  purposes  of  the  cost 
formula,  the  Commission  tentatively 
concludes  that  using  only  those 
channels  with  a  positive  opportunity 
cost  as  proxies  for  dark  channels  will 
compensate  for  this  limitation.  As  also 
stated  above,  however,  the  Commission 
requests  comment  on  how  it  might 
measure  changes  in  subscriber 
penetration  due  to  the  addition  of  leased 
access  programming.  The  Commission 
asks  how  it  might  identify  which 
channels  should  not  be  deemed  to  have 
the  lowest  opportunity  cost  for  purposes 
of  approximating  the  opportunity  costs 
of  dark  channels. 

4.  Averaging  the  Per  Channel  Costs  for 
All  Designated  Channels 

24.  Because  the  operator  may  select 
designated  channels  from  the  basic 
service  tier  ("BST"),  any  cable 
programming  service  tier  ("CPST").  or 
premium  services,  the  Commission 
believes  that  the  cort^sponding  per 
channel  costs  will  vary  depending  on 


the  number  of  subscribers  that  receive 
each  service.  Consequently,  the 
Commission  proposes  that  all  costs 
must  be  computed  on  a  per  channel 
basis  rather  than  on  a  per  subscriber 
basis.  As  discussed  below,  the  per 
channel  costs  for  each  designated 
channel  could  then  be  used  to 
determine  the  average  channel  costs  of 
a  designated  channel. 

25.  The  Commission  tentatively 
concludes  that  applying  an  average 
chaimel  cost  to  leased  access  will 
promote  fairness  because  all  leased 
access  programmers  will  be  subject  to 
the  same  maximum  rate.  The 
Commission  notes  that  an  operator's 
designation  of  leased  access  channels  is 
made  independently  of  the  leased 
access  programmer's  request  for  access. 
The  Commission  does  not  believe  that 
the  operator  should  be  required  to  bump 
the  same  type  of  service  (i.e.,  a  charmel 
on  the  EST,  a  CPST,  or  a  premium 
channel)  that  is  requested  by  the  leased 
access  programmer.  The  Commission 
also  believes  that  averaging  the  channel 
costs  would  mitigate  against  the 
operator's  ability  to  manipulate  the  cost 
formula  by  designating  one  high  cost 
channel  and  requiring  a  particular 
leased  access  programmer  that  the 
operator  wants  to  keep  off  its  system  to 
pay  the  opportunity  costs  for  that 
particular  programming. 

26.  Therefore,  the  Commission 
proposes  that,  after  the  operator  has 
calculated  the  per  charmel  opportunity 
costs  and  added  the  corresponding 
subscriber  revenue  (as  a  proxy  for 
operating  costs)  to  obtain  a  total  per 
channel  cost,  the  operator  should 
average  these  per  channel  costs  by 
adding  them  all  together  and  dividing 
by  the  number  of  designated  channels. 
The  result  would  be  the  Commission's 
proposed  cost-based  maximum  rate  for 
a  leased  access  channel  if  the  operator 
has  not  fulfilled  its  leased  access  set- 
aside  requirement.  The  Commission 
seeks  comment  on  whether  averaging 
the  per  channel  costs  is  appropriate 
under  the  proposed  cost  formula. 

5.  Calculating  the  Leased  Access 
Programmer  Charge 

27.  Under  our  proposed  cost  formula, 
once  the  operator  determines  the 
maximum  rate  as  set  forth  above,  the 
operator  would  determine  how  much  of 
that  maximum  rate  it  could  charge  the 
leased  access  programmer.  If  the  leased 
access  programming  is  to  be  carried  on 
a  programming  tier,  the  proposed  cost 
formula  would  allow  the  operator  to 
collect  and  retain  revenue  for  that 
chaimel  from  the  subscribers  to  the  tier 
as  payment  for  its  operating  costs. 
However,  to  avoid  a  double  recovery  by 
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the  operator,  the  operator  would  not  be 
permitted  to  include  these  operating 
costs  in  computing  the  portion  of  the 
maximum  rate  that  the  operator  may 
charge  the  leased  access  programmer. 
Thfe  operator  would  therefore  be 
required  to  subtract  the  total  subscriber 
revenue  for  the  channel  from  the 
maximum  rate.  The  difference  would  be 
the  programmer  charge,  i.e.,  the 
maximum  amount  that  the  operator 
would  be  permitted  to  charge  the  leased 
access  programmer  directly.  The 
Commission  requests  comment  on  this 
proposal. 

28.  The  Commission  tentatively 
concludes  that  if  a  leased  access 
channel  is  to  be  carried  as  a  premium 
service,  the  full  maximum  rate  derived 
from  the  cost  formula  could  be  charged 
to  the  leased  access  programmer,  to  the 
extent  that  all  of  the  monthly  subscriber 
revenue  for  the  leased  access  channel 
flows  to  the  leased  access  programmer. 
The  Commission  believes  that  this  is 
appropriate  because  the  Commission 
caimot  assume  that  the  leased  access 
premium  service  will  attract  the  same 
subscribership  as  the  non-leased  access 
programming.  Thus,  the  operator  would 
be  allowed  to  charge  the  full  maximum 
rate  which  recovers  its  costs.  In  return, 
the  programmer  would  receive  all  the 
subscriber  revenues  from  its  premium 
service.  The  Commission  requests 
comment  on  these  tentative 
conclusions. 

6.  Adjustment  for  Part-Time 
Administrative  Costs 

29.  Regardless  of  whether  the  leased 
access  programming  is  carried  on  a  tier 
or  as  a  premium  service,  the 
Commission  recognizes  that  there  may 
be  additional  costs  associated  with  part- 
time  leases.  The  Conunission  therefore 
tentatively  concludes  that  operators 
should  be  permitted  to  charge  a  part- 
time  leased  access  programmer  the 
actual  incurred  costs  of  negotiating  and 
administering  the  programmer's  part- 
time  contract  which  exceed  what 
normally  would  be  spent  in  negotiating 
and  administering  a  full-time  leased 
access  programming  contract.  The 
Commission  does  not  believe  that  it  is 
more  expensive  for  an  operator  to 
negotiate  and  administer  a  full-time 
leased  access  programming  contract 
than  it  is  for  them  to  negotiate  and 
administer  a  full-time  non-leased  access 
programming  contract.  The  Commission 
therefore  proposes  not  to  allow 
operators  to  charge  full-time  leased 
access  programmers  for  administrative 
costs.  Under  our  proposal,  the 
additional  costs  associated  with  part- 
time  leasing  would  be  added  to  the 
programmer  charge  derived  in 


accordance  with  the  procedures 
described  above  for  determining  rates 
for  leased  access  programming  carried 
on  a  tier  or  as  a  premium  service.  The 
Commission  asks  for  comment  on  these 
tentative  conclusions. 

C.  Market  Rate  as  the  Maximum  Rate 

30.  As  discussed  above,  the 
Commission  believes  that,  once  an 
operator  fulfills  its  set-aside 
requirement,  the  maximum  cost-based 
rate  should  be  replaced  by  a  market 
based  rate  and  not  capped  by  the 
proposed  cost  formula.  Under  this 
proposal,  the  operator  would  be  allowed 
to  charge  whatever  rate  it  could 
negotiate  with  the  leased  access 
programmers,  as  long  as  the  operator 
continues  to  meet  its  statutory  set-aside 
requirement.  Whether  the  operator 
retains  the  subscriber  revenue  would  be 
a  matter  negotiated  between  the  parties. 
Leased  access  programmers  would  then 
be  forced  to  compete  against  each  other 
for  limited  channel  space,  much  the 
same  as  non-leased  access  programmers 
do.  The  Commission  tentatively 
concludes  that  the  pressure  on  the 
operator  to  meet  its  set-aside 
requirement  and  the  competition 
between  the  programmers  seeking 
leased  access  will  determine  an 
appropriate  market  rate. 

31  The  Commission  proposes  that 
operators  would  be  permitted  to 
renegotiate  the  rate  charged  leased 
access  programmers  upon  renewal  of 
each  programmer's  contract,  as  long  as 
the  operator  continues  to  fulfill  its  set- 
aside  requirement.  Thus,  if  the  set-aside 
requirement  has  been  filled,  a  current 
leased  access  programmer  who  gained 
access  at  the  cost  formula  rate  would 
have  an  opportunity  at  the  end  of  its 
contract  to  bid  against  rival  leased 
access  programmers  to  obtain  the  right 
to  continue  to  be  carried  on  the  system. 
If  the  amount  of  leased  access 
programming  being  carried  drops  below 
the  set-aside  requirement,  the  operator 
would  be  required  to  return  to  the  cost 
formula  to  determine  the  maximum  rate 
on  new  programming  contracts,  as  well 
as  on  contracts  that  are  renewed  at  any 
time  while  the  set-aside  requirement  is 
not  met.  The  Commission  seeks 
comment  on  this  proposal  generally, 
and  asks  whether  this  proposal 
complies  with  our  statutory  mandate  to 
establish  maximum  reasonable  rates. 
The  Commission  also  seeks  comment  on 
whether  operators  could  exercise 
editorial  control  over  leased  access 
programmers  contrary-  to  Congress" 
intent,  if  rates  for  leased  access  were 
market  based.  In  addition,  the 
Commission  requests  conmient  on 
alternatives  for  setting  maximum 


reasonable  rates  when  an  operator  has 
satisfied  its  set-aside  requirement. 

D.  Transition  Period 

32.  The  Commission  tentatively 
concludes  that,  on  the  effective  date  of 
the  maximum  rate-setting  rules  which 
the  Commission  will  adopt  in  response 
to  this  Further  Notice,  of)erators  should 
be  required  to  implement  the  adopted 
formula,  whatever  it  may  be,  for  (a) 
programmers  that  are  currently  leasing 
channel  capacity  from  an  operator  and 
(b)  programmers  demanding  leased 
access  on  a  system  that  has  unused  (or 
dark)  channel  capacity.  The 
Commission  requests  comment  on  this 
tentative  conclusion.  The  Commission 
believes,  however,  that  transition  relief 
may  be  appropriate  in  the  case  of  new 
leased  access  requests  with  respect  to 
systems  that  do  not  have  any  dark 
channels,  where  operators  would  be 
forced  to  bump  existing  programming  in 
order  to  accommodate  a  leased  access 
request.  The  Commission  recognizes 
that,  when  an  operator  places  non- 
leased  access  programming  on  a  channel 
designated  for  leased  access,  the 
operator  and  programmer  generally 
assume  the  risk  that  the  programming 
may  have  to  be  bumjjed  for  a  leased 
access  programmer.  The  risk  of  having 
to  bump,  however,  may  increase  with 
the  introduction  of  whatever  formula 
the  Commission  adopts,  depending  on 
the  extent  to  which  rates  using  the 
adopted  formula  affect  the  utilization  of 
leased  access.  A  transition  to  the  new 
formula  might  (a)  avoid  unduly 
penalizing  operators  and  programmers 
for  decisions  to  use  designated  channels 
for  non-leased  access  programming  that 
were  reasonably  based  on  circumstances 
created  by  the  Commission's  previous 
rules,  and  {b)  mitigate  against  the 
sudden  disruption  to  subscribers' 
programming  line-ups.  The  Commission 
therefore  requests  comment  on  whether 
it  should  phase  in  the  proposed  cost 
formula,  or  any  other  rate  setting 
formula  which  the  Commission  may 
adopt,  for  those  leased  access  requests 
that  can  only  be  accommodated  by 
bumping  existing  non-leased  access 
programming.  The  Commission  also 
asks  whether  such  transition  relief 
should  be  applied  to  dark  channels  for 
which  the  operator  has  programming 
contracts  in  place.  The  Commission  asks 
for  comment  on  how  a  transition  might 
be  accomplished  and  the  specific 
mechanism  the  Commission  should 
employ.  In  this  context,  commenters 
should  explain  how  any  proposed 
transition  period  would  be  consistent 
with  the  Commission's  obligation  to 
establish  maximum  reasonable  rates  for 
leased  access. 
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E.  Adjusting  Leased  Access  Rates  Over 
Time 

33.  As  described  above,  the  proposed 
cost  formula  would  require  operators  to 
designate  the  specific  channels  they  will 
use  to  satisfy  their  set-aside 
requirement.  The  Commission  proposes 
that  an  operator's  selections  are  binding 
and  the  designated  channels  must  be  the 
ones  that  are  in  fact  used  to 
accommodate  leased  access  requests. 
The  Commission  does  not  believe, 
however,  that  operators  should  be 
required  to  adhere  to  their  initial 
designations  indefinitely,  since  the 
popularity  and  profitability  of  a 
designated  channel  could  unexpectedly 
increase  and  the  operator  might  no 
longer  want  to  use  it  for  leased  access. 
The  Commission  tentatively  concludes 
that,  in  order  to  account  for  change, 
operators  should  be  allowed  to 
redesignate  their  unused  leased  access 
channel  capacity  on  an  annual  basis. 
The  Commission  requests  comment  on 
these  tentative  conclusions,  and  asks 
how  an  operator's  maximum  leased 
access  rates  should  be  adjusted  over 
time.  Our  presumption  in  allowing 
operators  this  flexibility  is  that 
operators  generally  will  want  to  use 
their  least  profitable  channels  for  leased 
access,  and  so  will  redesignate  a 
channel  that  is  less  profitable  than  the 
one  that  is  being  replaced.  If  an  operator 
redesignates  a  channel  that  is 
significantly  more  profitable  than  the 
previously  selected  charmel,  and  the 
redesignation  would  raise  the  operator's 
maximum  rate,  the  Commission 
tentatively  concludes  that  the 
redesignation  would  be  evidence  of  an 
attempt  to  inflate  the  maximum  rate  in 
contravention  of  the  purposes  of  our 
rules  and  the  statute. 

34.  In  addition  to  permitting 
redesignation  of  leased  access  channels, 
the  Commission  tentatively  concludes 
that  operators  should  be  permitted  to 
recalculate  their  maximum  rates 
annually,  in  order  to  account  for 
changes  in  the  allowable  opportimity 
costs  of  designated  channels  that 
currently  are  not  being  used  for  leased 
access.  The  Commission  requests 
comment  on  whether  this  annual 
recalculation  is  appropriate,  and  on 
whether  it  should  occur  on  the 
anniversary  of  the  effective  date  of  our 
modified  rules,  each  calendar  year,  or 
on  some  anniversary  which  is  most 
appropriate  for  an  individual  operator 
(to  coincide  with  its  annual  audits,  for 
example).  The  Commission  befieves  that 
allowing  an  operator  to  update  its  rates 
will  better  approximate  the  operator's 
changing  costs  of  satisfying  its  leased 
access  requirement.  The  Commission 


requests  comment  on  whether  our 
maximum  rate  should  be  cumulative 
over  the  life  of  the  leased  access 
contract  so  that  an  operator  and  a  leased 
access  programmer  have  the  option,  if 
mutually  agreed  upon,  to  establish  a  rate 
below  the  maximum  rate  during  the  first 
part  of  the  contract  term  and  a  rate 
above  the  maximum  rate  during  a 
subsequent  part  of  the  contract  term, 
and  asks  whether  such  an  option  would 
provide  operators  with  the  opport\inity 
to  evade  the  maximum  rate. 

II.  Part-Time  Rates 

35.  The  Commission's  current  rules 
permit  prorating  the  maximum  monthly 
rate  as  one  method  of  deriving  rates  for 
shorter  periods.  The  rules  the 
Commission  adopted  on  reconsideration 
provide  that  operators  may  establish  a 
schedule  of  rates,  or  rate  card,  for 
different  times  of  day,  pursuant  to 
which,  if  all  times  were  used,  the  sum 
of  the  part-time  charges  for  any  single 
leased  access  channel  within  a  24-hour 
period  would  not  exceed  its  maximum 
rate  for  the  leased  access  channel  if  the 
daily  rate  were  prorated  evenly  fi-om  the 
monthly  maximum  rate  and  were 
calculated  in  accordance  with  the 
Commission's  rules.  The  Commission 
requests  comment,  however,  on  whether 
such  proration  is  appropriate  under  our 
proposed  cost  formula,  and,  more 
specifically,  if  it  is,  whether  the 
restriction  that  the  part-time  rates  for  a 
24  hour  time  period  total  no  more  than 
the  mcLximum  rate  is  appropriate  under 
the  proposed  cost  formula.  The 
Commission  seeks  comment  on 
whether,  if  the  cost/market  rate  formula 
were  to  be  adopted  for  full-time  leased 
access  use,  an  entirely  different  method 
of  calculating  the  maximum  reasonable 
rate  for  part-time  use  would  be  more 
appropriate.  If  so,  the  Commission 
requests  comment  on  how  to  define 
part-time  leased  access  use,  e.g.,  leases 
for  less  than  a  24  hour  channel,  for  12 
hours,  for  eight  hours,  or  fewer. 

III.  Prefierential  Access 

36.  The  Commission  is  concerned  that 
not-for-profit  programmers  are  being 
excluded  from  leased  access,  but  the 
record  lacks  sufficient  evidence  to  make 
a  determination  of  whether  the  goal  of 
diversity  is  being  achieved  and,  if  it  is 
not  being  achieved,  whether  one  of  the 
reasons  is  that  rates  are  unaffordable  for 
not-for-profit  entities.  The  Commission 
therefore  invites  interested  parties  to 
demonstrate,  with  specific  examples, 
whether  current  leased  access 
programming  sources  are  sufficiently 
diverse  and  whether  preferential 
treatment  for  not-for-profit  programmers 
would  significantly  affect  the  diversity 


of  current  programming  sources.  The 
Commission  requests  commenters  to 
provide  precise  data  indicating  whether 
or  not  rates  charged  to  leased  access 
programmers  are  affordable  for  not-for- 
profit  entities.  Commenters  in  support 
of  preferential  treatment  for  not-for- 
profit  programmers  should  explain  their 
position  within  the  context  of  our 
previously  stated  belief  that  operators 
should  not  have  to  subsidize  leased 
access  programmers  and  the  statutory 
requirement  that  leased  access  use 
should  not  adversely  affect  the 
operation,  financial  condition,  or  market 
development  of  the  cable  system.  These 
commenters  should  also  address  the 
extent  to  which  preferential  treatment  is 
necessary  given  that  public  access  is 
already  provided  for  under  current  PEG 
requirements. 

37.  The  Commission  seeks  comment 
on  whether,  if  the  Commission 
concludes  that  some  form  of  preferential 
treatment  is  appropriate,  a  lower 
maximum  rate  should  apply  to  not-for- 
profit  leased  access  programmers,  and  if 
so,  what  rate  should  apply  and  why. 
Alternatively,  if  the  proposed  cost 
formula  is  adopted,  the  Commission 
seeks  comment  on  whether  operators 
should  be  required  to  exclude  lost 
advertising  revenues  or  lost 
commissions  from  maximum  rates 
charged  to  not-for-profit  leased  access 
programmers.  In  addition,  the 
Commission  solicits  comment  on 
whether  not-for-profit  leased  access 
programmers  should  be  entitled  to 
preferential  rates  during  any  transition 
period  that  might  be  adopted  for  the 
cost  formula. 

38.  Preferential  rates,  if  adopted, 
would  provide  no  relief  if  not-for-profit 
leased  access  programmers  are  denied 
access  to  a  system  because  the  operator 
has  met  its  set-aside  requirement.  The 
Commission  seeks  comment  on  whether 
the  statute  would  permit  us  to  consider 
a  set-aside  requirement  for  not-for-profit 
programmers.  If  so,  the  Commission 
asks  whether  the  public  interest  would 
be  served  by  such  a  set-aside 
requirement  and  how  it  should  be 
structured.  For  example,  would  a 
reservation  of  25%  of  leased  access 
capacity  be  appropriate?  Should  a  set- 
aside  requirement  be  temporary  or 
permanent,  and  if  temporary,  what 
length  of  time  would  be  appropriate? 
Furthermore,  if  the  proposed  cost 
formula  were  adopted,  how  would  the 
need  for  a  set-aside  requirement  be 
affected,  given  that  the  formula  allows 
market  rates  to  prevail  when  demand  for 
leased  access  exceeds  an  operator's  set- 
aside  requirement?  If  a  such  a  set-aside 
requirement  were  imposed,  the 
Commission  would  stipulate  that  until  a 
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not-for-profit  leased  access  programmer 
demanded  access  to  a  not-for-profit  set- 
aside  channel,  the  operator  must  use  the 
charmel  for  for-profit  leased  access 
programming,  unless  no  demand  exists, 
in  which  case  it  may  use  it  for  its  own 
programming. 

39.  The  Commission  also  seeks 
comment  on  whether  preferential 
treatment  should  be  Umited  to  not-for- 
profit  programmers  or  whether  certain 
types  of  for-profit  programmers  should 
also  receive  preferential  treatment.  The 
Commission  believes  that  there  is 
insufficient  evidence  on  the  record  for 
us  to  indicate  that  LPTV  stations  and 
minority  and  educational  programmers 
should  receive  preferential  treatment, 
but  the  Commission  invites  commenters 
to  demonstrate  with  specific  evidence 
why  a  preference  for  certain  types  of  for- 
profit  programmers  may  be  appropriate. 
The  Commission  also  seeks  comment  on 
whether  a  "not-for-profit  programmer" 
should  be  defined  as  a  programmer  with 
Section  501(c)(3)  tax-exempt  status  or 
whether  another  classification  should 
apply. 

rV.  Tier  and  Channel  Placement 

40.  The  statutory  commercial  leased 
access  provisions  are  intended  to 
provide  programmers  with  a  "genuine 
outlet"  for  their  programming. 
According  to  the  legislative  history  of 
the  1992  amendments  to  Section  612. 
the  Commission  should  ensure  that 
programmers  are  carried  on  charmel 
locations  that  "most  subscribers  actually 
use."  a  guideline  that  should  be 
interpreted  in  light  of  the  statutory 
provision  that  leased  access  use  should 
not  adversely  affect  the  market 
development  of  a  cable  system.  The 
Commission  tentatively  concludes  that, 
absent  some  compelling  reason  (such  as 
technical  considerations),  leased  access 
programmers  have  the  right  to  be  placed 
on  a  tier,  as  opposed  to  being  carried  as 
a  premium  service.  The  Commission 
believes  that,  if  an  operator  were 
permitted  to  force  leased  access 
programming  to  be  offered  as  a  premium 
service,  the  programmer  would  not  be 
assured  access  to  most  subscribers. 

41.  Our  1995  Competition  Report 
states  that  a  large  percentage  of 
subscribers  (more  than  90%)  receive 
CPSTs.  The  Commission  tentatively 
concludes  that  both  the  BST  and  the 
CPST  with  the  highest  subscriber 
penetration  qualify  as  genuine  outlets 
because  most  subscribers  actually  use 
them.  However,  the  Commission  seeks 
comment  on  whether  a  CPST  that  does 
not  boast  the  highest  subscriber 
penetration  could  qualify  as  a  genuine 
outlet,  and  under  what  circumstances. 
For  example,  should  the  Commission 


interpret  the  term  "most  subscribers"  as 
greater  than  50%?  In  order  to  permit 
flexibility  in  the  market  development  of 
an  operator's  cable  system,  the 
Commission  would  allow  the  operator 
to  decide  whether  it  is  appropriate  for 
its  particular  system  to  carry  the  leased 
access  channel  on  the  BST  or  on  a  CPST 
that  qualifies  as  a  genuine  outlet.  To 
ease  technical  burdens  on  operators,  the 
Conunission  proposes  to  permit 
operators  to  place  leased  access 
programming  that  it  must  scramble  or 
trap  out  with  other  programming  that  is 
also  scrambled  or  trapped  out  The 
Commission  also  proposes  to  allow 
operators  to  consider  these  technical 
concerns  when  deciding  whether  to 
place  leased  access  programming  on 
either  the  BST  or  a  CPST  that  qualifies 
as  a  genuine  outlet.  The  Commission 
seeks  comment  on  these  tentative 
conclusions. 

V.  Obligation  to  Open  New  Channels 
and  Bump  Existing  Non-Leased  Access 
Services 

42.  Although  cable  operators  that 
have  not  fulfilled  their  statutorv-  leased 
access  set-aside  requirement  are 
generally  required  to  accommodate 
requests  for  leased  access  Ume,  the 
Commission  recognizes  that  there  may 
be  circumstances  in  which  substantially 
greater  harm  to  the  subscribers,  the 
operator,  and  the  non-leased  access 
programmer  may  result  if  the  leased 
access  request  is  accommodated  than 
would  result  for  the  leased  access 
programmer  if  the  leased  access  request 
is  not  accommodated.  The  Commission 
seeks  comment  on  whether,  when  a 
specific  time  slot  requested  by  a  part- 
time  leased  access  programmer  is 
already  leased,  an  operator  should  be 
required  to  open  up  another  leased 
access  channel,  if  the  operator  can 
otherwise  reasonably  accommodate  the 
leased  access  request  in  a  comparable 
time  slot.  The  Commission  believes  that 
the  possible  disruption  of  existing 
programming  or  the  preclusion  of  future 
programming  in  order  to  accommodate 
only  a  few  hours  of  leased  access 
demand,  where  adgquate  and 
comparable  capacity  is  available  on  an 
existing  leased  access  channel,  will  not 
advance  the  goal  of  assuring  that  the 
widest  possible  diversity  of  information 
sources  are  made  available  to  the  pubhc 
from  cable  systems  in  a  manner 
consistent  with  the  growth  and 
development  of  cable  systems.  However, 
the  Commission  soUcits  comment  on 
whether  it  is  sufficient  to  require  a 
"reasonable  accommodation  in  a 
comparable  time  slot"  or  whether  the 
standard  should  be  further  defined.  The 
Commission  also  seeks  comment  on 


whether  the  operator  should  be  required 
to  remove  an  existing  full-chaimel 
programmer  if  the  leased  access 
programmer  agrees  to  a  minimum  time 
increment  The  Commission  tentatively 
concludes  that  the  guarantee  of  a 
minimum  time  increment  of  eight  hours 
within  a  24-hour  period  would  be  a 
reasonable  pre-condition  for  requiring 
an  operator  to  open  up  an  additional 
channel  for  leased  access. 

VI.  Selection  of  Progranmiers 

43.  The  Commission  has  not 
specifically  addressed  the  maimer  in 
which  lessees  are  to  be  selected  for 
placement  on  leased  access  channels. 
The  Commission  tentatively  concludes 
that  a  first-come,  first-served  approach 
is  preferable  so  long  as  available  leased 
access  channel  capacity  is  sufficient  to 
accommodate  incoming  leased  access 
requests  However,  if  an  operator  s 
available  leased  access  charmel  capacity 
IS  insufficient  to  accommodate  all 
pending  leased  access  requests,  the 
Commission  seeks  comment  on  whether 
operators  should  be  allowed  to  accept 
leased  access  programmers  on  a  basis 
other  than  first -come,  first -served.  The 
Commission  believes  that  allowing 
cable  operators  limited  ability  to  make 
content-neutral  selections  from  among 
leased  access  programmers  may  be 
appropriate  in  order  to  enable  them  to 
avoid  certain  situations  that  might 
"adversely  affect  the  operation, 
financial  condition,  or  market 
development  of  the  cable  system." 

44.  For  example,  operators  may  wish 
to  give  priority  to  leased  access 
programmers  that  request  a  full-time 
lease  over  a  programmer  seeking  to  lease 
only  part-time,  thus  minimizing  the 
disruption  to  the  subscriber,  as  well  as 
easing  the  administrative  burdens  on 
the  operator.  The  Commission  is  not 
suggesting  that  an  operator  would  be 
allowed  to  completely  refuse  part-time 
requests  for  leased  access,  but  is  asking 
whether,  when  the  operator  cannot 
accommodate  all  leased  access  requests 
within  its  set-aside  requirement,  the 
operator  should  be  allowed  to  select  a 
full-time  appUcant  over  a  part-time 
applicant.  At  the  same  time,  the 
Commission  is  concerned  that  allowing 
a  preference  for  full-time  programmers 
may  not  further  the  statutory  goal  of 
promoting  the  widest  possible  diversity 
of  programming  sources,  since 
encouraging  part-time  use  could  result 
in  a  wider  variety  of  programmers.  To 
that  end,  the  Commission  seeks 
comment  on  whether  certain 
circumstances  favor  shifting  the 
preference  to  the  competing  part-time 
applicant,  for  example  if  the  part-time 
applicant  is  a  not-for-profit  entity. 
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AJtematively,  instead  of  allowing  a 
preference  for  the  last  available  leased 
access  channel,  the  Commission  seeks 
comment  on  whether  it  should  require 
one  or  two  leased  access  channels  to  be 
used  exclusively  for  part-time  use.  The 
Commission  further  seeks  comment  on 
whether  it  should  allow  operators  to 
base  their  selections  on  any  content- 
neutral  criteria  other  than  the  full-time/ 
part-time  distinction. 

VII.  .Minority  and  Educational 
Programmers 

45.  Section  612(i)  of  the 
Communications  Act  permits  a  cable 
operator  to  place  programming  from  a 
qualified  minority  or  educational 
programming  source  on  up  to  33%  of 
the  cable  system's  designated  leased 
access  channels.  The  Commission  seeks 
comment  on  whether  the  requirements 
for  tier  and  channel  placement,  as 
proposed  above,  should  apply  to 
minority  and  educational  programming 
that  is  carried  as  a  substitute  for  leased 
access  programming.  Specifically, 
should  operators  be  required  to  carry 
minority  and  educational  programming 
on  the  BST  or  a  CPST  that  qualifies  as 

a  genuine  outlet,  if  they  are  claiming  it 
as  a  substitute  for  leased  access?  There 
is  no  expUcit  language  in  the  statute  or 
legislative  history  stipulating  that 
minority  and  educational  programming 
should  be  received  by  most  subscribers. 
However.  Section  612(i){l)  provides  that 
"a  cable  operator  required  by  this 
section  to  designate  channel  capacity  for 
commercial  use  may  use  any  such 
channel  capacity"  for  minority  and 
educational  programming  (emphasis 
added),  suggesting  that  Congress 
envisioned  that  the  same  channels  That 
would  have  been  used  for  leased  access 
should  be  used  for  any  substituted 
minority  and  educational  programming. 
Moreover,  to  allow  a  less  stringent 
standard  for  minority  and  educational 
programming  would  seem  to  defeat  the 
use  of  such  programming  as  a  substitute 
for  leased  access.  Therefore,  the 
Commission  tentatively  concludes  that 
minority  and  educational  programming 
should  not  qualify  as  a  replacement  for 
leased  access  programming  unless  it  is 
carried  on  the  BST  or  a  CPST  that 
qualifies  as  a  genuine  outlet.  As  with 
leased  access,  the  operator  could  choose 
on  which  qualifying  tier  to  carry  the 
programming. 

VIII.  Procedures  for  Resolution  of 
Disputes 

46.  In  order  to  streamline  the 
Commission's  complaint  process,  the 
Commission  proposes  to  stipulate  that  a 
leased  access  programmer  may  not  file 

a  complaint  alleging  that  an  operator's 


meiximum  rate  was  calculated 
incorrectly  unless  an  independent 
certified  public  accountant  has  first 
reviewed  the  operator's  calculations  and 
made  an  independent  determination  of 
the  maximum  rate.  If  the  operator  and 
leased  access  programmer  cannot  agree 
on  a  mutually  acceptable  accountant, 
the  operator  may  select  any 
independent  certified  public 
accountant.  The  review  must  be 
conducted  within  60  days  of  the  leased 
access  programmer's  request  to  the 
operator  for  a  review.  The  operator 
would  be  expected  to  provide  the 
accountant  with  all  information 
necessary  to  support  its  rate  calculation, 
including  an  explanation  of  how  the 
rate  was  calculated.  The  findings  of  the 
accountant  would  be  certified  in  a  final 
report  and  provided  to  both  parties.  The 
Commission  seeks  comment  on 
whether,  in  the  absence  of  any  evidence 
to  the  contrary,  the  Commission  should 
consider  a  determination  by  the 
accountant  that  the  operator's  rate 
exceeds  the  permissible  rate  to 
constitute  clear  and  convincing 
evidence  that  the  rate  is  unreasonable. 

47.  The  Commission  tentatively 
concludes  that,  in  order  to  provide 
notice  to  other  potential  leased  access 
programmers,  the  accountant's  final 
report  should  be  filed  in  the  cable 
system's  local  public  file.  The 
Commission  seeks  comment  on  this 
proposal.  Alternatively,  the  Commission 
seeks  comment  on  whether  operators 
should  be  required  to  provide  the  report 
upon  request  to  potential  leased  access 
programmers.  The  Commission  seeks 
comment  on  what  type  of  information 
should  be  contained  in  the  accountant's 
final  report  and  what  type  of 
information  would  be  proprietary  and 
thus  kept  coi^fidential.  The  Commission 
also  seeks  comment  on  how  the 
accountant's  expenses  should  be  paid. 
For  example,  should  the  parties  share 
the  expenses  equally  or  should  the  full 
amount  be  paid  by  the  party  that  the 
accountant's  report  proved  was 
incorrect?  • 

48.  In  light  of  the  streamlining 
proposed  above,  the  Commission  does 
not  believe  that  it  is  necessary  for  the 
Commission  to  set  a  time  Umit  within 
which  complaints  will  be  decided  by 
the  Commission.  Each  leased  access 
complaint  proceeding  differs  in 
complexity  and  requires  varying 
amounts  of  Commission  time  and 
resources.  In  addition,  the  Commission 
believes  that  shortening  the  operator's 
response  period  would  be  unfair  to  the 
operator. 


IX.  Resale  of  Leased  Access  Time 

49.  The  Commission  seeks  comment 
on  whether  the  Commission  should 
permit  leased  access  time  to  be  resold 
by  the  lessee.  Leased  access 
programmers  are  of  course  entitled  to 
sell  time  to  advertisers.  The  question 
here  is  whether  the  Commission  should 
allow  persons  unaffiliated  with  the 
operator  to  lease  time  from  the  operator 
and  then  sell  it  as  programming  time  to 
other  unaffiliated  persons  for  a  profit. 
The  Commission  seeks  comment  on  the 
advisability  of  allowing  the  resale  of 
leased  access  time.  If  the  Commission 
were  to  prohibit  resale,  the  Commission 
asks  whether  an  exception  should  apply 
for  not-for-profit  leased  access 
programmers. 

X.  Initial  Regulatory  Flexibility  Act 
Analysis 

50.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibility  analysis 

(  "IRFA")  of  the  expected  impact  of 
these  proposed  policies  and  rules  on 
small  entities.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Further 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  send  a 
copy  of  the  Further  Notice,  including 
the  IRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  §601  et  seq.  (1981). 

51.  Reason  for  Action.  Section  612  of 
the  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  §  532,  requires  the 
Commission  to  prescribe  rules  and 
regulations  regarding  commercial  use  of 
channel  capacity  for  unaffiliated 
persons.  The  Commission  is  using  this 
Further  Notice  to  seek  comment  on 
various  issues  concerning 
implementation  of  this  statute. 

52.  Objectives.  To  propose  rules 
which  implement  Section  612  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §  532,  and  further 
its  goals  of  promoting  competition  in 
the  delivery  of  diverse  sources  of  video 
programming  and  to  assure  that  the 
widest  possible  diversity  of  information 
sources  are  made  available  to  the  public 
from  cable  systems  in  a  manner 
consistent  with  the  growth  and 
development  of  cable  systems. 

53.  Legal  Basis.  Action  as  proposed 
for  this  rulemaking  is  contained  in 
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Sections  1.  4(i),  4(j)  and  612  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  151,  154(i),  154(j) 
and  532. 

54.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
Commission  anticipates  a  possible 
impact  on  small  entities,  as  defined  in 
Section  601(3)  of  the  Regulatory 
Flexibility  Act,  including  cable 
operators  and  leased  access 
programmers,  but  the  Commission  does 
not  currently  have  information 
pertaining  to  the  extent  of  such  impact 
or  the  number  of  small  entities  that  may 
be  affected. 

55.  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements.  Action 
as  proposed  in  this  rulemaking  may 
impose  new  reporting  requirements  on 
cable  operators. 

56.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  these  Rules. 
None. 

57.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
The  Further  Notice  solicits  comments 
on  alternatives. 

XI.  Ex  Parte 

58.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  that  they  are  disclosed 
as  provided  in  Commission's  rules.  See 
generally  47  CFR  1.1202, 1.1203.  and 
1.1206(a). 

XII.  Comment  Dates 

59.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules.  47  CFR  1.415 
and  1.419.  interested  parties  may  file 
comments  on  or  before  May  15.  1996 
and  reply  comments  on  or  before  May 
31.  1996.  All  relevant  and  timely 
comments  will  be  considered  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  plus 
six  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  your 
comments  and  reply  comments,  you 
must  file  an  original  plus  eleven  copies. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street,  NW..  Washington,  DC 
20554.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Room  239, 
Federal  Communications  Commission, 
1919  M  Street,  NW..  Washington  DC 
20554. 


60.  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due  on  or 
before  May  15, 1996.  Written  comments 
must  be  submitted  by  0MB  on  the 
proposed  and/or  modified  information 
collections  on  or  before  60  days  after 
publication  of  the  Order  and  Further 
Notice  in  the  Federal  Register.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communicatibns 
Commission,  Room  234,  1919  M  Street, 
NW.,  Washington,  DC  20054,  or  via  the 
Internet  to  dconwav@fcc.gov,  and  to 
Timothy  Fain.  OMB  Desk  Officer.  10236 
NEOB.  725-1 7th  Street.  NW., 
Washington,  DC  20503  or  via  the 
Internet  to  fain t@al.eop.gov. 

61.  Accordingly,  pursuant  to  Sections 
4(i),  4(j)  and  612  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 

§§  154(i),  154(j)  and  532.  comment  is 
sought  regarding  such  proposals, 
discussion,  and  statement  of  issues. 

Paperwork  Reduction  Act 

62.  This  Further  Notice  contains 
either  a  proposed  or  modified 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  ("OMB")  to 
comment  on  the  information  collections 
contained  in  this  Further  Notice,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  No.  104-13.  Pubfic 
and  agency  comments  are  due  at  the 
same  time  as  other  comments  on  this 
Further  Notice;  OMB  notification  of 
action  is  due  60  days  from  date  of 
publication  of  this  Further  Notice  in  the 
Federal  Register.  Comments  should 
address:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  3060-0568. 

Title:  Section  76.970  Commercial 
leased  access  rates;  76.971  Commercial 
leased  access  terms  and  conditions. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Business  and  other  for 
profit. 


Number  of  Respondents:  6,270  cable 
systems. 

Estimated  Time  Per  Response:  1  hour 
per  respondent  for  recordkeeping  and 
sending  the  leased  access  schedule  and 
other  information  to  prospective  leased 
access  programmers.  1  hour  per 
respondent  to  implement  76.971  third 
party  disclosure  requirements.  12  hours 
per  respondent  for  completing  the 
proposed  'cost  schedule",  instead  of  the 
existing  "maximum  rate  schedule".  If 
the  proposed  "cost  schedule"  is  not 
adopted  by  the  Commission,  the  burden 
for  completing  the  "maiximum  rate 
schedule"  is  4  hours  per  respondent. 

Total  Annual  Burden:  87,780  hours.  If 
the  proposed  "cost  schedule"  is  not 
adopted,  the  Commission  will  further 
adjust  the  burden  for  this  collection 
from  12  hours  per  respondent  in 
completing  the  "cost  schedule"  to  4 
hours  per  respondent  to  continue  to  use 
the  existing  'maximum  rate  schedule". 
This  would  result  in  an  adjustment 
reduction  of  50.160  hours  (6.270  x  8 
hours),  leaving  a  total  burden  of 
87.780-50.160=37.620  hours. 

Estimated  costs  per  respondent:  We 
estimate  the  postage  and  stationer)'  costs 
incurred  by  cable  operators  for  record 
keeping  activities  and  for  sending  out 
leased  access  information  to  prospective 
programmers,  as  required,  to  be  roughly 
S4.00  per  respondent.  We  therefore 
report  a  total  annual  cost  of  $25,000  for 
all  respondents. 

Needs  and  Uses:  The  information 
collected  is  used  by  the  prospective 
leased  access  programmers  and  the 
Commission  to  verify  rate  calculations 
for  leased  access  channels.  The 
Commission's  leased  access 
requirements  were  designed  to  promote 
diversity  of  programming  sources  and 
competition  in  programming  delivery  as 
required  by  Section  612  of  the 
Communications  Act.  and  serve  to 
eliminate  uncertainty  in  negotiations  for 
leased  commercial  access. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Ck>mmission. 
William  F.  Caton, 
Acting  Secretary. 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  671,  672.  674,  and  675 
p.D.  031896B] 

Nortti  Pacific  Fishery  Management 
Council;  Agenda  Addition 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Addition  to  meeting  agenda. 

SUMMARY:  The  agenda  for  the  meetings 
of  the  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  bodies,  which  are  scheduled 
for  April  17-22,  1996.  in  Anchorage, 
AK,  and  that  was  published  on  March 
26,  1996,  has  been  amended  to  include 
a  discussion  of  proposed  regulations. 
DATES:  April  17-22.  1996. 
ADDRESSES:  Anchorage  Hilton  Hotel, 
500  VV  3rd  Avenue.  Anchorage,  AK 
99501. 

Council  address:  North  Pacific 
Fishery  Management  Council.  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Council  staff.  Phone:  907-271-2809. 
SUPPt-EMENTARY  INFORMATION:  The  initial 
agenda  published  on  March  26,  1996  (61 
FR  13155)  and  is  now  amended  to 
include  Council  discussion  of  proposed 
consolidation  of  regulations  for 
groundfish  and  crab  fisheries  off  Alaska 
and  a  review  of  a  proposed  rule  to 
repeal  the  Council's  Salmon  Fishery 
Management  Plan. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen,  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date. 

Dated  April  9.  1996. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  96-9200  Filed  4-12-96;  8:45  am) 
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50  CFR  Parts  672  and  675 
P.D.  040996A] 
RIN  0648-AH03 

Federal  Fisheries  off  Alaska;  Salmon 
Donation  Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of 
amendments  to  fishery  management 
plans;  request  for  comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  26  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Island  Area  and  Amendment  29  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska 
(FMPs).  These  amendments  would 
authorize  a  voluntary  Salmon  Donation 
Program  (SDP)  for  distribution  of  Pacific 
salmon  taken  as  bycatch  in  the 
groundfish  trawl  fisheries  off  Alaska  to 
economically  disadvantaged  individuals 
by  tax-exempt  organizations  through  a 
NMFS  authorized  distributor. 
Comments  are  requested  from  the 
public. 

DATES:  Comments  on  the  proposed 
amendments  to  the  FMPs  must  be 
submitted  by  June  10,  1996. 
ADDRESSES:  Comments  on  the  proposed 
amendments  to  the  FMPs  must  be 
submitted  to  Ronald  J.  Berg,  Chief, 
Fisheries  Management  Division,  Alaska 
Region,  NMFS,  P.O.  Box  21668.  Juneau, 
AK,  99802,  Attn:  Lori  Gravel,  or 
delivered  to  the  Federal  Building,  709 
West  9th  Street,  Juneau,  AK.  Copies  of 
the  proposed  amendments  and  the 
environmental  assessment/regulatory 
impact  review  prepared  for  the 
proposed  action  may  be  obtained  from 
the  North  Pacific  Fishery  Management 
Council,  605  West  4th  Avenue,  Suite 
306,  Anchorage.  AK  99510-2252, 
telephone  907-271-2809, 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  ).  Salveson.  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 


requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  NMFS  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  NMFS,  after  receiving  a 
fishery  management  plan  or 
amendment,  immediately  publish  a 
notice  in  the  Federal  Register  that  the 
fishery  management  plan  or  amendment 
is  available  for  public  review  and 
comment.  NMFS  will  consider  the 
public  comments  received  during  the 
comment  period  in  determining 
whether  to  approve  these  amendments. 

Amendments  26  and  29  would 
authorize  a  voluntary  SDP.  The  SDP's 
objective  is  to  distribute  salmon  taken  as 
bycatch  in  the  groundfish  trawl  fisheries 
off  Alaska  to  economically 
disadvantaged  individuals  by  tax- 
exempt  organizations,  thereby  reducing 
waste  from  discards  in  the  groundfish 
trawl  fisheries.  Participants  in  the  SDP 
would  voluntarily  retain  and  process 
salmon  bycatch  for  delivery  to  an 
authorized  distributor  selected  by 
NMFS.  Vessels  and  processors  would 
incur  the  costs  of  handling,  processing, 
storing,  and  delivering  donated  salmon 
to  tax-exempt  organizations.  Vessel 
operators  and  processors  seeking  to 
participate  in  the  SDP  must  receive  a 
Salmon  Retention  Permit  from  a  NMFS- 
authorized  distributor  prior  to  retaining 
or  processing  salmon  for  donation 
purposes. 

Federal  regulations  to  implement 
Amendments  26  and  29  are  scheduled 
to  be  published  within  15  days  of  the 
date  of  publication  of  this  document. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  9.  1996. 
Richard  H.  Schaefer, 

Director.  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  96-9199  Filed  4-9-96;  4:51  pmj 
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DEPARTMENT  OF  AGRICULTURE 

Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  1 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,657,604 
kilograms  (96.248,619  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949.  as  amended  (the  1949  Act),  under 
Presidential  Proclamation  6301  of  June 
7.  1991.  The  quota  is  referenced  as  the 
Secretan,-  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  1,  effective  January  24,  1996, 
and  is  set  forth  in  subheading 
9903.52.01,  subchapter  III,  chapter  99  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  was  established  on 
[anuarv  24.  1996.  and  applies  to  upland 
cotton  purchased  not  later  than  April 
22.  1996  (90  days  from  the  date  the 
quota  was  established),  and  entered  into 
the  United  States  not  later  than  July  21, 
1996  (180  days  from  the  date  the  quota 
was  established). 

FOR  FURTHER  INFORMATION  CONTACT: 
lanise  Zygmont.  Farm  Ser\ice  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S.  Ag  Code 
0515.  PO  Box  2415,  Washington.  DC 
20013-2415  or  call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  /IV:*^  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value^f  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 


the  consecutive  10-week  period  that 
ended  January  18,  1996.  Therefore,  a 
quota  referenced  as  the  Secretary-  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  1, 
effective  January  24, 1996,  is  hereby 
established. 

The  HTS  provides  for  only  twenty 
special  cotton  import  quota 
subheadings.  Each  subheading 
corresponds  to  a  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  specifying  that  a 
particular  amount  of  upland  cotton  may 
be  imported  during  a  particular  180-day 
period.  Because  twenty  special  cotton 
import  quotas  have  already  been 
announced,  the  existing  subheading 
numbers  and  Secretary's  announcement 
designations  are  being  repeated  for  new 
quotas  that  may  be  announced; 
however,  the  new  quota  amounts  and 
effective  dates  will  t>e  different. 

The  quota  amount,  43,657,604 
kilograms  (96,248,619  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — August  1995  through  October 
1995.  The  special  cotton  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  coimtry 
of  origin.  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Extra  Long  Staple  cotton. 

Authority:  7  U.S.C.  1444-2(a)  and  U.S. 
Note  6(a),  Subchapter  111,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  DC,  on  April  8. 
1996. 

Dan  Glickman, 
Secretary: 
jFR  Doc.  96-9254  Filed  4-12-96:  8:45  am] 
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Office  of  the  Secretary 

Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  2 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,242,096 
kilograms  (95,332,580  pounds)  is 
established  in  accordance  with  section 


103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949,  as  amended  (the  1949  Act),  under 
Presidential  Proclamation  6301  of  June 
7,  1991.  The  quota  is  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  2.  effective  January  31.  1996, 
and  is  set  forth  in  subheading 
9903.52.02,  subchapter  III,  chapter  99  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  was  established  on 
January  31,  1996,  and  applies  to  upland 
cotton  purchased  not  later  than  .^pril 
29,  1996  (90  days  from  the  date  the 
quota  was  established),  and  entered  into 
the  United  States  not  later  than  July  28, 
1996  (180  days  from  the  date  the  quota 
was  established) 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S.  Ag  Code 
0515,  P.O.  Box  2415.  Washington.  DC 
20013-2415  or  call (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growlh,  as  quoted  for 
Middling  W^^  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  January  25,  1996.  "Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  2, 
effective  January  31,  1996,  is  hereby 
established. 

The  HTS  provides  for  only  twenty 
special  cotton  import  quota 
subheadings.  Each  subheading 
corresponds  to  a  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  specifying  that  a 
particular  amount  of  upland  cotton  may 
be  imported  during  a  particular  180-day 
period.  Because  twenty  special  cotton 
import  quotas  have  already  been 
announced,  the  existing  subheading 
numbers  and  Secretary's  announcement 
designations  are  being  repeated  for  new 
quotas  that  may  be  announced; 
however,  the  new  quota  amounts  and 
effective  dates  will  be  different. 
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The  quota  amount,  43.242,096 
kilograms  (95.332,580  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — September  1995  through 
November  1995.  The  special  cotton 
import  quota  identifies  a  quantity  of 
imports  that  is  not  subject  to  the  over- 
quota  tariff  rate  of  a  tariff-rate  quota. 
The  quota  is  not  divided  by  staple 
length  or  by  country  of  origin.  The  quota 
does  not  affect  existing  tariff  rates  or 
phvtosanitary  regulations.  The  quota 
does  not  apply  to  Extra  Long  Staple 
cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a).  Sub»chapter  111,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  DC,  on  April  8. 
1996. 

Dan  Glickman. 
Sticretary 
|FR  Doc.  96-9255  Filed  4-12-96;  8:45  am] 

BtLUNG  CODC  3410-05-P 


Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Numt>er  3 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43.242.096 
kilograms  (95,332,580  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949,  as  amended  (the  1949  Act),  under 
Presidential  Proclamation  6301  of  June 
7,  1991.  The  quota  is  referenced  as  the 
Secretary'  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  3.  effective  February  7.  1996, 
and  is  set  forth  in  subheading 
9903.52.03.  subchapter  III.  chapter  99  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  was  established  on 
February  7,  1996.  and  applies  to  upland 
cotton  purchased  not  later  than  May  6. 
1996  (90  days  from  the  date  the  quota 
was  established),  and  entered  into  the 
United  States  not  later  than  August  4. 
1996  (180  days  from  the  date  the  quota 
was  established). 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont.  Farm  Service  Agency. 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515.  P.O.  Box  2415.  Washington.  DC 
20013-2415  or  call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if.  for  any  consecutive  10- 


week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  IVxd  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  February  1,  1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agricultures  Special  Cotton  Import 
Quota  Announcement  Number  3, 
effective  February  7.  1996.  is  hereby 
established. 

The  HTS  provides  for  only  twenty 
special  cotton  import  quota 
subheadings.  Each  subheading 
corresponds  to  a  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  specifying  that  a 
particular  amount  of  upland  cotton  may 
be  imported  during  a  particular  180-day 
period.  Because  twenty  special  cotton 
import  quotas  have  already  been 
announced,  the  existing  subheading 
numbers  and  Secretary's  announcement 
designations  are  being  repeated  for  new 
quotas  that  may  be  announced: 
however,  the  new  quota  amounts  and 
effective  dates  will  be  different. 

The  quota  amount.  43.242.096 
kilograms  (95,332.580  pounds),  is  equal 
to  1  weeks  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — September  1995  through 
November  1995.  The  special  cotton 
import  quota  identifies  a  quantity  of 
imports  that  is  not  subject  to  the  over- 
quota  tariff  rate  of  a  tariff-rate  quota. 
The  quota  is  not  divided  by  staple 
length  or  by  country  of  origin.  The  quota 
does  not  affect  existing  tariff  rates  or 
phytosanitary  regulations.  The  quota 
does  not  apply  to  Extra  Long  Staple 
cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a),  Sutxhapter  111.  Chapter  99  of  the 
HTS. 

Signed  at  Washington.  DC.  on  April  8, 

1996. 

Dan  Glickman. 

Secretary. 

|FR  Doc  96-9256  Filed  4-12-96:  8:45  am] 

BILLING  CODE  3410-05-P 


Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Numt>er  4 

AGENCY:  Office  of  the  Secretary.  USDA. 
action:  Notice. 


SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  42.591.701 
kilograms  (93,898.705  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949.  as  amended  (the  1949  Act),  under 
Presidential  Proclamation  6301  of  June 
7,  1991.  The  quota  is  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  4.  effective  February  14,  1996, 
and  is  set  forth  in  subheading 
9903.52.04.  subchapter  III.  chapter  99  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  was  established  on 
February  14,  1996,  and  applies  to 
upland  cotton  purchased  not  later  than 
May  13,  1996  (90  days  from  the  date  the 
quota  was  established),  and  entered  into 
the  United  States  not  later  than  August 
11.  1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S.  Ag  Code 
0515,  P.O.  Box  2415,  Washington,  DC 
20013-2415  or  call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  IVsz  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  February  8.  1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  4. 
effective  February  14, 1996,  is  hereby 
established. 

The  HTS  provides  for  only  twenty 
special  cotton  import  quota 
subheadings.  Each  subheading 
corresponds  to  a  Secretar>  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  specifying  that  a 
particular  amount  of  upland  cotton  may 
be  imported  during  a  particular  180-day 
period.  Because  twenty  special  cotton 
import  quotas  have  already  been 
announced,  the  existing  subheading 
numbers  and  Secretar\'s  announcement 
designations  are  being  repeated  for  new 
quotas  that  may  be  announced; 
however,  the  new  quota  amounts  and 
effective  dates  will  be  different. 

The  quota  amount,  42,591.701 
kilograms  (93,898,705  pounds),  is  equal 


to  r  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — October  1995  through 
December  1995.  The  special  cotton 
import  quota  identifies  a  quantity  of 
imports  that  is  not  subject  to  the  over- 
quota  tariff  rate  of  a  tariff- rate  quota. 
"The  quota  is  not  divided  by  staple 
length  or  by  country  of  origin.  The  quota 
does  not  affect  existing  tariff  rates  or 
ph\1osanitar\'  regulations.  The  quota 
does  not  apply  to  Extra  Long  Staple 
cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a),  Sutxhapter  111,  Chapter  99  of  the 
HTS. 

Signed  at  Washington.  DC,  on  April  8, 
1996. 

Dan  Glickman. 

Secretary- 

|FR  Doc.  96-9257  Filed  4-12-96;  8:45  ami 

BILUNO  CODE  3410-05-P 


Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  5 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  42.591,701 
kilograms  (93.898.705  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  AgricuUural  Act  of 
1949.  as  amended  (the  1949  Act),  under 
Presidential  Proclamation  6301  of  June 
7,  1991.  The  quota  is  referenced  as  the 
Secretar\'  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  5.  effective  February  21.  1996, 
and  is  set  forth  in  subheading 
9903.52.05.  subchapter  III.  chapter  99  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  was  established  on 
February  21,  1996,  and  applies  to 
upland  cotton  purchased  not  later  than 
May  20,  1996  (90  days  from  the  date  the 
quota  was  established),  and  entered  into 
the  United  States  not  later  than  August 
18,  1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
lanise  Zygmont,  Farm  Service  Agency. 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515.  P.O.  Box  2415.  Washington.  DC 
20013-2415  or  call (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
.^ct  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 


lowest-priced  U.S.  growth,  as  quoted  for 
Middling  \V\z  inch  cotton.  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  February  15,  1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  5 
effective  February  21,  1996.  is  hereby 
established. 

The  HTS  provides  for  only  twenty 
special  cotton  import  quota 
subheadings.  Each  subheading 
corresponds  to  a  Secretary'  of 
Agricultures  Special  Cotton  Import 
Quota  Annoyncement  specifying  that  a 
particular  amount  of  upland  cotton  may 
be  imported  during  a  particular  180-day 
period.  Because  twenty  special  cotton 
import  quotas  have  already  been 
announced,  the  existing  subheading 
numbers  and  Secretary's  announcement 
designations  are  being  repeated  for  new 
quotas  that  may  be  announced: 
however,  the  new  quota  amounts  and 
effective  dates  will  be  different. 

The  quota  amount,  42,591,701 
kilograms  (93.898,705  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — October  1995  through 
December  1995.  The  special  cotton 
import  quota  identifies  a  quantity  of 
imports  that  is  not  subject  to  the  over- 
quota  tariff  rate  of  a  tariff-rate  quota. 
The  quota  is  not  divided  by  staple 
length  or  by  country  of  origin.  The  quota 
does  not  affect  existing  tariff  rates  or 
phytosanitary  regulations.  The  quota 
does  not  apply  to  Extra  Long  Staple 
cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a).  Subchapter  111.  Chapter  99  of  the 
HTS. 

Signed  at  Washington.  DC,  on  April  8. 
1996. 

Dan  Glickman, 
Secretary. 
|FR  Doc.  96-9258  Filed  4-12-96;  8:45  am) 

BILUNG  CODE  3410-0&-P 

Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Numbers 

AGENCY:  Office  of  the  Secretan,',  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  42,591,701 
kilograms  (93,898,705  pounds)  is 


established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949.  as  amended  (the  1949  Act),  under 
Presidential  Proclamation  6301  of  June 
7.  1991.  The  quota  is  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  6.  effective  Februar>'  28.  1996, 
and  is  set  forth  in  subheading 
9903.52.06,  subchapter  HI.  chapter  99  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  was  established  on 
Februan.-  28.  1996,  and  applies  to 
upland  cotton  purchased  not  later  than 
May  27.  1996  (90  days  from  the  date  the 
quota  was  established),  and  entered  into 
the  United  States  not  later  than  August 
25,  1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Janise  Zygmont.  Farm  Service  .Agency, 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515.  P.O.  Box  2415.  Washington.  EX: 
20013-2415  or  call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if.  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  I^m  inch  cotton.  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  Februan,'  22.  1996.  Therefore,  a 
quota  referenced  as  the  Secretar\'  of 
Agricultures  Special  Cotton  Import 
Quota  Announcement  Number  6, 
effective  February  28.  1996.  is  hereby 
established. 

The  HTS  provides  for  only  twenty 
special  cotton  import  quota 
subheadings.  Each  subheading 
corresponds  to  a  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  specif>ing  that  a 
particular  amount  of  upland  cotton  may 
be  imported  during  a  particular  180-day 
period.  Because  twenty  special  cotton 
import  quotas  have  already  been 
announced,  the  existing  subheading 
numbers  and  Secretary's  announcement 
designations  are  being  repeated  for  new 
quotas  that  may  be  announced: 
however,  the  new  quota  amounts  and 
effective  dates  will  be  different. 

The  quota  amount.  42.591.701 
kilograms  (93,898.705  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
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most  recent  3  months  for  which  data  are 
available — October  1995  through 
December  1995.  The  special  cotton 
import  quota  identifies  a  quantity  of 
imports  that  is  not  subject  to  the  over- 
quota  tariff  rate  of  a  tariff-rate  quota. 
The  quota  is  not  divided  by  staple 
length  or  by  country  of  origin.  The  quota 
does  not  affect  existing  tariff  rates  or 
phvtosanitary  regulations.  The  quota 
does  not  apply  to  Extra  Long  Staple 
cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a).  Subchapter  III.  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C.,  on  April  8, 
1996. 

Dan  Glickman, 
Secretary 
|FR  Doc.  96-9259  Filed  4-12-96:  8:45  ami 

BILUNG  COOE  3410-05-P 


Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  7 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  42,168,963 
kilograms  (92,966,725  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949,  as  amended  (the  1949  Act),  under 
Presidential  Proclamation  6301  of  June 
7.  1991.  The  quota  is  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  7,  effective  March  6,  1996,  and 
is  set  forth  in  subheading  9903.52.07, 
subchapter  III,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  was  established  on 
March  6,  1996.  and  applies  to  upland 
cotton  purchased  not  later  than  June  3, 
1996  (90  days  from  the  date  the  quota 
was  established),  and  entered  into  the 
United  States  not  later  than  September 
1,  1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515,  P.O.  Box  2415,  Washington.  DC 
20013-2415  or  call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
.Act  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  V/i2  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 


price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  February  29,  1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  7, 
effective  March  6, 1996,  is  hereby 
established. 

The  HTS  provides  for  only  twenty 
special  cotton  import  quota 
subheadings.  Each  subheading 
corresponds  to  a  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  specifying  that  a 
particular  amount  of  upland  cotton  may 
be  imported  during  a  particular  180-day 
period.  Because  twenty  special  cotton 
import  quotas  have  already  been 
announced,  the  existing  subheading 
numbers  and  Secretary's  announcement 
designations  are  being  repeated  for  new 
quotas  that  may  be  announced; 
however,  the  new  quota  amounts  and 
effective  dates  will  be  different. 

The  quota  amount,  42.168,963 
kilograms  (92,966,725  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — November  1995  through 
January  1996.  The  special  cotton  import 
quota  identifies  a  quantity  of  imports 
that  is  not  subject  to  the  over-quota  tariff 
rate  of  a  tariff-rate  quota.  The  quota  is 
not  divided  by  staple  length  or  by 
country  of  origin.  The  quota  does  not 
affect  existing  tariff  rates  or 
phylosanitary  regulations.  The  quota 
does  not  apply  to  Extra  Long  Staple 
cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a),  Subchapter  III,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C.,  on  April  8, 
1996. 

Dan  Glickman. 
Secretan/. 
[PR  Doc  96-9260  Filed  4-12-96;  8:45  am) 

BILUNG  CODE  3410-05-P 


Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Numbers 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  42,168,963 
kilograms  (92,966,725  pounds)  is 
established  in  accordance  with  section 
103B(a)(5){F)  of  the  Agricultural  Act  of 
1949,  as  amended  (the  1949  Act),  under 


Presidential  Proclamation  6301  of  June 
7, 1991.  The  quota  is  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  8,  effective  March  13,  1996,  and 
is  set  forth  in  subheading  9903.52.08, 
subchapter  III,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  was  established  on 
March  13, 1996,  and  applies  to  upland 
cotton  purchased  not  later  than  June  10. 
1996  (90  days  from  the  date  the  quota 
was  established),  and  entered  into  the 
United  States  not  later  than  September 
8,  1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515,  P.O.  Box  2415,  Washington,  DC 
20013-2415  or  call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  V/-\2  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  March  7,  1996.  Therefore,  a  quota 
referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  8, 
effective  March  13,  1996,  is  hereby 
established. 

The  HTS  provides  for  only  twenty 
special  cotton  import  quota 
subheadings.  Each  subheading 
corresponds  to  a  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  specifying  that  a 
particular  amount  of  upland  cotton  may 
be  imported  during  a  particular  180-day 
period.  Because  twenty  special  cotton 
import  quotas  have  already  been 
announced,  the  existing  subheading 
numbers  and  Secretary's  announcement 
designations  are  being  repeated  for  new 
quotas  that  may  be  announced; 
however,  the  new  quota  amounts  and 
effective  dates  will  be  different. 

The  quota  amount,  42.168,963 
kilograms  (92,966,725  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — November  1995  through 
January  1996.  The  special  cotton  import 
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quota  identifies  a  quantity  of  imports 
that  is  not  subject  to  the  over-quota  tariff 
rate  of  a  tariff-rate  quota.  The  quota  is 
not  divided  by  staple  length  or  by 
country  of  origin.  The  quota  does  not 
affect  existing  tariff  rates  or 
phylosanitary  regulations.  The  quota 
does  not  apply  to  Extra  Long  Staple 
cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a).  Subchapter  III,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  DC,  on  April  8, 
1996. 

Dan  Glickman, 
Secretary 
|FR  Doc.  96-9261  Filed  4-12-96:  8:45  am) 

BILLING  COOC  3410-05-P 


Agricultural  Research  Service 

Notice  of  Intent  to  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service. 

USDA. 


ACTION:  Notice  of  Intent. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  The  Fanning  Corporation  of 
Chicago,  Illinois,  an  exclusive  license 
for  U.S.  Patent  No.  5,380,894  (Serial  No. 
07/662,606).  issued  January  10,  1995. 
entitled  "Production  of  Hydroxy  Fatty 
Acids  and  Estolide  Intermediates,"  and 
U.S.  Patent  Application  Serial  No.  08/ 
382,554,  filed  February  2,  1995,  entitled 
"Process  for  Converting  Unsaturated 
Fatty  Acids  into  Estolides."  Notice  of 
Availability  for  U.S.  Patent  Application 
Serial  No.  07/662,606  was  published  in 
the  Federal  Register  on  July  3,  1991, 
and  Notice  of  Availability  for  U.S. 
Patent  Application  Serial  No.  08/ 
382.554  was  published  in  the  Federal 
Register  on  December  14,  1995. 
DATES:  Comments  must  be  received  on 
or  before  June  14,  1996. 
ADDRESSES:  Send  comments  to:  USDA. 
ARS,  Office  of  Technology  Transfer, 
Room  415.  Building  005,  BARC-West, 
Baltimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
these  inventions  are  assigned  to  the 
United  States  of  America,  as  represented 
bv  the  Secretary  of  Agriculture.  It  is  in 
the  public  interest  to  so  license  these 
inventions  as  The  Fanning  Corporation 
has  submitted  a  complete  and  sufficient 


application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  the  Agricultural 
Research  Ser\'ice  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent'with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
R.M.  Parry.  Jr., 
Assistant  A  dministrator. 
IFR  Doc.  96-9182  Filed  4-12-96:  8:45  am] 

BILUNG  CODE  341(M»-M 


Farm  Service  Agency 

Farm  Service  Agency  County 
Committees;  Farm  Credit  Programs 
Loan  Eligibility  Determinations 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Farm  Service  Agency 
(FSA)  is  announcing  that  its  county  and 
area  committees  will  review  all  Farm 
Credit  Programs  direct  and  guaranteed 
loan  applications  and  certain  ser\icing 
requests  for  eligibility  in  accordance' 
with  applicable  FSA  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Ropp,  FSA.  Senior  Loan  Officer, 
Direct  Loan  Making  Branch,  USDA.  AG 
Box  Code  0522,  Room  5428-South,  14th 
and  Independence  SW.,  Washington.  DC 
20250.  Telephone:  202-690-4017. 
SUPPLEMENTARY  INFORMATION:  Section 
226  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (Public  Law 
103-354)  (the  Act)  transferred  the 
farmer  programs  loan  functions  of  the 
Farmers  Home  Administration  (FmHA), 
and  all  the  functions  of  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  to  what  is  now  the  FSA.  In 
addition,  section  227  of  the  Act 
abolished  the  former  FmHA  county 
committees  by  removing  section  332 
and  part  of  §  333  of  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  (7  U.S.C.  1982  and  1983). 
Section  227  of  the  Act  also  amended 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  concerning  State,  county  and 
area  committees.  In  part,  the 
amendment  requires  the  Secretary  of 
Agriculture  to  establish  a  county  or  area 
committee  in  each  county  or  area  in 
which  activities  are  carried  out  under 
section  227  of  the  Act.  The  Secretary 
must  use  the  services  of  such 
committees  in  carrying  out  programs 


under  section  227,  the  agriculture  credit 
programs  under  the  CONACT,  and  in 
considering  administrative  app>eals.  The 
Secretary  may  also  use  the  services  of 
such  committees  in  carrying  out 
programs  under  other  authorities 
administered  by  the  Secretary. 

Under  this  authority,  FSA  will  use 
FSA  county  or  area  committees  to  make 
the  eligibility  determinations  related  to 
Farm  Credit  Programs  direct  and 
guaranteed  loan  making  and  servicing 
that  were  made  by  FmHA  county 
committees  prior  to  passage  of  the  Act. 
No  changes  are  made  to  the  substantive 
rights  or  duties  of  borrowers,  applicants, 
or  lenders.  The  following  FSA 
regulations  discuss  the  new  role  of  the 
FSA  county  and  area  committees: 

7  CFR  part  1900,  subpart  D, 
§  1900.155(b)  (processing  loan 
assistance  to  employees,  relatives  and 
associates). 

7  CFR  part  1910,  subpart  A,  §§  1910.4 
(processing  applications)  and  1910.6(a) 
and  (b)  (notification  of  applicant). 

7  CFR  part  1924,  subpart  B, 
§  1924.74(b)  (borrower  training). 

7  CFR  part  1941,  subpart  A. 
§§  1941.15(e).  (h),  and  (k)  (special 
beginning  farmer  OL  loan  assistance). 
1941.30  (county  committee 
certification),  and  1941.33  (b)  (loan 
approval  or  disapproval). 

7  CFR  part  1943,  subpart  A, 
§§  1943.30  (county  committee 
certification)  and  '1943.33(b)  (loan 
approval  or  disapproval). 

7  CFR  part  1943,  subpart  B. 
§§  1943.80  (county  committee 
certification)  and  1943.83  (b)  (loan 
approval  or  disapproval). 

7  CFR  part  1945.  subpart  D, 
§§  1945.180  (county  committee 
certification)  and  1945.183(b)  (loan 
approval  or  disapproval). 

7  CFR  part  1951.  subpart  F. 
§§  1951.254(d)  and  1951.261(b)(2), 
{e)(4).  (e)(7),  and  (g)(4)  (graduation). 

7  CFR  part  1951,  subpart  ). 
§  1951.463(e)  (county  committee  actions 
on  Farmer  7  CFR  part  1951.  subpart  S, 
§§  1951.903(b)  (recommendation  for 
debt  settlement),  1951.909(a)(3) 
(borrower  training),  1951.911(a) 
(leaseback/buyback),  and  1951.914 
(recapture  under  Shared  Appreciation 
Agreement). 

7  CFR  part  1955,  subpart  A. 
§1955.10(f](2)  (release  from  liability). 

7  CFR  part  1955.  subpart  B, 
§§  1955.53  ("Suitable  property"), 
1955.63  (suitability  determination),  and 
1955.66(h)(4)  (lease  of  farm  property). 

7  CFR  part  1955.  subpart  C. 
§§  1955.103  ("Suitable  property"). 
1955.107(d)  and  (f)  (sale  of  suitable 
property),  1955.108  introduction  (sale  of 
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surplus  property),  and  1955.140  (sale  in 
parcels). 

7  CFR  part  1956.  subpart  B, 
§§  1956.57(0  (county  committee  review 
of  debt  settlement  proposals),  1956.84 
(approval  or  rejection),  and  1956.96 
(delinquent  adjustment  agreements). 

7  CFR  part  1962,  subpart  A. 
§§  1962.34  (transfer  of  chattel  security 
and  assumption  of  debt),  1941.41(e)  and 
(f).  and  1941.46(g)(5)  (release  of 
liabilitv). 

7  CFR  part  1965,  subpart  A, 
§§  1965.12(a)(9)  (subordination), 
1962.26(f)(5)(i)  (cash  sales;  release  of 
liability),  and  1965.27(b)(19).  (f).  and 
(g)(6)  (transfer  of  real  estate  security). 

7  CFR  part  1980,  subpart  B, 
§§  1980.114,  1980.115  (review  of 
guaranteed  loan  applications).  1980.176 
(e),  (h),  and  (k)  (special  beginning 
farmers  or  rancher  OL  loan  assistance), 
and  1980.191(b)  (borrower  training). 

References  in  these  regulations  to  the 
following  requirements  will  not  be 
carried  out  by  the  FSA  county  or  area 
committees:  the  5  or  15  day  deadline  for 
holding  county  committee  meetings,  the 
eligibility  requirements  that  the 
applicant  has  the  character,  industry, 
and  ability  to  carry  out  the  proposed 
operations  and  will  honestly  endeavor 
to  carry  out  its  undertakings  and 
obligations,  and  the  provisions  for  5- 
year  eligibility  certification.  These 
policies  were  based  on  sections  332(e) 
and  333(2)  of  the  CONACT  that  were 
abolished  by  section  227  of  the  Act.  The 
outdated  references  will  be  removed  by 
separate  rule  in  the  Federal  Register 

The  regulations  at  7  CFR  part  2054, 
subpart  W  concerning  the  employment, 
pay,  and  functions  of  FmHA  county  or 
area  committees  do  not  apply  to  county 
and  area  committees  authorized  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  The  selection 


and  functions  of  FSA  State,  county,  and 
area  committees  are  governed  by 
regulations  at  7  CFR  part  7  as  consistent 
with  section  227  of  the  Act. 

Signed  at  Washington,  D.C,  on  April  8, 
1996. 

Bruce  R.  Weber, 

Acting  Administrator.  Farm  Service  Agency. 
[FR  Doc.  96-9201  Filed  4-12-96;  8;45  am] 
BILUNG  CODE  3410-OS-P 


Natural  Resources  Conservation 
Service 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture, 
Natural  Resources  Conservation  Service 
will  conduct  public  forums  to  gather 
ideas  on  ways  to  implement  the 
conservation  provisions  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  that  will  assist  the  U.S. 
Department  of  Agriculture  (the 
Department)  in  writing  program 
guidance. 

The  public  is  invited  to  attend  a 
meeting  to  provide  brief  oral  comments. 
All  are  encouraged  to  provide  detailed 
written  comments  concerning  the 
implementation  of  FAIRA.  Those  who 
wish  to  speak  at  a  meeting  may  make 
arrangements  in  advance  by  calling  the 
State  Conservationist  who  is  listed  as 
contact  for  the  meeting.  In  addition, 
individuals  may  sign-up  to  speak  at  the 
forum,  as  time  permits. 

Written  comments  will  be  accepted  at 
each  of  the  forums.  Comments  must  be 
postmarked  or  faxed  by  April  30  and 
addressed  to:  Paul  VV.  Johnson,  Chief, 
USDA/NRCS,  P.O.  Box  2890, 
Washington,  DC  20250.  FAX.  (202)  720- 
1838. 


The  Department  will  conduct  nine 
public  forums.  The  forums  will  be  in  the 
following  cities:  Abilene,  Texas; 
Columbus,  Georgia,  Longmont  Colorado; 
Wyomissing.  Pennsylvania,  Sacramento, 
California;  Souix  Falls,  South  Dakota; 
Spokane,  Washington;  Springfield, 
Illinois;  and  Washington.  DC. 

DATES  AND  LOCATIONS:  The  nine  forums 
will  be  held  during  Earth  Week  at  the 
following  locations  on  the  dates  listed: 


Location 


Date 


Sheraton   Berkshire   Hotel,    1741     April  22. 
Paper  Mill   Road,  Wyomissing, 
Pennsylvania  19610. 

Joint  Center  for  Higher  Education,     April  22. 
Classroom  Building  Auditorium, 
North  655  Riverpoint  Boulevard, 
Spokane,  Washington.  I 

Howard  Johnson  Hotel,  Nebraska    April  23. 
Room,     3300     West     Russell 
Street,  Souix  Falls,  South  Da- 
kota 

ColumtKJS  Convention  and  Trade    Apnl  23. 
Center,  Rooms  5.  6  and  7,  801  , 
Front  Street,  Columbus,  Geor- 
gia. 

USDA   South   Building.  Jefferson  I  April  23. 
Audrtonum,     I2th     Street    and 
lndependerx;e       Ave.,       SW., 
Washington,  DC. 

AMene  Civc  Center.  1100  N.  6th     April  24. 
Street.  Abtlene.  Texas. 

Image  Gardens,  630  15th  Street,     April  24. 
Longnrx)nt,  Colorado. 

The   Red   Lion   Hotel   (Not   Inn).    April  25. 
2001    Point   West   Way,    Sac- 
ramento, California. 

lllirKJis  Building  Auditorium,  Illinois  '  April  26. 
State   Fairgrounds,    1101    East 
Sangamon  Avenue,  Springfield. 
Illinois. 


FOR  FURTHER  INFORMATION  CONTACT: 
To  obtain  additional  information  about 
a  specific  forum,  contact  the  following 
individual: 


Location 

Contact  person 

Phone 

Address 

Al)*lene,  Texas  

Harry  W.  Oneth  

817-774-1214 

NRCS  State  Conservationist,  W.R.  Poage  Budding,  I0i  South  Mail 
Street,  Temple,  TX  76501-7682. 

Columbus,  Georgia 

Earl  Cosby 

706-546-2275 

NRCS  State  Conservationist,  Federal  Building,  Box  13,  355  East  Han- 
cock Ave.,  Athens,  GA  30601. 

Longmont,  Colorado 

Duane  L.  Johnson  

303-236-2886 

NRCS  State  Consen/ationist,  655  Parfet  Street,  Room  E200C,  Lake- 
wood,  CO  80215^5517. 

Wyomissing,  Pennsylva- 

Janet L.  Oertly 

717-782-2202 

NRCS  State  Conservationist,  One  Credit  Union  Place,  Suite  340,  Harris- 

nia. 

burg,  PA  17110-2993. 

Sacramento,  California  .. 

Hershel  R.  Read  

916-757-8215 

NRCS  State  Conservationist,  2121-C  2nd  Street,  Davis,  CA  95616. 

Souix  Falls.  South  Da- 

Dean F.  Fisher  

605-352-1270 

NRCS  State  Consen/atiomst,  Federal  BuiWing,  200  Fourth  Street,  SW., 

kota. 

Huron,  SD  57350-2475. 

Spokane,  Washington  .... 

Lynn  A.  Brown 

509-353-2337 

NRCS  State  Conservationist,  Rock  Pointe  Tower  II,  Suite  450  W.,  316 
Boone  Avenue,  Spokane,  WA  99201-2348. 

Spnngfield,  Illinois 

Thomas  W.  Chnstensen 

217-398-5267 

NRCS  State  Conservationist,  1902  Fox  Dnve,  Champaign,  IL  61820- 

7335 
Chief,  Natural  Resources,  Conservation  Service,  P.O.  Box  2890,  Wash- 

Washington, DC 

Paul  W.  Johnson 

202-720-1845 

ington,  DC  20013. 
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PROVIDING  COMMENTS:  The  public  is 
invited  to  attend  a  meeting  to  provide 
brief  oral  comments.  All  are  encouraged 
to  provide  detailed  written  comments 
concerning  the  implementation  of 
FAIRA.  Those  who  wish  to  speak  at  a 
meeting  may  make  arrangements  in 
advance  by  calling  the  State 
Conservationist  who  is  listed  as  contact 
for  the  meeting.  In  addition,  individuals 
may  sign-up  to  speak  at  the  forum,  as 
time  permits. 

Written  comments  will  be  accepted  at 
each  of  the  forums.  Comments  must  be 
faxed  or  postmarked  by  April  30  and 
addressed  to:  Paul  W.  Johnson,  Chief, 
USDA/NRCS.  P.O.  Box  2890, 
Washington,  DC  20250.  Fax  720-1838. 
SUGGESTED  AGENDA:  The  following 
agenda  will  be  used  at  each  of  the  nine 
forums: 

8:30    Registration  and  speaker  sign-up 
9:00    Welcome. — Briefing  on  the 

content  of  the  FAIRA.  Questions 

and  clarifications 
10:00     Speaking  Sessions  by  subject 

(listed  below) 

Note:  There  will  be  a  5-rainute  time  limit 
for  each  speaker. 

12:00    Lunch  on  your  own 

1:00     Speaking  Sessions  continue 

4:00     Scheduled  adjournment. 

Note:  Meetings  will  continue  until  all 
registered  speakers  have  had  an  opportunity 
to  speak  for  the  allotted  time  pieriod. 

Subjects  That  Will  Be  Covered  During 
the  Forums 

1.  Environmental  Quality  Incentives 

Program  (new) 

2.  Swampbuster  and  wetlands 

provisions  (modified) 

3.  Conservation  Compliance  (modified) 

4.  Farmland  Protection  Program  (new) 

5.  Flood  Risk  Reduction  Program  (new) 

6.  Conservation  Farm  Option  (new) 

7.  Conservation  of  Private  Grazing  Land 

Initiative  (new) 

8.  Conservation  Reserve  Program 

(modified) 

9.  Emergency  Watershed  Protection 

Program  (modified) 

10.  National  Natural  Resources 

Conservation  Foundation  (new) 

11.  State  Technical  Committees 

(broadened) ' 

12.  Wetland  Memorandum  of 

Agreement  (modified) 

13.  Wetlands  Reserve  Program 

(modified) 

14.  Wildhfe  Habitat  Incentive  Program 

(new) 

15.  Availability  of  fanners  to  be  more 

flexible  in  planting,  (new) 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Department  of  Agriculture 
(the  Department).  Natural  Resources 


Conservation  Service  (NRCS)  will 
conduct  public  forums  to  gather  ideas 
on  ways  to  implement  the  conservation 
provisions  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(FAIRA)  that  will  assist  the  U.S. 
Department  of  Agriculture  (the 
Department)  in  writing  program 
guidance. 

The  NRCS  first  visited  the  sites  for 
these  public  fonims  in  July  and  August 
of  1994  to  listen  to  the  public's 
comments  on  changes  that  were  needed 
in  the  1995  Farm  bill  to  better 
understand  the  needs  of  the  public 
served  by  programs  related  to 
conservation  of  natural  resources.  The 
Department  considered  the  comments 
and  suggestions  received  in  the  1994 
forums  when  developing  its 
recommendations  for  the  1995  Farm 
Bill.  After  lengthy  debate  within  the 
Congress,  the  1996  Farm  Bill  was  passed 
by  the  Congress  and  was  cited  as  the 
"Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (FAIRA).  The 
President  signed  into  law  FAIRA  on 
April  4.  1996.  An  overview  of  the 
FAIRA  provisions  is  included  with  this 
notice. 

To  follow-up  on  the  suggestions  that 
were  received  in  1994  and  to  gather 
additional  written  suggestions  on  how 
best  to  implement  these  provisions,  the 
NRCS  will  return  to  the  sites  of  the  1994 
public  forums,  plus  hold  an  additional 
forum  in  Washington,  DC. 

Overview  of  What  We  Heard  in  the 
1994  Public  Forums 

Section  301:  Definitions  Applicable  to 
Highly  Erodible  Cropland  Conservation 

Conservation  compliance  has  reduced 
soil  erosion  significantly,  though 
erosion  remains  a  concern.  Widespread 
support  exists  for  the  basic  conservation 
compliance  policy.  However,  many 
farmers  want  more  fiexibility  in 
conservation  plans.  Some  want  a  stricter 
more  consistent  soil  loss  standard. 

Section  313:  Good  Faith  Exemption 

Fanners  want  payment  reductions 
commensurate  with  violations. 

Section  315:  Development  and 
Implementation  of  Conservation  Plans 
and  Consen'ation  Systems 

Some  want  a  stricter,  more  consistent 
soil  loss  standard. 

Section  322:  Delineation  of  Wetlands: 
Exemption  to  Program  Ineligibility 

Wetlands  conservation  remains  a 
contentious  issue  among  farmers. 
Confusion  revolves  around  the 
definition  and  delineation  of  wetlands 
and  how  these  issues  effect  private 
property  rights.  Consensus  is  that 


standardization  of  wetland 
determinations  is  needed. 

Section  331 :  Environmental 
Conservation  Acreage  Resene  Program 
(ECARP) 

A  common  theme  of  the  participants 
was  that  voluntary ,  incentive-driven 
programs  will  accomplish  more 
conservation  of  natural  resources 
Regulatory  programs  will  result  in  only 
minimal  change.  Because  many  resource 
problems  transcend  human-drawn 
boundaries,  a  watershed  approach  is 
needed  for  conservation  plaruiing.  This 
approach  should  be  coupled  with 
comprehensive  farm  planning  that 
allows  farmers  to  satisf\'  federal,  state, 
and  local  requirements  of  the  law. 
Watershed  planning  must  use  a  bottom- 
up  approach  and  allow  all  stakeholders 
to  be  involved  in  the  process. 

Section  332:  Conservation  Reserve 
Program 

Nearly  all  forum  participants 
suggested  the  Conservation  Reserve 
Program  (CRP)  continue,  though  fewer 
acres  might  be  accommodated  for 
budget  reasons.  The  program  should  be 
targeted  for  the  most  environmentally 
fragile  acres,  including  highly  erodible 
cropland,  areas  that  threaten  water 
quality,  and  critical  wildlife  habitats. 
Partial-field  enrollments  should  be 
accommodated. 

Section  333:  Wetlands  Resen'e  Pmgram 

Considerable  support  was  expressed 
among  farm  and  environmental  interests 
for  wetland  protection  and  restoration. 

Section  334:  Environmental  Quality 
Incentives  Program  (EQIP) 

A  common  theme  of  the  participanis 
was  that  voluntary ,  incentive-driven 
programs  will  accomplish  more 
conservation  of  natural  resources. 
Regulator)'  programs  will  result  in  only 
minimal  change.  Because  many  resource 
problems  transcend  human-drawn 
boundaries,  a  watershed  approach  is 
needed  for  conservation  planning.  This 
approach  should  be  coupled  with 
comprehensive  farm  planning  that 
allows  farmers  to  satisfv^  federal,  state, 
and  local  requirements  of  the  law. 
Watershed  planning  must  use  a  bottom- 
up  approach  and  allow  all  stakeholders 
to  be  involved  in  the  process. 

Section  336:  Repeal  of  Superseded 
Authorities 

Nonpoint  source  water  quality  is  a 
major  issue.  Farm  and  nonfarm  interests 
linked  much  of  the  problem  to 
agriculture.  A  common  theme  of  the 
participants  was  that  voluntary, 
incentive-driven  programs  will 
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accomplish  more  than  a  regulatory 
program.  Because  many  resource 
problems  transcend  human-drawn 
boundaries,  a  watershed  approach  is 
needed  for  conservation  planning. 

Section  341.  Consen'otion  Funding 

In  regards  to  technical  assistance  from 
approved  sources,  the  participants  in 
the  forums  emphasize  that  partnerships 
are  needed.  Decentralized  program 
administration  will  allow  interests  who 
know  the  problems  best  to  deal  with 
those  problems;  the  question  is 
accountability.  However.  USDA  and 
NRCS  were  urged  not  to  sacrifice 
important  field-staff  capabilities  in  the 
name  of  efficiency  and  partnerships. 

Section  342.  State  Technical 
Committees 

Decentralized  program  administration 
will  allow  interests  who  know  the 
problems  best  to  deal  with  those 
problems;  the  question  is  accountability. 
Far  more  common  ground  exists  among 
agricultural,  environmental,  and 
consumer  interests  than  is  often 
perceived. 

Section  352.  Forestry  Incentives 
Program 

Private,  nonindustrial  forest  land  is 
essential  to  timber  production  to 
achievement  of  such  environmental 
values  as  open  space,  wildlife  habitat, 
recreation,  and  clean  air  and  water. 
Forest  health  was  a  concern  in  the  West, 
as  was  the  impact  of  forest  management 
on  stream  ecosystems.  Support  was 
expressed  for  the  Stewardship  Incentive 
Program,  Forestry  Incentive  Program, 
and  urban  forestry  programs.  Tax  laws 
must  encourage  sound  forest 
management. 

Section  387:  Wildlife  Habitat  Incentives 
Program 

Wildlife  habitat  on  private  land  is 
disappearing.  While  habitat  gains  were 
achieved  via  the  CRP  and  WRP.  the 
future  of  these  and  other  habitat 
programs,  such  as  Water  Bank,  is 
uncertain.  Cost-sharing  and  easements 
are  solutions,  as  is  emphasis  on  habitat 
enhancement  in  any  green-payments 
program. 

Section  391 .  Air  Quality  Research 
Oversight 

Air  and  water  pollution  were  the 
primary  environmental  concerns 
expressed  by  forum  participants. 

Section  388:  Farmland  Protection 
Program 

Forum  participants  supported  the 
purchase  of  conservation  easements  by 
the  Secretary.  Participants  in  California, 


Colorado,  and  Pennsylvania  expressed 
concern  about  the  conversion  of 
farmland  to  nonfarm  uses  and  the 
associated  environmental  and  social 
consequences  include  the  loss  of 
important  agricultural  productive 
capacity  and  open  space  and  the 
inability  of  young  people  to  enter 
farming.  Tax  credits  and  inheritance  tax 
law  reform  are  solutions,  participants 
said. 

Overview  of  the  Provisions  of  the  1996 
Farm  Bill  (FAIRA) 

Sec.  301.  Definitions  Applicable  to 
Highly  Erodible  Cropland  Conservation 

Defines  conservation  plan  as 
applicable  to  highly  erodible  cropland 
and  containing  the  decision  of  the 
person  with  respect  to  location,  land 
use,  tillage,  and  conservation  system 
and  schedule  for  implementation.  The 
plan  must  be  approved  by  the 
conservation  district  in  consultation 
with  the  local  committee  and  the 
Secretary,  or  by  the  Secretary.  Defines  a 
conservation  system  as  conservation 
practices  that  are  based  on  local 
conditions,  available  conservation 
technology,  and  standards  and 
guidelines  contained  in  the  NRCS 
FOTG;  and  provides  for  cost  effective 
and  practical  soil  erosion  reduction  or 
improvement  in  soil  conditions  on  a 
field  or  group  of  fields  with  highly 
erodible  cropland.  It  also  defines  a  field 
to  include  boundaries  based  on 
croplines,  if  they  are  not  subject  to 
change.  The  Section  requires 
publication  of  USLE  and  WEQ  in  the 
Federal  Register  within  60  days  of 
enactment.  Modification  of  the 
equations  is  prohibited  except  following 
notice  and  comment  in  the  Federal 
Register. 

Subtitle  B— Highly  Erodible  Land 
Conservation 

Sec.  311.  Program  Ineligibility 

Provides  that  contract  payments 
under  a  production  flexibility  contract, 
marketing  assistance  loans,  and  any 
type  of  price  support  or  payment,  made 
available  under  the  Agricultural  Market 
Transition  Act  and  the  Commodity 
Credit  Corporation  Charter  Act  are 
subject  to  conservation  compliance. 

Sec.  312.  Conservation  Reserve  Lands 

Limits  conservation  requirements  on 
lands  that  were  included  under  a  CRP 
contract,  that  is  terminated  or  expires,  to 
the  same  standards  as  applied  to  other 
highly  erodible  cropland  in  the  area. 

Sec.  313.  Good  Faith  Exemption 

Removes  the  5  year  interval  for  good 
faith  exemption.  Authorizes  the 


Secretary,  under  good  faith,  to  allow  a 
reasonable  grace  period,  not  to  exceed  1 
year,  during  which  the  person  can 
implement  measures  and  practices 
necessary  to  be  considered  actively 
applying  the  person's  conservation  plan. 
Allows  the  Secretary  to  determine  the 
degree  of  penalty  for  a  good  faith 
violation  dependent  on  the  seriousness 
of  violation. 

Sec.  314.  Expedited  Procedures  for 
Granting  Variances  From  Conservation 
Plans 

Directs  the  Secretciry  to  establish 
expedited  procedures  for  considenng 
temporary  variances  concerning 
weather,  pests,  or  disease.  Requires  the 
Secretary  to  make  a  decision  on  whether 
to  grant  a  variance  within  a  30  day 
period  beginning  on  the  date  of  receipt 
of  the  request,  otherwise  the  temporary 
variance  shall  be  considered  to  be 
granted. 

Sec.  315.  Development  and 
Implementation  of  Conservation  Plans 
and  Conservation  Systems 

Inserts  a  new  Sec.  1213  in  the  Food 
Security  Act  of  1985  on  HEL  that 
establishes  requirements  for  the 
development  and  implementation  of 
conservation  plans  for  conservation 
compliance  purposes.  These  include: 

•  Requires  the  Secretary  to  insure  that 
standards  and  guidelines  in  the  FOTG 
permit  a  person  to  use  a  conservation 
system  that  is  technically  and 
economically  feasible,  based  on  local 
conditions,  cost  effective,  and  does  not 
cause  undue  economic  hardship. 

•  Stipulates  how  "substantial  erosion 
reduction"  will  be  calculated  for 
purposes  of  conservation  compliance. 

•  Provides  that  the  measurement  of 
residue  consider  residue  in  top  2  inches; 
provides  for  acceptance  of  producer 
residue  measurements,  including  third 
party  measurements;  and  provides  a 
means  for  certification  of  third  parties  to 
perform  residue  measurements. 

•  Allows  self  certification  for 
compliance  at  the  time  of  application 
for  benefits. 

•  Provides  for  technical  assistance  for 
conservation  on  lands  other  than  HEL. 

•  Encourages  on-farm  research  under 
a  conservation  plan  for  HEL. 

•  Allows  the  county  or  area 
committee  to  provide  relief  to  a 
producer  in  cases  of  undue  economic 
hardship. 

See  also  Section  343  concerning 
publication  of  State  technical  guides. 

Sec.  316.  Investigation  of  Possible 
Compliance  Deficiencies 

Amends  the  Food  Security  Act  of 
1985  (1985  FSA)  by  adding  a  new  Sec. 
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1215  that  directs  USDA  employees  who 
observe  a  possible  compliance  violation 
while  providing  on-site  technical 
assistance,  to  provide  the  responsible 
person,  not  later  than  45  days  after 
observing  the  possible  violation, 
information  on  actions  needed  to 
comply  with  the  plan  and  this  subtitle 
The  information  is  in  lieu  of  reporting 
the  observation  of  a  compliance 
violation.  If  con-ective  action  is  not  fully 
implemented  within  one  year  after  the 
responsible  person  receives  the 
information,  the  Secretary  may  conduct 
a  status  review. 

Sec.  317.  Wind  Erosion  Estimation  Pilot 
Project 

Directs  the  Secretary  to  conduct  a 
pilot  project  to  review,  and  modify  as 
appropriate,  the  use  of  wind  erosion 
factors  used  under  HEL  requirements. 
The  pilot  project  shall  be  for  counties 
and  producers  that  have  100  percent  of 
their  cropland  determined  to  be  HEL. 
have  reasonable  likelihood  that  use  of 
wind  erosion  factors  have  resulted  in  an 
inequitable  application  of  the  HEL 
requirements,  and  if  the  use  of  the  land 
classification  system  referred  to  in  the 
original  act  may  result  in  a  more 
accurate  delineation  of  the  cropland.  If 
the  Secretary  determines  that  a 
significant  error  has  occurred  in 
determining  highly  erodible  cropland 
under  the  project,  that  Secretary  shall,  at 
the  request  of  owners  or  operators  of  the 
cropland,  conduct  a  new  determination 
of  the  cropland  using  the  most  accurate 
available  process. 

Subtitle  C — Wetland  Conservation 

Sec.  321.  Program  Ineligibility 

Provides  the  Secretary  discretionary 
authority  to  identify  for  person  the 
programs  for  which  eligibility  to 
participate  may  be  forfeited  because  of 
wetland  conservation  violations. 
Additionally,  the  Secretary  may  identify 
the  amount  program  payments  may  be 
redirected  because  of  program 
violations. 

Sec.  322.  Delineation  of  Wetlands: 
Exemptions  to  Program  Ineligibility 

Directs  the  Secretary  to  delineate, 
determine  and  certify  all  wetlands 
located  on  subject  land  on  the  farm  and 
delineate  them  on  a  wetlands 
delineation  map.  Existing 
determinations  are  certified  as  to 
whether  they  are  sufficient  for  the 
purpose  of  making  a  determination  of 
ineligibility.  Individuals  carrying  out 
activities  that  are  inconsistent  with  the 
law,  but  based  on  information  provided 
by  NRCS,  will  not  be  penalized. 
Eliminates  the  abandonment  provisions 


for  prior  converted  wetlands  and 
changes  the  criteria  for  farmed  wetlands 
and  farmed  wetlands  pasture.  Provides 
the  Secretary  with  broad  mitigation 
options.  Directs  the  Secretary  to  grant 
persons  who  converted  wetlands 
without  intent  to  violate  a  reasonable 
period  of  time  to  restore  or  mitigate  the 
functions  and  values  of  the  wetland. 
Directs  the  Secretary  to  identify 
categorical  minimal  effects  and  provide 
training  to  employees  in  making 
minimal  effect  determinations.  Allows 
persons  who  have  converted  a  wetland 
to  mitigate  for  the  losses  of  functions 
and  values.  Grants  the  Secretary  the 
authority  to  establish  a  pilot  mitigation 
banking  initiative. 

Sec.  323.  Consultation  and  Cooperation 
Requirements 

Section  1223  of  the  Food  Security  Act 
of  1985  is  repealed.  Therefore,  the 
requirements  of  consulting  with  the 
Secretary  of  Interior  on  wetland 
determinations  and  actions  is  rep>ealed. 

Sec.  324.  Application  of  Program 
Ineligibility  to  Affiliated  Persons 

The  provision  adds  a  new  Sec.  1223 
that  requires  that  any  reduction  in 
benefits  to  persons  due  to  a  violation  of 
wetland  conservation  requirements  will 
be  reduced  among  each  affiliated  p>erson 
proportionate  to  the  interests  held  by 
the  affiliated  person. 

Sec.  325.  Clarification  of  Definition  of 
Agricultural  Lands  in  Memorandum  of 
Agreement  (hiOA) 

Defines  agricultural  lands  for 
purposes  of  the  wetlands  MOA  to 
include  cropland,  pastureland,  native 
pasture,  rangelands,  and  other  lands 
used  to  support  the  production  of 
Uvestock;  and  tree  farms. 

Sec.  326.  Effective  Date 

Directs  that  the  wetland  conservation 
subtitle  and  amendments  made  by  the 
subtitle  would  become  effective  90  days 
after  enactment. 

Subtitle  D — Environmental 
Conservation  Acreage  Reserve  Program 

Sec.  331.  Environmental  Conservation 
Acreage  Reserve  Program  (ECARP) 

Establishes  ECARP  as  the  broad 
umbrella  encompassing  Conservation 
Reserve  Program  (CRP),  Wetlands 
Reserve  Program  (WRP),  and 
Environmental  Quality  Incentive 
Program  (EQIP).  ECARP  is  authorized 
for  the  1996  through  2002  calendar 
years.  Authorizes  the  Secretary  to 
designate  watersheds,  multistate  areas, 
or  regions  of  special  environmental 
sensitivity  as  conservation  priority  areas 
that  are  eligible  for  enhanced  assistance 


under  CRP,  WRP.  and  EQIP  Assistance 
in  conservation  priority  areas  is  to  help 
agricultural  producers  comply  with 
non-point  source  pollution 
requirements  of  the  Clean  Water  Act 
and  other  Federal  and  State 
environmental  laws  and  to  meet  other 
conservation  needs.  Assistance  may  be 
based  on  the  significance  of  the  soil, 
water,  wildlife  habitat,  and  related 
natural  resource  problems  in  a 
watershed,  area,  or  region,  and  practices 
that  best  address  the  problems,  and  that 
maximize  environmental  benefits  per 
dollar  expended,  as  determined  by  the 
Secretary. 

Sec.  332.  Conservation  Reserve  Program 

Extends  CRP  until  2002  with 
authority  for  new  enrollments  to  replace 
acres  leaving  the  program  The  Secretary 
may  maintain  up  to  36.4  million  acres 
at  any  one  time.  Authorizes  a  CRP 
participant  who  entered  into  a  contract 
before  January  1,  1995,  to  terminate  the 
contract  not  less  than  60  days  after 
notifying  the  Secretarv".  provided  the 
contract  has  been  in  effect  for  at  least  5 
years.  Lands  not  subject  to  an  early 
termination  of  contract  are:  filterstrips, 
waterways,  strips  by  riparian  areas, 
windbreaks,  shelterbelts,  lands  with  an 
EI  of  more  than  15,  and  other  lands  of 
high  envirormiental  value  (including 
wetlands),  as  determined  by  the 
Secretary.  The  land  included  in  the 
terminated  contract  cannot  have  higher 
conservation  requirements  than  those 
for  similar  lands  in  the  area. 

Sec.  333.  Wetlands  Resen'e  Program 

Extends  WRP  until  2002  with  an 
enrollment  cap  of  975.000  acres. 
Requires  that,  to  the  extent  practicable, 
a  balance  of  permanent  easements,  30- 
year  easements  and  voluntary 
restoration  agreements  be  achieved  in 
calendar  years  1997  through  2002; 
eliminates  lump  sum  easement  payment 
option;  and  establishes  a  State 
Technical  Committee  role  in  restoration 
planning. 

Sec.  334.  Environmental  Quality 
Incentives  Program  (EQIPj 

Establishes  the  Environmental  Quality 
Incentives  Program  (EQIP).  EQIP 
combines  functions  of  four  conser\  ation 
programs  (which  are  repealed)  and 
maximizes  environmental  benefits  per 
dollar  expended.  Directs  the  Secretary 
during  FY  96  through  FY  2002  to 
provide  technical  assistance,  cost  share 
and  incentive  payments  and  educational 
assistance  to  operators  who  enter  into 
contracts  of  five  to  ten  years  with  the 
Secretary.  Requires  producers  to  submit 
a  plan  containing  appropriate 
conservation  measures  as  a  requirement 


16466 


Federal  Register  /  Vol.  61.  No.  73  /  Monday.  April  15.  1996  /  Notices 


for  a  contract.  Directs  the  Secretary  to 
use  a  competitive  offer  system  for 
operators  to  receive  cost  sharing 
payments  for  implementing  structural 
practices.  Tenants  would  be  required  to 
obtain  the  concurrence  of  the  owner 
before  the  offer  is  accepted  by  the 
Secretary.  Cost  sharing  payments  under 
EQIP  shall  not  exceed  75  percent  of  the 
projected  cost  of  the  practice,  taking 
into  consideration  any  payment  from  a 
state  or  local  government.  Operators  of 
large  confined  livestock  operations  are 
not  eligible  for  cost  sharing  on  the 
construction  of  structural  animal  waste 
management  facilities.  However,  they 
are  eligible  for  incentive  payments  and 
technical  assistance.  Total  amount  of 
cost  share  and  incentive  payments  to 
any  person  under  the  program  may  not 
exceed: 

$10,000  for  any  fiscal  year  for  a  one 
year  contract;  or 

$50,000  for  any  multiyear  contract. 

The  Secretary  may  exceed  the  annual 
payment  amount  on  a  case  by  case  basis 
if  needed  to  achieve  the  purposes  of 
EQIP  and  if  consistent  with  maximizing 
environmental  benefits  per  dollar 
expended.  Authorizes  the  Secretary  to 
request  assistance  of  state  agencies  as 
well  as  other  governmental  or  private 
resources  to  assist  in  providing 
technical  assistance  for  the  development 
and  implementation  of  conservation 
practices. 

Sec.  335.  Consen'Qtion  Farm  Option 
(CFO) 

Establishes  a  conservation  farm 
option  pilot  program  for  eligible 
producers  of  wheat,  feed  grains,  cotton, 
and  rice.  Under  the  pilot  program, 
producers  that  have  contrac-t  acreage 
under  production  flexibility  contracts, 
are  provided  an  option  of  a  10  year  CFO 
contract  as  a  single  annual  payment 
equivalent  to  the  amount  of  the 
combined  pavments  under  CRP,  WRP 
and  EQIP.  The  pilot  CFO  program  is 
intended  to  address  the  conservation  of 
soil,  water,  and  related  resources,  water 
quality,  wetlands,  wildlife  habitat,  and 
similar  conservation  purposes.  Funding 
increases  from  $7.5  million  in  FY  1997 
to  $62.5  million  in  FY  2002.  Funding  is 
from  the  Commodity  Credit 
Corporation. 

Sec.  336.  Reped  of  Superseded 
Authorities 

The  language  repeals  Great  Plains 
Conservation  Program  (GPCP), 
Agricultural  Conservation  Program 
(ACP),  Colorado  River  Salinity  Control 
Program  (CRSCP),  and  the  Water 
Quahty  Incentives  Program  (WQIP)  and 
makes  conforming  amendments  to 
replace  these  existing  cost  sharing 


programs  with  EQIP.  The  language  for 
repeal  of  current  programs  includes 
transition  language  that  allows  USDA  to 
use  GPCP,  ACP,  CRSCP,  and  WQIP 
authorities  to  achieve  EQIP  purposes 
while  rules  are  developed.  After  180 
days,  EQIP  rules  must  be  in  effect  in 
order  to  obligate  additional  EQIP 
resources.  The  authority  for  certain 
water  resource  studies  was  repealed  for 
housekeeping  purposes  and  does  not 
limit  USDA  from  conducting  the  studies 
under  other  existing  authorities. 

Subtitle  E — Conservation  Funding  and 
Administration 

Sec.  34 1 .  Conservation  Funding 

Replaces  the  current  subtitle  £  of  the 
Food  Security  Act  of  1985  with  two  new 
sections.  The  new  Sec.  1241  directs  that 
for  each  of  fiscal  years  1996  through 
2002,  the  Secretary  shall  use  funds  from 
the  Commodity  Credit  Corporation 
(CCC)  to  carry  out  the  Conservation 
Reserve  Program  (CRP),  Wetlands 
Reserve  Program  (WRP),  and 
Environmental  Quality  Incentives 
Program  (EQIP).  Funding  from  CCC  for 
EQIP  is  $130  million  for  fiscal  year  1996 
and  $200  million  for  each  of  the  fiscal 
years  1997  through  2002  for  providing 
technical  assistance,  cost  share 
payments,  incentive  payments,  and 
education,  with  50  percent  for 
assistance  targeted  at  practices  relating 
to  livestock  production. 

The  new  Sec.  1242  directs  the 
Secretary,  to  the  extent  practical,  to 
avoid  duplication  in  conservation  plans 
developed  under  HEL,  CRP.  WRP,  and 
EQEP.  CRP  and  WRP  enrollment  in  any 
county  is  Hmited  to  25  percent  of  the 
cropland.  Not  more  than  10  percent  of 
the  cropland  in  a  county  may  be  subject 
to  an  easement  acquired  under  the  CRP 
and  WRP  (except  for  shelterbelts  and 
windbreaks),  unless  the  Secretary 
determines  that  the  action  would  not 
adversely  affect  the  local  economy  of  a 
county  and  the  operators  in  the  county 
are  having  difficulties  complying  with 
HEL  requirements.  Requires  the 
Secretary  to  provide  safeguards  for  the 
interests  of  tenants  and  sharecroppers, 
including  sharing  of  payments  under 
CRP,  WRP,  and  EQIP.  In  the  preparation 
of  a  conservation  compliance  plan  or 
other  plan  required  for  assistance  from 
USDA,  the  Secretary  shall  permit 
producers  to  obtain  technical  assistance 
from  approved  sources,  as  determined 
by  the  Secretary,  other  than  NRCS.  If  the 
Secretary  rejects  a  technical 
determination  made  by  such  a  source. 
the  basis  of  the  Secretary's 
determination  must  be  supported  by 
documented  evidence.  Requires  the 
Secretary  to  issue  regulations  for  CRP 


and  WRP  within  90  days  after 
enactment. 

Sec.  342.  State  Technical  Committees 

Expands  membership  on  State 
Technical  Committees  to  include 
agricultural  producers  with 
conservation  expertise,  non-profit 
organizations  with  demonstrable 
conservation  expertise,  others 
knowledgeable  about  conservation 
techniques,  and  agri-business.  Requires 
public  notice  of  meetings,  and  allows 
for  public  attendance  at  meetings 
related  to  conservation  issues.  Assigns 
certain  additional  responsibilities  to 
State  Technical  Committees. 

Sec.  343.  Public  Notice  for  Revisions  to 
State  Technical  Guides 

Requires  public  notice  and  comment 
for  future  revisions  in  NRCS  state 
technical  guides  as  used  for  HEL, 
wetland  conservation,  and  CRP 
requirements. 

Subtitle  F — National  Natural  Resources 
Conservation  Foundation 

Sec.  351.  Through  Sec.  360  National 
Natural  Resources  Conservation 
Foundation 

Establishes  a  National  Natural 
Resources  Conservation  Foundation  to 
promote  solutions  to  natural  resources 
conservation  issues.  Authorized  to 
promote  partnerships,  accept  gifts,  make 
grants,  and  conduct  research  and 
demonstrations.  May  not  enforce 
regulations.  Administered  by  a  nine 
member  Board  of  Trustees. 

Subtitle  G— Forestry 

Sec.  371.  Office  of  International  Forestry 

Authorizes  to  be  appropriated  for 
each  of  fiscal  years  1996  through  2002 
such  sums  as  are  necessar\'  to  carry  out 
the  (authorized  purposes  of  the  Office  of 
International  Forestry.) 

Sec.  372.  Cooperative  Work  for 
Protection,  Management,  and 
Improvement  of  National  Forest  System 

Authorizes  cooperative  work  for  the 
protection,  management,  and 
improvement  of  the  National  Forest 
System  and  permits  payments  for  such 
work  to  be  made  from  any  appropriation 
of  the  Forest  Service  that  is  available  for 
similar  work  if  reimbursement  is  made 
by  the  cooperator  in  the  same  fiscal 
year.  Directs  the  Secretary  of 
Agriculture  to  develop  rules  to  protect 
the  interests  of  the  Forest  Service  in 
cooperative  work  agreements. 

Sec.  352.  Forestry  Incentives  Program 

Reauthorizes  the  Forestry  Incentives 
Program  through  the  year  2002. 
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Sec.  374.  Optional  State  Grants  for 
Forest  Legacy  Program 

Provides  the  Secretary  with  authority 
to  make,  at  the  request  of  a  participating 
State,  grants  to  the  State  to  carry  out  the 
Forest  Legacy  Program  in  that  State. 

Subtitle  H — Miscellaneous 
Conservation  Provisions 

Sec.  381.  Conservation  Activities  of 
Commodity  Credit  Corporation 

Amends  the  Commodity  Credit 
Corporation  Charter  Act  by  adding,  as  a 
specific  purpose  for  CCC.  the  carrying 
out  of  conservation  of  environmental 
functions  specifically  authorized  by 
law.  The  amendments  becomes  effective 
on  January  1.  1997. 

Sec.  382.  Floodplain  Easements 

Adds  authority  to  acquire  floodplain 
easement  for  the  Emergency  Watershed 
Protection  Programs. 

Sec.  383.  Resource  Conservation  &■ 
Development  Program 

Reauthorizes  the  RC&D  program 
through  2002. 

Sec.  384.  Repeal  of  Report  Requirements 

Repeals  current  legal  requirements  for 
printing  a  specified  number  of  soil 
survey  reports. 

Sec.  385.  Flood  Risk  Reduction 

Authorizes  the  Secretary  to  enter  into 
a  contract  with  a  producer  on  a  farm 
who  has  acreage  under  a  production 
flexibility  contract  that  is  frequently 
flooded.  A  producer  must  agree  to 
terminate  any  contract  acreage  and 
production  flexibility  contract,  forgo 
loans  for  contract  commodities, 
oilseeds,  and  ELS  cotton,  not  apply  for 
crop  insurance  issued  or  reinsured  by 
USDA,  comply  with  applicable  HEL  and 
wetlands  compfiance  requirements,  not 
apply  for  any  conservation  program 
payments  from  USDA,  not  apply  for 
disaster  program  benefits,  and  refund 
the  payments,  with  interest,  if  the  terms 
of  the  contract  are  violated  or  if  the 
producer  transfers  the  property  to 
another  person  who  violates  the 
contract.  Producers  would  receive,  from 
CCC  funding,  not  more  than  the  sum  of 
95  percent  of  contract  payments  under 
Title  I  (Agricultural  Market  Transition 
Program).  Requires  that  funds  for 
production  flexibility  payments  be 
reduced  by  an  amount  equal  to  that 
amount  which  produces  forgo  under 
this  provision.  Subject  to  advance 
appropriations,  the  Secretary  may  make 
additional  payments  to  an  eligible 
producer  to  offset  other  estimated 
Federal  government  outlays  en 
frequently  flooded  land.  Authorizes  to 


be  appropriated  necessary  sums  for  this 
added  payment, 

Sec.  386.  Conservation  of  Private 
Grazing  Land 

Provides  authority  and  emphasis  for  a 
grazing  lands  program  within  USDA  to 
promote  conservation  and  enhancement 
of  natural  resources  on  such  private 
lands.  If  funding  is  provided,  it  will  be 
through  NRCS. 

Sec.  387.  Wildlife  Habitat  Incentives 
Program 

Directs  the  Secretary,  in  consultation 
with  State  Technical  Committees,  to 
establish,  under  the  Natural  Resources 
Conservation  Service,  a  wildlife  habitat 
incentives  program  to  provide  cost 
sharing  for  landowners  to  apply 
practices  to  develop  upland  wildlife, 
wetland  wildlife,  threatened  and 
endangered  species,  fish,  and  other 
types  of  wildlife  habitat.  To  carry  out 
the  program,  a  total  of  $50  million  shall 
be  made  available  for  fiscal  years  1996 
through  2002  from  funds  available  to 
carr>-  out  the^ Conservation  Reserve 
Program, 

Sec.  388.  Farmland  Protection  Program 

Under  the  farmland  protection 
program,  the  Secretary  is  directed  to 
purchase  conservation  easements  or 
other  interests  in  between  170.000  and 
340,000  acres  of  land  with  prime, 
unique  or  other  productive  soil  that  is 
subject  to  a  pending  offer  from  a  state 
or  local  government  to  limit  non- 
agricultural  uses  of  the  land.  Funding 
for  the  program,  from  the  Commodity 
Credit  Corporation,  shall  not  exceed  $35 
million. 

Sec.  391.  Agricultural  Air  Quality 
Research  Oversight 

Encourages  the  Secretary'  to 
strengthen  research  efforts  related  to 
agricultural  air  quality.  Directs  the 
Secretar\'  to  ensure  intergovernmental 
cooperation  in  research  activities  related 
to  agricultural  air  quality  and  to  avoid 
duplication  of  activities.  The  Secretary 
shall  ensure  that  the  results  of  any 
research  related  to  agricultural  air 
quality  conducted  by  Federal  agencies 
not  report  erroneous  data  with  respect 
to  agricultural  air  quality.  Directs  the 
Chief  of  NRCS  to  establish  a  task  force 
to  address  agricultural  air  quality  issues. 
The  composition  of  the  task  force  shall 
include  employees.of  the  Department  of 
Agriculture,  industry'  representatives, 
and  other  experts  in  the  fields  of 
agricultural  and  air  quality.  The  task 
force  shall  advise  the  Secretary  in  his 
role  of  providing  oversight  and 
coordination  related  to  agricultural  air 
quality. 


Subtitle  D — Miscellaneous  Rural 
Development  Provisions 

Sec.  791.  Interest  Rate  Formula 

Amends  both  the  Bankhead  Jones 
Farm  Tenant  Act  and  the  Watershed 
Protection  and  Flood  Protection  Act  to 
allow  the  Secretary  to  reestablish 
interest  rate  for  RC&D  loan  and 
watershed  loan  programs. 

Sec.  794.  Fund  for  Rural  America 

Establishes  an  account  labeled  the 
Fund  for  Rural  America  and  directs  that 
$100  million  be  transferred  from  the 
Treasury  on  Januar}'  1,  1997,  October  1, 
1998,  and  October  1,  1999  to  the  fund. 
Specifies  the  purposes  of  the  fund  to  be 
rural  development  and  research. 
Research  includes  grants  to  conserve 
and  enhance  natural  resources.  The 
Secretary  is  authorized  to  use  a  third  of 
the  funds  for  rural  development,  a  third 
for  competitive  research,  and  a  third  for 
either  at  the  discretion  of  the  Secretary. 

Sec.  922  Student  Internship  Programs 

Defines  a  student  intern  to  be  a  person 
employed  by  USDA  to  assist  scientific, 
professional,  administrative,  and 
technical  employees  of  the  Department, 
and  be  a  student  in  good  standing  at  an 
institution  of  higher  learning  and 
pursuing  a  course  of  study  related  to  the 
field  employed  in  by  USDA.  Authorizes 
use  of  funds  to  pay  lodging,  subsistence, 
and  transportation  expenses  of  a  student 
intern  at  the  agency. 
Paul  W.  lohnson. 

Chief  Natural  Resources  Consenvtion 
Senice. 

IFR  Doc.  96-9278  Filed  4-12-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Hawaiian  Islands  Humpt>ack  Whale 
National  Marine  Sanctuary  Advisory 
Council  Open  Meeting 

AGENCY:  Sanctuaries  and  Reser\'es 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary 
Advisory  Council  Open  Meeting. 

SUMMARY:  NOAA  will  conduct  a  meeting 
of  the  Sanctuan*-  Advisory  Council 
(SAC)  for  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
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Sanctuan'  on  April  17.  1996,  in 
Honolulu.  Hawaii.  The  SAC  was 
established  to  advise  NOAA's 
Sanctuaries  and  Reserves  Division 
regarding  the  development  and 
management  of  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary.  The  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act. 

TIME  AND  PtJkCE:  Wednesday,  April  17, 
1996.  from  9:30  a.m.  until  4:00  p.m.  The 
meeting  will  be  held  at  the  Honolulu 
International  Airport — Interisland 
Terminal,  Ohia  Room  #1. 
AGENDA:  General  issues  related  to  the 
Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary  are  expected 
to  be  discussed,  including  an 
introduction  of  SAC  members,  a  review 
of  the  SAC  Charter,  election  of  SAC 
officers,  and  a  continuation  of 
discussions  concerning  the  review  of 
comments  on  the  Draft  Environmental 
Impact  Statement  and  Management  Plan 
for  the  Sanctuarv'. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Tom  (808)  879-2818  or  Brady 
Phillips  at  (301)  713-3141,  ext.  169. 

(Federal  Doipestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  April  9.  1996. 
David  L.  Evans. 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 
IFR  Doc.  96-9245  Filed  4-12-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Ballistic  Missile  Defense  Advisory 
Committee 

ACTION:  Notice  of  Advisory  Committee 

Meeting. 

SUMMARY:  The  Ballistic  Missile  Defense 
(BMD)  Advisory  Committee  will  meet  in 
closed  session  in  Washington,  DC,  on 
May  6-7,  1996. 

The  mission  of  the  BMD  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  Deputy  Secretary  of 
Defense,  through  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology), 
on  all  matters  relating  to  BMD 
acquisition,  system  development,  and 
technology. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
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Public  Law  No.  92-463,  as  amended  by 
5  U.S.C.,  Appendix  II,  it  is  hereby 
determined  that  this  BMD  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  10. 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  96-9238  Filed  4-12-96;  8:45  am) 
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Department  of  the  Navy 

Notice  of  intent  To  Prepare  an 
Environmental  Impact  Statement  for 
ttie  Disposal  and  Reuse  of  Naval  Air 
Warfare  Center,  Aircraft  Division 
(NAWC  AD),  Indianapolis,  Indiana 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  as  implemented  in  the 
Council  on  Envirorunental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Disposal 
of  Naval  Air  Warfare  Center,  Aircraft 
Division  (NAWC  AD),  Indianapolis, 
Indiana.  NAWC  AD  Indianapolis  is  a 
Navy  facility  that  provides  electronic 
systems  to  the  fleet,  and  is  located  in  the 
east  central  portion  of  Marion  County, 
approximately  fifteen  minutes  from 
Indianapolis.  The  property  comprises 
163  acres  of  land  and  includes  62 
buildings  containing  more  than  973,000 
square  feet  of  usable  floor  space. 

In  accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
implemented  by  the  base  closure 
process  of  1995,  the  Navy  intends  to 
close  NAWC  AD  Indianapolis  and  either 
(1)  privatize  NAWC  AD,  so  that  the 
mission  remains  the  same  but  the 
ownership  of  the  equipment  and 
facilities  is  transferred  to  the  private 
sector,  including,  possibly,  the  local 
government;  or  (2)  relocate  necessary 
functions  along  with  associated 
personnel,  equipment,  and  support  to 
other  Navy  technical  activities,  then 
dispose  of  the  base  for  other  uses. 

Tne  objective  of  the  EIS  is  to  describe 
the  existing  conditions  of  NAWC  AD 
Indianapolis,  the  disposal  alternatives, 
and  to  evaluate  the  environmental 
impacts  associated  with  the  various 
reuse  alternatives.  The  significant 
environmental  effects  that  may  result 
from  the  disposal  and  reuse  of  NAWC 
AD  Indianapolis  will  be  identified  and 
fully  discussed.  The  EIS  will  also  effect 
compliance  with  the  National  Historic 
Preservation  Act  Section  106 


consultation  process.  Major 
environmental  issues  that  will  be 
addressed  in  the  EIS  include  air  quality, 
water  quaUty,  and  impacts  to  wetlands, 
endangered  species,  cultural  resources, 
ancf  socioeconomics. 

The  Navy  will  hold  a  public  scoping 
meeting  for  the  purpose  of  further 
identifying  the  scope  of  issues  to  be 
addressed  in  the  EIS.  It  will  be  held  on 
Tuesday,  April  30, 1996  at  7:00  p.m.  at 
the  John  Marshall  Middle  School 
Auditorium,  10101  East  38th  Street. 
Indianapolis,  Indiana.  Navy 
representatives  will  make  a  brief 
presentation,  then  members  of  the 
public  will  be  asked  to  provide  their 
comments.  It  is  important  that  federal, 
state,  and  local  agencies  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  in  the  EIS.  In  the 
interest  of  time,  speakers  will  be  asked 
to  limit  comments  to  five  minutes. 
ADDRESSES:  Agencies  and  the  public  are 
encouraged  to  provide  written 
comments  in  addition  to,  or,  in  lieu  of. 
oral  comments  at  the  scoping  meeting. 
To  be  most  helpful,  coofments  should 
clearly  describe  specific  issues  or  topics 
which  the  EIS  should  address.  Written 
comments  must  be  postmarked  by  May 
30,  1996,  and  should  be  mailed  to 
Commanding  Officer,  Southern 
Division,  Naval  Facilities  Engineering 
Command.  P.O.  Box  190010.  North 
Charleston.  South  Carolina  29419-9010 
(Attn:  Mr.  Ronnie  Lattimore,  Code  064), 
telephone  (803)  820-5888.  The  scoping 
meeting  will  be  conducted  in  English, 
and  requests  for  language  interpreters  or 
other  special  communications  needs 
should  be  made  to  Mr.  Lattimore  at  least 
one  week  prior  to  the  meeting.  The 
Navy  will  make  every  reasonable  effort 
to  accommodate  these  needs. 

Dated:  April  10, 1996. 
M.A.  Waters. 

LCDR,  JAGC.  USN.  Federal  Register  Liaison 

Officer. 

|FR  Doc.  96-9215  Filed  4-12-96:  8:45  am] 

BILUNG  COOE  3810-FF-M 


Department  of  the  Navy,  DoO 

Notice  of  Intent  to  Grant  Exclusive 
Patent  License;  Northrup  Grumman 
Corporation 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
a  revocable,  nonassignable,  exclusive 
license  in  the  United  States  to  Northrup 
Grumman  Corporation,  to  practice  the 
Government  owned  inventions 
described  in  U.S.  Patents  Nos.  5,489.200 
entitled  "Compress/Melt  Processor  for 
Contaminated  Plastic  Waste."  5,488,278 


entitled  "Load  Limit  System  for 
Mechanical  Linear  Actuator"  and 
5.411,697  entitled  "Method  for 
Processing  Contaminated  Plastic 
Waste." 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research.  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  April  9, 1996 

M.  A.  WATERS. 

LCDR.  JAGC.  USN,  Federal  Register Uaison 
Officer. 

IFR  Doc.  96-9214  Filed  4-12-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
Institutional  Quality  and  integrity; 
Meeting 

AGENCY:  National  Advisory  Committee 

on  Institutional  Quality  and  Integrity. 

Education. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  the  National 
Advisory  Committee  on  Institutional 
Quality  and  Integrity.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  this  public 
meeting. 

DATES  AND  TIMES:  June  18-20,  1996,  8:00 
a.m.  until  6:00  p.m. 
ADDRESSES:  The  Dupont  Plaza  Hotel, 
1500  New  Hampshire  Avenue,  NW., 
Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  F.  Sperry,  Executive  Director, 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
3905,  ROB  3,  Washington,  DC  20202- 
7592,  telephone:  (202  260-3636. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Ser\ice  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday. 


SUPPLEMENTARY  INFORMATION:  The 

National  Advisor)-  Committee  on 
Institutional  Quality  and  integrity  is 
established  under  Section  1205  of  the 
Higher  Education  Act  (HEA)  as 
amended  by  Public  Law  102-325  (20 
U.S.C.  1145).  The  Committee  advises 
the  Secretary  of  Education  with  respect 
to  the  establishment  and  enforcement  of 
the  criteria  of  recognition  of  accrediting 
agencies  or  associations  under  subpart  2 
of  part  H  of  Title  IV.  HEA,  the 
recognition  of  specific  accrediting 
agencies  or  associations,  the  preparation 
and  publication  of  the  list  of  nationally 
recognized  accrediting  agencies  and 
associations,  and  the  eligibility  and 
certification  process  for  institutions  of 
higher  education  under  Title  IV.  HEA. 
The  Committee  also  develops  and 
recommends  to  the  Secretary  standards 
and  criteria  for  specific  categories  of 
vocational  training  institutions  and 
institutions  of  higher  education  for 
which  there  are  no  recognized 
accrediting  agencies,  associations,  or 
State  agencies,  in  order  to  establish 
eligibility  for  such  institutions  on  an 
interim  basis  for  participation  in 
federally  funded  programs. 

AGENDA:  The  meeting  on  June  18-20, 
1996  is  open  to  the  public.  The 
Advisory  Committee  will  review 
petitions  of  accrediting  and  State 
approval  agencies  relative  to  initial  or 
continued  recognition  by  the  Secretary 
of  Education.  In  all  cases  before  the 
Committee,  the  Committee  will  hear 
presentations  by  any  representatives 
who  are  present  from  the  agency  and 
any  third  parties  who  have  requested  to 
be  heard.  The  following  petitions  are 
scheduled  for  review: 

Nationally  Recognized  Accrediting 
Agencies  and  Associations 

Petition  for  Initial  Recognition — 

1.  National  Association  of  Nurse 
Practitioners  in  Reproductive  Health 
(requested  scope  of  recognition:  the 
accreditation  of  women's  health  nurse 
practitioner  education  programs  in 
reproductive  health) 

2.  Respiratory  Health  Accreditation 
Board  (requested  scope  of  recognition: 
the  accreditation  of  respiratory  care 
education  programs) 

Petitions  for  Renewal  of  Recognition — 
1.  Commission  on  Accreditation  of 
Allied  Health  Education  Programs 
(requested  scope  of  recognition:  As  a 
coordinating  agency  for  the 
accreditation  of  institutions  and 
programs  under  the  following  allied 
health  education  committees: 

a.  Cytotechnology  Programs  Review 
Committee. 


b.  Joint  Review  Committee  on 
Education  in  Diagnostic  Medical 
Sonography. 

c.  Joint  Review  Committee  on 
Education  in  Electroneurodiagnostic 
Technology. 

d.  Joint  Review  Committee  on 
Educational  Programs  for  the  EMT- 
Paramedi. 

e.  Accreditation  Committee  for 
Perfusion  Education  (perfusionist). 

f.  Accreditation  Committee  for 
Education  for  the  Physician  Assistant. 

g.  Joint  Review  Committee  for 
Respirator}'  Therapy  Education. 

h.  Accreditation  Review  Committee 
for  the  Surgical  Technologist). 

2.  Middle  States  Association  of 
Colleges  and  Schools.  Commission  on 
Secondary  Schools  (requested  scope  of 
recognition:  the  accreditation  and 
preaccreditation  of  public  vocational 
and  technical  schools  offering  non- 
degree  postsecondary  education  in 
Delaware,  the  District  of  Columbia. 
Maryland.  New  Jersey.  New  York. 
Pennsylvania,  Puerto  Rico,  and  the 
Virgin  Islands) 

3.  National  Accrediting  Agency  for 
Clinical  Laboratory  Sciences  (requested 
scope  of  recognition:  the  accreditation 
of  programs  for  the  histologic  technical/ 
technologist) 

4.  National  League  for  Nursing,  Inc. 
(requested  scope  of  recognition:  the 
accreditation  of  programs  in  practical 
nursing,  and  diploma,  associate, 
baccalaureate,  and  higher  degree  nurse 
education  programs) 

Interim  Reports — 

An  interim  report  is  a  follow-up  on  an 
accrediting  agency's  compliance  with 
specific  criteria  for  recognition  that  was 
requested  by  the  Secretar>  when  the 
Secretary  granted  recognition  to  the 
agency. 

1.  American  Bar  Association.  Council 
of  the  Section  of  Legal  Education  and 
Admission  to  the  Bar. 

2.  Accrediting  Council  for  Continuing 
Education  and  Training. 

3.  American  Psychological 
Association.  Committee  on 
Accreditation. 

4.  Commission  on  Opticianry 
Accreditation. 

5.  Distance  Education  and  Training 
Council.  Accrediting  Commission. 

6.  National  Accrediting  Commission 
of  Cosmetology  Arts  and  Sciences. 

7.  National  finvironmental  Health 
Science  and  Protection  Accreditation 
Council. 

State  Agencies  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

Petition  for  Renewal  of  Recognition — 
1.  Puerto  Rico  State  Agency  for  the 
Approval  of  Public  Postsecondary 
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Vocational  Technical  Education 
Institutions  and  Programs 

State  Agencies  Recognized  for  the 
Approval  of  Nurse  Education 

Petition  for  Renewal  of  Recognition— 

1.  Montana  Board  of  Nursing. 

A  request  for  comments  on  agencies 
whose  petitions  are  being  reviewed  for 
initial  or  continued  recognition  during 
this  meeting  was  published  in  the 
Federal  Register  on  December  21,  1995. 

This  notice  invites  third-party  oral 
presentations  before  the  Advisory 
Committee.  It  does  not  constitute 
another  call  for  written  comment. 
Requests  for  oral  presentation  before  the 
Advisory  Committee  should  be 
submitted  in  writing  to  Ms.  Sperry  at 
the  address  above  by  May  24.  1996. 
Requests  should  include  the  names  of 
ail  persons  seeking  on  appearance,  the 
organization  they  represent,  and  a  brief 
summary  of  the  principal  points  to  be 
made  during  the  oral  presentation. 
Presenters  are  requested  not  to 
distribute  written  materials  at  the 
meeting.  Any  written  materials 
presenters  may  wish  to  give  to  the 
Advisory'  Committee  must  be  submitted 
to  Ms.  Sperry  by  May  24.  1996  (one 
original  and  25  copies).  Only  documents 
presenters  submit  by  that  date  will  be 
considered  by  the  Advisory  Committee. 

At  the  conclusion  of  the  meeting, 
attendees  may,  at  the  discretion  of  the 
Committee  chair,  be  invited  to  address 
the  Committee  briefly  on  issues 
pertaining  to  the  functions  of  the 
Committee  as  identified  in  the  section 
above  on  Supplementary'  Information. 
Attendees  interested  in  making  such 
comments  should  inform  Ms.  Sperry 
before  or  during  the  meeting. 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education.  7th  and  D 
Streets,  SW.,  room  3905.  ROB  3, 
Washington,  DC,  between  the  hours  of 
8.00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Authority:  5  U.S.C.A.  Appendix  2. 

Dated:  April  9.  1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 
[PR  Doc.  96-9136  Filed  4-12-96:  8:45  am] 
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National  Library  of  Education  Advisory 
Task  Force;  Meeting 

AGENCY:  National  Libran,'  of  Education 
Advisory  Task  Force,  Education. 


ACTION:  Notice  to  solicit  public 
comments. 

summary:  The  Secretary  solicits  written 
public  comment  on  the  development  of 
the  National  Library  of  Education, 
authorized  under  Part  E  of  the 
Educational  Research,  Development, 
Dissemination*  and  Improvement  Act  of 
1994  (Act).  Comments  will  be  used  to 
help  the  National  Library  of  Education 
Advisory  Task  Force  make 
recommendations  to  the  Assistant 
Secretary  regarding  the  activities  that 
the  National  Library  of  Education  will 
carry  out,  as  well  as  establish  priorities 
for  its  future  work. 

DATES:  Comments  must  be  received  on 
or  before  May  15,  1996. 
ADDRESSES:  All  comments  concerning 
this  notice,  as  well  as  requests  for  copies 
of  Part  E  of  the  Act.  should  be  addressed 
to  Dr.  E.  Stephen  Hunt,  National  Library' 
of  Education,  Room  203,  555  New  Jersey 
Avenue.  NW.,  Washington,  DC  20208- " 
5523.  Comments  on  this  notice  may  also 
be  sent  in  facsimile  format  to  the 
facsimile  transmission  telephone 
number  (202)  219-1970.  and  to  the 
Internet  electronic  mail  address  Stephen 

hunt@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
Stephen  Hunt,  National  Library  of 
Education,  Room  203,  555  New  Jersey 
Ave.,  NW.,  Washington.  DC  20208- 
5523.  Telephone:  (202)  219-1882;  fax: 
(202)  219-1970;  Internet  electronic  mail 

address:  Stephen hunt@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  Time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On  March 
13,  1994,  President  Clinton  signed 
Public  Law  103-227,  which  contains  the 
Educational  Research,  Development, 
Dissemination,  and  Development  Act  of 
1994.  That  Act,  under  Part  E,  Section 
951.  authorizes  the  National  Library  of 
Education  (20  U.S.C.  6051).  Part  E, 
Section  951  (h)  of  the  Act  creates  the 
National  Library  of  Education  Advisory 
Task  Force  (Task  Force),  a  temporary 
Federal  advisory  committee  charged 
with  preparing  a  set  of 
recommendations  on  the  establishment 
and  development  of  the  National 
Library  of  Education  for  presentation  to 
the  Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement. 
The  mission  of  the  National  Library  of 
Education  as  defined  by  law  is  to:  (1) 
Become  a  principal  center  for  the 
collection,  preservation,  and  effective 
utilization  of  the  research  and  other 
information  related  to  education  and  to 


the  improvement  of  educational 
achievement;  (2)  strive  to  ensure 
widespread  access  to  the  Library's 
facilities  and  materials,  coverage  of  all 
education  issues  and  subjects,  and 
quality  control;  (3)  have  an  expert 
library  staff;  and  (4)  use  modern 
information  technology  that  holds  the 
potential  to  link  major  libraries,  schools, 
and  educational  centers  across  the 
United  States  into  a  network  of  national 
education  resources.  Among  the 
statutory  functions  of  the  National 
Library  of  Education  are:  (1)  Providing 
a  central  location  within  the  Federal 
Government  for  information  about 
education;  (2)  providing  comprehensive 
reference  services  on  matters  related  to 
education  to  employees  of  the 
Department  of  Education  and  its 
contractors  and  grantees,  other  Federal 
employees,  and  members  of  the  public; 
and  (3)  promoting  greater  cooperation 
and  resource  sharing  among  providers 
and  repositories  of  education 
information  in  the  United  States. 

The  statute  requires  that  the  National 
Library  of  Education  create  and  operate 
a  "one-stop  information  and  referral 
service"  to  respond  to  telephonic,  mail, 
electronic,  and  other  inquiries  from  the 
public  that  will  provide  information  on 
programs,  activities,  products, 
publications,  and  statistics  available 
from  the  Office  of  Educational  Research 
and  Improvement,  the  National  Center 
for  Education  Statistics,  the  Regional 
Education  Laboratories  and  National 
Research  Institutes  and  associated 
Centers,  the  ERIC  Clearinghouses,  the 
national  education  dissemination 
system,  other  offices  of  the  Department 
of  Education,  education  related 
publications  produced  by  other  Federal 
departments  and  agencies,  and  referrals 
to  additional  sources  of  information  and 
expertise  outside  the  Federal 
Government,  both  public  and  private.  A 
toll-free  telephone  number  shall  be  part 
of  the  information  and  referral  service. 

Among  the  reference  and  research 
services  that  the  National  Library  of 
Education  is  required  to  provide,  either 
alone  or  in  cooperation  with  other  major 
libraries  and  archives,  are:  specialized 
subject  searches,  search  and  retrieval  of 
electronic  databases,  document  delivery 
by  mail  and  facsimile  transmission, 
research  counseling,  bibliographic 
instruction,  user  training,  interlibrary 
loan  services,  selective  dissemination  of 
information  services,  information  and 
resource  sharing  networks,  a  national 
union  list  of  education  journals  held  by 
U.S.  education  libraries,  directories  and 
indexes  to  specialized  subject 
collections  throughout  the  United  States 
related  to  education,  and  cooperative 
efforts  to  preserve  and  maintain 


accessible  collections  of  valuable 
historical  materials. 

As  required  by  law,  the  National 
Library  of  Education  has  already 
developed  a  preliminary  collection 
development  policy  which  vdll  be 
refined  in  conjunction  with  the 
recommendations  of  the  Task  Fdrce. 
Plans  for  completing  the  cataloging  of 
arrearage  in  the  former  Education 
Research  Library  collection  and  for  the 
preservation  of  historical  materials  are 
also  being  formulated  in  cooperation 
with  the  Task  Force. 

The  Task  Force  is  charged  with 
developing  a  plan  to  implement 
requirements  stated  in  the  law.  In 
addition,  it  is  expressly  authorized,  at 
its  discretion,  to  "identify  other 
activities  and  functions  for  the  Library 
to  carry  out,  except  that  such  functions 
shall  not  be  carried  out  until  the  Library- 
is  established"  and  has  implemented 
the  requirements  expressly  stated  for  it 
in  Section  951  of  the  Act. 

In  seeking  public  comment,  the 
National  Library  of  Education  Advisory 
Task  Force  and  the  Assistant  Secretary 
for  Educational  Research  and 
Improvement  are  committed  to  fulfilling 
the  requirements  of  the  law  authorizing 
the  National  Library  of  Education  and  to 
developing  a  world-class  education 
library  providing  useful  and  high- 
quality  electronic  and  traditional 
information  services  to  the  American 
people.  The  Office  of  Educational 
Research  and  Improvement  and  the 
National  Library  of  Education  are  also 
committed  to  supporting  Executive 
Order  12862,  Setting  Customer  Service 
Standards,  which  provides  that  the 
Federal  Government  be  "customer 
driven."  To  delivery  the  highest  quaUty 
service,  the  National  Library  of 
Education  and  its  Advisory  Task  Force 
must  understand  the  needs  and  interests 
of  the  Library's  customers  and  how  it 
can  be  most  responsive  to  them. 

Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  notice. 

All  comments  and  recommendations 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  202,  80  F  Street,  NW., 
Washington.  EXI  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday  of  each  week  except  Federal 
hohdays. 

Sharon  P.  Robinson, 

Assistant  Secretary,  for  Educational  Research 
and  Improvement. 
(PR  Doc.  96-8753  Piled  4-12-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Reopening  ttie  Public  Comment  Period 
for  ttie  Draft  Environmental 
Assessment  for  the 
Electrometallurgical  Treatment 
Research  and  Demonstration  Project 
in  the  Fuel  Conditioning  Facility  at 
Argonne  National  Laboratory-West 

AGENCY:  Department  of  Energy. 
ACTION:  Reopening  of  the  public 
comment  period. 

SUMMARY:  This  notice  reopens  the 
public  comment  period  for  the 
Department  of  Energy's  (EXDE)  Draft 
Environmental  Assessment  (EA)  for  the 
Electrometallurgical  Treatment  Research 
and  Demonstration  Project  in  the  Fuel 
Conditioning  Facility  at  Argonne 
National  Laboratory-West  until  May  3. 
1996.  All  comments  received  by  that 
date  will  be  considered  in  preparing  the 
final  EA.  A  Notice  of  Availability  of  the 
draft  was  published  on  February  2,  1996 
(61  FR  3922).  AIT  other  information 
contained  in  the  Notice  of  Availability 
remains  unchanged. 

DATES:  The  comment  period  on  the  draft 
EA  will  continue  through  May  3,  1996. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Requests  for  copies  of  the 
draft  EA  and  written  comments  on  the 
draft  EA  should  be  addressed  to:  Mr. 
Greg  Bass,  NEPA  Docimient  Manager. 
Argonne  Group-West,  U.S.  Department 
of  Energy,  P.O.  Box  2528,  Idaho  Falls,  ED 
83403.  Mr.  Bass  may  be  contacted  by 
telephone  at  (208)  533-7184  and 
facsimile  at  (208)  533-7422. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42.  U.S. 
Department  of  Energy,  1000 
Independence  Ave.  SW,  Washington, 
D.C.  20585.  Ms.  Borgstrom  mayi)e 
contacted  by  leaving  a  message  at  (800) 
472-2756  or  by  calling  (202)  586-4600. 
For  general  information  on  the 
Electrometallurgical  Treatment  Research 
and  Demonstration  Project,  please 
contact:  Mr.  Robert  G.  Lange,  Associate 
Director,  Office  of  Facilities,  NE-40, 
U.S.  Department  of  Energy.  19901 
Germantown  Road,  Germantown,  MD 
20874.  Mr.  Lange  may  be  contacted  by 
calling  (301)  903-2915. 
SUPPLEMENTARY  INFORMATION:  On 
February  2, 1996,  the  Department 
published  a  Notice  of  Availabilitv  (61 
FR  3922)  of  the  draft  EA  that  included: 
a  brief  description  of  the  contents  of  the 
document;  information  on  how  to  obtain 


additional  copies  of  the  document  and 
submit  public  comments;  and  a 
schedule  of  public  meetings.  The  Notice 
also  announced  a  45-day  public 
comment  period  from  February  5. 1996, 
to  March  22,  1996. 

The  public  comment  f>eriod  is  being 
reopened  until  May  3,  1996,  m  response 
to  public  requests  for  additional  time  to 
review  reference  documents  and 
prepare  comments.  Except  as  otherwise 
specified  above,  all  information 
contained  in  the  February  2,  1996, 
Notice  of  Availability  remains 
unchanged. 

Issued  in  Washington,  D.C.  this  10th  day 
of  April  1996.  for  the  United  States 
Dejjartment  of  Energy 
Terry  R.  L,ash. 

Director.  Office  of  Nuclear  Energy,  Science 
and  Technology 

IFR  Doc.  96-9241  Filed  4-12-96;  8:45  am] 
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Draft  Environmental  Impact  Statement 
for  the  Hanford  Site  Tank  Waste 
Remediation  System,  Richland, 
Washington 

AGENCY:  U.S.  Department  of  Energy  and 

Washington  State  Department  of 

Ecology. 

ACTION:  Notice  of  availability  (NOA). 

SUMMARY:  The  Department  of  Energy 
(DOE),  in  cooperation  with  the 
Washington  State  Department  of 
Ecology  (Ecology),  announces  the 
availability  of  the  draft  Environmental 
Impact  Statement  (EIS)  for  the  Hanford 
Site  Tank  Waste  Remediation  System 
(TWRS).  The  draft  EIS  addresses  DOEs 
proposed  strategies  and  reasonable 
alternatives  for  management  and 
disposal  of  radioactive,  hazardous,  and 
mixed  waste  currently  or  projected  to  be 
stored  in  177  underground  storage  tanks 
and  in  approximately  60  active  and 
inactive  miscellaneous  underground 
storage  tanks  that  were  associated  with 
Hanford  s  tank  farm  operations.  The  EIS 
also  addresses  the  management  and 
disposal  of  approximately  1.930 
radioactive  cesium  and  strontium 
capsules  currently  on  loan  or  stored  at 
the  Hanford  Site,  if  the  capsules  are 
determined  to  have  no  further  beneficial 
use.  The  Hanford  Site  is  located  near 
Richland,  Washington.  Ecology  and 
DOE  signed  a  Memorandum  of 
Understanding  on  February  15, 1994  to 
co-prepare  this  EIS. 
DATES:  DOE  and  Ecology  invite  all 
interested  parties  to  submit  wTitten 
comments  concerning  the  draft  EIS 
during  a  comment  period  ending  May 
28,  1996.  Written  comments  should  be 
postmarked  by  May  28, 1996.  Comments 
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postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 

ADDRESSES:  Requests  for  copies  of  the 
draft  EIS.  further  information  on  the 
draft  EIS.  and  written  comments  should 
be  directed  to:  Ms.  Carolyn  Haass.  DOE 
TWRS  EIS  National  Environmental 
Policy  Act  (NEPA)  Document  Manager, 
U.S.  Department  of  Energy.  Richland 
Operations  Office.  P.O.  Box  1249, 
Richland,  VVA  99352.  Requests  for 
copies  of  the  Draft  EIS  also  can  be  made 
via  the  Internet  at: 

T\VRSEIS@ken01.IACOBS.com  or  by 
calling  Ecology's  Hanford  Information 
Line  at  1-800^321-2008.  Addresses  of 
DOE  Public  Reading  Rooms  and 
Information  Repositories  where  the  draft 
EIS  and  reference  documents  will  be 
available  for  public  review  are  listed  in 
this  notice  under  "Supplementary 
Information." 

Information  on  the  DOE  NEPA 
process  may  be  requested  from  Ms. 
Carol  M.  Borgstrom.  Director,  Office  of 
NEPA  Policy  and  Assistance  (EH-42), 
U.S.  Department  of  Energy,  1000 
Independence  Avenue.  S.W.. 
Washmgton,  DC.  20585.  Ms.  Borgstrom 
may  be  contacted  by  telephone  at:  (202) 
586-4600  or  by  leaving  a  message  at  1- 
800-472-2756. 

The  public  is  also  invited  to  attend 
public  hearings  in  which  oral  comments 
will  be  received  on  the  draft  EIS.  Oral 
and  written  comments  will  be 
considered  equally  in  preparation  of  the 
final  EIS.  DOE  and  the  Washington  State 
Department  of  Ecology  will  also  conduct 
workshops  and  meetings  in  Washington 
or  Oregon  on  the  EIS  for  organizations 
during  the  public  comment  period.  Oral 
and  written  comments  will  be  received 
at  public  hearings  to  be  held  on  the 
dates  and  at  the  locations  listed  below; 

May  2, 1996.  6:00  p.m.  to  9:00  p.m.. 
Columbia  Basin  College.  2600  North 
20th  Avenue,  Hawk  Union  Building, 
West  Dining  Room.  Pasco, 
Washington 

May  7.  1996,  6:00  p.m.  to  9:00  p.m., 
Cavalier  Room.  Sheraton  National 
Hotel.  900  Orme  Street,  Arlington. 
Virginia, 

May  9.  1996,  6:00  p.m.  to  9:00  p.m.. 
Multnomah  Room,  Red  Lion  Hotel  at 
Lloyd  Center.  1000  Northeast 
Multnomah  Drive.  Portland.  Oregon. 

SUPPLEMENTARY  INFORMATION: 

Background 

DOE  issued  a  Notice  of  Intent  to 
prepare  the  Hanford  Tank  Waste 
Remediation  System  EIS  on  January  23. 
1994  (59  FR  4052).  Thereafter.  DOE  and 
Ecology  held  five  public  scoping 
meetings  in  five  locations  in 


Washington  and  Oregon  to  obtain  public 
comment  on  the  scope  of  the  EIS. 

The  document  number  for  this  draft 
EIS  is  DOE/EIS-0189-D.  The  draft  EIS 
was  prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA);  the  Council  on  Environmental 
Quality  regulations  implementing 
NEPA,  40  Code  of  Federal  Regulations 
(CFR)  Parts  1500-1508;  and  the  DOE 
NEPA  Implementing  Procedures,  10 
CFR  Part  1021. 

Copies  of  the  draft  TWRS  EIS  have 
been  distributed  to  Federal,  State,  and 
local  officials.  Tribal  Nations,  as  well  as 
agencies,  organizations,  and  individuals 
who  may  be  interested  or  affected.  The 
draft  EIS  and  supporting  technical 
reports  also  are  available  for  public 
review  in  EKDE  reading  rooms  and 
designated  information  repository 
locations  identified  in  this  notice. 

Public  scoping  comments  were 
assessed  and  considered  both 
individually  and  collectively  by  DOE 
and  Ecology.  Some  comments  resulted 
in  modifications  to  the  initial  scope  of 
the  EIS  as  described  in  the  Notice  of 
Intent.  Scoping  comments  and  DOE  and 
Ecology  responses  to  those  comments 
can  be  found  in  the  Implementation 
Plan  for  the  TWRS  EIS.  issued 
December,  1995  (DOE/RL-94-88).  The 
Implementation  Plan  is  available  by 
contacting  the  persons  listed  in  the 
ADDRESSES  section  of  this  notice  or  in 
the  DOE  reading  rooms  and  information 
repositories  identified  in  this  notice. 

Alternatives  Considered 

Tank  waste  alternatives  discussed  in 
the  EIS  are: 

•  No  Action — perform  minimum 
activities  required  for  safe  and  secure 
management  of  Hanford's  tank  wastes 
with  the  current  tank  farm 
configuration; 

•  Long-Term  Management — perform 
minimum  activities  required  for  safe 
and  secure  management  of  Hanford's 
tank  waste,  including  upgrades  to  tank 
farms  with  the  current  single-shell  tank 
farm  configuration  and  the  replacement 
of  the  double-shell  tanks  twice  during  a 
100-year  period; 

•  In  Situ  Fill  and  Cap — retrieve  and 
evaporate  liquid  waste  from  the  single- 
shell  and  double-shell  tanks,  then  fill  all 
tanks  with  gravel  and  cover  the  tank 
farms  with  an  earthen  surface  barrier, 
disposing  of  all  tank  waste  onsite; 

•  In  Situ  Vitrification — retrieve  and 
evaporate  liquid  waste  from  the  single- 
shell  and  double-shell  tanks,  then  vitrify 
all  of  the  tank  waste  in  place  and  cover 
the  tank  farms  with  an  earthen  surface 
barrier,  disposing  of  all  tank  waste 
onsite; 


•  Ex  Situ  No  Separations — retrieve  all 
tank  farm  waste  practicable  (assumed  to 
be  99  percent),  then  either  vitrify  or 
calcine  the  waste  and  package  the 
treated  waste  form  for  onsite  storage  and 
eventual  offsite  disposal  at  a  high-level 
waste  geologic  repository; 

•  Ex  Situ  Intermediate  Separations— 
retrieve  all  tank  farm  waste  (99  percent) 
and  separate  the  high-level  and  low- 
activity  waste  streams  using  sludge 
washing  and  ion  exchange,  then  vitrify 
the  waste  streams  in  separate  facilities 
and  package  the  treated  waste  forms  for 
onsite  disposal  of  immobilized  low- 
activity  waste  and  offsite  disposal  of  the 
immobilized  high-level  waste  at  a 
geologic  repository; 

•  Ex  Situ  Extensive  Separations — 
retrieve  all  tank  farm  waste  (99  percent) 
and  separate  into  high-level  and  low- 
activity  waste  streams  using  sludge 
wash,  ion  exchange,  caustic  leach  and 
acid  dissolution,  then  vitrify  the  waste 
streams  in  separate  facilities  and 
package  the  treated  waste  forms  for 
onsite  disposal  of  the  immobilized  low- 
activity  waste  and  offsite  disposal  of  the 
immobilized  high-level  waste  at  a 
geologic  repository; 

•  Ex  Situ/In  Situ  Combination — 
retrieve  tank  waste  (50  percent 
assumed)  based  on  the  risk  posed  to 
human  health  or  the  environment, 
separate  the  retrieved  waste  into  high- 
level  and  low-activity  waste  streams 
using  sludge  washing  and  ion  exchange, 
then  vitrify  the  waste  streams  in 
separate  facilities,  and  package  the 
treated  waste  forms  for  onsite  disposal 
of  the  immobilized  low-activity  waste 
and  offsite  disposal  of  the  immobilized 
high-level  waste  at  a  geologic  repository, 
fill  all  tanks,  including  those  with  waste 
that  had  not  been  retrieved,  with  gravel, 
cover  the  tanks  with  a  barrier, 
permanently  disposing  of  the  waste  in- 
place.  As  a  subaltemative  to  this 
alternative,  DOE  will  examine  the  Ex 
Situ  treatment  of  the  largest  contributors 
to  long-term  risk,  while  limiting  the 
volume  of  waste  to  be  treated;  and 

•  Phased  Implementation — similar  to 
the  Ex  Situ  Intermediate  Separations 
alternative  whereby  Phase  1  consists  of 
construction  of  two  commercial 
demonstration-scale  facilities  that 
would  include  one  low-activity  waste 
separation  and  vitrification 
demonstration  plant  and  one  low- 
activity  and  high-level  waste 
vitrification  demonstration  plant  which 
operate  for  up  to  10  years.  These 
facilities  could  treat  up  to  30  percent  of 
the  tank  waste  by  volume  during  the  10- 
year  operating  period.  In  Phase  2,  DOE 
would  construct  larger  capacity 
separation  and  vitrification  plants, 
retrieve  the  remaining  waste,  separate 
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the  waste  into  low-activity  and  high- 
level  waste  streams,  vitrih'  the  waste  in 
separate  facilities,  package  the  waste 
and  dispose  of  the  low-activity  waste 
onsite  in  near-surface  vaults  and  the 
high-level  waste  offsite  at  a  geologic 
repository 

The  radioactive  cesium  and  strontium 
capsules  produced  from  reclaimed 
materials  in  tanks  are  currently 
classified  as  waste  by-product.  The 
capsules  may  have  potential  commercial 
or  other  beneficial  use.  If  a  beneficial 
use  cannot  be  found,  the  capsules 
would  become  subject  to  management 
and  disposal  actions  as  high-level  waste. 
Cesium  and  strontium  capsule 
alternatives  analyzed  in  the  EIS  are:  No 
Action — Continue  existing  operations 
and  maintenance  in  the  Hanford  Site 
Waste  Encapsulation  and  Storage 
Facility  for  10  years;  Onsite  Disposal — 
overpack  the  cesium  and  strontium  in 
canisters  and  store  onsite  indefinitely  in 
a  newly  constructed  dry-well  storage 
facility;  Overpack  and  Ship — overpack 
the  cesium  and  strontium  into  canisters, 
which  would  then  be  overpacked  into 
larger  canisters,  and  disposed  of  offsite 
at  a  potential  geologic  repository;  and 
Vitrify  with  Tank  Waste — remove 
capsule  contents  and  vitrify  with  the 
high-level  tank  waste,  and  dispose  of 
offsite  at  a  potential  geologic  repository. 

The  draft  EIS  identifies  and  compares 
the  potential  environmental  impacts 
associated  with  these  alternatives  for 
managing  and  disposing  of  Hanford's 
radioactive,  hazardous  and  mixed  tank 
waste  and  encapsulated  cesium  and 
strontium. 

Preferred  Alternatives 

DOE's  and  Ecology's  preferred  tank 
waste  alternative  is  the  Phased 
Implementation  alternative.  DOE  and 
Ecology  do  not  yet  have  a  preferred 
alternative  for  the  Hanford  Site's 
encapsulated  cesium  and  strontium. 

Invitation  to  Comment 

DOE  has  completed  the  general 
distribution  of  the  draft  TWRS  EIS  and 
has  filed  it  with  the  Environmental 
Protection  Agency,  which  will  publish  a 
Notice  of  Availability  elsewhere  in  the 
Federal  Register.  The  draft  TWRS  EIS 
will  also  be  available  to  the  pubfic  in 
the  DOE  reading  rooms  and  designated 
information  repository  locations 
identified  in  this  notice.  DOE  plans  to 
•issue  the  final  TWRS  EIS  in  July  1996 
and  a  Record  of  Decision  by  August 
1996. 

Pfirwa  iwhiiH'iled  in  speaking  at  the 
heariii9»nBjr  register  at  the  hearing  and 
will  b»oattad  on  to  speak  on  a  first- 
coma-fint— lied  basis.  Written 

U  also  be  accepted  at  the 


meetings,  and  sp)eakers  are  encouraged 
to  provide  written  versions  of  their  oral 
comments  for  the  record.  Oral  and 
written  comments  will  be  considered 
equally  in  preparing  the  final  EIS. 
DOE  and  the  Washington  State 
Department  of  Ecology  will  also  conduct 
workshops  and  meetings  in  Washington 
or  Oregon  on  the  EIS  for  organizations 
during  the  public  comment  period.  The 
workshops  and  meetings  will  provide 
an  opportunity  for  interested  persons 
and  the  public  to  learn  more  about  the 
alternatives  and  analysis  presented  in 
the  EIS.  The  dates  of  the  workshops  and 
meetings  have  not  been  scheduled  at 
this  time.  Interested  persons  should  call 
1-800-321-2008,  to  schedule  a 
workshop  before  May  7,  1996. 

Contents  of  the  EIS 

Summary:  Summar\-  of  the  alternatives 

and  analysis  presented  in  the  EIS 
Volume  One:  Text  of  the  Tank  Waste 

Remediation  System  EIS 
Volume  Tho.  Appendices  supporting 
the  analysis  presented  in  Volume 
One 
Appendix  A.  Waste  Inventory 
Appendix  B.  Description  of 

Alternatives 
Appendix  C.  Alternatives  Dismissed 
from  Analysis 
Volume  Three:  Appendices  supporting 
the  analysis  presented  in  Volume 
One 
Appendix  D.  Anticipated  Health  and 
Ecological  Risks 
Volume  Four:  Appendices  supporting 
the  analysis  presented  in  Volume 
One 
Appendix  E.  Accident  Risks 
Appendix  F.  Groundwater  Modeling 
Volume  Five:  Appendices  supporting 
the  analysis  presented  in  Volume 
One 
Appendix  G.  Air  QuaUty  ModeUng 
Appendix  H.  Socioeconomic  Impact 

Modeling 
Appendix  I.  Affected  Environment 
Appendix  J.  Consultation  Letters 
The  Summary  of  the  EIS  is  available 
for  review  for  those  who  do  not  want 
the  entire  draft  EIS.  When  requesting 
copies  of  the  draft  EIS.  please  indicate 
whether  you  wish  to  receive  only  the 
Summary  (52  pages),  the  Summary  and 
Volimie  One  (620  pages),  the  entire  draft 
document  and  associated  appendices 
(2,400  pages),  or  some  combination  of 
these  documents. 

DOE  Public  Reading  Rooms  and 
Information  Repositories 

Suzzallo  Library.  University  of 
Washington,  Government 
Publications  Room,  Seattle,  WA 
98195  (206-543-4664). 


Foley  Center.  Gonzaga  University,  E. 

502  Boone.  Spokane,  VVA  99258  (509- 

328-4220.  Ext.  3125). 
DOE  Reading  Room,  Washington  State 

University,  Tri-Cities  Campus.  100 

Sprout  Road.  Room  130,  Richland. 

WA  99352  (509-376-8583). 
Bradford  Price  Millar  Library.  Science 

and  Engineering  Floor.  Portland  State 

University.  SW  Harrison  and  Park. 

Portland.  OR  97207  (503-725-3690). 
DOE  Freedom  of  Information  Reading 

Room,  Forrestal  Building.  1000 

Independence  Avenue  SW., 

Washington,  D,C.  20585  (202-586- 

6020). 

Issued  in  Washington.  D.C.  this  dav  April 
9.  1996 

Stephen  P.  Cowan. 

Deputy  Assistant  Secretary  for  Waste 
Management 

[FR  Doc.  96-9270  Filed  4-10-96;  12:57  pm| 
■LUNG  cooc  uao^up 


Withdrawal  of  Notice  of  Intent  To 
Prepare  an  Environmental  impact 
Statement  (EIS)  at  the  Department  of 
Energy  (DOE)  Savannah  River  Site 
(SRS) 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  On  March  20.  1992.  DOE 
announced  its  intent  to  prepare  an  EIS 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for  a 
proposed  Upgrade  of  Canyon  Exhaust 
Systems  Project  at  the  Savannah  River 
Site  (SRS).  Due  to  a  substantial 
reduction  in  scope  of  the  proposed 
upgrade,  DOE  is  withdrawing  its  Notice 
of  Intent  to  Prepare  an  Environmental 
Impact  Statement. 
ADDRESSES:  Written  comments  or 
suggestions  on  the  information  provided 
below  under  the  heading 
"Supplementar\'  Information'  should  be 
directed  to  Mr.  A.R.  Grainger,  NEPA 
Compliance  Officer,  Environmental 
Compliance  Division.  Savannah  River 
Operations  Office.  P.O  Box  5031. 
Aiken,  South  Carolina,  29804,  Phone/ 
FAX:  (800)  242-8269,  E-Mail: 
nepa@barmS036.b-r.com. 
FOB  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  DOE's  National 
Environmental  Policy  Act  (NEPA) 
process,  please  contact  Ms.  Carol 
Borgstrom.  Director.  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  US 
Department  of  Energy.  1000 
Independence  .Avenue  SW., 
Washington,  DC.  20585  Telephone: 
(202)  586-4600  or  leave  a  message  at 
(800) 472-2756 

SUPPLEMENTARY  INFORMATION:  Beginning 
in  the  early  1950s,  the  SRS  served  as  a 
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defense  materials  production  facility  for 
DOE  and  its  predecessor  agencies.  As 
part  of  the  SRS  mission,  the  chemical 
separations  facilities  ("Canyons")  in  F- 
and  H- Areas  performed,  among  other 
functions,  the  chemical  recovery  or 
reprocessing  of  nuclear  materials 
produced  at  SRS.  The  primary  facihties 
for  these  activities  were  the  F-  and  H- 
Area  Canyons,  which  recovered  and 
separated  isotopes  of  uranium, 
plutonium,  and  neptunium  from  spent 
reactor  fuels  or  from  targets  irradiated  in 
SRS  reactors.  The  activities  performed 
in  the  F-  and  H-  Area  canyons  and  their 
associated  facilities  produce  airborne 
radioactive  offgases  and  particulates, 
which  have  contaminated  some  parts  of 
the  interiors  of  the  facilities.  To  protect 
workers  from  a  buildup  of  radioactivity 
and  to  protect  the  environment  from 
airborne  radioactive  releases,  large 
ventilation  and  filter  systems  control  the 
air  flow  in  the  canyons,  which  must  be 
maintained  whether  the  canyons  are  in 
actual  operation  or  not.  F-  and  H-Areas 
have  nearly  identical  canyon  ventilation 
systems.  Each  ventilation  system 
consists  of  ducts,  filters,  fans,  exhaust 
stack,  electrical  power  supplies,  and 
electrical  control  centers.  The  Canyon 
Exhaust  Systems  fans  in  the  F-  and  H- 
Areas  are  20  years  old  or  older. 
Although  they  are  still  operating  within 
the  requirements  of  the  F-  and  H- 
Canyon  Safety  Analysis  Reports,  the 
exhaust  portions  of  the  canyon 
ventilation  systems  require  replacement 
to  address  reliability  concerns. 

On  March  20,  1992,  the  Assistant 
Secretary  for  Environment,  Safety  and 
Health  published  in  the  Federal 
Register  the  Notice  of  Intent  for  the 
Upgrade  Canyon  Exhaust  Systems 
(UCES)  Project  Environmental  Impact 
Statement.  The  proposed  action  at  that 
time  was  a  major  upgrade  of  the  canyon 
exhaust  systems  to  meet  current  or 
anticipated  reliability,  capacity,  safety, 
and  security  criteria.  Since  then.  DOE 
has  performed  several  technical  reviews 
on  the  merits  of  completing  the 
originally  envisioned  UCES  project  at 
the  Savannah  River  Site,  considering  the 
potential  future  missions  of  the  affected 
facihties.  On  July  17,  1995.  the  scope  of 
the  activity  of  the  UCES  project  was 
changed  to  include  only  in-kind 
replacement  for  safety  and 
environmental  reasons.  DOE  believes 
that  these  particular  proposed 
replacements  are  necessary  regardless  of 
•   the  scope  of  potential  future  missions 
for  which  F-  and  H-Canyons  may  be 
considered. 

The  proposed  action  is  now  restricted 
to  five  removals  and  four  replacement 
actions,  as  follows: 


(1)  Removal  of  existing  diesel 
generators  in  292-F/H  buildings. 

(2)  Removal  and  replacement  of 
existing  254-5F/H  diesel  generators, 

(3)  Removal  and  replacement  of 
existing  motor  control  centers.  A,  B,  and 
C  in  the  292-F/H  buildings, 

(4)  Removal  and  replacement  of  750 
kVA  and  1000  kVA  substations  in  292- 
F/H  buildings. 

(5)  And  removal  and  replacement  of 
Old  Canyon  Exhaust  Fans. 

The  proposed  action  now  fits  within 
DOE  Categorical  Exclusion  (CX)/B2.5/, 
for  safety  and  environmental 
improvements  that  do  not  significantly 
alter  life  span,  capacity,  or  function  of 
a  facility.  This  CX  is  further  described 
in  Appendix  B  to  Subpart  D  of  the  DOE 
NEPA  Implementing  Procedures  and 
Regulations,  10  CFR  1021,  57  FR  15122, 
15154.  Therefore,  no  EIS  is  required, 
and  DOE  hereby  withdraws  its  notice  of 
intent  to  prepare  an  EIS. 

Issued  in  Washington,  DC.  on  April  3, 
1996. 

lohn  A.  Ford. 

Director.  Savannah  River  Office. 
[FR  Doc.  96-9244  Filed  4-12-96;  8:45  am] 

BILUNG  CODE  S450-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-299-000] 

Columbia  Gas  Transmission 
Corporation,  Columbia  Gulf 
Transmission  Company,  Texas  Eastern 
Transmission  Corporation;  Notice  of 
Application 

April  9.  1996. 

Take  notice  that  on  April  4, 1996. 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  Mac  Corkle  Avenue 
SE..  Charleston.  WV  25314;  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf).  2603  Augusta  STE  125.  Houston. 
TX  77057-5637;  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern).  5400  Westheimer  Court. 
Houston,  TX  7705&-5310.  jointly,  filed 
an  application  with  the  Commission  in 
Docket  No.  CP96-299-000  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  various  transportation  and 
exchange  services  no  longer  needed  by 
the  parties,  which  were  authorized  in 
Docket  Nos.  CP67-278  and  CP76-190.1 
all  as  more  fully  set  forth  in  the 
application  which  is  open  to  the  public 
for  inspection. 

Columbia,  Columbia  Gulf,  and  Texas 
Eastern  propose  to  abandon  the 


'  37  FPC  1,020  (196«)  and  56  FPC  660  (1976). 


exchange  services  authorized  in  Docket 
No.  CP67-278  and  performed  under 
their  FERC  Rate  Schedules  X-7,  X-3. 
and  X-56,  respectively.  Columbia  and 
Texas  Eastern  also  propose  to  abandon 
the  transportation  and  exchange 
services  authorized  in  Docket  No.  CP76- 
190  and  performed  under  their  FERC 
Rate  Schedules  X-43  and  X-78, 
respectively.  Columbia  Gulf,  as  a  party 
in  Docket  No.  CP76-190,  also  requests 
abandonment  to  the  transportation  and 
exchange  service  authorized  therein; 
however.  Columbia  Gulf  inadvertently 
never  filed  a  companion  rate  schedule 
for  this  service  as  required  by  Ordering 
Paragraph  B  of  the  Commission's  order 
issued  luly  28,  1976  (56  FPC  660). 

The  parties  assert  that  the  proposed 
abandonments  would  not  result  in  or 
cause  any  interruption,  reduction,  or 
termination  of  firm  natural  gas  service 
presently  render  by  the  parties  to  any  of 
their  respective  customers.  No  facilities 
would  be  abandoned  as  a  result  of  the 
proposed  abandonments  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
30,  1996.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovra  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hetiring  will  be  duly 
given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia,  Columbia 
Gulf,  or  Texas  Eastern  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary: 
|FR  Doc.  96-9188  Filed  4-12-96:  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  CP96-303-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Request  Under 
Blanltet  Authorization 

April  9, 1996. 

Take  notice  that  on  April  8,  1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  P.O.  Box  1642. 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP96-303-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Resgulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
delivery  point  on  its  facilities  in 
Westmoreland,  Pennsylvania  to 
implement  an  interruptible 
transportation  service  of  up  to  4,000  Mcf 
per  day  under  Rate  Schedule  IT-1  for 
American  Video  Glass  (AVCO).  under 
the  blanket  certificate  issued  in  Docket 
No.  CP82-53,5-O00,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act.  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Eastern  states  that  the  proposed 
facihties  consist  of  a  4-inch  tap  valve 
and  4-inch  check  valve  on  each  of  Texas 
Eastern's  30-inch  Line  No.  9  and  36- 
inch  Line  29,  in  Westmoreland  County. 
Pennsylvania.  It  is  indicated  that,  in 
addition  to  the  tap  and  check  meter, 
AVCO  will  install,  or  cause  to  be 
installed,  a  dual  4-inch  orifice  meter 
run,  approximately  20  feet  of  6-inch 
pipeline  and  the  electronic  gas 
measurement  equipment.  Texas  Eastern 
states  that  the  proposed  facilities  would 
allow  it  to  provide  up  to  4,000  Mcf  per 
day  of  interruptible  service  for  AVCO. 
Texas  Eastern  estimates  a  facility  cost  of 
$136,000,  which  would  be  reimbursed 
by  AVCO. 

Texas  Eastern  states  that  interruptible 
transportation  service  to  be  rendered  to 
AVCO  through  the  delivery  point  would 
be  performed  using  existing  capacity  on 
Texas  Eastern's  system  and  would  have 
no  effect  on  Texas  Eastern's  peak  day  or 
annual  deliveries.  It  is  also  stated  that 
the  proposal  would  be  accomplished 
without  detriment  or  disadvantage  to 
Texas  Eastern's  other  customers. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretory. 
(FR  Doc.  96-9189  Filed  4-12-96:  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  CP96-27S-000] 

Willlston  Basin  Interstate  Pipeline 
Company;  Notice  of  Application 

April  9.  1996. 

Take  notice  that  on  March  25.  1996. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street.  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP96- 
278-000,  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(a)  of  the  Regulations  (18 
CFR  157.7(a)),  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  restatement  of  the  maximum  daily 
delivery  capacity  at  the  West  Boulevard 
Meter  Station,  located  in  Section  25, 
Township  2N,  Range  7E  and  the  Krebs 
Meter  Station,  located  in  Section  34, 
Township  2N.  Range  7E,  both  in 
Pennington  County,  South  Dakota,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Williston  Basin  proposes  to  change 
the  maximum  daily  delivery  capacity 
from  13.608  Mcf  to  16.056  Mcf  per  day 
for  the  West  Boulevard  Meter  Station 
and  from  14,794  Mcf  to  24,408  Mcf  per 
day  for  the  Krebs  Meter  Station. 
Williston  Basin  contends  that  the 
change  in  maximum  daily  delivery 
capacity  is  due  solely  to  the  fact  that  the 
mist  extractor  differential  pressure  was 
understated  in  the  original  calculation 
of  the  capacity  at  these  points.  Williston 
Basin  states  that  there  will  be  no  costs 
associated  with  the  restatement  of  the 
maximum  daily  delivery  capacity. 
Williston  Basin  relates  that  the 
operation  of  these  meter  stations  at  the 


restated  capacity  will  have  no 
significant  effect  on  Williston  Basin's 
peak  day  or  annual  requirements. 

Any  person  desiring  tc  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
30.  1996.  file  with  the  Federal  Energy 
Regulator*'  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this " 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  for  the  proposal  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advise,  it  will  be 
unnecessarv'  for  Williston  Basin  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  96-9187  Filed  4-12-96;  8:45  am] 

BIUMG  CODE  6717-01-M 


[Docket  No.  ER96-345-002.  et  al.] 

Indeck  Pepperell  Power  Associates. 
Inc.,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  8. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 
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1.  Indeck  Pepperell  Power  Associates. 
Inc. 

[Docket  No.  ER96- 345-002) 

Take  notice  that  on  March  21, 1996, 
Indeck  Pepperell  Power  Associates,  Inc. 
("Indeck  Pepperell")  submitted  for 
filing  the  First  Revised  Rate  Schedule 
FERC  No.  1  and  revised  standards  of 
conduct  to  comply  with  the 
Commissions  March  19. 1996,  Order 
issued  in  this  Docket. 

Indeck  Pepperell  states  that  its 
compliance  filing  is  in  accordance  with 
Part  35  of  the  Commission's  regulations. 
Indeck  Pepperell  requests  a  waiver  of 
the  Commission's  notice  requirements 
so  that  its  revised  rate  schedule  may 
become  effective  on  March  25.  1996. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  QST  Energy  Trading,  Inc. 

[Docket  No.  ER96-553-0011 

Take  notice  that  on  March  25, 1996, 
QST  Energy  Trading,  Inc.  tendered  for 
filing  its  compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  April  22.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electric  Company 

[Docket  No.  ER96-721-0OO1 

Take  notice  that  on  March  28,  1996. 
Tampa  Electric  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PIM)  Association 

[Docket  No.  ER96-821-0001 

Take  notice  that  on  April  1,  1996.  the 
Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection  Association  filed 
on  behalf  of  the  Parties  to  the  PJM 
Agreement,  supplemental  information 
requested  by  FERC  staff  with  regard  to 
the  proposed  Non-Replacement  Energy 
Agreement  with  ENRON  Power 
Marketing,  Inc.,  submitted  in  this 
docket. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Union  Electric  Company 

[Docket  No.  ER96-925-0011 

Take  notice  that  on  March  25, 1996. 
Union  Electric  Company  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER96-1019-0001 

Take  notice  that  on  April  2,  1996. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  an 
amendment  to  its  February  6,  1996, 
filing  of  revised  Appendices  A  through 
I  of  the  "Agreement  between  PG&E  and 
City  and  County  of  San  Francisco." 

Subsequent  to  the  initial  filing,  the 
Commission  staff  requested  that  PG&E 
provide  certain  additional  revenue  and 
cost  of  service  data  for  the  City  and 
County  of  San  Francisco  (City).  PG&E  is 
amending  this  docket  by  filing 
additional  information  which  is 
responsive  to  the  Commission  Staff 
queries. 

Copies  of  this  filing  were  served  upon 
the  City  and  the  California  Public 
Utilities  Commission. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Monongahela  Power  Company 

(Docket  No.  ER 96- 104 9-000) 

Take  notice  that  on  March  19, 1996, 
Monongahela  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  April  22,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Baltimore  Gas  and  Electric  Company 

[Docket  No.  ER96-1065-000I 
Take  notice  that  on  April  1. 1996. 

Baltimore  Gas  and  Electric  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Comment  date:  April  22. 1996.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9.  Boston  Edison  Company 

(Docket  No.  ER96-n61-OO0l 

Take  notice  that  on  April  2, 1996. 
Boston  Edison  Company  tendered  for 
filing  additional  information  in  support 
of  its  February  23,  1996.  rate  filing  in 
the  captioned  proceeding  for  service  to 
the  Massachusetts  Port  Authority. 

Boston  Edison  states  that  it  has  served 
copies  of  this  filing  upon  the  affected 
customer  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Power  Company 

(Docket  No.  ER96-1 22 1-000) 

Take  notice  that  on  March  28, 1996 
and  March  29,  1996,  Duke  Power 
Company  tendered  for  filing  additional 
information  to  its  February  29,  1996, 
filing  in  the  above-referenced  docket. 


Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Peiragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER96-1 332-000) 

Take  notice  that  on  March  18. 1996, 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  for  filing  a  signed 
Service  Agreement  under  WP&L's  Bulk 
Power  Tariff  between  itself  and  Sonat 
Power  Marketing  Inc.  WP&L 
respectfully  requests  a  waiver  of  the 
Commission's  notice  requirements,  and 
an  effective  date  of  March  13,  1996. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER96-1423-O00) 

Take  notice  that  on  March  28. 1996, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
Service  Agreements  (the  Agreements) 
between  PP&L  and  Industrial  Energy 
Applications  (EA),  dated  March  11, 
1996,  and  between  PP&L  and  Sonat 
Power  Marketing,  Inc.  dated  March  15, 
1996. 

The  Agreements  supplement  a  Short 
Term  Capacity  and  Energy  Sales 
umbrella  tariff  approved  by  the 
Commission  in  Docket  No.  ER95-782- 
000  on  June  21,  1995. 

In  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act,  64  FERC  U  61,139. 
clarified  and  reh'g  granted  in  part  and 
denied  in  part,  65  FERC  "1 61,081  (1993), 
PP&L  requests  the  Commission  to  make 
the  Agreements  effective  as  of  March  27, 
1996,  because  service  will  be  provided 
under  an  umbrella  tariff  and  each 
service  agreement  is  filed  within  30 
days  after  the  commencement  of  service. 
In  accordance  with  18  CFR  35.11,  PP&L 
has  requested  waiver  of  the  sixty-day 
notice  period  in  18  CFR  35.2(e).  PP&L 
has  also  requested  waiver  of  certain 
filing  requirements  for  information 
previously  filed  with  the  Commission  in 
Docket  No.  ER95-782-000. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  the  customers  involved 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  NIPSCO  Energy  Services,  Inc. 

[Docket  No.  ER96-1431-000I 

Take  notice  that  on  March  28,  1996, 
NIPSCO  Energy  Services,  Inc.  (NESI) 
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filed  its  Rate  Schedule,  providing  for 
wholesale  sales  of  power  and  energy  by 
NESI  to  eligible  purchasers  at  agreed- 
upon  rates. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumers  Counselor. 

Comment  date:  April  22. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Eastex  Power  Marketing.  Inc. 

(Docket  No.  ER96-1432-000) 

Take  notice  that  on  March  28, 1996, 
Eastex  Power  Marketing.  Inc.  (EPMl), 
tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  indicating 
that  EPMI  has  satisfied  the  requirements 
for  WSPP  membership.  Accordingly, 
EPMl  requests  that  the  Commission 
permit  its  participation  in  the  WSPP. 

EPMl  requests  waiver  of  the  60-day 
prior  notice  requirement  to  permit  its 
membership  in  the  WSPP  to  become 
effective  as  of  March  29.  1996,  the  day 
after  the  filing. 

Comment  date:  April  22.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Agreement 

(Docket  No.  ER96-1433-0001 

Take  notice  that  on  March  27, 1996, 
the  Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection  Association  filed 
on  behalf  of  the  Parties  to  the  PJM 
Agreement,  Revision  No.  15  to  Schedule 
4.01  of  that  Agreement. 

The  purpose  of  this  filing  is  to 
decrease  the  rate  applicable  to  capacity 
deficiency  transactions  determined  in 
accordance  with  the  PJM  Agreement. 
The  new  rate  is  to  become  effective  with 
the  beginning  of  the  next  12-month 
Planning  Period  on  June  1, 1996.  No 
changes  in  facilities  are  proposed  in  this 
filing. 

Comment  date:  April  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Company 

(Docket  No.  ER96-1 436-000) 

Take  notice  that  on  March  29, 1996, 
New  England  Power  Company  (NTP) 
submitted  for  filing  three  documents 
relating  to  its  sale  and  transmission  of 
electricity  to  the  Massachusetts 
Government  Land  Bank  (Land  Bank]  at 
Fort  Devens,  Massachusetts:  (1)  a  Short- 
Term  All  Requirements  Bulk  Power 
Supply  Contract  between  NEP  and  the 
Land  Bank;  (2)  a  FERC  Tariff  No.  8,  Firm 
Transmission  Umbrella  Short-Term 
Service  Agreement  between  NEP  and 


the  Land  Bank;  and  (3)  an  Amendment 
to  the  January-  2,  1974.  FERC  Tariff  No. 
1  Service  Agreement  between  NEP  and 
the  Department  of  the  Army  for  the 
supply  of  the  latter's  power  supply 
requirements  at  Fort  Devens. 

Under  the  first  two  agreements,  NEP 
will  sell  and  transmit  power  to  meet  the 
Land  Bank's  requirements  on  a  short- 
term  basis,  pending  the  Land  Bank's 
selection  of  a  long-term  supplier,  or 
until  October  31, 1996.  The  third 
agreement  modifies  the  metering 
provisions  in  the  existing  Service 
Agreement  for  all-requirements  service 
between  NEP  and  the  Army. 

Comment  date:  April  22.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 7.  The  Montana  Power  Company 

(Docket  No.  ER96-1437-0001 

Take  notice  that  on  March  29. 1996. 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12,  as  an  initial 
rate  schedule,  a  Firm  Energy  Sale 
Agreement  between  Montana  and 
Energy  Services,  Inc.  (ESI). 

A  copy  of  the  filing  was  served  upon 
ESI. 

Comment  date:  April  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  ER96-1438-000| 

Take  notice  that  on  March  29,  1996, 
Kansas  City  Power  &  Light  "Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  March  21, 1996. 
between  KCPL  and  the  City  of 
Independence  Power  &  Light 
Department  (Independence).  KCPL 
proposes  an  effective  date  of  June  1. 
1996,  and  requests  a  waiver  of  the 
Commissions  notice  requirement,  if 
needed,  to  allow  the  requested  effective 
date.  This  Agreement  provides  for  the 
rates  and  charges  for  Firm  Transmission 
Service  between  KCPL  and 
Independence. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
r^^arges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94-10'4 5-000. 

Comment  date:  April  22.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  ER96- 14 39-000) 

Take  notice  that  on  March  29, 1996, 
Ohio  Edison  Company,  tendered  for 


filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  Power  Transactions  with 
Federal  Energy  Sales,  Inc.  This  initial 
rate  schedule  will  enable  the  parties  to 
purchase  and  sell  capacity  and  energy 
in  accordance  with  the  terms  of  the 
Agreement. 

Comment  date:  April  22,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Indiana  Michigan  Power  Company 

(Docket  No  ER 96-1 440-000) 

Take  notice  that  on  March  29.  1996, 
Indiana  Michigan  Power  Company 
(I&M),  tendered  for  filing  with  the 
Commission  a  Facilities  and  Operation 
Agreement  between  l&M  and  the  City  of 
South  Haven,  Michigan  (South  Haven), 
regarding  a  new  69  kV  delivery  point. 
South  Haven  currently  receives  service 
under  I&M  FERC  Electric  Tariff  MRS, 
Original  Volume  No.  4. 

I&M  proposes  an  effective  date  of  June 
1.  1996.  for  the  Facilities  and  Operation 
Agreement.  A  copy  of  this  filing  was 
ser\'ed  upon  South  Haven,  the  Indiana 
Utility  Regulatory  Commission,  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  April  22.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  inten'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 
(PR  Doc.  96-9211  Filed  4-12-96;  8:45  amj 
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Upper  Peninsula  Power  Company; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

April  9. 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  an  original  license  for 
the  Cataract  Hydroelectric  Project, 
located  on  the  Middle  Branch  Escanaba 
River,  near  the  City  of  Gwinn.  Marquette 
County.  Michigan;  and  has  prepared  a 
Draft  Environmental  Assessment  (DEA) 
for  the  project.  In  the  DEA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
environmental  protection  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street.  N.E.,  Washington, 
DC.  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
SecretaPr'.  Federal  Energy  Regulator,- 
Commission.  Room  1-A,  888  First  Street 
N.E.,  Washington,  D.C.  20426.  Please 
affix  "Cataract  Hydroelectric  Project  No. 
10854  "  to  all  comments.  For  further 
information,  please  contact  James 
Hunter  at  (202)  219-2839. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-9190  FUed  4-12-96;  8:45  am] 
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Michigan  Gas  Storage  Company; 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Cranberry  Lake  Header 
Replacement  Project  and  Request  for 
Comments  on  Environmental  Issues 

[Docket  No.  CP96-263-000] 

April  9,  1996. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Cranberry 


Lake  Header  Replacement  Project.'  This 
EPA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  an  environmental 
impact  statement  is  necessary  and 
whether  to  approve  the  project. 

Summary  of  the  Proposed  Project 

Michigan  Gas  Storage  Company 
(MGSCo)  requests  authorization  to 
.  construct  and  operate  5.2  miles  of  20- 
inch-diameter  pipeline  to  replace  1.3 
miles  of  10-inch-diameter  pipeline  and 
3.9  miles  of  16-inch-diameter  pipeline, 
and  to  abandon  by  removal  5.2  miles  of 
8-inch-diameter  loop.  All  facilities  are 
in  Clare  County,  Michigan.  The 
proposed  project  would  allow  for  more 
efficient  and  safe  operation  of  MGSCo's 
Cranberry  Lake  Storage  Field. 

The  general  location  of  the  project 
facilities  and  specific  locations  for 
facilities  on  new  sites  are  shown  in 
appendix  1.- 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  42  acres  of  land. 
About  36  of  the  42  acres  is  existing 
pipeline  right-of-way.  The  6  acres  of 
construction  right-of-way  would  be 
allowed  to  revert  to  its  prior  use  after 
construction. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping.  "  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 


'  Michigan  Gas  Storage  Company's  application 
was  Tiled  with  the  Commission  under  Section  7  of 
the  Natural  Gas  .^ct  and  Part  157  of  the 
Commission's  regulations. 

'The  appendices  referenced  In  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  S88  First  Street, 
NE..  Washington.  DC  20426.  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 


The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  geology  and  soils 

•  water  resources,  fisheries,  and 
wetlands 

•  vegetation  and  wildlife 

•  endangered  and  threatened  species 

•  land  use 

•  cultural  resources 

•  air  Quality  and  noise 

•  public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 
Docket  No.  CP96-263-000 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
MGSCo.  Keep  in  mind  that  this  is  a 
preliminary  list: 

•  One  mile  of  the  proposed  project 
crosses  the  Seney  National  Wildlife 
Refuge. 

•  About  1.5  acres  of  woody  wetland 
vegetation  would  be  temporarily  cleared 
for  construction. 

•  The  Clam  River,  a  State  of  Michigan 
designated  trout  stream,  would  be 
crossed  by  directional  drilling. 

•  Three  residences  are  within  50  feet 
of  the  construction  right-of-way. 

The  list  of  issues  may  be  added  to. 
subtracted  from,  or  changed  based  on 
your  comments  and  our  analysis. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes)',  and  measures  to 
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avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  usehil  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to;  Lois  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC.  20426; 

•  Reference  Docket  No.  CP96-263- 

000; 

•  Send  a  copy  of  your  letter  to:  Mr. 
Bob  Kopka,  EA  Project  Manager.  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  PR-11.1,  Washington, 
D.C.  20426; and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  D.C.  on 
or  before  May  12,  1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr.. 
Kopica  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  ri^t  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  You  do  not 
need  intervenor  status  to  have  your 
scoping  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr.. 
Bob  Kopka,  EA  Project  Manager,  at  (202) 
208-0282. 
Lois  D.  Cashell, 
Secretary 
IFR  Doc  96-9186  Filed  4-12-96;  8:45  ami 
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Statement)  on  alternatives  to  traditional 
cost-of-service  ratemaking 
methodologies. '  The  Policy  Statement 
articulated  and/or  modified  the  criteria 
the  Commission  will  use  in  evaluating 
pipeline  company  proposals  to  charge 
market-based  rates,  incentive  rates,  and 
negotiated  rates  where  there  is  a  cost- 
based  recourse  rate  option.  The  Policy 
Statement  also  created  a  new 
proceeding.  Docket  No.  RM96-7-000, 
and  requested  comments  on  whether  the 
Commission  should  permit  pipelines  to 
negotiate  the  terms  and  conditions  of 
service,  in  addition  to  the  rates  for  those 
services. 

Fifteen  parties  seek  rehearing  and/or 
clarification  of  the  Januarv'  31  Policy 
Statement.^  As  discussed  in  greater 
detail  below,  the  Commission  denies  the 
requests  for  rehearing  and  clarification. 

Summary  of  the  Requests  for  Rehearing 
and  Clarification 

The  Requests  for  Rehearing  generally 
track  the  three  areas  addressed  in  the 
Policy  Statement— market-based  rates, 
incentive  rates,  and  negotiated  rates 
with  a  recourse  rate  option.  With 
respect  to  market-based  rates,  the  parties 
seek  rehearing  of  several  of  the  criteria 
the  Commission  adopted.  Specifically, 
parties  argue  that  the  Commission  erred 
in  adopting  criteria  for  defining  "good 
alternatives"  which  include  the  use  of 
netbacks  and  a  10  percent  price  increase 
threshold.  Furthermore,  the  parties 
allege  error  in  the  Commission's  use  of 
a  .18  HHl  as  a  screen  to  determine  the 
level  of  scrutiny  to  be  given  to  proposals 
for  market-based  rates.  Parties  also 
assert  that  the  Commission's  failure  to 
adopt  a  periodic  rate  review 
requirement  for  pipelines  charging 
market-based  rates  constitutes  error. 
Other  alleged  points  of  error  include  the 
Commission's  failure  to  extend  the 
criteria  for  evaluating  market-based  rate 
proposals  to  the  secondan,' 


Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines;  Regulation  of  F4egotiated 
Transportation  Services  of  hiatural  Gas 
Pipelines;  Order  Denying  Requests  for 
Rehearing  and  Clarification 

[Docket  No.  RM95-&-001;  Docket  No. 
RM96-7-001] 

Before  Commissioners;  Elizabeth  Anne 
Meier.  Chair;  Vicky  A.  Bailey,  )ames  ). 
Hoecker,  William  L.  Massey,  and  Donald  F. 
Santa,  )r. 

Issued  April  9. 1996. 

On  January  31,  1996,  the  Commission 
issued  a  Statement  of  Policy  and 
Request  for  Comments  (Policy 


'  74  FERC  1 61,076  (1996).  61  FR  4633  (Februar)' 
■>.  1996). 

'  Alberta  Department  of  Energy 

American  Forest  k  Paper  Association 

Associated  Gas  Distributors 

Brooklyn  Union  Gas  Company 

Columbia  Gas  Transmission  Corporation  and 
Columbia  Gulf  Transmission  Company  * ' 

Entex.  A  Division  of  Nor  Am  Energy  Corp.  and 
Louisiana  Gas  Service  Company  a  Division  of 
Citizens  Utilities  Company 

Independent  Petroleum  Association  of  America 

Indicated  Shippers 

Industrial  Gas  Consumers 

Interstate  Natural  Gas  .Association  of  America  *  * 

Koch  Gateway  Pipeline  Company 

NorAm  Gas  Transmission  Company 

Tenneco  Energy  *  * 

Texaco  Natural  Gas.  Inc. 

United  Distribution  Companies  ** 

*  •  Request  for  Clarification. 


transportation  market  and  the 
Commission's  stated  willingness  to 
consider  pipeline  proposals  to  mitigate 
market  power.  Finally,  several  parties 
provided  suggestions  for  modifying  the 
Policy  Statement  and/or  the  manner  in 
which  the  criteria  for  evaluating  market- 
based  rates  will  be  applied. 

With  respect  to  incentive  rates, 
several  parties  expressed  concern 
regarding  the  Commission's  decision  to 
eliminate  the  requirement  that  pi(>elines 
articulate  quantifiable  benefits  to  their 
customers  to  resuh  from  incentive  rate 
proposals.  Parties  also  express  concern 
regarding  the  elimination  of  the 
requirement  that  rates  under  incentive 
regulation  can  be  no  Ijigher  than  they 
would  have  been  under  cost-of-service 
regulation.  In  addition,  several  parties 
made  general  suggestions  regarding  the 
application  of  the  criteria  for  evaluating 
incentive  rate  proposals. 

Finally,  parties  also  raised  concerns 
regarding  the  Commission's  stated 
willingness  to  entertain  requests  to 
charge  negotiated  rates,  so  long  as  a 
Commission-approved,  cost-based 
recourse  rate  was  available  to  shippers 
on  the  pipeline's  system. 

Discussion 

The  purpose  of  the  Policy  Statement 
was  to  provide  the  industr\-  with 
guidance  by  stating  the  criteria  the 
Commission  will  consider  when 
evaluating  proposals  for  alternative 
ratemaking  methodologies.  In  stating  the 
evaluation  criteria,  the  Policy  Statement 
also  conveyed  the  Commission's  intent 
to  evaluate  the  specific  proposals  based 
on  the  facts  and  circumstances  relevant 
to  the  applicant  and  to  address  any 
concerns  regarding  the  application  of 
the  criteria  on  a  case-by-case  basis.'  In 
general,  objections  to  statements  of 
policv  are  not  directly  reviewable. 
Rather,  such  review  must  await 
implementation  of  the  policy  in  a 
specific  case.*  Therefore,  the 
Commission  declines  to  consider  the- 
issues  raised  in  the  requests  for 
rehearing  and/or  clarification  regarding 
market-based,  incentive,  or  negotiated 
rate  proposals  in  the  abstract,  but  will 
consider  such  issues  and  arguments  in 
the  specific  cases  in  which  they  apply. 
In  addition,  the  Commission  will 
consiuer  negotiated  rate  issues  that 
relate  to  negotiated  terms  and 
conditions  of  ser\  ice  in  Docket  No. 
RM96-7-000.S 


•  See.  e.g..  Policy  Statement,  slip  op.  at  26.  35.  40 
and  47. 

*  See,  American  Gas  Association  v.  FERC.  888 
F.2d  136(D.C.  Cir.  1989) 

'  Regulation  of  Negotiated  Transportation 
Services  of  Natural  Gas  Pipelines.  Docket  No. 

Continutd 
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BH.UNG  CODE  CM7-01-P 

Western  Area  Power  Administration 

Western  Area  Power  Administration's 
Concept  for  Purchase  of  Non- 
Hydropower  Renewable  Resources, 
and  Solicitation  of  Interest 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  policy  consideration 
and  request  for  comment. 

SUMMARY:  Western  Area  Power 
Administration  (Western)  is  considering 
adoption  of  a  policy  whereby  Western 
would  purchase  a  portion  of  its 
expected  purchase  power  requirements, 
on  a  project-by-project  basis  and  in  a 
competitive  manner,  from  non- 
hydropower  renewable  resource 
producers.  Within  this  portion  of 
purchase  power  requirement  set-aside 
for  non-hydropower  renewable 
resource.  Western  is  also  considering  a 
50  percent  reservation  for  solar 
resources.  Western  has  developed  the 
concept  contained  in  this  notice  for 
public  consideration  and  comment. 
Western  also  solicits  interest  from 
power  customers  who  want  Western  to 
facilitate  the  delivery  of  non- 
hydropower  renewable  resources  on 
their  behalf  and  at  their  cost.  In 
addition,  Western  solicits  public 
comment  on  alternative  concepts  that 
may  also  provide  marketing 
opportunities  for  non-hydropower 
renewable  resource  producers.  Western 
seeks  as  well,  information  from 
renewable  resource  developers  that 
helps  in  understanding  these  resource 
options.  After  considering  public 
comment  on  the  concept  described  in 
this  notice,  and  after  considering 
alternative  concepts  and  opportunities 
offered  by  the  public.  Western  will 
adopt  a  final  non-hydropower 
renewable  resource  purchase  policy  and 
program  for  each  of  its  projects.  If  the 
policy  adopted  provides  for  one  or  more 
projects  to  acquire  a  portion  of  their 
purchase  power  requirements  from  non- 
hydropower  renewable  resources,  those 
projects  will  then  begin  separate 
processes  to  acquire  such  resources. 
DATES:  Western  seeks  comments  on  the 
purchase  concept  outlined  in  this  notice 
and  input  on  alternative  marketing 
concepts  and  opportunities.  To  be 


RM96-7-000,  Order  Granting  Clarification,  74 
FERC  161.194  (1996)  (clarification  of  the  scope  of 
the  proceeding). 


considered,  comments  and  other  input 
in  response  to  this  notice  needs  to  be 
received  by  May  15, 1996. 

At  this  time.  Western  does  not  plan  to 
hold  a  public  meeting.  However,  a 
summary  of  comments  received,  and 
Western's  response  to  those  comments, 
will  be  provided  in  a  subsequent 
Federal  Register  notice,  and  to  parties 
indicating  they  wish  to  continue 
receiving  information  about  this 
process. 

FURTHER  INFORMATION:  To  receive 
information  on  this  concept  and 
solicitation,  and/or  to  make  requests  to 
receive  subsequent  mailings  on  this 
process,  contact:  Mr.  Michael  S.  Cowan, 
Chief  Program  Office,  Western  Area 
Power  Administration,  P.O.  Box  3402, 
(Golden,  CO  80401-0098,  (303)  275- 
1630. 

Background 

Western  is  conducting  this  process  in 
support  of  the  Department  of  Energy's 
program  to  develop  renewable  energy 
technologies  as  cost-competitive  sources 
of  electricity.  The  competitive  forces 
brought  on  by  electric  utility 
deregulation  have  reduced  immediate 
market  opportunities  for  renewable 
resources,  such  as  wind,  solar,  and 
biomass.  However,  over  time, 
competition  is  expected  to  create  new 
opportunities  for  renewable  energy 
sales,  as  technology  improves  and  end- 
use  customers  are  offered  greater 
freedom  to  choose  their  sources  of 
power.  This  is  a  critical  period  in  which 
electricity  markets  are  being  shaped  and 
future  energ>-  options  are  being  defined, 
and  it  is  important  that  renewable 
energy  is  one  of  the  choices  that  the  new 
market  will  offer. 

With  its  significant  transmission 
resources,  customer  base,  and 
intercormections  with  electric  utilities 
throughout  the  West,  Western  is  in  a 
position  to  facilitate  market 
opportunities  for  non-hydropower 
renewable  resources.  This  public 
process  was  initiated  to  determine 
Western's  appropriate  role  as  such  a 
facilitator,  and  to  guide  Western's 
decision  as  a  potential  buyer  of  non- 
hydropower  renewables. 

In  1995,  Western  developed  a  set  of 
Integrated  Resource  Planning  (IRP) 
principles  for  its  own  resource 
acquisition  and  transmission  planning 
activities.  These  principles  were 
developed  through  a  public  process  and 
were  published  in  the  Federal  Register, 
"Final  Principles  of  Integrated  Resource 
Planning  for  Use  in  Resource 
Acquisition  and  Transmission 
Planning,"  60  FR  30533  (June  9,  1995). 
In  adopting  these  principles.  Western 
committed  to  considering  a  full  range  of 


supply-  and  demand-side  resource 
options  (including  renewable  resources) 
that  would  be  evaluated  on  a  project-by- 
project  basis  using  criteria  developed  in 
a  public  process. 

Western's  purchase  power 
requirements  are  determined  on  a 
project-by-project  basis.  This  is  done 
because  each  project  has  differing 
purchase  power  requirements,  the 
projects  are  marketed  separately,  and 
the  cost  of  purchase  power  is  recovered 
through  firm  power  rates  charged  to 
each  project's  customers. 

Western  commonly  mcikes  power 
purchases  for  the  purpose  of  "firming" 
the  hydropower  that  it  is  charged  with 
marketing.  Although  Western  does  not 
have  unlimited  authority  to  purchase 
non-Federal  power,  the  courts 
interpreting  the  Reclamation  statutes 
have  held  that  Western  has  inherent 
authority  to  purchase  non-Federal 
power  to  maximize  the  sale  of  federally 
produced  power  at  firm  power  rates. 
Western  has  been  given  statutory 
authority  to  market  a  higher  level  of 
firm  power  than  the  Central  Valley 
Project  generators  can  regularly 
produce,  by  purchasing  up  to  400  MW 
of  additional  power. 

Western  is  currently  involved  in  two 
public  processes  to  determine  the  need 
for  purchase  power  and  the  criteria  to  be 
applied  in  making  purchase  power 
decisions.  These  include  the 
Replacement  Resources  Process, 
pursuant  to  the  Grand  Canyon 
Protection  Act  of  1992  (Public  Law  102- 
575)  and  the  Central  Valley  Project  2004 
Power  Marketing  Program.  These 
processes  are  being  conducted 
consistent  with  the  principles  of  IRP 
adopted  by  Western.  Public  responses  to 
the  concept  presented  in  this  notice  and 
specific  to  these  projects  will  be 
considered  in  these  ongoing  public 
processes. 

The  facilities,  marketing  programs, 
nature  of  purchase  power  requirements, 
and  estimated  financial  impacts  from 
purchasing  non-hydropower  renewables 
for  each  of  Western's  projects  are 
summarized  in  the  following  text  and 
table.  The  nature  of  purchase  power 
requirement  is  described  as  either  firm 
or  non-firm  energy,  and  either  annual, 
seasonal,  or  monthly.  Firm  energy  is 
energy  with  capacity.  Conversely,  non- 
firm  energy  is  energy  only.  The  term  of 
any  purchase  power  contract  would 
vary,  but  in  no  case  will  the  term  extend 
beyond  the  expiration  of  the  project's 
current  long-term  firm  power  sales 
contracts,  as  amended. 

The  estimated  financial  and  rate 
impacts  provided  are  calculated  by 
applying  the  assumptions  of  a  5  percent 
of  annual  purchase  power  requirement 
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set-aside  for  non-hydropower  renewable 
resources  and  a  55  mill  per  kWh  cost  for 
non-hydropower  renewable  resources. 
This  55  mill  per  kWh  cost  was  assumed 
because  it  is  considered  achievable  by 
many  renewable  resources.  The  5 
percent  level  of  set-aside  was  assumed 
because  it  seemed  to  define  a  significant 
marketing  opportunity  for  non- 
hydropower  renewable  resources,  while 
keeping  potential  rate  impacts  to  a 
minimum. 

The  estimated  financial  and  rate 
impacts  are  examples  only.  Actual 
financial  and  rate  impacts  will  depend 
on  the  final  policy  adopted  regarding  set 
aside  percentages,  purchase  cost 
limitations,  and  actual  cost  of  such 
purchases. 

Salt  Lake  Citv  Area/Integrated  Projects 
(SLCA/IPI 

For  marketing  and  rate-making 
purposes,  the  Colorado  River  Storage 
Project  (CRSP)  and  the  CoUbran  and  Rio 
Grande  projects  were  combined  into  the 
SLCA/IP  on  October  1, 1987  and  are 
marketed  under  the  Post-1989  General 
Power  Marketing  and  Allocation 
Criteria,  developed  in  1986  and 
modified  by  a  1989  court  order. 

The  CRSl*  is  the  largest  component  of 
the  SLCA/IP  and  consists  of  four  major 
storage  units:  Glen  Canyon,  on  the 
Colorado  River  in  Arizona;  Flaming 
Gorge  on  the  Green  River  in  Utah; 
Navajo  on  the  San  Juan  River  in 
northwestern  New  Mexico;  and  the 
Wayne  N.  Aspinall  Unit  (formerly 
Curecanti)  on  the  Gunnison  River  in 
west-central  Colorado. 

Six  Federal  powerplants  are 
associated  with  the  CRSP.  Maximum 
operating  capacity  of  CRSP's  17 
generating  units  is  1,802  MW.  The  CRSP 
Customer  Service  Center  markets  the 
4,700  million  kWh  generated  each  year, 
in  Colorado,  Utah,  New  Mexico  and 
Arizona.  Portions  of  Nevada  and 
Wyoming  are  also  served  by  CRSP 
power. 

The  CRSP  expected  annual  purchase 
power  requirement  is  200  million  kWh 
of  non-firm  energy.  Due  to  daily 
fluctuation  release  constraints  at  Glen 
Canyon  and  Flaming  Gorge 
powerplants,  and  contractual  monthly 
load  patterns,  the  CRSP  purchase  power 
requirement  is  spread  throughout  most 
months  of  both  winter  and  summer 
seasons.  The  purchase  requirement  is 
also  confined  to  the  day  time,  or  on- 
peak  periods.  Alternative  non-firm 
energy  costs  are  presently  10.25  mills 
per  kWh.  The  nature  of  the  CRSP 
purchase  power  requirement  is  seasonal 
non-firm  energy.  The  term  for  CRSP 
purchase  contracts  would  not  extend 
bevond  the  termination  date  of 


Western's  existing  long-term  firm  power 
sales  contracts  (September  30,  2004). 
Assuming  a  200  million  kWh  non- 
firm  energy  purchase  requirement  each 
year,  a  five  percent  purchase  power 
requirement  set-aside  for  non- 
hydropower  renewable  resources, 
alternative  non-firm  energy  cost  of  10.25 
mills  per  kWh,  and  non-hydropower 
renewable  resource  cost  at  55  mills  per 
kWh,  the  additional  cost  to  CRSP 
ratepayers  would  be  $448  thousand 
annually.  These  additional  costs  would 
translate  into  a  0.07  mill  per  kWh  rate 
increase — or  a  0.4  percent  rate  increase. 

Parker-Davis  Project 

The  Parker-Davis  Project  is  comprised 
of  Parker  and  Davis  Dams,  on  the 
Colorado  River  below  Hoover  Dam, 
powerplants  at  each  of  these  dams,  and 
the  associated  transmission  system. 
Western's  share  of  the  combined 
installed  capacity  of  these  powerplants 
is  338  MW. 

Power  generated  from  the  Parker- 
Davis  Project  is  marketed  to  customers 
in  Nevada,  Arizona,  and  California. 
From  Parker-Davis  hydropower 
generation.  Western's  Desert  Southwest 
Regional  Office  markets  183,774  kW  of 
capacity  in  the  winter  season  and 
244,271  kW  of  capacity  in  the  summer 
season.  Total  marketable  energy  is  313 
million  kWh  in  the  winter  season  and 
837.5  million  kWh  in  the  summer 
season. 

In  the  event  Parker-Davis  generation 
is  not  sufficient  to  meet  firm  contractual 
obligations.  Western  must  purchase 
power  from  other  resources.  The  Parker- 
Davis  Project  purchase  power 
requirement  is  about  70  million  kWh 
annually.  This  requirement  varies  by 
season.  During  the  spring  (February 
through  April)  there  is  usually  surplus 
generation — with  some  deficiencies  in 
late  spring.  During  the  summer  season, 
surplus  generation  usually  exists,  with 
only  periodic  purchase  power 
requirements  when  rains  are  heavy. 
During  the  late  summer  to  early  fall 
period,  there  are  some  small  purchase 
power  requirements.  The  fall  months  of 
October  and  November  are  usually 
surplus  in  generation.  Generation 
deficiencies  generally  occur  during 
December  with  fluctuations  of 
deficiency  and  surplus  during  January-. 
The  nature  of  the  Parker-Davis  purchase 
power  requirement  is  seasonal  non-firm 
energy.  The  term  for  Parker-Davis 
purchase  power  contracts  would  not 
extend  beyond  the  termination  date  of 
Western's  existing  long-term  firm  power 
sales  contracts  (September  30,  2008). 

Assuming  a  70  million  kWh  firm 
energy  purchase  requirement  each  year, 
a  5  percent  purchase  power  requirement 


set-aside  for  non-hydropower  renewable 
resources,  alternative  seasonal  non-firm 
energy  cost  of  20  mills  per  kWh.  and 
non-hydropower  renewable  resource 
cost  at  55  mills  per  kWh,  the  additional 
cost  to  Parker-Davis  ratepayers  would  be 
$123  thousand  annually.  These 
additional  costs  would  translate  into  a 
0.11  mill  per  kWh  rate  increase — or  a 
1.7  percent  rate  increase. 

Loveland  Area  Projects  (LAP) 

The  Pick-Sloan  Missouri  Basin 
Program-Western  Division(Westem 
Division)  and  the  Fr\'ingpan-Arkansas 
Project  (Fry- Ark)  were  operationally  and 
contractually  integrated  by  the  Post- 
1989  marketing  criteria  into  the  LAP  for 
marketing  and  rate  setting  purposes. 
This  program  is  administered  by 
Western's  Rocky  Mountain  Region 
(RMR).  The  RMR  markets  this  power  in 
Colorado,  Wyoming.  Kansas,  and 
western  Nebraska.  The  RMR  markets 
power,  including  project  use  power,  to 
40  customers. 

Western  Division  generating  resources 
include  Bureau  of  Reclamation  Missouri 
River  Basin  powerplants:  Yellowtail, 
Boysen,  Pilot  Butte.  Glendo,  Kortes  and 
Fremont  Canyon,  The  powerplants  of 
Reclamation's  Colorado-Big  Thompson, 
Kendrick,  Shoshone  and  North  Platte 
projects  have  also  been  integrated  with 
the  Western  Division  for  marketing  and 
operation. 

Fr\-Ark  has  six  dams,  five  reservoirs; 
and  two  generating  units  at  the 
powerplant  at  Mt.  Elt>ert. 

The  marketing  criteria  published  in 
the  Federal  Register,  51  FR  4012 
(January  31. 1986).  provide  for 
marketing  2,088  million  kWh  of  long- 
term  firm  energy  with  716.5  MW  of 
capacitv  annually.  Firm  power  contracts 
provide  for  Western  to  furnish  a  specific 
amount  of  energy  with  capacity  each 
month  for  the  term  of  the  contract.  LAP 
firm  energy  is  marketed  based  on 
available  generation  rather  than 
customer  load  factors. 

The  marketing  criteria  and  electric 
ser\'ice  contracts  provide  for  re- 
evaluation  of  the  marketable  energy 
with  capacity  in  1999,  if  necessary,  with 
5  years  notice.  The  RMR  completed  a 
resource  study  in  July  1995.  The  results 
of  the  resource  studv  were  published  in 
the  Federal  Register.  51  FR  4012 
(December  20.  1995).  The  study  shows 
that  the  RMR  annual  purchase  power 
requirement  is  66  million  kWh.  The 
nature  of  the  LAP  purchase  power 
requirement  is  monthly  non-firm 
energy,  primarily  during  the  winter 
season.  The  term  for  LAP  purchase 
power  contracts  would  not  extend 
beyond  the  termination  date  of  existing 
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long-term  firm  power  contracts 
(September  30,  2024). 

.Assuming  a  66  million  kWh  non-firm 
energy  purchase  requirement  each  year, 
a  5  percent  purchase  power  requirement 
set-aside  for  non-hydropower  renewable 
resources,  alternative  non-firm  energy 
cost  of  16  mills  per  kVVh,  and  non- 
hydropower  renewable  resource  cost  at 
55  mills  per  kWh,  the  additional  cost  to 
L.\P  ratepayers  would  be  $129  thousand 
annually.  These  additional  costs  would 
translate  into  a  0.04  mill  per  kWh  rate 
increase — or  a  0.2  percent  rate  increase. 

Pick-Sloan  Missouri  Basin  Program — 
Eastern  Division  (Pick-Sloan  Eastern 
Division) 

Western's  Upper  Great  Plains 
Regional  Office,  in  Billings,  Montana, 
markets  power  for  the  Pick-Sloan 
Eastern  Division,  which  serves 
customers  across  more  than  378,000 
square  miles  in  the  northern  Rockv 
Mountain  and  central  plains  states. 
Seven  dams  and  powerplants  on  the 
Missouri  River  produce  hydropower  for 
the  Pick-Sloan  Eastern  Division.  They 
are:  Canyon  Ferry  in  western  Montana; 
Garrison  at  Riverdale,  .N.D.:  Oahe  at 
Pierre,  S.D.;  Big  Bend  at  Fort  Thompson, 
S.D.:  Fort  Randall  and  Gavins  Point  in 
southern  South  Dakota.  Yellowtail  Dam 
on  the  Bighorn  fliver  in  south  central 
Montana  produces  power  for  both  the 
Pick-Sloan  Eastern  and  Western 
divisions.  Including  one-half  of 
Yellowtail,  Pick-Sloan  Eastern  Division 
powerplants  generate  in  excess  of 
10,000  million  kWh  in  a  normal  year. 

The  Pick-Sloan  Eastern  Division 
expects  to  purchase  about  130  million 
kWh  of  non-firm  energy  annually.  These 


requirements  are  restricted  to  the  Winter 
season.  The  prevailing  rate  for  non-firm 
energy  in  the  Upper  Great  Plains  Region 
is  14  mills  per  kWh.  The  nature  of  the 
Pick-Sloan  Eastern  Division  purchase 
power  requirement  is  seasonal  non-firm 
energy.  The  term  for  Pick-Sloan  Eastern 
Division  purchase  power  contracts 
would  not  extend  beyond  the 
termination  date  of  existing  long-term 
firm  power  contracts  (September  30, 
2020). 

Assuming  a  130  million  kWh  non- 
firm  energy  purchase  requirement  each 
year,  a  5  percent  purchase  power 
requirement  set-aside  for  non- 
hydropower  renewable  resources, 
alternative  non-firm  energy  cost  of  14 
mills  per  kWh,  and  non-hydropower 
renewable  resource  cost  at  55  mills  per 
kWh,  the  additional  cost  to  Pick-Sloan 
Eastern  Division  ratepayers  would  be 
S267  thousand  annually.  These 
additional  costs  would  translate  into  a 
0.05  mills  per  kWh  rate  increase— or  a 
0.3  percent  rate  increase. 

Central  Valley  Project  (CVP) 

The  Central  Valley  Project  in 
California  has  12  dams  that  create 
reservoirs  with  a  total  storage  capacity 
of  10,6  million  acre-feet.  The  generating 
units  associated  with  these  dams  have 
an  installed  capacity  of  2,022  MW  and 
a  net  average  annual  generation  of  about 
5.200  million  kWb. 

After  providing  the  power  needed  to 
deliver  CVP  water  (project  use 
requirements  including  station  service), 
CVP  power  is  marketed  to  preference 
and  non-preference  customers.  The 
annual  firm  CVP  power  sales  typically 
exceed  6.000  million  kWh.  The  sum  of 


project  use  and  preference  customer 
contractual  obligations  currently 
requires  the  Sierra  Nevada  Region  (SNR) 
of  Western  to  purchase  power  to  meet 
CVP  power  obligations. 

Firm  purchases  of  310  to  340  MW  are 
currently  being  purchased  under  long- 
term  contracts.  The  capacity  factors  of 
these  resources  range  from  40  to  100 
percent.  There  are  no  seasonal 
purchases,  except  in  very  dry  years.  In 
months  where  purchases  exceed  needs, 
energy  is  sold  and/or  banked  under 
contract  with  Pacific  Gas  and  Electric 
Company  to  be  used  during  months 
when  purchases  are  less  than  needs. 
Typically  May  through  August  are 
surplus  months  and  November  through 
February  are  deficit  months.  The  nature 
of  the  CVP  purchase  power  requirement 
is  annual  firm  energy.  The  term  for  CVP 
purchase  power  contracts  would  not 
extend  beyond  the  termination  date  of 
existing  long-term  firm  power  contracts 
(September  30,  2004).  The  CVP 
purchase  power  needs  beyond  2004  are 
being  determined  in  a  separate  public 
process. 

Assuming  310  MW  at  40  percent  load 
factor  purchase  power  requirement  each 
year,  a  5  percent  purchase  power 
requirement  set-aside  for  non- 
hydropower  renewable  resources, 
alternative  firm  energy  cost  of  23  mills 
per  kWh,  and  non-hydropower 
renewable  resource  cost  of  55  mills  per 
kWh,  the  additional  cost  to  CVP 
ratepayers  would  be  $1,738  million 
annually.  These  additional  costs  would 
translate  into  a  0.29  mill  per  kWh  rate 
increase,  or  a  1.3  percent  rate  increase. 


Tabular  Summary  of  Estimated  Impacts  From  Concept  for  Western  Purchase  of  Non-Hydropower 

Renewable  Resources 


Project  name 

Purchase 
reqmnt 
(GWH) 

5  percent       Nature  of 

set-aside        purchase 

(GWH)            reqmnt 

i 

Alt    met       '      **1-  cost 

^•^■"^      :    (mills/kWh) 

-  .                     J 

Rate  impact 
(Si  ,000) 

Percent  rate 
(mills/kWh) 

Equivalent         Term  of 
MW  in-            present 
crease'         contracts  ^ 

crsp 

ParVer-Davis  . 

LAP  

P-S  Eastern  .. 
CVP 

200 
70 
66 

130 

1.086 

10.0 
3.5 
3.3 
6.5 

54.3 

Seasonal 

norvfirm 
Seasonal 

non-firm 
Monthly 

non-firm 
Seasonal 

non-firm 
Annual 

firm 

10.25 
20.00 
16.00 
14.00 
23.00 

448 
123 
129 
267 
1.738 

0.07 
0.11 
0.04 
0.05 
0.29 

0.4 
1.7 
0.2 
0.3 
1.3 

3.8 
1.3 
1.3 
2.5 
20.5 

2004 
2008 
2024 
2020 
2004 

Total  ... 

1,552 

77.6 

2,705 

29.4 

'Equivalent  MW  is  calculated  by  applying  a  30  percent  capacity  factor  to  the  5  percent  set-aside  enerqy  amount 
2  Term  of  sales  contracts. 


Concept 

Western  is  considering  committing  a 
portion  of  its  purchase  power 


requirements,  on  a  project-by-project 
basis,  for  competitive  solicitation  from 
non-hydropower  renewable  resource 


power  producers.  The  primary  criterion 
used  to  determine  the  portion  of 
purchase  commitment  would  be  that  the 
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additional  cost  associated  with  purchase 
of  such  resources  have  little  or  no 
discemable  rate  impact  to  Western's 
power  customers.  Another  criterion  is 
that  the  cost  of  the  non-hydropower 
renewable  resource  be  less  than  an 
established  upper  limit,  or  cost  cap.  The 
contract  term  for  purchase  of  these 
renewable  resources  would  also  vary  by 
project,  but  in  no  case  would  the  term 
extend  beyond  the  termination  date  of 
Western's  long-term  firm  power  sales 
contracts  for  the  project. 

Within  this  concept,  Western  is  also 
considering  a  50  percent  reservation  of 
the  non-hydropower  renewable  set- 
aside  for  solar  resources — with  the 
remaining  50  percent  of  set-aside  open 
to  other  non-hydropower  renewable 
resources,  such  as  wind  and  biomass. 
This  reservation  for  solar  resources  is 
being  considered  to  help  diversify  the 
mix  of  non-hydropower  resources 
purchased  and  to  support  the 
Department  of  Energy's  goal  of 
commercializing  a  variety  of  renewable 
resource  technologies. 

Other  terms,  requirements,  and 
criteria  such  as:  dispatchability,  point  of 
delivery,  dependability,  resource 
diversity,  environmental  impact,  etc. 
would  be  developed  in  the  project- 
specific  application  of  this  concept. 
Resource  acquisitions  made  through 
application  of  this  concept  will  be  made 
on  a  project-by-project,  cost-competitive 
basis  within  the  set-aside  for  non- 
hydropower  renewable  resources 
established,  with  criteria  and 
requirements  satisfied,  and  in  a  manner 
consistent  with  Western's  principles  of 
IRP. 

Solicitation 

Western  also  solicits  expressions  of 
interest  from  its  long-term  firm  power 
customers  who  may  want  Western  to 
facilitate  the  purchase  and  delivery  of 
non-hydropower  renewable  resources 
on  their  behalf  and  at  their  cost.  These 
purchases  would  be  in  addition  to 
Western's  own  purchases.  Western  also 
solicits  input  on  alternative  concepts, 
within  Westerns  power  marketing 
framework,  administrative  capability, 
and  purchase  power  authority,  that  may 
also  provide  marketing  opportunities  for 
non-hydropower  renewable  resource 
producers. 

In  addition,  Western  solicits 
information  from  renewable  resource 
developers  that  can  help  increase 
Western's  understanding  of  non- 
hydropower  renewable  resource 
opportunities. 

Public  Process 

The  public  process  to  determine 
Western's  policy  for  purchase  of  non- 


hydropower  renewables  on  a  project-by- 
project  basis  begins  with  the  publication 
of  this  notice. 

Western  requests  public  comments  on 
the  concept  outlined  in  this  notice.  On 
the  non-hydropower  renewable  resource 
purchase  concept.  Western  requests 
whether  or  not  the  respondent  supports 
Western  adopting  such  a  concept.  With 
an  indication  of  support.  Western 
requests  additional  project-specific 
comments  on  (a)  the  magnitude  or 
percentage  of  a  potential  purchase 
power  requirement  set-aside,  (b) 
whether  it's  appropriate  to  have  a  50 
percent  reservation  for  solar  resources 
within  the  set-aside,  and  if  so,  whether 
the  reservation  amount  for  solar  should 
be  increased  or  reduced,  (c)  the 
acceptable  rate  impact,  (d)  a 
recommended  cost  cap  in  mills  per  kWh 
for  non-hydropower  resources,  (e)  a 
recommended  contract  term  for 
purchase,  and  (f)  any  other  related 
matter. 

Western  also  requests  input  from  the 
public  on  alternative  methods  whereby 
Western  may  be  able  to  facilitate  market 
opportunities  for  non-hydropower 
renewable  resources. 

Comments  on  this  concept,  responses 
to  solicitation  of  interest,  suggested 
alternative  concepts,  and  information  on 
market  opportunities  for  renewable 
resources,  are  being  sought  during  a  30- 
day  comment  period.  Following  this 
comment  period,  the  final  non- 
hydropower  renewable  resource 
purchase  policy  for  each  Western 
project  will  be  published  in  the  Federal 
Register.  This  public  process  ends  with 
publication  of  the  final  policy  in  the 
Federal  Register.  The  policy  will  be 
effective  30  days  after  publication.  If  the 
policy  adopted  provides  for  one  or  more 
projects  to  acquire  a  portion  of  their 
purchase  power  requirements  from  non- 
hydropower  renewable  resources,  those 
projects  will  then  begin  separate 
processes  to  acquire  such  resources. 
Each  of  these  acquisition  processes  will 
be  consistent  with  Western's  principles 
of  IRP,  and  will  build  upon  criteria 
established  in  the  policy  adopted. 

Environmental  Evaluation 

Western  is  seeking  comment  on  the 
non-hydropower  renewable  resource 
purchase  concept  presented  in  this 
notice  through  a  public  process. 
Western  is  committed  to  initiating  an 
appropriate  public  process  under  NEPA 
and  its  implementing  regulations  for 
this  proposed  policy  on  a  project- 
specific  basis  at  the  earliest  possible 
time. 


Determination  Under  Executive  Order 
12866 

DOE  has  determined  this  is  not  a 
significant  regulator}  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Issued  at  Golden,  Colorado.  April  3.  1996. 
I,  M.  Shafier, 
Administrator. 
IFR  Doc  90-9243  Filed  4-12-96;  8:45  ami 

ULUNG  COOC  64S»-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6458-5] 

0MB  Review  of  Agency  information 
Collection  Activities;  Renewal  of  ICR 
Titled  Maximum  Residue  Limit  (MRL) 
Petitions  for  Pesticides  on  Food/Feed 
and  New  Inert  Ingredients;  0MB 
«2070-0024,  EPA«0597.06 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  PesUade 
Programs. 
acdon:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  this  notice  announces  that 
the  Office  of  Prevention.  Pesticides  and 
Toxic  Substances  (OPPTS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  renewal  request  for 
the  following  Information  Collection 
Request  (ICR):  Maximum  Residue  Limit 
(MRL)  Petitions  for  Pesticides  on  Food/ 
Feed  and  New  Inert  Ingredients  (OMB 
Control  No.  2070-0024;  EPA  ICR  No. 
0597.06),  which  is  abstracted  below. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument.  A  Federal  Register  notice 
proposing  this  submission  and  seeking 
public  comment  on  this  ICR  was  issued 
on  January  24,  1996  (61  FR  1922).  EPA 
did  not  receive  any  comments  in 
response  to  that  notice. 
DATES:  Comments  must  be  submitted  on 
or  before  May  15.  1996. 
FOfl  FURTHER  INFORMATION  OR  A  COPY: 
Call  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  or  e-mail  a  request  to 
■■farmer.sand\-@epamail. epa.gov". 
Please  refer  to  EPA  ICR  No.  0597.06. 
SUPPLEMENTARY  INFORMATION: 

Title:  Maximum  Residue  Limit  (MRL) 
Petitions  for  Pesticides  on  Food/Feed 
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and  New  Inert  Ingredients  (0MB 
Control  No.  2070-0024;  EPA  ICR  No, 
0597.06).  This  is  a  request  to  extend  a 
currently  approved  information 
collection  which  expires  on  Mav  31, 
1996. 

Abstract:  The  use  of  pesticides  on 
crops  often  results  in  pesticide  residues 
in  or  on  the  crop.  To  protect  the  public 
health  from  unsafe  pesticide  residues, 
EPA  sets  limits,  formerly  known  as 
tolerances,  on  the  nature  and  level  of 
residues  permitted.  EPA  is  mandated 
under  the  Federal,  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended,  to 
ensure  that  the  maximum  residue  levels 
likely  to  be  found  in  or  on  food/ feed  are 
safe  for  human  consumption  through  a 
careful  review  and  evaluation  of  residue 
chemistry  and  toxicology  data.  In 
addition,  EPA  must  ensure  that 
adequate  enforcement  of  the  MRL  can 
be  achieved  through  the  testing  of 
submitted  analytical  methods.  EPA  will 
establish  an  MRL  or  grant  an  exemption 
from  the  requirement  of  an  MRL  once 
the  data  reviewed  is  deemed  adequate. 
This  information  collection  is  a  one 
time  request  and  is  mandatory  for  the 
registration  of  a  pesticide  product  used 
on  food/feed  crops.  The  regulations  that 
include  the  information  requirements 
are  found  in  FFDCA  Sections  402,  406, 
408,  and  409,  and  in  40  CFR  Part  180. 

Respondents/Affected  Entities: 
Registrants  of  pesticide  products  which 
are  used  on  food/ feed  crops. 

Estimated  No.  of  Respondents:  150. 

Estimated  Annua]  Burden  Per 
Respondent:  1,442  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  216,300  hours. 

Frequency  of  Collection:  Once  per 
event. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1,442  hours  per 
response.  This  estimate  includes  the 
time  needed  to  review  regulations; 
conduct  field  trials;  prepare  petitions, 
read  notices  and  comply  with  EPA 
correspondences;  prepare  responses, 
and  maintain  information.  No  person  is 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  OKffi  control  numbers  for  EPAs 
regulations  are  published  in  the  Federal 
Register  with  the  final  rule  and  are 
codified  in  40  CFR  Part  9  for  subsequent 
display. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  following  addresses.  Please  refer  to 
EPA  ICR  No.  0597.06  and  0MB  Control 
No.  2070-0024  in  any  correspondence. 


Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (2137),  401  M  Street,  SW., 
Washington,  DCJMtO;  and  Office  of 
Information  aa^ftgolatory  Affairs, 
Office  of  Managenwnt  and  Budget, 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW.,  Washington.  DC 
20503. 

Dated:  April  9, 1996. 
loseph  Retzer, 

Director.  Regulatory  Information  Division. 
IFR  Doc.  96-9287  Filed  4-12-96;  8:45  am] 

BILUNC  CODE  «a60  60  P 


[FRL-S45»-1] 

Agency  Information  Collection 
Activities  Sctieduled  for 
Adminlstrationrt^ilection  of 
Economic  and  Regulatory  Impact 
Supporting  Data:  National  Hazardous 
Waste  Constituent  Survey  Under  EPA 
Information  Collection  Request  OCR) 
No.1641.01 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  following  information  collection: 
Collection  of  Economic  and  Regulatory 
Impact  Supporting  Data:  National 
Hazardous  Waste  Constituent  Survey 
will  be  administered  under  the  generic 
ICR  No.  1641.01  Collection  of  Economic 
and  Regulatory  Support  Data  Under 
RCRA  0MB  Control  Number  2050- 
0136,  expiration  date  10/31/97.  In  order 
to  comply  with  the  terms  of  clearance 
set  forth  by  the  Office  of  Management 
and  Budget,  EPA  is  submitting  this 
announcement  to  notify  the  public  of 
the  specific  survey  that  the  Agency 
plans  to  undertake  during  this  year. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Patricia  Washington  at  EPA,  (202) 
260-7917,  and  refer  to  EPA  ICR  No. 
1641.01. 

SUPPLEMENTARY  INFORMATION: 

Title:  Collection  of  Economic  and 
Regulatory  Impact  Supporting  Data: 
National  Hazardous  Waste  Constituent 
Survey  EPA  Information  Collection 
Request  (ICR)  No.1641.01.  (0MB 
Control  No.2050-0136;  EPA  ICR  No. 
1641.01)  expiring  10/31/97.  This  is  a 
new  collection  under  the  approved 
generic  information  collection  request 
number  1641.01. 

Abstract:  EPA's  Office  of  Solid  Waste 
is  conducting  The  National  Hazardous 
Waste  Constituent  Survey  which  is  a 
voluntary  survey  designed  to  collect 


information  on  the  presence  and 
concentration  of  chemical  constituents, 
particularly  metals  and  organics,  in 
hazardous  waste  management  facilities' 
waste  streams.  The  information 
collected  through  this  survey  will 
provide  valuable  information  for  future 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulatory  initiatives,  such 
as  the  Hazardous  Waste  Identification 
Rule  (HWIR)  Process  Waste  rulemaking. 
RCRA  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
requires  EPA  to  establish  a  national 
regulatory  program  to  ensure  that 
hazardous  waste  is  managed  in  a 
manner  protective  of  human  health  and 
the  environment.  EPA  is  authorized 
under  sections  2002  and  3007  of  RCRA 
to  collect  information  from  industry  and 
other  parties  when  necessary  to  carry 
out  its  regulatory  responsibilities. 
Executive  Order  No.  12866  requires  that 
all  administrative  decisions  be  based  on 
adequate  information  concerning  the 
need  for  and  consequences  of  proposed 
government  action.  Executive  Order 
12866  requires  the  preparation  and 
evaluation  of  an  Assessment  of  Costs 
and  Benefits  for  all  proposed  regulatory 
action  determined  to  be  significant.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  The  0MB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  6/17/94  (59  FR  31238);  0 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  (23)  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
[Hazardous  Waste  Generators,  scientists, 
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industry  experts,  and  treatment,  storage 
and  disposal  facilities]. 

Estimated  Number  of  Respondents: 
[233]. 

Frequency  of  Response:  [1]. 

Estimated  Total  Annual  Hour  Burden: 
[5359]  hours. 

Dated:  April  1, 1996. 
Michael  Shapiro, 
Director,  Office  of  Solid  Waste. 
[FR  Doc.  96-9289  Filed  4-12-96:  8:45  am) 
BILUNG  CODE  6S60-60-P 


[FRL-5457-«l 

Gulf  of  Mexico  Program  Management 
Committee  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Meeting  of  the 
Citizens  Advisory  Committee  of  the  Gulf 
of  Mexico  Program. 

SUMMARY:  The  Gulf  of  Mexico  Program's 
Citizen  Advisory  Committee  will  hold  a 
meeting  at  the  NASA  Conference 
Center.  Room  107,  Stennis  Space 
Center.  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Giattini,  Director,  Gulf  of 
Mexico  Program  Office,  Building  1103, 
Room  202,  John  C.  Stennis  Space 
Center,  Stennis  Space  Center,  MS 
39529-6000.  at  (601)  688-3726, 
SUPPLEMENTARY  INFORMATION:  A  meeting 
of  the  Citizens  Advisory  Committee  of 
the  Gulf  of  Mexico  Program  vdll  be  held 
May  2-3,  1996,  at  the  NASA 
Conference,  Room  107,  Stennis  Space 
Center,  Mississippi.  The  committee  will 
meet  from  10:00  a.m.  to  4:30  p.m.  on 
May  2  and  from  9:00  a.m.  on  May  3. 
Agenda  items  will  include: 
Development  and  Review  of  the  Gulf  of 
Mexico  Program's  Plan  of  Action, 
Approval  of  the  March  31  and  June  23, 
1995  Meeting  Summaries,  Update  on 
Program  Activities.  Update  on  Citizens 
Efforts,  and  Development  of  Future  CAC 
Roles  and  Responsibihties, 

The  meeting  is  open  to  the  public. 
Byron  O.  GrifBth, 

Acting  Director,  Gulf  of  Mexico  Program. 
IFR  Doc.  96-9293  Filed  4-12-96;  8:45  am] 

BILUNO  CODE  6660-60-M 


[FRL-6458-6] 

Meeting  of  the  Local  Government 
Advisory  Committee 

The  Local  Government  Advisory 
Committee  will  conduct  its  next 
meeting  on  April  29-30, 1996.  Members 
will  discuss  and  vote  on  the  disposition 
of  three  1994  Subcommittee  reports — 


Access  to  Rulemaking,  Enviroiunental 
Outcomes/Flexibility,  and 
Communication  and  Structure — and 
begin  discussions  and  formulation  of 
work  plans  for  the  1996  Subcommittees, 
Roles  and  Responsibilities  and  Tools  for 
Local  Decision-Makers. 

The  meeting  will  be  held  at  The 
Governor's  House  Hotel  located  at  1615 
Rhode  Island  Avenue.  N.W.  in 
Washington,  D.C.  The  meeting  will 
begin  at  8:30  a.m.  on  Monday,  April 
29th  and  conclude  at  4:00  p.m.  on  the 
30th. 

The  Designated  Federal  Officer  (DFO) 
for  this  Committee  is  Denise  Zabinski 
Ney.  She  is  the  point  of  contact  for 
information  concerning  any  Committee 
matters  and  can  be  reached  by  calling 
(202)  260-0419  or  by  writing  to  401  M 
Street,  S.W.  (1502),  Washington,  DC 
20460. 

This  is  an  open  meeting  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  will  be  available  after 
the  meeting  and  can  be  obtained  by 
wTitten  request  from  the  DFO.  Members 
of  the  public  are  requested  to  call  the 
DFO  at  the  above  number  if  planning  to 
attend  so  that  arrangements  can  be  made 
to  comfortably  accommodate  attendees 
as  much  as  possible.  However,  seating 
will  be  on  a  first  come,  serve  basis. 
Shelley  H.  Metzenbaum, 
Associate  Administrator,  Office  of  Regional 
Operations  and  State/Local  Relations. 
(FR  Doc.  96-9288  Filed  4-12-96:  8:45  am] 
BILLMG  CODE  WaO-60-P 


[FRL-6458-2]  « 

Meeting  of  the  Ozone  Transport 
Commission  for  the  Northeast  United 
States 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  its  Annual  meeting  of  the 
Ozone  Transport  Commission  to  be  held 
on  May  21,1996. 

This  meeting  is  for  the  Ozone 
Transport  Commission  to  deal  with 
appropriate  matters  within  the  transport 
region,  as  provided  for  under  the  Clean 
Air  Act  Amendments  of  1990.  This 
meeting  is  not  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended. 
DATES:  The  meeting  will  be  held  on  May 
21,  1996  from  10:00  a.m.  to  4:00  p.m. 
PLACE:  The  meeting  will  be  held  at:  The 
Parsippany  Hilton  Hotel.  One  HiUon 
Court,  Parsippany.  NJ  07054,  (201)  267- 
7373. 


FOR  FURTHER  INFORMATION  CONTACT: 
EPA:  Susan  Studhen.  Region  I.  US 
Environmental  Protection  Agency.  John 
F.  Kennedy  Federal  Building.  Boston. 
MA  02203'.  (617)  565-3800 
THE  STATE  CONTACT:  Host  Agency. 
Beverly  Fedorko,  New  Jersey 
Department  of  Environmental 
Protection,  401  East  State  Street,  CN 
402,  Trenton.  N)  08625.  (60Qi  292-2885. 
FOR  DOCUMENTS  AND  PRESS  MQUIRIES 
CONTACT:  Stephanie  A.  Cooper,  Ozone 
Transport  Commission,  444  North 
Capitol  Street,  N.W.,  Suite  604. 
Washington.  DC  20001.  (202)  508-3840 
SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
Section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution  " 
Section  184(a)  estabUshes  an  ozone 
transport  region  compnsed  of  the  States 
of  Cormecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  jersey.  New  York. 
Pennsylvania.  Rhode  Island.  Vermont, 
parts  of  Virginia  and  the  Distnct  of 
Columbia. 

The  Assistant  Administrator  for  Air 
a^jd  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  commission  in  New  York 
City  on  May  7.  1991.  The  purpose  of  the 
Transport  Commission  is  to  deal  with 
appropriate  matters  within  the  transport 
region. 

The  purpose  of  this  notice  is  to 
announce  that  this  Commission  will 
meet  on  May  21,  1996.  The  meeting  will 
be  held  at  the  address  noted  earlier  in 
this  notice. 

Section  176A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  Transport  Commissions 
are  not  subject  to  the  provisions  of  the 
Federal  Advisor>'  Committee  Act.  This 
meeting  will  be  open  to  the  public  as 
space  permits 
TYPE  OF  MEETING:  Open 
AGENDA:  Copies  of  the  final  agenda  will 
be  available  from  Stephanie  Cooper  of 
the  OTC  office  (202)  508-3840  on 
Tuesday.  May  14. 1996.  The  purpose  of 
this  meeting  is  to  review  air  quality 
needs  within  the  Northeast  and  Mid- 
Atlantic  States,  including  reduction  of 
motor  vehicle  and  stationary  source  air 
pollution.  The  OTC  is  also  expected  to 
address  issues  related  to  the  transport  of 
ozone  into  its  region,  to  discuss  market- 
based  programs  to  reduce  pollutants 
that  cause  ozone,  and  to  elect  a  new 
Vice  Chair  of  the  OTC. 

Dated:  April  3. 1996. 
John  DeVillars. 

Regional  Admmistrator,  EPA  Region  I 
[FR  Doc  96-9286  Filed  4-12-96;  8:45  am] 
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Proposed  Testing  Guidelines;  Notice 
of  Availability  and  Request  for 
Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  EPA  has  established  a  unified 
librarv'  for  test  guidelines  issued  by  the 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances  (OPPTS),  and  is 
announcing  the  availability  of  proposed 
testing  guidelines  for  the  following  two 
series:  Series  835-Fate,  Transport  and 
Transformation  Test  Guidelines,  and 
Series  850-Ecoiogical  Effects  Test 
Guidelines.  These  test  guidelines  have 
been  updated  and  harmonized,  to  the 
extent  possible,  with  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  guidelines  for 
testing  of  chemicals,  and  other  relevant 
international  standards.  A  FIFR,^ 
Scientific  .advisory  Panel  (SAP)  meeting 
to  review  the  Series  835  and  850  test 
guidelines  is  being  planned  for  late 
May,  1996.  Complete  details  of  this 
meeting  will  be  published  in  a  future 
Federal  Register  not'ce. 
DATES:  Comments  must  be  received  on 
or  before  June  17.  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  in 
triplicate  to:  By  mail:  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506C), 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460.  In 
person:  Bring  comments  to:  Rm.  1132, 
CM#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
guidelines@epan:iail. epa.gov  Electronic 
comments  must  be  submitted  as  an 
ASCI]  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  bv  the  docket  number 
•■OPP-00430"  fFRL-5363-1).  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  document 
may  be  filed  online  at  manv  Federal 
Depository  Libraries  Additional 
information  on  electronic  submissions 
can  be  found  under 
"SUPPLEMENTARY  INFORMATION." 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 


claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice.  All  statements  will 
be  made  part  of  the  record.  Comments 
received  after  the  FIFRA  SAP  meeting 
will  be  taken  into  full  consideration  by 
the  Agency. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

Series  835:  By  mail:  Robert  S.  Boethling, 
Office  of  Pollution  Prevention  and 
Toxics  (7406).  U.S.  Environmental 
Protection  .\gency.  401  M  Street,  SW., 
Washington,  DC  20460:  telephone:  (202] 
260-3912:  e-mail: 
boethling.robert@epamail.epa.gov. 

For  Series  850:  By  mail:  Leslie  W, 
Touart,  Environmental  Fate  and  Effects 
Division  (7507C),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  telephone:  (703) 
305-6134;  e-mail: 

touart.leslie@epamail.epa.gov  or  Robert 
E.  Morcock,  Health  and  Environmental 
Review  Division,  OPPTS  (7403),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
telephone:  (202)  260-1265;  e-mail: 
morcock.robert@epamail.epa.gov. 

Copies  of  documents  may  be  obtained 
by  contacting:  By  mail:  Public  Docket 
and  Freedom  of  Information  Section, 
Field  Operations  Division  (7506C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person  or  for  courier  pick-up:  Office 
location  and  telephone  number:  Rm. 
1132,  CM  #2,  1921  fefferson  Davis 
Highway.  .Arlington,  VA,  (703)  305- 
5805.  By  internet:  e-mail  requests  to: 
guidelines@epamail.epa.gov  or  via  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  under  the  heading 
"Environmental  Test  Methods  and 
Guidelines." 

SUPPLEMENTARY  INFORMATION:  The 
.Agency  is  revising  its  test  guidelines  for 
Fate.  Transport  and  Transformation 
Tests  (Series  835)  and  Ecological  Effects 
Tests  (Series  850).  Guidelines  in  the  850 
Series  are  for  use  by  the  Office  of 
Pesticide  Programs  (OPP)  and  the  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT)  and  have  been  harmonized  with 
those  of  OECD.  Guidelines  in  the  835 
Series  being  made  available  at  this  time 
are  for  OPPT.  OPPT  guidelines  have 
been  harmonized  with  those  of  OECD. 
The  OPP  guidelines  will  be  made 


available  at  a  later  date.  The  proposed 
guidelines  are  being  made  available  for 
comment.  All  interested  parties  are 
encouraged  to  submit  comments  on  the 
proposed  guidelines.  Specific  comments 
should  reference  the  specific  number 
and  paragraph  or  subparagraph  of  the 
appropriate  proposed  guideline. 
Recommended  technical  or  scientific 
changes/modifications  should  be 
supported  by  current  scientific/ 
technical  knowledge  and  include 
supporting  references.  References  may 
be  to  the  published  literature,  studies 
submitted  to  the  Agency  in  support  of 
registration,  and  unpublished  data. 
Citations  must  be  sufficiently  detailed 
so  as  to  allow  the  Agency  to  obtain 
copies  of  the  original  documents  and 
unpublished  data  supplied  to  allow 
their  evaluation.  Comments  on  the 
proposed  guidelines  will  be  considered 
by  the  Agency  and  such  modifications 
of  the  guidelines  considered  to  be  of 
merit  will  be  incorporated  into  the  final 
guidelines. 

A  record  has  been  established  for  this 
notice  under  docket  number  "OPP- 
00430"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  informaiton  claimed  as  CBI, 
is  available  for  inspection  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
public  record  is  located  in  Rm.  1132  of 
the  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  {7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2,  1921  fefferson 
Davis  Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

guidelines@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronical Iv  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
".ADDRESSES"  at  the  beginning  of  this 
document. 

The  following  is  the  complete  list  of 
proposed  guidelines  being  made 
available  at  this  time: 
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Series  835 — Fate,  Transport  and  Transformation  Test  Guidelines 


Group  A — Laboratory  Transport  Test  Guidelines 

835.1110      Activated  siuOge  sorption  isotherm 

835  1210    I  Soil  thin  layer  chromatograpliy 

835.1220    '  Sediment  and  boil  adsorptioadesorption  isotherm 

Group  B — Laboratory  Abiotic  Transformation  Test  Guidelines. 
835.2110      Hydrolysis  as  a  function  of  pH 
835.2130      Hydrolysis  as  a  function  of  pH  and  temperature 
835.2210       Direct  photolysis  rate  in  water  by  sunlight 
835.2310    i  Maximum  direct  photolysis  rate  m  air  from  UV/visiWe  spectroscopy 

Group  C — Laboratory  Biological  Transformation  Test  Guidelines 
835.3100      Aerobic  aquatic  biodegradation 
835.3110      Read>  t>iodegradabilitv 

835.3120  Sealed-vessel  carton  dioxide  production  test 

835.3170    i  Shake  flasic  die-away  test 

835.3180  Sedimenfwater  microcosm  biogradation  test 

835.3200  Zahn-Weliens/EMPA  test 

835.3210  l^odified  SCAS  test 

835.3220  Porous  pot  test 

835.3300  Soil  biodegradation 

835.3400  AnaerotHc  biodegradatMliry  of  organic  chemicals 

I  Group  D — [Reserved! 

'  Group  E— Transformation  Chemical-Specific  Test  Guidetines. 
835.5045       Mochfied  SCAB  test  for  insoluble  and  volatile  chemtcais 
835.5154       Anaerobic  tnodegradation  m  the  subsurface 

835.5270    i  Indirect  photolysis  screening  test:  Sunlight  photolysis  in  waters  containing  div 
solved  humic  substances 

Groups  F-D — [Reserved] 


Existing  Numt>ers 


1  EPA  Pub 

-I        no. 


OTS 


OPP         OECD 


712-C- 


none  none 

796.2700  none 

7962750      ;     none 


rwne 
none 

106 


96-298 
96-047 
96-048 


796.3500 

none 

111 

96-057 

796.3510 

none 

none 

96-069 

796.3700 

none 

none 

96-060 

796.3800 

none 

none 

96-066 

796.3100 

none 

none 

96-075 

796.3180, 

none 

301 

96-076 

3200,  .3220, 

.3240,  .3260 

none 

none 

none 

96-311 

none 

none 

none 

96-297 

none 

none 

none 

96-083 

796.3360 

none 

3028 

96-084 

796.3340 

none 

302A 

•  96-086 

none 

none 

none 

96-30" 

796.3400 

none 

304A 

96-088 

796.3140 

none 

none 

96-090 

795.45 

none 

none 

96-097 

795  54 

none 

none 

96-098 

79570 

none 

none 

96-099 

Senes  860— Ecological  Effects  Test  Guidelines 


Existing  Numbers 


EPA  Pub. 
no. 


OTS 


OPP     I    OECD         712-C- 


850.1000 


850.1010 
850.1020 
850.1025 
860.1035 
850.1045 
850.1055 
850.1075 
850.1085 
850.1300 
850.1350 
850.1400 
850.1500 
850.1710 
850.1730 

850.1735 
850.1740 
850.1790 
850  1800 
850.1850 


Special  consKjeratiortd  for  conducting  aquatic  latKiratory  studies 
Group  A— Aquatic  Fauna  Test  Gutdeitnes 

Aquatic  invetebrate  acute  toxicity,  test,  treshhwater  daphnids 

Gammarid  acute  toxicity  test 

Oyster  acute  toxicity  test  (shell  deposition) 

Mysid  acute  toxicity  test 

Penaeid  acute  toxiaty  test 

Bivalve  acute  toxicity  test  (embryo  larval) 

Fish  acute  toxicity  test,  freshwater  and  manne 

Fish  acute  toxicity  mitigated  by  humic  acid 

Daphnid  chronic  toxicity  test 

Mysid  chronic  toxicity  test 

Fish  earty-life  stage  toxicity  test 

Fish  life  cycle  toxicity 

Oyster  BCF 

Fish  BCF 

Whole  sediment  acute  toxicity  invertebrates,  freshwater 
WtKHe  sediment  acute  toxiaty  invertebrates,  manne 
Chironomtd  sediment  toxicity  test 
Tadpole/sediment  subchronic  toxicity  test 
Aquatic  food  chain  transfer 


none 


797.1300 
795.120 
797.1800 
797.1930 
797.1970 

none 
797.1400 
797.1460 
797.1330 
797.1950 
797.1000 

none 
797.1830 
797.1520 


none  none 


72-2 
none 
72-3 
72-3 
72-3 
72-3 
72-1 , 3 
none 
72-4 


none 
none 
none 
none 
none 
none 
203 
none 
202 


795.135 

797.1995 

none 


72-4 
72-^ 

none 
210 

72-5 

none 

72-6 

none 

72-6, 

305 

165-4 

none 

none 

none 

nona 

none 

none 

none 

none 

.  72-6 

none 

96-113 

96-114 
96-130 
96-115 
96-136 
96-137 
96-100 
96-118 
96-117 
96-120 
96-166 
96-121 
96-122 
96-127 
96-129 

96-354 
96-355 
96-313 
96-132 

96-133 
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Series  850— Ecological  Effects  Test  Guidelines — Continued 


Existing  Numbers 

EPA  Pub. 

OPPTS 
Number 

Name 

OTS 

OPP 

OECD 

no. 

712-C- 

850  '900 

Generic  freshwater  nnicrocosm  test,  laboratory 

797.3050. 
.3100 

none 

none 

96-134 

850.1925 

Site-specific  aquatic  microcosm  test,  laboratory 

797.3100 

none 

none 

96-173 

850.1950 

FieW  testing  tor  aquatic  organisms 

Group  B— Terrestrial  Wildlife  Test  Guidelines 

none 

72-7, 
165-5 

none 

96-135 

850.2100 

Avian  acute  oral  toxicity  test 

797.2175 

71-1 

none 

96-139 

350.2200 

Avian  dietary  toxicity  test 

797.2050 

71-2 

205 

96-140 

850.2300 

Avian  reproduction  test 

797.2130, 
.2150 

71^ 

206 

96-141 

850.2400 

WiW  mammal  acute  toxicity 

none 

71-3 

none 

96-142 

850.2450 

"•■errestnal  ( soil-core)  microcosm  test 

797.3775 

none 

none 

96-143 

850.2500 

FieW  testing  for  terrestrial  wildlife 

Group  C— Beneficial  Insects  and  Invertebrates  Test  Guidelines. 

none 

71-5 

none 

96-144 

850.3020 

Honey  bee  acute  contact  toxicity 

none 

141-1 

none 

96-147 

850.3030 

Honey  bee  toxicity  of  residues  on  foliage 

none 

141-2 

none 

96-148 

850.3040 

Field  testing  for  pollinators 

Group  0— Nontarget  Plants  Test  Guidelines 

none 

141-5 

none 

96-150 

850  4000 

Background — Nontarget  plant  testing 

none 

120-1 

none 

96-151 

850.4025 

Target  area  phytotoxicity 

none 

121-1 

none 

96-152 

850.4100 

Terrestrial  plant  toxicity.  Tier  1  (seedling  emergence) 

none 

122-1 

none 

96-153 

850.4150 

Terrestrial  plant  toxicity,  Tier  1  (vegetative  vigor) 

none 

122-1 

none 

96-163 

850.4200 

Seed  germination/ root  elongation  toxicity  test 

797.2750 

122-1 

none 

96-154 

850.4225 

Seedling  emergence.  Tier  li 

797.2750 

123-1 

none 

96-363 

850.4230 

Early  seedling  growth  toxicity  test 

797.2800 

123-1 

none 

96-347 

850.425G 

Vegetative  vigor,  Tier  li 

797.2750 

.    123-1 

none 

96-364 

850.4300 

Terrestrial  plants  field  study,  Tier  III 

none 

124-1 

none 

96-155 

850.4400 

Aquatic  plant  toxicity  test  using  Lemna  spp.  Tiers  1  and  II 

797.1160 

122-2, 
123-2 

none 

96-156 

850.4450 

Aquatic  plants  field  study.  Tier  III 

none 

124-2 

none 

96-157 

850.4600 

Rhizobiun>\egume  toxicity 

797.2900 

none 

none 

96-158 

850.4800 

Plant  uptake  ana  translocation  test 

Group  E— Toxicity  to  Microorganisms  Test  Guidelines. 

797.2850 

none 

none 

96-159 

850.5100 

Soil  microbial  community  toxicity  test 

797.3700 

rrone 

none 

96-161 

850.5400 

Algal  toxicity.  Tiers  1  and  II 

Group  F — Chemical-Specific  Test  Guidelines 

797.1050 

122-2, 
123-2 

none 

96-164 

850.6200 

Earthworm  sutxhromc  toxicity  test 

795.150 

none 

207 

96-167 

850.6800 

Modified  activated  sludge,  respiration  inhibition  test  for  sparingly  soluble  chemi- 
cals 

Group  G — Field  Test  Data  Reporting  Guidelines 

795.170 

none 

209 

96-168 

850.7100 

Data  reporting  for  environmental  chemistry  methods 

none 

none 

none 

96-348 

List  of  Subjects 

Environmental  protection.  Test 
guidelines. 

Dated:  April  5, 1996. 

Susan  H.  Wayiand, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
[FR  Doc.  96-9282  Filed  4-12-96;  8:45  am] 

aiLUNG  CODE  6560-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  under  Delegated 
Authority;  Comments  Request 

April  8.  1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 


Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
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display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  andclarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  Respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  The  FCC  is 
reviewing  the  following  information 
collection  requirements  for  possible  3- 
year  extension  under  delegated 
authority  5  CFR  1320.  authority 
delegated  to  the  Commission  by  the 
Office  of  Management  and  Budget 
(0MB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  June  14,  1996.  If 
vou  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications.  Room  234,  1919  M 
St..  NVV.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
0MB  Approval  Number:  3060-0388. 

Title:  Section  80.227  Special 
requirements  for  protection  from  RF 
radiation. 
Form  NO..N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals,  business  or 
other  for-profit. 
Number  of  Respondents:  35. 
Estimated  Time  Per  Response:  10 
hours. 

Total  Annual  Burden:  260  hours. 
Total  Annual  Cost:  $18,000.00. 
Needs  and  Uses:  Section  80.227  is 
needed  to  advise  users  of  ship  earth 
stations  how  to  avoid  potentially 
environmentally  significant  RF  levels, 
i.e..  those  in  excess  of  the  safety 
guidelines  identified  in  Section 
1.13Q7(b)  of  the  FCC's  Rules.  If  such 
information  were  not  provided,  it  would 
be  more  difficult  to  ensure  that 
environmental  impact  is  avoided. 
0MB  Approval  Number:  3060-0286. 


Title:  Section  80.605  U.S.  Coast  Guard 
Coordination.  , 

Form  No..- N/ A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals,  state  or 
local  governments,  business  or  other  for- 
profit,  non-profit  institutions. 
Number  of  Respondents:  47. 
Estimated  Time  Per  Response:  1 
hours. 

Total  Annual  Burden:  52  hours. 
Tofo/ /4nnuay  Cosf.  $1,134.00. 
Needs  and  Uses:  Section  80.605  is 
needed  to  assure  that  no  hazard  to 
marine  navigation  will  result  from  the 
grant  of  applications  for  non-selectable 
transponders  and  shore  based 
radionavigation  aids.  If  this  collection 
was  not  conducted,  stations  posing  a 
hazard  to  marine  navigation  could  be 
licensed  inadvertently  and  /or  long 
delays  in  the  processing  of  applications 
could  result  due  to  the  necessity  for 
coordination  between  the  FCC.  Coast 
Guard  and  the  applicant. 
0MB  Approval  Number:  3060-0556. 

Title:  Section  80.1061  Special 
requirements  for  406.025  MHz  EPIRBs 
(Proposed  rule  PR  Dck  93-143). 
FonnNo.:WA. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals,  Businesses 
or  other  for-profit. 
Number  of  Respondents:  9,500. 
Estimated  Time  Per  Response:  .084 
hour  per  response. 
Total  Annual  Burden:  798  hours. 
Total  Annual  Cost:  none. 
Needs  and  Uses:  Section  80.1061  is 
needed  to  require  owners  of  406.025 
MHz  Emergency  Position  Indicating 
Radiobeacons  (EPIRBs)  to  register 
information  such  as  name,  address,  type 
of  vessel  with  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA).  If 
the  collection  were  not  conducted, 
NOAA  would  not  have  access  to  this 
information  which  would  increase  the 
time  needed  to  complete  a  search  and 
rescue  operation. 
OMB  Approval  Number:  3060-0554. 

Title:  Section  87.199  Special 
requirements  for  406.025  MHz  EPIRBs 
(Proposed  rule  PR  Dck  93-143). 
Form  No..  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals.  Businesses 
or  other  for-profit. 
Number  of  Respondents:  500. 
Estimated  Time  Per  Response:  .084 
hour  per  response.* 
Total  Annual  Burden:  42  hours. 
Total  Annual  Cost:  none. 
Needs  and  Uses:  Section  87.199  is 
needed  to  require  owners  of  406.025 


MHz  Emergency  Locator  Transmitters 
(ELTs)  to  register  information  such  as 
name,  address,  type  of  vessel  with  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  If  the 
collection  were  not  conducted,  NOAA 
would  not  have  access  to  this 
information  which  would  increase  the 
time  needed  to  complete  a  search  and 
rescue  operation. 

Federal  Communications  Commission. 

WiUiam  F.  Caton, 

Acting  Secretary. 

jFR  Doc.  96-9135  Filed  4-12-96:  8:45  am] 

BILUNC  CODE  C712-01-F 


FEDERAL  HOUSING  FINANCE  BOARD 

[No.  96-^-2] 

Notice  of  Federal  Home  Loan  Bank 
Members  Selected  tor  Community 
Support  Review 

AGENCY:  Federal  Housing  Finance 

Board. 

action:  Notice. 

SUMMARY:  The  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  Section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutorv'  change, 
the  Federal  Housing  Finance  Board 
(Housing  Finance  Board)  promulgated 
Community  Support  regulations  (12 
CFR  Part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  Finance  Board  will  select  a 
certain  number  of  members  for  review 
each  quarter,  so  that  all  members  that 
are  subject  to  the  Community 
Reinvestment  Act  of  1977,  12  U.S.C. 
2901  et  seq..  (CRA).  will  be  reviewed 
once  every  two  years.  The  purpose  of 
this  Notice  is  to  announce  the  names  of 
the  members  selected  for  the  first 
quarter  review  (1996-97  cycle)  under 
the  regulations.  The  Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  from  the  public  must 
be  received. 

dates:  Due  Date  For  Member 
Community  Support  Statements  for 
Members  Selected  in  First  Quarter 
flenew .  May  30,  1996. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  First  Quarter 
Review:  May  30.  1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  McKenzie,  Associate  Director, 
Office  of  Housing  Finance.  (202)  408- 
2845.  Federal  Housing  Finance  Board, 
1777  F  Street,  N.VV.,  Washington.  D.C. 
20006.  A  telecommunications  device  for 
deaf  persons  (TDD)  is  available  at  (202) 
408-2579. 

SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Housing  Finance  Board  currently 
reviews  all  FHLBank  Svstem  members 


that  are  subject  to  CRA  approximately 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Housing  Finance  Board  each 
calendar  quarter.  To  date,  only  members 
that  are  subject  to  CRA  have  been 
reviewed.  In  selecting  members,  the 
Housing  Finance  Board  follows  the 
chronological  sequence  of  the  members' 
CRA  Evaluations  post-July  1,  1990,  to 
the  greatest  extent  practicable,  selecting 
one-eighth  of  each  District's 
membership  for  review  each  calendar 


quarter.  However,  the  Housing  Finance 
Board  will  postpone  review  of  new 
members  until  they  have  been  System 
members  for  one  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 


B.  List  of  FHLBank  Members  To  Be  Reviewed  in  the  First  Quarter,  Grouped  by  FHLBank  District 


Member 


City 


Federal  Home  Loan  Bank  of  Boston— District  1 

Post  Office  Box  9106 

Boston,  Massachusetts  02205-9106 


Canaan  National  Bank  

Litchfield  Bancorp  , .„ .x., 

Milford  BariK   

New  Milford  Savings 

National  iron  BanK 

Bank  of  Souttiington  

Stamford  f^ederal  Savings  Bank  

First  National  Bank  of  Suffield 

Westport  Bank  and  Trust  Company 

Adams  Co-operative  Bank  , 

Fleet  National  Bank  „ 

Massachusetts  Co-operative  Bank „ 

Wainwright  Bank  and  Trust  Company  

Brookline  Co-operative  Bank „ „ 

Chelsea- Provident  Co-op  Bank .-. 

East  Bndgewater  Savings  Bank 

Giendale  Co-operative  Bank  

Fall  River  Five  Cents  Savings  Bank  

Cape  Cod  Bank  and  Trust  Company „ 

First  National  Bank  of  ipswich 

Marltxirough  Cooperative  Bank  „ „ 

Needham  Co-operative  Bank  

North  Adams  Hocsac  Savings  Bank 

North  Brookfield  Savings  Bank  

Easton  Co-operative  Bank  _ 

Rockland  Trust  Company 

Century  BanK  

Braintree  Co-operative  Bank  

Park  West  Bank  and  Tnjst  Company  . 

UniBank  for  Savings  „ 

Williamstown  Savings  

Siwooganock  Guaranty  Savings  Bank 

Community  Guaranty 

Community  Bank  ;. 

Home  Loan  and  Investment  Bank 

Randolph  National  Bank „ 

Citizens  Savings  Bank „ 


Federal  Home  Loan  Bank  of  New  York— District  2 

Seven  World  Trade  Center 

22nd  Floor 

New  Yorit,  New  Yori(  10048-1185 


Chatham  Savings  and  Loan  Association  

Provident  Savings  Bank  

Atlantic  Stewardship  Bank 

Jersey  Bank  for  Savings  

Bergen  Commercial  Bank  .. 

Phillipstxjrg  National  Bank  &  Trust  Cornpany 
United  National  Bank 


State 


Canaan  

Litchfield  

Milford 

New  Milford  

Salisbury 

Southington  

Stamford 

SuffieW  

Westport 

Adams  

Boston 

Boston  

Boston  

Brookline  , 

Chelsea  , 

East  Bndgewater 

Everett 

Fall  River  , 

Hyannis  

IpswKh 

Marllxjrough  , 

Needham , 

North  Adams  , 

North  Brookfield  , 

North  Easton  , 

Rockland  , 

Somerville , 

South  Braintree  ., 
West  Spnngfield  , 

Whitinsville  , 

Williamstown  

Lancaster 

PlyriKiuth  

Wolfeboro  

Providence  

Randolph  

SL  Johnsbury  


CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

NH 

NH 

NH 

Rl 

VT 

VT 


Chatham  

Jersey  City  .. 
Midland  Park 

Montvale 

Paramus  

Phillipsburg  .. 
Plainfiekj 


NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 


Member 


City 


State 


FSB 


Carnegie  Bank,  NA  .... 
Raritan  Savings  Bank 
Trenton  Savings  Bank, 

Hudson  United  Bank  

Bank  of  Gloucester  County  

Yardville  National  Bank  

Canandaigua  National  Bank  and  Trust  Company 

Chemung  Canal  Trust  Company 

National  Bank  of  New  York  City 

Long  Island  Commercial  Bank  

Roundout  Savings  Bank _ 

Lockport  Savirigs  Bank _ 

Middletown  Savings  Bank  

State  Bank  of  Long  Island — 

East  New  YorV  Savings  Bank  

Greater  New  York  Savings  Bank  

North  Side  Savings  Bank  

Queens  County  Savings  Bank  

The  Pavilion  State  Bank  - 

Rhinet>eck  Savings  Bank  

First  National  Bank  of  Rochester  

Tioga  State  Bank 

OnBank  and  Trust  Company 

Tupper  Lake  National  Bank 

Warwick  Savings  Bank  

Banco  Santander  Puerto  Rk» 


Pnnceton  

Raritan 

Trenton  . 

Union  Crty 

Woodbury 

Yardvaie 

Canandatgua  .... 

Elmira  „ 

Flushing  

Islandia  

Kingston  „ 

Lockport „.. 

Middletown  

New  Hyde  Park 
New  York  ...,.„.... 

New  York 

New  YofV 

New  York  City  „ 

Pavilion 

Rhinetieck 

Rochester 

Spencer 

Syracuse  

Tupper  Lake  ..... 

Warwick  „... 

Hato  Rey  


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 


Federal  Home  Loan  Bank  of  Ptttsburgti — District  3 

601  Grant  Street 

Pittsburgh,  Pennsylvania  15219-4455 


County  Bank  I  Rehooeth  Beach 

Kishacoquillas  Valley  National  Bank „ _. - \  Belleville  

First  Valley  Bank  _ ]  Bethlehem  

County  Natonal  Bank - !  Clearfield    

Citizens  Trust  Company  — I  Coudersport 

Elderton  

Emienton  „. 

Greenstxjrg  

Harleysville  

Holltdaysburg  . 

Honesdale  

Jotmstown 

Jotmstown  

Kittanning  

Letianon  

Old  Forge    

Philadelphia 

Pittstxjrgh  

Port  Allegany 

Readmg 

Smethport , 

Spangler  

Uniontown  

Upper  Darby 

Waynesboro  

Bnxeton  MiHs  ... 

Elkins 

Grantsville  

Lost  Creek  

Martinstxjrg  


Wayne  Bank  

Farmers  National  Bank  of  Emienton  

Southwest  National  Bank  of  Pennsylvania 

Harleysville  Savings  Bank  : 

Hoilidaysburg  Trust  Company  

Honesdale  National  Bank 

Johnstown  Bank  and  Trust  Company  

United  States  National  Bank  

Armstrong  County  Trust  Company 

Farmers  Trust  Bank 

Old  Forge  Bank  _ 

Corestates  Bank  ~ 

First  Home  Savings  Bank,  FSB  

First  National  Bank  of  Port  Allegany 

Great  Valley  Savings  Bank  

Hamlin  Bank  and  Trust  Company  

First  National  Bank  of  Spangler  

Fayette  Bank  and  Trust  Company 

Eagle  National  Bank  

First  National  Bank  and  Tmst  

Bruceton  Bank  

Mountain  Valley  Bank,  N.A 

Calhoun  County  Bank,  Inc. 

Harrison  County  Bank  

Blue  Ridge  Bank.  Inc 

One  Valley  Bank-East,  N.A Matmsburg  . 

Union  Bank  of  Tyler  County  „ Middieooume 

South  Branch  Valley  National  Bank  _ Moorefield  .... 

The  Grant  County  Bank  „ - Petersburg  ... 

First  National  Bank  of  St.  Marys  - ^L  Marys  

Home  National  Bank  of  Sutton - •• ;  Sutton  

Wheeling  National  Bank - I  Wheeling  


DE 
PA 
PA 
PA 
PA 
PA 
kPA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 


Member 


City 


State 


Federal  Home  Loan  Bank  of  Atlanta— District  4 
Post  Office  Box  105565 
Atlanta,  Georgia  30348 


Bank  of  Alabama  „ 

Highland  Bank  _ 

First  National  Banl<  

Camden  National  Bank  

valley  National  Bank  „ 

First  State  Bank  of  Clay  County 

Firs!  National  Bank  of  Opelika  

First  National  Bank  m  Sylacauga  

First  National  Bank  of  Wetumpka  

Citaens  Bank  of  Winfield  

Adams  National  Bank ;... 

Fleet  Bank,  FSB 

Amencan  Bank  of  Bradenton  

First  National  Bank  of  Manatee  ...»„.... 

Hernando  County  Bank  _. 

Orummond  Community  Bank  .' 

Crystal  River  Bank _ 

BankFirst 

First  National  Bank  of  Homestead  

Manne  National  Bank  of  Jacksonville  

First  National  Bank  of  the  Flonda  Keys  

Fidelity  Bank  of  Flonda _.... 

CocorHJt  Grove  Bank  

International  Bank  of  Miami „ 

Peoples  National  Bank  of  Nicevilie  

Secunty  Bank,  N.A 

Friendship  Community  Bank  

independent  Bank  of  Ocala 

Southern  Bank  of  Central  Florida 

Fionoa  rirstBank  

Liberty  Bank 

United  Bank  of  Pinellas '. .... 

Guaranty  National  Bank  of  Tallahassee  

SunTrust  BanV,,  Tallahassee.  N.A 

First  National  Bank  c*  Wauchula ... 

Adel  Banking  Company  ^ 

First  Natidnal  Bank  of  Alma  .' 

Citizens  Bank  of  Amencus  

Athens  First  Bank  and  Trust  Company 

Mutual  Federal  Savings  Bank  of  Atlanta 

SouthTrust  Bank  of  Georgia 

First  Federal  Savings  Bank  of  Baintiridge  .. 

Cairo  Banking  Company   

Georgia  Bank  and  Trust 

Bank  of  Canton 

Etowah  Bank  

Can-oilton  Federal  Bank,  FSB  

Brown  Bank    

Community  Bank  and  Trust 

First  National  Bank  of  Commerce  

Cordele  Banking  Company  . 

Communrty  Bank  and  Trust 

HardwK:k  Bank  and  Taist  Company  

Fidelity  National  Bank 

Merchants  and  Farmers  Bank  

Citizens  Bank  and  Trust  Company  

Trust  Company  Bank  of  Norttieast  Georgia 

First  National  Bar*  of  Gnffin 

Citizens  Bank _ 

Mcintosh  State  Bank  „ 

First  National  Bank  and  Trust  

Central  arxj  SoutTiem  Bank  of  Georgia , 

Exchange  Bank     , 

Bank  of  Montcello  „ 

Amencan  Banking  Company 

Bank  of  Quitman _ , 

Bryan  Bank  and  Trust 

Northwest  Georgia  Bank  

Rossville  Bank  

West  Central  Georgia  Bank  _ 


Birmingham  

Birmingham  

Brewton  

Camden 

Lanett  

Linevllle  

Opelika  

Sylacauga 

Wetumpka 

Winfield 

Washington  

Boca  Raton  

Bradenton „ 

Bradenton 

Brooksville  

Chiefland  

Crystal  River 

Eustis 

Homestead 

Jacksonville 

MarattKin  

Memtt  Island  

Miami „ 

Miami 

Nicevilie  

North  Lauderdale 

Ocala 

Ocala 

Orlando 

Panama  City 

Pensacda , 

St.  Petersburg  ...., 

Tallahassee  , 

Tallahassee  , 

Wauchula  

Adel  

Alma , 

Americus 

Athens  

Atlanta  , 

Atlanta  , 

Bainbridge  

Cairo 

Calhoun  , 

Canton 

Canton ;.„, 

Carrollton „...., 

Cobbtown  

Commerce 

Commerce 

Cordele 

Cornelia  .... 

Dalton 

Decatur 

Donalsonville 

Eastman  

Gainesville 

Gnffin  

Hogansville 

Jackson  

Louisville 

MHledgevKle „. 

MiHedgevHIe 

Monticelto  

Moultne _... 

Ourtman 

Rk:hrTX5rxJ  HiM 

Ringgold  

Rossville  „_. 

Thonnaston 


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

DC 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

QA 

QA 

QA 

QA 

QA 

QA 

GA 

GA 

GA 

QA 

QA 

GA 

GA 

GA 

GA 

GA 

QA 

QA 

QA 

QA 

GA 

GA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

QA 

GA 

QA 

QA 

GA 
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Member 


VakJosta  Bank  and  Trust 

First  National  Bank  of  Cherokee  

Carrolton  Bank „ 

Hetwon  Savings  Bank 

Citizens  Bank  of  Maryland  

Regal  Savings  Bank.  F.S.B ~ — ....... — 

Provident  State  Bank  of  Preston 

FirstSouth  Bank  

Home  Federal  Savings  &  Loan  Association 

Park  Meridian  Bank  

Guaranty  State  Bank 

Yadkin  Valley  Bank  and  Trust  Company  ..... 

Fidelity  Bank 

Peoples  Bank  

SouthTrust  Bank  of  North  Carolina,  NA  .... 

First  National  Bank  of  Reidsville  ...... 

Shelby  Savings  Bank,  SSB  

Mitchell  County  Savings  Bar* „. 

Wake  Forest  FS&LA 

First  FS&LA  of  Charleston  „. 

SouthTrust  Bank  of  Charleston 

American  Federal  Bank.  FSB 

United  Carolina  Bank  of  South  Carolina  ..... 

Horry  County  State  Bank  „. 

Orangeburg  National  Bank 

Carolina  Soutftem  Bank  _ 

First  Amencan  Federal  Savings  Bank 

Bank  of  Franklin  _ 

Okj  Point  National  Bank  

Washington  Federal  Savings  Bank ... 

First  Federal  Savings  Bank  _ — 

Salem  Bank  and  Trust,  N.A 

First  Community  Bank  of  Saltville  

Community  Bank  of  Northern  Virginia 

Citizens  and  Farmers  Bank 


City 


State 


VaWosta  . 

Woodstock  ™ 

Baltimore  

Hebron 

Laurel    

Owings  Mills 

Preston  

Burlington  

Charlotte 

Charlotte 

Durham 

Elkin  .. 
Fuquay-Vanna 

Newton  _ 

Raleigh  

Reidsville 

Shelby   „ 

Spruce  Pine  .... 
Wake  Forest  ... 

Charleston  

Charleston  

Greenville  

vjireer  ........».»• 

Loris „~... 

Orar>geburg  ..., 
Spartanburg  .... 

Bristol   

Franklin _ 

Hampton 
Herndon  .... 
Lynchtxirg  . 

Salem  

Saltville  

Stertir>g  

West  Point 


GA 

GA 

MD 

MD 

MD 

MD 

MD 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Federal  Home  Loan  Bank  of  Cincinnati— District  5 

Post  Office  Box  598 

Cincinnati,  Ohio  45201 


Citizens  Deposit  Bank  of  Arlington 

Peoples  Bank  &  Trust  Company  of  Madison  County 

Deposit  Bank  of  Carlisle 

Cecillian  Bank  ... -. 

Tri-County  National  Bank  _. — 

Farnners  National  Bank »...- — 

Franklin  Bank  and  Trust  Company  ; — 

First  National  Bank  &  Trust  Company 

Georgetown  Bank  and  Trust  Company 

Peoples  Bank  and  Trust  Company  „ , 

Peoples  State  Bank , „ 

Commonwealth  Bank  .. — - 

Reputjiic  Bank  and  Trust  Company  „ „. — .. 

Jackson  County  Bank — 

Commercial  Bank  ~ 

Farmers  Bank  of  Milton  ~ 

Morehead  National  Bank 

Morganfield  National  Bank  

Peoples  Bank  and  Trust 

Peoples  First  National  Bank  and  Trust  _ 

First  National  Bank  Paintsville ........ 

Matewan  Bank.  FSB ».....»_ — . 

Spnngfield  State  Bank — 

Powell  County  Bank  „„ 

Peoples  Bank  of  Tompkinsville  

United  Southern  Bank  

Citizens  Deposit  and  Trust  Bank 

Bank  of  Whitesburg  „ . — 

First  Securl^/  Bank  and  Trust 

Peoples  Commercial  Bank  - 

Apple  Creek  Banking  Company 

Bellbrook  Community  Bank  

First  National  Bank  of  Bellevue 


Ar1ir>gton  

Berea  

Carlisle  

Cecilia 

Corbin _. 

Danville .. 

Franklin 

Georgetown  ... 
Georgetown  ... 
Greensburg  ... 
HodgenviUe  .... 

Louisvile 

Louisville 

McKee  

Middlesboro  ... 

Milton  

Morehead  , 

Morganfield  .... 

Owenton  

Paducah  , 

Paintsville  , 

Pikeville  , 

SpnngfiekJ  .... 

Stanton  

Tompkinsville 

Trenton 

Vanceburg  .... 
Whitesburg  ... 
Whitesburg  ... 
Winchester  ... 
Apple  Creek  . 

Bellbrook  

Beilevue 


KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY" 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

OH 

OH 

OH 
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Member 


City 


Citizens  Commercial  Bank  and  Trust  Company 

Clyde  Savings  Bank  Company 

Cortland  Savings  and  Banking  Company  

Community  Bank 

First  Federal  Savings  Bank  of  Dover 

First  National  Community  Bank _ 

Genoa  Banking  Company  ^ 

Glouster  Community  Bank  

First  National  Bank  of  Souttiwest  Ohio  ..„ 

Richlarxj  Trust  Company  

Old  Phoenix  National  Bank  ..„ .'..._ 

Metamora  State  Bank _„ ......... 

Consumers  National  Bank .. 

Henry  County  Bank  -.._„. 

Osgood  State  Bank  _ 

Community  First  Bank,  N.A 

Sabina  Bank  

Somerville  National  Bank  

Champaign  f^tional  Bank  and  Trust 

First  National  Bank  of  Zanesville 

American  Fidelity  Bank  „ 

First  Fanriers  Merchants  National  Bank  _.. 

Citizens  Tri-County  Bank .. 

Citizens  Bank „. . 

Erwtn  National  Bank  . 

Andrew  Johnson  Bank  

CommunrtyFIRST  Bank „ 

Sun  Tnjst  Bank  of  East  Tennessee,  NJV. 

City  State  Bank 

Bank  of  Nashville 

Sun  Trust  Bank  of  Nashville,  NJV 

Farmers  Bank  .. 

Volunteer  State  Bank  

First  National  Bank  of  Pulaski .'. „ 

Citizens  Bank  

First  Claiborne  Bank 


Celina 

Clyde 

Cortland , 

Cfooksville , 

Dover 

East  Liverpool 

Genoa , 

Glouster , 

Hamilton  , 

Mansfield 

Medina „.... 

Metamora  

Minerva , 

ttepoieon  

Osgood  

Ripley  

Sabtna  

Somerville .„ 

Urt)ana 

Zanesville  

Atooa  

Columbia  

Dunlap  

Elizabethtown  , 

Enwn  

GreeneviHe  ..... 

Hartsville 

Knoxville  

Martin  

Nashville „ 

Nashville 

Parsons  

Portland  

Pulaski 

Smrthville  ........ 

Tazewell  


Federal  Home  Loan  Bank  of  Indianapolis — District  6 

P.O.  Box  60 

Indianapolis,  Indiana  46205-0060 


Community  State  Bank 

Bath  State  Bank  .; 

First  Bank  of  Berne  

Bippus  Staie  Bank 

Farmers  and  Merchants  Bank 

Farmers  State  Bank — Brookston 

Peopie's  Trusi  Company  

Star  Financial  Bank  

Irwin  Union  Bank  

Fountain  Trust  Company 

Peoples  State  Bank  

National  City  Bank  of  Evansville  

Bank  of  Geneva 

Mercantile  National  Bank  of  Indiana  

Farmers  State  Bank    

Amencan  State  Bank  

Indiana  Lawrence  Bank  

First  National  Bank  of  Portland  

Saratoga  State  Bank  

"'"ell  Crty  National  Bank 

Moms  Plan  Company  of  Terre  Haute 

Lake  City  Bank  

Peoples  Loan  and  Trust  Bank 

Akjen  Stale  Bank  „ 

First  National  Bank  of  Michigan  

State  Bank — Fentor  

First  Bank.  Upper  Michigan  , 

FMB — First  Michigan  Bank,  Grand  Rapids 

United  Bank  of  Michigan  

Grant  State  Bank  

FMB— Oceana  Bank 

MFC  First  National  Bank — Iron  Mountain  .. 


Avito 

Bath 

Berne 

Bippus  

Boswell  

Brookston  

Brookville 

Columbia  City 

Columbus  „. 

Covington  

Ellettsville  , 

Evansville  

Geneva  

Hammond , 

Lanesville  , 

Lawrenceburg , 

North  Manchester 

Portland  

Saratoga  . ;.. , 

Tell  City  „ 

Terre  Haute  , 

Warsaw  , 

Winchester 

AWen  

East  Lansing  , 

Fenton    

Gladstone  ^.. 

Grand  Rapkjs  

Grand  Raptds  

Grarrt  „ 

Hart 

Iron  Mountain  


State 


OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
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IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
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Member 


City 


Farmers  State  Bank  of  Munith  

FMB — Lumberman's  Bank,  Muskegon 
FMB~First  Mchigan  Bank 


Munith 

Muskegon 
Zeeland  ... 


Ml 
Ml 

Ml 


Federal  Home  Loan  Bank  of  Chkago— Oi*«1et  7 

111  Eaat  Wacker  Drtve,  Suita  700 

Chicago,  llilnots  60601 


Anchor  State  Bank  

First  State  Bank  of  Beardstown  

Germantown  Taist  and  Savings  Bank  .„ 

First  Natk>nal  of  Bridgeport  

Bank  of  CartxxxJale 

First  National  Bank  arxl  Tnjst  Company 

First  Security  Bank  of  Cary-Grove  

Ashland  State  Bank 

Commercial  National  Bank  ...„_ 

Lincoln  Natkjnal  Bank 

Uptown  National  Bank — 

Home  State  Bank,  N.A — 

Fiumers  State  Bank  of  Danforth  

Plains  Bank  of  Illinois  

Amcore  Bank,  N.A.,  Rock  Rrver 

Today's  Bank— West  

First  Eagle  National  Bank .......... 

Bank  of  Calhoun  County 

Bank  of  HtHskJe 

State  Bark  of  JerseyviUe 

First  National  Bank  of  Lacon 

Farmers  Bank  of  Utaerty 

Success  Natk>nal  Bank  

First  Natk>nal  Bank 

Banterra  Bank ..„ 

Bank  of  Maroa  „ 

First  State  Bank 

First  Natior^  Eiank  of  Niles 
First  National  Bank  of  Northbrook 
Citizens  National  Bank  of  Pans  ... 


Soutftside  Trust  and  Savings  Bank,  Peona 

Bank  of  Pontac  . - — „..._- 

Omm  Bank  . . 

Pnnceville  State  Bank 

Farmers  National  Bank 


Rrver  Forest  State  Bank  and  Trust  

Lakeland  Comnxinity  Bank  _. 

Manon  County  Savings  and  Loan  Association  — 
First  IHinots  National  Bank 

Bank  of  SpnngfiekJ  - — 

First  Community  State  Bank  

First  National  Bank  in  TaytorviHe 

Central  IHinots  Bank 

First  National  Bank  of  Waterloo 

WiNiamsville  State  Bank  

Hinsbrook  Bank  and  Trust 

Amcore  Bank,  N.A.  Northwest  «. „ 

Polk  County  Bank  

Baraboo  National  Bank  

Union  Bank  of  Blair  - 

Great  MkJwest  Bank,  S.S.B — 

Bank  North „ „ 

MidAmenca  Bank  

First  Natkjnal  Bank  in  Eagle  River  ... 

State  Bank  of  East  Troy  .... . — 

Royal  Bank  _..- .—.... 

Bank  of  Galesville «... ~ ~ — 

Royal  Bank  

First  National  Bank  of  Hartford 

First  National  Bank  of  Hudson  

MklAmenca  Bank  Hudson — . 

Coulee  State  Bank  

Citizens  State  Bank  of  Loyal 

Bank  of  Luxemburg  — .~_- 

First  Business  Bank  of  Madison 


Anchor 

Beardstown 

Breese  , 

Bndgeport 
Cartiondate  .... 
Cartiondale  .... 

Gary — 

Chicago  _. 

Chicago  

Chicago  

ChKago  

Crystal  Lake  .. 

Dantorth 

Des  Piames  ... 

Dixon  

Galena 

Hanover  Park 
Hardm 
Hillside  ..._. 
JerseyviUe  , 

Lacon _. 

Liberty , 


Lincolnshire 

Manlius  

Manon  

Maroa  

Mendota  

Niies 

Northbfook 

Pans  

Peona  _- 

Pontiac  

Pontoon  Beach  , 
Pnnceville 

Prophetslown  „ 

River  Forest  „ 

Round  Lake  Heighls 

Salem  „, 

Savanna 
Spnngfiekl 
Staunton  ... 
TaytorviBe 

Ufbana „. 

Waterkx)  

Wilhamsville  .. 
Wilk>wbrook  .. 
Woodstock  .... 
Balsam  Lake 

Baraboo 

Btair  , 

BrookfieW  ..... 

Cnvitz  

DodgeviHe  ...., 
Eagle  River  .., 

East  Troy 

EIroy  

GaiesvUle 

Gays  Mills 

Hartford  

Hudson  , 

Hudson  

La  Crosse 

Loyal _. 

Luxemburg  .. 
Madison 


IL 
N. 

n. 

H. 

H. 

N. 

R. 

N. 

M. 

N. 

M. 

N. 

H. 

IL 

N. 

R. 

H. 

H. 

H. 

M. 

N. 

H. 

M. 

N. 

N. 

N. 

N. 

K. 

IL 

H. 

N. 

H. 

IL 

IL 

IL 

IL 

N. 

H. 

IL 

IL 

IL 

IL 

U. 

H. 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


16496 


Federal  Register  /  Vol.  61.  No.  73  /  Monday,  April  15,  1996  /  Notices 


Member 


Firstar  Bank  Madison  

Associated  Bank  LaKeshore ^^.^^ 

Firstar  Bar*  Manitowoc  ~..... 

Citzerts  Bank  of  Mukwonago .... 

First  State  Bank  

Bank  of  New  RchfTx>nd 

First  Bank  of  OcorKxrrewoc  

Comnrxjnrty  Bank  of  Oconto  County  .... 

MidAmenca  Bank  Nortti  

River  Valley  State  Bank — 

Bank  of  Somerset  

First  Bank  of  Sparta  

Farmers  and  Merchants  State  Bank  ... 

River  Bank  

Community  Bank  and  Trust  Company 

Bank  of  Verona 

Marattxxi  Savings  Bank  

Firstar  Bank  Wisconsin  Rapids  . ~.... 


City 


Madison 

Manitowoc 

Manitowoc 

Mukwonago  _ 

New  London  

New  Richmond 

Oconomowoc  

Octonto  Falls 

Phillips  

Rothschild 

Somerset .., 

Sparta 

Stanley  , 

Stoddard 

Supenor ;., 

Verona , 

Wausau  

Wisconsin  Rapids 


Federal  Home  Loan  Bank  of  Des  Moines— District  8 

907  Walnut  Street 

Des  Moines,  Iowa  50309 


Atkins  Savings  Bank  arxj  Trust  ............ ...... 

Citizens  Bank  and  Trust  „.„„ 

Iowa  Trust  and  Savings  Bank  

City  State  Bank ; 

Midwest  Rentage  Bank.  F.S.B 

First  Security  Bank  and  Trust  Company „ 

Boatmen's  Bank  lowa,  N.A 

Firstar  Bank  of  Des  Moines,  N.A.  „ 

Iowa  State  Bank  

Peoples  Savings  Bank  

Boatmen's  Bank  „..., 

Lee  County  Bank  and  Trust  N.A.  .„ 

Gnnnell  State  Bank  _..., 

Security  State  Bank  _.. 

Hawkeye  State  Bank  .. .............. 

Farmers  State  Bank  

LeClaire  State  Bank 

Farmers  and  Merchants  State  Bank 

Litjerty  Bank  arxj  Trust  

Norttiwestern  State  Bank  of  Orange  City 

Pleasantville  State  Bank 

Farmers  Savings  Bank  , 

First  Federal  Savings  Bank  of  Siouxland 

Solon  State  Bank  

Boatmen's  National  Bank  of  Northwest  Iowa 

RandaJI-Storv  State  Bank  „ 

Northeast  Security  Bank 

Farmers  and  Merchants  Savings  Bank 

West  Branch  State  Bank  

Eanham  Savings  Bank  

West  Litierty  State  Bank 

Farmers  Savings  Bank  _ 

First  Trust  and  Savings  Bank _... 

North  American  State  Bank 

Firstar  Bank  of  Minnesota,  N.A 

Highland  Bank  

First  Amencan  Bank  of  Brainerd  

National  Bank  of  Canby   

First  National  Bank  of  Chaska  _., ..... 

First  American  Bank,  N.A 

First  Amencan  Bank  of  Detroit  Lakes  

Reputjiic  Bank,  inc _ 

Cannon  Valley  Bank  „ 

State  Bank  m  Eden  Valley  

First  National  Bank  of  Elmore  

First  State  Bank  of  Excelsior   

First  American  Bank  of  International  FaHs  .... 

Security  State  Bank  of  Lewiston  

Minnwest  Bank  „ 

MioAmenca  Bank  South 


Atkins _.... 

Belle  Plaine  

Centerville  

Central  City  

Chariton 

Charles  City 

Des  Moines  

Des  Moines  

Des  Moines  

Elma  

Fort  Dodge  

Fort  Dodge  

Gnnnell  

Independence  .„..» 

Iowa  City  _ 

Keosauqua  

LeClaire  

Lone  Tree 

Mason  City  

Orange  City  

Pleasantville  

PnrKeton  

Sioux  City 

Solon  

SperKer ........_ 

Story  City „.... 

Sumner „ 

Waukon  

West  Branch 

West  Des  Moines  . 

West  Litjerty  

West  Union _... 

Wheatland  

Belgrade 

Bloomington  

Bloomington  

Brainerd 

Canby  

Chaska  

Crookston  

Detroit  Lakes  

Duluth  „ 

Dundas  

Eden  Valley  

Elmore  

Excelsior 

Internatkxtai  Fails 

Lewiston  

Luveme  

Mankato 


State 


Wl 
Wl 
W) 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 


lA 

lA 

lA 

lA 

lA 

iA 

lA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 
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Member 


Premier  Bank 

Secunty  State  Bank  of  Marine  ... 

First  Amencan  Bank  S.W 

Franklin  Nat)onal  Bank  of  Minneapolis , 

First  Minnetonka  City  State  Bank 

Minnwest  Bank  of  Montevideo  , 

Amencan  Bank  and  Tnjst  Company  

Bank  Windsor  

Famr>ers  State  Bank  of  f^Jew  London 

MidAmenca  Bank  

First  State  Bank  of  Onamia 

United  Community  Bank „ 

Farmers  and  Merchants  State  Bank  of  Pierz  ... 

Security  State  Bank  of  Pine  Island  

State  Bank  of  RchmorxJ  _ 

First  Amencan  Bank  Metro  South 

Southview  Bank „.... ..... 

Farmers  and  Merchants  Bank — 

Liberty  Savings  Bank,  FSB  

Capital  Bank  _.... ........... 

First  Integnty  Bank 

Central  Bank 

Northern  State  Bank  of  Thief  River  Fails 

Community  Bank  of  VerTX>n  Center  

State  Bank  of  Wheaton  

First  American  Bank— Willmar  

Town  and  County  State  Bank  of  Winona 

Secunty  State  Bank  of  Wykoff  

Bank  of  Advance  

First  Commurvty  Bank,  Missouri  

Citizens  Bank 

CfUToll  County  Savings  and  Loan  Association 

Bank  of  ChesterfieW  ; 

Enterprise  Bank 

First  Bank 

First  Midwest  Bar*  of  Dexter  _... 

Farmers  and  Merchants  Bank  of  Hale 

Farmers  and  Commercial  Bank  

Bannister  Bank  and  Trust „ 

Country  Club  Bank  _ 

Union  Bank  ................. 

Bank  of  Knob  Noster . 

MadisorvHunnewell  Bank 

Centra)  Bank  of  Lake  of  tfie  Ozarks .... .... 

First  National  Bank  

First  Financial  Bank  of  Soutfieast  Missouri 

Bremen  Bank  and  Tmst  

Starting  National  Bank „ 

Bank  of  Sullivan .. 

Trenton  Tmst  Company  

Mercantile  Bank  of  Wanensburg 

Towner  County  State  Bank 


City 


Maplewood 

Manr^e  on  St  Croix 

Marshall 

Minr«apo<is  

Minnetonka  __. 

Montevideo 

Moorhead 
Nerstrand 
New  London  .. 

Newport  

Onamia 

Pertiam „. 

Pierz  

Pine  Island  .... 

RichmorxJ  

South  St  PaJ 
South  St.  Paul 

SpnngfieW  

St.  Ctoud  

St.  Paul 

Staples  

StiiNyater 
Thief  River  Fafts 
Verrxjn  Center  ., 

Wheaton  , 

Willmar  

Winona  

Wykoff  . 

Advance  ..^ 

Bemie  

Carl  Junctkjn  ... 

CarroJIton  

ChesterfieW  

Clayton  _. 

Clayton  

Creve  Cooer 

Dexter  _. 

Hale  

Kansas  City  

Kansas  City  

Kansas  City  

Knob  Noster  .... 

Madison „ 

Osage  Beacti  .. 

Salem  

Sikeston „. 

St.  Louis  

Sugar  Creek  .... 

Sullivan  

Trenton  , 

Warrensburg  .„, 

CarxJo 

Center _..»..- 


MN 
MN 
MN 


MN 


State  Bank  of  Oliver  County „ .... — . .._...-.. 

First  Amencan  Bank  West „ i  Minot 

Security  State  Bank  of  New  Salem I  New  Salem 

Walhalla  State  Bank  ,  Waihalla  .... 

Amencan  State  Bank  &  Tnjst  Co  of  Williston  Wllliston  .... 

Hand  County  State  Bank „ Milter 

First  National  Bank  Pierre  ........ 

Rushmore  State  Bank  Rapid  City  . 

Day  County  Bank  „ - Webster  .... 


MN 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
NO 
NO 
NO 
NO 
NO 
NO 
SO 
SO 
SO 
SO 


Federal  Home  Loan  Bank  of  Dallas— District  9 

P.O.  Box  619026 

Dailas/Forth  Worth,  Texas  75261-6026 


Citizens  First  State  Bank — Artcadelphia 

Union  Bank  of  Benton  „ ». Benton  

First  National  Bank  of  Berryville Benyville  .... 

First  Community  Bank '  Conway  

First  National  Bank . i  De  Queen  .. 

First  National  Bank _ I  De  Witt 


AR 
AR 
AR 
AR 
AR 
AR 
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Member 


Citizens  First  Bank  

Bank  of  England  „™......., 

Citizens  First  Bank  

Merchants  National  Bank  

Caddo  First  National  Bank  ; 

First  National  Bank  in  Green  Forest  

Helena  National  Bank 

Bank  of  North  Arkansas  , 

Commercial  gank  and  Tnjst  Company  

Mercantile  Bank  of  Corway  County  , 

First  National  Bank  and  Trust  Company , 

Peny  County  State  Bank 

Simmons  First  National  Bank „ 

Bank  of  Prescott  

Merchants  and  Planters  Bank „ 

Premier  Bank,  N.A 

Pansh  National  Bank  , 

Citizens  National  Bank  of  Bossier  City  

Catahoula— LaSalle  Bank  

Hibemia  National  Bank 

Tensas  State  Bank  „ 

Patterson  State  Bank  

Iberville  Trust  and  Savings  Bank  _^...... 

Rayne  State  Bank  and  Trust  Company 

Teche  Bank  and  Trust  Company  

Bank  of  Sunset  and  Trust  Company  , 

Washington  State  Bank 

Citzens  Bank  , 

Bank  of  Kilmtchael 

Peoptes  Bank  „ ^.'... 

Bank  of  Morton  ^.. 

Merchants  and  Planters  Bank 

Walthall  Citizens  Bank , 

Merchants  Bank  N  A 

First  National  Bank  of  West  Point  , 

First  National  Bank  of  Wiggins 

Valley  National  Bank  

Lea  County  Stale  Bank  , 

Bank  of  the  Rio  Grande,  N.A , 

United  Bank  and  Trust  

Alamo  Bank  of  Texas  

Austin  National  Bank  , 

Norwest  Bank  ; 

Austin  County  State  Bank 

Brenham  National  Bank  „ , 

Texas  Bank  

First  National  Bank  of  Bryan  , 

First  State  Bank  of  Canadian , 

First  State  Bank  , 

First  Bank  and  Trust  of  Childress  , 

First  National  Bank  of  Chillicothe  

Coahoma  State  Bank  , 

Citizens  National  Bank  

Bent  Tree  National  Bank  

Equitable  Bank  

Founders  National  Bank 

Preston  National  Bank 

United  Bank  and  Trust  

First  Prosperity  Bank  

Norwest  Bank  El  Pt.so,  N.A „ 

Overton  Bank  and  "^rust  

Southwest  Bank „. 

Bank  of  Galveston  

Riverside  National  Bank 

Gruver  State  Bank 

First  State  Bank „ 

NortfTwest  Bank  

Hull  State  Bank ^ 

Humble  National  Bank ., 

Industry  State  Bank  

City  National  Bank  of  Kilgore  

First  National  Bank  of  La  Grange  

Commerce  Bank  

Longview  Bank  and  Trust  Company  


City 


El  Dorado  

England  

Fordyce  

Fort  Smith 

Glenwood  

Green  Forest  .... 

Helena  

Meltx)urne  

Monticello  

Momlton  

Mountain  Home 

Perryville 

Pine  Bluff 

Prescott  

Sparkman  

Baton  Rouge  .... 

Bogalusa  

Bossier  City 

Jonesville 

New  Orleans  .... 

Newellton 

Patterson  

Plaquemine  

Rayne  

St  Martinville  .... 

Sunset  

Washington  

Columbia  .... 

Kilmtchael  

Mendenhall 

Morton  

Raymond 

Tylertown 

VIcksburg 

West  Point 

Wiggins 

Espanola  

Hobbs  

Las  Cruces 

Abilene  

Alamo  .,., 

Austin  

Austin  

Beltville  

Brenham  

Brownwood 

Bryan  

Canadian  .......... 

Celina  

ChiWress  

Chillicothe 

Coahoma 

Crockett  

Dallas  

Dallas  

Dallas  

DaHas  ....: 

Dallas  

El  Campo  

El  Paso 

Fort  Worth  

Fort  Worth  

Galveston  

Grand  Prairie  .... 

Gruver  

Hawkins 

Houston  „.. 

Hull  „. 

Humble  

Industry 

Kilgore  

La  Grange  

Laredo  

Longview  


State 


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

UV 

LA 

LA 

LA 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NM 

NM 

NM 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Member 


City 


State 


First  State  Bank 

First  Bank  » 

First  National  Bank  of  Missoun  City 

Fredonia  State  Bank „. ,. 

First  State  Bank 

Wood  County  National  Bank 

First  Valley  Bank  

First  National  Bank  of  Refugio  

Robert  Lee  State  Bank  

First  National  Bank  of  South  Texas 

ThorrKjale  State  Bank 

First  State  Bank  

Hill  Bank  and  Trust 

Wilson  State  Bank 

Fannin  Bank  


Louise - 

McKlnney 

Missoun  City  ., 
Nacogdoches 

Pittsburg   

Quitman    

Raymondville 

Refugio  

Robert  Lee  ... 
San  Antonio  .. 

Thorr>dale  

Waskom  

Weimar  

Wilson  

Windom  


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Federal  Home  Loan  Bank  of  Topeka — District  10 

Post  Office  Box  176 

Topeka,  Kansas  66601 


BouWer  Valley  Bank  and  Trust  

Cheyenne  Mountain  Bank  — ...... 

Bank  of  Cherry  Creek,  N.A 

First  Bank  of  Cherry  Creek,  N.A.  

First  Bank  of  Denver,  N.A 

Unk>n  Bank  and  Trust  

First  Bank  of  Eagle  County  », 

Mesa  National  Bank  

Kiowa  State  Bank — 

First  Bank  of  Colorado,  N.A „ ~. 

FirstBank  of  South  Jeffco  — ~.~ 

Pioneer  Bank  of  Longmont . 

Peoples  National  Bank 

Bank  of  Telluride  

Latjette  County  State  Bank  

Union  State  Bank  — 

Bewter  State  Bank  „ ~ 

Community  Bank  „ 

First  National  Bank  of  Derby  - 

Pony  Express  Commercial  Bank 

Citizens  State  Bank  

Citizens  State  Bank  and  Tmst  

First  National  Bank  of  Hutchison 

Brotherhood  Bank  and  Trust  Company  

Exchange  National  Bank  

Peoples  Bank  and  Trust  Company  _ 

First  Neodesha  Bank  ~.~ 

Citizens  State  Bank  and  Trust  Company 

Oak  Park  Bank  ,..._ 

First  State  Bank  and  Tnjst  Company 

Grant  County  Bank  

Unkjn  State  Bank 

First  National  Bank  of  WinfieW 

Arlington  State  Bank ^ 

Farmers  and  Merchants  National  Bank  

Battle  Creek  State  Bank  

Beatrice  National  Bank  and  Trust  Company  ..„. 

Clarkson  Bank  

Columbus  Bank  and  Trust  Company  „ 

Fremont  National  Bank  and  Trust  Co 

United  Nebraska  Bank  

Thayer  County  Bank »... 

Union  Bank  and  Trust  Company ~~„~ 

Martell  State  Bank  ~ 

Otoe  County  Bank  and  Trust  Company 

Adams  Bank  and  Trust „.. — ..._ — .. 

First  Westroads  Bank,  Inc 1 — 

Omaha  State  Bank  

First  National  Bank  

First  National  Bank  of  Shelby 

Fanners  and  Mercfiants  State  Bank  ........ . 

American  State  Bank 

Oklahoma  National  Bank&Toist  Co.  of  Chickasl-ia 


BoukJer  

Colorado  Spnngs 

Denver „ 

Denver .„ 

Denver 

Denver  

Eagle 


Grand  Junctkx) 

Kiowa 

Lakewood  

Lakewood  

Longnx)nt  

Monument  

Tellunde 

Altan-Ksnt  

Arkansas  City  .. 
Baxter  Spnngs  . 

Chapman 

Derby  

Elwood 

Gndley  

Hiawatha  „. 

Hutchison  .:, 

Kansas  City  ..... 

Marysville  

McPherson  , 

Neodesha  

Osage  City  

Overland  Park 

Pittsburg  

Ulysses - 

Unkjrrtown  

Winfiekj 

Artington  

Ashland  

Battle  Creek  ... 

Beatrice  ™ 

Clarkson  „ 

Columbus  

Fremont  

Grand  Island  ... 

Hebron 

Lincoln 

Martell 

Nebraska  City  . 

Ogallala 

Omaha 

Omaha 

Schuyler  

Shelby  

Wayne  

Broken  Bow  .... 
Chickasha 


CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

GO 

CO 

CO 

CO 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

OK 

OK 
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Member 


Durant  Bank  and  Trust  Company  

First  National  Bank  in  Durant  

Central  National  Bank  and  Trust  of  Enid  Co. 

Farmers  and  Mercfiants  National  Bank  _. 

Bank  of  Souttiern  Oklahoma  

BancFirst 

Boatmen's  First  National  Bank  of  Okiahoma 

First  Fidelity  Bank.  N.A 

Lincoln  National  Bank 

Soulhwestern  Bank  arxj  Trust  Company  

Pauls  VaMey  National  Bai*  „. 

Pioneer  Bank  and  Trust  

Fanners  State  Bank 

Security  N.B  of  Saputpa  

First  State  Bank  in  Temple 

Bank  IV,  Oklahoma.  N.A * 

Citizens  Bar*  of  Tulsa  „. 

First  Farmers  National  Bank  „...,„. 

First  Heritage  National  Bank  

City  Bank  


City 

Durant ."..... 

Durant 

Erod 

Fairview  

Madill  

Oklahoma  City 

Oklahoma  City 

Oklahoma  City 

Oklahoma  City 

Oklahoma  City „. 

Pauls  Valley  

Ponca  City 

Quinton 

Sapulpa  „.„ 

Temp<e  „„.. 

Tulsa 

Tulsa 

Waunka  

Waynewood 

Weatherford 


Federal  Home  Loan  Bank  of  San  Francisco— District  11 

307  East  Chapman  Avenue 

Orange.  California  92666 


Bank  of  Arizona  

City  National  Bank 

Foothill  Independent  Bank 

Bank  of  Hemet 

F  irstBank ,  N .  A •„ 

North  Valley  Bank 

Mechanics  Bank  of  Richmorxj 

Roseville  First  National  Bank  

Trans  Pacific  National  Bank  

Montecito  Bank  and  Trust    

Bank  of  Amenca  Community  Development  Bank 
Pioneer  Citizens  Bank  of  Nevada  


Scottsdale 

Beverly  Hills  ... 

Glendora 

Hemet  

Palm  Desert  ... 

Redding  

Richmofxl  

Roseville  ...'. 

San  Francisco 
Santa  Bartiara 
Walnut  Creek  . 
RefK) 


Federal  Home  Loan  Bank  of  Seattle — District  12 

1501  Fourth  Avenue 

Seattle.  Washington  98101-1693 


Bank  of  Hawaii  

Bank  of  Bndger 

First  Security  Bank  „„, 

First  State  Bank  of  Thompsor  FaHs , 

First  National  Bank  of  Whrte  Sulphur  Springs 

Mountain  Bank  

Bank  of  Wallowa  County  

Valley  of  the  Rogue  Bank  „ _. 

Barnes  Banking  Company 

Cache  Valley  Bank  

Sun  Capital  Bank ^.., 

Inter  Bank   

Kittitas  Valley  Bank.  N.A , 

Peoples  State  Bank „ 

Pend  Oreille  Bank  , 

Inland  Northwest  Bank 

Towne  Bank  of  Woodinvilte  

Norwest  Bank  Wyoming,  N.A 

Shosone  First  Bank  


HonolukJ  

Bndger  

Malta 

T^ompson  Falls 

White  Sulphur  Springs 

Whrtefish 

Joseph 

Rogue  River  

Kaysville  

Logan  

St.  George 

Duvall  

Ellensburg  

Lynden  

Newport 

Spokane  ■. 

Woodinville  „ 

Casper ,... 

Cody  


State 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


AZ 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
NV 


HI 

MT 

MT 

MT 

MT 

MT 

OR 

OR 

UT 

UT 

UT 

WA 

WA 

WA 

WA 

WA 

WA 

WY 

WY 


C.  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBanks  no  later 
than  May  30.  1996. 

All  public  comments  concerning  the 
Community  Support  performance  of 


selected  members  must  be  submitted  to 
the  members'  FHLBanks  no  later  than 
May  30,  1996. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice's 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 


member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 


in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Housing 
Finance  Board  will  conduct  the  actual 
review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FHLBank  will 
also  notify  community  groups  and  other 
interested  members  of  the  public.  The 
purpose  of  this  notification  will  be  to 
solicit  public  comment  on  the 
Community  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quarter  should 
send  those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  March  28, 1996. 

By  the  Federal  Housing  Finance  Board. 
Rita  I.  Fair, 
Managing  Director. 
[FR  Doc.  9f>-8072  Filed  4-12-96:  8:45  am) 

BILLING  CODE  9725-01-P 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  9.  1996. 
(eanifer  I.  (ohnson. 
Deputy  Secretary  of  the  Board 
IFR  Doc.  96-9202  Filed  4-12-96;  8:45  am] 

BILUNG  CODE  t2^0-0^-f 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-8575)  published  on  pages  15483  and 
15484  of  the  issue  for  Monday,  April  8. 
1996. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco  heading,  the  entry  for  B. 
John  Barry,  is  revised  to  read  as  follows: 

1.  B.  John  Barry,  Aspen,  Colorado;  to 
acquire  over  an  additional  15.7  percent, 
for  a  total  of  over  25  percent,  up  to  100 
percent:  Thomas  J.  Barrv-,  Prescott, 
Arizona,  to  acquire  an  additional  7.7 
percent,  for  a  total  of  9.9  percent; 
Michael  B.  Barry.  St.  Paul.  Minnesota,  to 
acquire  an  additional  8  percent,  for  a 
total  of  9.9  percent;  and  Jessica  M. 
Barry.  St  Paul.  Miiuiesota,  to  acquire  an 
additional  6  percent,  for  a  total  of  9.9 
percent,  of  the  voting  shares  of 
Redwood  Empire  Bancorp.  Santa  Rosa, 
California,  and  thereby  indirectly 
acquire  National  Bank  of  the  Redwoods. 
Santa  Rosa.  California. 

Comments  on  this  application  must 
be  received  by  April  29,  1996. 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  26,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Roger  V.  Doughan,  Co-Trustee  for 
Marcia  Saylor  Mekelburg  Trust  Under 
Agreement  and  Karen  Saylor  Nelson 
Trust  Under  Agreement,  all  of  Hampton, 
Iowa:  to  acquire  a  total  of  49  percent  of 
the  voting  shares  of  A.  M.  Saylor, 
Incorporated.  Hampton.  Iowa,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Hampton,  Hampton.  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Frederick  D.  Thompson.  Forth 
Worth,  Texas:  serving  as  trustee  for 
Cleaves  Rhea  Thompsom  Trust  U/W 
Louise  R.  Floore,  Fort  Worth,  Texas,  to 
retain  a  total  of  6.09  percent:  Frederick 
Dickson  Thompson,  Jr.,  Trust  U/W 
Louise  R.  Floore,  Fort  Worth,  Texas,  to 
retain  a  total  of  6.04  percent;  John 
Andrew  Thompson  Trust  U/W  Louise  R 
Floore.  Fort  Worth,  Texas,  to  retain  a 
total  of  6.09  percent;  Thompson  Family 
Trust  Exempt,  Fort  Worth.  Texas,  to 
acquire  a  total  of  2.21  percent; 
Thompson  Family  Trust  Nonexempt. 
Fort  Worth,  Texas,  to  acquire  a  total  of 
2.20  percent;  and  Thompson 
Management  Trust,  Fort  Worth.  Texas, 
to  acquire  a  total  of  2.21  percent,  of  the 
voting  shares  of  Central  Bancorporation, 


Inc.,  Fort  Worth.  Texas,  and  thereby 
indirectly  acquire  Central  Bank  &  Trust 
Co.,  Fort  Worth,  Texas. 

Board  of  GoverBors  of  the  Federal  Reserve 
System.  April  9  1996. 
Jennifer  J.  Johnson. 

j^epuh'  Secretary  of  the  Board 

[FR  Doc.  96-9203  Filed  4-12-96;  8:45  ami 

BILUNC  COOC  «21(M>1-F 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
hai'e  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  >eq.J 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nontjanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  m 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  b>enefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  comjjetition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identif\'ing  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  bv  approval  of  the  fjroposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  7.  1996. 

A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

J.  F  &  M Bancorporation,  Inc., 
Kaukauna,  Wisconsin,  to  acquire  100 
percent  of  the  voting  shares  of 
Community  State  Bank,  Algoma, 
Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
City  ()ohn  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Federated  Bancshares,  Inc., 
Otterville,  Missouri;  to  acquire  8.72 
percent  of  the  voting  shares  of  First 
Bank  of  Kansas  City.  Kansas  City, 
Missouri. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

J.  Marlw  Holding,  Ltd.,  Marlin,  Texas; 
to  become  a  bank  holding  company  by 
retaining  67.93  percent  of  the  voting 
shares  of  Central  Financial  Bancorp. 
Inc.,  Lorena,  Texas,  and  therebv 
indirectly  retain  Central  Delaware 
Financial  Bancorp,  Dover,  Delaware; 
Lorena  State  Bank.  Lorena,  Texas;  and 
Bank  of  Troy.  Troy.  Texas. 

In  connection  with  this  application, 
Minor  Financial.  L.L.C..  Marlin,  Texas, 
also  has  applied  to  become  a  bank 
holding  company  by  retaining  1  percent 
of  the  voting  shares  of  Marlin  Holding, 
Ltd.,  Marlin,  Texas,  and  thereby 
indirectly  retain  Central  Financial 
Bancorp.  Inc..  Lorena,  Texas;  Central 
Delaware  Financial  Bancorp,  Dover. 
Delaware;  Lorena  State  Bank.  Lorena, 
Texas;  and  Bank  of  Troy,  Troy,  Texas. 

2.  Piano  Bancshares,  Inc.,  Piano, 
Texas,  and  Piano  Bancshares  of 
Delaware,  Inc..  Dover,  Delaware;  to 
acquire  92.32  percent  of  the  voting 
shares  of  First  McKinney  Bancshares, 
Inc..  McKinney,  Texas,  and  thereby 
indirectly  acquire  First  Bank. 
McKinney.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9,  1996 
Jenniiier  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-9204  Filed  4-12-96;  8:45  ami 
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Notice  Of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  m  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  df 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  26,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSdlle  Street,  Chicago,  Illinois 
60690: 

1.  Mahaska  Investment  Company, 
Oskaloosa.  Iowa;  to  acquire,  through  its 
subsidiary.  Central  Valley  Bank.  F.S.B., 
Ottumwa.  Iowa,  certain  assets  and  to 
assume  certain  liabilities  of  Boatman's 
Bank  Iowa,  N.A.,  Sigoumey.  Iowa, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

2.  Montgomery  Bancshares,  Inc., 
Montgomery,  Illinois;  to  engage  de  novo 
in  making  and  servicing  loans,  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 


President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480; 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  through  Norwest  Financial 
Services,  Inc.,  Des  Moines.  Iowa,  and 
Norwest  Financial,  Inc..  Des  Moines, 
Iowa,  to  acquire  Cardinal  Credit 
Corporation,  Lexington,  Kentucky,  and 
thereby  engage  in  consumer  finance 
activities,  pursuant  to  §  225.25(b)(l)(i) 
of  the  Board's  Regulation  Y,  and  in 
credit  insurance,  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9,  1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  96-9205  Filed  4-12-96;  8:45  am] 

BILUNO  COW  UIO-OI-F 


Waterhouse  investor  Services 

Notice  to  Engage  In  Nonbanking 
Activities 

Waterhouse  Investor  Services,  New 
York,  New  York  (Notificant),  has  given 
notice  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  to  indirectly  acquire  50 
percent  of  the  voting  shares  of 
Marketware  International,  Inc., 
Holmdel,  New  Jersey  (Company),  and 
thereby  develop  and  sell  computer 
software  products  to  facilitate  the 
purchase  and  sale  of  securities  by 
customers  using  personal  computers 
pursuant  to  section  225.25(b)(7)  of  the 
Board's  Regulation  Y  (12  CFR 
225.25(b)(7)).  Company  would,  inter 
alia,  provide  software  to  permit 
customers  to  place  "buy"  or  "sell" 
orders  with  Waterhouse  Securities,  Inc., 
an  affiliated  broker-dealer,  over  the  non- 
proprietary computer  network  known  as 
the  Internet.  Notificant  seeks  approval 
to  conduct  the  proposed  activities 
nationwide. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  fby  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto."  12  U.S.C. 
1843(c)(8). 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  notice,  and  does 


not  represent  a  determination  by  the 
Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 

Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  20551,  not  later  than  April  26, 
1996.  Any  request  for  a  hearing  on  this 
proposal  must,  as  required  by  section 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  The  notice 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1996. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-9206  Filed  4-12-96;  8.45  ami 
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Fadarai  Opan  Market  Committaa; 
Domasttc  Policy  Directive  of  January 
30-31,1996. 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  January  30-31, 
1 996.1  The  directive  was  issued  to  the 
Federal  Reserve  Bank  of  New  York  as 
follows: 

The  information  reviewed  at  this 
meeting  suggests  that  the  economy  has 
been  growing  rather  slowly  in  recent 
months.  Nonfarm  payroll  employment 
continued  to  expand  moderately  in 
December,  and  the  civilian 
unemployment  rate  remained  at  5.6 
percent.  Industrial  production  increased 
only  slightly  further  in  the  fourth 
quarter.  Growth  of  consimaer  spending 
was  modest,  on  balance,  over  the  past 
several  months.  Housing  starts 
rebounded  in  November  from  a  sizable 
October  decline.  Orders  for  nondefense 


>  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  January  30-31. 1996, 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board  s 
annual  report. 


capital  goods  point  to  a  moderation  in 
the  expansion  of  spending  on  business 
equipment,  and  nonresidential 
construction  has  risen  appreciably 
further.  The  nominal  deficit  on  U.S. 
trade  in  goods  and  services  narrowed  in 
October  from  its  average  rate  in  the  third 
quarter.  There  has  been  no  clear  change 
in  underlying  inflation  trends. 

Most  market  interest  rates  have 
declined  somewhat  since  the  Committee 
meeting  on  December  19.  In  foreign 
exchange  markets,  the" trade- weigjited 
value  of  the  dollar  in  terms  of  the  other 
G-10  currencies  has  risen  further  over 
the  intermeeting  period. 

Growth  of  M2  and  M3  strengthened  in 
December  and  January.  From  the  fourth 
quarter  of  1994  to  the  fourth  quarter  of 
1995,  M2  expanded  in  the  upper  half  of 
its  range  and  M3  grew  at  the  upper  end 
of  its  range.  Growth  in  total  domestic 
nonfinancial  debt  has  been  moderate  in 
recent  months,  placing  this  aggregate 
near  the  midpoint  of  its  monitoring 
range  for  the  year. 

"The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives  he 
Committee  at  this  meeting  established 
ranges  for  growth  of  M2  and  M3  of  1  to 
5  percent  and  2  to  6  percent 
respectively.  measui«d  from  the  fourth 
quarter  of  1995  to  the  fourth  quarter  of 
1996.  The  monitoring  range  for  growth 
of  total  domestic  nonfinancial  debt  was 
set  at  3  to  7  percent  for  the  year.  The 
behavior  of  the  monetary  aggregates  will 
continue  to  be  evaluated  in  the  light  of 
progress  toward  price  level  stability, 
movements  in  their  velocities,  and 
developments  in  the  economy  and 
financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Committee 
seeks  to  decrease  slightly  the  existing 
degree  of  pressure  on  reserve  positions, 
taking  account  of  a  p>ossible  reduction  in 
the  discoimt  rate.  In  the  context  of  the 
Committee's  long-run  objectives  for 
price  stability  and  sustainable  economic 
growth,  and  giving  careful  consideration 
to  economic,  financial,  and  monetary' 
developments,  slightly  greater  reserve 
restraint  or  slightly  lesser  reserve 
restraint  would  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  moderate  growth  in  M2 
and  M3  over  coining  months. 

By  order  of  the  Federal  Open  Market 
Committee,  April  5, 1996. 
Donald  L.  Kohn. 

Secretary,  Federal  Open  Market  Committee 
IFR  Doc  96-9210  Filed  4-12-96;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Disdowr*  Raquiramanis  artd 
ProhibNIons  CorKamIng  FranchMng 
and  BusirtaM  Opportunity  Vanturaa 

AQBICY:  Federal  Trade  Commission. 
action:  Invitation  to  Comment  on 
Requested  Exempticm  from  Trade 
Regulation  Rule. 

summary:  The  Commission  is  requesting 
public  comment  with  respect  to  a 
request  from  Freightliner  Corporation 
for  an  exemption  from  the  requirements 
of  the  Franchise  Rule. 
DATES:  Written  comments  will  be 
accepted  until  June  14, 1996. 
ADDRESSES:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Penns>'lvama  Avenue,  N.W.. 
Washington,  D.C.  20580  Requests  for 
copies  of  the  petition  and  the  Franchise 
Rule  should  be  directed  to  the  Public 
Reference  Branch,  Room  130.  (202)  326- 
2222. 

FOR  FURTHER  •«)RMATK)N  COMTACT: 
Myra  Howard.  Attorney.  PC-H-238, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580,  (202)  326-2047. 
SUPPI.EMENTARV  INFORMATION:  On 
December  21, 1978,  the  Federal  Trade 
Commission  promulgated  a  trade 
regulation  rule  entitled  "Ehsclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportimity  Ventures  "  (16  CFR  Part 
436)  ("the  Rule").  In  general,  the  Rule 
provides  for  pre-saie  disclosure  to 
prospective  franchisees  of  important 
information  about  the  franchisor,  the 
franchise  business  and  the  terms  of  the 
proposed  franchise  relationship.  A 
summary  of  the  Rule  is  available  upon 
request  from  the  FTC  Public  Reference 
Branch,  Room  130,  FTC  Headquarters 
Building,  6th  Street  and  Pennsylvania 
Avenue,  N'W.,  Washington,  DC  20580. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regulation  rule  may  petition  the 
Commission  for  an  exemption  from 
such  rule,  and  if  the  Commission  finds 
that  the  application  of  such  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  f)art  of  the  rule. 

Freightliner  Corporation  filed  a 
petition  for  exemption  pursuant  to 
Section  18(g)  on  November  18,  1994. 
Briefly  stated.  Petitioner  alleges  that  an 
exemption  should  be  granted  to 
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Freigiitliner  because:  (1)  Freightiiner 
dealers  are  sophisticated  business 
persons;  (2)  prospective  dealers  and 
their  advisors  have  more  than  adequate 
time  to  review  the  dealer  agreement  and 
other  information  before  executing  a 
dealer  contract;  (3)  given  their  levels  of 
experience  and  sophistication, 
prospective  dealers  will  be  well- 
acquainted  with  the  truck  industry  and 
all  relevant  facts  about  the  dealership; 
and  (4)  automobile  dealer  associations 
have  supported,  or  not  opposed, 
previous  exemption  petitions. 

In  August  1979,  the  staff  of  the 
Commission  issued  an  "informal  staff 
advisory  opinion"  under  Section  1.1(b) 
of  its  Rules  of  Practice,  16  C.F.R. 
§  1.1(b),  stating  the  staff's  conclusion 
that  "in  accordance  with  the  facts 
represented  by  Freightiiner  in  its 
request  for  an  advisory  opinion," 
"dealerships  sold  by  Freightiiner  *  *  • 
would  be  exempt  from  the  rule  for  lack 
of  the  required  payment  mandated  by 
Section  436.2(a)(2)  of  the  Franchise 
Rule,  16  CFR§  436.2(a)(2). "'  A  staff 
advisory  opinion  is  not  binding  on  the 
Commission,  but  a  decision  to  grant  the 
Petitioners  current  request  effectively 
would  continue  to  excuse  Freightiiner 
from  compliance  with  the  Franchise 
Rule,  albeit  by  exemption  rather  than  by 
a  determination  that  the  Rule  by  its 
terms  does  not  apply. 

Freightiiner  now  requests  an 
exemption  from  the  Rule.  It  argues  that 
recent  changes  in  its  business  practices, 
in  particular,  its  current  requirement 
that  dealers  purchase  for  operation  of 
their  businesses  certain  computerized 
software  priced  over  $500.00,  have 
brought  the  company  within  the  scope 
of  the  Rule.  See  Letter  to  Donald  S, 
Clark,  Secretary  of  the  Commission, 
dated  January  is,  1996.  from  William  L. 
Monts  m,  counsel  to  Petitioner.  A 
complete  presentation  of  the  arguments 
submitted  by  Petitioner  appears  in  the 
petition  as  supplemented  by  the  letter  to 
Mr  Clark  from  Mr.  Monts.  Both  the 
petition  and  the  supplemental  letter 
may  be  obtained  from  the  FTC  Public 
Reference  Branch,  Room  130,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  during  regular 
business  hours. 

In  assessing  the  present  exemption 
request,  the  Commission  solicits 
comments  on  all  issues  germane  to  the 
proceeding,  including  the  following:  (1) 
Is  there  any  evidence  indicating  that 
Petitioner  may  engage  in  unfair  or 


'  Bus.  Fran.  Guide  (CCH)  1  6389  at  9561  (Aug.  27, 
1979).  See  also  16  OTl  §436.2(a)(3)(iii).  exempting 
from  consideration  as  "required  payments" 
payments  under  §  436.2(a)(2)  within  the  first  fix 
months  after  the  comme'  cement  of  operation  of  the 
franchisee's  business  totalling  less  than  S500.00. 


deceptive  acts  or  practices  in  the  offer 
and  sale  of  truck  franchises?  (2)  If  not, 
is  it  in  the  public  interest  to  exempt  it 
from  coverage  under  the  Franchise 
Rule? 

Interested  parties  may  submit  written 
data,  views  or  arguments  on  any  issues 
of  fact,  law  or  policy  that  may  bear  on 
the  requested  exemption,  whether  or  not 
these  issues  have  been  raised  by  the 
petition  or  this  notice.  Conunents  may 
be  submitted  wdthin  sixty  days  of  the 
date  of  this  notice  and  should  be 
addressed  to  the  Secretary  of  the 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments 
should  be  marked  "Freightiiner 
Franchise  Rule  Exemption  Comment," 
and  two  copies  should  be  submitted. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 
[PR  Doc.  96-9275  Filed  4-12-96;  8:45  am] 
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[Docket  No.  C-3634] 

Phillips  Petroleum  Company,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things, 
PhiUips  Petroleum  Company,  an 
Oklahoma-based  corporation,  to  modify 
the  acquisition  agreement  so  that  830 
specified  miles  of  pipe  and  related  gas 
gathering  assets  within  the  Panhandle 
counties  are  not  included  in  the  sale  of 
Enron  assets  to  Phillips.  The  consent 
order  also  requires  Phillips,  for  10  years, 
to  notify  the  Commission  before  it 
acquires  more  than  five  miles  of  gas 
gathering  pipeline  located  within  the 
Panhandle  counties  from  any  one 
person  during  any  18-month  period;  and 
requires  Fjiron,  for  10  years,  to  notify 
the  Commission  before  it  can  sell  any  of 
the  830  miles  of  pipeline  assets 
excluded  from  the  challenged  deal  to 
Phillips  or  to  Maxus  Energy 
Corporation, 

DATES:  Complaint  and  Order  issued 
December  28,  1995. > 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Rowe,  FTC/S-2602, 
Washington,  DC  20580,  (202)  326-2105. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington.  DC  20580. 


SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  September  12, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 

47376,  a  proposed  consent  agreement 
v«th  analysis  in  the  Matter  of  Phillips 
Petroleum  Company,  et  al..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  a  slightly  modified 
order  in  disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  SUt.  731,  as  amended;  15  U.S.C.  45, 18) 

Donald  S.  Gark, 

Secretary. 

[FR  Doc.  96-9276  Filed  4-12-96;  8:45  am] 
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[Dkt.C-362S] 

Port  Washington  Real  Estate  Board, 
Inc.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  cunong  other  things,  a 
New  York  brokerage  service  from 
restricting  the  use  of  exclusive  agency 
listings,  fixing  commission  splits 
between  listing  and  selling  brokers, 
restricting  or  prohibiting  members  from 
holding  open  houses  or  using  "For 
Sale"  signs,  restricting  brokers  from 
advertising  free  services  to  property 
owners,  and  excluding  from 
membership  brokers  who  do  not  operate 
a  full-time  office  in  the  territory  served 
by  the  Board's  multiple  listing  service. 
DATES:  Complaint  and  Order  issued 
November  6,  1995. » 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom  or  Alan  Loughnan,  New 
York  Regional  Office,  Federal  Trade 
Commission,  150  William  St.,  13th 
Floor.  New  York.  N.Y.  10038.  (212)  264- 
1207. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  July  12,  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
35907,  a  proposed  consent  agreement 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20S80. 


with  analysis  In  the  Matter  of  Port 
Washington  Real  Estate  Board,  Inc.,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  InterpreU 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Qark. 

Secretary. 

[PR  Doc.  96-9277  Filed  4-12-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Itoview; 
Comment  Request 

Title:  Title  IV-B  Five  Year  Plan, 
Annual  Progress  and  Services  Report 
andCFS-101. 


OMB  No:  0980-0047. 

Description:  Under  title  IV-B, 
subparts  1  and  2,  States  and  Indian 
Tribes  are  to  submit  a  five  year  plan,  an 
annual  progress  and  services  report,  and 
an  annual  budget  request  and  estimated 
expenditure  report,  (CFS-101).  The  plan 
is  used  by  States  and  Indian  Tribes  to 
develop  and  implement  services  and 
describe  coordination  efforts  with  other 
federal,  state  and  local  programs.  The 
Annual  Progress  and  Services  Report  is 
used  to  provide  up>dates  and  will  be 
submitted  annually  with  the  Annual 
Progress  and  Services  Report  to  apply 
for  appropriated  funds  for  the  next  fiscal 
year. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Instnjment 


APSR  .... 
CFS-101 
CFSP  .... 


Num- 
ber of 

re- 
spond- 
ents 


114 

114 

25 


Nurrber  I    Aver- 

cA  re-         age 

sponses    burden 

per  re-       hours 

spono-      per  re- 

ent        sporue 


Total  bur- 
den 
hour« 


T 


120 

5 

500 


13,680 

570 

12,500 


Estimated  Total  Annual  Burden 
Hours:  26,750. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  FamiUes,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  lietween  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  March  28, 1996. 
Roberta  Katson, 

Director.  Office  of  Information  Resource 

Management  Services. 

[FR  Doc.  96-9239  Filed  4-12-96;  8;45  am) 

BILUNO  CODE  41S4-01-M 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Community 
and  Migrant  Health  Center  Activities, 
for  ttie  Provision  of  Technical  and 
Ottier  Non-Financial  Assistance  to 
Community  and  Migrant  Heatth 
Centers,  and  for  Cooperative 
Agreements  To  Support  Community 
and  Migrant  Heatth  Centers 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  Availability  of  Fimds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  will  be 
accepted  for  fiscal  year  (FY)  1996 
Community  and  Migrant  Health  Center 
(C/MHC)  activities.  The  activities 
supported  include:  the  operation  of  C/ 
MHCs  (including  enhanced  perinatal 
services),  capital  improvements, 
cooperative  agreements  to  support  C/ 
MHCs  and  other  community-based 
providers  of  primary  care,  and  awards 
for  the  provision  of  technical  and  other 
non-financial  assistance  to  C/MHCs  and 
other  community-based  providers  of 
primary  care.  It  is  anticipated  that  grants 
will  be  awarded  under  sections  329  and 
330  of  the  Public  Health  Service  (PHS) 
Act,  42  U.S.C.  254b  and  254c. 
respectively.  Technical  assistance  is 
awarded  under  sections  329(g)(1), 


330(0(1),  and  333(d)  of  the  PHS  Act.  42 
U.S.C.  254b(g)(l),  254c(fl(l)  and 
254f[d),  respectively. 

This  program  announcement  is 
subject  to  the  final  action  on  the 
appropriation  of  funds.  At  this  time, 
given  the  continuing  i^solutions  and  the 
absence  of  a  final  FY  1996 
appropriation,  the  specific  amount 
available  for  these  grant  programs  is  not 
known. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
200O.  a  PHS  led  national  activity  for 
setting  priority  areas.  The  health  center 
program  directly  addresses  the  Healthy 
People  2000  objectives  by  improving 
access  to  preventive  and  primar\'  care 
services  for  underserved  populations, 
especially  minority  and  other 
disadvantaged  populations.  Potential 
applicants  mav  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-01)  or  Healthy  People 
2000  {Summar\'  Report;  Stock  No.  017- 
001-00473-01)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325 
(Telephone  202-783-3238). 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition.  Public 
Law  103-227,  the  Pro-Chiidren  Act  of 
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1994,  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 
APPLICATlOfJ  DEADLINES:  Applications 
shall  be  considered  to  have  met  the 
deadline  if  they  are:  (1)  Received  on  or 
before  the  deadline;  or  (2)  sent  on  or 
before  the  established  deadline  date  and 
received  in  time  for  orderly  processing. 
(Applicants  should  request  a  legibly 
dated  receipt  from  a  commercial  canier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  maiUng.)  Late  applications  not 
accepted  for  processing  will  be  returned 
to  the  applicant.  Deadlines  are  as 
follows: 

SECTIONS  329  AND  330  FUNDS:  Competing 
continuation  applications  for  section 
329  and/or  Section  330  funds  to  provide 
essential  services  are  due  120  days  prior 
to  the  expiration  of  the  current  project 
period  award  unless  otherwise 
specified.  Noncompeting  continuation 
applications  are  due  120  days  prior  to 
the  expiration  of  the  current  budget 
period.  For  a  list  of  service  areas  with 
expiring  project  periods,  see  Federal 
Register  notice  published  on  May  25, 

1995.  60  FR  27736  etseq. 
TECHNICAL  AND  OTHER  NON-FINANCIAL 
ASSISTANCE  GRANTS  AND  COOPERATIVE 
AGREEMENTS:  Proposals  for  national 
grants  of  technical  and  other  non- 
financial  assistance  under  sections 
329(g)(1),  330(f)(1)  and  333(d)  and 
proposals  for  national  cooperative 
agreements  under  sections  329(g)(1), 
330(f)(1)  and  333(d)  must  be  received  no 
later  than  June  1,  1996. 

capital:  All  C/MHCs  will  be  notified 
directly  of  the  deadlines  for  capital 
improvement  project  applications,  as 
well  as  the  evaluation  criteria  for 
awarding  grants. 

ADDRESSES:  Application  kits  (PHS  form 
5161-1  with  revised  face  sheets  DHHS 
Form  424,  as  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
control  numbers  0937-0189)  and 
guidance  will  be  sent  to  current  sections 
329/330  grantees  for  continuation 
funding.  New  applicants  for  sections 
329/330  funding  should  send 
application  requests  to  the  PHS 
Regional  Grants  Management  Officers 
(RGMOs),  whose  addresses  are  provided 
in  the  appendix  to  this  document. 
Application  kits  and  guidance  for 
competitive  activity  for  capital 
improvements,  cooperative  agreements 
to  support  DMHCs  and  other 
community-based  providers  of  primary 
care,  and  awards  for  the  provision  of 
technical  and  other  non-financial 


assistance  to  Ci/MHCs  and  other 
community-based  providers  of  primary 
care  may  be  obtained  from:  Bureau  of 
Primary  Health  Care,  Health  Resources 
and  Services  Administration,  c/o 
Houston  Associates,  Inc.,  1010  Wayne 
Avenue,  Suite  1200,  Silver  Spring, 
Maryland  20910.  The  telephone  number 
is  (800)  523-2192.  The  fax  number  is 
(800)  523-2193.  Completed  applications 
for  capital  improvements,  cooperative 
agreements  to  support  C/MHCs  and 
other  community-based  providers  of 
primary  care,  and  awards  for  the 
provision  of  technical  and  other  non- 
financial  assistance  to  C/MHCs  and 
other  community-based  providers  of 
primary  care  must  be  sent  to:  Bureau  of 
Primary  Health  Care,  HRSA,  c/o 
Houston  Associates,  Inc.,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RGMOs  are  available  to  provide 
assistance  on  business  management 
issues.  For  general  program  information 
about  the  availability  of  funds,  contact 
Richard  C.  Bohrer,  (301)  594-4300. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Primary  Care  Services 
Delivery 

Number  of  Awards:  A  total  of 
approximately  640  C/MHC  grants  will 
be  made  available,  of  which 
approximately  270  will  be  for 
competing  continuation  grants  and 
approximately  370  will  be  for 
noncompeting  continuation  grants. 
Awards  will  be  for  a  one  year  budget 
period.  Project  periods  will  be  for  up  to 
five  years. 

Eligible  Applicants:  It  is  the  intent  of 
HRSA  to  continue  to  support  health 
services  in  the  service  areas  of  currently 
funded  C/MHCs,  given  the  need 
inherent  in  their  designation  as 
medically  underserved.  Within  their 
project  periods,  only  current  grantees 
may  apply  for  sections  329  and  330 
awards  to  continue  to  provide  health 
services  in  medically  underserved  areas. 
However,  any  nonprofit  private  and 
public  entities  may  apply  to  serve  the 
geographic  areas  where  project  periods 
are  expiring.  For  a  list  of  service  areas 
with  expiring  project  periods,  see  the 
Federal  Register  notice  published  on 
May  25,  1995,  60  FR  27736  et  seq. 

Review  Criteria:  When  determining 
whether  Federal  support  will  be  made 
available  for  continuing  awards,  the 
Department  will  review  C/MHCs  for 
compliance  with  standard  criteria 
stipulated  in  the  program  regulations 
(42  CFR  Part  51c  for  CHC  and  Part  56 
for  MHC  activities)  and  effectiveness  in 
use  of  previously  awarded  sections  330 
and  329  funds.  This  year's  reviews  will 


continue  to  emphasize  need  and 
community  impact,  health  services, 
management  and  finance,  and 
governance.  Specifically,  applications 
will  be  evaluated  based  on:  (1)  the 
extent  of  demonstrated  need  for  services 
based  on  geographic,  demographic,  and 
economic  factors,  resources  in  the  area, 
and  health  status;  (2)  the  capability  of 
the  applicant  to  provide  primary  health 
services  (including  enhanced  perinatal 
services)  as  appropriate  to  meet  the 
needs  of  the  community,  as  evidenced 
by  such  attributes  as  an  adequate 
medical  provider  staff  (e.g.,  number, 
specialty  mix,  and  qualifications), 
critical  linkages  to  other  relevant 
entities  (e.g.,  State  or  local  health 
departments.  State  Medicaid  agencies, 
health  professions  training  programs), 
and  coordination  with  other  levels  of 
care;  (3)  the  extent  to  which  the 
applicant  assures  the  delivery  of 
effective  and  efficient  health  services 
through  appropriate  leadership, 
management  structures  and  financial 
systems;  (4)  the  extent  to  which  the 
applicant  demonstrates  the 
appropriateness  of  governing  board 
composition,  committee  structure,  and 
performance  to  assure  that  the  board 
functions  fully  and  effectively  in  its 
fiduciary  role;  and  (5)  the  extent  to 
which  the  applicant  demonstrates  the 
coordination  and  integration  of  services 
supported  by  this  grant  with  other 
Federally  funded.  State  and  local  health 
services  delivery  projects  and  programs 
serving  the  same  population(s). 

B.  National  Cooperative  Agreements 

Number  of  Awards:  Approximately  5 
cooperative  agreements  with  national 
organizations  to  provide  assistance  in 
the  development  and  coordination  of 
primary  health  care  services  in  needy 
areas  may  be  awarded.  Awards  for 
national  cooperative  agreements  will  be 
for  a  one  year  budget  period.  Project 
periods  will  be  for  up  to  five  years. 

Eligible  Applicants:  An  applicant 
must  be  a  national  organization  that 
represents  State,  local  or  community- 
based  health  constituencies,  and  that 
satisfies  the  Secretary  that  it  is  able  to 
meet  program  requirements. 

Review  Criteria:  All  national 
organizations  seeking  cooperative 
agreements  will  be  evaluated  according 
to  their  ability  to  address  activities  in 
one  or  more  of  the  following  areas:  (1) 
enhanced  access  to  primary  care  for 
medically  underserved  and  uninsured 
populations;  (2)  improved  management 
and  enhanced  financing  for  primary 
care  services  in  medically  underserved 
areas  and  for  medically  underserved 
populations;  (3)  recruitment  and 
retention  of  health  providers  in 


medically  underserved  areas  and  for 
medically  underserved  populations;  (4) 
health  care  services  for  special 
populations,  including  migrant  and 
seasonal  farmworkers;  (5)  integration/ 
collaboration  of  C/MHCs  and  other 
community-based  providers  of  primary 
care  with  public  and  other  external 
organizations;  (6)  clinical  strategies  for 
primary  care  clinicians  serving 
medicallv  underserved  populations. 

Federal  Responsibilities  Under 
Cooperative  Agreements:  Federal 
responsibihties  under  the  cooperative 
agreements,  in  addition  to  the  usual 
monitoring  and  technical  assistance 
provided  under  grants,  will  include  the 
following:  (1)  coordination  of  national 
cooperative  agreement  activities  with 
other  federally  funded  primary  care 
activities,  (including  State  and  Regional 
Primary  Care  Associations  and  State 
Cooperative  Agreements)  and  (2)  final 
approval  of  workplans  for  activities 
under  the  national  cooperative  ■ 
agreement  with  attention  to  planning, 
task  design  and  setting  target  task 
completion  dates. 

C.  Technical  and  Other  Non-Financial 
Assistance 

Number  of  Awards:  Approximately  5 
awards  to  national  organizations  to 
support  the  provision  of  technical  and 
,    other  non-financial  assistance  to  C/ 
MHCs  and  other  community-based 
providers  of  primary  care  to  the 
underserved  may  be  made.  Awards  vdll 
be  for  a  one  year  budget  period.  Project 
periods  will  be  for  up  to  five  years. 

Eligible  Applicants:  Eligible 
applicants  are  private  nonprofit  entities, 
including  (but  not  limited  to)  national 
associations.  For  the  purpose  of  carrying 
out  the  Section  329  and  Section  330 
legislative  authorities,  national 
technical  and  other  non-financial 
assistance  is  required  to  increase  the 
skill  levels  of  C/MHCs  around  program 
expectations  and  national  trends  in 
areas  affecting  C/MHCs  and  other 
community-based  providers  of  primary 
care.  Programs  focus  on  enhancing  skills 
of  senior-level  staff  such  as  Executive 
and  Medical  Directors  and  Board 
members.  National  technical  and  other 
non-financial  assistance  also  addresses 
the  need  for  guidance  materials  and 
technical  publications  for  use  at  State, 
regional  and  provider  levels.  Such 
assistance  is  especially  critical  for 
assisting  centers  in  fulfilling  emerging 
roles  and  responsibilities,  e.g.,  managed 
care,  integrated  service  network 
development.  National  assistance 
permits  information  and  expectations  to 
be  communicated  directly  to  Executive 
and  Medical  Directors  of  C/MHCs  and 
other  community-based  providers  of 


primary  care,  as  well  as  to  State/ 
Regional  Primary  Care  Associations  and 
State  Cooperative  Agreements  where  the 
primary  responsibility  is  vested  for 
application  and  implementation 
assistance. 

Review  Criteria;  All  applicanis  for 
national  awards  will  be  evaluated 
according  to  their  ability  to  address 
activities  in  one  or  more  of  the 
following  areas:  (1)  provision  of  training 
and  technical  assistance  in 
management,  governance  and  financing 
to  C/MHCs  and  other  community-based 
providers  of  primary  care  in  medically 
underserved  areas  and  for  medically 
underserved  populations;  (2)  assistance 
to  C/MHCs  and  other  community-based 
providers  of  primary  care  for  the 
recruitment  and  retention  of  primary 
care  providers;  (3)  coordination  and/or 
development  of  strategies  to  increase 
access  to  primary  care  services  for 
medically  underserved,  uninsured  and 
special  populations,  including  migrant 
and  seasonal  farmworkers;  (4)  support 
for  the  integration/collaboration  of  C/ 
MHCs  and  other  community-based 
providers  of  primary  care  with  public 
and  other  external  organizations;  and/or 
(5)  development  of  clinical  strategies  for 
primary  care  clinicians  serving 
medically  underser\'ed  populations. 

Other  Award  Information:  All  general 
primary  care  services  delivery  grants  to 
be  awarded  under  this  notice  are  subject 
to  the  provisions  of  Executive  Order 
12372,  as  implemented  by  45  CFR  Part 
100.  which  allows  States  the  option  of 
setting  up  a  system  for  re\iewing 
applications  from  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  kits  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  such  a  review  system 
and  will  provide  a  point  of  contact  in 
the  States  for  that  review.  Applicants 
(other  than  Federally  recognized  Indian 
Tribal  governments)  should  contact 
their  State  Single  Points  of  Contact 
(SPOCs)  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  ser\'ing  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  State  process 
recommendations  should  be  submitted 
to  the  appropriate  Regional  Office  (see 
Appendix).  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  appropriate  application 
deadline  date.  The  Bureau  of  Primary 
Health  Care  does  not  guarantee  that  it 
will  accommodate  or  explain  its 
response  to  State  process 
recommendations  received  after  this 
date. 


Public  Health  System  Reporting 
Requirement:  Section  329  and  Section 
330  general  primary  care  services 
delivery  grants  are  subject  to  the  PubUc 
Health  System  Reporting  Requirement, 
PHS  Circular  92.01.  Reporting 
requirements  have  been  approved  by  the 
0MB  under  control  numbers  0937- 
0195.  Under  this  requirement,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  Svstem  Impact  Statement  ' 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions.  Applicants 
may  submit  the  Project  Summary 
section  of  the  application  as  the  PHSIS. 
Community-based  nongovernmental 
applicants  are  required  to  submit  a  copy 
of  the  face  page  of  the  application  (SF 
424)  to  the  head  of  the  appropriate  State 
and  local  health  agencies  in  the  area(s) 
to  be  impacted  no  later  than  the  Federal 
application  receipt  due  date.  In  the 
0MB  Catalog  of  Federal  Domestic 
Assistance,  the  Community  Health 
Center  program  is  listed  as  Number 
93.224  and  the  Migrant  Health  Center 
program  is  listed  as  Number  93.246. 

Dated:  April  10.  1996. 
Giro  V.  Sumaya, 

Administrator. 


Appendix — Regional  Grants 
Management  Officers 

Region  1:  Grants  Management  Officer.  PHS 
Regional  Office  I.  John  F.  Kennedy 
Federal  Building,  Boston.  MA  02203, 
(617)565-1482 

Region  11:  Grants  Management  Officer.  PHS 
Regional  Office  11.  Room  3300.  26 
Federal  Plaza,  New  York,  NY  10278, 
(212) 264-4496 

Region  HI:  Grants  Management  Officer.  PHS 
Regional  Office  III.  P.O.  Box  13716. 
Philadelphia.  PA  19101,  (215)  596-6653 

Region  IV:  Grants  Management  Officer.  PHS 
Regional  Office  IV.  Room  1106,  101 
Marietta  Tower.  Atlanta.  GA  30323,  (404) 
331-2597 

Region  V:  Grants  Management  Officer,  PHS 
Regional  Office  V.  105  >Vest  Adams 
Street,  17th  Floor,  Chicago.  IL  60603, 
(312)  353-8700 

Region  VI:  Grants  Management  Officer,  PHS 
Regional  Office  VI,  1200  Main  Tower, 
Dallas,  TX  75202.  (214)  767-3885 

Region  VII:  Grants  Management  Officer,  PHS 
Regional  Office  VII.  Room  501,  601  East 
12th  Street.  Kansas  City.  MO  64016. 
(816)426-5841 

Region  VIII:  Grants  Management  Officer.  PHS 
Regional  Office  Vlll,  1961  Stout  Street, 
Denver.  CO  80294,  (303)  844-4461 
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Region  IX;  Grants  Management  Officer.  PHS 
Regional  Office  IX.  50  United  Nations 
Plaza.  San  Francisco.  CA  94102.  (415) 
556-2595 

Region  X:  Grants  Management  Officer,  PHS 
Regional  Office  X.  Mail  Stop  RX  20.  2201 
Sixth  Avenue.  Seattle,  WA  98121.  (206) 
553-7997 

|FR  Doc.  96-9295  Filed  4-12-96;  8:45  am] 
■M.UNG  COOe  41M-1S-U 


National  Institutes  of  Health 

Division  of  Researcfi  Grants;  ^k>tic•  of 
Closed  Meetings 

Pursuant  to  Section  10(dl  of  the 
Federal  Advisory  Connmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings. 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Same  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote.  April  11-12.  1996. 

Time:  8:30  a.m. 

Place:  Ramada  Inn.  Bethesda.  MD. 

Contact  Person:  Dr.  Calbert  Laing. 
Scientific  Reviews  Administrator,  6701 
Rockledge  Drive,  Room  4204,  Bethesda, 
Maryland  20892.  (301)  435-1221. 

Same  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote;  April  16.  1996. 

Time:  2:30  p.m. 

Place:  NIH.  Rockledge  2.  Room  4150, 
Telephone  Conference. 

Contact  Person:  Dr.  .Marcia  Litwack, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4150.  Bethesda. 
Maryland  20892,  (301)  435-1719. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

ZJote:  April  17,  1996. 

Time:  2:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4150. 
Telephone  Conference. 

Contact  Person:  Dr.  .Marcia  Litwack, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4150,  Bethesda, 
Maryland  20892,  (301)  435-1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Dote;  April  29.  1996. 

Time;  8:30  a.m. 

Place:  State  Plaza  Hotel,  Washington,  DC. 

Contact  Person:  Dr.  Leonard  lakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172.  Bethesda, 
Maryland  20892,  (301)  435-1247. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Z?ote;  May  6,  1996. 

Time:  9:00  a.m. 

Place:  Ramada  Inn.  Bethesda.  MD. 


Contact  Person:  Dr.  Asher  Hyatt,  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 
Room  4160,  Bethesda.  Maryland  20892,  (301) 
435-1724. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  )une  14, 1996. 

Time:  8:30  a.m. 

Place:  Residence  Inn.  Bethesda.  MD. 

Contact  Person:  Dr.  Sandy  Warren. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5134,  Bethesda, 
Maryland  20892,  (301)  435-1019. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote;  lune  28,  1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn.  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Gilbert  Meier, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4200.  Bethesda, 
Maryland  20892,  (301)  435-1219. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337.  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892.  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  April  8.  1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  96-9196  Filed  4-12-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-910-1 820-00] 

Call  for  Nominations  on  Resource 
Advisory  Councils;  Montana,  North 
Dakota  and  South  Dakota 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  each  of 
four  Bureau  of  Land  Management  (BLM) 
Resource  Advisory  Councils  currently 
assisting  BLM  in  Montana,  North 
Dakota,  and  South  Dakota.  The  four 
councils  of  Butte,  Lewistown,  Miles 
City,  and  the  Dakotas  established  and 
authorized  in  1995  by  the  Secretary  of 
the  Interior,  provide  advice  and 


recommendations  to  BLM  on 
management  of  the  public  lands.  Public 
nominations  will  be  received  and 
considered  for  45  days  beginning  with 
♦the  publication  date  of  this  notice. 

Tne  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  involve  tlie 
public  in  planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretary  to  select  10-15  member 
citizen-based  advisory  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  As 
required  by  the  FACA.  Resource 
Advisory  Council  membership  must  be 
balanced  and  representative  of  the 
various  interests  concerned  with  the 
management  of  the  public  lands.  These 
include  three  categories: 

Category  One:  Holders  of  federal 
grazing  permits,  representatives  of 
energy  and  mining  development,  timber 
industry,  transportation  or  rights-of- 
way,  off-road  vehicle  use  and  developed 
recreation. 

Category  Two:  Representatives  of 
environmental  and  resource 
conservation  organizations,  dispersed 
recreation,  archeological  and  historic 
interests,  and  wild  horse  and  burro 
groups. 

Category  Three:  Representatives  of 
state  and  local  government,  Native 
American  tribes,  academicians  involved 
in  natural  sciences,  employees  of  state 
agencies  responsible  for  the 
management  of  natural  resources,  land, 
or  water,  and  the  public  at  large. 

The  Butte  Council  has  one  opening  in 
Category  One,  two  openings  in  Category 
Two,  and  two  openings  in  Category 
Three  (one  of  these  two  openings  must 
be  filled  by  an  elected  official).  The 
Lewistown  Council  has  two  openings  in 
Category  One,  one  opening  in  Category 
Two,  and  two  openings  in  Category 
Three.  The  Miles  City  Council  has  two 
openings  in  Category  One,  one  opening 
in  Category  Two,  and  two  in  Category 
Three  (one  of  these  two  openings  must 
be  filled  by  an  elected  official).  The 
Dakotas  Council  has  one  opening  in 
Category  One  for  someone  from  North 
Dakota,  two  openings  in  Categor>'  Two 
(one  from  North  Dakota  and  one  from 
South  Dakota),  and  one  opening  in 
Category  Three  for  someone  from  South 
Dakota. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  resiaents 
of  the  state  or  states  in  whicn  the 
council  has  jurisdiction.  Nominees  will 
be  evaluated  based  on  their  education, 
training,  and  experience  of  the  issues 
and  knowledge  of  the  geographical  area 
of  the  Council.  Nominees  should  have 


demonstrated  a  commitment  to 
collaborative  resource  decision  making. 
All  nominations  must  be  accompanied 
by  letters  of  reference  from  represented 
interests  or  organizations,  a  completed 
background  information  nomination 
fonn,  as  well  as  any  other  information 
that  speaks  to  the  nominee's 
qualifications.  Background  information 
forms  are  available  at  BLM  offices  in 
Montana,  North  Dakota  and  South 
Dakota. 

The  nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  BLM  Montana/Dakota 
offices.  Nominations  for  Resource 
Advisory  Councils  should  be  sent  to  the 
appropriate  BLM  offices  listed  below: 
Jim  Owings,  Butte  District  Manager, 
P.O.  Box  3388,  Butte,  Montana 
59702-3388 
Dave  Mari,  Lewistown  District  Manager, 
Airport  Road,  Lewistown,  Montana 
59457 
Glenn  Carpenter,  Miles  City  District 
Manager,  P.O.  Box  940,  Miles  City, 
Montana  59301-0940 
Doug  Burger,  Dakotas  District  Manager, 
2933  Third  Avenue  West,  Dickinson, 
North  Dakota  58601-2619 
DATES:  All  nominations  must  be 
received  by  the  appropriate  BLM  Office 
on  or  before  May  30,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jody 
Weil.  BLM  Montana  State  Office,  P.O. 
Box  36800,  Billings,  Montana,  59107- 
6800,406-255-2912. 
Larry  C.  Hamilton, 
State  Director. 
[FR  Doc.  96-9226  Filed  4-12-96;  8:45  am] 

BILLING  COOE  4310-ON-P 


(OR-91 2-0777-52;  GP6-0119] 

Call  For  Nominations  To  Resource 
Advisory  Councils  in  Oregon  and 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  each  of 
three  Bureau  of  Land  Management 
(BLM)  Resource  Advisory  Councils 
currently  assisting  the  BLM  and  Forest 
Service  in  Oregon  and  Washington.  The 
three  councils:  Eastern  Washington, 
John  Day-Snake,  and  Southeastern 
Oregon,  established  and  authorized  in 
1995  by  the  Secretary-  of  the  Interior, 
provide  advice  and  recommendations  to 
the  BLM  and  Forest  Service  on 
management  of  public  lands.  Public 
nominations  will  be  received  and 
considered  for  45  days  beginning  with 
the  publication  date  of  this  notice. 


The  Councils,  which  were  established 
in  August,  are  made  up  of  15  members 
who  were  randomly  given  1-3  year 
terms  to  ensure  that  the  entire  council 
would  not  change  at  the  same  time.  We 
are  currently  calling  for  nominations  to 
fill  the  positions  that  expire  in  August. 
The  terms  for  the  vacancies  listed  below 
will  be  for  three  years. 

The  three  councils,  which  cover 
eastern  Washington  and  eastern  Oregon, 
have  identified  many  different  issues 
that  they  would  like  to  work  on  with  the 
BLM  and  the  Forest  Service.  To  date, 
the  Councils  have  been  working  on  such 
issues  as  standards  for  rangeland  health 
and  guidelines  for  grazing  management, 
the  Interior  Columbia  Basin  Ecosystem 
Management  Project,  and  the 
Southeastern  Oregon  Resource 
Management  Plan. 

These  councils  are  authorized  under 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  which 
directs  the  Secretary  of  the  Interior  to 
involve  the  public  in  planning  and 
issues  related  to  management  of  lands 
administered  by  BLM.  Section  309  of 
FLPMA  directs' the  Secretary  to  select  10 
to  15  member  citizen-based  advisory 
councils  that  are  established  and 
authorized  consistent  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  (FACA).  As  required  by 
the  FACA.  Resource  Advisory  Council 
membership  must  be  balanced  and 
representative  of  the  various  interests 
concerned  with  the  management  of 
public  lands.  These  include  three 
categories: 

Category  One:  holders  of  federal 
grazing  permits,  representatives  of 
energy  and  mining  development,  timber 
industry,  transportation  or  rights-of- 
way,  off-road  vehicle  use  and  developed 
recreation. 

Category  Two:  representatives  of 
environmental  and  resource 
conservation  organizations,  dispersed 
recreation,  archeological  and  historic 
interests,  and  wild  horse  and  burro 
groups. 

Category-  Three:  representatives  of 
State  and  local  government,  Native 
American  tribes,  academicians  involved 
in  natural  sciences,  employees  of  State 
agencies  responsible  for  the 
management  of  natural  resources,  land, 
or  water,  and  the  public  at  large. 

The  Eastern  Washington  Council  has 
five  openings.  Three  of  the  openings  are 
in  Category  One;  energy  and  mineral, 
transportation  and  rights  of  way,  and 
commercial  recreation.  Two  of  the 
openings  are  in  Category-  Two:  national/ 
regional  environmental,  and 
archeological  and  historic  interests. 

The  John  Day-Snake  Council  has  six 
openings.  Three  of  the  openings  are  in 


Category'  One:  energy  and  mineral, 
commercial  timber,  and  transp)ortation 
and  rights  of  way.  One  of  the  openings 
is  in  Category  Two  under  national/ 
regional  conservation.  Two  of  the 
openings  are  in  Category  Three: 
academician  and  public  at  large. 

The  Southeastern  Oregon  Council  has 
six  openings  (one  was  created  by  a 
resignation).  Two  of  the  openmgs  are  in 
Category  One:  energy  and  minerals  and 
commercial  recreation.  Three  of  the 
openings  are  in  Category  Two:  disf)ersed 
recreation,  wild  horse  and  burro,  and 
national/regional  conservation.  Under 
Category  Three  there  is  one  opening  for 
a  state  employee. 

Individuals  may  nominate  themselves 
or  others.  Existing  council  members, 
whose  terms  will  expire  in  August,  may 
be  renominated.  Nominees  must  be 
residents  of  the  State  in  which  the 
council  has  jurisdiction.  The  Eastern 
Washington  Council  covers  eastern 
Washington  (with  the  exception  of  the 
area  south  of  the  Snake  River  dramages). 
The  John  Day-Snake  Council  covers 
central  and  northeastern  Oregon  and  the 
Snake  River  drainages  in  southeast 
Washington.  The  Southeastern  Oregon 
Council  covers  southeastern  Oregon. 

Nominees  will  be  evaluated  based  on 
their  experience  working  with  the 
interest  area  they  choose  to  represent 
and  their  knowledge  of  the  geographic 
area  covered  by  the  Council.  Nominees 
must  also  have  demonstrated  a 
commitment  to  collaborative  resource 
decision  making.  All  nominations  must 
be  accompanied  by  letters  of  reference 
from  represented  interests  or 
organizations,  a  completed  background 
information  nomination  form,  as  well  as 
any  other  information  that  speaks  to  the 
nominee's  qualifications.  The  BLM 
Oregon/Washington  State  Director,  the 
Forest  Ser\ice  Regional  Forester,  and 
the  Washington  and  Oregon  Governor's 
Offices  will  forward  the  nominations  to 
the  Secretary  of  Interior,  who  will  make 
the  appointments  to  the  Councils. 

This  nomination  period  will  also  be 
announced  through  press  releases 
issued  bv  the  BLM  Oregon/ Washington 
State  Office.  Nominations  for  Resource 
Advisory  Councils  should  be  sent  to: 
Elaine  Zielinski.  Bureau  of  Land 
Management,  Oregon/Washington  State 
Director,  P.O.  Box  2965.  Portland.  OR. 
97208. 

DATES:  All  nominations  must  be 
received  by  the  BLM  Oregon/ 
Washington  State  Office  on  or  before 
May  30.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Lincoln  Wojtanik.  OR  912. 
Bureau  of  Land  Management.  Oregon/ 
Washington  State  Office,  P.O  Box  2965. 
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Portland,  Oregon,  97208.  (Telephone 

503-952-6437). 

Eric  Hoffinan, 

Acting  State  Director.  Oregon/Washington. 
IFR  Doc,  96-9232  Filed  4-12-96;  8:45  ami 

BILUNG  CODE  4310-33-P 

[NM-060-06-1 020-00)  (601)] 

Change  of  Mailing  Address 

SUMMARY:  This  notice  sets  forth  the  new 
mailing  address  of  the  Bureau  of  Land 
Management,  Carlsbad  Resource  Area 
Office.  Carlsbad.  New  Mexico. 
DATES:  May  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Parman.  Public  Affairs  Officer, 
Bureau  of  Land  Management.  1717  West 
2nd  Street,  Roswell,  NM  88201,  (505) 
627-0212. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interiors  Bureau  of 
Land  Management,  New  Mexico  State 
Office,  Roswell  District  Office,  Carlsbad 
Resource  Area  Office  is  changing  their 
mailing  address  effective  May  15,  1996. 
The  new  mailing  address  will  be: 
Bureau  of  Land  Management,  Carlsbad 
Resource  Area  Headquarters,  620  E. 
Greene  Street,  Carlsbad.  New  Mexico 
88220-6292. 

Dated:  April  5,  1996. 
Edwin  L.  Roberson, 

Acting  District  Manager. 

IFR  Doc.  96-9224  Filed  4-12-96;  8:45  am) 

BILLING  CXX>E  4310-F»-M 

[NV-943-1430;N-53«82] 

Notice  Of  Realty  Action:  TeiTnination  of 
Classification,  Nevada 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  an 
existing  Recreation  and  Public  Purposes 
Classification  N-53982  in  its  entirety. 
EFFECTIVE  DATE:  April  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Sip.  Bureau  of  Land  Management. 
Las  Vegas  District  Office.  4765  West 
Vegas  Drive,  Las  Vegas,  NV,  89108  (702) 
647-5063. 

SUPPt-EMENTARY  INFORMATION:  The  lands 
described  below  were  classified  suitable 
for  lease  or  sale  pursuant  to  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869,  869-1  to  869- 
4)  and  were  segregated  from 
appropriation  under  the  public  land 
laws  and  the  general  mining  laws. 

Mount  Diablo  Meridian,  Nevada 

T  22  S..  R.  60E., 
Sec.  08:  EV2NEV4.  SW'ANE'A. 
NEV4NWV4NEV4.  WV2NWV4NEV4. 


N'/zSEV*.  E1/2SEV4SEV4.  SWV4SEV4SEV4. 
EV2SP/4SWV4SEV4,  WV2SWV4SEV4. 
WV2NEV4SWV4SEV4. 

Containing  290  acres. 

Clark  Count>'  applied  for  and  received  a 
lease  for  a  community  park  on  the  above 
described  land.  Clark  County  has  since 
requested  a  relinquishment  of  the  lease  as 
they  no  longer  want  to  establish  a  park  on 
these  parcels.  Pursuant  to  section  7  of  the 
Taylor  Grazing  Act  (48  Stat.  1272)  and  the 
authority  delegated  by  Appendix  1  of  the 
Bureau  of  Land  Management  Manual  1203, 
Nevada  Supplement.  Release  1-178,  the 
aforementioned  Recreation  and  Public 
Purposes  classification  is  hereby  terminated. 

Dated:  April  4,  1996. 
Dave  Wolf, 

Acting  District  Manager.  Las  Vegas,  NV. 
IFR  Doc.  96-9180  Filed  4-12-96;  8:45  am) 
BILUNG  COOE  4J10-HC-P 


[WY-037-1 430-01;  WYW-49331] 

Realty  Action;  Sale  for  Recreation  i 
Public  Purposes;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action. 

Recreation  and  Public  Purposes 

application  for  sale  in  Albany  County. 

SUMMARY:  The  following  public  lands 
were  classified  as  suitable  for  lease  and 
sale  under  the  Recreation  and  Public 
Purposes  Act  as  amended,  43  U.S.C.  869 
et  seq.,  on  April  26.  1962: 

Sixth  Principal  Meridian 

T.  14N..R.  70  W.. 
Sec.  28,  lot  2,  SWV4. 
The  above  land  contains  238.29  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karla  Swanson,  Area  Manager,  Great 
Divide  Resource  Area,  Bureau  of  Land 
Management.  812  E.  Murray  Street. 
Rawlins,  Wyoming  92301,  307-324- 
4841. 

SUPPLEMENTARY  INFORMATION:  Laramie 
County  Community  College  (LCCC), 
currently  holds  a  Recreation  and  Public 
Purpose  lease  on  the  above  described 
lands.  The  Bureau  of  Land  Management 
(BLM),  now  proposes  to  convey  these 
lands  to  LCCC  for  educational  purposes. 

The  proposed  conveyance  is 
consistent  with  the  Great  Divide 
Resource  Management  Plan  and  would 
serve  important  educational  objectives 
which  cannot  be  achieved  prudently  or 
feasibly  elsewhere. 

The  conveyance  will  contain 
reservations  to  the  United  States  for: 

1.  A  right-of-vv'ay  for  ditches  or  canals 
pursuant  to  the  Act  of  August  30, 1890, 
43  U.S.C.  945. 

2.  All  minerals. 

The  conveyance  will  be  subject  to  the 
following: 


1.  A  telephone  right-of-way  granted  to 
Mountain  States  Telephone  and 
Telegraph. 

2.  A  water  pipeline  right-of-way 
granted  to  the  City  of  Cheyenne. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  BLM,  District  Manager,  Rawlins 
District  Office.  1300  N.  Third  Street, 
Rawlins,  Wyoming  82301.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  reahy  action.  In  the  absence 
of  any  objection,  this  proposed  realty 
action  will  become  final. 

Dated:  March  29,  1996. 
Karla  K.  H.  Swanson, 

Area  Manager. 

IFR  Doc.  96-9222  Filed  4-12-96:  8:45  am] 

BILLING  COOE  4310-22-M 

[10-933-1430-01;  IDI-31739] 

Notice  Of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service  has  filed 
an  application  to  withdraw  1,374.13 
acres  of  National  Forest  System  lands 
for  the  protection  of  the  Brundage 
Mountain  Ski  Area.  This  notice  closes 
the  land  for  up  to  two  years  from 
location  and  entry  under  the  United 
States  mining  laws.  The  land  will 
remain  open  to  all  other  uses  which 
may  be  made  on  National  Forest  System 
lands. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  on  or 
before  July  15,  1996. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  Director.  BLM.  3380  Americana 
Terrace,  Boise,  Idaho  83706-2500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathie  Foster,  BLM,  Idaho  State  Office, 
(208) 384-3163. 

SUPPLEMENTARY  INFORMATION:  On  March 
18,  1996,  the  United  States  Department 
of  Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
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United  States  mining  laws,  subject  to 
valid  existing  rights; 

Boise  Meridian 

T.  19N..R.  2E.. 
Section  1,SEV«SEV4; 
Section  12,  SWV4NEV4,  EV2^4EV4.  N'^SE'A. 

EV2SEV4SEV4, 
Section  IS.NE'AlMEV*. 
T.  19N..R.  3E.. 
Section  6,  lots  5  to  7  inclusive,  SWV4NEV4. 

SEV4NWV4,  EV2SWV4.W'/2SEV4; 
Section  7.  lots  1  to  4  inclusive,  WV2NEV4. 

E'^WVz.  SE'A; 
Section  18,  lot  1,  NW'ANE'A.  NEV4NWV4. 
The  area  described  contains  1,374.13  acres 
in  Adams  County. 

For  a  period  of  90  days  of  publication 
of  this  notice,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  Idaho  State 
Director  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
-  withdrawal  is  approved  to  that  date. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
lands  by  the  Department  of  Agriculture. 

Dated:  April  2. 1996. 
fimmie  Buxton. 

Branch  Chief.  Lands  and  Minerals. 

IFR  Doc  96-9223  Filed  4-12-96;  8:45  ami 

BiLUNG  COOE  4310-GG-M 


Bureau  of  Reclamation 

Draft  Biological  Assessment  of 
Operations,  Maintenance,  and 
Sensitive  Species  of  the  Lower 
Colorado  River 

AGENCY;  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  of  Draft 

Biological  Assessment  and  notice  of 

public  meeting  on  Bureau  of 

Reclamation's  lower  Colorado  River 

operations  and  maintenance. 

SUMMARY:  The  purpose  of  this  action  is 
to  provide  notice  of  the  availability  for 
review,  the  Draft  Biological  Assessment 
prepared  under  the  requirements  of 
Section  7  of  the  Endangered  Species  Act 
for  operations  and  maintenance  of  the 
lower  Colorado  River.  A  public  meeting 
will  be  held  to  summarize  the 
assessment  and  to  accept  comments. 
DATES  AND  ADDRESSES:  Technical 
comments  on  the  Draft  Biological 
Assessment  are  requested  no  later  than 
May  15,  1996.  A  public  meeting  to 
summarize  the  assessment  and  to  accept 
comments  will  be  held  on  May  3,  1996, 
9:30  a.m.  to  3:30  p.m..  in  the 
Commissioner's  Meeting  Room,  5lh 
fioor,  McCarran  Airport.  Las  Vegas, 
Nevada.  A  copy  of  the  Draft  Biological 
Assessment  may  be  reviewed  between 
the  hours  of  7:30  a.m.  to  4:00  p.m., 
Monday  through  Friday  at  the  following 

locations: 

•  Bureau  of  Reclamation.  Lower 

Colorado  Regional  Office. 
Administration  Building  Receptionist. 
Nevada  Highway  and  Park  Street. 
Boulder  City,  Nevada 

•  Bureau  of  Reclamation.  Phoenix 
Area  Office,  Environmental  Resource 
Management  Division,  23636  North  7th 
Street,  Phoenix,  Arizona 

•  Bureau  of  Reclamation,  Yuma  Area 
Office,  Technical  Services  Office,  7301 
Calle  Agua  Salada.  Yuma,  Arizona 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  should  be 
addressed  to  Mr.  William  E.  Rinne. 
Bureau  of  Reclamation,  Lower  Colorado 
Region,  P.O.  Box  61470,  Boulder  City, 
NV  89006-1470,  telephone:  (702)  293- 
8709,  or  to  Mr.  Tom  Shrader.  telephone 
(702) 293-8703. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
Biological  Assessment  addresses 
Reclamation  s  current  and  projected 
routine,  ongoing  lower  Colorado  River 
operations  and  maintenance  over  the 
next  five  years,  critical  habitat  and  the 
biology  and  distribution  of  sensitive 
species  found  along  the  lower  Colorado 
Fliver,  and  the  potential  effect  of  such 
operations  and  maintenance  on  species 
and  habitat  that  have  protected  status 


under  the  Endangered  Species  Act  of 
1973,  as  amended.  The  geographic  area 
addressed  in  this  document  is  the 
mainstem  reach  of  the  Colorado  River 
from  the  upper  end  of  Lake  Mead  at 
Pierce  Ferry  to  the  Southerly 
International  Boundarv'  with  the 
Republic  of  Mexico.  Reclamation  will 
consider  all  comments  on  the  draft 
document  in  finalizing  the  Biological 
Assessment,  and  all  comments  received 
will  be  distributed  as  part  of  the  public 
record  on  this  consultation. 

Dated:  April  2.  1996 
William  E.  Rinne, 

Director.  Resource  Management  and 
Technical  Services 
IFR  Doc.  96-9181  Filed  4-12-96:  8:45  am) 

BILLING  COOE  4310-M-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Chief  Financial  Officer 

Proposed  Collection  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  144  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Office 
of  the  Chief  Financial  Officer  is 
soliciting  comments  concerning  the 
proposed  extension  of  Department  of 
Labor  regulations  implementing  various 
provisions  of  the  Debt  Collection  Act  of 
1982.  including  Disclosure  of 
Information  to  Credit  Reporting 
Agencies;  Administrative  Offset: 
Interest,  Penalties  and  Administrative 
Costs. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
May  15. 1996.  The  Department  is 
requesting  0MB  to  approve  or 
disapprove  this  request  on  or  before  July 
31, 1996. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 
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*  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including, 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology'  and  assumptions  used: 

*  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Mark  VVolkow,  Department 
of  Labor,  Room  S— 4502  Frances  Perkins 
Building,  200  Constitution  Ave.  NW, 
Washington,  D.C.  20210;  202-219-8184 
(phone);  202-219-4975  (fax); 
mwolkow@dol.gov  (email). 

SUPPLEMENTARY  INFORMATION:. 

I.  Background 

The  Debit  Collection  Act  of  1982  and 
the  Federal  Claims  Collection 
Standards,  as  implemented  in  the 
Department  by  29  CFR  Part  20,  require 
Federal  agencies  to  afford  debtors  the 
opportunity  to  exercise  certain  rights 
before  the  agency  reports  a  debt  to  a 
credit  bureau  or  makes  an 
administrative  offset.  In  the  exercise  of 
these  rights,  the  debtor  may  be  asked  to 
provide  a  written  explanation  of  the 
basis  for  disputing  the  amount  of 
existence  of  a  debt  alleged  owed  the 
agency.  A  debtor  may  also  be  required 
to  provide  asset,  income,  liability,  or 
other  information  necessary  for  the 
agency  to  determine  the  debtor's  ability 
to  repay  the  debt,  including  any  interest, 
penalties  and  administrative  costs 
assessed. 

Information  provided  by  the  debtor 
will  be  evaluated  by  the  agency  official 
responsible  for  collection  of  the  debt  in 
order  to  reconsider  his/her  initial 
decision  with  regard  to  the  existence  or 
amount  of  the  debt.  Information 
concerning  the  debtor's  assets,  income, 
liabilities,  etc.,  will  be  used  by  the 
agency  official  responsible  for  collection 
of  the  debt  to  determine  whether  the 
agency's  action  with  regard  to 
administrative  offset  or  the  assessment 
of  interest,  administrative  costs  or 
penalties  would  create  undue  financial 
hardship  for  the  debtor,  or  to  determine 
whether  the  agency  should  accept  the 
debtor's  proposed  repayment  schedule. 


If  a  debtor  disputes  or  asks  for 
reconsideration  of  the  agency's 
determination  concerning  the  debt,  the 
debtor  will  be  required  to  provide  the 
information  or  documentation  necessary 
to  state  his/her  case.  Presumably,  the 
agency's  initial  determination  would 
not  change  without  the  submission  of 
new  information. 

Information  concerning  the  debtor's 
assets,  income,  liabilities,  etc.,  would 
typically  not  be  available  to  the  agency 
unless  submitted  by  the  debtor. 

II.  Current  Actions: 

Failure  of  the  agency  to  request  the 
information  described  would  either 
violate  the  debtor's  rights  under  the 
Debt  Collection  Act  of  1982  or  limit  the 
agency's  abihty  to  collect  outstanding 
debts. 

If  a  debtor  wishes  to  appeal  an  agency 
action  based  on  undue  financial 
hardship,  he/she  may  be  asked  to 
submit  information  on  his/her  assets, 
income,  liabilities,  or  other  information 
considered  necessary  by  the  agency 
official  for  evaluating  the  appeal.  Use  of 
the  information  will  be  explained  to  the 
debtor  when  it  is  requested;  consent  to 
use  the  information  for  the  specified 
purpose  will  be  implied  from  the 
debtor's  submission  of  the  information. 

III.  Type  of  Review 

Extension  without  change. 
rv.  Agency 
Office  of  the  Chief  Financial  Officer. 

V.  Tide 

Disclosure  of  Information  to  Credit 
Reporting  Agencies;  Administrative 
Offset;  Interest  penalties  and 
Administrative  Costs. 

VI.  0MB  Number 
1225-0030. 

VII.  Agency  Number 
N/A. 

Vni.  Affected  Public 

Individuals  or  households;  businesses 
or  other  for-profit;  not-for-profit 
institutions;  small  business  or 
organizations;  farms;  Federal 
employees. 

DC.  Cite/Reference/Form/Etc. 

It  is  estimated  that  10%  of  the 
individuals  and  organizations  indebted 
to  the  Department  will  contest  the 
proposed  collection  action  and  will 
request  an  administrative  review  and/or 
appeal  an  action  based  on  undue 
financial  hardship.  In  some  cases  the 
debtor  will  make  one  request,  but  not 
the  other.  However,  in  most  cases,  it  is 


expected  that  the  debtor  will  request 
both  actions — first,  administrative 
review  of  the  determination  of 
indebtedness,  and  second,  relief  because 
of  undue  financial  hardship. 

Annual  burden  was  estimated  based 
on  a  review  of  debtor  responses  to 
similar  requests  for  information.  Debtors 
typically  respond  in  1-2  page  letters, 
supplemented  by  copies  of  documents. 
Letters  are  most  often  typewritten. 
Annual  burden  is  based  on  a  IV4  hour 
time  allotment  to  prepare  and  type  a 
letter.  Debtors  will  not  be  asked  to 
respond  on  a  form. 

X.  Estimated  Total  Burden  Houj:^ 
12,250. 

XI.  Estimated  Total  Burden  Cost 

Estimated  annual  cost  to  the  Federal 
Government:  $734,650. 

Estimated  annual  cost  to  the 
respondents:  $239,890. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  April  8,  1996. 
Nfichael  N.  Gri£&n. 

Acting  Deputy  Chief  Financial  Officer. 
(PR  Doc.  96-9268  Filed  4-12-96;  8:45  am] 

BILUNG  CODE  4S10-23-M 


Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Native 
American  Employment  and  Training 
Council  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463).  as  amended,  and  Section 
401(h)(1)  of  the  Job  Training  Partnership 
Act,  as  amended  (29  U.S.C.  1671(h)(1), 
notice  is  hereby  given  of  a  meeting  of 
the  Native  American  Employment  and 
Training  Council. 

Time  and  Date:  The  meeting  will  begin  at 
1:00  p.m.  on  April  25.  1996.  and  continue 
until  close  of  business  that  day;  and  will 
reconvene  at  8:00  a.m.  on  April  26, 1996,  and 
adjourn  at  5:00  p.m.  that  day.  From  3:00  p.m. 
to  5:00  p.m.  on  April  25  will  be  reserved  for 
participation  and  presentations  by  members 
of  the  public. 

Place:  Narragansett  Ballroom — C,  Westin 
Hotel.  One  West  Exchange  Street. 
Providence,  Rhode  Island  02903. 

Status:  The  meeting  will  be  opeato  the 
public. 

Matters  To  Be  Considered:  The  agenda  will 
focus  on  the  following  topics:  (1)  status  of 
Program  Year  1995  Partnership  Plan;  (2) 
evaluation  progress  of  the  Section  401 
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program;  (3)  technical  assistance  and 
training;  (4)  status  of  pending  job  training 
legislation;  and  (6)  status  of  nominations  for 
expiring  appointments  to  the  Council. 

Contact  Person  for  More  Information: 
Thomas  M.  Dowd,  Chief,  Division  of  Indian 
and  Native  American  Programs.  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  N-4641,  Washington, 
DC.  20210.  Telephone:  (202)  219-8502  (this 
is  not  a  toll-free  number). 

Signed  at  Washington,  D.C,  this  9th  day  of 
April,  1996. 
Timothy  M.  Bamicle, 

Assistant  Secretary  of  Labor 

IFR  Doc.  96-9269  Filed  4-12-96;  8:45  am) 

BH.UNG  CODE  4S10-3(Mi 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMtNiSTRATION 


(Notic*  (9^-041)] 

NASA  Advisory  Council,  Advisory 
Committee  on  the  International  Space 
Station;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Advisory  Committee 
on  the  International  Space  Station. 

DATES:  May  9,  1996,  10:00  a.m.  to  5:00 
p.m.;  and  May  10.  1996.  8:30  a.m.  to 
12:00  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration  Headquarters,  300 
E  Street,  SW,  MIC  7  A&B,  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Luna,  Code  M-4,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1101. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Space  Station  Program  Overview 
— Space  Station  International 

Participation 
— Space  Station  Utilization 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  April  9, 1996. 
Leslie  M.  Nolan. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration 

IFR  Doc.  96-9265  Filed  4-12-96;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
of  1978  (P.L.  95-541) 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  Permit  Applications 
Received  under  the  Antarctic 
Conservation  Act  of  1978,  P.L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  tne  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  May  10,  1996.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation.  4201  Wilson 
Boulevard,  Arlington.  Virginia  22230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or (703)  306-1033. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  applications  received  are  as 
follows; 


1.  Applicant 

Ron  Koger,  Project  Director.  Antarctic 
Support  Associates,  61  Inverness  Drive 
East,  Suite  300,  Englewood,  Colorado 
80112,  Permit  AppUcation  No.  97-001. 

Activity  for  Which  Permit  Is  Requested 

The  applicant  proposes  to  enter  the 
White  Island  Site  of  Special  Scientific 
Interest  #18  enroute  to  the  INMARSAT 
transmitting/receiving  facility  located 
on  Black  Island  for  the  purpose  of 
conducting  routine  maintenance  and 
emergenc>  repair  work.  Route  of  travel 
through  SSSI  No.  18.  approximately  10 
km  along  the  south-west  section  then 
through  White  Strait,  has  been  deemed 
the  onlv  safe  year-round  surface  traverse 
route  to  the  Black  Island  site.  Surface 
traverse  through  the  SSSI  will  be  via 
tracked  vehicle,  snow  mobile, 
hovercraft,  and/or  foot  travel  including 
ski  and  snowshoe.  Activities  within  the 
SSSI  will  comply  fully  with  the 
management  plan  including 
maintaining  a  greater  than  50  meter 
distance  from  the  Weddell  seal 
population. 

Location 

White  Island  (SSSI  #18).  McMurdo 
Sound,  Antarctica. 

Dates 

June  1,  1996-May  31;  2000. 

2.  Applicant 

David  F.  Parmelee.  Marjorie  Barrick 
Museum  of  Natural  History,  Box 
454009.  University  of  Nevada,  4505 
Mary  land  Parkway.  Las  Vegas,  Nevada 
89154-4009,  Permit  Application  No. 
96-003. 

Activity  for  Which  Permit  Is  Requested 
Taking;  Import  Into  the  U.S. 

The  apphcant  is  a  former  principal 
investigator  with  the  U.S.  Antarctic 
Program  who  banded  and  monitored 
numerous  birds  in  the  Palmer  Station 
vicinity  during  the  mid/1970's  to  mid/ 
1980's.  Since  that  time,  the  applicant 
has  been  lecturing  onboard  cruise  ships 
operating  in  the  .\ntarctic  Peninsula 
area  which  permits  him  to  continue 
observations.  This  season  he  will  return 
to  the  Peninsula  as  a  lecturer  and 
requests  permission  to  continue 
monitoring  previously  banded 
individuals.  In  addition,  the  applicant 
would  like  to  salvage  up  to  12  dead 
birds  each  of  penguins,  albatrosses, 
storm-petrels,  diving  petrels, 
sheathbills,  skuas,  waterfowl,  waders 
and  songbirds  and  import  them  into  the 
U.S.  for  scientific  study  conducted  at 
the  Barrick  Museum  of  Natural  History. 
University  of  Nevada. 
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Location 

Antarctic  Peninsula  regions, 
including  Anvers  Island,  the  South 
Shetlands  and  South  Orkney  Islands. 

Dates 

November  1. 1996-December31. 
1996. 
Nadene  G.  Kennedy, 

Permit  Office.  Office  of  Polar  Programs. 
|FR  Doc.  96-9197  Filed  4-12-96;  8:45  am! 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-37078;  File  No.  SR-CBOE- 

96-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Eligibility 
Requirements  for  Participation  on  the 
RAES  System  in  SPX  Options 

April  5.  1996. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  18,  1996.  tbe  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
ID  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  one 
of  the  four  Rule  24,16  requirements 
market  makers  in  Standard  &  Poor's  500 
Stock  Index  ("SPX")  options  must  meet 
to  qualify  for  participation  in  the  Retail 
.Automatic  Execution  System  ("RAES"). 
Pursuant  to  the  change,  SPX  market 
makers  who  execute  at  least  50%, 
instead  of  75%  (as  CBOE  Rule  24.16 
cunently  states),  of  their  market  maker 
contracts  for  the  preceding  month  in 
SPX  options  may  participate  on  RAES. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


15  U.S.C.§  788(b)(1)  (1988). 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
(a),  (b)  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  one  of  the  four  Rule 
24.16  requirements  SPX  market  makers 
must  meet  to  qualify  for  participation  in 
RAES.  RAES  is  the  Exchange's 
automatic  execution  system  for  small 
(generally  fewer  than  10  contracts) 
public  customer  market  or  marketable 
Umit  orders.  When  RAES  receives  an 
order,  the  system  automatically  will 
attach  to  the  order  its  execution  price, 
determined  by  the  prevailing  market 
quote  at  the  time  of  the  order's  entry 
into  the  system.  A  buy  order  will  pay 
the  offer;  a  sell  order  will  sell  at  the  bid. 
An  eligible  SPX  market  maker  who  is 
signed  onto  the  system  at  the  time  the 
order  is  received  will  be  designated  to 
trade  with  the  public  customer  order  at 
the  assigned  price. 

Rule  24.16(a)(iv),  RAES  Eligibility  in 
SPX,  states  that  for  a  market  maker  to 
qualify  to  participate  in  SPX  RAES  that 
market  maker  must:  (A)  be  approved 
under  Exchange  rules  as  a  market  maker 
with  a  letter  of  guarantee.  (B)  maintain 
his  principal  business  on  the  CBOE  as 
a  market  maker.  (C)  execute  at  least 
seventy-five  percent  of  his  market  maker 
contracts  for  the  preceding  month  in 
SPX  options  (  "75%  SPX  requirement"), 
and  (D)  execute  at  least  seventy-five 
percent  of  his  market  maker  trades  for 
the  preceding  month  in  SPX  options  in 
person.  These  requirements  generally 
ensure  that  those  market  makers  who 
are  satisfying  the  public  customer  orders 
at  the  prevailing  bid  or  offer  are  the 
same  market  makers  who  have  made  a 
commitment  to  make  markets  on  a 
regular  basis  at  the  SPX  post. 

The  Exchange  has  learned,  however, 
that  a  number  of  market  makers  who 
regularly  make  markets  in  SPX  fail  to 
execute  seventy-five  percent  of  their 
market  marker  contracts  for  the 
preceding  month  in  SPX  options.  In 
many  cases,  these  market  makers  fail  to 
meet  the  75%  SPX  qualification  because 
they  execute  a  large  percentage  of 
contracts  in  S&P  100  ("OEX")  options 
on  the  floor  of  the  Exchange  in  order  to 
hedge  their  SPX  positions.  Because  SPX 
and  OEX  options  are  legitimate  hedge 
vehicles  for  each  other,  the  Exchange 


does  not  believe  a  market  maker  who 
makes  markets  regularly  in  SPX  options, 
but  who  employs  these  hedge  strategies, 
should  be  prevented  from  contributing 
to  the  Exchange's  efforts  to  execute 
small  public  customer  RAES  orders. 
Consequently,  the  Exchange  proposes 
that  the  75%  SPX  requirement  be 
reduced  to  a  50%  requirement. 

The  proposed  change  will  increase 
the  number  of  market  makers  available 
to  execute  the  public  customer  RAES 
orders,  at  the  same  time  ensuring  that 
the  orders  are  filled  by  market  makers 
who  are  best  equipped  to  handle  these 
orders.  In  fact,  the  50%  requirement 
would  ensure  that  a  market  maker  who 
was  assigned  a  RAES  trade  had 
transacted  at  least  as  many  market 
maker  contracts  in  SPX  options  as  that 
market  maker  had  transacted  in  all  other 
products  on  the  CBOE  floor  combined. 
The  Exchange's  proposed  change  to 
increase  participation  on  SPX  RAES 
should  work  in  conjunction  with 
existing  Rule  24.16(b)  to  ensure  broad 
participation.  Paragraph  (b)  of  the  Rule 
states  that  any  market  maker  who  has 
logged  onto  RAES  at  any  time  during  an 
expiration  month  must  continue  to  do 
so  each  time  he  is  present  in  the  trading 
crowd  until  the  next  expiration. 
Therefore,  the  proposed  rule  change 
will  ensure  that  a  larger  number  of 
market  makers  generally  will  be 
available  to  participate  on  RAES  and 
paragraph  (b)  should  ensure  that  those 
market  makers  will  be  available  on  any 
particular  day. 

CBOE  believes  that  the  proposed  rule 
change  will  increase  the  number  of 
market  makers  available  to  execute 
public  customer  RAES  orders  in  SPX. 
Hence,  the  Exchange  believes  the  rule 
proposal  is  consistent  with  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act,  in  that  it  is  designed  to  f)erfect  the 
mechanisms  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-19  and 
should  be  submitted  by  May  6, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  del^ated 
authority.  2 

Margaref  H.  McFarland, 
Depufy  Secretory. 
(FR  Doc  96-9229  Filed  4-12-96;  8:45  am) 

BILUNG  COD€  801 0-01 -M 


[Release  No.  34-37083;  File  No.  SR-PSE- 
96-08] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  Amendments  to  Exchange 
Constitution  Article  III,  Section  2(c) 

April  8. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
March  28, 1996,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Article  III.  Section  2(c) 
of  the  PSE  Constitution.  The  proposed 
amendments  to  Article  III,  Section  2(c) 
are  as  follows  [New  text  is  italicized; 
deleted  text  is  bracketed): 

Sec.  2(c).  |No  two  or  more  (^vemors 
for  a  common  or  overlapping  term  may 
be  associated  either  as  partners,  officers, 
directors,  stockholders  or  otherwise  in 
the  same  member  firm  or  in  a 
partnership  or  corporation  which  is 
affiliated  with  the  same  memb>er*rm.  A 
Governor  or  nominee  for  Ck)vemor  shall 
be  considered  to  be  associated  with 
another  member  of  the  Board  of 
Ck)vemors  as  a  stockholder  in  the  same 
member  firm  or  in  a  partnership  or 
corporation  which  is  affiliated  with  the 
same  member  firm  if:l 

((i)  He  or  any  member,  allied  member 
or  associated  person  in  his  member  firm 
or  its  subsidiaries  or  affiliates  is  an 
officer  or  director  (or  person  occupying 
a  similar  status  or  performing  similar 
functions)  in  a  member  firm  or  its 
subsidiaries  or  affiliates  with  which 
another  member  of  the  Board  of 
Ciovemors  is  associated;  or) 

l(ii)  He  or  his  member  firm,  its 
subsidiaries  or  affiliates  or  any  member, 
allied  member  or  associated  person 
therein  owns,  directly  or  indirectly, 
more  than  1%  of  the  outstanding 
publicly  traded  stock  of  a  member  firm, 
its  subsidiaries  or  affiliates  with  which 
another  member  of  the  Board  of 
Ciovemors  is  associated.] 

Care  shall  be  taken  to  have  the 
various  interests  of  the  membership 


represented  on  the  Board  of  Governors. 
If  the  Board  determines  that  an 
affiliation  or  association  between 
Governors  of  the  Board  creates  a  conflict 
of  interests,  one  Governor  shall  resign 
from  the  Board,  or  be  removed  by  the 
Board  if  no  resignation  is  received. 

No  person,  other  than  one  elected  to 
the  Board  as  a  representative  of  the 
public,  may  serve  as  (^vemor  for  more 
than  two  successive  three-year  terms. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulator\'  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulator>'  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Sel (-Regulatory'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Prior  to  1973.  the  Exchange  had  no 
rule  in  place  regarding  conflicts  of 
interests.  That  year,  a  much  simplified 
version  of  the  current  rule  was  added  to 
the  Constitution,  which  read  as  follows: 

"No  two  or  more  Governors  for  a 
common  or  overlapping  term  may  be 
associated  either  as  partners, 
stockholders  or  otherv^ise  in  the  same 
member  firm  or  in  a  partnership  or 
corporation  which  is  affiliated  with  the 
same  member  firm." 

In  1983.  the  rule  expanded  the 
definition  of  associates  to  include 
officers  and  directors,^  and  attempted  to 
define  more  clearly  an  "indirect 
association"  between  Ck)vemors.  by 
using  two  specific  tests. ^  Those  tests  are 
described  in  the  current  rule.*  However, 
the  experience  of  PSE  management  and 
the  PSE  Board  of  Ciovemors  in 
interpreting  and  applying  the  current 
rule  has  been  that  the  language  is  too 
cumbersome  and  specific  to  achieve  the 
intended  purpose  of  eliminating 
conflicts.  Being  restricted  by  the  specific 
language  of  the  current  rule  leaves  the 


17  CFR  200.30-3(a)(12)  (1994). 


•  15  U.S.C.  §78s(b)(t). 


2  See  Securities  Exchange  Act  Release  No.  19406 
(Feb.  17.  1983).  48  FR  8385  (Feb.  28.  1996)  (order 
approving  File  No.  SR-PSE-e2-16). 

'  See  PSE  Const..  Art.  HI.  Sec.  2(c). 
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Board  with  little  flexibility  with  respect 
to  conflicts  outside  the  rule's  language. 

A  task  force  was  created  to  help 
review  the  current  rule,  and  to  examine 
alternatives  that  might  work  better  to 
avoid  conflicts  on  both  the  Board  of 
Governors  and  the  Exchange 
committees.  The  task  force  consisted  of 
nine  members  as  follows:  four  governors 
(including  a  public  governor,  a 
specialist,  an  options  floor  broker  and 
an  allied  member),  two  options  clearing 
firm  officials,  the  chairman  of  the 
Options  Floor  Trading  Committee,  the 
chairman  of  the  Equity  Floor  Trading 
Committee,  and  the  chairman  of  the 
Ethics  and  Business  Conduct 
Committee.  The  task  force  concluded 
that  the  current  language  was 
unnecessarily  specific,  and  therefore 
was  too  restrictive  on  the  Board's  power 
to  determine  whether  a  conflict  existed. 
After  review,  the  task  force  noted  that 
most  of  the  other  exchanges  used  broad 
and  general  language,  or  no  language  at 
all.  with  the  understanding  that  the 
boards  of  each  exchange  follow  the 
spirit  of  a  general  policy  of  avoiding 
conflicts  of  interest.  The  task  force 
approved  the  proposed  rule,  which  is 
intended  to  provide  more  flexibility  to 
the  FSE  Board  to  determine  when  a 
conflict  exists,  and  to  take  the 
appropriate  action. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  Governors  and 
administration  of  its  affairs,  and  further 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating  and 
processing  information  with  respect  to, 
and  facilitating  transactions  in  sec\irities 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received.  A  nine  person  task 
force  consisting  of  Governors  and 
Exchange  members  was  created  to 
review  the  current  rule  and  to  examine 
alternatives.  The  task  force  met  on  two 


occasions  and  recommended  the 
proposed  rule  for  approval  by  the  Board 
of  Governors.  Subsequent  to  approval  by 
the  Board  of  Governors,  voting  members 
approved  the  proposed  constitutional 
amendment  at  the  January  25, 1996 
Annual  Meeting  of  the  Exchange. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-08 
and  should  be  submitted  by  May  6. 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Depu  ty  Secretary. 
(FR  Doc.  96-9185  Filed  4-12-96;  8:45  ami 

BILUNC  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  June  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Management  Analyst, 
Small  Business  Administration.  409  3rd 
Street.  S.W..  Suite  5000.  Washington, 
D.C.  20416.  Phone  Number:  202-205- 
6629.  Copies  of  these  collections  can 
also  be  obtained. 
SUPPLEMENTARY  INFORMATION: 

Title:  SBDC  Project  Officer's  Review 
Checklist. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Description  of  Respondents:  Small 
Business  Development  Centers. 

Annual  Responses:  228. 

Annual  Burden:  456. 

Comments:  Send  all  comments 
regarding  these  information  collections 
to  Mary  Ann  Holl,  Office  of  SBDC. 
Small  Business  Administration,  409  3rd 
Street.  S.W..  Washington,  D.C.  20416. 
Phone  No.:  202-205-7302. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Dated;  March  29,  1996. 
Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
(FR  Doc.  96-9191  Filed  4-12-%;  8:45  am] 

BILLJNO  COOC  802S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2367] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Standards  of 
Training  and  Watchiteeping;  Notice  of 
Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  09:30  AM  of  Friday,  May  24, 
1996,  in  Room  4315  of  the  United  States 
Coast  Guard  Headquarters  Building. 
2100  2nd  Street  SW.  Washington  DC 
20593-0001.  The  primary  purpose  of 
the  meeting  is  to  prepare  for  the  twenty- 
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eight  session  of  the  International 
Maritime  Organization  (IMO)  Sub- 
Committee  on  Standards  of  Training 
and  Watchkeeping  (STW)  to  be  held  at 
IMO  firom  September  17  to  21. 1996.  and 
the  second  meeting  of  the  Intersessional 
Working  Group  on  the  International 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers,  1978  (STCW),  to  be  held  from 
June  10  to  14. 1996.  at  IMO. 
The  primary  matters  to  be  discussed 

include: 

1.  Guidance  on  implementation  of  the 
1995  amendments  to  the  STCW 
Convention,  including  transitional 
provisions  and  target  dates  for 
implementation  of  new  requirements: 

2.  Work  emanating  from  the  1995 
STCW  Conference,  including 
consideration  of  training  requirements 
for  maritime  pilots.  Vessel  Traffic 
Service  (VTS)  personnel,  and  personnel 
on  passenger  ships; 

3.  Maritime  safety  training  for 
personnel  on  Mobile  Offshore  Units 
(MOU/MODUs); 

4.  Bulk  carrier  safety,  including  a 
review  of  the  IMO  resolution  on  the 
principles  of  safe  manning; 

5.  Code  for  Safe  Navigation  and 
Watchkeeping; 

6.  Trainmg  of  personnel  responsible 
for  cargo  handling  on  ships  carrying 
dangerous  or  hazardous  substances  in 
solid  form  in  bulk  or  in  packaged  form; 

and 

7.  Guidance  associated  with  the  new 
International  Convention  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Fishing  Vessel 
Personnel  (STCW-F  Convention,  as 
adopted  by  the  1995  conference;  not  yet 
ratified  or  in  force). 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  by  writing:  Mr.  Christopher 
Young.  U.S.  Coast  Guard  (G-MOS-1), 
Room  1210.  2100  Second  Street  SW., 
Washington.  DC  20593-0001  or  by 
calling:  (202)  267-0229. 

Dated:  April  3, 1996. 
Charles  A.  Mast. 

Chairman.  Shipping  Coordinating  Committee 
|FR  Doc.  96-9216  Filed  4-12-96;  8:45  am] 
BILUNQ  C006  4710-07-M 


Docket  Number  OST-96-1233. 
Date  filed:  April  3.  1996 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CAC/Reso/183  dated  March 
29,  1996,  Expedited  Resos— 19th  Cargo 
Agency  Conference,  r-l-801r  r-2-«01rr. 
Intended  effective  date:  June  1,  1996. 
Docket  Number:  OST-96-1234. 
Date /i/ed.  April  3,  1996. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Mail  Vote  793. 
Rescind  Hong  Kong  Rounding  Unit 
Adopted  in  MV785.  April  10.  1996. 
Intended  effective  date:  April  10, 1996. 
Docket  Number:  OST-96-1244. 
Date  filed:  April  5,  1996. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Mail  Vote  795, 
Fares  from  Malawi,  Intended  effective 
date:  May  1, 1996. 
Docket  Number:  OST-96-1245. 
Date  filed:  April  5,  1996, 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Telex  Mail  Vote  794, 
Australia-Europe  fare  increase,  r-l-lst 
class  fares  r-2  Intermediate  fares. 
Intended  effective  date:  May  1,  1996. 
Paillette  V.  Ttnne, 
Chief  Documentary  Services  Division. 
|FR  Doc.  96-9263  Filed  4-12-96;  8:45  am] 

BILUNG  COOC  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  4/6/96 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  Aprils,  1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-96-1213. 

Date  filed:  April  1,  1996. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  29.  1996. 

Description:  Application  of 
Continental  Airlines,  Inc.,  pursuant  to 
49  U.S.C.  Sections  41108.  41102  and 


Subpart  Q  of  the  Regulations,  applies  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Continental  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Houston  and  Tokyo. 
Newark  and  Tokyo,  and  Newark  and 
Osaka.  Continental  also  requests  the 
right  to  combine  ser\')ce  between  these 
points  with  service  at  ether  points 
Continental  is  authorized  to  serve  by 
certificates  or  exemptions,  consistent 
with  applicable  international 
agreements. 

Docket  Number:  OST-96-1215. 
Dote /i/ed.  April  1,  1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  29,  1996. 

Description:  Application  of  Reimers 
Air  Service,  Inc..  pursuant  to  49  U.S.C. 
Section  41102.  and  Subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  scheduled  air 
transportation. 

Docket  Number:  OST-96-1219. 
Date /i;ed;  April  1.  1996. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  29.  1996. 

Description:  Application  of  Regal  Air 
International,  Inc.  pursuant  to  49  U.S.C. 
Section  41102  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Regal  Air  to  provide 
scheduled  interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail.  Upon  certification.  Regal  Air 
intends  to  provide  service  between 
Orlando,  Florida,  on  the  one  hand,  and 
Atlanta,  Georgia.  Detroit,  Michigan, 
Washington.  D.C.  (Dulles),  and  Newark. 
New  Jersey  on  the  other  hand. 
Docket  Number:  OST-96-1224. 
Dafe/J/ed:April2,  1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  30,  1996. 

Description:  Application  of  Laker 
Airways  Inc.,  pursuant  to  49  U.S.C. 
Sections  41101(a)  and  41102(a)  and 
Subpart  Q  of  the  Regulations,  requests  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
Miami,  and  Fort  Lauderdale,  Florida,  on 
the  one  hand,  and  London  (Gatwick). 
Manchester  and  Glasgow  (Prestwick).  in 
the  United  Kingdom,  on  the  other  hand, 
between  Orlando,  Florida,  on  the  one 
hand,  and  Manchester  and  Glasgow 
(Prestwick).  in  the  United  Kingdom,  on 
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the  other,  and  such  other  relief  as  may 

be  appropriate. 

PauJetto  V.  Twiat, 

Chief,  Documentary  Services  Division. 

[FR  Doc  96-9264  Filed  4-12-96:  8:45  ami 

MUMQ  COM  4nO-«2-^ 


Coast  Quard 
ICQDM-018] 

Application  for  Racartiflcation  of  Cook 
Inlat  Ragionai  Citizens'  Advisory 
Council 

agency:  Coast  Guard,  DOT. 

ACnOM:  Notice  of  availability:  requests 

for  comments. 

SUMMARY:  The  Coast  Guard  announces 
the  availability  of  the  application  for 
recertification  submitted  by  iiie  Cook 
Inlet  Regional  Citizens'  Advisory 
Council  (ORCAC)  for  June  1. 1996., 
through  May  31, 1997.  The  application 
may  be  reviewed  at  the  Cook  Inlet 
Rraional  Qtizens'  Advisory  Council's 
Office,  910  Highland  Avenue,  Kenai. 
Alaska  99611-8033,  between  the  hours 
of  8  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (907)  283-7222. 
The  Coast  Guard  seeks  comments  on  the 
application  from  interested  groups.  The 
Coast  Guard  will  publish  a  later  notice 
in  the  Federal  Register  to  notify  the 
public  of  its  decision  regarding  the 
recertification  request. 
DATES:  Comments  must  be  received  on 
or  before  May  30, 1996. 
A00RE88ES:  Comments  may  be  mailed  to 
the  Commander  (G-MRQ-'l).  ATTN:  J. 
Jackson.  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.  Washington. 
1X20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Janice  Jackson,  Response  Division, 
(202)  267-0500. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990  (33  U.S.C.  2732) 
(the  Act),  the  Coast  Guard  may  certify, 
on  an  annual  basis,  an  alternative 
voluntary  advisory  group  (advisory 
group)  in  lieu  of  Regional  Citizens' 
Advisory  Councils  for  Cook  Inlet  and 
Prince  William  Sound  Alaska.  The 
Coast  Guard  published  guidelines  on 
December  31.  1992,  to  assist  groups 
seeking  recertification  under  the  Act  (57 
FR  62600).  The  Coast  Guard  issued  a 
policy  statement  on  July  7, 1993  (58  FR 
36505).  to  clarify  the  factors  that  the 
Coast  Guard  would  be  considering  in 
making  its  determination  as  to  whether 
advisory  groups  should  be  certified  in 
accordance  with  the  Act:  and  the 


procedures  which  the  Coast  Guard 
would  follow  in  meeting  its  certification 
responsibilities  under  the  Act. 

The  Coast  Guard  has  received  an 
application  for  recertification  of 
QRCAC.  the  currently  certified  advisory 
group  for  the  Cook  Inlet  region.  In 
accordance  with  the  review  and 
certification  process  contained  in  the 
poUcy  statement,  the  Coast  Guard 
announces  the  availability  of  the 
application.  It  solicits  comments  from 
interested  groups  including  oil  terminal 
facility  owners  and  operators,  owners 
and  operators  of  crude  oil  tankers 
calling  at  the  terminal  facilities,  and 
fishing,  aquacultural,  recreational  and 
environmental  citizens  groups, 
concerning  the  recertification 
application  of  CIRCAC.  At  the 
conclusion  of  the  comment  period,  the 
Coast  Guard  will  review  all  application 
materials  and  comments  received  and 
will  take  one  of  the  following  actions: 

(a)  Recertify  the  advisory  group  under 
33  U.S.C.  2732(o). 

(b)  Issue  a  conditional  recertification 
for  a  period  of  90  days,  with  a  statement 
of  any  discrepancies  which  must  be 
corrected  to  quaUfy  for  recertification 
for  the  remainder  of  the  year. 

(c)  Deny  recertification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  broadly  representative  of 
the  interests  and  communities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  purposes  of  the  Act. 

The  Coast  Guard  will  notify  CIRCAC 
by  letter  of  the  action  taken  on  its 
application.  A  notice  will  be  published 
in  the  Federal  Register  to  advise  the 
public  of  the  Coast  Guard's 
determination. 

Dated:  April  9. 1996. 
J.C.Card. 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

|FR  Doc.  96-9281  Filed  4-12-96:  8:45  am) 

COM  4t1»-14-ll 


Fadaral  Aviation  Administration 

Nolsa  Exposure  Map  Notice  and 
Recaipt  of  Noisa  Compabllity  Program 
and  Request  for  Review 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Snohomish  County 
Airport  (PAE)  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 


and  14  CFR  Part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Snohomish 
County  Airport  under  Part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
October  2, 1996. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  Snohomish 
County  Airport  noise  exposure  maps 
and  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  April  5,  1996.  The  public  comment 
period  ends  May  6, 1996. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Dennis  Ossenkop,  FAA,  Airports 
Division,  ANM-611, 1601  lind  Avenue, 
S.W.,  Renton,  Washington,  98055-4056. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATKM:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  for 
Snohomish  County  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective  April 
5, 1996.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  October  2, 
1996.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure 
map  which  meets  applicable  regulations 
and  which  depicts  noncompatible  land 
uses  as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  Part 
150.  promulgated  pursuant  to  Title  I  of 
the  Act,  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 
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The  Airport  Manager  for  Snohomish 
County  Airport  submitted  to  the  FAA 
noise  exposure  maps,  descriptions  and 
other  documentation  which  were 
produced  during  an  airport  Noise 
Compatibility  Study.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
Section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
Section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  PAE.  The 
specific  maps  under  consideration  are 
Figures  C5  and  Gl  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Snohomish  County  Airport  are 
in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  April  5,  1996.  FAA's 
determination  on  an  airport  operators 
noise  exposure  maps  is  limited  to  the 
determination  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

Ii  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  sjiecific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  W  of  the  Act. 
These  functions  are  inseparable  for  the 
ultimate  land  use  control  and  planning 
responsibilities  of  local  government. 
These  local  responsibilities  are  not 
changed  in  any  way  under  Part  150  or 
through  FAA's  review  of  noise  exposure 
maps.  Therefore,  the  responsibility  for 
the  detailed  overlaying  of  noise 
exposure  contours  onto  the  maps 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  Section 
150.21  of  the  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 


The  FAA  has  formally  received  the 
noise  compatibility  program  for  PAE, 
also  effective  on  April  5,  1996. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  130  days,  will  be 
completed  on  or  before  October  2, 1996. 
The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  paragraph  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  the  local  land  use 
authorities,  will  be  considered  by  the 
FAA  to  the  extent  practicable.  Copies  of 
the  noise  exposure  maps,  the  FAA's 
evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration. 
Independence  Avenue,  SW,  Room 
615.  Washington.  D.C. 
Federal  Aviation  Administration. 
Airports  Division,  ANM-600,  1601 
Lind  Avenue,  S.W.,  Renton, 
Washington,  98055^056 
Snohomish  Country  Airport,  Everett, 
Washington 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATJON 
CONTACT. 

Issued  in  Renton.  Washington,  April  5, 
1996. 

Matthew  Cavanaugh, 

Acting  Manager.  Airports  Division,  ANM-600. 
Northwest  Mountain  Region. 
[FR  Doc.  96-9251  Filed  4-12-96:  8:45  ami 
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[Summary  Notice  No.  PE-©6-19] 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summar>  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
anv  petition  or  its  final  disposition. 
DATES:  Comments  on  f)etitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  6.  1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington.  DC.  20591 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail  hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW  , 
Washington.  D.C.  20591:  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith.  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  April  9, 
1996. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulatioas. 

Petitions  for  Exemption 

DocJcef  No.  28459. 

Petitioner:  BiPlane  Adventure  Tours, 
Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
135.1(b)(2),  ' 

Description  of  Relief  Sought:  To 
permit  BiPlane  Adventure  Tours,  Ltd.. 
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to  conduct  sightseeing  flights  beyond 
the  25-statute  mile  limit  from  Old 
Bridge  Airport,  New  Jersey,  to  the 
Statute  of  Liberty  in  New  York  Harbor, 
which  is  approximately  30  statute  miles 
away,  without  meeting  the  requirements 
of  part  135. 

Docief  No;  28487. 

Petitioner  Custom  Products,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
25.853(a). 

Description  of  Relief  Sought:  To  allow 
Custom  Products,  Inc..  exemption  from 
the  vertical  bum  test  requirements  of 
§  25.853(a)  of  the  FAR  for  water-based 
adhesives  used  in  the  manufactxire  of 
aircraft  seat  cushions. 

[FR  Doc.  96-9242  Filed  4-12-96;  8:45  am] 
8ILUNC  cooe  4aiO-1»-M 

[Summary  Notic«  No.  PE-86-171 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I], 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summar>' 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  6, 1996. 
ADDRESSES:  Send  conrunents  op  any 
petition  in  triplicate  to;  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 


Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith.  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  April  9, 
1996. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Disposition  of  Petitions 

Docicet  No.;  23290. 

Petitioner:  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.311(f)  and  121.391(d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ATA  member 
airlines  and  other  similarly  situated  part 
121  certificate  holders  to  locate  required 
flight  attendants  at  the  mid-cabin  flight 
attendant  station  during  takeoff  and 
landing  on  B-767  aircraft. 

Grant,  March  13,  1996,  Exemption  No. 
4298F 

Docket  No.:  26847. 

Petitioner:  FlightSafety  International. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FlightSafety 
International  (FSI)  to  recommend 
graduates  of  its  approved  certification 
course  for  airline  transport  pilot  (ATP) 
certificates  and  associated  ratings 
without  taking  the  FAA  written  test. 
Because  FSI  holds  an  exemption  from 
§  141.65  (Exemption  No.  5652.  as 
amended),  which  permits  FSI  to 
recommend  graduates  of  its  flight 
instructor  certification  courses  for  flight 
instructor  certificates  with  associated 
ratings,  without  having  to  take  the  FAA 
written  or  practical  test,  this  request  is 
considered  an  amendment  to  that 
exemption. 

Grant,  March  13,  1996,  Exemption  No. 
5652B 

Docket  No.:  27196. 

Petitioner:  Tower  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.434(e). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5628,  which  permits  Tower  Air,  inc.,  to 
use  flight  attendants,  on  certain  flights. 


who  have  not  completed  supevised 
operating  experience  under  part  121. 
This  amendment  corrects  the 
inadvertent  omission  of  the  termination 
date  of  the  exemption  (2  years  from  the 
issuance  of  the  exemption). 

Grant.  March  19,  1996,  Exemption  No. 
5628A 

Docket  No.:  276\2. 

Petitioner:  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(6). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Captain  Larry 
Walters  to  continue  to  serve  United 
AirUnes,  Inc.,  (United)  as  a  Check 
Airman  and  Aircrew  Program  Designee 
in  Boeing  757/767  simulators  and  to 
conduct  line  checks  from  the  observer's 
seat  in  United's  Boeing  757/767  aircraft, 
even  though  he  has  lost  his  medical 
certification. 

Denial,  March  13,  1996.  Exemption  No. 
6403 

Docket  No.:  28319. 

Petitioner:  Domier  Aviation  (North 
America).  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)  (2)  and  (3)  and  (b)(2);  121.413 
(b)  and  (c);  appendix  H,  part  121; 
135.337(a)  (2)  and  (3)  and  (b)(2);  and 
135.339  (b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Domier  Aviation 
(North  America)  Inc.,  (DANA)  to  use 
certain  qualified  instructor  pilots  to 
train  part  121  and  part  135  certificate 
holders'  pilots  in  an  FAA-approved 
simulator,  or  in  airplanes  manufactured 
by  Domier  Luftfahrt.  GmbH,  without 
those  instructors  meeting  all  the 
applicable  training  requirements  of  part 
121  and  135,  or  the  employment 
requirements  of  appendix  H  of  part  121, 
and  with  DANA  holding  an  air  carrier 
operating  certificate. 

Gmnt,  March  13,  1996.  Exemption  No. 
6409 

Docket  No.:  28368. 

Petitioner:  Domier  Aviation  (North 
America),  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(c)(1);  61.57(c)  and  (d); 
61.58(c)(1)  and  (d);  61.63(c)(2)  and  (d)(2) 
and  (3);  61.65(c),  (e)(2)  and  (3),  and  (g); 
61.67(d)(2);  61.157(d)(1)  and  (2)  and 
(e)(1)  and  (2);  61.191(c);  and  appendix 
A,  part  61. 

Description  of  Relief  Sought/ 
Disposition: 

To  permit  Domier  Aviation  (North 
America),  Inc.,  to  use  FAA-approved 
simulators  to  meet  certain  flight 
experience  requirements  of  part  61. 


Grant,  March  6,  1996,  Exemption  No. 

6401 
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tSummary  Notice  No.  PE-»»-l8] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  f)etitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  6,  1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disf)osition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  D.  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


issued  in  Washington.  D.C.  on  April  9. 
1996. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No:  28386. 

Petitioner:  Heart  of  Georgia  Technical 
Institute. 

Sections  of  the  FAR  Affected:  14  CFR 
141.35(d)  (2)  and  (3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  Heart  of 
Georgia  Technical  Institute  to  designate 
Mr.  William  James  Breazeale  to  serve  as 
chief  flight  instructor  writhout  meeting 
certain  experience  requirements  for 
such  a  designation. 

Denial,  March  22,  1996.  Exemption  a\o. 
6413 

Docket  No:  2841  A. 

Petitioner:  Zebra  Air,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Zebra  Air,  Inc., 
to  operate  its  Bell  JetRanger  BIU  aircraft 
(Registration  No.  N1080N,  Serial  No. 
3459;  and  Registration  No.  N750LT, 
Serial  No.  1767)  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed. 

Grant,  March  7.  1996,  Exemption  No. 
6407 

Docket  No.:  28434. 

Petitioner:  Mercy  Air  Service,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mercy  Air 
Service,  Inc.,  to  operate  certain  of  its 
aircraft  under  part  135  without  a  TSO- 
C112  (Mode  S)  transponder  installed. 

Grant.  March  7.  1996,  Exemption  No. 
6406 

Docket  No:  28450. 

Petitioner:  Mr.  Arthur  J.  Farmer. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Farmer  to  act 
as  a  pilot  in  operations  conducted  under 
part  121  after  reaching  his  60th 
birthday. 

Denial.  March  19.  1996.  Exemption  No. 

6410 

[FR  Doc  96-9247  Filed  4-12-96;  8:45  am] 
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In-Flight  Beta  Operations 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  This  notice  announces  a 
public  meeting  which  is  tjeing  held  by 
the  Federal  Aviation  Administration 
(FAA)  for  the  purpose  of  soliciting  and 
reviewing  information  from  the  public 
on  what  type  of  FAA  action  would  be 
appropriate  to  prevent  future 
occurrences  of  in-flight  beta  operation 
on  all  turboprop  airplanes  certified  in 
the  transport  category  under  part  25  of 
the  Federal  Aviation  Regulations  (FAR) 
and  certified  in  the  commuter  category 
under  part  23  of  the  FAR.  Special 
Federal  Aviation  Regulations  (SFAR)  23 
and  SFAR  41.  Numerous  reports  have 
been  made  relating  to  intentional  or 
inadvertent  operation  of  the  projjellers 
in  the  beta  range  during  flight  Initial 
examination  of  these  events  indicate 
that  the  throttle  lever  flight  idle  stop  has 
not  adequately  prevented  beta  operation 
during  flight  and  that  additional  actions 
to  prevent  such  operation  may  be 
appropriate.  In  order  to  make  a 
determination  what  action  to  take,  the 
FAA  is  holding  a  pubhc  meeting  for  the 
purpose  of  soliciting  and  reviewing 
comments  from  the  public.  The  FAA 
will  evaluate  all  comments  and  ideas  in 
deciding  whether  rulemaking  (including 
airworthiness  directive  action)  is 
warranted  for  airplanes  currently  type 
certificated  and  equipped  with 
turboprop  engines. 

DATES:  The  public  meeting  is  scheduled 
for  Tuesday  and  Wednesday,  lune  11 
and  12.  1996.  On-site  registration  will 
begin  at  7:30  a.m.  on  Tuesday.  June  11, 
and  the  public  meeting  will  begin  at 
8:30  a.m.  on  that  day. 

REGISTRATION:  Persons  planning  to 
attend  the  public  meeting  should  pre- 
register  by  contacting  Mark  Quam, 
Standardization  Branch.  ANM-113. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Ser\ice,  1601  Lind  Ave. 
SW.  Renton,  WA  98055-4056, 
telephone  (206)  227-2145;  fax  (206) 
227-1149;  internet  address 
MARK_QUAM@mail.hq.faa.gov. 
Arrangements  for  oral  presentation  must 
be  made  by  May  10,  1996. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Red  Lion  Hotel  Seattle 
Airport.  18740  Pacific  Highway  South. 
Seattle,  WA  98188,  telephone  (206) 
246-8600.  Guest  room  reser\ations 
should  be  made  in  advance.  A  block  of 
guest  rooms  has  been  reserved  for 
meeting  participants  at  the  Red  Lion 
Hotel  at  a  group  rate  of  $74.77  (plus 
tax).  This  block  of  rooms  will  be  held 
until  May  20. 1996.  Persons  planning  on 
attending  the  public  meeting  should 
contact  the  hotel  directly  for  room 
reservations  and  identifv'  themselves  as 
participants  in  the  FAA  In-flight  Beta 
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Operations  Public  Meeting  to  receive 
the  special  room  rate. 
FOB  FURTHER  INFORMATION  CONTACT: 
For  information  regarding 
turbopropeller  airplanes  certificated  in 
the  transport  category  under  part  25  (14 
CFR  part  25):  Mark  Quam,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  1601  Lind  Avenue,  SW, 
Renton,  VVA  98055^056:  telephone 
(206) 227-2145; fax  (206)  227-1149: 
internet  address 

M.\RK_QU-\M@mail.hq.faa.gov.  For 
information  regarding  turbopropeller 
airplanes  certificated  in  the  commuter 
categor>  under  part  23  (14  CFR  part  23), 
SFAR  23  and  SFAR  41:  Mike  Kiesov. 
Aerospace  Engineer,  F.\A  Small 
Airplane  Directorate.  Aircraft 
Certification  Service.  1201  Walnut 
Street.  Suite  900.  Kansas  City.  Missouri 
64106,  telephone  (816)  426-6934;  fax 
(816) 426-2169 

SUPPLEMENTARY  INFORMATION:  Notice  is 
herewith  given  of  a  public  meeting  to  be 
on  Tuesday  and  Wednesday.  June  11 
and  12.  1996,  at  the  Red  Lion  Hotel 
Seattle  Airport,  Seattle,  Washington. 
The  purpose  of  this  meeting  is  to  hear 
comments  from  the  general  public 
regarding  what  type  of  FAA  action,  if 
any.  would  be  appropriate  to  prevent 
future  occurrences  of  in-flight  beta 
operation  on  turboprop  airplanes 
certified  in  the  transport  category  under 
part  25  of  the  FAR  and  certified  in  the 
commuter  category  under  part  23,  SFAR 
23  and  SFAR  41.  The  FAA  will  consider 
information  presented  at  the  public 
meeting  in  the  course  of  making  its 
decision  as  to  the  type  of  action  to  take 
on  this  issue.  Attendance  is  open  to  the 
interested  public,  but  will  be  limited  to 
the  space  available. 

Request  To  Be  Heard 

Persons  planning  to  present  data  or 
comments  at  the  public  meeting  are 
requested  to  provide  the  FAA  an 
abstract  of  their  presentation  no  later 
than  May  10.  1996.  The  abstract  should 
include  an  estimate  of  the  time  needed 
to  make  the  presentation,  and  should  be 
sent  to  Mark  Quam.  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  1601  Lind  Avenue.  SW, 
Renton.  Washington  98055^056; 
internet  address 

MARK_QUAM@mail.hq.faa.gov. 
Following  each  presentation,  a 
discussion  period  will  be  allowed. 
Requests  received  after  the  date 
specified  above  will  be  scheduled  only 
if  time  is  available  during  the  meeting; 


however,  the  name  of  those  individuals 
may  not  appear  on  the  written  agenda 
for  the  public  meeting. 

The  FAA  will  prepare  an  agenda  of 
speakers  who  will  be  available  at  the 
meeting.  Every  effort  will  be  made  to 
accommodate  as  many  speakers  as 
possible.  The  amount  of  time  allocated 
to  each  speaker  may  be  less  than  the 
amount  of  time  requested. 

Discussion 

Sections  23.1155  and  25.1155 
("Reverse  thrust  and  propeller  pitch 
settings  below  the  flight  regime")  of  the 
FAR  (14  CFR  23.1155  and  25.1155) 
state: 

■■*  *  *  each  control  for  *  '  *  propeller 
pitch  settings  below  the  flight  regime  must 
have  a  means  to  prevent  its  inadvertent 
opwration.  The  means  must  have  a  fxjsitive 
lock  or  stop  at  the  flight  idle  position  and 
must  require  a  separate  and  distinct 
operation  by  the  crew  to  displace  the  control 
from  the  flight  regime  •  •  •" 

Reverse  thrust  and  propeller  settings 
below  the  flight  regime  are  referred  to  as 
beta  operation.  "Beta"  is  the  range  of 
propeller  operation  intended  for  use 
during  taxi,  ground  idle  and  reverse 
operations,  as  controlled  by  the  power 
lever  settings  aft  of  the  flight  idle  stop. 

Generally,  compliance  with  this 
requirement  has  been  the  installation  of 
a  stop  or  detent  that  requires  a  separate 
distinct  pilot  action  (such  as  lifting  the 
power  levers  up  and  beyond  the  stop  or 
detent)  to  displace  the  power  levers 
from  the  flight  regime.  Despite  these 
requirements  of  §§  23.1155  and  25.1155. 
the  FAA  has  received  fifteen  reports 
over  the  last  seven  years  involving 
airplanes  equipped  with  turboprop 
engines  in  which  the  propeller  control 
was  intentionally  or  inadvertently 
displaced  from  the  flight  regime  into  the 
beta  range  during  flight. 

Of  those  fifteen  in-fiight  beta  events, 
five  have  been  classified  as  accidents. 
In-flight  beta  operation  that  preceded 
these  accidents  has  resulted  in  two 
different  kinds  of  consequences: 

1.  Permanent  engine  damage  and  total 
loss  of  thrust  on  all  engines  when  the 
propellers  that  were  operating  in  the 
beta  range  drove  the  engines  to 
overspeed:  and 

2.  Loss  of  airplane  control  because  at 
least  one  propeller  operated  in  the  beta 
range  during  flight. 

In  the  most  recent  accident,  both 
engines  of  a  turboprop  airplane  lost 
power  during  descent  after  eight 
seconds  of  operation  with  the  propellers 
in  beta  range.  The  propellers 
subsequently  drove  the  engines  into 
overspeed.  which  resulted  in  internal 
engine  failure. 

In  hght  of  this  service  history,  the 
FAA  is  issuing  this  notice  of  public 


meeting  to  provide  an  opportunity  for 
the  general  public  to  participate  in 
deciding  what  type  of  action  would  be 
appropriate  to  prevent  future 
occurrences  of  in-flight  beta  operation 
on  all  turboprop  airplanes  certified  in 
the  transport  category  under  part  25  and 
certified  in  the  commuter  category 
under  parts  23,  SFAR  23  and  SFAR  41. 
Interested  persons  are  encouraged  to 
provide  information  that  describes  what 
they  consider  the  best  action  (if  any)  to 
be  taken  to  correct  the  problem.  In 
addition,  the  FAA  is  especially 
interested  in  comments  and  viewpoints 
on  the  following  items: 

Item  1.  Most  turboprop  propeller 
control  designs  allow  the  pilot  to 
intentionally  move  the  power  levers  aft 
of  the  flight  idle  stop  in  flight  into  the 
beta  range  while  the  airplane  is  in  flight. 

a.  Do  you  know  of  any  occurrence  of 
in-flight  unintentional  movement  of  the 
power  levers  aft  of  the  flight  idle 
regime?  If  so.  please  provide  all  the 
incident  history  details. 

b.  Do  ypi  consider  the  intentional 
selection  of  in-flight  beta  a  design  issue 
or  an  aircrew  training  issue?  Why  is  it 

a  design  issue  or  a  training  issue? 

c.  What  training  methods  or  systems/ 
design  concepts  would  best  deny  the 
pilot  the  capability  to  access  beta 
inflight?  Whv? 

Based  on  the  FAA's  past  experience 
vdth  airworthiness  directives  that  have 
required  increased  flightcrew  training 
and  intensified  AFM  warnings 
concerning  the  use  of  beta  during  flight, 
these  actions  alone  may  not  provide  an 
adequate  level  of  safety  for 
turbopropeller  airplanes  certificated  in 
the  commuter  category  under  SFAR  23 
and  SFAR  41  and  airplanes  certified  in 
the  transport  category.) 

Item  2.  The  FAA  is  considering 
requiring  "beta  lockout  system"  retrofits 
on  all  turboprop  airplanes  certified  in 
the  transport  category  and  certified  in 
the  commuter  category  under  part  23, 
SFAR  23  and  SFAR  41.  (A  beta  lockout 
system  is  an  electro-mechanical  system 
that  typically  uses  air-ground  sensor 
logic,  wheel  spin-up,  air-ground  (squat) 
switch  activation,  gear-up  switch 
activation,  or  combinations  of  these  to 
activate  (or  deactivate)  a  solenoid  that 
physically  blocks  the  power  levers  from 
being  retracted  beyond  the  flight  idle 
stop  and  prevents  obtaining  beta  in 
flight.) 

Until  recently,  the  collective 
operational  history  of  these  airplanes 
did  not  indicate  that  a  problem  existed 
beyond  a  few  models.  Recent 
experience,  however,  indicates  that  the 
flight  idle  stop  will  not  prevent  beta 
operation  during  flight,  and  that  beta 
operation  during  flight  could  occur  on 
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any  airplane  equipped  with  a  turboprop 
engine(s)  unless  the  airplane  design  is 
such  that  it  will  actually  prevent  a  beta- 
related  event  from  occurring.  Service 
experience  has  not  been  an  adequate 
predictor  of  beta  lockout  problems  and 
does  not  justify  exemption  from  any 
retrofit  requirement. 

If  the  FAA  was  to  consider  a  system 
that  would  deny  the  pilot  the  capability 
of  accessing  beta  inflight  (i.e.,  a  beta 
lockout  system): 

a.  Should  airworthiness  directive(s) 
be  issued  requiring  the  installation  of  a 
beta  lockout  system  that  would  prevent 
the  pilot  from  obtaining  the  beta  model 
during  flight,  unless  the  airplane  has 
been  certified  for  in-flight  beta 
operation?  Why  or  why  not? 

b.  Should  rulemaking  require 
installation  of  a  beta  lockout  system 
under  parts  91,  121.  and  135  of  the  FAR 
(14  CFR  parts  91,  121,  and  135)?  Why 
or  why  not? 

Item  3.  Of  the  existing  systems  that 
will  deny  the  pilot  the  capability  to 
access  beta  in  flight? 

a.  What  airplanes  are  these  systems 
used  on? 

b.  What  are  the  costs  of  these  systems? 

Design  Objectives 

The  FAA  also  invites  comments  from 
the  public  regarding  the  design 
objectives  that  could  be  used  to  prevent 
intentional  and  inadvertent  selection  of 
beta  operation  during  flight.  The 
following  design  objectives,  or  design 
objectives  altered  as  a  result  of  the 
public  meeting,  would  be  used  to 
evaluate  systems  that  would  prevent 
obtaining  the  beta  range  in  flight  if 
required  by  FAA  rulemaking  actions  in 
the  future: 

Beta  Lockout  General  Design  Objectives 

Objective  1.  Provide  a  means  ("beta 
lockout")  in  the  beta  control  system  to 
prevent  or  deter  the  flightcrew  from 
either  intentionally  or  inadvertently 
selecting  the  propeller  beta  range  during 
flight.  The  FAA  would  consider  a 
ground  override  feature  for  use  in  the 
event  failure  of  the  beta  lockout  system 
inhibits  the  selection  of  beta  for  landing 
or  rejected  takeoff. 

Basis  for  Objective  1:  Data  from  the 
fifteen  reports  involving  inadvertent  or 
deliberate  selection  of  beta  operation 
during  flight  indicate  that  the  flight  idle 
stop  does  not  prevent  beta  operation 
during  flight;  beta  operation  can  occur 
on  any  airplane  unless  the  airplane 
design  prevent  such  an  occurrence. 

Objective  2.  Automatic  arming  of  the 
beta  lockout  system. 

Basis  for  Objective  2:  The  pilot  may 
inadvertently  put  the  propellers  into  the 
beta  range  during  flight  after  forgeUing 


to  manually  arm  the  beta  lockout 
system. 

Objective  3,  Installation  of  beta 
lockout  system  circuit  breakers  (separate 
breakers  for  the  indication  systems)  in 
such  a  manner  as  to  deter  the  flightcrew 
from  using  the  circuit  breakers  as  a 
lockout  override. 

Basis  for  Objective  3:  Service  history 
has  indicated  that  pilots  have  pulled 
circuit  breakers  to  disarm  beta  lockout 
systems  that  use  wheel  spin-up  signals 
or  air/ground  logic.  Typically,  these  beta 
lockout  system  designs  did  not  allow 
beta  operation  in  a  timely  manner  when 
landing  on  contaminated  runways. 

Objective  4.  Inclusion  of  an  indication 
system  in  the  beta  lockout  system 
design  that  shows  when  the  beta  lockout 
system's  lock: 

a.  Fails  to  engage  or  does  not  remain 
engaged  while  airborne. 

Basis  for  Objective  4a:  The  flightcrew 
should  be  advised  when  the  beta 
lockout  system  fails  to  engage  at  liftoff 
or  when  it  fails  to  remain  engaged 
during  flight,  even  though  the  failure 
condition  may  be  relatively  remote.  An 
amber  caution  light  is  recommended. 
Without  a  caution  light  to  indicate  that 
the  beta  lockout  system  has  failed  to 
engage  or  has  not  remained  engaged,  the 
possibility  exists  that  the  pilot  will 
inadvertently  select  beta  during  flight. 
Further,  the  flightcrews  may  become 
dependent  on  the  beta  lockout  system 
functioning  properly,  thereby  increasing 
the  potential  that  the  flightcrew  will 
inadvertently  select  beta  during  flight, 
following  a  failure  of  the  beta  lockout 
system. 

b.  Fails  to  disengage  or  does  not 
remain  disengaged  while  on  the  ground. 
The  indication  should  remain  "on"  or 
"latched"  after  landing  so  that 
maintenance  action  is  initiated  prior  to 
the  next  flight. 

Basis  for  Objective  4b:  An  amber 
caution  light  is  recommended.  If  during 
the  landing,  the  beta  lockout  system 
fails  to  disengage  upon  landing  or  does 
not  remain  disengaged  during  the 
landing  or  takeoff  roll,  beta  will  not  be 
available  on  the  ground.  The  landing 
performance  of  airplanes  equipped  vsith 
turboprop  engines  is  predicated  on  the 
availability  of  ground  idle,  which  is  part 
of  the  beta  range.  This  condition  is  a 
potential  hazard  if  the  landing  is  field- 
length  limited.  Overruns  are  more  likely 
to  occur  if  operating  under  part  91 
(unfactored  field  lengths);  however,  the 
risks  are  also  present  if  operating  under 
parts  121  or  135  (factored  field  lengths). 
For  this  reason,  the  flightcrew  should  be 
advised  if  the  beta  lockout  system  fails 
to  disengage  on  the  ground. 

Objective  5.  Include  a  method  to 
ensure  that  the  beta  indication  system 


does  not  flash  messages  from  the  time 
of  the  takeoff  power  setting  speed  until 
the  airplane  reaches  a  minimum  of  400 
feet  above  ground  level  (AGL).  unless 
immediate  crew  action  is  required  to 
prevent  an  unsafe  condition. 

Basis  for  Objective  5:  The  concern  is 
that  the  pilot  not  be  distracted  during 
the  critical  takeoff  phase  by  a  failure 
that  in  itself  is  not  catastrophic 

Beta  Lockout  System  and  Indication 
System  Reliability  Design  Objectives 

Objective  6.  Demonstration  that  beta 
lockout  systems  designed  for  commuter 
(SFAR  23/41)  and  transport  category 
airplanes  comply  with  all  applicable 
subparagraphs  of  parts  23  and  25. 
resi>ectively 

Basis  for  Objective  6:  This  is  a 
reminder  that  the  proposed  objectives 
are  in  addition  to  the  FAR  requirements, 
which  must  also  be  complied  with. 

Objective  7.  Design  the  beta  lockout 
system  to  ensure  that  inadvertent  access 
to  beta  during  flight  is  improbable  (a 
failure  rate  of  1  x  lO  E-5  or  less  per 
operating  hour). 

Basis  for  Objective  7:  The  flightcrews 
may  become  dependent  on  the  beta 
lockout  system  functioning  properly, 
potentially  increasing  the  possibility 
that  the  flightcrew  will  inadvertently 
select  beta  during  flight  following  a  beta 
lockout  system  failure.  The  beta  lockout 
design  should  provide  failure  protection 
in  that  it  would  make  inadvertent  access 
by  the  flightcrew  to  in-flight  beta 
operation  improbable. 

Objective  8  Design  of  a  system  that 
will  ensure  that  a  single  failure  does  not 
disable  both  the  lockout  system  and  the 
indication  system. 

Basis  for  6bjective  8:  Certain  beta 
lockout  system  designs  prevent 
accessibility  to  beta  operation  on  the 
ground  if  electrical  power  to  the  beta 
lockout  systems  is  lost  during  flight. 
However,  the  pilot  still  needs  to  be 
informed,  upon  landing,  that  beta  may 
not  be  available;  therefore,  the  warning 
system  source  of  power  should  be 
independent  of  the  beta  lockout  system 
source  of  power 

Objective  9.  Demonstration  that  the 
probability  of  the  failure  of  both  the  beta 
lockout  system  and  the  beta  lockout 
indication  is  extremely  remote  (a  failure 
rate  of  1  x  10  E-7  or  less  per  operating 
hour). 

Basis  for  Objective  9:  If  flightcrews 
become  dependent  on  the  beta  lockout 
system  functioning  properly,  the 
potential  exists  for  the  flightcrew  to 
inadvertently  select  beta  during  flight. 
Therefore,  the  beta  lockout  and 
indication  systems  should  be  reliable. 

Objective  10.  For  systems  that  do  not 
have  a  beta  override  (mechanism  or 
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switch),  demonstration  that  any  failure 
or  combination  of  failures  that  will  lock 
out  the  flightcrew's  capability  to  obtain 
the  propeller  beta  range  during  landing 
(provided  it  is  not  detectable  prior  to 
landing)  is  improbable  (a  failure  rate  of 
1  X  10  E-5  or  less  per  operating  hour). 

Basis  for  Objective  10:  For 
turbopropeller-powered 
airplanes, landing  with  beta  locked  out 
on  field  length- limited  runways  may  be 
hazardous.  Overruns  are  more  likely  to 
occur  if  operating  under  part  91 
(unfactored  field  lengths);  however,  the 
risks  are  also  present  if  operating  under 
parts  121  and  135  (factored  field 
lengths)  on  wet  and  contaminated 
runways. 

Objective  11.  Design  of  a  system  that 
will  ensure  that  the  probability  of 
failure  of  the  beta  lockout  system  (v»nth 
independent  locks),  which  prevents  one 
engine  from  obtaining  reverse  pitch 
while  allowing  the  other  engine(s)  to  go 
into  reverse  pitch  (beta),  is  1  x  10  -  ^  or 
less. 

Basis  for  Objective  11:  Certain  failures 
may  cause  asymmetric  thrust  in  certain 
beta  lockout  system  designs  if  the 
lockouts  for  each  lever  are  independent. 

Objective  12.  Coordination  with  the 
cognizant  FAA  Aircraft  Evaluation 
Group  of  any  required  system 
maintenance,  inspections,  or  functional 
checks  that  are  required  to  achieve  the 
rehability  of  beta  lockout  systems  as 
iterated  in  the  objectives  described 
above. 

Basis  of  Objective  12:  This  is  to 
ensure  that  the  insjjections  or  functional 
checks  are  contained  in  the  appropriate 
maintenance  documents. 

Airplane  Flight  Manual  (AFM) 
Information 

Objective  13.  Inclusion  of  an  AFM 
limitation  that  prohibits  use  of  beta 
during  flight. 

Basis  for  Objective  13:  The  flightcrews 
should  continue  to  be  advised  not  to  use 
beta  during  flight.  The  remote 
possibility  still  exists  that  the  beta 
lockout  system  may  fail  to  provide 
protection  during  flight;  this  does  not 
constitute  a  hazard  if  the  pilot  does  not 
select  beta  during  flight. 

Objective  14.  Inclusion  in  the  AFM  of 
approved  abnormal/emergency 
procedures  for  failure  indications  if  the 
system's  lock  has  failed  to  engage  or 
does  not  remain  engaged  while  in  flight 
or  on  the  ground  (as  specified  in  the 
previous  paragraphs). 

Basis  for  Objective  14:  The  flightcrew 
should  be  advised  of  what  or  what  not 
to  do  if  they  receive  a  warning. 

Objective  15.  Inclusion  of  information 
in  the  AFM  that  prohibits  initiating 
flight  with  the  beta  lockout  system 


inoperative  unless  the  beta  lockout 
system  is  capable  of  being  permanently 
engaged  in  the  locked  position.  For  this 
scenario,  the  information  should 
provide  FAA-approved  takeoff  and 
landing  field  lengths  (based  on  tests)  for 
landings  with  the  propellers  set  at  the 
flidtit  idle  power  setting. 

Basis  for  Objective  15:  Dispatch 
without  beta  lockout  system  in-flight 
protection  is  considered  unsafe  unless 
the  airplane  has  been  approved  for  in- 
flight beta  operation.  Dispatch  with  a 
failed  or  deactivated  beta  lockout 
system  would  be  acceptable  if  access  to 
beta  is  physically  prevented  and  the 
FAA-approved  takeoff  and  landing  field 
lengths,  based  on  tests,  have  been 
provided  in  the  AFM  for  the  flight  idle 
power  setting. 

Beta  Override  Design  Objectives  (The 
Override  System  Could  Be  Optional) 

Objective  16.  Inclusion  of  an 
indication  to  the  flightcrew  that  the 
override  (mechanism  or  switch)  has 
been  used.  The  indication  system 
should  include  an  independent 
annunciation,  or  should  be  connected  to 
the  master  caution  system. 

Objective  17.  A  design  that  will 
ensure  that  the  flightcrew  is  not  able  to 
reset  the  override  mechanism  or  switch 
once  override  has  been  used. 

Objective  18.  A  design  that  will 
ensure  that  the  activation  of  the  override 
system  is  enunciated  to  prevent 
subsequent  takeoffs  until  the  override 
mechanism  or  switch  has  been  reset  by 
maintenance  action.  As  an  example, 
include  the  override  activation  in  the 
takeoff  configuration  warning  system  (or 
similar  warning  system). 

Basis  for  Objectives  16,  17,  and  18: 
Typical  beta  lockout  systems  currently 
use  wheel  spin-up.  squat  switch 
activation,  gear-up  switch  activation,  or 
combinations  of  these.  Certain 
airplanes,  especially  those  with  low 
wings  and  without  ground  spoilers, 
have  a  tendency  to  float  during  landing. 
In  the  case  of  these  airplanes,  the 
application  of  beta  may  be  delayed  on 
a  wet  rtmway  because,  while  the 
airplane  is  floating,  the  groimd  logic  or 
the  wheel  spin-up  may  not  activate 
immediately. 

Landing  performance  of 
turbopropeller-powered  airplanes  is 
based  on  ground  idle  availability,  which 
is  part  of  the  beta  range.  Turbopropeller- 
powered  airplanes  landing  on  field 
length-hmited  runways  with  delayed 
beta  application,  or  without  beta  after 
the  beta  lockout  system  fails  to 
disengage,  presents  a  potential  hazard. 
Overruns  are  more  likely  to  occur  if 
operating  under  part  91  (unfactored 
field  lengths);  however,  the  risks  are 


also  present  if  operating  under  part  121 
or  135  (factored  field  lengths)  on  a  wet 
runway.  There  are  several  acceptable 
methods  that  may  be  used  to  overcome 
the  deficiencies  of  the  squat  switch  or 
wheel  spin-up  logic,  such  as  the  use  of 
an  override  switch  or  the  use  of  a  radar 
altimeter. 

Because  of  the  safety  concerns 
discussed  above  and  the  concerns 
expressed  by  airplane  manufacturers, 
the  FAA  is  considering  allowing  a  beta 
override  in  the  design  objectives  if  the 
beta  override  is  used  for  emergency  use 
only  and  has  the  design  constraints 
specified  in  the  paragraphs  presented 
above.  The  FAA  is  concerned  that  the 
flightcrew  may  reset  the  annunciation 
without  reporting  that  they  had  utilized 
the  beta  override  feature  of  the  beta 
lockout  system  either  in  the  air  or  after 
failure  of  the  beta  lockout  system  on  the 
ground.  Therefore,  it  appears  that  the 
design  of  the  override  system  should 
provide  enunciation  that  would  prevent 
subsequent  takeoffs  after  override 
activation,  as  recommended  above. 

If  the  manufacturer's  airplane  design 
already  has  a  beta  lockout  system 
installed,  the  FAA  may  request  a  review 
of  that  system  using  the  design  criteria 
that  evolve  from  this  public  meeting.  If 
the  existing  beta  lockout  system  design 
does  not  fully  comply  with  the  design 
criteria,  the  FAA  may  request  that  the 
airplane  manufacturer  develop  a 
method  to  comply  with  these  criteria,  or 
to  provide  justification  as  to  why  its 
design  provides  an  equivalent  level  of 
safety. 

Public  Meeting  Procedures 

Persons  who  plan  to  attend  the  public 
meeting  should  be  aware  of  the 
following  procedures  which  are 
established  to  facilitate  the  workings  of 
the  meeting. 

1.  The  meeting  will  be  open  on  a 
space  available  basis  to  all  persons 
registered.  If  practicable,  the  meeting 
will  be  accelerated  to  enable 
adjournment  in  less  than  the  time 
scheduled. 

2.  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  participate  in 
the  meeting.  The  opportunity  to  speak 
will  be  available  to  all  persons,  subject 
to  availability  of  time. 

3.  Representatives  of  the  FAA  will 
preside  over  the  meeting.  A  panel  of 
FAA  personnel  involved  in  this  issue 
will  t>e  present. 

4.  The  FAA  will  try  to  accommodate 
all  questions,  time  permitting.  However, 
the  FAA  reserves  the  right  to  exclude 
some  questions,  if  necessary,  to  present 
a  balance  of  viewpoints  and  issues. 

5.  The  meeting  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
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purchasing  the  transcript  should  contact 
the  court  reporter  directly.  A  copy  of  the 
court  reporter's  transcript  will  be 
docketed. 

6.  The  FAA  will  consider  all  materials 
presented  at  the  meeting  by 
participants.  Position  papers  and  other 
handout  material  may  be  accepted  at  the 
discretion  of  the  chairperson. 
Participants  are  requested  to  provide  10 
copies  of  all  materials  to  be  presented, 
for  distribution  to  the  panel  members. 
Enough  copies  should  be  provided  for 
distribution  to  all  conference 
participants. 

7.  Statements  made  by  FAA 
participants  at  the  meeting  will  not  be 
taken  as  expressing  final  FAA  positions. 

Issued  in  Renton,  Washington,  on  April  5, 
1996. 

Ronald  T.  Woinar, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  ANM-100. 
[PR  Doc.  96-9250  Filed  4-12-96;  8:45  am) 

BILUNG  COOC  4t10-13-M 


Situational  Awareness  for  Safety 
Systems  Requirements  Team  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Situational  Awareness  for 
Safety  (SAS)  focuses  on:  increasing  pilot 
situational  awareness  of  self,  others,  and 
environment;  establishing  enabling 
standards,  specifications,  and 
technologies  for  Free  Flight;  and 
facilitating  means  and  opportunities  for 
affordable  avionics.  The  SAS  concept 
increases  the  pilot  awareness  of 
position,  terrain,  weather,  and  other 
information,  through  next -generation 
avionics.  SAS  promotes  more  efficient, 
safe,  and  free  use  of  airspace.  As  a 
project,  SAS  teams  the  FAA  critical 
playeis  with  industry  to  implement  the 
SAS  concept  through  certification  of 
affordable  avionics  in  all  aircraft. 
DATES:  The  meeting  will  be  held  May  7- 
8,  from  8:00  a.m.  to  5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn.  Annapolis. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Mark  Cato.  Crown  Communications, 
Inc..  1133  21st  Street  NW  Suite  300, 
Washington.  DC  20036;  telephone  (202) 
785-2600,  extension  3020. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  11),  notice  is  hereby 
given  of  a  meeting  to  solicit  information 
from  the  aviation  community 
concerning  the  standards  and  technical 
guidelines  necessary  to  certify 


affordable  avionics  for  Free  Flight 
applications.  The  information  is 
requested  to  assist  the  SAS  Systems 
Requirement  Team  (SAS-SRT)  in  its 
deliberations  writh  regard  to  a  task 
assigned  to  SAS-SRT  by  the  Federal 
Aviation  Administration.  Specifically 
the  task  is  as  follows: 

Develop  guidance,  standards,  and 
procedures  that  will:  foster 
implementation  of  Situational 
Awareness  for  Safety  (SAS)  Systems; 
develop  standards  for  the  manufacture 
of  equipment,  hardware,  software,  and 
operational  procedures;  and  coordinate 
validation  of  the  SAS  concept.  This 
information  exchange  will  contribute  to 
an  environment  that  will  promote  an 
efficient  and  safe  National  Airspace 
System. 

Attendance  is  open  to  the  interested 
pubUc,  but  may  be  limited  to  the  space 
available.  An  agenda  and  background 
material  will  be  provided  to  all 
interested  parties  before  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  meeting  coordinator 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  April  8, 
1996, 
James  I.  McDaniel, 

Program  Manager.  Situational  Awareness  for 

Safety. 

IFR  Doc.  96-9248  Filed  4-12-96:  8:45  am) 

BILLING  COOC  4810-13-M 


Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
1996,  there  were  eight  applications 
approved.  Additionally,  seven  approved 
amendments  to  previously  approved 
applications  are  listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158).  This  notice  is 
published  pursuant  to  paragraph  d  of 
§158.29. 

PFC  Appications  Approved 

Public  Agency:  Manchester  Airport 
Authority,  Manchester,  New  Hampshire. 

Application  Number:  96-02-U-OO- 
MHT. 

Application  type:  Use  PFC  revenue. 


PFC  Leve/.  $3.00. 

Total  Net  PFC  Revenue:  $5,461,000. 

Charge  Effective  Date:  Januarv  1 , 
1993. 

Estimated  Charge  Expiration  Dote: 
March  1. 1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  No  change  from  previous 
approval. 

Brief  Description  of  Project  Approved 
for  Use:  Part  150  noise  mitigation. 

Decision  Date:  March  4,  1996. 
FOR  further  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  New  England  Region 
Airports  Division.  (617)  238-7614. 

Public  Agency:  City  of  Bismark,  North 
Dakota. 

Application  Number:  96-01-C-OO- 
BIS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.- $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $336,388. 

Estimated  Charge  Effective  Date:  July 
1,  1996. 

Estimated  Charge  Expiration  Date: 
July  1,1997, 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  Taxis  filing  FAA 
Form  1800-31, 

Determination:  Disapproved.  The 
FAA  has  determined  that  the  class  of  air 
carriers  defined  as  air  taxis  filing  FAA 
Form  1800-31  enplanes  in  excess  of  1 
percent  of  the  total  annual 
enplanements  at  Bismarck  Municipal 
Airport.  The  FAA  notes  that  the  public 
agency  consulted  with  al!  air  carriers 
during  the  consultation  process 
therefore,  the  disapproval  of  this  class 
will  not  adversely  affect  the  adequac>'  of 
the  consultation. 

Brief  Description  of  Projects  Approved 
for  Concurrent  Authority  To  Impose  and 
Use:  Reconstruct  genera!  aviation  and 
regional  airline  ramps.  Airfield  signage 
and  replacement  of  rotating  beacon.  Part 
107  security  access  control.  Airfield 
signing  and  marking,  Construct  service 
roads.  Runway  rejuvenation  and 
construct  blast  erosion  protection. 
Airfield  lighting  and  electrical 
improvements,  and  improve  airport 
access  control  system.  Snow  removal 
equiment  storage  addition.  Update 
airport  layout  plan  and  prepare  utility 
maps,  Environmental  assessment  for 
nmway  3/21  improvements.  Snow 
removal  equipment  acquisition.  Apron 
reconstruction,  and  expansion  and 
reconfigure  Part  107.14  security  system. 
Drainage  improvements.  Installation  of 
security  fencing  and  apron  lighting. 
Electronic  decelerometer.  Acquisition  of 
snow  removal  equipment.  Master  plan 
update.  Plans  and  specifications  for 
extension  and  widening  of  runway 
3/21,  PFC  application  preparation  costs. 
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Decision  Date:  March  8, 1996. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Irene  R.  Porter,  Bismarck  Airports 
District  Office.  (701)  250-4358. 

Public  Agency:  Qty  of  Rhinelander 
and  County  of  Oneida.  Rhinelander, 
Wisconsin. 

Application  Number:  96-03-C-OO- 
RHI. 

Application  Type:  Impose  and  use  of 
aPFC. 
PFC  Level:  S3. 00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $332,000. 

Estimated  Charge  Effective  Date:  Jime 
1.1996. 

Estimated  Charge  Expiration  Date: 
October  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  Taxi/commercial 
operators  operating  under  Part  135 
using  aircraft  with  less  than  10  seats. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at 
Rhinelander-Oneida  County  Airport. 

Brief  Description  of  Projects  Approved 
for  Concurrent  Authority  To  Impose  and 
Use:  Airport  snow  removal  vehicle  (HI). 
Airport  master  plan  uf)date.  Interactive 
training  equipment,  PFC  administration. 
Groove  and  mark  runway  9/27. 

Brief  Description  of  Project  Partially 
Approved  for  Only  Collection  Authority: 
Terminal  building  improvements. 

Determination:  Partially  approved. 
This  project  contains  administrative 
offices  that  are  not  eligible  under  the 
Airpwrt  Improvement  Program;  and 
therefore,  not  PFC  eligible.  The 
approved  amount  does  not  include  any 
costs  associated  with  the  administration 
offices. 

Decision  Date:  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franldin  D.  Benson,  Minneapolis 
Airports  Districts  Office,  (612)  725- 
4221. 

Public  Agency:  Greater  Orlando 
Aviation  Authority,  Orlando.  Florida. 
Application  Number:  96-04-0-00- 
MCO. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $89,092,000. 

Estimated  Charge  Effective  Date:  June 
1. 1996. 

Estimated  Charge  Expiration  Date: 
December  1,  1998. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Rehabilitation  of 


automated  guideway  transit  vehicles. 
Terminal  and  roadway  signage. 
Modifications  for  Americans  with 
Disabilities  Act  (ADA)  compliance, 
West  ramp  high  mast  lighting. 
Rehabilitation  of  northwest  terminal 
support  area  ramp.  Design  of  mid- 
crossfield  taxiway  bridge  expansion. 
Expansion  of  existing  international 
facilities. 

Brief  Description  of  Project  Approved 
for  Only  Collection:  Design  of  airport 
road  interchange  and  expansion — east 
and  west. 

Brief  Description  of  Project  Approved 
in  Part  for  Only  Collection:  Construction 
of  airport  road  interchange  and 
expansion— east  and  west. 

Determination:  Partially  approved. 
The  total  amount  approved  for  PFC 
collection  has  been  reduced  to  match 
the  amount  approved  as  alternative  uses 
for  PFC  revenue. 

Decision  Date:  March  21.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pablo  G.  Affant,  Orlando  Airports 
District  Office.  (407)  648-6586. 

Public  Agency:  Qty  of  Albuquerque 
Aviation  Department.  Albuquerque, 
New  Mexico. 

Application  Number:  96-01-C-OO- 
ABQ. 

Application  Types:  Impose  and  use  a 
PFC. 
PFC  Level:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Application:  $49,638,000. 

Estimated  Charge  Effective  Date:  July 
1.1996. 

Estimated  Charge  Expiration  Date: 
July  1.  2001. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Air  taxi/commercial 
operators  exclusively  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  submitted  in  the  pubUc 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Albuquerque  International  Support. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Reconstruction 
of  rvmway  8/26. 

Decision  Date  March  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Columbus  Municipal 
Airport  Authority.  Columbus.  Ohio. 

Application  Number:  95-04-C-OO- 
CMH. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  Levey.  $3.00. 

Total  Net  PFC  Revenue  Approved: 
$29,459,337. 


Charge  Effective  Date:  October  1 . 
1992. 

Estimated  Charge  Expiration  Date: 
November  1,  1996. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  No  change  from  previous 
approvals. 

Brief  Description  of  Projects  Approved 
for  Use  at  Port  Columbus  International 
Airport  (CMH):  Wonderland  acquisition/ 
relocation.  Relocate  taxiway  B  from 
taxiway  A  to  C-3  (engineering). 
Southeast  cargo  apron,  taxiway  to 
runway  13/31.  and  tug  road.  Runway  5 
easements.  Relocate  taxiway  B  from 
taxiway  A  to  C-3  (construction). 
Maintenance  runup  pad.  Southeast 
cargo  apron  (construction).  Relocate 
taxiway  B  (phase  n)  (engineering). 
Relocate  taxiway  B  (phase  Ilj 
(construction).  Stabilized  shoulders 
runway  28L/10R.  Stabilized  shoulder — 
runway  28L/10R  and  runway  lOR  blast 
pad  (construction).  Relocate  lights 
taxiway  G,  Replace  runway  5/23 
lighting  cable.  Communication  and 
closed  circuit  television  system. 
Electronic  monitoring/airfield  lighting 
(construction).  SaMryer  Road 
rehabilitation  (engineering/ 
construction— east).  Airfield  guidance 
signs.  Relocate  taxiway  D.  construction 
runway  28L  runup  apron  (engineering 
and  construction),  Master  plan/Part  150 
amendments.  Ramp  sweeper.  Airfield 
fencing  phase  II,  Relocate  control  room. 
Land  acquisition/relocation — west  side 
properties,  Land  acquisition/ 
relocation — Englewood  Heights, 
Residential  soundproofing — phase  I, 
Terminal  building  modification,  Gate  17 
ramp  expansion. 

Brief  Description  of  Project  Approved 
for  Use  at  Bolton  Field:  T-hanger  apron 
and  taxiway. 

Brief  Description  of  Partially 
Approved  Projects  for  Use  at  Port 
Columbus  International  Airport  (CMH): 
North  concourse  apron. 

Determination:  The  apron  overlay  and 
expansion  portion  of  this  project  is 
approved.  Per  paragraph  595(a)  of  FAA 
Order  5100.38A.  Airport  Improvement 
Program  (AIP)  Handbook,  buildings 
owned  by  the  public  agency  may  be 
either  relocated  or  demolished.  The 
costs  associated  with  the  demolition  of 
the  building  and  the  removal  are 
eligible,  minus  any  salvage  value.  For 
public  agency-owned  buildings  which 
are  to  be  relocated,  the  Federal  share 
would  be  limited  to  the  estimated  costs 
to  demolish  and  remove  the  building 
approved  in  the  impose  only 
application  for  the  existing  apron 
overlay.  Therefore,  the  relocation  of  the 
triturator  building  and  the  FAA 
employee  parking  lot  are  only  partially 
eligible. 
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Emergency  preparedness  equipment/ 
communications. 

Determination:  Partially  approved. 
The  rehabilitation  of  the  airport 
command  post  vehicle  and  the  purchase 
of  an  automated  emergency  notification 
system,  information  transaction 
equipment,  portable  light  stands,  and 
emergency  radio  equipment  portions  of 
this  project  are  approved.  The  safety 
self-inspection  vehicle,  aircraft  rescue 
and  firefighting  proximity  suits,  and  the 
installation  of  security  equipment 
including  a  turnstile  at  a  security 
checkpoint  and  a  lock  and  key  system 
are  not  approved.  No  evidence  of 
consultation  with  the  air  carriers  on  the 
purchase  of  additional  equipment  or 
construction  of  this  project  was 
provided  in  this  application  in 
accordance  with  sections  158.23(b).  the 
requirement  for  a  consultation  meeting, 
and  158.25(b)  (11)  and  (13).  which 
requires  a  summary  of  consultation  with 
air  carriers  and  foreign  air  carriers 
operating  at  the  airport  and  revised 
funding  plan  be  included  in  an 
application  for  which  the  imposition  of 
PFC  funds  for  a  project  is  requested. 

North  concourse  expansion. 

Determination:  Partially  approved. 
There  are  several  elements  included  in 
the  revised  project  description  that  are 
not  approved  for  the  imposition  or  use 
of  PFC  revenue.  Per  paragraph  595(a)  of 
FAA  Order  5100.38A,  buildings  owned 
by  the  public  agency  may  be  either 
relocated  or  demolished.  The  costs 
associated  writh  the  demolition  of  the 
building  and  the  removal  are  eligible, 
minus  any  salvage  value.  For  public 
agency-owned  buildings  which  are  to  be 
relocated,  the  Federal  share  would  be 
limited  to  the  estimated  costs  to 
demolish  and  remove  the  building 
approved  in  the  impose  only 
application  for  the  existing  apron 
overlay.  Therefore,  the  relocation  of  the 
triturator  building  and  the  FAA 


employee  parking  lot  are  only  partially 
eligible.  Also,  the  airUne  operations 
areas  and  office/support  areas  are 
inehgible  areas  whose  costs  must  be 
removed  from  the  project  and  paid  for 
with  local  funds. 

Terminal  curb  front  improvements — 
planning  study. 

Determination:  Partially  approved.  * 
The  curbside  improvement  study  is 
approved.  However,  the  south  ramp 
settlement  study  and  the  skycap  and 
parking  toll  booth  planning  studies  are 
not  approved.  No  evidence  of 
consultation  with  the  air  carriers  on  the 
two  additional  planning  studies 
contained  in  this  project  was  provided 
in  this  application  in  accordance  with 
sections  158.23(b),  the  requirement  for  a 
consultation  meeting,  and  158.25(b)  (11) 
and  (13),  which  requires  a  summary  of 
consultation  with  air  carriers  and 
foreign  air  carriers  operating  at  the 
airport  and  revised  funding  plan  be 
included  in  an  application  for  which  the 
imposition  of  PFC  funds  for  a  project  is 
requested. 

Brief  Description  of  Disapproved 
Project:  Ramp  sweeper. 

Determination:  Disapproved.  For 
equipment  to  be  eligible  under  AIP  and 
therefore  PFC,  it  must  be  suitable  for 
snow  and  ice  control.  The  equipment 
purchased  is  not  suitable  for  snow  and 
ice  control  on  airports  and  therefore  not 
eligible. 

Decision  Date:  March  27,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  W.  Jagiello,  Detroit  Airports 
District  Office,  (313)  487-7296. 

Public  Agency:  City  of  Morgantown, 
West  Virginia. 

Application  Number:  96-03-C-OO- 
MGW. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Levey.  $2.00. 

Total  Approved  Net  PFC  Revenue  in 
This  Application:  $18,450. 


Estimated  Charge  Effective  Date:  July 
1.2OO0. 

Estimated  Charge  Expiration  Date: 
January  1,2001. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  None. 

Brief  Description  of  Projects  Approved 
for  use:  Construct  facilities  within  the 
north  terminal  (phase  III).  Snow 
removal  equipment. 

Brief  Description  of  Projects  Approved 
for  Collection  and  use:  Construct 
stairwell  within  the  north  terminal, 
rehabilitate  access  road.  ADA  chairlift. 

Decision  Date:  March  27.  1996 

FOR  FURTHER  INFORMATION  CONTACT: 
Elonza  Turner.  Becklev  .\irports  Field 
Office.  (304)  252-6216. 

Public  Agency:  Houghton  County 
Airport  Committee,  Hancock,  Michigan. 

Application  Number:  96-04-C-OO- 
CMX. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Levey- $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $73,895. 

Estimated  Charge  Effective  Date:  July 
1,  1996. 

Estimated  Charge  Expiration  Date: 
January  1, 1998. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None 

Brief  Description  of  Projects  Approved 
for  Collection  and  use:  Rehabilitate 
airport  rescue  and  firefighting  track 
vehicle,  Reimbursement  of  charges  for 
PFC  apphcation  preparation, 
Rehabilitate  airport  electrical  vault. 
Airport  boundary  survey  and 
monumentation  and  update  existing 
Exhibit  A  property  map. 

Decision  Date:  March  29,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 

B.  Gilbert,  Detroit  Airports  District 
Office,  (313)  487-7281. 


AMENDMENTS  TO  PFC  APPROVALS: 


Amendment  No.  City.  State 


Amendment 

approved 

date 


Amended  ap- 
proved net 
PFC  revenue 


Previous  ap- 
proved (tet 
PFC  revenue 


Previous 

estimated 

charge  exp. 

date 


Amended 

estimated 

cTMuge  exp 

date 


94-01-C-01-DFW,  Dallas,  TX  

93-01-C-01-EGE  

92-01-C-01-MHT  Manchester,  NH 
94-01-C-G1-RIC  Richmond.  VA  .... 

94-01 -C-0-!-APF  Naples,  FL 

93-01 -C-05-ORD  Chicago,  IL 

92-01 -l-Oa-CMH  Columbus,  OH  ... 


1/30A* 

3/1/96 

3/5/96 

3/5/96 

3/12/96 

3/19/96 

3«V96 


S132.000.000  ! 

342,555  I 

5.702.523 

17,956.220 

735,000 

517,324,470 

7.741,114 


5115,000,000 

572.609 

5,461.000 

30,976.072 

470.000 

481,806,170 

6,601.427 


3/1/96 
4/1/98 
3/1/97 
8/1/05 
2/1/98 
9/1/98 
1/1/96 


6/1/96 

10/1/97 

9/1/97 

a'1/05 

1Qf1/99 
5i/1/99 
1/1/96 
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Issued  in  Washington,  D.Q  on  April  8, 
1996 

Donna  P.  Taylor. 

Manager.  Passenger  Facility  Charge  Branch. 
(FR  Doc  96-9249  Filed  4-12-96;  8:45  am) 

nUMG  COOC  4t1ft-1»-M 


Maritime  Administration 

Voluntary  Intermodal  Sealift 
Agreement  (VISA)  (60  FR  54144. 
October  19, 1995) 

agency:  Maritime  Administration,  DOT. 
ACTION:  Notice  of  meeting  of  Joint 
Planning  Advisory  Group. 

On  March  26-29, 1996,  the  Maritime 
Administration  and  the  United  States 
Transportation  Command,  Co-Qiairs  of 
the  Joint  Planning  Advisory  Group 
(Group),  hosted  a  meeting  of  the  Group 
to  present  contingency  scenarios 
involving  sealift  requirements.  The 
meeting  was  closed  pursuant  to  44  CFR 
332.5(c). 

CONTACT  PERSON  FOR  AOOmONAL 
MfORMATlON:  James  E.  Caponiti. 
Associate  Administrator  for  National 
Security,  (202)  366-2323. 

By  Order  of  tlie  Maritime  Administrator. 

Dated;  April  10.  1996. 
loel  C  Richard, 
Secretary. 
(FR  Doc.  96-9292  Filed  4-12-96;  8;45  am] 

■tUJNG  COOC  4t10-«1-P 


Research  and  Special  Programs 
Administration 

[Doctet  PS-13S;  Notice  3] 

Proposed  Coltection:  Comment 
Request 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  EXDT. 
ACTION:  Notice  and  request  for 
comments. 

SUiMARY:  This  notice  requests  public 
participation  in  the  Office  of 
Management  and  Budget  (OMB) 
approval  process  regarding  an  RSPA 
new  collection  of  information.  RSPA 
has  published  a  pipeline  safety 
regulation  that  requires  gas  service  line 
operators  who  do  not  maintain  certain 
customer  piping  to  notify  the  customers 
of  the  need  to  maintain  the  piping. 
RSPA  intends  to  request  OMB  approval 
of  this  information  collection  under  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  Part  1320. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  Jtme  14,  1996  to 
be  assured  of  consideration. 


ADDRESSES:  Interested  persons  are 
invited  to  send  comments  in  duplicate 
to  the  Dockets  Unit,  Room  8421, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  St.,  S.W. 
Washington,  D.C.  20590.  Please  identify 
the  docket  and  notice  numbers  shown 
in  the  heading  of  this  notice. 
FOR  FURTHER  INFORIdATION  CONTACT: 
Marvin  Fell,  (202)  366-1640,  to  ask 
questions  about  this  notice;  or  the 
Dockets  Unit,  (202)  366-4453,  to  request 
copies  of  information  in  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Title:  Customer-Ov^med  Service  Lines. 
Type  of  Request:  New  information 
collection. 

Abstract:  An  RSPA  regulation  (49  CFR 
192.16)  requires  operators  of  gas  service 
lines  who  do  not  maintain  buried 
customer  piping  up  to  building  walls  or 
certain  other  locations  to  notify  their 
customers  of  the  need  to  maintain  that 
piping.  Congress  directed  DOT  to  take 
this  action  in  view  of  service  line 
accidents.  By  advising  customers  of  the 
need  to  maintain  their  buried  gas 
piping,  the  notices  may  reduce  the  risk 
of  further  accidents. 

The  regulation  requires  each  operator 
to  notify  each  customer  not  later  than 
August  14,  1995,  or  90  days  after  the 
customer  first  receives  gas  at  a 
particular  location,  whichever  is  later. 
However,  operators  of  master  meter 
systems  may  continuously  post  a 
general  notice  in  a  prominent  location 
frequented  by  customers.  In  addition, 
each  operator  must  make  the  following 
records  available  for  inspection  by 
RSPA  or  a  state  agency  participating 
under  49  U.S.C.  60105  or  60106:  (1)  a 
copy  of  the  notice  currently  in  use;  and 

(2)  evidence  that  notices  have  been  sent 
to  customers  within  the  previous  3 

years. 
Estimate  of  Burden :  Minimal. 
Respondents:  Gas  transmission  and 

distribution  operators. 
Estimated  Number  of  Respondents: 

1,590. 
Estimated  Number  of  Responses  per 

Respondent:  3,460. 
Estimated  Total  Annual  Burden  on 

Respondents:  Minimal. 
More  information  about  this 

information  collection  can  be  found  in 

the  Final  Rule  document  that 

established  the  collection  (60  FR  41821; 

August  14,  1995)  and  the  accompanying 

final  regulatory  evaluation.  These 

documents  can  be  reviewed  at  the 

Dockets  Unit,  Room  8421,  Research  and 

Special  Programs  Administration,  U.S. 

Department  of  Transportation,  400 

Seventh  St.,  S.W.  Washington.  D.C. 
Comments  are  invited  on:  (a)  the  need 

for  the  proposed  collection  of 


information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

All  timely  written  comments  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  be  available  to  the 
public  in  the  docket. 

Issued  in  Washington,  DC  on  April  9, 1996. 
Richard  B.  Feider. 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  96-9262  Filed  4-12-96;  8:45  ami 

BtLUNG  CODE  4910-M-P 


Surface  Transportation  Board 
[STB  Finance  Docket  No.  32798] 

Economic  Development  Rail  II 
Corporation — Acquisition  Exemption — 
Lines  of  Consolidated  Rail  Corporation 

AGENCY:  Surface  Transportation  Board.' 
ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  10902,  the 
acquisition  of  a  5-mile  line  of  railroad 
in  Warren  Township  and  Holland 
Township,  Trumbull  Coimty.  OH,  by 
Economic  Development  Rail  II 
Corporation,  a  Class  in  railroad. 
DATES:  The  exemption  will  be  effective 
May  15, 1996.  Petitions  to  stay  must  be 
filed  by  April  25,  1996.  Petitions  to 
reopen  must  be  filed  by  May  6, 1996. 
ADDRESSES:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  32798  to:  (1) 
Surface  Transportation  Board,  OflRce  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue  NW., 
Washington,  DC  20423;  and  (2) 
petitioner's  representative:  Robert  A. 
Wimbish,  Rea,  Cross  &  Auchincloss, 
Suite  420,  1920  N  Street  NW.. 
Washington.  IX!  20036. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-S8.  109  Stat.  803,  which  was  enacted  on 
Deceniber  29. 199S,  and  took  effect  on  ]anuary  1. 
1996,  abolished  the  Interstate  Corrunerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board].  This  notice  relates  to  functions  that 
are  subject  to  Board  jurisdiction  pursuant  to  49 
U.S.C.  10902. 
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FOR  FURTHER  INFORMATION  CONTACT: 
loseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 

927-5721.! 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Boards  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc.,  Room  2229,  1201 
Constitution  Avenue  NW.,  Washington. 
DC.  20423.  Telephone  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)-927-5721.J 

Decided:  April  9. 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  9&-9271  Filed  4-12-96;  8:45  am) 

BILUNC  CODE  4915-00-P 


[Finance  Docket  No.  32760) 

Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company  and 
Missouri  Pacific  Railroad  Company- 
Control  and  Merger — Southern  Pacific 
Rail  Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company, 
SPCSL  Corp.  and  the  Denver  and  Rio 
Grande  Western  Railroad  Company 

The  Surface  Transportation  Board 
(Board)i  announces  its  release  of  an 
Environmental  Assessment  (EA)  that 
addresses  potential  environmental 
impacts  associated  with  the  merger 
proposal  filed  by  the  Union  Pacific 
Railroad  Corporation  and  its 
subsidiaries  (collectively,  "UP")  and  the 
Southern  Pacific  Rail  Corporation  and 
its  subsidiaries  (collectively,  "SP")  in 
Finance  Docket  No.  32760. 

The  EA  was  prepared  by  the  Board's 
Section  of  Environmental  Analysis 
(SEA).  In  conducting  its  environmental 
review,  SEA  assessed  the  potential 
environmental  impacts  which  could 
result  from  three  types  of  merger-related 
actions: 

•  Traffic  changes  on  rail  line 
segments,  at  rail  yards  and  at  intermodal 
facilities. 

•  Rail  line  segment  abandonments. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88.  109  Stat.  803  (the  Act),  enacted  December 
29. 1995,  and  effective  January  1.  1996  abolished 
the  Interstate  Commerce  Commission  and 
transferred  certain  rail  proceedings  to  the  Surface 
Transportation  Board  (Board)  if  they  involve 
functions  retained  by  the  Act.  This  proceeding 
concerns  a  function,  authorization  of  rail 
construction  under  49  U.S.C.  10901.  that  has  been 
transferred  to  the  Board. 


•  Rail  line  construction  on  new 
rights-of-way. 

Environmental  impacts  associated 
with  these  actions  include  safety, 
transportation,  air  quality,  noise, 
historic  resources,  biological  resources, 
water  resources,  and  hazardous 
materials.  Specifically,  the  EA  examined 
72  rail  line  segments  in  19  slates.  26  rail 
yards  in  10  states,  16  intermodal 
facilities  in  8  states.  17  rail 
abandonments  in  8  states,  and  25  new 
rail  line  construction  projects  in  8 
states.  Appropriate  mitigation  measures 
were  developed  to  address  particular 
areas  of  enviionmental  concern. 

Based  on  its  independent  analysis, 
available  information,  and  the 
recommended  mitigation,  SEA 
concludes  that  the  proposed  merger  and 
related  abandonments  and  construction 
activities  would  not  result  in  significant 
environmental  impacts.  Therefore,  the 
environmental  impact  statement  process 
is  not  necessary. 

The  public  has  until  May  3, 1996  to 
submit  comments  on  the  EA  to  SEA. 
SEA  invites  the  public  to  include  in  its 
comments  specific  and  reasonable 
mitigation  measures  to  address  areas  of 
environmental  concern.  These  written 
comments  (an  original  and  10  copies) 
should  be  addressed  to:  Elaine  K. 
Kaiser,  Chief,  Section  of  Environmental 
Analysis,  Room  3219,  Surface 
Transportation  Board,  1201  Constitution 
Avenue,  NW,  Washington,  DC  20423- 
0001.  Attn:  FD-32760. 

Copies  of  the  EA  have  been  served  on 
all  parties  of  record  and  appropriate 
federal,  state,  and  local  agencies.  To 
obtain  copies  of  the  EA,  please  contact 
Harold  McNulty  at  SEA's  toll-free 
Environmental  Hotline:  1-800-448- 
7246.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721. 

Date  made  available  to  the  public:  April  12. 
1996. 

By  the  Surface  Transportation  Board. 
Elaine  K.  Kaiser,  Chief,  Section  of 
Environmental  Analysis,  Office  of  Economic 
and  Environmental  Analysis. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  96-9175  Filed  4-12-96;  8:45  am) 

BILUNG  CODE  491S-40-P 

[STB  Docket  No.  AB-55  (Sub-No.  525X)1 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — in  Fayette 
County,  WV 

CSX  Transportation,  Inc.  (CSXT) ' 
filed  a  notice  of  exemption  under  49 


CFR  1152  Subpart  ¥— Exempt 
Abandonments  to  abandon 
approximately  2  6  miles  of  its  line  of 
railroad  between  milepost  CAW-2.0  at 
Siltex  1  (near  Mount  Hope)  and 
milepost  CAW-4.6  at  the  end  of  the 
track  near  Siltex  2,  in  Favette  Countv. 
WV. 

CSXT  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  ot  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period: 
and  (4)  the  requirements  ?t  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.5G(d)(l)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  15, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues. - 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),'  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  •»  must  be  filed  by  April  25. 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88. 109  Stat  803.  which  was  enacted  on 


December  29.  1995.  and  took  effect  or.  |anuary  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transfetred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C  10903. 

^The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board  s  Section  of 
Environmental  .\nalysis  in  its  independent 
investigation)  cannot  be  made  before  the 
e.xemption's  effective  date.  See  Exemption  of  Out- 
of-Semce  Rail  Lines.  5  I.CC2d  377  (1989).  Aj:y 
request  for  a  stay  should  be  filed  af  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Atxmdonment — Offers  of 
Fman  .^ssi.n    4  LC.C  2d  164  (1987). 

'The  Board  will  accept  iate-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 
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1152.28  must  be  filed  by  May  6,  1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board.  1201  Constitution  Avenue  N\V., 
Washington,  DC  20423. 

A  copv  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Charles  M.  Rosenberger, 
Senior  Counsel,  CSX  Transportation, 
Inc.,  500  Water  Street  J150,  Jacksonville. 
FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ail  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  .Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  19,  1996. 
Interested  fwrsons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board. 
Washington,  DC  20423)  or  bv  calling 
Elaine  Kaiser.  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  E.\ 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
pubhc  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  .^pnl  5.  1996. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams 

Secretary 

[PR  Doc.  96-9128  Filed  4-12-96;  8:45  am) 

MLUNG  COOC  4«1S-0O-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

March  13. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasurv  Department 
Clearance  Officer,  Department  of  the 
Treasury-  Room  2110,  1425  New  York 
Avenue',  NW.,  Washington.  DC  20220. 

Bureau  of  the  .Mint 

0MB  Sumher:  1525-0007. 
Project  Number:  MKTG-01. 


Type  of  Review:  Revision. 

Title:  Customer  Satisfaction  Survey 
1996  Catalogue  Analysis. 

Description:  The  Mint  will  utilize  the 
data  findings  from  this  survey,  along 
with  actual  sales  data  analysis,  to  guide 
in  the  development  of  new  products  and 
strategies  for  the  1996  Catalogue. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  75 
hours. 
Clearance  Officer:  Mike  Green  (202) 

634-8300,  United  States  Mint.  1730 

K.  Street.  N.W..  Suite  800, 

Washington,  DC  20212. 
0MB  Reviewer:  Milo  Sunderhauf  (202) 

395-7340,  Office  of  Management  and 

Budget,  Room  10226,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  96-9217  Filed  4-12-96;  8:45  am) 
BILLING  COOE  4«30-01-U 


Submission  for  0MB  Review; 
Comment  Request 

March  11,  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue'  NW.,  Washington,  DC  20220. 

U.S.  Customs  Service  (CUS) 

OMB  Number:  1515-0076. 

Form  Number:  CF  3124. 

Type  ofRe\iew:  Extension. 

Title:  Application  for  Customhouse 
Broker's  License. 

Description:  19  CFR  Part  ffl,  requires 
various  types  of  information  from 
Customs  brokers  to  ensure  statutory  and 
regulatory  compliance.  The  information 
is  used  for  audit  and  investigations  of 
interstate  theft,  narcotics  smuggling,  and 
prevents  persons  connected  with 
organized  crime  syndicates  from 
penetrating  the  industry. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 


Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,000  hours. 

OMB  Number:  1515-0082. 

Form  Number:  CF  226. 

Type  of  Review:  Extension. 

Title:  Record  of  vessel  foreign  repair 
or  equipment  purchase. 

Description:  A  50  percent  duty  exists 
on  equipment  purchases  for  and  repairs 
made  to  U.S.  flag  vessel  in  foreign  ports. 
Arriving  at  its  first  U.S.  port,  the  master 
or  owner  of  a  vessel  is  required  to 
declare  and  file  entry  on  all  equipment, 
parts,  or  materials  purchased,  and 
repairs  made  outside  the  United  States. 

Respondents:  Business  or  other  for- 
profit.  Federal  Government. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

OMB  Number:  1515-0193. 

Form  Number:  None. 

Type  ofRe\iew:  Extension. 

Title:  Report  of  Loss.  Detention,  or 
Accident  by  Bonded  Carrier,  Cartman, 
Lighterman,  Foreign  Trade  Zone 
Operator  or  Centralized  Examination 
Station  Operator. 

Description:  Any  loss  or  detention  of 
bonded  merchandise,  or  accident 
happening  to  a  vehicle  or  lighter  while 
carrv'ing  bonded  merchandise  shall  be 
immediately  reported  by  a  cartman 
lighterman,  qualified  bonded  carrier, 
foreign  trade  zone  operator,  bonded 
warehouse  proprietor  container  station 
operator,  or  centralized  examination 
station  operator  to  the  Customs  Port 
Director. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  84 
hours. 

Clearance  Officer:  Norman  Waits  (202) 
927-1551,  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch,  Room  6426,  1301 
Constitution  Avenue,  N.W., 
Washington,  DC  20229 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
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Office  Building,  Washington.  DC 
20503 
LoLs  K.  Holland. 

Departmental  Reports  Management  Officer. 
IFR  Doc  96-9218  Filed  4-12-96;  8:45  ami 

BILLING  CODE  «82(M>2-P 


Submission  to  OMB  for  Review; 
Comment  Request 

March  13.  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
caUing  the  Treasury-  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  New. 

Form  Number:  IRS  Form  1078. 

Type  of  Review:  New  collection. 

Title:  Certificate  of  alien  claiming 
residence  in  the  United  States. 

Description:  Form  1078  is  used  by  an 
alien  to  claim  residence  in  the  United 
States  for  income  tax  purposes. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Burden  Hours  Per 
Respondent:  49  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/Reporting 
Burden:  8,200  hours. 
Clearance  Officer:  Garrick  Shear  (202) 

622-3869,  Internal  Revenue  Service, 

Room  5571,  1111  Constitution 

Avenue,  N.W.,  Washington.  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-7340,  Office  of  Management  and 

Budget,  Room  10226,  New  Executive 

Office  Building,  Washington,  DC 

20503 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-9218  Filed  4-12-96;  8:45  am) 

BILLING  COOE  4«3(MI1-P 


Submission  to  OMB  for  Review; 
Comment  Request 

March  13,  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  bv 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury-  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue'.  NW..  Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  survey  described  below  in  April 
1996,  the  Department  of  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approve  this 
information  collection  by  March  13. 
1996.  To  obtain  a  copy  of  this  survey, 
please  contact  IRS  Clearance  Officer  at 
the  address  listed  below 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  PC:V  96-003-G. 

Type  of  Review:  Revision. 

Title:  Point-of  Contact  Pilot  (FY  1996). 

Description:  The  Core  Business 
System  for  Value  Tracking  has 
developed  a  data  gathering  instnmient 
to  be  used  by  front-line  employees 
immediately  concluding  their 
interaction  with  the  taxpayer.  In  1995. 
Value  Tracking  tested  several  versions 
of  the  checksheet  and  methodological 
approaches  to  collecting  the  data.  As  a 
result.  Value  Tracking  developed  one 
standardized  checksheet.  an  a  uniform 
collection  methodology  (structured 
interviewing,  with  questions  on  the 
checksheet.  The  objectives  of  the  data 
collection  is  to  determine  what  aspects 
of  the  products  created  problems  for 
taxpayers;  what  aspects  they  liked  about 
the  product:  their  overall  satisfaction 
rating  of  the  product,  and  their 
suggestions  for  improvement.  Value 
Tracking  will  use  the  checklist  as  a 
qualitative  data  gathering  instrument. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
10.800. 

Estimated  Burden  Hours  Per 
Respondent:  2  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
360  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution 
Avenue.  N.W.,  Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 


Office  Building.  Washington.  DC 
20503 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
IFR  E)oc.  96-9220  Filed  4-12-96;  8:45  am) 

BtLLMG  COOE  4S30-01-P 


Submission  for  OMB  Review; 
Comment  Request 

March  14. 1996. 

The  Department  of  Treasury  has 
submitted  the  followinK  public 
information  collection  requirementls)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  .^ct  of  1980. 
Public  Law  96-51 1 .  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasur\  ,  Room  2110.  1425  New  York 
Avenue'  NW.,  Washington,  DC  20220, 

Special  Request:  In  order  to  conduct 
the  survey  described  below  in  April 
1996,  the  Department  of  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approve  this 
information  collection  by  March  29, 
1996  To  obtain  a  copy  of  this  survey. 
please  contact  the  IRS  Clearance  Officer 
at  the  address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432 

Project  Number:  PC  V  96-002-G. 

Type  of  Review:  Revision. 

Title:  1996  IRS  Small  Business 
Customer  Satisfaction  Sur\'ey. 

Description:  The  purpose  of  this 
survey  is  to  collect  information  from 
small  businesses  (owners,  partners,  and 
corporate  officers)  in  order  to  determine 
their  opinions  about  the  quality  of 
service  provided  by  the  IRS  and  to 
understand  the  relative  importance  they 
place  on  the  various  asf)ects  of  quality 
service.  This  study  is  necessary  to 
satisfy  the  requirements  of  Executive 
Order  12862,  which  requires  federal 
agencies  to  survey  their  customers  that 
these  customer  desire.  It  will  provide 
crucial  information  needed  by  the  IRS  to 
develop  and  implement  effective 
customer  satisfaction  measures  that 
meet  the  IRS'  mandate  to  improve 
quality  ser\'ice. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other. 
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Estimated  Total  Reporting  Burden. 

500  hours 

Clearance  Officer  Gdmcic  Shear  i202; 
622-3869,  Internal  Revenue  Service. 
Room  5571.  1111  Constitution 
Avenue,  NVV..  VVashmijton   DC  20224 

0MB  Reviewer:  Miio  Sunderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K,  Holland, 

Departmental  Reports  Management  Officer 

iFR  Doc.  96-9221  Filed  4-12-96;  8:45  am] 

BILUNG  COO€  4830-01-P 


Bureau  of  Alcohol,  Tobacco  and 

Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 

commenis. 

SUMMARY:  The  Department  of  the 

Treasun,',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
ooporLunitv  to  comment  on  proposed 
and  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.SC. 
3506lc)(2)(A)),  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 


soliciting  comments  concerning  the 
Application  For  Federal  Alcohol 
.Administration  .\cX  Basic  Permit  To 
Wholesale  or  import 
DATES:  Written  comments  should  be 
received  on  or  before  June  14.  1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massat.husetts  Avenue,  NVV., 
Washington.  DC  2022R.  (202)  927-7768. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  lormis;  and  instructions 
should  be  directed  to  Robert  Ruhf,  Tax 
Compliance  Branch.  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title,  .application  For  Federal  Alcohol 
Administration  Act  Basic  Permit  To 
Wholesale  Or  Import. 

0MB  Number:  1512-0220. 

Form  Number:  ATF  F  5170  4. 

Abstract:  Persons  intending  to  engage 
in  the  business  of  importing  or 
wholesaling  alcoholic  beverages  apply 
fore  permit  on  ATF  F  5170.4.  The 
information  provided  allows  ATF  to 
identify  the  applicant  and  the  location 
of  the  business  and  to  determine  the 
applicant's  qualifications. 

Current  Arttom-  The  revision 
proposed  for  ATF  F  5170,4  eliminates  a 
number  of  information  collection  items 
and  simplifies  the  instructions.  Asa 
resuh,  we  expect  that  it  will  take  about 


one-third  less  time  for  applicants  to 
complete. 

Type  of  Review  Revision 

Aff^ted  Public:  Business  or  other  tor- 
profit. 

Estimated  Number  of  Respondents: 
1300, 

Estimated  Time  Per  Respondent:  2 
Hours. 

Estimated  Total  Annual  Burden 
Hours:  2600, 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and'or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (bj  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  April  8,  1996. 
John  W.  Magaw, 
Director. 
(PR  Doc.  96-9179  Filed  4-12-96;  8:45  am) 

WLUNG  CODE  4810-J1-P 


Monday 
April  15,  1996 


Part  II 

Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

Runaway  and  Homeless  Youth  Program 
(RHYP):  Fiscal  Year  (FY)  1996  Final 
Program  Priorities,  Availability  of 
Financial  Assistance  for  Fiscal  Year  1996, 
and  Request  for  Applications  for  FY  1996 
and  FY  1997;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACF/ACYF/ 
RHYP  96-2] 

Runaway  and  Homeless  Youth 
Program  (RHYP):  Fiscal  Year  (FY)  1996 
Final  Program  Priorities.  Availability  of 
Financial  Assistance  for  Fiscal  Year 
1996,  and  Request  for  Applications  for 
FY  1996  and  FY  1997 

agency:  Family  and  Youth  Services 
Bureau  (FYSB),  Administration  on 
Children,  Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  of  Fiscal  Year  1996  Final 
Runaway  and  Homeless  Youth  (RHYl 
Program  Priorities,  announcement  of 
availability  of  financial  assistance,  and 
request  for  applications  for  the  FY  1996 
Basic  Center  Program  for  Runaway  and 
Homeless  Youth  (BCP)  and  the 
Transitional  Living  Program  for 
Homeless  Youth  (TLP)  for  FY  1997. 

SUMMARY:  The  Family  and  Youth 
Ser\ices  Bureau  of  the  Administration 
on  Children.  Youth  and  Families  is 
publishing  final  program  priorities  and 
announcing  the  availability  of  funds  for: 

1.  The  Basic  Center  Program  for 
Runaway  and  Homeless  Youth  (BCP). 
The  purpose  of  the  BCP  is  to  provide 
financial  assistance  to  establish  or 
strengthen  locally-controlled  centers 
that  address  the  immediate  needs 
(outreach,  temporary  shelter,  food, 
clothing,  coimseling,  aftercare,  and 
related  services)  of  runaway  and 
homeless  youth  and  their  families. 

2.  Transitional  Living  Program  for 
Homeless  Youth.  The  overall  purpose  of 
the  Transitional  Living  Program  for 
Homeless  Youth  is  to  support  programs 
which  assist  older  homeless  youth  in 
making  a  successful  transition  to  self- 
sufficient  living  and  to  prevent  long- 
term  dependency  on  social  services. 

This  single  announcement  for  the  two 
programs  has  been  developed  in  order 
to  save  the  field  and  the  Federal 
government  significant  resources.  Also, 
the  single  announcement  provides  the 
field  with  the  application  due  dates  for 
both  programs,  providing  interested 
agencies  the  means  to  forecast  the 
workload  and  resources  needed  to  apply 
for  these  grants.  Potential  applicants 
should  note  that  separate  applications 
must  be  submitted  for  each  program 
applied  for. 

This  announcement  contains  all  the 
necessary  information  and  appUcation 


materials  to  apply  for  funds  under  these 
grant  programs.  The  estimated  funds 
available  for  new  starts  and  the 
approximate  number  of  new  grants  that 
have  been  or  are  to  be  awarded  under 
this  program  announcement  are  as 
follows: 


Program 

Fiscal 
year 

New  start 
funds  avail- 
able 

Nurrv 

berof 

new 

grants 

BCP  

TLP  

FY  1996 
FY  1997 

8.0  million  

6.3  million  

65 
36 

In  addition  to  the  competitive,  new 
start  grants,  the  Administration  on 
Children,  Youth  and  Families 
anticipates  providing  FY  1996  non- 
competitive, continuation  funds  to 
current  grantees  as  follows: 


Num- 

ber of 

Program 

Continuation 

con- 

funds availat)le 

tinu- 

ation 

grants 

BCP 

S27.7  million  

12.6  miHion  

450  ttiousand  ... 

227 

TLP 

69 

DO  

3 

Grantees  eligible  for  these 
continuation  grants  will  receive  letters 
to  that  effect  from  the  appropriate 
Regional  grants  management  offices  and 
should  not  submit  their  continuation 
applications  in  response  to  this 
announcement.  Only  applications  for 
new  grants  are  solicited  through  this 
announcement. 

DATES:  The  deadlines  or  closing  dates 
for  RECEIPT  by  HHS  of  applications  for 
new  grants  under  this  announcement 
are  as  follows: 


Programs 

Closing  dates 

BCP - 

TLP  

June  1.  1996. 
June  14,  1996. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  receipt  date  at  the  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  370  L'Enfant  Promenade.  S.W., 
Mail  Stop  6C-462.  Washington,  D.C. 
20447.  Attention:  Basic  Center  Program 
for  Runaway  and  Homeless  Youth  or 
Transitional  Living  Program  for 
Homeless  Youth. 

Please  note  that  this  is  a  departure 
from  the  traditional  approach  of  using 
postmarks  instead  of  receipt  dates  to 
determine  eligibility  of  applications  for 
review.  Applicants  are  responsible  tor 
mailing  applications  well  in  advance, 


when  using  all  mail  services,  to  ensure 
that  the  applications  are  received  on  or 
before  the  receipt  time  and  date. 
Applications  received  after  4:30  p.m.  on 
the  closing  date  will  be  classified  as 
late.  Postmarks  and  other  similar 
documents  do  not  establish  receipt  of  an 
application. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  receipt  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W..  Washington.  D.C.  20024. 
between  Monday  and  Friday  (excluding 
Federal  Holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.)  ACF  cannot  accommodate 
transmission  of  applications  by  fax. 
Therefore,  applications  faxed  to  ACF 
will  not  be  accepted  regardless  of  date 
or  time  of  submission  and  time  of 
receipt.  Envelopes  containing 
apphcations  must  clearly  indicate  the 
specific  program  that  the  application  is 
addressing:  Basic  Center  Program  (BCP) 
or  Transitional  Living  Program  for 
Homeless  Youth  (TLP). 
FOn  FURTHER  INFORMATION  CONTACT; 
Administration  on  Children,  Youth  and 
Families,  Family  and  Youth  Services 
Bureau,  P.O.  Box  1182,  Washington, 
D.C.  20013;  Telephone:  1-800-351- 
2293. 

SUPPLEMENTARY  INFORMATION:  This 
program  armouncement  consists  of  six 
parts.  Part  1  provides  general 
information  for  potential  applicants 
who  wish  to  apply  to  operate  programs 
serving  nmaway  and  homeless  youth. 
Part  II  contains  the  evaluation  criteria 
against  which  all  applications  will  be 
competitively  reviewed,  evaluated  and 
rated.  Part  III  contains  specific 
information  necessary  to  apply  for  funds 
under  each  of  the  two  programs.  Part  IV 
describes  the  application  process.  Part  V 
provides  instructions  on  the  assembly 
and  submission  of  applications.  Part  VI 
contains  appendices  to  be  consulted  in 
preparation  of  applications.  All  forms 
needed  to  prepare  applications  for  the 
two  programs  are  found  in  Part  VI. 
A.ppendix  I,  of  this  armouncement. 

'nie  following  outline  is  provided  to 
assist  in  the  review  of  this  Federal 
Register  announcement: 

Part  I:  General  Information 
A.  Background  on  Runaway  and  Homeless 
Youth 
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B.  Legislative  Authority 

C.  Purpose,  Goals  and  Objectives  of  the 
Fbderal  j^unaway  and  Homeless  Youth 
Grant  Progrdms 

1  Basic  Center  Program  for  Runaway  and 
Homeless  Youth 

2.  Transiticnal  Living  Program  for 
Homeless  Youth 

D.  Definitions 

E.  Final  Priorities 

1.  Public  Comments 

2.  Final  Program  Priorities  for  Fiscal  Year 
1996 

a.  Basic  Center  Program  Grants 

b.  Transitional  Living  Program  Grants 

c.  National  Communications  System 

d.  Support  Services  for  Runaway  and 
Homeless  Youth  Programs 

(1)  Training  and  Technical  Assistance 

(2)  National  Clearinghouse  on  Families  and 
Youth 

(3)  Runaway  and  Homeless  Youth 
Manageraect  Infonnation  System 
(RHYMIS) 

(4)  Monitoring  Support  for  FYSB  Programs 

e.  Research  and  Demonstration  Initiatives 

(1)  Improved  Access  to  .Services  and 
Supports  for  Youth  With  Developmental 
Disabilities 

(2)  Analysis,  Synthesis,  and  Interpretation 
of  New  Information  Concerning 
Runaway  and  Homeless  Youth 

f.  Priority  for  a  Comprehensive  Youth 
Development  Approach 

g.  Priorities  for  Adrninisfrative  Changes 

F.  Eligible  Applicants 

G.  Availability  of  Competitive  New  Start 
Funds 

1.  Basic  Center  Program  for  Runaway  and 
Homeless  Youth 

2.  Transitional  Living  Program  for 
Homeless  Youth 

H.  Duration  of  Projects 

1.  Maximum  Federal  Share  and  Grantee 
Share  of  the  Projects 
Part  II;  Evaluation  Criteria 
Part  III.  Program  Areas 

A.  Basic  Center  Program  for  Runaway  and 
Homeless  Youth 

B.  Transitional  Living  Program  for 
Homeless  Youth 

Part  IV:  Application  Process 

A.  Assistance  to  Prospective  Grantees 

B.  Application  Requirements 

C.  Paperwork  Reduction  Act  of  1980 

D.  Notification  Under  Elxecutive  Order 
12372 

E  Availability  of  Forms  and  Other 

Materials 
F  Application  Consideration 
Part  V-  Application  Content,  Instructions, 

Assembly  and  Submission 
Part  VI:  App>endices 

A.  Basic  Center  Program  Performance 
Standards 

B.  National  Runaway  Switchboard 

C.  National  Clearinghouse  on  Runaway  and 
Homeless  Youth 

D.  Runaway  and  Homeless  Youth 
Continuation  Grantees 

1.  Basic  Center  Program  for  Runaway  and 
Homeless  Youth 

2  Transitional  Living  Program  for 
Homeless  Youth 

E.  Administration  for  Children  and 
Families  Regional  Office  Youth  Contacts 


F.  Training  and  Technical  Assistance 
Providers 

G.  Stale  Single  Points  of  Contact 

H.  Basic  Center  Program  Allocations  by 

State 
I.  Forms  and  Instructions 

Part  I.  General  Infonnation 

A.  Background  on  Runaway  and 
Homeless  Youth 

The  Family  and  Youth  Services 
Bureau  (FYSB),  within  the 
Administration  on  Children,  Youth  and 
Families  (ACYF),  administers  programs 
that  support  services  to  an  adolescent 
population  of  approximately  500.000 
runaway  and  homeless  youth.  Many  of 
these  youth  have  left  home  to  escape 
abusive  situations,  or  because  their 
parents  could  not  meet  their  basic  needs 
for  food,  shelter  and  a  safe  supportive 
environment.  Many  hve  on  the  streets. 

While  living  on  the  streets  or  away 
from  home  without  parental 
supervision,  these  youth  are  highly 
vulnerable.  They  may  become  victims  of 
street  violence,  may  be  exploited  by 
dealers  of  illegal  drugs,  or  may  become 
members  of  gangs  who  provide 
protection  and  a  sense  of  extended 
family.  Usually  lacking  marketable 
skills,  they  may  be  drawn  into 
shoplifting,  prostitution,  or  dealing 
drugs  in  order  to  earn  money  for  food, 
clothing,  and  other  daily  expenses. 
Without  a  fixed  address  or  regular  place 
to  sleep,  they  often  drop  out  of  school, 
forfeiting  tbeir  opportunities  to  learn 
and  to  become  independent,  self- 
sufficient,  contributing  members  of 
society.  As  street  people,  they  may  try 
to  survive  with  httle  or  no  contact  with 
medical  professionals,  the  result  being 
that  health  problems  may  go  untreated 
and  may  worsen.  Without  the  support  of 
family,  schools,  and  other  community 
institutions,  they  may  not  acquire  the 
personal  values  and  work  skills  that  will 
enable  them  to  enter  or  advance  in  the 
world  of  work  at  other  than  the  most 
minimal  levels.  Finally,  as  street  people, 
they  may  create  substantial  law- 
enforcement  problems,  endangering 
both  themselves  and  the  communities  in 
which  they  are  located.  All  these 
problems,  real  and  potential,  call  for  a 
comprehensive,  nationwide, 
community-based  program  to  address 
the  needs  of  runaway  and  homeless 
youth. 

B.  Legislative  Authority 

Grants  for  the  Basic  Center  Program 
for  Runaway  and  Homeless  Youth  are 
authorized  by  Part  A  of  the  Runaway 
and  Homeless  Youth  Act  (RHY  Act)',  42 
U.S.C.  5701  et  seq  Grants  for  the 
Transitional  Living  Program  for 
Homeless  Youth  are  authorized  under 


Part  B  of  the  Rimawav  and  Homeless 
Youth  Act.  Part  B  was  established  in 
1988  as  part  of  Pubhc  Law  100-690.  The 
RHY  Act  was  enacted  as  Title  III  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (Pub  L  93-415). 
and  amended  by  the  Juvemle  [ustice 
Amendments  of  1977  (Pub  L  95-115). 
the  Juvenile  Justice  .Amendments  of 
1980  (Pub.  L.  96-509).  the  Juvenile 
Justice  Amendments  of  1984  (F*ub.  L. 
98-473),  the  .Anti-Drug  Abuse  .Act  of 
1988  (Pub.  L.  100-690).  and  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
Amendments  of  1992  (Pub.  L  102-586). 
Grants  for  coordinating,  trairung  and 
technical  assistance,  research, 
demonstration,  evaluation  and  service 
projects  are  authorized  under  Part  D  of 
the  RHY  Act 

C.  Purpose,  Goals  and  Objectives  of  the 
Federal  Runaway  and  Homeless  Youth 
Grant  Programs 

1  Basic  Center  Program  for  Runaway 
and  Homeless  Youth 

The  overall  purpose  of  the  BCP  is  to 
pro\'ide  financial  assistance  to  establish 
or  strengthen  community-based  centers 
that  address  the  immediate  needs 
(outreach,  temporary  shelter,  food, 
clothing,  counseling,  aftercare,  and 
relat3d  services)  of  runaway  and 
homeless  youth  and  their  families. 
Services  supported  by  this  program  are 
to  be  outside  the  law  enforcement,  the 
child  welfare,  the  mental  health,  and  the 
juvenile  justice  systems.  The  program 
goals  and  objectives  of  Part  A  of  the 
RHY  Act  are  to: 

a.  Alleviate  problems  of  runaway  and 
homeless  youth, 

b.  Reunite  youth  with  their  familira 
and  encourage  the  resolution  of 
intraiamily  problems  through 
counselmg  and  other  services, 

c.  Strengthen  family  relationships  and 
encourage  stable  living  conditions  for 
youth,  and 

d.  Help  youth  decide  upon 
constructive  courses  of  action. 

2.  Transitional  Living  Program  for 
Homeless  Youth 

Part  B  Section  321  of  the  Runaway 
and  Homeless  Youth  Act.  as  amended, 
authorizes  grants  to  establish  and 
operate  transitional  hving  projects  for 
homeless  youth  This  program  is 
structured  to  help  older,  homeless  youth 
achieve  self-sufficiency  and  avoid  long- 
term  dependency  on  social  services. 
Transitional  living  projects  provide 
shelter,  skills  training,  and  supp>ort 
services  to  homeless  youth  ages  16 
through  21  far  a  continuous  period  not 
exceeding  18  months. 

In  FY  1996.  approximately  $12.6 
million  has  been  used  to  fund  TLP 
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continuation  grants.  In  FY  1997.  total 
funding  for  TLP  is  expected  to  be 
between  S12.6  million  and  S15  million. 
Approximately  $6.3  million  will  be 
awarded  in  new  grants  and  $6.6  million 
will  be  awarded  as  continuation  grants. 
Program  funds  available  under  Part  B 
of  the  Runaway  and  Homeless  Youth 
Act  are  to  be  used  for  the  purpose  of 
enhancing  the  capacities  of  youth- 
serving  agencies  in  local  communities  to 
effectively  address  the  service  needs  of 
homeless  older  adolescents  and  young 
adults.  Goals,  objectives  and  activities 
that  may  be  maintained,  improved  and/ 
or  expanded  through  a  TLP  grant  must 
include,  but  are  not  necessarily  limited 
to: 

•  Providing  stable,  safe  living 
accommodations  while  a  homeless 
youth  is  a  program  participant; 

•  Provioing  the  services  necessary  to 
assist  homeless  youth  in  developing 
both  the  skills  and  personal 
characteristics  needed  to  enable  them  to 
Uve  independently; 

•  Providing  education,  information 
and  counseling  aimed  at  preventing, 
treating  and  reducing  substance  abuse 
among  homeless  youth; 

•  Providing  homeless  youth  with 
appropriate  referrals  and  access  to 
medical  and  mental  health  treatment; 
and 

•  Providing  the  services  and  referrals 
necessary  to  assist  youth  in  preparing 
for  and  obtaining  employment. 

Specifics  regarding  grant  awards  in 
each  of  these  two  programs  are  found  in 
Part  ni.  Sections  A  and  B.  of  this 
announcement. 

D.  Definitions 

1  The  term  "homeless  youth"  is 
defined  differently  for  different 
programs. 

Under  Part  A  of  the  RHY  Act.  which 
authorizes  the  BCP.  the  term  "homeless 
youth"  means  a  person  under  18  years 
of  age  who  is  in  need  of  services  and 
without  a  place  of  shelter  where  he  or 
she  receives  supervision  and  care.  This 
definition  appUes  to  all  Basic  Center 
projects  and  can  be  found  in  45  CFR 
1351.1(f). 

Under  Part  B  of  the  RHY  Act,  which 
authorizes  the  TLP.  "homeless  youth" 
means  an  individual  who  is  not  less 
than  16  years  of  age  and  not  more  than 
21  years  of  age;  for  whom  it  is  not 
possible  to  live  in  a  safe  environment 
with  a  relative;  and  who  has  no  other 
safe  alternative  living  arrangement.  This 
definition  appUes  to  all  Transitional 
Living  programs  and  can  be  found  in 
Section  321[b){l)  of  the  RHY  Act. 

2.  The  term  "pubUc  agency"  means 
any  State,  unit  of  local  government, 
combination  of  such  States  or  units,  or 


any  agency,  department,  or 
instrumentality  of  any  of  the  foregoing. 
This  definition  applies  to  all  runaway 
and  homeless  youth  programs  and  can 
be  found  in  Section  3601(8)  of  the  Anti- 
Dnig  Abuse  Act.  incorporating  by 
reference  Section  103(11)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  as  amended. 

3.  The  term  "nmaway  youth"  means 
a  person  under  18  years  of  age  who 
absents  himself  or  herself  from  home  or 
place  of  legal  residence  without  the 
permission  of  parents  or  legal  guardian. 
This  definition  applies  to  all  Basic 
Center  programs  and  can  be  found  in  45 
CFR  1351. l(k). 

4.  The  term  "shelter"  includes  host 
homes,  group  homes  and  supervised 
apartments.  This  definition  applies  to 
all  BCP  programs  and  is  referenced  in 
Section  322(1)  of  the  RHY  Act.  As 
currently  understood  in  the  field: 

"Host  homes"  are  faciUties  providing 
shelter,  usually  in  the  home  of  a  family, 
under  contract  to  accept  runaway  and/ 
or  homeless  youth  assigned  by  the  BCP 
service  provider,  and  are  licensed 
according  to  State  or  local  laws. 

"Group  homes"  are  single-site 
residential  facilities  designed  to  house 
BCP  clients  who  may  be  new  to  the 
program  or  may  require  a  higher  level  of 
supervision.  These  dwellings  operate  in 
accordance  with  State  or  local  housing 
codes  and  licensure. 

A  supervised  apartment  is  a  single 
unit  dwelling  or  multiple  unit 
apartment  house  operated  under  the 
auspices  of  the  TLP  service  provider  for 
the  purpose  of  housing  program 
participants. 

5.  The  term  "State"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern 
Marianas.  This  defiiiition  applies  to  all 
runaway  and  homeless  youth  programs 
and  can  be  found  in  Section  3601(10)  of 
the  Anti-Drug  Abuse  Act,  incorporating 
by  reference  Section  103(7)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended. 

6.  The  term  "temporary  shelter" 
means  the  provision  of  short-term 
[maximum  of  15  days)  room  and  board 
and  core  crisis  intervention  services  on 
a  24  hour  basis.  This  definition  applies 
to  all  Basic  Center  Program  grantees  and 
can  be  found  in  45  CFR  1351. l(o). 

7.  The  term  "transitional  living  youth 
project"  means  a  project  that  provides 
shelter  and  services  designed  to 
promote  transition  to  self-sufficient 
living  and  to  prevent  long-term 
dependency  on  social  services.  This 
definition  applies  to  all  TLP  program 


grantees  and  is  found  in  Section 
321(b)(2)  of  the  RHY  Act. 

E.  Final  Priorities 

Section  364  of  the  Runaway  and 
Homeless  Youth  Act  (RH.Y  Act)  requires 
the  Department  to  publish  axmually  for 
pubUc  comment  a  proposed  plan 
specifying  priorities  the  Department 
will  follow  in  awarding  grants  and 
contracts  under  the  RHY  Act.  The 
proposed  plan  for  FY  1996  was 
published  in  the  Federal  Register  on 
Wednesday,  February  14,  1996,  (61  FR 
5777)  and  requested  comments  and 
recommendations  from  the  field. 

1.  Public  Comments 

The  Family  and  Youth  Services 
Bureau  (FYSB)  usually  receives 
approximately  20  written  responses 
from  a  number  of  sources,  principally 
Runaway  and  Homeless  Youth  Program 
grantees.  The  responses  are  generally 
supportive. 

To  the  extent  feasible.  ACYF  takes     ■ 
these  and  all  other  pubUc  comments 
into  account  when  preparing  the  final 
priorities. 

2.  Final  Program  Priorities  for  Fiscal 
Year  1996 

The  final  priorities  are  similar  to 
those  of  earlier  years  in  that  the 
Department  will  award  90  percent  or 
more  of  the  funds  appropriated  under 
the  BCP  and  approximately  90  percent 
of  the  funds  appropriated  under  the  TLP 
to  grantees  providing  direct  services  to 
runaway  and  homeless  youth. 

The  final  priorities  are  further  similar 
to  those  of  earlier  years  in  that  the 
Department  will  award  continuation 
funding  to  the  National 
Communications  System,  to  the  ten 
Regional  Training  and  Technical 
Assistance  providers,  and  to  a  number 
of  related  program  support  activities. 

The  Final  Program  Priorities  continue 
to  support  and  emphasize  a 
comprehensive  youth  development 
approach  to  services  to  youth  and  their 
families. 

a.  Basic  Center  Program  Grants 

Approximately  300  Basic  Center 
grants,  of  which  about  one-quarter  will 
be  competitive  new  starts  and  three- 
quarters  will  be  non-competitive 
continuations,  will  be  funded  in  FY 
1996. 

Section  385(a)(2)  of  the  Act  requires 
that  90  percent  of  the  funds 
appropriated  under  Part  A  (The 
Rimaway  and  Homeless  Youth  Grant 
Program)  be  used  to  establish  and 
strengthen  runaway  and  homeless  youth 
Basic  Centers.  Total  funding  under  Part 
A  of  the  Act  for  FY  1996  is  expected  to 
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be  approximately  $40.5  million.  This 
sum  triggers  the  provision  in  the  Act 
calling  for  a  minimum  award  of 
$100,000  to  each  Stale,  the  District  of 
Columbia,  and  Puerto  Rico,  and  a 
minimum  award  of  $45,000  to  each  of 
the  four  insular  areas;  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Marianas. 

b.  Transitional  Living  Program  Grants 

In  FY  1996.  approximately  $12.6 
million  has  t>een  used  to  fund  77  TLP 
continuation  grants.  In  FY  1997,  total 
funding  for  TLP  is  expected  to  be 
between  $12.6  million  and  $15  million. 
Approximately  $6.3  million  will  be 
awarded  for  36  new  grants  and  $6.6 
million  will  be  awarded  as  continuation 
grants. 

c.  National  Communications  System 

Port  C.  Section  331  of  the  Runaway 
and  Homeless  Youth  Act,  as  amended, 
mandates  support  for  a  National 
Communications  System  to  assist 
runaway  and  homeless  youth  in 
commimicating  with  their  families  and 
with  service  providers.  In  FY  1994,  a 
five-year  grant  was  awarded  to  the 
National  Rimaway  Switchboard,  Inc.,  in 
Chicago.  Illinois,  to  operate  the  system. 
Non-competitive  continuation  funding 
will  be  awarded  to  the  grantee  in  FY 
1996. 

d.  Support  Services  for  Runaway  and 
Homeless  Youth  Programs 

(1)  Training  and  Technical  Assistance 

Part  D.  Section  342  of  the  Act 
authorizes  the  Department  to  make 
grants  to  statewide  and  regional 
nonprofit  organizations  to  provide 
training  and  technical  assistance 
(T&TA)  to  organizations  that  are  eUgible 
to  receive  service  grants  under  the  Act. 
Eligible  organizations  include  the  Basic 
Centers  authorized  under  Part  A  of  the 
Act  (The  Rimaway  and  Homeless  Youth 
Grant  Program)  and  the  service  grantees 
authorized  under  Part  B  of  the  Act  (The 
Transitional  Living  Grant  Program). 
Section  3511  of  the  Anti-Drug  Abuse 
Act  of  1988,  which  authorizes  the  Drug 
Abuse  Prevention  Program  for  Runaway 
and  Homeless  Youth  (DAPP),  also 
authorizes  support  for  T&TA  to  runaway 
and  homeless  youth  service  providers. 
The  purpose  of  this  T&TA  is  to 
strengthen  the  programs  and  to  enhance 
the  knowledge  and  skills  of  youth 
service  workers. 

In  FY  1994.  the  Family  and  Youth 
Services  Bureau  made  ten  Cooperative 
Agreement  Awards,  one  in  each  of  the 
ten  Federal  Regions,  to  provide  T&TA  to 
agencies  fimded  imder  the  three  Federal 
programs  for  runaway  and  homeless 


youth  (the  BCP,  the  TLP.  and  the 
DAPP).  Each  Cooperative  Agreement  is 
unique,  being  based  on  the 
characteristics  and  different  T&TA 
needs  in  the  respective  Regions.  Each 
has  a  five-year  project  period  that  will 
expire  in  FY  1999. 

Subject  to  availability  of  funds,  non- 
competitive continuation  funding  will 
be  awarded  to  the  ten  T&TA  grantees  in 
FY  1996. 

(2)  National  Clearinghouse  on  Families 
and  Youth 

In  June  1992.  a  five-year  contract  was 
awarded  by  the  Department  to  establish 
and  operate  the  National  Clearinghouse 
on  Families  and  Youth.  The  purpose  of 
the  Clearinghouse  is  to  serve  as  a  central 
information  point  for  professionals  and 
agencies  involved  in  the  development 
and  implementation  of  services  to 
runaway  and  homeless  youth.  To  this 
end.  the  Clearinghouse: 

•  Collects,  evaluates  and  maintains 
reports,  materials  and  other  products 
regarding  service  provision  to  runaway 
and  homeless  youth; 

•  Develops  and  disseminates  reports 
and  bibliographies  useful  to  the  field; 

•  Identifies  areas  in  which  new  or 
additional  reports,  materials  and 
products  are  needed;  and 

•  Carries  out  other  activities  designed 
to  provide  the  field  with  the  information 
needed  to  improve  services  to  nmaway 
and  homeless  youth. 

Subject  to  availability  of  funds,  non- 
competiiive  continuation  funding  will 
be  awarded  to  sustain  the  Clearinghouse 
in  FY  1996. 

(3)  Runaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS) 

In  FY  1992,  a  three-year  contract  was 
awarded  to  implement  the  Runaway  and 
Homeless  Youth  Management 
Information  System  (RHYMIS)  across 
three  FYSB  programs;  the  BCP.  the  TLP. 
and  the  Drug  Abuse  Prevention  Program 
for  Runaway  and  Homeless  Youth 
(DAPP).  In  FY  1993.  using  an  existing 
computer-based,  information  gathering 
protocol,  the  contractor  began  providing 
training  and  technical  assistance  to 
these  grantees  in  the  use  of  the 
RHYMIS.  The  data  generated  by  the 
system  are  used  to  produce  reports  and 
information  regarding  the  programs, 
including  information  for  the  required 
reports  to  Congress  on  each  of  the  three 
programs.  The  RHYMIS  also  serves  as  a 
management  tool  for  FYSB  and  for 
individual  programs. 

Subject  to  availability  of  funds,  non- 
competitive continuation  funding  for 
the  RHYMIS  will  be  an  option  in  FY 
1996. 


(4)  Monitoring  Support  for  FV'SB 
Programs 

In  FY  1992.  FYSB  began  developing  a 
comprehensive  monitoring  instrument 
and  set  of  site  visit  protocols,  including 
a  peer-review  component  for  the  BCP, 
the  TLP,  and  the  DAPP  Pilot 
implementation  of  the  instrument  and 
related  protocols  began  in  FY  1993.  Also 
in  FY  1993  a  new  contract  to  provide 
logistical  support  for  the  peer  review 
monitoring  process  was  awarded, 
including  nationwide  distribution  of  the 
new  materials.  Use  of  the  new 
instrument  and  peer  review  process 
during  the  first  full  year  of  operation  has 
resulted  in  identification  of  a  number  of 
strengths  and  weaknesses  among 
individual  grantees.  These  findings  have 
been  used  by  the  Regional  T&TA 
providers  as  a  basis  for  their  activities. 

Activities  under  this  contract  will 
continue  during  FY  1996. 

e.  Research  and  Demonstration 
Initiatives 

Section  315  of  the  Act  authorizes  the 
Department  to  make  grants  to  Slates, 
localities,  and  private  entities  to  carry 
out  research,  demonstration,  and  service 
projects  designed  to  increase  knowledge 
concerning  and  to  improve  services  for 
runaway  and  homeless  youth  These 
activities  are  important  in  order  to 
identify  emerging  issues  and  to  develop 
and  test  models  which  address  such 
issues. 

(1)  Improved  Access  to  Services  and 
Supports  for  Youth  With  Developmental 
Disabilities 

The  Administration  on 
Developmental  Disabilities  (.\DD)  and 
the  Family  and  Youth  Services  Bureau 
(FYSB)  of  the  Administration  on 
Children.  Youth  and  Families  (ACYF) 
jointly  awarded  demonstration  grant 
funds  to  foster  collaboration  between 
their  grantee  programs.  The  purpose  of 
these  grants  is  to  provide  improved 
access  to  serv ices  and  supports  for 
youth  with  developmental  disabilities 
who  are  at  risk  of  running  away  or 
becoming  involved  in  gang  activities  or 
delinquent  behavior. 

These  projects,  to  be  conducted 
jointly  by  ADD  and  FYSB  funded 
grantees,  will  strengthen  the  ability  of 
at-risk  youth  with  developmental 
disabilities  (12-21  years  of  age)  to 
achieve  their  full  potential  and  grow  to 
be  successful,  independent  adults. 

In  FY  1995,  ADD  and  FYSB  funded 
three  demonstration  grants  to  explore 
methods  for  ensuring  access  to 
appropriate  services  and  supports  by 
youth  v^^th  developmental  disabilities 
who  participate  in  their  programs. 
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Subject  to  availability  of  funds,  non- 
competitive continuation  funding  will 
be  awarded  to  the  three  grantees. 

(2)  Analysis.  Synthesis,  and 
Interpretation  of  New  Information 
Concerning  Runaway  and  Homeless 
Youth  Programs 

Over  the  past  few  years,  considerable 
new  knowledge  and  information  has 
been  developed  concerning  the  runaway 
and  homeless  youth  programs 
administered  by  FYSB,  and  concerning 
the  youth  and  families  served.  The  main 
sources  of  this  new  information  are  the 
Runaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS).  the  resuhs  of  RHY 
monitoring  visits,  and  a  number  of 
evaluation  studies  underway  or  recently 
completed.  The  RHYMIS,  monitoring 
reports,  and  the  evaluation  studies 
contain  descriptions  of  FYSB's  grantee 
agencies,  along  with  detailed  data  on 
the  youth  and  families  served,  such  as 
demographic  profiles,  presenting 
problems,  services  provided,  and 
service  outcomes.  Acknowledging  a 
need  for  analysis,  synthesis,  and 
interpretation  of  this  new  information 
useful  in  development  of  RHY  plans 
and  policies  for  the  Family  and  Youth 
Services  Bureau,  a  contract  for  this 
purpose  was  awarded  in  FY  1995. 
Results  will  be  available  in  FY  1997. 

f.  Priority  for  a  Comprehensive  Youth 
Development  Approach 

Over  the  past  several  decades,  the 
Federal  government  has  established 
many  programs  designed  to  alleviate 
discrete  problems  identified  among 
American  youth.  Examples  are  programs 
for  school  dropout  prevention,  juvenile 
delinquency  prevention,  abuse  and 
neglect  prevention,  adolescent 
pregnancy  prevention,  youth  gang 
prevention,  drug  abuse  prevention,  and 
compensatory  programs  to  improve  the 
performance  of  minority  and  non- 
English-speaking  youth  in  the  public 
schools.  Among  these  many  programs 
are  the  BCP  and  the  TLP. 

A  shared  feature  of  these  programs  is . 
their  emphasis  on  undesirable  behavior, 
with  a  number  of  negative 
consequences.  Youth  "problems"  are 
commonly  used  to  define  and  blame, 
even  to  punish,  the  youth.  Further,  the 
labehng  of  a  youth  as  a  drug  abuser  or 
a  delinquent  may  lead  to  interventions 
too  narrow  to  take  into  account  or  serve 
to  ameliorate  the  full  array  of  causes 
leading  to  the  abuse  or  delinquency, 
such  as  parental  neglect,  school  failure, 
or  poverty.  Practicing  youth  workers  are 
well  aware  that  "single- problem"  youth 
are  rare,  and  that  interventions  from 
many  different  perspectives,  and 


supports,  including  funding,  from  many 
different  sources,  are  required  to 
effectively  help  troubled  youth. 

The  disjointed  services  that  often 
follow  from  this  Federal  pattern  of 
categorical  funding  to  correct 
undesirable  behavior  may  be  avoided  if 
interventions  are  viewed  from  a 
"developmental"  perspective.  A 
developmental  perspective  views 
adolescence  and  youth  as  the  passage 
from  the  almost  total  dependence  of  the 
child  into  the  independence  and  self- 
sufficiency  of  the  young  adult.  The 
various  changes,  stages,  and  growth 
spurts  of  the  passage  may  be  considered 
as  the  youth's  natural,  healthy  responses 
to  the  challenges  and  opportunities 
provided  by  functional  families,  peers, 
neighborhoods,  schools  and  other 
community  supports  and  organizations. 
The  tasks  of  youth  service  providers  are 
seen,  thus,  not  as  correcting  the 
■pathologies"  of  troubled  youth,  but 
rather  as  providing  for  the 
developmental  needs  of  maturing 
individuals:  the  psychological  need  to 
develop  a  clear  self-identity;  the 
sociological  need  to  resolve 
disagreements  through  talking  and  not 
through  flight  or  fighting;  the  economic 
need  to  prepare  for  and  enter  into  a 
career;  and  the  familial  needs  for 
sharing,  for  trusting,  for  giving  and 
receiving  love,  for  commitment,  and  for 
all  that  establishing  a  productive  hfe 
entails. 

This  developmental  approach  has 
become  central  to  all  FYSB  activities 
and  programs  since  1995. 

g.  Priorities  for  Administrative  Changes 

To  support  the  increased  emphasis  on 
youth  development,  a  number  of 
management  or  administrative  changes 
will  be  implemented  over  the  coming 
years: 

•  Regional  Offices  have  and  will 
continue  to  play  a  significant  role  in  the 
assessment  of  grant  applications.  This 
role  includes  Regional  staff  involvement 
(1)  as  chairpersons  for  peer  review 
panels  and  (2)  in  conduct  of 
administrative  reviews  of  new  start 
applications  that  take  into  account 
knowledge  about  the  applicants' 
experience,  effectiveness,  and  potential 
and  of  the  geographic  distribution  of  the 
grantees  in  their  respective  States  and 
Regions.  Final  funding  decisions  will 
remain  the  responsibility  of  the 
Commissioner  of  the  Administration  on 
Children,  Youth  and  Families. 

•  The  Administration  on  Children 
and  Families  (ACF)  will  change  the 
deadline  for  receipt  of  a  Runaway  and 
Homeless  Youth  grant  application  from 
the  postal  date  of  the  application  to  the 
actual  receipt  date  of  the  application  by 


ACF.  Applicants  should  carefully 
examine  receipt  dates  in  this 
armouncement  to  assure  that  they  meet 
deadlines  in  the  manner  prescribed. 

•  Efforts  will  be  continued  to  avoid 
the  problems  of  gaps  in  financial 
support  between  the  expiration  of  one 
grant  and  the  beginning  of  a  new  grant 
for  current  grantees  that  are  successful 
in  competition. 

F.  Eligible  Applicants 

The  various  legislative  Acts 
authorizing  the  runaway  and  homeless 
youth  programs  addressed  in  this 
Federal  Register  announcement 
identifies  "eligible  applicants" 
differently.  Accordingly,  the  definition 
appropriate  to  each  individual  program 
is  found  in  Part  III  of  this  announcement 
as  a  part  of  each  program  area 
description. 

Basic  Center  Program  grantees  with 
one  or  two  years  remaining  on  their 
current  awards  and  the  expectation  of 
continuation  funding  in  FY  1996  and 
FY  1997  may  not  apply  for  new  Basic 
Center  grants.  TLP  grantees  with  one  or 
two  years  remaining  on  their  current 
awards  and  the  expectation  of 
continuation  funding  in  FY  1996  and 
FY  1997  may  not  apply  for  new  TLP 
grants.  TLP  grantees  with  an  existing     r 
grant  with  a  project  period  that  ends  by 
September  30,  1996  are  eligible  to  apply 
for  funds  under  this  announcement.  All 
remaining  eligible  applicants  may  apply 
for  new  grants  for  either  or  both  of  these 
two  programs. 

Applicants  may  refer  to  Part  VI, 
Appendiv  D,  for  a  listing  of  current 
grantees  that  are  ineligible  to  apply 
under  the  respective  grant  programs. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  with  its 
application.  Proof  can  include  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code,  or  a 
copy  of  the  currently  valid  IRS  tax- 
exemption  certificate,  or  a  copy  of  the 
articles  of  incorporation  besuing  the  seal 
of  the  State  in  which  the  corporation  or 
association  is  domiciled. 

G.  Availability  of  Competitive  New-Start 
Funds 

1.  Basic  Center  Program  for  Runaway 
and  Homeless  Youth 

The  Administration  on  Children, 
Youth  and  Families  expects  to  award 
approximately  $27.7  million  in  the  form 
of  non-competitive  continuations  to 
current  grantees.  Approximately  $8.0 
million  will  be  available  for 
competitive,  new-start  awards.  In 


Federal  Register  /  Vol.  61,  No.  73  /  Monday,  April  15.  1996  /  Notices 


16539 


accordance  with  the  RHY  Act,  the  funds 
will  be  divided  among  the  States  in 
proportion  to  their  respective 
populations  under  the  age  of  18,  with  a 
minimum  award  of  $100,000  to  each 
State,  the  District  of  Columbia,  and 
Puerto  Rico,  and  a  minimum  award  of 
$45,000  to  each  of  the  four  insular  areas: 
Guam,  .\merican  Samoa,  the 
Commonwealth  of  the  Northern 
Marianas  and  the  Virgin  Islands. 

The  funds  available  for  both 
continuations  and  new  starts  in  each  of 
the  States  and  insular  areas  is  listed  in 
the  Table  of  Allocations  by  State  (Part 
VI,  Appendix  H).  In  this  Table,  the 
amounts  shown  in  the  column  labeled 
"New  Starts"  are  the  amounts  available 
for  competition  in  the  respective  States. 

Current  Basic  Center  Program  grantees 
having  one  or  two  years  remaining  in 
their  project  periods  will  receive 
instructions  from  their  respective  ACF 
Regional  Offices  on  the  procedures  for 
applying  for  these  continuation  grants 
and  should  not  respond  to  this 
announcement.  These  grantees  are  listed 
in  Part  VI,  Appendix  D  1 ,  have  project 
expiration  dates  in  FY  1996  or  1997, 
and  are  not  eligible  to  apply  for  new 
Basic  Center  grants. 

Current  Basic  Center  Program  grantees 
with  project  periods  ending  by 
September  30,  1996,  and  all  other 
ehgible  applicants  not  currently 
receiving  Basic  Center  funds  may  apply 
for  the  new  competitive  grants  under 
this  announcement. 

The  number  of  new  awards  made 
within  each  State  will  depend  upon  the 
funds  available  (i.e.,  the  State's  total 
allotment  less  the  amount  required  for 
non-competing  continuations),  as  well 
as  on  the  number  of  acceptable 
applications.  Therefore,  where  the 
amount  required  for  non-competing 
continuations  in  any  State  equals  the 
State's  total  allotment,  no  new  awards 
will  be  made. 

All  applicants  under  this 
announcement  will  compete  with  other 
applicants  in  the  State  in  which  their 
services  would  be  provided.  In  the  event 
that  an  insufficient  number  of 
acceptable  applications  is  approved  for 
funding  from  any  State  or  jurisdiction, 
the  Commissioner,  ACYF,  will 
reallocate  the  unused  funds. 

Further  information  on  the  BCP 
application  requirements  is  presented  in 
Part  III,  Section  A,  and  in  Part  IV. 

2.  Transitional  Living  Program  for 
Homeless  Youth 

In  FY  1997,  the  Administration  on 
Children,  Youth  and  Families  expects  to 
award  approximately  $6.3  million  in 
new  competitive  Transitional  Living 


Program  grants  and  $6.6  million  in  non- 
competing  continuation  TLP  awards. 

Current  TLP  grantees  having  one  or 
two  years  remaining  in  their  project 
periods  are  Usted  in  Part  VI,  Appendix 
D.2  and  are  not  eligible  to  apply  for  a 
new  TLP  grant.  Grantees  which  have  a 
current  grant  that  expires  by  September 
30,  1996  are  eligible  applicants  under 
this  announcement.  Current  TLP 
programs  with  project  periods  ending  by 
September  30, 1996.  and  all  other 
eligible  applicants  not  currently 
receiving  TLP  funds  may  apply  for  the 
new  grants  under  his  announcement. 

Further  information  on  the  TLP 
application  requirements  is  presented  in 
Part  III,  Section  B.  and  in  Part  IV. 

H.  Duration  of  Projects 

This  announcement  solicits 
applications  for  projects  of  up  to  three 
years  duration  (36-month  project 
periods)  for  the  BCP  and  the  TLP.  Initial 
grant  awards,  made  on  a  competitive 
basis,  will  be  for  one-year  (12-month] 
budget  periods.  AppUcations  for 
continuation  grants  beyond  the  one-year 
budget  periods,  bat  within  the  36-month 
projea  periods,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantees,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

/.  Maximum  Federal  Award  and  Grantee 
Share  of  the  Project 

The  maximum  amount  of  Federal 
funds  for  which  an  applicant  can  apply 
is  specified  in  the  program  descriptions 
found  in  Part  III  of  this  announcement. 

The  Act  authorizing  runaway  and 
homeless  youth  programs  requires  that 
grantees  provide  a  non-Federal  match 
for  Federal  funds.  Specific  non-Federal 
share  requirements  for  each  Priority 
Area  are  found  in  Part  III  of  this 
announcement. 

The  non-Federal  share  may  be  met  by 
cash  or  in-kind  contributions.  Federal 
funds  provided  to  States  and  services  or 
other  resources  purchased  with  Federal 
funds  may  not  be  used  to  matrJi  project 
grants.  Applicants  which  do  not  provide 
the  required  percentage  of  non-Federal 
share  will  not  be  funded.  For-profit 
applicants  for  Basic  Center  Program 
grants  are  reminded  that  no  grant  funds 
may  be  paid*as  profit  to  any  recipient 
of  a  grant  or  sub-grant  (45  CFR  74.705). 

Part  II.  Evaluation  Criteria 

The  five  criteria  that  follow  will  be 
used  to  review  and  evaluate  each 
application  under  the  BCP  and  the  TLP 
and  should  be  used  in  developing  the 
program  narratives.  The  point  values 


following  each  criterion  heading 
indicate  the  numerical  weight  each 
criterion  will  be  accorded  in  the  review 
process.  Note  that  the  highest  possible 
value  BCP  and  TLP  applications  can 
receive  is  105  points.  See  Criterion  4  for 
more  specific  information 

Criterion  1 .  Ob|ectiv<>!>  and  Need  for 
Assistance  (15  Points) 

Pinpoint  anv  relevant  physical, 
economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  solution.  Etemonstrate  the 
need  for  the  assistance  and  state  the 
goals  or  service  objectives  of  the  project. 
S.upporting  documentation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant  may  be  used. 
Give  a  precise  location  of  the  project 
site(s)  and  area(s)  to  be  served  by  the 
proposed  project.  Maps  or  other  graphic 
aids  may  be  attached.  (The  applicant 
should  refer  to  Part  I.  Section  C.  of  this 
announcement  for  a  description  of  each 
program's  purpose.) 

Criterion  2.  Results  or  Benefits 
Expected  (20  Points) 

Identify  the  results  and  benefits  to  be 
derived  from  the  project.  State  the 
numbers  of  runaway  and  homeless 
youth  and  their  families  to  be  served, 
and  describe  the  types  and  quantities  of 
services  to  he  provided.  Identifv  the 
kinds  of  data  to  be  collected  and 
maintained,  and  discuss  the  criteria  to 
be  used  to  evaluate  the  results  and 
success  of  the  project. 

Criterion  3.  Approach  (35  Points) 

Outline  a  plan  of  action  pertaining  to 
the  scope  of  the  project  and  detail  how 
the  proposed  work  will  be 
accomplished.  Describe  any  unusual 
features  of  the  project,  such  as 
extraordinary  social  and  community 
involvements,  and  how  the  project  will 
be  maintained  after  termination  of 
Federal  support.  Explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved 

Criterion  4.  Staff  Background  and 
Organizational  Experience  (20-25 
Points) 

List  the  organizations,  cooperators, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 
a  short  description  of  the  nature  of  their 
effort  or  contribution.  Summarize  the 
backgroimd  and  experience  of  the 
project  director  and  key  project  staff  and 
the  history  of  the  organization. 
Demonstrate  the  ability  to  effectively 
manage  the  project  and  to  coordinate 


16540 


Federal  Register  /  Vol.  61,  No.  73  /  Monday,  April  15,  1996  /  Notices 


activities  with  other  agencies. 
Applicants  are  encouraged  to  discuss 
staff  and  organizational  experience  in 
working  with  runaway  and  homeless 
youth  populations  and  may  include 
information  regarding  their  past 
performance  under  RHYP  grants. 
Applicants  may  refer  to  the  staff 
resumes  and  to  the  Organizational 
CapabiUty  Statement  included  m  the 
submission. 

Legislation  authorizing  each  of  the 
Federal  Runaway  and  Homeless  Youth 
Programs  requires  that  priority  for 
funding  be  given  to  agencies  with 
experience  in  providing  direct  services 
to  runaway  and  homeless  youth.  In  line 
with  this  requirement,  BCP  and  TLP 
applicants  having  three  (3)  or  more 
years  of  continuous  effort  serving 
runaway  and  homeless  youth  in  one  or 
more  areas  set  forth  in  Section  312  of 
the  Act  are  eligible  to  receive  an 
additional  five  (5)  points  on  this 
criterion. 

Criterion  3.  Budget  Appropriateness  (10 
Points) 

Demonstrate  that  the  project's  costs 
(overall  costs,  average  cost  per  youth 
served,  costs  for  different  services)  are 
reasonable  in  view  of  the  anticipated 
results  and  benefits.  (Applicants  may 
refer  (1)  to  the  budget  information 
presented  in  Standard  Forms  424  and 
424A  and  in  the  associated  budget 
justification,  and  (2)  to  the  results  or 
benefits  expected  as  identified  under 
Criterion  2.) 

The  Program  Narrative  information 
provided  by  the  applicant  in  response  to 
the  priority  area  description  identified 
in  Part  III  of  this  announcement  should 
be  organized  and  presented  according  to 
these  five  evaluation  criteria. 

Part  III.  Program  Areas 

A.  Basic  Center  Program  for  Runaway 
and  Homeless  Youth 

Eligible  Applicants:  Any  State,  tmit  of 
local  government,  combination  of  units 
of  local  government,  public  or  private 
agency,  organization,  institution,  or 
other  non-profit  entity  is  eligible  to 
apply  for  these  funds.  Federally 
recognized  Indian  Tribes  are  eligible  to 
apply  for  Basic  Center  grants.  Non- 
Federally  recognized  Indian  Tribes  and 
urban  Indian  organizations  are  also 
eligible  to  apply  for  grants  as  private, 
non-profit  agencies. 

Grantees  (including  subgrantees)  with 
current  Basic  Center  grants  who  are 
eligible  to  apply  for  non-competitive 
continuation  funding  in  FY  1996  may 
not  apply  for  competitive  new  Basic 
Center  grants  under  this  armouncement. 
Applicants  may  refer  to  Part  VI, 


Appendix  D.l  for  a  listing  of  current 
grantees  which  are  ineligible  for  grants 
under  this  priority  area. 
■  As  required  by  runaway  and  homeless 
youth  legislation,  priority  for  funding 
will  be  given  to  agencies  with 
demonstrated  experience  establishing 
and  operating  centers  that  provide 
direct  serices  to  runaway  and  homeless 
youth  in  a  manner  that  is  outside  the 
law  enforcement  system,  the  child 
welfare  system,  the  mental  health 
system  and  the  juvenile  justice  system. 
Demonstrated  experience  providing 
direct  services  means  three  (3)  or  more 
years  of  continuous  effort  serving 
runaway  and  homeless  youth  in  one  or 
more  areas  set  forth  in  Section  312  of 
the  Act.  Applications  claiming  credit  for 
this  preference  must  include  a  statement 
of  no  more  than  one  page  documenting 
the  relevant  experience. 

Program  Purpose.  Goals,  and 
Objectives:  The  Administration  on 
Children,  Youth  and  Families  will 
award  approximately  65  new  service 
grants  to  establish  or  strengthen  existing 
or  proposed  runaway  and  homeless 
youth  Basic  Centers.  These  programs 
must  be  locally  controlled  efforts  that 
provide  temporary  shelter,  counseling 
and  related  services  to  juveniles  who 
have  left  home  without  permission  of 
their  parents  or  guardians  or  to  other 
homeless  juveniles. 

Apphcations  are  solicited  under  this 
program  area  to  provide  direct  services 
that  fulfill  the  program  purposes,  goals 
and  objectives  set  forth  in  the  legislation 
and  as  specified  in  Part  I,  section  C.l  of 
this  announcement. 

Background:  The  Runaway  Youth  and 
Homeless  Youth  Act  of  1974  was  a 
response  to  widespread  concern 
regarding  the  alarming  number  of  youth 
who  were  leaving  home  without 
parental  permission,  crossing  State 
lines,  and  who,  while  away  from  home, 
were  exposed  to  exploitation  and  other 
dangers  of  street  life. 

Each  Basic  Center  funded  under  the 
authorizing  legislation  is  required  to 
provide  outreach  to  ninaway  and 
homeless  youth;  temporary  shelter  for 
up  to  fifteen  days:  food;  clothing; 
individual,  group,  and  family 
counseling;  and  related  services.  Many 
Basic  Centers  provide  their  services  in 
residential  settings  with  a  capacity  for 
no  more  than  20  youth.  Some  centers 
also  provide  some  or  all  of  their  shelter 
services  through  host  homes '(usually 
private  homes  under  contract  to  the 
centers),  with  counseling  and  referrals 
being  provided  from  a  central  location. 

Currently,  approximately  60,000 
youth  aimually  receive  shelter  for  an 
average  of  12  nights  and  other  ongoing 
services  through  ACYF-funded  Basic 


Centers.  The  primary  presenting 
problems  of  these  youth  include  conflict 
with  parents  or  other  adults,  including 
physical  and  sexual  abuse;  other  family 
crises  such  as  divorce,  death,  or  sudden 
loss  of  income;  and  personal  problems 
such  as  drug  use,  or  problems  with 
peers,  school  attendance  and  truancy, 
bad  grades,  inability  to  get  along  with 
teachers,  and  learning  disabilities. 

Low  self-esteem  is  a  major  problem 
among  this  population.  Half  have  a  poor 
self  image;  somewhat  less  than  half  are 
depressed;  and  10  percent  are  possibly 
suicidal. 

After  receiving  ongoing  services  from 
shelter  programs,  approximately  one 
half  of  the  youth  return  to  their  families. 
One-third  £U"e  provided  alternative,  but 
safe,  long-term  living  arrangements. 
Five  percent  return  to  the  streets,  and  10 
percent  leave  the  centers  with  no  known 
destination. 

Minimum  Requirements  for  Project 
Design:  As  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  II  of 
this  announcement,  each  applicant  must 
address  the  following  items  in  the 
program  narrative  section  of  the 
proposal. 

Objectives  and  Need  for  Assistance 

1.  Applicant  must  specify  the  goals 
and  objectives  of  the  project  and  how 
implementation  will  fulfill  the  purposes 
of  the  legislation  identified  in  Part  I, 
section  C.l.  of  this  announcement. 

2.  Applicant  must  describe  the 
conditions  of  youth  and  families  in  the 
area  to  be  served,  with  an  emphasis  on 
the  incidence  and  characteristics  of 
runaway  and  homeless  youth  and  their 
families.  The  discussion  must  consider 
matters  of  family  functioning,  along 
with  the  health,  education, 
employment,  and  social  conditions  of 
the  youth,  including  at-risk  conditions 
or  behaviors  such  as  drug  use,  school 
failure,  and  delinquency. 

3.  Applicant  must  discuss  the  existing 
support  systems  for  at-risk  youth  and 
families  in  the  area,  with  specific 
references  to  law  enforcement,  health 
and  mental  health  care,  social  services, 
school  systems,  and  child  welfare.  In 
addition,  other  agencies  providing 
shelter  and  services  to  runaway  and 
homeless  youth  in  the  area  must  be 
identified. 

4.  Within  the  context  of  the  existing 
support  systems,  applicant  must 
demonstrate  the  need  for  the  center  and 
indicate  the  objectives  that  the  program 
would  work  toward  fulfilling. 

5.  Applicant  must  describe  the  area  to 
be  served  by  the  proposed  center,  and 
must  demonstrate  that  the  center  is  or 
will  be  located  in  an  area  which  is 
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frequented  by  and/ or  easily  accessible 
by  nmaway  and  homeless  youth. 

Results  and  Benefits  Expected 

1.  Applicant  must  specify  the 
numbers  of  runaway  and  homeless 
youth  and  their  families  to  be  served, 
the  number  of  beds  available  for 
runaway  and  homeless  youth  and  the 
types  and  quantities  of  services  to  be 
provided. 

2.  Applicant  must  describe  the 
anticipated  changes  in  attitudes,  values 
and  behavior,  and  improvements  in 
individual  and  family  functioning  that 
will  occur  as  a  consequence  of  the 
services  provided  by  the  center. 

3.  Applicant  must  discuss  the 
expected  impact  of  the  project  on  the 
availability  of  services  to  runaway  and 
homeless  youth  in  the  local  commimity 
and  indicate  how  the  project  will 
enhance  the  organization's  capacity  to 
provide  services  that  address  the  needs 
of  runaway  and  homeless  youth  in  the 
community. 

Approach 

1.  Applicant  must  describe  the 
center's  youth  development  approach  or 
philosophy  and  indicate  how  it 
underlies  and  integrates  all  proposed 
activities,  including  provision  of 
services  to  runaway  and  homeless  youth 
and  involvement  of  the  youth's  parents 
or  legal  guardians. 

2.  Applicant  must  describe  how 
runaway  and  homeless  youth  and  their 
famihes  will  be  reached,  and  how 
services  will  be  provided  in  compliance 
with  the  Program  Performance 
Standards  listed  in  Part  VI,  Appendix  A. 

3.  Applicant  must  include  detailed 
plans  for  implementing  direct  services 
based  upon  a  youth  development 
approach  and  upon  identified  goals  and 
objectives.  Applicant  must  identify'  the 
strategies  that  will  be  employed  and  the 
activities  that  will  be  implemented, 
including  innovative  approaches  to 
securing  appropriate  center  services  for 
the  runaway  and  homeless  youth  to  be 
served,  for  involving  family  members  as 
an  integral  part  of  the  ser\'ices  provided, 
for  penodic  review  and  assessment  of 
individual  cases,  and  for  encouraging 
awareness  of  and  sensitivity  to  the 
diverse  needs  of  runaway  and  homeless 
youth  who  represent  particular  ethnic 
and  racial  backgrounds,  sexual 
orientations,  or  who  are  street  youth. 

4.  Applicant  must  describe  the 
center's  plans  for  conducting  an 
outreach  program  that,  where 
applicable,  will  attract  members  of 
ethnic  and  racial  mtnorities  and/or 
persons  with  limited  ability  to  speak 
English. 


5.  Applicant  must  describe  the 
center's  plans  and  procedures  for  intake 
and  assessment  of  the  youth  upon 
arrival  at  the  center. 

6.  Applicant  must  describe  the 
center's  plans  for  contacting  the  parents 
or  other  relatives  of  the  youth  they 
serve,  for  ensuring  the  safe  return  of  the 
youth  to  their  parents,  relatives  or  legal 
guardians  if  it  is  in  their  best  interests. 
Tor  contacting  local  governments 
pursuant  to  formal  or  informal 
arrangements  established  with  such 
officials,  and  for  providing  alternative 
living  arrangements  when  it  is  not  safe 
or  appropriate  for  the  youth  to  return 
home. 

7  Applicant  must  describe  the  type  of 
shelter  that  will  be  available,  the  shelter 
capacity  of  the  center  and  the. system  of 
staff  supervision  to  be  implemented  in 
the  shelter. 

8.  Applicant  must  describe  the 
center's  plans  for  ensuring  proper 
coordination  with  law  enforcement 
personnel,  health  and  mental  health 
care  personnel,  social  service  personnel, 
and  welfare  personnel. 

9.  Applicant  must  describe  the 
center's  plans  for  ensuring  coordination 
with  the  schools  to  which  runav^ay  and 
homeless  youth  will  return,  and  for 
assisting  the  youth  to  stay  current  with 
the  curricula  of  these  schools. 

10.  Applicant  must  describe  the 
center's  procedures  for  dealing  with 
youth  who  have  run  from  foster  care 
placements. 

11.  Applicant  must  describe 
procedures  for  dealing  with  youth  who 
have  run  from  correctional  institutions, 
and  must  show  that  procedures  are  in 
accordance  with  Federal.  State  and  local 
laws. 

12.  Apphcant  must  describe  the 
center's  plans  and  procedures  for 
providing  aftercare  services  and  for 
ensuring,  whenever  possible,  that 
aftercare  services  will  also  be  provided 
to  those  youth  who  are  returned  beyond 
the  State  in  which  the  center  is  located. 

13.  Applicant  must  agree  to  gather 
and  submit  program  and  client  data 
required  by  FYSB  through  the  Runaway 
and  Homeless  Youth  Management 
Information  System  (RHYMIS).  If 
apphcant  is  a  current  recipient  of  a  BCP 
or  TLP  grant,  applicant  must  describe 
the  exient  to  which  it  now  gathers  and 
submits  required  data  to  the  RHYMIS. 
Current  recipients  of  a  FYSB  grant  who 
are  not  submitting  the  required  data  are 
at  risk  of  not  being  considered  for  a  new 
grant  award. 

While  the  computer  software  and 
training  for  the  implementation  of  the 
RHYMIS  will  be  provided  by  FYSB  to 
grantees,  applicant  should  include  a 
request  for  funds  in  its  budget  (within 


the  maximum  Federal  funds  allowed) 
for  any  computer  equipment  needed  for 
implementation  of  the  RHYMIS. 

14.  Applicant  must  agree  to  cooperate 
with  any  research  or  evaluation  efforts 
sponsored  by  the  Administration  for 
Children  and  Families. 

15.  Applicant  must  describe  how  the 
activities  implemented  under  this 
project  will  be  continued  by  the  agency 
once  Federal  funding  for  the  project  has 
ended.  The  applicant  must  describe 
specific  plans  for  accomplishing 
program  phase-out  for  the  last  two 
quarters  of  the  36-month  project  jjeriod 
in  the  event  the  apphcant  does  not 
receive  a  new  award. 

Staff  Background  and  Organizational 
Experience 

1.  As  priority  for  funding  will  be 
given  to  agenaes  and  organizations  that 
have  documented  experience  in 
establishing  and  operating  centers  that 
provide  direct  ser\'ices  to  runaway  and 
homeless  youth,  apphcant  must  include 
a  brief  description  of  the  organization 
and  its  experience  in  providing  services 
to  this  client  population. 

2.  Applicant  must  include  a 
description  of  current  and  proposed 
staff  skills  and  knowledge  regarding 
runaway  and  homeless  youth  and 
indicate  how  staff  will  be  utilized  in 
achieving  the  goals  and  objectives  of  the 
program.  Information  on  proposed  staff 
training  and  brief  resumes  or  job 
descriptions  may  be  included. 

3.  Apphcant  must  describe 
procedures  for  maintaining 
confidentiahty  of  records  on  the  youth 
and  families  served.  Procedures  must 
insure  that  no  information  on  the  youth 
and  families  is  disclosed  without  the 
consent  of  the  individual  youth,  parent 
or  legal  guardian.  Disclosures  without 
consent  can  be  made  to  another  agency 
compiling  statistical  records  if 
individual  identities  are  not  provided  or 
to  a  government  agency  involved  in  the 
disposition  of  criminal  charges  against 
an  individual  runaway  or  homeless 
youth. 

4.  Applicant  must  describe  how  the 
project  has  established  or  will  establish 
formal  service  linkages  with  other  social 
service,  law  enforcement,  educational, 
housing,  vocational,  welfare,  legal 
service,  drug  treatment  and  health  care 
agencies  in  order  to  ensure  appropriate 
referrals  for  the  project  chents  when 
needed. 

5.  Applicant  must  describe  how 
community  and  other  support  will  be 
secured  to  continue  the  project  at  the 
conclusion  of  the  Federal  grant  period. 
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Budget  Appropriateness 

1.  Applicant  must  discuss  and  justify 
the  costs  of  the  proposed  project  in 
terms  of  numbers  of  youth  and  families 
to  be  served,  types  and  quantities  of 
services  to  be  provided,  and  the 
anticipated  outcomes  for  the  youth  and 
families. 

2.  The  applicant  must  describe  the 
fiscal  control  and  accoimting 
procedures  that  will  be  used  to  ensure 
prudent  use,  proper  disbursement,  and 
accurate  accounting  of  funds  received 
under  this  program  announcement. 

Duration  of  Project:  This 
announcement  sohcits  applications  for 
Basic  Center  projects  of  up  to  three 
years  duration  (36-month  project 
periods).  Initial  grant  awards,  made  on 
a  competitive  basis,  will  be  for  one-year 
(12-month)  budget  periods. 
Applications  for  continuation  grants 
beyond  the  one-year  budget  periods,  but 
within  the  36-month  project  periods, 
will  be  entertained  in  subsequent  years 
on  a  non-competitive  basis,  subject  to 
the  availability  of  funds,  satisfactory 
progress  of  the  grantee,  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Federal  Share  of  Project  Costs: 
Priority  will  be  given  to  applicants 
which  apply  for  less  than  $200,000  per 
year.  The  maximum  Federal  share  for  a 
3-year  project  period  is  $600,000. 

Applicant  Share  of  Project  Costs: 
Basic  Center  grantees  must  provide  a 
non-Federal  share  or  match  of  at  least 
ten  percent  of  the  Federal  funds 
awarded.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  three- 
year  project  costing  $300,000  in  Federal 
funds  (based  on  an  award  of  $100,000 
per  12-raonth  budget  period)  must 
include  a  match  of  at  least  $30,000 
($10,000  per  budget  period). 

B.  Transitional  Living  Program  for 
Homeless  Youth  (TLP) 

Eligible  applicants  for  a  TLP  grant 
under  this  announcement  include 
States,  units  of  local  government  (or  a 
combination  of  imits  of  local 
government),  public  or  non-profit, 
private  agency  organizations, 
institutions  or  other  non-profit  entities. 
Federally  recognized  Indian  Tribes  are 
eligible  to  apply  for  TLP  grants.  Non- 
Federally  recognized  Indian  Tribes  and 
urban  Indian  organizations  are  also 
eligible  to  apply  for  grants  as  private, 
non-profit  agencies. 

Grantees  (including  subgrantees)  with 
current  TLP  grants  which  are  eligible  to 


receive  continuation  funding  in  FY  1996 
and  FY  1997  may  not  apply  for  a  new 
TLP  grant  under  this  announcement. 
TLP  grantees  with  an  existing  grant  with 
a  project  period  that  ends  by  September 
30,  1996  are  eligible  to  apply  for  funds 
under  this  announcement.  Applicants 
may  refer  to  Part  VI,  Appendix  D.2  for 
a  listing  of  current  grantees  which  are 
ineligible  for  grants  under  this  priority 
area. 

As  required  by  runaway  and  homeless 
youth  legislation,  priority  for  funding 
wall  be  given  to  agencies  with 
demonstrated  experience  in  providing 
direct  services  to  runaway  and  homeless 
youth.  In  line  with  this  requirement, 
applicants  which  have  three  (3)  or  more 
years  of  continuous  effort  serving 
runaway  and  homeless  youth  in  one  or 
more  areas  set  forth  in  Section  312  of 
the  Act  are  eligible  to  receive  an 
additional  five  (5)  points  in  this 
criterion. 

Program  Purpose,  Goals  and 
Objectives:  The  Administration  on 
Children,  Youth  and  Families  will 
award  approximately  25  new  service 
grants  to  provide  shelter,  skill  training 
and  support  services  to  assist  homeless 
youth  in  making  a  smooth  transition  to 
self-sufficiency  and  to  prevent  long-term 
dependency  on  social  services. 

Applications  are  solicited  under  this 
priority  area  to  carrj'  out  direct  service 
projects  designed  to  carry  out  the 
program  purpose,  goals  and  objectives 
set  forth  in  the  legislation  and  as 
specified  in  Part  I,  section  C.2  of  this 
announcement. 

Background:  It  is  estimated  that  about 
one- fourth  of  the  youth  served  by  all 
runaway  and  homeless  youth  programs 
are  homeless.  This  means  that  the  youth 
cannot  return  home  or  to  another  safe 
living  arrangement  with  a  relative. 
Other  homeless  youth  have  "aged  out" 
of  the  child  welfare  system  and  are  no 
longer  eligible  for  foster  care. 

Tnese  young  people  are  often 
homeless  through  no  fault  of  their  own. 
The  families  they  can  no  longer  live 
with  are  often  physically  and  sexually 
abusive  and  involved  in  drug  and 
alcohol  abuse.  They  cannot  meet  the 
youth's  basic  human  needs  (shelter, 
food,  clothing),  let  alone  provide  the 
supportive  and  safe  enviroiunent 
needed  for  the  healthy  development  of 
self-image  and  the  skills  and  personal 
characteristics  which  would  enable 
them  to  mature  into  a  self-sufficient 
adult. 

Homeless  youth,  lacking  a  stable 
family  environment  and  without  social 
and  economic  supports,  are  at  high  risk 
of  being  involved  in  dangerous  lifestyles 
and  problematic  or  delinquent 
behaviors.  More  than  two-thirds  of 


homeless  youth  served  by  ACYF-funded 
programs  report  using  drugs  or  alcohol 
and  many  participate  in  survival  sex 
and  prostitution  to  meet  their  basic 
needs. 

Homeless  youth  are  in  need  of  a 
support  system  that  will  assist  them  in 
making  the  transition  to  adulthood  and 
independent  fiving.  While  all 
adolescents  are  faced  with  adjustment 
issues  as  they  approach  adulthood, 
homeless  youth  experience  more  severe 
problems  and  are  at  greater  risk  in  terms 
of  their  ability  to  successfullv  make  the 
transition  to  independent  living. 

Homeless  youth  have  been  a 
population  eligible  to  receive  services 
under  the  Runaway  and  Homeless 
Youth  Act  since  1978,  but  the  service 
goals  for  homeless  youth  are  different 
from  those  of  runaways.  For  example, 
family  reunification,  though  desirable, 
is  typically  not  feasible  for  homeless 
youth.  In  many  instances,  programs 
serving  the  homeless  populations  are 
able  to  provide  only  limited  assistance 
to  homeless  youth,  whose  needs  are 
more  complex  and  longer-term  than 
those  of  nmaway  youth. 

The  Transitional  Living  Program  for 
Homeless  Youth  specifically  targets 
services  to  homeless  youth  and  affords 
youth  service  agencies  with  an 
opportunity  to  serve  homeless  youth  in 
a  manner  which  is  comprehensive  and 
geared  towards  ensuring  a  successful 
transition  to  self-sufficiency.  The  TLP 
also  improves  the  availability  of 
comprehensive,  integrated  services  for 
homeless  youth,  which  reduces  the  risks 
of  exploitation  and  danger  to  which 
these  youth  are  exposed  while  living  on 
the  streets  without  positive  economic  or 
social  supports. 

Minimum  Requirements  for  Project 
Design:  As  a  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  II  of 
this  announcement,  each  applicant  must 
address  the  following  items  in  the 
program  narrative  section  of  their 
application. 

Objectives  and  Need  for  Assistance 

1.  Applicant  must  specify  the  goals 
and  objectives  of  the  program  and  how 
the  implementation  of  the  objectives 
will  fulfill  the  requirements  of  the 
legislation  identified  in  Part  I.  section 
C.3.  of  this  announcement. 

2.  Applicant  must  discuss  the  issue  of 
youth  homelessness  in  the  community 
to  be  served,  the  present  availability  of 
services  for  homeless  youth  and  provide 
documentation  of  the  incidence  of 
homeless  youth. 

3.  Applicant  must  describe  the  system 
that  will  be  used  to  ensure  that 
individual  chents  will  meet  the 
eligibility  criteria  of  need  for  service  as 
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established  by  the  Act.  This  may 
include  a  discussion  of  the  intake  and 
assessment  activities  which  will  be 
conducted  with  a  client  prior  to 
acceptance  into  the  TLP  project.  The 
applicant  is  encouraged  to  include 
samples  of  any  forms  to  be  used  to 
determine  eligibility  and  appropriate 
services. 

Results  and  Benefits  Expected 

1 .  Applicant  must  describe  how 
homeless  youth  will  be  reached  and 
identify  the  number  who  will  be  served 
annually  on  both  a  residential  and  non- 
residential basis. 

2.  Applicant  must  provide 
information  on  the  expected  results  and 
benefits  of  the  program  in  terms  of  the 
number  of  youth  who  will  successfully 
complete  the  program  as  well  as 
potential  problems  or  barriers  to 
program  implementation  that  might  be 
possible  reason{s)  for  non-success. 
Applicant  must  also  discuss  the 
organization's  policy  on  termination 
and  re-entry  of  youth  out  of  and  into  the 
program. 

3.  Applicant  must  discuss  the 
expected  impact  of  the  project  on  the 
availability  of  services  to  homeless 
youth  in  the  local  community  and 
indicate  how  the  project  will  enhance 
the  organization's  cajiacity  to  provide 
services  to  address  youth  homelessness 
in  the  community. 

Approach 

Applicant  must  discuss  how  they  will 
implement  the  statutory  requirements  of 
the  Act.  Specifically,  the  applicant  must 
describe  plans  for  the  provision  of 
shelter  and  services  and  for  program 
administration.  In  addition,  the 
applicant  must  describe  the  program's 
youth  development  approach  or 
philosophy  and  indicate  how  it 
underUes  and  integrates  all  proposed 
activities. 

1.  Shelter:  Applicant  must: 

•  Assure  that  shelter  is  provided 
through  one  or  a  combination  of  the 
following; 

(a)  a  group  home  facility; 

(b)  family  host  homes;  or 

(c)  supervised  apartments. 
Applicant  must  indicate  if  the  shelter 

will  be  provided  directly  or  indirectly. 
When  shelter  will  be  provided 
indirectly,  applicant  must  submit  copies 
of  formal  written  agreements  with 
service  providers  regarding  the  terms 
under  which  shelter  is  provided. 

•  Assure  that  the  facility  used  for 
housing,  whether  a  shelter,  host  family 
home  and/or  supervised  apartment, 
shall  accommodate  no  more  than  20 
youth  at  any  given  time;  shall  have  a 
sufficient  number  of  staff  to  ensure  on- 


site  supervision  at  each  shelter  option 
that  is  not  a  family  home  including 
periodic,  unannounced  visits  from 
project  staff;  and  is  in  compliance  with 
State  and  local  licensing  requirements; 

•  Assure,  if  applicable,  that  the 
applicant  meets  the  requirements  of  the 
RHY  Act  for  the  lease  of  surplus  Federal 
facilities  for  use  as  transitional  living 
shelter  facilities.  Each  surplus  Federal 
facility  used  for  this  purpose  must  be 
made  available  for  a  period  not  less  than 
two  years,  and  no  rent  or  fee  shall  be 
charged  to  the  appficant  in  connection 
with  use  of  such  a  facility.  Any 
structural  modifications  or  additions  to 
surplus  Federal  facilities  become  the 
property  of  the  government  of  the 
United  States.  All  such  modifications  or 
additions  may  be  made  only  after 
receiving  prior  written  consent  from  the 
appropriate  Department  of  Health  and 
Human  Services  official. 

2.  Services: 

Applicant  must  include  a  description 
of  the  core  services  to  be  provided.  The 
description  must  include  the  purpose 
and  concept  of  the  ser\  ice,  its  role  in 
both  the  overall  program  design  and  the 
individual  client  TLP  plan.  The  ser\ices 
to  be  provided  must  include,  but  are  not 
necessarily  limited  to,  the  following: 

•  Basic  life  skills  information  and 
counseling,  including  budgeting,  money 
management,  use  of  credit, 
housekeeping,  menu  plarming  and  food 
preparation,  consumer  education, 
leisure-time  activities,  transportation, 
and  obtaining  vital  documents  (Social 
Security  card,  birth  certificate). 

•  Interpersonal  skill  building,  such  as 
developing  positive  relationships  with 
peers  and  adults,  effective 
communication,  decision  making,  and 
stress  management. 

•  Educational  advancement,  such  as 
GED  preparation  and  attainment,  post- 
secondary  training  (college,  technical 
school,  military,  etc.),  and  vocational 
education. 

•  Job  preparation  and  attainment, 
such  as  career  counseling,  job 
preparation  training,  dress  and 
grooming,  job  placement  and  job 
maintenance. 

•  Mental  health  care,  such  as 
counseling  (individual  and  group),  drug 
abuse  education,  prevention  and  referral 
services,  and  mental  health  counseling. 

•  Physical  health  care,  such  as 
routine  physicals,  health  assessments, 
family  planning/parenting  skills,  and 
emergency  treatment. 

•  The  substantive  participation  of 
youth  in  the  assessment  and 
implementation  of  their  needs, 
including  the  development  and 
implementation  of  the  individual 


transitional  living  plan  and  in  decisions 
about  the  services  to  be  received. 

The  applicant  must  specifically 
describe  programmatic  efforts  planned 
and/or  implemented  to  encourage 
awareness  of  and  sensitivity  to  the 
particular  needs  of  homeless  youth  who 
are  members  of  ethnic,  racial  and  sexual 
minority  groups  and/or  who  are  street 
youth. 

3.  Administration:  Applicant  must: 

•  Describe  the  procedures  to  be 
employed  Li  the  development, 
implementation  and  monitoring  of  an 
individualized,  written  transitional 
living  plan  for  each  program  client 
which  addresses  the  provision  of 
ser\ices.  and  is  appropriate  to  the 
individual  developmental  needs  of  the 
client. 

•  Assure  that  the  clients  will 
substantively  participate  in  the 
assessment  of  their  needs  and  in 
decisions  about  the  services  to  be 
received. 

•  Assure  that  the  outreach  programs 
to  be  established  are  designed  to  attract 
individuals  who  are  eligible  to 
participate  in  the  project 

•  Provide  an  assurance  that  housing 
and  services  will  be  available  to  a  client 
for  a  continuous  period  not  to  exceed 
540  days  (18  months). 

•  Describe  the  methods  to  be 
employed  in  collecting  statistical 
records  and  evaluative  data  and  for 
submitting  annual  reports  on  such 
information  to  the  Department  of  Health 
and  Human  Services. 

•  Describe  how  the  applicant  will 
ensure  the  confidentiality  of  client 
records. 

•T^pplicant  must  describe  how  the 
activities  implemented  under  this 
project  will  be  continued  by  the  agency 
once  Federal  funding  for  the  project  has 
ended.  The  applicant  must  describe 
specific  plans  for  accomplishing 
program  phase-out  for  the  last  two 
quarters  of  program  project  period  in  the 
event  that  the  applicant  would  not 
receive  a  new  award. 

•  Applicant  must  agree  to  gather  and 
submit  program  and  client  data  required 
bv  FYSB  through  the  Runaway  and 
Homeless  Youth  System  (RHYMIS).  If 
applicant  is  a  current  recipient  of  a  BCP 
or  TLP  grant,  applicant  must  describe 
the  extent  to  which  it  now  gathers  and 
submits  required  data  to  the  RHYMIS. 
Current  recipients  of  a  FYSB  grant 
which  are  not  submitting  the  required 
data  are  at  risk  of  not  being  considered 
for  a  new  grant  award. 

While  the  computer  software  and 
training  for  the  implementation  of  the 
RHYMIS  will  be  provided  by  FYSB  to 
grantees,  applicant  should  include  a 
request  for  ftmds  in  its  budget  for  any 
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computer  equipment  needed  for 
implementation  of  the  RHYMIS.  To 
determine  whether  an  agency's  current 
computer  equipment  is  adequate,  or 
whether  purchase  of  an  upgrade  or  of 
new  equipment  is  necessary,  potential 
applicants  are  invited  to  contact  the 
RH'VTvlIS  Technical  Support  Group  at 
information  Technology  Incorporated. 
Belhesda,  MD,  telephone:  1-800-392- 
2395. 

•  Applicant  must  agree  to  cooperate 
with  any  research  or  evaluation  efforts 
sponsored  by  the  Administration  for 
Children  and  Families. 

Staff  Background  and  Organizational 
Experience 

1.  As  priority  for  funding  will  be 
given  to  agencies  and  organizations  that 
have  documented  experience  in 
providing  direct  services  to  homeless 
youth,  applicant  must  include  a  brief 
description  of  the  organization  and  its 
experience  in  providing  services  to  this 
specific  client  population. 

2.  Applicant  must  include  a 
description  of  current  and  proposed 
staff  skills  and  knowledge  regarding 
homeless  youth  and  indicate  how  staff 
will  be  utilized  in  achieving  the  goals 
and  objectives  of  the  program. 
Information  on  proposed  staff  training 
and  brief  resumes  or  job  descriptions 
may  be  included. 

3.  Applicant  must  describe  how  the 
project  has  established  or  will  establish 
formal  service  linkages  with  other  social 
service,  law  enforcement,  educational, 
housing,  vocational,  welfare,  legal 
service,  drug  treatment  and  health  care 
agencies  in  order  to  ensure  appropriate 
referrals  for  the  project  cUents  where 
and  when  needed. 

4.  Applicant  must  describe 
procedures  for  maintaining 
confidenliahty  of  records  on  the  youth 
and  famihes  served.  Procedures  must 
insure  that  no  information  on  the  youth 
and  families  is  disclosed  without  the 
consent  of  the  individual  youth,  parent 
or  legal  guardian.  Disclosures  without 
consent  can  be  made  to  another  agency 
compiling  statistical  records  if 
individual  identities  are  not  provided  or 
to  a  government  agency  involved  in  the 
disposition  of  criminal  charges  against 
an  individual  nmaway  or  homeless 
youth. 

Budget  Appropriateness 

1.  Apphcant  must  discuss  and  justify 
the  costs  of  the  proposed  project  in 
terms  of  numbers  of  youth  to  be  served, 
the  types  and  quantities  of  services  to  be 
provided,  and  the  anticipated  outcomes 
for  the  youth. 

2.  Applicant  must  describe  the  fiscal 
control  and  accounting  procedures  that 


will  be  used  to  ensure  prudent  use, 
proper  disbursement,  and  accurate 
accounting  of  funds  received  under  this 
program  announcement. 

3.  Apphcant  must  describe  how  cost- 
effective  use  of  TLP  funds  will  be 
ensured  by  taking  maximum  advantage 
of  existing  resources  within  the  State 
which  would  help  in  the  operation  or 
coordination  of  a  TLP,  including  those 
resources  which  are  supported  by 
Federal  Independent  Living  Initiatives 
funds.  Also,  apphcant  must  describe 
efforts  to  be  undertaken  over  the  length 
of  the  project  which  may  increase  non- 
Federal  resources  available  to  support 
the  TLP. 

Duration  of  Project:  Because 
successful  applicants  will  receive  grants 
with  funds  appropriated  by  Congress  for 
FY  1997,  project  periods  for  these  new 
awards  will  begin  when  FY  1997  funds 
are  appropriated  and  made  available  to 
ACYF,  but  in  no  case  will  they  begin 
prior  to  October  1,  1996. 

This  armouncement  solicits  TLP 
applications  for  projects  of  up  to  three 
years  (36  month  project  periods).  Grant 
awards,  made  on  a  competitive  basis, 
will  be  for  a  one  year  (12-month)  budget 
period.  Apphcations  for  continuation 
grants  beyond  the  one-year  budget 
period,  but  within  the  36  month  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Federal  Share  of  Project  Costs: 
Applicants  may  apply  for  up  to 
S200.000  per  year,  which  equals  a 
maximum  of  $600,000  for  a  3-year 
project  period. 

Applicant  Share  of  the  Project:  The 
Runaway  and  Homeless  Youth  Act 
requires  a  non-Federal  matching 
requirement  of  ten  percent  of  the  total 
Federal  funds.  For  example,  a  project 
requesting  $600,000  in  Federal  funds 
over  a  three  year  project  period  (based 
on  an  award  of  $200,000  per  twelve 
month  budget  period)  must  include  a 
match  of  at  least  $60,000  (10%  of  the 
Federal  share). 

Part  IV.  Application  Process 

A.  Assistance  to  Prospective  Grantees 

Potential  grantees  can  receive 
informational  assistance  in  developing 
applications  from  the  appropriate  ACF 
Regional  Youth  Contacts  listed  in  Part 
VI,  Appendix  E,  or  from  the 
Administration  on  Children.  Youth  and 
Families  in  Washington,  D.C.  (see 
address  at  the  beginning  of  this 
annoimcement).  Organizations  may  also 


receive  information  and  technical 
assistance  in  preparing  applications 
from  the  appropriate  Training  and 
Technical  Assistance  Provider  grantee 
listed  in  Part  VI,  Appendix  F. 

B.  Application  Requirements 

To  be  considered  for  a  grant,  each 
apphcation  must  be  submitted  on  the 
forms  provided  at  the  end  of  this 
announcement  (Part  VI,  Section  I)  and 
in  accordance  with  the  guidance 
provided  below.  The  application  must 
be  signed  by  an  individual  authorized 
both  to  act  for  the  applicant  agency  and 
to  assume  responsibility  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 

If  more  than  one  agency  is  involved 
in  submitting  a  single  application,  one 
entity  must  be  identified  as  the 
applicant  organization  which  will  have 
legal  responsibility  for  the  grant 

C.  Paperwork  Reduction  Act  of  1 980 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.L.  96-511,  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
record-keeping  requirements  in 
regulations,  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  grant 
applications  under  OMB  Control 
Number; 


Required  form 

OMB  No. 

SF  424  

0348-0043 

SF  424A 

0348-0044 

SF  4248 

0348-0040 

D.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  imder  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Virginia,  Washington,  and  American 
Samoa  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  20 
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jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applications  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants  must 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  to  the  prospective 
application  and  receive  any  necessar>' 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
early  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  must  be  addressed 
to:  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Part  VI,  Appendix  G,  of  this 
announcement. 

E.  Availability  of  Forms  and  Other 
Materials 

A  copy  of  the  forms  that  must  be 
submitted  as  part  of  each  application  for 
a  runaway  and  homeless  youth  grant, 
and  instructions  for  completing  the 
application,  are  provided  in  Part  VI, 
Appendix  I.  The  Basic  Center  Program 
Performance  Standards  as  well  as 
descriptions  of  the  National  Runaway 
Switchboard  and  the  National 
Clearinghouse  on  Families  and  Youth 
are  presented  in  Part  VI,  Appendices  A, 
B  and  C.  Addresses  of  the  State  Single 
Points  of  Contact  (SPOCs)  to  which 
applicants  must  submit  review  copies  of 
their  proposals  are  listed  in  Part  Vl, 
Appendix  G. 

Legislation  referenced  in  Part  I, 
section  B,  of  this  announcement  may  be 
found  in  major  pubhc  libraries  and  at 
the  ACF  Regional  Offices  listed  in  Part 
VI,  Appendix  E,  at  the  end  of  this 
announcement. 


Additional  copies  of  this 
announcement  may  be  obtained  by 
calling  the  telephone  number  listed  at 
the  beginning  of  this  announcement. 
Further  general  information  may  be 
obtained  from  the  Training  and 
Technical  Assistance  Providers  listed  in 
Part  VI,  Appendix  F. 

F.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
process  against  the  specific  criteria 
outlined  in  Part  II  of  this  announcement 
and  the  specific  Minimum 
Requirements  for  Project  Design 
contained  in  Part  III  of  this 
announcement.  This  review  will  be 
conducted  in  Washington,  D.C,  by 
teams  of  non-Federal  experts 
knowledgeable  in  the  areas  of  youth 
development  and  human  service 
programs.  Applications  for  Basic  Center 
Program  grants  will  be  reviewed 
competitively  only  with  other 
applications  from  the  same  State 
Applications  for  Transitional  Living 
Program  grants  will  be  reviewed  as  part 
of  a  national  competition. 

Non-Federal  experts  will  review  the 
applications  based  on  the  Evaluation 
Criteria  listed  in  Part  II  of  this 
announcement  and  the  specific 
Minimum  Requirements  for  Project 
Design  contained  in  Part  III  of  this 
announcement,  and  will  assign  a  score 
to  each  apphcation.  Both  Central  and 
Regional  office  staff  will  conduct 
administrative  reviews  of  the 
apphcations  and  the  results  of  the 
competitive  reviews  and  will  select 
those  applications  to  be  recommended 
for  funding  to  the  Commissioner,  ACYF. 

The  Commissioner  will  make  the  final 
selection  of  the  applicants  to  be  funded. 
As  required  by  runaway  and  homeless 
youth  legislation,  priority  for  funding 
wall  be  given  to  agencies  with 
demonstrated  experience  in  providing 
direct  services  to  runaway  and  homeless 
youth.  However,  current  grantees 
ending  three-year  funding  periods,  and 
applying  as  new  applicants  for  funds 
under  this  program  announcement,  are 
reminded  that,  when  the  current  project 
period  ends,  so  does  the  funding 
agency's  obligation  for  future  awards. 
Criterion  3,  Approach,  requires 
applicants  to  specifically  discuss  how 
their  projects  will  be  maintained  after 
termination  of  Federal  support. 

In  addition  to  scores  assigned  by  non- 
Federal  reviewers  and  Regional  Office 
Reviewers,  consideration  will  be  given 
to  adequate  geographic  distribution  of 
services,  and  the  Commissioner  may 
show  preference  for  applications 


proposing  services  in  areas  that  would 
not  otherwise  be  ser\'ed.  The 
Commissioner  also  may  elect  to 
consider  apphcants'  past  performance 
in  providing  services  to  runaway  and 
homeless  youth  and  also  may  elect  not 
to  fund  any  applicants  having  known 
management,  fiscal,  reporting  (as  under 
the  RHYN  JS),  or  other  problems  which 
make  it  unlikely  that  they  would  be  able 
to  provide  effective  services. 

Awards  for  Basic  Center  Program 
Grants  will  be  made  by  September  30. 
1996.  Awards  for  Transitional  Living 
Programs  will  be  made  after  October  1 , 
1996  when  FY  1967  funds  are 
appropriated  by  Congress.  Successful 
applicants  will  be  notified  through  the 
issuance  of  a  Financial  Assistance 
Award  which  will  set  forth  the  amount 
of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 
which  initial  support  will  be  given,  the 
non-Federal  share  to  be  provided,  and 
the  total  project  period  for  which 
support  is  contemplated.  Organizations 
whose  apphcations  will  not  be  funded 
will  be  notified  of  that  decision  in 
writing  by  the  Commissioner  of  the 
Administration  on  Children,  Youth  and 
Families.  Ever>'  effort  will  be  made  to 
notify  all  unsuccessful  applicants  as 
soon  as  possible  after  final  decisions  are 
made. 

Applicants  apphing  for  more  than 
one  runaway  and  homeless  youth  grant 
(Basic  Center  Program  (BCPJ, 
Transitional  Living  Program  (TLP))  must 
submit  separate  and  complete 
apphcations  for  each  program.  BCP  and 
TLP  apphcations  that  combine  the  two 
programs  in  a  single  proposal  will  not 
be  reviewed. 

Part  V.  Application  Content, 
Instructions,  .\ssembly,  and  Submission 

A.  Content,  Instructions,  and  Assembly 
of  Applications 

Each  application  must  contain  the 
following  items  in  the  order  listed; 

1 .  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-88)  (page  i). 
Follow  the  instructions  in  Part  VI, 
Appendix  I.  In  Item  8  of  Form  424, 
check  "New."  In  Item  10  of  the  424. 
clearly  identify  the  Catalog  of  Federal 
Domestic  Assistance  Program  Number 
and  Title  for  the  program  for  which 
funds  are  being  requested  (93.623.  Basic 
Center  Program  for  Runaway  and 
Homeless  Youth:  93. 550,  Transitional 
Living  Program  for  Homeless  Youth).  In 
hem  11  of  the  424,  identify  the  Program 
Area  (IIIA  or  IIIB)  and  the  program  name 
((Basic  Center  Program  (BCP)  or 
Transitional  Living  Program  (TLP)) 
which  the  apphcation  is  addressing. 
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2.  Budget  Information  (Standard  Form 
424A.  REV  4-88)  (pages  ii-iii).  Follow 
the  instructions  in  Part  VI,  Appendix  I. 

3.  Budget  Justification  (Type  on 
standard  size  plain  white  paper)  (pages 
iv-v).  Provide  breakdowns  for  major 
budget  categories  and  justify  significant 
costs.  List  amounts  and  sources  of  all 
funds,  both  Federal  and  non-Federal, 
that  will  be  used  for  this  project. 

4.  Assurances — Non-Construction 
Programs  (Standard  Form  424B,  REV  4- 
88)  (pages  vi-vii).  Certification 
Regarding  Drug-Free  and  Smoke-Free 
Workplace,  Certification  Regarding 
Debarment,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Environmental  Tobacco  Smoke.  Of  these 
forms,  only  the  Standard  Form  424B 
and  the  Certification  Regarding 
Lobbying  need  to  be  signed  and 
returned  with  the  application.  By 
signing  and  submitting  its  application 
each  applicant  is  certifying  its 
compliance  with  the  Drug-Free  and 
Smoke-Free  Workplace  and  Debarment 
certification  requirements  included  in 
this  announcement, 

5.  Program  Narrative  Statement  (pages 
1  and  following;  40  pages  maximum, 
double-spaced).  Use  the  Evaluation 
Criteria  in  Part  II  as  a  way  to  organize 
the  Narrative.  Be  sure  to  address  all  the 
specifics  contained  in  the  appropriate 
Program  Area  Description  in  Part  III, 
especially  the  information  described 
under  Minimum  Requirements  for 
Project  Design. 

The  pages  of  the  narrative  statement 
must  be  numbered  and  are  Limited  to  40 
typed  pages,  double  spaced,  printed  on 
only  one  side,  with  at  least  V2  inch 
margins.  AppUcations  which  contain  a 
program  narrative  statement  longer  than 
40  double-spaced  pages  vsdll  not  be 
reviewed  or  considered  for  funding.  In 
addition,  please  note  that  previous 
attempts  by  applicants  to  circumvent 
space  limitations  or  to  exceed  page 
limits  by  using  small  print  have  resulted 
in  negative  responses  from  reviewers 
because  of  the  difficulty  in  reviewing 
the  application.  It  is  in  the  best  interest 
of  the  applicants  to  ensure  that  the 
narrative  statements  are  easy  to  read, 
logically  developed  In  accordance  with 
evaluation  criteria,  and  adhere  to  page 
limitations. 

6.  Organizational  Capability 
Statement  (pages  OCS-1  and  following; 
3  pages  maximum).  Applicants  must 
provide  a  description  (no  more  than 
three  pages,  double-spaced)  of  how  the 
apphcant  agency  is  organized  and  the 
types,  quantities  and  costs  of  services  it 
provides,  including  services  to  clients 
other  than  runaway  and  homeless 
youth.  For  the  prior  year,  hst  all 
contracts  with  or  funds  received  from 


juvenile  justice,  probation  and/or 
welfare  agencies.  Provide  an 
organizational  chart  showing  any 
superordinate,  parallel,  or  subordinate 
agencies  to  the  specific  agency  that  will 
provide  direct  services  to  runaway  and 
homeless  youth,  and  summarize  the 
purposes,'  clients  and  overall  budgets  of 
these  other  agencies.  If  the  agency  has 
multiple  sites,  list  these  sites,  including 
addresses,  phone  numbers  and  staff 
contact  names,  if  different  than  those  on 
the  SF  424.  If  the  agency  is  a  recipient 
of  funds  from  the  Administration  on 
Children,  Youth  and  Families  for 
services  to  runaway  and  homeless  youth 
for  programs  other  than  that  applied  for 
in  this  application,  show  how  the 
services  supported  by  these  funds  are  or 
will  be  integrated  with  the  existing 
services. 

7.  Supporting  Documents  (pages  SD- 
1  and  following).  The  maximum  for 
supporting  documentation  is  10  pages, 
double  spaced,  exclusive  of  letters  of 
support  or  agreement.  These  documents 
might  include  resumes,  photocopies  of 
newsclippings.  evidence  of  the 
program's  efforts  to  coordinate  youth 
services  at  the  local  level,  etc. 
Documentation  over  the  ten  page  limit 
will  not  be  reviewed.  Applicants  may 
include  as  many  letters  of  support  or 
agreement  as  are  appropriate. 

B.  Application  Submission 

To  be  considered  for  funding,  each 
applicant  must  submit  one  signed 
original  and  two  additional  copies  of  the 
application,  including  all  attachments, 
to  the  application  receipt  point 
specified  below.  The  original  copy  of 
the  application  must  have  original 
signatures,  signed  in  black  ink.  Each 
copy  must  be  stapled  (back  and  fi'ont)  in 
the  upper  left  comer.  All  copies  of  a 
single  application  must  be  submitted  in 
a  single  package. 

Because  each  application  will  be 
dupUcated  by  the  government,  do  not 
use  or  include  separate  covers,  binders, 
clips,  tabs,  plastic  inserts,  maps, 
brochures  or  any  other  items  that  cannot 
be  processed  easily  on  a  photocopy 
machine  with  an  automatic  feed.  Do  not 
bind,  clip,  staple,  or  fasten  in  any  way 
separate  subsections  of  the  application, 
including  supporting  documentation. 

The  closing  dates  for  receipt  of 
applications  for  the  grant  programs 
contained  in  this  announcement  are: 


Program 


Closing  date 


BCP 
TLP 


June  1,  1996. 
June  14,  1996. 


Deadlines:  Mailed  applications  shall 
be  considered  as  meeting  an  announced 


deadline  if  they  are  received  on  or 
before  the  deadhne  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade.  S  \V., 
Mail  Stop  6C-462,  Washington,  D.C. 
20447,  Attention:  Basic  Center  Program 
for  Rimaway  and  Homeless  Youth  or 
Transitional  Living  Program  for 
Homeless  Youth. 

Applicants  are  responsible  for  mailing 
applications  well  in  advance,  when 
using  all  mail  services,  to  ensure  that 
the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W..  Washington,  D.C.  20024 
between  Monday  and  Friday  (excluding 
Federal  Holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.)  ACF  cannot  accommodate 
transmission  of  applications  by  fax. 
Therefore,  applications  faxed  to  ACF 
will  not  be  accepted  regardless  of  date 
or  time  of  submission  and  time  of 
receipt.  Envelopes  containing 
applications  must  clearly  indicate  the 
specific  program  that  the  application  is 
addressing:  Basic  Center  Program  (BCP); 
Transitional  Living  Program  (TLP). 

Late  Applications.  Applications 
which  do  not  meet  the  criteria  stated  ■ 
above  and  are  not  received  by  the 
RECEIPT  date  are  considered  late 
applications.  The  Administration  for 
Children  and  Families  (ACF)  will  notify 
each  late  applicant  that  its  application 
will  not  be  considered  in  the  current 
competition. 

Extension  of  Deadline.  The  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  sucli  as 
earthquakes,  floods  or  hurricanes,  etc., 
or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if 
ACF  does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

[Catalog  of  Federal  Domestic  Assistance. 
Number  93.623,  Basic  Center  Program  for 
Runaway  and  Homeless  Youth;  Number 
93  550,  Transitional  Living  Program  for  and 
Homeless  Youth] 
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Dated:  March  29, 1996. 
Olivia  A.  Golden, 

Commissioner.  Administration  on  Children, 

Youth  and  Families. 

PART  VI— APPENDICES 

Appendix  A.  Basic  Center  Program 
Performance  Standards 

Progr&m  Performance  Standards 

L  Purpose 

The  Program  Performance  Standards 
established  by  the  Bureau  for  its  funded 
centers  relate  to  the  basic  program 
components  enumerated  in  Section  317  of 
the  Runaway  and  Homeless  Youth  Act  and 
as  further  detailed  in  the  Regulations  and 
Program  Guidance  governing  the 
implementation  of  the  Act.  They  address  the 
methods  and  processes  by  which  the  needs 
of  runaway  and  homeless  youth  and  their 
families  are  being  met,  as  opposed  to  the 
outcome  of  the  services  provided  on  the 
clients  served. 

The  terms  "program  performance 
standard."  "criterion,"  and  "indicators"  are 
used  throughout  both  the  instrument  and  the 
instructions.  These  terms  are  defined  as 
follows: 

Program  Performance  Standard:  The 
general  principle  against  which  a  judgment 
can  be  made  to  determine  whether  a  service 
or  an  administrative  component  has  achieved 
a  particular  level  of  attaiiunent. 

Criterion:  A  specific  dimension  or  aspect  of 
a  program  performance  standard  which  helps 
to  define  that  standard  and  which  is 
amenable  to  direct  observation  or 
measurement. 

Indicator:  The  specific  documentation 
which  demonstrates  whether  a  criterion  (or 
any  aspect  of  a  criterion)  is  being  met  and 
thereby  the  extent  to  which  a  specific  asp>ect 
of  a  standard  is  being  met. 

Fourteen  program  performance  standards, 
with  related  criteria,  are  established  by  the 
Bureau  for  the  projects  funded  under  the 
Runaway  and  Homeless  Youth  Act.  Nine  of 
these  standards  relate  to  service  components 
(outreach,  individual  intake  process, 
temporary  shelter,  individual  and  group 
counseling,  family  counseling,  service 
linkages,  aftercare  services,  recreational 
programs,  and  case  disp>osition),  and  five  to 
administrative  functions  or  activities  (staffing 
and  staff  development,  youth  participation, 
individual  client  files,  ongoing  project 
planning,  and  board  of  directors/advisory 
body). 

Although  fiscal  management  is  not 
included  as  a  program  performance  standard, 
it  is  viewed  by  FYSB  as  being  an  essential 
element  in  the  operation  of  its  funded 
projects.  Therefore,  as  validation  visits  are 
made,  the  Regional  ACF  specialist  and/or 
staff  from  the  Office  of  Fiscal  Operations  will 
also  review  the  project's  financial 
management  activities. 

FYSB  views  these  program  performance 
standards  as  constituting  the  minimum 
standards  to  which  its  funded  projects 
should  conform.  The  primary  assumption 
underlying  the  program  performance 
standards  is  that  the  service  and 


administrative  components  which  are 
encompassed  within  these  standards  are 
integral  (but  not  sufficient  in  themselves)  to 
a  program  of  services  which  effectively 
addresses  the  crisis  and  long-term  needs  of 
runaway  and  homeless  youth  and  their 
families. 

The  program  performance  standards  are 
designed  to  ser\e  as  a  developmental  tool, 
and  are  to  be  employed  by  both  the  project 
staff  and  the  Regional  ACT  staS' sjjecialists  in 
identifying  those  service  and  administrative 
components  and  activities  of  individual 
projects  which  require  strengthening  and/ or 
development  either  through  internal  action 
on  the  part  of  staff  or  through  the  provision 
of  external  technical  assistance, 

II,  Program  Performance  Standards  and 
Criteria 

The  following  constitute  the  program 
performance  standards  and  criteria 
established  by  the  Bureau  for  its  funded 
centers.  Each  standard  is  numbered,  and  each 
criterion  is  listed  after  a  lower  case  letter, 

1.  Outreach 

The  project  shall  conduct  outreach  efforts 
directed  towards  community  agencies,  youth 
and  parents. 

2.  Individual  Intake  Process 

The  project  shall  conduct  an  individual 
intake  process  with  each  youth  seeking 
services  from  the  project.  The  individual 
intake  process  shall  provide  for: 

a.  Direct  access  to  project  services  on  a  24- 
hour  basis. 

b.  The  identification  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services  either 
directly  or  through  referrals  to  community 
agencies  and  individuals, 

c.  An  explanation  of  the  services  which  are 
available  and  the  requirements  for 
participation,  and  the  securing  of  a  voluntary 
commitment  from  each  youth  to  participate 
in  project  services  prior  to  admitting  the 
youth  into  the  project. 

d.  The  recording  of  basic  background 
information  on  each  youth  admitted  into  the 
project. 

e.  The  assignment  of  primary  responsibility 
to  one  staff  member  for  coordinating  the 
services  provided  to  each  youth. 

f.  The  contact  of  the  parent(s)  or  legal 
guardian  of  each  youth  provided  tempwrary 
shelter  within  the  timeframe  established  by 
State  law  or,  in  the  absence  of  State 
requirements,  preferably  within  24  but 
within  no  more  than  72  hours  following  the 
youth's  admission  into  the  project 

3.  Temporary  Shelter 

The  project  shall  provide  temporary  shelter 
and  food  to  each  youth  admitted  into  the 
project  and  requesting  such  services. 

a.  Each  facility  in  which  tempwrary  shelter 
is  provided  shall  be  in  compliance  with  State 
and  local  licensing  requirements. 

b.  Each  facility  in  which  temporary  shelter 
is  provided  shall  accommodate  no  more  than 
20  youth  at  any  given  time. 

c.  Temporary  shelter  shall  normally  not  be 
provided  for  a  period  exceeding  two  weeks 
during  a  given  stay  at  the  project. 

d.  Each  facility  in  which  temporar>-  shelter 
is  provided  shall  make  at  least  two  meals  per 


day  available  to  youth  served  on  a  temporar> 
shelter  basis. 

e.  At  least  one  adult  shall  be  on  the 
premises  whenever  youth  are  using  the 
temporary  shelter  facility, 

4,  Individual  and  Group  Counseling 

The  project  shall  provide  individual  and/ 
or  group  counseling  to  each  youth  admitted 
into  the  project, 

a  Individual  and/or  group  counseling  shall 
be  available  daily  to  each  youth  admitted 
into  the  project  on  a  temporary  shelter  basis ' 
and  requesting  such  counseling, 

b.  Individual  and/or  group  counseling  shall 
be  available  to  each  youth  admitted  into  the 
project  on  a  non-residential  tiasis  and 
requesting  such  counseling, 

c.  The  individual  and/or  group  counseling 
shall  be  provided  by  qualified  staff. 

5.  Family  Counseling 

The  project  shall  make  family  counseling 
available  to  each  parent  or  legal  guardian  and 
youth  admitted  into  the  project 

a.  Family  counseling  shall  be  provided  to 
each  parent  or  legal  guardian  and  youth 
admitted  into  the  project  and  requesting  such 
services. 

b.  The  family  counseling  shall  be  provided 
by  qualified  staff. 

6.  Service  Linkages 

The  project  shall  establish  and  maintain 
linkages  with  community  agencies  and 
individuals  for  the  provision  of  those 
services  which  are  required  by  youth  and/or 
their  families  but  which  are  not  provided 
db'sctly  by  the  centers. 

a.  Arrangements  shall  be  made  with 
community  agencies  and  individuals  for  the 
provision  of  alternative  living  arrangements, 
medical  services,  psychological  andL/or 
psychiatric  services,  and  the  other  assistance 
required  by  youth  admitted  into  the  project 
and/or  by  their  families  which  are  not 
provided  directly  by  the  project 

b  Specific  efforts  shall  be  conducted  by 
the  project  directed  toward  establishing 
working  relationships  with  law  enforcement 
and  other  juvenile  justice  system  persormel. 

7.  Aftercare  Services 

The  project  shall  provide  a  continuity  of 
services  to  all  youth  served  on  a  temporary- 
shelter  basis  and/or  their  families  following 
the  termination  of  such  temporary-  shelter 
both  directly  and  through  referrals  to  other 
agencies  and  individuals. 

8,  Recreational  Program 

The  project  shall  provide  a  recreational- 
leisure  time  schedule  of  activities  for  youth 
admitted  to  the  project  for  residential  care. 

9,  Case  Disposition 

The  project  shall  determine,  on  an 
individual  case  basis,  the  disposition  of  each 
youth  provided  temporary  shelter,  and  shall 
assure  the  safe  arrival  of  each  youth  home  or 
to  an  alternative  living  arrangement. 

a.  To  the  extent  feasible,  the  project  shall 
provide  for  the  active  involvement  of  the 
youth,  the  p>arent(s)  or  legal  guardian,  and  the 
staff  in  determining  what  living  arrangement 
constitutes  the  best  interest  of  each  youth 

b.  The  project  shall  assure  the  safe  arrival 
of  each  youth  home  or  to  an  alternative  hving 
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arrangement,  following  the  tennination  of  the 
crisis  services  provided  by  the  project,  by 
arranging  for  the  transportation  of  the  youth 
if  he/she  will  be  residing  within  the  area 
served  by  the  project:  or  by  arranging  for  the 
meeting  and  local  transportation  of  the  youth 
at  his/her  destination  if  he/she  will  be 
residing  beyond  the  area  served  by  the 
project. 

c.  The  project  shall  verify  the  arrival  of 
each  youth  who  is  not  accompanied  home  or 
to  an  alternative  living  arrangement  by  the 
parentis]  or  legal  guardian,  project  staff  or 
other  agency  staff  within  12  hours  after  his/ 
her  scheduled  arrival  at  his/her  destination. 

10.  Staffmg  and  Staff  Development 

Each  center  is  required  to  develop  and 
maintain  a  plan  for  staffing  and  staff 
development. 

a.  The  project  shall  operate  under  an 
affirmative  action  plan. 

b.  The  project  shall  maintain  a  written 
stafilng  plan  which  indicates  the  number  of 
paid  and  volunteer  staff  in  each  job  category. 

c.  The  project  shall  maintain  a  written  job 
description  for  each  paid  and  volunteer  staff 
function  which  describes  both  the  major 
tasks  to  be  performed  and  the  qualifications 
required. 

d  The  project  shall  provide  training  to  all 
paid  and  volunteer  staff  (including  youth]  in 
both  the  procedures  employed  by  the  project 
and  in  specific  skill  areas  as  determined  by 
the  project. 

e.  The  project  shall  evaluate  the 
performance  of  each  paid  and  volunteer  staff 
member  on  a  regular  basis. 

f.  Case  supervision  sessions,  involving 
relevant  project  staff,  shall  be  conducted  at 
least  weekly  to  review  current  cases  and  the 
types  of  counseling  and  other  services  which 
are  being  provided. 

11.  Youth  Participation 

The  center  shall  actively  involve  youth  in 
the  design  and  delivery  of  the  services 
provided  by  the  project. 

a.  Youth  shall  be  involved  in  the  ongoing 
planning  efforts  conducted  by  the  project. 

b.  Youth  shall  be  involved  in  the  delivery 
of  the  services  provided  by  the  project. 

12.  Individual  Client  Files 

The  project  shall  maintain  an  individual 
file  on  each  youth  admitted  into  the  project. 

a.  The  client  file  maintained  on  each  youth 
should,  at  a  minimum,  include  an  intake 
form  which  minimally  contains  the  basic 
background  information  needed  by  FYSB; 
counseling  notations:  information  on  the 
services  provided  both  directly  and  through 
referrals  to  community  agencies  and 
individuals;  disposition  data;  and,  as 
applicable,  any  follow-up  and  evaluation 
data  which  are  compiled  by  the  center. 

b.  The  file  on  each  client  shall  be 
maintained  by  the  project  in  a  secure  place 
and  shall  not  be  disclosed  without  the 
written  permission  of  the  client  and  his/her 
parent(s)  or  legal  guardian  except  to  project 
staff,  to  the  funding  agency(ies]  and  its  (their] 
contractor(s],  and  to  a  court  involved  in  the 
disposition  of  criminal  charges  against  the 
youth. 


13.  Ongoing  Center  Planning 

The  center  shall  develop  a  written  plan  at 
least  annually. 

a.  At  least  annually,  the  project  shall 
review  the  crisis  counseling,  temporary 
shelter,  and  aftercare  needs  of  the  youth  in 
the  area  served  by  the  center  and  the  existing 
services  which  are  available  to  meet  these 
needs 

b.  The  project  shall  conduct  an  ongoing 
evaluation  of  the  impact  of  its  services  on  the 
youth  and  families  it  serves. 

c.  At  least  annually,  the  project  shall 
review  and  revise,  as  appropriate,  its  goals, 
objectives,  and  activities  based  upon  the  data 
generated  through  both  the  review  of  youth 
needs  and  existing  services  (13a)  and  the 
follow-up  evaluations  (13b). 

d.  The  project's  planning  process  shall  be 
open  to  ail  paid  and  volunteer  staff,  youth, 
and  members  of  the  Board  of  Directors  and/ 
or  Advisory  Body. 

14.  Board  of  Directors/ Advisory  Body 
Optional 

It  is  strongly  recommended  that  the  centers 
have  a  Board  of  Directors  or  Advisory  Body. 

a.  The  membership  of  the  project's  Board 
of  Directors  or  Advisory  Body  shall  be 
composed  of  a  representative  cross-section  of 
the  community,  including  youth,  parents, 
and  agency  representatives. 

b.  Training  shall  be  provided  to  the  Board 
of  Directors  or  Advisory  Body  designed  to 
orient  the  members  to  the  goals,  objectives, 
and  activities  of  the  project. 

c.  The  Board  of  Directors  or  Advisory  Body 
shall  review  and  approve  the  overall  goals, 
objectives,  and  activities  of  the  project, 
including  the  written  plan  developed  under 
standard  13. 

Appendix  B.  National  Runaway 
Switchboard 

The  National  Runaway  Switchboard — 
Toll-firee:  1-800-621-4000 

•  Facilitates  communication  among 
youth,  their  families  and  youth  and 
commimity-based  resources  through 
conference  calling  services. 

•  Provides  crisis  intervention 
counseling  and  message  delivery 
services  to  at-risk  youth  and  their 
families. 

•  Provides  information  and  referral 
services  to  at-risk  youth  and  their 
families  on  youth  serving  agencies  using 
a  computerized  national  resource 
directory. 

•  Conducts  an  annual  conference  for 
local  switchboard  service  providers. 

The  Switchboard  distributes 
information  brochures,  posters,  a 
newsletter,  and  public  service 
announcements.  For  more  information, 
contact  the  National  Runaway 
Switchboard,  3080  North  Lincoln. 
Chicago,  IL  60657, (312)  880-9860. 

Appendix  C.  National  Clearinghouse  on 
Families  and  Youth 

The  National  Clearinghouse  on 
Families  and  Youth  (NCFY)  is  a 


resource  for  communities  interested  in 
developing  new  and  effective  strategies 
for  supporting  yoimg  people  and  their 
families  The  Family  and  Youth 
Services  Bureau  (FYSB)  within  the  U.S. 
Department  of  Health  and  Human 
Services,  established  NCFY  to  serve  as 
a  central  information  source  on  family 
and  youth  issues.  As  a  national  resource 
for  youth  service  professionals, 
policymakers  and  the  general  public, 
NCFY  offers  the  following  services; 

Information  Sharing 

Through  a  professionally  staffed 
information  line,  databases,  and  special 
mailings.  NCFY  actively  distributes 
information  about  effective  program 
approaches,  available  resources,  and 
current  activities  relevant  to  the  family 
and  youth  services  fields. 

Issue  Forums 

NCFY  facilitates  FYSB-sponsored 
forums,  bringing  together  experts  in  the 
field  to  discuss  critical  issues  and 
emerging  trends  and  develop  strategies 
for  improving  services  to  families  and 
youth.  NCFY  shares  forum  outcomes 
with  the  field. 

Materials  Development 

NCFY  produces  information  on  FYSB 
and  its  programs,  as  well  as  reports  on 
critical  issues,  best  practices,  and 
promising  approaches  in  family  and 
youth  services. 

Networking 

NCFY  supports  FYSBs  efforts  to 
collaborate  with  other  Federal  agencies. 
State  and  local  governments,  national 
organizations,  emd  communities  to 
address  the  full  range  of  issues  facing 
young  people  and  their  families  today. 

To  find  out  more  about  the  National 
Clearinghouse  on  Families  and  Youth, 
please  call  or  write:  National 
Clearinghouse  on  Families  and  Youth, 
P.O,  Box  13505,  Silver  Spring,  Maryland 
20911-3505,  (301)  608-8098.  Fax:  (301) 
608-8721. 

Appendix  D.  Runaway  and  Homeless 
Youth  Continuation  Grantees 

The  following  grantees  are  expected 
to  receive  continuation  grants  in  FY 
1996,  and  are  NOT  eligible  to  apply  for 
.funds  imder  this  announcement. 

D.l:  Basic  Center  Programs  for 
Runaway  and  Homeless  Youth 
Grantees  Ineligible  for  New  FY  1996 
Funding 

Region  I 

Connecticut 

The  Youth  Shelter,  One  Salem  Street,  Cos 
Cob.  CT  06830,  Shari  Shapiro,  (203)  661- 
2599 


Youth  Continuum  (Douglas  House  Shelter). 

P.O.  Box  2033.  New  Haven,  CT  06521, 

David  Sorensen,  (203)  562-3396 
Waterbury  Youth  Services,  95  North  Main 

Street.  Waterbury.  CT  06702,  Kelly  Cronin, 

(203)  573-0264 
Council  of  Churches  of  Greater  Bridgeport, 

126  Washington  Avenue.  Bridgeport,  CT 

06604.  lohn  Cottrell,  (203)  334-1121 
Quinebaug  Vallev  Youth  Ser\'ice  Bureau. 

P,0  Box  812,  N,  Grosvenordale,  CT  06255, 

David  Johnson,  (203)  521-8035 

Maine 

New  Beginnings,  436  Main  Street,  Lewiston, 

ME  04240,  Robert  Rowe,  (207)  795-4077 
Youth  Alternatives  of  Southern  Maine,  175 

Lancaster  Street,  Portland.  .Maine  04101, 

Mike  Tarpinian,  (207)  874-1175 
Youth  &  Family  SerN-ices,  P.O,  Box  502, 

Skowhegan,  ME  04976,  Ronald  Herbert, 

(207)  474-8311 

Massachusetts 

The  Bridge  Over  Troubled  Waters,  47  West 

Street.  Boston.  .MA  02111,  Sister  Barbara 

Whelan,  (617)  423-9575 
Brookiine  Community  Mental  Health  Center, 

43  Garrison  Road.  Brookiine,  MA  02146, 

Cynthia  Price,  (617)  27.7-8107 
ServiceNet,  Inc..  17  New  South  Street, 

Northampton,  MA  01060,  James  Reis,  (413) 

586-8680 
Center  for  Human  Development,  Inc.,  332 

Birnie  Avenue.  Springfield.  MA  01107. 

James  Williams.  (413)  733-6624 
Riverside  Community  Health  &  Retardation, 

450  Washington  Stteet,  Dedham.  MA 

02026,  Susan  Savryer,  (617)  244-4802 

New  Hampshire 

Child  &  Family  Services,  99  Hanover  Street, 
Manchester,' NH  03105,  Gail  Starr,  (603) 
558-1920 

Rhode  Island 

Stopover  Services  of  Newport  County,  2538 
East  Main  Road,  Portsmouth,  Rl  02871, 
Peter  Marshall,  (401)  683-1824 

Vermont 

Washington  County  Youth  Service  Bureau, 
P.O.  Box  627,  Montpelier,  VT  05753.  Tom 
Howard.  (802)  229-9151 

Region  II 
New  Jersey 

Somerset  Youth  Shelter.  49  Brahma  Avenue, 

Bridgewater,  N)  08807,  Jeffrey  Fetzko,  (201) 

526-6605 
Together,  7  State  Street,  Glassboro,  NJ  08028, 

Susan  Sasser,  (609)  881-6100 
Tri-County  Youth  Services  (Project  Youth 

Haven),  435  Main  Street,  Paterson,  NJ 

07501,  Gail  Manning,  (201)  881-0280 
Ocean's  Harbor  House,  2445  Windsor 

Avenue,  Toms  River,  NJ  08754,  Lynn 

Hahm,  (201)  929-0660 
Youth  Coordinating  Council,  Kennedy 

Memorial  Hospital,  2201  Chapel  Avenue 

West,  Cherry  Hill,  NJ  08002,  Ruth  Hoskins, 

(609)  667-6525 
Anchor  House,  482  Centre  Street,  Trenton,  NJ 

08611,  Judith  Hutton,  (609)  396-8329 
Group  Homes  of  Camden  County,  35  South 

29th  Street,  Camden,  NJ  08105,  Sandra 

Mengestu,  (609)  541-9283 


Crossroads,  770  Woodlane  Road,  Ml.  Holly, 
NJ  08060,  Stefanie  Schwartz,  (609)  261- 
5400 

New  York 

YMCA  of  Dutchess  County,  Eastman  Park, 

Poughkeepsie,  .NY  12601,  Karen 

Pietrasanta,  (914)  485-1001 
Center  for  Youth  Services,  258  Alexander 

Street,  Rochester,  NY  14607,  Frank  Petrus, 

(716)473-2464 
Hillside  Children's  Center,  1183  Monroe 

Avenue,  Rochester,  NY  14620,  James 

Cotter,  (716)473-5150 
Catholic  Charities  of  Ogdensburg,  380 

Arlington  Street,  Watertown,  NY  13601. 

Ann  Boulter-Davis,  (315)  788-4330 
Society  for  Seamen's  Children  (Center  for 

Youth  and  Families),  25  Hyatt  Street, 

Staten  Island,  NT  10301,  Ann  Deinhardt, 

(718)  447-7740 
Putnam  County  Youth  Bureau,  110  Old  Route 

Six  Center,  Carmel,  NT  10512,  Robert 

Bondi,  (914)  225-6316 
Family  and  Children's  Service  of  Niagara, 

826  Chilton  Avenue,  Niagara  Falls.  NY 

14301,  Gerald  Kozak.  (716)  693-9961 
Equinox.  214  Lark  Street,  Albany.  NT  12210, 

Judith  Watson,  (518)  465-9524 
St.  Agatha  Home,  135  Convent  Road,  Nanuet, 

NY  10954.  Rosemarie  Cristello,  (914)  623- 

3461 
Compass  House.  370  Linwood  Avenue, 

Buffalo,  NT  14209,  Janell  Wilson,  (716) 

886-1351 
Family  of  Woodstock,  U.P.O.  Box  3516. 

Kingston,  NT  12401,  Joan  Mayer.  (914) 

679-9240 
Huntington  Youth  Bureau.  423  Park  Avenue, 

Huntington,  NY  11743,  Paul  Lowery,  (516) 

351-3061 
Children's  House,  Inc.,  100  E.  Old  Country- 

Road,  Mineola,  NY  1 1 501 ,  Gerard 

McCaffery,  (516)  746-0350 
■yWCA  of  Binghamton/Broome  County.  80 

Hawley  Street,  Bmghamton.  NT  13901. 

Saraann  Delafield.  (607)  772-0340 
Emergency  Housing  Group,  141  Monhagen 

Avenue.  Middletown,  NY  10940,  John 

Harper,  (914)343-7115 
Oswego  County  Opportunities,  Inc.,  223 

Oneida  Street,  Fulton,  NY  13069,  Janette 

Reshick,  (315)  596-4717 

F*uerto  Rico 

Centro  De  Servicios  A  La  Juventud.  Box  9368 
Cotto  Station,  Arecibo.  PR  00613.  Nidna 
Torres-Mart.inez,  (809)  878-6776 

The  Salvation  Army,  1327  Americo  Miranda 
Avenue,  Caparra  Terrace,  Rio  Piedras,  PR 
00921,  Nestor  Nuesch,  (809)  781-6883 

Cruzalina  Home,  Box  18681,  Gurabo,  PR 
00778,  Carlos  Carrasquilio,  (809)  737-4611 

Region  Ul 
Delaware 

Aid  in  Dover,  838  Walker  Rd.,  Suite  2B-1, 

Dover,  DE  19901,  Beverly  Williams,  (302) 

734-7610 
Child,  Inc..  507  Philadelphia  Avenue, 

Wibnington,  DE  19809,  Linda  Weinman. 

(302) 762-8989 

District  of  Colombia 

Sasha  Bruce  Youthwork,  1022  Maryland 
Avenue.  N  E.,  Washington,  DC  20002. 
Deborah  Shore,  (202)  675-9340 


Latin  American  Youth  Center.  3045-1 5th 
Street.  N,W,.  Washington.  D.C  20009,  Lori 
Kaplan,  (202)483-1140 

Maryland 

Southern  Area  Youth  Services.  4305  St. 

Barnabas  Road.  Temple  Hills,  MD  20748, 

Robert  Jones,  (301)  702-9731 
Youth  Resources  Center  (Second  Mile 

House),  4307  Jefferson  Street,  Hyattsville, 

.MD  20781,  Holger  Kjeldsen,  (301)  864- 

9735 
Fellowship  of  Lights,  Inc.,  1300  North  Calvert 

Street.  Baltimore.  MD  21202,  Ross  Pologe. 

(301)  837-8155 
Boys  and  Girls  Home  of  .Maryland,  Inc  ,  9601 

ColesviUe  Road,  Silver  Spring,  MD  20901. 

Quanah  Parker,  (301)  589-8444 

Pennsylvania 

Centre  County  Youth  Service,  410  South 

Fraser  Street.  State  College.  PA  16801, 

Norma  Keller.  (814)  237-5731 
Valley  Youth  House  Committee,  827-829 

Linden  Street,  Allentov^-n,  PA  18101.  David 

Gilgoff,  (215)691-1200 
Whale's  Tale.  250  Shadv  Avenue.  Pittsburgh. 

PA  15206.  Christopher  Smith,  (412)  661- 

1800 
Family  and  Children's  Services.  2022  Broad 

Avenue.  Altoona.  PA  16601.  Jackie  Sutton, 

(814)944-3583 
Youth  Services,  Inc..  410  N.  34th  Street, 

Philadelphia.  PA  19104,  Laurien  D  Ward. 

(215)222-3262 
Three  Rivers  Youth.  2039  Termon  Avenue. 

Pittsburgh.  PA  15212,  David  Droppa,  (412) 

766-2215 
Catholic  Social  Services,  33  E.  Northampton 

St.,  Wilkes-Barre  PA  18701,  Thomas 

Cherry,  (717J  824-5766 
Baptist  Children's  Services,  373  East  Main 

Street,  CollegeviUe.  PA  19426,  Deborah 

Furst.  (610)489-0395 
Voyage  House.  1431  Lombard  Street, 

Philadelphia.  PA  19146.  Susan  Pursch. 

(215)  545-2910 
Boys  Club  and  Girls  Club  of  Lancaster,  P.O. 

Box  104.  Lancaster,  PA  17608  George 

Custer,  (717)  392-6343 

Virginia 

Loudoun  County  Youth  Shelter,  16450 

Meadowview  Court,  Leesburg,  VA  22075, 

Jerry  Tracy,  (703)  771-5300 
.Mtemative  House,  2136-G  Gallows  Road. 

Dunn  Loring.  VA  22027.  lim  Warwick. 

(7031  698-7062 
The  Campagna  Center  (This  Way  House),  418 

South  Washington  Street,  .\iexandria.  VA 

22314,  Kalhenne  L  Morrison,  (703)  549- 

0111 
Volunteer  Emergency  Families  for  Children, 

9840-D  Midlothian  Tpk.,  Richmond.  \'\ 

23235,  Anne  Earie,  (8041  560-9618 
Project  Safe  Place  of  Hampton  Roads.  Inc.. 

P.O  Box  3531,  Virginia  Beach,  VA  23454. 

Benjamin  Fuller,  (804)  431-2327 
City  of  Roanoke,  4350  Coyner  Spring  Road, 

Roanoke,  VA  24012,  James  OHare,  (703) 

977-3330 

West  Virginia 

Southwestern  Community  Action  Council, 
hic.  (Time  Out  Youth  S'rvcs.),  540— 5th 
Avenue.  Huntington.  WV  25701.  Pamela 
Dickens-Rush,  (304)  525-7161 
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Daymark  (Patchwork).  1598-C  Washington 
St..  E..  Charleston,  VW  25311,  Vicki 
Pleasant.  (304)  340-3670 

Region  A' 
Alabama 

Family  Connection,  Inc.,  P  O.  Box  126'!. 

Alabaster,  AL  35007,  Susan  Johnston.  (205) 

66^^301 
Marshall  County  Attention  Home,  P.O.  Box 

952.  Guntersville.  AL  35976,  Raraona 

Collins,  (205)  582-0377 
Thineenth  Place.  Inc..  405  South  12th  Street, 

Gadsden,  AL  35901.  Alan  Bates,  (205)  547- 

8971 

Florida 

Switchboard  of  Miami  (Familv  P.A.C.T.),  75 

S.W.  8th  Street  Miami.  FL  33130,  Shirley 

Aron.  (3051  358-1640 
Comer  Drugstore  (Interface).  1300  Northwest 

6th  Street.  Gainesville.  FL  32601.  Karen 

Crapo  (904)  334-3800 
Miami  Bridge,  Inc.,  2810  N.VV.  South  River 

Drive.  .Miami.  FL  33125.  Chilton  Harper, 

(305)  535-8953 
Lutheran  Ministries  (Lippraan  Family 

Center).  221  Northwest  43rd  Court. 

Oaidand  Park.  FL  33309,  Donald  Carey, 

(3051  568-2801 
Sarasota  Family  YMCA.  1075  S.  Euclid 

Avenue,  Sarasota,  FL  34237,  Carl 

Wetnnch.  (813)  955-8194 
Anchorage  Children's  Home  (Hidle  House), 

707  .MLK.  Ir  Blvd    Panama  City.  FL  32401, 

Barbara  Cloud.  (904)  763-7102 
Orange  Countv'  Department  of  Human 

Services.  1718  East  Michigan  Avenue, 

Orlando,  FL  32806.  Mike  Robenson.  (407) 

836-7675 
Lutheran  Ministries  (Gulf  Coast/Currie 

House).  3507  Frontage  Road.  Tamp>a.  FL 

33607-1776,  Richard  Eissfeldt,  (813)  288- 

9550 
Capital  City  Youth  Services,  2407  Roberts 

Avenue,  Tallahassee.  FL  32310.  Stacy 

Gromatski,  (904)  576-6000 
Youth  4  Family  Alternatives.  7524  Plathe 

Road.  New  Port  Richey.  FL  34653,  Richard 

Hess.  (813)  841-4184 
Child/Family  Counseling  Program,  207  Each 

Place.  Tampa,  FL  33606.  Barrv  Drew,  (813) 

272-6606 
Amett  House,  P.O.  Box  70212,  Ocala.  FL 

34470.  Patricia  Pogue,  (904)  622-4432 
Family  Resources.  Inc  (Youth  and  Family, 

Connection),  P  O.  Box  13087.  St. 

Petersburg.  FL  33733,  Jane  Harper,  (813) 

893-1150 
Florida  Keys  Children  s  Shelter,  2221 

Patterson  .«l venue.  Kev  West,  FL  33040, 

William  Woolf.  (305)  294^202 
Youth  Crisis  Center,  7007  Beach  Boulevard, 

Jacksonville.  FL  32216,  Tom  Patauia.  (904) 

720-0002 
The  Village  South,  Inc.,  3180  Biscayne 

Boulevard,  Miami,  FL  33137,  Valera 

Jackson,  (305)  573-3784 
Act  Corporation.  1220  Willis  Avenue, 

Daytona  Beach,  FL  32114.  Becky 

.\nderson.  (904)  947-3291 

Georgia 

Open  Arms  (The  Bridge).  P.O.  Box  71562. 
Albany.  GA,  31708,  April  Lott.  (912)  432- 
3378 


Children's  Emergency  Shelter.  127  West 

Church  Street.  Cartersville,  GA  30120, 

Teresa  Ramey.  (404)  387-1143 
Greenbriar  Children's  Center,  3709  Hopkins 

Street.  Savannah.  GA  31405,  Yvette 

Johnson  Hagins,  (912)  234-3431 
Alternate  Life  Paths  Program,  827  Pryor 

Street,  Atlanta,  GA  30315,  Camellia  Moore, 

(404) 688-1002 
Attention  Home.  490  Pulaski  Street  Athens. 

GA  30601,  Sharon  Smith.  (404)  548-5393 
Marshlands  Foundation,  P.O  Box  13866, 

Savannah.  GA  31416,  Kathy  Fabozzi,  (912) 

234-4048 
Cobb  County  Children's  Center.  2221  Austell 

Road,  Marietta,  GA  30060.  Ellen  McCarty, 

(404)  333-0887 

Kentucky 

YMCA  Center  for  Youth  Alternatives,  1410 
South  First  Street.  Louisiana.  KY  40208, 
Kevin  Connelly.  (5021  635-5233 

Lexington-Fayette  Urban  County 
Government,  200  East  Main  Street, 
Lexington,  KY  40507,  Pam  Miller,  (606) 
252-3126 

Brighton  Center,  Inc.,  P.O.  Box  325,  Newport, 
KY  41072.  Ginger  Ward,  (606)  581-1111 

Mississippi 

Mississippi  Children's  Home  Society, 
(Warren  County  Children's  Shelter,  P.O. 
Box  820174,  Jackson.  .MS  39182,  Susan 
Chatham.  (601)  634-0640 

North  Carolina 

Haven  House.  401  E.  Whitaker  Mill  Road, 

Raleigh,  NC  27608,  Michael  Rieder.  (919) 

856-6368 
Catholic  Social  Services,  P.O.  Box  10962, 

Winston  Salem,  NC  27108.  David  Harold. 

(910)  727-0705 
Buncombe  Shelter.  Inc.  [Trinity  Place),  12 

Ravenscroft  Drive.  Asheville,  NC  28801, 

Dean  Vick.  (704)  253-7233 
The  Relatives.  1100  East  Boulevard, 

Charlotte.  NC  28203,  Jo  Ann  Greyer,  (704) 

335-0203 
Mountain  Youth  Resources.  8  Ridgeway 

Street,  Sylva.  NC  28779.  Elizabeth 

Chambers,  (704)  586-8958 
Coastal  Horizons  Center,  721  Market  Street. 

Wilmington,  NC  28401,  .Vlargaret  Welier- 

Stargell,  (910)  343-0145 
Tuscarora  Tribe,  P,0.  Box  8.  Pembroke,  NC 

28372,  Robert  Locklear,  (919)  521-1861 

Tennessee 

Oasis  Center,  1221— 16th  Ave.,  South, 
Nashville,  TN  37212.  Liz  Fey,  (615)  327- 
4455 

Region  V 
Illinois 

Teen  Living  Programs,  (Foundation  House). 

3179  N.  Broadway.  Chicago,  IL  60657, 

Deborah  Hinde,  (312)  883-0025 
The  Harbour,  1480  Renaissance  Drive,  Park 

Ridge,  IL  60068,  Mary  Eichling,  (708)  297- 

8540 
LaSalle  County  Youth.  Service  Bureau,  424 

West  Madison  Street,  Ottowa,  IL  61350. 

Dave  McClure,  (815)  433-3953 
Project  OZ,  502  South  Morris  Avenue, 

Bloomington,  IL  61701.  Peter  Rankaitis. 

(309)  827-0377 


Aunt  Martha's,  4343  Lincoln  Highway, 

Matteson,  IL  60443,  Daniel  Strick,  (708) 

747-2701 
Travelers  and  Immigrants  Aid,  208  S. 

LaSalle.  Suite  1818.  Chicago,  IL  60604,  Sid 

Mohn.  (312)  528-7767 
The  Night  Ministry.  1218  West  Addison 

Street.  Chicago,  IL  60613,  Steven 

Wakefield.  (312)  935-8300 
Youth  Attention  Center,  P.O.  Box  606, 

Jacksonville.  IL  62651,  Jerome  Noble,  (217) 

245-6000 
Hoyleton  Youth  and  Family  Services,  8787 

State  Street  E.  St.  Louis,'lL  62203,  Shelly 

Byndom,  (618) 398-0900 
Youth  Service  Bureau.  2901  Normandy  Road. 

Springfield,  IL  62703.  Kavwin  Davis,  (217) 

529-8300 
Children's  Home  and  Aid  Society,  1819 

South  Neil  Street.  Champaign.  IL  61820 

Ronald  Stuyvesant,  (217)  359-8815 
McHenr>-  County  Youth  Service,  101  S. 

Jefferson  Street.  Woodstock,  IL  60098. 

Susar;  Krause,  (815)  338-7360 
Franklin-Williamson  Human  Services,  902 

West  Main  Street.  W.  Frankfort,  IL  62896. 

Peggy  Falcone.  f618)  937-6483 
Youth  Service  Network,  2130  N.  KnoxviUe 

Avenue.  Peona,  IL  61603,  Tony  Frank, 

(309)685-1047      * 
Omni  Youth  Services,  1111  West  Lake  Cook 

Road,  Buffalo  Grove,  IL  60039,  Dennis 

Depcik.  (708)  537-6878 

Indiana 

Monroe  County  Youth  Service  Bureau,  1310 

East  .\twater  Avenue,  Bloomington,  IN 

47401.  Tim  Tilton,  (812)  333-3506 
Crisis  Center  Inc.  (Alternative  House),  101  N. 

Montgomery  Street,  Gary.  IN  46403, 

Shirley  Caylor,  (219)  938-7070 
Indiana  juvenile  Justice  Task  Force  1800  N. 

Meridian.  Indianapolis.  IN  46202,  Laurel 

Elliott,  (317)  926-6100 
Children's  Bureau,  615  North  Alabama, 

Indianapolis,  IN  46204,  Ron  Carpenter, 

(317)  634-5050 

Michigan 

Catholic  Family  Services,  1819  Gull  Road, 

Kalamazoo.  MI  49001,  Frances  Denny, 

(616)  381-9800 
The  Sanctuary,  132  Franklin  Boulevard, 

Pontiac,  MI  48341,  Meri  Pohutsky,  (313) 

547-2260 
Genesee  County  Youth  Corporation,  914 

Church  Street,  Flint,  MI  48502.  Jo  Davis, 

(313)233-8700 
Gateway  Corrmiunity  Services  (Higher 

Ground),  910  .Abbott  Road.  Suite  100,  East 

Lansing,  Ml  48823.  Donna  Spence,  (517) 

351-4000 
Third  Level  Crisis  Intervention  Center,  1022 

East  Front  Street.  Traverse  City.  MI  49685, 

Gail  Heath,  (616)  922-4802 
Comprehensive  Youth  Services  (Macomb  Co. 

Youth  Interim  Care  Facility).  Two  Crocker 

Boulevard,  .Mt,  Clemens,  MI  48043,  Joannt' 

Smyth.  (313)  463-7079 
Youth  Living  Centers.  30000  Hively,  Inkster, 

Ml  48141,  Linda  Connolly,  (313)' 563-5005 
Crisis  Center  (Listening  Ear).  107  E.  Illinois, 

Mt.  Pleasant.  MI  48804.  Donald  Schuster. 

(517)  772-2918 
Lutheran  Social  Services  of  WI  and  Upp>er 

MI.  135  West  Washington  St    Marquette. 

MI  49855,  Nancy  Gauchey,  (906)  225-5437 


Link  Crisis  Intervention  Center.  2002  South 
State  Street.  St,  Joseph.  MI  49085.  Richard 
Pahl.  (616)  983-5465 

Minnesota 

Minneapolis  Youth  Diversion  Program 

(Project  Offstreets).  1905  Third  Avenue 

South,  Minneapolis,  MN  55404.  Jeremy 

Lane,  (614)  871-3613 
Mountain  Plains  Youth  Services 

(Youthworks),  715— 11th  Street  North. 

Moorhead.  MN  56560,  Doug  Herzog,  (218) 

233-7990 
The  Bridge,  2200  Emerson  Avenue  S., 

Minneapolis,  MN  55405,  Thomas  Sawyer. 

(612)  377-8800 
Lutheran  Social  Services  (Crossroads),  565 

Dunnell  Drive.  Owatonna.  MN  55060,  Mike 

Ducharme,  (507)  455-3863 
St.  Paul  Youth  Service  Bureau,  Inc.,  1147 

Arcade  Street.  St.  Paul.  MN  55106.  Nancy 
.     LeToumeau.  (612)  771-1301 

Ohio 

Daybreak,  Inc.,  50  Theobald  Court,  Dayton. 

OH  45410,  Kipra  Heermann.  (513)  461- 

1000 
Free  Medical  Clinic  of  Greater  Cleveland 

(Safe  Space  Station).  12201  Euclid  Avenue. 

Cleveland,  OH  44106.  W,  Martin  Hiller. 

(216)  721-4010 
Lighthouse  Youth  Services.  1527  Madison 

Road,  Cincinnati,  OH  45206,  Robert 

.Mecum.  (513)221-3350 
Lutheran  Metropolitan  Ministries.  Inc.,  1468 

West  25th  Street,  C'eveland.  OH  44113, 

Thomas  Sutton,  (216)  241-4791 
Sp)ecialized  Alternatives  for  Families  and 

Youth,  10100  Elida  Road,  Delphos.  OH 

45833,  Bruce  Maag,  (419)  695-8010 
Connecting  Point.  525  Hamil  Road.  #302B, 

Toledo.  OH  43602.  Juania  Price.  (419)  243- 

6326 
Huckleberry  House.  1421  Hamlet  Street, 

Columbus,  OH  43201,  Douglas  McCoard, 

(614)  294-6097 
Southern  Consortium  for  Behavioral 

Healthcare,  7990  Dairv  Lane,  Athens.  OH 

45701.  Steven  Trout,  (614)  593-8293 
Shelter  Care.  Inc.  (Safe  Landing  Youth 

Shelter),  680  East  Market  Street,  Akron,  OH 

44304,  Kathleen  Stevenson  (216)  376-4200 

Wisconsin 

Innovative  Youth  Services.  1030  Washington 

Avenue.  Racine.  WI  53403.  Burt  Kintzler. 

(414)  632-0424 
Wisconsin  Association  for  Runaway  Services. 

2318  E,  Dayton  Street,  Madison,  Wisconsin 

53704.  Patricia  Baike,  (608)  241-2649 
Walker's  Point  Youth  and  Family  Center, 

2030  W.  National  Avenue,  Milwaukee.  WI 

53204,  Andre  Olton,  (414)  672-5300 
The  Counseling  Center  of  Milwaukee 

(Pathfinders),  2038  N.  Bartlett  Avenue, 

Milwaukee,  WI  53202.  Linda  Austin.  (414) 

271-2565 
Briarpatch.  512  E.  Washington  Avenue. 

Madison.  WI  53703,  Beth  Hovind,  (608) 

251-6211 
Lutheran  Social  Services,  1337  North  Taylor 

Drive,  Sheboygan,  WI  53081.  Merry 

Klemme.  (414)  458-8381 

Region  VI 

Arkansas 

Centers  for  Youth  and  Families  (Stepping 
Stone).  6501  W.  12th  Street.  Little  Rock. 


AR  72204.  Richard  Hill/Janie  isom,  (501) 

666-9066 
Consolidated  Youth  Services.  4220  Stadium 

Boulevard,  Jonesboro.  AR  72401.  Cecil 

Province.  Jr./  Bonnie  Smith,  (501)  972- 

1110 
Comprehensive  Juvenile  Services,  1606 

South  "J"  Street,  Fort  Smith.  AR  72901. 

Jerry  Robertson.  (501)  785-4031 
Youth  Bridge.  P.O.  Box  668.  Fayetfsvilie.  AR 

72702.  Scott  Linebaugh.  (501)  521-1532 

Louisiana 

Father  Flanagan's  Boys'  Home.  New  Orleans, 
LA  68010.  Fr.  Val  J.  Peter.  (402)  498-1000 

Our  House.  Inc.,  P.O.  Box  7496.  Monroe.  LA 
71211.  Carol  Christopher.  (318)  387-2186 

Johnny  Grav  Jones  Regional  Youth  Shelter, 
4815  She'd  Road.  Bossier  City,  LA  71111, 
Dennis  Woodward,  (318)  965-2328 

New  Mexico 

Youth  Shelters  and  Familv  Services,  P.O,  Box 

8135.  Santa  Fe,  NM  87504,  Vic 

Vandergriff/Cvnthia  Gozales,  (505)  983- 

0586 
A  New  Day,  2720-A  Carlisle,  N.E., 

Albuquerque,  NM  87110,  Jeffrey  Burrows. 

(505)  881-5228 

Oklahoma 

Northwest  Familv  Services.  Inc..  628  Flynn. 

Alva,  OK  73717.  John  R.  Jones.  (405)  327- 

2900 
Youth  Services  for  Stephens  County,  P.O. 

Box  1603,  Duncan,  OK  73534.  John  Herdt, 

(405)  255-8800 
Youth  Services  of  Tulsa.  302  South 

Cheyenne,  Tulsa.  OK  74103.  Sharon  Terry. 

(913')  582-O061 
Cherokee  Nation  Youth  Shelter,  P.O.  Box 

948,  Tahlequah.  OK  74465.  Linda  Vann. 

(918)  456-0671 

Texas 

Promise  House.  236  W.  Page  S&eet,  Dallas, 

TX  75208,  Lynn  Stallings.  (214)  941-8578 
Grayson  County  Juvenile  Alternatives.  P.O. 

Box  1625,  Sherman.  TX  75091,  Pam 

Johnson.  (903)  893-4717 
Father  Flanagan's  Boys'  Home,  San  Antonio. 

TX  78204,  Marcel  Liie.  (210)  271-3131 
Middle  Earth  Youth  Options.  3816  S.  First 

Street.  Austin,  TX  78704.  Mitch  Weynand, 

(512)447-5639 
The  Bridge  Association,  115  West  Broadway. 

Fort  Worth.  TX  76104,  Cindy  Honey.  (817) 

332-8317 
Sand  Dollar.  527  Spring  Drive,  Pasadena.  TX 

77504,  Happy  Spillar.  (713)  946-3030 
Montgomery  County  Youth  Services.  P.O. 

Box  1316!  Conroe.  TX  77305.  Gretchen 

Faulkner,  (409)  756-8682 
Collin  Intervention  to  Youth,  902-16th 

Street.  Piano.  TX  75074.  Julianne  Bulau. 

(214)  423-7057 
Sabine  Vallev  MHMR  Center,  P.O.  Box  6800. 

Longview.  TX  75608,  Mark  Blackwell, 

(903) 753-9744 
Catholic  Familv  Services,  P.O.  Box  15127. 

Amarillo.  TX  79105,  Al  Bednorz,  (806) 

376-7731 
Roy  Maas'  Youth  Alternatives  (The  Bridge), 

3103  West  Avenue.  San  Antonio.  TX 

78213.  Lori  Ratcliff.  (210)  340-8077 
Catholic  Family  Services.  102  Avenue  J. 

Lubbock.  TX  79401.  Stephen  Hay.  (806) 

765-8475 


Comal  County  Juvenile  Residential 

Supervision.  1414  W.  San  Antonio  St.. 

New  Braunfels.  TX  78130.  Kyle  Barrington. 

(210)  629-6571 
Stop  Child  Abuse  and  Neglect.  1208  Laredo 

Street.  Laredo.  TX  78040.  Isela  Dabdoub. 

(210)  724-3177 
Children's  Aid  Society.  1101-30th  Street, 

Wichita  Falls.  TX  76302.  Patricia  King. 

(817)  322-3141 
DePelchin  Children's  Center,  100  Sandman. 

Houston.  TX  77007,  Jane  Harding.  (713) 

802-7733 
East  Texas  Open  Door.  415  West  Burleson 

Street,  Marshall.  TX  75670.  Therrei  Brown, 

(903)  935-2099 
Youth  and  Family  Counseling  Services.  P.O. 

Box  1611,  Angelton.  TX  77516.  Diana 

Fleming  (409)  849-5711 

Region  V7/ 
Iowa 

Youth  Emergency  Services.  921  Pleasant 

Street,  Des  Moines,  LA  50309,  Susan 

Gehring-Liker.  (515)  243-7825 
Christian  Home  Association.  North  6th  Street 

&  Avenue  E,  P,0.  Box  8-C,  Council  Blufls. 

LA  51502,  Richard  Christie.  (712)  322-3700 
Youth  and  Shelter  Services.  232-V2  Maine 

Street.  Ames.  LA  50010,  George  Belitsos. 

(515)233-3141 

Kansas 

Wichita  Children's  Home.  810  N.  Holyoke  . 

Wichita,  KS  67208.  Sarah  Robinson.  (316) 

684-6581 
Kaw  Vallev  Center.  4300  Brenner  Drive. 

Kansas  City.  KS  (66104.  Wayne  Sims.  (913) 

334-0294 

Missouri 

Youth  in  Need.  516  Jefferson.  St,  Charles,  MO 

63301.  Leo  Tigue,  (314)  946-0101 
Youth  Emergency  Service.  P.O.  Box  24260. 

St.  Louis.  MO  63130.  Edith  Tate,  (314) 

862-1334 
restart.  Inc  .  918  East  9th  Street,  Kansas  Cit>'. 

MO  64106.  Olivia  Dorsey.  (314)  874-8686 
Manager's  of  Roman  Catholic  Asylums  of  St. 

Louis,  (Marian  Hall).  325  .North  Newstead 

Ave..  St,  Louis,  MO  63108,  Patricia 

Johnson,  (314)  726-3339 

Nebraska 

Father  Flanagan's  Boys'  Home,  14100 
Crawford  Street.  Boys  Town.  NE  68010, 
Father  Val  J.  Peter.  (402)  498-3323 

Youth  Service  System,  770  .North  Comer 
Blvd..  Lincoln.  .NE  68505.  James  Blile 
(402)466-6181 

Region  VIU 
Colorado 

Attention.  Inc  ,  P.O.  Box  907.  Boulder.  CO 

80306,  Part  Whiri-Lasarte.  (303)  447-1206 
Familv  Tree.  Inc.  (Gemini  House).  3805 

Marshall  Street,  Wheatridge.  CO  80033, 

Tracy  Kraft-Tharp.  (303)  235-0630 
Garfield  Youth  Services.  902  Taughenbaugh 

Blvd..  Rifle.  CO  81650.  Dennis  Steffan. 

(303)625-3141 
rx)mitis  Crisis  Center.  P  O.  Box  913,  Aurora. 

CO  80010.  Richard  BamhiU.  (303)  341- 

9160 
Ute  Mountain  Ute  Nation  (Sunrise  Youth 

Shelter),  P.O.  Box  56.  Towaoc,  CO  81334. 

James  Dorsey.  (303)  565-9634 
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Larimer  County  Youth.  S. A. F.E..  303  W.      - 

Sk>-way  Drive,  Fort  Collins.  CO  80525, 

Robert  Gaines,  (907)  498-6492 
Human  Services.  Inc.,  899  Logan  Street, 

Denver.  CO  80203,  Chnstine  Gerhard.  (303) 

429-4440 

Montana 

Mountain  Plains  Youth  Services.  709  East 
Third,  Anaconda,  MT  59711,  Linda  Wood. 
(701)  255-7229 

North  Dakota 

Youthworks,  221  West  Rosser  Avenue, 

Bismarck.  .\D  58501,  Douglas  Herzog,  (701) 
255-7229 

South  Dakota 

Crow  Creek  Sioux  Tribe  (Red  Horse  Lodge), 
P.O.  Box  49.  Ft.  Thompson.  SD  57339, 
Dunne  Chase.  (605)  24  5-2410 

Turning  Point,  1401  W.  51st,  Sioux  Falls,  SD 
57105.  Pamela  Bollinger,  (605)  334-1414 

Wyoming 

Mountain  Plains  Youth  Services,  11  Minter 

Lane.  Riverton.  WY  82501,  Linda  Wood, 

(7011 255-7229 
Attention  Homes,  Inc.,  P.O.  Box  687. 

Cheyenne,  WY  82003,  Terry  Clarke,  (307) 

778-7832 

Region  IX 

Arizona 

Center  for  Youth  Resources  (Tumbleweed), 

915  N.  Fifth  Street,  Phoenix,  AZ  85004, 

Janet  Garcia.  (602)  271-9904 
Colorado  River  Region  Youth  Service,  P.O. 

Box  7176,  .Mohave  Valley.  .AZ  86440. 

Richard  Steinberg.  (602)  768-1500 
Open-Inn.  4810  E.  Broadway,  Tucson,  AZ 

85711,  Dariene  Dankowski,  (602)  323-0200 
Our  Town  Family  Center,  P.O  Box  26665. 

Tucson.  AZ  85726.  Susan  Krahe-Eggleston, 

(520)  323-1708 

California 

Youth  Advocates  (Huckleberry  House),  3310 

Gear\-  Boulevard.  San  Francisco.  CA  94118. 

Bruce  Fisher.  (415)  668-2622 
Los  Angeles  Youth  Network,  1550  Gower 

Street.  Los  ,\ngeles,  CA  90028,  Elizabeth 

Gomez.  (213)957-7340 
The  Salvation  Army.  900  West  9th  Street,  Los 

Angeles,  CA  90015,  George  Church,  (213) 

627-0725 
Catholic  Charities/Angel's  Flight,  1400  W. 

9th  Street,  P.O.  Box  15095,  Los  Angeles, 

CA  90015,  Rev.  Gregory  Cox.  (213)  413- 

2311 
Santa  Clara  Social  Advocates  for  Youth.  1072 

Saratoga-Sunnyvale  Rd.,  San  jose,  CA 

95129,  Kathleen  Lynch,  (408)  253-3540 
Klein  Bottle,  412  East  Tunnel  Street,  Santa 

.Maria.  CA  93454,  David  Edelman.  (805) 

922-0468 
Social  Advocates  for  Youth  (Individuals 

Now).  1303  College  Avenue,  Santa  Rosa, 

CA  95404,  Ed  Patterson,  (707)  544-3299 
San  Diego  Youth  and  Community  Services, 

3255  Wing  Street,  Ste.  550,  San  Diego,  CA 

92110,  Liz  Shear,  (619)  221-8600 
Yolo  Community  Care  Continuum  (Runaway 

Alternatives  Program),  523  G  Street.  Davis, 

CA  95616,  Henry  Kloczkowski.  (916)  758- 

2160 


Operation  Safehouse,  Inc.,  9685  Hayes  Street, 

Riverside,  CA  92503,  Kathy  McAdara, 

(909)  242-1518 
Fresno  County  Economic  Opportunities 

Commission.  1920  Mariposa  Mall,  Fresno, 

CA  93721,  Roger  Palomino,  (209)  263-1012 
Center  for  Human  Rights  and  Constitutional 

Law,  256  S.  Occidental  Boulevard,  Los 

Angeles,  CA  90057.  Peter  Schey,  (213) 

388-8693 
Options  House  of  Hollywood,  1754  Taft 

Avenue,  Hollywood,  CA  90028.  Leslie 

Forbes.  (213)467-1932 
Redwood  Community  Action  Agency,  904  G 

Street,  Eureka.  CA  95501,  Lloyd  Throne. 

(707)  443-8322 
Community  Service  Programs,  16842  Von 

Karman  Avenue,  Irvine.  CA  92714,  Margot 

Carlson,  (714)  250-0488 
Interface  Community,  1305  Del  Norte  Road, 

Camarillo,  CA  93010,  Martha  Bolton,  (805) 

371-5707 
Bill  Wilson  Marriage  and  Family  Counseling 

Ctr.,  3490  The  Alameda,  Santa  Clara,  CA 

95050.  Sparky  Harlan,  (408)  243-0222 
Youth  Advocates,  Inc.,  3310  Geary 

Boulevard,  San  Francisco,  CA.  94118. 

Michelle  Magee,  (415)  668-2622 
Larkin  Street  Services,  1044  Larkin  Street, 

San  Francisco,  CA  94109,  Cassandra 

Benjamin,  (415)  749-3840 
Tahoe  Youth  and  Family  Services,  1021 

Fre.Tiont  Avenue.  S.  Lake  Tahoe,  CA 

96150.  Teh  .Mundt,  (916)  541-2445 
Diogenes  Youth  Services.  8912  Volunteer 

Lane,  Sacramento,  CA  95826,  James  Bueto, 

(916) 368-3350 
San  Diego  Youth  Involvement.  P.O.  Box  95, 

Lemon  Grove.  CA  91946,  Hura  Murphy, 

(619)  463-7800 
Central  City  Hospitality  House,  290  Turk 

Street,  San  Francisco,  CA  94102,  Robert 

Foley,  (415)  749-2117 
South  Bay  Community  Ser\'ices,  315  Fourth 

Avenue,  Chula  Vista,  CA  91910,  Kathryn 

Lembo,  (619)  420-3620 
Casa  Youth  Shelter,  10911  Reagan  Street,  Los 

Alamitos,  CA  90720,  Luciann  Maulhardt, 

(310)  594-6825 
YMCA  of  San  Diego  County,  4715  Viewridge 

Avenue,  San  Diego.  CA  92123,  Laura 

Mustari,  (619)  292-4034 
Emergency  Housing  Consortium,  P.O.  Box 

2346.  San  Jose,  CA  95109,  Barry  Del 

Buono,  (408)  291-5445 
Change  Thru  Xanthos,  1335  Park  Avenue, 

Alameda,  CA  94501,  Jon  Schiller,  (510) 

522-8363 
Youth  and  Family  Assistance,  609  Price 

Avenue.  Redwood  City.  CA  94063,  Richard 

Gordon,  (415)  366-8401 
Mendocino  County  Youth  Project,  202  South 

State  Street,  Ukiah,  CA  94582,  Arlene  Rose, 

(707)  463-i915 
Father  Flanagan's  Boys  Town  of  Southern 

California,  23832  Rockfield  Blvd.,  Lake 

Forest,  CA  92630,  Michael  Riley,  (714) 

581-2281 
Center  for  Positive  Prevention  Alternatives, 

729  N.  California  Street,  Stockton,  CA 

95202,  Linda  .Mascarenas,  (209)  948-4357 
Northern  California  Family  Center,  2244 

Pacheco  Boulevard.  Martinez,  CA  94553, 

Thomas  Fulton,  (510)  370-1990 
Life  Steps  Foundation,  1107  Johnson 

Avenue,  San  Luis  Obispo,  CA  93401, 

Sharon  Fredrick,  (805)  549-0150 


Santa  Cruz  Community  Counseling  Center, 
195-A  Harvey  West  Blvd.,  Santa  Cruz,  CA 
95060,  Walter  Guzman,  (408)  425-0771 

Hawaii 

Hawaii  Youth  Services  Network.  2146 
Damon  Street,  Honolulu,  HI  96822,  Sam 
Cox,  (808)  946-3635 

Nevada 

WestCare,  401  S.  Martin  Luther  King,  Las 

Vegas,  NV  89106,  Richard  Steinberg.  (702) 

385-2020 
The  Children's  Cabinet,  1090  South  Rock 

Blvd.,  Reno,  NV  89502,  Sarah  Longaker. 

(702)  856-6200. 

Region  X 
Alaska 

Juneau  Youth  Services.  P.O.  Box  32839. 

Juneau.  AK  99803,  Betty  Jo  Engelman, 

(907)  789-7610 
Fairbanks  Native  Association.  201  First 

Avenue.  Fairbanks.  AK  99701.  Florence 

Loucks,  (907)  455-^725 
Alaska  Youth  and  Parent  Foundation,  3745 

Community  Park  Loop.  Anchorage,  AK 

99508,  Sheila  Gaddis,  (907)  274-0334 

Idaho 

Hays  Shelter  Home.  1602  West  Franklin  St.. 

Boise,  ID  83702,  Tracy  Everson,  (208)  336- 

1066 
Bannock  Youth  Foundation,  P.O.  Box  2072, 

Pocatello,  ID  83206,  Stephen  Mead,  (208) 

234-1122 

Oregon 

Janus  Youth  Programs,  738  N.E.  Davis  Street, 

Portland,  OR  97232,  Dennis  Morrow.  (503) 

233-6090 
Looking  Glass,  72-B  Centennial  Loop, 

Eugene,  OR  97401,  James  Forbes,  (503) 

689-2688 
The  Boys  and  Girls  Aid  Society.  018  S.W. 

Boundary  Court,  Portland,  OR  97201, 

Theresa  Thorson,  (503)  222-9661 
Youthworks,  Inc..  1032  West  Main  Street, 

Medford,  OR  97501,  Steven  Groveman, 

(503)  779-2393 

Washington 

Friends  of  Youth,  16225  N.E.  87th  Street, 

Redmond,  WA  98052,  Howard  Finck.  (206) 

869-6490 
Northwest  Youth  Services,  P.O.  Box  5447, 

Bellingham,  WA  98227,  Michael  Tyers, 

(206)  734-9862 
Washington  State  Migrant  Council,  301  North 

1st  Street,  Sunnyside,  WA  98944,  Carlos 

Diaz,  (509)  839-9762 
United  Indians  of  All  Tribes.  P.O.  Box  99100. 

Seattle,  WA  98199,  Bemie  Whitebear,  (206) 

285-4425 
The  Housing  Authority  of  Vancouver.  500 

Omaha  Way,  Vancouver,  WA  98661, 

Richard  Sample.  (360)  694-2501 
YouthCare,  190  Queen  Anne  Avenue  N., 

Seattle,  WA  98109,  Victoria  Wagner,  (206) 

282-1288 


0.2:  Transitional  Living  Program  for 
Homeless  Youth  Grantees  Ineligible  for  New 
FY  1996  Funding 

Region  I 

Connecticut 

Hall  Neighborhood  House,  52  Green  Street. 
Bridgeport.  CT  06608,  Pearl  Dowell,  (203) 
334-3900 

Massachusetts 

The  Bridge  Over  Troubled  Waters.  47  West 

Street,  Boston,  MA  02111,  Sister  Barbara 

Whelan,  (617)  277-8107 
Franklin  County  DL\L/SELF,  Inc,  196 

Federal  Street,  Greenfield,  MA  01301,  Ryan 

Murphy,  (413)  774-7054 

Maine 

New  Beginnings,  436  Main  Street,  Lewiston, 
ME  04240,  Robert  Rowe,  (207)  795-4077 

New  Hampshire 

Child  and  Family  Services.  99  Hanover 
Street.  Manchester,  NH  03105.  Manchester, 
NH  03105,  Gail  Starr.  (603)  558-1920 

Rhode  Island 

Urban  League  of  Rhode  Island.  246  Prairie 
Avenue,  Providence,  Rl  02905,  Mrs.  B.  Jae 
Clanton,  (401)  351-5000 

Vermont 

Washington  County  Youth  Service  Bureau, 

P  O.  Box  627,  Montpelier.  VT  05753,  Tom 

Howard.  (802)  229-9151 
Spectrum  Youth  and  Family  Services,  31 

Elmwood  Avenue,  Burlington,  VT  05401, 

William  Rowe,  (802)  864-7423 

Region  II 
New  Jersey 

Somerset  Youth  Shelter.  49  Brahma  Avenue. 

Bridgewater.  NJ  08807,  Jeffrey  Fetzko,  (201) 

526-6605 
Covenant  House,  14  William  Street,  Newark, 

NJ  07102,  Catherine  Ashman,  (201)  621- 

8705 

New  York 

Oneida  County  Community  Action  Agency, 

303  West  Liberty  Street,  Rome,  NY  13440. 

Treva  Wood,  (315)  339-5640 
The  Salvation  Army.  749  S.  Warren  Street, 

Syracuse,  NY  13202,  Roberta  Schofield, 

(315)  479-1323 
Equinox.  214  Lark  Street,  Albany,  NY  12210, 

Judith  Watson,  (518)  465-9524 
Family  of  Woodstock,  U.P  O.  Box  3516, 

Kingston,  NY  12401,  Joan  Mayer,  (914) 

679-9240 
Oswego  County  Opportunities,  Inc..  223 

Oneida  Street,  Fulton,  NY  13069,  Janette 

Reshick,  (315)598-4717 

Region  III 

District  of  Columbia 

Sasha  Bruce  Youthwork.  1022  Maryland 
Avenue,  N.E..  Washington,  DC  20002. 
Deborah  Shore,  (202)  675-9340 

Pennsylvania 

Youth  Services  of  Bucks  County,  Neshaminy 
Manor  Center,  Almshouse  Building, 
Doylestown,  P.A  18901,  Roger  Dawson, 
(215)  752-7050 


Centre  County  Youth  Service,  410  South 

Fraser  Street,  State  College,  PA  16801, 

Norma  Keller,  (814)  237-5731 
Valley  Youth  House  Committee,  539  Eighth 

Avenue,  Bethlehem,  PA  18018,  David 

Gilgoff  (215)  691-1200 
Three  Rivers  Youth.  2039  Termon  Avenue. 

Pittsburgh,  PA  15212.  David  Droppa.  (412) 

766-2215 

Virginia 

Family  and  Children's  Services.  1518  Willow 
tawm  Drive,  Richmond,  VA  23230.  Richard 
J.  Lung,  (804)  282^255 

West  Virginia 

Southwestern  Community  Action  Council. 
Inc.  (Time  Out  Youth  Sn-cs.),  540— 5th 
Avenue.  Huntington,  WV  25701,  Pamela 
Dickens-Rush.  (304)  525-7161 

Region  IV 
Florida 

Miami  Bridge.  Inc.,  2810  N.W,  So.  River  Dr., 

Miami,  FL  33125.  Ernesto  Cuesta.  (305) 

635-8953 
Sarasota  Family  YMCA,  1075  S,  Euclid 

Avenue.  Sarasota,  FL  34237.  Carl 

Weinrich,  (813)  955-8194 
Family  Resources,  Inc.  (Youth  and  Family 

Connection),  P.O  Box  13087  St. 

Petersburg,  FL  33733,  Jane  Harper,  4813) 

893-1150 
Daniel  Memorial,  Inc.,  134  E.  Church  Street, 

Jacksonville,  FL  32202,  James  Clark,  (904) 

353-5077 

Georgia 

Young  Adult  Guidance  Center,  1230 

Hi^tower  Road,  NW,  Atlanta,  GA  30318, 
Marion  Simpson,  (404)  792-7616 

Mississippi 

Mississippi  Children's  Home,  P.O.  Box  1078, 
Jackson.  MS  39215,  Christopher  Chemey, 
(601)  352-7784 

Tennessee 

Child  &  Familv  Services.  114  Dameron 

Avenue,  Knoxville,  TN  37917,  Charlie 

Gentry,  (615)  524-7483 
The  Family  Link,  P.O.  Box  40437.  Memphis. 

TN  38174-0437,  Marian  Carruth.  (901) 

725-7270 

Region  V 
Illinois 

Teen  Living  Programs  (Foundaiton  House), 
3179  N.  Broadway.  Chicago.  IL  60657, 
Deborah  Hinde,  (312)  883-0025 

Jackson  County  Community  Mental  Health 
Center.  604  E.  College.  Carbondale.  IL 
62901,  Art  Zaitz,  (618)  457-6703 

Michigan 

Every  Woman's  Place.  425  W.  Western 

Avenue.  Muskegon.  .MI  49440.  Mary- 

MacDonald.  (616)  726-^493 
The  Sanctuary.  132  Franklin  Boulevard, 

Pontiac,  .MI  48341.  Men  Pohutsky.  (313) 

547-2260 
Alternatives  for  Girls,  1950  Trumbull. 

Detroit,  MI  48216,  Amanda  Good,  (313) 

496-0938 

Minnesota 

Evergreen  House,  622  Mississippi  Avenue. 
Bemidji,  MN  56601,  Cher>l  Byers,  (218) 
751-4332 


Freeport  West,  2433  Park  Avenue  South, 
Minneapolis,  MN  55404,  Janet  Berry.  (612) 
824-3040 

Ohio 

Lighthouse  Youth  Services,  1527  Madison 
Road.  Cincinnati,  OH  45206.  Robert 
Mecum,  (513)  221-3350 

Wisconsin 

Walker's  Point  Youth  and  Family  Center, 
2030  W.  National  Avenue,  Milwaukee,  Wl 
53204,  Andre  Olton,  (414)  672-5300 

Kenosha  Youth  Development  Services. 
5407— 8th  Avenue.  Kenosha.  Wl  53140, 
George  Schwartz.  (414)  657-7188 

Region  VI 
New  Mexico 

Youth  Development,  1710  Centro  Familiar. 

SW,  Albuquerque,  NM  87105,  Augustine  C. 

Baca.  (505)  873-1604 
Youth  Shelters  and  Family  Services,  P.O.  Box 

8135.  Santa  Fe,  NM  87504,  Cynthia 

Gonzales.  (505)  983-0586 

Texas 

El  Paso  Center  for  Children.  3700  Altura,  El 

Paso,  TX  79930.  Sandy  Rioux.  (915)  565- 

8361 
Promise  House,  236  W.  Page  Street.  Dallas. 

TX  75208,  Lynn  SuUings,  (214)  941-8578 
Middle  Earth  Youth  Options,  3816  S.  First 

Street,  Austin.  TX  78704.  Mitch  Weynand, 

(512)447-5639 
Sand  Dollar,  527  Spring  Drive.  Pasadena.  TX 

77504,  Happy  Spillar,  (713)  946-3030 

Region  V7/ 
Iowa 

Youth  and  Shelter  Services,  232  Vj  Main 

Street,  Ames.  lA  SOCIO.  George  Belitsos. 

(515)  233-3141 
Youth  Homes.  Inc..  P.O.  Box  324,  Iowa  Qty. 

L\  52244,  William  McCarty.  (319)  337- 

4523 

Kansas 

Wichita  Children's  Home.  810  N.  Holyoke, 

Wichita.  KS  67208,  Sarah  Robinson,  (316) 

684-6581 
Kaw  Valley  Center.  4300  Brenner  Drive. 

Kansas  City.  KS  66104,  Wayne  Sims.  (913) 

334-0294  ' 

Region  VIU 
Colorado 

Volunteers  of  America.  1865  Larimer  Street, 
Denver,  CO  80202,  Dianna  Kunz.  (303) 
297-0408 

Familv  Tree.  Inc.  (Gemini  House),  3805 
Marshall  Street.  Wheatridge,  CO  80033, 
Michael  Ehrman.  (303)  235-0630 

Mesa  County  Dep>artment  of  Social  Services. 
P.O  Box  20000-5035,  Grand  Junction.  CO 
81502.  Anthony  Silva  (303)  241-8480 

North  Dakota 

Youthworks.  221  West  Rosser  Avenue. 
Bismarck.  ND  58501.  Douglas  Herzog.  (701) 
255-7229 

Region  IX 

Arizona 

Center  for  Youth  Resources  (Tumbleweed). 
915  N.  Fifth  Street,  Phoenix,  AZ  85004. 
Janet  Garcia,  (602)  271-9904 
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Our  Town  Family  Center,  P.O.  Box  26665. 
Tucson,  AZ  85726.  Susan  Krahe-Eggleston, 
(520)323-1708 

California 

Youth  and  Family  Assistance.  609  Price 

Avenue,  »205.  Redwood  City.  CA  94063, 

Richard  Gordon.  (415!  366-8401 
Center  for  Human  Rights  and  Constitutional 

Law,  256  S.  Occidental  Blvd..  Los  Angeles. 

CA  90057,  Peter  Schey,  (213)  388-8693 
San  Diego  Youth  Involvement.  P.O.  Box  95, 

Lemon  Grove.  CA  91946,  Hura  Murphy. 

(619)  463-7800 
Catholic  Chanties  of  San  Francisco,  1049 

Market  Street,  San  Francisco,  CA  94103, 

Rebecca  Robertson,  (415)  558-7072 
Los  Angeles  Gay  and  Lesbian.  1213  North 

Highland  Ave.,  Los  Angeles,  CA  90038. 

Jackie  Gelfand,  (213)  464-7400 

Guam 

Sanctuary,  P.O.  Box  21030,  Guam  Main 
Facility,  Guam,  CM  96921.  Tony 
Champaco.  (671)  734-2661 

Region  X 
Alaska 

Alaska  Youth  and  Parent  Foundation,  3745 
Community  Park  Loop.  Anchorage.  AK 
99508.  She'lia  Gaddis,  (907)  274-6541 

Fairt)anks  Native  Association,  310  First 
Avenue,  Fairbanks,  AK  99701,  Banarsi  Lai, 
(907)  452-6201 

Oregon 

Janus  Youth  Programs,  738  N.E.  Davis, 

Portland.  OR  97232,  Dennis  Morrow,  (503) 

233-6090 
Looking  Glass,  72-B  Centennial  Loop, 

Eugene,  OR  97401,  Galen  Phipps,  (503) 

689-3111 

Washington 

Friends  of  Youth,  2500  Lake  Wash.  Blvd.  N,. 

Renton,  WA  98056.  J,  Howard  Finck.  (206) 

228-5775 
Pierce  County  Alliance,  510  Tacoma  Avenue 

South,  Tacoma,  WA  98402.  Terree 

Schmidt-Whelan,  (206)  502-5471 
Volunteers  of  America,  525  W.  Second 

Avenue.  Spokane.  WA  99204,  Kenneth 

Trent,  (509)624-2378 

Appendix  E, — .\dministration  for 
Children  and  Families  Regional  Office 
Youth  Contacts 

Region  I 

Paul  Kelley.  Administration  for  Children  and 
Families.  John  F.  Kennedy  Federal 
Building,  Room  2011.  Boston. 
Massachusetts  02203.  (CT.  MA,  ME,  NH. 
R],  VT),  (617)  565-1138 

Region  n 

Estelle  Haferling.  Administration  for 
Children  and  Families,  26  Federal  Plaza, 
Room  4149,  New  York,  N'Y  10278.  (NJ,  NY, 
PR,  VI).  (212)  264-1329 

Region  TU 

Dave  Lyon,  Administration  for  Children  and 
Families.  3535  Market  Street,  P,0.  Box 
13714,  Philadelphia.  PA  19101.  (DC.  DE, 
MD.  PA.  VA.  WV),  (215)  596-4139 


Region  [V 

Viola  Brown.  Administration  for  Children 
and  Families,  101  Marietta  Tower.  Suite 
903,  ,\tlanta,  GA  30323.  (AL.  FL.  GA,  KY, 
MS.  NC,  SC,  TN),  (404)  331-7210 

Region  V 

Katie  Williams,  Administration  for  Children 
and  Families,  105  West  Adams.  23rd  Floor. 
Chicago.  IL  60603,  (IL.  IN.  MI,  MN,  OH, 
Wl),  (312)  353-4241 

Region  VI 

Ralph  Rogers,  Administration  for  Children 
and  Families,  1200  Main  Tower.  20th 
Floor,  Dallas,  TX  75202.  (AR.  LA.  NM.  OK, 
TX).  (214)  767-8850 

Region  VII  > 

Lynda  Bitner,  Administration  for  Children 
and  Families,  Federal  Office  Building, 
Room  384,  601  East  12th  Street,  Kansas 
City.  MO  64106.  (L\.  KS.  MO,  NE).  (816) 
426-5401,  Ext.  182 

Region  VIII 

Vicki  Wright,  Administration  for  Children 
and  Families,  Federal  Office  Building. 
1961  Stout  Street.  9th  Floor,  Denver,  CO 
80294,  (CO,  MT,  ND,  SD,  UT.  WY).  (303) 
844-3100.  Ext.  361 

Region  IX 

Jan  Len.  Administration  for  Children  and 
Families.  50  United  Nations  Plaza,  San 
Francisco,  CA  94102.  (AZ.  CA.  HL  N'V. 
American  Samoa.  Guam.  Northern  Mariana 
Islands,  Marshall  Islands,  Federated  States 
of  Micronesia.  Palau),  (415)  437-8437 

Region  X 

Steve  Ice,  Administration  for  Children  and 
Families.  2201  Sixth  Avenue.  RX  32, 
Seattle,  WA  98121,  (AK,  ID.  OR.  WA), 
(206)  615-2558,  Ext.  3075 

Appendix  F. — Training  and  Technical 
Assistance  Providers 

FYSB  funds  ten  regionally  based 
organizations  to  provide  training  and 
technical  assistance  to  programs  funded 
under  the  Basic  Center,  Transitional 
Living  and  Drug  Abuse  Prevention 
Programs,  and  to  other  agencies  serving 
runavvay  and  homeless  youth. 

Each  of  the  training  and  technical 
assistance  providers  offers  on-site 
consultations;  regional.  State  and  local 
conferences:  information  shanng  and 
skill-based  training. 

For  more  information,  contact  the 
training  and  technical  assistance 
provider  in  your  region. 

New  England  Consortium  for  Families  and 
Youth,  25  Stow  Road,  Boxborough,  MA 
01719,  (508)  266-1998.  Contact:  Nancy 
Jackson 

Empire  State  Coalition,  121  Avenue  of  the 
Americas,  New  York,  NY  10013,  (212)  966- 
6477,  Contact:  Margo  Hirsch 

Mid- Atlantic  Network  of  Youth  and  Family 
Services,  Inc.,  9400  McKnight  Road, 
Pittsburgh.  PA  15237.  (412)  366-6562, 
Contact:  Nancy  Johnson 


Southeastern  Network  of  Youth  and  Family 
Services,  337  South  MiUedge  Avenue, 
Athens.  GA  30605,  (706)  354-4568, 
Contact:  Gail  Kurtz 

Youth  Netv^rork  Council,  506  S.  Wabash, 
Chicago,  IL  60605.  (312)  427-2710, 
Contact:  Denis  Murstein 

Southwest  Network  of  Youth  Services,  2525 
Wallingwood  Drive.jHustin,  TX  78746, 
(512)  328-6860,  Contact:  Theresa  Andreas- 
Tod 

M.I.N.K..  A  .Network  of  Runaway  and  Youth 
Serving  Agencies,  c/o  Youth  in  Need.  516 
Jefferson  Street,  St.  Charles.  MO  63301- 
4152.  (314)  946-0101.  Contact:  Yvette 
Thayer 

Mountain  Plains  Youth  Services,  221  West 
Rosser.  Bismarck.  ND  58501,  (701)  255- 
7229.  Contact:  Linda  Wood 

Western  States  Youth  Services  Network.  1306 
Ross  Street,  Suite  B.,  Petaloma,  CA  94954 
(707)  763-2213.  Contact:  Nancy  Fastenau 

Northwest  Network  of  Runaway  and  Youth 
Services,  603  Steward  Street,  Seattle,  WA 
98101.  (206)  628-3760,  Contact:  Andrew 
Estep 

Appendix  G. — 0MB  State  Single  Point 
of  Contact  Listing 

Arizona 

Joni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix.  Arizona  85012,  Telephone  (602) 
280-1315,  Fax:  (602)  280-1305 

Arkansas 

Mr,  Tracy  L.  Copeland,  Manager.  State 
Clearinghouse.  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St..  Room 
412,  Little  Rock,  .\rkansas  72203, 
Telephone:  (501)  682-1074.  Fax:  (501) 
682-5206 

Alabama 

Jon  C  Strickland,  Alabama  Department  of 
Economic  and  Community  Affairs. 
Planning  and  Economic  Development 
Division.  401  Adams  Avenue, 
Montgomery.  Alabama  36103-5690. 
Telephone:  "(205)  242-5483,  Fax:  (205) 
242-5515 

California 

Grants  Coordinator,  Office  of  Planning  & 
Research,  1400  Tenth  Street,  Room  121, 
Sacramento,  California  95814,  Telephone: 
(916)  323-7480,  Fax:  (916)  323-3018 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Elxecutive  Department,  Thomas  Collins 
Building,  P.O  Box  1401,  Dover,  Delaware 
19903,  Telephone.  (302)  739-3326,  Fax: 
(302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  .Mgmt.  &  Dev.,  717 
14th  Street,  N.W.— Suite  500.  Washington. 
D.C.  20005.  Telephone:  (202)  727-6554. 
Fax:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse.  Department  of 
Community  Affairs,  2740  Centerview 


Drive,  Tallahassee,  Florida  32399-2100, 
Telephone:  (904)  922-5438,  Fax:  (904) 
487-2899 

Georgia 

Tom  L.  Reid.  Ill,  Administrator,  Georgia  State 
Clearinghouse,  254  Washington  Street, 
S,W.— Room  401),  Atlanta,  Georgia  30334. 
Telephone:  (404)  656-3855  or  (404)  656- 
3829,  Fax:  (404)  656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact. 
Department  of  Commerce  and  Community 
Affairs,  620  East  Adams,  Springfield. 
Illinois  62701.  Telephone:  (217)  782-1671, 
Fax:  (217)  534-1627 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House,  Indianapolis.  Indiana  46204. 
Telephone:  (317)  232-5619,  Fax:  (317) 
233-3323 

Iowa 

Steven  R.  McCann,  Division  of  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue.  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242^719,  Fax:  (515)  242^859 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-8204.  Telephone:  (502)  573-2382. 
Fax:  (502)  573-2512 

Maine 

Joyce  Benson.  State  Planning  Office.  State 
House  Station  #38,  Augusta.  Maine  04333. 
Telephone:  (207)  287-3261.  Fax;  (207) 
287-6489 

Maryland 

William  G.  Carroll.  Manager,  State 
Clearinghouse  for  Intergoverrunental 
Assistance,  Maryland  Office  of  Planning. 
301  W  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact  Linda  Janey,  Telephone:  (410) 
225-4490.  Fax:  (410)  225-4480 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza,  660  Plaza 
Drive,  Detroit,  Michigan  48226,  Telephone: 
(313)  961-4266 

Mississippi 

Cathy  Malette,  Clearinghouse  Officer, 
Department  of  Finance  and 
AdJninistration,  455  North  Lamar  Street, 
Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762.  Fax:  (601) 
359-6764 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P,0.  Box  809, 
Room  760,  Truman  Building,  Jefferson 
City,  Missouri  65102,  Telephone:  (314) 
751-4834,  Fax:  (314)  751-7819 


Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710.  Telephone:  (702)  687- 
4065,  Fax:  (702)  687-3983 

New  Hampshire 

Jeffrey  H,  Taylor.  Director.  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake.  2V2  Beacon  Street.  Concord.  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155.  Fax:(603)271-1728 

New  Jersey 

Gregory  W,  Adkins,  Assistant  Commissioner. 

New  Jersey  Department  of  Community 

Affairs, 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review  to: 
Andrew  J.  Jaskolka.  State  Review  Process, 

Intergovernmental  Review  Unit  CN  800. 

Room  81 3  A,  Trenton,  New  Jersey  08625- 

0800,  Telephone:  (609)  292-9025,  Fax: 

(609)  633-2132 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190  Bataan  Memorial  Building.  Santa  Fe. 
New  Mexico  87503.  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget.  State  Capitol.  Albany.  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett.  Director.  NC.  State 
Clearinghouse.  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  Fax:  (919)  733-9571 

North  Dakota 

North:  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance.  600  East 
Boulevard  Avenue.  Bismarck.  North 
Dakota  58505-0170.  Telephone;  (701)  224- 
2094.  Fax:  (701)  224-2308 

Ohio 

Larry  Weaver.  State  Single  Point  of  Contact, 
State  Clearinghouse.  Office  of  Budget  and 
Management.  30  East  Broad  Street.  34th 
Floor.  Columbus,  Ohio  43266-0411. 
Please  direct  correspondence  and 
questions  about  intergovernmental  review  to: 
Linda  Wise.  Telephone:  (614)  466-0698.  Fax: 
(614)  466-5400 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 
Department  of  Administration/Division  of 
Planning.  One  Capitol  Hill.  4th  Floor. 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656,  Fax:  (401) 
277-2083. 

Please  direct  correspondence  and 
questions  to: 


Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street — Room 
477,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494.  Fax:  (803) 
734-0385 

Texas 

Tom  Adams.  Governor's  Office,  Director, 
Intergovernmental  Coordination,  P.O  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  Fax:  (512)  463-1880 

Utah 

CaroljTi  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget.  Room  116, 
State  Capitol.  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535.  Fax:  (801) 
538-1547 

Vermont 

Nancy  McAvoy.  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street.  Montjjelier.  Vermont  05609. 
Telephone:  (802)  828-3326.  Fax:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip.  Director,  Community 
Development  Division.  W.  Virginia 
Development  Office,  Building  #6.  Room 
553.  Charleston,  West  Virginia  25305. 
Telephone:  (304)  558-4010,  Fax:  (304) 
558-3248 

Wisconsin 

Martha  Kemer.  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P  O  Box  7868.  Madison. 
Wisconsin  53707.  Telephone:  (608)  266- 
2125,  Fax:  (608)  267-6931 

Wyoming 

Sheryl  Jef&ies.  State  Single  Point  of  Contact. 
Herschler  Building  4th  Floor.  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574.  Fax:  (307)  638-8967 

Territories 

Guam 

Mr,  Giovanni  T.  Sgambelluri.  Director. 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor.  P  O,  Box 
2950.  Agana.  Guam  96910.  Telephone: 
011-671-472-2285.  Fax:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director.  Puerto  Rico  Planning  Board. 
Federal  Proposals  Review  Office.  Minillas 
Government  Center.  P.O.  Box  41119.  San 
Juan.  Puerto  Rico  00940-11 19.  Telephone: 
(809)  727-4444,  (809)  723-6190,  Fax:  (809) 
724-3270,  (809)  724-3103 
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Northern  \tanana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan.  CM,  Northern  Mariana  Islands 
96950 

Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802. 
Please  direct  all  questions  and 

correspondence  about  intergovernmental 

review  to: 

Linda  Clarke,  Telephone:  (809)  774-0750, 
Fax  (809) 776-0069 

3>LL.NG   ;OCE   i'aJ  01-P 


APPENDIX    H 


BASIC  CENTER  PROGPJU^  FOR  RUNAWAY  AND  HOMELESS  YOUTH 

TABLE  OF  ALLOCATIONS  BY  ST.ATE 

Fiscal  Year  1996 

Regions  and  States 

Continuations 
Plus 

Gap  Funding 

New  Starts 

Totals     1 

Region  I 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
Rhode  Island 
Vermont 

$    391,990 

157,561 

466,195 

' 114,408 

112,123 

93,750 

$     20,270 

2,530 

278,803 

38,358 

13,438 

6.250 

$    -,12  ,  26: 

160,091    1 
744, 996 
15  2,76c    i 
125,561 
100, 000 

Region  II 

New  Jersey 
New  York 
Puerto  Rico 
Virgin  Islands 

909,768 

1,743,227 

437,786 

0 

100,478 

616,805 

166,478 

45,000 

1,010,246    1 

2,360,032    1 

604,264   1 

45,000   1 
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BASIC    TENTER  PROGRAM  FOR  RUNAWAY  AND  HOMELES 

TABLE  OF  ALLOCATION.^  BY  STATE 

Fiscal  Year 

1996 

Continuations 

. 

Plus 

Regions  and  States 

Gap  Funding 

New  Starts 

Totals 

Region  III 

Delaware 

$     96,204 

$     3,796 

$    100,000 

District  of  Columbia 

96,200 

3,  800 

100,000 

Maryland 

449,969 

210,798 

660,767 

Pennsylvania 

1,202,987 

313.167 

.   1,516,154 

Virginia 

601,104 

237,542 

838,646 

West  Virginia 

209,606 

14,835 

224,441 

Region  IV 

. 

Alabama 

430,000 

135,026 

565,026 

Florida 

1,487,848 

218,741 

1,706,589 

Georgia 

825,842 

164,524 

990,366 

Kentucky 

497,904 

9,573 

507,477 

Mississippi 

70,436 

325,083 

355, 515 

North  Carolina 
South  Carolina 

682,132 

236,559 

91B, 691 

0 

498,060 

453 , 060 

Tennessee 

185, 000 

493,555 

678,555 
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BASIC  CENTER  PROGRAM  FOR  RUNAWAY  AND  HOMELESS  : 
TABLE  OF  ALLOCATIONS  BY  STATE 
Fiscal  Year  1996 


^-^  W  A  11 


Continuations 

■ 

• 

Plus 

Regions  and  States 

Gap  Funding 

New  Starts 

Region  V 

Illinois 

$  1,677,417 

$         0. 

$  1,677,417 

Indiana 

510,943 

259,690 

770,633 

Michigan 

833,482 

487,529 

1,321,011 

Minnesosta 

409,121 

240,136 

649,257 

Ohio 

1,093,392 

3  99,7-43 

1,4  93,13  5 

Wisconsin 

688,174 

16,540 

704,714 

Region  VI 

Arkansas 

330,111 

4,719 

334,830 

Louisiana 

289,169 

356,949 

646,118   1 

New  Mexico 

172,970 

87,570 

260,540 

Oklahoma 

414,529 

45,863 

460,392 

Texas 

'  2,118,899 

654,439 

2,773,338 
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BASIC  CENTER  PROGRAM  FOR  RUNAWAY  AND  HOMELESS  YOUTH 
TABLE  OF  ALLOCATIONS  BY  STATE  . 
Fiscal  Year  1996 

Regicr.s  and  Scares 

Continuations 
Plus 

N'ew  Starts 

• 

Totals 

Region  VII 

Iowa 

Kansas 

Missouri 

Nebraska 

$    251,833 
240,863 
563,088 
140,134 

$    129,560 

120,126 

158,367 

91,108 

$    381,393 
360, 989 
721,455 
231,242 

Region  VIII 

Colorado 
Montana 
North  Dakota 
South  Dakota 
Utah 
Wyoming. 

405,000 

108,554 

86,337 

82,143 

0 

100,000 

102,477 
15,961 
13,663 
26,677 

351,572 
0 

507,477 
124,515 
100,000 
108,820 
351,572 
100, 000 
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BASIC  CENTER  PROGRAM  FOR  RUNAWAY  PJsT  HCMELE££ 

1 

YC'JTH 

TABLE  OF  ALLOCATIONS  BY  STATE 

Fiscal  Year 

1996 

Continuations 

i 

i 

Plus 

'i 

Regions  and  States 

Gap  Funding 

New  Starts 

Totals 

Region  IX 

^ 

America  Samoa 

■  $    30,000 

$     15,000 

$     45,000 

Arizona 

458,206 

111,529 

569,735   1 

California 

4,054,007 

443,708 

4,497,715 

Guam 

0 

45,000 

45,000 

Hawaii 

140,885 

18,159 

155,  :44 

Northern  Marianas 

0 

45,000 

45  :oo   j 

Nevada 

216,972 

0 

216,972 

Region  X 

Alaska 

97,575 

2,874 

100,449 

Idaho 

175,939 

1,417 

177,356 

Oregon 

292,669 

116,975 

409,644 

Washington 

512,795 

223,832 

736,627 

1 

TITALS         '         $2", ^5", 247 

S  = , ^39.652 

$36, 496, 899 
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APPLICATION  FOR 

FEDERAL  ASSISTANCE 


OMI  Approval  No.  034C-OO43 
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00 
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00 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  the  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  anit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letteris)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 

•   or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g. , 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  pmlitical  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  uae  totals  and 
show  breakdov^n  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SFMXD)  for  Federal  ^ 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categones  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application  * 
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Instructions  for  the  SF-424A 

Genera]  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs,  in  preparing  the  budget,  adhere  to 
any  existmg  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
.^.  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B.  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  1—4,  Columns  (a)  and  fb) 

For  applicants  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  resfjective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs  ^ 

require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  fu^t  page  should  provide 
the  summary  totals  by  programs. 

Line  1—4.  Columns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e).  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
f)eriod  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
fimding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
m  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (gj  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  m  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which' 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f)  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  5k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resuurces 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Columa  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federa!  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  Imes  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funoj  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
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establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
confiict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Apjjendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C.  §§  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex,  [c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  .^ge  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse,  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (PL.  91-616).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  191 2  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S,C.  §  3601  et  seq.),  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  f  j)  the 
requirements  of  any  other  nondiscrimination 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  11  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(PL.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
profjerty  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  eind  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following;  (a)  institution  of 
environ.mental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  fP  L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (ej  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  §§  1451  et  seq),  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42 
U.S.C  §  7401  et  seq.);  (g)  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended,  (PL.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (PL.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  §  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wTld  and  scenic 
rivers  system 

13.  Will  assist  the  awarding  agency  m 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  US  C  470j,  EO  11593 
(identification  and  protection  of  historic 
profjerties),  and  the  .Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  89-544,  as 
amended.  7  U.S.C.  2131  et  seq  )  f>ertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U  S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

fide 

Applicant  organization 


Date  submitted 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  individuals 


By  signing  and.  or  suomrttlng  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  below. 

ThiS  certification  is  required  bv  regulations  unplemeniuig  the  Drug-  Free  Workplace  Aa  of  1988, 45  CFR  Part  76,  Subpart 
F  Tqc  rcguiauons,  pubLshed  ua  the  Mav25.  1990  Federal  Register,  require  ccrtificauon  bv  grantees  that  they  will  maintain 
a  drui-free  workplace  The  ccrufication  set  out  below  is  a  material  rcpresetitauon  of  faa  upon  which  re iiacce  wilj  be  placed 
when  the  Depamnent  cf  Heaiih  and  H^jman  Services  fHHS)  determines  to  award  the  grant  If  it  is  later  determined  that 
<iie  grantee  knowmgiv  rcnaerea  a  false  ceruncation.  or  otherwise  violates  it:e  requuements  of  the  Drug-Free  Workplace 
AcJ,  KHS.  in  addi'aoc  to  any  otner  remedies  available  to  the  Federai  Govcmmcnu  mav  taken  aaioo  authorized  under  the 
Drug-Free  Workplace  Act.  False  ceniTicatioa  or  Molaticn  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  giants,  or  govcmmenrwide  suspension  or  debarment. 

Workplaces  linacr  grants,  for  grantees  other  than  individuals,  need  not  b>c  identified  on  the  certification  If  known,  they 
mav  be  identified  uj  the  grant  application  If  the  grantee  docs  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award  if  there  is  no  application,  the  grantee  mus;  keep  the  identity  of  the  workplace(s)  on  file  in  us  office  and  make  the 
information  available  for  Federai  inspcaion.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  granicc's 
drug-tree  workplace  requirements 

Workplace  identifications  must  include  the  aaual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highwav  department  wtule  in  operation.  State  employees  in  eacn  local  unemployment  office,  performers  m  concert  halls  or 
radio  studios.; 

If  the  worKpiace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  te.-ms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  ccrufication.  Grantees  attention  is  called  m  particular,  to  tht  following  dcfimtions  from  these 
rales 

'Controlled  subsLanct'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  farther  defined  by  regulation  (21  CFR  1308.11  through  1308.L5). 

"Conviction"  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imjxKition  of  scnicnce.  or  both,  bv  anv 
judicial  boG.  csarged  with  the  responsibility  to  dctcrmme  violations  of  the  Federal  or  State  cryninal  drug  statutes, 

"Criminal  drug  statute'  means  a  Federal  or  non-Federal  cnmmal  statute  mvolvmg  the  manufaaure,  distribution, 
disperuinj.  use.  or  possession  of  any  controlled  substance; 

'Empioye<"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direct  charge'  empiovees;  (ii)  ail  'indirca  charge"  employees  unless  their  impaa  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  docs  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement,  consultants  or  mdependcnt  contractors  not  on 
the  grantee's  pavroU;  or  empiovccs  of  subrccipienis  or  subcontraaors  in  covered  workplaces  I. 

The  grantee  certifies  that  it  will  or  wilt  continue  to  provide  a  drug-tree  workplace  by: 

(ai  Publishing  a  statement  notifying  employees  that  tnc  unlawful  manufaaure,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohioited  m  the  grantee's  workplace  and  specifying  the  aaions  that  will  be  taken  against 
employees  for  violation  of  sucn  prohibition; 

(b)  Esiablishmg  an  ongoing  drug-frcr  awareness  program  to  inform  employees  atxiut; 

(1)  The  dangers  of  drug  abuse  in  the  wornpiace;  (2i  The  grantee  s  policv  of  mainiaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  reaabuiiation,  and  employee  assistance  programs,  and  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurrmg  m  the  workplace, 

(c)  .Maxmg  it  a  requirement  mat  each  employee  to  be  engaged  m  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifymg  the  employee  in  the  statement  required  by  paragraph  (a)  that  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  termis  of  the  statement;  and  (2)  Notify  the  employer  in  wnung  of  his  or  her  conviction  for  a  violation 
of  acruninai  drug  statute  occurring  m  tne  workplace  no  later  than  five  calendar  davs  after  such  conviaion; 

(e)  Notifying  the  agency  m  wntmg.  within  ten  calendar  days  after  rccci\ing  notice  under  subparagraph  (d)(2)  from  an 
employee  or  oinerwise  receiving  aaual  notice  of  such  conviaion.  Employers  of  conviaed  employees  must  provide  nonce, 
mcludmg  posiuon  title,  to  every  grant  ofilcer  or  other  designee  on  whose  grant  aamry  the  conviaed  employee  was  working, 
unless  the  Federal  agcncv  has  designated  a  central  point  for  the  receipt  of  such  nouccs.  Notice  shall  include  the 
identification  Dumbcr(s)  of  eacc  affected  erant; 
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if,!  Taking  one  of  the  foUowmg  aaioos,  within  3c  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respea  to  any  employee  who  is  so  coiviaed 

(1)  Taking  appropriate  personnel  acuon  against  such  an  employee,  up  lo  and  mciuding  (crmination,  consisten'  with  the 
requirements  of  the  Rehabiluaiioc  Ac;  of  1973  as  amended,  or.  (2j  Requumg  such  cmplovec  to  pariicipaie  saiLsfaaoruv 
in  a  drug  abuse  assistance  or  rehabiLtation  program  approved  for  such  pu.'7>oses  by  a  FedcraJ,  State,  or  local  health,  lau 
enlorc^men^  or  other  appropnate  agency, 

(g.)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementatioc  of  paragraphs  (a), 
(b),  (c).  (d).  (e)  and  (0. 

The  grantee  may  Insert  in  the  space  provided  below  the  s'rtefs)  for  the  performance  of  work  done  in 
connection  with  the  specific  grant  (use  stuchments,  If  needed): 

Plact  of  Performanct  (Slrret  addrtss.  City.  Count),  Slate,  ZIP  Code) 


Check ij mere  are  workpioces  onfiie  that  are  not  idennued  nere. 


Secuoos  76.630(c)  and  (d;'2)  and  76.635(a)(l1  and  (b)  provide  tha;  a  Federal  agency  may  designate  i  centra]  receipt 
point  for  STATE-V.1DE  AND  STATE  AGENd'-'V.lDE  cert  if  cat  ions,  and  for  notu'icaiioa  of  cnmina]  drug  coBv-ctiOcs 
For  the  Dcparimen!  of  Health  and  Human  Services,  the  ceciral  receipt  point  is;  Division  of  Grants  Managemen:  and 
Oversight,  Office  of  Management  and  Acquisition,  Dcpanmen;  of  Health  and  Human  Services,  Room  fl'-D,  2uC 
IndepcndeDCc  Avenue,  S.W.,  Washmgtoc,  DC.  2D2ni. 


DCMO  Fom#:     RrrMcri  M*;  199C 


BILLING  CODE  41B4-.01-C 


16570 


Federal  Register  /  Vol.  61,  No.  73  /  Monday.  April  15,  1996  /  Notices 


CertificaUon  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Bv  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  luiowledge  and 
belief  that  it  and  its  pnncipals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency. 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or  local) 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 
antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property. 

(c)  .Are  not  presently  indicated  or 
otherwise  crim.inally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b]  of  this 
certification,  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application.'proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local]  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participate  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHSi  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions"  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  r>ebarraent. 
Suspension  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  their  covered 
transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  cr  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
comiection  with  this  Federal  contract,  grant. 


loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions, 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  5100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  m  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
US  Code  .Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  SI 0.000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

fitie 


Organization 


Date 

BILUNG  CODE  4184-01-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  tb'5  <opm  to  disclose  tobbvng  act  vines  pursuj-i  to  31  t  S  C    1352 
(See  reverse  for  puDhc  c-'oen  oisdosure  ) 


Type  of  Federal  Aclion: 

□    i    contract 
b    grjnt 

cooperative  agreement 

loan 

loan  guarantee 

loan  insurance 


2.     Status  of  Federal  Action: 


D 


a.  bid'offer  apriiicaticn 

b.  initial  award 

c.  post-award 


3.      Report  Type 
I       I  a    initial  filing 


b   matenal  change 

For  Material  Change  Onhr. 

year  Guaner 

date  o'  las!  ret>on   


4.     Same  and  Address  o<  Reporting  Eniitv: 

Z     Prime 


a    Subawardee 

Tier ,  if  known: 


Congressional  District,  if  knov.n 


5.      II  Rcporline  tnlit>  in  So.  4  is  Subawardee.  Emer  Name 
jnd  Address  ol  Prime: 


Congressional  District,  if  known 


6.     federal  Department  Agency: 


federal  Action  Number,  it  known: 


federal  Program  Name  Description: 


CFDA  Number,  'f  applicable 


Anard  Amount.  /'  knonn: 


1U.   a    Name  and  Address  ol  Lobbying  Entity 
III  individual,  lut  name,  tint  name,  fnill: 


b    Individuals  Pertormine  Services  nnciudtng  aaaiea 
aitterent  from  No    lOaJ 
tiait  name,  tint  name.  Ml): 


'I'ltr*'  Cewimmfigi^  S^ff^'^'  ^'-UJ.-'    ■'  xx-ftij"! 


11.   Amount  ol  Payment  icheck  ail  that  apply!: 

S  C  actual         C  planned 


12.   Form  ol  Payment  ict^eck  all  that  appiyi: 
0     a.  cash 
3     b.  in-kind:  specify:    nature 

value     


13.   Type  ol  Payment  icftec*  an  tt.at  appi).. 

□  a.  retainer 

D  b.  one-time  tee 

D  c    commission 

D  d   contingent  fee 

D  e.  deterrec 

D  f,    otner  specK     


14.    Briel  Description  o(  Services  Performed  or  to  be  Perlormed  and  Dale^si  of  Service,  including  oHicerti).  employee' ii 
or  Member  SI  contacted,  for  Paymenl  Indicated  in  Item  11 


(arnc^  Cor.r-n^/tl'Or   SAe«'  s     S'-LLl   \   ri  f^eceZMT, 


IS     Continuation  Sheettsl  SF-LU-A  attached: 


□  >es 


So 


i•CtW^  '3SJ  rSfl  tfitclOh#fV  t«  IC*&i«0|  annnltfl  I*  t  m«i*«\«  ■■ui»MnmM» 
c*  t*ct  ut>an  ■•*«**  '>**jrc»  wa  puc*0  b-  "»♦  '•#'  Abo*«  »»*»♦*»  |K,« 
trmMctvjr  wB  mad*  o*  ■mswd  nto  r>,n  d,tcio»«t^  n  imiaui'te  pwnuM^t  to 
J^    L  SC     'iSJ    T>,n   •**Q*w*4tMar    wnM    b*    **oo^*<I    'c    ftw    Cu't|l'v«i    »»-w,- 

^tt  m«  rmo,j<rw«  O'lflOM'^  k^Mi  b*  iut— ct  tc  »  cvv\,  p«<kft/r>  a>  noi  M«i  tPttfi 
I K  OOU  mo  riot  man  ih^r  t  ^ty.  aoc  to*  oacft  Hjcn  t^iktn 


Sigivature: 
Print  Name- 
rule:   


Telephone  No.: 


Dale 


Federiri  Ue  Only; 


AuthO^XM  to' 
StwwU/d  fortT: 


tout  t««naeuCV>on 


BILUNG  CODE  41ft4-01-C 
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Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  {)ermitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routmely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 


either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
.Vledicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetsiry  penalty  of  up 
to  SIOOO  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 


By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/ grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  childrens  services  and  that  all 
subgrantees  shall  certify  accordingly. 

[FR  Doc.  96-9116  Filed  4-12-96;  8:45  am) 

BILLING  COOe  4184-01-P 


Monday 
April  15,  1996 


Part  III 


Department  of  Labor 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Solicitation  for  Grant  Application:  Job 
Training  Partnership  Act,  Title  IV,  Part  C, 
Program  Year  1996;  Notice 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Veteran's  Employment  and  Training 

Soiicitation  for  Grant  Application; 
Program  Year  1996 

AGENCY:  Office  of  the  Assistant 

Secretar\'  for  Veterans'  Employment  and 

Training. 

ACTION:  Solicitation  For  Grant 

Application:  )ob  Training  Partnership 

Act,  Title  rv,  Part  C,  Program  Year  1996. 

SUMHARY:  This  notice  sets  forth  the 
procedures  for  obtaining  a  solicitation 
package  for  funds  for  the  operation  of 
employment  and  training  programs 
under  the  Title  [V,  Part  C,  of  the  Job 
Training  Partnership  Act  (JTPA  IVC). 
The  solicitation  is  published  herein  as 
attached  to  this  notice.  The  provisions 
which  are  set  forth  are  in  draft  form  and 
may  change  prior  to  final  grant  award. 
DATES:  An  application  package  and 
instructions  for  completion  will  be 
made  available  on  April  15.  1996.  The 
closing  date  for  receipt  of  a  completed 
application  in  response  to  this  SGA  will 
be  no  later  than  May  15.  1996. 
ADDRESSES:  A  copy  of  the  application 
package  and  instructions  will  be  mailed 
to  all  State  Governors  to  be  forwarded 
to  the  designated  State  entity  as 
determined  by  the  Governor.  For  further 
Information  contact  Lisa  Harvey  U.S. 
Department  of  Labor.  Office  of 
Procurement  Services,  Rm.  N5416,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Telephone  (202)  219-6445. 
SUPPLEMENTARY  INFORMATION:  The  State 
as  defined  by  Section  4  of  JTPA  is  the 
eligible  applicant  for  grants  to  be  funded 
under  this  SGA.  An  application  for 
funds  under  this  Solicitation  will  be 
accepted  only  if  signed  by  the  Governor 
of  each  State  or  his  or  her  designee.  A 
Governor's  designee  refers  to  the 
administrative  head  of  the  agency 
designated  by  the  Governor  to  carry  out 
the  JTPA  rV-C  program  in  the  State. 
Only  one  application  will  be  accepted 
firom  each  State.  A  transmittal  letter 
signed  by  the  Governor  of  the  State  or 
his  or  her  designee  must  accompany  the 
apphcation.  The  letter  must  contain  a 
statement  that  the  designee  is 
authorized  to  act  on  behalf  of  the 
Governor  and  administer  the  JTPA  IV- 
C  program. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
April  1996. 

Lawrence  J.  Kuss, 

Grant  Officer,  Office  of  Procurement  Services, 
Business  Operation^  Center. 
April  3.  1996.  » 

Ladies  and  Gentlemen:  The  U.S. 
Department  of  Labor,  Veterans'  Employment 


and  Training  Service  (VETS)  is  requesting 
grant  applications  for  programs  that  train  and 
place  veterans  in  unsubsidized  employment 
in  accordance  with  Title  IV-C  of  the  Job 
Training  Partnership  Act  (JTPA).  Attached  is 
a  Solicitation  for  Grant  Application  (SGA  96- 
01)  package  which  consists  of  general 
program  information,  as  well  as  specific 
application  requirements  and  forms. 

Awards  made  under  the  requirements  of 
this  SGA  are  subject  to  a  competitive  grants 
process. 

Applications  must  include  a  Standard 
Form  424  with  an  original  signature  by  the 
Governor  of  each  State  or  his  or  her  designee. 
A  Governor's  designee  refers  to  the 
administrative  head  of  the  agency  designated 
by  the  Governor  to  carry  out  the  JTPA  IV-C 
program  in  the  State.  Only  one  application 
will  be  accepted  from  each  State's  Governor. 
A  transmittal  letter  signed  by  the  Governor  of 
the  State  or  his  or  her  designee  must 
accompany  the  application.  The  letter  must 
contain  a  statement  that  the  applicant  is 
authorized  to  act  on  behalf  of  the  Governor 
and  administer  the  JTPA  IV-C  program. 

Applications  are  due  no  later  than  May  15, 

1996,  4:45  p.m.,  Washington.  DC.  time,  at 
the  U.S.  Department  of  Labor,  Office  of 
Procurement  Services,  Division  of  Contract 
.Administration  and  Gfants,  Room  N-5416, 
200  Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

It  is  anticipated  that  ten  to  sixteen  awards 
will  be  made,  each  for  a  period  of  twelve 
months.  During  PY  1996.  $6.0  million  will  be 
made  available  for  this  competition.  Subject 
to  the  availability  of  sufficient  funds  for  PY 

1997.  funding  beyond  one  year  may  be 
available  and  may  be  requested  through  a 
Grant  Modification  Request,  provided  the 
applicant  meets  appropriate  fiscal  and 
performance  goals  of  the  program,  as  defined 
in  the  SGA. 

This  SGA  does  not  commit  the 
Government  to  pay  any  costs  incurred  in  the 
preparation  and  submission  of  a  grant 
application,  nor  to  enter  into  a  grant 
agreement.  The  Grant  Officer  is  the  only 
individual  who  can  legally  commit  the 
Government  to  the  obligation  of  public  funds 
in  connection  with  this  solicitation. 

Requests  for  information  concerning  this 
Solicitation  are  to  be  referred  to  Lisa  Harvey, 
who  may  be  reached  at  202-219-6445 

Sincerely, 
Lawrence  J.  Kuss, 

Chief.  Division  of  Contract  Administration 
and  Grants  Management,  Office  of 
Procurement  Services,  National  Capita] 
Service  Center. 

Solicitation  for  Grant  Applications 
Veterans'  Employment  and  Training 
Service 

Parti 

General  Program  Information  and 
Requirements  for  Application  of  Funds 

I.  Purpose  of  the  Solicitation  for  Grant 
Applications  (SGA) 

The  U.S.  Department  of  Labor  (DOL). 
Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 


(OASVET),  is  soliciting  grant 
applications  for  the  provision  of 
employment  and  training  programs  to 
begin  July  1,  1996  (PY  1996)  through 
June  30. 1997  in  accordance  with  Title 
rv.  Part  C,  of  the  Job  Training 
Partnership  Act  (JTPA  IV-C). 

n.  Background 

JTPA  rV-C  directs  the  Secretary  of 
Labor  to  conduct  programs  directly  or 
through  grants  or  contracts  to  meet  the 
employment  and  training  needs  of 
service-connected  disabled  veterans, 
veterans  of  the  Vietnam-era,  and 
veterans  who  are  recently  separated 
from  military  service.  The  statute  directs 
that  programs  supported  under  this  Part 
be  administered  by  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  (OASVET) 
which  is  responsible  for  the  distribution 
of  funds,  fiscal  accountability,  and 
program  performance  imder  JTPA  IV-C. 

The  intent  of  JTPA  IV-C  is  to  provide 
funding  to  the  States  to  enhance 
employment  and  training  services  to 
eligible  veterans  with  barriers  to 
employment.  The  employment  and 
training  services  offered  to  each 
participant  are  to  be  individually 
designed  to  overcome  the  identified 
barriers  and  lead  to  an  imsubsidized  job 
placement  that  meets  the  participant's 
minimimi  economic  needs. 

The  OASVET  recognizes  that  the 
philosophy,  program  design,  and 
general  effectiveness  of  the  JTPA  IV-C 
programs  vary  widely  among  the 
grantees  throughout  the  country. 
Grantee  programs  use  varying 
approaches  with  respect  to  outreach  and 
recruitment,  intake  and  assessment, 
employment  development  plans  (EDPs), 
training,  placement,  and  follow-up. 
Outreach  and  recruitment  efforts  have 
included  setting  specific  veteran  targets, 
developing  and  using  promotional 
materials,  or  establishing  extensive 
commimity  networks  to  complement 
outreach  and  recrtiitment  efforts.  Intake 
and  assessment  activities  are  essential  to 
determining  a  veteran's  ability  to  meet 
program  eligibility  requirements  and  his 
or  her  "job  readiness."  Many  different 
types  of  techniques  and  testing 
instruments  have  been  used  by  grantees 
to  assess  the  attitudinal.  vocational  and 
remedial  skill  needs  of  a  participant. 
Based  on  intake  and  assessment 
approaches  used  to  identif)'  participant 
"job  readiness,"  employment  barriers, 
skills,  education,  personal  interests,  and 
career  goals,  JTPA  IV-C  program  staff 
develop  employment  development 
plans.  Among  the  various  items 
contained  in  the  EDP's  are:  participants' 
needs,  short-  and  long-range  goals, 
education,  emplojTnent  history,  training 
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history,  skills  summary,  employment 
barriers,  and  personal  interests.  One 
state's  plan  includes  a  schedule  of  tasks 
and  timelines  for  elimination  of 
identified  barriers  and  achievement  of 
employment  goals.  The  EDP  ensures 
that  competencies  are  mastered  and 
appropriate  training  services  are 
provided. 

As  with  other  aspects  of  the  delivery 
of  services,  training  inter\entions  also 
vary  across  JTPA  IV-C  programs.  In 
most  cases,  either  On-the-job  Training 
(OJT),  classroom  training,  or  both,  are 
available  to  veterans.  Job  search  skills 
training  is  also  included.  Placement 
assistance  involves  various 
combinations  of  job  development 
assistance  by  either  the  grantee  program 
staff.  Disabled  Veterans'  Outreach 
Program  staff  (DVOP)  or  Local  Veterans' 
Employment  Representatives  (LVER) 
staff,  educational  institutions,  and  self- 
help  methods;  use  of  the  Public 
Employment  Service  job  listings  is  also 
included  by  some  grantees  to  identify 
employment  opportunities.  Finally, 
some  grantees  use  periodic  follow-up 
after  placement  to  track  what  happens 
to  participants  after  they  leave  the 
program,  and  other  grantees  choose  to 
provide  ancillary  services  which  can 
include  career  development,  job  search 
and  post-placement  coimseling. 

National  Trends  Affecting  the  JTPA  IV- 
C  Program 

The  JTPA  rV-C  program  is  the 
smallest  of  all  JTPA  programs.  Through 
a  complex  funding  formula,  funding  for 
rV-C  programs  amounts  to  slightly  less 
than  one  half  of  one  percent  of  the 
combined  funding  available  for  Title  IIA 
and  Title  IV  programs.  In  recent  years, 
IV-C  funding  has  been  reduced  due  to 
shrinking  JTPA  allocations  and  Federal 
budget  cuts.  Fifty-two  percent  of  all 
States  had  grants  funded  at  less  than 
$100,000  in  Program  Year  (PY)  1992, 
and  of  that  group,  74%  were  funded  at 
the  minimum  level  of  $55,000.  This 
resulted  in  fewer  states  electing  to 
participate  in  the  IV-C  program. 

ni.  Changes  to  JTPA  IV-C 

Beginning  with  the  Solicitation  for 
Grant  Applications  (SGA)  issued  in  May 
1994,  the  OASVET  changed  the  grants  ' 
process  for  JTPA  IV-C  programs  from  a 
formula-based  process  to  a  competitive 
process.  The  goal  was  to  provide  larger 
grants  that  maximized  services  to 
Veterans  with  programs  that  have  a 
richer  mix  of  training  options  and 
support  services.  In  the  aggregate,  such 
a  funding  approach  demonstrated 
greater  performance  and  increased 
customer  satisfaction.  Forty-four 
applicants  responded  to  the  PY  94  SGA 


and  a  total  of  fourteen  applicants 
received  grant  awards. 

The  OASVET  has  also  eliminated  the 
requirement  that  applicants  pledge  an 
amount  of  matching  funds  or  in-kind 
services  that  is  equal  to  or  greater  than 
the  amount  being  requested.  In  the  past, 
this  requirement  became  increasingly 
difficult  for  appUcants  to  meet  and  was 
a  reason  for  some  states  electing  not  to 
submit  an  application  for  IV-C  funding. 

JTPA  IV-C  grants  in  PY  96  Quly  1. 
1996)  will  be  funded  on  a  two-year, 
competitive  basis,  and  all  awards  will 
be  made  at  the  same  time.  Second-year 
funding  will  be  contingent  on 
satisfactory  performance  in  the  first  year 
and  on  the  availabiUty  of  funds.  This 
approach  will  enable  "the  OAS\'ET  to 
select  those  grantees  who  are  most 
responsive  to  the  requirements  in  the 
legislation  and  the  SGA;  provide  a 
greater  monetar\'  incentive  for  States  by 
awarding  larger  grants  than  b^  fore; 
reduce  the  level  of  effort  required  by 
States  to  prepare  applications  and  bv 
the  OASVET  to  award  and  administer 
the  JTPA  IV-C  grants;  standardize  the 
fimding  cycle  to  provide  more  timely 
and  comparable  data  for  improved 
monitoring  and  evaluation,  and  allow 
the  OASVET  the  option  of  not  funding 
second-year  operations  by  grantees  that 
do  not  perform  as  required. 

Notice  of  Proposed  Rulemaking 

A  Notice  of  Proposed  Rulemaking  was 
published  on  March  8.  1994  in  the 
Federal  Register  at  59  FR  10769, 
notifying  the  public  of  the  intent  to 
remove  current  regulations  which 
provide  for  a  non-competitive,  formula 
driven  process  and  in  its  place  establish 
a  new  competitive  grants  process. 
Comments  from  the  public  were  invited 
over  a  30  day  period.  Grant  awards 
imder  the  provisions  of  the  former  SGA 
were  made  after  the  final  announcement 
in  the  Federal  Register  and  the  JTPA- 
IV-C  regulations  were  removed. 

TV.  Grant  Awards 

Highest  consideration  will  be  given  to 
those  apphcations  which  demonstrate 
the  greatest  commitment  to  serve 
ehgible  Veterans  and  are  proposing  a 
program{s)  in  a  geographic  area(s)  in 
which  there  are  few  or  no  interventions 
available  to  Veterans  with  significant 
barriers  to  employment. 

Applicants  are  encouraged  to  present 
the  best  possible  narrative  about  their 
program.  It  is  also  extremely  important 
that  the  narrative  portion  of  the 
application  make  it  clear  what  the 
problem  is,  the  proposed  solution,  and 
how  eligible  Veterans  will  benefit  from 
the  proposal. 


V.  Review/Award  Process 

Proposals  received  will  be  evaluated 
by  a  Review  Panel  utilizing  the  criteria 
described  in  this  Sohcitation.  The 
Panel's  recommendations  will  be 
advisory.  Final  awards  vnll  be  made 
based  on  the  best  interests  of  the 
Government  as  determined  by  the  Grant 
Officer.  Technical  and/or  budgetary 
negotiations  with  applicants  may  be 
conducted  by  the  Grant  Officer  before 
final  grant  award.  Although  the 
Government  reserves  the  right  to  award 
on  the  basis  of  the  initial  apphcation 
submission,  it  is  anticipated  that 
negotiations  will  be  conducted  leading 
to  submissions  of  a  final  negotiated 
application.  Under  this  Sohcitation,  the 
number  of  awards  will  be  anywhere 
fi-om  ten  to  sixteen  (10-16)  and  are 
anticipated  to  be  in  the  range  of 
$400,000  to  $850,000  THE  DEADLINE 
FOR  SUBMISSION  OF  APPUCATIONS 
WILL  BE  MAY  15,  1996.  Awards  are 
anticipated  to  be  made  in  June  1996 

VI.  Period  of  Performance 

A.  First-Year  Funding 

The  anticipated  period  of 
performance  will  tie  for  one  year 
beginning  July  1 ,  1996  through  June  30. 
1997.  (All  budget  forms  should  reflect 
this  period  to  cover  four  (4)  fiscal 
quarters).  No  applicant  shall  begin 
program  operations  t>efore  the  grant 
award.  Due  to  the  competitiveness  of 
the  IV-C  Grant,  the  Grantee  will  be  held 
to  the  performance  and  funding  goals  in 
the  Grant  Award  and  no  modifications 
will  be  allowed  during  the  first  year  of 
the  grant. 

B.  Second-Year  Funding 

Subject  to  the  availabihty  of  sufficient 
funds  for  PY  1997,  funding  beyond  one 
Year  may  be  available  and  may  be 
requested  through  a  Grant  Modification 
Request,  provided  the  applicant: 

1.  By  the  end  of  the  third  quarter, 
achieves  at  least  60%  of  the  first  year 
total  goals  for  Federal  expenditures, 
enrollments  and  core  training  (all 
training  added  together],  or 

2.  85%  of  total  goals  for  the  year  if 
planned  activity  is  .VOT  evenly 
distributed  in  each  quarter. 

All  instructions  for  modifications  and 
announcement  of  funding  availability 
will  be  issued  at  a  later  date. 

VU.  Eligible  Applicants 

Eligible  Applicants 

The  State  as  defined  by  Section  4  of 
JTPA  is  the  eligible  applicant  for  grants 
to  be  funded  under  this  SGA.  An 
application  for  funds  under  this 
Sohcitation  will  be  accepted  only  if 
signed  by  the  Governor  of  each  State  or 
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his  or  her  designee.  A  Governor's 
designee  refers  to  the  administrative 
head  of  the  agency  designated  by  the 
Governor  to  carry  out  the  fTPA  IV-C 
program  in  the  State.  Only  one 
application  will  be  accepted  from  each 
State.  A  transmittal  letter  signed  by  the 
Governor  of  the  State  or  his  or  her 
designee  must  accompany  the 
application.  The  letter  must  contain  a 
statement  that  the  designee  is 
authorized  to  act  on  behalf  of  the 
Governor  and  administer  the  JTPA  IV- 
C  program. 

The  designated  appbcant  may 
propose  to  operate  programs  through 
sub-applicants,  such  as  JTPA  entities. 
State  Employment  Service  Agencies 
(SESAs),  community  based 
organizations,  educational  institutions, 
non-profit  organizations,  or  other 
service  providers.  States  should  allow 
sufficient  time  for  the  procurement 
procedures  required  for  selecting  and 
consolidating  State  subapplications  into 
a  single  proposal  that  is  responsive  to 
this  SGA  by  the  prescribed  deadline. 

Vm.  Participant  Eligibility 

A-  Legislative  Criteria 

For  the  purpose  of  this  Solicitation, 
the  term  Veteran  as  defined  in  29  U.S.C. 
1503(27)(A)(JTPA  Section  4(27)(A)), 
shall  refer  to  an  individual  who  served 
in  the  active  military,  naval,  or  air 
service,  and  who  was  discharged  or 
released  therefrom  under  conditions 
other  than  dishonorable. 

Participant  eligibility  criteria  for  Title 
rV-C  participation  is  stated  as  follows: 

1.  "Service-connected  disabled 
veteran"  refers  to  (1)  a  veteran  who  is 
entitled  to  compensation  under  laws 
administered  by  the  Department  of 
Veterans'  Affairs  (DVA),  or  (2)  an 
individual  who  was  discharged  or 
released  from  active  duty  because  of  a 
service-connected  disability.  See  29 
U.S.C.,  Sec.  1503(27)(B). 

2.  "Veteran  of  the  Vietnam-era  "  refers 
to  an  eUgible  veteran  any  part  of  whose 
active  military'  service  was  during  the 
Vietnam-era  (i.e..  any  part  occurred 
between  August  5,  1964  and  May  7. 
1975).  See  29  U.S.C.,  Sec.  1503(27)(D). 

3.  "Veterans  who  are  recently 
separated  from  military'  service"  refers 
to  any  veteran  who  applies  for 
participation  in  a  program  funded  under 
any  title  of  JTPA  within  48  months  after 
separation  from  military  service,  as 
defined  in  29  U.S.C.  Sec.  1503  (27)(C), 

Only  those  veterans  who  meet  these 
statutory  eligibility  criteria  may  be 
served  by  JTPA  IV-C  funds. 

B.  PY  96-97  Special  Consideration 

.  In  PY  96  and  PY97,  the  OASVET 
encourages  grant  applications  to  provide 


services  to  Veterans  most  in  need  to 
include  services  to  women  and  other 
Veteran  minorities  who  meet  JTPA  IV- 
C  eligibility  requirements. 

DC.  Separation  of  Technical  and  Cost 
Proposals 

To  facilitate  proposal  evaluation,  the 
applicants  shall  submit  separate 
sections  entitled  Technical  Proposal  and 
Cost  Proposal.  These  sections  must  be 
physically  separate  (i.e.,  the  Cost 
Proposal  must  start  on  a  new  page  and 
be  separately  stapled).  In  addition  to 
Technical  and  Cost  Proposals,  the  grant 
application  shall  contain  a  transmittal 
letter  signed  by  the  Governor  of  the 
State,  or  his  or  her  designee,  an 
Abstract,  and  a  Table  of  Contents.  These 
elements  of  the  application  are  further 
described  on  the  next  page. 

X.  Required  Contents  of  an  Application 

All  applications  found  to  be 
responsive  will  be  retained  by  the  Grant 
Officer  for  complete  evaluation  of  the 
entire  application.  To  be  considered 
responsive,  the  grant  application 
package  must  include  the  elements  and 
number  of  copies  indicated  below.  For 
each  of  these  sections,  applicants  are 
encouraged  to  be  concise  yet  thorough 
in  documentation  and  narratives. 
Finally,  apphcants  should  refer  to  the 
Glossary  contained  in  this  SGA  to 
ensure  that  terms  used  in  their 
appUcations  are  in  agreement  with  those 
in  the  SGA. 


Recommended 

Elements  required  in  tfie 

page  length 

application 

(one-sided,  dou- 

ble spaced) 

Transnrrttal  Letter 

1. 

Table  Contents  

1. 

Atjstract 

1-2 

Technical  Proposal:  Sutxnit 

1 6  pages  total 

onginal  and  three  coptes. 

including  the 

required  goal 

chart 

•  Statement  of  Needs 

•  Program  Design  and 

Goals 

•  Qualifications  of  the  Ap- 

plicant 

•  Community  Linkages/In- 

Kind  Contnbutions,  Op- 

tional Outside  Furxte 

and/or  Letters  of  Finarv 

cial  Commitments 

•  Additional  Attachments; 

Not  to  exceed 

i.e.,  charts,  graphs,  ta- 

10  pages. 

bles 

Cost  Proposal:  Submit 

original  and  two  copies: 

•  Standard  Form  424  . 

1. 

•  Standard  Form  424- 
A. 

2. 

Bements  required  in  the 
application 


Budget  Narrative  for 
applicant  and 
subappllcant  (includ- 
ing ttie  Direct  Cost 
Descriptkjn  form  for 
Applicants  arxj 
Subapplicants). 
Grant  Assurarces. 
arxJ  Certificatiore 
Signature  Page. 


Recommended 
page  l«»ngth 

(one-sided,  dou- 
ble spaced) 


As  Attached. 


A.  Transmittal  Letter 

A  transmittal  letter  signed  by  the 
Governor  of  the  State  or  his  or  her 
designee  must  accompany  the 
application.  The  letter  must  contain  a 
statement  that  the  applicant  is 
authorized  to  act  on  behalf  of  the 
Governor  and  administer  the  JTPA  FV- 
C  program. 

B.  Table  Contents 

A  Table  of  Contents  must  be  included 
in  the  grant  appUcalion  package.  The 
Table  of  Contents  should  identify,  by 
title  and  page  number,  each  significant 
Section  of  the  Technical  Proposal. 
Sequential  numbering  of  each  page  in 
the  Grant  application  package  is 
required  in  order  to  facilitate  and 
expedite  the  review,  negotiation,  and 
award  process. 

C.  Abstract 

Each  apphcation  shall  include  an 
Abstract  which  shall  include  the 
following  elements: 

1 .  Total  amoimt  of  Federal  funds 
requested, 

2.  Name(s)  of  Grantee  and  Sub- 
Grantee(s), 

3.  The  Region  in  which  the  applicant 
is  located,  and  where  the  project(s)  will 
be  located  and, 

4.  Brief  sxmimary  of  mandatory 
services  provided  to  IV-C  eligible 
Veterans. 

The  purpose  of  the  Abstract  is  to 
allow  for  a  preliminary  review  of 
applications  by  the  Grant  Officer  to 
identify  those  which  are  responsive  to 
application  preparation  instructions  and 
which  contain  the  mandatory  program 
elements  as  described  in  this  SGA.  THE 
ABSTRACT  SHOULD  BE  ATTACHET) 
TO  THE  TRANSMITTAL  LETTER. 

Applications  v/hich  are  substantially 
incomplete  or  deficisnt  with  respect  to 
the  specified  required  forms  and  content 
may  be  deemed  unacceptable  and 
receive  no  further  consideration . 


D.  Technical  Proposal 

The  Technical  Proposal  shall  consist 
of  the  Statement  of  Needs,  Program 
Design  and  Goals,  Qualifications  of  the 
Applicant  and/or  Sub-Apphcant(s), 
Community  Linkages/InKind 
Contributions,  and  Optional  Outside 
Funds  and/or  Letters  of  financial 
commitment  from  community 
organizations.  Additional  Attachments; 
i.e.,  charts,  graphs,  tables.  The 
Technical  Proposal  shall  address  only 
the  programmatic  aspects  of  the 
proposed  program  and  shall  not  include 
any  statement  regarding  the  amount  of 
funds  being  requested. 

1.  Statement  of  Need 

The  Statement  of  Needs  should 
succinctly  describe  the  problem(s)  to  be 
addressed  by  the  proposed  program. 
The  Statement  of  Needs  should  identify 
employment  and  training  problems 
commonly  experienced  among  eligible 
veterans  who  reside  in  a  specific 
geographical  area.  The  following 
provides  direction  regarding  topics 
which  should  be  addressed  in  the 
narrative  of  the  applicant's  Statement  of 
Needs. 

(a)  Geographical  Area 

The  geographic  area(s)  to  be  served 
should  be  identified  and  this 
description  must  agree  with  the  entries 
in  Boxes  1 2,  14a  and  14b  of  the  SF  424. 

(b)  Eligible  Veterans  Targeted 

Information  regarding  JTPA  IV-C 
eligible  veterans  who  reside  or  will 
reside  in  the  area(s)  to  be  served  shall 
include  information  on  numbers  of 
service  connected  Veterans,  Vietnam-era 
Veterans,  and  recently  separated 
Veterans  Data  on  other  subgroups  of 
eligible  veterans  may  also  be  provided 
as  part  of  the  Statement  of  Needs,  e.g. 
women  and  minorities. 

(c)  Identification  of  Special  P.-oblems 
and  Needs  of  the  Population 

If  there  are  aspects  of  the  areas  to  be 
served  which  overall  pose  a  general 
barrier(s)  to  employment,  these  shall  be 
identified,  e.g.,  economic  isolation 
found  in  remote  areas,  high 
unemployment  rate,  significant 
industrial  closings  or  slow  downs, 
military  base  closures,  economic 
downturns,  lack  of  shelter,  etc.  The 
applicant  shall  include  the  source  of 
this  data.  Also  identify  unique  or  severe 
handicaps  and  barriers  to  employment 
which  may  be  common  to  the  eligible 
population  of  veterans  or  other 
subgroups  of  veterans  to  be  served  by 
the  proposed  program.  Such  barriers 
could  include  post  traumatic  stress 
disorder  (PTSD)  syndrome,  or 


circumstances  which  esp>eciallv  affect 
particular  categories  of  disabled 
veterans,  recently  separated  veterans 
who  lack  marketable  work  skills,  etc. 
The  barriers  identified  in  this  section 
shall  be  specifically  linked  to  the 
enrollment  goals  and  interventions 
proposed  in  the  Program  Design. 

.  2.  Program  Design 

a.  The  Program  Design  shall  describe 
the  approach  apphcants  will  use  to 
address  targeted  veterans'  barriers  to 
employment.  The  Program  Design  shall 
describe  all  aspects  of  an  applicant's 
program  and  delineate  which  services 
are  to  be  funded  using  JTPA  IV-C  funds 
and  optional  outside  funds.  The 
Program  Design  shall  provide 
mformation  on  how  services  are 
expected  to  be  delivered,  i.e.  through 
the  applicant  or  through  other  eligible 
subapplicants,  and  provide  the  names  of 
any  and  all  subapphcants. 

b.  Programs  for  which  funds  are 
sought  under  this  SGA  may  include  new 
initiatives,  further  development  of 
existing  programs,  or  a  combination.  If 
applications  are  for  continuing 
activities,  the  demonstrated 
effectiveness  of  existing  programs  shall 
be  described  and  applicants  shall 
address  the  extent  to  which  previous 
enrollment  and  performance  goals  were 
met.  In  cases  where  the  programmatic 
approach  calls  for  a  combination  of  new 
and  existing  programs,  a  description 
shall  be  included  of  how  the  new 
activities  and  existing  programs  will 
complement  each  other  and  enhance 
other  programs. 

c.  In  order  to  comply  with  this  SGA. 
applicants  shall  agree  to  place 
participants  in  unsubsidized 
employment,  paying  an  average  wage 
that  is  at  least  equivalent  to  the  average 
JTPA  Title  ILA  rates  reported  in  their 
respective  States  for  PY  94.  If  applicants 
are  proposing  wages  less  than  the  Title 
HA  wage  rates,  they  shall  provide  a 
rationable.  While  meeting  this 
requirement  will  provide  no  additional 
rating  points,  failure  to  provide  a 
rationale  for  proposing  a  lesser  average 
wage  rate  will  result  in  the  loss  of  5 
points  for  the  rating  of  this  criteria. 


State 

Average 
wage  at 
place- 
ment 

Alabama 

S6.12 

Alaska 

Arizona „ 

Arkansas  

10.08 
6.46 
6  94 

California 

Cotorado  

7.37 
7.27 

Connecticut 

Delaware 

V.66 
7.03 

State 


D.C .-. 

Flonda 

Georgia  

Hawaii  

Idaho 

Illirxjts 

Indiana 

Iowa  „ 

Kansas 

Kentudcy 

Louisiaria  ....^^. 

Maine  _ 

Maryland  

Massachusetts  .. 

Mchigan . 

Minnesota  

Mississippi 

Missoun 

Montana  

Nebraska 

Nevada _, 

New  Hampshire  , 

New  Jersey  , 

New  Mexico 

New  York  _ 

North  Caro'iria  .... 

North  Dakota , 

Ohio  

Oklahoma 

Oregon  , 

Pennsylvania 

Puerto  Rco  

Rhode  Island  ...._ 
South  Carolina  .« 
South  Dakota  ...„ 

Tennessee 

Texas  

Utah  

Vernx>nt  ...„ 

Virginia  

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Average 
wage  at 
place- 
ment 


7J9 
6.87 
6.46 
7.72 
6.86 
7.48 
7.42 
729 
7.6© 
6.08 
B22 
7.08 
6.74 
844 
6.88 
7.93 
5.93 
6.51 
7^1 
6.59 
7.64 
726 
8.45 
6.78 
7.72 
6.56 
6.26 
7.45 
733 
7.07 
7.10 
4.74 
7.07 
6.48 
598 
'5  90 
6.99 
7.27 
6.95 
6.18 
7.50 
5.80 
7.06 
6.83 


'  Data  not  avaiiat)le  for  PY 
PY  data  cited 


!  994— previous 


d.  There  are  three  program  activities 
that  all  applications  shall  contain  to  be 
found  technically  acceptable  under  this 
SGA.  These  activities  are:  Employment 
Development  Plans,  Core  Training,  and 
Job  Placement  Services.  In  addition  to 
these  mandatory  activities,  proposed 
programs  should  include  some 
combination  of  optional  activities  such 
as  pre-enrollment  assessments,  ancillary 
services  and  follow-up  to  assure  that 
participations  will  be  placed  in 
unsubsidized  employment  that  meets 
their  "minimum  economic  need".  Both 
categories  of  program  activities  are  more 
fully  described  below. 

(1)  Mandatory  Program  Acti\ities 

(a)  The  Employment  Development  Plan 

(EDP) 

A  definition  of  Employment 
Development  Plan  (EDP)  can  be  found 
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in  the  Glossary  of  Terms.  The 
implementation  of  an  FDP  is  required 
for  all  veterans  enrolled  in  programs 
supported  by  JTPA  resources.  A  copy  of 
an  EDP  is  maintained  in  each 
participant's  file.  The  EDP  shall 
document  a  summary  of  the  assessments 
conducted  to  ascertain  the  abilities, 
barriers  and  needs  of  the  participant.  At 
a  minimum,  the  EDP  should 
substantiate  the  participant's  minimum 
income  needs,  identify  barriers  and  skill 
deficiencies,  and  describe  the  services 
needed  and  the  competencies  to  be 
achieved  by  the  participant  as  a  result 
of  program  participation.  The  applicant 
shall  also  include  a  description  of  their 
proposed  EDP  process. 

(b)  Core  Training  Activities 

A  definition  of  Core  Training 
Activities  can  be  found  in  the  Glossary 
of  Terms.  It  refers  to  any  training 
program  that  leadis  to  the  development 
of  job  skills  for  the  client.  Each  client 
who  is  to  be  enrolled  in  a  JTPA  IV-C 
program  must  receive  some  form  of  core 
training.  The  Program  Design  narrative 
must  identify  the  core  training 
components  to  be  employed  in  the 
applicant's  program,  and  these 
components  must  agree  in  scope  with 
the  definitions  found  in  the  Glossary  of 
Terms.  Core  training  components 
proposed  by  the  applicant  that  do  not  fit 
the  glossary'  terms  or  definitions  must  be 
adequatelv  descnbed  and  justified  in 
the  Program  Design  narrative.  Core 
training  activities  descnbed  in  this 
section  may  include  but  are  not  limited 
to  the  following; 

I.  Classroom  training; 

ii.  On-the-job  training; 

iii.  Remedial  education; 

iv.  Literacy  and  bilingual  training; 

v.  Institutional  skills  training; 

vi.  Occupational  skills  training; 

vii.  On-site  industry-specific  training; 

viii.  Customized  training; 

ix.  Apprenticeship  training;  and 

X.  Upgrading  and  retraining. 

Definitions  of  these  core  training 
activities  are  foimd  in  the  Glossary  of 
Terms. 

(c)  Job  Placement  Services 

A  definition  of  Job  Placement  Services 
can  be  found  in  the  Glossary  of  Terms. 
The  ultimate  objective  of  JTPA  IV-C 
ser\'ices  is  to  place  each  client  in  a 
meaningful,  permanent  job  that  allows 
the  client  to  become  economically  self- 
sufficient.  The  applicants  shall  describe 
in  the  Program  Design  how  job 
placements  will  occur  after  core  training 
activities  and/or  after  job  development 
or  referral  efforts  are  initiated. 


(2)  Optional  Program  Activities 

(a)  Pre-Enrollment  Assessments 

A  definition  of  Pre-enroUment 
Assessment  can  be  found  in  the 
Glossary'  of  Terms.  This  SGA  allows 
costs  for  pre-enrollment  assessments 
that  enable  grantees  to  determine  the 
emplovability  needs  of  applicants  by 
conducting  meaningful  evaluations  of 
applicant  skills  and  barriers.  Grantees 
are  then  able  to  refer  those  applicants 
who  may  not  be  appropriate  for  the 
services  of  the  proposed  program  to 
other  service  providers.  The  assessment 
of  applicants  prior  to  enrollment  is  an 
allowable  cost  to  JTPA  IV-C  provided  it 
has  been  determined  that  the  applicants 
to  be  assessed  meet  the  legislative 
criteria  for  the  JTPA  IV-C  eligibility.  In 
the  Program  Design,  the  grant  applicant 
shall  identify  the  means  of  pre- 
eruollment  assessments  it  intends  to  use 
and  the  purpose  for  the  information  to 
be  derived  from  those  assessments. 

(b)  Ancillary  Services 

A  definition  of  Ancillary  Services  can 
be  found  in  the  Glossary'  of  Terms. 
Although  not  a  required  component  of 
a  JTPA  IV-C  program,  the  applicant  may 
choose  to  supplement  its  core  training 
activities  by  providing  some  form  of 
ancillary  services.  The  applicant  shall 
describe  in  the  Program  Oiesign  if 
ancillary  services  are  to  be  provided  to 
clients,  and  if  so,  the  nature  of  those 
services.  Ancillary  services  may  include 
but  are  not  limited  to  the  following 
activities  to  accommodate  the 
individual  needs  of  the  participants. 
Any  other  services  being  proposed  other 
than  those  Usted  below  must  be  fully 
described. 

I.  Vocational  explorational  training 

ii.  Case  Management 

iii.  Counseling 

iv.  Job  club  activities 

V.  Job  search  assistance 

Definitions  of  these  ancillary  services 
are  found  in  the  Glossary  of  Terms. 

(c)  FoUow-Up 

A  definition  of  Follow-Up  can  be 
found  in  the  Glossary  of  Terms. 
Applicants  may  choose  to  include 
follow-up  services  in  their  proposed 
program  to  track  what  happens  to 
applicants  after  initial  placement. 
Applicants  must  describe  in  the 
Program  Design  if  follow-up  services  are 
to  be  provided  to  clients,  and  if  so,  the 
nature  of  those  services. 

(3)  Performance  and  Enrollment  Goals 

A  chart  is  provided  to  identify  the 
performance  and  enrollment  goals  of  the 
proposed  program  The  chart  entitled 
Performance  and  Enrollment  Goals  in 


Part  n  must  be  included  with  the 
Program  Design. 

(a)  The  performance  goals  are  arrayed 
in  four  fiscal  quarters.  The  number  of 
quarters  for  which  performance  is 
planned  should  be  the  same  as  the 
number  of  quarters  indicated  in  Section 
D  of  SF  424A  for  which  expenditures 
are  provided.  Data  on  the  Performance 
and  Enrollment  Goals  chart  is  to  be 
entered  on  a  cumulative  basis  only. 

(b)  When  establishing  performance 
goals,  estimate  the  number  of 
assessments  to  be  performed,  the 
number  of  enrollments,  the  number  of 
terminations,  and  the  number  of 
placements  on  a  quarterly  basis.  Also 
estimate  enrollment  goals  for  core  and 
ancillary  training  activities  for  each 
quarter  in  order  to  develop  the  budget 
for  the  program. 

(c)  An  enrolled  veteran  is  one  who 
has  been  determined  eligible  for 
services  at  intake  and  who  is  scheduled 
to  receive  training.  Enrollment  goals  are 
to  be  described  in  the  Program  Design, 
accompanied  with  the  Performance  and 
Enrollment  Goals  chart.  Proposed 
enrollment  goals  for  each'quarter  by 
eligible  target  group  must  be  provided 
with  a  discussion  that  links  the  number 
of  eligible  veterans  described  under  the 
Statement  of  Needs  to  the  enrollment 
goals.  Other  eligible  subgroups  of 
veterans  that  the  applicant  intends  to 
serve,  such  as  women  or  minorities, 
must  also  be  reported  on  the  enrollment 
chart,  discussed  in  the  Program  Design, 
and  identified  in  the  Statement  of 
Needs. 

3.  Qualifications  of  the  Applicant  and 
Subapplicant 

a.  Required  Elements 

This  section  shall  discuss  the 
experience  and  qualifications  of  the 
applicant  for  successful  completion  of 
the  program.  The  discussion  shall 
include  the  experience  of  the 
organization  in  delivering  successful 
programs  related  to  that  being  proposed. 
The  apphcant  shall  include  with  tie 
narrative  a  list  of  the  type  of  grants 
received  by  the  applicant  and 
subapplicant(s)  over  the  last  three  years 
and  the  amount  of  those  grants.  For  each 
grant  listed,  provide  the  grantor's  name 
and  phone  number,  specific  outcomes 
achieved,  to  include  average  wages  at 
placement  and  entered  employment 
rates. 
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4.  Community  Unkages/In-Kind  c.  Direct  Cost  Descriptions  for  XI.  Rating  Criteria  for  Technical  &  Cost 
Contributions,  Optional  Outside  Funds  Applicants  and  Subapplicants  Proposals 

and/or  Letters  of  Financial  Commitment 

„              .    ,     ,         „    .,.    J  A  form  and  appropriate  instructions  A.  Technical  Proposal — 80  Pomts 

ConSTtlons  ^"^^^es/In-Kind     .  ^,  p^^.^jed  .n  Part  II  of  this                            Apphcants  ar«  advised  that  selection 

Solicitation  for  the  purpose  of  for  grant  award  is  to  be  made  after 

This  section  must  provide  identifying  direct  and  administraUve  careful  evaluation  of  the  grant 

information  on  the  qualitv  and  extent  of  charges  associated  with  various  object  application  by  the  Review  Panel.  Each 

the  linkages  the  program  "will  have  with  ^^^^^  categories.  This  form  shall  be  panehst  will  evaluate  appUcations 

outside  organizations  (including  state,  completed  and  included  in  the  Cost  against  the  various  criteria  on  the  basis 

municipal,  non-profit  organizations  and  Proposal.  of  80  points.  The  scores  will  then  serve 

community  organizations).  If  these  d.  Budget  narrative  ^^  ^®  primary  basis  for  considering  the 

linkages  include  in-kind  ser\'ices  or  technical  merits  of  applications  for 

other  coordinated  efforts  at  no  The  applicant  shall  provide  a  potential  award  Clarification  may  be 

additional  cost  to  this  grant  these  narrative  explanation  of  the  purpose  of  requested  of  grant  applicants  if  the 

should  be  identified.  each  proposed  program  cost  and  how  it  situation  so  warrants. 

b.  Optional  Outside  Funds  ^u tf H?'!h'  ^"^  '"r '''^'^f  1"^' ''  ''  ^°'"'  ^"'"^''"''" 

related  to  the  operation  of  the  program.  statement  of  .Needs 20  points 

The  inclusion  of  outside  hinds  in  an  Program  costs  which  must  include  a  Program  Design  and  Goals 30  points 

applicant's  program  is  not  a  requirement  narrative  are  the  following:  Qualifications  of  the  Applicant 15  points 

to  receive  JTPA  IV-C  ftmds.  However,  if  (1)  The  object  class  categories  from  Community  Linkages/In-Kind 

outside  funds  are  to  be  included,  the  the  SF  424A,  Section  B,  such  as                          Contributions.  Outs.de  Funds  & 

applicant  shall  identify  in  the  Technical  personnel,  fringe  benefits,  travel,                       ^"^"  °'  ^'"^'^"''  Co""«'^«"ts^ 

Proposal  the  source  of  such  pledges  of  equipment,  supplies,  other,  and  indirect         in  order  to  receive  the  maximum  of  80 

financial  support  and  describe  the  charges  for  both  the  applicant  and  any          ^^,^  ^„  ^,  „,^    ^^  ^^  Technical 

programmatic  uUhzation  of  these  funds  subappucants.  f  ^^  ^^^j  apphcations  must  be 

and  how  such  funds  will  promote  (2)  Training  costs,  which  are  included  exceptional  in  meeting  all  the  criteria  of 

achievement  of  the  program  objectives.  ^^der  line  h  Column  (5)  'Other"  for  the  elements  described  below. 

c.  Letters  of  Financial  Commitment  apphcants,  or  if  subappUcants  are  to  „  r„„;„„»i„„  /"w»^..<, 

provide  training  services,  they  are  to  be  ^  ^^'^J^otion  Criteria 

The  dollar  amount  of  this  support  included  under  line  h  for  columns  (1-  1 .  Statement  of  Meed:  20  Points 

shall  be  identified  in  the  Technical  4).  Training  costs  mav  be  determined  by         Aoohcants  will  be  ratod  nn  their 

Proposal.  Pledges  of  financial  support  applying  50%  of  wages  for  OJT  hours.  abuS?  to  de^rnst^te  aL  unSe^andm^ 

shall  be  accompanied  by  an  official  paying  for  tuiUon/books  at  a  comrnunity  ^j  ^he  barriers  to  emplovment  exhibited 

signed  letter  of  comm.Unent  from  each  college,  or  by  applying  the  cost  of  bv  the  veteran  population  to  be  served, 

organization  and  mcluded  as  training  staff  ^^  Statement  of  Needs  must  be 

Attachments  to  die  Technical  Proposal.  (3)  ..Qther"  costs  as  found  on  line  h  accompanied  with  statistical  data  or 

5.  Cost  Proposal  of  the  SF424A  for  applicants  and  other  documentation  to  support 

subapplicants,  which  mav  include  rent,  statements  made. 

Applicants  shall  submit  an  original  utilities,  training,  or  support  services,  ^   r,             r^              j  ^     .    o„  r,  •  . 

and  two  copies  of  the  Cost  Proposal.  such  as  child  care  or  bus  fare.  ^-  ^"'^^^^  ^^'^n  and  Goals:  30  Pomts 

diTfolTottnT^"''  °^  '^^'''^  '°"''''  °^  f ^'  "T^^  "^^^^  ^"d  •'^^"'•'v  of  any  ^  Applicants  will  be  rated  based  on  the 

Q.     H    HP        ,QPW,^A      r    .■  «^"b-grantees  should  be  discussed                 °  {a°'Se^th?ro^u^ess  of  the  proposed 

a.  Standard  Form  SF)  424 — Apphcation  bnefly.  rno  „i„      ^a                    j              . 
for  Federal  Assistance  ,\i^  EDP  plan  and  process  in  documenting 
lor  r  ecerai  Assistance  (5)  -j^e  average  cost-per-participant  die  abihties,  barriers,  and  needs  of  each 

The  amount  of  Federal  hinds  ^^  ^^  average  cost-per-placement  participant  and  in  ensuring  that 

requested  shall  be  indicated  on  this  ^^^2^  ^^  identified.  The  cost-per-  apnropriate  services  are  provided; 

form  and  must  agree  with  the  amounts  participant  is  denved  by  di%-iding  the             fb)  the  degree  to  which  the  proposed 

reflected  on  the  SF  424A  which  is  also  amount  of  Federal  funds  being  core  training  interventions  vdll  address 

submitted  in  the  CosrProposal  requested  by  the  number  of  participants  the  multiple  barriers  to  employment  of 

Additionallv,  the  SF  424  must  be  signed  ^°  ^®  supported  in  the  proposed  die  target  population  by  developing 

by  an  official  who  is  authorized  to  program.  The  cost-per-placement  is  marketable  job  skills; 

represent  the  applicant  in  a  grant  calculated  by  dividing  the  amount  of             (c)  the  degree  to  which  proposed  )ob 

agreement  with  the  U.S.  Dep^ent  of  ^^^^^^^  f^^ds  requested  by  the  number  placement  services  will  place  chents  in 

Labor  °^  participants  anticipated  to  be  placed  meaningful,  permanent  jobs  that  will 

in  employment.  allow  clients  to  become  economically 

b.  Standard  Form  (SF)  424  A-Budget  (6)  The  applicant  must  explain  self-sufficient;  ' 
Information-Non-Construction  ^^.^^^  cost  charges  and  justify-  fringe  ^'^^  ^^  appropnateness  of  optional 
^'°^^  benefit  costs  diat  exceed  thirtylfive  P^^^T  ^fy'""^  ^°  ^^  °^^^  ^'^ 

This  form  is  used  to  project  Percent  (35%)  of  the  aggregate'  ^^^'  °f  ^«  '^«^  8^°"?^  '^  ^ 

anticipated  costs  in  various  object  class  personnel  charges.                                             j^j  average  wage  rates  at  placement,  or 

categories  among  the  applicant  and  (7)  Certifications  and  Assurances,  the  existence  of  a  rationale  for  utiUzing 

subapphcant(s)  over  the  fiscal  quarters  Include  the  signature  page  of  the  rates  lower  than  the  FY  94  Title  IIA 

of  PY  1996  Instructions  for  the  Certifications  and  Assurances  and  any  rates; 

completion  of  this  form  are  found  in  pertinent  attachments  along  with  the              (f)  the  degree  to  which  the 

Part  II  of  this  Solicitation.  Cost  Proposal.  quantitative  performance  and 
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enrollment  goals  and  timeframes  are 
realistic  and  mdicate  that  a  substantial 
effort  will  be  made  to  provide 
meaningful  services  to  veterans 
consistent  with  the  Statement  of  Needs. 

3.  Qualifications  of  the  Applicants  and 
Subapplicant(sj:  15  Points 

The  applicant  and  the  proposed  sub- 
appTicantlsl  will  be  rated  on  their  level 
of  knowledge  experience  and  expertise 
in  conducting  programs  that  provide  job 
training  and  job  placement  services. 

4.  Community  Linkages/ In-Kind 
Contributions.  Optional  Outside  Funds 
and ^ or  Letters  of  Financial 
Commitments:  15  Points 

Utilization  of  outside  agencies  such  as 
state,  municipal  and  community 
agencies  by  applicants  can  enhance  IV- 
C  services  to  participants,  ensure  that 
duplication  of  effort  is  minimized,  and 
ensure  that  activities  to  serve  targeted 
veterans  are  coordinated. 

Applications  will  receive  up  to  10 
points  for  demonstrating  the  degree  to 
which  proposed  programs  create  or 
maintain  cooperative  linkages  with 
other  State,  municipal,  and  community 
agencies.  .\n  additional  5  points  shall  be 
awarded  to  applications  that 
demonstrate  a  commitment  of  outside 
funds  to  the  program.  This  use  of  the 
term  funds  is  not  inclusive  of  the  value 
of  in-kind  services.  All  commitments  of 
outside  funds  must  be  substantiated  by 
one  or  more  signed  letters  of  support 
that  identify  the  amount  and  source  of 
financial  resources  being  committed 
(ensure  that  this  information  is  included 
only  in  the  Technical  Proposal). 

5.  Cost  Proposal:  20  Points 

Each  Cost  Proposal  will  be  evaluated 
on  Its  efficiency  in  relation  to  other  Cost 
Proposals  submitted  in  response  to  this 
SGA.  The  average  cost  per  average 
(ACPA)  which  is  the  average  of  tie 
proposed  average  cost-per-participant 
and  average  cost-per-placement  will  be 
the  sole  aspect  of  cost  efficiency 
considered  in  this  regard.  The  average 
cost-per-participant  is  derived  by 
dividing  the  total  amount  of  Federal 
funds  requested  by  the  Total  number  of 
planned  participants.  The  average  cost- 
per-placement  is  calculated  by  dividing 
the  total  amount  of  funding  requested 
by  the  goal  for  placements.  The  ACPA 
shall  be  derived  by  dividing  the  sum  of 
the  two  averages  by  two  (2). 

The  proposal  having  the  lowest 
average  of  these  two  will  receive  20 
points,  based  on  the  following  formula: 
(lowest  ACPA/ ACPA  x  20) 

All  other  proposals  will  receive  points 
using  the  above  formula.  For  example, 
if  the  lowest  ACPA  is  $2,000,  it  would 


receive  a  cost  score  of  20  If  another 
proposal  had  an  ACPA  of  $4,000,  it 
would  receive  a  score  of  10  (i.e., 
($2.000/$4,000]  X  20).  Lower  scores 
from  this  evaluation  of  cost  efficiency 
due  to  higher  cost  services  may  be 
compensated  by  receiving  additional 
points  in  the  Statement  of  Needs  of  the 
Technical  Proposal  for  serving 
participants  having  significant  barriers 
which  may  be  costly  to  serve  (see 
Section  XI  (B)  above)  Total  scores  are 
derived  by  adding  the  points  given  to 
Technical  Proposals  to  those  given  to 
Cost  Proposals.  Optimally,  Technical 
Proposals  are  weighted  four  times 
greater  than  the  highest  rated  Cost 
Proposal  (80  points  versus  20  points). 

XJI.  Non-Respoosive  Applications 

All  information  provided  in  the 
application  package  must  be  concise 
and  accurate.  Applications  will  be  given 
a  preliminary  review  to  identify  if  one 
or  more  of  the  following  requirements  is 
not  met  by  an  applicant.  Such  a  finding 
will  render  the  application 
nonresponsive  and  it  will  not  be 
considered  by  the  Review  Panel.  Non- 
responsive  applications  include  the 
following  characteristics: 
— those  that  are  submitted  after  the 

deadline; 
— those  in  which  the  Governor  of  the 

State  has  not  designated  the  applicant 

as  his  or  her  designee  to  carry  out  the 

program; 
— those  that  do  not  include  the 

mandatory  activities  of  core  training, 

emplovTnent  development  plans,  and 

job  placement  services; 
— those  that  exceed  the  maximum 

funding  amount  of  $850,000; 
— those  that  exceed  the  twelve  month 

period  of  performance;  and 
— those  that  exceed  four  fiscal  quarters 

of  activity. 

All  applications  found  to  be 
responsive  will  be  retained  by  the  Grant 
Officer  for  complete  evaluation  of  the 
entire  application. 

XIII.  General  Application 
Requirements  for  Funds 

A.  One  blue  ink-signed  original, 
complete  grant  application,  marked 
original,  plus  3  copies  shall  be 
submitted  to  the  U.S.  Department  of 
Labor,  Office  of  Procurement  Services, 
Room  N-5416,  200  Constitution 
Avenue,  N.W.,  Washington,  DC  20210, 
not  later  than  4:45  pm  EDT,  May  15, 
1996.  Hand-delivered  applications  must 
be  received  by  the  Office  of 
Procurement  Services  by  that  time. 

B.  Any  application  received  at  the 
Office  of  Procurement  Services  after 
4:45  pm  EDT  will  not  be  considered 


unless  it  is  received  before  award  is 
made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  May  15,  1996;  or 

2  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service — Post 
Office  to  Addressee,  not  later  than  5:00 
pm  at  the  place  of  maiUng  two  working 
days,  excluding  weekends  and  Federal 
holidays,  prior  to  May  15,  1996. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  (not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  wrapper  or  envelope. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the 
post  office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above. 

Therefore,  applicants  shall  request 
that  the  postal  clerk  place  a  legible  hand 
cancellation  bull's-eye  postmark  on  both 
the  receipt  and  the  envelope  or  wTapper. 

The  only  acceptable  evidence  to 
establish  the  Ume  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Office  of  Procurement 
Services  on  the  application  wrapper  or 
other  documentary  evidence  of  receipt 
maintained  by  that  office. 

Applications  sent  by  telegram  or 
facsimile  (FAX)  will  not  be  accepted. 

XTV.  Administrative  Provisions 

A.  All  grants  awarded  under  this  SGA 
shall  be  subject  to  the  administrative 
standards  and  provisions  of  DOL  which 
include  the  following: 

1.  29  CFR  Part  96  (Federal  Standards 
for  Audit  of  Federally  Funded  Grants, 
Contracts  and  Agreements)  This  rule 
implements,  for  State  and  local 
governments  and  Indian  tribes  that 
receive  Federal  Assisteince  from  the 
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DOL.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128  "Audits  of  State 
and  Local  Governments"  which  was 
issued  pursuant  to  the  Single  Audit  Act 
of  1984,  31  U.S.C,  Sec  7501-7507.  It 
also  consolidates  the  audit  requirements 
currently  contained  throughout  the  DOL 
regulations. 

2.  Section  165  of  the  JTP A— Reports, 
Recordkeeping  and  Investigations. 
Please  note  that  Sections  4,  141-184  and 
441  also  apply. 

3.  29  CFR  P'art  97— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

4.  29  CFR.  Parts  30,  31,  32.  33  and 
34 — Equal  Employment  Opportunity  in 
Apprenticeship  and  Training; 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Labor,  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964;  and 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance  (Incorporated  by 
Reference).  These  rules  implement,  for 
recipients  of  federal  assistance,  non- 
discrimination provisions  on  the  basis 
of  race,  color,  national  origin,  and 
handicapping  condition,  respectively. 

5.  29  CFR  Part  95— Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Etc. 

6.  Applicable  provisions  of  JTPA, 
Pub  L.  97-300.  including  all  applicable 
provisions  of  sections  161-171,  Federal 
and  Fiscal  Administration. 

7.  Appeals  from  nondesignaWon  will 
be  handled  under  20  CFR  Part  636. 

XV.  Special/General  Grant  Provisions 
and  Certifications/Assurances ' 

If  the  applicant  is  awarded  a  grant,  it 
will  be  required  to  operate  the  program 
m  accordance  with  the  following 
Certifications  and  Assurances  and  with 
the  following  Special  and  General  Grant 
provisions. 


<  Certifications,  assurances  and  the  special  and 
general  provisions  can  be  found  in  Part  111. 


A.  Special  Provisions 

1.  The  Special  Provisions  which  are 
incorporated  in  the  approved  grant  will 
contain  elements  to  reflect  program 
requirements  specific  to  the  awarded 
grant.  It  is  the  responsibility  of  the 
grantee  to  ensure  that  these  provisions 
are  adhered  to  and  that  the  program  is 
operated  in  compliance  with  these 
requirements.  The  grantee  must  review 
these  provisions  as  they  are  unique  to 
each  grant  upon  award. 

B.  General  Provisions 

1.  The  General  Provisions  are 
standard  for  each  award  during  each 
Program  Year.  As  with  the  Special 
Provisions,  it  is  the  responsibility  of  the 
grantee  to  ensure  that  the  program  is 
operated  in  compliance  with  these 
provisions. 

C.  Certifications/Assurances 

1.  As  original  signed  and  dated 
signature  page  providing  the  following 
certification  and  assurances  must 
accompany  the  Cost  Proposal: 

a.  Certification  regarding  lobbying; 

b.  Certification  regarding  debarment 
and  suspension; 

c.  Certification  regarding  a  drug-free 
work  place; 

d.  Certification  of  Release  of  (Grantee) 
Information; 

e.  Certification  regarding 
nondiscriminatory  and  equal 
opportunity;  and 

I.  Grant  Assurances  for  Non- 
construction  programs. 

XVI.  Executive  Order  12372: 
Intergovernmental  Review  of  Federal 
Programs 

The  DOL  has  identified  rTPA  IV-C,  as 
being  eligible  for  State  review  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  Therefore,  each  applicant  is 
required  to  follow  the  procedures 
established  by  its  State  relative  to  the 
Executive  Order  and  may  be  required  to 
simultaneously  submit  a  copy  of  the 
apphcation  to  the  State  Single  Point  of 
Contact  (SPOC),  if  the  State  has  one. 


Indication  of  the  applicant's  action  with 
respect  to  the  SPOC  submittal  must  be 
noted  op  item  16  of  the  SF  424. 

XVn.  Aliowable  Costs 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
foUowring  applicable  Federal  cost 
principles: 

a.  State  and  local  government — OMB 
Qrcular  A-87 

b.  Educational  institutions — OMB 
Circular  A-21 

c.  Nonprofit  organizations — OMB 
Circular  A-1 22 

d.  Profit-making  commercial  firms — 
48  CFR  Part  31 

XVIII.  Limitation  on  Administrative 
and  Indirect  Costs 

Costs  for  administration  may  not 
exceed  20  percent  of  the  total  IV-C  grant 
funds.  Indirect  costs  claimed  bv  the 
apphcant  shall  be  based  on  a  federally 
approved  rate.  The  approvmg  entity  (the 
Federal  Cognizant  Agency)  should  be 
identified  bv  the  applicant  in  box  22  of 
the  SF424A' 

Part  II — Required  Forms  &  Instructions 

Required  Forms  and  Suggested  Formats 

Two  forms  and  two  suggested  formats 
for  information  reqmred  in  the  ITPA  IV- 
C  application  are  provided  below  along 
with  instructions  for  proper  completion 

A.  Standard  Form  424  (SF  424): 
Application  for  Federal  Assistance 

The  SF  424.  which  collects  summary 
information  about  the  applicant  and  the 
program  being  proposed,  must  be 
submitted  with  the  grant  application.  To 
preclude  unnecessary  delays  in  the 
processing  of  a  grant  apphcation 
package,  accurate  and  thorough 
completion  of  this  form  is  critical.  The 
general  instructions  found  on  the  back 
of  the  SF  424  are  provided  to  assist 
applicants.  A  copy  of  the  SF  424 
follows.  The  SF  424  must  be  signed  by 
the  Governor  or  the  admmistrative  head 
of  the  designated  agency. 

BILUMG  CODE  «S1»-7»-P 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


:.  DATE  SUBMnTED. 


Appbcui!  IdeaiiBcr 


I.  TVTE  OF  SUBMISSION: 

Application  Pre-Appliauoc 


/_/ CowwidJoil 
'  ,'Noc-Comlruclioo 


/_/ Cootlructioo 
'   '  Non-Coo*lrucijoo 


3   Dux  Received  By  Siaic 


4.  Due  Reoetv«d  By  Fe<ierBl  Agency 


Slue  Applicalxxi  IdeoUiier 


FeiienI  IdeoOGer 


LegaJ  Name: 


OrguuzAiioniJ  Uiuu 


<  A<l>lrea  (give  dty,  cou.ity.  lUie  and  zip  code). 


Name  and  lelepbooc  ouinber  o(  ibe  penoa  lo  be  oooucted  on  nulten 
invoMog  (his  application  (give  area  code) 


6  EMPLOYER  IDENTinCATION  NUMBER  (EIN): 


8    TYf  E  OF  APPUCATION; 

/ /  New  / '  CooUaualioa  /      /  Revisioo 

If  Revuioo,  enter  appropriate  letter  («)  to  t>OB(e*)    /      /      /      / 


A  Increaie  A*»j-d 
C  Increajc  CXriiion 

Oiher  (ipcaf>) 


B   DecrraM  Award 
D  Decreaic  Duration 


SO     CATALOG  Of-  FET^ERAL  DOMESTIC  ASSISTANCE; 
.NUMBER 

riTLF. 


1 :    AREAS  AFFECTED  BY  PROJECT  (dliea,  oounlte*.  atate,  eit) 


7.  Type  of  Applxan 

:  (enter  appropriate  letter   to  boi)        /      / 

A.Sute 

H.   lodepeodeot  School  DisL 

B  Couoty 

I.   State  CoatjoUed  Itiiutution  of  Higher  Lean^ 

C  Munidpa] 

J.   Private  Univenity 

D  Township 

K.   lodiao  Tribe 

E  Intenuie 

L   lodrviduaJ 

F.  Intermunicipal 

M.    Profit  Organization 

G.  Sp«dal  District 

N.  Oiher  (Speafy) 

9    Name  of  Federal 

Agency 

11.    DtSCRIPnVE  TTTLE  OF  APPUCANTS  PROJECT: 


,J     PROPJSEX'  PRu-LCI: 
1 5TADT  DATE  ENDING  DATE 


l-"     C0NGRESS10N.-\LDISnUCR(Jh 

A.    AJPUC^NT  B    PROJECT 


LJTl  MA  FLD  FUNDING: 


a  Federal                                                                 J 

t                                    00 

b.  Arclicar!                                                          3 

;                        .00 

c.  Suie                                                                 ] 

JOO 

d  Lnal                                                                   ) 

JOO 

.  Other 

I                                  00 

f.  Pro«ram  Income                                               ] 

!                                  DO 

t.  TOTAL 

i                               JOP 

16.  U  iippltcalion  (ucjeci  io  revirw  dy  State  Executive  Order  113~2 
Process? 

A.  YES  This  Preapplicalioa'af  piicattoa  was  made  available  to  the 

Suie  Executive  Order  1Z372  Process  for  revtew  oo: 

DATE 


NO.  /_/  Prcgrim  if  not  covered  by  BO  12372 

NO.  /_/  Or  progrvn  has  50t  been  aeleded  by  Suie  for  review 


17.    Is  the  applicant  delioqueoi  on  uiy  Fsdenl  Del>:7 
I  !_/  Yes,   If  "YES"  attach  ao  ejplaoalioo  /_/  NO 


I  tfi^iMjmua.  pf«ap[&xjKirc  %c  -"v   *'•-  vtt^cj    ""^  ^xuBMS  hm  bHS  oe.?7  ■Mtfcort^  b^  ifa*  03«w«tag  body  o'  im.  n^'.-^kmi  axt-  Ae- 


1 1,  T^pitf  HiH*  of  Aatkariad  lafnaoaih* 


h.'IMg 


r.0-^-%  e(  Ankonad  b^mscuavt 


•.Dm  tliPK! 


Utmttrt  ran  *U    OMI  i^i  i   il  s*  i:Mt->*« 


BltJJNG  COK  451(K7«-C 
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B.  Standard  Form  424A 

(1)  Section  A — Budget  Summary 

This  section  of  the  form  is  to  be  used 
to  identif)'  the  amount  of  JTPA  IV-C 
funds  being  requested  and,  if  proposed, 
the  amount  of  Optional  Outside  Funds 
being  pledged  to  the  program. 

Column  (e).  line  5. — Federal:  Enter  the 
amount  of  JTPA  IV-C  funds  requested 
(this  amount  must  be  equal  to  the 
amount  shou-n  in  box  15a  on  the  SF 
424 — "Application  For  Federal 
Assistance." 

Column  (f),  line  5. — Non-Federal:  No 
entry  required.  .\ny  optional  outside 
funds  proposed  are  to  be  reported  in 
Section  C. 

Column  (g).  line  1  .—Total:  Enter  the 
sum  of  the  figures  in  columns  (e)  and  (f). 

(2)  Section  B — Budget  Categories  (for 
reporting  JTPA  IV-C  fimds  only) 

Object  Class  Categories  By  Row 

This  section  has  two  parts.  Column 
(5)  reflects  applicant  costs  only,  and 
columns  (1-4)  reflect  subapplicant  costs 
that  must  add  up  to  applicant 
contractual  costs  shown  on  line  f, 
column  (5).  Columns  (1-4)  are  shaded  to 
indicate  they  are  not  to  be  totalled 
across  to  column  (5).  Costs  in  these 
columns  are  to  be  added  on  line  k  only. 
The  total  of  line  k.  columns  (1-4) 
should  match  the  total  entered  in  line  f, 
column  (5). 

The  rows  in  this  section  require 
information  that  reflect  charges 
proposed  according  to  object  class 
categories.  These  categories,  which 
reflect  significant  functions  and 
processes  of  most  program  activities,  are 
used  to  forecast  costs  which  will  be 
incurred  during  the  life  of  the  proposed 
program. 

Data  Requirements  By  Column 

There  are  five  columns  in  this  section 
which  require  the  entry  of  all  cost  data 
pertinent  to  object  class  categories 
which  will  be  charged  to  JTPA  IV-C 
funds. 

•  Column  (5)  is  used  to  enter 
estimates  of  costs  to  be  charged  by  the 
applicant; 

•  Columns  (1-4)  are  used  to  enter 
estimated  costs  to  be  charged  by  the 
subapplicants. 

•  Should  more  than  four 
subapplicants  be  proposed,  submit  extra 
copies  of  this  page  of  the  SF  424A  to 
reflect  the  charges  proposed  for  the 
additional  subappUcants.  In  this 
circumstance,  use  column  (5)  of  the  first 
page  to  sum  all  charges  being  proposed 
on  the  first  page  as  well  as  those  on  the 
additional  page(s).  Arithmetic  accuracy 
is  important  here,  and  both  the 


horizontal  and  the  vertical  entries 
should  be  checked  to  ensure  that  they 
are  correct. 

Object  Class  Categories 

Costs  proposed  in  rows  "a"  through 
"e"  are  to  be  inclusive  of  both 
administrative  and  program  charges. 
Criteria  for  costs  in  the  object  class 
categories  of  the  SF  424A  follow: 

Personnel 

Costs  charged  to  this  category  on  line 
a,  column  (5)  reflect  personnel  wages 
and/or  salaries  of  the  applicant. 
Corresponding  costs  of  subapplicants 
must  be  entered  on  line  a,  columns  (1) 
through  (4). 

Note:  All  personnel  charges  for  training 
and  administrative  functions  must  be  broken 
out  for  both  the  applicant  and  subapplicants 
and  included  on  the  Direct  Cost  Description 
Form  for  Applicants  and  Subapplicants  in 
Part  II,  Section  II  (D)  as  provided. 

Fringe  Benefits 

Fringe  benefits  are  allowances  and 
services  provided  by  employers  to  their 
employees  as  compensation  in  addition 
to  regular  salaries  and  wages.  Fringe 
benefits  include,  but  are  not  limited  to, 
the  costs  of  employee  insurance, 
pensions  and  unemployment  insurance. 
Fringe  benefits  being  charged  to  JTPA 
rV-C  funds  which  exceed  35  percent  of 
the  aggregate  personnel  charges 
reflected  in  this  section  must  be 
justified  in  the  Cost  Proposal.  Fringe 
benefits  of  the  applicant  must  be 
entered  on  line  b,  column  (5). 
Corresponding  costs  of  subapplicants 
must  be  entered  on  line  b,  columns  (1- 
4). 

Travel 

Charges  in  this  categorj'  shall  reflect 
only  those  incurred  by  project 
personnel.  Do  not  include  travel  costs  to 
be  incurred  by  participants — these  are  to 
be  identified  as  support  services  under 
"Other"  and  reflected  in  row  "h".  (See 
Section  V  of  the  Special  Provisions  for 
allowable  travel  costs).  Travel  costs  of 
the  applicant  must  be  entered  on  line  c, 
column  (5).  Corresponding  costs  of 
subapplicants  must  be  entered  on  line  c, 
columns  (1-4). 

Equipment 

"Equipment"  is  identified  in  29  CFR 
§97.3  as  any  tangible,  non-expendable, 
personal  property  with  an  acquisition 
cost  of  $5,000  or  more  per  unit  and 
having  a  useful  life  of  more  than  one 
year.  A  grantee  may  use  its  own 
definition  of  equipment  provided  that 
such  definition  would  at  least  include 
all  equipment  defined  above.  Material 
having  a  lesser  cost  must  not  be 


reflected  in  this  obiect  category  and 
does  not  require  explanation. 
Equipment  costs  of  the  applicant  must 
be  entered  on  line  d,  column  (5). 
Corresponding  costs  for  subappUcants 
must  be  entered  on  line  d,  columns  (1- 
4). 

Supplies 

Supply  costs  of  the  applicant  shown 
in  column  (5)  means  all  tangible 
personal  property  other  than  equipment 
as  defined,  i.e.,  having  a  value  of  less 
than  $5,000.  Corresponding  costs  of 
subapplicants  must  be  entered  on  line  e, 
columns  (1—4). 

Contractual 

This  categor\  for  the  applicant  (line  f, 
column  (5))  represents  the  sum  of  all 
costs  associated  with  sul>grants. 
Applicant  subgrant  costs  are  broken  out 
into  the  object  class  categories  for 
subapplicants.  in  columns  (1-4).  Total 
subapplicant  costs  as  reflected  on  line  k, 
columns  (1—4)  must  equal  applicant 
contractual  costs  entered  on  line  f, 
column  (5).  If  subapplicants  intend  to 
subgrant  (e.g.,  a  private  industn,'  coimcil 
as  sub-grantee  may  entertain  a  subgrant 
with  a  community  college  to  provide 
classroom  training),  these  costs  must  be 
reflected  on  line  k  for  the  appropnate 
subapphcant.  In  addition,  fiie  nature 
and  identity  of  these  sub-sub-grantees 
should  be  briefly  discussed  in  the  Cost 
Proposal. 

Const/Tictjo/J 

Construction  activities  are  not 
provided  for  under  the  JTPA  IV-C  SGA 
and,  therefore,  this  category  is  left 
blank. 

"Other" 

This  category  is  reserved  for  applicant 
and  subapplicant  Direct  Cost  items 
which  are  not  covered  in  the  object  class 
categories  indicated  on  this  form,  but 
are  anticipated  by  the  grant  applicant. 
These  costs  must  be  described  in  the 
Cost  Proposal.  Examples  of  charges 
being  made  in  this  categor\'  might  be 
rent,  utilities,  training,  and  support 
services  for  participants,  such  as  child 
care  or  bus  fare.  Applicant  "other" 
charges  are  to  be  entered  on  line  h, 
column  (5).  Subapplicant  "other" 
charges  are  to  be  entered  on  line  h, 
columns  (1-4). 

Direct  &■  Indirect  Costs 

Rows  6a  through  6h  are  to  be  used  to 
show  direct  costs  which  will  be  charged 
to  individual  categories  and  row  6i  is  to 
be  used  to  total  these  estimates  of  direct 
charges,  i.e.  the  sum  of  lines  6a  through 
h.  Line  6j,  on  the  other  hand,  is  to  be 
used  to  reflect  indirect  costs  charged  to 
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the  grant,  i.e,  those  costs  which  benefit 
more  than  one  cost  objective  and/or 
which  are  not  readily  a;  signable  to  any 
single  cost  category.  Finally,  line  6k  is 
to  be  used  to  provide  the  totaJ  of  all 
indirect  and  direct  charges  to  the 
program.  Again,  show  applicant  Direct 
and  Indirect  costs  in  column  (5)  and 
subapphcant  costs  in  columns  (1-4). 

Note:  For  both  applicants  and 
subapplicants.  total  administrative  cost  (as 
shown  on  the  Direct  Cost  Description  Form 
for  Applicants  and  Subapplicants)  may  not 
exceed  20%  of  the  total  JTPA  FV-C  funds 
requested. 

Indirect  Charges  are  those  incurred  for 
a  common  or  joint  purpose  which 
benefit  more  than  one  cost  objective  but 
are  not  easily  assignable  to  the  cost 
objectives  specifically  benefitted.  An 
example  of  such  costs  might  include 
personnel  expenses  such  as  payroll  or 
supphes  and  communication  costs.  The 
indirect  cost  rate  to  be  charged  should 
be  based  on  one  that  has  been 
previously  negotiated  and  approved 
with  a  Federal  cognizant  agency  or  a 
proposed  rate  based  on  a  cost  allocation 
plan.  The  approving  agency  and  the  rate 
must  be  identified  in  box  22  in  Section 
FoftheSF424A. 

Note:  In  some  instances  sut>applicants 
listed  m  columns  (1-4)  have  requested 
indirect  cost  rate  determmation,  but  the 
cognizant  agency  has  stated  they  are  not  able 
to  provide  this  determination.  In  such 
instances,  the  applicant  should  submit  a 
letter  to  this  effect  from  the  cognizant  agency 
or  identify  the  agency  in  Section  F,  box  22. 
of  SF  424.A..  Grantees  are  responsible  for 
ensuring  that  indirect  costs  charged  to  them 
by  subrecipients  are  appropriate 

ITEM  7.  "Program  Income" 

The  last  row  in  this  section  is 

reserved  for  applicants  and 
subapplicants  who  propose  to  earn 
income  during  the  period  of 
performance  of  this  grant,  as  a  result  of 
the  work  undertaken  through  this  grant. 
Because  most  JTPA  IV-C  programs  are 
seldom  concerned  with  earning  income, 
this  part  of  Section  B  is  almost  always 
left  blank.  However,  if  an  applicant 
proposes  program  income,  the 
provisions  of  29  CFR  97.25(g)  must  be 
adhered  to. 

(3)  Section  C— Non-Federal  Resources 

If  proposed,  enter  the  total  amoimt  of 
optional  outside  funds  pledged. 

(4)  Section  D — Quarterly  Forecast  of 
Cash  Seeds 

This  section  displays  the  projected 
expenditures,  by  quarter,  for  JTPA  IV- 
C  funds.  Enter  the  data  on  a  cumulative 
basis. 


Note:  The  program's  actual  expenditures  as 
reported  in  the  quarterly  technical 
performance  reports  will  be  measured  against 
those  provided  in  this  section  of  the  SF 
424A. 

Column  Entitled  "Total  for  1st  Year", 
Lines  13  Tbrou^  15 

In  line  13,  enter  the  total  amount  of 
JTPA  rV-C  funds  requested.  This  entry 
must  agree  with  Box  15a  of  the  SF424, 
and  be  the  sum  of  the  quarterly 
projections  reflected  in  Sections  D  and 
E  of  this  form  even  if  the  grant  period 
of  performance  is  more  than  four 
quarters. 

In  line  14.  no  entry  is  required. 

In  line  15,  enter  the  total  on  line  13 
and  leave  line  14  blank.  This  total  must 
agree  with  Box  15g  of  the  SF  424,  and 
be  the  sum  of  the  quarterly  projections 
reflected  in  Sections  D  and  E  of  this 
form. 

Columns  Entitled  "1st  Quarter  Through 
4th  Quarter" 

Use  these  colimins  to  display  the 
projected  amount  of  funds  to  be 
expended,  by  quarter.  This  is  a  non- 
cumulative  break  out. 

(5)  Section  E— Budget  Estimates  of 
Federal  Funds  Needed  for  Balance  of 
the  Project 

Make  no  entry  in  this  section. 

(6)  Section  F— Other  Budget  Information 

Indirect  and  Administrative  Cost 
Information 

This  section  is  used  to  capture 
information  regarding  the  applicant  and 
subapphcant  indirect  and 
administrative  costs. 

In  box  21,  enter  the  total  amount  of 
applicant  and  subapphcant 
administrative  charges  as  found  on  the 
Direct  Costs  Description  Form  for 
Applicants  and  Subapplicants  (Part  II, 
Section  C). 

In  box  22,  enter  the  name  of  Federal 
■  cognizant  agency  approving  the  indirect 
cost  rate  and  the  indirect  cost  rate  to  be 
used.  In  box  23,  take  the  number 
entered  in  Box  21  above,  divided  by  the 
amount  entered  in  Section  B,  line  K, 
column  (5). 

Note:  Form  424A,  two  pages  in  length,  is 
available  from  the  office  of  the  Governor  of 
each  State.  It  is  required  to  be  submitted  in 
your  application. 

C.  Direct  Cost  Descriptions  Form  for 
Applicants  and  Subapplicants 

The  applicant  is  required  to  identify 
direct  charges  which  are  applied  to  the 
administrative  and  program  functions  of 
the  grant.  Object  class  categories  subject 
to  this  distinction  are  personnel,  fringe 
benefits,  travel,  equipment,  and 


supphes.  It  is  suggested  that  the  format 
following  these  instructions  be  used  as 
the  most  efficient  and  time  saving 
method  for  providing  the  information. 
Applicants  are  to  submit  either  one 
rolled-up  version  of  this  form  for  both 
applicant  and  subapphcant  direct  costs 
or  separate  forms  for  applicants  and 
subapplicants.  In  the  latter  case, 
apphcants  may  submit  extra  copies  of 
this  page  if  needed  which  will  not  coimt 
against  page  limitations.  The 
administrative  and  program  charges  to 
be  made  among  these  categories  must  be 
clearly  identified  for  applicemts  or 
subapplicants.  Instructions  for  entering 
data  appropriate  to  each  object  class 
category  follow. 

{\)  All  Personnel  By  Position 

In  this  section,  five  columns  of 
information  are  required  to  identify  the 
charges  related  to  the  personnel  object 
class  category.  In  column  (1)  "Positions 
Titles,"  identify  the  position  title  for 
each  employee  whose  salary  or  wages 
are  to  be  supported  in  whole  or  part,  by 
the  grant.  In  column  (2)  "Annual  Salary/ 
Wage  Rate,"  identify  the  anticipated 
annual  earnings  for  total  each  position. 
In  column  (3)  "Percentage  of  Time 
Charged  to  Grant"  indicate  the 
percentage  of  the  individual's  full-time 
equivalent  hours  that  will  be  charged  to 
the  grant.  Use  column  (4)  to  identify  the 
amount  of  salary  or  wages  in  each 
position  that  will  be  charged  to  the  grant 
for  administrative  purposes  and  in 
column  (5).  identify  the  corresponding 
amount  that  vkill  be  charged  to  the  grant 
for  program  purposes.  The  sum  of 
administrative  and  program  personnel 
costs  identified  in  this  section  must 
equal  the  amount  identified  in  row  "a" 
in  Section  B  of  the  submitted  SF  424A. 

(2)  Fringe  Benefits  For  All  Positions 

In  this  section,  identify  the  total  fringe 
benefit  costs  for  all  positions  that  will 
be  charged  to  the  grant  for 
administrative  (column  4)  and  program 
(column  5)  purposes.  The  sum  of 
administrative  and  program  fringe 
benefit  costs  identified  in  this  section 
must  equal  the  amount  identified  in  row 
"b"  in  Section  B  Of  the  submitted  SF 
424A. 

(3)  Travel:  (4)  Equipment;  and  (5) 
Supplies 

Identify  all  applicant  and 
subapphcant  charges  for  each  of  these 
categories  to  be  charged  to  the 
administrative  and  program  functions  of 
the  grants.  Finally,  on  the  line  labeled 
"Total  Direct  Charges,"  sum  all  of  the 
categorical  costs  to  be  charged  to 
administrative  (in  colunui  4)  and 


program  (column  5)  functions  of  the 
grant. 


Direct  Cost  Descriptions  For  Applicants  and  Sub-Applicants* 


Position  title(s) 


Annual  salary/  ''    ,^^f,^,t.   '      Proposed 
wage  rate 


time  charqed  '-■"*«>~         Proposed  pro- 

to  grant  admm  costs  gram  costs 


Sub-total 

Fringe  Benefits  For  All  Positions 

Contractual  

Travel  „ ^^.....^ _. 

Indirect  Costs ~..,.^. 

Equipment „ 

Supplies  

Total  costs  


'Direct  costs  for  all  funded  positions  for  txjtti  applicant  and  sut>-aoplicant(s)  must  be  provided. 

"Administrative  costs  are  associated  with  the  supervision  and  nanagement  of  the  program  and  do  rtot  cfirecUy  or  immediately  affect  partici- 

QUARTERLY  PERFORI^ANCE  AND  ENROLLMENT  GOALS 
[Enter  all  data  cumutatively] 


Grant  No. 


Prograni  Year 


Quarters 


Performance  goals: 

Participants  „ , 

Placements  ..„ „..._. 

Terminations  „ 

Core  trainir>g: 

Classroom  training  „ 

On-the-job  training  , 

Remedial  education  

Literacy  and  tjiimgual  training „ 

Institutional  skills  training  

Occupational  skills  training  

On-site  industry-specific  training  .... 

Customized  training  

Apprenticeship  training  „.. 

Upgrading  and  retraining  

Other  (specify)  
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Activities 


Ancillary  training: 

Total  

Enrollment  goals  by  eiigitxiity  groups: 

Vietnam  Era  

Disabled  u « 

Recently  Separated  

BenchMarks: 

Average-Wage-At-Placement:  S 

Placement  Rate:  %  


Quarters 


Partm 

Certifications  and  Assurances;  Special 
Provisions;  General  Provisions;  Glossary 

A.  Assurances  for  Non-Construction 
Programs 

Assurances — Non-Construction 
Programs 

As  the  dulv  authorized  representative 
of  the  applicant  1  certify  that  the 
apphcant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial,  and  financial  capability 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management 
and  completion  of  the  project  described 
in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
States,  and,  if  appropriate,  the  State, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  award;  and  will  establish 
a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency 
directives. 

3.  Will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  or  personal 
or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 
receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  all  applicable 
Federal  statutes.  These  include  but  are 
not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352),  42 
U.S.C.  §  2000d-2000d-6,  which 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin:  (b)  Title  IX 
of  the  Education  Amendments  of  1972 
(20  U.S.C.  §§  1681-1688),  which 
prohibits  discrimination  on  the  basis  of 
sex  and  blindness;  (c)  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 

§  794),  which  prohibits  discrimination 
on  the  basis  of  disability;  (d)  the  Age 


Discrimination  Act  of  1975.  42  U.S.C. 
§§6101-6107,  which  prohibits 
discrimination  on  the  basis  of  age;  and 
(e)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

6.  Will  comply,  if  applicable,  with 
insurance  purchase  requirements  of  42 
U.S.C.  §  4012a  which  requires  recipients 
in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to 
purchase  flood  insurance. 

7.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a)  Institution 
of  environmental  quahty  control 
measures  under  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  §§4321-i347;  (b)  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
§§1451  et  seq);  and  (c)  the  Clear  Air 
Act  of  1955  (42  U.S.C.  §§  7401  et  seq.). 

8.  Will  assist  the  awarding  agency  in 
assunng  compliance  with  Section  106  of 
the  National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  §  470f).  and  the  Service 
Award  Act  of  1974  (16  U.S.C.  §§469a- 

1.). 

9.  Will  cause  to  be  jjerformed  the 

required  financial  and  compliance 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984.  31  U.S.C.  §§  7501- 
7507. 

10.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and 
policies  governing  this  program. 

B.  Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  primary 
participant  is  providing  the  certification 
set  out  below 

2.  The  inability  of  a  person  to  provide 
the  certification  required  below  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  The  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification  set  out 
below.  The  certification  or  explanation 
will  be  considered  in  connection  with 
the  department  or  agency's 


determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

3.  The  certification  in  this  clause  in  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  the 
department  or  agency  determined  to 
enter  into  this  transaction.  If  it  is  later 
determined  that  the  prospective  primary 
participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
of  default. 

4.  The  prospective  primary 
participant  shall  provide  immediate 
written  notice  to  the  department  or 
agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective 
participant  learns  that  its  certification 
was  erroneous  when  submitted  or  has 
become  erroneous  by  reason  of  changed 
circumstances. 

5.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  department  or 
agency  to  which  this  proposal  is  being 
submitted  for  assistance  in  obtaining  a 
copy  of  those  regulations. 

6.  The  prospective  primary 
participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it 
shall  not  knowingly  enter  into  any 
lower  tier  covered  transaction  with  a 
person  who  is  debarred,  suspended, 
declared  inehgible.  or  voluntarily 
excluded  from  participation  in  this 
covered  transaction,  unless  authorized 
by  the  department  or  agency  entering 
into  this  transaction. 

7.  The  prospective  primary 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the 


clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transaction,"  provided  by  the 
department  or  agency  entering  into  this 
covered  transaction,  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

8.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  Ibwer 
tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  fi^m  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant 
may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of 
its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the 
Nonprocurement  List  (Tel.  #). 

9.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation 
in  this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
or  default. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibihty 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary 
participant  certifies  to  the  best  of  its 
knowledge  and  belief,  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
anv  Federal  department  or  agency; 

fb)  Have  not  within  a  three-year 
period  preceding  this  proposaJ  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission 
of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting 
to  obtain,  or  performing  a  public 
(Federal,  State  or  local)  transaction  or 
contract  under  a  public  transaction; 
violation  of  Federal  or  State  antitrust 
statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 


falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)fb) 
of  the  certification:  and 

(d)  Have  not  within  a  three-year 
period  preceding  this  application/ 
proposal  had  one  or  more  public 
transactions  (Federal,  State  or  local) 
terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

1 .  By  signing  and  submitting  this 
proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification 
set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  this 
transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower 
tier  participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  tb  the  Federal 
Government,  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier 
participant  shall  provide  immediate 
written  notice  to  the  person  to  which 
this  proposal  is  submitted  if  at  any  time 
the  prospective  lower  tier  participant 
leams  that  its  certification  was 
erroneous  when  submitted  or  has 
become  erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  person  to  which 
this  proposal  is  submitted  for  assistance 
in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier 
participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it 
shall  not  knowingly  enter  into  any 
lower  tier  covered  transaction  with  a 
person  who  is  debarred,  suspended, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which 
this  transaction  originated. 


6.  The  prospective  lower  tier 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  Include  this 
clause  titled  "Certification  Regarding 
Debarment,  Suspension,  InehgibiUty 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transaction,  "without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

7.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that 
certification  is  erroneous.  A  participant 
may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of 
its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the 
Nonprocurement  List  (Tel.  #). 

8.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

9.  Except  for  transactions  authorized 
under  paragraph  5  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  suspended,  debarred,  ineUgible.  or 
voluntarily  excluded  from  partiajjation 
in  this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction 

(1)  The  prospective  lower  tier 
participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its 
principals  is  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certlf}'  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 
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C.  Certification  Regarding  Drug-Free 
Workplace  Requirements 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

2  The  certification  set  out  below  is 
material  representation  of  fact  upon 
which  reliance  is  placed  when  the 
agency  awards  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or 
otherwise  violates  the  requirements  of 
the  Drug-Free  VVoricplace  .\ct,  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  appUes. 

4.  For  grantees  who  are  individuals, 
.•\ltemate  II  applies. 

5.  Workplaces,  under  grants,  for 
grantees  other  individuals,  need  not  be 
identified  on  the  certification.  If  known, 
they  may  be  identified  in  the  grant 
application.  If  the  grantee  does  not 
identify  the  workplace  at  the  time  of 
application,  or  upon  award,  if  there  is 
no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file 
in  its  office  and  make  the  information 
available  for  Federal  inspection.  Failure 
to  identify'  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
durg-free  workplace  requirements. 

6.  Workplace  identifications  must 
include  the  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  sites 
where  work  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g.  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation,  State  employees  in 
each  local  unemployment  office, 
performers  in  concert  halls  or  radio 
studios). 

7.  If  the  workplace  identified  to  the 
agency  changes  during  the  performance 
of  the  grant,  the  grantee  shall  inform  the 
agency  of  the  change(s),  if  it  previously 
identifies  the  workplaces  in  question 
(see  paragraph  five). 

8.  Definitions  in  terms  in  the 
Non procurement  Suspension  and 
Debarment  common  rule  and  Drug-Free 
Workplace  common  rule  apply  to  this 
certification.  Grantees'  attention  is 
called,  in  particular,  to  the  following 
definitions  from  these  rules; 

Controlled  substance  means  a 
controlled  substance  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C.  812)  and  as  further 
defined  bv  regulation  (21  CFR  1308.11 
through  1308.15); 

Conviction  means  a  finding  of  guilt 
including  a  plea  of  nolo  contendere  or 


imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

Criminal  drug  statute  means  a  Federal 
or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use  or  possession  of  any 
controlled  substance; 

Employee  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  a  grant, 
including;  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge 
employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant;  and  (iii) 
Temporary  persotmel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  work  under  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g.,  volunteers,  even  if  used  to  meet 
matching  requirement;  consultants  or 
independent  contractors  not  on  the 
grantee's  payToU;  or  employees  of 
subrecipients  or  subcontractors  in 
covered  workplaces). 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

Ahemate  I.  (Grantees  Other  Than 
Individuals) 

A.  The  grantee  certifies  that  it  will 
continue  to  provide  a  drug- free 
workplace  by; 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabiUtation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
(a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a)  that, 
as  a  condition  of  employment  under  the 
grant,  the  employee  will — 


( 1 )  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  in  writing  of 
his  or  her  conviction  for  a  violation  of 
a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar 
days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  receiving 
notice  under  paragraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  Employers  of 
convicted  employees  must  provide 
notice,  including  position  title,  to  every 
grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  employee 
was  working,  unless  the  Federal  agency 
has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of 
each  affected  grant; 

(f)  Taking  one  of  the  following  actions 
vdthin  30  calendar  days  of  receiving 
notice  under  paragraph  (d)(2),  with 
respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency, 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b),  (c),  (d),  (e)  and  (f). 

B.  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in 
connection  with  the  specific  grant: 

Place  of  Performance  (Street  address, 
city,  county,  state,  zip  code) 


Check  D  if  there  are  workplaces  on 
file  that  are  not  identified  here. 

D.  Certification  of  Release  of 
Information 

This  certification  should  be  submitted 
with  the  grant  application  package. 

CERTIFICATION  FOR  RELEASE  OF 
INFORMATION 

Section  516  of  the  1989  Department  of 
Labor  Appropriation  Act  has  enacted  a 
provision  that  grantees  must  utilize 
when  describing  the  receipt  of  a  grant 
from  the  Department  of  Labor  Each 
grantee  must  indicate  the  Federal  Share 


of  the  grant  and  the  percentage  of  the 
grant  financed  by  the  Federal  share.  In 
this  regard,  the  Certificate  for  Release  of 
Information  is  cited  below  for  this 
purpose.  The  submission  of  a  signed 
application  containing  a  copy  of  this 
"Certification  for  Release  of 
Information,"  shall  constitute  the 
necessary  certification. 

CERTIFICATION 

"The  grantee  agrees  that  when  issuing 
statements,  press  releases,  requests  for 
proposals,  bid  solicitations  or  other 
documents  describing  the  grant  project 
or  program,  the  grantee  shall  clearly 
state  (2)  the  percentage  of  the  total  cost 
of  the  program  or  project  which  will  be 
or  is  being  financed  with  Federal 
money,  and  (2)  the  dollar  amount  of 
Federal  funds  for  the  project  or  program; 
except  when,  the  project  or  program  is 
competitive. 

THE  GRANTEE  MAY  INSERT  IN  THE 
SPACE  PROVIDED  BELOW  THE 
SITE(S)  FOR  THE  PERFORMANCE  OF 
WORK  DONE  IN  CONNECTION  WITH 
THE  SPECIFIC  GRANT: 

PLACE  OF  PERFORMANCE  (STREET 
ADDRESS,  CITY,  COUNTY,  STATE,  ZIP 
CODE) 


CHECK  a  IF  THERE  ARE 
WORKPLACES  ON  FILE  THAT  ARE 
NOT  IDENTIFIED  HERE. 

As  the  duly  authorized  representative 
of  the  applicant,  I  hereby  certify  that  the 
applicant  will  comply  with  the 
assurance  and  certifications  in  Part  III  of 
the  SGA. 

E.  Nondiscrimination  and  Equal 
Opportunity  Requirements  of  JTPA.  29 
CFR  Part  34 

••Assurance** 

1.  As  a  condition  to  the  award  of 
financial  assistance  under  JTPA  from 
the  Department  of  Labor,  the  grant 
applicant  assures,  with  respect  to 
operation  of  the  JTPA-funded  program 
or  activity  and  all  agreements  or 
arrangements  to  carry  out  the  JTPA- 
funded  program  or  activity,  that  it  will 
comply  fully  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  the  Job 
Training  Partnership  Act  of  1982,  as 
amended  (JTPA),  including  the 
Nonlraditional  Employment  for  Women 
Act  of  1991  (where  applicable);  Title  VI 
of  the  Civil  Rights  Act  of  1964,  as 
amended;  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
the  Age  Discrimination  Act  of  1975,  as 


amended;  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended;  and 
with  all  applicable  requirements 
imposed  by  or  pursuant  to  regulations 
implementing  those  laws,  including  but 
not  limited  to  29  CFR  Part  34.  The 
United  States  has  the  right  to  seek 
judicial  enforcement  of  this  assurance. 

2.  The  grant  apphcant  is  attaching 
information  pursuant  to  29  CFR 
34.24(a)(3)(ii)  where  applicable, 
including  the  name  of  any  Federal 
agency  other  than  the  Department  of 
Labor's  Directorate  of  Civil  Rights  that 
conducted  a  civil  rights  compliance 
review  or  complaint  investigation 
during  the  two  preceding  years  in  which 
the  grant  apphcant  was  found  to  be  in 
noncomphance;  and  shall  identify  the 
parties  to,  the  forum  of  and  case 
numbers  pertaining  to,  any 
administrative  enforcement  actions  or 
lawsuits  filed  against  it  during  the  two 
years  prior  to  its  application  which 
allege  discrimination  on  the.^ound  of 
race,  color,  reUgion,  sex,  national  origin, 
age,  disability,  political  affiliation  or 
belief,  citizenship  or  participation  in 
JTPA. 

Note: 

D  No  findings  of  noncompliance  in  the  last 

two  years. 
D  See  attached  information. 

.\ssurances  and  Certifications 
Signature  Page 

The  Department  of  Labor  will  not 
award  a  grant  or  agreement  where  the 
grantee/recipient  has  failed  to  accept  the 
ASSURANCES  AND  CERTIFICATIONS 
contained  in  this  section.  By  signing 
and  returning  this  signature  page,  the 
grantee/recipient  is  providing  the 
certifications  set  forth  below: 

A.  Assurances — Non-Construction 
Programs 

B.  Debarment,  Suspension, 
Ineligibility  and  Voluntary  Exclusion — 
Lower  Tier  Transaction 

C.  Certifications  Regarding  Lobbying: 
Debarment,  Suspension,  Drug-Free 
Workplace 

D.  Certification  of  Release  of 
Information 

E.  Nondiscrimination  and  Equal 
Opportunity  Requirements  of  ft  PA 

Applicant  Name 

Date    

If  there  is  any  reason  why  one  of  the 
assurances  or  certifications  listed  cannot 
be  signed,  please  explain.  Applicant 
need  only  submit  and  return  this 
signature  page  with  the  grant 
application.  All  other  instructions  shall 
be  kept  on  file  by  the  applicant. 

Signature  of  Authorized  Certifying  Official 
Title    


Applicant  Organization 
Date  Submitted    


Please  Sole: 

This  signat\ire  page  and  any  pertinent 
attachments  which  may  be  required  by  these 
assurances  and  certifications  shall  be 
attached  to  the  applicant's  Cost  Proposal. 

Special  Provisions 

I.  Scope   4 

A.  General 

The  grantee  will  conduct  the  veterans' 
emplovTnent  and  training  program 
described  in  its  Application  for  Federal 
Assistance  in  accordance  with  all  terms 
and  conditions  of  this  grant  agreement. 

B.  Special  Program  Training 
Requirements 

Training  will  meet  the  requirements 
of  Section  141  of  the  JTPA,  as  amended 
(1992).  .All  individuals  designated  as 
participants  must  receive  core  training 
activities.  Wages  paid  to  the  OJT 
participants  will  be  based  on  the  local 
prevailing  wages  for  the  occupation  in 
which  the  participants  are  being  trained. 

C.  Program  Activity  Requirements 

The  grantee  will  provide  services  as 
indicated  on  the  attached  Performance 
Goal  charts  submitted  in  their  project 
application  and  incorporated,  in  full,  by 
reference  as  attached. 

II.  Payments  Under  the  Grant 

Advances/reimbursements  will  be 
drawn  by  the  grantee  through  the  U.S. 
Department  of  Health  and  Human 
Services  Payment  Management  System 
(HHS-^MS)  via  personal  computer 
through  SMARTLINK  capability.  When 
approved,  grantees  will  receive  a  HHS/ 
PMS  access  package  to  complete  and 
return  prior  to  requesting  funds.  A 
direct  deposit  form  must  be  submitted 
for  new  grantees  and  whenever  there  are 
changes  in  financial  institutions  and/or 
approved  signatures.  Funds  will  be 
transferred  electronically  to  the 
grantees  financial  institution  as 
arranged  with  HHS. 

A.  Advance  payments  are  authorized 
only  as  provided  "in  29  CFR  §  97.21  fb] 
and  (c)  for  state,  local  and  Indian  tribal 
govenmients  and  29  CFR  §  95  for  all 
others,  as  specified  in  the  provisions  of 
this  grant. 

B.  The  amount  of  advances  requested 
will  be  based  on  actual  and  immediate 
cash  needs  in  order  to  minimize  federal 
cash  on  hand  in  accordance  with 
policies  established  by  the  Treasury 
Department  in  regulation  at  31  CFR  Part 
205. 

C.  The  timing  and  amount  of 
advances  will  be  as  close  as 
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administratively  feasible  to  actual 
disbursements  by  the  grantee  for  all 
allowable  direct  and  indirect  program 
costs, 

D.  The  Grant  Officer  may,  after 
providing  due  notice  to  the  grantee, 
discontinue  the  advance  payment 
method  and  allow  payments  only  by 
reimbursement  when  a  grantee  receiving 
advance  payments  demonstrates 
unwillingness  or  inability  to  establish 
procedures  to  minimize  the  time 
elapsing  between  the  receipt  of  the  cash 
advance  and  its  disbursement. 

E.  In  addition  to  the  preceding 
limitations,  advances  shall  not  be 
requested  for  amounts  in  excess  of  the 
amount  determined  by  dividing  the 
approved  Rmding  level  for  the  grant  by 
the  number  of  months  approved  for 
operation,  unless  specific  amounts  have 
been  approved  in  advance  and  are 
incorporated  into  the  grant  award 
within  these  provisions. 

ni.  Reporting  Requirements 

A.  Financial  Reporting  Requirements 

1.  The  grantee  will  use  Standard  Form 
(SF)  269,  Financial  Status  Report  to 
report  outlays,  program  income,  and  the 
use  of  optional  outside  funds.  SF  269 
will  be  submitted  no  later  than  30 
calendar  days  after  the  ending  date  of 
each  Federal  fiscal  year  quarter  during 
the  P. 2  grant  period  as  a  part  of  the 
required  quarterly  report.  In  addition,  a 
final  SF  269  will  be  submitted  no  later 
than  90  calendar  days  after  the  end  of 
the  grant  period  which  will  represent 
the  final  report. 

2.  A  grant  close  out  package  will  be 
sent  to  the  grantee  following  the 
expiration  of  the  period  of  performance. 
This  package  will  be  completed  and 
submitted  by  the  grantee  within  30  days 
of  receipt  and  will  include  any 
repayment  of  unexpended  grant  funds. 

3.  See  D.  below  for  the  address  and 
frequency  of  submitting  reports. 

B.  Reporting  of  Program  Performance 

1.  The  grantee  will  submit  to  the 
Director  of  Veterans'  Employment  and 
Training  (DVET)  on  a  quarterly  basis  a 
technical  performance  report  that  shows 
the  cumulative  planned  goals  identified 
on  the  Performance  and  Enrollment 
goals  chart  compared  to  actual 
accomplishments  in  terms  of  total 
number  of  participants,  total  number  of 
terminations,  and  total  number  of 
placements.  An  explanation  must 
accompany  the  quarterly  report 
detailing  variances  from  the  plan  of 
15%. 

a.  The  grantee  is  required  to  report  on 
the  use  of  additional  resources  and 
services  and  the  associated  related 
expenditures  {or  equivalent  value). 


b.  The  characteristics  of  the  total 
number  of  participants  eru-oUed  by  the 
three  eligible  veterans'  target  groups  to 
be  served,  and  any  identified  additional 
subsets  in  the  approved  appUcation. 

c.  A  description  of  program 
monitoring  done  by  the  grantee  during 
the  report  period. 

d.  Other  pertinent  information 
including  analyses  of  particularly 
successful  or  problematic  components 
of  the  program  design. 

2  The  quarterly  technical 
performance  report  will  be  submitted 
concurrently  with  the  SF  269.  Financial 
Status  Report. 

3.  A  final  technical  performance 
report  will  be  submitted  no  later  than  90 
calendar  days  after  the  end  of  the 
funded  grant  period  and  wrill  summarize 
accomplishments,  activities,  and 
conclusions. 

4.  Between  scheduled  reporting  dates 
the  grantee  will  also  immediately 
inform  the  Grant  Officer's  Technical 
Representative  (GOTR)  of  significant 
developments  affecting  the  grantee's 
abihty  to  accomplish  the  work  either  in 
terms  of  programmatic  or  fiscal 
activities 

C.  Corrective  Action 

1.  When  necessary,  the  grantee  will 
initiate  a  Corrective  Action  Plan  (CAP). 
A  CAP  will  be  required  if,  on  a  quarterly 
basis,  actual  grant  accomplishments 
vary  by  a  margin  of  15%  or  more  from 
the  planned  grant  goals.  All  deviations 
from  the  plan  by  this  extent  must  be 
fully  explained  in  the  grantee's 
quarterlv  technical  report.  When  such 
slippage  constitutes  a  significant 
weakness  that  may  continue  into  the 
following  quarter,  a  CAP  must  be 
initiated  and  developed  in  concert  with 
the  GOTR. 

2.  The  CAP  must  identify  the  activity 
or  expenditure  source  which  has  the 
variance,  descnbe  the  reason(s)  for  the 
variance,  provide  specific  proposed 
corrective  action(s)  and  a  timetable  for 
accomplishment  of  the  corrective 
action.  The  plan  may  include  an  intent 
to  modify  the  grant  when  appropriate 
(e.g.,  as  set  forth  in  29  CFR  Part  97.30 
and  29  CFR  Part  95). 

3.  The  CAP  will  be  submitted  as  an 
addendum  to  the  Quarterly  Technical 
Performance  Report. 

D,  All  reports  must  cite  the  assigned 
grant  number  and  be  submitted  as 
follows: 

The  original  of  all  Financial  Status 
Reports,  SF  269  and  all  performance 
reports  to:  U.S.  Department  of  Labor, 
Office  of  Procurement  Services,  Room 
N-5416.  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 


One  copy  of  the  Financial  Status 
Report,  SF  269.  a  copy  of  the  HHS/PMS 
financial  draw  down  report,  and^all 
performance  reports  should  be  mailed  to 
the  Director  for  Veterans'  Employment 
and  Training  for  the  grantee's  State. 

E.  Limitations  on  Administrative/ 
Indirect  Costs 

All  costs  charged  for  administration 
plus  any  indirect  costs  proposed  may 
not  exceed  20%  of  the  total  Federal 
JTPA  rV-C  grant  funds.  Administrative 
costs  include  all  direct  and  indirect 
costs  proposed  associated  with  the 
management  of  the  program.  These  costs 
must  include  the  administrative  costs, 
both  direct  and  indirect,  of  recipients 
and  all  sub-recipients. 

F.  Second  Year  Funding 

All  instructions  for  modifications  and 
announcement  of  funding  availabiUty 
will  be  issued  at  a  later  date.  With  the 
Grant  Modification  request,  grantees  are 
to  provide  a  copy  of  the  most  recent 
technical  performance  report  and  any 
other  information  that  may  be  required 
by  subsequent  instructions. 

rv.  Grant  Administration 

A.  The  Director  for  Veterans' 
Employment  and  Training  serves  as  the 
Grant  Officer's  Technical  Representative 
(GOTR)  and  will  monitor  performance 
by  the  grantee.  The  GOTR  is  authorized 
to  approve: 

1 .  Technical  matters  not  involving  a 
change  in  the  scope,  cost,  or  conditions 
of  this  effort. 

2.  Progress  reports. 

B.  The  GOTR  must  approve  all 
Corrective  Action  Plans  (not  including 
requests  for  a  grant  modification). 

C.  Requests  for  actions  requiring 
Grant  Officer  approval,  such  as  requests 
for  budget  revisions,  modifications,  and 
purchases  of  nonexpendable  personal 
property  must  be  submitted  by  the 
grantee  to  the  GOTR  who  will  include 
recommendations  with  the  request  and 
forward  them  both  to  the  Grant  Officer. 

D.  The  GOTR  is  not  authorized  to 
direct  any  action  that  results  in  a  change 
in  scope,  cost  terms  or  conditions  of  this 
grant. 

V.  Allowable  Travel  Costs 

A.  The  grantee  is  permitted  to  charge 
for  actual  transportation  costs  and  travel 
allowances  (per  diem)  of  personnel  who 
are  authorized  to  undertake  out-of-town, 
overnight  travel  under  this  grant.  Such 
transportation  costs  shall  not  be  allowed 
in  an  amount  greater  than  the  cost  of 
first  class  rail  or  of  economy  air  travel, 
unless  economy  air  travel  and  economy 
air-travel  space  are  not  available  and  the 
grantee  certifies  to  these  facts  in  the 


voucher  or  in  other  documents 
submitted  for  reimbursement.  Travel 
allowances  (per  diem)  will  be  allowed 
in  accordance  with  the  grantee's 
established  policy,  but  in  no  event  will 
such  allowances  exceed  the  maximum 
parameters  established  by  the  current 
Federal  Travel  Regulations. 

B.  The  grantee  will  be  allowed  the 
cost  of  travel  performed  by  its  personnel 
in  their  privately  owned  automobiles,  at 
a  rate  no  greater  than  $.30  cents  per 
mile,  not  to  exceed  the  cost  by  the  most 
direct  economy  air  route  between  the 
points  so  traveled.  If  more  than  one 
person  travels  in  such  automobiles,  no 
additional  charge  will  be  made  by  the 
grantee  for  such  travel. 

C.  It  is  understood  and  agreed  that  no 
travel  costs  whatsoever  for  grantee 
personal  travel  from  place  of  residence 
to  and  from  normally  assigned  worksite 
will  be  allowed  by  the  Government 
directly. 

VI.  Subgrants 

Subgrants  and  contracts  if  awarded, 
will  be  awarded  in  accordance  with  29 
CFR  97.36  and  37  and  29  CFR  Part  95. 

VII.  Salary  Payments 

Staff  whose  salaries  are  in  whole  or  in 
part  paid  for  with  JTPA  IVC  ftmds  may 
only  be  charged  for  actual  time  worked 
that  is  chargeable  to  the  grant,  and  that 
is  work  that  is  over  and  above  any 
preexisting  duties  related  to  veterans 
and/or  employment  related  services. 
Under  no  circumstances  may  an 
organization  be  allowed  to  charge 
through  this  grant,  or  any  other  grant  or 
contract,  more  than  one-hundred 
percent  of  one  FTE  for  each  position. 

VIII.  Copyrighted  Material 

A.  The  grantee/recipient  agrees  to, 
and  does  hereby  grant  to  the 
Government,  and  to  its  officers,  agents, 
servants  and  employees  acting  within 
the  scope  of  their  duties: 

1.  A  royalty-free,  nonexclusive, 
irrevocable  license  to  reproduce, 
translate,  publish,  use  and  dispose  all 
copyrightable  material  first  produced  or 
composed  in  the  performance  of  this 
grant/agreement  by  the  grantee/ 
recipient,  its  employees  or  any 
individual  or  concern  specifically 
employed  or  assigned  to  originate  and 
prepare  such  material;  and 

2.  A  license  as  aforesaid  under  any 
and  all  copyrighted  or  copyrightable 
works  not  first  produced  or  composed 
by  the  grantee/recipient  in  the 
performance  of  this  grant/agreement  but 
which  are  incorporated  in  the  material 
furnished  under  the  grant/agreement, 
provided  that  such  license  shall  be  only 
to  the  extent  the  grantee/recipient  now 


has.  or  prior  to  completion  or  final 
settlement  of  the  grant/agreement  mav 
acquire,  the  right  to  grant  such  license 
writhout  becoming  liable  to  pay 
compensation  to  others  solely  because 
of  such  grant. 

B.  The  grantee/recipient  agrees  that  it 
will  not  knowingly  include  any  material 
copyrighted  by  others  in  any  written  or 
copyrightable  material  furnished  or 
delivered  under  this  grant/agreement 
without  a  license  as  provided  for  in 
subparagraph  A. 2.  hereof,  or  without  the 
consent  of  the  copyright  owner,  unless 
it  obtained  specific  written  approval  of 
the  Grant  Officer  for  the  inclusion  of 
such  copyrighted  materials. 

K.  Printing  and  Duplicating 

The  grantee/recipient  shall  comply 
with  all  duplicating  and  printing 
regulations  issued  by  the  Joint 
Committee  on  Printing  under  the 
authority  of  Section  103,  501,  and  502. 
Title  44,'  United  States  Code.  The  term 
"duplicating"  as  used  herein  means 
material  produced  on  single  unit 
duplicating  equipment  not  larger  than 
11  by  17  inches  and  which  have  a 
maximum  image  of  IOV4  x  14V4  inches 
using  direct  image  plates  not  requiring 
the  use  of  negatives.  The  term 
"printing  "  as  used  herein  shall  be 
construed  to  include  and  apply  to  the 
processes  of  composition,  platemaking. 
presswork.  binding,  and  microform. 

The  grantee  that  receives  prior 
approval  from  the  Grant  Officer  to  use 
EXDL  funds  to  support  printing  activities 
may  not  display  for  promotional 
purposes,  the  U.S.  Department  of  Labor 
logo  or  seal  on  the  item  or  items 
produced.  However,  an 
acknowledgement  of  such  funding  may 
be  conveyed  through  language  such  as: 
"Preparation  of  this  item  was  funded  by 
the  Department  of  Labor."  Any 
reference  to  the  Department  used  to 
promote  the  Federal  agency  is 
unallowable. 

Under  this  grant/cooperative 
agreement,  the  grantee/recipient  may 
duplicate  up  to  a  maximum  of  5,000 
copies  of  one  page  or  25.000  copies  in 
the  aggregate  of  multiple  pages. 

The  grantee/recipient  snail  not  use 
funds  under  this  grant/cooperative 
agreement  to  provide  duplicating  in 
excess  of  the  quantities  stated  above  nor 
provide  printing  without  the  written 
authorization  of  the  Joint  Committee  on 
Printing.  Such  authorization  shall  be 
obtained  from  the  Grant  Officer  through 
the  Departmental  Printing  Officer. 
Nothing  in  this  clause  shall  prelude  the 
procurement  of  writing,  editing, 
preparation  of  manuscript  copy, 
preparation  of  related  illustrative 
material. 


General  Provisions 

Grants  and  Cooperative  Agreements 

I.  Administrative  Provisions 

This  grant  is  subject  to  the  following 
administrative  standards  and 
provisions. 

A.  29  CFR  Part  96  (Federal  Standards 
for  Audit  of  Federal  Funded  Grants. 
Contracts  and  Agreements)  This  rule 
implements,  for  State  and  local 
governments  and  Indian  tribes  that 
receive  Federal  Assistance  from  the 
DOL,  Office  of  Management  and  Budget 
(0MB)  Circular  A-128  'Audits  of  State 
and  Local  Govenmaents"  which  was 
issued  pursuant  to  the  Single  Audit  Act 
of  1984,  31  U.S.C.  §§  7501-7507.  It  also 
consoUdates  the  audit  requirements 
currently  contained  throughout  the  EXDL 
regulations. 

B.  Section  165  of  the  JTPA— Reports. 
Recordkeeping  and  Investigations. 
Please  note  that  Sections  4,  141-184, 
and  441  also  apply. 

C.  29  CFR  Part  97— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

D.  29  CFR  Part  95— Uniform 
-Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Etc. 

E.  29  CFR.  Parts  31.  32,  and  33— 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Labor,  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964,  and; 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  .Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance  (Incorporated  by 
Reference).  These  rules  implement,  for 
recipients  of  federal  assistance,  non- 
discrimination provisions  on  the  basis 
of  race,  color,  national  origin,  and 
handicapping  condition,  respectively. 

F.  Applicable  provisions  of  JTPA. 
Pub.  L.  97-300,  as  amended,  including 
all  apphcable  provisions  of  sections 
161-171,  Federal  and  Fiscal 
Administration. 

G.  Appeals  from  nondesignation  will 
be  handled  under  20  CFR  Part  636. 

n.  Modifications  to  the  Grant 

A.  Unilateral  Modifications  by  Grant 

Officer 

This  grant  may  be  imi laterally 
modified  in  writing  by  the  Grant  Officer 
whenever  there  has  been  a  change  in 
any  Federal  statute,  regulation. 
Executive  Order,  or  other  Federal  law, 
which,  as  determined  by  the  U.S. 
Department  of  Labor,  is  relevant  to  the 
financial  assistance  provided  under  the 
grant. 
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B.  Grant  Changes  Requiring  Grant 
Officer  Approval 

29  CFR  Part  95  and  29  CFR  97.30.  as 
applicable,  set  forth  requirements  for 
obtaining  Grant  Officer  approval  for 
deviations  from  the  grant  objectives, 
scope  or  budget.  Expenditures  requiring 
prior  written  approval  are  found  in  the 
applicable  Federal  Cost  Principles  listed 
in  paragraph  III  of  these  General 
Provisions. 

Whenever  a  modification  to  the 
approved  grant  is  requested,  the  request 
is  to  be  submitted  to  the  Director  for 
Veterans'  Employment  and  Training 
(DVET)  by  the  grantee  and  shall  include 
an  application  for  proposed  funding  at 
the  new  total  funding  level  (Standard 
Form  424.  latest  revision);  and  a  short 
narrative  describing  the  modification 
requested,  the  need  for  the  request,  and 
the  expected  results,  if  approved.  The 
DVET  will  forward  this  request  with 
his/her  recommendations  through  the 
Regional  Administrator  for  Veterans' 
Employment  and  Training  through  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  to  the  Grant 
Officer. 

m.  Allowable  Costs 

Payment  up  to  the  amount  specified 
in  the  grant  shall  be  made  only  for 
allowable,  allocable,  and  reasonable 
costs  actually  incurred  in  conducting 
the  work  under  the  grant.  The 
determination  of  allowable  costs  shall 
be  made  in  accordance  with  the 
following  applicable  Federal  Cost 
Principles: 

State  and  Local  Governments — 0MB 
Circular  A-87 

Educational  Institutions  and  Hospitals — 
0MB  Circular  A-21 

Non-profit  Organizations — 0MB 
Circiilar  A-122 

rV.  Interest  Earned  and  Program 
Income 

Requirements  for  the  use  and  disposal 
of  interest  earned  and  program  income 
are  set  forth  in  29  CFR  Part  95  and  29 
CFR  97.21.  When  required  to  do  so  by 
this  provision,  the  grantee  shall  remit 
promptly,  but  at  least  quarterly,  interest 
earned  on  advances  to  the  Grant  Officer. 
The  grantee  may  keep  interest  amounts 
up  to  $100  per  year  for  administrative 
expenses. 

If  not  otherwise  addressed  in  this 
grant,  program  income  earned  during 
the  period  of  the  grant  shall  be  added  to 
funds  committed  to  the  project  and  used 
to  further  eligible  program  objectives. 


V.  Grant  Closeout  Procedures 

Definitions 

1.  Grant  closeout.  The  closeout  of  a 
grant  is  the  process  by  which  a  Federal 
grantor  agency  determines  that  all 
applicable  administrative  actions  and 
all  required  work  of  the  grant  have  been 
completed  by  the  grantee  and  the 
grantor. 

2.  Date  of  completion.  The  date  when 
all  work  under  a  grant  is  completed. 

3.  Disallowed  costs.  Disallowed  costs 
are  those  charges  to  a  grant  which  the 
grantor  agency  or  its  representative 
determines  to  be  unallowable  in 
accordance  with  the  applicable  Federal 
Cost  Principles  or  other  conditions 
contained  in  the  grant. 

B.  Grants  shall  be  closed  out  in 
accordance  with  the  following 
procedures: 

1.  Upon  request,  the  grantor  shall 
make  prompt  payments  to  a  grantee  for 
allowable  reimbursable  costs  under  the 
grant  being  closed  out. 

2.  The  grantee  shall  immediately 
refund  to  the  grantor  any  balance  of 
unobligated  (unencumbered)  cash 
advanced  to  the  grantee  that  is  not 
authorized  to  be  retained  by  the  grantee 
for  use  on  other  grants. 

3.  Within  90  days  after  completion  of 
the  grant,  the  grantee  shall  submit  all 
financial,  performance  and  other  reports 
required  by  the  Grant  Officer  to  close 
out  the  grant.  The  Grant  Officer  may 
authorize  extensions  when  requested  by 
the  grantee. 

4.  The  Grant  Officer  shall  make  a 
settlement  for  any  upward  or  downward 
adjustments  to  the  Federal  share  of  costs 
within  one  year  after  these  reports  are 
received. 

5.  In  the  case  of  grants  which  include 
outside/in-kind  contributions,  the 
grantee  has  a  legal  requirement  to 
provide  the  total  amount  of  outside/in- 
kind  contributions  indicated  on  the  face 
sheet  of  the  agreement,  as  amended. 

6.  The  grantee  shall  account  for  any 
property  acquired  with  grant  funds,  or 
received  ft-om  the  Government  in 
accordance  with  the  provisions  of  29 
CFR  Part  95,  or  29  CFR  92.50(b), 
whichever  is  applicable. 

7.  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
the  grant,  the  grantor  shall  retain  the 
right  to  recover  an  appropriate  amount 
after  fully  considering  the 
recommendations  on  disallowed  costs 
resulting  from  the  final  audit. 


\^.  Suspension  and  Termination 
Procedures 

A.  Definitions 

1.  Termination.  Termination  means 
the  permanent  withdrawal  of  the 
authority  to  obligate  previously  awarded 
grant  funds  before  that  authority  would 
otherwise  expire.  It  also  means  the 
voluntary  relinquishment  of  that 
authority  by  the  grantee  or  subgrantee. 

2.  Suspension.  Depending  on  the 
context,  suspension  means  either,  (a)  An 
action  by  the  Grant  Officer  which 
temporarily  suspends  Federal  assistance 
under  the  grant  pending  corrective 
action  by  the  grantee  or  pending  a 
decision  to  terminate  the  grant  by  the 
Grant  Officer;  or  (b)  An  action  taken  by 

a  suspension  official  implementing 
Executive  Order  12549  to  immediately 
exclude  a  person  from  participating  in 
grant  transactions  for  a  period,  pending 
completion  of  an  investigation  and  such 
legal  or  debarment  proceedings  as  may 
ensue. 

B.  When  a  grantee  has  failed  to 
comply  with  the  terms,  conditions  or 
standards  of  the  grant,  the  Grant  Officer 
may,  on  reasonable  notice  to  the 
grantee,  suspend  the  grant,  and 
withhold  further  payments,  or  prohibit 
the  grantee  from  incurring  additional 
obligations  of  grant  funds,  pending 
corrective  action  by  the  grantee  or  a 
decision  to  terminate  in  accordance 
with  paragraph  C  below.  The  Grant 
Officer  shall  allow  all  necessary  and 
proper  costs  which  the  grantee  could 
not  reasonably  avoid  during  the  period 
of  suspension  provided  that  they  meet 
the  provisions  of  the  applicable  Federal 
Costs  Principles. 

C.  This  grant  may  be  terminated  for 
cause  or  convenience. 

1.  Termination  for  cause.  The  Grant 
Officer  may  terminate  this  grant  in 
whole,  or  in  part,  at  any  time  before  the 
date  of  completion,  whenever  it  is 
determined  that  the  grantee  has  failed  to 
comply  with  any  term  of  the  award, 
whether  stated  in  a  federal  statute  or 
regulation,  an  assurance,  an  application, 
a  notice  of  award,  or  elsewhere.  The 
Grant  Officer  shall  promptly  notify  the 
grantee  in  writing  of  the  determination 
and  the  reasons  for  the  termination, 
together  with  the  effective  date. 
Payments  made  to  the  grantee  or 
recoveries  by  the  grantor  under  grants 
terminated  for  cause  shall  be  in  accord 
with  the  legal  rights  and  liabilities  of  the 
parties. 

2.  Termination  for  convenience.  This 
may  only  be  accomplished  pursuant  to 
29  CFR  97.44  or  29  CFR  Part  95. 
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VII.  Encumbrance  of  Grant  Funds 

Grant  funds  may  not  be  encxunbered/ 
obligated  by  the  grantee  prior  to  or  after 
the  grant  period  of  Performance. 
Encumbrances/obligations  outstanding 
as  of  the  end  of  the  grant  period  may  be 
liquidated  (paid  out)  after  the  end  of  the 
grant  period.  Such  encvmibrances/ 
obligations  shall  involve  only  specified 
commitments  for  which  a  need  existed 
during  the  grant  period  and  which  are 
supported  by  approved  contracts, 
purchase  orders,  requisitions,  invoices, 
bills,  or  other  evidence  of  liability 
consistent  with  the  Grantee's 
purchasing  procedures  and  incurred 
within  the  grant  period.  All 
encumbrances/ obligations  incurred 
during  the  grant  period  shall  be 
liquidated  within  90  days  after  the  end 
of  the  grant  period,  if  practicable. 

Vm.  Site  Visits 

The  grantor,  through  its  authorized 
representatives,  has  the  right,  at  all 
reasonable  times,  to  make  site  visits  to 
review  project  accomplishments  and 
management  control  systems  and  to 
provide  such  technical  assistance  as 
may  be  required.  If  any  site  visit  is  made 
by  the  grantor  on  the  premises  of  the 
grantee  or  a  subgrantee/contractor  under 
this  grant,  the  grantee  shall  provide  and 
shall  require  its  subgrantees/contractors 
to  provide  all  reasonable  facihties  and 
assistance  for  the  safety  and 
convenience  of  the  Government 
representatives  in  the  performance  of 
their  duties.  All  site  visits  and 
evaluations  shall  be  performed  in  such 
a  manner  as  will  not  unduly  delay  the 
work. 

DC.  Order  of  Precedence 

In  the  event  of  any  inconsistency 
between  any  provisions  of  this  grant,  the 
following  order  of  precedence  shall 
apply: 

A.  Special  Provisions 

B.  General  Provisions 

C.  Grantee's  Application  for  Federal 
Assistance 

H.  Glossary  of  Terms 

Adequate  Employment — See 
Unsubsidized  Employment. 

Administrative  Costs — All  costs 
associated  with  grant  administration 
including  direct  costs  for  administration 
plus  any  indirect  costs  claimed  against 
JTPA  rV-C  funds. 

Adult  Basic  Education — Eduction  for 
adults  whose  inability  to  speak,  read  or 
write  the  English  language  or  to 
effectively  reason  mathematically, 
constitutes  a  substantial  impairment  of 
their  ability  to  get  or  retain  employment 
commensurate  with  their  real  ability. 


which  is  designed  to  help  eliminate 
such  inability  and  raise  the  level  of 
education  of  such  individuals  with  a 
view  to  making  them  less  likely  to 
become  dependent  on  others,  to 
improve  their  abiUty  to  benefit  from 
occupational  training  and  otherwise 
increase  their  opportunities  for  more 
productive  and  profitable  employment, 
and  to  make  them  better  able  to  meet 
their  adult  responsibilities. 

Ancillary  Services — Employment  and 
training  related  activities  other  than 
core  training  which  may  enhance  a 
participant's  employabihty. 

Apprenticeship  Training — A  formal 
occupational  training  program  which 
combines  on-the-job-training  and 
related  instruction  and  in  which 
workers  learn  the  practical  and 
conceptual  skills  required  for  a  skilled 
occupation,  craft,  or  trade.  It  may  be 
registered  or  uiueeistered. 

Assurances  ana  Certifications — The 
act  of  certifying  compliance  with 
applicable  federal  and  state  laws  and 
regulations  regarding  the  receipt  and 
expenditures  of  grant  monies. 

ASVET — Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(DOL) 

Average  Wage  at  Placement — This  is 
an  average  of  the  wages  earned  by 
participants  upon  entering  employment. 
In  the  JTPA  IV-C  program  this  average 
should  be  less  than  that  of  the  Statewide 
average  for  EDWAA  Title  III  achieved 
during  PY93. 

Average  Weekly  Earnings  at  Follow- 
up:  Thi»  figiire  is  taken  &X)m  the  total 
weekly  earnings  for  all  participants 
employed  during  the  13th  full  calendar 
week  after  termination  divided  by  the 
total  number  of  participants  employed 
at  the  time  of  follow-up. 

Barriers  to  Employment — 
Characteristics  that  may  hinder  an 
individual's  hiring,  promotion  or 
participation  in  the  labor  force.  Some 
examples  of  individuals  who  may  face 
barriers  to  employment  include:  single 
parents,  women,  displaced 
homemakers,  youth,  public  assistance 
recipients,  older  workers,  substance 
abusers,  teenage  parents,  veterans,  racial 
minorities,  and  those  with  limited 
Enghsh  speaking  ability  or  a  criminal 
record  or  with  a  lack  of  education,  work 
experience,  credentials,  child  care 
arrangements,  transportation  or 
alternative  working  patterns 

Case  Management — A  client  centered 
approach  in  the  delivery  of  ser\-ices. 
designed  to  prepare  and  coordinate 
comprehensive  employment  plans  for 
participants,  to  assure  access  to  the 
necessary  training  and  supportive 
services,  and  to  provide  support  during 
program  participation  and  after  job 


placement.  In  accordance  with  this 
definition,  the  case  manager  acts  as  a 
facihtator  in  assisting  the  participant 
toward  a  successful  completion  of 
training. 

Classroom  Training — Any  training  of 
the  type  normally  conducted  in  an 
institutional  setting,  including 
vocational  education,  which  is  designed 
to  provide  individuals  with  the 
technical  skills  and  information 
required  to  perform  a  specific  job  or 
group  of  jobs.  It  may  also  include 
training  designed  to  enhance  the 
employabihty  of  individuals  by 
upgrading  basic  skills,  throughout  the 
provision  of  courses  such  as  remedial 
education,  training  in  the  primary 
language  of  persons  v^th  limited 
Enghsh  language  proficiency,  or 
English-as- language  training. 

Cognizant  Federal  Agency — The 
federal  agency  that  is  assigned  audit  or 
indirect  cost  rate  approval  responsibihty 
for  a  particular  recipient  organization  by 
the  Office  of  Management  and  Budget. 
(OMB  Qrculars  A-87,  A-102) 

Core  Training— CoTB  training 
activities  are  employment  focused 
interventions  which  address  basic 
vocational  skill  deficiencies  that  prevent 
the  participant  from  accessing 
appropriate  jobs  and/or  occupations 

Counseling — Counseling  in  the  FY94 
JTPA  rV-C  SGA  is  a  term  listed  as  an 
Ancillary  Training  service  Counseling 
in  this  sense  can  be  any  form  of 
assistance  which  (1)  provides  guidance 
in  the  development  of  a  participant's 
vocational  goals  and  the  means  to 
achieve  those  goals;  and/ or  (2)  assist  a 
participant  with  the  solution  to  a  variety 
of  individual  problems  which  may  pose 
a  barrier(s)  to  the  participant  in 
achieving  vocational  goals,  e.g..  PTS 
counseling,  substance  abuse  counseling, 
job  counseling,  etc. 

Customized  Training — A  trainmg 
program  designed  to  meet  the  special 
requirements  of  an  employer  who  has 
entered  into  an  agreement  with  a 
Service  Deliver\^  Area  to  hire 
individuals  who  are  trained  to  the 
employer's  specifications.  The  training 
may  occur  at  the  employer's  site  or  may 
be  provided  by  a  training  vendor  able  to 
meet  the  employer's  requirements.  Such 
training  usually  requires  a  commitment 
fi-om  the  employer  to  hire  a  specified 
number  of  trainees  who  satisfactorily 
complete  the  training. 

Disabled  Veteran — A  veteran  who  is 
entitled  to  compensation  under  laws 
administered  by  the  Veterans 
Administration:  or  an  individual  who 
was  discharged  or  released  from  active 
duty  because  of  service-connected 
disabihty.  (JTPA  Section  4) 
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DOL — United  States  Department  of 
Labor 

DVA — United  States  Department  of 
Veterans'  Affairs  (Formerly  the  Veterans 
Administration). 

D VET— Director  for  Veterans' 
Employment  and  Training 

DVOP— Disabled  Veterans'  Outreach 
Program 

Employment  Development  Plan 
(EDP) — An  individualized  written  plan 
or  intervention  strategy  for  serving  an 
individual  which,  as  a  result  of  an 
assessment  of  the  veteran's  economic 
needs,  vocational  interests,  aptitudes, 
work  history,  etc.,  defines  a  reasonable 
vocational  or  employment  goal  and  the 
developmental  services  or  steps 
required  to  reach  the  goal  and  which 
documents  the  accomplishments  made 
by  the  individual. 

ETA — The  Employment  and  Training 
Administration 

Enrolled  Veteran — Shall  be 
synonymous  with  the  term  participant. 
A  veteran  who  has  been  determined 
eligible  for  services  at  intake  and  who 
is  receiving  or  scheduled  to  receive  core 
training. 

Follow-up — ^The  tracking  of  what 
happens  to  participants  when  they  leave 
the  program  for  a  period  of  26  weeks 
after  initial  placement.  Follow-up 
information  (such  as  employment 
status,  average  hourly  wage,  and  job 
retention)  can  be  used  to  assess  long- 
term  program  performance  and  service 
strategies  for  clients  with  diverse 
characteristics. 

FTE — Full-time  Equivalent,  a 
personnel  charge  to  the  grant  equal  to 
2,080  hours  per  annum. 

FY — Fiscal  Year.  For  federal 
government  purposes,  any  twelve 
month  period  begmmng  on  October  1 
and  ending  on  September  30. 

GED — General  Equivalency  Diploma. 
A  high  school  equivalency  diploma 
which  is  obtained  by  passing  the 
General  Education  Diploma  Equivalency 
Test  which  measures  the  application  of 
skills  and  knowledge  generally 
associated  with  four  years  of  traditional 
high  school  instruction. 

In-kind  services — Property  or  services 
which  benefit  a  federally  assisted 
project  or  program  and  which  are 
contributed  without  charge  to  the 
grantee,  or  cost-type  contractors  under 
the  grant  agreements. 

Indirect  Cost — A  cost  that  is  incurred 
for  a  conunon  or  joint  purpose 
benefiting  more  than  one  cost  objective 
and  that  is  not  readily  assignable  to  the 
cost  objectives  specifically  benefitted. 

Institutional  Skills  Training — Skill 
training  conducted  in  an  institutional 
setting  and  designed  to  ensure  that 
individuals  acquire  the  skills, 


knowledge  and  abihties  necessary  to 
perform  a  job  or  group  of  jobs  in  an 
occupation  for  which  there  is  a  demand. 

Intake — A  process  for  screening 
individual  applicants  for  ehgibility; 
making  an  initial  determination  whether 
the  program  can  benefit  the  applicants; 
providing  information  about  the 
program,  its  services  and  the  availability 
of  those  services;  and  selecting 
individual  applicants  for  participation 
in  the  program. 

fob  Club  Activities — A  form  of  job 
search  assistar^ce  provided  in  a  group 
setting.  Usually  job  clubs  provide 
instruction  and  assistance  in  completing 
job  appUcations  and  developing 
resumes  and  focus  on  maximizing 
employment  opportunities  in  the  labor 
market  and  developing  job  leads.  Many 
job  clubs  use  telephone  banks  and 
provide  group  support  to  participants 
before  and  after  they  interview  for 
openings. 

Job  Development — The  process  of 
marketing  a  JTPA  participant  to 
employers,  including  informing 
employers  about  what  the  participant 
can  do  and  soliciting  a  job  interview  for 
that  individual  with  the  employer. 

Job  Placement  Services — Job 
placement  services  are  geared  towards 
placing  participants  in  jobs  and  may 
involve  activities  such  as  job  search 
acsistance.  training,  or  job  development. 
These  services  are  initiated  to  enhance 
and  expedite  participants'  transition 
from  training  to  employment. 

Job  Search  Assistance  (JSA) — An 
activity  which  focuses  on  building 
practical  skills  and  knowledge  to 
identify  and  initiate  employer  contacts 
and  conduct  successful  interviews  writh 
employers.  Various  approaches  may  be 
used  to  include  participation  in  a  job 
club,  receive  instruction  in  identifying 
personal  strengths  and  goals,  resume 
and  application  preparation,  learn 
interview  techniques,  and  receive  labor 
market  information.  Job  search 
assistance  is  often  a  self-service  activity 
in  which  individuals  can  obtain 
information  about  specific  job  openings 
or  general  job  or  occupational 
information. 

JTPA  rV-C  Program — Reference  made 
to  the  "JTPA  Program  "  means  all 
activity  fiinded  by  JTPA  IV-C  and 
outside  resources. 

JTPA  rV-C  Resources — This  term  is 
synonymous  with  IV-C  funds/funding. 

JTPA — Job  Training  Partnership  Act. 
The  purpose  of  this  Act  is  to  establish 
programs  to  prepare  youth  and 
unskilled  adults  for  entry  into  the  labor 
force  and  to  afford  job  training  to  those 
economically  disadvantaged  individuals 
and  other  individuals,  including 
veterans,  who  face  serious  barriers  to 


employment  and  who  are  in  need  of 
such  training  to  obtain  prospective 
employment.  The  Act  requires  the 
ASVET  to  consult  with  the  Secretary  of 
the  DVA  to  ensure  that  programs  funded 
under  Part  C  of  Title  IV  of  this  Act  meet 
the  employment  and  training  needs  of 
service-disabled  veterans,  veterans  of 
the  Vietnam  era  and  recently  separated 
veterans  and  are  coordinated,  to  the 
maximum  extent  feasible,  with  related 
programs  and  activities. 

Labor  Exchange — Refers  to  the 
services  provided  to  job  seekers  and 
employers  by  the  State  Employment 
Service  Agencies,  JTPA  Service  Delivery 
Areas,  or  other  entities.  Services  to  job 
seekers  may  include  assessment,  testing, 
counseling,  provision  of  labor  market 
information  and  referral  to  prospective 
employers.  Employer  service  may 
include  accepting  job  orders,  screening 
applicants,  referring  qualified 
applicants  and  providing  follow-up. 

Labor  Force — The  sum  of  all  civilians 
classified  as  employed  and  unemployed 
and  members  of  the  Armed  Forces 
stationed  in  the  United  States.  (Bureau 
of  Labor  Statistics  Bulletin  2175) 

Literacy  and  Bilingual  Training — See 
Adult  Basic  Education. 

LOC — Letter  of  Credit.  An  instnunent 
certified  by  an  authorized  official  of  a 
grantor  agency  which  authorizes  a 
grantee  to  draw  funds  needed  for 
immediate  disbursement  in  accordance 
with  the  provisions  of  Treasury  Circular 
No.  1075.  (OMB  Circular  No.  A-102) 

LVER — Local  Veterans'  Employment 
Representative 

Minimum  Economic  Need — The  level 
of  wages  paid  to  a  JTPA  IV-C  participant 
that  will  enable  that  participant  to 
become  economically  self-sufficient. 

Minority  Veterans — For  the  purposes 
of  this  SGA,  veterans  who  are  IV-C 
eligible  and  are  members  of  the 
following  ethnic  categories:  Black, 
Hispanic,  American  Indian  or  Alaskan 
Native,  Asian  or  Pacific  Islander. 

Needs-Based-Payment — Amounts 
paid  to  individuals  who  could  not 
afford  to  participate  in  a  training 
program  without  such  assistance. 
Payments  based  on  need  may  be 
provided  to  a  participant  in  accordance 
with  a  locally  developed  formula  or 
procedure  if  such  payments  are 
necessary  to  enable  the  individual  to 
participate  in  a  training  program  funded 
under  JTPA.  (20  CFR  629.21) 

Occupational  Skills  Training — 
Includes  both  (1)  vocational  education 
which  is  designed  to  provide 
individuals  with  the  technical  skills  and 
information  required  to  perform  a 
specific  job  or  group  of  jobs,  and  (2)  on- 
the-job  training. 
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Offender — Any  adult  or  juvenile  who 
has  been  subject  to  any  stage  of  the 
criminal  justice  process  for  whom 
services  imder  this  Act  may  be 
beneficial  or  who  requires  assistance  in 
overcoming  artificial  barriers  to 
employment  resulting  from  a  record  of 
arrest  or  conviction.  (JTPA  Section  4) 

O/^SVET— Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training'  (USDOL) 

On-site  Industry-specific  Training — 
This  is  training  which  is  specifically 
tailored  to  the  needs  of  a  particular 
employer  and,'or  industry.  Participants 
may  be  trained  according  to 
specifications  developed  by  an 
employer  for  an  occupation  or  group  of 
occupations  at  a  job  site.  Such  training 
is  usually  presented  to  a  group  of 
participants  in  an  enviroiunent  or  job 
site  representative  of  the  actual  job/ 
occupation,  and  there  is  often  an 
obligation  on  the  part  of  the  employer 
to  hire  a  certain  number  of  participants 
who  successfully  complete  the  training. 

Outreach — An  active  effort  by 
program  staff  to  encourage  individuals 
in  the  designated  service  delivery  area 
to  avail  themselves  of  program  services. 

Outside  Funds — Resoiorces  pledged  to 
the  JTPA  rV-C  program  which  have  a 
quantified  dollar  value.  Such  resources 
may  include  training  funds  from 
programs  such  as  JTPA  Title  IIA  or  Title 
ni  that  are  put  aside  for  the  exclusive 
use  by  participants  eru-olled  in  a  JTPA 
rV-C  program.  Outside  funds  do  not 
include  in-kind  services. 

Participant,  or  Enrolled  Participant — 
Means  a  veteran  who:  (1)  has  been 
determined  eligible  for  participation 
upon  intake;  and  (2)  started  or  is 
scheduled  to  receive  training  or 
auxiliary  services.  An  individual  who 
receives  only  outreach  and/or  intake 
and  assessment  services  does  not  meet 
this  definition. 

Placement  Rate — This  is  a  method 
used  to  determine  the  percentage  of 
participants  who  become  employed. 
The  figure  is  calculated  by  dividing  the 
number  of  total  participants  who 
terminate  from  the  JTPA  IV-C  program 
by  the  number  of  participants  who 
received  unsubsidized  employment 
through  the  program. 

Placement — "The  act  of  securing 
unsubsidized  employment  for  or  by  a 
participant. 

Pre-apprenticeship  Training — Any 
training  designed  to  increase  or  upgrade 
specific  academic,  or  cognitive,  or 
physical  skills  required  as  a  prerequisite 
for  entry  into  a  specific  trade  or 
occupation. 

Pre-enrollment  Assessments — The 
process  of  determining  the 
employability  and  training  needs  of 


individuals  before  enrolling  them  in  a 
JTPA  IV-C  program.  Individual  factors 
usually  addressed  during  pre- 
enrollment  assessment  include:  an 
evaluation  and/or  measurement  of 
vocational  interests  and  aptitudes, 
present  abilities,  previous  education 
and  work  experience,  income 
requirements,  and  personal 
circimistances. 

Program  Resources — Includes  the 
total  of  both  JTPA  IV-C  and  outside 
funds. 

PY — Program  Year.  The  12-month 
period  beginning  July  1,  and  ending  on 
June  30,  in  the  fiscal  year  for  which  the 
appropriation  is  made. 

Recently  Separated  Veteran — refers  to 
any  veteran  who  applies  for 
participation  in  a  fV-C-funded  activity 
within  48  months  after  separation  from 
military  service.  (29  U.S.C.  1503{27)(C)) 

Remedial  Education — Educational 
instruction,  particularly  in  basic  skills, 
to  raise  an  individual's  general 
competency  level  in  order  to  succeed  in 
vocational  education  or  skill  training 
programs,  or  employment. 

Service  Connected  Disabled — refers  to 
(1)  A  veteran  who  is  entitled  to 
compensation  under  laws  administered 
by  the  Department  of  Veterans'  Affairs 
(DVA),  or  (2)  an  individual  who  was 
discharged  or  released  from  active  duty 
because  of  a  service-connected 
disability.  (29  U.S.C.  1503(27)(B)) 

SESA — State  Employment  Security 
Agency,  the  state  level  organization 
affiliated  with  DOL's  United  States 
Employment  Service. 

SGA — Sohcitation  for  Grant 
Application. 

Subgrant — An  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money,  made  under 
a  grant  by  a  grantee  to  an  eUgible 
subgrantee 

Subgrantee — The  government  or  other 
legal  entity  to  which  a  subgrant  is 
awarded  and  which  is  accountable  to 
the  grantee  for  the  use  of  the  funds 
provided. 

Suitable  Employment — See 
"Unsubsidized  Employment." 

Substance  Abuser — An  individual 
dependent  on  drugs,  especially 
narcotics,  whose  dependency 
constitutes  or  results  in  a  substantial 
barrier  to  employment. 

Supportive  Services — Services  which 
are  provided  in  connection  with 
training  and  placement  activities,  to 
enable  individual  to  enroll  in,  remain 
in,  and  benefit  from  programs.  This 
includes  counseling,  child  care, 
transportation  assistance,  and  other 
payments  based  on  individual  needs. 


TerminatJon — The  separation  of  a 
participant  from  a  JTPA  IV-C  program 
after  the  follow-up  phase. 

Note:  Individuals  may  cx>ntiDue  to  be 
considered  as  participants  for  a  period  of  90 
days  after  last  receipt  of  employment  or 
training  funded  under  JTPA  IV-C 

Unsubsidized  Employment — 
Employment  not  financed  from  funds 
provided  under  JTPA.  In  the  JTPA  IV- 
C  Program  the  term  "adequate"  or 
"suitable"  employment  is  also  used  to 
mean  placement  in  unsubsidized 
emplovTnent  which  pays  an  income 
adequate  to  accommodate  the 
participant's  minimum  economic  needs. 

Upgrading  and  Retraining — Training 
given  to  an  individual  who  needs  such 
training  to  advance  above  an  entn  -level 
or  dead-end  position.  This  training  shall 
include  assisting  Veterans  in  acquiring 
needed  state  certification  to  be 
employed  in  the  same  field  as  they  were 
trained  in  the  military  (i.e..  Commercial 
Truck  Driving  License  (CDL). 
Emergency'  Medical  Technician  (EMT). 
Airframe  &  Powerplant  (A&P),  Teaching 
Certificate,  etc.). 

Veteran — shall  refer  to  an  individual 
who  served  in  the  active  military,  naval, 
or  air  service,  and  who  was  discharged 
or  released  therefrom  imder  conditions 
other  than  dishonorable.  (29  L'.S.C. 
1503(27)(A)) 

Vietnam  Theater  Veterans — Those 
who  served  in  Vietnam.  Laos.  Thailand, 
or  Cambodia,  or  the  surroundmg 
airspace  and  waters  &t>m  August  5,  1964 
through  May  7,  1975. 

Vietnam-era  Veteran — refers  to  an 
eUgible  veteran  for  which  any  part  of  his 
or  her  active  miUtary  service  was  during 
the  Vietnam-era  (i.e.,  August  5,  1964 
through  Mav  7.  1975).  See  29  U.S.C. 
1503(27)(D)' 

Vocational  Exploration  Training — 
Through  assessments  such  as  interest 
inventories  and/or  counseling,  a  process 
of  identifying  occupations  or 
occupational  areas  in  which  a  person 
may  find  satisfaction  and  potential,  and 
for  which  his  or  her  aptitudes  and  other 
qualifications  may  be  appropriate. 

Work  Experience — A  temporary 
activity  (six  months  or  less)  which     , 
provides  an  individual  with  the 
opportimity  to  acquire  the  skills  and 
knowledge  necessary  to  perform  a  job, 
including  appropriate  work  habits  and 
behaviors,  and  which  may  be  combined 
with  classroom  or  other  training.  When 
wages  are  paid  to  a  participant  on  work 
experience  and  when  such  wages  are 
wholly  paid  for  under  JTPA,  the 
participant  may  not  receive  this  training 
under  a  private,  for  profit  employer 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  68 
[FRL-6657-7] 

List  Of  Regulated  SutMtances  and 
Thresholds  for  Accidental  Release 
Prevention;  Proposed  Amendments 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Proposed  rule. 

SUimiARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  several 
modifications  to  the  rule  listing 
regulated  substances  and  threshold 
quantities  under  section  112(r)  of  the 
Clean  Air  Act  as  amended.  EPA  is 
proposing  to  delete  the  category  of 
Division  1 . 1  explosives  (as  listed  by 
DOT)  from  the  list  of  regulated 
substances.  Regulated  flammable 
substances  in  gasoUne  used  as  fuel  and 
in  naturally  occurring  hydrocarbon 
mixtures  prior  to  initial  processing  are 
proposed  for  exemption  from  threshold 
quantity  determinations,  and  a 
clarification  of  the  provision  for 
threshold  determination  of  flammable 
substances  in  a  mixture  is  proposed. 
Modifications  to  the  definition  of 
stationary  source  are  proposed  to  clarify 
the  exemption  of  transportation  and 
storage  incident  to  transportation  and  to 
clarify  that  naturally  occurring 
hydrocarbon  reservoirs  are  not 
stationary  sources  or  parts  of  stationary 
sources.  In  addition.  EPA  is  clarifying 
that  the  Chemical  Accident  Prevention 
Provisions  do  not  apply  to  sources 
located  on  the  Outer  Continental  Shelf. 
EPA  believes  these  proposed  changes 
will  better  focus  accident  prevention 
activities  on  stationary  sources  with 
high  hazard  operations  and  reduce 
duplication  with  other  similar 
requirements. 

DATES:  Comments.  Comments  must  be 
submitted  on  or  before  May  15,  1996 
unless  a  hearing  is  requested  by  April 
25,  1996.  If  a  hearing  is  requested, 
vmtten  comments  must  be  received  by 
May  30,  1996. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  EPA  no 
later  than  April  25,  1996.  If  a  hearing  is 
held,  it  will  take  place  on  April  30,  1996 
at  9:30  a.m. 

ADDRESSES:  Comments.  Comments 
should  be  mailed  or  submitted  to: 
Environmental  Protection  Agency,  Air 
Docket  (6102),  Attn:  Docket  No.  A-96- 
08,  Waterside  Mall.  401  M  St.  S\V, 
Washington.  DC  20460.  Comments  must 
be  submitted  in  duplicate.  Comments 
may  be  submitted  on  disk  in 


WordPerfect  or  Word  formats.  If  a 
public  hearing  is  held,  written 
testimony  should  be  submitted  in 
duplicate  at  the  time  of  the  hearing. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  Waterside  Mall, 
401  M  St.  SW.  Washington,  IX  20460, 
in  the  Conference  Center  in  a  room  to 
be  designated  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify  by 
telephone  Vanessa  Rodriguez  (see  For 
Further  Information  Contact). 

Docket.  The  docket  for  this 
rulemaking  is  A-96-08.  This  proposed 
rule  would  amend  a  final  rule,  the 
docket  for  which  is  A-91-74.  The 
docket  may  be  inspected  between  8:00 
am  and  5:30  pm,  Monday  through 
Friday  at  EPA's  Air  Docket.  Room 
M1500,  Waterside  Mall.  401  M  St.  SW, 
Washington,  DC  20460;  telephone  (202) 
260-7548.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Rodriguez.  Chemical  Engineer, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency,  OS-120,  401  M  St. 
SW,  Washington,  DC  20460,  (202)  260- 
7913. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction  and  Background 
.^.  Statutory  Authority 

B.  Background 

C.  Summary  of  Final  Rule 

n.  Discussion  of  Proposed  Modifications 

A.  Explosives 

B.  Regulated  Flammable  Substances  in 
Gasoline  and  in  Naturally  Occurring 
Hydrocarbon  Mixtures 

C.  Clarification  of  Threshold  Determination 
for  Mixtures  Containing  Flammable 
Substances 

D.  Definition  of  Stationary  Source 

E.  Applicability  to  Outer  Continental  Shelf 
in.  Discussion  of  the  Proposed  Rule 

IV.  Required  Analvses 

A.  EO.  12866 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates 

I.  Introduction  and  Background 

A.  Statutory  Authority 

This  notice  of  proposed  rulemaking 
(NPRM)  is  being  issued  under  sections 
112(r)and301  of  the  Clean  Air  Act  (Act) 
as  amended  (42  U.S.C.  sections  7412(r) 
and  7601). 

B.  Background 

The  Clean  Air  Act  (CAA  or  Act), 
section  112(r),  contains  requirements 
related  to  prevention  of  accidental 
releases.  The  goal  of  the  accidental 
release  provisions  is  to  prevent 
accidental  releases  and  mmimize  the 


consequences  of  releases  by  focusing  on 
those  chemicals  and  operations  that 
pose  the  greatest  risk.  The  CAA  requires 
EPA  to  promulgate  an  initial  list  of  at 
least  100  substances  ("regulated 
substances")  that,  in  the  event  of  an 
accidental  release,  are  known  to  cause 
or  may  be  reasonably  expected  to  cause 
death,  injury,  or  serious  adverse  effects 
to  human  health  and  the  environment. 
The  Act  identifies  16  substances  to  be 
included  in  the  initial  Ust.  Factors 
required  to  be  considered  in  listing 
substances  are  the  severity  of  acute 
adverse  health  effects  associated  with 
accidental  releases  of  the  substance,  the 
likelihood  of  accidental  releases  of  the 
substance,  and  the  potential  magnitude 
of  human  exposure  to  accidental 
releases  of  the  substance.  The  CAA  also 
requires  EPA  to  establish  a  threshold 
quantity  for  each  chemical  at  the  time 
of  listing.  In  developing  these 
thresholds,  factors  required  to  be 
considered  include  toxicity,  reactivity, 
volatility,  dispersibility,  combustibility, 
or  flammability  of  the  substance  and  the 
amount  of  the  substance  which  is 
known  to  cause  or  can  be  reasonably 
anticipated  to  cause  death,  injury,  or 
serious  adverse  effects  in  case  of  a 
release.  Stationary  sources  that  have 
more  than  a  threshold  quantity  of  a 
regulated  substance  are  subject  to 
accident  prevention  regulations 
promulgated  under  CAA  section 
112(r)(7).  including  the  requirement  to 
develop  risk  management  plans. 
EPA's  final  rule  on  the  list  of 
substances  and  thresholds  (59  FR  4478, 
January  31,  1994)  (the  "List  Rule") 
promulgated  the  regulated  list  of 
substances  and  thresholds  that  identify 
sources  subject  to  the  accident 
prevention  rules.  EPA  subsequently 
sought  comment  on  a  proposed  accident 
prevention  ("risk  management 
program")  rule  in  two  notices  and 
intends  to  promulgate  a  final  rule  in  late 
Spring  1996.  (See  58  FR  54190,  October 
20.  1993;  60  FR  13526.  March  13.  1995.) 
For  additional  information  on  the 
requirements  of  section  112(r)  and 
related  statutory  provisions,  see  these 
notices. 

C.  Summary  of  the  List  Rule 

In  the  List  Rule,  EPA  promulgated  a 
list  that  includes  77  acutely  toxic 
substances,  63  flammable  gases  and 
volatile  flammable  liquids,  and  Division 
1.1  high  explosive  substances  as  listed 
by  the  United  States  Department  of 
Transportation  (DOT)  in  49  CFR 
172.101.  The  final  rule  establishes 
threshold  quantities  for  toxic  substances 
ranging  from  500  to  20,000  pounds.  For 
all  listed  flammable  substances,  the 
threshold  quantity  is  10,000  pounds, 
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while  all  explosive  substances  have  a 
threshold  quantity  of  5,000  pounds.  The 
rule  sets  forth  the  procedures  for 
determining  whether  a  threshold 
quantity  of  a  regulated  substance  is 
present  at  a  stationary  source.  Specific 
exemptions  for  quantities  considered  in 
the  threshold  determination  are  also 
included  for  mixtures,  articles,  and 
certain  uses  and  activities.  The  rule  also 
specifies  the  requirements  for  any 
petitions  to  the  Agency  requesting  to 
add  substances  to,  or  delete  substances 
from,  the  hst. 

The  criteria  EPA  considered  in 
selecting  substances  for  listing  include 
severity  of  acute  adverse  health  effects, 
likelihood  of  release,  and  potential 
magnitude  of  human  exposure.  EPA  was 
required  to  set  threshold  quantities  for 
each  regulated  substance  considering  its 
toxicity,  reactivity,  volatility, 
dispersibility,  and  flammabihty,  as  well 
as  amounts  known  or  anticipated  to 
cause  effects  of  concern. 

EPA  selected  commercially  produced 
acutely  toxic  and  volatile  substances 
mostly  from  the  list  of  extremely 
hazardous  substances  (EHSs)  under 
section  302  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA).  EPA  chose  volatile  substances 
because  they  are  more  likely  to  become 
airborne  and  impact  the  public.  EPA 
also  considered  accident  history 
associated  with  a  substance.  One 
substance,  oleum,  was  listed  because  it 
has-a  history  of  accidents  that  have 
impacted  the  public.  Because  vapor 
cloud  explosions  and  blast  waves  from 
detonations  of  high  explosives  have 
caused  injuries  to  tlie  public  and 
damage  to  the  environment,  EPA  also 
included  highly  flammable  gases  and 
liquids  and  high  explosives  on  the  list. 

The  American  Petroleum  Institute 
(API),  the  Institute  of  Makers  of 
Explosives  (IME),  and  one  other  party 
filed  petitions  for  judicial  review  of  the 
List  Rule  {American  Petroleum  Institute 
V.  EPA.  No.  94-1273  (D.C.  Cir.)  and 
consolidated  cases).  On  March  28,  1996, 
EPA  made  available  for  public  comment 
under  CAA  section  113(g)  proposed 
settlement  agreements  with  API  and 
IME  (61  FR  13858,  March  28.  1996). 

II.  Discussion  of  Proposed 
Modifications 

Following  EPA's  promulgation  of 
regulated  substances  and  thresholds  in 
the  List  Rule,  the  petitioners  mentioned 
above  and  other  members  of  the 
regulated  community  raised  a  number  of 
issues  concerning  the  list  and 
thresholds.  Certain  provisions  of  the 
List  Rule  that  seemed  inconsistent  with 
EPA's  intent  expressed  in  the  preamble 
or  other  documents  supporting  the  final 


rule  were  identified.  Additional 
information  was  also  received 
addressing  the  concerns  that  led  to  the 
regulation.  As  a  result,  EPA  is  proposing 
the  following  amendments  to  the  final 
rule:  delisting  explosives;  exempting 
from  threshold  determination  regulated 
flammable  substances  in  gasoline  and  in 
naturally  occurring  hydrocarbon 
mixtures  prior  to  initial  processing; 
clarifying  the  provision  for  threshold 
determination  of  flammable  substances 
in  mixtures  to  exempt  mixtures  that  do 
not  have  a  National  Fire  Protection 
Association  (NFPA)  flammability  hazard 
rating  of  4;  modifv'ing  the  definition  of 
stationary  source  to  clarify  the 
exemption  of  transportation  and  storage 
incident  to  transportation  and  to  clarify 
that  naturally  occurring  hydrocarbon 
reservoirs  are  not  stationar>'  sources  or 
parts  of  stationary  sources;  and 
clarifying  that  the  chemical  accident 
prevention  provisions  do  not  apply  to 
sources  located  on  the  Outer 
Continental  Shelf  ("OCS  sources") 

A.  Explosives 

hi  the  final  rule  (59  FR  4478,  January 
31,  1994),  EPA  included  explosives 
classified  by  DOT  as  Class  1,  Division 
1.1.  and  listed  as  such  in  49  CFR 
172.101  (the  Hazardous  Materials  Table) 
as  regulated  substances  with  a  threshold 
quantity  of  5,000  pounds.  Division  1.1 
explosives  were  listed  because  of  their 
potential  to  readily  detonate,  causing 
offsite  impacts.  While  acknowledging 
that  explosives  are  regulated  by  a 
number  of  other  agencies.  EPA 
maintained  that  public  safety  would  be 
enhanced  if  additional  information 
about  explosives,  such  as  hazard 
assessments,  were  available  to 
emergency  response  agencies  and  local 
emergency  planners  under  section 
112(r).  EPA's  primary  concern  was  that 
there  were  gaps  in  the  existing 
regulatory  framework  in  the  area  of 
communication  with  emergency 
responders  and  local  plarmers  because 
existing  regulations  and  programs  were 
not  comprehensive.  EPA  noted  that 
public  safety  would  be  enhanced  by 
additional  coordination  between 
facilities  handling  explosives  and  the 
local  emergency  planners  and 
responders. 

Subsequent  to  promulgation  of  the 
List  Rule,  IME  provided  EPA  with 
additional  information  about  the  extent 
of  the  regulatory  gaps  discussed  above, 
including  coordination  with  emergency 
responders.  After  additional  review  of 
other  federal,  state,  and  local  laws  and 
regulations  for  explosives,  as  well  as 
industry  practices  for  explosives 
manufacturing  and  storage.  EPA  has 
concluded  that  current  regulations  and 


current  and  contemplated  industry 
practices  promote  safety  and  accident 
prevention  in  storage,  handling, 
transportation,  and  use  of  explosives  As 
a  result,  these  regulations  and  practices 
adequately  protect  the  public  and  the 
environment  from  the  hazards  of 
accidents  involving  explosives 
Explosives  are  regulated  by  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms 
(BATE),  the  Mine  Safety  and  Health  Act 
(MSHA),  the  Occupational  Safety  and 
Health  Act  (OSHA).  the  Department  of 
Defense  (DoD).  the  Department  of 
Transportation  (DOT),  and  state  and 
local  agencies.  BATF's  American  Table 
of  Distances  (ATD)  specifies  distances 
for  explosive  storage  from  inhabited 
buildings,  public  highways,  and 
passenger  railways;  these  distances  are 
great  enough  to  ensure  that  an 
accidental  explosion  at  a  site  that  is  in 
compliance  with  the  ATD  should  not 
produce  blast  waves  that  are  hazardous 
to  people  at  distances  where  the  public 
could  be  affected  (the  hazard  to  which 
the  public  could  be  exposed  if  a  site 
complies  with  the  ATD  is  significantly 
lower  than  that  which  the  Agency 
would  be  protecting  against  with  its 
listing  of  Division  1.1  explosives  at  a 
5.000-pound  threshold).  Most  facilities 
that  manufacture  or  store  explosives 
already  are  required  to  develop 
emergency  response  plans  and  to 
provide  local  emergency  responders 
with  copies  of  Material  Safety  Data 
Sheets  (MSDSs)  or  lists  of  matenals 
with  MSDSs.  or  to  advise  local 
emergency  responders  regarding  the 
type,  quantity,  and  location  of  Division 
1.1  explosives  on  site. 

EPA's  review  of  existing  regulations 
and  current  industry  practices  still 
indicates  that  public  safety  would  be 
enhanced  if  some  sites  handUng 
explosives  made  additional  information 
about  explosives  available  to  emergency 
responders  and  planners.  While  EPA 
does  not  believe  there  are  many  sites 
that  are  not  already^coordinating  with 
local  authorities  under  other  regulator)' 
and  voluntary'  programs,  public  safety 
would  be  enhanced  if  there  were 
additional  coordination  between  the 
remaining  facilities  handling  explosives 
and  the  local  emergency  planners  and 
responders.  To  address  the  gaps  EPA 
identified.  IME  has  developed  suggested 
safety  practices  that  would  be  adopted 
in  due  course  if  EPA  provides  final 
consent  to  the  proposed  settlement 
agreement.  These  actions  would  provide 
additional  information  and  enhance  the 
coordination  between  explosives 
facilities  and  the  emergency  planners 
and  responders.  IME  member 
companies  would  post  signs  at  all 
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normal  access  routes  stating,  "Danger. 
Never  Fight  Explosive  Fires.  Explosives 
are  stored  on  this  site."  and  providing 
an  emergency  phone  number.  Whenever 
a  new  Division  1.1  commercial 
explosives  storage  or  manufacturing 
location  is  established  at  a  temporary 
job  site,  IME  member  companies  would 
notify  Local  Emergency  Planning 
Committees  and  other  local  authorities 
(e.g..  fire  departments  and  law 
enforcement  agencies)  of  the  type, 
quantity,  and  location  of  e.xplosives  on 
site.  At  Division  1.1  commercial 
explosives  storage  or  manufacturing 
locations  with  5,000  pounds  or  more  of 
Division  1.1  explosives  (not  including 
temporary  job  sites)  where  preparation 
of  emergency  response  plans  is  not 
already  required,  IME  member 
companies  would  prepare  emergency 
response  plans,  notify  Local  Emergency 
Planning  Committees  and  other  local 
authorities  of  the  type,  quantity,  and 
location  of  explosives  on  site,  provide 
the  emergency  response  plans  to  local 
emergency  responders,  and  respond  to 
reasonable  requests  for  information  from 
said  authorities,  IME  member 
companies  also  would  inform  their 
customers  of  the  contents  of  the 
Settlement  Agreement  and  the  actions  to 
be  taken.  IME  would  respond  to 
reasonable  requests  from  law 
enforcement  agencies  and  emergency 
responders  for  information  concerning 
the  safe  storage,  distribution,  and  use  of 
explosives.  IME  also  would  distribute  a 
letter  to  other  non-IME  commercial 
explosives  manufacturers,  distributors, 
and  users  informing  them  of  the 
Settlement  Agreement  and  actions  to  be 
taken.  The  Agency  believes  these 
actions  effectively  close  the  remaining 
gap  in  emergency  planning  and 
response  communications,  while 
allowing  existing  laws  to  prevail. 
Therefore.  EPA  is  proposing  to  delist 
explosives  from  the  list  of  regulated 
substances  under  section  112(r).  EPA 
requests  comments  on  whether 
explosives  should  be  delisted. 

B.  Regulated  Flammable  Substances  in 
Gasoline  and  in  Naturally  Occurring 
Hydrocarbon  Mixtures 

In  the  threshold  determination 
provisions  for  mixtures  containing 
flammable  regulated  substances,  tie  List 
Rule  provides  that  such  mixtures  are 
exempt  if  the  owner  or  operator  can 
demonstrate  that  the  mixture  does  not 
meet  boiling  point  or  flash  point 
criteria;  otherwise,  the  entire  mixture  is 
treated  as  a  regulated  substance  unless 
another  exemption  applies.  The  boiling 
point  and  flash  point  are  objectively 
determinable  and  derived  from  the 
definition  of  highly  flammable  liquids 


and  gases,  National  Fire  Protection 
Association  (NFPA)  flammability  hazard 
rating  of  4.  Although  EPA  did  not 
specifically  exempt  gasoline  and 
naturally  occurring  hydrocarbon 
mixtures  (e.g.,  crude  oil)  from  threshold 
determination,  it  did  not  intend  the  List 
Rule  to  cover  regulated  flammable 
substances  in  mixtures  that  do  not  meet 
the  NFPA  4  criteria.  Gasoline  and  crude 
oil  are  Usted  with  NFPA  flammability 
ratings  of  3  in  Fire  Hazard  Properties  of 
Flammable  Liquids,  Gases,  and  Volatile 
Solids,  NFPA  325M  (1991  edition).  EPA 
noted  in  Proposed  List  of  Substances 
and  Threshold  for  Accidental  Release 
Prevention:  Summary  and  Response  to 
Comments  (1994)  that  it  beUeved 
gasoline  does  not  meet  the  boiling  point 
criterion  for  listing.  EPA  also  noted  that 
it  considered  unlisted  hydrocarbons  that 
fail  to  meet  the  NFPA  4  criteria  to 
represent  a  lower  priority  for  accident 
prevention. 

The  NFPA  criteria  contain  both  the 
objective  elements  included  in  EPA's 
rule  as  well  as  certain  judgmental 
criteria,  NFPA  4,  as  defined  in  the 
NFPA  Standard  System  for  the 
Identification  of  Fire  Hazards  of 
Materials,  NFPA  704  (1990  edition), 
includes  the  following; 

"Materials  that  will  rapidly  or 
completely  vaporize  at  atmospheric 
pressure  and  normal  ambient 
temperature,  and  which  will  bum 
readily.  This  degree  usually  includes: 

Flammable  gases; 

Flammable  cryogenic  materials; 

Any  liquid  or  gaseous  material  that  is 
liquid  while  under  pressure  and  has  a 
flash  point  below  73  "F  (22.8  °C)  and  a 
boiling  point  below  100  "F  (37.8  "C) 
(i.e.,  Class  lA  flammable  liquids); 

Materials  that  ignite  spontaneously  in 
air." 

Thus,  the  promulgated  threshold 
determination  provision  does  not 
exempt  mixtures  that  meet  the  flash 
point  and  boiling  point  criteria,  but  that 
do  not  rapidly  or  completely  vaporize 
and,  therefore,  are  not  true  NFPA  4 
mixtures  based  on  the  full  definition.  In 
particular,  certain  grades  of  gasoline  and 
some  naturally  occurring  hydrocarbon 
mixtures  might  be  subject  to  threshold 
determination  under  the  provisions  of 
the  final  rule,  based  on  the  flash  point 
and  boiling  point  criteria,  even  though 
these  mixtures  do  not  meet  the 
judgmental  criteria  of  NFPA  4. 

To  better  reflect  EPA's  original  intent 
to  exempt  non-NFPA  4  mixtures  and  to 
clarify  the  regulatory  status  of  gasoline 
and  naturally  occurring  hydrocarbon 
mixtures  (e.g.,  crude  oil  and  natural  gas 
condensate),  EPA  is  proposing  to 
provide  specific  exemptions  from 
threshold  determination  for  regulated 


flammable  substances  in  gasoline  used 
as  fuel  for  internal  combustion  engines 
and  for  regulated  substances  in 
naturally  occurring  hydrocarbon 
mixtures  prior  to  initial  processing  in  a 
petroleum  refining  process  unit  or  a 
natural  gas  processing  plant.  Naturally 
occurring  hydrocarbon  mixtures  would 
include  any  or  any  combination  of  the 
following:  condensate,  crude  oil,  field 
gas,  and  produced  water.  EPA  is 
proposing  definitions  of  these 
substances  for  inclusion  in  the  rule  and 
is  also  proposing  definitions  of 
petroleum  refining  process  unit  and 
natural  gas  processing  plant.  EPA 
believes  the  proposed  definitions  reflect 
standard,  widely  accepted  meanings  of 
these  terms. 

EPA  believes  gasoline  and  the 
naturally  occurring  hydrocarbon 
mixtures  condensate  and  crude  oil, 
because  they  contain  many  non-volatile 
components,  have  low  potential  for 
vapor  cloud  explosions  (the  basis  for 
listing  flammable  substances  under 
CAA  section  112(r)),  even  if,  in  some 
cases,  they  may  meet  the  flash  point  and 
boiling  point  criteria  cited  in  the  final 
rule.  Produced  water  in  naturally 
occurring  hydrocarbon  mixtures  would 
likely  reduce  the  flammabiUty  and 
potential  for  vapor  cloud  explosion  of 
these  mixtures.  EPA  believes  field  gas, 
prior  to  initial  processing,  also  has  low 
potential  for  vapor  cloud  explosions 
that  might  have  an  impact  on  the  public. 
Exploration  and  production  facilities 
likely  do  not  have  many  congested  areas 
or  confined  spaces;  congested  areas  or 
turbulent  conditions  (in  an  advancing 
flame  front)  generally  are  necessary  for 
a  vapor  cloud  explosion  to  occur.  On- 
site  processes  are  relatively  simple,  and 
there  are  unlikely  to  be  many  ignition 
sources.  The  American  Petroleum 
Institute  (API)  evaluated  the  potential 
consequences  of  releases  of  naturally 
occurring  hydrocarbon  mixtures  at  oil 
and  gas  exploration  and  production 
facilities,  as  discussed  in  Hazard 
Assessment  of  Exploration  and 
Production  Facilities  Potentially  Subject 
to  the  Environmental  Protection 
Agency's  Risk  Management  Program     . 
Regulations  (January  20,  1995)  (see 
docket),  and  concluded  that  hazard 
distances  were  generally  very  short  for 
the  types  of  facilities  evaluated.  Finally, 
EPA  believes  these  explicit,  specific, 
and  clear  exemptions  for  gasoline  and 
naturally  occurring  hydrocarbons  are 
useftil  in  addition  to  revising  the 
flammable  mixture  provision  to  better 
reflect  NFPA  4,  because  they  simplify 
the  task  of  applying  the  judgmental 
criteria  of  NFPA  4  for  these  pervasive 
mixtures. 
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As  naturally  occurring  hydrocarbon 
mixtures  undergo  processing  in  a 
petroleum  refining  process  unit  or  a 
natural  gas  processing  plant,  the 
potential  for  a  vapor  cloud  explosion 
likely  increases,  "The  processes  are  more 
complex,  there  may  he  significant  on- 
site  congestion  irom  buildings  and 
equipment,  flammable  substance  may  be 
stored  in  large  quantities,  and  there  may 
be  many  ignition  sources.  The 
components  of  crude  oil  and 
condensates  may  be  separated  based  on 
volatility.  The  more  volatile  mixtures 
(or  purified  substances)  resulting  from 
such  processing  may  meet  the  criteria 
for  NFPA  4  and,  therefore,  would  need 
to  be  considered  for  threshold 
determination  in  accordance  with  the 
provisions  for  threshold  determination 
of  regulated  flammable  substances  in 
mixtures,  as  discussed  in  the  next 
section  of  this  preamble.  Similarly, 
before  gasoline  is  finally  formulated  into 
a  fuel  for  internal  combustion  engines, 
during  processing  in  a  refinery,  it  may 
meet  the  criteria  for  NFPA  4  and, 
therefore,  would  need  to  be  considered 
for  threshold  determination  in 
accordance  with  the  provisions  for 
threshold  determination  of  regulated 
flammable  substances  in  mixtures. 

EPA  requests  comments  on  the 
proposed  exemption  from  threshold 
determination  for  gasoline  used  as  fuel 
for  internal  combustion  engines  and 
specifically  requests  comments  on 
whether  the  qualifying  phrase,  "used  as 
fuel  for  internal  combustion  engines,"  is 
a  necessary  part  of  the  exemption.  EPA 
also  requests  comments  on  the  proposed 
exemption  for  regulated  substances  in 
naturally  occurring  hydrocarbon 
mixtures  prior  to  initial  processing  and 
on  the  proposed  definitions  related  to 
the  exemption  for  naturally  occurring 
hydrocarbon  mixtures. 

C.  Clarification  of  Threshold 
Determination  of  Regulated  Flammable 
Substances  in  Mixtures 

In  the  final  rule,  EPA  provided  flash 
point  and  boiling  point  criteria  for 
determining  whether  a  mixlure 
containing  a  regulated  flammable 
substance  is  subject  to  threshold 
determination.  Although  these  flash 
point  and  boiling  point  criteria  are 
associated  vnth  an  NFPA  rating  of  4,  the 
NFPA  rating  was  not  specifically  cited 
as  a  criterion.  As  discussed  in  the 
preamble  to  the  List  Rule.  EPA  believes 
that  mixtures  that  do  not  have  an  NFPA 
rating  of  4  should  not  be  subject  to 
threshold  determination.  Based  on 
comments  from  the  regulated 
community,  EPA  now  believes  the  flash 
point  and  boiling  point  criteria, 
although  they  are  part  of  the  criteria  for 


the  NFPA  4  rating,  are  not  adequate  by 
themselves  to  identify  mixtures  with  the 
NFPA  4  rating.  As  noted  above,  the 
NFPA  4  rating  applies  to  substances  that 
will  rapidly  or  completely  vaporize  at 
atmospheric  pressure  and  normal 
ambient  temperature  or  that  are  readily 
dispersed  in  air.  and  that  will  bum 
readily.  Like  gasoline  and  cmde  oil, 
which  have  NFPA  3  ratings  for 
flammability,  other  mixtures  may 
contain  low  boiling  flammable 
components  that  would  cause  the 
mixture  to  meet  the  flash  point  and 
boiUng  point  criteria,  but  also  contain 
higher  boiling  components  that  would 
prevent  the  mixture  from  rapidly  or 
completely  vaporizing.  To  clarify 
threshold  determination  for  mixtures, 
EPA  is  proposing  to  provide  that,  for 
mixtures  that  have  one  percent  or 
greater  concentration  of  a  regulated 
flammable  substance,  the  entire  weight 
of  the  mixture  shall  be  treated  as  the 
regulated  substance  unless  the  owner  or 
operator  can  demonstrate  that  the 
mixture  does  not  have  an  NFPA 
flammabiUty  hazard  rating  of  4,  as 
defined  in  the  NFPA  Standard  System 
for  the  Identification  of  Fire  Hazards  of 
Materials,  NFPA  704-1990.  EPA 
requests  comments  on  this  proposed 
clarification,  which  would  be  in 
addition  to  the  specific  exemption 
proposed  for  gasoline  and  naturally 
occurring  hydrocarbons. 

D.  Definition  of  Stationary  Source 

The  List  Rule  defined  stationary 
source  to  exclude  transportation, 
including  storage  incident  to 
transportation,  provided  such 
transportation  is  regulated  under  49 
CFR  parts  192,  193,  or  195  In 
addressing  issues  related  to  EPCRA, 
which  also  excludes  transportation  in 
commerce  for  most  purposes,  EPA  has 
interpreted  the  transportation  exclusion 
to  exempt  substances  being  transported 
in  commerce  or  in  storage  under  active 
shipping  papers  and  to  treat  as  a 
"stationary  item"  any  storage  in 
containers  not  under  active  shipping 
papers.  In  the  List  Rule,  EPA  referred  to 
DOT  pipeline  regulations  under  49  CFR 
parts  192.  193,  and  195,  and  stated  in 
the  Preamble  that  pipelines,  transfer 
stations,  and  other  activities  already 
covered  by  DOT  would  be  excluded. 
Furthermore.  EPA  intended  to  exclude 
from  the  definition  of  stationary'  source 
all  transportation  and  storage  incident 
to  such  transportation  to  be  consistent 
with  EPCRA.  EPA  believes  the  List  Rule 
definition  of  stationar\'  source  clearly 
covers  transportation  containers  only 
when  they  are  no  longer  in 
transportation  in  commerce  and  clearly 
excludes  pipelines  as  defined  by  DOT; 


however,  based  on  comments  from  the 
regulated  community.  EPA  believes 
there  still  may  be  potential  for  overlap 
and  confusion  regarding  the  jurisdiction 
and  regulator)'  responsibility  of  EPA 
and  DOT  for  pipelines  and  for 
transportation  containers  at  stationary 
sources. 

The  Agency  has  received  questions 
regarding  the  language  in  the  stationary 
source  definition  that  refers  to 
"transportation  containers  no  longer 
under  active  shipping  papers  "  Both 
EPA  and  EXDT  agree  this  term  would 
generally  apply  to  containers  that  are 
not  in  transportation  in  commerce  and 
that  are  at  the  stationary  source  for 
purposes  of  storage,  loading,  or 
unloading  that  is  not  incidental  to 
transportation  in  commerce, 
"Transportation  in  commerce"  is 
defined  by  DOT  pursuant  to  Federal 
Hazardous  Materials  Transportation 
Uw  (Federal  HAZMAT  Law.  49  U.S.C. 
sections  5107-5127).  As  a  result  of 
continued  questions  regarding  the  scope 
of  Federal  HAZMAT  Law  and  the 
applicabilit>'  of  the  regulations  issued 
thereunder.  EXDT  is  currently  working  to 
better  delineate  and  more  clearly  define 
the  apphcability  of  its  regulations.  DOT 
currently  contemplates  clarifying  its 
jurisdiction  through  the  rulemaking 
process.  As  a  result,  there  may  be  a 
future  need  for  EPA  to  further  amend 
the  definition  of  stationar>'  source  to 
better  comport  with  DOT  clarifications 
or  actions.  The  Agency  will  continue  to 
work  closely  with  DOT  to  minimize 
overlap  and  confusion  with  respect  to 
jurisdiction  and  items  in  transportation 
and  will  coordinate  with  DOT  to  ensure 
that  consistent  interpretations  about 
regulations  coverage  are  provided  to  the 
regulated  community. 

EPA  is  proposing  several  amendments 
to  the  definition  of  stationarv-  source  to 
reflect  more  clearly  EPA's  intent.  First, 
EPA  is  proposing  to  modify  the 
definition  of  stationary  source  to  clarify 
that  exempt  transportation  shall 
include,  but  not  be  limited  to, 
transportation  activities  subject  to 
regulation  or  oversight  under  49  CFR 
parts  192,  193,  or  195,  as  well  as 
transportation  subject  to  natural  gas  or 
hazardous  liquid  programs  for  which  a 
state  has  in  effect  a  certification  under 
49  U.S.C.  section  60105.  DOT 
established  safety  standards  for  pipeline 
facilities  used  in  the  transportation  of 
natural  gas  by  pipebne  in  49  CFR  part 
192,  for  liquefied  natural  pas  faciUties  in 
49  CFR  part  193,  and  for  pipehne 
facilities  used  in  the  transportation  of 
hazardous  liquids  by  pipeline  in  49  CFR 
part  195.  State  programs  with 
certifications  under  49  US.C.  section 
60105  are  comparable  to  the  DOT 


16602 


Federal  Register  /  Vol.  61,  No.  73  /  Monday.  April  15,  1996  /  Proposed  Rules 


requirements  and  thus  ensure  public 
safety. 

In  addition,  EPA  is  proposing  to 
modify  the  definition  of  stationar\' 
source  to  clarify  that  naturally  occurring 
hydrocarbon  reservoirs  are  not 
stationary  sources  or  parts  of  stationary' 
sources.  This  interpretation  is  consistent 
with  EPA's  policy  under  EPCRA.  API 
concluded  in  the  Hazard  Assessment  of 
Exploration  and  Production  Facilities 
Potentially  Subject  to  the  Environmental 
Protection  Agency's  Risk  Management 
Program  Regulations  (Januarv'  20,  1995) 
that  the  flow  of  hydrocarbons  from 
reservoirs  would  not  contribute  to  the 
magnitude  of  a  catastrophic  release 
scenario.  This  conclusion  was  based  on 
consequence  analysis  of  a  range  of  fire 
and  explosion  events,  assuming  a  range 
of  handling  conditions,  types  of 
equipment,  and  material  compositions 
typical  of  exploration  and  production 
facilities.  Finally,  EPA  is  clarifying  that 
the  exemption  for  transportation 
containers  in  transportation  in 
commerce  or  storage  incident  to  such 
transportation  is  not  limited  to 
pipelines.  EPA  requests  comments  on 
these  proposed  revisions  to  the 
stationary  source  definition. 

E.  Applicability  to  Outer  Continental 
Shelf 

EPA  is  proposing  an  applicability 
exception  for  sources  on  the  outer 
continental  shelf  (OCS  sources).  Such 
an  exception  is  consistent  with  CAA 
section  328,  which  precludes  the 
applicability  of  EPA  CAA  rules  to  such 
sources  when  such  rules  are  not  related 
to  attaining  or  maintaining  ambient  air 
quality  standards  or  to  the  "prevention 
of  significant  deterioration"  provisions 
of  the  CAA. 

m.  Sununary  of  Proposed  Revisions  to 
the  Rule 

EPA  IS  proposing  to  amend  several 
sections  of  part  68  of  title  40  of  the  Code 
of  Federal  Regulations. 

In  §  68.3,  the  definition  of  stationary 
source  would  be  revised.  The  revised 
definition  would  specifically  state  that 
naturally  occurring  hydrocarbon 
reservoirs  are  not  stationary  sources  or 
parts  of  stationary  sources.  The 
definition  would  state  that  exempt 
transportation  shall  include,  but  not  be 
limited  to,  transportation  activities 
subject  to  regulation  or  oversight  under 
49  CFR  parts  192.  193,  or  195.  as  well 
as  transportation  subject  to  natural  gas 
or  hazardous  liquid  programs  for  which 
a  state  has  in  effect  a  certification  under 
49  U.S.C.  section  60105. 

Several  new  definitions  are  proposed 
for  §  68.3,  for  condensate,  crude  oil, 
field  gas,  natural  gas  processing  plant. 


petroleum  refining  process  unit,  and 
produced  water. 

Section  68.10  is  proposed  to  be 
amended  to  clarify  that  part  68  does  not 
apply  to  OCS  sources. 

Several  revisions  are  proposed  for 
§68.115  on  threshold  determination. 
Section  68.115(b)(2)  is  proposed  to  be 
modified  to  state  that  the  entire  weight 
of  the  mixture  containing  a  regulated 
flammable  substance  shall  be  treated  as 
the  regulated  substance  unless  the 
owner  or  operator  can  demonstrate  that 
the  mixture  does  not  have  an  NFPA 
flammability  hazard  rating  of  4.  Another 
proposed  modification  to  §68.115rb)(2) 
would  exempt  from  threshold 
determination  regulated  flammable 
substances  in  gasoline  used  as  fuel  in 
internal  combustion  engines.  Regulated 
substances  in  naturally  occurring 
hydrocarbon  mixtures  (including 
condensate,  crude  oil.  field  gas.  and 
produced  water),  prior  to  entry  into  a 
natural  gas  processing  plant  or  a 
petroleum  refining  process  unit,  also  are 
proposed  to  be  exempt  from  threshold 
determination.  Section  68. 115(b)(3),  on 
concentrations  of  a  regulated  explosive 
substance  in  a  mixture,  is  proposed  to 
be  deleted,  and  68.115(b)(4), 
68.115(b)(5).  and  68.115(b)(6)  would  be 
redesignated  as  68.115(b)(3), 
68  115(b)(4).  and  68.115(b)(5). 

Section  68.130  is  proposed  to  be 
modified  by  the  deletion  of  (a), 
explosives  listed  by  DOT  as  Division 
1.1.  Section  68.130(b)  would  be 
redesignated  as  68.130(a),  and  68.130(c) 
would  be  68.130(b). 

IV.  Required  Analyses 

A.  E.O.  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  the  Agency 
must  judge  whether  the  regulatory 
action  is  "significant,"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  government  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plarmed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 


President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  this  proposed 
rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  therefore  is  not  subject 
to  OMB  review. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  Federal  agencies 
must  evaluate  the  effects  of  the  rule  on 
small  entities  and  examine  alternatives 
that  may  reduce  these  effects. 

EPA  has  examined  the  proposed 
rule's  potential  effects  on  small  entities 
as  required  by  the  Regulatory  Flexibility 
Act.  It  has  determined  that  this  rule  will 
have  no  adverse  effect  on  small  entities 
because  it  reduces  the  number  of 
substances  that  would  be  used  to 
identify  stationary  sources  for  regulation 
and  provides  exemptions  that  will  likely 
reduce  the  number  of  stationary  sources 
subject  to  the  accidental  release 
prevention  requirements.  Therefore.  I 
certify  that  today's  proposed  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  include 
any  information  collection  requirements 
for  OMB  to  review  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
be  $100  million  or  more  in  any  one  year. 
Under  section  205.  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  goverimients  that  may  be 
significantly  impacted  by  the  rule. 

EPA  has  estimated  that  this  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

List  of  Subjects  in  40  CFR  Part  68 

Environmental  protection,  Chemicals, 
Chemical  accident  prevention.  Clean 
Air  Act,  Extremely  hazardous 
substances,  Incorporation  by  reference. 
Intergovernmental  relations,  Hazardous 
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substances,  Reporting  and 
Recordkeeping  requirements. 

Dated;  April  5, 1996. 
Carol  M,  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40.  Chapter  I. 
Subchapter  C,  Part  68  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  68-CHEMICAL  ACCIOENT 
PREVENTION  PROVISIONS 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  sections  741 2(r),  7601. 

Subpart  A — General 

2.  Section  68.3  is  proposed  to  be 
amended  by  adding  the  following 
definitions  in  alphabetical  order  and 
revising  the  definition  of  stationary 
source  to  read  as  follows: 

§68.3    Definitions. 

***** 

Condensate  means  hydrocarbon 
liquid  separated  from  natural  gas  that 
condenses  due  to  changes  in 
temperature,  pressure,  or  both,  and 
remains  liquid  at  standard  conditions. 

Clyde  oil  means  any  naturally 
occurring,  unrefined  petroleum  liquid. 
***** 

Field  gas  means  gas  extracted  from  a 
production  well  before  the  gas  enters  a 
natural  gas  processing  plant. 

Natural  gas  processing  plant  (gas 
plant)  means  any  processing  site 
engaged  in  the  extraction  of  natural  gas 
liquids  from  field  gas,  fractionation  of 
mixed  natural  gas  liquids  to  natural  gas 
products,  or  both.  A  separator, 
dehydration  unit,  heater  treater, 
sweetening  unit,  compressor,  or  similar 
equipment  shall  not  be  considered  a 
"processing  site"  unless  such 
equipment  is  physically  located  within 
a  natural  gas  processing  plant  (gas  plant) 
site. 

Petroleum  refining  process  unit  means 
a  process  unit  used  in  an  establishment 
primarily  engaged  in  petroleum  refining 
as  defined  in  the  Standard  Industrial 
Classification  code  for  petroleum 
refining  (2911)  and  used  for  the 
following:  (1)  Producing  transportation 
fuels  (such  as  gasoline,  diesel  fuels,  and 
jet  fuels),  heating  fuels  (such  as 
kerosene,  fuel  gas  distillate,  and  fuel 
oils),  or  lubricants;  (2)  Separating 
petroleum;  or  (3)  Separating,  cracking, 
reacting,  or  reforming  intermediate 
petroleum  streams. 

Examples  of  such  units  include,  but 
are  not  limited  to,  petroleum-based 
solvent  units,  alkylation  units,  catalytic 


hydrotreating.  catalytic  hydrorefining, 
catalytic  hydrocracking.  catalytic 
reforming,  catalytic  cracking,  crude 
distillation,  lube  oil  processing, 
hydrogen  production,  isomerization. 
polymerization,  thermal  processes,  and 
blending,  sweetening,  and  treating 
processes.  Petroleum  refining  process 
units  include  sulfur  plants. 
***** 

Produced  water  means  water 
extracted  from  the  earth  from  an  oil  or 
natural  gas  production  well,  or  that  is 
separated  from  oil  or  nat<jral  gas  after 
extraction. 
***** 

Stationary  source  means  any 
buildings,  structures,  equipment, 
installations,  or  substance  emitting 
stationary'  activities  which  belong  to  the 
same  industrial  group,  which  are 
located  on  one  or  more  contiguous 
properties,  which  are  under  the  control 
of  the  same  person  (or  persons  under 
common  control),  and  from  which  an 
accidental  release  may  occur.  A 
stationary'  source  includes 
transportation  containers  that  are  no 
longer  under  active  shipping  papers  and 
transportation  containers  that  are 
connected  to  equipment  at  the 
stationary  source  for  the  purposes  of 
temporary  storage,  loading,  or 
unloading.  A  stationary  source  does  not 
include  naturally  occurring 
hydrocarbon  reser\'oirs.  The  term 
stationary  source  does  not  apply  to 
transportation,  including  storage 
incident  to  transportation,  of  any 
regulated  substance  or  any  other 
extremely  hazardous  substance  under 
the  provisions  of  this  part. 
Transportation  includes,  but  is  not 
limited  to,  transportation  subject  to 
oversight  or  regulation  under  49  CFR 
parts  192,  193,  or  195,  or  a  state  natural 
gas  or  hazardous  liquid  program  for 
which  the  state  has  in  effect  a 
certification  to  DOT  under  49  U.S.C. 
section  60105.  Properties  shall  not  be 
considered  contiguous  solely  because  of 
a  railroad  or  gas  pipeline  right-of-way. 

3.  Section  68.10,  as  proposed  at  60  FR 
13543,  is  further  amended  by  adding  a 
paragraph  (e)  to  read  as  follows: 

§68.10    Applicability. 

***** 

(e)  The  provisions  of  this  part  shall 
not  apply  to  an  Outer  Continental  Shelf 
("OCS")  source,  as  defined  in  40  CFR 
55.2. 

Subpart  C — Regulated  Substances  for 
Accidental  Release  Prevention 

4.  Section  68.115  is  proposed  to  be 
amended  by  revising  paragraph  (b) 
introductory  text  and  paragraph  (b)(2); 


removing  paragraph  (b)(3):  and  by 
redesignating  paragraphs  {b)(4)  as  (b)(3). 
(b)(5)  as  (b)(4),  and  (b)(6)  as  (b)(5)  to 
read  as  follows: 

§68.115   Threshold  determination. 

***** 

(b)  For  the  purposes  of  determining 
whether  more  than  a  threshold  quantity 
of  a  regulated  substance  is  present  at  the 
stationary  source,  the  following 
exemptions  apply: 
*        *        *        •        • 

(2)  Concentrations  of  a  regulated 
flammable  substance  in  a  mixture. 

(i)  General  provision.  If  a  regulated 
substance  is  present  in  a  mixture  and 
the  concentration  of  the  substance  is 
below  one  percent  by  weight  of  the 
mixture,  the  mixture  need  not  be 
considered  when  determining  whether 
more  than  a  threshold  quantity  of  the 
regulated  substance  is  present  at  the 
stationary  source.  Except  as  provided  in 
paragraph  (b)(2)  (ii)  and  (iii)  of  this 
section,  if  the  concentration  of  the 
substance  is  one  percent  or  greater  by 
weight  of  the  mixture,  then,  for 
purposes  of  determining  whether  a 
threshold  quantity  is  present  at  the 
stationary  source,  the  entire  weight  of 
the  mixture  shall  be  treated  as  the 
regulated  substance  unless  the  owner  or 
operator  can  demonstrate  that  the 
mixture  itself  does  not  have  a  National 
Fire  Protection  Association  flammability 
hazard  rating  of  4.  The  demonstration 
shaU  be  in  accordance  with  the 
definition  of  flammability  hazard  rating 
4  in  the  NFPA  704.  Standard  System  for 
the  Identification  of  the  Fire  Hazards  of 
Materials.  National  Fire  Protection 
.Association.  Quincy.  MA.  1990 
Available  from  the  National  Fire 
Protection  Association.  1  Batterymarch 
Park.  Quincy,  MA  02269-9101.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  inspected  at  the  Envirormiental 
Protection  Agency  Air  Docket  (6102), 
.Attn:  Docket  No  A-9&-08.  Waterside 
Mall.  401  M.  St.  SW..  Washington  DC; 
or  at  the  Office  of  Federal  Register  at 
800  North  Capitol  St..  N'W,  Suite  700. 
Washington.  DC.  (Note:  this  document 
will  only  be  available  for  inspection  at 
the  Federal  Register  after  this  action 
becomes  a  final  rule.)  Boiling  point  and 
flash  point  shall  be  defined  and 
determined  in  accordance  with  NFPA 
321,  Standard  on  the  Basic 
Classification  of  Flammable  and 
Combustible  Liquids,  National  Fire 
Protection  Association,  Quincy.  M,A. 
1991.  Available  from  the  National  Fire 
Protection  Association.  1  Batterymarch 
Park,  Quincy,  MA  02269-9101.  This 
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incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 

Register  in  accordance  with  5  U.S.C, 
552iaj  and  1  CFR  part  51,  Copies  may 
be  inspected  at  the  Environmental 
Protection  Agencv  .-^ir  Docket  (6102), 
.Attn;  Docket  No.  A-96-08.  Waterside 
Mall.  401  M  St.  SW.,  Washington  DC; 
or  at  the  Office  of  Federal  Register  at 
800  .North  Capitol  St..  N\V.  Suite  700. 
Washington.  D.C.  (Note:  this  document 
will  only  be  available  for  inspection  at 
the  Federal  Register  after  this  action 
becomes  a  final  rule  )  The  owner  or 
operator  shall  document  the  National 


Fire  Protection  Association  flammabiiity 
hazard  rating. 

(li)  Gasoline  Regulated  substances  in 
gasoline,  when  in  distribution  or  related 
storage  for  use  as  fuel  for  internal 
combustion  engines,  need  not  be 
considered  when  determining  whether 
more  than  a  threshold  quantity  is 
present  at  a  stationarv  source. 

(iii)  Naturally  occurring  hydrocarbon 
mixtures  Prior  to  entrv  into  a  natural 
gas  processing  plant  or  a  petroleum 
refining  process  unit,  regulated 
substances  m  naturally  occurring 
hydrocarbon  mi.xtures  need  not  be 
considered  when  determining  whether 
more  than  a  threshold  quantity  is 


present  at  a  stationary  source.  Naturally 
occurring  hydrocarbon  mixtures  include 

anv  combination  of  the  following; 
condensate,  crude  oil.  field  gas.  and 
produced  water,  each  as  defined  in 
§68,3  of  this  part. 


§68.130    [Amended] 

5   Section  68  130  is  proposed  to  be 
amended  by  removing  paragraph  (a)  and 
redesignating  paragraph  (b)  as  (a),  and 
paragraph  (c)  as  (b).  The  tables  to  the 
section  remain  unchanged 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  68 
(FRL-5657-8] 

List  of  Regulated  Substances  and 
Thresholds  for  Accidental  Release 
Prevention;  Proposed  Stay  of 
Effectiveness 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  proposed  stay  of 

effectiveness. 

SUIMMARY:  In  Part  IV  of  today's  Federal 
Register,  the  Environmental  Protection 
Agency  (EPA)  is  proposing  several 
modifications  to  provisions  of  the  rule 
listing  regulated  substances  and 
establishing  threshold  quantities  under 
section  112(r)  of  the  Clean  Air  Act  as 
amended  (List  Rule  Amendments).  The 
proposed  List  Rule  Amendments,  if 
promulgated  in  a  final  rule,  would 
clarify  or  establish  that  part  68  does  not 
apply  to  several  types  of  processes  and 
sources. 

This  action  proposes,  pursuant  to 
Clean  Air  Act  section  301(a)(1),  42 
U.S.C.  7601(a)(1),  to  stay  the 
effectiveness  of  provisions  that  are 
affected  by  the  proposed  List  Rule 
Amendments  in  Part  IV  of  today's 
Federal  Register,  for  so  long  as 
necessary  to  take  final  action  on  the 
proposed  List  Rule  Amendments. 
Pursuant  to  the  rulemaking  provisions 
of  Clean  Air  Act  section  307(d).  42 
U.S.C.  7607(d),  EPA  hereby  requests 
pubhc  conunent  on  this  proposed  short- 
term  stay  of  provisions  affected  by  the 
proposed  List  Rule  Amendments.  Under 
the  proposed  stay,  owners  and  operators 
of  processes  and  sources  that  EPA  has 
proposed  not  be  subject  to  part  68 
would  not  become  subject  to  part  68 
until  EPA  has  determined  whether  to 
proceed  with  the  List  Rule  Amendments 
proposed  in  today's  Federal  Register. 
DATES:  Comments.  Comments  must  be 
submitted  on  or  before  May  15,  1996 
unless  a  hearing  is  requested  by  April 
25,  1996.  If  a  hearing  is  requested, 
written  comments  must  be  received  by 
May  30,  1996. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  EPA  no 
later  than  April  25,  1996.  If  a  hearing  is 
held,  it  vdll  take  place  on  April  30,  1996 
at  9:30  a.m. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  to:  U.S. 
Environmental  Protection  Agency,  Air 
Docket  (6102),  Attn:  Docket  A-96-08: 
IV-I  (Proposed  Slav  of  Effectiveness), 
Waterside  Mall.  401  M  St.  SW.. 


Washington,  DC  20460.  Comments  must 
be  submitted  in  duplicate.  If  a  pubhc 
bearing  is  held,  written  testimony  must 
be  submitted  in  duplicate  at  the  time  of 
the  hearing. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  Waterside  Mall, 
401  M  St.  SW.,  Washington  DC,  in  the 
EPA  Conference  Center.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  by  telephone  Vanessa 
Rodriguez  (see  For  Further  Information 
Contact). 

Docket.  All  information  used  in  the 
development  of  this  proposal  is 
contained  in  the  preamble  below. 
However,  Docket  A-91-74,  containing 
background  information  for  the  original 
List  Rule,  and  Docket  A-96-08, 
containing  background  information  on 
the  proposed  List  Rule  amendments,  are 
available  for  public  inspection  between 
8:00  a.m.  and  5:30  p.m.,  Monday 
through  Friday  at  EPA's  Air  Docket, 
Room  1500,  401  M  St.  SW.,  Washington. 
DC  20460;  telephone  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Rodriguez.  Chemical  Engineer, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency  (5101).  401  M  St. 
SW.,  Washington,  IX  20460,  (202)  260- 
7913. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Elsewhere  in  the  proposed  rule 
section  of  today's  Federal  Register,  EPA 
is  proposing  amendments  to  regulations 
in  40  CFR  part  68  that,  inter  alia,  Ust 
regulated  substances  and  establish 
threshold  quantities  for  the  accident 
prevention  provisions  under  Clean  Air 
Act  section  112(r).  Readers  should  refer 
to  that  document  for  a  complete 
discussion  of  the  background  of  the  rule 
affected.  The  amendments  proposed  in 
that  document  ("List  Rule 
Amendments")  would,  if  promulgated, 
delete  explosives  from  the  list  of 
regulated  substances,  modify  threshold 
provisions  to  exclude  flammable 
substances  in  gasoline  and  in  naturally 
occurring  hydrocarbon  mixtures  prior  to 
entry  into  processing  unit  or  plant, 
modify  the  threshold  provisions  for 
other  flammable  mixtures,  and  clarify 
the  definition  of  stationary  source  with 
respect  to  transportation,  storage 
incident  to  transportation,  and  naturally 
occurring  hydrocarbon  reservoirs. 

It  is  unlikely  that  EPA  will  be  able  to 
take  final  action  on  some  or  all  of  the 
proposed  List  Rule  Amendments  prior 
to  Mav  24,  1996,  the  date  on  which  EPA 


anticipates  it  will  take  final  action  on 
additional  "Risk  Management  Program" 
regulations  under  Clean  Air  Act  section 
112(r).  This  action  proposes  to  stay 
provisions  of  part  68  that  are  affected  by 
the  proposed  List  Rule  Amendments 
until  such  time  as  EPA  takes  final  action 
on  the  proposed  List  Rule  Amendments. 
If,  following  consideration  of  public 
comment,  EPA  takes  final  action  to  stay 
the  effectiveness  of  these  provisions, 
these  provisions  will  be  stayed  until 
after  EPA  takes  final  action  on  the 
proposed  List  Rule  Amendments. 

EPA  is  proposing  this  stay  because,  at 
this  time.  EPA  is  seeking  comment  on 
whether  the  various  processes  and 
sources  affected  by  the  proposed  List 
Rule  Amendments  should  be  subject  to 
part  68.  EPA  will  need  to  evaluate 
comments  on  the  proposed  List  Rule 
Amendments  before  taking  final  action 
on  that  proposal.  During  the  period 
prior  to  final  action  on  the  List  Rule 
Amendments  proposal,  owners  and 
operators  of  sources  affected  by  the 
proposed  List  Rule  Amendments  would 
not  know  if  they  ultimately  will  be 
subject  to  part  68.  Such  owmers  and 
operators  should  have  the  same 
certainty  about  whether  they  are  subject 
to  part  68  as  other  owners  and  operators 
have  when  they  begin  their  regulatory 
compliance  plarming.  The  effect  of  the 
proposed  stay  would  be  to  allow  owners 
and  operators  of  processes  and  sources 
affected  by  the  proposed  List  Rule 
Amendments  three  years  to  come  into 
compliance  with  the  Risk  Management 
Program  rule  in  the  event  EPA  fails  to 
adopt  the  proposed  List  Rule 
Amendments.  That  is,  if  EPA  does  not 
promulgate  a  provision  of  the  proposed 
List  Rule  Amendments,  either  by  taking 
negative  final  action  or  by  allowing  the 
stay  to  expire  without  final  action, 
owners  and  operators  of  processes  and 
sources  affected  by  that  provision  would 
need  to  achieve  compliance  with  the 
Risk  Management  Program  rule  within 
three  years  from  the  date  of  the  negative 
final  action  or  the  expiration  of  the  stay. 

II.  Required  Analyses 

A.  E.O.  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  judge  whether  the  regulatory 
action  is  "significant,"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
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productivity,  jobs,  the  environment, 
pubhc  health  or  safety,  or  state,  local,  or 
tribal  government  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  this  proposed 
rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  therefore  is  not  subject 
to  OMB  review. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  Federal  agencies 
must  evaluate  the  effects  of  the  rule  on 
small  entities  and  examine  alternatives 
that  may  reduce  these  effects. 

EPA  has  examined  the  proposed 
rule's  potential  effects  on  small  entities 
as  required  by  the  Regulatory  Flexibility 
Act.  It  has  determined  that  this  rule  will 
have  no  adverse  effect  on  small  entities 
because  it  defers  the  need  for  stationary- 
sources  to  comply  with  current  rule 
provisions  that  EPA  has  proposed  to 
amend;  the  amendments,  if  adopted, 
Ukely  would  reduce  the  number  of 
stationary  sources  subject  to  the 
accidental  release  prevention 
requirements.  Therefore,  I  certify  that 
today's  proposed  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  include 
any  information  collection  requirements 
for  OMB  to  review  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
be  $100  million  or  more  in  any  one  year 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule. 


EPA  has  estimated  that  this  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  miUion 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

List  of  Subjects  in  40  CFR  Part  68 

Environmental  protection.  Chemicals, 
Chemical  accident  prevention,  Clean 
Air  Act,  Extremely  hazardous 
substances,  Intergovernmental  relations. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated  April  5.  1996. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  Title  40,  Chapter  I. 
Subchapter  C,  Part  68  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 

PART  68— CHEMICAL  ACCIDENT 
PREVENTION  PROVISIONS 

1.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7412(r),  7601. 

2.  In  Subpart  A,  §  68.2  is  proposed  to 
be  added  to  read  as  follows: 

§68.2    Stayed  Provisions. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the  effectiveness 
of  the  following  provisions  is  stayed 
from  March  2,  1994  to  (insert  date  18 
months  after  publication  of  final  rule  in 
the  Federal  Register): 

(1)  In  §68.3.  definition  of  "stationary- 
source,"  to  the  extent  that  such 
definition  includes  naturally  occurring 
hydrocarbon  reservoirs  or  transportation 
subject  to  oversight  or  regulation  under 
a  state  natural  gas  or  hazardous  liquid 
program  for  which  the  state  has  in  effect 
a  certification  to  DOT  under  49  U.S.C. 
60105; 

(2)  Section  68.115(b)(2)  of  this  part,  to 
the  extent  that  such  provision  requires 
an  owner  or  operator  to  treat  as  a 
regulated  flammable  substance: 

(i)  Gasoline,  when  in  distribution  or 
related  storage  for  use  as  fuel  for 
internal  combustion  engines. 

(ii)  Naturally  occurring  hydrocarbon 
mixtures  prior  to  entry  into  a  petroleum 
refining  process  unit  or  a  natural  gas 
processing  plant.  Naturally  occurring 
hydrocarbon  mixtures  include  any  of 
the  following:  condensate,  crude  oil, 
field  gas.  and  produced  water,  each  as 
defined  in  paragraph  (b)  of  this  section. 

(iii)  Other  mixtures  containing  a 
regulated  flammable  substance  that  does 
not  have  a  National  Fire  Protection 
Association  flammability  hazard  rating 
of  4,  the  definition  of  which  is  in  the 


NFPA  704,  Standard  System  for  the 
Identification  of  the  Fire  Hazards  of 
Materials,  National  Fire  Protection 
Association.  Quincy.  MA,  1990. 
Available  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park.  Quincy.  MA  02269-9101.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
352(a)  and  1  CFR  part  51  Copies  may 
be  inspected  at  the  Environmental 
Protection  Agency  Air  Docket  (6102). 
Attn:  Docket  No.  A-96-08.  Waterside 
Mall,  401  M.  St.  SW..  Washmgton  D.C.; 
or  at  the  Office  of  Federal  Register  at 
800  North  Capitol  St..  NW,  Suite  700. 
Washington,  D.C.  (MOTE:  this  document 
will  only  be  available  for  inspection  at 
the  Federal  Register  after  this  action 
t)ecomes  a  final  rule);  and 

(3)  Section  68.130(a). 

(b)  From  March  2,  1994  to  (insert  date 
18  months  after  pubhcation  of  final  rule 
in  the  Federal  Register)  the  following 
definitions  shall  apply  to  the  staved 
provisions  described  in  paragraph  (a)  of 
this  section 

Condensate  means  hydrocarbon 
liquid  separated  from  natural  gas  that 
condenses  because  of  changes  in 
temperature,  pressure,  or  both,  and    . 
remains  liquid  at  standard  conditions. 

Crude  oil  means  any  naturally 
occurring,  unrefined  petroleum  liquid. 

Field  gas  means  gas  extracted  from  a 
production  well  before  the  gas  enters  a 
natural  gas  processing  plant. 

Natural  gas  processing  plant  means 
any  processing  site  engaged  in  the 
extraction  of  natiural  gas  liquids  from 
field  gas.  fractionation  of  natural  gas 
liquids  to  natural  gas  products,  or  both. 
A  separator,  dehydration  unit,  heater 
treater.  sweetening  unit,  compressor,  or 
similar  equipment  shall  not  be 
considered  a  "processing  site"  unless 
such  equipment  is  physically  located 
within  a  natural  gas  processing  plant 
(gas  plant)  site. 

Petroleum  refining  process  unit  means 
a  process  unit  used  in  an  establishment 
primarily  engaged  in  petroleum  refining 
as  defined  in  the  Standard  Industrial 
Classification  code  for  petroleum 
refining  (2911)  and  used  for  the 
following:  (1)  Producing  transportation 
fuels  (such  as  gasoline,  diesel  fuels,  and 
jet  fuels),  heating  fuels  (such  as 
kerosene,  fuel  gas  distillate,  and  fuel 
oils),  or  lubricants;  (2)  Separating 
petroleum;  or  (3)  Separating,  cracking, 
reacting,  or  reforming  intermediate 
petroleum  streams. 

Examples  of  such  units  include,  but 
are  not  limited  to.  petroleum  based 
solvent  units,  alkylation  units,  catalytic 
hydrotreating,  catalytic  hydrorefining, 
catalytic  hydrocracking,  catalytic 
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reforming,  catalytic  cracking,  crude 
distillation,  lube  oil  processing, 
hvdrogen  production,  isomerization. 
polymerization,  thermal  processes,  and 
blending,  sweetening,  and  treating 
processes.  Petroleum  refining  process 
units  include  sulfur  plants. 

Produced  water  means  water 
extracted  from  the  earth  from  an  oil  or 
natural  gas  production  well,  or  that  is 
separated  from  oil  or  natural  gas  after 
extraction. 

[FR  Doc.  96-9096  Filed  4-12-96,  8  45  am! 
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Proclamation  6882  ot  April  10.  1996 
National  D.A.R.E.  Dav.  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Drug  abuse  and  violence  pose  serious  threats  to  the  health  and  well-being 
of  American  youth.  We  must  redouble  our  efforts  to  help  children  understand 
the  consequences  of  destructive  behaviors  and  give  them  the  tools  they 
need  to  succeed.  This  critical  endeavor  requires  all  of  us— government, 
lav^r  enforcement,  schools,  religious  communities,  and  families— to  work  to- 
gether. Drug  Abuse  Resistance  Education  (D.A.R.E.)  is  a  proven  means  of 
communicating  a  strong  anti-drug,  anti-violence  message  to  students  of  all 
ages.  This  year.  D.A.R.E.  will  provide  33  million  young  people,  from  kinder- 
gartners  to  12th  graders,  with  information  and  strategies  to  help  them  resist 
peer  pressure  and  to  avoid  drugs,  tobacco,  inhalants,  and  alcohol  abuse 
throughout  their  lives.  Reaching  children  in  30  countries,  all  50  States, 
and  70  percent  of  our  Nation's  school  districts.  D.A.R.E.  also  empowers 
students  with  vital  conflict  resolution  and  anger  management  skills. 

Today  and  throughout  the  year,  let  us  recognize  this  program  as  a  model 
of  effective,  grassroots  organization  and  commend  D.A.R.E.  officers  for  their 
dedicated  efforts  to  promote  health  and  safety.  As  an  integral  and  valued 
part  of  countless  American  schools,  these  caring  men  and  women  are  joining 
parents,  teachers,  and  concerned  citizens  everywhere  to  help  children  lead 
safe,  healthy,  productive  lives. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  bv  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  11,  1996,  as  National 
D.A.R.E.  Day.  I  call  upon  families,  educators,  and  all  the  people  of  the 
United  States  to  observe  this  day  with  appropriate  activities  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twentieth. 


[FR  Doc.  96-9360 
Filed  4-12-96:  8:45  am] 
Billing  code  3195-01-P 
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Proclamation  6883  of  April  11,  1996 

National  Pay  Inequity  Awareness  Da  v.  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  three  decades  after  the  passage  of  the  Equal  Pay  Act  and  Title 
VII  of  the  Civil  Rights  Act,  women  and  people  of  color  continue  to  suffer 
the  consequences  of  unfair  pay  differentials.  In  comparing  median  weekly 
earnings,  last  year  American  women  earned  only  75  cents  for  every  dollar 
a  man  brought  home,  with  African  American  women  and  Hispanic  women 
collecting  just  66  cents  and  57  cents,  respectively.  Significant  wage  gaps 
exist  for  African  American  and  Hispanic  men,  Asians,  Pacific  Islanders, 
and  Native  Americans  as  well. 

April  11  is  the  day  on  which  American  women's  wages  for  1996,  when 
added  to  their  entire  1995  earnings,  finally  equal  what  men  earned  in 
1995  alone.  Unfair  pay  practices  exist  at  all  education  levels  and  in  every 
occupation.  Last  year,  women  physicians  and  lau^ers  earned  substantially 
less  than  their  male  counterparts.  The  problem  is  particularly  acute  in  female- 
dominated  professions  and  in  jobs  where  minority  groups  are  disproportion- 
ately represented.  Though  changing  technologies  and  a  growing  demand 
for  services  have  made  their  positions  increasingly  vital,  America's  child 
care  providers,  secretaries,  textile  workers,  telephone  operators,  social  work- 
ers, and  maintenance  people  are  among  those  who  bear  the  greatest  wage 
discrepancies. 

Ensuring  fair  pay  is  an  essential  part  of  helping  women  and  their  families 
become  and  remain  self-sufficient.  According  to  1993  data,  the  vast  majority 
of  households  depend  on  the  wages  of  a  working  mother,  and  12  percent 
of  all  families  are  supported  by  a  woman  working  as  the  single  head  of 
household.  Studies  show  that  salary  inequities  often  force  women  to  turn 
to  public  assistance  to  keep  a  roof  over  their  children's  heads  and  food 
on  the  table. 

Fair  pay  equity  policies  can  be  implemented  simply  and  without  incurring 
undue  costs.  Twenty  States  have  already  established  programs  aimed  at 
increasing  the  wages  of  employees  in  female-dominated  jobs,  and  many 
private  sector  businesses  have  implemented  voluntary  policies.  These  em- 
ployers understand  that  fair  pay  is  an  invaluable  human  resource  manage- 
ment tool  that  helps  attract  and  retain  the  best  workers. 

At  the  Fourth  World  Conference  on  Women  held  in  Beijing,  China,  the 
United  States  joined  more  than  180  other  countries  to  address  problems 
facing  women  and  to  promote  workers'  basic  rights.  This  was  an  important 
step,  and  we  must  build  on  it  to  further  the  dialogue  about  fair  pay  and 
treatment  in  this  country.  Women  and  minority  workers  have  long  fueled 
our  Nation's  progress,  and  we' must  do  all  we  can  to  recognize  their  achieve- 
ments and  to  leave  a  legacy  of  equality  and  justice  for  their  children  to 
cherish. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  11,  1996,  as  National 
Pay  Inequity  Awareness  Day.  I  call  upon  Government  officials,  law  enforce- 
ment agencies,  business  and  industry  leaders,  educators,  and  all  the  people 
of  the  United  States  to  recognize  the  full  value  of  women's  skills  and 
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contributions  to  the  labor  force.  I  urge  all  employers  to  review  their  wage- 
setting  practices  and  to  see  that  their  employees,  particularly  women  and 
people  of  color,  are  paid  fairly  for  their  work. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  April,  in  the  vear  of  our  Lord  nineteen  hundred  and  ninety-six.  and 
of  the  Independence  of  the  United  Slates  of  America  the  two  hundred 
and  twentieth. 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  edilonally 
comptled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 


RULES  GOING  INTO 
EFFECT  TODAY 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation: 
Alternative  fueled  vehicle 
acquisition  requirements; 
Implementation;  published 
3-U-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection- 
Refrigerant  recycling: 
pot>lished  2-29-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

California,  published  2-13-96 
Illinois;  published  2-13-96 
Maine;  published  2-14-96 
Massachusetts;  published  2- 

14-96 
Michigan;  pulslished  2-14-96 
Nebraska;  published  2- ■'4-96 
North  Carolina;  putJiished  2- 

14-96 
Wisconsin;  put>lished  2-13- 
96 
Hazardous  waste  program 
aulhonzations: 
AlatDama;  published  2-14-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federai  manufactured  housing 
program,  streamlining; 
Federal  regulatory  review; 
published  3-15-96 
Low  income  housing: 
Housing  assistance; 

allocation  of  budget 

authority;  Federal 

regulatory  review: 

published  3-15-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endai"igered  and  threatened 
species: 

MacFarlanes  four-o'clock; 
published  3-15-96 

OFFICE  OF  MANAGEMENT 
AND  BUDGET 
Management  and  Budget 
Office 

Acquisrtion  regulations: 


Cost  Accounting  Standards 
Board- 
Tangible  capital  assets; 
published  2-13-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
McDonnell  Douglas; 
published  4-10-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Honey  research,  promotion, 
and  consumer  information 
order;  comments  due  by  4- 
26-96;  published  3-27-96 
Nectarines  and  peaches 
grown  in  California; 
comments  due  by  4-26-96; 
published  3-27-96 
Pork  pronation,  research,  and 
consumer  information; 
comments  due  by  4-22-96; 
published  3-22-96 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Cattle  exportations; 
tuberculosis  and 
brucellosis  test 
requirements:  comments 
due  by  4-23-96;  published 
2-23-96 
Pork  and  pork  products 
from  Mexico  transiting 
United  States;  comments 
due  by  4-23-96;  published 
2-23-96 
Exporfaton  and  importation  of 
animals  and  animal 
products: 

Horse  quarantine  facility 
standards;  fees  collection 
at  animal  quarantine 
facilities;  request  for 
comments  and  withdrawal; 
comments  due  by  4-26- 
96;  published  2-26-96 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Program  regulations: 
Intermediary  reiending 
program  loan  limits:  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 
AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 
Program  regulations; 


Intermediary  reiending 
program  loan  limits;  loan 
limit  Increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Intermediary  reiending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 

Intermediary  reiending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/abon  arxl 

management; 

Benng  Sea  arnj  Aleutian 
Islands  groundfish; 
comments  due  by  4-26- 
96;  published  4-11-96 

Gulf  of  Alaska  groundfish; 
comments  due  by  4-22- 
96;  published  3-12-96 

Gulf  of  Alaska  groundfish; 
correction;  comments  due 
by  4-26-96;  published  3- 
20-96 

South  Atlantic  Region 
goWen  crab;  comments 
due  by  4-25-96;  published 
3-5-96 

Westem  Pacific  crustacean; 
comments  due  by  4-26- 
96;  published  2-29-96 
Ocean  and  coastal  resource     - 

management: 

Coastal  zone  management 
program  regulations; 
Federal  regulatory  review; 
comments  due  by  4-25- 
96,  published  3-11-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Contract  cost  principles  arxl 
procedures- 
Compensation  for 
personal  sen/ices; 
comments  due  by  4-26- 
96;  published  2-26-96 
Federal  Acquisition  Regulation 
(FAR): 

Foreign  purchases; 
restrictions;  comments 
due  by  4-22-96,  published 
2-22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 


Gasoline  spark-ignition  arxl 
diesel  compression-ignition 
marine  engines;  emission 
standards;  comment 
period  extension; 
comments  due  by  4-24- 
96;  published  3-2&-96 
Air  progranns; 
National  emission  standards 
for  hazardous  air 
pollutants- 
Owners  or  operators  who 
construct,  reconstruct, 
or  modify  major 
sources;  control 
technology 

requirements;  comments 
due  by  4-25-96; 
published  3-26-96 
Air  quality  implementation 
plans:  approval  and 
promulgation;  vanous 
States; 
Illinois;  comments  due  by  4- 

22-96;  published  3-21-96 
Indiana;  comments  due  t)y 
4-22-96;  published  3-21- 
96 
Massachusetts;  comments 
due  by  4-22-96;  published 
3-21-96 
Rhode  Island;  comments 
due  by  4-22-96;  published 
3-22-96 
Wisconsin:  comments  due 
by  4-22-96;  published  3- 
22-96 
Hazardous  waste: 
Identification  and  listing- 
Constituent-specific  exit 
levels  for  low-nsk  solid 
wastes;  comment  penod 
extension;  comments 
due  by  4-22-96; 
published  2-22-96 
Solid  waste:  definition; 
comments  due  by  4-25- 
96;  published  3-26-96 
Land  disposal  restrictions- 
Mineral  processing 
wastes,  etc.;  comment 
period  extension; 
comments  due  by  4-24- 
96;  published  3-25-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Diquat;  comments  due  by  4- 

26-96;  published  3-27-96 
Oxidized  pine  lignin,  sodium 
salt;  comments  due  by  4- 
26-96;  published  3-27-96 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update:  comments  due 
by  4-2^-96;  published 
3-21  -96 
National  prionties  list 
update;  comments  due 


by  4-25-96;  published 
3-2S-96 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Conflict  of  interests;  comments 
due  by  4-26-96;  published 
2-26-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 

Flexible  standards  for 
directional  microwave 
antenp.as;  comments  due 
by  4-26-96;  published  3- 

22-96 

Radio  stations,  table  of 
assignments 
Kentucky;  comments  due  by 

4-25-96;  published  3-8-96 
South  Carolina,  comments 

due  by  4-25-96,  published 

3-8-96 
Washington;  comments  due 

by  4-25-96,  published  3-8- 

96 

Wisconsin;  comments  due 
by  4-22-96:  published  3-4- 
96 
Television  broadcasting: 

Telecommunications  Act  of 
1996- 

Sexually  explicit  adult 
programming; 
scrambling  or  blocking; 
comments  due  by  4-26- 
96,  published  3-11-96 
Television  stations;  table  of 
assignments: 

Tennessee;  comments  due 
by  4-22-96;  published  3-4- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 

Poly  (2-viny  Ipy  ridine-co- 
styrene);  comments  due 
by  4-22-96;  published  3- 
21-96 
Food  for  human  consumption: 
Food  iat)e ling- 
Nutrient  content  claim 
"extra";  use  as 
synonym  for  "added": 
comments  due  by  4-22- 
96;  published  3-22-96 
Public  health  goals:  Federal 
regulatory  review;  comments 
due  by  4-24-96:  published 
1-25-96 
Reports:  availability,  etc.: 

Placental'umbilical  cord 
blood  stem  cell  products 
intended  for 

transplantation  or  further 
manufacture  into 
injectable  products; 


regulation;  draft  document; 

comments  due  by  4-26- 
96:  published  2-26-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
atsandoned  n-nne  land 
reclamation  plan 
submissions: 

New  Mexico;  comments  due 
by  4-25-96,  published  3- 
26-96 
Oklahoma;  comnnents  due 
by  4-23-96;  puljlished  4-8- 
96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards, 
etc.; 

1 ,3-Butadiene;  occupational 
exposure;  comments  due 
by  4-26-96;  putdished  4-5- 

96 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
National  Registry  of 
Radiation  Protection 
Technologists;  comments 
due  by  4-22-96;  published 
2-8-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Promotion  and  internal 
placement;  accelerated 
qualifications,  comments 
due  by  4-22-96;  published 
2-20-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  tjy 
4-22-96;  published  2-22- 
96 

Washington;  comments  due 
by  4-22-96;  published  2- 
21-96 
Navigation  aids: 

Outer  Continental  Shelf 
facilities,  obstruction  lights 
and  fog  signals  testir)g 
procedures;  comments 
due  by  4-26-96;  published 
3-27-96 

Uniform  State  Waten*/ays 
and  Westem  Rivers 
Marking  Systems 
conformance  with  United 
States  Aids  to  Navigation 
System.  Federal 
regulatory  review; 
comments  due  by  4-26- 
96;  published  3-27-96 
Regattas  and  marine  parades: 

Winter  Hartxjr  Lobster  Boat 
Race,  ME;  comments  due 


by  4-26-96;  published  2- 

26-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives 
de  Havilland:  comments  due 
by  4-24-96;  published  3- 
28-96 
Airbus;  comments  due  by  4- 

23-96:  published  2-23-96 
Beech:  comments  due  by  4- 

22-96;  published  3-12-96 
Boeing;  comments  Oue  by 
4-23-96;  putdished  2-23- 
96 
Fokker;  comments  due  by 

4-26-96:  published  4-2-96 
Jetstream:  comments  due 
by  4-22-96;  published  2- 
21-96 
Piaggio;  comments  due  by 
4-22-96;  published  3-13- 
96 
Airworthiness  standards: 
Special  condrtions- 
Cessna  Aircraft  Co.  model 
750  (Citation  X) 
airplane;  operation  with 
fly-by-wire  rudder; 
commients  due  by  4-22- 
96:  published  3-22-96 
McDonnell  Douglas; 
nxxtei  DC9-10.  -20.  -30. 
-40,  -50.  high-intensity 
radiated  fields; 
comments  due  by  4-26- 
96;  published  3-22-96 
Class  D  airspace;  comments 
due  by  4-25-96;  published 
3-6-96 
Class  E  airspace,  comments 
due  by  4-22-96:  published 
3-^3-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

National  Higiway  System 
Designation  Act; 
implementation: 
Operation  of  motor  vehicles 
tjy  intoxicated  minors; 
Federal-aid  highway  funds 
withheld  from  States  not 
enacting  or  enforcing  zero 
tolerance  laws;  comments 
due  by  4-22-96;  published 
3-7-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Drunk  driving  prevention 
programs;  incentive  grant 
critena;  comments  due  by 
4-22-96:  published  3-7-% 
Motor  vehicle  safety 
standards 

Lamps,  reflective  devices, 
and  associated 
equipment- 


Motorcycle  headlanps; 
new  photometric 
requirements;  comments 
due  by  4-22-96, 
published  2-21-96 
Occupant  protection  in 
interior  impacl- 
Head  impact  protection; 
comments  due  by  4-22- 
96.  published  3-7-96 
Vehicie  lamps  ana  reflective 
devices,  safety 
perfonnance,  meeting, 
comments  due  by  4-26- 
96.  published  3-18-96 
National  Highway  System 
Designation  Act; 
implementation: 
Operation  of  motor  vehcles 
by  intoxicated  minors. 
Federal-aid  htghway  funds 
withhek3  from  States  not 
enacting  or  enforcing  zero 
tolerance  laws   comments 
due  by  4-22-96.  pubiis.hed 
3-7-96 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials 
Cylinder  specification 
requirements, 
restructunng;  comments 
due  by  4-26-96;  pulDlished 
3-1-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Contracts  and  exemptions: 
Boxcar  traffic;  comments 
due  by  4-25-96:  published 
3-26-96 
Practice  and  procedure: 
Class  exemption  tor 
acquisition  or  operation  of 
rail  lines  by  Class  III  rail 
earners;  comments  due 
by  4-22-96;  published  3- 
22-96 
Tariffs  and  schedules: 
Railroad  contracts; 
comments  due  by  4-25- 
96;  published  3-26-96 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Empjloyment  taxes  and 
collection  of  income  taxes  at 
source: 

Federal  Insurance 
Contntxitions  Act  (FICA); 
taxation  of  amounts  urxjer 
employee  benefit  plans; 
comments  due  by  4-24- 
96;  published  1-25-96 
Federal  Unemployment  Tax 
Act  (FUTA);  taxation  of 
amounts  urxJer  employee 
benefit  plans;  comments 
due  by  4-24-96.  published 
1-25-96 
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VI 1 


Title 


Stock  Number 


Price       Revtsion  Date 


Titte 


Stock  Numt>er 


Price       Revision  Date 


CFR  CHECKLIST 


Title 


Stock  Numtwr 


Prlc«       Revision  Date 


This  checKhst.  pfepared  by  the  Office  of  the  Federal  Register,  is 

puWished  weekly.  It  is  arranged  m  the  order  of  CFR  ttOes,  stock 

numbers,  prices,  arxj  revision  dates. 

An  asterisk  {')  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk;h  is  now  available  for  sale  at  the  Government  Pnnting 

Office. 

A  checklist  of  cun-ent  CFR  volumes  composing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtuch  is  revised  monthly. 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  S883.00 

domestic.  S220.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  may  t>e  telephoned 

to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  512-1800 

from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 

to  (202)  512-2233 

TNte  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved)  (869-02&-00001-1) $4.25        Feb.  1,  1996 

3  (1994  Compdotior 
and  Parts  100  ond 

101)  (869-026-00002-6) 40.00 

4  ,(869-028-00003-7) 5.50 

5  Parts: 

1-699  (869-O26-00004-2) 23.00 

700-1199  _ (869-028-00005-3)  20.00 

1200-€nd,  6(6   ' 

Reserved)  (869-028-00006-1) 25.00 

7  Parts: 

0-26  „...  (869-02M)0007-7) 21.00 

27-45  ™ (869-026-00008-5) 14.00 

46-51  ■ - (869-028-00009-6) 13.00 

52  _.- (869-026-00010-7)  30.00 

53-209 (869-026-0001 1-5)  2500 

210-299 (869-026-00012-3)  34.00 

300-399 (869-026-00013-1)  16.00 

400HS99 (869-028-000 14-2)  22.00 

70G-899  ... (869-026-000 15-8)  23.00 

900-999 „....  (869-026-00016-6) 32.00 

1000-1059  (869-026-00017^)  23.00 

1060-1119  „ (869-026-00018-2)  15.00 

1120-1199  „....  (869-026-00019-1)  12.00 

1200-1499  .... (869-026-00020-4)  32.00 

1500-1899  (869-026-00021-2)  35.00 

1900-1939  (869-026-00022-1)  1600 

1940-1949  (869-O26-00023-9)  30  00 

1950-1999  (869-026-00024-7)  40  00 

2000-£nd (869-028-00023-1) 15.00 

8  (869-026-00026-3) 23.00 

9  Parts: 

1-199 (369-026-00027-1) 30.00 

200-€nd  „ (869-026-00028-0) 23.00 

10  Parts: 

0-50  (869-026-00029-8) 30.00 

51-199 (869-026-00030-1)  23.00 

200-399 (869-026-00031-0) 15.00 

400-499  „ (869-026-00032-8)  21.00 

500-€nd  (869-028-00031-2) 34.00 

11   (869-026-00034-4) 14.00 

12  Parts; 

1-199  (869-026-00035-2) 12.00 

200-219 (869-026-00036-1)  16.00 

220-299 (869-026-00037-9)  28,00 

300-499  .„ (869-026-O0038-7)  23.00 

500-599 (869-026-00039-5)  1 9.00 

600-€nd  (869-026-00040-9) 35.00 

13  _ (869-026-00041-7) 32.00 


Jan.  1 

1995 

Jon.  1 

1996 

Jan.  1 

1995 

Jan.  1 

1996 

Jan.  ) 

1996 

Jan.  1 

1995 

Jan.  1 

1995 

Jan.  1 

1996 

Jan.  1 

1995 

Jan.  1 

1995 

Jan.  1 

1995 

Jan.  1 

1995 

Jon.  1 

1996 

Jan,  1 

1995 

Jan.  1 

1995 

Jan.  1 

1995 

Jon.  1 

1995 

Jan.  1 

.  1995 

Jan.  1 

1995 

Jan.  1 

,  1995 

Jon,  1 

1995 

Jan.  1 

1995 

Jan.  1 

,  1995 

Jan.  1 

,  1996 

Jon.  1 

,  1995 

Jan,  1 

.  1995 

Jan.  1 

,  1995 

Jon.  1 

.  1995 

Jan.  1 

1995 

«jan.  1 

.  1993 

Jan,  1 

1995 

Jan.  1 

.  1996 

Jan.  1 

.  1995 

Jan.  1 

,  1995 

Jan.  1 

,  1995 

Jan.  1 

,  1995 

Jan. 

,  1995 

Jan. 

.  1995 

Jan. 

,  1995 

Jan. 

,  1995 

14  Parts: 

1-59 (869-026-00042-5) 33,00 

60-139 (869-026-00043-3) 27  00 

140-199  (869-026-00044-1)  13,00 

200-1199  (869-026-00045-0) 23.00 

1200-€nd (869-026-00046-8) 16.00 

15  Parts: 

0-299  (869-026-00047-6) 1500 

300-799 (869-02W)004d-4) 26.00 

800-€nd  (86^)28-00047-9) 18.00 

16  Parts: 

0-149  „ (869-028-00048-7) 6.50 

150-W9 (869-026-0006  M) 19  00 

1000-€nd (869-026-00052-2) 25.00 

17  Parts: 

1-199  (869-026-00054-9) 20.00 

200-239 (869-026-00055-7) 24.00 

240-End  (869-026-00056-5) 30.X 

18  Parts: 

1-149  (869-026-00057-3) 16.00 

150-279 (869-026-00058-1) 13.00 

280-399 (869-026-00059-0) 13.ro 

400-£nd  (869-026-00060-3) UOO 

19  Parts: 

1-140  (869-O2(W)0061-l) 25.M 

141-199 (869-026-00062-0) 21.ro 

200-£nd  (869-026-00063-8) 12.ro 

20  Parts: 

1-399  (869-026-00064-6)  20.ro 

400-499  (869-026-00065-4) 34.ro 

500-€hd   (869-026-00066-2)  34.ro 

21  Parts: 

1-99  „„ (869-026-00067-1) 16.ro 

100-169 (869-026-00068-9) 21.ro 

170-199  „ (869-026-00069-7) 22.ro 

200-299 (869-O26-0ro70-l)  7,ro 

300-499  (869-O26-0ro71-9) 39.ro 

500-599  (869-026-Oro72-7)  22.ro 

600-799  (869-026-Oro73-5)  9.50 

800-1299  (869-026-0ro74-3) 23.ro 

1300-End (869-02drOro75-l) 13.ro 

22  Parts: 

1-299  (869-O26-0ro76-0)  33.ro 

300-€nd  (869-026-0ro77-8) 24.M 

23  


(869-026-Oro78-6) 22.ro 

24  Parts: 

0-199  (869-026-0ro79-4) 40.ro 

200-219 (869-026-00080-8) 19.ro 

220499  (869-026-00081-6) 23.ro 

500-699  (869-026-00082-4)  20.ro 

700-899 (869-026-00083-2) 24.ro 

900-1699  (869-026-00084-1) 24.ro 

1700-£nd (869-026-00085-9) 17.ro 

25  (869-026-00086-7)  32.ro 

26  Parts: 

§§1.0-1-1.60  (869-026-00087-5) 21.ro 

§§1.61-1,169 (869-026-00088-3) 34.ro 

§§1.170-1  3ro  (869-026-00089-1) 24.ro 

§§1, 301-1. 4ro  (869-026-00090-5) 17.ro 

§§1.401-1.440  (869-026-00091-3) 30.ro 

§§1  441-1  5ro  (869-026-00092-1)  22.ro 

§§1.501-1,640  (869-026-00093-0)  21  M 

§§  1 ,641-1 ,850  (869-026-00094-8)  25.ro 

§§  1.851-1  907  (869-026-00095-6) 26.ro 

§§1.908-1.1000  (869-026-00096-4) 27  ro 

§§l.iroi-1.14ro  (869-026-00097-2)  25,ro 

§§11401-£nd  (869-026-00098-1) 33,ro 

2-29  (869-026-00099-9) 25.ro 

30-39  (869-026-ro  100-6) 18.ro 

40-49  (869-026-roi01-4) M.M 


Jon.  1 

1995 

Jan.  1 

1995 

Jon.  1 

1995 

Jan.  1 

1995 

Jan.  1 

1995 

Jan.  1 

1995 

Jan.  1 

1995 

Jon.  1 

1996 

Jan.  1 

1996 

Jon,  1 

1995 

Jan.  1 

1995 

Apr,  1 

1995 

Apr,  1 

1995 

Apr.  1 

1995 

Apr.  1 

1995 

Apt.  1 

,  1995 

Apr.  1 

,  1995 

Apt.   1 

,  1995 

Apr  1 

.  1995 

Apr  1 

.  1995 

Apr.  1 

,  1995 

Apr  1 

.  1995 

Apr.  1 

.  1995 

Apr  1 

,  1995 

Apr.  1 

1995 

Apr.  1 

,  1995 

Apr  1 

1995 

Apr  1 

.  1995 

Apr.  1 

.  1995 

Apr,  1 

,  1995 

Apr,  1 

.  1995 

Apr.  1 

,  1995 

Apr.  1 

,  1995 

Apr.  1 

.  1995 

Apr.  1 

.  1995 

Apr. 

,  1995 

Apr. 

,  1995 

Apr 

1995 

Apr. 

.  1995 

Apr. 

.  1995 

Apr. 

,  1995 

Apr. 

.  1995 

Apr. 

,  1995 

Apr. 

,  1995 

Apr 

,  1995 

Apr. 

1.  1995 

Apr. 

1,  1995 

Apr. 

1,  1995 

Apr 

1,  1995 

Apr, 

1,  1995 

Apr. 

1.  1995 

Apr 

1,  1995 

Apr, 

1.  1995 

Apr, 

1,  1995 

Apr. 

1,  1995 

Apr. 

1,  1995 

Apr 

1,  1995 

Apr. 

1.  1995 

Apr. 

1,  1995 

50-299 (869-026-ro  102-2)  .. 

300-199 (869-026^)0103-1)  .. 

500-599 (869-026-ro  104-9)  .. 

600-£nd  (869-026-ro  105-7)  .. 

27  Parts: 

'-199  „ (869-026-ro  106-5)  .. 

200-End  (869-026-ro  107-3)  .. 

28  Parts:  

1-42  (869-026-ro  108-1)  .. 

'13-end  (869-026-ro  109-0)  .. 

29  Parts: 

C^-99  (869-026-ro  110-3) 21.ro 

9.50 

36.ro 

i7.ro 


i4.ro 

24.ro 

6.ro 

8.ro 

37,ro 
i3.ro 

27  M 

22.ro 


'00-J99 (869-026-roil1-l) 

500-699 (869-026-ro  1 12-0) 

900-1899  (869-026-001 13-8) 

1900-1910  (§§1901.1  fo 

1910  999)  (869-026-roi  14-6) 

1910(§§19iai0roiO 

end)  (869-026-roi  15-4) 

191 1-1925  (869-026^1 16-2) 

1926  (869-026-roi  17-1) 

1927-£nd (869-026-roi  18-9) 

30  Parts: 

1-199  (869-026-roi  19-7) 

200-699  (869-026-ro  120-1) 

700-£nd  (869-026-ro  12 1-9) 

31  Parts: 

0-199  (869-026-roi  22-7)  , 

200-End  (869-026-ro  123-5) , 

32  Parts: 

1-39  Vol.  I „„ 15.ro 

1-39  Vol.  II 19.00 

1-39  Vol.  Ill 18.ro 

1-190  „ (869-026-ro  124-3) 

191-399 (869-026-ro  125-1) 

400hS29  (869-026-ro  126-0) 


22.ro 
27.ro 
35.ro 
36.ro 

25.ro 
20.ro 
3o.ro 

15.M 

25.ro 


32.ro 

38.ro 
26ro 

630-699 (869-026-roi  27-8) 14.ro 


700-799 (869-026-ro  128-6) 

800-£nd  (869-026-ro  129-4) 

33  Parts: 

1-124  (869-026-ro  130-8) 

125-199 (869-026-ro  13 1-6) 

200-End (869-026-ro 1 32-4) 

34  Parts: 

1-299  (869-026-ro  133-2) 

300-399 (869-026-roi 34-1) 

400-End  (869-026-ro  135-9) 

35    (869-026-ro  136-7) 12.ro 

36  Parts 

1-199  (869-026-ro  137-5) 15.ro 

200-End  (869-026-ro  138-3) 37.ro 

37  (669-026-ro  139-1) 20.ro 

38  Parts: 

0-17  ^ „ (869-026-ro  140-5) 

18-End (869-026-ro  14 1-3) 


2i.ro 
22.ro 

20.ro 
27.ro 
24.ro 

25.ro 
2i.ro 
37.ro 


30.ro 
30.ro 

39  {869-026-ro  142-1) 17.ro 

40  Parts: 

1-51  (669-026-ro  143-0) 40.ro 

52  (869-026-ro  144-8) 39.ro 

53-59  (86W)26-ro  145-6) ll.ro 

60  (869-026-ro  146-4)   36.ro 

61-71  (869-026-ro  147-2) 36.ro 

72-85  „ (869-026-ro  148-1)  41.ro 

86  (869-026-ro  149-9) 40.ro 

87-149 „ (869-026-ro  150-2) 41.ro 

150-189 (869-026-ro  15 1-1) 25.ro 

190-259 (869-026-ro  152-9) 17.ro 

260-299 (869-026-00 153-7) 40.ro 

300-399 (869-026-ro  154-5) 21.ro 


Apr.  1, 

Apr,  1. 

'Apr    1, 

Apr.  1 


Apr.  1. 
'Apr.  1, 


July  1, 

July  1, 

July  1. 

July  1. 

July  1, 

July  1. 


33.ro        July  1, 


July  1. 

July  1, 

July  1. 

July  1, 

July  1, 

July  1 

July  1, 

July  1. 

July  1. 


2  July  1, 
2  July  1. 
2July  1 

July  1. 

July  1, 

July  1. 
sjuly  1. 

July  1. 

July  1. 

July  1, 
July  1. 
July  1, 

July  1. 
July  1, 
July  5 

July  1. 

July  1 
July  1, 

July  1, 

July  1. 

July  1. 

July  1, 

My  1, 
July  1, 
July  1 . 
July  1, 
July  1, 
July  1 
July  1, 
July  1. 
July  1, 
July  1, 
July  1, 
July  1, 


995 
995 
990 
995 

995 
994 

995 
995 

995 
995 
995 
995 

995 

995 
995 
995 
995 

995 
995 
995 

995 

995 

984 
984 
984 
995 
995 
995 
991 
995 
995 

995 
995 
995 

995 
995 
995 

995 

995 
995 

995 


995 

995 

995 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 


400-424  _ (869-C26-ro  155-3)  26.ro 

425-699  ...„ „ (869-026KX)  156-1)  30.ro 

700-789  (869-026-ro  157-0)  25.ro 

790-End  (869-02600158-8) 15.ro 

41  Chapters: 

1, 1-1  to  1-10 i3.ro 

1.1-11  to  Appendix.  2  (2  Resented) 13.ro 

3-« _ i4.ro 

7 — 6.ro 

8  » 4.50 

9 - 13  ro 

10-17  9.50 

18.  Vol.  I,  Ports  1-5  13.ro 

18,  Vol.  II,  Parts  6-19 13.ro 

18.  Vol.  Ill,  Ports  20-52 13.M 

i9-iro i3.ro 

l-iro  .._ :...„ (869-026-ro  159-6) 9.50 

101  „„ (869-026OC 160-0)  29.ro 

102-2ro (869-026-ro  16 1-8)  )6.ro 

201-End  (869-026-ro  162-6) 13.ro 

42  Parts: 

1-399  (869-026^»  163-4)    . 

400429  (869-026-ro  164-2)  .. 

430-End  (869-026-roi65-l)  .. 

♦3  Parts: 

1-999   :..(869-026O0 166-9)   . 

1000-3999  (869-026-ro  167-7)  .. 

4000-End (869-02MX)  168-5)  .. 


26.ro 
26.ro 
39.ro 

23.M 

3i.ro 

i5.ro 


46  Parts: 

1-40  (869-026-roi 74-0)  21.ro 

41-69  (869-02600! 75-8;  17ro 

70-89  (869-026-00176-6)  8.50 

90-139 (869-02600177-4)  IS.M 

140-155 (869-026-00178-2)  12.ro 

15drl65  (869-026-ro  179-1)  17.M 

166-199  (869-02600180-4) 17.ro 

200-499  ...„ (869-02600181-2)  19.ro 

500-End  (869-026-ro  182-1) 13.ro 

47  Parts: 

0-19  (869-026-ro  183-9)  ..,..• 

20-39  (869-02600184-7)  

40-69 (869-02600 185-5) 

70-79  (869-02600186-3)  

80-€nd  (869-02600187-1) 


25.ro 
2i.ro 
i4.ro 
24.ro 
30,ro 

48  Chapters: 

1  (Ports  1-51)  (869-02600188-0)  39.ro 

1  (Ports  52-99)  (869-022-ro  1 86-8) 23.ro 

2  (Ports  201-251) (869-026-ro  190-1)  17.ro 

2  (Ports  252-299) (869-02600191-0) 13.ro 

3-6  (669-026-ro  1 

7-14  (869-026001 

15-28  (869-026-roi 

29-End  (669-026-roi 


23.ro 
28.ro 
31  ro 

19.M 


192-8) 
193-6) 
194-4) 
195-2) 

49  Parts: 

1-99  (869-026-00196-1) 

•100-177  (869-02600197-9) 

178-199 (869-026-ro  198-7) 

200-399  (869-02600199-5) 

•400-999  (869-C26-ro200-2) 

1000-1 199  (869-026-ro201-1) 

1200-End (869-026-ro202-9) 15.ro 

50  Parts: 

1-199  (869-026-00203-7) 

200-599  (869-026-00204-5) 

600-tnd  (869-02600205-3) 


2SA) 
34  A) 

22.ro 
30.ro 
40.ro 
i8.ro 


July 
July 
July 
July 

J  July 

^July 

5  July 

2JUV 

-July 

^July 

2  July 

^July 

^July 

^July 

iJuly 

July 

My 

July 

July 


Oct. 
Oct. 
0:t. 

Oct 
Oct 
Oct 


44  (869-026-00 169-3) 24.ro        Oct. 

45  Parts: 

1-199  (869-022-ro  170-7) 22.ro 

200-499  (869-02M)0 171-5)  14.ro 

500-1 199  (869-026-ro  172-3) 23.ro 

1200-End (869-026-roi  73-1) 26.ro 


26.ro 

22.ro 
27.ro 


Oct. 

Oct 
Oct. 
0:t 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct 
Oct 

Oct 
Oct 
Oct 

Oct, 
Oct, 

Oct. 
Oct. 
Oct. 
Oct 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct 
Oct. 
Oct. 
Oct 
Oct. 

Oct 
Oct. 
Oct. 


1995 
995 
995 
995 

984 
984 
964 
964 
964 
984 
964 
964 
964 
964 
964 
995 
995 
995 
995 

995 
995 
995 

995 

995 
995 

995 

995 
995 
995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 

995 
995 
995 
995 
995 

995 
994 
995 
995 
995 
995 
995 
995 

995 
995 
995 
995 
995 
995 
995 

995 
995 
995 
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TltJ«  Stock  Number  Price       Revision  Date 

CFS  irwjex  ond  Findings 

Aids  (869-026-00053-1)  36.X         Jon'    IW5 

Comptete  1996  CFC  set  883  00  1996  .^ 

Microhche  CFC  Edition 

Suoscrption  (moited  os  issued)  264  00  '996 

Individual  copies  '00  '996 

Comptete  set  (one-time  moiling)  264.00  i995 

Connplete  set  (one-time  mailing)  244.00  1994 

Complete  set  (one-time  mailing)  223  00  1993 

Beccxise  Title  3  ts  or  orooal  coroptiatior  this  voiume  and  ai  wevious  v'Oiurnes 
sixxJd  De  retaned  as  o  pei rnonefit  rele<eoce  source 

^TTie  July  1  1985  e<Stion  o(  32  CFP  "arts  1-189  contains  a  note  orty  tor 
Ports  1-39  inclusive  for  the  fun  text  ot  'he  Defense  Acguisitior  feguiotions 
r  Pars  '-39  consul  the  three  CFB  volumes  issueo  as  o<  Juiv  '  '984  contamng 
those  pats 

'The  JUv  '  '985  edlttor  o(  4!  CF»  Chapters  i-liK  contoins  a  note  onty 
(or  Chopters  '  to  49  inciusrve  For  the  full  text  of  [xocurement  regulations 
r  Chapters  i  to  49  consult  the  eleven  CFS  volumes  issued  as  ot  July  I, 
1984  contotfung  those  chapters 

*No  amenomects  to  'hts  vorume  vvefe  promulgafed  during  tt^e  period  Apr 
1,  1990  to  Mar  3'  '995  'he  Cfi?  volume  issued  April  1  199C  should  De 
ratoned 

»No  amendments  'o  'his  volume  were  promulgated  durrig  'he  period  July 
1,  1991  to  Jcre  30   '995  'he  CF8  volume  issued  July  '    1991   should  oe  retained 

»No  omendments  fo  this  volume  were  promulgated  during  'he  period  Jonuorv 
1  1993  to  Oecemoer  31  '994  'he  CF?  volume  issued  Joruory  '  1993  shoUd 
be  retaMTed 

'No  omerxameofs  to  ttus  volume  were  promuigaied  during  t^e  period  April 
1.  1994  to  Mach  31  1995.  The  CFB  volume  issued  Apm  1,  1994.  should  oe 
retcwied 
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Animal  and  Plant  Health  Inspection  Service 
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See  National  Park  Service 
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Title  3— 

The  President 


Presidential  Documents 


Pruclamation  f)tt84  of  .\pr:'   11.  1996 

Pan  .\merican  Day  and  Pan  American  Week.  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today,  the  nations  of  the  Western  Hemisphere  share  a  greater  commitment 
to  peace  and  democracy  than  they  have  at  any  other  time  in  history.  This 
consensus  has  at  its  core  the  ideas  that  liberalized  markets  work,  that  democ- 
racy is  the  foremost  means  of  protecting  individual  human  rights,  that  free 
trade  is  the  best  mechanism  to  promote  growth,  and  that  all  of  these  prin- 
ciples combine  to  offer  hope  for  improving  people's  lives.  The  interdepend- 
ence of  our  many  countries  ensures  our  united  efforts  toward  these  common 
goals. 

We  have  seen  remarkable  success  from  hemispheric  cooperation  in  recent 
years — from  migration  issues,  to  counter-narcotics  measures,  to  promoting 
trade.  This  cooperative  spirit  energized  the  Summit  of  the  Americas  in 
1994,  where  representatives  from  34  democratically-elected  governments 
committed  themselves  to  democratic  principles,  effective  governance,  sustain- 
able economic  growth,  and  a  cleaner  global  environment.  This  historic  gather- 
ing recognized  that  peace  and  economic  prosperity  in  anv  one  country 
are  contingent  on  the  health  of  its  neighbors. 

We  can  also  take  pride  in  our  hemisphere's  abilities  to  address  the  challenges 
of  our  rapidly  changing  world.  The  Mexican  financial  crisis  that  shook 
markets  last  year  was  contained  and  reversed  because  of  U.S. -led  inter- 
national support  and  the  region's  governments'  redoubled  commitment  to 
economic  reform.  Similarly,  the  progress  toward  resolving  the  border  dispute 
between  Peru  and  Ecuador  demonstrated  the  dedication  of  the  Guarantors 
of  the  Rio  Protocol  and  others  to  keeping  our  hemisphere  on  a  steady 
course.  Nevertheless,  recent  violations  of  international  law  and  human-  rights 
are  sad  reminders  that  one  country  continues  to  refuse  to  join  our  family 
of  democratic  nations. 

As  we  approach  the  next  century,  let  us  celebrate  our  achievements  and 
maintain  high  expectations  for  the  continued  progress  of  our  hemispheric 
partnerships.  In  doing  so,  we  can  ensure  that  the  Americas  will  continue 
to  prosper,  integrate,  and  solve  problems  in  a  cooperative,  mutually  beneficial 
manner. 

NOW,  THEREFORE  I,  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  14,  1996,  as  Pan 
American  Day  and  April  14  through  April  20,  1996.  as  Pan  American  Week. 
I  urge  the  Governors  of  the  50  States,  the  Governor  of  the  Commonwealth 
of  Puerto  Rico,  and  officials  of  all  otker  areas  under  the  flag  of  the  United 
States  to  honor  these  observances  with  appropriate  ceremonies,  programs, 
and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  tvkrentieth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  geoe-^ai 

applicabilit>  and  legal  effect,  "'■os!  of  -vhich 
are  keyed  to  and  codified  in  t^e  C  jde  of 
Federal  Regulations,  wnich  is  putsnshed  unde' 
50  titles  pursuant  tc  -w  U.S.C.  I5l0. 

The  Code  o*  federal  Regulations  is  sold  by 
tne  Superintendent  of  Documents.  Pnces  of 
new  txxiks  are  listed  m  the  first  FEDERAL 
REGISTER  issue  o'  each  week 


DEPARTMENT  OF  AGRICULTURE     . 

Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  77 
[Docltet  No.  9&-072-23 

Tuberculosis  in  Cattle  and  Bison;  State 
Designation 

agency:  Ammal  and  Plant  Health 

Inspection  Service.  I'SD.A. 

ACTION:  Affirmation  of  interim  rule  as 

fmai  rule. 

SUMMARY:  We  are  adopting  as  a  final 

.rule,  without  change,  an  interim  rule 
that  amended  the  tuberculosis 
regijlations  concerning  the  interstate 
movement  of  cattle  and  bison  by 
reducing  the  designation  of  Wisconsin 
from  an  accredited-free  State  to  an 
accredited-free  isuspended)  State,  We 
have  determined  that  Wisconsin  no 
longer  meets  the  criteria  for  designation 
as  an  accredited-free  State  but  meets  the 
criteria  for  designation  as  an  accredited- 
free  ^suspended)  State.  This  change  was 
necessary  to  prevent  the  spread  of 
tuberculosis  in  cattle  and  bison. 
EFFECTIVE  DATE:  Mny  16.  1996 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mitchell  Essey.  .Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance.  VS,  APHIS.  Suite  3B08, 
4700  River  Road  Unit  36.  Riverdale.  MD 
20737-1231.  (3011  734-7727,  ore-mail. 
rnesseySaphis  usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

in  an  interim  rule  effective  and 
published  in.  the  Federal  Register  on 
Decembers,  1995  (60  FR  62988-62989. 
Docket  No.  95-072-1)  we  amended  'he 
tuberculosis  reguidtions  in  9  CFK  part 
77  by  removing  Wisconsin  from  the  list 
of  accredited-free  States  in  §  "7  1  and 
adding  it  to  the  list  of  accredited-free 
(suspended)  States  in  that  section. 


Conxments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
February  6, 1996.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  interim  rule  still  pinvirte  a  basis  for 
the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatorv  Flexibility  .Act. 
Executive  Orders  12372  and  12778.  and 
the  Paperwork  Reduction  Ac 

Furthermore,  for  this  action.  Ifte 
Office  of  Management  and  Budget  has 
waived  the  review  process  required  bv 
Executive  Order  12866 

List  of  Subjects  in  9  CFR  Part  77 

.Animial  diseases.  Bison,  Cattle, 

Reponmg  and  recordkeeping 
rcquiremenis.  Transportation. 
Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  wiUiout  change,  the  interim 
rule  that  amended  9  CFR  part  77  and 
that  was  published  at  60  FR  62988- 
62989  on  December  8. 1995. 

Authority:  21  U.S.C.  111.  114. 114a.  115- 
117, 120, 121, 134b,  134f;  7  CFR  2.22.  2.80 
and  371.2(d). 

Done  in  Washington,  DC,  this  10th  day  of 
April  1996 
Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  96-9345  Filed  4-15-96;  8:45  am] 

BILLING  CODE  M1&-34-P 


Food  Safety  and  Inspection  Service 
9  CFR  Part  318 
[Docket  No.  95-052W] 
RIN  0583-AC02 

Use  of  Sorbitol  in  Cooked  Roast  Beef 
Products 

AGENCY:  Food  Safetv  and  Inspection 

Service,  USD  A. 

ACTION:  Withdravk^al  of  direct  final  rule. 

SUMMARY:  The  Food  Safety  and 

inspeLtion  Scr\'ice  (FSIS)  is 
.vithdravMng  the  direct  final  rule  that 
would  have  added  cooked  roast  beef 
products  to  the  list  of  products  in  which 
sorbitol  is  permitted.  The  sorbitol  would 
have  been  added  to  a  solution  of 


ingredients  that  are  pumped  into  the 
beef  prior  to  cooking. 

FSiS  is  withdrawing  the  direct  final 
rule  because  it  received  an  adverse 
wTitter  comment  in  response  to  the 
direct  final  rule  FSIS  will  instead 
publish  at  a  later  date  a  proposed  rule. 
The  proposai  will  establish  a  comment 
period 

EFFECTIVE  DATE:  April  16    1996 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Edwards.  Director  Product 
Assessment  Division.  Regulatr)n, 
Programs.  Food  Safety  and  Inspection 
Service.  U.S.  Departmient  of  Agriculture. 
Washi.ngton.  DC  20250-3700.  (202)  254- 
2565. 

SUPPLEMENTARY  INFORMATION:  In  a  di.'pct 
final  rule  published  in  the  Federal 
Register  on  February  27,  1996  (61  FR 
720"'.  FSIS  notified'the  public  of  its 
intent  to  add  cooked  roast  beef  prociucts 
to  the  list  of  products  in  which  sorbitol 
ispennitied  FSIS  would  have  allowed 
the  use  of  sorbitol  both  as  a  sweetener 
and  to  reduce  charring  in  cooked  roast 
beef  products  up  to  a  level  of  2  percent 
of  the  product  formulation. 

FSIS  solicited  comments  concerning 
the  direct  final  rule  for  a  30-day  period 
ending  March  28,  1996.  FSIS  stated  that 
the  effective  date  of  the  proposed 
amendment  would  be  60  days  after 
publication  of  the  direct  final  rule  in  the 
Federal  Register,  unless  the  Agency 
received  written  adverse  comments  or  a 
notice  of  intent  to  submit  adverse 
comments  by  the  close  of  the  comment 
period.  FSIS  also  stated  that  if  it 
received  written  adverse  comments  or  a 
notice  of  intent  to  submit  adverse 
comments,  it  would  publish  a  document 
in  the  Federal  Register  withdrawing  the 
direct  final  ruie  before  the  scheduled 
effective  date  and  would  publish  a 
proposed  rule  for  public  comment. 

FSIS  received  one  written  adverse 
comment  from  a  consumer.  Therefore, 
FSIS  is  withdrawing  the  direct  final 
rule,  and  at  a  later  date,  will  publish  a 
proposed  rule  in  the  Federal  Register. 

Done  at  Washington,  DC,  on:  April  9, 1996. 
Michael  K  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
IFR  Doc.  96-9267  Filed  4-15-96;  8:45  am] 

BILUNG  COOE  3410-OM-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-nANE-04;  Amendment  39- 
9567.  AO  96-08-01] 

Airworthiness  Directives;  Hamilton 
Standard  Model  14RF-9  Propellers 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
appUcable  to  Hamilton  Standard  Model 
14RF-9  propellers.  This  action 
supersedes  priority  letter  AD  95-24-09 
that  currently  requires  a  one-time 
ultrasonic  shear  wave  inspection  of  the 
propeller  blade  shank  for  cracks  or 
surface  indications.  This  action 
continues  to  require  an  ultrasonic  shear 
wave  inspection,  but  adds  a  one-time 
visual  and  fluorescent  penetrant 
inspection  and  repair  of  the  propeller 
blade  shank  for  mechanical  damage. 
This  amendment  is  prompted  by 
propeller  blade  shank  visual  inspection 
results  on  blades  that  were  removed 
from  service  as  a  result  of  the  one-time 
ultrasonic  shear  wave  inspections.  The 
inspection  results  showed  that  minor 
damage  could  exist  that  is  not  detected 
by  the  ultrasonic  shear  wave  inspection. 
This  amendment  is  also  prompted  by 
the  development  of  a  method  to  remove 
the  fiberglass  on  the  blade  shank 
permitting  shank  inspection  and  repair 
procedures.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
propeller  blade  separation  due  tq 
propeller  blade  shank  cracking,  which 
could  result  in  loss  of  control  of  the 
aircraft. 
DATES:  Effective  May  1.  1996. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  1, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  17,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention;  Rules  Docket  No. 
96-ANE-04',  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Hamilton 
Standard,  One  Hamilton  Road,  Windsor 
Locks,  CT  06096-1010;  telephone  (203) 
654-6876.  This  information  may  be 


examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington.  MA  01803-5299;  telephone 
(617)  238-7158,  fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATtON: 

On  November  16, 1995,  the  Federal 
Aviation  Administration  (FAA)  issued 
priority  letter  airworthiness  directive 
(AD)  95-24-09,  applicable  to  Hamilton 
Standard  Model  14RF-9  propellers, 
which  requires  a  one-time  ultrasonic 
shear  wave  inspection  of  the  propeller 
blade  shank  for  cracks  or  surface 
indications  within  the  next  150  cycles 
in  service,  or  20  days  after  the  effective 
date  of  that  AD,  whichever  occurs  first. 
Propeller  blades  with  ultrasonic  shear 
wave  readings  that  exceed  the 
acceptable  limits  described  in  the 
applicable  SB  or  ASB  must  be  replaced 
with  serviceable  propeller  blades  prior 
to  further  flight.  That  action  was 
prompted  by  a  report  of  an  inflight  loss 
of  a  Hamilton  Standard  Model  14RF-9 
propeller  blade  installed  on  an  Embraer 
EMB-120  aircraft.  The  loss  of  the 
propeller  blade  resulted  in  the 
subsequent  loss  of  the  propeller  and 
portions  of  the  gearbox.  The  propeller 
blade  separated  due  to  a  crack 
approximately  9  inches  from  the  butt 
end  of  the  blade.  The  FAA  determined 
that  the  crack  initiated  on  the  outer 
surface  of  the  blade  shank  in  an  area  of 
mechanical  damage  induced  as  a  insult 
of  a  localized  interference  condition 
between  the  blade  spar  and  the  foam 
mold  which  occurred  during  blade 
manufacture.  That  condition,  if  not 
corrected,  could  result  in  propeller 
blade  separation  due  to  propeller  blade 
shank  cracking,  which  could  result  in 
loss  of  control  of  the  aircraft. 

Since  the  issuance  of  that  priority 
letter  AD,  the  manufacturer  has 
developed  improved  inspection  and 
repair  procedures.  The  new  inspection 
procedure  can  find  damage  in  areas  of 
the  propeller  blade  shank  that  might 
have  been  damaged  by  interference  with 
the  propeller  blade  foam  mold  during 
manufacture.  The  damage  will  be  visible 
when  the  overlying  fiberglass  and 
adhesive  layers  are  removed.  Propeller 
blades  with  damage  that  is  beyond 
repair  limits  can  not  be  returned  to 
service.  For  propeller  blades  vdth 
repairable  damage,  the  damage  is 


blended.  The  surface  is  then  shotpeened 
and  the  fiberglass  airfoil  is  restored. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Hamilton 
Standard  Service  Bulletin  (SB)  No. 
14RF-9-61-86.  Revision  4.  and  Alert    , 
Service  BulleUn  (ASB)  No.  14RF-9-61- 
A90.  both  dated  November  9,  1995,  that 
describe  procedures  for  an  ultrasonic 
shear  wave  inspection  of  propeller  blade 
shanks  for  cracks  or  surface  indications. 
In  addition,  the  FAA  has  reviewed  and 
approved  the  technical  contents  of 
Hamilton  Standard  ASB  No.  14RF-9- 
61-A92,  Revision  2,  dated  March  6, 
1996,  that  describes  procedures  for  an 
inspection  and  repair  for  mechanical 
damage. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  this  same 
type  design,  this  Ad  supersedes  priority 
letter  AD  95-24-09.  All  propeller  blades 
with  serial  numbers  (S/N's)  less  than 
885751  that  are  currently  installed  on 
aircraft  must  have  been  inspected  in 
accordance  with  priority  letter  AD  95- 
24-09  as  of  the  effective  date  of  this  AD. 
Propeller  blades  that  have  not  been 
inspected  in  accordance  with  priority 
letter  AD  95-24-09  must  be 
ultrasonically  shear  wave  inspected  for 
cracks  or  surface  indications,  or 
inspected  for  mechanical  shank  damage, 
in  accordance  with  applicable  SB's  or 
ASB's  prior  to  further  flight.  Propeller     • 
blades  with  ultrasonic  shear  wave 
readings  that  exceed  the  acceptable 
limits  described  in  the  applicable  SB's 
or  ASB's  must  be  replaced  with 
serviceable  propeller  blades  prior  to 
further  flight.  In  addition,  this  AD  adds 
a  new  requirement  of  a  one-time 
inspection  and  repair  of  mechanical 
damage  of  all  applicable  propeller 
blades  by  August  31,  1996,  in 
accordance  with  Hamilton  Standard 
ASB  No.  14RF-9-61-A92,  Revision  2. 
dated  March  6.  1996.  Propeller  blades 
with  mechanical  damage  that  exceed 
repair  limits  specified  in  Hamilton 
Standard  ASB  No.  14RF-9-61-A92, 
Revision  2,  dated  March  6, 1996,  must 
be  replaced  with  serviceable  propeller 
blades  prior  to  further  flight.  The 
calendar  end-date  was  determined 
based  upon  fracture  mechanics  and 
engineering  analysis  that  supports  the 
specified  calendar  end-date.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  service  documents 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  diis 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Comments  Invited 

.\llhough  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and ,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identif>'  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenters  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
,  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-04."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory- 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 


1979).  If  it  IS  deterromed  that  this 
emei^ency  regulation  othenvise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  pro\nded 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-08-41  Hamilton  Standard:  Amendment 
39-9567.  Docket  No.  96-ANE-04. 
Supersedes  AD  9S-24-09 

Applicability:  Hamilton  Standard  Model 
14RF-9  propellers,  installed  on  but  not 
limited  to  Embraer  EMB-120  series  aircraft 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  propeller  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  propellers  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owTier/operator  must 
use  the  authoht)'  provided  in  paragraph  (d) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA)  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  propeller  from  the 
applicability  of  this  AD. 
^  Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propeller  blade  separation  due 
to  propeller  blade  shank  cracking,  which 
could  result  in  loss  of  control  of  the  aircraft, 
accomplish  the  following: 

(a)  Propeller  blades  that  have  been 
ultrasonically  shear  wave  lospeaed  in 
accordance  with  the  requirements  of  priority 


letter  AD  95-24-09  need  not  undergo  another 
ultrasonic  shear  wave  inspection  in 
accordance  wiih  paragraph  fb)  of  this  AD.  All 
affected  prop>eller  blades  with  S/N's  less  than 
885751,  however,  must  be  inspected  for 
mechanical  damage  in  accordance  with 
paragraph  (c)  of  this  AD  by  August  31. 1996. 
Propeller  blades  with  S/n's  less  than  885751 
that  have  not  been  ultrasonically  shear  wave 
insp>ected  in  accordance  with  priority  J 
AD  95-24-09  must  undergo  ultrMonlct 
wave  iaspechon  m  accordance  with 
paragraph  fb)  of  this  AD  prior  to  further 
flight,  and  must  be  inspected  for  mechanical 
damage  in  accordance  with  paragraph  (c)  of 
this  AD  by  August  31. 1996;  or  must  be 
inspected  for  mechanical  damage  in 
accordance  with  paragraph  (c)  of  this  AD 
prior  to  further  flight. 

(b)  Prior  to  further  flight,  perform  an 
ultrasonic  shear  wave  inspection  for  cracks 
or  sur&ce  indications  in  accordance  with  the 
applicable  Hamilton  Standard  Service 
Bulletin  (SB)  or  Alert  Ser%ice  Bulletin  (ASB) 
described  in  paragraphs  (b)(1)  and  (b)(2]  of 
this  .^0  unless  accomplished  previously  in 
accordance  with  AD  95-24-09.  Prior  to 
further  fl-ght.  remove  from  service  propeller 
blades  with  ultrasonic  shear  wave  readings 
that  exceed  the  acceptable  limits  dpschbed  in 
the  applicable  SB  or  ASB.  and  replace  with 
serviceable  propeller  blades: 

(1)  Inspect,  and  if  necessary,  remove  and 
replace  with  a  serviceable  propeller  blade,  in 
accordance  with  the  Accomplishment 
Instructions  of  Hamilton  Standard  SB  No. 
14RF-9-61-86.  Revision  4,  dated  November 
9, 1995,  propeller  blade  shanks  with 
propeller  blade  spars.  Part  Number  (P/N) 
792231-1.  These  propeller  blades  may  be 
identified  by,  but  not  limited  to.  Serial 
Numbers  (S/Ns)  853445  and  higher  except 
for  the  SrS's  listed  in  Table  1  of  this  SB. 
Propeller  blades  inspected  in  accordance 
with  the  original,  Revision  1,  Revision  2.  or 
Revision  3  of  Hamilton  Standard  SB  No. 
14RF-9-61-86,  and  which  passed 
inspection,  need  not  be  ultrasonically  shear 
wave  inspected  again. 

(2)  Remove  propeller  blade  for  off- wing 
inspection,  inspect,  and  if  necessary,  replace 
with  a  serviceable  propeller  blade,  in 
accordance  with  the  Accomplishment 
Instructions  of  Hamilton  Standard  ASB  No. 
14RF-9-61-A90,  dated  November  9,  1995. 
propeller  blade  shanks  with  prof>eiler  blade 
spars.  P/N  782683-1.  These  propeller  blades 
may  be  identified  by,  but  not  limited  to,  S/ 
N's  less  than  853445.  and  propeller  blades 
with  S/N's  greater  than  853445  that  are  listed 
in  Table  1  of  this  ASB. 

(c)  Perform  a  one-time  visual  and 
fluorescent  penetrant  inspection  of  the 
propeller  blade  shank  for  mechanical  damage 
by  August  31. 1996,  in  accordance  with  the 
Accomplishment  Instructions  of  Hamilton 
Standard  ASB  No  14RF-9-61-A92,  Revision 
2,  dated  March  6. 1996.  on  all  propeller  blade 
shanks  with  S/Ns  before  885751.  Propeller 
blades  inspected  in  accordance  with  the 
original  or  Revision  1  of  Hamilton  Standard 
ASB  No.  14RF-9-61-A92,  and  which  passed 
inspection  or  were  repaired,  need  not  be 
inspected  again. 

(1)  Prior  to  further  flight,  remo\'e  from 
service  propeller  blades  with  mechanical 
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damage  that  exceed  repair  limits  specified  in 
that  ASB,  and  replace  with  serviceable  parts. 

(2)  Prior  to  further  flight,  repair  propeller 
blades  with  repairable  damage  in  accordance 
with  the  procedures  described  in  that  ASB. 

(d)  .\n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
.■\ircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
mav  add  comments  and  then  send  it  to  the 
.Manager.  Boston  Aircraft  Certification  Office. 

NOTE:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
.Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  required  by  this  AD  shall  be 
performed  in  accordance  with  the  following 
Hamilton  Standard  service  documents: 


Document 
No. 

Page 

Revision 

Date 

SB  No. 

1-34 

4 

November 

14RF-^ 

9.  1995. 

5^-86. 

. 

Tola)  pages: 

34. 

ASB  No. 

1-39 

Original 

November 

14RF-9- 

9.  1995. 

61-A90. 

Total  pages: 

39. 

ASB  No. 

1-44 

2 

March  6, 

14RF-9- 

1996. 

6-!-A92. 

Total  Pages: 

44. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Hamilton  Standard,  One  Hamilton 
Road,  Windsor  Locics.  CT  06096-1010: 
telephone  (203)  654-6876.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

(g)  This  amendment  supersedes  priority 
letter  AD  95-24-09,  issued  November  16, 
1995. 

(h)  This  amendment  becomes  effective  on 
May  1,1996. 

Issued  in  Burlington,  Massachusetts,  on 
April  1,  1996. 
Jay  J.  Pardee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  96-8950  Filed  4-15-96;  8:45  am) 
BILUNG  COOe  4910-13-U 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  301 
[FTR  Amendment  47] 
RIN  309O-AF79 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

AGENCY:  Office  of  Policy,  Planning  and 

Evaluation,  GSA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
entry  listed  in  the  prescribed  maximum 


per  diem  rates  for  a  location  within  the 
continental  United  States  (CONUS) 
contained  in  a  final  rule  appearing  in 
the  Federal  Register  of  Tuesday,  March 
12,  1996  (61  FR  10252).  The  rule 
increased/decreased  the  maximum 
lodging  and  meals  and  incidental 
expenses  amounts  in  certain  existing 
per  diem  localities,  added  new  per  diem 
localities,  and  defined  a  time  frame  for 
submission  to  the  General  Services 
Administration  (GSA]  of  rate  adjustment 
requests  for  travel  within  CONUS. 

EFFECTIVE  DATE:  April  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Groat.  Travel  and  Transportation 
Management  Policy  Division  (MTT), 
Washington,  DC  20405,  telephone  202- 
501-1538. 

Accordingly,  beginning  on  page  10260 
the  following  correction  is  made  to  FR 
Doc.  96-5773  in  the  issue  of  March  12, 
1996: 

PART  301 -7— PER  DIEM 
ALLOWANCES  [AMENDED] 

On  page  10260,  in  the  fourth  colimin, 
the  meals  and  incidental  expenses 
(M&IE)  rate  for  the  per  diem  locality  of 
Lake  Ozark.  (Miller  County),  Missouri, 
seasonal  period  of  October  1,  April  30, 
should  read  "30". 

Dated:  April  4,  1996. 
VeUa  J.  Cloyd, 

Acting  Director,  Travel  and  Transportation 
Management  Policy  Division. 
[FR  Doc.  96-9225  Filed  4-15-96;  8:45  am] 
BltUNQ  C006  •820-24-M 
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Tuesday,  April  16.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  aOoptJOn  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ASO-3] 

Proposed  Establishment  of  Class  E 
Airspace;  Chiefland,  FL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Chiefland, 
FL.  White  Farms  Airport  at  Chiefland, 
FL  has  a  VOR/DME-A  Standard 
Instrument  Approach  Procedures 
(SIAP).  Controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
(AGL)  is  needed  to  accommodate  this 
SLAP  and  for  instrument  flight  rules 
(IFR)  operations  at  White  Farms  Airport. 
The  operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  this  SL\P. 

DATES:  Comments  must  be  received  on 
or  before  May  27,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
96-ASO-3,  Manager,  System 
Management  Branch,  ASO-530.  P.Q. 
Box  20636,  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bermy  L.  McGlamerj  .  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views 
or  arguments  as  they  mav  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particuiarlv  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energv-related 
aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-ASO-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter,  .All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received  All 
comments  submitted  will  be  available 
for  examination  in  the  Ofi"ice  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550.  1701  Columbia 
Avenue.  College  Park,  Georgia  30337. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copv  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
System  Management  Branch,  ASO-530. 
Air  Traffic  Division,  P.O,  Box  20636, 
Atlanta,  Georgia  30320, 
Communications  must  identify  the 
notice  number  of  this  NPRM,  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisorv'  Circular  No, 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Chiefland. 
FL  White  Farms  Airport  at  Chiefland, 


FL  has  a  VOR/DME-A  SL\P  Controlled 
airspace  extending  upward  from  700 
feet  AGL  is  needed  to  accommodate  this 
SIAP  and  fo:  IFR  operations  at  White 
Farms  Airport,  The  operating  status  of 
the  airport  will  change  from  VFR  to 
include  IFR  operations  concurrent  with 
publication  of  this  SIAP,  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17,  1995.  and  effective 
September  16,  1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  F.A.A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessarv  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatorv'  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
mle"  under  DOT  Regulatory^  Pohcies 
and  Procedures  i44  FR  11034;  Februar\' 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1,  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  L"  S  C  106(g);  40103.  40113, 
40120.  E.O  10854,  24  FR  9565.  3  CFR  1959- 
1963  Comp.,  p,  389;  14  CFR  11,69, 

§71.1    [Amended] 

2,  The  incorporation  bv  reference  in 
14  CFR  71,1  of  Federal  Aviation 
Administration  Order  7400, 9C,  Airspace 
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Designations  and  Reporting  Points. 
dated  August  17,  1995.  and  effective 
September  16.  1995,  is  amended  as 
follows: 

Paragraph  6005    Qass  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ASO  FLE5  Chjefland,  FL  [New] 

Chiefland  White  Farms  Airport.  FL 
(Lat.  29°4843  'N.  long.  82'=2230"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6. 3 -mile 
radius  of  White  Farms  Airport,  excluding 
that  airspace  within  the  Cross  City,  FL,  Class 
E  airspace  area. 
t         *         «         *         * 

Issued  in  College  Park,  Georgia,  on  March 
29  1996 

Wade  T.  Carpenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  96-9370  Filed  4-15-96;  8:45  am] 
BILUMG  COO€  4910-13-41 


14CFRPart71 

[Airspace  Docket  No.  95-AGL-161 

Proposed  Realignment  of  Jet  Route 
J-622 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
alter  Jet  Route  J-522  by  extending  the 
route  from  Green  Bay.  \VI.  to  Brainerd, 
MN.  This  proposed  action  is  necessary 
to  provide  a  means  for  aircraft  to 
transition  from  an  en  route  environment 
to  the  standard  terminal  arrival  route 
(STAR)  serving  the  Minneapolis-St.  Paul 
International  Airport. 
DATES:  Comments  must  be  received  on 
or  before  May  30.  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  AGL-500,  Docket  No. 
95-AGL-16,  Federal  .Aviation 
Administration.  O'Hare  Lake  Office 
Center.  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  S\V.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and  Rules 
Division  (ATA-400).  Office  of  Airspace 


Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SVV.,  Washington,  DC  20591: 
telephone:  (202)  267-3075. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AGL-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Airspace  Management,  Attention: 
Airspace  and  Rules  Division.  ATA— 400, 
800  Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3075.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking,  (202)  267-9677  for  a  copy 
of  Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  Jet 


Route  1-522  by  extending  the  route  from 
Green  Bay,  WI,  to  Brainerd,  MN.  A  new 
STAR  was  developed  to  serve  the 
Minneapolis-St.  Paul  International 
Airport.  Extending  1-522  would  provide 
a  published  route  for  aircraft  to 
transition  from  an  en  route  environment 
to  a  terminal  arrival  route.  Jet  routes  are 
published  in  paragraph  2004  of  FAA 
Order  7400.9C  dated  August  17.  1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
docimient  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techiiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  tiaffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71  is 
revised  to  read  as  follows: 

Authority:  49  U  S.C.  106(g),  40103.  40113, 
40120;  E.O'  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp    p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  2004 — fet  Routes 

*         *         «         »         * . 

J-522     [Revised! 

From  Brainerd,  MN;  Green  Bay.  WI; 
Traverse  Cirv,  Ml;  Au  Sable.  Ml;  Toronto, 
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ON,  Canada;  INT  Toronto  099'  and  Hancock, 
NY,  302°  radials;  Hancock;  to  Kingston,  NY. 
The  airspace  within  Canada  is  excluded. 

***** 

Issued  in  Washington.  DC.  on  April  9, 
1996. 

Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic 

Airspace  Managennent. 

[FR  Doc.  96-9371  Filed  4-15-96;  8:45  ami 

BILUNG  CODE  4910-11-* 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  25 
[PS-^-96] 
PIN  1545-AU12 

Sale  of  Residence  From  Qualified 
Personal  Residence  Trust 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains  a 
proposed  regulation  permitting  the 
reformation  of  a  personal  residence  trust 
or  a  qualified  personal  residence  trust  in 
order  to  comply  with  the  applicable 
requirements  for  such  trusts.  The 
proposed  regulation  also  clarifies  that 
the  governing  instruments  of  such  trusts 
mu.st  prohibit  the  sale  of  a  residence 
held  in  the  trust  to  the  grantor  of  the 
trust,  the  grantor's  spouse,  or  an  entity 
controlled  by  the  grantor  or  the  grantor's 
spouse.  The  proposed  regulation  will 
affect  trusts  created  after  the  proposed 
effective  date. 

DATES:  Written  comments  and  outlines 
of  oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  July  24. 
1996,  must  be  received  by  July  15.  1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (PS-4-96),  room  5228, 
Internal  Revenue  Senice,  P.O.  Box 
7604,  Ben  Franklin  Station,  Washington. 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (PS-4-96), 
Courier's  Desk  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  The  public 
hearing  will  be  held  in  the  IRS 
auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations. 
Dale  Carlton,  (202)  622-3090; 
concerning  submissions  and  the 


hearing,  Evangelista  Lee,  (202)  622- 
7180  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  t*the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatorv»Affairs,  Washington,  DC 
20503.  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  T:FP.  Washington.  DC 
20224.  .Comments  on  the  collection  of 
information  should  be  received  by  June 
17,  1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  is  in 
§  25.2702-5.  This  information  is 
required  by  the  IRS  to  ensure 
compliance  with  the  regulatory 
requirements.  The  likely  respondents 
are  individuals  or  households. 
Responses  to  the  collection  of 
information  are  required  to  obtain 
favorable  gift  tax  treatment. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimated  total  annual  reporting/ 
recordkeeping  burden:  625  hours.  The, 
estimated  annual  burden  per  respondent 
varies  from  3  hours  to  3.25  hours 
depending  on  individual  circumstances 
with  an  estimated  average  of  3.1  hours. 

Estimated  number  of  respondents: 
200. 

Estimated  annual  frequency  of 
responses:  2. 

Background 

This  document  proposes  to  amend  the 
Gift  Tax  Regulations  (26  CFR  part  25) 
under  section  2702  relating  to  "personal 
residence  trusts"  and  "qualified 
personal  residence  trusts." 

Section  2702(a)  provides  special 
valuation  rules  for  determining  the 
value  of  a  gift  when  a  transfer  is  made 
in  trust  to  or  for  the  benefit  of  a  member 
of  the  donor's  family  and  the  donor 


retains  an  interest  in  the  trust.  Under 
section  2702(a)(2)(A).  the  value  of  any 
retained  interest  that  is  not  a  "qualified 
interest"  is  treated  as  zero.  Therefore, 
the  value  of  the  gift  is  equal  to  the  full 
value  of  the  property  at  the  time  of  the 
transfer.  In  contrast,  the  value  of  a 
retained  interest  that  is  a  qualified 
interest  is  determined  under  the 
valuation  tables  prescribed  pursuant  to 
section  7520.  Section  2702(b)  provides 
that  a  qualified  interest  means  an 
annuity  interest,  a  unitrust  interest,  or  a 
remainder  interest  after  either  an 
annuity  or  unitrust  interest. 

Congress  recognized  that  many  people 
desire  to  maintain  the  family  ovniership 
of  their  home  and  pass  ownership  on  to 
future  generations,  while  retaining  its 
use  for  a  period  of  time.  The  annuity 
and  unitrust  requirements  are  not. 
however,  conducive  to  the  transfer  of  a 
residence.  Accordingly,  section 
2702(a)(3)(A)(ii)  provides  an  exception 
to  the  armuity  and  unitrust 
requirements.  Under  this  limited 
exception,  the  grantor's  retained  interest 
need  not  be  in  one  of  these  forms,  but 
rather  can  take  the  form  of  a  right  to  the 
use  and  occupancy  of  the  residence. 
Because  this  is  an  exception  to  the 
general  rule  of  section  2702.  a  grantor 
may  take  into  account  not  only  the 
value  of  the  retained  interest,  but  also 
any  contingent  reversionary  interest,  in 
determining  the  amount  of  the  gift  to  the 
remainderman. 

The  requirements  of  section 
2702(a)(3*)(A)(ii)  are  satisfied  by  a 
personal  residence  trust  and  a  qualified 
personal  residence  trust  as  set  forth  in 
the  regulations.  The  governing 
instruments  of  these  trusts  must 
prohibit  the  trust  from  holding,  for  the 
original  duration  of  the  term  interest, 
assets  other  than  one  residence  to  be 
used  or  held  for  the  use  as  a  personal 
residence  of  the  term  holder.  In 
addition,  a  qualified  personal  residence 
trust  can  hold  limited  amounts  of  cash 
for  certain  specified  purposes  such  as 
the  payment  of  operating  expenses  and 
expenses  for  the  improvement  or 
replacement  of  the  residence,  and  the 
trustee  is  permitted  to  sell  the  residence 
during  the  original  duration  of  the  term 
interest,  if  certain  requirements  are 
satisfied. 

If  the  trust  does  not  qualify  as  a 
personal  residence  trust  or  a  qualified 
personal  residence  trust,  the  grantor's 
retained  interest  is  valued  at  zero  under 
section  2702.  This  is  the  re.sult  even 
where  the  lack  of  compliance  with  the 
requirements  in  the  regulations  is  the 
result  of  error  or  poor  advice.  As  most 
errors  are  discovered  at  the  time  the  gift 
tax  return  is  prepared,  the  proposed 
regulation  permits  reformation  of  the 
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trust  to  be  commenced  up  to  90  days 
after  the  gift  tax  return  is  due.  A 
properly  reformed  trust  will  be  treated 
as  satisfying  the  regulatory 
requirements 

Questions  have  arisen  as  to  whether  it 
is  permissible  for  the  grantor  to  place  a 
personal  residence  in  trust,  obtain  all 
the  tax  benefits  of  a  qualified  personal 
residence  tnist  and  then  purchase  the 
residence  from  the  trust.  For  example, 
in  a  transaction  described  by  one 
commentator  as  the  "bait  and  switch." 
the  grantor  places  the  residence  in  trust 
with  the  intention  of  purchasing  the 
residence  from  the  trust  just  prior  to  the 
expiration  of  the  grantor's  retained  term 
so  that  cash  or  other  assets  pass  to  the 
remaindermen  in  place  of  the  residence. 

The  Treasury-  Department  and  the  IRS 
have  previously  stated  the  view  that 
Congress  intended  the  personal 
residence  trust  exception  to  enable 
transferors  to  pass  the  family  home  to 
younger  members  of  the  familv. 
Preamble  to  TD  8395.  1992-1  C.B.  318. 
at  319.  Using  the  "bait  and  switch" 
technique,  however,  the  personal 
residence  trust  exception  could  be  used 
to  facilitate  the  transfer  of  the  grantor's 
other  assets  to  future  generations.  The 
residence  would  merely  serve  as  a 
temporary  "stand-in"  to  avoid  the 
annuity  and  unitrust  requirements  of 
section  2702.  The  proposed  regulations 
clarifv'  that  the  sale  of  the  residence  to 
the  grantor  by  the  trustee  of  the  personal 
residence  trust  or  qualified  personal 
residence  trust  is  not  consistent  with 
Congress'  intent  in  enacting  section 
2702. 

Explanation  of  Provisions 

The  proposed  regulation  provides  that 
a  trust  that  does  not  comply  with  one 
or  more  of  the  regulatory  requirements 
for  qualification  as  a  personal  residence 
trust  or  a  qualified  personal  residence 
trust,  will  be  treated  as  satisfying  those 
requirements  if  the  trust  is  reformed  by 
judicial  reformation  (or  nonjudicial 
reformation  if  effective  under  state  law) 
to  comply  with  the  requirements.  The 
reformation  must  be  commenced  within 
90  days  of  the  due  date  (including 
extensions)  for  filing  the  gift  tax  return 
reporting  the  transfer  of  the  residence, 
and  must  be  completed  within  a 
reasonable  time  after  commencement.  If 
the  reformation  is  not  completed  by  the 
due  date  (including  extensions)  for 
filing  the  gift  tax  return,  the  grantor  or 
grantor's  spouse  must  attach  a  statement 
to  the  gift  tax  return  stating  that  the 
reformation  has  been  commenced,  or 
will  be  commenced  within  the  90-day 
period. 

The  proposed  regulation  also  requires 
that,  in  order  to  quaUfy  as  a  personal 


residence  trust  or  a  qualified  personal 
residence  trust,  the  trust's  governing 
instrument  must  prohibit  the  trust  from 
selling  or  transferring  the  residence, 
directly  or  indirectly,  to  the  grantor,  the 
grantor's  spouse,  or  an  entity  controlled 
by  the  grantor  or  the  grantor's  spouse,  A 
sale  or  transfer  to  another  grantor  trust 
of  the  grantor  or  the  grantor's  spouse  is 
considered  a  sale  or  transfer  to  the 
grantor  or  the  grantor's  spouse.  For 
these  purposes,  the  term  grantor  trust  is 
a  trust  treated  as  owned  by  the  grantor 
or  the  grantor's  spouse  within  the 
meaning  of  sections  671-677.  The  term 
control  is  defined  in  §  25.2701-2(b)(5) 
(ii)  and  (iii). 

Proposed  Effective  Date 

The  amendments  to  §§  25.2702-5(b) 
and  (c)  are  proposed  to  be  effective  for 
trusts  created  after  May  16.  1996.  Thus, 
a  trust  created  after  this  date  will  not 
satisf\'  the  requirements  of  a  personal 
residence  trust  or  a  qualified  personal 
residence  trust  if  the  trust  document 
does  not  comply  with  the  regulations,  as 
amended.  Such  a  trust  would  be  eligible 
for  reformation  under  the  proposed 
regulation. 

Notwithstanding  the  proposed 
effective  date,  if  the  IRS  examines  a  pre- 
effective  date  trust  and  finds  it 
inconsistent  with  the  purposes  of 
section  2702  or  the  regulations 
thereunder,  the  IRS,  by  using 
established  legal  doctrines  such  as  the 
substance  over  form  doctrine,  may  treat 
the  trust  as  not  qualifying  under  section 
2702.  Thus,  for  example,  if  the  grantor 
actually  purchases  the  residence  from 
the  trust  pursuant  to  a  right  or  option  to 
purchase  that  is  stated  in  the  trust 
instrument  or  a  collateral  document,  the 
IRS  may  not  treat  the  trust  as  a  qualified 
personal  residence  trust. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 


Comments  and  Public  Hearing 

Before  this  proposed  regulation  is 
adopted  as  a  final  regulation, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  has  been 
scheduled  for  luly  24,  1996.  at  10  a.m. 
in  the  auditorium.  Internal  Revenue 
Building.  1111  Constitution  Avenue 
N\V..  Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  July  15.  1996  and 
an  outline  of  the  topics  to  be  discussed 
and  the  time  to  be  devoted  to  each  topic. 
A  period  of  10  minutes  will  be  allotted 
each  person  for  making  comments. 

An  agenda  showing  the  scheduling  pf_ 
speakers  will  be  prepared  after  the 
deadUne  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Dale  Carlton,  Office  of  the  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  However,  personnel 
from  other  offices  of  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  25 

Gift  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendment  to  the 
Regulations 

Accordingly,  26  CFR  part  25  is 
proposed  to  be  amended  as  follows: 

PART  25— GIFT  TAX;  GIFTS  MADE 
ARER  DECEMBER  31,  1964 

Paragraph  1.  The  authority  citation 
for  part  25  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *   * 

Par.  2.  Section  25.2702-5  is  amended 
as  follows: 

1 .  Paragraph  (a)  is  redesignated  as 
paragraph  (a)(1)  and  paragraph  (a)(2)  is 
added. 

2.  In  paragraph  (b)(1),  four  new 
sentences  are  added  after  the  third 
sentence. 

3.  Paragraph  (c)(5)(ii)(C)  is  revised. 

4.  Paragraph  (c)(9)  is  added. 

The  additions  and  revisions  read  as 
follows: 
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§25.2702-6    Personal  residence  trusts. 

(a)(1)  In  general.  •   *   * 

(2)  Modification  of  trust.  A  trust  that 
does  not  comply  with  one  or  more  of  the 
regulatory  requirements  under 
paragraph  (b)  or  (c)  of  this  section  will, 
nonetheless,  be  treated  as  satisfying 
these  requirements  if  the  trust  is 
modified,  by  judicial  reformation  (or 
nonjudicial  reformation  if  effective 
under  state  l^w),  to  comply  with  the 
requirements.  The  reformation  must  be 
commenced  within  90  days  after  the 
due  date  (including  extensions)  for  the 
filing  of  the  gift  tax  return  reporting  the 
transfer  of  the  residence  under  section 
6075  and  must  be  completed  within  a 
reasonable  time  after  commencement.  If 
the  reformation  is  not  completed  by  the 
due  date  (including  extensions)  for 
filing  the  gift  tax  return,  the  grantor  or 
grantor's  spouse  must  attach  a  statement 
to  the  gift  tax  return  stating  that  the 
reformation  has  been  commenced  or 
will  be  commenced  within  the  90-day 
period. 

(b)  *   •  Ml)  *  *  *  In  addition,  the 
trust  does  not  meet  the  requirements  of 
this  section  unless  the  governing 
instrument  prohibits  the  trust  from 
selling  or  transferring  the  residence, 
directly  or  indirectly,  to  the  grantor,  the 
grantor's  spouse,  or  an  entity  controlled 
by  the  grantor  or  the  grantor's  spouse,  at 


any  time  after  the  original  term  interest 
during  which  the  trust  is  a  grantor  trust. 
For  purposes  of  the  preceding  sentence, 
a  sale  or  transfer  to  another  grantor  trust 
of  the  grantor  or  the  grantor's  spouse  is 
considered  a  sale  or  transfer  to  the 
grantor  or  the  grantor's  spouse.  For 
purposes  of  this  section,  a  grantor  trust 
is  a  trust  treated  as  owned  by  the  grantor 
orthe  grantor's  spouse  within  the 
meaning  of  sections  671-677.  The  term 
control  is  defined  in  §  25.2701-2(b)(5) 
(ii)  and  (iii).  *   *   * 
«        •        *        •        * 

(c)  *  *  • 

(5)*   •   • 

(ii)  *  *  * 

(C)  Sale  proceeds.  The  governing 
instrument  may  permit  the  sale  of  the 
residence  (except  as  set  forth  in 
paragraph  (c)(9)  of  this  section)  and  may 
permit  the  trust  to  hold  proceeds  from 
the  sale  of  the  residence,  in  a  separate 
account. 
*        •        •        •        * 

(9)  Sale  of  residence  to  grantor, 
grantor's  spouse,  or  entity  controlled  by 
grantor  or  grantor's  spouse.  The 
governing  instrument  must  prohibit  the 
trust  from  selling  or  transferring  the 
residence,  directly  or  indirectly,  to  the 
grantor,  the  grantor's  spouse,  or  an 
entity  controlled  by  the  grantor  or  the 
grantor's  spouse  during  the  original 


term  interest  of  the  trust,  or  at  any  time 
after  the  original  term  interest  that  the 
trust  is  a  grantor  trust.  For  purposes  of 
the  preceding  sentence,  a  sale  or  transfer 
to  another  grantor  trust  of  the  grantor  or 
the  grantor  s  spouse  is  considered  a  sale 
or  transfer  to  the  grantor  or  the  grantor's 
spouse.  For  purposes  of  this  section,  a 
grantor  trust  is  a  trust  treated  as  owned 
by  the  grantor  or  the  grantor's  spouse 
within  the  meaning  of  sections  671-677. 
The  term  control  is  defined  in 
§25.2701-2(b)(5)  (ii)  and  (iu). 
•        •        •        •        • 

Par.  3.  Section  25.2702-7  is  amended 
as  follows: 

1 .  The  first  sentence  of  this  section  is 
revised;  and 

2.  A  new  sentence  is  added  at  the  end 
of  the  section,  to  read  as  follows: 

§25.2702-7    Effective  datM. 

Except  as  provided  in  this  section, 
§§25.2702-1  through  25. 2702-6  are 
effective  as  of  January  28. 1992.  •  -  • 
The  fourth  through  seventh  sentences  of 
§  25.2702-5(b)(l )  and  §  25.2702-5(c)(9) 
are  effective  with  respect  to  trusts 
created  after  May  16.  1996. 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  Rewnue. 
|FR  Doc.  96-8240  Filed  4-15-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puPiic.  Notices  of  heanngs  and  investigations, 
cornmittee  Tieetings.  agency  decisions  and 
rjiings.  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  96-020-1] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Animal  and  Plant  Health 

Inspection  Senice,  USDA. 

ACTION:  Proposed  collection;  comment 

request. 

SUMIWARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  e.xtension  of  a  currently 
approved  information  collection  in 
support  of  the  Application  for 
Inspection  and  Certification  of  Animal 
Byproducts. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  17,  1996  to  be  assured 
of  consideration. 

ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology), 
or  any  other  aspect  of  this  collection  of 
information  to:  Docket  No.  96-020-1 , 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  suite  3C03,  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  send  an  original  and  three 
copies,  and  state  that  your  comments 
refer  to  Docket  96-020-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  and  notices  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 


FOR  FURTHER  INFORI^ATION:  For 
information  on  the  Application  for 
Inspection  and  Certification  of  Animal 
Byproducts,  contact  Dr.  John  Gray, 
Senior  Staff  Veterinarian,  National 
Center  for  Import  and  Export.  VS, 
.\PHIS,  4700  River  Road,  Unit  40. 
Riverdale,  MD  20737-1231.  (301)  734- 
7837;  or  e-mail:  jgray@aphis.usda.gov. 
For  copies  of  the  proposed  collection  of 
information,  contact  Ms.  Cheryl  Jenkins, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-5360. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Inspection  and 
Certification  of  Animal  Byproducts. 

0MB  Number:  0579-0008. 

Expiration  Date  of  Approval:  June  30, 
1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  U.S.  exporters  who  wish  to 
export  certain  animal  byproducts  to 
other  countries  must,  in  some  instances, 
furnish  the  importing  country  with 
certificates  that  have  been  issued  or 
endorsed  by  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services 
(VS).  These  certificates  attest  to  the  class 
and  quality  of  these  products,  and  also 
attest  that  the  products  have  been 
processed  according  to  the  conditions 
and  requirements  of  the  importing 
country.  VS  Form  16-24  is  one  such 
certificate. 

The  information  requested  on  VS 
Form  16-24  is  provided  by  the 
applicant  and  notifies  us  that  the 
applicant  desires  to  have  us  monitor  the 
processing  of  the  product.  After 
monitoring  the  processing  technique, 
we  certify  (on  VS  Form  16-24)  that  the 
product  was  processed  according  to  the 
conditions  and  requirements  of  the 
importing  country.  Without  this 
certification,  the  importing  country 
would  not  accept  the  product,  and  the 
applicant  would  be  unable  to  conduct 
business  with  that  country. 

The  use  of  VS  Form  16-24  has  no 
impact  on  animal  disease  prevention  or 
eradication  activities  in  the  United 
States.  The  form  was  developed  strictly 
in  response  to  the  importation 
requirements  of  other  countries. 

The  use  of  VS  Form  16-24  provides 
ample  space  for  the  applicant  to  list,  in 
detail,  the  processing  technique  that  we 
need  to  verify  to  make  the  product 
eligible  to  enter  the  importing  country. 


The  form  also  serves  as  the  written 
agreement  imder  which  the  applicant 
(the  U.S.  exporter)  pays  for  the  services 
we  render  in  cormection  with 
documenting  the  certification 
statements  required  by  the  importing 
country. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  vdll  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  or  other  collection 
technologies,  e.g..  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per 
response. 

Respondents:  U.S.  exports  of  animal 
byproducts. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Numbers  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  10  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval  of  the  information 
collection. 

Done  in  Washington,  DC,  this  10th  day  of 
April  1996. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(PR  Doc.  96-9346  Filed  4-15-96;  8:45  am] 
BILLING  CODE  3410-34-P 


Forest  Service 

California  Coast  Province  Advisory 
Committee  (PAC) 

AGENCY:  Forest  Service,  USDA. 
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ACTION:  Notice  of  meeting. 


SUMMARY:  The  California  Coast  Province 
.Advisory  Committee  (PAC)  will  meet  on 
May  2  and  3,  1996,  at  the  Aurora  RV 
Park  Conference  Room,  2985  Lakeshore 
Blvd.,  Nice,  California.  The  meeting  will 
begin  at  8  a.m.  and  continue  until  5  p.m. 
both  days.  Agenda  items  to  be  covered 
on  May  2  include:  (1)  Open  public 
forum;  (2)  Federal  budget  process 
overview  presentation  and  PAC  input; 

(3)  Report  and  recommendation  from 
PAC  Coordinating  Subcommittee  on 
outyear  planning  for  federal  lands 
watershed  restoration  project  proposals; 

(4)  Report  from  PAC  member  on  Sierra 
Club  trip  to  Washington,  DC;  (5)  Agency 
updates  on  implementing  the  Northwest 
Forest  Plan;  and  (6)  Draft  letter 
concerning  rechartering  PACs.  May  3, 
will  be  an  optional  field  trip  to  the  Van 
Arsdale  Dam  fish  ladder.  Middle  Creek 
filtering  project,  and  Lake  Pillsbury.  All 
Cahfomia  Coast  province  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Daniel  Chisholra.  USDA.  Forest 
Supervisor.  Mendocino  National  Forest, 
825  N.  Humboldt  Avenue,  Willows.  CA 
95988.  (916)  934-3316  or  Phebe  Brown, 
Province  Coordinator.  USDA, 
Mendocino  National  Forest,  825  N. 
Humboldt  Avenue.  Willows,  CA  95988, 
(916) 934-3316. 

Dated:  April  5,  1996. 
Daniel  K.  Chisholm, 

Forest  Supervisor. 

(PR  Doc.  96-9320  Piled  4-15-96;  8:45  am] 

BILUNG  COO€  3410-FK-M 


Extension  of  Currentiy  Approved 
Information  Collection  for  Geophysical 
Prospecting  Permit 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  vdth  the 
Paperwork  Reduction  of  1995,  this 
notice  announces  the  Forest  Service's 
intention  to  extend,  under  OMB 
Number  0596-0089,  collection  of 
information  necessary  to  authorize 
geophysical  investigations  on  lands 
managed  by  the  agency.  Using  the 
Application  for  Prospecting  Permit 
Form  Rl-FS-2800-4  (formerly  Rl-FS- 
2860-1).  applicants  descrilie  the  type 
and  size  of  the  proposed  geophysical 
operation,  the  location,  the  equipment 
that  would  be  used,  and  addresses  and 
phone  numbers  for  the  applicant  and 
responsible  local  representative. 


Apphcants  could  include  mineral 
lessees,  oil  and  gas  operators,  and 
geophysical  contracting  companies.  The 
information  is  used  in  an  environmental 
analysis  prior  to  making  a  decision  on 
the  request  for  permit. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  June  17,  1996. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Director,  Lands  &  Minerals 
Staff,  Attn:  Leslie  Vaculik,  Forest 
Service,  USDA,  P.O.  Box  7669, 

Missoula,  MT  59807. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Vaculik  at  (406)  329-3592. 

SUPPLEMENTARY  INFOFiMATION: 

Description  of  Form 

Title:  Application  for  Prospecting 
Permit  Form  Rl-FS-2800-1  (formerly 
Rl-FS-2860-1). 

OMB  Number.  0596-0089. 

Expiration  Date  of  Approval:  6/30/96. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  15  minutes  per 
response. 

Type  of  Respondents:  Oil  &  gas 
companies,  mineral  lessees,  geophysical 
companies,  education  or  research 
organizations. 

Estimated  Number  of  Respondents:  20 
per  year. 

Estimated  Number  of  Responses  per 
respondent:  1. 

Estimated  Total  Annual  Burden  on 
respondents:  5  hours. 

Comments  Are  Invited  On 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utiUty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utihty, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 


Dated-  April  5,  1996. 
Sterling).  Wilcox, 

Acting  Associate  Deputy  Chief.  National 
Forest  Systems. 

(PR  Doc  96-9354  Filed  4-15-96:  8:45  am] 

BILUNG  CODE  3410-11^ 


Delegation  of  Authority  to  Regional 
Lands  Directors 

AGENCY:  Forest  Ser\'ice,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Forest  Sen-ice  gives 
notice  of  a  delegation  of  authority  to 
Directors  of  Lands  (or  equivalent 
officials)  in  Regional  Offices  to  execute 
documents  prepared  pursuant  to  the 
Resolution  of  Western  Land  Dispute  Act 
of  July  2, 1993  This  delegation  was 
issued  on  March  26.  1996,  by  Interim 
Directive  Number  5570-96-1  to  Chapter 
5570  of  the  Forest  5iervice  Manual.  A 
copy  of  the  Interim  Directive  is  set  out 
at  the  end  of  this  notice. 
EFFECTIVE  DATE:  Interim  Directive 
Number  5570-96-1  was  effective  on 
March  26.  1996. 

FURTHER  CONTACT:  Marsha  Butterfield, 
Lands  Staff,  Forest  Service,  USDA,  (202) 
205-1248. 

Dated:  ■\pnl  9.  1996. 
Joan  M.  Comanor, 
Acting  Chief. 

FOREST  SER\nCE  M.\NUAL 

Washington,  D.C. 

Interim  Directive:  5570-96-1. 

Effective  Date:  March  26,  1996. 

Expiration  Date:  September  26.  1997. 

ChapteJ-:  5570 — Sales.  Grants,  and 
Special  Acts. 

This  interim  directive  (ID)  to  FSM 
5570.13,  Special  Acts,  adds  paragraph  4, 
Forest  Lieu  Selection,  concerning  the 
Resolution  of  Western  Land  Dispute  Act 
of  July  2. 1993.  which  resolved  the  title 
status  of  certain  lands  relinquished  to 
the  United  States  under  the  Act  of  June 
4,  1897.  The  ID  also  adds  the 
responsibiUty  in  FSM  5570.41  of  the 
Director  of  Lands,  Regional  Office  (or 
equivalent  official)  for  executing 
documents  under  this  act;  this 
responsibiUty  may  not  be  delegated." 
/s/Cerald  Coghlan, 
For  Janice  McDougle.  Associate  Deputy  Chief 

5570. 1 3— Special  Acts. 

4.  Forest  Lieu  Selection.  The 
Resolution  of  Western  Land  Dispute  Act 
of  July  2.  1993  (Pub.  L.  103-48)  resolved 
the  title  status  of  certain  lands 
relinquished  to  the  Untied  States  under 
the  Act  of  June  4,  1897  (16  U.S.C.  473- 
475).  (See  FSM  5570.41  for  direction  on 
the  responsibility  for  executing 
docimients  pursuant  to  this  act. 
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5570. 4 — Responsibility. 

5570.41— Director  of  Lands.  Regional 
Office.  The  Director  of  Lands.  Regional 
Ofiice.  or  equivalent  official,  is 
responsible  for  executing  all  documents 
for  the  disposition  of  lands  and  interests 
in  lands  pursuant  to  the  Resolution  of 
Western  Land  Dispute  Act  of  July  2, 
1993  (Pub.  L.  103-48;  FSM  5570.13). 
This  responsibility  may  not  be 
delegated. 

IFR  Doc.  96-9355  Filed  4-15-96;  8:45  ami 

BILLING  CODE  M10-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  New  York  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
York  State  Advisory  Committee  to  the 
Commission  will  convene  at  2;00  p.m. 
and  adjourn  at  5:00  p.m.  on  Wednesday, 
May  8,  1996,  at  the  President's 
Conference  Room,  18th  Floor,  Graduate 
School  and  University  Center  of  the  City 
University  of  New  York,  33  West  42nd 
Street,  New  York,  New  York  10036.  The 
purpose  of  the  meeting  is  to  plan 
activities  for  fiscal  year  1996. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  Setsuko 
Nishi,  718-951-5314.  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 


should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  April  8, 1996. 
Carol-Lee  Hurley. 

Chief  Regional  Programs  Coordination  Unit. 
[FRD(K  96-9297  Filed  4-15-96;  8:45  am) 

BILUNG  CODE  633$-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Revision  of  the  National  Senior  Service 
Corps'  Project  Profile  and  Volunteer 
Activity  (PPVA)  Information  Collection 
Instruments 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice  of  30-day  0MB  review  of 
final  revised  PPVA  information 
collection  instruments. 

SUMMARY:  In  December  1995,  the 
National  Senior  Service  Corps  (NSSC) 
announced  a  60-day  review  and 
comment  period  during  which  project 
sponsors  and  the  public  were 
encouraged  to  submit  comments  on 
revised  draft  PPVA  information 
collection  instruments  used  to  annually 
collect  project  and  aggregate  volunteer 
demographic  and  activity  information 
from  project  sponsors  funded  under  the 
Retired  and  Senior  Volunteer  Program 
(RSVP),  Foster  Grandparent  Program 
(FGP),  and  Senior  Companion  Program 
(SCP). 

Comments  were  invited  on  (1) 
whether  the  proposed  instruments 
collected  information  appropriate  and 


sufficient  to  meet  operational 
management,  planning  and  reporting 
needs  of  the  Senior  Corps  programs;  (2) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (3)  accuracy  of  agency 
estimates  of  reporting  burden;  and  (4) 
ways  to  further  reduce  burden  while 
meeting  program  needs. 

Following  that  review  and  comment 
period,  NSSC  made  final  revisions  to 
respond  to  project  concerns  and  is  now 
submitting  the  instruments  to  0MB  for 
approval.  Revisions  made  to  address 
project  concerns  included  changing  the 
reporting  period,  providing  projects 
more  time  to  submit  reports,  delaying 
the  submission  date  of  the  ne.xt  report, 
incorporating  station-type  revisions 
recommended  by  projects,  and 
regrouping  and  revising  sponsor  type 
categories.  For  RSVP,  some  service 
category/BHN  codes  were  revised  to 
reflect  the  major  service  hours 
groupings.  None  of  the  changes  will 
impact  on  reporting  burden. 

DATES:  The  National  Senior  Service 
Corps  and  the  Office  of  Management 
and  Budget  will  consider  written 
comments  on  the  proposed  instruments 
and  recordkeeping  requirements 
received  on  or  before  May  16,  1996. 

ADDRESSES  TO  SEND  COMMENTS  TO  BOTH: 

Janice  Forney  Fisher,  NSSC.  Rm  9403A, 
Corp.  for  National  Service,  1201  New 
York  Avenue  NW.,  Washington,  D.C. 
20525 

Deborah  Bonds,  Office  of  Info.  & 
Regulatory  Affairs,  Office  of 
Management  and  Budget. 
Washington.  D.C.  20503, 

ESTIMATED  ANNUAL  REPORTING  OR 
DISCLOSURE  burden:  8,228  hours 


Program 


Number  of 
respondents 


Annual  re- 
sponses per 
respondent 


Average 
burden  per 
respondent 

(hours) 


Total  annual 
burden  on 
all  respond- 
ents 


•This  document  will  be  made  available  in  alternate  format  upon  request.  TDD  (202)  606-5000  ext.  1 64. 


FOR  further  INFORMATION  CONTACT: 
Janice  Forney  Fisher  (202)  606-5000 
ext.  275. 

REGULATORY  AUTHORITY:  National 

Service  Trust  Act  of  1993. 

Dated:  April  10. 1996. 
Thomas  E.  Endres. 

Deputy  Director,  National  Senior  Service 

Corps. 

IFR  Doc  96-9341  Filed  4-15-96;  8:45  am) 

BILUNG  CODE  6050-29-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

action:  Submission  for  0MB  review; 
comment  request. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 


requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  16, 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
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Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  .Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Fridav. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following;  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement. 

Title:  Apphcationjor  Vocational  and 
Adult  Education  Direct  Grants. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions;  State, 
local  or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  569. 
Burden  Hours:  51,210. 

Abstract:  This  form  will  be  used  by 
applicants  to  apply  for  funding  under 
the  Carl  D.  Perkins  Vocational  and 


Apphed  Technology  Education  Act. 
Adult  Education  Act,  and  National 
Literacy  Act  programs  administered  by 
the  Office  of  Vocational  and  Adult 
Education.  The  Department  uses  the 
information  to  make  grants  and 
cooperative  agreements. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review.  Reinstatement. 

Title:  Application  for  Basic  Grants 
under  the  Library  Services  for  Indian 
Tribes  and  Hawaiian  Natives  Program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  230. 
Burden  Hours:  460. 

Abstract:  This  form  allows  Indian 
Tribes  and  Hawaiian  Natives  to  apply 
for  Basic  grants  under  Section  403  of  the 
Library  Services  for  Indian  Tribes  and 
Hawaiian  Natives  Program,  Title  IV  of 
the  Library  Services  and  Construction 
Act,  as  amended. 

Type  ofRe\iew:  Extension. 

Title:  Postsecondary  Education  Quick 
Information  System  (PEQIS). 

Frequency:  Nonrecurring. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,418. 
Burden  Hours:  2,374. 

Abstract;  The  Postsecondary 
Education  Quick  Information  System 
(PEQIS)  is  designed  to  conduct  brief 
surveys  of  postsecondary  institutions  or 
state  higher  education  agencies.  PEQIS 
provides  information  that  is  needed 
quickly  and  that  cannot  be  collected 
through  traditional  NCES  surveys. 
PEQIS  will  conduct  4-5  surveys  each 
year. 

Type  of  Review:  Revision. 

Title:  Federal-State  Cooperative 
System  for  the  Collection  of  Data  from 
Public  Libraries  and  Their  Outlets,  State 
Library  Agencies  and  Public  Library 
Administrative  Entities. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57. 
Burden  Hours:  1,710. 

Abstract:  The  National  Education 
Statistics  Act  of  1994  mandates  the 
collection  of  data  on  the  condition  and 
progress  of  education  in  the  U.S.  NCES 
is  to  fulfill  this  duty  by  "acquiring, 
compiling,  and  dissemination  statistics 
on  the  condition  of  education  .  .  . 


including  data  on  libraries."  The  Public 
Library  Survey  is  a  national  census  of 
public  hbraries  which  provide  a 
national  census  of  libranes  for  each 
state  and  each  individual  Ubrary. 

Office  of  Postsecondar>  Education 

Type  of  Review:  Reinstatement. 

Title:  Campus  Based  Reallocation 
Form. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  3,000. 
Burden  Hours:  847. 

Abstract:  This  form  will  allow 
institutions  of  postsecondary  education 
to  report  anticipated  1995-46  unspent 
funds  for  the  campus-based  programs  so 
these  unspent  funds  can  be  distributed 
as  supplemental  1995-96  awards  and  to 
report  the  1995-96  FWS  Community 
Service  Act. 

Office  of  the  Lender  Secretary 

Type  of  Re\iew:  New. 

Title:  Evaluation  of  Upward  Bound. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  4,523. 
Burden  Hours:  1,535. 

Abstract:  The  evaluation  of  Upward 
Bound  will  include  student  follow-up 
data  collected  through  a  computer 
assisted  telephone  inter\'iew  and  the 
collection  of  student  transcript  data. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Application  for  Special  Projects 
Grants  Under  the  Library  Ser\'ices  for 
Indian  Tribes  and  Hawaiian  Natives 
Program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  75. 
Burden  Hours:  600. 

Abstract:  This  form  allows  Indian 
Tribes  to  apply  for  Special  Projects 
grants  under  Section  404  of  the  Library 
Services  for  Indian  Tribes  and  Hawaiian 
Natives  Program,  Title  IV  of  the  Librarj' 
Services  and  Construction  Act.  as 
amended. 

(FR  Dor  96-9327  Filed  4-15-96;  8:45  am] 
BILLJNG  CODE  400(M)1-P 
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DEPARTMEhfT  OF  ENERGY 

Feaerai  Energy  Reoulatory 
Commission 

rOocKet  Nos  3M95-3-000  and  RM95-*- 

000] 

Filing  and  Reporting  Requirements  for 
intefstate  Natural  Gas  Companies  Rate 
S^-h-^Juies  and  Tariffs'  Revisions  to 
Uniform  System  of  Accounts  Forms, 
Statements,  and  Reporting 
Reo-irements  for  Natural  Gas 
Companies;  Notice  Regarding 
Discount  Transportation  Rate  Reports 

ApnJ  10,  1996. 

On  September  28.  1995,  the 
Conunission  issued  a  final  rule  in  this 
proceeding  requiring  pipelines  to  file 
electronically  the  discount 
transportation  rate  reports  previously 
filed  only  on  paper  (60  FR  52960, 
October  11.  1995).  On  February  29, 
1996,  in  Docket  No.  RM95-4-000,  the 
Conunission  issued  the  "Instruction 
Manual  for  Electronic  Filing  of  the 
Disccxmt  Transportation  Rate  Report" 
(Instruction  Manual)  (61  FR  8870, 
March  5. 1996).  The  first  document  rate 
reports  to  be  filed  electronically  will  be 
the  reports  due  for  the  month  of  March 
1996.  Those  reports  are  due  within  15 
days  of  the  close  of  the  March  billing 
period. 

Take  notice  that  all  discount  rate 
reports  filed  pursuant  to  §  284.7(c)(6)  of 
the  Commission's  regulations  must  be 
submitted  both  on  paper  and 
electronically.  The  diskette  containing, 
the  electronic  copy  must  be  prepared  in 
accordance  with  the  Instruction  Manual 
and  must  be  filed  with  the  copies  of  the 
paper  version  of  the  report. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc  96-9306  Filed  4-15-96;  8:45  am) 

BILUNG  CODE  S717-01-M 


Pocket  No.  CP96-201-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Site  Visit  for  the 
Proposed  Middletown  Lateral  Project 

April  10. 1996. 

On  April  24  and  25.  1996,  the  Office 
of  Pipeline  Regulation  staff  will  conduct 
a  site  visit  with  representatives  of 
Algonquin  Gas  Transmission  Company 
of  the  locations  related  to  the  facilities 
proposed  in  the  MiddletowTi  Lateral 
Project  in  Hartford  and  Middlesex 
Counties,  Connecticut.  The  previously 
scheduled  dates  of  April  9  and  10  were 
changed  because  of  bad  weather 
conditions  in  the  project  area.  All 
interested  parties  may  attend.  ITiose 


planning  to  attend  must  provide  their 
own  tiansportation. 

Information  about  the  proposed 
project  is  available  from  Mr.  John 
Wisniewski,  Project  Manager,  at  (202) 
208-1073. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-9308  Filed  4-15-96;  8:45  am) 
BILUNG  COOC  S717-41-M 

[Docket  No.  CP96-301-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

April  10,  1996. 

Take  notice  that  on  April  8.  1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  P.O.  Box  1273.  Charleston, 
West  Virginia.  25325-1273.  filed  in 
Docket  No.  CP96-301-000  a  request 
pursuant  to  Section  157.205,  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  and  157.216)  for 
approval  to  abandon  certain  obsolete 
facilities  in  Tioga  County,  New  York, 
under  Columbia's  blanket  certificate 
authority  issued  in  Docket  No.  CP83- 
76-000,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA).  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  abandon 
transmission  Line  Y  consisting  of 
approximately  0.06  mile  of  two-inch 
pipeline  and  to  abandon  a  portion  of 
transmission  Line  AD-31  consisting  of 
approximately  0.14  mile  of  four-and  six- 
inch  pipeline,  and  all  appurtenances 
associated  with  these  pipelines  located 
in  Tioga  County,  New  York.  Columbia 
states  that  these  facilities  are  operated 
under  certificate  authorization  granted 
to  Columbia's  predecessor  company. 
Home  Gas  Company,  in  Docket  No.  G- 
345.  Columbia  further  states  that  the 
jurisdictional  facilities  for  which  it 
seeks  abandonment  authorization  serve 
no  useful  purpose  and  are  no  longer 
required.  It  is  indicated  that  there  is  no 
gas  consumer  on  these  facilities  and  that 
Columbia  has  no  purchase  gas 
agreements  which  utilize  the  subject 
facilities. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 


filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  fifing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-9309  Filed  4-15-96;  8:45  am) 

BILUNG  CODE  6717-«1-M 


[Docket  No.  CP9&-290-000] 

Northern  Natura!  Gas  Company;  Notice 
of  Request  Under  BianKei 
Authorization 

April  10, 1996. 

Take  notice  that  on  April  1, 1996, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP96-290-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.212)  for 
authorization  to  operate  a  delivery 
point,  located  in  Ochiltree  County, 
Texas,  to  accommodate  interruptible 
natiu-al  gas  deliveries  to  West  Texas  Gas, 
Inc.  (WTG)  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  service  will  be 
provided  to  shippers  for  WTG  pursuant 
to  currently  effective  throughput  service 
agreement(s).  According  to  Northern, 
WTG  has  requested  the  proposed 
delivery  point  to  serve  an  industrial 
customer  in  Ochiltree  County.  Texas. 
The  proposed  volumes  to  he  delivered 
for  WTG  at  the  proposed  delivery  point 
are  60  MMBtu  on  a  peak  day  and  15,000 
MMBtu  on  an  annual  basis.  Northern 
estimates  the  construction  cost  to  be 
$2,000  which  WTG  will  reimburse  to 
Northern. 

Northern  states  that  the  total  volumes 
to  be  delivered  to  shippers  for  WTG 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Northern  states  tliat  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  there  is  sufficient  capacity 
to  accommodate  these  changes  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
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the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc  96-9310  Filed  4-15-96;  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  GT96-46-002^ 

Honeoye  Storage  Corporation;  Notice 
of  Tariff  Filing 

April  10. 1996. 

Take  notice  that  on  April  2. 1996. 
Honeoye  Storage  Corporation  (Honeoye) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  Honeoye  states  that  the  filing  does  not 
involve  any  change  in  rates  or  services. 

Honeoye  also  states  that  the  filing  was 
made  to  comply  with  the  FERC  Order 
No.  583  issued  September  28.  1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-9311  Filed  4-15-96;  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP96-1 23-002] 

Florida  Gas  Transmission  Company, 
Notice  of  Compliance  Filing 

April  10.  1996. 

Take  notice  that  on  April  4, 1996, 
Florida  Gas  Transmission  Company 


(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
fJo.  1  the  following  tariff  sheets  to 
become  effective  April  1,  1996: 

Substitute  Fourth  Revised  Sheet  No.  132 
2nd  Substitute  First  Revised  Sheet  No.  134 

FGT  states  that  on  January  26, 1996, 
it  filed  in  Docket  No,  RP96-1 23-000 
changes  to  its  Tariff  generally  intended 
to  modify  or  clarify  certain  provisions  in 
conformance  with  previous  tariff 
changes  filed  and  accepted  by  the 
Federal  Energy  Regulatory  Commission, 
Several  parties  filed  protests  to  FGT's 
January  26,  Filing. 

In  order  to  clarify-  the  changes 
proposed  in  the  January  26  Filing  and 
address  concerns  expressed  in  the 
protests,  FGT  filed  on  February  21, 
1996,  an  answer  (Answer)  and  a  motion 
to  defer  the  effective  date  of  the 
proposed  tariff  sheets  from  March  1, 
1996  to  April  1,  1996.  Concurrently, 
FGT  submitted  tariff  sheets  in  Docket 
No.  RP96-123-001  (February  21  Filing) 
to  amend  the  January  26  Filing  as 
described  in  the  Answer. 

On  March  27,  1996.  the  Commission 
issued  an  order  (March  27  Order) 
accepting,  subject  to  certain  revisions, 
the  proposed  tariff  sheets  to  become 
effective  April  1,  1996,  except  for  those- 
sheets  withdrawn  or  superseded  by  the 
February  21  Filing.  The  March  27  Order 
requires  FGT  to  refile  tariff  sheets, 
within  15  days  of  the  order,  to;  1)  clarif>' 
that  the  calculation  of  the  amount  due 
FGT  for  delivery  imbalances  shall  be  net 
of  any  no-notice  quantities,  and  2) 
clarih'  the  time  period  by  which  FGT 
shall  render  invoices  to  its  shippers. 
The  instant  filing  is  submitted  in 
compliance  with  the  March  27  Order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385,211  of  the  Commission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  as  provided  in  Section  154,210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  tlfe  Public  Reference 
Room, 

Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  96-9312  Filed  4-15-96:  8:45  ami 

BILUNG  CODE  $717-01-M 


[Cocke*.  No.  RP96-205-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  10, 1996. 

Take  notice  that  on  April  4. 1996. 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No,  1,  the  following  revised  tariff  sheets, 
proposed  to  be  effective  April  1,  1996: 

Title  Sheer 

Second  Revised  Sheet  No.  1 
Second  Revised  Sheet  No,  39 
Third  Revised  Sheet  No,  62 
Third  Revised  Sheet  No.  141 

Viking  states  that  the  purpose  of  this 
filing  is  to  conform  its  tariff  to  the 
requirements  of  Order  Nos.  581  and  582, 
In  accordance  with  Order  No,  581, 
Viking  has  removed  the  Index  of 
Shippers  from  its  Tariff  since  Viking  is 
in  compliance  with  the  EBB  posting 
requirement.  In  accordance  with  Order 
No,  582,  Viking  has  modified  the  title 
page  of  its  Tariff  to  add  "the  name,  title, 
and  address,  telephone  number  and 
facsimile  number  of  the  person  to  whom 
communications  regarding  the  tariff 
should  be  sent"  as  required  by  18  CFR 
154, 102(d),  Viking  has  also  added  to  its 
Terms  and  Conditions  a  new  section 
containing  a  "statement  of  the  order  in 
which  the  company  discounts  its  rates 
and  charges  '  as  required  bv  18  CFR 
154.109(c). 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N,E.  .Washington.  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154,210  of  the 
Commission's  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  f)erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-9313  Filed  4-15-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6453-61 

Final  Report  of  the  Federal  Facilities 
Environmental  Restoration  Dialogue 
Committee 

agency:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  availability  of  "Final 

Report  of  the  Federal  Facilities 

Environmental  Restoration  Dialogue 

Committee". 

SUMMARY:  The  Agency  is  informing  the 
public  of  the  availability  of  "Final 
Report  of  the  Federal  Facilities 
Environmental  Restoration  Dialogue 
Committee  (FFERDC)."  dated  April 
1996.  The  Final  Report  presents 
consensus  principles  and 
recommendations  for  improving  Federal 
facilities  cleanup.  The  report  was 
produced  by  the  FFERDC,  a  Federal 
advisory  committee  chartered  by  the 
U.S.  Environmental  Protection  Agency. 
The  FFERDC  mcludes  members  from: 
the  U.S.  Departments  of  Agriculture, 
Defense,  Energy,  and  Interior;  the 
Enviroiunental  Protection  Agency,  the 
National  Oceanic  and  Atmospheric 
Administration,  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry; 
state,  tribal,  and  local  governments;  and 
national,  regional,  and  locally  based 
environmental,  community, 
environmental  justice,  and  labor 
organizations. 

Based  on  agency  estimates,  the  United 
States  goverrunent  is  responsible  for 
addressing  contamination  at  over  61.000 
sites  with  the  cost  of  cleanup  between 
S230  billion  and  S390  biUion  over  the 
next  75  years.  The  Final  Report  provides 
consensus  approaches  for  involving 
stakeholders  in  cleanup  and  funding 
decisions  at  such  Federal  facilities. 
Building  on  the  FFERDC's  "Interim 
Report"  (1993)  and  "Principles"  (1995), 
the  Fmal  Report  includes  chapters  on 
the  principles  for  environmental 
cleanup  of  Federal  facilities,  community 
involvement,  advisory  boards,  funding 
and  priority  setting,  and  capacity 
building. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA.'Superf and  Hotline  at  (800) 
424-9346  (in  the  Washington,  DC, 
metropolitan  area,  (703)  412-9810).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  (800)  553- 
7672  (in  the  Washington,  DC, 
metropolitan  area,  (703)  412-3323).  Or 
contact  Sven-Erik  Kaiser,  Federal 
FaciUties  Restoration  and  Reuse  Office 
(5101).  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  (202)  260-5138. 


Dated;  March  28. 1996, 
Elliott  P.  Laws, 

Assistant  Administrator  for  the  Office  of  Solid 
Waste  and  Emergency  Response. 
[FR  Doc.  96-8334  Filed  4-15-96;  8:45  am] 
BiLUNG  CODE  6S60-60-P 

[OPP-38512;  FRL-5363-8] 

Existing  Stocks  of  Pesticide  Products; 
Amendment  to  Statement  of  Policy 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  .Amendment  to 
Statement  of  Policy. 

summary:  In  )une  1991,  EPA  published 
a  notice  to  be  used  as  a  guide  for  Agency 
decision-making  regarding  the  sale, 
distribution,  and  use  of  existing  stocks 
of  pesticide  products  whose 
registrations  under  the  Federal, 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  are  amended,  canceled,  or 
suspended.  This  Notice  announces  an 
amendment  to  the  1991  Notice  that  the 
Agency  wall  provide  notice  and  an 
opportunity  to  comment  when  it 
intends  to  modify  the  existing  stocks 
provision  for  a  canceled  pesticide  for 
which  the  Agency  has  a  risk  concern. 
Except  for  circumstances  where  the 
Agency  determines  that  an  emergency 
exists,  it  will  provide  notice  and  an 
opportunity  for  comment  prior  to 
making  a  final  determination  on 
modifications  to  existing  stocks 
provisions.  The  Agency  will  publish  its 
final  decision,  findings,  and  rationale 
when  it  modifies  existing  stocks 
provisions  for  chemicals  of  concern. 
DATES:  This  policy  takes  effect  April  16, 
1996.  Comments  must  be  received  by 
May  16,  1996. 

ADDRESSES:  The  Agency  invites  any 
interested  person  who  has  concerns 
about  the  implementation  of  this  action 
to  submit  written  comments  in  triplicate 
to:  By  mail:  Program  Resources  Section, 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  In  person,  bring  comments 
to:  Rm.  1132,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  he 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  subnfitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 


must  be  identified  by  the  docket  number 
"OPP-38512."  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  TV.  of 
this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Richard  Dumas,  Special  Review 
Branch,  Special  Review  and 
Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Special  Review  Branch, 
3rd  floor,  Rm.  3-M,  2800  Crystal  Drive, 
Arlington,  VA,  (703)  308-8015,  e-mail: 
dumas.richard@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  pohcy  statement  will  help 
achieve  the  Agency's  goal  of  increasing 
the  degree  of  public  involvement  in  risk 
management  decisions  under  FIFRA, 
which  was  initially  articulated  in  the 
Federal  Register  notice  entitled  "Public 
Involvement  in  Significant  Risk 
Reduction  Decisions  on  Registered 
Pesticides"  describing  EPA's  policy  on 
public  involvement  in  significant  risk 
reduction  decisions  (59  FR  40905, 
August  10, 1994).  Consistent  with  that 
policy,  EPA  believes  that  in  certain 
circumstances,  it  is  desirable  to  obtain 
the  views  of  the  public  before  modifying 
an  existing  stocks  provision. 

On  August  15,  1995,  the  United 
Farmworkers  of  America  filed  suit  in 
the  U.S.  District  Court  for  the  District  of 
Columbia,  challenging  EPA's 
modification  of  the  Mevinphos 
Cancellation  Order,  which  extended  the 
period  during  which  the  sales, 
distribution,  and  use  of  existing  stocks 
would  be  permitted  to  November  30, 
1995.  As  part  of  its  settlement 
agreement,  EPA  agreed  to  amend  its 
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existing  stocks  policy  to  permit  a  greater 
degree  of  public  involvement  in  its 
existing  stocks  dispositions. 

IL  Background 

A.  Existing  Stocks  Policy 

Since  1991,  EPA  has  generally  made 
its  decisions  concerning  the  disposition 
of  existing  stocks  of  canceled  pesticides 
in  accordance  with  the  policy  entitled 
"Existing  Stocks  of  Pesticide  Products; 
Statement  of  Policy"  which  was 
published  in  the  Federal  Register  of 
June  26,  1991  (56  FR  29362).  That 
Notice  established  the  policies  that 
would  generally  guide  EPA  in  making 
individual  decisions  concerning 
whether,  and  under  what  conditions, 
EPA  would  permit  the  continued  sale, 
distribution,  and  use  of  existing  stocks 
of  pesticide  products  whose 
registrations  under  FIFRA  were 
amended,  canceled,  or  suspended. 

As  the  1991  Notice  discussed,  in 
making  existing  stocks  dispositions, 
EPA  distinguishes  between  pesticides 
associated  with  significant  risk,  and 
those  that  are  not  associated  with  a 
significant  risk.  In  general,  if  there  are 
significant  risk  concerns  associated  with 
a  canceled  pesticide,  the  Agency  will 
not  allow  continued  sale,  distribution, 
or  use  of  the  product,  unless  the  benefits 
associated  with  such  sale,  distribution, 
or  use  will  exceed  the  risk.  Where  there 
are  no  significant  risk  concerns 
associated  with  the  cancellation  of  a 
pesticide,  the  Agency  will  generally 
allow  unlimited  use  of  existing  stocks, 
and  unlimited  sale  by  persons  other 
than  the  registrant.  Ln  such  cases,  a 
registrant  w-ill  generally  be  allowed  to 
continue  to  sell  existing  stocks  for  one 
year  after  the  date  cancellation  is 
requested. 

B.  Public  Involvement  in  Significant 
Risk  Reduction  Decisions 

On  August  10,  1994  (59  FR  40905), 
EPA  issued  a  notice  in  the  Federal 
Register  describing  its  general  approach 
for  pubUc  involvement  prior  to  reaching 
final  significant  risk  reduction  decisions 
on  registered  pesticides.  In  that  Notice, 
the  Agency  reaffirmed  its  commitment 
to  involve  the  public  in  the  decision 
making  process,  gave  examples  of 
mechanisms  that  the  Agency  had  used 
for  soliciting  public  comment,  and 
requested  public  comment  on  ways  to 
improve  its  efforts  to  get  better  public 
involvement.  In  that  Notice,  EPA  noted 
that: 

The  Agency  understands  the  importance  of 
public  input  in  reaching  regulatory  decisions, 
especially  input  from  grower  and  user  groups 
closely  associated  with  a  particular  pesticide 
of  concern,  who  may  provide  useful  risk  and 


benefit  information.  . .  .Other  critical 
information  that  could  be  obtained  through 
public  input  and  that  the  Agency  views  as 
essential  to  making  effective  decisions 
includes  human  or  environmental  incident 
data  held  by  end-user  groups  or  other 
environmental  organizations. 

ni.  Amendment  to  Policy 

This  Notice  announces  that  EPA  will 
generally  provide  public  notice  of,  and 
an  opportunity  to  comment  on, 
proposals  to  modify  the  sale, 
distribution  and  use  of  the  existing 
stocks  of  certain  pesticides  whose 
registrations  have  been  canceled.  The 
policy  applies  to  reductions  as  well  as 
extensions  of  the  period  in  which 
existing  stocks  could  be  sold, 
distributed,  or  used.  Typically.  EPA  will 
provide  a  30-day  comment  period. 
Should  the  Agency  modify  the  existing 
stocks  provisions,  EPA  will  publish  its 
decision  and  its  rationale  for  the 
amendment. 

This  policy  would  only  apply  to 
certain  categories  of  modifications,  for 
which  EPA  determined  that  public 
involvement  would  outweigh  the 
increased  administrative  burden 
associated  with  the  notice  and  comment 
process.  In  general,  EPA  expects  that 
most  frequently  it  will  make  such  a 
determination  in  cases  involving  the 
existing  stocks  of  pesticides  associated 
with  a  significant  risk.  In  such 
circimtistances,  the  public's  interest  in 
being  informed  of,  and  in  participating 
in,  decisions  that  could  result  in 
increased  human  and  environmental 
exposure  will  generally  outweigh  the 
increased  administrative  burden. 
Additionally,  in  such  circumstances,  the 
public  input  from  grower  and  user 
groups,  and  other  interested  parties 
closely  associated  with  a  particular 
pesticide  of  concern  may  provide  EPA 
with  useful  risk  and  benefit  information, 
such  as  human  or  environmental 
incident  data. 

For  certain  categories  of 
modifications,  EPA  has  determined  that 
notice  and  comment  would  generally  be 
warranted.  As  a  general  matter,  EPA 
intends  to  provide  an  opportunity  for 
notice  and  comment  on  proposals  to 
modify  the  existing  stocks  dispositions 
for  pesticides  whose  registrations  were 
involuntarily  canceled  pursuant  to 
FIFRA  section  6(b),  and  for  pesticides 
whose  registrations  were  voluntarily 
canceled  as  a  result  of  the  issuance  of 
a  Notice  of  Intent  to  Cancel  or  Notice  of 
Intent  to  Suspend.  In  addition, 
pesticides  whose  registrations  were 
voluntarily  canceled  following 
publication  of:  (a)  A  preliminary 
notification  of  intent  to  initiate  a  Special 
Review  to  registrants  and  applicants  for 


registration,  pursuant  to  40  CFR  154.21; 
(b)  a  public  announcement  of  final 
decision  whether  or  not  to  initiate  a 
Special  Review,  pursuant  40  CFR 
154.25;  (c)  a  Notice  of  Preliminary 
Determination,  pursuant  to  40  CFR 
154.31;  or(d)a  Notice  of  Final 
Determination  pursuant  to  40  CFR 
154.33. 

EPA  also  intends  to  apply  this  policy 
in  other  circumstances  where,  in  the 
Agency's  exercise  of  reasoned 
discretion,  the  toxicity  and  nature, 
degree,  or  amount  of  exposure  to  a 
pesticide  during  the  period  of  the 
proposed  modification,  or  other 
information,  warrant  public  notice  and 
comment  prior  to  the  modification  of  an 
existing  stocks  provision.  Examples  of 
circumstances  that  could  warrant  such 
notice  include  where  the  Agency  has 
information  that  would  "tend  to 
demonstrate  a  significant  risk  associated 
with  the  product.  Such  information 
could  include  circumstances  in  which 
EPA  has  knowledge  that  a  state  has 
suspended  or  canceled  a  product  based 
on  risk  concerns,  or  in  which  EPA  has 
reviewed  reports  submitted  under 
FIFRA  section  6(a)(2),  that  indicate 
potential  risks. 

The  absence  of  information 
characterizing  a  significant  risk  could 
also  potentially  warrant  notice  and 
comment.  For  example,  where  little  data 
have  been  submitted  on  a  pesticide 
product's  environmental  fate,  and  yet  its 
composition  is  such  that  EPA  would 
expect  to  see  some  degree  of  persistence 
and  mobility,  an  opportunity  for  pubUc 
notice  and  comment  would  generally  he 
warranted.  In  this  type  of  situation,  an 
opportunity  for  public  comment  could 
provide  input  from  grower  and  user 
groups  closely  associated  with  the 
pesticide  that  might  provide  useful  risk 
and  benefit  information  such  as  human 
or  environmental  incident  data. 

Existing  stocks  can  arise  from  a 
number  of  actions,  such  as  when,  during 
the  reregistration  process,  a  registrant 
chooses  to  delete  a  use  rather  than  to 
submit  the  data  necessary  to  support  it, 
or  when,  after  EPA  mandates  a  label 
change,  a  registrant  has  some  amount  of 
the  product  with  the  old  label  ready  and 
waiting  to  be  released  for  shipment. 
These  situations  are  more  common  than 
the  cancellations  of  end-use  products  or 
entire  active  ingredients,  resulting  from 
an  EPA  risk-management  decision.  In 
applying  this  policy,  EPA  would  not 
distinguish  between  existing  stocks 
dispositions  made  for  a  use  deletion  and 
a  cancellation  of  an  entire  end-use 
product.  If  a  modification  request  has 
been  made  for  a  pesticide  that  falls 
within  one  of  the  above  categories,  EPA 
intends  in  most  cases  to  offer  an 
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opportunity  for  public  coniment  before 
making  a  final  decision. 

EPA  will  also  apply  this  policy 
regardless  of  the  statutory  mechanism 
EPA  uses  to  extend  the  existing  stocks 
period:  thus,  if  EPA  granted  a  section  18 
emergency  exemption,  or  allowed  a 
state  to  issue  a  registration  pursuant  to 
section  24(c).  to  permit  additional  use  of 
the  existing  stocks  of  a  pesticide  that 
falls  within  one  of  the  above  criteria, 
EPA  would  apply  this  poUcy.  For 
example,  if  a  state  issued  a  section  24(c) 
registration  for  a  voluntarily  cancelled 
pesticide,  that  would  effectively  extend 
use  beyond  the  existing  stocks 
disposition,  and  the  pesticide  product 
fell  writhin  one  of  the  categories 
discussed  above.  EPA  intends  to  publish 
a  notice  of  receipt  in  the  Federal 
Register  to  solicit  public  comment, 
during  EPA's  90-day  review  of  the 
section  24(c)  registration. 

EPA  will  not  publish  a  notice  before 
modifying  the  existing  stocks  provision 
for  a  pesticide  that  falls  within  one  of 
the  categories  described  above  if  EPA 
fmds  that  an  emergency  exists  For 
purposes  of  this  pohcy.  an  emergency  is 
defined  to  exist  only  when  EPA 
determines  that  the  four  following 
conditions  occur:  (l)£ither  the  use  of 
the  pesticide  is  necessary  to  prevent  an 
unacceptable  risk  to  human  health  or 
the  envirorunent,  or  the  continued  use 
of  the  pesticide  would  present  an 
unacceptable  risk  to  human  health  or 
the  envirorunent:  (2)  there  is  not  another 
feasible  solution  to  prevent  such  a  risk; 
(3)  the  time  available  to  avert  the  risk  is 
insufficient  to  permit  the  30-day  public 
comment  period,  and  (4)  the  public 
interest  requires  modifying  the 
provision  in  the  manner  described  in 
EPA's  proposal. 

.\n  example  of  an  emergency  situation 
would  be  where  EPA  determined  that  it 
was  necessary  to  reduce  the  existing 
stocks  period  to  prevent  an 
unreasonable  risk,  and  that  the  risk 
would  occur  during  the  period 
necessary  for  notice  and  comment.  In 
such  a  case,  EPA  would  publish  a  notice 
after  the  emergency  modification, 
explaining  its  action  and  the  rationale 
for  it. 

The  statement  of  policy  articulated 
here  supplements,  but  does  not  replace 
EPA's  1991  existing  stocks  policy.  Any 
decision  to  modify  an  existing  stocks 
disposition  would  still  be  consistent 
with  the  general  policies  outlined  in  the 
1991  notice.  In  some  of  the  cases 
outUned  in  the  policy.  EPA  regulations 
already  require  publication  of  a  notice 
and  solicitation  of  public  comments, 
and  the  application  of  the  policy 
announced  today  would  result  in 
minimal  change  to  EPA  practice.  For 


example,  if  EPA  were  to  receive  a 
section  18  request  that  would  effectively 
modify  an  existing  stocks  provision, 
EPA's  regulations  require  EPA  to 
publish  a  notice  of  the  receipt  of  an 
application  for  the  exemption  and  to 
solicit  public  comment  in  many  cases  to 
which  this  notice  would  apply.  But  in 
such  circumstances,  EPA  would 
typically  extend  the  comment  period 
from  the  15  days  required  by  40  CFR 
166.24(c)  to  the  30  days  specified  In  this 
pohcy.  Nor  would  EPA  waive  the 
comment  period  except  in  the 
emergency  circumstances  outlined 
above. 

rV.  Comments 

The  Agency  is  requesting  comments 
and  suggestions  on  the  circumstances  in 
which  an  opportunity  for  notice  and 
comment  would  be  provided.  The 
Agency  is  also  seeking  comment  on 
whether  30  days  is  an  appropriate 
amount  of  time.  Comments  must  bear  a 
notation  indicating  the  document 
control  number  (OPP-38512]. 

A  record  has  been  established  for  this 
action  under  docket  number  ■'OPP- 
38512"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
PubUc  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  ArUngton,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epaniail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  the  action  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  rulemaking  record 
is  the  paper  record  maintained  at  the 
address  in  ADDRESSES  at  the  begiiming 
of  this  document. 

List  of  Subjects 

Environmental  protection. 


Dated:  April  10, 1996. 
Daniel  Barolo, 

Director,  Office  of  Pesticide  Programs. 
[PR  Doc.  96-9353  Filed  4-11-96;  2:57  pm] 

BILUNG  CODE  6S60-S0-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting;  Notice  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  April  9, 1996, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (1)  reports  of 
the  Office  of  Inspector  General,  and  (2) 
matters  relating  to  the  Corporation's 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chainnan  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  and  Chairman  Ricki  Heifer, 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6).  (c)(8)  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW.,  Washington.  D.C. 

Dated:  April  9, 1996. 
Federal  Deposit  Insurance  Corporation. 
Valerie  ].  Best, 

Assistant  Executive  Secretary. 
(FR  Doc  96-9508  Filed  4-12-96;  3:52  ami 

BILUNG  CODE  6714-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

ACTION:  Notice. 
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SUMMARY:  This  notice  announces  that 
three  information  collection  requests 
contained  in  FMCS  agency  forms  are 
coming  up  for  renewal  and  FMCS  is 
requesting  extension  of  these  cun^ntly 
approved  collections.  These  forms  are: 
FTvlCS  Arbitrator's  Report  and  Fee 
Statement  (FMCS  Form  R-19),  the 
FMCS  Arbitrator's  Personal  Data 
Questionnaire  (FMCS  Form  R-22).  and 
the  FMCS  Request  for  Arbitration 
Services  (FMCS  Form  R-43).  Before 
submitting  the  renewal  packages  to  the 
Office  of  Management  and  Budget 
(0MB),  FMCS  is  soliciting  comments  on 
specific  aspects  of  the  collections  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  15, 1996. 
ADDRESSES:  Submit  written  comments 
identified  by  the  appropriate  agency 
form  number  by  mail  to  Office  of  the 
General  Counsel,  FMCS,  2100  K  Street, 
NW.,  Washington.  DC  20427,  Room  603, 
ATTN:  Tammi  Strozier,  Public 
Response  Section.  Copies  of  the 
complete  agency  forms  may  be  obtained 
from  the  Office  of  the  General  Counsel 
at  the  above  address  or  by  contacting  the 
person  whose  name  appears  under  the 
section  headed,  FOR  FURTHER 
INFORMATION  CONTACT. 

Comments  and  data  may  also  be 
submitted  by  fax  at  (202)  606-4253  or 
electronically  by  sending  electronic 
mail  (e-mail)  to  fmcs02@erols.com.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  appropriate 
agency  form  number.  No  confidential 
business  information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  anv 
part  or  all  of  the  information  as  "CBI". 
Information  so  marked  will  not  be 
disclosed  but  a  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  pubfic 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  FMCS  without  prior  notice.  All 
written  comments  will  be  available  for 
inspection  in  Room  600  at  the 
Washington.  DC  address  above  from 
8:30  a.m.  to  4:30  a.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  B.  Hoffman,  General  Counsel, 
FMCS,  2100  K  Street  NW.,  Washington, 
DC  20427.  Telephone:  (202)  606-5444; 
Fax:  (202)  606-4253:  e-mail: 
fmsc02@erols.com 

SUPPLEMENTARY  INFORMATION:  Copies  of 
each  of  the  agency  forms  are  available 
from  the  Office  of  General  Counsel, 
Public  Access  Section  by  calUng,  faxing, 
or  writing,  Ms.  Tammi  Strozier  at  the 


above  address.  Please  ask  for  the  form 
by  title  and  agency  form  number. 

1.  Information  Collection  Requests 

FMCS  is  seeking  comments  on  the 
following  information  collection 
requests  contained  in  an  FMCS  agency 
form. 

Title:  Arbitrator's  Personal  Data 
Questionnaire.  FMCS  Form  is  R-22 
0MB  No.  3076-0001.  Expiration  date  7/ 
31/96. 

Affecting  entities:  Parties  affected  by 
this  information  collection  are  the 
individuals  who  apply  for  admission  to 
the  FMCS  Roster  of  Arbitrators. 

Abstract:  Title  11  of  the  Labor- 
Management  Relations  Act  of  1947 
(Public  Law  90-101)  as  amended  in 
1959  (Public  Law  86-257)  and  1974 
(Public  Law  93-360),  states  that  the 
labor  pohcy  of  the  United  States,  as 
follows: 

The  settlement  of  issues  between 
employers  and  employees  through  collective 
bargaining  may  be  advanced  by  making 
available  full  and  adequate  governmental 
facilities  for  conciliation,  mediation,  and 
voluntary  arbitration  to  encourage  employers 
and  the  representatives  of  their  employees  to 
reach  and  maintain  rates  of  pay,  hours,  and 
working  conditions,  and  to  make  all 
reasonable  efforts  to  settle  their  differences 
by  mutual  agreement  reached  through 
conferences  and  collective  bargaining  or  by 
such  methods  as  may  be  provided  for  in  any 
applicable  agreement  for  the  settlement  of 
disputes. 

Under  its  regulations  at  29  C.F.R.  Part 
1404,  FMCS  has  established  policies, 
function,  and  procedures  for  its 
arbitration  functions,  including  for 
dealing  with  all  arbitrators  listed  on  the 
FMCS  Roster  of  Arbitrators,  all 
applicants  for  listing  on  the  Roster,  and 
all  persons  or  parties  seeking  to  obtain 
from  FMCS  either  names  or  panels  of 
names  of  arbitrators  listed  on  the  Roster 
in  coimection  with  disputes  which  are 
to  be  submitted  to  arbitration  or  fact- 
finding. 

FMCS  strives  to  maintain  the  highest 
quality  of  dispute  resolvers  on  its  roster. 
To  ensure  that  purpose,  it  asks  all 
candidates  to  complete  an  appUcation 
form.  This  procedure  allows  FMCS  to 
select  highly  quaUfied  candidates  for 
the  arbitrator  roster.  The  respondents 
are  private  citizens  who  make 
application  for  appointment  to  the 
FMCS  roster.  This  obligation  is  pursuant 
to  29  U,S.C.  171(b).  29  C.F.R.  Part  1404. 
This  notice  is  a  request  to  extend  the 
existing  form  without  any  change  in  the 
substance  or  method  of  collection. 

Burden  Statement:  The  number  of 
respondents  is  approximately  250 
individuals  per  year,  the  approximate 
number  of  individuals  who  request 


membership  on  the  FMCS  Roster.  The 
time  required  to  complete  this 
questionnaire  is  approximately  one  and 
one-half  hour.  Each  respondent  is 
required  to  respond  only  once  per 
application,  and  once  per  year  for 
updating  their  biographical  sketch. 

Title:  Request  for  Arbitration  Services. 
FMCS  Form  No.  R-43,  OMB  No.  3076- 
0002;  Expiration  date:  July  31,  1996. 

Affected  Entities:  Employers  and  their 
representatives,  employees,  labor 
unions  and  their  representatives  who 
request  arbitration  ser\ices. 

Abstract:  Pursuant  to  29  U.S.C. 
§  171(b)  and  29  C.F.R.  Part  1404,  FMCS 
offers  panels  of  arbitrators  for  selection 
by  labor  and  management  to  resolve 
grievances  and  disagreements  arising 
under  their  collective  bargaining 
agreements  and  to  deal  with  fact-finding 
and  interest  arbitration  issues  as  well. 
The  need  for  this  form  is  to  obtain 
information,  such  as  name,  address, 
type  of  assistance  desired,  so  that  the 
FMCS  can  respond  to  requests 
efficiently  and  effectively  to  provide 
various  arbitration  services  (e.g. 
furnishing  lists  of  seven  arbitrators  to 
parties).  The  purpose  of  this  information 
collection  is  to  facihtate  the  processing 
of  the  party's  request  for  arbitration 
assistance.  No  third  party  notification  or 
public  disclosure  burden  is  associated 
with  this  collection.  This  notice  for 
comments  is  to  extend  the  current  form 
without  any  change  in  the  substance  or 
method  of  collection. 

Burden  Statement:  The  current  total 
annual  respondent  burden  estimate  is 
that  FMCS  will  receive  requests  from 
approximately  27,000  respondents  per 
year.  In  most  instances,  the  form  is 
completed  only  once  and  takes  about 
ten  minutes  to  complete.  Thus,  the 
frequency  of  request  for  an  arbitration 
panel  is  usually  only  once. 

Title:  Arbitrator's  Report  and  Fee 
Statement.  FMCS  Form  R-19;  OMB  No. 
3076-0003.  Expiration  date:  July  31, 
1996. 

Affected  Entities:  Individual 
arbitrators  who  render  awards  under 
appointment  bv  the  FMCS  procedures. 

Abstract:  Pursuant  to  29  U.S.C. 
§  171(b)  and  29  C.F.R.  Part  1404,  FMCS 
assumes  a  responsibility  to  monitor  the 
work  of  the  arbitrators  who  ser\'e  on  its 
roster.  This  is  satisfied  through  the 
requirement  of  a  completion  of  a  report 
and  fee  statement  which  indicates  when 
the  arbitration  award  was  rendered,  the 
file  number,  the  company  and  union, 
the  issues,  whether  briefs  were  filed  and 
transcripts  taken,  and  the  fees  and  days 
for  services  as  an  arbitrator.  This 
inforination  is  then  contained  in  the 
agency's  annual  report  to  indicate  the 
types  of  arbitration  issues,  the  average 
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or  median  arbitration  fees  and  days 
spent  on  cases,  and  the  timeliness  of  the 
awards  rendered.  This  notice  request  is 
for  extension  of  this  form  with  no 
change  in  the  substance  or  method  of 
collection. 

Burden  Statement:  FMCS  receives 
approximately  5,000  responses  per  year. 
The  form  is  only  filled  out  once  and  the 
time  required  is  approximately  ten 
minutes.  FMCS  uses  this  form  to  review 
arbitrator  conformance  with  its  fee  and 
expense  reporting  requirements.  This 
data  is  compiled  under  the  individual 
arbitrator's  name  and  is  used  to  provide 
requesting  parties  with  a  panel  of 
arbitrators  to  meet  their  needs. 

II.  Request  for  Comments 

FMCS  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(ill)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques,  e.g.,  permitting 
electronic  submission  of  responses. 

III.  The  Public  Docket 

The  official  record  is  the  paper  record 
maintained  at  the  address  in  ADDRESSES 
at  the  beginning  of  this  document. 
FMCS  will  transfer  all  electronically 
received  comments  into  printed  paper 
■  form  as  they  are  received.  This  record  is 
available  for  inspection  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

List  of  Subjects 

Arbitration,  Information  collection 
requests. 

Dated:  .^pril  9,  1996. 
Wilms  Liebman,  * 

Dep  u  ty  Director. 

[KR  Doc.  96-9321  Filed  4-15-96:  8:45  am] 
BiLUNQ  CODE  S372-01-M 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 
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ACTION:  Notice. 


SUMMARY:  This  notice  announces  that 
the  major  information  collection  form 
for  FMCS  mediation  services,  FMCS  F- 
7  form,  "Notice  to  Mediation  Agencies," 
0MB  No.  3076-0004,  which  expires  on 
November  11,  1996,  is  coming  up  for 
renewal.  Before  submitting  this  renewal 
package  to  the  Office  of  Management 
and  Budget  (0MB),  FMCS  is  soliciting 
comments  on  specific  aspects  of  the 
collection  as  described  below,  mainly 
its  request  for  a  three-year  extension  of 
this  currently  approved  form  with  the 
one  revision — to  produce  a  form 
without  three  attached  copies — to  save 
printing  and  postal  costs. 
COMMENTS:  Comments  must  be 
submitted  on  or  before  July  1,  1996 
ADDRESSES:  Submit  written  comments 
identified  bv  the  FMCS  F-7  by  mail  to: 
Office  of  General  Counsel,  FMCS.  2100 
K  Street  NW.,  Washington,  DC.  20427, 
Room  603,  ATTN:  Tammi  Strozier, 
Public  Response  Section.  Copies  of  the 
complete  F-7  form  may  be  obtained 
from  the  Office  of  General  Counsel  at 
the  above  address  or  by  contacting  the 
person  whose  name  appears  under  the 
section  headed  FOR  FURTHER 
INFORMATION  CONTACT 

Comments  and  data  may  also  be 
submitted  by  fax  at  (202)  606-^253  or 
electronically  by  sending  electronic 
mail  (E-mail)  to  fmcs02@eros.cora.  All 
comments  and  data  in  electronic  form 
must  have  the  F-7  number  on  them.  No 
confidential  business  information  (CBI) 
should  be  submitted  through  E-mail. 

All  written  comments  will  be 
available  for  inspection  in  Room  600  at 
the  Washington,  D.C.  address  above 
from  8:30  AM  to  4:30  PM,  Monday 
through  Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  B.  Hoffman,  General  Counsel, 
FMCS,  2100  K  Street  NW.,  Washington, 
D.C.  20427.  Telephone:  (202)  606-5444, 
fax  (202)  506-^253,  E-mail: 
fmcs02@erols.com. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  F-7  form  are  available  from  the 
Office  of  General  Covmsel,  Public 
Access  Section,  by  calling,  faxing,  or 
writing  to  Ms.  Tammi  Strozier,  Office 
Manager  at  the  above  address.  Please 
ask  for  the  form  by  its  number  and  title. 

1 .  Information  Collection  Request 

FMCS  is  seeking  comments  on  the 
following  information  collection 
request: 

Title:  Notice  to  Mediation  Agencies. 
FMCS  Form  F-7.  OMB  No.  3076-0004, 
Expiration  date:  November  30,  1996. 

Affected  Entities:  Parties  affected  by 
this  information  collection  are  private 


sector  employers  and  labor  unions 
involved  in  interstate  commerce  who 
file  notices  for  mediation  services  to  the 
FMCS  and  state,  local,  and  territorial 
agencies,  who  receive  copies  of  these 
notices  filed. 

Abstract:  Under  the  National  Labor 
Management  Relations  Act,  1947,  29 
U.S.C.  §  158  (d)(3).  Congress  listed 
specific  notice  provisions  creating  a 
duty  to  bargain  collectively  so  that  no 
party  to  a  collective  bargaining 
agreement  could  terminate  or  modify 
that  contract,  unless  the  party  wishing 
to  terminate  or  modify  the  contract  sent 
a  written  notice  to  the  other  party,  sixty 
days  prior  to  the  expiration  date 
(Section  8(d)(1),  and  offered  to  meet  and 
confer  with  the  other  party  for  the 
purpose  of  negotiating  a  new  or 
modified  contract  (Section  8(d)(2). 
Furthermore,  the  Act  requires  that  the 
party  notify  the  Federal  Mediation  and 
Conciliation  Service  within  thirty  days 
after  such  notice  of  the  existence  of  a 
dispute  and  simultaneously  notify  any 
State  or  Territorial  agency  established  to 
mediate  and  conciliate  disputes  within 
the  State  or  Territory  where  the  dispute 
occurred  (Section  8(d)(3)).  The  1974 
amendments  to  the  NLRA,  which 
extended  coverage  to  nonprofit  health 
care  institutions,  also  created  a 
notification  procedure  in  the  health  care 
industry  requiring  the  parties  to  notify 
each  other  90  days  in  advance  of 
termination  and  60  days  to  the 
mediation  service.  This  amendment  also 
required  notification  of  initial 
bargaining  situations  (notification  of  the 
existence  of  a  dispute)  to  the  FMCS, 
within  30  days. 

To  facilitate  handling  of  more  than 
85,000  such  notices  a  year,  FMCS  has 
created  a  specific  information  collection 
form.  The  purpose  of  this  information 
collection  activity  is  for  FMC's  Notice 
Processing  Unit  (NPU)  to  comply  with 
FMCS's  statutory  duty  to  receive  these 
notices,  to  facilitate  assignment  of 
mediators  to  assist  in  labor  disputes, 
and  to  assist  the  parties  in  knowing 
whether  or  not  proper  notice  was  given. 
The  information  from  these  notices  is 
sent  to  the  five  regional  offices  and  field 
offices  to  inform  mediators  so  they  may 
contact  labor  and  management  quickly, 
efficiently,  and  offer  their  dispute 
resolution  services,  where  applicable. 

Either  party  to  the  contract  may  make 
a  request  in  writing  for  a  copy  of  the 
notice  filed  with  FMCS.  These  notices 
are  critical  to  the  function  of  FMCS  and 
fulfill  a  statutory  purpose  as  well. 

The  F-7  form  was  created  to  establish 
conformity  throughout  interstate 
commerce  and  to  allow  FMCS  to  gather 
desired  information  in  a  uniform 
manner.  The  collection  of  such 


information,  including  the  name  of 
employer  or  employer  association, 
address  and  phone  number,  official 
contact,  bargaining  unit  and 
establishment  size,  location  of  affected 
establishment  and  negotiations, 
industry  or  type  of  business,  principal 
product  or  service,  union  address, 
phone  number,  and  official  contact, 
contract  expiration  date  or  renewal  date, 
whether  the  notice  is  file  on  behalf  of 
the  union  or  employer,  and  whether  this 
is  a  health  care  industry  notice  for 
initial  contracts  or  existing  contracts,  is 
critical  for  reporting  and  mediation 
purposes. 

Burden  Statement:  The  current 
annual  respondent  burden  estimate  is 
approximately  100,000  respondents. 
This  one-page  form  takes  about  10 
minutes  to  compete,  for  a  total  of  50,000 
annual  hours.  Each  respondent  is 
required  tt^espond  only  once  per  event 
(i.e.,  30  darnotice  for  mediation).  The 
frequency  is  once  per  collective 
bargaining  contract. 

In  response  to  an  employee's  cost 
saving  suggestion,  FMCS  investigated 
and  determined  that  a  substantial 
amount  of  printing,  postal,  storage,  and 
distribution  costs  could  be  saved  by 
creating  a  form  without  the  three 
attached  copies.  The  present  form  has 
three  copies  (the  original  to  FMCS,  the 
second  copy  to  the  appropriate  state  or 
territorial  agency;  the  third  copy  to  "the 
opposite  party  involved  in  negotiations, 
and  the  fourth  copy  to  be  retained  by 
the  party  filing  the  notice).  In  this  era  of 
computers  and  faxes,  it  is  very  likely 
that  this  3-copy  form  is  outdated  and 
with  optical  scanners  coming  in  the 
future,  there  may  be  an  even  easier 
format  available.  The  current  cost  of  the 
F-7,  as  printed  by  the  U.S.  Government 
Printing  Office  in  quantities  of  100,000 
4Tpart  units  is  .06  cents  each.  FMCS 
estimates  a  savings  of  approximately 
$11,600  from  printing  and  shipping 
costs  with  this  change  today  and  further 
cost  savings  in  the  future.  In  addition, 
FMCS  has  learned  that  while  most  filers 
send  the  original  copy  to  FMCS,  they  do 
not  use  the  other  copies  but  send 
photocopies  or  faxes  to  the  relevant 
state  agency  and  opposite  party.  For 
each  notice  required  to  be  filed  with 
FMCS,  there  may  not  be  a  state  or 
territorial  agency  involved  or  the 
contract  may  cover  more  than  one  state 
location.  In  either  case,  the  party  filing 
can  more  easily  create  photocopies  of 
the  form.  Since  FMCS  is  required  by 
statute  only  to  maintain  the  notices  filed 
with  it,  FMCS  seeks  to  create  savings  by 
changing  the  number  of  copies  of  its 
form.  FMCS,  however,  also  seeks 
comments  from  state  and  territorial 
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agencies  as  well  as  labor  and 
management  officials  about  this  change. 

n.  Request  for  Comments 

FMCS  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

III.  Public  Docket 

A  record  has  been  established  for  this 
action.  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  is  available  for 
inspection  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  600  of  the  Office  of  General 
Counsel,  Washington,  D.C.  20427  as  is 
maintained  by  the  Public  Access 
Section,  Office  Manager,  Tammi 
Strozier.  FMCS  will  transfer  all 
electronically  received  comments  into 
printed  paper  form  as  they  are  received. 

List  of  Subjects 

Mediation,  Information  collection 
requests.  Notices. 

Dated:  April  9,  1996. 
VVilma  Liebman, 
Deputy  Director. 

IFR  Doc.  96-9322  Filed  4-15-96;  8:45  am] 
BILUNG  CODE  6372-01 -M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Ccllection 
Activities:  Submission  tor  OMB 
Review;  Comment  Request 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Papenvork 
Reduction  Act  of  1995. 


SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
hereby  gives  notice  that  it  plans  to 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  a  request  for  review  of 
the  infonnation  collection  system 
described  below.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  Sas 
been  extended,  revised,  or  implemented 
on  or  after  October  1 ,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  Comments  must  be  submitted  on 
or  before  May  16,  1996. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number, 
should  be  addressed  to  the  OMB  desk 
officer  for  the  Board:  Milo  Sunderhauf, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 
Comments  should  also  be  addressed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
VVashington,  DC  20551,  or  delivered  to 
the  Board's  mail  room  between  8:45 
a.m.  and  5:15  p.m.,  and  to  the  security 
control  room  outside  of  those  hours. 
Both  the  mail  room  and  the  security 
control  room  are  accessible  &x»m  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street.  N.W.  Comments  received  may  be 
inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  tiie  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  Paperwork  Reduction  Act 
Submission  (OMB  83-1).  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for  review 
and  approval  may  be  requested  bom  the 
agency  clearance  officer,  whose  name 
appears  below. 

Mary  M.  McLaughlin,  Federal  Reserve 
Board  Clearance  Officer  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  VVashington.  DC  20551. 

Proposal  to  request  approval  from 
OMB  of  the  extension,  without  revision, 
of  the  following  report: 
Title:  Report  of  Assets  and  Liabilities  of 
a  Non-U.S.  Branch  that  is  Managed  or 


16638 


Federal  Register  /  Vol.  61,  No.  74  /-Tuesday.  April  16,  1996  /  Notices 


Controlled  by  a  U.S.  Branch  or  Agency 
of  a  Foreign  (Non-U. S.)  Bank 
Form  Number:  FFIEC  002S 
0MB  Number:  7100-0273. 
Frequency  of  Response:  Quarterly. 
Affected  Puhlic:  U.S.  brandies  and 
agencies  of  foreign  banks. 
Estimated  Number  of  Respondents:  130 
Estimated  Time  per  Response:  6  hours. 
Estimated  Total  Annual  Burden:  3,120 
burden  hours. 

General  Description  of  Report:  This 
infornj*tion  collection  is  mandatory  [12 
U.S.C.  3105(b)(2).  1817(al.  and  3102(b)l 
and  is  given  confidential  treatment  [5 
U.S.C.  552(b)(8)]. 
Small  businesses  are  not  affected. 

Abstract:  On  a  quarterly  basis,  all  U.S. 
branches  and  agencies  of  foreign  banks 
("U.S.  branches")  are  required  to  file 
detailed  schedules  of  their  assets  and 
liabilities  in  the  form  of  a  condition 
report  and  a  variety  of  supporting 
schedules  (FFIEC  002).  This  report  is  a 
uniform  report  established  by  the 
FFIEC,  which  the  Federal  Reserve 
collects  and  processes  on  behalf  of  all 
three  federal  bank  regulatory  agencies, 
that  is,  the  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corooration. 

A  separate  supplement  (FFIEC  002S) 
collects  information  on  assets  and 
liabilities  of  any  non-U. S.  branch  that  is 
"managed  or  controlled'  by  a  U.S.  office 
of  the  foreign  bank.  "Managed  or 
controlled"  means  that  a  majority  of  the 
responsibility  for  business  decisions, 
including  but  not  limited  to  decisions 
with  regard  to  lending  or  asset 
management  or  funding  or  liability 
management,  or  the  responsibility  for 
recordkeeping  in  respect  of  assets  or 
liabilities  for  that  foreign  branch  resides 
at  the  U.S.  branch  or  agency.  A  separate 
supplement  must  be  completed  for  each 
applicable  foreign  branch.  The 
supplements  must  be  filed  quarterly 
along  with  the  U.S.  branch's  or  agency's 
FFIEC  002. 

Data  collected  on  the  FFIEC  002S  are 
used 

(1)  to  monitor  deposit  and  credit 
transactions  of  U.S.  residents; 

(2)  for  monitoring  the  impact  of  policy 
changes; 

(3)  for  analyzing  structural  issues 
concerning  foreign  bank  activity  in  U.S. 
markets; 

(4)  for  imderstanding  flows  of  banking 
funds  and  indebtedness  of  developing 
countries  in  connection  with  data 
collected  by  the  International  Monetary 
Fund  (IMF)  and  the  Bank  for 
International  Settlements  (BIS)  that  are 
used  in  economic  analysis:  and 

(5)  to  provide  information  to  assist  in 
the  supervision  of  U.S.  offices  of  foreign 
banks,  which  often  are  managed  jointly 
with  these  branches. 


Current  Actions: 

On  December  29.  1995,  the  Board,  on 
behalf  of  the  federal  banking  agencies, 
published  a  notice  in  the  FR  (60  FR 
67357)  inviting  comment  on  the 
proposal  to  extend,  without  revision, 
this  collection  of  information.  No 
comments  were  received  by  the  agencies 
in  response  to  that  notice.  This  notice 
provides  the  public  with  the 
opportunity  to  obtain,  review,  and 
comment  on,  the  Board's  supporting 
statement. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10. 1996. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  96-9314  Filed  4-15-96;  8:45  am] 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested ' 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 


questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  10, 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  )r.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1 .  Bailey  Financial  Corporation, 
Clinton,  South  Carolina;  to  acquire  51 
percent  of  the  voting  shares  of  Rock  Hill 
Bank  &  Trust,  Rock  Hill,  South  CaroUna. 
an  organizing  bank.  Comments 
regarding  this  application  must  be 
received  by  April  30,  1996. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mercantile  Bancorp,  Inc., 
Hammond,  Indiana;  to  acquire  22.95 
percent  of  the  voting  shares  of  First 
Lansing  Bancorp,  Inc.,  Lansing,  Illinois, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Illinois,  Lansing, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-9315  Filed  4-15-96;  8:45  am] 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  30,  1996. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Peoples  First  Corporation.  Paducah, 
Kentucky;  to  acquire  Guaranty  Federal 
Savings  Bank.  Clarksville,  Tennessee, 
and  thereby  engage  in  owning, 
controlling,  and  operating  a  savings 
bank,  pursuant  to  §  225.25(b)(9)  of  the 
Board's  Regulation  Y,  and  in  the  sale,  as 
agent,  of  insurance  directly  related  to 
extensions  of  credit,  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1  Adams  Land  Improvement.  Inc., 
Arapahoe,  Nebraska;  to  acquire  an 
additional  5.9  percent,  for  a  total  of  11.5 
percent;  Arapahoe  Telephone  Company, 
Arapahoe,  Nebraska,  to  acquire  an 
additional  15.9  percent,  for  a  total  of 
21.5  percent;  Hoffman,  Inc.,  Arapahoe.  ■ 
Nebraska,  to  acquire  an  additional  10.8 
percent,  for  a  total  of  16.4  percent; 
Charles  Hunt,  Oxford,  .Nebraska,  to 
acquire  an  additional  1.0  percent,  for  a 
total  of  2.1  percent;  Gar>'  "Thompson, 
.\rapahoe,  Nebraska,  to  acquire  an 
additional  2.3  percent,  for  a  total  of  5.1 
percent;  Henry  Koch.  McCook, 
Nebraska,  to  acquire  a  total  of  5.2 
percent;  Eldon  Moore,  Bartley, 
-Nebraska,  to  acquire  a  total  of  2.1 
percent;  Jacqueline  Morgan,  Arapahoe, 
Nebraska,  to  acquire  a  total  of  1.0 
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percent;  Brad  Randel,  Indianola, 
Nebraska,  to  acquire  a  total  of  1.0 
percent;  Dorothy  Randel  Trust, 
Indianola,  Nebraska,  to  acquire  a  total  of 

1.0  percent;  Cliff  Randel,  McCook, 
Nebraska,  to  acquire  a  total  of  1.0 
percent;  Don  Moore.  McCook,  Nebraska, 
to  acquire  a  total  of  3.1  percent;  Stewart 
Minnick,  Cambridge,  Nebraska,  to 
acquire  a  total  of  3.1  percent:  Tim 
Peterson,  Cambridge,  Nebraska,  to 
acquire  a  total  of  .5  percent;  Harvey 
Mirmick,  Cambridge,  Nebraska;  to 
acquire  a  total  of  2.1  percent;  The  Curtis 
Telephone  Co..  Curtis,  Nebraska,  to 
acquire  a  total  of  5.2  percent;  Gerald  C. 
Meyeale,  Holbrook,  Nebraska;  to  acquire 
a  total  of  3.1  percent;  Ronald  Gardner, 
Edison,  Nebraska,  to  acquire  a  total  of 

2.1  percent;  Lennie  Deayer,  Cambridge, 
Nebraska,  to  acquire  a  total  of  1.6 
percent;  and  William  Sandy.  Holdrege, 
Nebraska,  to  acquire  a  total' of  3.1 
percent,  of  the  voting  shares  of  Central 
Bancshares.  Inc.,  Cambridge,  Nebraska, 
and  thereby  iiidirectly  acquire  First 
Central  Bank,  Cambridge,  Nebraska. 

Board  of  Governors  of  the  Federal  Resen-e 
System.  April  10, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board 

(FR  Doc.  96-9316  Filed  4-15-96;  8:45  am) 

BILUNG  COOe  621CM)1-f 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  WTiting  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  30,  1996. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Andrew  J.  Rossi,  Manteca, 
CaUfomia;  to  retain  a  total  of  25.08 
percent  of  the  voting  shares  of  Delta 
National  Bancorp,  Manteca,  California, 


and  thereby  indirectly  retain  shares  of 
Deha  National  Bank.  Manteca, 
Cahfomia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10. 1996. 
Jauufier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FRDot   96-9317  Filed  4-15-96;  8:45  am] 
BILLMG  COOE  6210-01-F 


Sunshine  Act  Meeting 

AGENCY  HOt.DING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

April  22.  1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21  si  Streets, 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1-  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reser\'e  System  employees. 

2.  Any  items  carried  for^»•a^d  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Covne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  12,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc  96-9487  Filed  4-12-96;  3:07  pmj 
BILUNG  CODE  OMO-OI-P 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

San  Francisco  Federal  Building,  City  of 
San  Francisco,  California;  Notice  of 
Availability,  Draft  Environmental 
Impact  Statement/ Environmental 
Impact  Report 

ACTION:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
Code  of  Federal  Regulations  1500-1508) 
implementing  procedural  provisions  of 
the  National  Environmental  Pohcy  Act 
(NEPA),  the  U.S.  General  Services 
Administration  (GSA)  hereby  gives 
notice  that  a  joint  Draft  Environmental 
Impact  Statement/Environment  Impact 
Report  (EIS/EIR)  for  the  construction  of 
a  new  Federal  Building  v«thin  the  Qty 
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of  San  Francisco.  California  has  been 
prepared  and  filed  wilh  the 
Environmental  Protection  Agency 
(EPA).  The  proposed  project  would 
include  the  construction  of  a  new 
federal  building  with  approximately 
675.000  gross  square  feet  of  building 
space  and  161  onsite  parking  spaces. 
The  building  would  be  constructed  by  a 
lease  purchase  action  on  a  site  to  be 
donated  to  GSA  by  the  City  of  San 
Francisco.  Two  sites  are  being 
considered:  a  site  of  approximately 
95.000  square  feet  which  comprises  half 
of  the  block  bounded  by  Market  Street 
to  the  northwest.  Tenth  Street  to  the 
northeast.  Mission  Street  to  the 
southeast,  and  Eleventh  Street  to  the 
southwest;  or  a  site  of  approximately 
159,000  square  feet  located  in  the 
southeast  portion  of  the  block  bounded 
by  Market  Street  on  the  northwest, 
Seventh  Street  on  the  northeast.  Mission 
Street  on  the  southeast,  and  Eighth 
Street  on  the  southwest. 
LEAD  AGENCIES:  For  the  purposes  of 
NEPA,  the  lead  agency  is  GSA;  for  the 
purposes  of  the  CaHfomia 
Environmental  Quality  Act,  the  co-lead 
agencies  are  the  City  and  County  of  San 
Francisco,  Department  of  City  Planning, 
and  the  San  Francisco  Redevelopment 
Agency. 

Alternatives:  The  DRAFT  EIS/EIR 
examines  four  alternatives  including:  (1) 
Construction  of  the  Federal  Building  on 
a  site  located  at  Tenth  and  Market 
Streets,  near  the  San  Francisco  Civic 
Center  area;  (2)  construction  of  the 
federal  building  on  a  site  located  at 
Seventh  and  Mission  Street,  also  near 
the  San  Francisco  Civic  Center  area;  13) 
purchase  of  a  building  in  the  Central 
Business  Area;  (4)  lease  of  a  building  in 
the  Central  Business  Area;  and  (5)  no 
action  or  continued  use  of  the  existing 
federally  owned  and  leased  space. 

Public  Involvement:  The  Draft  EIS/ 
EIR,  prepared  by  GSA  addressing  this 
action,  is  on  file  and  may  be  obtained 
from:  Ms.  Joan  Byrens,  U.S.  General 
Services  Administration,  Portfolio 
Management  Division  (9PT),  450  Golden 
Gate  Avenue,  San  Francisco,  California 
94102-3400,  Telephone:  (415)  522- 
3495.  A  limited  number  of  copies  of  the 
Draft  EIS/EIR  is  available^o  fill  single 
copy  requests.  Loan  copies  of  the  Draft 
EIS/EIR  are  available  for  review  at  the 
City  of  San  Francisco  Main  Library  and 
at  the  GSA  Portfolio  Management  Office 
at  the  Philip  Burton  Federal  Building, 
450  Golden  Gate  Avenue  (Third  Floor), 
San  Francisco.  GSA  encourages  all 
interested  parties  to  coiAment  on  the 
docinnent.  Written  comments  on  the 
Draft  ElS/EIR  can  be  submitted  until 
June  5, 1996  to  the  address  listed  above. 


Dated:  April  5,  1996. 
Kenn  N.  Kojima, 
Regional  Administrator. 
[PR  Doc  96-9298  Filed  4-15-96;  8:45  ami 

BILUWj  code  6a2*-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Federal  Set- Aside  Program  of  the 
Maternal  and  Child  Health  Services 
Block  Grant— 42  CFR  51a.4  (OMB  No. 
0915-0050) — Extension,  No  Change — 
This  request  is  for  extension  of  approval 
of  language  in  the  regulations  which 
specifies  the  kinds  of  information  which 
must  be  provided  in  applications  for 
funding  under  Section  502(a)  of  the 
Social  Security  Act.  This  request  for 
OMB  approval  of  the  regulatory 
language  carries  only  one  burden  hour; 
the  burden  associated  with  completing 
the  application  is  included  with  the 
request  for  approval  of  the  application 
forms. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  10235,  Washington,  DC 
20503, 

Dated:  April  11, 1996. 
J.  Henry  Montes, 

A  ssociate  A  dministrator  for  Policy 

Coordination. 

(FR  Doc.  96-9372  Filed  4-1S-96;  8:45  am) 

BILLING  CODE  4160-1S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-Oft-1 990-00] 

Meeting  of  the  California  Desert 
District  Advisory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Thursday,  Mav  9  and  Friday, 
May  10,  1996,  from  8:00  a.m.  to  5:00 
p.m.,  and  Saturday,  May  11  from  8:00 
a.m.  to  12  noon.  The  sessions  will  be 
held  in  the  Flight  Deck  conference 
room,  which  is  in  the  Heritage  Inn 
Suites,  located  at  1050  North  Norma 
Street,  Ridecrest.  California. 

Council  members  will  participate  in  a 
field  tour  on  Thursday  morning,  which 
will  focus  on  various  management 
issues  related  to  the  West  Coordinated 
Management  Plan.  The  tour  will 
assemble  at  the  Heritage  Inn  Suites 
parking  lot  at  7:15  a.m.,  and  depart  at 
7:30  a.m.  The  public  is  welcome  to 
participate  in  the  field  tour,  but  should 
dress  appropriately  and  plan  on 
providing  their  own  transportation, 
food,  and  beverage.  Anyone  interested 
in  participating  in  the  field  tour  should 
contact  BLM  at  (909)  697-5215  for  more 
information. 

The  council  meeting  is  scheduled  to 
begin  at  1:00  p.m.  in  the  Flight  Deck 
conference  room  at  the  Heritage  Inn 
Suites.  All  Desert  District  advisory 
Council  meetings  are  open  to  the  public. 
Time  for  public  comment  may  be  made 
available  by  the  Council  Chairm.an 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
end  of  the  meeting  for  topics  not  on  the 
agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
California  Desert  District  Advisory 
Council,  c/o  Bureau  of  Land 
Management,  Public  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
California  92507-0714.  Written 
comments  also  are  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 

FOR  FURTHER  INFORMATION  AND  MEETING 
CONFIRMATION: 

Contact  the  Bureau  of  Land 
Management,  California  Desert  District, 
Public  Affairs  Office,  6221  Box  Springs 
Boulevard,  Riverside,  California  92507- 
0714;  (909)  697-5215. 
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Dated:  April  8, 1996. 
lo  Simpson, 

Dis  trict  Ma  n  ager. 

IFR  Doc  96-9137  Filed  4-15-96;  8:45  amj 

BtLUNG  CODE  4310-40-M 


[WO-300-1310-00] 

Notice  of  Final  Report  Availability 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availabihty  of  the  final 
report  on  the  Reinventing  Government  II 
(REGO  II)  proposal  to  transfer  oil  and 
gas  Inspection  and  Enforcement  (I&E) 
and  Environmental  Compliance 
responsibilities  that  are  administered  by 
the  Bureau  of  Land  Management  (BLM) 
to  individual  States  and  Indian  Tribes. 
This  report  contains  the  final 
recommendations  developed  by  the 
States  and  Tribes  in  response  to  the 
REGO  II  proposal.  These 
recommendations  are  based  on  the 
issues  and  preliminary 
recommendations  presented  by  State 
and  Tribal  representatives  at  the  REGO 
II  meeting  held  in  Albuquerque  in  July 
1995  and  comments  received  on  the 
draft  REGO  II  report  distributed  on 
September  14,  1995. 

ADDRESSES:  A  copy  of  the  final  report 
may  be  obtained  by  writing  to:  Mike 
Pool,  Bureau  of  Land  Management. 
Farmington  Distiict  Office.  1235  La 
Plata  Highway,  Farmington,  NM  87401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pool,  (505)  599-8910. 

Dated:  April  9.  1996. 
Mike  Pool. 
District  Manager. 

IFR  Doc.  96-9356  Filed  4-15-96;  8:45  am) 
BtLUNG  CODE  1310-00-M 


National  Parte  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Serv  ice  before 
April  6,  1996.  Pursuant  to  section  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127,  Washington, 


D.C.  20013-7127.  Written  comments 

should  be  submitted  by  May  1,  1996. 

Beth  Savage, 

Acting  Keeper  of  the  National  Register. 

Arkansas 

Arkansas  County 

St.  Charles  Battle  Monument  (Civil  War 
Commemorative  Sculpture  MPS),  Jet. 
of  Arkansas  St.  and  Broadway,  St 
Charles.  96000505 

Benton  County 

Grand  Army  of  the  RepubUc  (Civil  War 
Commemorative  Sculpture  MPS). 
Southern  end  of  Twin  Springs  Park,  E 
of  jet.  of  AR  43  and  Twin  Springs  St., 
Siloam  Springs,  96000506 

Chicot  County 

Lake  Village  Confederate  Monument 
(Civil  War  Commemorative  Sculpture 
MPS).  Lakeshore  Dr  median,  between 
Main  and  Jackson  Sts.,  Lake  Village 
96000509 

Clark  County 

Arkadelphia  Confederate  Monument 
(Civil  War  Commemorative  Sculpture 
MPS).  Courthouse  Lawn,  SE  of  jet.  of 
6th  and  Caddo  Sts.,  Arkadelphia 
96000507 

Independence  County 

Batesville  Confederate  Monument  (Civil 
War  Commemorative  Sculpture  MPS). 
NE  comer  of  Courthouse  Lawn,  jet.  of 
S.  Broad  St.  and  W  Main  St.. 
Batesville.  96000504 

Lonoke  County 

Camp  Nelson  Confederate  Cemeterv- 
(Civil  War  Commemorative  Sculpture 
MPS).  Rye  St.,  approximately  1  mi. 
NW  of  jet.  of  AR  321  and  AR'  319, 
Cabot.  96000503 

Lonoke  Confederate  Monument  (Civil 
War  Commemorative  Sculpture  MPS). 
Courthouse  Lavra,  near  jet.  of  3rd  "and 
Center  Sts..  Lonoke.  96000508 

Phillips  County 

Helena  Confederate  Cemetery  (Civil  War 
Commemorative  Sculpture  MPS),  SW 
comer  of  Maple  Hill  Cemetery, 
approximately  .5  mi.  N  of  jct.'of 
Poplar  and  Adams  Sts..  Helena. 
96000501 

Pope  County 

Confederate  Mothers  Memorial  Park 
(Civil  War  Commemorative  Sculpture 
MPS),  Jet.  of  AR  326  and  S.  Glenwood 
Ave.,  Russellville.  96000500 

Pulaski  County 

Little  Rock  Confederate  Memorial  (Civil 
War  Commemorative  Sculpture  MPS), 
Little  Rock  National  Cemetery,  jet.  of 


21st  and  Barber  Sts..  Little  Rock. 
96000499 
Minnesota  Monument  (Civil  War 
Commemorative  Sculpture  MPS). 
2523  Confederate  Blvd..  Little  Rock 
96000498 

White  County 

Grand  Army  of  the  Repubfic  Memorial 
fCivil  War  Commemorative  Sculpture 
MPS),  Evergreen  Cemetery, 
approximately  .25  mi.  S  of  jet.  of  AR 
367  and  AR  371,  Judsonia.  96000502 

Hawaii 

Honolulu  County 

'Ewa  Sugar  Plantation  Villages,  17  mi. 
W  of  Honolulu,  approximatelv  2  5  mi. 
NE  of  jet.  of  US  Hi  and  Renton  Rd.. 
Ewa.  96000510 

Illinois 

Cook  Countv 

7th  District  Police  Station.  943-949  W. 
Maxwell  St.,  Chicago.  96000515 

Iroquois  County 

St.  Marv-'s  Church,  308  St.  Charles  Ave., 
Beaverville.  96000514 

La  Salle  Countv 

Streator  Pubhc  Library  (Illinois  Carnegie 
Libraries  MPS).  130  S.  Park  St., 
Streator,  96000512 

Madison  County 

Emmert-Zippel  House,  3279  Maryville 
Rd..  2  mi  N  of  IE  162,  Granite  City. 
96000511 

Ogle  County 

McGrath,  Jo*hn.  House,  403  W.  Mason 
St.,  Polo,  96000513 

Iowa 

Hamilton  County 

Schultz  Brotiiers  Dmg  Store,  116  Main 
St.,  WiUiams,  96000518 

Linn  County 

Moslem  Temple,  1335  9th  St..  NW. 
Cedar  Rapids.  96000516 

Washington  County 

Pilotburg  Church,  1874  155th  St.. 
Welhnan.  96000517 

Maryland 

Worcester  County 

Clarke,  Littleton  T..  House.  407  2nd  St.. 
Pocomoke  City,  96000519 

Massachusetts 

Middlesex  County 

Beck— Warren  House  (Cambridge  MPS) 
1  Prescott  St.,  Cambridge.  96000520 
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New  York 

Chautauqua  County 

Point  Chautauqua  Historic  District, 
Roughly  bounded  by  NY  430  and 
Chautauqua  Lake  between  Lake  and 
Leet  Aves.,  Maryvilie  vicinity. 
96C00521 

North  Dakota 

Emmons  County 

Willows  Hotel,  112  S.  Broadway. 
Linton,  96000522 

Texas 

Falls  County 

Westphalia  Rural  Historic  District. 

Roughlv  bounded  bv  Co.  Rt.  383. 

Pond  Cr.  Co.  Rts.  377.  368,  372.  373, 

and  the  Falls  Co.  western  boundary 

line,  Westphalia,  96000524 

Lubbock  County 

Texas  Technological  College  Historic 
District,  Roughly  bounded  by  6lh  St., 
Universitv  Ave.'.  19th  St.,  and  Flint 
St.,  Lubbock,  96000523 

West  Virginia 

Greenbrier  County 

Renick  Farm,  US  219,  near  jet.  of  WV  9 
and  US  219.  Renick.  96000525. 

[PR  Doc  96-9349  Filed  4-15-96;  8:45  am] 
BILLING  COO€  4310-70-P 


Niobrara  National  Sc»nic  River;  Draft 
Environmental  Impact  Statement  and 
General  Management  Plan 

agency:  National  Park  Service. 
ACTION:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan,  for  the 
Niobrara  National  Scenic  River,  located 
in  Brown.  Cherry,  Keya  Paha,  and  Rock 
counties,  Nebraska. 


summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  anrounces  the  availability  of  the 
draft  environmental  impact  statement 
(DEIS)  and  general  management  plan, 
for  the  Niobrara  National  Scenic  River. 
The  DEIS  responds  to  Public  Law  102- 
50,  which  amended  the  Wild  and  Scenic 
Rivers  Act  to  add  70  miles  of  the 
Niobraia  River  to  the  national  wild  and 
scenic  rivers  system.  The  NPS  prepared 
the  DEIS.  Cooperating  agencies  included 
Brown,  Cherry,  Keya  Paha,  and  Rock 
counties.  Middle  Niobrara  Natural 
Resources  District,  Nebraska  Game  and 
Parks  Commission.  Nebraska  State 
Historical  Society,  and  the  U.S.  Fish  and 
Wildlife  Service. 


Three  management  action  alternatives 
and  a  no  action  alternative  are 
described.  Three  alternative  boundaries 
are  also  described.  Management 
alternative  A  (no  action)  would 
continue  existing  trends  of  management 
along  the  river  by  different  state  and 
Federal  Agencies  and  private 
landowners  operating  ranches  and 
recreation  services.  Alternative  B  (the 
preferred)  would  establish  a  non- 
Federal  co'oncil  for  management,  which 
would  include  members  from  various 
county  and  state  agencies,  landowners, 
and  business  people.  The  NPS  would 
provide  funding  and  technical  help  by 
cooperative  agreement.  Alternative  C 
provides  for  local  partnership 
management.  The  NPS  would  offer 
some  assistance  through  cooperative 
agreements.  Alternative  D  provides  for 
management  by  the  NPS  and  would  also 
involve  cooperative  agreements  with 
local  entities  for  some  services. 

Boundary  alternatives  are  separate 
from  the  management  alternatives. 
Boundary  alternative  1  is  the  interim 
boundary  set  by  the  Wild  and  Scenic 
Rivers  Act  and  averages  0.25  mile  from 
the  ordinary  high  water  mark  and 
includes  21,346  acres  of  land. 
Alternative  2  was  drawn  to  include 
significant  natural  and  scenic  resources, 
and  includes  20,205  acres  of  land. 
Alternative  3  includes  important 
examples  of  natural  features  and 
includes  9,842  acres  of  land.  Another 
boundary  was  considered  but  officially 
rejected,  which  would  include  no  land 
above  the  river  bank. 

All  management  action  alternatives 
and  boundary  alternatives  are  expected 
to  provide  a  mechanism  for  long  term 
resource  protection  and  to  accommodate 
recreational  use  of  the  river  without 
impacting  private  property  values. 
DATES:  Comments  on  the  DEIS  should 
be  received  no  later  than  May  28. 1996. 
Public  meetings  will  be  held  in  various 
Nebraska  tovms  and  cities  during  April, 
and  will  be  announced  in  local  news 
media  when  schedules  are  final. 
ADDRESSES:  Comments  on  the  DEIS 
should  be  submitted  to  the 
Superintendent,  Niobrara/Missouri 
National  Scenic  Riverways,  P.O.  Box 
591,  O'Neill,  Nebraska  68763. 
SUPPLEMENTARY  INFORMATION:  Public 
reading  copies  of  the  DEIS  will  be 
available  for  review  at  the  Department 
of  Interior  Natural  Resources  Library, 
1849  C  Street,  N.W..  Washington,  D.C. 
20240.  and  at  pubUc  libraries  and 
county  courthouses  in  Ainsworth. 
Bassett,  O'Neill,  Springview,  and 
Valentine,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Supermtendent,  Warren  Hill,  Niobrara/ 


Missouri  National  Scenic  Riverways  at 
the  above  address  or  he  can  be  reached 
at  402-336-3970. 

Dated;  March  21,  1996. 
WiUiam  W.  Schenk, 
Field  Director,  Midwest  Field  Area 
IFR  Doc.  96-9350  Filed  4-15-96;  8:45  ami 
BILLING  CODE  «3ia-70-P 


National  Park  Service 

National  Park  Service  Advisory  Board; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix,  that  an 
orientation  meeting  of  the  National  Park 
System  Advisory  Board  will  be  held  on 
May  6-8,  1996,  at  the  U.S.  Department 
of  the  Interior.  1849  C  Street.  NW., 
Washington,  DC,  rooms,  7000A.  7000B, 
5160,  and  3119.  May  6  and  May  7  are 
meeting  days  for  the  Committees  of  the 
Advisory  Board:  The  Committee  on  Use. 
Recreation,  and  Tourism  will  meet  on 
May  6  in  room  7000B,  the  Committee  on 
National  Landmarks  will  meet  in  room 
7000 A  on  May  6,  the  Committee  on 
Criteria  and  Standards  will  meet  in 
room  3119  on  May  7.  and  the  full 
Advisory  Board  will  meet  in  room  5160 
on  May  8.  All  meetings  begin  at  9:00  am 
and  will  adjourn  at  about  5:00  pm. 
On  May  8,  after  remarks  from  the 
Director,  the  Board  will  be  addressed  by 
the  Deputy  Director.  Associate 
Directors,  and  other  National  Park 
Service  officials  on  NPS  Partnership 
issues,  the  impUcations  of  the 
government  shutdown,  and  other  NPS 
issues.  The  Board  will  vote  on  National 
Historic  Landmark  nominations  in  the 
afternoon. 

The  Board  may  be  addressed  at 
various  times  by  other  officials  of  the 
National  Park  Service  and  the 
Department  of  the  Interior,  and  other 
miscellaneous  topics  and  reports  may  be 
covered.  The  order  of  the  agenda  may  be 
changed,  if  necessary,  to  accommodate 
travel  schedules  or  for  other  reasons. 

The  Board  meeting  will  be  open  to  the 
public.  Space  and  facilities  to 
accommodate  the  public  are  limited  and 
persons  will  be  accommodated  on  a 
first-come  basis.  Anyone  may  file  with 
the  Board  a  wxitten  statement 
concerning  matters  to  be  discussed.  The 
Board  may  also  permit  attendees  to 
address  the  Board,  but  may  restrict  the 
length  of  the  presentations,  as  necessary 
to  allow  the  Board  to  complete  its 
agenda  within  the  allotted  time. 
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Persons  wishing  further  information 
concerning  the  meeting,  or  who  vnsh  to 
submit  vkTitten  statements,  may  contact 
Geraldine  Smith,  Office  of  Policy. 
National  Park  Service,  Box  37127, 
Washington,  DC,  20013-7127 
(telephone  202-208-7456). 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  1217 
Main  Interior  Building,  1849  C  Street 
NW.,  Washington,  DC. 

Dated:  April  8, 1996. 
lohn  Reynolds, 

Deputy  Director,  National  Park  Service. 
(FR  Doc.  9fr-9351  Filed  4-15-96:  8:45  am] 
BILLING  CODE  4310-7»-P 


Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Springfield  Science 
Museum,  Springfield,  MA 

agency:  National  Park  Service 
ACTION:  Notice 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003(d).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Springfield  Science 
Museum.  Springfield,  MA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Springfield 
Science  Museum  professional  staff  in 
consultation  with  representatives  of  the 
Santa  Ynez  Band  of  Mission  Indians. 
The  Esselen  Nation  and  the  Ti'at 
Society /Traditional  Council  of  Pimu, 
two  non-Federally  recognized  Native 
American  groups,  were  also  consulted 
regarding  these  human  remains. 

In  1925,  human  remains  representing 
two  individuals  were  donated  to  the 
Springfield  Science  Museum  by  Mr. 
Jacob  T.  Bowne.  No  known  individuals 
were  identified.  The  approximately  200 
associated  ftinerary  objects  include  fish, 
mammal,  and  bird  bones;  shell  beads; 
stone  implements;  stone  pendants; 
birdbone  whistles;  and  a  lead  bullet. 
In  1908  and  1909,  Jacob  T.  Bowne 
collected  these  human  remains  and 
associated  hmerary  objects  from  Contra 
Cos  (Emeryville  Shell  Mound),  Santa 
Rosa  Island.  Santa  Cruz  Island,  San 
Miguel  Island,  and  Goleta  in  Santa 
Barbara  County,  CA.  These  sites  were 
used  as  burial/ funerary  areas  between 
the  late  precontact  period  to  the  mid- 
nineteenth  century,  and  indicate 
continuity  of  funerary  practice,  tools, 
types  of  ornamentation,  and  funerary 
objects  throughout  this  period. 
Consultation  evidence  presented  by  the 


Santa  Ynez  Band  of  Mission  Indians 
indicates  these  burial  practices,  tool 
manufacture,  and  types  of 
ornamentation  and  funerary  objects  are 
identical  to  known  Chumash  traditional 
practices  into  the  contact  period. 
.\rtifactual  evidence  does  not  allow 
specific  identification  of  a  single 
culturally  affiliated  Indian  tribe. 
However,  examination  of  cultural 
materials  (e.g.,  stone  tools,  funerary 
practice,  and  ornaments)  and  oral 
history  regarding  traditional  and 
rehgious  practice  indicate  probable 
cultural  affiliation  between  the  human 
remains  and  various  Chumash  Indian 
gro'ips.  Other  Chumash  peoples  in 
addition  to  the  Santa  Ynez  Band  of 
Mission  Indians  may  also  be  culturally 
affiliated  with  these  human  remains.  ' 

Based  on  the  above  mentioned 
information,  officials  of  the  Springfield 
Science  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Springfield  Science  Museum  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (3)(A),  the  approximately 
200  objects  listed  above  are  reasonably 
beheved  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Springfield  Science  Museum  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Santa  Ynez  Band  of  Mission  bidians. 

This  notice  has  been  sent  to  officials 
of  the  Santa  Ynez  Band  of  Mission 
Indians  and  Native  American  groups  the 
Esselen  Nation,  and  the  Ti'at  Society/ 
Traditional  Council  of  Pimu. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  John  Pretola,  Curator  of 
Anthropology.  Springfield  Science 
Museum,  236  State  Street,  Springfield, 
MA  01103;  telephone:  (413)  263-6875, 
ext.  320,  before  May  16,  1996. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Santa 
Ynez  Band  of  Mission  Indians  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 


Dated:  April  10.  1996. 
C.  TiiBoUiy  McKeown, 

Acting  Departmental  Consulting 
Archeologist.  Archeology  B-  Ethnography 
Program 

(FR  Doc  96-9366  Filed  4-15-96:  8:45  ami 
BILLING  COOC  4410-7D-F 


Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Control  of  Apache-Sitgreaves  National 
Forest  United  States  Forest  Service. 
Springerville.  A2 

AGENCY:  National  Park  Service 
action:  NoUce 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003(d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerarv  objects 
in  the  control  of  Apache-Sitgreaves 
National  Forest.  United  States  Forest 
Service,  Springerville,  AZ. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Field  Museum  of 
Natural  History  professional  staff,  the 
New  Mexico  State  University 
professional  staff  the  Museum  of 
Northern  Arizona  professional  staff,  the 
University  of  Arizona  professional  staff 
and  National  Forest  Service  professional 
staff  in  consultation  with 
representatives  of  the  Hopi  Tribe,  the 
Navajo  Nation,  the  Pueblo  of  Acoma. 
and  the  Pueblo  of  Zuni. 

In  1955.  human  remains  representing 
one  individual  were  recovered  from 
Foot  Canyon  Pueblo  during  legally 
authorized  excavations  No  known 
individual  was  identified  The  one 
associated  funerary  object  is  a  projectile 
point. 

In  1969,  himian  remains  representing 
three  individuals  were  recovered  from 
the  Aunt  Lottie  site  l.AZ  Pi  1:8)  during 
a  legally  authorized  salvage  project.  No 
known  individuals  were  identified  The 
5,862  associated  funerarv  objects 
include  ceramics  (bowls',  jars,  pitchers, 
beads);  bone  (tools);  stone  (beads,  tools, 
projectile  point);  and  shell  (unworked. 
bracelet,  pendant). 

In  1976,  human  remains  representing 
two  individuals  were  recovered  from 
the  area  of  Loco  Knoll  during  legally 
authorized  excavations.  The  six 
associated  funerary  objects  include 
ceramics  (bowls). 

In  1979,  human  remains  representing 
a  minimum  of  two  individuals  were 
recovered  from  the  Correjo  Crossing  site 
(AZ  Q:16:46)  during  a  legally  authorized 
salvage  project  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  identified. 
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During  1977  through  1983,  human 
remains  representing  a  minLmum  of  six 
individuals  were  recovered  from 
Wildcat  Canyon  site  (AZ  P:6:26)  during 
legally  authorized  mitigation  studies. 
No  known  individuals  were  identified. 
The  ten  associated  funerary  objects 
include  ceramics  (jar  and  bowls). 

During  the  1980s,  human  remains 
consisting  of  22  individuals  were 
recovered  from  four  sites  (NA  17282. 
NA  17271,  NA  18350,  and  NA  20657) 
during  legally  authorized  excavations 
The  one  associated  funerary  object  is  a 
bone  needle. 

The  nine  sites  listed  above  include 
ceramics,  architecture,  and  site 
organization  characteristic  of  Puebloan 
occupations  during  the  Western  Anasazi 
and  Mogollon  period  (600—1300  AD). 
Technological  continuity  and 
similarities  of  the  sites  with  the  present- 
day  Hopi  Tribe.  Pueblo  of  Acoma,  and 
Pueblo  of  Zuni  indicate  cultural 
affiliation  with  these  sites.  The  oral 
traditions  of  the  Hopi.  Pueblo  of  Acoma, 
and  the  Pueblo  of  Zuni  indicate 
affiliation  with  sites  in  this  area  during 
this  period. 

Based  on  the  above  mentioned 
information,  officials  of  the  National 
Forest  Service  have  determined  that, 
pursuant  to  43  CFR  10,2  (d)(1).  the 
human  remains  Usted  above  represent 
the  physical  remains  of  at  least  36 
individuals  of  Native  American 
ancestry.  Officials  of  the  National  Forest 
Service  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(A).  the 
5,880  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
National  Forest  Service  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2).  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the  Hopi 
Tribe,  the  Pueblo  of  Acoma.  and  the 
Pueblo  of  Zuni. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe,  the  Pueblo  of  Acoma. 
and  the  Pueblo  of  Zuni.  Representatives 
of  any  other  Indian  tribe  tiiat  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  and  associated 
funerary  objects  should  contact  Dr. 
Frank  E.  Wozniak.  NAGPRA 
coordinator.  Southwestern  Region, 
USDA  Forest  Service.  517  Gold  Avenue 
SW.  Albuquerque.  NM  87102; 
telephone:  (505)  842-3238;  fax:  (505) 
842-3800.  before  May  16.  1996. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  may  begin 


after  that  date  if  no  additional  claimants 
come  forward. 

Dated;  April  11,1996. 
C.  Timothy  McKeown, 
Acting  Departmental  Consulting 
Archeologist.  Archeology  &  Ethnography 
Program. 

iFR  Doc  96-9365  Filed  4-15-96:  8:45  am) 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Control  of  Kail>ab  National  Forest 
United  States  Forest  Service,  Williams, 
AZ 

agency:  National  Park  Service 
action:  Notice 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003(d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  Kaibab  National  Forest, 
United  States  Forest  Service,  AZ. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Museum  of 
Northern  Arizona  professional  staff. 
University  of  Northern  Arizona 
professional  staff  and  the  National 
Forest  Service  professional  staff  in 
consultation  wdth  representatives  of  the 
Havasupai  Tribe,  the  Hopi  Tribe,  and 
the  Hualapai  Tribe. 

In  1938,  human  remains  representing 
one  individual  were  recovered  from  site 
NA  3577  (Pittsberg  Village)  during 
legally-authorized  excavations.  No 
known  individual  was  identified.  No 
associated  funerary  objects  were 
present. 

In  1961,  human  remains  representing 
one  individual  were  recovered  from  site 
NA  8055  during  a  legally  authorized 
work  project.  No  known  individual  was 
identified.  No  associated  funerary 
objects  were  present. 

In  1977.  human  remains  representing 
one  individual  were  recovered  from  site 
NA  15230  during  a  legally  authorized 
work  project.  No  knovra  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  1983.  human  remains  representing 
one  individual  were  recovered  from  site 
AR  03-07-02-597  during  a  legally- 
authorized  work  project.  No  knovra 
individuals  were  identified.  No 
associated  funerary  objects  were 
present. 

In  1995.  human  remains  representing 
one  individual  were  found  in  a  small 
collection  of  cultural  material  from  site 
NA  3590.  No  known  individuals  were 
identified.  No  associated  funerary 


objects  have  been  identified.  The  dates 
and  circumstances  surrounding  the 
acquisition  of  this  collection  are 
unknowm. 

Through  ceramics,  pithouse  sites,  and 
lithics.  these  four  sites  have  been  dated 
to  the  Cohonina  period  (700-1100  A.D). 
Technological  continuity  and 
similarities  of  the  sites  with  the  present- 
day  Hopi  Tribe  indicate  cultural 
affiliation  with  these  sites.  Oral  - 
tradition  presented  by  Hopi 
representatives  supports  this  evidence. 

Based  on  the  above  mentioned 
information,  officials  of  the  U.S.  Forest 
Service  have  determined  that,  pursuant 
to  43  CFR  10.2  (d)(1),  the  human 
remains  listed  above  represent  the 
physical  remains  of  five  individuals  of 
Native  American  ancestrv'.  Officials  of 
the  U.S.  Forest  Service  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the  Hopi 

Tribe.  . 

This  notice  has  been  sent  to  officials 
of  the  Havasupai  Tribe,  the  Hopi  Tribe, 
and  the  Hualapai  Tribe.  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  culturally  affiUated  with 
these  human  remains  and  associated 
funerarv  objects  should  contact  Dr. 
Frank  E.  Wozniak,  NAGPRA 
coordinator.  Southwestern  Region, 
USDA  Forest  Service.  517  Gold  Avenue 
SW.  Albuquerque,  NM  87102; 
telephone:  (505)  842-3238;  fax:  (505) 
842-3800.  before  May  16,  1996. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  April  11. 1996. 
C  Timothy  McKeowm. 
Acting  Departmental  Consulting 
Archeologist.  Archeology  &  Ethnography 
Program. 

IFR  Doc.  96-9364  Filed  4-15-96;  8:45  am) 
BILLMQ  COOe  4310-70-F 


Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the  Buffalo 
Bill  Historical  Center,  Cody,  WY 

agency:  National  Park  Service. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Native 
American  Graves  Protection  and 
Repatriation  Act.  25  U.S.C.  3005  (a)  (5) 
(A),  of  the  intent  to  repatriate  cultural 
items  in  the  possession  of  the  Buffalo 
Bill  Historical  Center.  Cody  Wyoming 
which  meet  the  definition  of  "sacred 
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object"  as  defined  in  25  U.S.C.  3001  (3) 
(C), 

The  three  objects  include  two  Sun 
Dance  medicine  rattles  and  one  Sun 
Dance  paint  sack  with  contents.  The 
objects  are  part  of  a  larger  collection 
from  the  Northern  Cheyenne  reservation 
assembled  by  Ann  Hanks  Black  over 
several  years  prior  to  1971.  Although 
the  Historical  Center  has  no  specific 
information  concerning  the 
circumstances  under  which  the  three 
objects  came  into  Ann  Black's 
possession,  the  inventory  that  Ann 
Black  compiled  states  that  the  objects 
belonged  to  Arthur  Brady  or  Braided 
Locks.  Ann  Black  donated  the  collection 
to  the  Buffalo  Bill  Historical  Center  in 
1971. 

During  consultation  with  the  Buffalo 
Bill  Historical  Center,  Northern 
Cheyenne  traditional  religious  leaders 
and  the  Northern  Cheyenne  tribe 
identified  these  objects  as  necessary  for 
the  practice  of  traditional  Cheyenne 
religion.  They  also  identified  the  objects 
as  having  belonged  to  Braided  Locks, 
also  known  as  Arthur  Brady.  Ray  Brady 
Sr.,  a  grandson  of  Braided  Locks', 
requests  the  repatriation  of  the  objects. 
Llevando  Fischer.  President  of  the 
Tribal  Council  of  the  Northern 
Cheyenne  Tribe  has  provided  his 
written  concurrence  with  this  request. 

Based  on  the  above-mentioned 
information,  officials  of  the  Buffalo  Bill 
Historical  Center  have  determined  that 
pursuant  to  25  U.S.C,  3001  (3)  (D),  these 
cultural  items  are  specific  ceremonial 
objects  which  are  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 
American  religions  by  their  present  day 
adherents.  The  Historical  Center 
officials  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (b)  (1).  Mr.  Ray 
Brady.  Sr.  can  trace  his  ancestrv  directly 
and  without  interruption  by  means  of 
the  traditional  kinship  system  of  the 
Northern  Cheyenne  tribe  to  Braided 
Locks  (Arthur  Brady). 

This  notice  has  been  sent  to  Llevando 
Fischer.  President  of  the  Northern 
Cheyenne  Tribe;  Adeline  Whitewolf 
(Chairman  of  the  Cultural  Commission); 
and  other  members  of  the  Northern 
Cheyenne  tribe  including  James  Red 
Cloud.  Lillian  Whistling  Elk 
Threefingers,  Mae  Whistling  Elk 
Ridgebear.  Lanell  Whistling  Elk,  Nellie 
Bear  Tusk,  George  Elk  Shoulder. 
Lynwood  Tallbull,  Abraham  Spotted 
Elk,  and  Steve  Brady.  Sr.  Any  other 
individuals  that  believe  themselves  to 
be  lineal  descendants  of  Braided  Locks 
(Arthur  Brady)  or  who  have  competing 
claims  for  these  objects  should  contact 
Ms.  Emma  Hansen.  Curator  of  the  Plains 
Indian  Museum.  Buffalo  Bill  Historical 


Center.  720  Sheridan,  Codv  WY  82414. 
telephone:  (307)  587-477l' before  May 
16,  1996.  Repatriation  of  these  sacred 
objects  to  Mr.  Ray  Brady.  Sr.  mav  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  April  10.  1996. 
C.  Timothy  McKeown. 

Acting  Departmental  Consulting 
Archeologist,  Archeology  and  Ethnography 
Program. 

IFR  Doc.  96-9363  Filed;  4-15-96  8:45  am) 

WLUNG  COOE  4310-70-F 


Acadia  National  ParK  Bar  Harbor, 
Maine;  Acadia  National  Park  Advisory 
Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463.  86  Stat   770.  5 
U.S.C.  App.  1.  Sec.  10).  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday.  May  13 
1996. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420.  Sec. 
103.  The  purpose  of  the  commission  is 
to  consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  park 
headquarters.  Acadia  National  Park,  Rt 
233,  Bar  Harbor,  Maine,  at  1:00  p.m.  to 
consider  the  following  agenda: 

1.  Review  and  approval  of  minutes 
from  the  meeting  held  August  14,  1995. 

2.  Report  of  the  Conser\ation 
Easement  Subcommittee. 

3.  Report  of  the  Acquisition 
Subcommittee. 

4.  Report  of  (he  Planning 
Subcommittee. 

5.  Old  business. 

6.  Superintendent's  report. 

7.  Public  comments. 

8.  Proposed  agenda  and  date  of  next 
Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park. 
P.O.  Box  177.  Bar  Harbor.  Maine  04609 
tel:  (207)  288-3338. 


Dated:  April  8,  1996. 
Marie  Rust, 

Field  Director.  Northeast  Field  Area. 
IFR  Doc  96-9362  Filed  4-15-96:  8:45  ami 
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Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 


-    SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) 

MEETING  DATE  AND  TIME:  Wednesday. 

April  17,  1996:  130  p.m  until  430  p.m. 
ADDRESSES:  The  Heritage  Conservancy— 
Aldie  Mansion,  85  Old  Dublin  Pike, 
Doy  lest  own.  PA  18901. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  eslablished  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strategy 
for  protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  Public  Law  100-692. 
November  18.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chairman,  Delaware  and  Lehigh 
Navigation  Canal.  National  Heritage 
Corridor  Commission.  10  E.  Church 
Street.  Room  P-208,  Bethlehem.  PA 
18018.  (610)  861-9345. 
Dated:  March  27,  1996. 
Donald  M.  Bemhard, 

Chairman.  Delaware  and  Lehigh  Savigation 

Canal  \HC  Commission. 

[FR  DcK  96-9369  Filed  4-15-96:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

Notice  of  Information  Collection 
Under  Review;  Age.  Sex.  Race,  and 


16646 


Federal  Register  /  Vol.  61.  No.  74  /  Tuesday,  April  16.  1996  I  Notices 


Ethnic  Ongin  of  Persons  Arrested  (Over 
18  Years).  Age.  Sex,  Race,  and  Ethnic 
Origin  of  Persons  Arrested  (Under  18 
Years). 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  described  tielow. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  of  publication 
of  this  notice.  This  process  is  conducted 
in  accordance  with  Title  5, 1320.10, 
Code  of  Federal  Regulations. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
.\ffairs.  Attention;  Department  of  Justice 
Desk  Officer.  Washington.  DC  20530. 
.additionally,  comments  may  also  be 
submitted  to  OMB  via  facsimile  to  202- 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  justice 
(DOJl.  Justice  Management  Division, 
Information  Management  and  Security 
Staff.  Attention:  Department  Clearance 
Officer.  1001  G  Street.  NW,  Washington. 
DC  20530.  Via  facsimile,  comments  may 
be  sent  to  DOJ  to  202-514-5134. 

Written  comments  and  suggestions 
from  the  public  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
Federal  Bureau  of  Investigation's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

3.  Enhance  the  quality,  utility  and 
clarity  of  information  proposed  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  collection 
techniques  or  other  forms  of  information 
technology,  such  as  permitting 
electronic  submission  of  responses. 

If  you  have  additional  comments  or 
suggestions,  please  include  them  in 
your  written  response.  If  a  copy  of  the 
proposed  collection  instrument  with 
instructions  is  not  published  in  this 
notice  please  contact  the  agency 


representative  listed  above  if  you  wish 
to  receive  a  copv. 

Overview  of^this  proposed 
information  collection: 

1.  Type  of  information  collection: 
Extension  of  a  currently  approved 
Collection. 

2.  Title  of  the  form/collection:  Age. 
Sex,  Race,  and  Ethnic  Origin  of  Persons 
Arrested  (Over  18  Years).  Age,  Sex, 
Race,  and  Ethnic  Origin  of  Persons 
Arrested  (Under  18  Years). 

3.  Agency  Form  number,  and  name  of 
component  of  the  Department  of  Justice 
sponsoring  the  collection:  Forms  1-708, 
l-708a.  Federal  Bureau  of  Investigation, 
United  States  Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State,  Local,  or  Tribal 
Government.  Other:  None.  The 
information  collected  will  be  used  to 
report  age.  sex.  race,  and  ethnic  origin 
of  persons  arrested. 

5.  Estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,148  respondents,  total 
annual  responses  21,612  at  an  average  of 
30  minutes  per  response. 

6.  Estimate  of  the  total  public  burden 
(in  hours)  associated  with  the 
collection:  9,683  annual  burden  hours 
Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  April  10. 1996. 
Robert  B.  Briggs. 

Department  Clearance  Officer  United  States 
Department  of  Justice. 
IFR  Doc.  96-9331  Filed  4-15-96;  8:45  ami 
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Foreign  Claims  Settlement 
Commission 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

Notice  of  Information  Collection 
Under  Review:  Registration  of  U.S. 
Nationals'  Claims  Against  Iraq. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  described  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  of  publication 
of  this  notice.  This  process  is  conducted 
in  accordance  with  Title  5,  1320.10, 
Code  of  Federal  Regulations. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 


notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Additionally,  comments  may  also  be 
submitted  to  OMB  via  facsimile  to  202- 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  1001  G  Street.  NW,  Washington, 
DC  20530.  Via  facsimile,  comments  may 
be  sent  to  DOJ  to  202-514-5134. 

Written  comments  and  suggestions 
from  the  public  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 

practical  utility; 

2.  Evaluate  tne  accuracy  of  the 
Foreign  Claims  Settlement 
Commission's  (FCSC's)  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  Suggest  ways  in  which  the  quality, 
utility  and  clarity  of  information 
proposed  to  be  collected  might  be 
enhanced;  and 

4.  Suggest  ways  in  which  the  FCSC 
could  minimize  the  burden  of  the 
proposed  collection  of  information  on 
those  who  are  to  respond,  including  use 
of  appropriate  automated,  electronic, 
mechanical  or  other  collection 
techniques  or  other  forms  of  information 
technology,  such  as  permitting 
electronic  submission  of  responses.  This 
proposed  collection  of  information  will 
enable  the  FCSC  to  assess  the  number 
and  magnitude  of  potential  claims  by 
U.S.  nationals  (individuals, 
corporations,  and  other  entities)  against 
the  Government  of  Iraq  which  are 
outside  the  jurisdiction  of  the  United 
Nations  Compensation  Commission  in 
Geneva,  Switzerland,  for  breach  of 
contract,  damage  to  and  loss  of  property, 
physical  injury  and  illness,  and  other 
losses  and  damages  related  to  Iraq's 
August  1990  invasion  and  subsequent 
occupation  of  Kuwait. 

Over\'iew  of  this  proposed 
information  collection: 

1.  Type  of  information  collection: 
New  Collection 

2.  Title  of  the  form/collection: 
Registration  Form:  Claims  Against  Iraq. 

3.  Agency  Form  number,  and  name  of 
component  of  the  Department  of  Justice 
sponsoring  the  collection:  FCSC  Form 
1-96;  Foreign  Claims  Settlement 
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Commission  of  the  United  States. 
United  States  Department  of  justice. 

4.  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Individuals;  businesses  and 
other  for-profit  entities;  not-for-profit 
institutions.  Other:  None. 

The  information  collected  will  be 
used  to  compile  an  accurate  and 
comprehensive  Registry  of  claimants 
and  claims  against  Iraq,  in  preparation 
for  the  adjudication  of  those  claims 
upon  enactment  of  authorizing 
legislation.  If  such  legislation  is  not 
passed,  the  information  collected  will 
be  used  to  assure  that  all  claims  are 
taken  into  account  in  connection  with 
any  claims  settlement  negotiations  that 
may  be  held  with  a  future  government 
of  Iraq. 

5.  Estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,000  responses  at  an  average 
of  1  hour  per  response. 

6.  Estimate  of  the  total  public  burden 
(in  hours)  associated  with  the 
collection:  3,000  annual  burden  hours  at 
$10  per  hour  for  a  total  burden  cost  of 
$30,000. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  April  9.  1996 
Robert  B.  Briggs 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 

IFR  Doc.  96-9329  Filed  4-15-96;  8:45  am] 
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Immigration  and  Naturalization  Service 

Agency  Infonmation  Collection 
Activities:  Revision  of  Existing 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Inter-Agency  Record  of 
Individual  Requesting  Change/ 
Adjustment  To  or  From  A  or  G  Status; 
or  Requesting  A.  G,  or  NATO  Dependent 
Employment  Authorization. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  vdli  be 
accepted  for  "sixty  days"  from  the  date 
hsted  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  tiie  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  v&lidity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

It  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-616-7600. 
Director.  Pohcy  Directives  and 
Instructions  Branch,  Immigration  and 
NaturahzaUon  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Inter- 
Agency  Record  of  Individual  Requesting 
Change/Adjustment  To  or  From  A  or  G 
Status;  or  Requesting  A,  G.  or  NATO 
Dependent  Employment  Authorization. 

13)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-566.  Office  of 
Examinations,  Adjudications, 
Immigration  and  Naturalization  Service. 

(4)  Affected  pubUc  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  will  help 
facilitate  processing  of  apphcation 
benefits  filed  by  dependents  of 
diplomatic,  international  organizations, 
and  NATO  personnel  by  the 
Immigration  and  Naturalization  Service 
and  the  Department  of  State. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4,400  responses  at  15  minutes 
(.250)  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,100  annual  burden  hours. 

If  additional  information  is  required 

contact:  Mr.  Robert  B.  Briggs.  Clearance 

Officer,  United  States  Department  of 

Justice,  Information  Management  and 

Security  Staff,  Justice  Management 

Division,  Suite  850,  Washington  Center 

1001  G  Street  NW..  Washmgton,  DC 
20530. 

Dated:  April  10.  1996 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice 

(PR  Doc.  96-9332  Filed  4-15-96;  8:45  amj 
BIUJNO  COOC  4410-1*-M 


Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

AGENCY:  Information  Collection 
Activities:  Proposed  collection: 
comment  request. 

ACnON:  Notice  of  information  collection 
under  review;  a  survey  of  law 
enforcement,  prosecutors,  social 
services  providers,  and  non-profit 
agencies  to  determme  which 
communities  have  a  multi-agency 
response  to  missing  and  exploited 
children. 


The  proposed  information  collection 
is  pubhshed  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  'sixty  days  "  from  the  date 
hsted  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  vmtten  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agenc>',  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate-of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
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other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  insUuctions.  or 
additional  information,  please  contact 
.  Mr.  Mike  L.  Medaris.  Program  Manager. 
Office  of  juvenile  Justice  and 
Dehnquency  Prevention  at  202-61&- 
8937.  Additionally,  comments  may  be 
submitted  to  the  Department  of  Justice, 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff.  Attention:  Department  Clearance 
Officer.  Suite  850.  1001  G  Street,  NW., 
Washmgton.  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

The  proposed  collection  is  listed 
below 

(1)  Type  of  information  collection. 
New  collection. 

(2)  The  title  of  the  form/collection.  A 
survey  of  law  enforcement,  prosecutors, 
social  services  providers,  and  non-profit 
agencies  to  determine  which 
communities  have  a  multi-agency 
response  to  missing  and  exploited 
children. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
IDepartment  sponsoring  the  collection. 
Form:  None.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Office  of 
Justice  Programs.  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primarv':  State  or  Local.  Other: 
Non-profit  agencies.  The  information 
collected  will  be  used  policy  makers; 
criminal  justice  practioners  who 
respond  to  missing  and  exploited 
children  cases;  service  providers  who 
work  with  these  cases;  researches;  and 
others  involved  in  missing  and 
exploited  youth  cases. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  750  respondents  to  complete  a 
one-time  15  minute  mail  survey. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  112  annual  burden  hours. 

If  additional  information  is  required 
contact:  Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street  NW., 
Washington.  DC  20530. 


Dated:  April  10.  1996. 
Robert  B.  Briggs, 

Department  Qearance  Officer,  United  State 

Department  of  Justice. 

[FR  Doc  96-9330  Filed  4-15-96:  8:45  am) 

BILUMG  CO0€  4410-18-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  tlie  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed  new 
collection  of  the  COMP2000:  Phase  I.  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  hsted 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  17. 1996.  BLS  is  particularly 
interested  in  comments  which  help  the 
agency  to; 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

ADDRESSEE:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics.  Room  3255,  2  Massachusetts 
Avenue  NE.,  Washington,  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  IS  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

This  collection  comprises  Phase  I  in 
the  implementation  of  the  new 
COMP2000  program.  The  COMP2000 
survey,  when  hilly  in  place,  v\ill  allow 
the  statistical  series  now  generated  by 
three  separate  BLS  compensation 
programs — Occupational  Compensation 
Surveys  Program  (OCSP),  Employment 
Cost  Index  (ECI),  and  Employee  Benefits 
Survey  (EBS)— to  be  jointly  produced. 
Data  of  these  type  are  critical  for  setting 
Federal  white-collar  salaries,  in 
determining  monetary  policy  (as  a 
Principal  Economic  Indicator),  and  are 
widely  used  by  compensation 
administrators  and  researchers  in  the 
private  sector.  The  need  to  decrease  the 
cost  of  gathering  and  processing  these 
statistics  while  improving  their  quaUty, 
along  with  reducing  the  burden  on 
respondents,  is  driving  the  creation  of 
the  new  program. 

II.  Current  Actions 

The  transition  to  a  jointly  collected 
and  processed  sur\'ey  will  begin  with 
the  replacement  of  the  cnrrent  OCSP 
wage  levels  data  with  those  from  the 
COMP2000  program.  A  new,  area-based 
sample  will  be  used  beginning  in 
October  1996  to  collect  wage  levels.  A 
new  way  of  identifying  and  classifying 
occupations  in  establishments  will  be 
implemented  along  with  the  new 
sample.  Area  and  national  bulletins 
replacing  the  OCSP  publications  will  be 
produced. 

Another  part  of  Phase  I  requires  that 
testing  be  done  to  determine  how  to  best 
update  wage  rates  and  also  on  revised 
methods  for  collecting  benefit  costs  and 
provisions.  These  activities  will  be 
critical  in  allowing  ECI-type  indexes 
and  data  similar  to  EBS  incidence  and 
provisions  information  to  be  generated 
when  Phase  II  of  COMP2000  begins. 

Type  of  Review:  New  collection. 

Agencv:  Bureau  of  Labor  Statistics. 

Title:  COMP2000:  Phase  I. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  and 
State,  Local  or  Tribal  Government. 

Total  Respondents:  34,282. 

Frequency:  Annually,  with  some 
quarterly  testing. 
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Total  Responses:  34,282. 
Average  Time  Per  Response:  76.75 
Minutes. 


Estimated  Total  Burden  Hours: 
43.858. 


Activity 


Wage  Initiations 

Initiation  updates  

Wage  updates  

Benefit  tests 

FY96  OCSP  surveys  

AK-Hi-SJ  survey  

Service  Contract  Act  survey 
Quality  Assurance  

Totals 


Total  re- 
spondents 


Frequency 


20,003 

212 

1.785 

756 

325 

901 

6,200 

4.100 


Annually 

Annually  

Some  annually,  some  quarterly 

Annually  „ 

Annually ." 

Annually  

Annually  

Annually 


Total  Burden  Cost  (capital/startup): 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  D.C..  this  10th  day 

of  April,  1996. 

Peter  T.  Spotarich. 

Chief.  Division  of  Management  Svstems, 

Bureau  of  Lat)or  Statistics. 

[FR  Doc.  96-9352  Filed  4-15-96;  8:45  am] 

BILUNG  CODE  4S10-24-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Graduate 
Education;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Graduate 
Education  (#57). 

Date  and  Time:  May  1-2.  1996;  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Carolyn  Lyons  Piper, 
Assistant  Program  Director.  4201  Wilson 
Boulevard.  Room  907.  Arlington.  VA  22230: 
Telephone:  (703)  306-1696. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NATO  Postdoctoral 
Fellowship  Program  (NATO). 

Agenda:  Review  and  evaluate  NATO 
proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary'  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 


concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C  552b.(c)  (4) 
and  (6)  of  the  Government  in  the  Sunshine 
Act. 

Dated:  April  10.  1996. 
M.  Rebecca  Winkler. 
Committee  .Management  Officer. 
IFR  Doc  96-9279  Filed  4-15-96:  8:45  am) 
BILUNG  COOE  7SU-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facilitv  Operating  License  Nos.  NPF- 
35  and  N'PF-52  issued  to  the  Duke 
Power  Company  (the  licensee)  for 
operation  of  the  Catawba  Nuclear 
Station.  Units  1  and  2,  located  in  York 
County.  South  Carolina. 

The  proposed  amendments  would 
change  the  containment  hvdrogen 
mitigation  system  Technical 
Specifications  (TS)  to  provide  that,  if 
neither  the  Train  A  or  Train  B  igniter  is 
operable  in  any  one  containment  region, 
then  there  is  an  allowance  of  7  days  to 
restore  one  hvdrogen  ignitor  to 
OPERABLE  status,  or  be  in  Hot 
Shutdown  within  the  next  6  hours.  This 
would  be  consistent  with  the  guidance 
of  the  Standard  TS  for  VVestinghouse 
plants.  NUREG-1431.  The  current  TS 
does  not  provide  for  inoperable  ignitors 
on  the  two  redundant  trains  being  in  the 
same  containment  region.  Other 
administrative  and  editorial  changes 


I 


Total  re- 
sponses 


Average 

time  per  re- 
sponse 
(minutes) 


Estimated 

total  burden 

(hours) 


20,003 

212 

1.785 

756 

325 

901 

6,200 

4.100 


34282 


82 
20 
20 
262 
120 
82 
82 
32 


27,337 

71 

595 

3301 

650 

1231 

8,473 

2200 


43.858 


were  proposed  to  TS  3/4.6.4.3  to 
provide  consislencv  of  format  and  text 
with  the  Standard  ts  (NUREG-1431). 
Associated  changes  were  also  proposed 
for  the  Bases.  A  recent  performance  of 
the  92-day  ignitor  surveillance  test 
determined  that  one  ignitor  in  Train  B 
did  not  energize  and  had  failed.  The 
area  of  the  containment  covered  by  this 
ignitor  cannot  be  accessed  during  power 
,    operation  for  repairs  due  to  the 
radiation  levels  in  this  area. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commissions  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significani  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Criterion  1 

The  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  No  impact  upon 
accident  probabilities  will  be  created,  since 
the  HIS  (Hydrogen  Ignition  System)  System 
is  not  an  accident  initiating  system.  In 
addition,  allowance  for  a  single  location  in 
the  containment  to  be  without  an  operable 
ignitor.  is  afforded  by  the  low  probalility  of 
the  occurrence  of  a  degraded  core  event  that 
would  generate  hydrogen  in  emounts 
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equivalent  to  a  metal  water  reaclwn  of  75% 
of  the  core  cladding  and  the  length  of  time 
after  the  event  that  operator  action  would  be 
required  to  prevent  hydrogen  accumulation 
from  exceeding  this  limit.  Adjacent  areas  to 
the  single  area  without  an  operable  hydrogen 
ignitor  provide  capability  to  maintain  the 
hydrogen  concentrations  during  degraded 
core  accidents  (within)  acceptable  limits  by 
flame  propagation  to  the  region  without 
operable  hydrogen  ignitors.  No  impact  on  the 
plant  response  to  any  accident  will  be 
created  (either  design  basis  or  beyond-design 
basis). 

Criterion  2 

The  requested  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  previously,  the  HIS 
System  is  not  an  accident  initiating  system. 
No  new  accident  causal  mechanisms  will  be 
created  as  a  result  of  adopting  the 
requirements  of  NUREG-1431  Plant 
operation  will  not  be  affected  by  the 
proposed  amendments  and  no  new  failure 
modes  will  be  created. 

Criterion  3 

The  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  No  adverse  impact  upon  any  plant 
safety  margins  will  be  created.  As  discussed 
previously,  the  allowance  for  a  single 
containment  region  to  be  without  operable 
hydrogen  ignitors  for  7  days  will  have  no 
adverse  consequences.  No  fission  product 
barriers  are  being  degraded.  No  change  to  the 
manner  in  which  the  units  are  operated  is 
being  made 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  ConunissioM  take  this  action,  it  will 


publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  ver\ 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  should  cite 
the  pubUcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below 

By  May  15,  1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  inten,'ene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  Part  2.  Interested  persons  should 
■consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  York 
County  Librarv-,  138  East  Black  Street, 
Rock  Hill,  South  Carolina.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 


with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulator)  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Pubhc 
Document  Room,  the  Gelman  Building 
2120  L  Street.  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
ex:  20555,  and  to  Mr.  Paul  R.  Newton, 
422  South  Church  Street,  Charlotte.  NC 
28202-0001,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  bv  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  3,  1996,  which 
is  available  for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
N'W..  Washington.  DC,  and  at  the  local 
public  document  room  located  at  the 
York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  Carolina. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  1996. 


For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin. 

Senior  Project  Manager.  Project  Directorate 
11-2.  Division  of  Reactor  Projects— I/Il.  Office 
of  Nuclear  Reactor  Regulation 
IFR  Doc  96-9296  Filed  4-15-96;  8:45  am] 
BILUNG  CODE  TSM-OI-P 


[Docket  No.  50-498] 

Houston  Lighting  and  Power 
Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
76  issued  to  Houston  Lighting  and 
Power  Company,  et.  al.,  (the  licensee) 
for  operation  of  the  South  Texas  Project 
(STP),  Unit  1,  located  in  Matagorda 
County,  Texas.  The  original  application 
dated  Januar>'  22,  1996,  was  previously 
published  in  the  Federal  Register  on 
February  28.  1996.  (61  FR  7552).  That 
application  was  supplemented  by  letter 
dated  April  4,  1996. 

The  proposed  amendment  would 
modify  the  steam  generator  tube 
plugging  criteria  in  Technical 
Specification  3/4.4.5,  Steam  Generators, 
and  the  allowable  leakage  in  Technical 
Specification  3/4.4  6.2,  Operational 
Leakage,  and  the  associated  Bases.  The 
amendment  would  allow  the 
implementation  of  steam  generator 
voltage-based  repair  criteria  for  the  tube 
support  plate  (TSP)/tube  intersections 
for  Unit  1 . 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
wrill  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50  92,  this  means  that  operation  of  the 
facihty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Structural  Considerations 

Industry  testing  of  model  boiler  and 
operating  plant  hjbe  specimens  for  free  span 
tubing  at  room  temperature  conditions  show 
typical  burst  pressures  in  excess  of  5000  psi 
for  indications  of  outer  diameter  stress 
corrosion  cracking  with  voltage 
measurements  at  or  below  the  current 
structural  limit  of  4.7  volts  One  model  boiler 
specimen  with  a  voltage  amplitude  of  19 
volts  also  exhibited  a  burst  pressure  greater 
than  5000  psi.  Burst  testing  performed  on  one 
intersection  pulled  from  STP  Unit  1  in  1993  . 
with  a  0.51  volt  indication  yielded  a 
measured  burst  pressure  of  8900  psi  at  room 
temperature.  Burst  testing  performed  on 
another  intersection  pulled  from  STP  Unit  1 
in  1995  with  a  0.48  volt  indication  yielded 
a  measured  burst  pressure  of  9950  psi  at 
room  temperature. 

The  next  projected  end-of-cyc)e  (EOC) 
voltage  compares  favorably  with  the  current 
structural  limit  considering  the  EPRI  voltage 
growth  rate  for  indications  at  STP  Using  the 
methodology  of  Genenc  Letter  95-05.  the 
structural  limit  is  reduced  by  allowances  for 
uncertainty  and  growth  to  develop  e 
beginning-of-cycle  (BOC)  repair  limit  which 
should  preclude  ECX:  indications  from 
growing  in  excess  of  the  structural  limit.  The 
non-destructive  examination  (NDE) 
uncertainty  to  be  applied  per  Generic  L«ner 
9^-05  is  approximately  20  percent  The 
growth  allowance  will  be  30  percenl/EPFY 
lefTective  full  power  year)  or  a  STP  Unit  1 
plant  specific  growth  value,  to  be  calculated 
in  accordance  with  Generic  Letter  95-05. 
which  ever  is  greater  The  use  of  30%/EPFY 
growth  is  conservative  when  compared  to  the 
actual  STP  growth  experience  Each  . 
succeeding  cycle  upper  voltage  repair  limit 
will  also  be  conservatively  established  based 
on  Genenc  Letter  95-05  methodology  B\ 
adding  *.'DE  uncertainty  allowances  and  a 
growth  allowance  to  the  repau-  limit,  the 
structural  limit  can  be  validated. 

The  upper  voltage  repair  limit  could  be 
applied  to  bobbin  coil  voltages  betv^een  the 
lower  and  upf)er  repair  limits  to  leave  such 
indications  in  service  independent  of  RPC 
(rotating  pancake  coil-probe)  confirmation. 
However.  RPC  confirmed  indications  will  be 
conservatively  removed  from  service 
consistent  with  Genenc  Letter  95.05. 

Leakage  Considerations 

As  part  of  the  implementation  of  voltage- 
based  repair  criteria,  the  distribution  of  EOC 
degradation  indications  at  the  TSP 
intersections  has  been  used  to  calculate  the 
primary-to-secondary  leakage  which  is 
bounded  by  the  maximum  leakage  required 
to  remain  within  the  applicable  dose  limits 
of  10  CFR  100  and  GDC  (General  Design 
Criterion)  19.  This  limit  was  calculated  using 
the  Technical  Specification  RCS  [reactor 
coolant  system)  Iodine-131  transient  spiking 
values  consistent  with  NUREG-0800 
Application  of  the  voltage-based  repair 
criteria  requires  the  protection  of  posnjlated 
MSI^  (main  steamline  break]  leakage  based 
on  the  projected  EOC  voltage  distnbution 
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from  the  beginning  of  cycle  voltage 
distribution.  Projected  EOC  voltage 
distribution  is  developed  using  the  most 
recent  EOC  eddy  current  results  and  a  voltage 
measurement  uncertainty.  Draft  NUREG- 
1477  and  Generic  Letter  95-05  require  that 
all  indications,  to  which  voltage-based  repair 
criteria  is  applied,  must  be  included  in  the 
leakage  projection. 

The  projected  MSLB  leakage  rate 
calculation  methodology  prescribed  in 
Westinghouse  WC\P-14277  or  Generic 
Letter  95-05  will  be  used  to  calculate  the 
ECX:  leakage.  A  Monte  Carlo  approach  will  be 
used  to  determine  the  ECK;  leakage, 
accounting  for  all  of  the  bobbin  coil  eddy 
current  test  uncertainties,  voltage  growth, 
and  an  assumed  probability  of  detection 
(POD)  of  0.6.  The  fitted  log-logistic 
probability  of  leakage  correlation  will  be 
used  to  establish  the  STP  MSLB  leak  rate  for 
each  cycle.  This  leak  rate  will  be  used  for 
comparison  with  a  bounding  allowable  leak 
rate  in  the  faulted  loop  which  would  result 
in  radiological  consequences  which  are 
within  the  dose  limits  of  10  CFR  100  for 
ofTsite  doses  and  GDC  19  for  control  room 
doses.  Due  to  the  relatively  low  voltage  levels 
of  hidications  at  STP  to  date  and  low  voltage 
growth  rates,  it  is  expected  that  the  actual 
calculated  leakage  values  will  be  far  less  than 
this  limit  for  each  successive  cycle. 

Therefore,  implementation  of  voltage-based 
repair  criteria  does  not  adversely  affect  steam 
generator  tube  integrity  and  the  radiological 
consequences  will  remain  below  the  limits  of 
10  CFR  100  and  GDC  19.  The  proposed 
amendment  does  not  result  in  any  increase 
in  the  probability  or  consequences  of  en 
accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Implementation  of  the  proposed  steam 
generator  tube  voltage-based  repair  criteria 
for  QDSCC  [outer  diameter  stress  corrosion 
cracking]  at  the  TSP  intersections  does  not 
introduce  any  significant  changes  to  the  plant 
design  basis.  Use  of  the  criteria  does  not 
provide  a  mechanism  which  could  result  in 
an  accident  outside  of  the  region  of  the  TSP 
elevations  since  no  ODSCC  has  been 
identified  outside  the  thickness  of  the  TSPs. 
It  is  therefore  expected  that  for  all  plant 
conditions,  neither  a  single  nor  multiple  tube 
rupture  event  would  likely  occur  in  a  steam 
generator  where  voltage-based  repair  criteria 
has  been  applied. 

Specifically,  STP  will  implement,  for  Unit 
1 .  a  maximum  leakage  rate  of  150  gpd  per 
steam  generator  (SG)  to  help  preclude  the 
potential  for  excessive  leakage  during  all 
plant  conditions.  The  current  technical 
specification  limits  on  primary-to-secondar\- 
leakage  at  operating  conditions  are  1  gpm  for 
all  steam  generators  or  500  gpd  for  any  one 
SG.  The  RG  (Regulatory  Guide)  1121 
criterion  for  establishing  operational  leakage 
rate  limits  governing  plant  shutdown  is  based 
upon  leak-before-break  (LBB)  considerations 
to  detect  a  free  span  crack  before  potential 
tube  rupture  as  a  result  of  faulted  plant 
conditions.  The  150  gpd  limit  is  intended  to 
provide  for  leakage  detection  and  plant 
shutdown  in  the  event  of  an  unexpected 
crack  propagation  resulting  in  excessive 


leakage.  RG  1121  acceptance  criteria  for 
establishing  operating  leakage  limits  are 
based  on  LBB  considerations  such  that  plant 
shutdown  is  initiated  if  permissible 
degradation  is  exceeded 

The  predicted  EOC  leakage  for  STP  is 
based  on  calculated  growth  rate  and  does  not 
take  credit  for  the  TSP  proximity  during 
normal  operation.  Thus,  the  150  gpd  limit 
provides  for  plant  shutdown  prior  to 
reaching  critical  degradation  lengths. 
Additionally,  this  leak-before-break 
evaluation  assumes  that  the  entire  crevice 
area  is  uncovered  during  the  secondary  side 
blowdown  of  a  MSLB.  Typically,  it  is 
expected  for  the  vast  majority  of 
intersections,  that  only  partial  uncovery  will 
occur.  Thus,  the  proximity  of  the  TSP  will 
enhance  the  burst  capacity  of  the  tube. 

Steam  generator  tube  integrity  is 
continually  maintained  through  inservice 
inspection  and  primary-to-secondary  leakage 
monitoring.  Any  tubes  falling  outside  the 
voltage-based  repair  criteria  limits  are 
removed  from  service.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
developed  is  not  created. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  use  of  the  voltage  based  bobbin  probe 
for  dispositioning  ODSCC  degraded  tubes 
within  TSP  intersections  by  voltage-based 
repair  criteria  is  demonstrated  to  maintain 
steam  generator  tube  interity  in  accordance 
with  the  requirements  of  RG  1.121.  RG  1.121 
describes  a  method  acceptable  to  the  ^fRC 
staff  for  meeting  GDCs  14.  15,  31,  and  32  by 
reducing  the  probability  or  the  consequences 
of  steam  generator  tube  rupture.  This  is 
accomplished  by  determining  the  limiting 
conditions  of  degradation  of  steam  generator 
tubing,  as  established  by  inservice 
inspection,  for  which  tubes  with 
unacceptable  degradation  are  removed  from 
service.  Upon  implementation  of  the  criteria, 
even  under  the  worst  case  conditions,  the 
occurrence  of  ODSCC  at  the  TSP  elevation  is 
not  expected  to  lead  to  a  steam  generator  tube 
rupture  event  during  normal  or  faulted  plant 
conditions.  The  EOC  distribution  of 
indications  at  the  TSP  elevations  for  each 
successive  cycle  will  be  confirmed  to  result 
in  acceptable  primary-to-secondary  leakage 
during  all  plant  conditions. 

In  addressing  the  combined  effects  of  loss 
of  coolant  accident  (LOCA)  and  safe 
shutdown  earthquake  (SSE)  on  the  steam 
generators,  as  required  by  GDC  2,  it  has  been 
determined  that  tube  collapse  may  occur  in 
the  steam  generators  at  some  plants.  This  is 
the  case  at  STP  as  the  TSP  may  become 
deformed  as  a  result  of  lateral  loads  at  the 
wedge  supports  at  the  periphery  of  the.  plate 
due  to  the  combined  effects  of  the  LOCA 
rarefaction  wave  and  SSE  loadings.  The 
resulting  secondary-to-primary  pressure 
differential  on  the  deformed  tubes  may  cause 
some  of  the  tubes  to  collapse. 

There  are  two  concerns  associated  with 
steam  generator  tube  collapse.  First,  the 
collapse  of  steam  generator  tubing  reduces 
the  RCS  flow  area  through  the  tubes.  The 
reduction  in  flow  area  increases  the 
resistance  to  flow  of  steam  from  the  core 
during  a  LOCA  which,  in  turn,  may 


potentially  increase  peak  clad  temperature 
(PCT).  Second,  there  is  a  potential  that 
through  wall  degradation  in  tubes  could 
sufficiently  enlarge  during  tube  deformation 
or  collapse,  causing  sufficient  in-leakage  of 
secondary  water  back  to  the  core  which 
dilutes  the  poisoning  effect  of  boron  injection 
from  the  emergency  cooling  system.  Again, 
an  increase  in  core  PCT  may  result. 

The  analysis  results  in  Framatome 
Technologies.  Inc.  Topical  Report,  BAW 
10204P,  identified  tubes  located  adjacent  to 
wedge  regions  that  are  subject  to  potential 
collapse  during  combined  LOCA  and  SSE. 
These  tubes  will  be  excluded  from 
application  of  voltage-based  repair  criteria. 
Thus,  existing  tube  integrity  requirements 
apply  to  these  tubes  and  the  margin  of  safety 
is  not  reduced.  Since  the  LBB  methodology 
is  applicable  to  the  STP  reactor  coolant  loop 
piping,  the  probability  of  breaks  in  the 
primary  loop  piping  is  sufficiently  low  that 
they  need  not  be  considered  in  the  structural 
design  of  the  plant.  Implementation  practices 
using  the  bobbin  probe  voltage  based  tube 
plugging  criteria  bounds  RG  1.83 
considerations  by: 

(1)  Using  enhanced  eddy  current 
inspection  guidelines  consistent  with  those 
used  by  EPRI  in  developing  the  correlations. 
This  provides  consistency  in  voltage 
normalization. 

(2)  Performing  a  100  percent  bobbin  coil 
inspection  for  all  hot  leg  tube  support  plate 
intersections  and  all  cold  leg  intersections 
down  to  the  lowest  cold  leg  tube  support 
plate  with  known  outer  diameter  stress 
corrosion  cracking  (ODSCC)  indications  at 
each  cycle.  The  determination  of  the  tube 
support  plate  intersections  having  ODSCC 
indications  shall  be  based  on  the 
performance  of  at  least  a  20%  random 
sampling  of  tubes  inspected  over  their  full 
length,  and 

(3)  Incorporating  RPC  inspection  for  all 
tubes  with  bobbin  voltages  greater  than  1.0 
volt.  This  further  establishes  the  principal 
degradation  morphology  as  ODSCC. 

Implementation  of  voltage-based  repair 
criteria  at  TSP  intersections  will  decrease  the 
number  of  tubes  which  must  be  repaired  at 
each  subsequent  inspection.  Since  the 
installation  of  tube  plugs,  to  remove  ODSCC 
degraded  tubes  from  service,  reduces  the  RCS 
flow  margin,  voltage-based  repair  criteria 
implementation  will  help  preserve  the 
margin  of  flow. 

For  each  cycle  the  projected  EOC  primary- 
to-secondary  leak  rate  allowed  is  bounded  by 
a  leak  rate  which  limits  the  radiological 
consequences  of  a  EOC  MSLB  to  within  the 
dose  limits  of  10  CFR  100  for  offsite  doses 
and  GDC  19  for  control  room  doses. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  to  safety. 

It  is  therefore  concluded  that  the  proposed 
license  amendment  request  does  not  result  in 
a  significant  reduction  in  the  margin  of  safety 
as  defined  in  the  plant  Final  Safety  Analysis 
Report  or  Technical  Specifications, 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
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proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p  m 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  N.W., 
Washington,  D.C. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  15,  1996,  the  licensee  may  file 
a  request  for  a  itearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 


consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  N.W.. 
Washington,  D.C.  and  at  the  local 
public  document  room  located  at  the 
Wharton  County  Junior  College,  J.  M. 
Hodges  Learning  Center.  911  Boling 
Highway,  Wharton,  Texas  774B8.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shaU  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 


petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabhsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
d  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significan'  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretar.'  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  IX  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Doctiment  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
MBOO)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
D.  Beckner.  Director,  Project  Directorate 
rV-l:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
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Counsel,  U.S.  Nuclear  Regulaton' 
Commission,  Washington.  DC  20555, 
and  to  Jack  R.  Newman.  Esq.,  Newman 
&  Holtzinger,  P.C.  1615  L  Street,  NW.. 
Washington.  DC  20036.  attorney  for  the 
hcensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  tjased  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(vj  and  2.714(d). 

For  further  details  wath  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  22,  1996,  as 
supplemented  by  letter  dated  April  4, 
1996.  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  IX, 
and  at  the  local  public  document  room 
located  at  the  Wharton  County  Junior 
College,  J.M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton.  TX 
77488. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  1996. 

For  The  Nuclear  Regulatory  Commission. 
Thomas  W.  Alexion, 
Project  Manager,  Profect  Directorate  IV-l, 
Division  of  Reactor  Projects  IIVIW  Office  of 
Nu clear  Reactor  Regu lation 
[FR  Doc.  96-9325  Filed  4-15-96;  8:45  am) 
BILUNO  COOe  7SM-01-P 


[Docket  Nos.  030-05373  and  030-321 63-EA 
ASLBP  No.  96-714-02-EA] 

Eastern  Testing  and  Inspection,  Inc.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29.  1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972),  and  Sections  2.105,  2.700, 
2.702,  2.714,  2.714a,  2.717,  2.721,  and 
2.772(j)  of  the  Commission's 
Regulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being 
established  to  preside  over  the  following 
proceeding. 

Eastern  Testing  and  Inspection,  Inc. 
Order  Suspending  License 
(Effective  Immediately) 
E.\  96-085 

This  Board  is  being  established  as  a 
result  of  a  March  29,  1996  NRC  staff 
order  suspending  the  licenses  of  ETI 
pending  further  investigation.  The 
petitioner,  Eastern  Testing  and 
Inspection,  Inc..  is  requesting  that  the 


Board  set  aside  the  immediate 
effectiveness  of  this  order. 

The  Board  is  comprised  of  the 
following  administrative  judges: 
G.  Paul  BoUwerk,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555 
Charles  N.  Kelber,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555 
Dr.  Richard  F.  Foster,  P.O.  Box  4263, 

Sunriver,  OR  97707 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR 
2.701^ 

Issued  at  Rockville,  Maryland,  this  10th 
day  of  April  1996. 
B.  Paul  Cotter.  Ir., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  96-9340  Filed  4-15-96;  8:45  am] 
ULUMG  COOE  7590-01-M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatorv'  Commission. 

DATE:  Weeks  of  April  15,  22,  29.  and 

May  6,  1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  15 

There  are  no  meetings  scheduled  for  the 
Weekof  April  15. 

Week  of  April  22— Tentative 

There  are  no  meetings  scheduled  for  the 
Weekof  April  22. 

Week  of  April  29— Tentative 

Friday,  May  3 

11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 
2:00  p.m. 
Meeting  with  ACMLT  and  Dr.  Robert  Adler 
on  Recommendations  of  N AS  Report  on 
Review  of  Medical  Use  Program  (Public 
Meeting) 
(Contact:  Larry  Camper,  301-415-7231) 

Week  of  May  6— Tentative 

Friday,  May  1 0 

10:00  a.m. 
Briefing  on  Severe  Accident  Master 
Integration  Plan  (Public  Meeting) 
(Contact:  Themis  Speis.  301-415-6802) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 


notice.  To  verify  the  status  of  meetings 
call  (Recording}— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 

Bill  Hill.  (301)415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscrihiers;  if  you  no  longer  receive 
it,  or  would  like  to  be  added  to  it,  please 
contact  the  Office  of  the  Secretary,  Attn: 
Operations  Branch.  Washington,  DC  20555 
(301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gktfitarc.gov. 

Dated:  April  12,  1996. 
William  M.  Hill,  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  96-9470  Filed  4-12-96;  2:50  pmj 
BILLING  COOE  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Series  Consolidation 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposed  in  the 
August  9,  1995  issue  of  the  Federal 
Register,  to  simplify  the  Federal 
position  classification  structure  by 
reducing  the  number  of  occupational 
series  from  442  to  about  74.  After 
consulting  with  agencies,  OPM  is  not 
taking  action  at  this  time  to  implement 
the  proposal  due,  in  part,  to  the  impact 
on  agency  resources. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Warman  202-606-2970. 
SUPPLEMENTARY  INFORMATION:  On  August 
9, 1995,  at  60  FR  40628,  OPM  published 
a  notice  in  the  Federal  Register  to 
reduce  the  number  of  General  Schedule 
occupational  series  through  series 
consolidation.  Integral  to  this  proposal 
was  a  requirement  for  maintaining  a 
separate  job  code  structure.  The  entire 
442  occupational  series  structure  needs 
to  be  retained  for  capturing 
occupationallv  specific  data  for  the 
Central  Personnel  Data  File  (CPDF).  The 
CPDF  is  used  to  meet  continuing 
Govemmentwide  data  collection  needs 
related  to  workforce  analysis,  the  pay 
comparability  process,  and  the  special 
rates  program. 

OPM  analyzed  the  comments  on  the 
proposal  and  found  that  while  most 
major  agencies  supported  the  general 
idea  of  series  consolidation  about  one- 
half  of  them  objected  to  implementing 
the  proposal  because  of  the  need  to 


Federal  Register  /  Vol.  61,  No.  74  /  Tuesday,  April  16,  19%  /  Notices 


16655 


maintain  the  job  code  structure.  They 
believed  that  this  requirement  would 
impose  a  burden  that  substantially 
detracted  from  the  potential  benefit  of 
series  consolidation. 

OPM  discussed  the  proposal  and 
comments  with  the  Interagency 
Advisory  Committee  (lAG).  It 
recommended  that  series  consolidation 
not  be  implemented  at  this  time 
because: 

•  Barriers  attributed  to  the 
classification  system  have  been 
substantially  resolved  because  of  the 
greater  use  of  flexibilities  related  to  job 
qualifications  which  make  it  much 
easier  to  reassign  employees  across 
occupational  lines; 

•  Considerable  resources  would  be 
required  to  oversee  and  implement  the 
consolidation  without  commensurate 
benefits;  and, 

•  Major  downsizing  in  most  agencies, 
and  particularly  within  personnel 
offices,  preclude  expending  resouirces 
on  system  changes  which  are  not  clearly 
cost  beneficial. 

The  lAG  was  deeply  concerned  that 
agencies  simply  did  not  have  the 
resources  to  implement  a  system  of  this 
magnitude  with  their  diminished  staff 
while  at  the  same  time  managing 
reductions  and  furloughs  as  part  of 
downsizing  initiatives  and  budget 
restrictions. 

OPM  agrees  that  the  LAG 
recommendation  has  merit. 
Consequently,  we  will  take  no  action  to 
implement  the  series  consolidation 
initiative  at  this  time.  However,  OPM  is 
WTiting  new  classification  standards  that 
are  broader  and  more  generic  than  the 
traditional  coverage  which  was  confined 
to  one  occupation.  These  job  family 
standards  will  cover  Professional, 
Administrative,  Clerical,  and 
Technician  lines  of  work  in  each  job 
family  group  and  wdll  accomplish  a 
major  goal  of  classification 
simphfication. 

US.  Office  of  Personnel  Management. 

James  B.  King, 

Director. 

[FR  Doc  96-9307  Filed  4-15-96:  845  am) 

BILLING  COOE  e32S-01-M 


Agency  Information  Collection 
Activities  Proposed  Collection: 
Comment  Request 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995),  this 
Federal  Register  notice  announces  that 


the  Office  of  Personnel  Management 
intends  to  submit  a  request  to  the  Office 
of  Management  and  Budget  to  extend  a 
clearance  for  collecting  data  from 
selected  Federal  agencies  for  general 
purpose  statistics.  On  a  biennial  basis, 
data  on  the  duty  stations  of  Federal 
employees  not  contained  in  the  Central 
Personnel  Data  File  (CPDF)  are  collected 
using  OPM  Form  1312  or  automated 
means.  This  report  is  completed  bv 
eight  agencies  that  do  not  submit  data 
to  the  CPDF,  as  well  as  15  CPDF 
agencies  that  employ  foreign  nationals 
overseas. 

It  takes  approximately  12  hours  per 
agency  to  comply,  for  a  total  burden  of 
276  hours  every  two  years,  or  an  annual 
burden  of  138  hours.  For  copies  of  this 
proposal,  call  James  M.  Farron  on  (202) 
418-3208,  or  E-mail  to 
jmfarron@raail.opm.gov. 
DATES:  Comments  on  this  data 
collection  should  be  received  on  or 
before  June  15.  1996. 
ADDRESSES:  Send  or  deliver  comments 
to:  Randall  Matke,  Office  of  Information 
Technology,  Office  of  Personnel 
Management,  1900  E  Street  NW,  Room 
5415,  Washington.  DC.  20415 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  E.  Steele.  (202)  606-1817. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  96-9326  Filed  4-15-96:  8:45  am) 

BILUNO  COOE  U2S-01-M 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting;  Notice  of  Vote 
to  Close  Meeting 

At  its  meeting  on  April  1.  1996,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to  " 
close  to  public  observation  its  meeting 
scheduled  for  May  6,  1996,  in 
Washington.  D.C  The  members  will 
consider  a  fiUng  with  the  Postal  Rate 
Commission  for  classification  reform  of 
special  services. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Dyhrkopp,  Fineman,  Mackie, 
McWherter.  River  and  Winters; 
Postmaster  General  Runyon,  Deputy 
Postmaster  General  Coughlin,  Secretary 
to  the  Board  Koerber,  and  General 
Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  title  5,  United 
States  Code,  and  section  7.3(c)  of  title 
39.  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 


the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)l  because  it  is  likely  to 
disclose  information  in  connection  with 
proceed ingi  under  Chapter  36  of  title 
39.  United  States  Code  (havmg  to  do 
with  postal  ratemaking.  mail 
classification  and  changes  in  postal 
services),  which  is  specificallv 
exempted  from  disclosure  by  section 
41G(c)(4)  of  title  39.  United  States  Code. 

The  Board  has  determmed  further  that 
pursuant  to  section  552b(c)(10)  of  title  5. 
United  States  Code,  and  section  7  3(j)  of 
title  39.  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  participation  of 
the  Postal  Ser\  ice  in  a  civil  action  or 
proceeding  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board  s  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7  6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(3)  and  (10)  of  title  5,  United 
States  Code;  section  410(c)(4)  of  title  39, 
United  States  Code;  and  section  7.3(c) 
and  (j)  of  title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Tliomas  J. 
Koerber."  at  (202)  268-4800. 
Thomas  ].  Koerber. 
Secretary 
[FR  Doc.  96-9486  Filed  4-12-96:  3:06  pm) 

BILLING  COOC  ■^10-12-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  tor  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Papervk'ork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
follov^ng  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval 
SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title.  Certification  of 
Relinquishment  of  Rights. 

(2)  Form(s)  submitted:  G-«8. 

(3)  OMB  Number:  322Q-O016. 

(4)  Expiration  date  of  current  OMB 
clearance:  June  30, 1996. 
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(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  3,600 

(8)  Total  annual  responses:  3.600. 

(9)  Total  annual  reporting  hours:  360. 

(10)  Collection  description:  Under 
Section  2(e)(2)  of  the  Railroad 
Retirement  Act.  the  Railroad  Retirement 
Board  must  have  evidence  that  an 
annuitant  for  an  age  and  service,  spouse, 
or  divorced  spouse  annuity  has 
relinquished  their  rights  to  return  to  the 
service  of  a  railroad  employer.  The 
collection  provides  the  means  for 
obtaining  this  evidence. 

AOOmONAL  INFORMAHON  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget.  Room  10230.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Giiick  Mierzwa, 
Clearance  Officer. 

|FR  Doc  96-9299  Filed  4-15-96;  8:45  am] 
BILUNQ  COOE  7906-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l.  No.  IC-21879;  SI  2-9894] 


Evergreen  Trust,  et  al. 
Application 


Notice  of 


April  9.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Evergreen  Trust,  Evergreen 
Equity  Trust,  Evergreen  Investment 
Trust,  Evergreen  Total  Return  Fund, 
Evergreen  Growth  and  Income  Fund, 
The  Evergreen  .\merican  Retirement 
Trust,  Evergreen  Foundation  Trust, 
Evergreen  Municipal  Trust,  Evergreen 
Money  Market  Fund,  Evergreen  Limited 
Market  Fund,  Inc..  The  Evergreen 
Cexicon  Fund,  Evergreen  Tax-Free 
Trust,  Evergreen  Variable  Trust 
(collectively,  the  "Investment 
Companies");  and  First  Union  National 
Bank  of  North  Carolina,  N.A.  and 
Evergreen  Asset  Management  Corp. 
(collectively,  the  "Advisers"). 


RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  sections  13(a)(2), 
13(a)(3),  18(f)(1),  22(f),  and  22(g)  and 
rule  2a-7  thereunder,  under  sections 
6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)(1),  and 
pursuant  to  rule  17d-l  under  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit  the 
Investment  Companies  to  enter  into 
deferred  compensation  arrangements 
with  their  trustees. 

FILING  DATE:  The  application  was  filed 
on  December  12,  1995  and  amended  on 
February  27,  1996  and  April  9,  1996. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  6,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
wo-iting  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Sullivan  &  Worcester, 
1025  Connecticut  Avenue  NW., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Each  Investment  Company  is  a 
registered  open-end  management 
investment  company  comprised  of 
several  investment  portfolios.  Each 
Investment  Company,  is  organized  as  a 
Massachusetts  business  trust  except 
Evergreen  Limited  Market  Fund,  Inc.. 
which  is  organized  as  a  Maryland 
corporation.  One  of  the  Advisers  serves 
as  the  investment  adviser  for  each 
investment  portfolio  of  each  Investment 
Company.  Applicants  request  that  the 
proposed  relief  apply  to  the  Investment 
Companies  and  ail  subsequent 


registered  open-end  investment 
companies  advised  by  either  Adviser 
(such  registered  open-end  investment 
companies,  together  with  the 
Investment  Companies,  are  referred  to 
collectively  as  the  "Funds"). 

2.  The  board  of  trustees  of  each 
Investment  Company,  other  than 
Evergreen  Investment  Trust  and 
Evergreen  Variable  Trust,  currently 
consists  of  eight  persons,  seven  of 
whom  are  not  "interested  persons"  of 
that  Investment  Company.  The  board  of 
trustees  of  Evergreen  Investment  Trust 
currently  consists  of  six  persons,  five  of 
whom  are  not  "interested"  persons.  The 
board  of  trustees  of  Evergreen  Variable 
Trust  currently  consists  of  three 
persons,  all  of  whom  are  not 
"interested"  persons. 

3.  Each  trustee '  is  entitled  to  receive 
annual  fees  plus  meeting  attendance 
fees  from  each  Investment  Company. 
The  chairman  of  the  board  is  entitled  to 
receive  an  additional  retainer  of  $5,000 
in  the  aggregate.  A  deferred  fee 
arrangement  for  the  trustees  that  has 
been  adopted  by  the  existing  Funds  is 
implemented  through  a  deferred 
compensation  plan  (the  "Plan").  The 
purpose  of  the  Plan  is  to  permit 
individual  trustees  to  elect  to  defer 
receipt  of  all  or  a  portion  of  the  fees 
otherwise  payable  for  their  services,  to 
enable  them  to  defer  payment  of  income 
taxes  on  such  fees.^ 

4.  The  Plan  became  effective  with 
respect  to  each  Investment  Company 
upon  adoption  by  its  board  of  trustees. 
The  Plan  was  adopted  prior  to  the 
receipt  of  any  exemptive  relief 
requested.  An  exemptive  order  is 
required  for  the  Plan  because  the  Funds 
wish  to  use  returns  on  portfolios  of  the 
Fund  to  determine  the  amount  of 
earnings  and  gains  or  losses  allocated  to 
a  trustee's  deferred  compensation 
account  ("Deferral  Account");  this 
feature  will  not  be  implemented  without 
the  issuance  of  an  order.  The  Plan 
provides  that  the  compensation  deferred 
by  a  participant  ("Compensation 
Deferrals")  will  be  credited  to  the 
participant's  Deferral  Account.  Pending 
receipt  of  an  order,  cash  and  earnings  in 
an  amount  equal  to  the  yield  on  90-day 
U.S.  Treasury  Bills  will  be  credited  to 
the  participant's  Deferral  Account, 

5.  Under  the  Plan.  Compensation 
Deferrals  will  be  credited,  as  of  the  date 


'  "Trustee"  refers  to  a  trustee  or  director  of  a 
Fund,  as  the  case  may  be. 

^  One  person  who  previously  served  as  a  trustee 
of  each  Investment  Company  other  than  Evergreen 
Investment  Trust  and  Evergreen  Variable  Trust, 
now  serves  as  a  trustee  emeritus  of  each  Investment 
Company  other  than  Evergreen  Investment  Trust 
and  Evergreen  Variable  Trust.  Trustee  emeritii  are 
not  eligible  to  participate  in  the  Plan. 
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such  fees  would  have  been  paid,  to  a 
separate  book  reserve  account 
established  with  respect  to  each 
participating  Fund.  The  trustee  may 
select  one  or  more  investment  portfolios 
from  a  list  of  available  portfolios  of  the 
Funds  that  wrill  be  used  to  measure  the 
hypothetical  investment  performance  of 
the  trustee's  Deferral  Account.  The 
value  of  a  Deferreil  Account  will  be 
equal  to  the  value  such  account  would 
have  had  if  the  amount  credited  to  it 
had  been  invested  and  reinvested  in 
shares  of  the  investment  portfolios 
designated  by  the  trustee  (the 
"Designated  Shares").  Each  Deferral 
Account  will  be  credited  or  charged 
with  book  adjustments  representing  all 
interest,  dividends  and  other  earnings 
and  all  gains  and  losses  that  would  have 
been  realized  had  the  amounts  credited 
to  such  account  actually  been  invested 
in  the  Designated  Shares. 

6.  A  participating  Fund's  obligation  to 
make  payments  with  respect  to  a 
Deferral  Account  is  and  will  remain  a 
general  obligation  of  the  Fund  to  be 
made  from  the  general  assets  and 
property  of  each  portfolio.  With  respect 
to  the  obligations  created  under  the 
Plan,  each  trustee  will  remain  a  general 
unsecured  creditor.  The  Plan  does  not 
create  an  obligation  of  any  Fund  to  any 
trustee  to  purchase,  hold  or  dispose  of 
any  investments,  and  if  a  Fund  or 
portfolio  should  choose  to  purchase 
investments  in  order  to  exactly  "match" 
its  obligations,  all  such  investments  vyill 
continue  to  be  part  of  the  general  assets 
and  property  of  such  Fund  or  portfolio. 

7.  Each  Fund  may,  and  with  respect 
to  any  money  market  fund  that  values 
its  assets  by  the  amortized  cost  method 
wall,  purchase  and  maintain  Designated 
Shares  in  an  amount  equal  to  the 
deemed  investments  of  the  Deferral 
Accounts.  Except  in  the  case  of  money 
market  funds,  applicants  expect  to  effect 
matching  transactions  only  if 
circumstances  warrant,  based  upon  a 
consideration  of  a  Fund's  total  assets 
and  the  amount  of  deferred 
compensation  subject  to  the  Plan. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  that 
would  exempt  the  Funds  under  section 
6(c)  of  the  Act  from  sections  13(a)(2), 
13(a)(3),  18(f)(1),  22(0.  and  22(g)  of  the 
Act,  and  rule  2a-7  thereunder  to  the 
extent  necessary  to  permit  the  Funds  to 
enter  into  deferred  fee  arrangements 
with  their  trustees;  under  sections  6(c) 
and  17(b)  of  the  Act  from  section  - 
17(a)(1)  of  the  Act  to  the  extent 
necessary  to  permit  the  Funds  to  sell 
securities  issued  by  them  to 
participating  Fiuids;  and  pursuant  to 
rule  17d-l  under  the  Act  to  permit  the 


Funds  to  engage  in  certain  joint 
transactions  incident  to  such  deferred 
fee  arrangements. 

2.  Section  18(f)(1)  generally  prohibits 
a  registered  open-end  investment 
company  from  issuing  senior  securities. 
Section  13(a)(2)  requires  that  a 
registered  investment  company  obtain 
shareholder  authorization  before  issuing 
any  senior  security  not  contemplated  by 
the  recitals  of  poUcy  in  its  registration 
statement.  Applicants  state  that  the  Plan 
does  not  give  rise  to  any  of  the  "evils" 
that  led  to  Congress'  concerns.  No 
participating  Fund  will  be  "borrowing" 
from  the  trustees.  The  Plan  will  not 
induce  speculative  investments  or 
provide  opportunities  for  manipulative 
allocation  of  any  Fund's  expenses  or 
profits,  affect  control  of  any  Fund, 
confuse  investors  or  convey  a  false 
impression  as  to  the  safety  of  their 
investments,  or  be  inconsistent  with  the 
theory  of  mutuahtv  of  risk. 

3.  Section  13(a)(3)  provides  that  no 
registered  investment  company  shall, 
unless  authorized  by  the  vote  of  a 
majority  of  its  outstanding  voting 
securities,  deviate  from  any  investment 
policy  that  is  changeable  only  if 
authorized  by  shareholder  vote.  The 
relief  requested  from  section  13(a)(3) 
would  extend  only  to  those  existing 
Funds  with  a  fundamental  investment 
restriction  limiting  investments  in 
securities  of  investment  companies  (the 
"Restricted  Funds").  Applicants  believe 
that  relief  from  section  13(a)(3)  is 
appropriate  to  enable  the  Restricted 
Funds  to  invest  in  Designated  Shares 
without  a  shareholder  vote.  Applicants 
will  provide  notice  to  shareholders  in 
the  prospectus  of  each  affected  Fund  of 
the  Deferred  Compensation  under  the 
Plan.  The  value  of  the  Designated 
Shares  will  be  de  minimis  in  relation  to 
the  total  net  assets  of  the  respective 
Fund,  and  will  at  all  times  equal  the 
value  of  the  Fund's  obligations  to  pay 
deferred  fees. 

4.  Section  22(f)  prohibits  undisclosed 
restrictions  on  transferability  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  The  Plan  sets  forth  any 
restrictions  on  transferability  or 
negotiability,  and  such  restrictions  are 
primarily  to  benefit  the  participating 
trustees  and  would  not  adversely  affect 
the  interests  of  the  trustee  or  of  any 
shareholder  of  any  Fund. 

5.  Section  22(g)  prohibits  registered 
open-end  investment  companies  from 
issuing  any  of  their  securities  for 
services  or  for  property  other  than  cash 
or  securities.  The  legislative  history  of 
the  Act  suggests  Congress  was 
concerned  with  the  dilutive  effect  on 
the  equity  and  voting  power  that  may 


result  when  securities  are  issued  for 
consideration  that  is  not  readily  valued. 
The  Plan  would  not  have  this  effect. 
Applicants  believe  that  the  Plan  merely 
would  provide  for  deferral  of  pavTnent 
of  fees  and  thus  should  be  viewed  as 
being  issued  not  in  return  for  services 
but  in  return  for  a  Fund  not  being 
required  to  pay  such  fees  on  a  current 
basis. 

6.  Rule  2a-7  imposes  certam 
restrictions  on  the  investments  of 
"money  market  funds,"  as  defined 
under  the  rule,  that  would  prohibit  a 
Fund  that  is  a  money  market  fund  from 
investing  in  the  shares  of  any  other 
Fund.  Applicants  request  relief  from  the 
rule  to  permit  the  Funds  to  invest  in 
Designated  Shares  to  implement  the 
Plan.  Applicants  believe  that  the 
requested  exemption  would  permit  the 
Funds  to  achieve  an  exact  matching  of 
Designated  Shares  with  the  deemed 
investments  of  the  Deferred  Fee 
Accounts,  thereby  ensuring  that  the 
deferred  fee  arrangements  would  not 
affect  new  asset  value. 

7.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropnate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  For  the  reasons  discussed 
above,  applicants  believe  the  requested 
relief  satisfies  the  section  6(c)  standards. 

8.  Section  17(a)(1)  generally  prohibits 
an  afBliated  person  of  a  registered 
investment  company  from  selling  any 
security  to  such  registered  investment 
company,  except  in  limited 
circumstances  Funds  that  are  advised 
by  the  same  entity  may  be  "affiliated 
persons"  under  section  2(a)(3)(C)  of  the 
Act.  Applicants  believe  that  an 
exemption  from  this  provision  would 
not  implicate  Congress'  concerns  in 
enacting  section  17(a)(1)  but  would 
facilitate  the  matching  of  each  Fund's 
liability  for  Compensation  Deferrals 
with  Designated  Shares  that  would 
determine  the  amount  of  such  Fund's 
liability, 

9.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that:  (a)  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  provisions  of  the  Act. 
Applicants  believe  that  the  proposed 
transaction  satisfies  the  criteria  of 
sections  6(c)  and  17(b). 
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10.  Section  17(d)  and  mie  17d-l 
generally  prohibit  a  registered 
investment  company's  joint  or  joint  and 
several  participation  with  an  affiliated 
person  in  a  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  without  SEC  approval. 
Under  the  Plan,  participating  trustees 
will  not  receive  a  benefit  that  otherwise 
would  inure  to  a  Fund  or  its 
shareholders.  Deferral  of  a  trustee's  fees 
in  accordance  with  the  Plan  would 
essentially  maintain  the  parties,  viewed 
both  separately  and  in  their  relationship 
to  one  another,  in  the  same  position 
(apart  from  tax  effects)  as  would  occiu' 
if  the  fees  were  paid  on  a  current  basis 
and  then  invested  by  the  trustee  directly 
in  Designated  Shares. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  With  respect  to  the  requested  relief 
from  rule  2a-7,  any  money  market  Fund 
that  values  its  assets  by  the  amortized 
cost  method  will  buy  and  hold 
Designated  Shares  that  determine  the 
performance  of  Deferral  Accounts  to 
achieve  an  exact  match  between  the 
liability  of  any  such  Fund  to  pay 
Compensation  Deferrals  and  the  assets 
that  offset  that  liability 

2.  If  a  Fund  purchases  Designated 
Shares  issued  by  an  affiliated  Fund,  the 
Fund  will  vote  such  shares  in 
proportion  to  the  votes  of  all  other 
holders  of  shares  of  such  affiliated 
Fund. 

For  l^e  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc  96-9300  Filed  4-15-96;  8:45  am) 
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(Investment  Company  Act  Rel.  No.  21878; 
812-9516] 

The  Asia  Tigers  Fund,  Inc.,  et  al.; 
Notice  of  Application 

April  9,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION;  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANTS;  The  Asia  Tigers  Fund,  Inc.; 
The  Czech  Republic  Fund,  Inc.  ("Czech 
Fund"),  The  India  Fund,  Inc.;  The 
Mexico  Equity  and  Income  Fund,  Inc. 
("Mexico  Fund");  The  Emerging 
Markets  Floating  Rate  Fund  Inc.;  The 
Emerging  Markets  Income  Fund  Inc; 


The  Emerging  Markets  Income  Fund  II 
Inc;  Global  Partners  Income  Fund  Inc. 
(collectively,  the  "Funds");  and 
Oppenheimer  4  Co.,  Inc.  ("OpCo"),  on 
behalf  of  themselves  and  any  other 
future  investment  companies  for  which 
Advantage  Advisers.  Inc. 
("Advantage"),  a  wholly  owned 
subsidiary  of  OpCo,  or  any  other  entity 
controlling,  controlled  by,  or  under 
common  control  (as  defined  in  section 
2(a)(9)  of  the  Act)  with  OpCo,  serves  as 
investment  adviser. 

RELEVANT  ACT  SECTIONS:  Order  requested 
imder  rule  17d-l  to  permit  certain 
transactions  in  accordance  with  section 
17(d)  and  rule  17d-l. 
SUmiARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  OpCo  to  receive 
a  fee  from  the  Funds  for  its  services  as 
lending  agent  in  connection  with  the 
loan  of  portfolio  securities  owned  by  the 
Fimds.  The  proposed  fee  would  be 
based  upon  a  share  of  the  proceeds 
derived  by  the  Funds  from  the  securities 
lending  program. 

FILING  DATES:  The  application  was  filed 
on  March  9,  1995,  and  amended  on 
October  30,  1995,  and  March  29,  1996. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  6.  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  DC.  20549. 
Applicants:  The  Asia  Tigers  Fund,  Inc., 
Czech  Fund,  The  India  Fund,  Inc., 
Mexico  Fund,  and  OpCo,  Oppenheimer 
Tower,  200  Liberty  Street,  One  World 
Financial  Center,  New  York,  New  York 
10281;  The  Emerging  Markets  Floating 
Rate  Fund  Inc.,  Emerging  Markets 
Income  Fund  Inc.,  The  Emerging 
Markets  Income  Fund  II  Inc.,  and  Global 
Partners  Income  Fund  Inc.,  7  World 
Trade  Center,  New  York,  New  York 
10048 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Senior  Counsel, 
at  (202)  942-0583.  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 


Office  of  Investment  Company 

Regulation). 

SUPPLEMENTARY  INFORMATION:  The    . 

following  is  a  summary  of  the 

application.  The  complete  application 

may  be  obtained  for  a  fee  from  the  SEC's 

Public  Reference  Branch. 

Applicant's  Representations 

1.  Each  of  the  Funds  is  a  Maryland 
corporation  registered  under  the  Act  as 
a  closed-end  management  investment 
company.  The  Funds  invest  in  a  range, 
of  equity  and  fixed-income  securities. 
Advantage,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"), 
serves  as  investment  adviser  to  each  of 
the  Funds.  Advantage  advises  and 
consults  with  each  Fund's  day-to-day 
investment  adviser  regarding  the  Fund's 
overall  investment  strategy  and  its  use 
of  leveraging  techniques,  and  monitors 
the  performance  of  the  Fimd's  outside 
service  providers.  Advantage  is  not 
currently  responsible  for  making 
specific  investment  decisions  for  the 
Funds,  except  for  the  Mexico  Fimd. 
With  respect  to  the  Mexico  Fund, 
Advantage  and  the  Fund's  day-to-day 
investment  adviser  are  jointly 
responsible  for  making  the  Fund's 
investment  decisions. 

2.  OpCo,  a  Delaware  corporation  that 
is  an  indirect,  wholly  owned  subsidiary 
of  Oppenheimer  Group,  Inc.,  is  a 
privately-owned  securities  brokerage, 
investment  banking,  and  asset 
management  firm  tliat  offers  a  broad 
range  of  services  to  corporations, 
institutions,  and  private  investors.  OpCo 
serves  as  administrator  to  The  Asia 
Tigers  Fund.  Inc..  The  India  Fimd.  Inc., 
the  Czech  Fund,  and  the  Mexico  Fund. 
OpCo  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934,  and  as  an  investment  adviser 
under  the  Advisers  Act. 

3.  Each  of  the  Funds  is  permitted 
under  its  investment  objectives, 
policies,  and  restrictions  to  lend  its 
pcrtfoho  securities.  Advantage  has 
proposed  that  each  Fund  establish  a 
securities  lending  program  to  increase 
the  income  earned  by  the  Fund  and  the 
total  return  to  shareholders.  In 
connection  with  the  estabbshment  of 
such  a  program,  the  board  of  directors 
of  the  Fund,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons"  as  defined  in  section  2(a)(19) 
of  the  Act,  would  institute  procedures  to 
govern  the  program.  These  procedures, 
which  would  comply  with  the  previous 
pohcies  set  forth  by  the  Commission 
and  its  staff  in  no-action  letters,  would 
include  specific  guidelines  relating  to 
the  creditworthiness  of  borrowers,  the 
amount  of  securities  that  may  be  loaned 
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at  any  one  time  and  to  any  one 
borrower,  and  the  creditworthiness  of 
issuers  from  whom  a  Fund  may  accept 
irrevocable  letters  of  credit  as  collateral. 

4.  Each  Fund's  day-to-day  investment 
adviser,  subject  to  the  supervision  of  the 
board  of  directors,  would  be  responsible 
for  negotiating  the  terms  of  loans, 
selecting  borrowers,  investing  cash 
collateral,  and  determining  which 
specific  securities  are  available  to  be 
loaned,  subject  to  the  parameters  set 
forth  in  the  procedures  approved  by  the 
board  of  directors  of  each  Fund.  In 
addition,  the  day-to-day  investment 
adviser  would  retain  full  discretion  and 
power  to  prevent  any  loan  from  being 
made  or  to  terminate  any  loan. 

5.  Since  each  Fund  currently  does  not 
have  the  internal  resources  necessary  to 
lend  securities  efficiently  or  effectively 
without  the  services  of  a  third-party 
lending  agent.  Advantage  has  proposed 
that  each  Fund  engage  one  or  more  third 
parties  to  act  as  lending  agent.  The 
lending  agent  would  be  responsible  for 
soliciting  borrowers  and  confirming 
their  creditworthiness,  monitoring  daily 
the  value  of  the  loaned  securities  and 
collateral,  requesting  that  borrowers  add 
to  the  collateral  when  required  by  the 
loan  arrangements,  and  performing 
other  administrative  functions  in 
connection  with  the  Fund's  securities 
lending  program.  In  addition,  the 
lending  agent,  under  the  supervision  of 
the  day-to-day  investment  adviser  of  a 
Fund  may  enter  into  loans  with  pre- 
approved  borrowers  on  terms,  the 
parameters  of  which  would  be  pre- 
approved  by  the  investment  adviser, 
and  invest  cash  collateral  for  the  loans 
in  instruments  pre-approved  by  the 
investment  adviser.  All  such  duties  of 
the  lending  agent,  as  well  as  procedures 
governing  the  determination  of 
borrowers,  loan  terms,  and  investment 
instruments,  will  be  included  in  a 
Fund's  agreement  with  the  lending 
agent  or  otherwise  detailed  in  writing. 
The  day-to-day  investment  adviser  will 
monitor  the  lending  agent  to  ensure  that 
the  securities  loans  are  effected  in 
accordance  with  its  instructions  and 
within  the  procediu^s  adopted  by  the 
Fund's  board  of  directors.  .Applicants 
represent  that  the  day-to-day  investment 
adviser's  delegation  of  authority  to  the 
lending  agent  will  be  consistent  with 
(and  will  not  exceed)  the  parameters  set 
forth  in  Nonvest  Bank  (pub.  avail.  May 
25.  1995). 

6.  Each  borrower  of  a  Fund's 
securities  will  be  required  to  tender 
collateral  equal  to  at  least  100%  of  the 
value  of  the  securities  loaned  to  be  held 
by  the  Fund's  custodian  or  sub- 
custodian in  the  form  of  cash,  securities 
issued  or  guaranteed  by  the  United 


States  Government,  its  agencies,  or 
instrumentalities  ("U.S.  Government 
securities"),  or  irrevocable  letters  of 
credit  issued  by  certain  approved  banks. 
If  necessary,  the  collateral  will  be 
supplemented  to  cover  differences 
between  the  value  of  the  collateral  and 
the  market  value  of  the  loaned 
sec  unties. 

7.  In  transactions  where  the  collateral 
consists  of  U.S.  Government  securities 
or  letters  of  credit,  the  lending  agent 
mU  negotiate  on  behalf  of  the  Fund  a 
lending  fee  to  be  paid  by  the  borrower 
to  the  Fund.  Where  the  collateral 
consists  of  U.S.  Government  securities, 
the  beneficial  ownership  of  the 
collateral  and  the  right  to  the  income 
earned  will  remain  with  the  borrower. 
At  the  termination  of  a  loan,  the 
borrower  will  pay  the  lending  fee  to  the 
Fund,  and  the  lending  agent  will  receive 
its  pre-negotiated  percentage  of  the  fee. 

8.  In  transactions  where  the  collateral 
consists  of  cash,  the  Fund,  instead  of 
receiving  a  separate  lending  fee  from  the 
borrower,  will  receive  a  portion  of  the 
return  earned  on  the  investment  of  the 
cash  collateral  by  or  under  the  direction 
of  the  Fund's  day-to-day  investment 
adviser.  Depending  on  the  arrangements 
negotiated  with  the  borrower  by  the 
lending  agent,  a  percentage  of  the  return 
on  the  investment  of  the  cash  collateral 
may  be  remitted  by  the  Fund  to  the 
borrower.  Out  of  the  amounts  earned  on 
the  investment  of  the  cash  collateral,  the 
Fund  first  will  pay  the  borrower  the 
amount  agreed  upon,  if  any,  and  then, 
out  of  any  remaining  earnings,  will  pay 
the  lending  agent  its  pre-negotiated 
percentage. 

9.  OpCo  currently  operates  a  "match- 
book"  seciuities  lending  practice  in 
which  it  borrows  securities  from  one 
client  and  immediately  lends  those 
securities  to  another  client.  Advantage 
may.  subject  to  obtaining  the  requested 
relief,  recommend  to  a  Fund's  board  of 
directors  that  OpCo  serve  as  lending 
agent  to  the  Fund.  OpCo  beheves  that  it 
can  provide  lending  agent  services  to 
each  Fund  in  an  efficient  and  profitable 
manner,  and  in  a  manner  comparable  to 
that  of  other  potential  lending  agents, 

10.  Applicants  believe  that,  absent 
exemptive  relief,  OpCo  may  be 
prohibited  by  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder  from 
receiving  lending  agent  fees  based  upon 
a  share  of  the  profits  derived  from  the 
Fund's  securities  lending  program. 
Applicants  propose  that,  if  the  board  of 
directors  of  a  Fimd  determines  that 
OpCo  should  act  as  the  Fimd's  lending 
agent,  the  fund  will  adopt  the  following 
procedures  to  ensure  that  the  fee 
arrangement  and  other  terms  governing 


the  relationship  between  the  Fund  and 
OpCo  will  be  fair: 

a.  In  connection  with  the  initial 
approval  of  OpCo  as  lending  agent  to 
the  Fund,  a  majority  of  the  board  of 
directors  of  the  Fund  (including  a 
majority  of  the  directors  who  are  not 
"interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act)  will 
determine  that  (1)  the  contract  with 
OpCo  is  in  the  best  interests  of  the  Fund 
and  its  shareholders;  (2)  the  services  to 
be  performed  by  OpCo  are  required  by 
the  Fund;  (3)  the  nature  and  quality  of 
the  services  provided  by  OpCo  are  at 
least  equal  to  those  provided  by  others 
offering  the  same  or  similar  services; 
and  (4)  the  fees  for  OpCo's  services  are 
fair  and  reasonable  in  Ught  of  the  usual 
and  customary  charges  imposed  by 
others  for  services  of  the  same  nature 
and  quality 

b.  Each  Fund's  contract  with  OpCo  for 
lending  agent  ser\ices  will  be  reNiewed 
annually  and  will  be  approved  for 
continuation  only  if  a  majority  of  the 
board  of  directors  of  each  Fund 
(including  a  majority  of  the  directors 
who  are  not  interested  persons)  makes 
the  determinations  referred  to  above 

c  In  connection  with  the  initial 
approval  of  OpCo  as  lending  agent  ro  a 
Fund,  the  board  of  directors  of  the  Fund 
will  obtain  competing  quotes  regarding 
lending  agent  fees  from  at  least  three 
independent  lending  agents  to  assist  the 
board  of  directors  in  making  the 
determinations  referred  to  above 

d.  The  board  of  directors  of  each 
Fund,  including  a  majority  of  the 
directors  who  are  not  interested 
persons,  will  (1)  determine  at  each 
quarterly  meeting  that  the  loan 
transactions  during  the  prior  quarter 
were  effected  in  compliance  with  the 
conditions  and  procedures  set  forth 
herein,  and  (2)  review  no  less  frequently 
than  annually  the  conditions  and 
procedures  set  forth  herein  for 
continuing  appropriateness. 

e.  Each  Fund  mU  (1)  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  cf  the 
conditions  and  procedures  (and 
modifications  thereto)  described  in  the 
application  or  otherwise  followed  in 
connection  vrith  lending  securities,  and 
(2)  maintain  and  preserve  for  a  period 
not  less  than  six  years  from  the  end  of 
the  fiscal  year  in  which  any  loan 
transaction  occurred,  the  first  two  years 
in  an  easily  accessible  place,  a  written 
record  of  each  such  loan  transaction 
setting  forth  a  description  of  the  security 
loaned,  the  identity  of  the  person  on  the 
other  side  of  the  loan  transaction,  the 
terms  of  the  loan  transaction,  and  the 
information  or  matenals  upon  which 
the  determination  was  made  that  each 
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loan  was  in  accordance  with  the 
procedures  set  forth  above  and  the 
conditions  to  the  application. 

Applicants'  Legal  Analysis 

1.  Section  2(a)(37  of  the  Act  defines  an 
affiliated  person  of  an  investment 
company  to  include  any  investment 
adviser  of  the  investment  company  and 
any  person  directly  or  indirectly 
controlling,  or  under  common  control 
with,  such  investment  adviser.  Under 
section  2(a)(3),  OpCo,  which  owns  all  of 
the  outstanding  stock  of  Advantage,  is 
an  affiliated  person  of  Advantage.  Since 
Advantage  is  an  affiliated  person  of  each 
Fund  by  virtue  of  its  position  as  an 
investment  adviser  of  each  Fund,  OpCo 
may  thereby  be  deemed  an  affiliated 
person  of  an  affiliated  person  of  each 
Fund.  OpCo  also  may  be  deemed  an 
affiliated  person  of  the  Czech  Fund,  for 
which  OpCo  Advisors  ("OpCap")  serves 
as  day-to-day  investment  adviser,  by 
virtue  of  the  fact  that  OpCo  and  OPCap 
are  under  common  control. 

2.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  make  it  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as 
principal,  to  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  or 
profit-sharing  plan  in  which  such 
investment  company  is  a  joint 
participant,  unless  an  application 
regarding  such  joint  enterprise  or  other 
joint  arrangement  or  profit-sharing  plan 
has  been  filed  with  the  SEC  and  has 
been  granted  by  an  order  of  the  SEC. 
Rule  17d-l  provides  that,  in  passing 
upon  any  such  application,  the  SEC  will 
consider  whether  the  participation  of 
such  registered  investment  company  in 
such  joint  enterprise  or  joint 
arrangement  or  profit-sharing  plan  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  other  participants.  To  the 
extent  that  OpCo's  proposed  activities 
as  lending  agent  for  the  Fimds  in  return 
for  a  share  of  the  revenue  generated 
thereby  may  be  deemed  a  joint 
enterprise  or  profit  sharing  plan, 
applicants  believe  that  s«ch  activities 
would  be  prohibited  by  section  17(d) 
and  rule  17d-l. 

3.  Applicants  believe  that  the 
procedures  to  be  adopted  by  each  Fund 
with  respect  to  the  Fund's  employment 
of  OpCo  as  lending  agent  will  ensure  the 
fairness  of  tjie  fee  arrangement  and 
other  terms  governing  this  relationship. 
Applicants  state  that  the  proposed 
conditions  and  procedures  place 
reliance  on  the  directors  who  are  not 


interested  persons  of  a  Fund  to 
determine  that  the  lending  arrangements 
are  fair  and  reasonable  and  in  the  best 
interests  of  the  Fund  and  its 
shareholders.  .Accordingly,  applicants 
believe  that  the  application  satisfies  the 
standards  for  relief  set  forth  in  rule 
17d-l. 

Applicants'  Conditions 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  No  Fund  may  lend  its  portfolio 
securities  to  a  borrower  that  is  an 
affiliated  person  of  the  Fund,  any 
adviser  of  the  Fimd,  or  OpCo,  or  to  an 
affiliated  person  of  any  such  person. 

2.  Except  as  set  forth  herein,  the 
securities  lending  program  of  each  Fund 
will  comply  with  all  present  and  future 
applicable  SEC  staff  positions  regarding 
securities  lending  arrangements,  i.e.. 
with  respect  to  the  type  and  amount  of 
collateral,  voting  of  loaned  securities, 
limitations  on  the  percentage  of 
portfolio  securities  on  loan,  prospectus 
disclosure,  termination  of  loans,  receipt 
of  dividends  or  other  distributions,  and 
comphance  with  fundamental  policies.' 

3.  Approval  of  the  board  of  directors 
of  a  Fund,  including  a  majority  of 
directors  who  are  not  "interested 
persons"  under  the  Act,  shall  be 
required  for  the  initial  and  subsequent 
approvals  of  OpCo's  service  as  lending 
agent  for  the  Fund,  for  the  institution  of 
all  procedures  relating  to  the  securities 
lending  program  of  the  Fund,  and  for 
any  periodic  review  of  loan  transactions 
for  which  OpCo  acted  as  lending  agent. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-9301  Filed  4-15-96:  8:45  am) 
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[Release  No.  34-37089;  File  No.  SR-CBOE- 
96-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1 
Thereto  by  the  Chicago  Board  Options 
Exchange,  Inc.,  to  Change  the  Method 
for  Determining  the  Exercise 
Settlement  Value  of  Nasdaq-100 
Options 

April  9.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  12, 
1996.  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Exchange 
subsequently  filed  Amendment  No.  1  to 
the  proposed  rule  change  on  April  2, 
1996.3  The  CBOE  has  requested 
accelerated  approval  for  the  proposal. 
This  order  approves  the  CBOE's 
proposal,  as  amended,  on  an  accelerated 
basis  and  sobcits  comments  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change    . 

The  CBOE  is  proposing  to  change  the 
method  of  determining  the  settlement 
value  of  Nasdaq-100  options  ("NDX").* 
Currently,  the  NDX  is  an  A.M. -settled 
index  option.  The  Exchange  is 
proposing  that  the  NDX  be  settled  by 
using  the  weighted  average  trauasaction 
prices  of  its  underlying  securities  during 
a  five-minute  period  on  the  last  day  of 
trading  prior  to  expiration. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


•  See.  e.g..  SIFE  Trust  Fund  (pub.  avail.  Feb.  17. 
1982). 


1 15  U.S.C.  §  78s(b)(l)  (1988). 

M7  CFR  240.19b-4  (19941, 

^See  letter  from  Timothy  Thompson,  Senior 
Attorney.  CBOE,  to  Matthew  S.  Morris  Attorney. 
Options  and  Derivatives  Regulation.  Division  of 
Market  Regulation,  Commission,  dated  April  2, 
1996  ("Amendment  No.  1").  In  Amendment  No.  1, 
the  CBOE  represented  that  it  would  issue  a 
regulatory  circular  to  its  membership  concerning 
the  change  in  settlement  methodology  for  the 
Nasdaq-100  options.  In  addition,  in  Amendment 
No.  1  the  CBOE  confirmed  that;  (i)  Nasdaq.  Inc.  will 
provide  to  the  Exchange,  on  an  on-going  t>asis.  the 
calculation  of  the  settlement  values  for  Nasdaq-100 
options  under  both  the  old  and  new  settlement 
methods:  and  (ii)  neither  the  change  in  the 
settlement  method  for  Nasdaq-lOO  options  nor  the 
operation  of  a  dual  settlement  methodology  will 
cause  any  operational  problems  for  the  Options 
Clearing  Corporation  ("OCC"). 

'The  NDX  is  a  capitalization-weighted  index 
composed  of  the  stocks  of  100  of  the  largest  non- 
financial  issuers  whose  securities  are  traded  on 
Nasdaq. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Background 

The  purpose  of  the  CBOE's  proposal 
is  to  change  the  manner  in  which  NDX 
options  are  settled  to  a  weighted  average 
method,  as  described  below.  This 
settlement  method  is  consistent  with  the 
settlement  method  that  will  be  used  for 
Nasdaq-lOO  futures,  which  are  proposed 
to  be  traded  by  the  Chicago  Mercantile 
Exchange  ("CME").^ 

According  to  the  CBOE,  the  change  in 
settlement  method  will  enable  the 
Nasdaq-lOO  futures  to  be  used  more 
efficiently  in  hedging  NDX  options  and 
vice  versa.  The  Exchange  also  believes 
that  the  use  of  a  common  settlement 
method  will  enhance  the  advantage  an 
investor  will  receive  from  maintaining 
positions  in  a  cross-margining  account 
with  the  OCC.  The  use  of  a  common 
settlement  method  should  also  avoid 
potential  investor  confusion. 

Current  Methodology  for  Determining 
Exercise  Settlement  Values 

Currently,  the  NDX  is  an  A.M. -settled 
index  option.  For  such  index  options, 
the  last  day  of  trading  is  the  business 
day  preceding  the  last  day  of  trading  in 
the  underlying  securities  prior  to 
expiration  (usually  a  Thursday).  The 
current  index  value  at  expiration  is 
determined  by  reference  to  the  reported 
level  of  such  index  as  derived  from  first 
reported  sale  (opening)  prices  of  the 
underlying  securities  on  the  last  day  of 
trading  in  the  underlying  securities 
prior  to  expiration  (usually  a  Friday), 
except  that  the  last  reported  sale  price 
of  such  a  security  shall  be  used  in  any 
case  where  that  security  does  not  open 
for  trading  on  that  day. 

New  Methodology  for  Determining 
Exercise  Settlement  Values 

Under  the  proposal,  the  last  day  of 
trading  for  Nasdaq-lOO  options  will  be 
the  business  day  preceding  the  last  day 
of  trading  in  the  underlying  securities 
prior  to  expiration.  The  current  index 
value  at  expiration  will  be  determined 
on  the  last  day  of  trading  in  the 
underlying  securities  prior  to 
expiration.  The  current  index  value  for 
such  purposes  shall  be  determined 
using  the  volume  weighted  prices 
("VWPs")  of  the  Nasdaq-lOO  Index 
("Index")  imderlying  securities. 


The  VWP  of  a  stock  will  be  computed 
from  transaction  prices  in  the  five- 
minute  period  (usually  8:30  am.  to  8:35 
a.m..  Chicago  time)  be^nning  with  its 
first  transaction  price  at  or  after  8:30 
a.m..  Chicago  time,  as  reported  by 
Nasdaq.^  The  VWP  of  each  stock  in  the 
index  will  be  calculated  as  the  weighted 
average  of  its  transaction  prices  during 
this  five-minute  period.  The  weight 
associated  with  a  particular  transaction 
price  will  be  the  fraction  of  the  total 
volume  of  trading  during  this  five- 
minute  period  which  was  executed  at 
this  transaction  price.  If  the  first 
transaction  of  a  stock  occurs  after  2:55 
p.m.,  Chicago  time,  then  its  VWP  will  be 
computed  from  transaction  prices 
reported  before  3:00  p.m.,  Chicago  time 
If  a  stock  does  not  trade  after  8:30  a.m. 
and  before  3:00  p  m..  Chicago  time,  then 
its  VWP  will  be  its  closing  price  from 
the  Previous  day. 

Change  Not  Retroactive 

To  implement  this  rule  change,  the 
CBOE  will  create  a  new  class  of  Nasdaq- 
lOO  Index  options  which  will  be  listed 
parallel  to  outstanding  series  in  the 
existing  class.  In  this  regard,  no  new 
expiration  months  will  be  added  to  the 
Nasdaq-lOO  Index  options  class  with  the 
old  exercise  settlement  value 
methodology  and  this  class  of  options 
will  cease  to  exist  after  September  1996 
expiration.  In  addition,  in  order  to  have 
the  surviving  options  root  symbol 
remain  NDX,  all  existing  series  with  the 
options  root  symbol  NDX  will  be 
changed  to  NDV.  The  CBOE  notes  that 
while  this  represents  a  change  in 
symbols  for  NDX  positions  previously 
opened,  the  contract,  specifications  in 
force  at  the  time  these  contracts  were 
initially  listed  remain  unchanged 
Finally,  position  and  exercise  limits  for 
all  standardized  Nasdaq-lOO  Index 
options,  regardless  of  settlement 
method,  will  be  aggregated. 

2.  Statutory  Basis 

The  CBOE  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  the 
Act.  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5).  in 
particular,  in  that  it  will  allow  NDX 
options  to  serve  as  a  better  hedge  for 
Nasdaq-lOO  futures  and  vice  versa.  In 
this  regard,  the  CBOE  believes  that  the 
rule  change  furthers  the  objectives  of 
Section  6fb)(5)  of  the  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 


'  Spe  Chicago  Mercantile  Exchange  submission  to 
the  Commodity  Futures  Trading  Conunission,  Nos. 
96-03  and  96-04.  dated  January  9.  1996. 


*  With  the  exception  of  trade  reports  with  .0 
modifiers  [i.e.,  trades  reported  in  real  time  at  prices 
outside  the  current  inside  quotations  displayed  by 
Nasdaq),  trade  reports  that  do  not  have  modifiers 
attached  to  them  will  be  used  for  the  computation 
of  VWPs. 


impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  to 
protect  investors  and  the  public  interest 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change. 

in.  Solicitation  of  Comments 

Interested  f)ersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar\   Securities  and  Exchange 
Commission,  450  Fifth  Street  MV  , 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  \*ith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  bietween  :he 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vn\h  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  .NW.. 
Washington.  DC  20549.  Copies  of  such 
filings  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
12  and  should  be  submitted  by  May  7, 
1996. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6(b)(5) 
thereunder.  Specifically,  the 
Commission  finds  that  the  CBOE's 
proposal  to  alter  the  method  for 
determining  the  exercise  settlement 
value  of  Nasdaq-lOO  options  will 
contribute  to  the  maintenance  of  fair 
and  orderly  markets  by  eliminating 
potential  disparities  between  the 
settlement  values  of  Index  options 
traded  on  the  CBOE  and  the  settlement 
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values  of  Index  futures  traded  on  the 
CME.  This,  in  turn,  should  help  to 
ensure  that  the  Index  options  traded  on 
the  CBOE  will  serve  as  an  effective 
mechanism  for  hedging  investments  in 
Nasdaq- 100  futures  and  vice  versa. 

As  described  above,  existing  options 
series  using  the  old  settlement 
methodology  will  be  phased-out  over 
time.  Accordingly,  no  new  expiration 
months  will  be  added  to  the  Nasdaq- 100 
Index  options  class  with  the  old 
exercise  settlement  value  methodology 
and  this  class  of  options  will  cease  to 
exist  after  September  1996  expiration.  In 
addition,  by  issuing  a  regulatory  circular 
to  its  membership  concerning  the 
change  in  settlement  methodology  for 
Nasdaq-100  options,  which  will  include 
a  schedule  that  details  when  the  new 
series  with  the  new  settlement 
methodology  will  begin  trading  and 
when  the  outstanding  series  with  the 
old  settlement  methodology  will  expire, 
investor  confusion  should  be  avoided. 
Lastly,  the  Commission  believes  that  the 
VWP  settlement  methodology  may 
reduce  the  susceptibility  of  the  Index  to 
manipulation  by  diminishing  the  impact 
of  a  single  trade  on  the  settlement  price. 

The  Commission  finds  good  cause  to 
approve  the  proposal,  including 
Amendment  No.  1,  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  thereof  in  the  Federal 
Register  By  accelerating  the 
effectiveness  of  the  CBOE's  rule 
proposal,  thereby  matching  the  trading 
timetable  of  the  Nasdaq-100  futures  on 
the  CME,  the  Commission  will  ensure 
that  market  participants  will  be  able  to 
utilize  similar  settlement  methodologies 
for  both  futures  and  options.  In 
addition,  the  Commission  believes  that 
the  proposed  settlement  method  does 
not  present  any  new  or  novel  regulatory 
issues  as  the  Commission  has 
previously  approved  a  settlement 
method  utilizing  average  weighted 
prices.^  Accordingly,  the  Commission 
believes  that  it  is  consistent  with 
Sections  6(b)(5)  and  19(b)(2)  of  the  Act 
to  approve  the  proposed  rule  change, 
including  Amendment  No.  1,  on  an    • 
accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2) »  of  the  .Act.  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-96-12).  as  amended,  is  hereby 
approved  on  an  accelerated  basis. 


For  the  GDmmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  ^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  96-9302  Filed  4-15-96;  8:45  am) 

MLUNO  C006  8010-01-M 

[Release  No.  34-37088;  File  No.  SR-NASD- 
96-06] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Issuer 
Hearing  Fees 

April  9,  1996. 

On  February  22,  1996,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder. 2  The  proposed  rule 
change  increases  the  hearing  fees  for 
issuers  seeking  continued  or  initial 
inclusion  on  The  Nasdaq  Stock  Market. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal  as  initially  filed,  was  provided 
by  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
36900,  February  28,  1996)  and  by 
publication  in  the  Federal  Register  (61 
FR  8996,  March  6,  1996).  No  comment 
letters  were  received.  This  order 
approves  the  proposed  rule  change. 

Parts  II  and  III  of  Schedule  D  to  the 
NASD  By-Laws  set  forth  the 
requirements  applicable  to  issuers  for 
initial  and  continued  inclusion  in  The 
Nasdaq  Stock  Market.  Pursuant  to* 
Article  IX  of  the  NASD  Code  of 
Procedure,  issuers  may  apply  for  an 
exception  to  these  requirements,  which 
shall  be  considered  by  a  hearing  panel 
designated  bv  the  Board  of  Governors. 
Part  IV  of  Schedule  D  to  the  NASD  By- 
Laws  sets  forth  the  applicable  fees  for  an 
issuer's  appHcation  for  an  exception. ^ 
These  fees  are  being  increased  from 
$500  to  $1,400  for  written  applications 
and  from  $1,000  to  $2,300  for  oral 
applications. 

The  costs  associated  with  the  hearing 
process  include  fixed  costs  for  all 


'  See  Securities  Exchange  Act  Release  No.  32120 
(April  9.  1993).  58  FR  19864  (April  16.  1993) 
(approval  order  for  the  financial  Times-Stock 
Exchange  100  Index)  (File  No.  SR-CBOE-92-341. 

•15  U.S.C.  878»(b)(2J  (1988). 


•17  CFR  20O.3O-3(a)(12)  (1994). 

M5U.S.C.  §78s(bKl). 

'CFR  240.196-4. 

'  Pursuant  to  a  new  rule  numbering  system  for  the 
NASD  Manual  that  the  NASD  anticipates  to  put  into 
effect  no  later  than  May  1.  1996.  this  rule  will 
oecome  Rule  4530.  See  Exchange  Act  Release  No. 
36698  (January  11.1996).  61  FR  1419  (January  19, 
1996),  order  approving  the  new  rule  numbering 
system. 


applications  and  additional  variable 
costs  for  oral  hearing  applications.  The 
NASD  states  that  the  increased  fees 
relate  directly  to  these  costs  and  reflect 
the  recovery  of  the  fixed  costs  evenly 
across  all  hearing  apphcants  and  the 
recovery  of  the  additional  variable  costs 
only  from  oral  hearing  applicants.    - 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(5)  of 
the  Act  *  because  the  fees  are  an 
equitable  allocation  of  the  costs  of 
providing  a  forum  for  issuers  seeking  to 
maintain  or  establish  inclusion  in  The 
Nasdaq  Stock  Market.  The  fees  are 
designed  to  be  revenue  neutral  and 
directly  offset  the  costs  associated  with 
providing  an  issuer  with  the  type  of 
hearing  requested. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  File  No. 
SR-NASD-96-06  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-9303  Filed  4-15-96;  8:45  am] 

BILUNG  CODE  8010-01-41 


[Release  No.  34-37090;  File  No.  SR-CBOE- 
96-05] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  Chicago  Board  Options 
Exchange,  Inc.,  Relating  to  Limitation 
of  Liability  of  Index  Reporting 
Authorities 

April  9,  1996. 
I.  Introduction 

On  February  7,  1996,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder, 2  a  proposed  rule  change  to 
amend  Exchange  Rule  24.14,  which 
provides  for  disclaimers  of  liability  on 
behalf  of  designated  index  reporting 
authorities. 

The  proposed  rule  change  appeared  in 
the  Federal  Register  on  March  5,  1996. ^ 
No  comments  were  received  on  the 


■•ISU.S.C.  §78£>-3. 
»17CFR20O.3O-3(a)(12). 
>  15  U.S.C.  78s(b)(l)  (1988). 

2  17  CFR  240.19b-4  (1994). 

3  See  Securities  Exchange  Act  Release  No.  36896 
(February  27. 1996),  61  FR  8698  (March  5,  1996). 


Federal  Register  /  Vol.  61,  No.  74  /  Tuesday.  April  16,  1996  /  Notices 


16663 


proposed  rule  change.  This  order 
approves  the  CBOE's  proposal. 

II.  Background  and  Description 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule 
24.14,  which  in  its  present  form 
contains  four  separate  disclaimers  of 
liability  on  behalf  of  four  different  index 
reporting  authorities.*  Index  reporting 
authorities  provide  index  values  to  the 
Exchange  that  serve  as  the  basis  for  the 
various  classes  of  index  options  listed 
and  traded  on  the  Exchange.  Pursuant  to 
the  terms  of  the  Exchange's  contracts 
with  certain  index  reporting  authorities, 
the  Exchange  has  agreed  to  include 
these  specific  liability  disclaimers  in  its 
rules.  Although  the  substance  of  each  of 
these  disclaimers  is  the  same,  they  differ 
somewhat  in  their  language,  as  reflected 
in  the  four  paragraphs  of  existing 
Exchange  Rule  24.14.  The  proposed  rule 
change  would  combine  the  four  existing 
disclaimers  in  a  single  paragraph  in 
order  to  eliminate  editorial  differences 
among  them,  and  add  the  CBOE  and  any 
other  designated  index  reporting 
authorities  as  persons  entitled  to  the 
benefit  of  the  disclaimer. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5), *  in  that 
by  retaining  and  clarif\'ing  existing 
disclaimers  of  liability  that  have  been 
found  to  satisfy  statutory  standards,  the 
proposed  rule  change  will  improve  the 
basis  on  which  index  options  are  listed 
and  traded  on  the  CBOE.  This 
improvement,  in  turn,  will  serve  to 
promote  just  and  equitable  principles  of 
trade  as  well  as  to  protect  investors  and 
the  public  interest.  In  addition,  the 
Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  define 
the  domain  of  persons  who  are  entitled 
to  the  benefits  associated  with  the 
disclaimer. 

rV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  CBOE's 
proposal  to  amend  Exchange  Rule  24.14 
is  consistent  with  the  requirements  of 


<  In  Exchange  Rule  24.1(h),  the  CBOE  defines  the 
term  "reporting  authority"  in  respect  of  a  particular 
index  as  the  institution  or  reporting  service 
designated  by  the  Exchange  as  the  official  source  for 
calculating  the  level  of  the  index  from  the  reported 
prices  of  the  underlying  securities  that  are  the  basis 
of  the  index  and  reporting  such  level. 

M5  U.S.C.  78f(b)(5)  (1988). 


the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-CBOE-96- 
05)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  96-9304  Filed  4-15-96;  8:45  am] 
BILUNG  COM  8010-01-41 


Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Stepan  Company, 
Common  Stocl(,  $1.00  Par  Value)  File 
No.  1^4436 

April  10,  1996. 

Stepan  Company  ("Company")  has 
filed  an  application  v\'ith  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex, 
the  Security  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  The 
Security  commenced  trading  on  the 
NYSE  at  the  opening  of  business  on 
March  14,  1996  and  concurrently 
therewith  the  Securities  were 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
the  Security  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
with  maintaining  the  dual  listing  of  the 
Security  on  the  NYSE  and  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Security  and  believes  that  dual 
listing  would  fragment  the  market  for 
the  Security. 

Any  interested  person  may,  on  or 
before  April  30,  1996,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street 
N\V.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 


•  15  U.S.C.  78s(b)(2)  (1988). 

'  17  CFR  200.3O-3(a)(12)  (1994). 


Commission  for  the  protection  of 
investors  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

IFR  Doc  96-9305  Filed  4-15-96:  845  am) 
BaiMG  CODE  aoio-oi-M 

PnvMtment  Company  Act  Release  No. 
21880:811-5204] 

Delaware  Group  Foreign  Investors 
Government  Fund,  LP.;  Notice  of 
Application 

April  10,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Delaware  Group  Foreign 
Investors  Government  Fund.  LP 
RELEVANT  ACT  SECTION:  Section  8(fl 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  compan> . 
FIUNG  DATE:  The  appbcation  was  filed 
on  March  14.  1996. 

HEARING  OR  NOTIFICATION  Of  HEARING:  An 
order  granting  the  application  vk-ill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretar\'  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  6,  1996,  and  should  be 
accompanied  by  proof  of  ser\'ice  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NVV.,  Washington,  DC  20549. 
.Applicant.  2005  Market  Street, 
Philadelphia.  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Speciahst.  at 
(202)  942-0584.  or  David  M. 
Goldenberg,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  is  organii:ed  as  a  limited 
partnership  under  the  laws  of  Delaware. 
On  June  12,  1987,  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933.  Applicants  registration  statement 
was  not  declared  effective,  and 
applicant  made  no  public  offering  of  its 
securities. 

2.  Applicant  has  no  assets,  liabilities, 
or  securityholders.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  in, 
nor  does  it  intend  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
jFR  Doc.  96-9342  Filed  4-15-96;  8:45  am] 

BtLUNG  CODC  WIO-OI-M 


pnv«stment  Com{>any  Act  Release  No. 
21882:811-6203] 

Delaware  Group  Foreign  Investors 
High-Yield  Fund,  LP.;  Notice  of 
Application 

April  10.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Delaware  Group  Foreign 
Investors  High-Yield  Fund.  L.P. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATES:  The  application  was  filed 
on  March  14.  1996 

HEARING  OR  NOTIFICATION  OF  HEARING:  .^n 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretan,-  and  serving  application  with  a 
copy  of  the  request.  f)ersonally  or  bv 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  6. 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 


applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  N\V.,  Washington,  DC  20549. 
Applicant,  2005  Market  Street. 
Philadelphia,  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  David  M. 
Goldenberg,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  is  organized  as  a  limited 
partnership  under  the  laws  of  Delaware. 
On  June  12,  1987,  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933.  Applicant's  registration  statement 
was  not  declared  effective,  and 
applicant  made  no  public  offering  of  its 
securities. 

2.  Applicant  has  no  assets,  liabilities, 
or  securityholders.  Applicant  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  in, 
nor  does  it  intend  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  96-9343  Filed  4-15-96;  8:45  am] 
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[In vestment  Company  Act  Rel.  No.  21881; 
812-9910] 

EAI  Select  Managers  Equity  Fund,  et 
al.;  Notice  of  Application 

.•\Wil  10.  1996. 

AGEIiCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPLICANTS:  EAI  Select  Managers  Equity 
Fund  ("Fund"),  and  Evaluation 


Associates  Capital  Markets. 
Incorporated  ("Manager"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  section  15(a). 
SUMMARY  OF  APPLICATION:  The  Fund  is  a 
registered  investment  company  advised 
by  the  Manager.  The  Manager  oversees 
the  selection  of  other  investment 
advisers  ("Subadvisers")  for  the  Fund, 
monitors  their  performance,  and 
allocates  assets  among  them.  The  order 
would  permit  the  Subadvisers  to  serve 
as  investment  advisers  to  the  Fund 
without  receiving  prior  shareholder 
approval. 

FILING  DATES:  The  application  was  filed 
on  December  18,  1995,  and  amended  on 
February  23,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:3Q  p.m.  on 
May  6,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  wTiting  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  200  Connecticut  Avenue, 
Suite  700,  Norwalk,  Connecticut  06854- 
1958. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Senior  Counsel, 
at  (202)  942-0583,  or  Alison  E.  Baur. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1,  The  Fund  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust. 

2.  The  Manager,  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940,  serves  as  the 
principal  investment  adviser  for  the 
Fund.  Under  the  "multi-manager" 
approach  employed  by  the  Fund  and  the 
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Manager,  the  Manager  selects 
Subadvisers  to  manage  the  assets  of  the 
Fund  and  allocates  the  assets  among 
those  Subadvisers  in  order  to  achieve  a 
diversity  in  expertise  and  investment 
style  that  would  not  be  possible  if  the 
Fund  had  only  one  investment  adviser. 
Under  this  approach,  the  Manager  (a) 
sets  the  Fund's  overall  investment 
strategies,  (b)  makes  recommendations 
to  the  Trustees  regarding  the 
Subadvisers  based  on  its  continuing 
qualitative  and  quantitative  assessment 
of  each  Subadviser's  skills  in  managing 
assets  and  other  factors  that  could  affect 
the  Fund's  performance,  (c)  allocates 
arid,  when  appropriate,  reallocates  the 
Fund's  assets  among  Subadvisers,  (d) 
monitors  and  evaluates  the  performance 
of  each  Subadviser,  (e)  ensures  that  the 
Subadvisers  comply  with  the  Fund's 
investment  objectives,  poUcies,  and 
restrictions,  and  (f)  consults  regularly 
with  the  Subadvisers.  Pursuant  to  the 
agreement  between  the  Manager  and  the 
Fund  ("Management  Agreement"),  the 
Fund  pays  the  Manager  a  management 
fee  of  .92%  of  the  net  asset  value  of  the 
Fund  for  its  services,  and  a  certain 
portion  of  that  management  fee  is 
forwarded  to  the  Subadvisers  to  pay 
their  fees  in  accordance  with 
contractual  provisions  negotiated 
between  the  Manager  and  each 
Subadviser. 

3.  Each  Subadviser  has  discretion, 
subject  to  oversight  by  the  Fund's  board 
of  trustees  ("Trustees")  and  the 
Manager,  to  purchase  and  sell  portfolio 
assets  consistent  with  the  investment 
objectives  and  policies  set  forth  in  its 
particular  sub-advisory  agreement  (each 
a  "Subadvisory  Agreement  ")  and 

"estabUshed  for  it  by  the  Manager  and 
the  Trustees.  The  duties  and 
responsibilities  of  each  Subadviser 
under  its  Subadvisor>'  Agreement  are 
limited  to  the  management  of  the 
portion  of  the  Fimd's  assets  allocated  to 
it  by  the  Manager  in  accordance  with 
the  investment  policies  and  objectives 
of  the  Fund.  None  of  the  Subadvisers 
provide  any  services  to  the  Fund  other 
than  pursuant  to  their  Subadvisory 
Agreements,  except  that  a  Subadviser  or 
its  affiliated  broker-dealer  may  execute 
transactions  for  the  Fund  and  receive  a 
brokerage  commission  for  such 
transactions  in  accordance  with  section 
17(e)(2)  of  the  Act  and  rule  17e-l 
thereunder.  No  Subadviser  has 
responsibiUty  for  the  ongoing 
administration  and  corporate 
maintenance  of  the  Fund  or  for  the 
servicing  of  its  shareholders. 

4.  No  Subadviser  will  be  an  affiliated 
person,  as  defined  in  section  2(a)(3)  of 
the  Act,  of  the  Manager  or  the  Fund,  or 
of  an  affiliated  person  of  the  Manager  or 


the  Fund  (an  "Affiliated  Subadviser") 
unless  the  Subadvisory  Agreement  with 
that  Affiliated  Subadviser.  including  the 
compensation  to  be  paid  thereunder,  is 
approved  by  the  shareholders  of  the 
Fund,  and  imless  the  Trustees, 
including  a  majority  of  the  Trustees  who 
are  not  "interested  persons'  (as  defined 
in  section  2(a)(19)  of  the  Act)  of  the 
appropriate  Subadviser  ("Independent 
Trustees"),  make  a  separate  finding 
reflected  in  the  board  minutes  of  the 
Fund  that  any  subsequently  proposed 
change  of  Subadviser  is  in  the  best 
interests  of  the  Fund  and  does  not 
involve  a  conflict  of  interest  from  which 
the  Manager  or  such  Affiliated 
Subadviser  derives  an  inappropriate 
benefit. 

5.  Applicants  propose  that  each 
Subadvisory  Agreement  be  exempt  from 
section  15(a)  of  the  Act  so  that  the 
Subadvisers  may  serve  as  investment 
advisers  to  the  Fund  under  a  written 
contract  that  has  not  been  approved  bv 

a  vote  of  a  majority  of  the  outstanding 
shares  of  the  Fund.  Instead,  each 
Subadvisory  Agreement  and  any 
extensions  thereto  would  be  subject  to 
the  approval  of  the  Manager,  the 
Trustees,  and  a  majority  of  the 
Independent  Trustees.  In  addition,  each 
Subadvisory  Agreement  would  have  a 
one-year  term,  with  successive  one-year 
extensions  if  approved  by  the  Manager, 
the  Trustees,  and  a  majority  of  the 
Independent  Trustees.  Any  amendment 
to  a  Subadvisory  Agreement  would 
require  the  approval  of  the  Manager  and 
the  Trustees.  Each  Subadvisory 
Agreement  would  terminate 
automatically  if  it  is  assigned  unless  the 
Manager  and  the  Trustees  agree  to 
continue  such  agreement,  and  the 
Manager  would  be  able  to  terminate  anv 
Subadvisory  Agreement  without  penalty 
at  any  time,  subject  to  the  approval  of 
the  Trustees.  The  Management 
Agreement  would  remain  subject  to  all 
of  the  shareholder  approval 
requirements  set  forth  in  the  Act. 

6.  Applicants  state  that  the  Fund  has 
disclosed  in  its  prospectus  that  it  is 
seeking  an  order  from  the  SEC  to 
exempt  the  Fund  from  the  requirement 
that  Each  Subadvisory  Agreement  be 
approved  by  a  vote  of  a  majority  of  its 
shareholders,  and  will  disclose  in  all 
future  prospectuses  the  existence, 
substance,  and  effect  of  any  such  order. 
In  addition,  applicants  represent  that 
the  prospectus  and  any  sales  materials 
or  other  shareholder  communications 
relating  to  the  Fund  will  prominently 
disclose  the  identities  of  the 
Subadvisers  and  the  fact  that  the 
Manager  has  ultimate  responsibility  for 
the  investment  performance  of  the  Fund 
due  to  its  responsibility  to  oversee  the 


Subadvisers  and  recommend  their 
hiring,  termination,  and  replacement. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  b€«n 
approved  by  a  majority  of  the 
investment  company's  outstanding 
securities.  Section  15(a)  therefore 
requires  the  Subadvisory  Agreement  to 
be  approved  by  the  Funds  shareholders. 

2.  Applicants  assert  that  the  requested 
exemption  will  benefit  the  Fund's 
shareholders  by  perznitting  the  Manager 
to  perform  its  duties  in  selecting  and 
monitoring  Subadvisers  more  quickly 
and  efficiently  and  by  avoiding  the 
unnecessary  expenses  associated  with 
convening  special  shareholders' 
meetings  each  time  a  change  is  made  in 
the  Subadvisers  for  the  Fund. 
Apphcants  point  out  that  the  Manager 
will  retain  ultimate  responsibiUty  for 
the  management  of  the  Fund  under  the 
Management  Agreement  (subject  to  the 
oversight  of  the  Board  of  Trustees). 
Apphcants  also  note  that  because  no 
exemptive  relief  is  sought  with  respect 
to  the  relationship  between  the  Fund 
and  the  Manager,  that  relationship  will 
continue  to  be  subject  to  the  shareholder 
approval  requirements  of  section  15(a). 
Finally,  applicants  argue  that,  because 
no  Affiliated  Subadviser  can  be  retained 
without  shareholder  approval,  the 
relationship  between  the  Fund  and  the 
Manager  on  the  one  hand  and 
Subadvisers  not  approved  by 
shareholders  on  the  other  will  be 
entirely  at  arm's  length. 

3.  Applicants  also  state  that  the 
Fund's  shareholders  will  have  ail  of  the 
information  they  will  need  to  decide 
whether  to  continue  to  invest  in  the 
Fund.  Potential  investors  will  know, 
through  the  disclosure  required  in  the 
prospectus,  the  identity  of  each 
Subadviser  and  the  fee  paid  under  each 
Subadvisory  Agreement,  and  all 
shareholders  will  be  advised,  through 
annual  and  other  reports  and  through 
the  written  information  that  will  be  sent 
to  them,  of  changes  in  the  Subadvisers 
or  in  any  Subadvisory  Agreement.  In 
addition,  apphcants  assert  that,  if  the 
exemptive  relief  is  not  granted,  all 
shareholders  would  bear  the  higher 
costs  of  formal  proxy  sohcitations  and 
special  shareholder  meetings  without 
any  more  meaningful  disclosure. 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  pubUc  interest  and 
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consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act.  Applicants 
beheve  that  the  requested  relief  meets 
this  standard. 

Applicants'  Conditions 

Applicants  agree  that  any  other 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  At  all  times,  a  majority  of  the 
Trustees  will  be  Independent  Trustees, 
and  the  nomination  of  new  or  additional 
Independent  Trustees  will  be  placed 
within  the  discretion  of  the  then- 
existing  Independent  Trustees. 

2.  The  Manager  will  provide  general 
management  and  administrative 
services  to  the  Fund,  and.  subject  to  the 
oversight  of  the  Trustees,  will  (a)  set  the 
Fund's  overall  investment  strategies,  (b) 
select  the  Subadvisers.  (c)  allocate  and. 
when  appropriate,  reallocate  the  Fimd's 
assets  among  Subadvisers.  (d)  monitor 
and  evaluate  the  performance  of 
Subadvisers.  and  (e)  ensure  that  the 
Subadvisers  company  with  the  Fund's 
investment  objectives,  policies,  and 
restrictions. 

3.  Within  60  days  of  the  hiring  of  any 
new  Subadviser  or  the  implementation 
of  any  proposed  material  change  in  a 
Subadvisory  Agreement,  the  Manager 
will  furnish  the  Fund's  shareholders  all 
of  the  information  about  the  new 
Subadviser  or  the  Subadvisory 
Agreement  that  would  be  included  in  a 
proxy  statement.  Such  information  will 
include  any  change  in  such  information 
caused  by  the  addition  of  a  new 
Subadviser  or  any  proposed  material 
change  in  a  Subadvisory  Agreement. 
The  Manager  will  meet  this  condition 
by  providing  shareholders  of  the  Fund, 
within  60  days  ot  the  hiring  of  a  new 
Subadviser  or  the  implementation  of 
any  material  change  to  the  terms  of  a 
Subadvisory  Agreement,  with  an 
information  statement  meeting  the 
requirements  of  Regulation  14C  and 
Schedule  14C  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
The  information  statement  will  also 
meet  the  requirements  of  Schedule  14A 
under  the  Exchange  Act. 

4.  No  Trustee,  director,  or  officer  of 
the  Fund  or  the  Manager  will  own 
directly  or  indirectly  (other  than 
throu^  a  pooled  investment  vehicle 
that  is  not  controlled  by  any  such 
Trustee,  director,  or  officer)  any  interest 
in  a  Subadviser  except  for  ownership  of 
less  than  1  %  of  the  outstanding 
securities  of  any  class  of  equity  or  debt 
of  a  publicly  traded  company  that  is 
either  a  Subadviser  or  an  entity  that 
controls,  is  controlled  by,  or  is  under 
common  control  with,  a  Subadviser. 


5 .  The  prospectus  for  the  Fund  will 
disclose  the  existence,  substance,  and 
effect  of  any  order  granted  pursuant  to 
the  application.  In  addition,  the  Fund 
will  hold  itself  out  to  the  public  as 
employing  the  "multi-manager" 
structvire  described  in  the  apphcation. 
The  prospectus  and  any  sales  materials 
or  other  shareholder  communications 
relating  to  the  Fund  vnll  prominently 
disclose  that  the  Manager  has  ultimate 
responsibility  for  the  investment 
performance  of  the  Fund  due  to  its 
responsibility  to  oversee  the 
Subadvisers  and  recommend  their 
hiring,  termination,  and  replacement. 

6.  The  Manager  will  not  enter  into  a 
Subadvisory  Agreement  with  any 
Affiliated  Subadviser  without  such 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  Fund. 

7.  If  the  Manager  retains  an  Affiliated 
Subadviser  for  the  Fund,  the  Trustees  of 
the  Fund,  including  a  majority  of  the 
Independent  Trustees,  will  make  a 
separate  finding,  reflected  in  the  board 
minutes  of  the  Fund,  that  any 
subsequently  proposed  change  of  the 
Subadviser  is  in  the  best  interest  of  the 
Fund  and  its  shareholders,  and  does  not 
involve  a  conflict  of  interest  from  which 
the  Manager  or  the  Affihated  Subadviser 
derives  an  inappropriate  advantage. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margarat  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  96-9344  Filed  4-15-96,  8:45  am) 

BILLING  COOE  W10-01-M 


SMALL  BUSINESS  ADMtfMSTRATION 

[D«daratton  of  Disaster  Loan  Area  #2837; 
Amendment  »3] 

Washington;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  declaration  is 
hereby  amended  to  include  Spokane 
County  in  the  State  of  Washington  as  a 
disaster  area  due  to  damages  caused  by 
high  winds,  severe  storms,  and  flooding 
beginning  on  January  26, 1996  and 
continuing  through  February  23,  1996. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  county  of 
Fend  Oreille  in  the  State  of  Washington 
may  be  filed  until  the  specified  date  at 
the  previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  county  and  not  listed 
here-in  have  been  declared  under  a 
separate  declaration  for  the  same 
occurrence. 


All  other  inlormation  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
April  11, 1996,  and  for  loans  for 
economic  injury  the  deadline  is 
November  12,  1996. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  8. 1996. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  96-9333  Filed  4-15-96;  8:45  am] 
M.LMO  COOE  aeas-oi-p 


[Daclaration  of  Disaster  Loan  Area  «2830; 
Amendntent  91] 

Virginia;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  is 
hereby  amended  to  expand  the  incident 
type  to  include  damage  resulting  from 
severe  storms,  including  high  winds  and 
wind  driven  rain,  as  well  as  flooding 
which  occurred  January  19  through 
February  1,  1996. 

All  other  information  remains  the 
same;  i.e.,  the  deadline  for  filing 
applications  for  physical  damages 
closed  on  March  27,  1996,  and  for 
economic  injury  the  deadline  is  October 
28, 1996. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  8, 1996. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  96-9334  Filed  4-15-96;  8:45  am) 
BILLINO  COOE  •e2S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board  ■ 
[STB  Docket  No.  AB-402  (Sub-No.  4X)] 

Fox  Valley  A  Western  Ltd.— 
Abandonntent  Exemption — in 
Manitowoc  and  Brown  Counties,  Wl 

Fox  Valley  &  Western  Ltd.  (FVW)  ^ 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon 
approximately  14.0  miles  of  its  line  of 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88,  109  Stat.  803.  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  )anuary  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  hinctions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

'FVW  is  a  subsidiary  of  Wisconsin  Central 
Transportation  Corporation. 
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railroad  between  milepost  83.5  in 
Rockwood  and  milepost  97.5  in 
Denmark,  in  Manitowoc  and  Brown 
Counties.  WI. 

FVW  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted:  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  sen'ice 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  {environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. ^Abandonment — Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  16, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,-' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),'»  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  5  must  be  filed  by  April  26. 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  6.  1996. 
with:  Office  of  the  Secretar\',  Case 
Control  Branch.  Surface  Transportation 
Board.  1201  Constitution  Avenue  NW.. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Thomas  J.  Litwiler, 
Oppenheimer  Wolff  &  Donnelly,  Two 


'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Hail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan  Assist..  4  I.C.C.2d  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


Prudential  Plaza,  45th  Floor,  180  North 
Stetson  Avenue,  Chicago.  IL  60601. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

FVW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  19,  1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board. 
Washington.  DC  20423)  or  bv  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  8, 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary 
|FR  Doc.  96-9130  Filed  4-15-96;  8:45  am] 

BILUNG  COOE  4915-00-P 


[Docket  No.  AB-55  (Sub-No.  51 7X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — in  Bell 
County,  KY 

AGENCY:  Surface  Transportation  Board.' 
ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10505.  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  10903-04  the 
abandonment  by  CSX  Transportation, 
Inc.,  of  its  5.22-mile  Yellow  Creek 
Branch  between  milepost  WE-208.39  at 
Ponza  and  milepost  WE-213.61  at  Amru 
in  Bell  County.  KY.  subject  to  standard 
labor  protective  conditions. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-86.  109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29.  1995.  and  took  effect  on  lanuan,' 
1,  1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1.  1996.  insofar  as  they  involve 
functions  retained  by  the  Aa.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1.  1996.  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuanl.lo  49  U.S.C.  10502 
and  10903-04.  Therefore,  this  notice  applies  the 
law  in  effect  prior  to  the  Act.  and  citations  are  to 
the  former  sections  of  the  statute,  unless  otherwise 
indicated. 


DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  May  16. 
1996.  Formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  April  26.  1996.^ 
Petitions  to  stay  must  be  filed  by  May 
1. 1996.  Requests  for  a  public  use 
condition  conforming  to  49  CFR 
1152.28(a)(2)  must  be  filed  by  May  6, 
1996.  Petitions  to  reopen  must  be  filed 
by  May  13,  1996 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No  517X)  to; 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Surface  Transportation  Board, 
1201  Constitution  Avenue  NW., 
Washington,  DC  20423.  and  (2) 
Petitioners  representative:  Charles  M. 
Rosenberger,  500  Water  Street. 
Jacksonville.  FL  32202. 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  H.  Dettmar.  (202)  927-5660. 
ITDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Boards  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  DC  News  and 
Data,  Inc.,  Room  2229.  1201 
Constitution  Avenue,  NW.,  Washington. 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided:  April  5. 1996. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams. 

Secretary 

[FR  Doc.  96-9228  Filed  4-15-96;  8:45  am! 

BILLMO  COOE  491»-00-P 


Federal  Railroad  Administration 

Petition  for  a  Waiver  of  Compliance 

In  accordance  with  49  CFR  Sections 
211.9  and  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FR.M  has  received  a 
request  for  a  waiver  of  com.pliance  with 
certain  requirements  of  Federal  railroad 
safety  regulations.  The  individual 
petitions  are  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested  and  the 
petitioner's  arguments  in  favor  of  relief. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 


-  See  Exempt,  of  Bail  Line  Abandonment — Off  en 
ofFinan.  Assist..  4  i.CC2d  164  (1987). 
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comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  No.  HS-95-1)  and  must 
b»e  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  in  Room 
8201.  Nassif  Building,  400  Seventh 
Street.  S.W.,  Washington,  DC.  20590. 

The  waiver  petitions  are  as  follows: 

Texas  North  Western  Railway 
Company  (TXNW)  FRA  Waiver  Petition 
Docket  No.  HS-93-11 

The  TXNW  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  TXNW  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered. 

The  TXNW  railroad  operates  32  main 
track  miles  between  Etter  and  Morse, 
Texas.  Train  movements  are  authorized 
by  yard  limit  rule.  The  maximum 
authorized  operating  speed  is  20  mph. 
The  TXNW  performs  interchange  with 
Atchison,  Topeka  and  Santa  Fe  (ATSF) 
at  Etter  and  Machanee,  Texas. 

The  petitioner  asserts  it  employs  not 
more  than  1 5  employees  and  has 
demonstrated  good  cause  for  granting 
this  exemption. 

Texas,  Gonzales  and  Northern  Railroad 
(TXGN)  Hours  of  Service  Waiver 
Petition  HS-93-24 

The  TXGN  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  TXGN  states  that  it  is 
not  its  intention  to  employ  a  train  crew, 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 


granted,  would  help  its  operation  if 
unusual  opyerating  conditions  are 
encountered.  The  TXGN  railroad 
operates  12.3  miles  between  Gonzales 
and  Harwood,  Texas  on  excepted  track, 
(yard  tracks  1  and  2  at  Harwood,  are 
class  1).  Train  movements  are 
authorized  by  the  yard  limit  rule.  The 
maximum  authorized  operating  speed  is 
10  mph.  The  TXGN  performs 
interchange  with  the  Southern  Pacific 
Railroad  at  Harwood. 

Texas  Parks  and  Wildlife  Department 
(TPWX)  Hours  of  Service  Waiver 
Petition  HS-95-1 8 

The  TPWX  seeks  an  exemption  from 
the  requirements  of  certain  provisions  of 
the  hours  of  service  regulations  (49  CFR 
Part  228).  The  TPWX  is  a  state  run 
historical  park  railroad  that  operates 
excursion  trains  over  25  miles  of 
standard  gauge  track,  and  occasionally 
operates  work  trains  for  the  movie 
industry. 

Issued  in  Washington.  D.C.  on  April  11, 
1996 
Phil  Oiekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(PR  Doc.  9&-9367  Filed  4-15-96,  8:45  am] 
BILUMG  COOE  4910-06-P 


Office  of  the  Secretary 
Notice  of  Call  for  Redemption 

Washington,  April  11,  1996. 

To  Holders  of  8  Percent  Treasury  Bonds 
of  1996-01  and  Others  Concerned 

1.  Public  notice  is  hereby  given  that 
all  outstanding  8  percent  Treasury 
Bonds  of  1996-01  (CUSIP  No.  912810 
BW  7)  dated  August  16. 1976,  due 
August  15,  2001,  are  hereby  called  for 
redemption  at  par  on  August  15,  1996, 
on  which  date  interest  on  such  bonds 
will  cease. 

2.  Full  information  regarding  the 
presentation  and  surrender  of  such 
bonds  held  in  coupon  and  registered 
form  for  redemption  under  this  call  will 
be  found  in  Department  of  the  Treasury 
Qrcular  No.  300.  Revised,  dated  March 
4. 1973.  and  by  contacting  a  Federal 
Reserve  Bank  or  Branch. 

3.  Such  bonds  held  in  book-entry 
form  will  be  paid  automatically  on 
August  15, 1996,  whether  held  on  the 
books  of  the  Federal  Reserve  Banks  or 
in  Treasury  Direct  accoimts. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  96-9348  Filed  4-11-96;  1:58  pm] 

BILUNG  CO0€  4810-40-M 


DEPARTMENT  OF  THE  TREASURY  ottlce  of  Thrift  Supervision 


Office  of  Thrift  Supervision 

[AC-23;  OTS  Nos.  6051] 

Provident  Savings  Bank,  F.S.B., 
Riverside,  California;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
5,  1996,  the  Director,  Corporate 
Activities.  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Provident  Savings  Bank. 
F.S.B.,  Riverside,  California,  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Dissemination  Branch. 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Washington.  DC  20552.  and 
the  West  Regional  Office,  Office  of 
Thrift  Supervision,  1  Montgomery 
Street,  Suite  400,  San  Francisco. 
California  94104. 

Dated:  April  10.  1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  96-9323  Filed  4-15-96:  8:45  am] 
BM.UNG  COOC  «730-01-P 


(AC-24;  OTS  No.  5077] 

City  National  Savings  Bank,  FSB, 
Jefferson  City,  Missouri;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
5, 1996,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  City  National  Savings 
Bank.  FSB.  Jefferson  City.  Missouri,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision.  1700  G  Street,  N.W.. 
Washington.  D.C.  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600,  Dallas, 
Texas  75039-2010. 

Dated:  April  10,  1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  96-9324  Filed  4-15-96;  8:45  am] 
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Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Office  of  Thrift  Supervision. 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Currently,  the 
Office  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Voluntary 
Dissolutions  of  Savings  Associations. 
DATES:  Written  comments  should  be 
received  on  or  before  June  17,  1996.  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW..  Washington,  DC  20552, 
Attention  1550-0066.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.  From  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  Fa3( 
Number  (202)  906-7755.  Comments 
over  25  pages  in  length  should  be  sent 
to  FAX  Number  (202)  906-6956. 
Comments  will  be  available  for 
inspection  at  1700  G  Street,  NW.,  from 
9:00  A.M.  until  4:00  P.M.  on  business 
days. 

Copies  of  the  instructions  are 
available  for  inspection  at  1700  G  Street. 
NW.,  from  9:00  A.M.  until  4:00  P.M.  on 
business  days  or  by  requesting 
document  no.  80122  from  PubliFax. 
OTS.  Fax-on-Demand  system,  at  (202) 
906-5660. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Pamela  Schaar, 
Corporate  Activities  Division. 
Supervision  Pohcy.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552.  (202)  906-7205. 
SUPPLEMENTARY  INFORMATION: 

Title:  Voluntary  dissolutions. 

OMB  Number;  "1550-0066. 

Form  Number:  OTS  Form  1499  also 
known  as  Form  DV. 

Abstract:  Pursuant  to  12  CFR  Section 
546.4,  Federally-chartered  institutions 
may  voluntarily  dissolve  by  submitting 
a  plan  of  dissolution. 


Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Trae  of  Review:  Extension. 

Affected  Public:  Business  or  for  profit. 

Estimated  Number  of  Respondents:  3. 

Estimated  Time  Per  Respondent:  81 
hours. 

Estimated  Total  Annual  Burden 
Hours:  243  hours. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  andVor  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Catherine  CM.  Teti. 

Director,  Records  Management  and 
Information  Policy. 

[FR  Doc  96-9290  Filed  4-15-96;  8:45  am) 
BILUNG  COOE  e720-01-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pubhc  Law  104-13.  Currently,  the 
Office  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soUciting 
comments  concerning  the  Salvage 
Powers  to  Assist  Service  Corporations. 
DATES:  Written  comments  should  be 
received  on  or  before  June  17.  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch.  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision.  1700  G 
Street,  NW..  Washington,  DC  20552, 
Attention  1550-0065.  These 


submissions  mav  be  hand  delivered  to 
1700  G  Street,  NW.  from  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  90&-7755.  Comments 
over  25  pages  in  length  should  he  sent 
to  FAX  Number  (202)  906-6956. 
Comments  will  be  available  for 
inspection  at  1700  G  Street,  NW.,  from 
9:00  A.M.  until  4:00  P.M.  on  business 
days. 

Copies  of  the  instructions  are 
available  by  requesting  document 
number  80120  from  PubliFax.  OTS*  Fax- 
on-Demand system,  at  (202)  906-5660. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Pamela  Schaar. 
Corporate  Activities  Division. 
Supervision  Policy,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  EX:  20552.  (202)  906-7205. 
SUPPLEMENTARY  INFORMATION: 

Title:  Salvage  power  to  assist  service 
corporation. 

OMB  Number:  1550-0065. 

Form  Number:  Not  applicable. 

Abstract:  12  CFR  563.38  permits 
savings  associations  to  exercise  salvage 
powers  to  assist  service  corporations 
This  section  details  the  condition  under 
which  the  savings  association  can 
utilize  these  salvage  powers. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  for  profit. 

Estimated  Number  of  Respondents:  5. 

Estimated  Time  Per  Respondent:  8. 

Estimated  Total  Annual  Burden 
Hours:  40. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  t)ecome  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary-  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  oh 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Catherine  CM.  Teti, 

Director.  Records  Management  and 
Information  Policy. 

[FR  Doc  96-9291  Filed  4-15-96;  8:45  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

AGENCY:  Umted  States  Information 

Agency 

ACTION:  .Notice 

SUIflMARY:  A  meeting  of  the  U.S. 
Advisor,  Commission  on  Public 
Diplomacy  will  be  held  on  April  17  in 
Room  600,  301  4th  Street,  S.W., 


Washington.  D.C.  from  9:30  a.m.  to 
11:30  a.m. 

.^t  9:30  a.m.  the  Commission  will 
proceed  to  the  Information  Bureau, 
Room  560,  for  a  presentation  of  new 
Information  Bureau  products,  including 
CD  Roms,  Digital  Video  Conferencing 
and  Internet  Home  Pages 

At  10:30  a.m.  the  Commission  will 
return  to  Room  600,  for  a  briefing  on 
USIA's  Digital  Platform  The  briefing 
will  be  conducted  by  Barry  Fulton 
Associate  Director,  Information  Bureau, 


USIA;  and  Joe  Bruns,  Special  Assistant, 

Director's  Office,  USIA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  call  Betty  Hayes.  (202)  619-4468, 
if  you  are  interested  in  attending  the 
meeting  Space  is  limited  and  entrance 
to  the  building  is  controlled. 

Dated:  April  10.  1996 
Rose  Royal. 

Management  Analyst.  Federal  Register 
Uaison 

|FR  Doc   96-9328  Filed  4-15-96  8  45  ami 
BiLUNG  CODE  8230-01 -M 
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Exchange 

Commission 

17  CFR  Part  210,  et  al. 
Market  Risk  Inherent  In  Derivative 
Financial  Instruments,  Other  Financial 
Instruments,  and  Derivative  Commodity 
Instruments;  Proposed  Rules 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228,  229  and  249 

[RctMM  No*.  33-7280;  34-37086;  File  No. 
S7-10-««1 

RIN  3235-AQ77 

Safe  HartMr  for  Disclosure  of 
Qualitative  and  Quantitative 
information  AtMut  Marlcet  Risk 
Inherent  in  Derivative  Financial 
Instruments,  Other  Financial 
instruments,  and  Derivative 
Commodity  Instruments 

agency:  Seciirities  and  Exchange 

Commission. 

ACTION:  Rule  Proposals. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
proposing  amendments  that  would 
apply  the  safe  harbor  provisions 
recently  added  to  the  Securities  Act  of 

1933  and  Securities  Exchange  Act  of 

1934  by  the  Private  Securities  Litigation 
Reform  Act  of  1995  to  specified 
disclosiu-es  made  pursuant  to  proposed 
Item  305  of  Regulation  S-K  or  proposed 
Item  9A  of  Form  20-F. 

DATES:  Comments  should  be  received  on 
or  before  May  20.  1996. 
ADDRESSES:  Comments  should  be 
submitted  in  tripUcate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Comments  also 
may  be  submitted  electronically  at  the 
following  E-mail  address:  rule- 
comments  @  sec.gov.  All  comment 
letters  should  refer  to  File  No.  S7-10- 
96;  this  file  number  should  be  included 
in  the  subject  line  if  E-mail  is  used. 
Comment  letters  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  N.W..  Washington.  D.C. 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commissions  Internet  Web  Site  (http:/ 
/www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  M.  Murphy.  Special  Counsel, 
(202)  942-2910,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Mail  Stop  3-7,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  proposing  amendments 
to  proposed  Item  305  of  Regulation  S- 
K  '  and  proposed  Item  9A  of  Form  20- 
F.2  as  well  as  to  Item  10  of  Regulation 
S-B.5 


I.  EXECUTIVE  SUMMARY  AND 
BACKGROUND 

On  December  28, 1995,  the 
Commission  issued  a  release  *  proposing 
amendments  that  would,  among  other 
things,  require  registrants  to  provide 
disclostire  of  qualitative  and 
quantitative  information  about  market 
risk  inherent  in  derivative  financial 
instruments,  other  financial 
instruments,  and  derivative  commodity 
instruments  ("Derivatives  Proposing 
Release").  This  disclosure  would  be 
required  pursuant  to  proposed  new  Item 
305  of  Regulation  S-K  and  proposed 
new  Item  9 A  of  Form  20-F. 

The  Derivatives  Proposing  Release 
indicated  that  it  is  the  Commission's 
intention  that  disclosures  made 
pursuant  to  the  proposed  new  items  be 
made  subject  to  a  safe  harbor,  and  stated 
that  a  release  would  be  forthcoming  to 
propose  an  appropriate  safe  harbor  in 
light  of  the  recently  enacted  Securities 
Litigation  Reform  Act  of  1 995 
("Litigation  Reform  Act").'  The 
Litigation  Reform  Act,  among  other 
changes,  added  new  Section  27A*  to  the 
Securities  Act  of  1933  ("Securities 
Act")''  a.nd  new  Section  21E*  to  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),'  establishing 
statutory  safe  harbors  for  forward- 
looking  information.  The  purpose  of  this 
release  is  to  propose  amendments  that 
would  explicitly  extend  the  statutory 
safe  harbor  protections  to  specified 
disclosures  that  would  be  provided 
pursuant  to  proposed  Item  305  of 
Regulation  S-K  and  proposed  Item  9A 
of  Form  2(>-F. 

n.  DISCUSSION  OF  PROPOSALS 

The  amendments  bemg  proposed 
today  would  add  a  safe  harbor  provision 
to  proposed  Item  305  of  Regulation  S- 
K  '0  and  proposed  Item  9A  of  Form  20- 
F."  The  provision  would  state  that  the 
safe  harbor  provided  in  Section  27A  of 
the  Securities  Act  and  Section  21E  of 
the  Exchange  Act  will  apply  to 
quantitative  information  about  market 
risk  provided  pursuant  to  Item  305(a)  of 
Regulation  S-K  or  Item  9A(a)  of  Form 


20-F.  and  information  about  market  risk 
with  respect  to  future  reporting  periods 
provided  pursuant  to  Item  305(b)(3)  of 
Regulation  S-K  or  Item  9A(b)(3)  of  Form 
20-F. 

The  Commission  notes  that,  by  its 
terms,  the  statutory  safe  harbor  may  be 
available  with  resp>ect  to  disclosure 
required  by  proposed  Items  305  and  9A, 
to  the  extent  that  all  of  the  conditions 
of  the  statutory  safe  harbor  are  met.  By 
invoking  its  rulemaking  authority  under 
Sections  27A  and  21E,  the  Commission 
seeks  to  ensure  the  application  of  the 
statutory  safe  harbor  to  specified 
disclosures  under  Items  305  and  9A, 
and  to  broaden  the  application  of  the 
statutory  safe  harbor  with  respect  to 
those  disclosures.  The  Commission 
believes  that  the  proposed  safe  harbor 
protection  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Comment  is  solicited  as  to  whether  it 
is  appropriate  to  include  a  safe  harbor 
provision  in  proposed  Item  305  of 
Regulation  S-K  and  proposed  Item  9A 
of  Form  2()-F,  and  if  so,  whether  it  is 
appropriate  to  apply  the  new  statutory 
safe  harbor  protection  to  the  disclosure 
required  by  these  items,  or  whether  a 
different  safe  harbor  should  be 
established.  The  proposed  safe  harbor  is 
limited  to  paragraphs  (a)  and  (b)(3)  of 
Items  305  and  9A  because  these  appear 
to  be  the  provisions  pursuant  to  which 
forward-looking  information  may  be 
required.  Comment  is  requested  on 
whether  the  proposed  safe  harbor 
should  be  expanded  to  apply  to  any  or 
all  of  the  information  required  by 
paragraphs  (b)(1)  and  (b)(2)  of  proposed 
Items  305  and  9A,  especially  in  light  of 
the  difficult  nature  of  the  required 
disclosure. 

As  proposed,  the  safe  harbor  would  be 
available  with  respect  to  the  specified 
information  regardless  of  whether  the 
issuer  providing  it  or  the  type  of 
transaction  otherwise  is  excluded  from 
the  statutory'  safe  harbor.'-  Thus,  for 


'17aTtPart229. 
M7CFR249.220t 
M7  CFR  228.10. 


'Release  No.  3^7250  (December  28,  1995)  (61  FR 
578).  The  period  for  cominent  on  the  proposals 
issued  in  that  release  was  extended  from  May  7, 
1996  to  May  20.  1996  in  Release  No.  33-7281 
issued  on  April  9,  1996. 

'Pub.  L  No.  104-67.  109  StaL  737  (1995).  See 
Section  1  and  III.B.3.e  of  the  Derivatives  Imposing 
Release. 

*15U.S.C77z-2. 

'  15  U.S.C.  77a  et  seq.  ^ 

•15U.S.C.  78U-5, 

'15U.S.C.  78aef  seq 

'°  Proposed  paragraph  (c)  to  proposed  Item  305  of 
Regulation  S-K. 

' '  Proposed  paragraph  (c)  to  proposed  Item  9A  of 
Form  20-F. 


12  Paragraph  (b)  of  Section  27A  of  the  Securities 
Act  and  Section  2 IE  of  the  Exchange  Act  exclude 
from  the  statutory  sale  harbor  a  forward-looking 
statement: 

(1)  that  is  made  with  respect  to  the  business  or 
operations  of  an  issuer  that:  (A)  during  the  three- 
year  [>eriod  preceding  the  date  on  which  the 
statement  was  first  made:  (i)  was  convicted  of  a 
felony  or  misdemeanor  described  in  clauses  (i) 
through  (iv)  of  Exchange  Act  Section  15(b)(4)(B)  (15 
U.S.C.  78o(b)(4)(B)|;  or  (ii)  has  been  made  the 
subject  of  a  judicial  or  administrative  decree  or 
order  arising  out  of  a  governmental  action  that 
prohibits  future  violations  of  the  antifraud 
provisions  of  the  securities  laws,  requires  that  the 
issuer  cease  and  desist  from  violating  the  antifraud 
provisions  of  the  securities  laws,  or  determines  that 
the  issuer  violated  the  antifraud  provisions  of  the 
federal  securities  laws:  (B)  makes  the  forward- 
looking  statement  in  connection  with  an  offering  of 
securities  by  a  blank  check  company;  (C)  issues 
penny  stock:  (D)  makes  the  forward-looking 
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example,  first-time  Commission 
registrants  and  those  making  initial 
public  offerings  would  be  covered  by 
the  safe  harbor  with  respect  to  this 
specific  information  if  all  other 
conditions  are  satisfied.  As  is  the  case 
with  the  statutory  safe  harbor,  the 
proposed  safe  harbor  would  apply  only 
to  a  forward-looking  statement  made  by: 
(1)  an  issuer;  (2)  a  person  acting  on 
behalf  of  the  issuer;  (3)  an  outside 
reviewer  retained  by  the  issuer  making 
a  statement  on  behalf  of  the  issuer;  or 
(4)  an  underwriter,  with  respect  to 
information  provided  by  the  issuer  or 
information  derived  from  information 
provided  by  the  issuer.  Comment  is 
solicited  on  whether  all  or  some  of  the 
types  of  issuers  and  transactions 
excluded  from  the  statutory  safe  harbor 
also  should  be  excluded  from  the 
proposed  safe  harbor  provisions. 

As  proposed,  the  Item  305  and  9 A 
disclosures  may  be  provided  in 
footnotes  to  the  financial  statements, '^ 
and  the  safe  harbor  proposed  today 
would  also  be  available  regardless  of 
whether  the  information  is  set  forth  in 
text  or  financial  statement  footnotes. 
Comment  is  requested  as  to  whether 
disclosure  contained  in  a  footnote  to  the 
financial  statements,  which,  in  the 
absence  of  Commission  rulemaking. 
would  be  excluded  from  the  statutory 
safe  harbor,  should  be  covered  by  the 
proposed  safe  harbor  provisions,  as 
proposed. 

As  proposed.  Item  305  information 
would  not  be  required  of  small  business 
issuers  complying  with  Regulation  S-B. 
The  safe  harbor  proposed  todav  would 
be  available  to  those  small  business 
issuers  that  choose  to  provide  this 
information.'*  To  the  extent  that  this 
disclosiu^  is  voluntanly  provided, 
however,  the  proposed  safe  harbor 
protection  would  be  available  for 
information  within  the  scope  of 
proposed  Item  305(a)  only  if  all  of  the 
information  that  would  be  required  by 
305(a)  were  provided,  rather  than  just  a 


statement  in  coimection  with  a  rollup  transaaion: 
or  (E)  makes  the  forward-looking  statement  in 
connection  with  a  going  private  transaction;  or 

(2)  that  is:  (A)  included  in  a  fmancial  statement 
prepared  in  accordance  with  generally  accepted 
accounting  principles:  (B)  contained  in  a 
registration  statement  of,  or  otherwise  issued  by.  an 
investment  company:  (C)  made  in  connection  with 
a  tender  offer:  (Dj  made  in  connection  with  an 
initial  public  offering;  (£)  made  in  connection  with 
an  offering  by,  or  relating  to  the  operations  of,  a 
partnership,  limited  liability  company,  or  a  direct 
participation  investment  program;  or  (F)  made  in  a 
disclosure  of  beneficial  ownership  in  a  report 
required  to  be  filed  with  the  Commission  pursuant 
to  Exchange  Act  Section  13(d)  [15  US.C.  78m(d)j. 

"See  General  Instruction  5  to  paragraphs  (a)  and 
(b)  of  proposed  Item  305  of  Regulation  S-K  and 
proposed  Item  9A  of  Form  2tt-F, 

■'Propoaed  Item  10(g)  to  Regulation  S-B. 


portion  of  it.  Similarly,  the  safe  harbor 
protection  would  be  available  for 
information  within  the  scope  of  Item 
305(b)(3)  only  if  all  of  the  information 
required  by  Item  305(b)  were  provided. 
Comment  is  requested  as  to  whether  the 
proposed  safe  harbor  should  apply  to 
voluntarily  provided  disclosures. 
Additionally,  comment  is  solicited  as  to 
whether  the  proposed  safe  harbor's 
application  to  volimtarily  reported 
information  should  depend  on 
providing  all  of  the  disclosure  that 
would  be  required  by  proposed  Item 
305,  rather  than  i>ernutting  compUance 
vdth  either  305(a)  or  305(b)  separately. 
Conversely,  should  the  propo^  safe 
harbor  apply  to  voluntary  disclosures 
even  when  only  a  portion  of  the 
information  required  by  paragraph  (a)  or 
paragraph  fb)  is  provided  by  a  small 
business  issuer? 

in.  Request  for  Comment 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  amendments  as  well  as  other 
matters  that  might  have  an  impact  on 
the  proposed  rules,  is  requested  to  do 
so.  The  Commission  also  requests 
comment  on  whether  the  proposed 
amendments,  if  adopted,  would  have  an 
adverse  impad  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act.  Comments  responsive  to  this 
inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  under  Section  23(a)  of 
the  Exchange  Act. " 

rv.  Cost-Benefit  Analysis 

To  evaluate  fully  the  costs  and 
benefits  associated  with  the  proposed 
rules,  the  Commission  requests 
commenters  to  provide  their  views  and 
data  as  to  the  costs  and  benefits 
associated  therewith.  It  is  exjjected  that 
the  proposed  amendments  would 
reduce  the  costs  to  companies  that 
provide  disclosure  pursuant  to  proposed 
Items  305  and  9A  by  providing 
protection  as  set  forth  in  the  safe  harbor. 

V.  Summary  oflnitial  Regulatory 
Flexibility  Analysis 

An  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  in 
accordance  with  6  U.S.C.  603 
concerning  the  proposed  amendments. 
The  analysis  notes  that  the  purpose  of 
the  amendments  proposed  is  to  extend 
the  apphcability  of  the  safe  harbor 
provisions  in  Section  27A  of  the 
Securities  Act  and  Section  21E  of  the 
Exchange  Act  to  quantitative 
information  about  market  risk  included 


"  15  U.S.C.  78w(a). 


in  Securities  Act  and  Exchange  Act 
documents  pursuant  to  paragraph  (a)  of 
proposed  Item  305  of  Regulation  S-K  or 
proposed  hem  9A  of  Form  20-F,  and 
information  about  market  nsk  with 
respect  to  future  reporting  periods 
provided  pursuant  to  paragraph  (b)(3)  of 
those  proposed  items. 

As  discussed  more  fully  in  the 
analysis,  the  changes  would  affect 
persons  that  are  small  entities,  as 
defined  by  the  Commission's  rules,  by 
making  the  safe  harbor  available  to 
those  small  entities  that  voluntarily 
provide  such  disclosure. 

The  analysis  discusses  pxKsible 
alternatives  to  the  proposed 
amendments  including,  among  others. 
estabUshing  different  compliance  or 
reporting  requirements  or  exempting 
small  issuers  from  all  or  part  of  the 
proposed  amendments.  Given  the  fact 
that  the  proposed  amendments  would 
extend  protection  to  all  issuers, 
including  small  business  issuers, 
disclosing  information  to  which  the  safe 
harbor  protection  appUes.  the 
Commission  does  not  beUeve  that  any  of 
the  alternatives  are  preferable  at  this 
time. 

Comments  are  encouraged  on  any 
aspect  of  this  analysis.  A  copy  of  the 
analysis  may  be  obtained  by  contacting 
Elizabeth  M",  Murphy.  Office  of 
Disclosure  Policy.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W..  Washington,  DC.  20549. 

VI.  SUtutory  Basis 

The  amendments  to  Item  10  of 
Regulation  S-B.  and  proposed  Item  305 
of  Regulation  S-K  and  Item  9.^  of  Form 
20-F  are  being  proposed  pursuant  to 
Section  27A  of  the  Securities  Act  and 
Section  2lE  of  the  Exchange  Act 

List  of  Subiects  inl  7  CFR  Parts  228. 
229  and  249 

Reporting  and  recordkeeping 
requirements.  Securities 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing. 
Title  1 7,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  228-lNTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C,  77e.  77f.  77g,  77h.  77j. 
77k.  77s,  77aa(25),  77aa(26).  77ddd.  77eee. 
77ggg,  77hhh.  77j)j,  77nmi.  77sss.  781.  78m. 
78n,  78o,  78w,  78//.  80»-8,  80»-29,  808-30, 
80a-37.  80b-ll.  unless  otherwise  noted 
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2.  By  amending  §  228.10  by  adding 
paragraph  (g)  to  read  as  follows: 

§228.10    (llemlO)  General. 
«         «         •         •         » 

(g)  Quantitative  and  qualitative 
disclosures  about  market  risk.  The  safe 
harbor  provision  included  in  paragraph 
(c)  of  Item  305  of  Regulation  S-K 
(§  229.305(c)  of  this  chapter)  shall  apply 
to  information  required  by  paragraph  (a) 
of  Item  305  of  Regulation  S-K 
(§  229.305(a)  of  this  chapter)  that  is 
voluntarily  provided  by  or  on  behalf  of 
a  small  business  issuer  complying  with 
Regulation  S-B.  but  only  if  all  of  the 
information  required  by  Item  305(a), 
and  not  just  a  portion  of  it,  is  provided 
The  safe  harbor  provision  also  shall 
applv  to  statements  with  respect  to 
future  reporting  periods  provided 
pursuant  to  paragraph  (b)(3)  of  Item  305 
of  Regulation  S-K  (§  229.305(b)(3)  of 
this  chapter)  that  are  voluntarily 
provided  by  or  on  behalf  of  a  small 
business  issuer  complying  with 
Regulation  S-B.  but  only  if  all  of  the 
information  required  by  Item  SOSfb) 
(§  229.305(b)  of  this  chapter),  and  not 
just  a  portion  of  it.  is  provided. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  authority  citation  for  Part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e.  77f,  77g,  77h.  77), 
77k.  77s.  77aa(25).  77aa(26).  77ddd.  77eee. 
77ggg,  77hhh,  77iu.  77jjj.  77nnn.  77sss.  78c. 
78i,  78i.  78/.  78m.  78n,  78o.  78w,  78y/(d),  79e 
79n.  79t,  aOa-8.  80a-29  80a-30.  80a-37, 
80b-n,  unless  otherwise  noted 
»         «  •  •         • 

4.  By  amending  §  229.305,  as 
provided  in  the  Federal  Register  {61  FR 
593.  lanuarv'  8,  1996).  by  adding 
paragraph  (c)  after  the  General 
Instructions  to  paragraphs  305(a)  and 
305(b)  to  read  as  follows: 

%  229.305    (Itefn  306)  Quantitative  and 
qualitative  disclosures  at>out  market  risk. 

»        •        «         *         • 

(c)  Safe  Harbor  The  safe  harbor 
provided  in  Section  27 A  of  the 
Secunties  .Act  of  1933  (15  U.S.C  77z- 
2)  and  Section  2lE  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78u- 
5)  C'statutor.-  safe  harbors")  shall  apply, 
with  respect  to  all  types  of  issuers  and 
transactions,  to  information  provided 
pursuant  to  paragraph  (a)  of  this  Item 
(§  229.305(a)),  and  any  statements  with 
respect  to  future  reporting  penods 
provided  pursuant  to  paragraph  (b)(3]  of 


this  Item  (§  229.305(b)(3)),  whether 
located  in  text  or  notes  to  financial 
statements,  provided  that  the  disclosure 
is  made  by  an  issuer;  a  person  acting  on 
behalf  of  the  issuer;  an  outside  reviewer 
retained  by  the  issuer  making  a 
statement  on  behalf  of  the  issuer;  or  an 
underwriter,  with  respect  to  information 
provided  by  the  issuer  or  information 
derived  from  information  provided  by 
the  issuer. 


PART  249-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted; 

6.  Bv  amending  Form  20-F 
(referenced  in  §  249.220f)  by  adding 
paragraph  (c)  to  Item  9A  in  Part  I  after 
the  General  Instructions  to  paragraphs 
9.Ma)  and  9A(b)  to  read  as  follows: 

.Note:  The  text  of  Form  20-F  does  not.  and 
this  amendment  will  not,  appear  m  the  Code 
of  Federal  Regulations. 

Form  20-F — Registration  Statement 
Pursuant  to  Section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  or 
Annual  Report  Pursuant  to  Section  13 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934  or  Transaction  Report  Pursuant 
to  Section  13  or  15(d)  of  the  Securities 
Exchange  Act  oi  1934 


Parti 


Item  9A.    Quantitative  and  qualitative 
disclosures  about  market  risk. 


(c)  Safe  Harbor.  The  safe  harbor 
provided  in  Section  2lE  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78U-5)  ("statutory  safe  harbor") 
shall  applv,  with  respect  to  all  types  of 
issuers  and  transactions,  to  information 
provided  pursuant  to  paragraph  (a)  of 
this  Item,  and  any  statements  with 
respect  to  future  reporting  periods 
provided  pursuant  to  paragraph  (b)(3)  of 
Uhis  Item,  whether  located  in  text  or 
notes  to  financial  statements,  provided 
that  the  disclosure  is  made  by  an  issuer; 
a  person  acting  on  behalf  of  the  issuer; 
an  outside  reviewer  retained  by  the 
issuer  making  a  statement  on  behalf  of 
the  issuer;  or  an  underwriter,  with 
respect  to  information  provided  by  the 
issuer  or  information  derived  from 
information  provided  by  the  issuer. 
•        «        *        •        « 

By  the  Commission. 


Dated:  April  9,  1996. 
Margaret  H.  McFarland, 

Deputy  Secretary 

(FR  Doc  96-9183  Filed  4-15-96;  8:45  am) 

BILLING  COO€  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  228,  229,  239,  240, 
and  249 

[Release  Nos.  3^7281;  34-37087;  IC- 
21876;  File  No.  S7-35-85] 

RIN  3235-AG42 

Proposed  Amendments  To  Require 
Disclosure  of  Accounting  Policies  for 
Derivative  Financial  Instruments  and 
Derivative  Commodity  Instruments  and 
Disclosure  of  Qualitative  and 
Quantitative  Information  Atx>ut  Market 
Risk  Inherent  in  Derivative  Financial 
instruments,  Other  Financial 
instruments,  and  Derivative 
Commodity  Instruments 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  Comment  Period. 

SUMMARY:  The  expiration  date  of  the 
comment  period  for  proposals 
concerning  derivative  financial 
instruments,  issued  on  December  28, 
1995  in  Release  No.  33-7250  (61  FR 
578)  is  extended  fi-om  May  7,  1996  until 
May  20,  1996.  This  expiration  date  is 
extended  to  coincide  with  the  last  day 
for  comments  on  proposals  to  establish 
a  safe  harbor  for  disclosure  about 
derivative  instrument  market  risk  issued 
on  April  9,  1996  in  Release  No.  33- 
7280. 

DATES:  Comments  should  be  received  on 
or  before  May  20,  1996. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-35- 
95.  All  comments  received  will  be 
available  for  public  inspection  and 
copving  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathv  J.  Cole.  Thomas  J.  Linsmeier, 
Russell  B.  Mallett.  Ill,  or  Stephen  M 
Swad,  at  (202)  942^400,  Office  of  the 
Chief  Accountant,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Mail  Stop  11-3,  Washington,  D.C. 
20549,  or  Kurt  R.  Hohl.  at  (202)  942- 
2960,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
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450  Fifth  Street,  N.W.,  Mail  Stop  3-13, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Release 
No.  33-7250  (61  FR  578)  issued  on 
December  28,  1995  proposed,  among 
other  things,  amendments  to  require 
disclosure  of  qualitative  and 
quantitative  information  about  market 
risk  inherent  in  derivative  financial 
instruments,  other  financial 
instruments,  and  derivative  commodity 


instruments.  The  release  indicated  the 
Commission's  intention  that  forward 
looking  disclosures  made  pursuant  to 
the  proposed  requirements  be  made 
subject  to  an  appropnate  safe  harbor. 
The  Commission  issued  Release  No  33- 
7280  on  April  9.  1996  to  propose  a  safe 
harbor.  The  comment  period  for  the  safe 
harbor  proposing  release  ends  on  May 
20,  1996.  In  order  to  provide 
commenters  additional  time  to  consider 


the  proposals  set  forth  in  Release  33- 
7250  in  view  of  the  proposed  safe 
harbor,  the  comment  penod  for  that 
release  is  extended  until  May  20.  1996. 

By  the  Commission 

Dated:  April  9. 1996. 
Margaret  H.  McFarland, 
Deputy  Secretary 

IFR  Doc.  96-9184  Filed  4-15-96.  8:45  am) 
BIUJNC  COOE  M10-01-l> 


Tuesday 
April  16,  1996 


r     : 


Part  III 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Part  158 

Passenger  Facility  Charges;  Proposed 
Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  158 
[Docket  No.  27791;  Notice  No.  96-3] 

RiN2120-AF69 

Passenger  Facility  Charges 

agency:  Federal  Aviation 
Administration,  DOT 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM).  


SUMMARY:  This  document  seeks  public 
comment  on  changes  to  several  sections 
of  Title  14.  Code  of  Federal  Regulations. 
Part  158.  Passenger  Facility  Charges 
(PFC's),  that  deal  with  the  collection, 
handling,  and  remittance  of  PFC's.  The 
notice  specifies  the  quantity  and  quality 
of  airline  cost  data  necessary  for  the 
Federal  Aviation  Administration  (FAA) 
to  determine  an  adequate  rate  of  airline 
compensation.  In  addition,  the  notice 
includes  several  proposed  modifications 
to  part  158  that  would  allow  air  carriers 
to  be  compensated  based  on  PFC's 
collected;  implement  the  statutory 
prohibition  (FAA  Authorization  Act  of 
1994)  on  collection  of  PFC's  from 
passengers  traveling  on  frequent  flyer 
awards;  and  clarify  various  terms. 
Finally,  the  notice  requests  comments 
on  several  proposals  dealing  with  ways 
to  safeguard  PFC  revenue  in  the  event 
of  carrier  bankruptcy. 
DATES:  Comments  must  be  received  on 
or  before  May  16,  1996. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn;  Rules  Docket 
(AGC-200).  Docket  No.  27791,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments 
dehvered  must  be  marked  Docket  No. 
27791.  Comments  may  be  examined  in 
Room  91 5G  on  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  Scarborough,  Passenger  Facility 
Charge  Branch  (APP-530),  Airports 
Financial  Assistance  Division.  Office  of 
Airports  Planning  and  Programming, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8825. 

SUPPLEMENTARY  INFORMATION: 

Coimnents  Invited 

Interested  persons  are  invited  to 
participate  in  this  advance  notice  of 
proposed  rulemaking  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  relating 
to  the  environmental,  energy, 
federalism,  or  economic  impact  that 
might  result  from  considering  the 
options  in  this  advance  notice  are  also 
invited.  Substantive  comments  should 
be  accompanied  by  cost  estimates. 
Comments  should  identify  the 
regulatory  docket  or  notice  number  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  specified  will 
be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  Federal  Aviation 
Administration  (FAA)  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Docket  No.  27791."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  ANPRM 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone;  703-321-3339)  the 
Federal  Register's  electronic  bulletin 
board  service  (telephone;  202-512- 
1661).  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  202- 
267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  webpage  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calHng 
(202)  267-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  ANPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 


Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 

Background 

Current  Regulation 

In  the  late  1980s,  the  traditional 
sources  of  airport  revenue  for  capital 
improvements  began  to  appear 
inadequate  to  meet  these  demands. 

Congress  responded  to  these  needs  by 
enacting  49  U.S.C,  The  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990, 
which  allows  public  agencies 
controlling  commercial  service  airports 
(those  with  regularly  scheduled  service 
and  enplaning  2,500  or  more  passengers 
per  year)  to  charge  enplaning  passengers 
using  the  airport  a  Jl.  $2.  or  $3  facility 
charge.  Public  agencies  wishing  to 
impose  these  PFC's  must  apply  to  the 
FAA  for  such  authority  and  meet  certain 
requirements  spelled  out  in  the 
legislation  and  the  implementing 
regulation  (14  CFR  part  158)  issued  by 
the  FAA  in  may  1991. 

Upon  receiving  FAA  approval  to 
impose  PFC's.  the  public  agency  gives 
written  notification  to  all  carriers  who 
are  required  to  collect  PFC's.  On  the 
charge  effective  date,  carriers  and  their 
agents  begin  collecting  the  PFC's  when 
the  ticket  is  issued.  PFC's  are  collected 
until  the  charge  expiration  date,  or  upon 
further  notification  from  the  public 
agency  or  the  FAA.  PFC's  are  collected 
based  on  the  original  ticket  issued. 
Carriers  remit  PFC  revenue  monthly  to 
airports. 

Section  158.53(a)  provides,  as 
compensation  for  collecting,  handling,  ■ 
and  remitting  the  PFC  revenue,  that  the 
collecting  air  carrier  was  entitled  to 
retain  $0.12  of  each  PFC  remitted  on.  or 
before,  June  28,  1994.  Thereafter,  air 

carriers  are  entitled  to  $0.08  of  each  PFC 

remitted. 

Petition  for  Rulemaking  and  Public 
Comments 

On  May  27. 1994,  Air  Transport 
Association  of  America  (ATA),  on 
behalf  of  its  members,  petitioned  for  a 
rule  change  to  §  158.53(a)  to  extend  the 
$0.12  handling  fee  for  an  additional  3 
years,  at  which  time  the  petitioner 
would  file  comments  as  to  whether  or 
not  the  airline  industry,  as  a  whole,  had 
fully  recovered  the  costs  of 
implementing,  operating,  and 
maintaining  the  PFC  collection  system. 
Further,  the  petitioner  requested  that 
§  158.53  be  amended  to  allow  air 
carriers  to  retain  a  handling  fee  for  a 
refunded  PFC.  As  justification  for  such 
changes,  the  petitioner  asserted  that  the 
economic  health  of  the  airline  industry 
depends,  in  part,  upon  the  full  cost 
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recovery  of  programs  which  the  carriers 
implement.  This  includes  the  PFC 
program,  which  the  carriers  are 
required,  by  law,  to  carry  out  on  behalf 
of  airport  operators.  Further,  the 
petitioner  asserted  that  service  to 
passengers  may  ultimately  be  harmed  if 
airlines  are  required  to  cut  costs 
elsewhere  to  compensate  for 
unrecovered  costs  associated  with  the 
PFC  program. 

Since  the  petition  was  submitted,  the 
carrier  compensation  rate  has  been 
decreased  to  $0.08  per  PFC  remitted  in 
accordance  with  §  158.53(a).  The  FAA 
was  unable  to  respond  to  the 
petitioner's  request  for  an  immediate 
decision  because  the  timing  of  that 
request  did  not  allow  sufficient 
opportunity  for  public  comment  on  a 
proposal  that  would  affect  both  carriers 
and  public  agencies. 

A  summary  of  the  ATA's  petition  for 
rulemaking  was  published  in  the 
Federal  Register  on  June  24. 1994  (59 
FR  32668).  This  summary  included  a 
request  for  specific  data  to  be  provided 
to  the  FAA  by  air  carriers  and  public 
agencies.  Twelve  comments,  from  11 
commenters,  were  received  on  the 
ATA's  proposals. 

Ten  comments  from  air  carriers  were 
in  favor  of  the  proposals  and  many  of 
the  comments  included  some  of  the 
types  of  data  requested  by  the  FAA.  The 
air  carriers  commenting  included  five 
major  domestic  carriers,  one  of  which 
submitted  two  separate  comments,  two 
international  carriers,  a  charter  carrier, 
and  a  regional  carrier.  The  data 
provided  by  these  carriers,  in  most 
cases,  indicated  that  the  carriers  had 
incurred  as  yet  unrecovered  start-up 
costs,  even  ^ough  the  start-up  costs 
varied  widely  from  carrier  to  carrier. 
Most  of  the  carriers  also  indicated  that 
they  did  not  expect  to  fully  recover  their 
ongoing  monthly  costs  if  carrier 
compensation  were  lowered  to  $0.08  per 
remitted  PFC.  Those  carriers  which 
addressed  the  issue  of  handhng  fees  for 
refunded  PFC's  argued  that  under  the 
current  rule,  for  refunded  tickets,  the 
carrier  is  required  to  handle  the  PFC 
twice  and  yet  is  not  entitled  to 
compensation  for  either  transaction. 
One  dissenting  comment  from  the 
City  of  Chicago  argued  against  FAA 
adoption  of  a  modification  to  the  rate  of 
carrier  compensation.  The  City  argued 
that,  in  the  data  provided  with  the 
petition  for  rulemaking,  the  ATA  had 
not  made  a  persuasive  case  that  air 
carriers  would  incur  losses  if  the 
compensation  level  were  $0.08.  The 
City  also  stated  its  belief  that  any 
shortfall,  if  it  exists,  would  be  quickly 
made  up  as  PFC  collections  begin  at 
more  and  more  airports.  The  City  also 


stated  that  raising  the  compensation  rate 
to  $0.12  would  resuh  in  over  $1  million 
per  year  in  lost  PFC  revenue  and  that 
the  City  would  be  required  to  defer 
implementation  of  PFC  projects  or  tap 
into  other  revenue  sources  to  make  up 
for  this  lost  revenue. 

Insofar  as  the  handling  fees  for 
refunded  PFC's,  the  City  stated  that  the 
ATA  petition  did  not  provide  enough 
information  to  fully  analyze  the  impact 
on  airports  of  the  proposal.  The  City 
further  stated  that  it  was  willing  to 
"keep  an  open  mind"  on  this  issue  but 
that  any  change  should  be  coupled  with 
the  ability  of  airports  to  audit  airline 
collection  and  remittance  practices, 
enabUng  the  airports  to  ensure  that 
PFC's  are  properly  remitted  and  to 
"Safeguard  against  distortion  in  the 
ordinary  practices  of  refunding/ 
rewriting  tickets  versus  honoring 
previously  issued  tickets." 

The  FAA  agrees  that  a  change  to  the 
airline  compensation  level  could  affect 
the  l^gth  of  time  needed  for  a  public 
agency  to  collect  its  approved  amount  of 
PFC  revenue.  Public  agencies  take  into 
account  a  variety  of  factors  when 
preparing  PFC  applications.  However, 
these  factors  are  forecasted  estimates 
based  on  available  data  present  at  any 
one  time.  Procedures  are  already  in 
place,  and  have  been  utiUzed,  to  allow 
the  pubUc  agency  to  make  the  necessary 
adjustments,  either  upward  or 
downward,  to  the  duration  of  PFC 
revenue  collection  in  the  event  that 
actual  collections  differ  from  the 
amounts  forecast  in  the  PFC  application. 
In  addition,  the  PFC  regulation  (Part 
158)  provides  procedures  that  have 
already  been  utilized  for  deleting 
projects  from  approved  applications. 
The  remaining  dissenting  comment 
was  a  joint  submission  of  the  Airports 
Council  International — North  America 
(ACI-NA)  and  the  American 
Association  of  Airport  Executives 
(AAAE).  The  ACI-NA  and  AAAE 
argued  that  the  data  provided  in  the 
ATA's  petition  is  seriously  flawed  and 
that  the  airlines  have  not  demonstrated, 
as  is  required  by  statute,  that  the 
expenses  for  which  they  seek 
compensation  are  "necessary  and 
reasonable."  Insofar  as  the  handling  fee 
for  refunded  PFC's,  the  ACI-NA  and 
AAAE  stated  that  they  are  not  receptive 
to  the  proposed  change  unless  "public 
agencies  are  provided  with  some 
mechanism  to  better  reconcile 
anticipated  PFC  collections  with  actual 
amounts  remitted." 

The  FA.\  acknowledges  the  airports' 
argument  that  additional  measures  may 
be  needed  to  allow  public  agencies  to 
monitor  air  carriers  to  ensure  that  PFC's 
are  properly  remitted.  The  FAA  is 


currently  working  with  industry  groups 
to  prepare  airUne  PFC  auditing 
guidelines  which  should  address  many 
of  these  concerns.  Because  this  auditing 
guidelines  effort  is  ongoing,  the  FAA  is 
not  proposing  changes  to  airUne 
auditing  requirements  at  this  time. 

Request  for  Additional  Information 

Airline  Compensation  Issues 

The  FAA  did  not  receive  sufficient 
information  as  a  result  of  its  request  for 
data  to  permit  a  determination  of 
adequate  level  of  airline  compensation. 
Therefore,  the  ANPRM  provides 
additional  guidance  about  the  quantity 
and  quality  of  data  needed  for  the  F.AA 
to  determine  adequate  compensation 

The  FAA  has  reviewed  the  f)etition 
and  comments  received  and  finds  that 
the  carriers  responding  to  the  petition 
and  request  for  comments  accounted  for 
approximately  50  percent  of  the 
enplanements  at  approved  PFC 
locations,  at  the  time  of  response  Some 
of  the  data  provided  by  the  earners 
included  cost  centers  that  were  not  fully 
explained.  The  information  received 
does  not  sufficiently  justify  a  change  to 
the  rate  at  which  carriers  are 
compensated  for  collection  and 
remittance  of  PFC's. 

The  data  provided  by  the  ATA  and 
the  carriers  indicates  the  possibility  of 
a  need  to  adjust  the  comjsensation  rate 
in  order  to  reflect  the  average  reasonable 
and  necessary  carrier  costs  associated 
with  collecting,  handling,  and  remitting 
the  PFC. 

The  FAA  will  consider  an  increase  in 
the  carrier  compensation  rate  above  the 
current  $0.08  level,  if  data  provided  by 
carriers  accounting  for  a  sufficient 
portion  of  the  enplanements  at  PFC 
approved  locations  indicates  a  clear 
need  for  the  compensation  level  to  be 
modified.  The  data  provided  bv  the 
carriers  must  be  broken  out  by  cost 
centers  and  certified  by  the  carrier  s 
accountant,  an  independent  accounting 
firm,  or  by  the  officers  of  the  company. 
Further,  a  descnption  of  each  cost 
center  and  its  relationship  to  the  PFC 
program  is  needed.  To  proceed  on  the 
subject,  the  FAA  must  have  detailed  and 
persuasive  data  from  carriers  that,  in 
total,  represent  at  least  75  percent  of  the 
enplanements  at  PFC  locations.  In  the 
FAA's  judgment,  the  amount  of  75 
percent  of  the  enplanements  at  PFC 
locations  would  give  an  adequate  view 
of  current  industry  costs  and  this 
information  would  also  provide 
adequate  cost  data  to  determine  if  a 
change  in  the  carrier  compensation  rate 
is  appropriate  and  necessary. 

In  addition,  the  FA.^  requests  that 
pubhc  agencies  imposing  PFC's  provide 
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specific  information  on  the  effect  a 
change  in  the  current  $0.08 
compensation  rate  would  have  on  their 
PFC  revenue  stream;  and  their  ability  to 
implement  projects  within  the  PFC 
regulatory  timeframe. 

Passenger  Facility  Charge  Collection 
and  Renrtittance  Issues 

The  FAA  recently  undertook  a  study 
of  PFC  collection  and  remittance  issues 
at  the  request  of  Congress.  One  issue 
being  stualied  is  the  problem  of  PFC 
revenues  and  airline  bankruptcies. 

Several  comments  by  a  number  of 
parties  have  indicated  that  the  provision 
in  §  158.49(b),  Handling  of  PFC's.  may 
cause  problems  for  the  pubUc  agency  in 
the  event  of  an  airline  bankruptcy.  The 
provision  allows  a  collecting  carrier  to 
commingle  PFC  revenue  with  the 
carrier's  other  sources  of  revenue,  before 
the  carrier  remits  the  PFC  revenue  to  the 
public  agencv.  A  suggestion  has  been 
made  that  the  FAA  delete  the  provision 
allowing  the  carrier  to  commingle  PFC 
revenue  with  other  sources  of  revenue, 
and  require  that  carriers  place  PFC 
revenues  in  escrow  accounts  for  the 
period  between  collection  and 
remittance.  Therefore,  the  FAA  is 
requesting  comments  on  three  possible 
modifications  to  §  158.49(b).  The  FAA 
specifically  requests  comments, 
including  estimates  of  costs  and 
benefits,  on  each  of  the  following 
proposals  relating  to  this  issue. 

1.  Should  the  FAA  prohibit 
commingling  of  PFC  revenue  with  other 
sources  of  revenue,  and  require  that 
carriers  establish  a  separate  trust 
account  for  PFC  revenue  collected? 

2.  Should  the  FAA  require  that 
carriers  establish  third-party  escrow 
accounts  to  hold  PFC  revenue  between 
collection  of  the  revenue  and  remittance 
to  the  public  agency? 

3.  Approximately  85  percent  of 
domestic  tickets  issued  in  the  United 
States  are  written  by  travel  agents  who 
remit  ticket  revenues  to  carriers  through 
the  Airline  Reporting  Corporation  (ARC) 
clearinghouse.  Should  the  FAA  require 
that,  for  travel  agency-issued  tickets,  the 
ARC  remit  PFC  revenue  directly  to  the 
public  agencv? 

The  FAA  is  concerned  that  costs  to 
the  carriers  of  any  of  these  possible 
modifications  may  outweigh  any 
benefits  the  public  agencies  may  derive. 
The  FAA  is  concerned  that  a  cost- 
effective  system  of  escrow  accounts  may 
not  provide  much  protection  to  the 
public  agency.  Therefore,  the  FAA 
solicits  comments  on  whether,  for  travel 
agent-issued  tickets,  direct  remittance  to 
the  public  agency  by  the  ARC  might 
provide  as  much,  or  more,  protection  to 
public  agencies  as  an  escrow  account. 


In  addition,  the  FAA  requests  that 
carriers  collecting  PFC's  provide 
information  on  an  estimate  of  any 
interest  revenue  that  might  be  lost  if  the 
commingling  provision  is  eliminated, 
and  the  estimated  cost  of  each  suggested 
modification. 

The  FAA  also  requests  that  airports 
indicate  their  assessment  of  whether  the 
benefits  of  this  proposal  outweigh 
expected  increases  to  the  PFC 
compensation  rate  resulting  from 
implementation  of  this  proposal. 

Lastly,  the  FAA  requests  that  public 
agencies,  carriers,  and  the  public 
provide  any  opinions  to  any  of  the 
possible  modifications  that  will  help 
safeguard  PFC  revenues  in  the  event  of 
an  airline  bankruptcy. 


Section-by-Section  Discussion  of  the 
Proposals 

This  ANPRM  contains  proposals  to 
amend  several  sections  of  part  158. 

One  of  these  proposals  is  intended  to 
address  a  change  sought  by  the  Ai# 
Transport  Association  in  its  petition  for 
rulemaking  which  would  allow  air 
carriers  to  be  compensated  based  on 
PFC's  "collected,"  rather  than 
"remitted.  " 

Another  proposal  in  this  document  is 
in  response  to  a  requirement,  contained 
in  the  FAA  Authorization  Act  of  1994, 
to  implement  the  statutory  prohibition 
on  collection  of  PFC's  from  passengers 
traveling  on  frequent  fiyer  awards. 

An  additional  proposal  clarifies  that 
an  air  carrier  has  remitted  the  PFC's  to 
the  public  agency  when  the  public 
agency  receives  the  PFC  payment. 

Further  proposals  codify  current 
industry  practice  by  providing  for 
appropriate  PFC  adjustments  when  an 
itinerary  change  is  initiated  by  the 
passenger. 

Sections  158.3,  158.45.  and  158.47 

In  response  to  a  legislative 
requirement  to  prohibit  collection  of 
PFC's  from  holders  of  ft^quent  flyer 
tickets,  the  FAA  is  proposing  to  modify 
§§158.3,  158.45(d).  and  158.47. 

Section  204  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
1994,  Pub.  L.  103-305  (August  23,  1994) 
(49  U.S.C.  40117(e)(2)(D)).  precludes 
collection  of  a  PFC  from  a  passenger 
enplaning  at  an  airport  if  the  passenger 
did  not  pay  for  the  air  transportation 
which  resulted  in  such  enplanement, 
including  any  case  in  which  the 
passenger  obtained  the  ticket  for  air 
transportation  with  a  frequent  flier 
award  coupon  without  monetary 
payment. 

This  provision  prohibits  the 
collection  of  PFC's  from  passengers  who 
obtained  their  ticket  with  an  award 


coupon  issued  under  a  frequent  flyer  or 
similar  bonus  award  program. 

The  FAA  is  proposing  to  add  a 
definition  of  "frequent  fiyer  award 
coupon"  to  the  definitions  in  §  158.3. 

In  addition.  §  158.45(d)  is  being 
modified  to  include  non-revenue 
passengers,  as  defined  by  existing 
Department  of  Transportation 
regulations,  and  frequent  flyers  to  the 
list  of  passengers  from  whom  issuing 
carriers  and  their  agents  shall  not  collect 
PFC's. 

Finally,  a  paragraph  prohibiting 
collection  of  PFC's  from  non-revenue 
passengers  and  frequent  flyers  is  being 
proposed  in  §  158.47. 

The  FAA  proposes  a  change  to 
§§  158.45(a)(3)  and  158.47(c)(4)  to  delete 
a  provision  requested  by  air  carriers  in 
the  original  PFC  rule  that  is  no  longer 
applicable  under  current  industry 
ticketing  practices. 

The  second  sentence  in  each 
paragraph  currently  states — 

Any  changes  in  itinerary'  that  are 
initiated  by  a  passenger  that  require  an 
adjustment  to  the  amount  paid  by  the 
passenger  are  subject  to  collection  or 
rehind  of  the  PFC  as  appropriate. 

However,  current  industry  practice  is 
to  recalculate  the  applicable  PFC's 
whenever  a  passenger  initiates  a  change 
in  itinerary,  whether  or  not  a  fare 
change  is  applicable.  Therefore,  each 
sentence  would  be  modified  to  delete 
the  phrase  "that  require  an  adjustment 
to  the  amount  paid  by  the  passenger." 

Section  158.51  Femittance  of  PFC's 


The  FAA  proposes  a  change  that 
would  clarify  §  158.51  that  provides  for 
PFC's  collected  by  a  carrier  to  be 
"remitted"  to  the  public  agency  on  a 
monthly  basis,  no  later  than  the  last  day 
of  each  calendar  month. 

"There  has  been  some  confusion  as  to 
whether  this  provision  is  satisfied  by 
the  act  of  mailing  the  payment  to  the 
public  agency  by  that  date,  or  whether 
receipt  by  the  public  agency  is  required. 
The  second  sentence  in  the  paragraph 
currently  states — 

PFC  revenue  recorded  in  the 
accounting  system  of  the  carrier,  as  set 
forth  in  §  158.49  of  this  part,  shall  be 
remitted  to  the  public  agency  no  later 
than  the  last  day  of  the  following 
calendar  month. 

This  sentence  is  being  modified  by 
replacing  the  words  "remitted  to"  with 
the  words  "received  by."  This  change 
would  make  it  clear  that  the  public 
agency  must  receive  the  payment  to 
satisfy  the  regulation. 
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Section  158.53    Collection 
Compensation 

The  FAA  proposes  to  amend 
§  158.53(a)  to  change  the  basis  for  which 
the  air  carrier  is  compensated  for 
handling  PFC's.  This  proposal  is  a 
change  sought  by  the  ATA  in  its  petition 
for  rulemaking. 

At  the  time  part  158  was  enacted,  it    , 
was  felt  that  there  would  be  a  relatively 
small  proportion  of  itinerary  changes 
that  v\'ould  result  in  PFC  refunds. 

However,  actual  practice  has  shown 
larger  than  expected  refund  activity 
resulting  in  costs  for  which  the  carriers 
are  not  being  reimbursed. 

Currently,  carriers  are  entitled  to 
compensation  only  when  they  "remit" 
the  PFC  to  the  public  agency.  If  refunds 
occur,  carriers  do  not  receive 
compensation  for  their  handling  of  the 
PFC.  Under  the  proposal,  air  carriers 
would  be  entitled  to  receive 
compensation  for  each  PFC  at  the  time 
the  ticket  is  first  issued,  or  "collected." 
Thus,  the  carriers  would  receive  some 
compensation  for  all  PFC  collections. 
Air  carriers  would  not,  however,  be 
entitled  to  additional  compensation 
even  though  additional  transactions, 
such  as  refunds,  may  take  place. 

Request  for  Comments 

The  FAA  solicits  comments  and 
information  from  all  segments  of  the 
pubic  interested  in  the  PFC  program. 
The  primary  focus  of  this  advance 
notice  is  carrier  compensation  for  the 
collection,  handling,  and  remittance  of 
PFC's.  All  comments  received  by  the 
FAA  at  the  address  and  by  the  date 
listed  above  will  be  reviewed  and 
utilized  in  any  development  of 
proposed  regulations.  Comments 
received  pursuant  to  this  ANPRM  will 
be  analyzed  and  discussed  in  the 
preamble  to  the  Proposed  Rule.  Any 
proposed  rulemaking  will  also  be  made 
available  for  public  review  and 
comment. 

Regulatory  Process  Matters 

Economic  Impact 

The  FAA  is  unable  to  determine  at 
this  point  the  likely  costs  in  imposing 
the  proposals  or  the  annual  effect  on  the 
economy.  Following  a  review  of  the 
comments  submitted  to  this  ANPRM, 
the  FAA  will  determine  what  regulator)- 
requirements  will  be  proposed,  if  any, 
and  will  review  the  potential  costs  and 
benefits,  as  required  by  Executive  Order 
12866. 

Significance 

This  anticipated  rulemaking  is  "a 
significant  regulator)'  action"  as  defined 
in  Executive  Order  12866  and  the 


Department  of  Transportation 
Regulatory  Policies  and  Procedures. 

Other  Regulatory  Matters 

At  this  preliminary  stage  it  is  not  yet 
possible  to  determine  whether  there  will 
be  a  significant  economic  impact  on  a 
number  of  small  entities  or  what  the 
paperwork  burden  might  be.  These 
regulatory  matters  will  be  addressed  at 
the  time  of  publication  of  any  NPRM  on 
this  subject. 

List  of  Subjects  in  14  CFR  Part  1 58 

Administrative  practice  and 
procedure,  Air  carriers,  Airport,  Air 
transportation.  Passenger  facility  charge. 
Reporting  and  recordkeeping 
requirements. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158)  as  follows: 

PART  158— PASSENGER  FACILITY 
CHARGES  (PFC'S) 

1.  The  authority  citation  for  part  158 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  §§40117.  471 14, 
47106,  47524e,  and  47526. 

2.  Section  158.3  is  amended  by 
adding  the  following  definition  in 
alphabetical  order; 

§158.3    Definitions. 

Frequent  flyer  award  coupon  means  a 
zero-fare  award  of  air  transportation  that 
an  air  carrier,  or  foreign  air  carrier, 
provides  to  a  passenger  in  exchange  for 
accumulated  travel  mileage  or  trip 
credits  in  a  customer  loyalty  program. 
The  definition  of  frequent  flyer  award 
coupon  does  not  extend  to  redemption 
of  accumulated  credits  for  awards  of 
additional  or  upgraded  service  on  trips 
for  which  the  passenger  has  paid  a 
published  fare.  "Two-for-the-price-of- 
one"  and  similar  marketing  programs 
are  not  included  in  this  definition. 

3.  Section  158.45  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(3),  and  revising  paragraph 
(d)  to  read  as  follows: 

S  158.45    Collection  of  PFC's  on  tickets 
issued  in  the  U.S. 

(a)  '  •  * 

(3)  •  *  *  Any  changes  in  itinery  that 
are  initiated  by  a  passenger  are  subject 
to  collection  or  refund  of  the  PFC  as 
appropriate. 
«        *        *        *        * 

(d)  Issuing  carriers  and  their  agents 
shall  not  collect  PFC's  from— 

(1)  A  passenger  on  any  flight  to  an 
eligible  point  on  an  air  carrier  that 


receives  essential  air  service 
compensation  of  that  route  under  49 
U.S.C.  §  41 733,  as  amended  by  Pub.  L. 
103-305  (August  23,  1994); 

(2)  Non-revenue  passengers,  as 
defined  by  existing  Department  of 
Transportation  regulations;  and 

(3)  A  passenger  enplaning  at  an 
airport  if  the  passenger  did  not  pay  ior 
the  air  transportation  which  resulted  in 
such  enplanement,  including  any  case 
in  which  the  passenger  obtained  the 
ticket  for  the  air  transportation  with  a 
frequent  flyer  award  coupon  without 
monetary  payment. 

*        •        •        *        * 

4.  Section  158.47  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)(4),  and  adding  paragraph 
(i)  to  read  as  follows: 

§158.47    Collection  of  PFC  s  on  ticltets 
issued  outside  the  U.S. 

«  *  •  •  « 

(c)  •  *  •    . 

(4)  *  *  *  Any  changes  in  itinerary  that 
are  initiated  by  a  passenger  are  subject 
to  collection  or  refund  of  the  PFC  as 
appropriate. 
***** 

(i)  Issuing  carriers  and  their  agents 
shall  not  collect  PFC's  from  non- 
revenue  passengers,  as  defined  by 
existing  Department  of  Transportation 
regulations,  and  passengers  traveling 
under  "frequent  flyer  award  coupons." 

5.  Section  158.51  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§158.51     Remittance  of  PFC  s. 

*  *  *  PFC  revenue  reported  in  the 
accounting  system  of  the  carrier,  as  set 
forth  in  §  158.49  of  this  part,  shall  be 
received  by  the  public  agency  no  later 
than  the  last  day  of  the  following 
calendar  month  (or  if  that  date  falls  on 
a  weekend  or  holiday,  the  first  business 
day  thereafter). 

6.  Section  158.53  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  158.53    Collecbon  compensation. 

•  »  •  •  • 

(a)  Retain  $0.12  of  each  PFC  remitted 
on  or  before  June  28.  1994  Retain  $0.08 
of  each  PFC  remitted  from  |une  29. 
1994.  through  (date  of  enactment  of 
rulemaking).  Thereafter,  air  carriers 
shall  be  entitled  to  $0.08  of  each  PFC 
collected:  and 
•        *        «        •        • 

Issued  in  Washington.  DC,  on  April  S. 
1996, 

W.  Robert  Biliingsley, 
Acting  Director.  Office  of  Airport  Planning 
and  Programming.  APP- 1 . 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

RIN  0572-AB22 

7  CFR  Part  1703 

Distance  Learning  and  Telemedicine 
Grant  Program 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION;  Proposed  rule. 

SUMMARY:  The  Rural  Utilities  Service 
proposes  to  revise  its  regulations  on  the 
distance  learning  and  telemedicine 
grant  program  that  would  provide  grants 
for  distance  learning  and  telemedicine 
projects  benefiting  rural  areas.  The 
regulation  would  revise  RUS's  method 
in  which  applications  will  be  reviewed 
by  RUS  and  scored.  This  proposed  rule 
incorporates  changes  in  the  distance 
learning  and  telemedicine  grant 
program  as  revised  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996. 

DATES:  Written  comments  must  be 
received  by  RUS  or  earn,'  a  postmark  or 
equivalent  not  later  than  May  16.  1996. 
ADDRESSES:  Submit  written  comments 
to  Barbara  L.  Eddy.  Deputy  .Assistant 
Administrator.  Telecommunications 
Program,  Rural  Utilities  Service,  room 
4056-S.  AG  Box  1590.  U.S.  Department 
of  Agriculture,  14th  and  Independence 
Avenue,  SVV.,  Washington.  DC  20250. 
RUS  requests  an  onginal  and  three 
copies  of  all  comments  (7  CFR  part 
1700).  All  comments  received  will  be 
made  available  for  public  inspection  at 
room  2234.  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250  between  8;00  a.m.  and  4:00 
p.m.  (-  CFR  pan  1.27fb)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  L.  Eddy.  Deputy  Assistant 
Administrator.  Telecommunications 
Program.  Rural  Utilities  Service,  room 
4056-S.  AG  Bo.x  1590,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  720-9549. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  will 
not:  (1)  Preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule;  (2)  Have  any  retroactive  effect; 


and  (3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

RUS  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.). 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  0MB  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (  44 
U.S.C.  Chapter  35,  as  amended).  A 
separate  60-day  notice  soliciting 
comments  on  the  information  collection 
requirements  was  prepared  and 
pubhshed  at  60  FR  54332,  October  23. 
1995. 

Send  questions  or  comments 
regarding  these  requirements  to  Barbara 
L.  Eddy.  Deputy  Assistant 
Administrator.  Telecommunications 
Program,  Rural  Utilities  Service,  AG  Box 
1590,  Washington.  DC  20250. 

National  Environmental  Policy  Act 
Certification 

The  .administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Envirorunental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  number  10.855,  Distance 
Learning  and  Medical  Link  Grants.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office, 
Washington,  DC  20402. 

Executive  Order  12372 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
that  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Background 

Subpart  D  of  7  CFR  1703  was 
originally  published  in  the  Federal 
Register  on  February  26, 1993,  and 
became  effective  on  March  29,  1993. 
RUS  has  awarded  grants  in  each  of  the 


last  3  years  at  a  single  specific  time  in 
each  of  those  years.  The  program  has 
been  extraordinarily  popular  with 
distance  learning  and  telemedicine 
providers.  This  popularity,  and  the 
corresponding  large  number  of 
applications  for  a  very  limited  amount 
of  grant  fimds,  has  caused  the  agency  to 
review  its  existing  policies  and 
procedures  with  the  intent  of 
simplifying  them.  The  proposed 
regulation  is  issued  to  carry  out  the 
Distance  Learning  and  Medical  Link 
Grant  Program  under  the  Rural 
Economic  Development  Act  of  1990, 
subtitle  D,  section  2331-35  (7  U.S.C. 
950aaa  through  950aaa-4).  This 
proposed  regulation,  while  based  in  part 
on  the  existing  one,  is  largely  rewritten, 
and  therefore  is  being  published  in 
whole  rather  than  just  noting  where 
changes  were  made.  Nearly  all  the 
changes  concern  obtaining  a  grant, 
rather  than  in  requirements  that  apply 
after  a  grant  is  awarded. 

The  major  change  is  the  method  in 
which  applicants  will  be  reviewed  by 
RUS  and  scored.  There  will  be  six  major 
criteria  for  scoring  applications:  (1)  The 
financial  need  of  the  community  and 
the  project;  (2)  the  financial 
composition  of  the  project;  (3)  the 
comparative  rurality  of  the  proposed 
project  service  area:  (4)  the  documented 
need  for  services;  (5)  connectivity  with 
outside  networks,  and  (6)  the  cost 
effectiveness  of  the  design. 
Additionally,  several  sections  of  the 
regulation  were  moved  or  restructured 
to  make  it  more  understandable. 

Primarily,  the  changes  in  the 
regulation  should  make  it  easier  to 
apply  for  a  grant.  Furthermore,  with  a 
clearer  scoring  method,  the  approval 
process  should  t>e  sped  up. 

RUS  has  determined  that  unless  a  30 
day  comment  period  is  used  it  is 
unlikely  that  much  if  any  of  the  Fiscal 
Year  1996  authorization  for  the  Distance 
Learning  and  Telemedicine  Grant 
Program  will  be  available  for  use  by 
grantees  before  the  authorization  lapses. 

RUS  has  incorporated  into  this 
proposed  regulation  changes  in  the 
Distance  Learning  and  Telemedicine 
grant  program  as  a  result  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996;  however,  this  regulation 
does  not  address  the  new  loan  program 
inasmuch  as  funding  is  not  available  for 
a  Distance  Learning  and  Telemedicine' 
loan  program  for  fiscal  year  1996.  It  is 
expected  that  RUS  will  publish 
proposed  regulations  for  the  loan 
program  within  180  days.  In  addition, 
the  appeal  procedures  outlined  in 
Section  1703.118  are  for  the  purposes  of 
fiscal  year  1996  funding.  We  anticipate 
two  types  of  rejections  of  loan  and  grant 
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applications;  namely,  (1)  The  rejection 
by  RUS  of  an  application  because  it  is 
incomplete  or  proposes  facilities  or 
equipment  that  are  not  allowable  under 
this  program;  or  (2)  nonselection  of  a 
loan  and/or  grant  application  because  of 
insufficient  grant  or  loan  fimding. 
Comments  and  suggestions  are  solicited 
on  the  best  methodology  to  employ  for 
the  appeals  procedure  so  as  to  assure 
timely  loan  and  grant  approvals. 

List  of  Subjects  in  7  CFR  Part  1703 

Community  development.  Grant 
programs-education.  Grant  programs- 
health  care.  Grant  programs-housing 
and  community  development,  Reporting 
and  recordkeeping  requirements,  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XVII  of  title  7  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  1703— RURAL  DEVELOPMENT 

1.  The  authority  citation  for  7  CFR 
1703  continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.  and  950aaa 
et  seq.;  Pub.  L.  103-354,  108  Stat.  3178  (7 
U.S.C.  6941  etseq.). 

2.  Subpart  D  of  part  1703  4s  revised  to 
read  as  follows: 

Subpart  D — Distance  Learning  and 
Telemedicine  Grant  Program 

Sec. 

1703.100  Purpose. 

1703.101  Policy. 

1703.102  Definitions. 

1703.103  Applicant  ehgibility.. 

1703.104  Allowable  grant  funding 
percentage,  grant  purposes,  and  in-kind 
matching  provisions. 

1703.105  Ineligible  grant  purposes. 

1703.106  Maximum  and  minimum  sizes  of 
a  grant. 

1703.107  The  grant  application 

1703.108  Conflict  of  interest. 

1708.109  Determining  what  is  rural 
1703.110-1703.112     IReserved) 
1703.113    Application  filing  dates,  location, 

processing,  and  public  notification. 
1703.114-1703.116     [Reserved] 

1703.117  Criteria  for  scoring  applications. 

1703.118  Other  application  selection  and 
appeal  provisions. 

1703.119-1703.121     [Reserved] 
1703.122    Further  processing  of  selected 

applications. 
1703.123-1703.125     [Reserved] 

1703.126  Disbursement  of  grant  funds. 

1703.127  Reporting  and  oversight 
requirements. 

1703  128    Audit  requirements. 
1703.129-1703.134     [Reserved] 

1703.135  Grant  administration. 

1703.136  Changes  in  project  objectives  or 
scope 

1703.137  Grant  termination  provisions. 
1703.138-1703.139    (Reserved] 


1703.140    Expedited  telecommunications 

loans. 
Appendix  A  to  Subpart  D  of  Part  1703— ERS 

Rural — Urban  Continuum  Scale. 
Appendix  B  to  Subpart  D  of  Part  1703— 

Rurality  Calculation  Table. 
Appendix  C  to  Subpart  D  of  Part  1703— 

Environmental  Questionnaire. 

Subpart  D — Distance  Learning  and 
Telemedicine  Grant  Program 

§1703.100    Purpose. 

The  grants  provided  under  this 
subpart  D  are  to  encourage,  improve, 
and  make  affordable  the  use  of 
advanced  telecommunications, 
computer  networks,  and  related 
advanced  technologies  to  provide 
educational  and  medical  benefits 
through  distance  learning  and 
telemedicine  projects  to  people  living  in 
rural  areas  and  to  improve  rural 
opportunities. 

§1703.101     Policy. 

(a)  RUS  recognizes  that  the 
transmission  of  communications  and 
information  is  a  vital  component  of  the 
infrastructure  of  rural  areas  and  is 
necessary  to  promote  rural 
development.  Enhancing 
communication  and  information 
transmission  by  making  affordable 
advanced  telecommunications, 
computer  networks,  and  related 
advanced  technologies  more  widely 
available  in  rural  areas  will  improve 
rural  opportunities,  promote  rural 
economic  growth,  and  enhance  the 
quality  of  life  of  rural  residents.  To 
further  this  objective,  RUS  will  award 
grants  under  this  subpart  to  distance 
learning  and  telemedicine  projects  that 
will  improve  the  access  of  people 
residing  in  rural  areas  to  improved 
educational,  training,  and  medical 
services,  and  to  opportunities  that  rely 
on  advanced  communication  and 
information  technologies  to  provide 
such  services. 

(b)  In  providing  assistance  imder  this 
subpart,  RUS  will  give  priority  to  rural 
areas  that  it  believes  have  the  greatest 
need  of  enhanced  communications.  RUS 
believes  that  generally  the  need  is 
greatest:  in  the  most  sparsely  populated 
rural  areas;  and  in  rural  areas  that  are 
experiencing  economic  hardship.  RUS 
will  take  into  consideration  the 
community's  involvement  in  the  project 
and  the  applicant's  ability  to  leverage 
grant  funds  based  on  its  access  to 
capital. 

(c)  RUS  believes  that  the  residents  of 
rural  areas  and  their  local  institutions 
which  serve  them  can  best  determine 
what  are  the  most  appropriate 
commimications  or  information  systems 
for  use  in  their  respective  communities. 


Therefore,  in  administering  this  subpart. 
RUS  will  not  favor  or  mandate  the  use 
of  one  particular  technology  over 
another.  RUS  does  beUeve  that  it  is 
generally  desirable  to  use  technology 
that  would  incidentally  allow  other 
providers  or  developers  to  purtJiase  the 
elemental  functions  or  access  so  other 
users,  in  addition  to  educational  and 
medical  users,  may  benefit  from  any 
transmission  facilities  receiving  funding 
under  this  subpart.  In  addition,  RUS 
believes  it  is  generally  desirable  for  the 
project  to  use  products  and  technologies 
that  are  considered  open  systems. 
Further,  RUS  believes  that  it  is  desirable 
to  use  products  and  technologies  that 
employ  or  adhere  to  nationally 
recognized  standards  that  will  permit 
equipment  from  various  companies  to 
be  connected  to  the  system,  and  permit 
the  system  to  be  connected  to  other 
systems  or  networks. 

(d)  Applicants,  if  they  eire  to  be 
successfijl  in  obtaining  grant  funds 
must: 

(1)  Explain  the  problem  that  the 
applicant  is  intending  to  solve  using 
grant  funds: 

(2)  Explain  how  the  applicant  will  use 
the  grant  as  well  as  other  funds  to  solve 
the  problem  and  why  this  is  the  best 
solution; 

(3)  Explain  why  RUS  grant  funds  are 
needed  for  the  project  to  t>e  successful; 

(4)  Explain  how  the  grant  wall  be 
leveraged  using  funds  from  the 
applicant,  and  local  and  non-Federal 
sources; 

(5)  Show  that  rural  areas  are  the 
primary  beneficiaries:  and, 

(6)  Show  that  the  project  will  be 
sustainable  without  additional  grant 
funds. 

(e)  RUS  electric  and 
telecommunications  borrowers  are 
encouraged  to  cooperate  with  each  other 
and  with  applicants  and  end  users  in 
promoting  the  program  being 
implemented  under  this  subpart. 

(fl  RUS  staff  will  make  diligent  efforts 
to  inform  potential  applicants  in  rural 
areas  of  the  program  being  implemented 
under  this  subpart. 

(g)  The  apphcant  must  check  with  the 
Rural  Development  State  Director,  U.S. 
Department  of  Agriculture,  before 
submitting  the  application  to  RUS  in 
order  to  explore  any  funding  sources 
that  may  be  available  at  the  state  or  local 
level.  Evidence  of  this  consultation  is  a 
requirement  of  the  grant  application. 

§1703.102     Definitions. 

Act  means  Title  XXIII.  subtitle  D. 
chapter  1 ,  of  the  Rural  Economic 
Development  Act  of  1990  (7  U.S.C 
950aaa  through  950aaa— 4). 
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Administrator  means  the 
Administrator  of  the  Rural  Utilities 
Service  or  his  or  her  designee. 

Applicant  means  an  eligible 
organization  which  applies  for  a  grant 
under  this  subpart. 

Approved  purpose  means  a  purpose 
that  RUS  has  specifically  approved  in 
the  letter  of  agreement  and  scope  of 
work  covering  the  use  of  RUS  grant 
funds  provided  to  the  grantee. 

Borrower  means  any  organization 
which  has  an  outstanding  loan  made  by 
RUS  or  RTB.  or  guaranteed  by  RUS.  or 
which  is  seeking  such  financing. 

Communication  satellite  ground 
station  complex  means  transmitters, 
receivers,  and  communications 
antennas  at  the  earth  station  site 
together  with  the  interconnecting 
terrestrial  transmission  facilities  (cables, 
hne.  or  microwave  facilities)  and 
modulating  and  demodulating 
equipment  necessarv'  for  processing 
traffic  received  from  the  terrestrial 
distribution  system  prior  to 
transmission  via  satellite  and  the  traffic 
received  from  the  satellite  prior  to 
transfer  to  terrestrial  distribution 
systems. 

Comprehensive  rural 
telecommunications  plan  means  the 
plan  submitted  by  an  applicant  in 
accordance  with  §  1703.107(a). 

Computer  networks  means  computer 
hardware  and  software,  terminals,  signal 
conversion  equipment  including  both 
modulators  and  demodulators,  or 
related  devices,  used  to  communicate 
with  other  computers  to  process  and 
exchange  data  through  a 
telecommunication  network  in  which 
signals  are  generated,  modified,  or 
prepared  for  transmission,  or  received, 
via  telecommunications  terminal 
equipment  and  telecommunications 
transmission  facilities. 

Consortium  means  a  combination  or 
group  of  eligible  entities  formed  to 
undertake  the  purposes  of  which  the 
distance  learning  and  telemedicine 
grant  is  provided.  Each  consortium  shall 
be  composed  of  the  following: 

(1)  A  tertiary  care  facihty,  rural  '■ 
referral  center,  medical  teaching 
institution,  or  educational  institution 
accredited  by  the  State; 

(2)  Any  number  of  institutions  that 
provide  health  care  services  or 
educational  services;  and, 

(3)  Not  less  than  three  rural  hospitals, 
clinics,  community  health  centers, 
migrant  health  centers,  local  health 
departments,  or  similar  facilities,  or  not 
less  than  three  educational  institutions 
accredited  by  the  State. 

Data  terminal  equipment  means 
equipment  that  converts  user 
information  into  data  signals  for 


transmission,  or  reconverts  the  received 
data  signals  into  user  information,  and 
is  normally  found  on  the  terminal  of  a 
circuit  and  on  the  premises  of  the  end 
user. 

Distance  learning  means  a 
telecommunications  link  to  an  end  user 
through  the  use  of  eligible  equipment  to: 

(1)  Provide  educational  programs, 
instruction,  or  information  originating 
in  nonrural  areas  to  students  and 
teachers  who  are  located  in  rural  areas; 
or 

(2)  Connect  teachers  and/ or  students, 
located  in  one  rural  area  with  teachers 
and/or  students  that  are  located  in  a 
different  rural  area. 

Eligible  equipment  means  a 
communication  satellite  ground  station 
complex,  computer  networks,  data 
terminal  equipment,  fiber-optic  cable, 
interactive  video  equipment,  microwave 
transmission  equipment, 
telecommunications  transmission 
facilities,  and  telecommunications 
terminal  equipment. 

Eligible  organization  means  an 
incorporated  entity  that  meets  the 
requirements  of  §1703.103. 

End  user  means  either  or  both  of  the 
following: 

(1)  Rural  elementary  or  secondary 
schools  or  other  educational 
institutions,  such  as  institutions  of 
higher  education,  county  extension 
services,  vocational  and  adult  training 
and  education  centers,  and  teacher 
training  centers,  and  students,  teachers 
and  instructors  using  such  rural 
educational  facilities,  that  participate  in 
a  rural  distance  learning 
telecommunications  program  through  a 
project  funded  under  this  subpart; 

(2)  Rural  hospitals,  primary  care 
centers  or  facilities,  such  as  medical 
centers  and  clinics,  and  physicians  and 
staff  using  such  rural  medical  facilities, 
that  participate  in  a  telemedicine 
telecommunications  program  through  a 
project  funded  under  this  subpart. 

End  user  site  means  a  facility  located 
in  a  nu-al  area  that  is  part  of  a  network 
or  telecommunications  system  that  is 
utilized  by  end  users. 

ERS  means  the  Economic  Research 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture. 

Grantee  means  a  recipient  of  a  grant 
from  RUS  to  carry  out  the  purposes  of 
this  subpart. 

Hub  means  originating  source  of  a 
network  or  telecommunications  system. 

Instructional  programming  means 
educational  programming,  including 
computer  software,  which  would  be 
used  for  tutorial  purposes  in  coimection 
with  eligible  equipment. 

Interactive  video  equipment  means 
equipment  used  to  produce  and  prepare 


for  transmission  audio  and  visual 
signals  from  at  least  two  distant 
locations  such  that  individuals  at  such 
locations  can  verbally  and  visually 
communicate  with  each  other.  Such 
equipment  includes  monitors,  other 
display  devices,  cameras  or  other 
recording  devices,  audio  pickup 
devices,  and  other  related  equipment. 

Letter  of  agreement  means  a  legal 
document  executed  by  RUS  and  the 
grantee  that  contains  specific  terms, 
conditions,  requirements,  and 
understandings  applicable  to  a 
particular  grant. 

Local  exchange  carrier  means  a 
commercial,  cooperative  or  mutual-type 
association,  or  public  body  that 
provides  telecommunications  service, 
through  a  local  central  switching  office, 
to  the  subscribers  within  its  designated 
service  area,  and  between  the  local 
subscribers  and  the  toll  network. 

Project  means  an  undertaking  to 
provide  or  improve  distance  learning  or 
telemedicine  by  using  financial 
assistance  from  RUS  under  this  subpart. 

Project  service  area  means  the  area  in 
which  at  least  90  percent  of  the  persons 
to  be  served  by  the  project  are  likely  to 
reside. 

RE  Act  means  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901 
at  seq.). 

REA  means  the  Rural  Electrification 
Administration,  formerly  an  agency  of 
the  United  States  Department  of 
Agriculture,  and  predecessor  agency  to 
RUS  with  respect  to  administering 
certain  electric  and  telecommunications 
loan  programs. 

Rural  means  any  area  of  the  country 
that  meets  the  determining  criteria  in 
§1703.109. 

Rural  community  facilities  mean 
facilities  such  as  schools,  libraries, 
hospitals,  medical  centers,  or  similar 
facilities,  located  in  rural  areas,  or 
primarily  used  by  residents  of  rural 
areas,  that  will  use  a 
telecommunications,  computer  network, 
or  related  advanced  technology  system 
to  provide  educational  and,'or  medical 
benefits  primarily  to  residents  of  rural 
areas. 

RUS  means  the  Rural  UtiUties 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture  established 
pursuant  to  Section  232  of  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 
1994  (Pub.L.  103-354,  108  Stat.  3178). 
successor  to  REA  with  respect  to 
administering  certain  electric  and 
telecommunications  programs.  See  7 
CFR  1700.1. 

Scope  of  work  means  a  detailed  plan 
of  work  that  has  been  approved  by  the 
Administrator  and  that  will  be 
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performed  by  the  applicant  using  funds 
provided  under  the  grant. 
Technical  assistance  means: 

(1)  Assistance  in  learning  to  operate 
equipment  or  systems;  and 

(2)  Studies,  analyses,  designs,  reports, 
manuals,  guides,  hterature,  or  other 
forms  of  creating,  acquiring,  and/ or 
disseminating  information. 

Telecommunications  terminal 
equipment  means  the  assembly  of 
telecommunications  equipment  at  the 
end  of  a  circuit  or  path  of  a  signal, 
including  but  not  limited  to  over  the  air 
broadcast,  satellite,  and  microwave, 
normally  located  on  the  premises  of  the 
end  user,  that  interfaces  with 
telecommunications  transmission 
facilities,  and  that  is  used  to  modify, 
convert,  encode,  or  otherwise  prepare 
signals  to  be  transmitted  via  such 
telecommunications  facilities,  or  that  is 
used  to  modify,  reconvert,  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  is  to  accomplish  the  - 
goal  for  which  the  circuit  or  signal  was 
established. 

Telecommunications  transmission 
facilities  means  facilities  that  transmit, 
receive,  or  carry  data  between  the 
telecommunications  terminal 
equipment  at  each  end  of  the 
telecommunications  circuit  or  path. 
Such  facilities  include  microwave 
antennae,  relay  stations  and  towers, 
other  telecommunications  antennae, 
fiber-optic  cables  and  repeaters,  coaxial 
cables,  communication  satellite  ground 
station  complexes,  copper  cable 
electronic  equipment  associated  with 
telecommunications  transmissions,  and 
similar  items. 

Telemedicine  means  a 
telecommunications  link  to  an  end  user 
through  the  use  of  eligible  equipment 
which  electronically  links  medical 
professionals  at  separate  sites  in  order  to 
exchange  medical  information  in  audio, 
video,  graphic,  or  other  format  for  the 
purpose  of  providing  improved  health 
care  sen.'ices  primarily  to  residents  of 
rural  areas. 

§1703.103    Applicant  eligibiltty. 

(a)  To  be  eligible  to  receive  a  grant 
under  this  subpart,  the  applicant  must 
be  organized  in  one  of  the  following 
corporate  structures: 

(1)  An  incorporated  organization, 
partnership,  or  other  legal  entity  which 
operates,  or  will  operate,  a  school, 
college,  vocational  training  facility,  or 
other  educational  institution,  including 
a  regional  educational  laboratory, 
library,  hospital,  medical  center, 
medical  clinic  or  other  rural  community 
facility.  A  state  government,  other  than 
a  state  government  entity  that  operates 
a  rural  community  facility,  is  not 


considered  an  eligible  appUcant.  The 
appUcant  may  be  a  private  or  municipal 
corporation  organized  on  a  for-profit  or 
not-for-profit  basis,  or 

(2)  A  consortium,  as  defined  in 
§  1703.102.  A  consortium  which 
includes  a  state  goveriunent  entity  is 
only  eligible  if  the  state  government 
entity  operates  a  rural  community 
facility,  or 

(3)  An  incorporated  organization, 
partnership,  or  other  legal  entity  which 
is  providing  or  proposes  to  provide 
telemedicine  service  or  distance 
learning  service  to  other  legal  entities  or 
consortia  at  rates  oalculated  to  ensure 
that  the  economic  value  and  other 
benefits  of  the  distance  learning  or 
telemedicine  grant  is  passed  through  to 
such  other  legal  entities  or  consortia. 

fb)  At  least  one  of  the  entities  of  a 
partnership  or  consortium  must  be 
eligible  individually,  and  the 
partnership  or  consortium  must  provide 
written  evidence  of  its  legal  capacity  to 
contract  with  RUS.  If  a  partnership  or 
consortium  lacks  the  capacity  to 
contract,  each  individual  entity  must 
contract  with  RUS  on  its  own  behalf. 

§1703.104    Allowable  grant  funding 
percentage,  grant  purposes,  and  in-Mnd 
matching  provisions. 

(a)  Grants  may  be  used  by  ehgible 
organizations  for  distance  learning  and 
telemedicine  projects  to  finance  up  to 
70  percent  of  the  cost  of  allowable  grant 
purposes  outlined  in  paragraph  (b)  of 
this  section.  The  applicant  will, 
therefore,  provide  matching  funding  in 
an  amount  no  less  than  42.85  percent  of 
the  RUS  grant.  (If  the  grant  covers  70 
percent  of  total  project  costs,  the 
apphcant  provides  the  other  30  percent 
of  the  project  costs.  Thirty  percent  of  the 
project  costs  is  42.85  percent  of  the  70 
percent,  i.e.,  the  minimum  amount  of 
the  match.) 

(b)  Grants  for  purposes  outlined  in 
paragraphs  (b)(2)  through  (b)(6)  of  this 
paragraph  shall  be  limited  to  costs 
associated  with  initial  capital  expenses 
for  establishing  the  project.  The 
following  are  allowable  grant  purposes: 

(1)  Acquiring,  by  lease  or  purchase, 
eligible  equipment  as  defined  in 
§1703.102; 

(2)  Acquiring,  by  lease  or  puirchase, 
software  to  operate  eUgible  equipment, 
including  any  related  software; 

(3)  Acquiring  or  developing 
instructional  programming; 

(4)  Providing  technical  assistance  and 
instruction  for  using  eligible  equipment, 
including  any  related  software; 

.(5)  Engineering  or  environmental 
studies  relating  to  the  establishment  or 
expansion  of  the  phase  of  the  project 


that  is  being  financed  with  the  RUS 
grant;  and 

(6)  Facilities,  equipment,  or  activities 
and  non-recurring  service  charges  that 
are  described  in  a  comprehensive  rural 
telecommunications  plan  which  has 
been  approved  by  the  Adimrustrator. 

(c)  In  kind  matching — the  applicant's 
minimum  30  percent  funding 
contribution  for  allowable  grant 
purposes,  i.e..  42.85  percent  matching  of 
the  RUS  grant,  generally  is  required  m 
the  form  of  cash.  However,  certain  in- 
kind  contributions  may  be  substituted 
for  cash  as  follows: 

(1)  Equipment,  activities  and  facilities 
as  set  forth  in  §  1703.104(b); 

(2)  Improvements  made  to  real 
property  necessarv-  to  accommodate 
eUgible  eauipment; 

(3)  Facilities  constructed  to 
accommodate  eUgible  equipment,  such 
as  buildings  in  which  terminal 
equipment  and/ or  transmission  facilities 
would  be  located: 

(4)  Real  property  purchased  or 
acquired  for  the  sole  purpose  of 
accommodating  distance  learning  and 
telemedicine  facihties;  or 

(5)  The  present  value  of  long  term 
leases  of  eligible  equipment,  with 
duration  according  to  recognized 
industry  standards  and  compatible  with 
the  tv'pe  of  equipment  leased. 

(d)  In  kind  items  furmshed  in 
paragraph  (c)(1)  of  this  section  must  be 
non-depreciated  or  new  assets  with 
estabhshed  monetary  value  by  industry 
standards.  The  value  of  improvements 
or  construction  in  paragraphs  (c)(2)  and 
(c)(3)  of  this  section  must  be  estabhshed 
by  a  qualified  independent  real  property 
appraiser  based  on  the  actual  cost  of 
those  improvements.  The  value  of  land 
in  paragraph  (c)(4)  of  this  section  must 
be  established  by  a  qualified 
independent  real  property  appraiser 
based  on  a  market  value  appraisal. 

(e)  In  kind  contributions  can  be  an 
integral  component  of  an  approved 
comprehensive  rural 
telecommunications  plan  as  set  forth  in 
§  1703.107(a). 

(0  In  kind  contributions  shall  not 
consist  of  eligible  equipment  which  has 
been  subject  to  depreciation,  or  for 
equipment,  services  and  labor  not 
eligible  for  grant  funding  as  set  forth  in 
§1703.105. 

(g)  Funding  may  be  provided  for  end 
user  sites.  Funding  may  also  be 
provided  for  hubs  located  in  rural  and 
non-ruiral  areas,  if  they  are  necessary  to 
provide  distance  learning  and/or 
telemedicine  services  to  rural  residents 
at  end  user  sites.  However,  funding  will 
not  be  provided  for  sites  proposed  as 
hubs  if  it  is  not  demonstrated  that  they 
are  an  integral  part  of  the  proposed 
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network  and  are  necessary  to  transmit 
distance  learning  and/or  telemedicine 
services  to  end  users. 

§  1 703. 1 05    Ineligible  grant  purposes. 

(a)  Grants  must  not  be  used: 

(1)  To  fund  more  than  70  percent  of 
the  eligible  costs  of  a  project  under  this 
subpart; 

(2)  To  cover  the  costs  of  installing  or 
constructing  telecommunications 
transmission  facilities,  except  as 
provided  in  paragraph  (c)  of  this 
section; 

(3)  To  pay  for  medical  equipment 
except  medical  equipment  primarily 
used  for  encoding  and  decoding  data, 
such  as  images,  for  transmission  over  a 
telecommunications  or  computer 
network; 

(4)  To  pay  salaries,  wages,  or 
employee  benefits  to  medical  or 
educational  persoimel; 

(5)  To  pay  for  the  salaries  or 
administrative  expenses  of  the 
applicant; 

(6)  To  purchase  equipment  that  will 
be  owned  by  the  local  exchange  carrier 
or  another  telecommunications  service 
provider; 

(7)  To  duplicate  services  in  place  on 
the  date  the  completed  application  is 
received  by  RUS,  or  to  reimburse  the 
applicant  or  others  for  costs  incurred 
prior  to  RUS's  receipt  of  the  completed 
application; 

(8)  To  pay  costs  of  preparing  the 
application  package  for  funding  under 
this  program; 

(9)  To  refinance  indebtedness 
incurred  prior  to  receipt  of  the 
completed  application  by  RUS; 

(10)  For  projects  whose  sole  objective 
is  to  provide  links  between  teachers  and 
students  or  medical  professionals  who 
are  located  at  the  same  facility; 

(11)  For  site  development,  the 
destruction  or  alteration  of  buildings,  or 
other  activities  that  might  adversely 
affect  the  environment  or  limit  the 
choice  of  reasonable  alternatives  unless 
and  until  the  requirements  of 

§  1703.107(j)  have  been  satisfied; 

(12)  For  projects  located  in  areas 
covered  by  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3501  et  seq.);  or 

(13)  For  any  purpose  that  the 
Administrator  has  not  specifically 
approved. 

(b)  Except  as  otherwise  provided  in 
§  1703.140,  funds  shall  not  be  used  to 
finance  a  project  in  part  when  success 
of  the  project  is  dependent  upon  the 
receipt  of  additional  funding  under  this 
subpart  D  or  is  dependent  upon  the 
receipt  of  other  funding  that  is  not 
assured. 

(c)  Grants  must  not  be  used  to  cover 
the  costs  of  telecommunications 


transmission  facilities  if  the  local 
exchange  carrier  for  the  project  area  will 
install  such  facilities  through  the  use  of 
the  expedited  telecommunications  loans 
made  under  the  RE  Act  or  through  other 
financing  procedures  within  a 
reasonable  time  period  and  at  a  cost  that 
does  not  destroy  the  feasibility  of  the 
project,  as  determined  by  the 
Administrator. 

(d)  Except  for  leases  provided  in 
§  1703.104  (b)(1)  and  (2).  grants  must 
not  be  used  to  pay  the  cost  of  recurring 
or  operating  expenses  for  the  project. 

§1703.106    Maximum  and  minimum  sizes 
of  a  grant 

Applications  for  grants  to  be 
considered  under  this  subpart  will  be 
subject  to  limitations  on  the  proposed 
amount  of  funding.  The  maximum  grant 
amount  that  will  be  awarded  for  any  one 
project  in  any  given  fiscal  year  will  not 
exceed  10  percent  of  the  appropriated 
funds  available  for  all  grants  during  the 
fiscal  year  in  which  the  application  for 
such  project  is  selected.  The 
Administrator  may  publish  notice  of  the 
annual  maximum  grant  amount  in  the 
Federal  Register.  .An  applicant 
submitting  an  application  which 
exceeds  the  maximum  will  be  notified 
to  that  effect  by  RUS  and  given  the 
opportunity  to  revise  the  application. 
The  minimum  size  of  a  grant  is  $50,000. 

§1703.107    The  grant  application. 

The  following  items  comprise  the 
required  material  that  must  be 
submitted  to  RUS  in  support  of  the  grant 
request: 

(a)  Comprehensive  Rural 
Telecommunications  Flan.  A 
Comprehensive  Rural 
Telecommunications  Flan,  consisting  of 
the  following  is  required  only  when  the 
applicant  is  requesting  grant  funds  for 
telecommunications  transmission 
facilities: 

(1)  A  detailed  explanation  of  the 
proposed  rural  telecommunications 
system,  how  such  system  is  to  be 
funded,  and  a  description  of  the 
intendetl^ses  for  a  grant  received  under 
this  subpart. 

(2)  The  capabilities  of  the 
telecommunications  transmission 
facilities,  including  bandwidth, 
networking  topology,  switching, 
multiplexing,  standards  and  protocols 
for  intra-networking  and  open  systems 
architecture  (the  ability  to  effectively 
communicate  with  other  networks).  In 
addition,  the  applicant  must  explain  the 
manner  in  which  the  transmission 
facilities  will  deliver  the  proposed 
services.  For  example,  for  medical 
diagnostics,  the  applicant  might 
indicate  whether  or  not  a  guest  or  other 


diagnosticians  can  join  the  network 
from  locations  off  the  network.  For 
educational  services,  indicate  whether 
or  not  all  hub  and  end-user  sites  are  able 
to  simultaneously  hear  in  real-time  and 
see  each  other  or  the  instructional 
material  in  real-time.  The  applicant 
must  include  detailed  cost  estimates  for 
operating  and  maintaining  the  network, 
and  include  evidence  that  alternative 
delivery  methods  and  systems  were 
evaluated. 

Note:  if  a  local  exchange  carrier  is 
providing  the  transmission  facilities,  the 
requirements  of  this  paragraph  may  be 
omitted  from  the  Cxjmprehensive  Rural 
Telecommunications  Plan. 

(3)  The  capabilities  of  the 
telecommunications  terminal 
equipment,  including  a  description  of 
the  specific  equipment  which  will  be 
used  to  deliver  the  proposed  service. 
The  applicant  must  document 
discussions  with  various  technical 
sources  which  could  include 
consultants,  engineers,  product  vendors, 
or  internal  technical  experts,  provide 
detailed  cost  estimates  for  operating  and 
maintaining  the  end  user  equipment 
and  provide  evidence  that  alternative 
equipment  and  technologies  were 
evaluated. 

(4)  A  Listing  of  the  proposed 
purchases  or  leases  of 
telecommunications  terminal 
equipment,  telecommunications 
transmission  facilities,  data  terminal 
equipment,  interactive  video 
equipment,  computer  hardware  and 
software  systems,  and  components  that 
process  data  for  transmission  via 
telecommunications,  computer  network 
components,  communication  satellite 
ground  station  equipment,  or  any  other 
elements  of  the  telecommunications 
system  designed  to  further  the  purposes 
of  this  subpart,  that  the  applicant 
intends  to  build  or  fund  using  the  grant 
funds. 

(5)  An  explanation  of  the  special 
financial  or  other  needs  of  the  affected 
rural  communities  and  of  the  apphcant 
for  such  grant  assistance. 

(6)  An  analysis  of  the  relative  costs 
and  benefits  of  proposals  for  leasing  or 
purchasing  of  facilities,  equipment, 
components,  hardware  and  software,  or 
other  items.  » 

(7)  A  description  of  the  consultations 
with  the  appropriate  local  exchange 
carrier  or  carriers  and  with  a  wide 
variety  of  additional 
telecommunications  service  providers 
(including  other  interexchange  carriers, 
cable  television  operators,  enhanced 
service  providers,  providers  of  satellite 
services  and  telecommunications 
equipment  manufacturers  and 
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distributors)  and  the  anticipated  role  of 
such  providers  in  the  proposed 
telecommunications  system. 

(b)  Proposed  scope  of  work  of  the 
project.  The  proposed  scope  of  work  of 
the  project  which  includes,  at  a 
minimum: 

(1)  the  specific  activities  to  be 
performed  under  the  project; 

(2)  who  will  carry  out  the  activities; 

(3)  the  time-frames  for  accomplishing 
the  project  objectives  and  activities; 

(4)  a  budget  for  capital  expenditures 
reflecting  the  line  item  costs  for  both  the 
grant  funds  and  other  sources  of  funds 
for  the  project: 

(5)  information  indicating  the  ability 
of  the  applicant  to  reduce  the  size  or 
scope  of  the  project  in  the  event  RUS 
funding,  or  other  projected  sources  of 
funding,  were  reduced  or  delayed.  The 
applicant  must  indicate  the  respective 
components  of  the  project  that  would 
receive  the  highest  priority  of  funding; 
and 

(6)  Information  about  the  potential  of 
the  proposed  network  to  expand  its  size 
or  scope  if  additional  funding  was 
available. 

(c)  Executive  summary  for  the  project. 
The  applicant  must  provide  RUS  a 
general  project  overview,  verification  of 
compliance  with  the  general 
requirements  of  this  subpart,  and 
documentation  of  eligibihty.  The 
executive  summary  should  not  exceed 
eight  one-sided  double  spaced  pages, 
size  8.5"xll",  with  a  minimum  font  size 
of  12  points.  The  executive  summary 
shall  contain  the  following  10 
categories: 

(1)  A  description  of  the  applicant, 
docimienting  eligibihty  with  §  1703.103. 

(2)  An  explanation  of: 

(i)  the  problem  the  applicant  is 
intending  to  solve; 

(ii)  how  the  appUcant  will  use  the 
grant  funds  to  solve  the  problem; 

(iii)  the  amount  of  RUS  grant  funds 
required  and  why  such  grant  funds  are 
needed;  and 

(iv)  how  the  RUS  grant  funds  will  be 
leveraged,  including  both  amount  and 
source  of  these  additional  funds. 

(3)  A  brief  economic  and  demographic 
description  of  the  proposed  service  area, 
the  types  of  educational  and/or  medical 
services  to  be  offered  by  the  project,  and 
the  benefits  to  the  rural  residents. 

(4)  A  physical  description  of  the 
project  service  area.  The  apphcant 
should  include  information  regarding 
topography  and  available  transportation 
and  telecorrununications  infrastructure. 

(5)  A  description  of  the  project  as 
distance  learning  or  telemedicine 
facility  as  defined  in  §  1703.102.  If  the 
project  provides  both  distance  learning 
and  telemedicine  services,  the  applicant 


must  identify  the  predominant  use  of 
the  system. 

(6)  A  list  of  expected  outcomes, 
benefits  or  services  to  be  provided  by 
the  project.  Some  examples  include,  but 
are  not  limited  to: 

(i)  Imj^roved  education  opportunities 
for  a  specified  number  of  students; 

(ii)  Travel  time  and  money  saved  by 
telemedicine  diagnosis; 

(iii)  Number  of  doctors  retained  in 
rural  areas; 

(iv)  Number  of  additional  students 
electing  to  attend  higher  education 
institutions; 

(v)  Lives  saved  due  to  prompt  medical 
diagnosis  and  treatment; 

(vi)  New  education  courses  offered, 
including  college  level  courses;  and 

(vii)  Expanded  use  of  educational 
facihties  such  as  night  training. 

(7)  A  general  overview  of  the 
telecommunications  system  to  be 
developed,  including  the  types  of 
equipment,  technologies,  and  facilities 
used. 

(8)  A  description  of  the  participating 
hubs  and  end  user  sites  and  the  number 
of  rural  residents  which  will  be  served 
by  the  proposed  project  at  each  end  user 
site. 

(9)  A  brief  narrative  describing  the 
project  service  area  to  allow  a 
determination  of  rural  eligibility  in 
accordance  with  §  1703.109.  The 
applicant  must  list  all  counties  located 
in  the  proposed  service  area,  and  the 
Economic  Research  Service's  Rural- 
Urban  Continuum  Categon.^  for  each 
county.  These  categories  may  be 
obtained  from  RUS,  any  USDA  Rural 
Development  state  office  or  from  State 
Land  Grant  University  Cooperative 
Extension  Offices. 

(10)  The  apphcant  must  indicate 
whether  or  not  it  is  willing  to  have  its 
grant  application  forwarded  to  other 
agencies  within  USDA  for  consideration 
in  the  event  the  apphcation  is  not 
selected  for  funding  under  this  subpart. 

(d)  A  section  on  compliance  ^^ith 
scoring  criteria.  The  applicant  must 
provide  a  justification  for  the  number  of 
points  the  proposed  project  will  obtain 
for  each  of  the  criteria  for  scoring 
apphcations  set  forth  in  §  1703.117. 

(e)  Financial  information.  The 
apphcant  must  provide  financial 
information  to  support  the  need  for  the 
grant  funds  for  the  project,  show  its 
financial  capacity  to  carry  out  the 
proposed  work,  and  show  project 
feasibiUty.  The  financial  information 
must  include  the  following: 

(1)  A  current  balance  sheet  fixim  the 
applicant  reflecting  its  financial 
condition.  When  the  applicant  is  a 
partnership,  company,  corporation  or 
other  entity,  current  balance  sheets  are 


needed  from  each  of  the  entities  that  has 
at  least  a  20  percent  interest  in  such 
partnership,  company,  corporation  or 
other  entity.  When  the  applicant  is  a 
consortium,  a  current  balance  sheet  is 
needed  from  each  member  of  the 
consortium  and  from  each  of  the  entities 
that  has  at  least  a  20  percent  interest  in 
such  member  of  the  consortium.  While 
not  required,  an  audit  report  is 
preferable  and  must  be  for  a  period 
which  ended  no  earlier  than  12  months 
preceding  the  date  of  the  application; 
and 

(2)  A  pro-forma  income  and  expense 
statement  tor  each  participating  hub  and 
end  user  site  for  the  project  covered  by 
the  application.  The  pro-forma 
statements  must  cover  a  minimum  of  5 
years  after  completion  of  the  project  and 
reflect  that  the  project  is  feasible  and 
sustainable  in  order  to  be  considered  for 
grant  funds.  The  income  and  expense 
statements  must  reflect  sufficient 
income  to  pay  cash  operating  expenses 
including  telecommunications  access 
and/or  toll  charges,  system 
maintenance,  salaries,  training,  and  any 
other  general  operating  expenses;  and 
provide  for  replacement  of  depreciable 
items.  Depreciation  shall  be  based  on 
Internal  Revenue  Service  depreciation 
rules,  or  other  recognized 
telecommimications  industry' 
guidelines.  The  applicant  shall  provide 
sufficient  documentation  to  substantiate 
anv  depreciation  projections. 

(3)  For  each  hub  and  end  user  site,  the 
applicant  must  identify  and  provide 
reasonable  evidence  of  each  source  of 
revenue.  If  the  projection  relies  on  cost 
sharing  arrangements  among  hub  and 
end  user  sites,  the  applicant  must 
provide  evidence  of  agreements  made 
among  project  participants 

(4)  For  applicants  eligible  under 

§  1703.103(a)(3).  an  explanation  of  the 
economic  analysis  justifying  the  rate 
structure  to  ensure  that  the  benefit  of 
the  financial  assistance  is  passed 
through  to  the  other  persons  receiving 
telemedicine  or  distance  learning 
services. 

(f)  A  statement  qf  experience.  The 
applicant  must  provide  a  written 
narrative  (not  exceeding  three  single 
spaced  pages)  describing  its 
demonstrated  capabihty  and  experience, 
if  any,  in  operating  an  educational  or 
health  care  endeavor  and  any  project 
similar  to  the  proposed  project. 
Experience  in  a  similar  project  is 
desirable  but  not  required. 

(g)  Funding  commitment  from  other 
sources.  The  applicant  must  provide 
evidence  of  the  commitment  of  funds 
for  the  project  in  addition  to  the  funds 
requested  under  this  subptart.  Evidence 
should  be  from  an  authorized 
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representative  of  the  source  organization 
thai  the  funds  are  available  and  will  be 
used  for  the  proposed  project. 

(h)  Proposed  evaluation  methodology. 
The  applicant  must  provide  a  proposed 
method  of  evaluating  the  success  of  the 
project  in  meeting  the  objectives  of  the 
program  as  set  forth  in  §§  1703.100  and 
1703.101  and  the  proposed  scope  of 
work. 

(i)  Compliance  with  other  Federal 
statutes  and  regulations.  The  apphcant 
is  required  to  submit  evidence  that  it  is 
in  compliance  with  other  Federal 
statutes  and  regulations,  as  detailed  in 
§1703.33  as  follows: 

(1)  Equal  opportunity  and 
nondiscrimination  requirements; 

(2)  Architectural  barriers; 

(3)  Flood  hazard  area  precautions: 

(4)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  for 
Federal  and  Federally  Assisted 
Programs: 

(5)  Drug-free  workplace; 

(6)  Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters — Primarv  Covered  Transaction 
(See  7CFR3017.'510); 

(7)  Intergovernmental  review  of 
Federal  programs:  and 

(8)  Restrictions  on  lobbying.  For  an 
application  for  a  grant  in  excess  of 
$100,000,  a  certification  statement, 
"Certification  Regarding  Lobbying:"  is 
required.  If  the  applicant  is  engaged  in 
lobbying  activities,  the  applicant  must 
submit  a  completed  disclosure  form, 
"Disclosure  of  Lobbying  Activities"  (see 
7  CFR  part  3018). 

(j)  Environmental  impact  and  historic 
preservation.  The  applicant  must 
provide  details  of  the  project's  impact 
on  the  environment  and  historic 
preservation.  Grants  made  under  this 
part  are  subject  to  Part  1794  of  this 
chapter  which  contains  the  policies  and 
procedures  of  RUS  for  implementing  a 
variety  of  Federal  statues,  regulations 
and  executive  orders  generally 
pertaining  to  protection  of  the  quality  of 
the  human  environment  that  are  listed 
in  §  1794.1  of  this  chapter.  The 
application  shall  contain  a  separate 
section  entitled  "Environmental  Impact 
of  the  Project." 

(1)  Environmental  information.  An 
"Environmental  Questioi&aire," 
Appendix  C  to  this  subpart,  may  be 
used  by  applicants  to  assist  in 
complying  with  the  requirements  of  this 
section.  Copies  of  the  Environmental 
Questionnaire  are  available  from  RUS. 

(2)  Grants  for  technical  assistance 
projects.  For  a  proposal  to  fund  a 
technical  assistance  project,  the  only 
environmental  information  normally 
required  is  whether  or  not  the  proposed 
project  being  studied  or  analyzed  will 


be  located  within  an  area  protected 
under  the  Coastal  Barrier  Resources  Act 
(16  U.S.C.  3501  et  "eq.).  Generally,  the 
use  of  Federal  funds  to  promote 
development  on  coastal  barriers  is 
strictly  limited  by  the  Coastal  Barrier 
Resources  Act. 

(3)  Grants  for  all  other  projects. 
Applications  for  a  grant  to  fund  a 
project  that  is  not  subject  to  paragraph 
(j)(2)  of  this  section  must  be 
accompanied  by  the  information 
described  in  this  paragraph.  The 
Administrator  will  review  supporting 
materials  in  the  application  and  initiate 
an  environmental  review  process 
pursuant  to  part  1 794  of  this  chapter. 
This  process  will  focus  on  any 
environmental  concerns  or  problems 
that  are  associated  with  the  project.  The 
level  and  scope  of  the  environmental 
review  will  be  determined  in 
accordance  with  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA),  as  amended,  (42  U.S.C.  4321  et 
seq.],  the  Council  on  Environmental 
Policy  for  Implementing  the  Procedural 
Provisions  of  NEPA  (40  CFR  parts  1500- 
1508),  RUS's  Enviroiunental  Policies 
and  Procedures  (part  1794  of  this 
chapter)  and  other  relevant  Federal 
environmental  laws,  regulations  and 
Executive  orders.  Activity  related  to  the 
project  that  may  adversely  affect  the 
environment  or  limit  the  choice  of 
reasonable  alternatives  shall  not  be 
undertaken  prior  to  completion  of  RUS's 
environmental  review  process. 

(4)  For  a  proposed  project  that  only 
involves  internal  modifications  or 
equipment  additions  to  buildings  or 
other  structiues  (for  example,  relocating 
interior  walls  or  adding  computer 
facilities)  and/or  external  changes  or 
additions  to  existing  buildings, 
structures  or  facilities  requiring  physical 
disturbance  of-less  than  0.4  hectare 
(0.99  acre)  the  environmental 
information  normally  required  is: 

(i)  A  description  of  the  internal 
modifications  or  equipment  additions, 
and  the  external  changes  or  additions  to 
existing  buildings,  structures  or 
facilities  being  proposed,  the  size  of  the 
site  in  hectares,  and  the  general  nature 
of  the  proposed  use  of  the  facilities  once 
the  project  is  completed,  including  any 
hazardous  materials  to  be  used,  created 
or  discharged,  any  substantial  amount  of 
air  emissions,  wastewater  discharge,  or 
solid  waste  that  will  be  generated. 

(k)  A  completed  Standard  Form  424, 
"Application  for  Federal  Assistance," 
along  with  a  board  of  directors 
resolution  authorizing  the  grant  request. 

(1)  Evidence  of  the  applicant's  legal 
existence  and  authority  to  enter  into  a 
grant  agreement  with  RUS  and  perform 


activities  proposed  under  the  grant 
application. 

(m)  Evidence  that  the  applicant  is  not 
delinquent  on  any  obligation  owed  to 
the  Federal  government  (7  CFR  3015 
and  3016). 

(n)  Evidence  that  the  applicant  has 
consulted  with  the  state  director,  RECD, 
concerning  the  availability  of  other 
sources  of  funding  available  at  the  state 
or  local  level. 

(o)  Supplem.ental  information.  The 
applicant  should  provide  any  additional 
information  it  considers  relevant  to  the 
project  and  likely  to  be  helpful  in 
determining  the  extent  to  which  the 
proposed  project  would  further  the 
purposes  of  this  subpart.  This  includes 
RUS  Form  479-A,  "Distance  Learning 
and  Telemedicine  Technical 
Questionnaire." 

(p)  Additional  information  requested 
by  RUS.  The  applicant  must  provide  any 
additional  information  the 
Administrator  may  consider  relevant  to 
the  application  and  necessary  to 
adequately  evaluate  the  application  and 
make  grant  decisions.  The 
Administrator  may  also  request 
modifications  or  changes,  including 
changes  in  the  amount  of  funds 
requested,  in  any  proposal  described  in 
a  grant  application  submitted  under  this 
part. 

§1703.108    Conflict  of  interest 

At  any  time  prior  to  the  disbursement 
of  a  grant  awarded  under  this  subpart, 
the  Administrator  may  disqualif\'  an 
otherwise  eligible  project  whenever,  in 
the  judgment  of  the  Administrator,  the 
project  would  create  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest.  The  Administrator  will 
notify  the  applicant  in  writing  of  his/her 
intention  to  disqualify  the  project  under 
this  section  and  set  forth  the  basis  for 
his/her  determination  that  a  conflict  of 
interest  or  appearance  exists.  Thereafter, 
the  applicant  will  have  30  days  from  the 
date  of  such  notice  to  file  a  written 
response  with  the  Administrator.  If  the 
Administrator  receives  the  applicant's 
response  within  the  30-day  period,  the 
Administrator  will  consider  the 
information  contained  therein  before 
making  a  final  determination  whether  to 
disqualify  the  project.  The 
Administrator  will  promptly  notify  the 
applicant  of  the  final  determination 
whether  a  confiict  of  interest  or 
appearance  of  a  conflict  exists.  If  the 
determination  is  affirmative,  the  notice 
wrill  also  advise  the  applicant  whether 
the  project  is  disqualified  or 
conditionally  disqualified.  If  the  project 
is  conditionally  disqualified,  the  notice 
will  state  under  what  circumstances  the 
project  may  continue  to  be  eligible  for 
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assistance  under  this  subpart.  The 
Administrator's  decision  under  this 
section  will  be  final. 

§1703.109    Detennining  what  is  rural. 

The  RUS  Administrator  shall 
determine  whether  a  project  service  area 
possesses  sufficient  characteristics  to  be 
considered  a  rural  area  for  purposes  of 
this  subpart.  The  Administrator  shall 
mcike  such  determination  on  the 
following  basis: 

(a)  The  project  service  area  is  located 
within  nonmetropolitan  counties 
included  in  one  of  the  lowest  four 
categories  (6-9)  of  the  ERS  Rural-Urban 
Continuum  Scale  (rural-urban 
continuum)  as  set  forth  in  Appendix  A 
to  this  subpart.  Those  categories  are  as 
follows: 

(1)  Aggregate  urban  population  (sum 
of  cities,  towns,  villages  or  other 
incorporated  communities  of  2,500  or 
more)  of  less  than  20,000,  adjacent  to  a 
metropolitan  area  (category  6); 

(2)  Urban  population  of  less  than 
20,000,  not  adjacent  to  a  metropolitan 
area  (category  7); 

(3)  Completely  nu^l  (no  cities,  towns, 
villages  or  other  incorporated  areas  of 
2,500  or  greater)  adjacent  to  a 
metropolitan  area  (category'  8); 

(4)  Com.pletely  niral,  not  adjacent  to 
a  metropolitan  area  (category  9). 

fb)  In  the  case  of  project  service  areas 
not  categorized  as  rural  areas  under 
paragraph  (a)  of  this  section, 
consideration  will  be  given  to  the  degree 
of  rurahty  the  area  possesses  taking  into 
account  such  factors  as: 

(1)  Whether  the  project  service  area  is 
located  vdthin  the  boundaries  of  an 
incorporated  community  of  2,500 
persons  or  more  as  determined  by  the 
U.S.  Census  Bureau; 

(2)  Where  the  county  or  counties  in 
which  the  project  service  area  is  located 
rank  on  the  rural-urban  continuum; 

(3)  Whether  natural  geographic 
barriers  or  an  absence  of  roads  may 
impede  access  from  the  project  service 
area  to  metropolitan  areas; 

(4)  Whether  the  county  is  a  spatially 
large  coimty  and  the  project  service  area 
is  not  v^thin  the  commuting  area  of  an 
urbanized  area;  and 

(5)  Whether  the  economy  of  the 
project  service  area  centers  on  natural 
resource-based  activities  such  as 
farming,  ranching,  mining,  or  timber 
production,  or  is  highly  specialized. 

(c)  In  the  case  of  a  project  that  will 
serve  end  users  located  in  more  than 
one  county,  at  least  one  of  which  is  not 
categorized  as  rural  under  paragraph  (a) 
of  this  section.  RUS  v\ill  determine  the 
rurality  of  the  project  service  area  case- 
by-case  using  factors  such  as  those 
identified  in  paragraph  (b)  of  this 


section.  To  the  extent  practicable,  in  the 
case  of  a  project  that  is  expected  to 
benefit  residents  of  urban  areas  as  well 
as  residents  of  rural  areas,  instead  of 
rejecting  an  application  because  it 
benefits  areas  that  are  not  rural,  RUS 
may  allocate  the  grant  accordingly  to 
assure  that  grant  funds  primarily  benefit 
only  residents  of  rural  areas. 

(d)  If  a  determination  made  under  this 
section  results  in  the  denial  of  an 
application,  the  applicant  may  appeal 
such  determination  to  the  Administrator 
in  writing  setting  forth  the  reasons  why 
it  disagrees.  Thereafter,  the 
Administrator  wU  review  the 
determination  and  decide  in  writing 
whether  to  sustain,  reverse  or  modify 
the  original  determination.  The 
.administrator's  determination  will  be 
final.  A  copy  of  the  Administrator's 
decision  wdll  be  furnished  promptly  to 
the  apphcant. 

§§1703.110-1703.112    [Reserved] 

§  1703.1 13    Application  filing  dates, 
location,  processing,  and  public 
notification. 

(a)  Apphcations  for  funding  under 
this  subpart  shall  be  submitted  to  the 
Administrator,  Rural  Utihties  Ser\ice. 
U.S.  Department  of  Agricultiire,  14th 
and  Independence  Avenue,  S\V., 
Washington,  DC  20250-1500. 
Applications  should  be  marked 
"Attention:  Assistant  .administrator. 
Telecommunications  Program". 

(b)  Apphcations  will  be  reviewed  for 
eligibility  and  considered  for  funding  on 
a  quarterly  or  aimual  basis.  The 
Administrator  will  publish  a  notice  in 
the  Federal  Register  indicating  the 
deadline(s)  for  application  submissions 
and  the  amount  of  available  grant  funds. 

(c)  RUS  vkdll  review  each  application 
for  completeness  in  accordance  with 
§§  1703.107  and  1703.114,  and  notify 
the  applicant,  within  15  working  days  of 
the  receipt  of  the  application,  of  the 
results  of  this  review,  citing  any 
information  which  is  incomplete.  To  be 
considered,  the  applicant  must  submit 
the  remaining  information  postmarked 
no  later  than  the  apphcation  filing 
deadline  setJorth  in  paragraph  fb)  of 
this  section,  or  15  working  days  from 
the  receipt  of  RUS's  letter,  whichever  is 
the  later  date.  If  the  applicant  fails  to 
submit  such  information  to  complete 
the  apphcation  in  accordance  with 

§  1703.107,  the  apphcation  shall  be 
denied  and  returned  to  the  apphcant. 

(d)  After  receipt  of  all  completed 
applications,  the  Administrator  will 
publish  notice  in  the  Federal  Register  of 
all  completed  applications  received  for 
funding  under  this  subpart.  The 
Administrator  will  also  make  those 


applications  available  for  public 
inspection  at  the  U.S.  Department  of 
Agriculture.  14lh  and  Independence 
Avenue,  SW..  Washington.  DC.  For 
purposes  of  this  paragraph,  applications 
include  any  information  not  protected 
by  the  Privacy  Act  of  1974,  5  U.S.C 
552a,  and  any  other  information  that  has 
not  been  designated  as  proprietary' 
information  by  the  applicant. 

(e)  For  instances  where  multiple 
applicants  are  necessary  to  carry'  out  a 
project  due  to  project  feasibihty  or 
applicant  authorities,  multiple 
applications  may  be  submitted  jointly 
by  the  appHcants.  The  applicants  must 
clearly  mark  or  otherwise  identify  any 
information  in  the  application  it  deems 
proprietary 

(fi  The  apphcant  must  submit  an 
original  and  three  copies  of  a  completed 
application.  The  applicant  must  also 
submit  a  copy  of  the  application  to  the 
State  government  point  of  contact  at  the 
same  time  it  submits  an  application  to 
RUS.  All  applications  must  include  the 
information  described  in  §  1703.107. 

§§1703.114-1703.116    [Reserved] 

§1703.117    Criteria  for  scoring 
applications. 

(a)  Criteria.  Tlie  criteria  in  this  section 
will  be  used  by  the  Administrator  to 
score  apphcations  that  have  been 
determined  to  be  in  compliance  vdth 
the  requirements  of  this  subpart.  There 
are  six  major  criteria  for  scoring 
apphcations: 

(1)  the  financial  need  of  the 
community  and  the  project: 

(2)  the  financial  composition  of  the 
project; 

(3)  the  comparative  rurality  of  the 
proposed  project  service  area; 

(4)  the  documented  need  for  services; 

(5)  connectivity  vvith  outside 
networks;  and 

(6)  the  cost  effectiveness  of  the  design. 

(b)  Selection.  .Apphcations  will  be 
selected  for  funding  based  on  scores, 
availabihtv  of  funds,  and  the  provisions 
of  §  1703.118.  The  Administrator  will 
make  determinations  regarding  the 
reasonableness  of  all  numbers;  dollar 
levels;  rates;  the  nature  of  the  project; 
cost;  location:  and  other  characteristics 
of  the  apphcation  and  the  proposed 
project  to  determine  the  number  of 
points  assigned  to  an  apphcation  for  all 
selection  criteria.  Joint  apphcations 
submitted  by  multiple  applicants  as  set 
forth  in  §  1703.1 14  vdll  be  rated  as  a 
single  application. 

(c)  Financial  need  of  community  and 
project.  A  comparison  of  the  per  capita 
personal  income  in  the  county  or 
counties  where  the  project  or  the 
beneficiaries  are  located  to  the  national 
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per  capita  personal  income  levels — up 
to  80  points. 

(1)  If  the  per  capita  personal  income 
level  in  the  county  where  the  grant 
beneficiaries  will  be  located; 

(i)  Is  less  than  or  equal  to  80  percent 
of  the  national  per  capita  personal 
income  level,  80  points,  the  ma.ximuin 
number  of  points: 

(ii)  Is  greater  than  80  percent  and  less 
than  or  equal  to  90  percent  of  the 
national  per  capita  personal  income 
level — 60  points; 

(iii)  Is  greater  than  90  percent  and  less 
than  or  equal  to  100  percent  of  the 
national  per  capita  personal  income 
level — 30  points; 

(iv)  Is  greater  than  100  percent  and 
less  than  or  equal  to  110  percent  of  the 
national  per  capita  personal  income 
level — 5  points; 

(v)  Exceeds  the  national  per  capita 
personal  income  level  by  110  percent — 
0  points. 

(2)  If  the  project  will  serve  grant 
beneficiaries  in  several  counties,  the 
Administrator  will  use  an  unweighted 
mean  of  the  counties  for  the 
comparison. 

(3)  RUS  will  use  the  most  recent 
annual  per  capita  personal  income 
levels  it  has  obtained  from  the  Bureau 
of  Economic  Analysis,  U.  S.  Department 
of  Commerce,  or  other  government 
sources  and  processed  into  a  suitable 
format. 

(d)  Financial  composition  of  project. 
A  comparison  of  the  abihty  of  the 
applicant  to  contribute  financially  to  the 
project,  and  to  secure  other  non-Federal 
sources  of  fundmg.  Criteria  include: 

(1)  Evidence  of  additional  financial 
support  for  the  project  from  non-Federal 
sources  above  the  applicant's  required 
42.85  percent  matching  of  the  RUS  grant 
as  set  forth  in  §  1703.104;  the  applicant 
must  include  evidence  from  authorized 
representatives  of  the  sources  that  the 
funds  are  available  and  vdll  be  used  for 
the  proposed  project-^up  to  60  points. 

(i)  Matching  for  allowable  grant 
purposes  less  than  or  equal  to  50 
percent  of  the  RUS  grant — 0  points; 

(ii)  Matching  for  allowable  grant 
purposes  greater  than  50  percent,  but 
less  than  or  equal  to  100  percent  of  the 
RUS  grant — 10  points; 

(iii)  Matching  for  allowable  grant 
purposes  greater  than  100  percent,  but 
less  than  or  equal  to  150  percent  of  the 
RUS  grant— 20  points; 

(iv)  Matching  for  allowable  grant 
purposes  greater  than  150  percent,  but 
less  than  or  equal  to  200  percent  of  the 
RUS  grant— 30  points; 

(v)  Matching  for  allowable  grant 
purposes  greater  than  200  percent,  but 
less  than  or  equal  to  250  percent  of  the 
RUS  grant — 40  points; 


(vi)  Matching  for  allowable  grant 
purposes  greater  than  250  percent,  but 
less  than  or  equal  to  300  percent  of  the 
RUS  grant — 50  points; 

(vii)  Matching  for  allowable  grant 
purposes  greater  than  300  percent  of  the 
RUS  grant — 60  points: 

(2)  Bonus  Points  For  Community 
Involvement.  In  addition  to  the  points 
allocated  under  §  1703, 117(d)(1),  bonus 
points  will  be  scored  for  funding 
supplied  by  local  sources.  Criteria 
include: 

(i)  Proportion  of  non-Federal  sources 
of  funding  supplied  by  local  sources 
above  the  applicant's  required  42.85 
percent  matching  of  the  RUS  grant.  For 
purposes  of  this  paragraph,  local 
funding  sources  shall  constitute  any  for- 
profit  or  non-profit  entity  or  entities 
which  derive  income  from  the  area  to  be 
served  by  the  proposed  project,  and  any 
village,  town,  county,  regional,  or  other 
local  governmental  or  public  entity 
whose  jurisdiction  includes  at  least  part 
of  the  proposed  project  service  area.  A 
local  funding  source  shall  not  include  a 
state  or  Federal  governmental  entity. 
The  applicant  shall  provide  evidence 
from  authorized  local  representatives 
that  the  funds  are  available  and  will  be 
used  for  the  proposed  project — up  to  20 
points. 

(A)  Less  than  or  equal  to  50  percent 
of  the  RUS  grant  supplied  by  local 
funding  sources — 0  points; 

(B)  Greater  than  50  percent,  but  less 
than  or  equal  to  100  percent  of  the  RUS 
grant  supplied  by  local  funding 
sources — 5  points: 

(C)  Greater  than  100  percent,  but  less 
than  or  equal  to  150  percent  of  the  RUS 
grant  supplied  by  local  funding 
sources — 10  points; 

(D)  Greater  than  150  percent,  but  less 
than  or  equal  to  200  percent  of  the  RUS 
grant  supplied  by  local  funding 
sources — 15  points; 

(E)  Greater  than  200  percent  of  the 
RUS  grant  supplied  by  local  funding 
sources — 20  points,  the  maximum 
number  of  points; 

(e)  The  Comparative  Rurality  of  the 
Proposed  Project  Service  Area.  (1)  This 
criterion  is  used  after  a  project  service 
area  has  been  determined  eligible  in 
accordance  with  §  1703.109.  The 
methodology  contained  in  this  section  is 
used  to  evaluate  the  relative  rurality 
(i.e.,  population  and  isolation)  of  service 
areas  for  various  projects.  Under  this 
system,  the  end  user  sites  and  hubs  (as 
defined  in  §  1703.102)  contained  within 
the  proposed  project  service  area  are 
identified.  Then,  that  service  area  is 
given  a  score  according  to  the 
characteristics  of  the  county(ies)  in 
which  the  end  user  sites  are  located. 
Evaluation  is  based  on  the  population  of 


the  county  or  counties,  and  the  location 
of  the  county  or  counties  relative  to 
metropolitan  statistical  areas.  This 
system  incorporates  a  framework  based 
on  the  classification  of  nonraetropolitan 
counties  by  urbanization  and  proximity 
to  metropolitan  areas,  developed  by 
analysts  and  demographers  at  the  USDA 
Economic  Research  Service  (ERS),  as  set 
forth  in  Appendix  A  to  this  subpart. 

(2)  The  following  definitions  are  used 
in  the  evaluation  of  rurahty: 

(i)  Metropolitan  statistical  area 
(MSA) — as  defined  by  the  Office  of 
Memagement  and  Budget  (0MB),  an 
MSA  includes  core  counties  containing 
a  city  of  50,000  or  greater  population  or 
containing  several  smaller  cities  totaling 
50,000  or  greater  population  in  an 
urbanized  area  and  a  total  population  of 
at  least  100,000.  Additional  contiguous 
counties  are  included  in  the  MSA  if 
they  are  economically  and  socially 
integrated  with  the  core  county. 

(ii)  Metropolitan  County — as  defined 
by  OMB,  a  metropolitan  county  is  part 
of  an  MSA  and  contains  a  place,  or  two 
adjoining  places,  totaling  at  least  50.000 
in  population,  and  has  residents  who 
are  economically  and  socially  integrated 
with  a  metropolitan  core. 

(iii)  Adjacency  to  Metropolitan  area — 
the  proximity  of  a  county  to  an  MSA 
measured  by  a  shared  boundary  with  an 
MSA.  and  having  at  least  2  percent  of 
employed  county  residents  commuting 
to  MSA's  for  employment. 

(3)  If  the  end  user  site(s)  for  the 
project  are  located  in  a  nonmetropolitan 
county  or  counties  (ERS  Rural — Urban 
Continuum  Scale  categories  4-9  as  set 
forth  in  Appendix  A  to  this  subpart),  the 
applicant  will  receive  points  as  follows: 

(i)  With  an  ERS  category  of  9 — 60 
points,  the  maximum  number  of  points; 

(ii)  With  an  ERS  category  of  8—55 
points; 

(iii)  With  an  ERS  category  of  7—40 
points; 

(iv)  With  an  ERS  category  of  &— 35      • 
points; 

(v)  With  an  ERS  category  of  5—20 
points; 

(vi)  With  an  ERS  category  of  4—15 
points;  or 

(vii)  With  an  ERS  category  of  0 
through  3  (metropolitan  counties) — 0 
points. 

(4)  If  all  the  end  user  sites  in  a 
proposed  network  or  system  are  located 
in  a  single  county  or  in  multiple 
counties  which  have  the  same 
characteristics,  a  score  will  be  assigned 
directly  from  one  of  the  categories  set 
forth  in  §  1703.117(e). 

(5)  If  end  user  sites  are  located  in 
multiple  counties  with  different 
characteristics,  a  weighted  average  will 
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be  calculated  using  the  methodology  set 
forth  in  Appendix  B  to  this  subpart. 

(6)  The  applicant  shall  use  the 
"Rurality  Calculation  Table."  a 
facsimile  of  which  is  attached  as 
Appendix  B  to  this  subpart.  Copies  of 
the  Rurality  Calculation  Table  may  be 
obtained  from  the  Assistant 
Administrator,  Telecommunications 
Program,  RUS,  in  Washington,  DC.  or  at 
the  RECD  state  office.  The  ERS  Rural- 
Urban  Continuum  Scale  is  available  on 
the  Internet;  see  the  add.'^ss  in 
Appendix  B  to  this  subpart. 

(f)  Documented  need  for  services.  (1) 
This  criterion  will  be  used  by  the 
Administrator  to  score  applications 
based  on  the  documentation  submitted 
in  the  support  of  the  grant  application 
that  reflects  the  need  for  the  services 
proposed  by  the  project.  The  applicant 
should  indicate  whether  or  not  the 
proposed  services  could  be  provided  if 
RUS  grant  funds  were  not  available.  Up 
to  60  points  can  be  assigned  to  this 
criterion. 

(2)  The  Administrator  will  consider 
the  extent  to  which  the  need  for 
improved  educational  or  medical 
services  in  the  proposed  rural  area 
compares  to  other  regions.  RUS  will  also 
consider  any  support  by  recognized 
experts  in  the  related  educational  or 
medical  field,  and  documentation 
substantiating  the  educationally  and/or 
medically  underserved  nature  of  the 
applicant's  proposed  service  area.  The 
Administrator  will  consider  the  extent 
of  the  applicant's  documentation 
showing: 

(i)  the  justification  for  specific 
educational  and/or  medical  services 
which  are  needed  and  will  provide 
direct  benefits  to  rural  residents; 

(ii)  that  rural  residents,  and  other 
beneficiaries,  desire  the  educational 
and/or  medical  services  to  be  provided 
by  the  project  (a  strong  indication  of 
need  is  the  vdllingness  of  local  end 
users  or  institutions  to  pay,  to  the  extent 
possible,  for  proposed  services); 

(iii)  the  apphcant's  inability  to  pay  for 
the  proposed  project  without  grant 
funds,  given  the  financial  strength  of  the 
applicant,  its  partners,  or  subsidiaries, 
as  described  in  §  1703, 107(e)(1); 

(iv)  the  projected  outcomes  as  set 
forth  in  the  Executive  Summary  detailed 
in  §1703.107;  and 

(v)  the  project's  development  and 
support  based  on  input  from  the  local 
residents  and  institutions. 

(vi)  the  extent  to  which  the 
application  is  consistent  with  the  State 
strategic  plan  prepared  by  the  Rural 
Development  State  Director  of  the 
United  States  Department  of 
Agriculture. 


(3)  Examples  of  the  need  for  medical 
services  could  include  rural  physicians 
and  medical  professionals  inability  to 
access  support  functions,  such  as 
consulting  with  others  on  a  diagnosis  or 
access  to  the  latest  recommendations  in 
treatment  procedures  and  techniques, 
up-to-date  health -care  research,  or 
continuing  medical  studies.  Other 
medical  needs  could  be  to  retain  more 
patients  at  the  local  hospital  or  medical 
facility  in  order  to  prevent  the  closure 
of  the  rural  hospital  or  medical  facility. 

(g)  Connectivity  with  outside 
networks.  (1)  This  criterion  will  be  used 
by  the  Administrator  to  score 
applications  based  on  the 
docimientation  submitted  in  support  of 
the  grant  application  that  reflects  the 
connectivity  of  the  proposed  projects 
with  other  educational  and/or  medical 
networks.  Up  to  25  points  can  be 
assigned  to  this  criterion. 

(2)  Consideration  will  be  given  to  the 
extent  that  the  proposed  project  will 
interconnect  with  other  existing 
networks  at  the  regional,  statewide  or 
national  levels.  RUS  believes  that  to  the 
extent  possible,  educational  and 
medical  networks  should  be  designed  to 
connect  to  the  widest  practicable 
number  of  other  netwdrks  that  expand 
the  capabilities  of  the  proposed  project, 
thereby  affording  rural  residents 
opportunities  that  may  not  be  available 
at  the  local  level. 

(3)  Consideration  will  also  be  given  to 
facilities  constructed  with  federal 
financial  assistance,  particularly 
financial  assistance  under  this  Chapter 
provided  to  entities  other  than  the 
applicant,  will  be  utilized  to  extend  or 
enhance  the  benefits  of  the  proposed 
project. 

(h)  Cost  effective  design.  (1)  This 
criterion  will  be  used  by  the 
Administrator  to  score  applications 
based  on  the  documentation  submitted 
in  the  support  of  the  grant  application 
that  reflects  the  cost  efficiency  of  the 
project  design.  Up  to  15  points  can  be 
assigned  to  this  criterion. 

(2l  Consideration  will  be  given  to  the 
extent  that  the  proposed  technology  or 
technologies  for  delivering  the  proposed 
educational  and/or  medical  services  for 
the  project  service  area  are  the  most  cost 
effective  for  the  type  of  project 
proposed.  The  Administrator  will 
consider  the  applicant's  documentation 
comparing  various  systems  and 
technologies,  and  the  choice  of  the 
applicant's  system  as  being  the  most 
cost-effective  system.  The  Administrator 
will  also  consider  the  applicant's 
documentation  relating  to  buying  or 
leasing  options  for  specific  equipment. 
The  application  must  contain 
information  necessary  for  the 


Administrator  to  use  accepted  analytical 
and  financial  methodologies  to 
determine  whether  the  applicant  is 
proposing  the  most  cost-effective 
option. 

§  1703.118    Other  application  selection  and 
appeal  provisions. 

(a)  Regardless  of  the  number  of  points 
an  application  receives  in  accordance 
with  §  1703.117.  the  Administrator  may. 
based  on  his/her  review  of  the 
applications  in  accordance  with  the 
requirements  of  this  part: 

(1)  Limit  the  number  of  appIicaUons 
selected  for  projects  located  in  any  one 
state  during  a  fiscal  year; 

(2)  Limit  the  number  of  selected 
applications  for  a  particular  project;  and 

(3)  Select  an  application  receiving 
fewer  points  than  another  higher  scoring 
application  if  there  are  insufficient 
funds  during  a  particular  funding  period 
to  select  the  higher  scoring  application; 
provided,  however,  the  Administrator 
may  ask  the  appUcant  of  the  higher 
scoring  application  if  it  desires  to 
reduce  the  amount  of  its  application  to 
the  amount  of  funds  available  if, 
notwithstanding  the  lower  grant 
amount,  the  Administrator  determines 
the  project  is  financially  feasible  in 
accordance  with  §  1703.107(h)  at' the 
lower  amount. 

(b)  The  Administrator  will  not 
approve  a  grant  application  if  he/she 
determines  that: 

(1)  The  applicant's  proposal  does  not 
indicate  financial  feasibility  or  is  not 
sustainable  in  accordance  with  the 
requirements  of  §  1703.107(e)(1)  and  (2); 

(2)  The  applicant's  proposal  indicates 
technical  flaws,  which,  in  the  opinion  of 
the  Administrator,  would  prevent 
successful  implementation,  operation, 
or  sustainabihty  of  the  proposed  project; 
or 

(3)  Any  other  aspects  of  the 
applicant's  proposal  fails  to  adequately 
address  any  requirements  of  this  subpart 
or  contains  inadequacies  which  would, 
in  the  opinion  of  the  Administrator, 
undermine  the  abilit\-  of  the  project  to 
meet  the  general  purpose  of  this  part  or 
comply  with  pohcies  of  the  Distance 
Learning  and  Telemedicine  Grant 
Program  set  forth  in  §  1703.101. 

(c)  The  Administrator  may  reduce  the 
amount  of  the  appUcant's  grant  award 
based  on  insufficient  program  funding 
for  the  fiscal  year  in  which  the  project 
is  reviewed  if  the  Administrator 
determines  that,  notwithstanding  a 
lower  grant  award,  the  project  will  show 
financial  feasibility  in  accordance  with 

§  1703.107(e).  and  the  program  purposes 
set  forth  in  §  1703.100  can  be  met.  RUS 
will  discuss  its  findings  informally  with 
the  applicant  and  make  every  effort  to 
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reach  a  mutually  acceptable  agreement 
with  the  applicant.  Any  discussions 
with  the  applicant  and  agreements  made 
with  regard  to  a  reduced  grant  amount 
will  be  confirmed  in  writing,  and  these 
actions  shall  be  deemed  to  have  met  the 
notification  requirements  set  forth  in 
paragraph  (d)  of  this  section. 

(d)  The  Administrator  will  provide 
the  applicant  an  explanation  of  any 
determinations  made  with  regard  to 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section  prior  to  making  final  project 
funding  selections  for  the  year  The 
applicant  will  be  provided  15  days  from 
the  date  of  the  Administrator's  letter  to 
respond,  provide  clarification,  or  make 
any  adjustments  or  corrections  to  the 
project.  If,  in  the  opinion  of  the 
Administrator,  the  applicant  fails  to 
adequately  respond  to  any 
determinations  or  other  findings  made 
by  the  Administrator,  the  project  will 
not  be  funded,  and  the  appUcant  will  be 
notified  of  this  determination. 

(e)  For  Fiscal  Year  1996  grant 
applications.  RUS  will  notify  all  grant 
applicants  of  the  numerical  scoring  each 
complete  grant  application  received  and 
the  cutoff  points  needed  to  receive 
funding  for  Fiscal  Year  1996.  If  the  grant 
application  numerical  scoring  is  below 
the  score  necessary  to  obtain  funding, 
the  applicant  may  appeal  the  numerical 
scoring  to  the  Secretary  in  writing  not 
later  than  10  days  after  the  applicant  is 
notified  of  the  scoring  level.  The 
applicant  must  state  the  reason  it  is 
appealing  the  numerical  scoring  and 
submit  the  reasons  the  application 
should  be  reconsidered.  RUS  will  allow 
14  days  after  the  close  of  the  appeal 
period  to  make  the  final  grant  selections 
for  Fiscal  Year  1996. 

(f)  RUS  reserves  the  right  to  use  other 
data  it  considers  most  appropriate  if 
"county"  data  is  unavailable  for  a 
particular  area.  In  those  cases,  the 
Administrator  will  use  data  compiled 
on  a  basis  of  the  equivalent  of  a  county 
in  the  state,  such  as  a  parish,  or  on 
another  basis  that  most  approximates 
"county"  level  data. 

§§1703.119-1703.121    [Reserved] 

§1703.122    Further  processing  of  selected 
applications. 

(a)  Ehiring  the  period  between  the 
selection  of  the  application  and  the 
execution  of  implementing  documents, 
the  applicant  must  inform  the 
Administrator  if  the  project  is  no  longer 
viable  or  the  applicant  no  longer  desires 
a  grant  for  the  project.  If  the  applicant 
so  informs  the  Administrator,  the 
selection  will  be  rescinded  and  written 
notice  to  that  effect  shall  be  sent 
promptly  to  the  appUcant. 


(b)  If  an  application  has  been  selected 
and  the  nature  of  the  project  changes, 
the  applicant  may  be  required  to  submit 
a  new  application  to  the  Administrator 
for  consideration  depending  on  the 
degree  of  change.  A  new  application 
will  be  subject  to  review  in  accordance 
with  this  subpart.  The  selection  may  not 
be  transferred  to  another  project. 

(c)  If  state  or  local  governments  raise 
objections  to  a  proposed  project  under 
the  intergovernmental  review  process 
that  are  not  resolved  within  3  months  of 
the  Administrator's  selection  of  the 
application,  the  Administrator  may 
rescind  the  selection  and  written  notice 
to  that  effect  will  be  sent  promptly  to 
the  applicant. 

(d)  After  an  applicant  has  submitted 
such  additional  information,  if  any,  the 
Administrator  determines  is  necessary 
for  completing  the  grant  documents,  the 
Administrator  will  send  the  documents 
to  the  apphcant  to  execute  and  return  to 
RUS. 

(1)  The  grant  documents  will  include 
a  letter  of  agreement  and  any  other  legal 
documents  the  Administrator  deems 
appropriate,  including  suggested  forms 
of  certifications  and  legal  opinions. 

(2)  The  letter  of  agreement  will, 
among  other  things,  constitute  the 
Administrator's  approval  of  funds  for 
the  project  subject  to  certain  terms  and 
conditions  and  include  at  a  minimum, 
a  project  description,  approved 
purposes  of  the  grant,  the  maximum 
amount  of  the  grant,  supplemental 
funds  to  be  provided  to  the  project  and 
certain  agreements  or  commitments  the 
applicant  may  have  proposed  in  its 
application. 

(e)  Until  the  letter  of  agreement  has 
been  executed  and  delivered  by  RUS 
and  by  the  applicant,  the  Administrator 
reserves  the  right  to  require  any  changes 
in  the  project  or  legal  documents 
covering  the  project  to  protect  the 
integrity  of  the  program  and  the 
interests  of  the  United  States 
Government. 

(f)  If  the  applicant  fails  to  submit, 
within  120  calendar  days  from  the  date 
of  the  Administrator's  selection  of  an 
application,  all  of  the  information  that 
the  Administrator  determines  to  be 
necessary  to  prepare  legal  documents 
and  satisfy  other  requirements  of  this 
subpart,  the  Administrator  may  rescind 
the  selection  of  the  application  and 
viritten  notice  to  that  effect  will  be  sent 
promptly  to  the  applicant. 

§§1703.123-1703.125    [Reserved] 

§1703.126    Disbursement  of  grant  funds, 
(a)  For  grants  of  $100,000  or  greater, 
prior  to  the  disbursement  of  funds,  the 
grantee,  if  it  is  not  a  unit  of  government. 


will  provide  evidence  of  fidelity  bond 
coverage  as  required  by  §  3015.17  of  this 
title. 

(b)  Grant  funds  will  be  disbursed  to 
grantees  on  a  reimbursement  basis,  or 
writh  unpaid  invoices  for  the  eligible 
purposes  set  forth  in  this  subpart,  by  the 
following  process: 

(1)  An  SF  270.  "Request  for  Advance 
or  Reimbursement."  will  be  completed 
by  the  applicant  and  submitted  to  RUS 
not  more  frequently  than  once  a  month; 
and 

(2)  After  receipt  of  a  properly 
completed  SF  270,  payment  will 
ordinarily  be  made  within  30  days. 

(c)  The  grantee's  share  in  the  cost  of 
the  project  wall  be  disbursed  in  advance 
of  grant  funds,  or  if  the  grantee  agrees, 
on  a  pro  rata  distribution  basis  with 
grant  funds  during  the  disbursement 
period.  Grantee  will  not  be  permitted  to 
provide  its  contriljution  at  the  end  of  the 
project. 

§  1 703. 1 27    Reporting  and  oversight 
requirements.  .« . 

(a)  A  project  performance  activity 
report  will  be  required  of  all  grantees  on 
a  semi-annual  basis. 

(b)  A  final  project  performance  report 
will  be  required.  It  must  provide  an 
evaluation  of  the  success  of  the  project 
in  meeting  the  objectives  of  the 
program.  The  final  report  may  serve  as 
the  last  semi-annual  report. 

(c)  RUS  will  monitor  grant  recipients 
as  necessary  to  assure  that  projects  are 
completed  in  accordance  with  the 
approved  scope  of  work  and  that  funds 
are  expended  for  approved  purposes. 
Grants  made  under  this  part  will  be 
administered  under,  and  are  subject  to 
parts  3015  through  3018  of  this  title. 

(d)  Grantees  shall  diligently  monitor 
performance  to  ensure  that  time 
schedules  are  being  met,  projected  work 
by  time  periods  is  being  accomplished, 
and  other  performance  objectives  are 
being  achieved.  Grantees  are  to  submit 
an  original  and  one  copy  of  each  report 
to  RUS.  The  project  performance  reports 
shall  include,  but  not  be  limited  to,  the 
following: 

(1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period; 

(2)  Reasons  why  established 
objectives  were  not  met; 

(3)  A  description  of  any  problems, 
delays,  or  adverse  conditions  which 
have  occurred,  or  are  anticipated,  and 
which  may  affect  the  attainment  of 
overall  project  objectives,  prevent  the 
meeting  of  time  schedules  or  objectives, 
or  preclude  the  attainment  of  particular 
project  work  elements  during 
established  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
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statement  of  the  action  taken  or  planned 
to  resolve  the  situation;  and 

(4)  Objectives  and  timetable 
established  for  the  next  reporting 
period. 

§  1703.128    Audit  requirements. 

The  grantee  will  provide  an  audit 
report  in  accordance  with  part  3015, 
subpart  I,  of  this  title.  The  audit 
requirements  only  apply  to  the  year(s) 
in  which  grant  funds  are  received. 
Audits  must  be  prepared  in  accordance 
with  generally  accepted  goveniment 
auditing  standards  (GAGAS)  using 
publication.  "Standards  for  Audit  of 
Governmental  Organization.  Programs. 
Activities  and  Functions." 

§§1703.129-1703.134    [Reserved] 

§  1703.135    Grant  administration. 

(a)  The  Administrator  will  review 
grantees,  as  necessary,  to  determine 
whether  funds  were  expended  for 
approved  purposes.  The  grantee  is 
responsible  for  ensuring  that  the  project 
complies  with  all  applicable 
regulations,  and  that  the  grant  funds  are 
expended  only  for  approved  purposes. 
The  grantee  is  responsible  for  ensuring 
that  disbursements  and  expenditures  of 
funds  are  properly  supported  by 
invoices,  contracts,  bills  of  sale, 
canceled  checks,  or  other  appropriate 
forms  of  evidence,  and  that  such 
supporting  material  is  provided  to  the 
Adininistrator,  upon  request,  and  is 
otherwise  made  available,  at  the 
grantee's  premises,  for  review  by  the 
RUS  representatives,  grantee's  certified 
public  accountant,  the  office  of 
inspector  General,  U.S.  Department  of 
Agriculture,  the  General  Accounting 
Office  and  any  other  officials 
conducting  an  audit  of  the  grantee's 
financial  statements  or  records,  and 
program  performance  under  the  grant 
awarded  under  this  subpart.  Grantees 
will  be  required  to  permit  RUS  to 
inspect  and  copy  any  records  and 
documents  that  pertain  to  the  project. 

(b)  Grants  provided  under  this 
program  will  be  administered  under, 
and  are  subject  to  parts  3015  and  3016 
of  this  title,  as  appropriate.  Parts  3015 
and  3016  of  this  title  subject  grantees  to 
a  number  of  requirements  which  cover, 
among  other  things,  financial  reporting, 
accounting  records,  budget  controls, 
record  retention  and  audits,  bonding 
and  insurance,  cash  depositories  for 
grant  funds,  grant  related  income,  use 
and  disposition  of  real  property  and/or 
equipment  purchased  with  grant  funds, 
procurement  standards,  allowable  costs 
for  grant  related  activities,  and  grant 
close-out  procedures. 


§  1 703. 1 36    Changes  in  project  objectives 
or  scope. 

The  grantee  will  obtain  prior  approval 
for  any  material  change  to  the  scop>e  or 
objectives  of  the  approved  project, 
including  changes  to  the  scope  of  work 
or  budget.  Failure  to  obtain  prior 
approval  of  changes  can  result  in 
suspension  or  termination  of  grant 
funds. 

§  1 703. 1 37    Grant  termination  provisions. 

(a)  Termination  for  cause.  The 
Administrator  may  terminate  any  grant 
in  whole,  or  in  part,  at  any  time  before 
the  date  of  completion  of  grant 
disbursement,  whenever  it  is 
determined  that  the  grantee  has  failed  to 
comply  with  the  conditions  of  the  grant. 
The  Administrator  will  promptly  notify 
the  grantee  in  writing  of  the 
determination  and  the  reasons  for  the 
termination,  together  with  the  effective 
date. 

(b)  Termination  for  convenience.  The 
Administrator  or  the  grantee  may 
terminate  a  grant  in  whole,  or  in  part, 
when  both  parties  agree  that  the 
continuation  of  the  project  would  not 
produce  beneficial  results 
commensurate  with  further  expenditure 
of  funds.  The  two  parties  will  agree 
upon  termination  conditions,  including 
the  effective  date,  and  in  the  case  of 
partial  terminations,  the  portion  to  be 
terminated.  The  grantee  will  not  incur 
new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  will 
cancel  as  many  outstanding  obligations 
as  possible.  The  Administrator  will 
allow  full  credit  to  the  grantee  for  the 
Federal  share  of  the  noncanceiable 
obligations,  properly  incurred  by  the 
grantee  prior  to  termination. 

§§1703.138-1703.139    [Reserved] 

§1703.140    Expedited  telecommunications 
loans. 

(a)  General.  (1)  The  Administrator 
will  afford  expedited  consideration  and 
determination  to  an  application  for  a 
loan  or  a  request  for  advance  of  funds 
submitted  by  a  local  exchange  carrier 
pursuant  to  section  2334(h)  of  the  Act 
(7  U.S.C.  950aaa  et  seq.). 

(2)  Funds  obtained  through  the 
expedited  procedures  established  by 
this  section  must  be  used  primarily  to 
provide  advanced  telecommunications 
services  in  rural  areas  using  a 
telecommunications  project  that  the 
Administrator  has  approved  under  this 
subpart. 

(3)  Only  those  elements  of  a 
telecommunications  project  that  have 
not  been  funded  in  whole,  or  in  part, 
with  a  grant  made  under  this  subpart  are 
eligible  for  expedited  consideration  or 
determination  under  this  section. 


(b)  Expedited  loan  applications.  (1)  In 
order  to  qualif\-  for  expedited 
consideration  or  determination  under 
paragraph  (a)(1)  of  this  section,  the  loan 
application  must: 

(i)  Be  from  a  local  exchange  carrier 
that  will  use  the  requested  funds  for  the 
purpose  set  forth  in  paragraph  (a)(2)  of 
this  section; 

(ii)  Be  a  completed  one  that  comphes 
with  the  requirements  of  part  1737, 
subpart  C.  of  this  chapter;  and 

(iii)  Be  received  concurrently  with  the 
related  grant  application  or  within  14 
days  of  the  date  notice  of  such 
appUcation  is  published  in  the  Federal 
Register  as  set  forth  in 
§1703. 113(d). 113. 

(2)  Expedited  consideration  and 
determination  of  a  qualif\ing 
application  for  a  loan  under  this  section 
means  that  within  45  days  of  receipt  or 
45  days  of  selection  of  the  related  grant 
application,  whichever  occurs  later,  the 
Administrator  will: 

(i)  Issue  a  characteristics  letter,  as  set 
forth  in  part  1737.  subpart  I,  of  this 
chapter,  to  the  loan  applicant;  or 

(ii)  Inform  the  loan  applicant  that  its 
application  for  a  loan  has  been  denied. 

(c)  Expedited  advances.  (1)  In  order  to 
quahfy  for  expedited  consideration  or 
determination  under  paragraph  (a)(1)  of 
this  section,  the  request  for  advance  of 
funds  must: 

(i)  Be  from  a  local  exchange  carrier 
that  will  use  the  funds  for  the  purpose 
set  forth  in  paragraph  (a)(2)  of  this 
section; 

(ii)  Be  for  all  or  part  of  a  loan  which 
has  received  release  approval  pursuant 
to  part  1737,  subpart  K,  of  this  chapter, 
and 

(iii)  Be  in  compliance  with  the 
requirements  of  part  1 744  of  this 
chapter. 

(2)  Expedited  consideration  and 
determination  of  a  qualifying  request  for 
advance  of  loan  funds  under  this  section 
means  that  the  Administrator  will 
advance  funds  to  the  borrower  within 
45  days  of  receiving  a  request  which 
complies  with  the  provision  of  this 
section. 

Appendix  A  to  Subpart  D  of  Part 
1703 — ERS  Rural — Urban  Continuum 
Scale 

ERS  Rural — Urban  Continuum  Codes: 

Metropolitan  Counties 

0 — Central  counties  of  metropolitan  areas 
of  1  million  population  or  more 

1 — Fringe  counties  of  metropolitan  areas  of 
1  million  population  or  more. 

2 — Counties  in  metropwlitan  areas  of  250 
thousand  to  1  million  population. 

3 — Counties  in  metropolitan  areas  of  less 
than  250  thousand  p>opulation. 
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Nonmetropohtan  Counties: 

4 — Aggregate  urban  population  (sum  of 
cities,  towns,  villages  or  other  incorporated 
communities  of  2,500  or  more)  of  20.000  or 
more,  adjacent  to  metropolitan  area. 

5 — -Aggregate  urban  population  of  20.000 
or  more,  not  adjacent  to  a  metropolitan  area. 

6 — Aggregate  urban  population  of  2,500  to 
19,999,  adjacent  to  a  metropolitan  area. 

T — Aggregate  urban  population  of  2.500  to 
19,999.  not  adiacent  to  a  metropolitan  area. 

8 — Completely  rural  (no  cities,  towns, 
villages  or  other  incorporated  areas  of  2,500 
or  greater)  adjacent  to  a  metropolitan  area. 

9 — Completely  rural,  not  adjacent  to  a 
metropolitan  area. 

.Notes:  Metropolitan  status  is  that 
announced  by  the  Office  of  .Management  and 
Budget  in  June  1993,  when  the  current 
population  criteria  were  first  applied  to 
results  of  the  1990  Census.  Adjacency  was 
determined  by  physical  boundary  adjacency 
and  a  finding  that  at  least  2  percent  of  the 
employed  labor  force  in  the  nonmetropolitan 
county  commuted  to  metropolitan  central 
counties 

Cedes  prepared  in  Rural  Economy 
Division,  Economic  Research  Service,  USDA. 
A  listing  of  counties  and  corresponding 
codes  are  available  from  ERS  at  the  following 
address;  Room  337.  1301  .New  York  Avenue, 
NW.,  Washington,  DC  20005-4788,  Phone: 
(202)  219-0534,  or  through  the  Internet  via 


the  ERS  Home  Page  or  directly  at  the 
following  Internet  address:  gopher:// 
usda,mannlib, Cornell. edu:70/ll/data-sets/ 
rural/89021 

Appendix  B  to  Subpart  D  of  Part  1703— 
Rurality  Calculation  Table 

Use  the  following  table  or  similar 
worksheet  to  calculate  rurality  if  end  user 
sites  are  located  in  multiple  counties  with 
different  characteristics.  If  more  space  is 
needed,  use  a  separate  sheet  of  paper  and 
attach  it  to  this  worksheet.  For  complete 
instructions  see  §  1703.117(e), 

Abbreviations  used  in  this  Apjjendix: 

RUCS=Rural — Urban  Continuum  Scale,  as 
described  in  §  1703,109  and  Appendix  A  of 
this  subpart 

EUS  =  End  user  site 

1.  List  the  specific  location  (city,  village, 
township,  etc  )  of  each  end  user  site  to  be 
funded  using  the  RUS  grant.  List  sites 
separately  even  if  sites  are  located  in  the 
same  county  (A  hub  that  serves  as  an  end 
user  site  is  considered  an  end  user  site  for 
purposes  of  this  rurality  calculation.  Only 
under  that  circumstance  will  a  hub  be 
counted  in  the  weighted  average.) 

2.  Show  the  total  number  of  residents  to  be 
served  by  the  project  for  each  of  the  end  user 
sites  indicated  above. 


3.  Divide  the  number  of  rural  residents 
served  at  each  end  user  site  by  the  total 
number  of  rural  residents  to  be  served  by  the 
project.  Show  the  result,  rounded  to  the 
nearest  two  decimal  places, 

4.  Enter  the  name  of  the  county  in  which 
each  end  user  site  is  located, 

5.  Enter  the  RUCS  code  for  each  end  user 
site.  Note:  RUCS  codes  may  be  obtained  from 
a  variety  of  sources,  including  RUS,  ERS,  the 
state  office  of  RECD,  the  cooperative 
extension  service  at  the  land  grant  university 
in  your  state,  or  through  the  Internet  via  the 
ERS  Home  Page  or  directly  at  the  following 
Internet  address:  gopher:// 
usda.mannlib. Cornell. edu:70/ll/data-sets/ 
rural/89021. 

6.  Enter  the  number  of  points  for  each 
RUCS  code:  RUCS  code  9=60  points, 
8=55,7=40,  6=35,  5=20,  4=15,  3=0,  2=0,  1=0, 
0=0, 

7.  Multiply  the  number  calculated  in  step 
3  by  the  points  from  step  6.  Enter  this  new- 
number  on  the  worksheet.  Show  the  result, 
rounded  to  the  nearest  two  decimal  places, 

8.  Total  the  results  on  line  7  across  the  end 
user  site  columns.  (I.e.,  add  the  amounts  on 
line  7  for  EUS  1,  EUS  2,  EUS  3.  etc).  This 

is  the  project's  weighted  average  comparative 
rurality  score. 


EUS1 

EUS  2 

EUS  3 

EUS  4     !     EUS  5 

EUS  6 

1 ,  Location  of  each  end  user  site,  listed  separately  even  if  sites  are  lo- 
cated in  the  same  county  

2  Total  numoer  of  residents  to  be  served  by  the  project  for  each  erxJ 
user  Site  

3.  Number  of  residents  at  end  user  site  divided  by  total  number  of  resi- 
dents served  by  the  project;  rounded  to  nearest  two  decimal  peaces  .. 

4.  County  in  which  end  user  site  is  located  

5  RUCS  code  for  end  user  site  

6    Potnts  for  each  RUCS  code:  9=60.  8=55,  7=40,  6=35.  5=20,  4=15, 

3=0. 2=0  1=0, 0=0  

7.  Multiply  line  3  by  line  6  lor  each  end  user  site;  rounded  to  nearest 
two  decimal  places 

8.  Total  the  results  on  line  7  across  the  end  user  site  columns.  This  is  the  project's  weighted  average  comparative  rurality  score. 


Example  of  Rurality  Calculation: 

Greenbriar  Valley  Development  Authority 
has  submitted  an  application  for  an 
interactive  classroom  network  which 
includes  a  hub  in  a  metropolitan  area  and  3 
end  user  sites,  located  in  3  rural  counties. 
The  hub  is  located  in  a  large  city  and  is  not 
utilized  as  an  end  user  site,  so  the  hub  will 
not  be  considered  in  the  calculation.  The 
project  serves  a  total  of  9,000  residents  at  the 
3  end  user  sites. 

The  first  end  user  site  is  located  in  the 
town  of  Midway,  in  Greenbriar  County, 
which  has  an  aggregate  urban  p>opulation  of 
less  than  20.000,  adjacent  to  a  metropolitan 
area.  Thus,  it  has  a  category  of  6  on  the  ERS 
Rural — Urban  Continuum  Scale.  This  site 
serves  1,000  residents. 

The  second  end  user  site  is  in  Lewistown, 
in  Lewis  County,  which  has  an  aggregate 
urban  population  of  less  than  20.000.  not 
adjacent  to  a  metropolitan  area.  Thus,  it  has 
a  category  of  7  on  the  ERS  Rural — Urban 


Continuum  Scale.  This  site  serves  3,000 
residents. 

The  third  end  user  site  is  in  the  town  of 
Rocky  Creek,  in  Fayette  County,  which  has 
an  aggregate  urban  population  of  20,000  or 
more,  but  not  adjacent  to  a  metropolitan  area. 
Thus,  it  has  a  category  of  5  on  the  ERS 
Rural — Urban  Continuum  Scale,  This  site 
serves  5,000  residents. 

Step  (1).  Calculate  the  weighted  average  for 
each  end  user  site.  Site  1  (Midway  site), 
1,000/9,000=    11";  site  2  (Lewistown  site), 
3,000/9000="  .33";  and  site  3  (Rocky  Creek 
site),  5,000/9,000=". 56"  (rounded  to  the 
nearest  two  decimal  places). 

Step  (2).  The  counties  identified  are 
Greenbriar,  Lewis  and  Fayette. 

Step  (3).  Greenbriar  County,  ERS  Rural —  . 
Urban  Continuum  Scale  category  6=35 
fXDints;  Lewis  County,  ERS  Rural — Urban 
Continuum  Scale  category  7=40  points; 
Fayette  County,  ERS  Rural— Urban 
Continuum  Scale  category  5=20  points. 


Step  (4).  Midway  site  (Greenbriar  County): 
35  pointsx.ll=3,85  points.  Lewistown  site 
(Lewis  County):  40  pointsx, 33=13. 20  points. 
Rocky  Creek  (Fayette  County)  site:  20 
points'x.56=11.20  points. 

Step  (5).  3.85+13.20+11.20=28,25  total 
weighted  average  score. 

Appendix  C  to  Subpart  D  of  Part  1703— 
Environmental  Questionnaire 

Note:  It  is  extremely  important  to  respond 
to  all  questions  completely  to  ensure 
expeditious  processing  of  the  Distance 
Learning  and  Telemedicine  grant.  The 
information  herein  is  required  by  Federal 
law. 

Important:  Any  activity  related  to  the 
project  that  may  adversely  affect  the 
environment  or  limit  the  choice  of  reasonable 
development  alternatives  shall  not  be 
undertaken  prior  to  the  completion  of  Rural 
Utilities  Service's  environmental  review 
process. 
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Legal 


Name 


of 


Applicant 


Signature 
(Type/Sign/Date) 


The  applicant's  representative  certifies,  to 
the  best  of  his/her  knowledge  and  belief,  that 
the  information  contained  herein  is  accurate. 
Any  false  information  may  result  in 
disqualification  for  consideration  of  the  grant 
or  rescission  of  the  grant, 

I.  Project  Description— Detailing 
construction,  including,  but  not  limited  to, 
internal  or  external  modifications  of  existing 
structures,  new  building  construction,  and/or 
installation  of  telecommunications 
transmission  facilities  (defined  in  7  CFR 
1703,102),  including  satellite  uplinks  or 
downlinks,  microwave  transmission  towers, 
and  cabling. 

1.  Describe  the  portion  of  the  project,  and 
site  locations  (including  legal  ownership  of 
real  property),  involving  internal 
modifications,  or  equipment  additions  to 
buildings  or  other  structures  (e,g.,  relocating 
interior  walls  or  adding  computer  facilities) 
for  each  site. 

2.  Describe  the  portion  of  the  project,  and 
site  locations  (including  legal  ownership  or 
real  property)  involving  external  changes  or 
additions  to  existing  buildings,  structures  or 
facilities  requiring  physical  disturbance  of 
less  than  .99  acres.  List  the  size  oi  each 
individual  site  in  acres  and  attach  a  diagram 
showing  the  general  layout  of  the  proposed 
facilities  for  each  site. 


3.  Describe  the  portion  of  the  project,  and 
site  locations  (including  legal  ownership  or 
real  property),  involving  construction  of 
transmission  facilities,  including  cabling, 
microwave  towers,  satellite  dishes;  or.  new 
construction  of  buildings;  or.  disturbance  of 
property  of  .99  acres  or  greater  for  each 
project  site, 

4,  Describe  the  nature  of  the  proposed  use 
of  the  facilities,  and  whether  any  hazardous 
materials,  air  emissions,  wastewater 
discharge  or  solid  waste  will  result, 

5,  State  whether  or  not  any  project  site{s) 
contain  or  are  near  properties  listed  or 
eligible  for  listing  in  the  National  Register  of 
Historic  Places,  and  identify  any  historic 
properties  (The  grantee  must  supply 
evidence  that  the  State  Historic  Preservation 
Officer  (SHPO)  has  cleared  development 
regarding  any  historical  prof)erties), 

6.  Provide  information  whether  or  not  any 
facility(ies)  or  site(s)  are  located  in  a  100-year 
floodplain,  A  National  Flood  Insurance  Map 
should  be  included  reflecting  the  location  of 
the  project  site(s). 

II.  For  projects  which  involve  construction 
of  transmission  facilities,  including  cabling, 
microwave  towers,  satellite  dishes,  new 
construction  of  buildings,  or  physical 
disttjrbance  of  real  property  of  .99  acres  or 
greater,  the  following  information  must  be 
submitted  (7  CFR  1703.138(b)(2)). 

1.  A  map  (preferably  a  U.S.  Geological 
Survey  map)  of  the  area  for  each  site  affected 
by  construction  (include  as  an  attachment). 


2,  A  description  of  the  amount  of  property 
to  be  cleared,  excavated,  fenced  or  otherwise 
disturbed  by  the  project  and  a  description  of 
the  current  land  use  and  zoning  and  any 
vegetation  for  each  project  site  affected  by 
construction, 

3,  A  description  of  buildings  or  other 
structures  (i.e,.  transmission  facilities), 
including  dimensions,  to  be  constructed  or 
modified 

4,  A  description  of  the  presence  of 
wetlands  or  existing  agricultural  operations 
and/ or  threatened  or  endangered  sf)ecies  or 
critical  habitats  on  or  near  the  project  site(s) 
affected  by  construction. 

5,  Describe  any  actions  taken  to  mitigate 
any  environmental  impacts  resulting  from 
the  proposed  project  (use  attachment  if 
necessary). 

Note:  The  applicant  may  submit  a  copy  of 
any  environmental  review,  study, 
assessment,  report  or  other  document  that 
has  been  prepared  in  connection  with 
obtaining  f)ermits  approvals  or  other 
financing  for  the  proposed  project  from  State, 
local  or  other  Federal  bodies  Such  material, 
to  the  extent  relevant,  may  be  used  to  meet 
the  requirements  herein. 

Dated:  March  29,  1996. 
Inga  Smulkstys, 

Acting  Under  Secretary.  Rural  Economic  and 
Community  Development. 
[FR  Doc  96-9294  Filed  4-15-96;  8:45  am) 
BILUNG  CODE  341&.15-P 
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DEPARTMENT  OF  EDUCATION 

Vending  Facility  Program  for  the  Blind 
on  Federal  and  Other  Property 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  schedule  of 
arbitration  fees  and  expenses  under  the 
Randolph-Sheppard  Act. 


SUMMARY:  The  Secretary  presents  a 
schedule  of  fees  and  expenses 
associated  with  arbitration  proceedings 
conducted  under  the  Randolph- 
Sheppard  Act  (Act)  that  will  be  paid  by 
the  Department.  The  schedule  lists  the 
reasonable  costs  of  arbitration  and 
describes  the  standards  by  which  the 
Secretary  will  support  those  costs. 
EFFECTIVE  DATE:  This  schedule  takes 
effect  on  May  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Arsnow.  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W.,  Room  3230,  Mar>'  E.  Switzer 
Building.  Washington  D.C.  20202-2531. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Randolph-Sheppard  Act,  20  U.S.C.  107 
et  seq..  gives  blind  persons  who  are 
trained  and  licensed  by  State  vocational 
rehabilitation  agencies  (called  "State 
licensing  agencies"  or  SLAs)  a  priority 
to  operate  vending  facilities  on  Federal 
property.  The  Act  further  provides  for 
arbitration  to  resolve  disputes  that  arise 
under  the  program  between  individual 
vendors  and  SLAs  and  between  SLAs 
and  Federal  agencies.  20  U.S.C.  107d- 
1(a)  and  (b).  For  each  of  these  two 
categories  of  arbitrations,  the  Secretary 
authorizes  the  convening  of  an 
arbitration  panel  upon  receipt  of  a 
complaint  filed  by  either  a  vendor 
against  an  SLA  or  bv  an  SLA  against  a 
Federal  agency.  20  U.S.C.  107d-2(a). 

The  Act  directs  each  of  the  parties  to 
an  arbitration  to  appoint  one  arbitrator 
(or  panel  member)  and  directs  the  two 
party-appointed  arbitrators  to  select  a 
neutral  chairperson.  20  U.S£.  107d- 
2(b)(1)  and  (2).  In  order  to  facilitate  this 
process,  the  Department  sends  to  the 
parties  names  of  potential  chairpersons 
from  the  Roster  of  Arbitrators 
maintained  by  the  Federal  Mediation 
and  Conciliation  Service  (FMCS).  If  the 
parties  seek  to  appoint  a  chairperson 
who  is  not  listed  on  the  FMCS  roster,  a 
biographical  sketch  of  that  chairperson 
is  to  be  sent  to  the  Department.  Once 
selected,  the  panel  conducts  a  hearing 
and  renders  a  decision,  which  is  subject 


to  appeal  and  review  as  a  "final  agency 
action"  for  purposes  of  the 
Administrative  Procedure  Act.  20  U.S.C. 
107d-2(a).  ^     ,^, 

The  Act,  in  20  U.S.C.  107d-2(d). 
requires  the  Secretary  to  pay  all 
reasonable  costs  of  arbitration  in 
accordance  with  a  schedule  of  fees  and 
expenses  that  the  Secretary  publishes  in 
the  Federal  Register.  Pursuant  to  this 
requirement,  the  Department  has 
continued  to  pay  certain  costs 
associated  with  arbitration  proceedings 
authorized  by  the  Secretary  in  the 
absence  of  an  established  schedule,  but 
has  not  published  the  schedule  referred 
to  in  the  statute. 

On  August  19,  1994  the  Secretary 
published  a  notice  of  proposed  schedule 
of  arbitration  fees  and  expenses  under 
the  Act  in  the  Federal  Register  (59  FR 
42824). 

In  accordance  with  107d-2{d)  of  the 
Act,  this  final  schedule  outlines  the 
types  of  costs  that  the  Secretary 
considers  reasonable  costs  of  arbitration 
and  the  standards  by  which  the 
Secretary  will  determine  the  rate  of 
payment  for  these  costs.  Generally,  the 
Secretary  considers  reasonable  costs  of 
arbitration  to  include  the  cost  of 
preparing  the  official  record  of 
arbitration  proceedings,  professional 
fees  for  arbitration  panel  members,  and 
food,  travel,  and  lodging  expenses  of 
panel  members  and  essential  witnesses. 
The  Secretary  does  not  consider 
attorney's  fees  to  be  part  of  the 
reasonable  costs  of  arbitration  supported 
by  the  Secretarv. 
'  The  Department  has  drawn  guidance 
from  information  and  data  supplied  by 
the  FMCS  in  formulating  these 
standards. 

There  are  no  substantive  differences 
between  the  proposed  schedule  and  this 
final  schedule  other  than  the 
authorization  of  postponement  or 
cancellation  fees  for  panel  members  if 
an  arbitration  proceeding  is  postponed 
or  canceled  within  72  hours  of  its 
scheduled  date  and  time.  The  proposed 
schedule  would  have  authorized  these 
fees  for  panel  members  only  if  an 
arbitration  proceeding  is  postponed  or 
canceled  within  48  hours  of  its 
scheduled  date  and  time. 


Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
schedule,  two  parties  submitted 
comments  on  the  proposed  schedule. 
An  analysis  of  the  comments  and  of  the 
changes  in  the  schedule  since 
publication  of  the  notice  of  proposed 
schedule  follows. 

Major  issues  are  grouped  according  to 
subject.  Technical  and  other  minor 


changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Postponement  or  Cancellation  Fees 

Comments:  None. 

Discussion:  The  proposed  schedule 
would  have  authorized  payment  of 
postponement  or  cancellation  fees  for 
arbitrators  if  arbitration  proceedings  are 
postponed  or  canceled  within  48  hours 
of  their  scheduled  date  and  time.  During 
the  Department's  review  of  the  proposed 
schedule,  it  was  determined  that  basing 
these  fees  on  a  two-day  standard  is 
unduly  restrictive.  The  Secretary 
believes  that  authorization  of  fees  for 
postponements  or  cancellations  made 
within  three  days  of  a  proceeding's 
scheduled  date  and  time  is  a  fairer  basis 
for  compensating  arbitrators  if  schedule 
changes  arise.  Arbitrators  also  may 
receive  a  po.rtion  of  their  per  diem  fee 
that  is  proportional  to  the  actual  time 
that  they  expended  in  preparing  for  a 
postponed  or  canceled  proceeding 
regardless  of  whether  the  panel  member 
IS  entitled  to  a  postponement  or 
cancellation  fee. 

Changes:  The  Secretary  has  revised 
paragraph  (b)  of  the  proposed  schedule 
to  authorize  payment  of  a 
predetermined,  customary,  and 
reasonable  postponement  or 
cancellation  fee  to  panel  members  if  a 
scheduled  arbitration  proceeding  is 
postponed  or  canceled  within  72  hours 
of  its  scheduled  date  and  time. 

Attorney's  Fees 

Comments:  One  commenter  opposed 
the  exclusion  of  attorney's  fees  from  the 
reasonable  costs  of  arbitration  that  are 
paid  by  the  Department.  This 
commenter  asserted  that  the  Department 
should  pay  the  attorneys  fees  incurred 
by  the  parties  to  an  arbitration 
proceeding  so  as  not  to  put  blind 
vendors,  who  have  limited  financial 
resources  and  cannot  afford  to  retain  an 
attorney,  at  a  competitive  disadvantage 
with  SLAs,  which  typically  do  not  have 
to  expend  additional  resources  to  retain 
legal  representation.  In  addition,  this 
commenter  stated  that^the  refusal  of  the 
Department  to  pay  the'attomey's  fees 
incurred  by  blind  vendors  during 
arbitration  is  inconsistent  with  the 
purposes  of  the  Act  and  contrary  to 
other  statutory  authorities  such  as  the 
Equal  Access  to  Justice  Act,  which 
requires  the  Department  to  pay  the  fees 
and  other  expenses  of  a  prevailing  party 
to  certain  adjudicative  proceedings  held 
before  the  Department.  This  commenter 
asserted  that  Congress  intended  that  the 
Department  pay  "all"  costs  incurred 
during  arbitration  proceedings 
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conducted  under  the  Act  and  questions 
the  basis  for  excluding  attorney's  fees 
from  the  reasonable  costs  of  arbitration 
supported  by  the  Department. 
Discussion:  Pursuant  to  the 
requirements  of  the  Act,  the  Department 
pays  the  reasonable  costs  of  arbitration 
from  its  salaries  and  expenses  account. 
Because  the  Department's  financial 
resources  are  limited  and  because 
neither  the  Act  nor  its  legislative  history 
specifies  the  scope  of  the  term  "all 
reasonable  costs  of  arbitration,"  it  has 
been  the  Department's  longstanding 
policy  to  support  only  the  types  of  costs 
identified  in  this  final  schedule  even 
though  the  schedule  has  not  been 
published  previously  in  the  Federal 
Register.  The  Secretary  believes  that  a 
Department  policy  to  pay  arbitration 
costs  not  identified  in  the  schedule, 
such  as  attorney's  fees,  would 
significantly  hinder  the  Department's 
ability  to  meet  its  statutorv 
responsibility  to  support  the  reas'onable 
costs  associated  with  each  arbitration 
that  arises  under  the  Act.  Accordingly, 
the  schedule  is  limited  to  the  general 
costs  necessary  to  ensure  access  to  the 
arbitration  process  (i.e.,  the  costs  of 
convening  the  arbitration  panel, 
developing  the  written  record,  and 
assembling  essential  witnesses). 

The  Secretary  emphasizes  that  the 
Department  plays  a  very  limited  role  in 
arbitration  proceedings  under  the  Act, 
regardless  of  whether  the  arbitration  is 
initiated  by  a  blind  vendor  against  an 
SLA  or  an  SLA  against  another  Federal 
agency.  A  requirement  that  the 
Department  pay  the  attorney's  fees  of 
any  party  to  an  arbitration,  therefore, 
would  be  inconsistent  with  the  general 
understanding  that  only  parties  to  the 
litigation  can  be  held  liable  for  damages 
or  attorney's  fees.  This  same  view  was 
advanced  recently  by  the  8th  Circuit 
Court  of  Appeals  in  McNabb  v.  U.S. 
Department  of  Education,  29  F.3d  1303 
(8th  Cir.  1994).  when  it  held  that  the 
Secretary  is  not  responsible  for  paying 
attorney's  fees  as  part  of  the  reasonable 
costs  of  arbitration  under  section  107d- 
2(d)  of  the  Act.  Finally,  the  Secretary 
notes  that  the  Equal  Access  to  Justice 
Act  referred  to  by  the  commenter  is 
unrelated  to  the  Randolph-Sheppard 
program  and  authorizes  Department 
support  of  fees  and  expenses  only  in 
certain  adjudicative  proceedings  to 
which  the  Department  is  a  party  (See  34 
CFRPart21). 

Changes:  None. 

Additional  costs 

Comments:  One  commenter  suggested 
that  the  schedule  be  expanded  to 
include  additional  expenses  incurred  by 
parties  to  an  arbitration,  such  as  the 


costs  of  conducting  depositions  or  other 
forms  of  discover}'. 

Discussion:  The  Secretary  emphasizes 
that  the  schedule  limits  Department 
support  to  those  costs  that  are  incident 
to  arbitrations  conducted  under  the  Act 
and  are  necessary  to  ensure  that  each 
grievant  has  access  to  the  arbitration 
process.  Thus,  the  Secretan,'  believes 
that  expenses  incurred  by  exchanging 
information  between  parties  (i.e., 
discovery  costs),  which  often  are 
considered  part  of  attorney's  fees,  fall 
outside  the  scope  of  the  reasonable  costs 
of  arbitration  for  which  the  Department 
is  responsible.  In  addition,  the  Secretarv 
notes  that  Department  support  of  the 
expenses  of  witnesses  whose  testimony 
is  deemed  by  the  arbitration  panel 
chairperson  to  be  essential  to  the  proper 
resolution  of  the  dispute  may  lessen  the 
need  for  parties  to  conduct  certain 
depositions. 

Changes:  None. 

Dated:  April  10.  1996. 
(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 
Richard  W.  Riley. 

Secretan'  of  Education. 

Reasonable  Costs  of  .\rbitration  Under 
the  Randolph-Sheppard  Act 

The  Secretarv-  states  that  the 
reasonable  costs  of  arbitration  under  20 
U.S.C.  107d-2(d)  are  the  following: 

(a)  Stenographic  Record — (1)  General 
Provisions.  The  Department  will  pay  the 
costs  of  the  services  of  the  official 
reporter  assigned  to  the  arbitration, 
including  preparation  of  the  official 
transcript  of  the  hearing  and  six  copies 
thereof.  The  official  transcript  and  one 
copy  thereof  must  be  submitted  to  the 
Department.  The  remaining  five  copies 
of  the  transcript  must  be  distributed 
among  the  parties  as  determined  by  the 
arbitration  panel  chairperson.  Costs  of 
the  services  of  the  official  reporter  may 
not  exceed  the  reasonable  and 
customary  costs  for  those  services  in  the 
locality  in  which  the  services  are 
furnished. 

(2)  Cancellation.  The  official  reporter 
may  charge  the  Department  its 
customary  fee  for  cancellation  of  an 
arbitration  proceeding  in  situations  in 
which  a  proceeding  is  canceled  within 
24  hours  of  its  scheduled  date  and  time 

(b)  Fees  of  Arbitrators — (1)  Per  Diem. 
The  Department  will  pay  a  per  diem  fee 
to  arbitration  panel  members  who  are 
not  otherwise  employed  by  the  Federal 
or  State  Government  for  their  services 
during  the  course  of  the  arbitration.  The 
per  diem  fee  to  be  paid  by  the 
Department  must  be  the  lesser  of — 

(i)  The  customary  fee  charged  by  the 
individual  panel  member;  or 


(ii)  The  reasonable  and  customer)'  fee 
charged  by  arbitrators  in  the  locality 
where  the  arbitration  will  be  held. 

(2)  Postponement  or  Cancellation 
v\ithin  72  hours.  If  a  scheduled 
arbitration  proceeding  is  postponed  or 
canceled  within  72  hours  of  its 
scheduled  date  and  time,  panel 
members  may  charge  the  Department — 

(i)  A  predetermined,  customary,  and 
reasonable  postponement  or 
cancellation  fee:  and 

(ii)  That  portion  of  the  arbitrator's  per 
diem  fee  proportional  to  the  actual  time 
the  panel  member  expended  in 
preparing  for  the  proceeding. 

(3)  Other  Postponements  or 
Cancellations.  If  a  scheduled  arbitration 
proceeding  is  postponed  or  canceled 
more  than  72  hours  prior  to  its 
scheduled  date,  panel  members  may 
charge  the  Department  only  that  portion 
of  the  per  diem  fee  proportional  to  the 
actual  time  expended  in  preparing  for 
the  proceeding. 

(4)  Notice.  The  customary  per  diem 
and  predetermined  fees  charged  by  a 
panel  member  must  be  included  in  a 
biographical  sketch  that  is  to  be  sent  to 
the  Department  following  his  or  her 
appointment  to  the  panel. 

(c)  Travel,  Lodging,  and  Meal 
Expenses  of  Arbitrators  and  Witnesses — 
(1)  Arbitrators.  Notwithstanding  that  the 
Secretary  urges  the  parties  to  appoint 
panel  representatives  from  the  locality 
in  which  the  dispute  arose  and  the 
hearing  is  to  be  held,  the  Department 
will  reimburse  the  travel,  lodging,  and 
food  expenses  of  the  arbitration  panel 
members  incurred  for  the  purpose  of 
attending  hearings  and  for  the  purpose 
of  attending  any  pre-  or  post-hearing 
conferences  that  cannot  be  conducted 
by  telephone.  These  expenses  will  be 
reimbursed  at  the  rate  applicable  to 
Federal  Government  employees 
traveling  on  government  business  to  the 
hearing  location.  The  Secretary  urges 
the  two  panel  representatives  appointed 
by  the  parties  to  select  a  neutral 
chairperson  from  the  locality  in  which 
the  dispute  arose  and  the  hearing  is  to 
beheld. 

(2)  Witnesses.  The  Department  will 
reimburse  the  travel,  lodging,  and  food 
expenses  of  witnesses  for  the  purpose  of 
testifj'ing  at  hearmgs,  if  the  witness  does 
not  reside  at  the  locality  of  the 
arbitration  proceeding  and  the 
testimony  of  the  witness  is  deemed  bv 
the  arbitration  panel  chairperson  to  be 
essential  to  the  proper  resolution  of  the 
dispute.  These  expenses  will  be 
reimbursed  at  the  rate  applicable  to 
Federal  Government  emplovees 
traveling  on  government  business  to  the 
hearing  location. 
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(d)  Unsupported  Costs.  Attorney's 
fees  are  not  considered  the 
responsibility  of  the  Department  and  are 
not  included  in  the  reasonable  costs  of 
arbitration  supported  by  the 
Department. 

(Authority:  20  U.S.C.  J07d-2(d)) 
|FR  Doc.  96-9335  Filed  4-15-96;  8:45  am] 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  let  were  editorially 
cofnptled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspectran: 
Cooked  roast  beef  products. 
sortxtol  use 

Withdrawn;  published  4- 
16-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation,  vanous 
States: 

South  Carolina:  putjiished  2- 
16-96 
TRANSPORTATION 
DEPARTMENT 
Feleral  Aviation 
Administration 
Airworthiness  directives: 
Airtxjs:  published  4-1-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Honey  research,  promotion, 
and  consumer  information 
order;  comments  due  by  4- 
26-96:  published  3-27-96 

Nectannes  and  peaches 

grown  m  California; 

com.ments  due  by  4-26-96: 

published  3-27-96 
PorV  promobon,  research,  and 

consumer  information; 

comments  due  by  4-22-96; 

published  3-22-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products; 
Cattle  exportations; 

tuberculosis  and 

brucellosis  test 

requirements;  comments 

due  by  4-23-96;  published 

2-23-96 
Por1<  and  pork  products 

from  Mexico  transiting 


United  States;  comments 
due  by  4-23-96;  put>lished 
2-23-96 
Exportaton  and  importation  of 

animals  and  animal 

products; 

Horse  quarantine  facility 
standards:  fees  collecton 
at  animal  quarantine 
facilites;  request  for 
comments  and  withdrawal; 
comments  due  by  4-26- 
96;  published  2-26-96 

AGRICULTURE 
DEPARTMENT 

Farni  Service  Agency 

Program  regulations; 
Intermediary  relending 
program  loan  limits;  loan 
limit  increase:  comments 
due  by  4-22-96:  published 
2-22-96 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Intermediar/  relending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Service 

Program  regulations; 
Intermediary  relending 
program  loan  limits;  loan 
limit  increase:  comments 
due  by  4-22-96:  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Program  regulations; 
Intermediary  relending 
program  loan  limits:  loan 
limit  increase;  comments 
due  by  4-22-96:  published 
2-22-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Benng  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  4-26- 
96:  published  4-11-96 
Gulf  of  Alaska  groundfish; 
comments  due  by  4-22- 
96;  published  3-12-96 
Gulf  of  Alaska  groundfish; 
correction;  comments  due 
by  4-26-96;  putilished  3- 
20-96 
South  Atlantic  Region 
golden  crab;  comments 
due  by  4-25-96;  published 
3-5-96 


Western  Paafic  crustacean; 
comments  due  by  4-26- 
96;  published  2-2&-96 
Ocean  and  coastal  resource 
management: 

Coastal  zone  management 
program  regulations; 
Federal  regulatory  review, 
comments  due  by  4-25- 
96;  published  3-11-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations; 
Contract  cost  pnnciples  and 
procedures- 
Compensation  for 
personal  services: 
comments  due  by  4-26- 
96;  published  2-26-96 
Federal  Acquisition  Regulation 
(FAR): 

Foreign  purchases: 
restrictions;  comments 
due  by  4-22-96;  published 
2-22-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Gasoline  spark-ignition  and 
diesel  compression-ignition 
manne  engines:  emission 
standards:  comment 
penod  extension: 
comments  due  by  4-24- 
96:  published  3-25-96 
Air  programs; 
National  emission  standards 
for  hazardous  air 
pollutants- 
Owners  or  operators  who 
construct,  reconstruct, 
or  modify  major 
sources:  control 
technology 

requirements:  comments 
due  by  4-25-96; 
published  3-26-96 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 
lllirK)is;  comnr>ents  due  by  4- 

22-96;  published  3-21-96 
Indiana:  comments  due  by 
4-22-96;  published  3-21- 
96 
Massachusetts;  comments 
due  by  4-22-96;  published 
3-21-96 
Rhode  Island;  comments 
due  by  4-22-96;  published 
3-22-96 
Wisconsin;  comments  due 
by  4-22-96:  published  3- 
22-96 
Hazardous  waste: 
Identification  and  listing- 
Constituent-specific  exit 
levels  for  low-risk  solid 
wastes:  comment  period 
extension;  comments 


due  by  4-22-96; 
published  2-22-96 
Solid  waste;  definition; 
comments  due  by  4-25- 
96;  published  3-26-96 
Land  disposal  restrictions- 
Mineral  processing 
wastes,  etc.;  comment 
period  extension; 
comments  due  by  4-24- 
96;  published  3-25-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  arxJ  raw 
agricultural  comnnodities: 
Diquat;  comments  due  by  4- 

26-96;  published  3-27-96 
Oxidized  pine  lignin.  sodium 
salt;  comments  due  by  4- 
26-96;  published  3-27-96 
Superfurxl  program: 
National  oil  and  hazardous 
substances  contingency 
f)lan- 

National  pnonties  list 
update:  comments  due 
by  4-22-96;  published 
3-21-96 
National  priorities  list 
update;  comments  due 
by  4-25-96;  published 
3-26-96 
EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
Conflict  of  interests:  comments 
due  by  4-26-96;  published 
2-26-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  arKJ  television 
broadcasting: 
Flexible  standards  for 
directional  microwave 
antennas:  comments  due 
by  4-26-96,  published  3- 
22-96 
Radio  stations:  table  of 
assignments: 

Kentucky:  comments  due  by 
4-25-96;  published  3-8-96 
South  Carolina;  comments 
due  by  4-25-96:  published 
3-8-96 
Washington:  comments  due 
by  4-25-96;  published  3-8- 
96 
Wisconsin;  comments  due 
by  4-22-96:  published  3-4- 
96 
Television  broadcasting: 
Telecommunications  Act  of 
1996- 

Sexually  explicit  adult 
programming; 
scrambling  or  blocking; 
comments  due  by  4-26- 
96:  published  3-11-96 
Television  stations:  table  of 
assignments; 

Tennessee;  comments  due 
by  4-22-96;  published  3-4- 
96 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Poly(2-vinylpyridine-co- 
styrene):  comments  due 
by  4-22-96:  published  3- 
21-96 
Food  for  human  consumption: 
Food  labeling- 
Nutnent  content  claim 
"extra":  use  as 
syrKinym  for  "added"; 
comments  due  by  4-22- 
96:  published  3-22-96 
Public  health  goals,  Federal 
regulatory  review:  comments 
due  by  4-24-96;  published 
1-25-96 
Reports:  availability,  etc.; 
Placental/umbilical  cord 
blood  stem  cell  products 
intended  tor 

transplantation  or  further 
manufacture  into 
injectable  products: 
regulation;  draft  document; 
comments  due  by  4-26- 
96:  published  2-26-96     ^ 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
atjandoned  mine  land 
reclamation  plan 
submissions: 

New  Mexico;  comments  due 
by  4-25-96;  published  3- 
26-96 
Oklahoma;  comments  due 
by  4-23-96;  published  4-8- 
96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards, 
etc.: 

1 ,3-Butadiene:  occupational 
exposure;  comments  due 
by  4-26-96,  published  4-5- 
96 

NUCLEAR  REGULATORY 

COMMISSION 

Rulemaking  petitions; 
National  Registry  of 
Radiation  Protection 
Technologists:  comments 
due  bv  4-22-96;  published 
2-8-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 


Promotion  and  intemal 
placement:  accelerated 
qualifications;  comments 
due  by  4-22-96;  published 
2-20-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Flonda;  comments  due  by 
4-22-96:  published  2-22- 
96 

Washington:  comments  due 
by  4-22-96:  published  2- 
21-96 

Navigation  aids: 

Outer  Continental  Shelf 
facilities,  obstruction  lights 
and  fog  signals  testing 
procedures:  comments 
due  by  4-26-96;  published 
3-27-96 

Uniform  State  Waterways 
and  Western  Rivers 
Marking  Systems 
conformance  with  United 
States  Aids  to  Navigation 
System;  Federal 
regulatory  review: 
comments  due  by  4-26- 
96;  published  3-27-96 
Regattas  and  marine  parades 

Winter  Harbor  Lobster  Boat 
Race,  ME;  comments  due 
by  4-26-96;  published  2- 
26-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AinATorthiness  directives; 
de  Havilland;  comments  due 
by  4-24-96;  published  3- 
28-96 
Airtxis;  comments  due  by  4- 

23-96;  published  2-23-96 
Beech;  comments  due  by  4- 

22-96;  published  3-12-96 
Boeing;  comments  due  by 
4-23-96;  published  2-23- 
96 

Fokker;  comments  due  by 
4-26-96;  published  4-2-96 

Jetstream;  comments  due 
by  4-22-96:  published  2- 
21-96 

Piaggio;  comments  due  by 
4-22-96;  published  3-13- 
96 

Airworthiness  standards: 
Special  conditions- 


Cessna  Aircraft  Co.  model 
750  (Citation  X) 
airplane;  operation  with 

fly-by-wire  rudder; 
comments  due  by  4-22- 
96:  published  3-22-96 
McDonnell  Douglas: 
model  DC9-10,  -20,  -30, 
-40,  -50.  highnntensity 
radiated  fields, 
comments  due  by  4-26- 
96,  published  3-22-96 
Class  D  ai'space:  comments 
due  by  4-25-96;  published 
3-6-96 
Class  E  airspace:  comments 
due  by  4-22-96;  published 
3-13-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
National  Highway  System 
Designation  Act; 
implementation; 
Operation  of  rrrator  vehicles 
by  intoxicated  minors; 
Federal-aid  highway  funds 
withheld  from  States  not 
enacting  or  enforcing  zero 
tolerance  laws:  comments 
due  by  4-22-96;  published 
3-7-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Drunk  driving  prevention 
programs:  incentive  grant 
criteria;  comrnents  due  by 
4-22-96;  put)lished  3-7-96 
Motor  vehicle  safety 
standards; 

Lamps,  reflective  devices, 
and  associated 
equipment- 
Motorcycle  headlamps; 
new  photometnc 
requirements;  comments 
due  by  4-22-96; 
published  2-21-96 
Occupant  protection  in 
intenor  impact- 
Head  impact  protection; 
comments  due  by  4-22- 
96:  published  3-7-96 
Vehicle  lamps  and  reflectve 
devices:  safety 
performance;  meeting; 
comments  due  by  4-26- 
96;  published  3-18-96 
National  Highway  System 
Designation  Act; 
implementation: 


Operation  of  motor  vehicles 
by  intoxicated  minors; 
Federa!-aid  highway  funds 
withhekj  from  States  not 
enacting  or  enforcing  zero 
tolerance  laws,  comments 
due  by  4-22-96:  putDlished 
3-7-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Specia! 
Programs  Administration 

Hazardous  materials 

Cylinder  specification 
requirements, 
restructunng,  comments 
due  by  4-26-96:  putilished 
3-4-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Contracts  and  exemptions; 

Boxcar  traffic;  comments 
due  by  4-25-96;  published 
3-26-96 

Practice  and  procedure 

Class  exemption  for 
acquisition  or  operation  of 
rail  lines  by  Class  111  rail 
earners:  comments  due 
by  4-22-96;  published  3- 
22-96 

Tariffs  and  scfiedutes: 

Railroad  contracts; 
comments  due  t>y  4-25- 
96;  published  3-26-96 

TREASURY  DEPARTMENT 

Intemal  Revenue  Service 

Employment  taxes  ana 
collecton  of  income  taxes  at 
source: 

Federal  Insurance 
Contributions  Act  (FICA); 
taxation  of  amounts  under 
employee  benefit  plans: 
comments  due  by  4-24- 
96;  published  1-25-96 

Federal  Unemployment  Tax 
Act  (FUTA);  taxation  of 
amounts  urxler  employee 
benefit  plans;  comments 
due  by  4-24-96;  published 
1-25-96 
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This  section  of  tne  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  US  C   iS^O 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  95-SW-14-AD;  Amendment 
3»-«570;  AD  9fr-08-04] 

Airworthiness  Directives;  Eurocopter 
Deutschland  GmbH  (ECD)  Model  BO- 
105,  BO-105A,  BO-105C,  BO-105S, 
and  BO-105LS  A-1  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  Eurocopter  Deutschland 
GmbH  (ECD)  (Eurocopter)  Model  BO- 
105,  BO-105A,  BO-105C,  BO-105S,  and 
BO-105LS  A-1  helicopters,  that 
requires  a  ground  test  and  inspection  of 
the  tandem  hydraulic  switch-over 
system  (switch-over  system)  for 
component  wear  and  parts  replacement. 
if  necessary.  This  amendment  is 
prompted  by  incidents  involvmg  Model 
BO-105  series  helicopters  in  which, 
during  the  switch-over  from  Hydraulic 
System  1  to  Hydraulic  System  2.  a  3- 
inch  drop  in  the  collective  occurred, 
caused  by  component  wear  in  the 
switch-over  system.  The  actions 
specified  by  this  AD  are  intended  to 
detect  switch-over  system  component 
wear,  which  could  result  m  a  sudden 
drop  in  the  collective  and  a  sudden  loss 
of  altitude. 
DATES:  Effective  May  22,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  22, 
1996. 

ADDRESSES:  The  service  information 

referenced  in  this  .\D  may  be  obtained 
from  American  Eurocopter  Corporation. 
2701  Forum  Drive.  Grand  Praine,  Texas 
75053-400,S.  This  information  mav  be 


examined  at  the  F.AA.  Office  of  the 
.-Kssistant  Chief  Counsel.  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth,  Te.xas:  or 
at  the  Office  of  the  Federal  Register,  800 
.North  Capitol  Street.  NVV..  suite  700. 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT":  Mr. 
Robert  McCallister.  Aerospace  Engineer, 
Rotorcraft  Standards  Staff.  Rotorcraff 
Directorate.  ¥.\A.  2601  Meacham  Blvd., 
Fort  Worth.  Texas  76137,  telephone 
(817) 222-5121. fax  (817)  222-5961, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (.^D) 
that  is  applicable  to  Eurocopter  Model 
BO-105,  BO-105A,  BQ-105C,  BO-105S. 
and  BO-105LS  A-1  helicopters  was 
published  in  the  Federal  Register  on 
November  2.  1995  (60  FR  55680).  That 
action  proposed  to  require  a  ground  test 
and  inspection  of  the  tandem  hydraulic 
switch-over  system  (switch-over  system) 
for  component  wear  and  parts 
replacement,  if  necessarv. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposal  or  the  FAAs  determination  of 
the  cost  to  the  pubUc.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  editorial 
changes  The  FA.^  has  determined  that 
these  changes  will  neither  increase  the 
cost  to  any  operator  nor  increase  the 
scope  of  this  AD 

The  F.AA  estimates  that  165 
helicopters  of  U.S.  registry  will  be 
affected  by  this  .A.D,  that  it  will  take 
approximately  5  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour  Required  parts,  if 
needed,  will  cost  approximately  $750. 
Based  on  these  figures,  the  totaj  cost 
impact  of  this  .\D  on  U.S.  operators  is 
estimated  to  be  Sl73,250. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (21  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februan.  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  critena  of  the  Regulatorv 
Flexibility  .^ct.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copv 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  .Aviatior. 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  b>  the 
.Administrator,  the  Federal  .Aviation 
-Administration  amends  pan  39  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2  Section  39  13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows 

.AD  96-0a-O4  Eurocopter  Deutschland  GmbH 
(ECD):  .Amendment  39-9570.  Docket  No. 
SS-SU-u-.AD. 

.\ppiicabilit\-  Model  BO-105.  BO-105A. 
BO-105C.  B(>105S.  and  BO-105LS  A-1 
helicopters  with  tandem  hydraulic  unit,  part 
number  (P/N)  105-45021,  105-45023,  or 
105-45028,  having  valve  bodv  manifolds 
0133-756,  D133-756E,  ZEl-126-1.  ZE2-126. 
or  ZE2-12&-1.  installed  on  either  Hydraulic 
System  1  or  Hvdraulic  System  2,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
6x>m  the  FAA.  This  approval  may  address 
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either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary-  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessnient  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  switch-over  system  component 
v^ear.  which  could  result  in  a  sudden  drop 
in  the  collective  and  a  sudden  loss  of 
altitude,  accomplish  the  following: 

(a)  Within  50  hours  time-in-service  after 
the  effective  date  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  1  year,  conduct  a 
ground  test  of  the  tandem  hydraulic  system 
and  an  inspection  of  the  switch-over  system 
linkage  for  wear  in  accordance  with  section 
A.  "Inspections  Required."'  of  the 
Accomplishment  Instructions  of  MBB- 
Helicopters  .Alert  Service  Bulletin  ASB-BO 
105-40-102.  dated  April  20.  1989.  Based  on 
the  results  of  this  ground  test,  accomplish  the 
following  as  appropriate: 

(1)  If  no  switch-over  reactions  occur  during 
the  ground  test,  no  further  action  is  required 

(2)  If  anv  switch-over  reaction  occurs 
during  the  ground  test,  perform  the 
additional  inspections  of  the  switch-over 
system  and  perform  the  required 
maintenance  procedures  in  accordance  with 
section  B.  "Work  Procedure,"  of  the 
•Accomplishment  Instructions  of  MBB- 
Helicopters  Alert  Service  Bulletin  ASB-BO 
105-40-102.  dated  April  20.  1989. 

(b)  An  altemauve  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Rotorcraft  Standards  Staff.  Rotorcraft 
Directorate.  F.^A.  Operators  shall  submit 
their  requests  through  an  F.^.A  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Standards  Staff, 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.167  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21,1991  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished 

(d)  The  test,  inspection,  and  parts 
replacement,  if  necessary  shall  be  done^in 
accordance  with  MBB-Helicopters  Alert 
Service  Bulletin  ASB-BO  105-^0-102,  dated 
.\pril  20.  1989  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  Copies  may  be 
obtained  from  American  Eurocopter 
Corjxjration,  2701  Forum  Drive,  Grand 
Prairie.  Texas  75053^005,  Copies  may  be 
inspected  at  the  FAA.  Office  of  the  Assistant 
Chief  Counsel.  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth.  Texas;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW..  suite  700,  Washington,  DC. 


(e)  This  amendment  becomes  effective  on 
May  22,  1996, 

Issued  in  Fort  Worth.  Texas,  on  April  2, 
1996 

Eric  Bries. 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  96-9272  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  4«10-t)-Ai 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  40a 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Related 
Employment 

agency:  Office  of  the  Secretai^.  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  is  the  fiscal  year 
1995  revision  of  the  section  listing  DoD 
contractors  receiving  contract  awards  of 
SlO  million  or  more.  This  part  is 
published  to  comply  with  the 
provisions  of  section  1,  Pub.  L.  97-295. 
October  12,  1982;  10  U.S.C.  2397. 
EFFECTIVE  DATE:  September  30.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.S.  Drake,  Director.  Directorate  for 
Information  Operations  and  Reports. 
Washington  Headquarters  Services, 
1215  Jefferson  Davis  Highway.  Suite 
1204,  Arlington.  VA  22202-4302. 
Telephone  (703)  604^569. 

List  of  Subjects  in  32  CFR  Part  40a 

Armed  forces,  Conflict  of  interest. 
Government  employees.  Government 
procurement.  Reporting  and  record 
keeping  requirements. 

Accordingly.  32  CFR  Part  40a  is 
revised  to  read  as  follows: 

PART  40»— DEFENSE  CONTRACTING: 
REPORTING  PROCEDURES  ON 
DEFENSE  RELATED  EMPLOYMENT 

Authority:  IC  U.S.C,  2397 

40a.  1     Departnrant  of  Defense  contractors 
receiving  awards  of  $10  million  or  more. 

Fiscal  Year  1995 

ACS  Construction  Co.  of  Mississippi 

AG  Marketing  Inc. 

AIL  Systems  Inc. 

AAI  Corp. 

AAR  Manufacturing  Inc. 

ABB  Environmental  Services 

ABB  Services  Inc. 

ABU  Dhabi  National  Oil  Co. 

AEL  Industries  Inc. 

AM  General  Corp. 

ARC  Professional  Services  Group 

AS!  Systems  International 


AT&T  Communications,  Inc. 

AT&T  Corp. 

AT&T  Global  Information  Solutions  Co. 

ATG  Inc. 

Abacus  Technology  Corp. 

Abbyss  Oil  Co.,  Inc. 

Actus  Corp/Sundt,  fV 

Adler&  Stern  (1968).  Ltd. 

Adniinastar  Inc. 

Advanced  Electronic  Co.,  Ltd, 

Advance.  Inc. 

Advanced  Communications  Systems 

Advanced  Engineering  &  Technology 

Advanced  Integrated  Technology  Inc. 

Advanced  Marine  Enterprises 

Advanced  Resource  Technologies  . 

Advanced  Testing  Technologies 

Aepco.  Inc. 

Aero  jet -General  Corp. 

Aeroquip  Corp. 

Aerospace  Corp. 

Agip  SPA 

Air  Cruisers  Co.,  Inc. 

Ajax  Navigation 

Aksarben  Foods.  Inc. 

Al  Rashed  &  Al  Orman  Co. 

Alcatel  Network  Systems,  Inc. 

Alfab  Inc. 

Alisud  SPA 

All  Star  Maintenance  A  Nevada  Corp. 

Alliant  Techsystems,  Inc. 

Allied  Petro,  inc. 

Allied  Research  Corp. 

AlliedSignal  Technical  Services 

AlliedSignal,  Inc. 

Allison  Engine  Co.,  Inc. 

Alpha  Marine  Services,  Inc. 

Ahama  Delta  Corp. 

Amerada  Hess  Corp. 

American  Apparel,  Inc. 

American  Engineering  Corp. 

American  Housing  Technologies 

American  International  Airways 

American  International  Contrs 

American  Management  Systems  Inc. 

American  President  Lines  Ltd. 

American  Ship  Building  Co.,  Inc. 

.American  Systems  Corp. 

Amerind,  Inc. 

Ametek,  Inc. 

Amoco  Corp. 

Amoco  Energy  Trading  Corp. 

.■\mtec  Corp, 

.^nadac  Inc. 

Analysis  &  Technology,  Inc. 

AnaKlic  Services.  Inc. 

Anal\1ical  Systems  Engineering  Corp. 

Anderson-Tully  Co. 

Andrulis  Research  Corp. 

Angelo.  H.  &  Co.,  Inc. 

Anixter,  Inc. 

Antares  Development  Corp. 

Applications  Generales  D'Elect 

Applied  Data  Technology,  Inc. 

Applied  Measurement  Systems 

Applied  Ordnance  Technology 

Applied  Research  Associates,  Inc. 

Aquidneck  Management  Association, 
Ltd. 
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Arango  Construction  Co. 

Arcadia  Refining  &  Marketing 

Arctic  Slope  Regional  Corp. 

Arinc  Inc. 

Arinc  Research  Corp. 

Arist  Corporation  Inc. 

Arnold  Truman  Co. 

Artro  Contracting  Inc. 

Ashland  Inc 

Assurance  Technology  Corp. 

Atkins,  Claude  E.  Enterprises 

Atlantic  Research  Corp. 

Atlantic  Richfield  Co. 

Autec  Range  Services 

Avco  Corp.  • 

Avondale  Industries,  Inc. 

BBA  Equity  Inc. 

BBDO  Worldwide  Inc. 

BDM  Federal  Inc. 

BDM  International,  Inc. 

BHP  Petroleum  International  PT 

BOC  Group  Inc  A  Delaware  Corp 

BP  Chemicals  Inc. 

BP  Exploration  &  Oil  Inc. 

BTG  Inc. 

BTG  Technology  Systems,  Inc. 

Babcock  &  Wilcox  Co.,  The 

Bachmann  Construction,  Inc. 

Baker  Michael  Corp. 

Baker  Support  Services,  Inc. 

Balfour  Beatty  Inc. 

Ball  Corp. 

Baltimore  Gas  &  Electric  Co. 

Bank  of  New  York  Co.,  Inc. 

Barber-Colman  Co.  (Del) 

Bates  Worldwide  (Delaware) 

Bath  Iron  Works  Corp, 

Battelle  Memorial  Institute 

Bay  Tankers,  Inc. 

Bean,DD&  Sons  Co. 

Bean,  C.F.  Corp. 

Bechtel  Corp. 

Bechtel  Environmental  Inc. 

Bell  Atlantic  Network  Services,  Inc. 

Bell  Atlantic  Maryland,  Inc. 

Bell  Atlantic- Virginia  Inc. 

Bell  BCI  Co. 

Bell  Corporation  of  Rochester 

Bell  Helicopter  Textron,  Inc. 

Belleville  Shoe  Manufacturing,  Co. 

Beneco  Enterprises,  Inc. 

Beretta  USA  Corp. 

Bergen  Brunswig  Corp. 

Bergen  Brunswig  Drug  Co. 

Berliner  Elektro  Holding  Aktie 

Betac  Corp. 

Bethlehem  Steel  Corp. 

Big  Bear  Oil  Co.,  Inc. 

Black  &  Veatch 

Blake  Construction  Co.,  Inc. 

Boeing  Aerospace  Operations 

Boeing  Company.  The 

Boeing  Sikorsky  Aircraft  Support 

Boeing  Skrsky  Comanche  Team  }V 

Boland,  David,  Inc. 

Bollinger  Shipyard  Inc. 

Bolt  Beranek  &  Newman,  Inc. 

Bombardier  International  BV 

Booz  Allen  &  Hamilton,  Inc. 


Boro  Develojjers  Inc. 

Bozell  Jacobs  Kenyon  Eckhardt  Inc. 

Braswell  Services  Group  Inc. 

Brickie,  H\Tnan  &  Son  Inc. 

British  Aerospace  Dynamics  Div 

Brown  &  Root  Services  Corp. 

Brown  &  Williamson  Tobacco  Corp. 

Brown,  Dayton  T..  Inc. 

Browning  Construction  Co. 

Brunswick  Corp. 

Buckner  &  Moore,  Inc 

Bulova  Corp, 

Burlington  Industries,  Inc. 

Bums  &  McDonnell  Inc. 

Butt  Construction  Co.,  Inc. 

Byler,  WTCo.,Inc. 

CDM  Federal  Programs  Corp. 

CACI,  Inc. 

CAE  (US)  Inc. 

CAS,  Inc. 

CBC  Enterprises,  Inc. 

CBI  Na-Con,  Inc. 

CFM  International  Inc. 

CH2M  Hill  Companies,  Ltd. 

CIA  Espanola  De  Petroleos  SA 

QC  Lodustries,  Inc. 

CMS  Inc. 

CNA  Corp. 

CSC  Anal\rtics  Inc. 

CTA  Inc.  " 

Caddell  Construction  Co.,  Inc. 

Calibre  Systems  Inc. 

California  Microwave,  Inc. 

Calspan  Advanced  Tech  Ctr. 

Caltech  Service  Corp. 

Caitex  Petroleum  Corp. 

Camber  Corp. 

Campbell  Soup  Co. 

Capco  Inc. 

Capital  Health  Services  Inc. 

Carnegie  Mellon  University 

Carolina  Power  &  Light  Co. 

Carothers  Construction  Inc. 

Carter,  JC  Co.,  Inc. 

Caterpillar  Inc. 

Celsius  Invest  AB 

Centennial  Contractors  Enterprise 

Centex  Bateson  Enterprises  Inc. 

Centex  Construction  Group  Inc. 

Centex-Rooney  Enterprises,  Inc. 

Central  Gulf  Lines,  Inc. 

Ceridian  Corp, 

Cessna  Aircraft  Co. 

Chamberlain  Manufacturing  Corp. 

Chem-Nuclear  Systems.  Inc. 

Chemical  Waste  Management  Inc, 

Chemins  De  Fer  Nationaux  Du  Canada 

Chevron  USA,  Inc. 

Childers  Construction  Co. 

Chromalloy  American  Corp. 

Chromalloy  Gas  Turbine  Corp. 

Chugoku  Electric  Power  Co..  Inc 

Cincinnati  Bell  Information  Systems 

Cincinnati  Electronics  Corp 

Coastal  Corp. 

Coastal  Government  Services 

Colejon/Jones  (J\') 

Coleman  Reseani  Corp. 

Colsa,  Corp. 


Coltec  Industries  Inc. 

Colts  .Manufacturing  Co.,  Inc. 

Comarco,  Inc 

Comil  Compagnia  Italiana  Lavor 

Communications  Products  Inc. 

Compania  Espanola  De  Petroleos 

Compex  Corp 

Comptek  Federal  Systems,  Inc. 

Comptek  Research.  Inc. 

Computer  Associates  International 

Computer  Data  Systems  Inc. 

Computer  Science  Applications 

Computer  Sciences  Corp. 

Computer  Sciences  Raytheon  (JV) 

Computer  Systems  Development 

Computer  Systems  International 

Comsat  Corp. 

Conagra,  Inc. 

Conairrent  Computer  Corp. 

Concurrent  Technologies  Corp. 

Condor  Systems  Inc, 

Conoco  Inc. 

ConsoUdated  Foodservice 

Consolidated  Ser\  ices.  Inc. 

Cpnstar  L.P. 

Contel  Federal  Systems  Inc. 

ConLrack  International.  Inc. 

Contraves  Inc. 

Control  Data  Systems  Inc. 

Cordant  Holdings  Corp 

Corporation  of  Mercer  University 

Corporcion  Immbiliaria  Textil 

Cortez  LQ  Service  Corp. 

Cosmo  Oil  Co..  Ltd. 

Cray  Research.  Inc. 

Cree  Research  Inc. 

Crowley  American  Transport,  Inc 

Crowley  Maritime  Corp. 

Cubic  Corp. 

Cubic  Defense  Systems  Inc. 

Currmiins  Engine  Co.,  Inc. 

Cutler-Hammer  Inc. 

Cyprus  Amox  Coal  Co. 

D&K  Construction  Co.,  Inc. 

DME  Corp. 

Dames  &  Moore  Inc. 

Daniel  Mann  lohnson  Mendenhall 

Datron  Inc 

Dawson  Construction  Co. 

Day  &  Zimmerman.  Inc. 

Day,  SW  Construction  Corp 

Decision  Systems  Technologies 

Del-Jen  Inc. 

Delaware  Systems  Engineering 

Management  Co. 
Delco  Electronics  Corp. 
Denny,  J.B..  Co. 
Detroit  Diesel  Corp. 
Detyens  Shipyards  Inc 
Deutsche  Bundespost 
Deutsche  Telekom  Aktiengesells 
Diagnostic/Retrieval  Systems,  Inc. 
Diamond  Shamrock  Refining  Marketing 

Co. 
Digicon  Corp. 
Digital  Equipment  Corp. 
Digital  Svstems  Research.  Inc 
Dillingham/A  B  B  Susa  JV 
Dow  Environmental  Inc. 
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Dowtv  Group  Pic 

Draper.  Charles  Stark  Lab  Inc. 

Dreadnought  Marine,  Inc. 

Dual.  Inc. 

Dutra  Construction  Co.,  Inc. 

Dvnamic  Science,  Inc. 

Dvnamics  Corporation  of  America 

Dynamics  Research  Corp. 

Dvncorp 

Dvncorp/Dynair  Corp. 

Dvnetics,  Inc. 

E-OIR  Measurements  Inc, 

E-Systems.  Inc. 

EA  Engineering  &  Science  Technology 

EC  UI  [\' 

ECS  Technologies,  Inc. 

EER  Systems  Corp. 

EG&G^  Inc. 

EG&G  Washington  Analytical  Services 

Center 
ESI  Holding  Inc, 
Eagan  McAllister  Associates 
Eagle  Aviation  Inc. 
Earl  Industries  Inc. 
Earth  Technology  Corp.  USA 
Eastern  Canvas  Products  Inc. 
Eastern  Chemical  Products 
Eastern  Computers  Inc. 
Eastern  General  Contractors 
Eastern  fBI  Joint  Venture 
Eastman  Chemical  Co. 
Eastman  KodaJc  Co. 
Ebasco  Services,  Inc. 
Ecology  &  Environment,  Inc. 
Eldyne.  Inc. 
Electro-Methods  Inc, 
Electronic  Data  Systems  Corp. 
Electronic  Warfare  .Associates 
Electronics  &  Space  Corp. 
Eiectrospace  Systems,  Inc. 
Elinpa  Elektrik 
Ellis-Don  Constniction  Ltd. 
Engineered  Support  Systems 
Engineering  &  Professional  Services 
Ensafe/Allen  &  Hoshall 
Ensco.  Inc. 
Entwistle  Co.,  The 
Envirocare  of  Utah  Inc. 
Environmental  Chemical  Corp. 
Environmental  Research  Institute  of 

Michigan 
Environmental  Science  &  Engineering 
Environmental  Technologies  Group 
Enzian  Technology  Inc. 
Epoch  Engineering  Inc. 
Equa  Industries,  Inc. 
Ericsson  Inc. 

Esterline  Technologies  Corp. 
Exide  Electronics  Group,  Inc. 
Exxon  Corp. 

F  &  M  Manufacturing,  Inc. 
FKW,  Inc. 
FMC  Corp. 
FMS  Corp. 
FN  Moteurs  SA 
FRC  International  Inc. 
Fairchild  Aircraft,  Inc. 
Fairchild  Industrial  Inc. 
Fairchild  Space  &  Def  Corp. 


Federal  Data  Corp. 

Federal  Express  Corp. 

Federal  Prison  Industries 

Federal  Republic  of  Germany 

Ferguson-Williams  Inc. 

Ficon  Corp. 

Figgie  International  Inc. 

Finney  Co.,  The 

Firan  USA,  Corp. 

First  Aviation  Services,  Inc. 

Firth  Construction  Co..  Inc. 

Fitzpatrick  &  Associates  Inc. 

Fletcher  General,  Inc. 

Flightsafety  International 

Flintco  Companies,  Inc.,  The 

Flir  Systems  Inc. 

Florida  Power  &  Light  Co. 

Fluor  Corp. 

Force  3  Inc. 

Ford,  H.J.  Associates,  Inc, 

Foss  Maritime  Co. 

Foster  Wheeler  USA  Corp. 

Foster-Miller  Inc. 

Four  Seasons  Environmental 

Freedom  Forge  Corp. 

Frequency  Sources  Inc. 

Frito  Lay,  Inc. 

Frontier  Engineering,  Inc. 

Fru-Con  Construction  Corp. 

Fuentez  Systems  Concepts  Inc. 

Fugro  Consultants  International 

GDE  Systems  Inc. 

GE  American  Communications 

GEC  Inc. 

GEC  Marconi  Electric  System  Corp. 

GTE  Corp. 

GTE  Government  Systems  Corp, 

Galaxy  Scientific  Corp. 

Gaskins,  L.C.  Construction  Co. 

General  Atomics 

General  Dynamics  Corp. 

General  Dynamics  Land  Systems 

General  Electric  Co. 

General  Engineering  Corp. 

General  Foods  Corp. 

General  Mills,  Inc. 

General  Motors  Corp. 

General  Physics  Corp. 

General  Research  Corp. 

General  Scientific  Corp. 

Gentex  Corp. 

Geo-Centers  Inc. 

Geo-Marine  Inc. 

Georgia  Technology  Research  Corp. 

Giant  Industries  Inc, 

Gibbs  &  Cox  Inc. 

Gibraltar,  PR.  Inc. 

Gichner  Systems  Group  Inc, 

Gilbert  Associates  Inc. 

Godot  Enterprises  Inc. 

Gold  Line  Refining,  Ltd. 

Golden  Manufacturing  Co.,  Inc. 

Goodrich,  B.F.  Co.,  The 

Goodyear  Tire  &  Rubber  Co.,  The 

Government  Systems,  Inc. 

Government  Technology  Services 

Granite  Construction  Co. 

Great  Lakes  Dredge  &  Dock  Corp. 

Greenland  Contractors  I/S 


Greenwich  Air  Services  Inc. 

Greg  Construction  Co. 

Grimberg,  John  C.  Co.,  Inc. 

Group  Technologies  Corp. 

Grumman  Aerospace  Corp. 

Grumman  Corp. 

Grumman  Data  Systems  Corp. 

Grunley  Construction  Co.,  Inc. 

Gulf  Coast  Trailing  Co. 

Halifax  Engineering,  Inc, 

Halliburton  Nus  Corp. 

Harbert  Bill  International  Construction 

Harbert  International,  Inc. 

Hardaway  Co.,  Inc. 

Hardaway  Lawsoft  Associates  Inc. 

Harper  Construction  Co. 

Harper-Nielsen  Construction  Co. 

Harris  Corp. 

Harsco  Corp. 

Harvard  Industries  Inc, 

Hawaiian  Electric  Co.,  Inc. 

Hazeltine  Corp. 

Head,  Inc. 

Healthstaffers,  Inc. 

Heavy  Constructors  Inc. 

Henderson,  Jospeh  J.  &  Son  Inc. 

Hensel  Phelps  Construction  Co. 

Hercules,  Inc. 

Hermes  Consolidated,  Inc. 

Heroux  Inc. 

Hewett-Kier  Construction  Inc. 

Kewlett-Packard  Co. 

High  Technology  Solutions 

Holly  Corp. 

Honeywell,  Inc. 

Honolulu  Shipyard  Inc. 

Hooks,  Mike.  Inc. 

Horizons  Technology,  Inc. 

Houston  Associates  Inc. 

Howden  Group  America  Inc. 

Hughes  Aircraft  Co. 

Hughes  .Associates.  Inc. 

Hughes  Electronics  Corp. 

Hughes  Missile  Systems  Co. 

Hughes  Training  Inc. 

Human  Factors  Applications 

Hunt  Building  Corp. 

Hunt-Wesson  Inc. 

Hutchinson  Contracting  Co. 

Hydro-Mill  Co. 

Hyman  George  Construction  Co. 

I-Net,  Inc. 

IBP  Inc. 

ICI  Americas  Inc. 

IDB  Communications  Group  Inc. 

IIDA.  T  Contracting  Ltd. 

IIT  Research  Institute 

IMCO  General  Construction 

IMO  Industries  Inc. 

INCA  Construction  Co..  Inc, 

IRISS  Co. 

ISX  Corp. 

IT  Corp. 

ITT  Corp. 

ITT  Federal  Services  Corp. 

ITT  Federal  Services  International 

Ideker  Inc. 

Ilex  Systems  Inc. 

Industrial  Acoustics  Co.,  Inc. 
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Industrial  Data  Link  Corp. 
Information  Network  Systems 
Information  Spectrum,  Inc. 
Information  Technology  Solutions 
Infotec  Development,  Inc. 
Innovative  Logistics  Techniques 
Innovative  Technologies  Corp. 
Institute  for  Defense  Analyses 
Integrated  Systems  Analysts 
Inter-National  Research  institute 
Intergraph  Corp. 
Intermarine,  USA 
Intermec  Corp. 
Intermetrics,  Inc. 
International  Bridge  Corp. 
International  Business  Machines  Corp. 
International  Data  Products 
International  Terminal  Operation  Co. 
International  Computers 

Telecommunication 
Interop  (JV) 

Interstate  Electronics  Corp. 
I&E  Associates.  Inc. 
I&J  Maintenance,  Inc. 
J  A  J  Holding  Corp. 
JSA  Healthcare  Corp. 
JWK  International  Corp. 
Jacobs  Engineering  Group,  Inc. 
James,  T.L,  &  Co.,  Inc. 
Jaycor 

Jersey  Central  Power  &  Light  Co. 
Johns  Hopkins  University 
Johnson  Controls  World  Services  Inc. 
Johnson  Controls  Inc. 
Johnson,  Al  Construction  Co. 
Jones,  J.A.  Construction  Co. 
Jones,  J.A.  Inc. 
K&F  Industries,  Inc. 
K&M  Maintenance  Services 
KDl  Corp. 

KG  Bominflot  Bunkergesellschaf 
KPMG  Peat  Marvvick  LLP 
Kaiser  Aerospace  &  Electronics  Corp. 
Kaiser  Engineers  International 
Kaman  Corp. 

Kaman  Diversified  Technology  Corp. 
Kaman  Sciences  Corp, 
Kay  &  Associates,  Inc. 
Kearfott  Guidance  Navigation  Corp. 
Keco  Industries,  Inc. 
Keller  Construction  Co.,  Inc, 
Kellogg  Sales  Co. 
Kidde  Industries  Inc. 
Kiewit  Pacific  Co. 
Kilgallon  Construction  Co, 
Kimberly-Clark  Corp. 
Kirlin,  John  J. 

Klee  KG/Ske  Mainfenance/Klee  E 
Klewin.  C.R..  Inc. 
Koch  Refining  Co.,  Inc. 
Kohly  Construction  Inc. 
KoUmorgen  Corp. 
Korea  Electric  Power  Corp. 
Kovatch  Mobile  Equipment  Corp. 
Kraft  Foods  Inc. 
Krause  P  C  &  Associates  Inc. 
Kremp  Lumber  Co. 
Kuk  Dong  Construction  Co.,  Ltd, 
Kuwait  National  Petroleum  Co.,  K 


Kyushu  Electric  Power  Co.,  Inc. 

L  B  M  Inc. 

LTV  Aerospace  &  Defense,  Co. 

Laguna  Industries,  Inc. 

l.aidlaw  Environmental  Services 

Lake  Shore,  Inc. 

Lane  Construction  Corp. 

Lanthier,  R.J.  Co.,  Inc. 

Law  Environmental,  Inc. 

Leland  Electrosystems,  Inc. 

Libby  Corporation 

Light  Helicopter  Turbine  Engine  Co. 

Little,  Arthur  D.  Inc. 

Litton  Industries,  Inc. 

Litton  Systems,  Inc. 

Lloyd-Lamont  Design  Inc. 

Lobar,  Inc. 

Lockheed  Corp. 

Lockheed  Engineering  &  Sciences  Co. 

Lokheed  Martin  Corp. 

Lockheed  Missiles  &  Space  Co. 

Lockheed  Sanders,  Inc. 

Locot,  Inc. 

Logicon,  Inc. 

Logicon  R&D  Associates 

Logistics  Services  International 

Logistics  Management  Institute 

Loral  Aerospace  Corp. 

Loral  Corp. 

Loral  Defense  Systems  Corp. 

Loral  Electro-Optical  Systems 

Loral  Fairchild  Corp. 

Loral  Federal  Systems  Co. 

Loral  Systems  Co. 

Loral  Vought  Systems  Corp. 

Loral/Rolm  Mil-Spec  Corp. 

Lorall  Aeronutronic 

Lord  Corp. 

Louisiana  Land  Exploration,  The 

Lovering  Johnson  Inc, 

Lucas  Industries,  Inc. 

Lucky  Goldstar  International  C. 

Luhr  Brothers,  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc. 

MDP  Construction  Inc. 

MVP  Joint  Venture 

MW  Builders  Inc. 

MAR,  Inc. 

MCC  Construction  Corp. 

MCI  International  Inc. 

MCI  Telecommunications  Corp. 

MEI  Holdings,  Inc. 

MEI  Technology  Corp. 

MacGregor  (USA)  Inc. 

Maden  Technology  Consulting,  Inc. 

Maersk  Inc. 

Maersk  Line,  Ltd, 

Magnavox  Electronic  Systems  Co. 

Malcolm  Pirnie  Inc. 

Management  Consulting  &  Research 

Management  Consulting  Inc. 

Manson  Construction  &  Engineering  Co. 

Mansour  General  Dynamics,  Ltd. 

Mantech  International  Corp. 

Mantech  Systems  Engineering 

Manufacturing  Technology,  Inc. 

Marine  Investment  Co  of  Del 

Marisco  Ltd. 

Mark  Diversified  Inc. 


Martin  Marietta  Corp. 

Martin  Marietta  Services,  Inc. 

Martin  Marietta  Technologies 

Martin-Baker  Aircraft  Co.,  Ltd. 

Marvin  Engineering  Co.,  Inc. 

Mason  Hanger-Silas  .Mason  Co.,  WV 

Mason  Technologies  Inc. 

Massachusetts  Institute  of  Technology 

Massachusetts  University  of 

Maxwell  Laboratories.  Inc. 

Mayer  Oscar  Foods  Corp. 

McDonnell  Douglas  Coml  Delta 

McDonnell  Douglas  Corporation 

McDonnell  Douglas  Finance  Corp. 

McDonnell  Douglas  Helicopter  Co. 

McKesson  Corporation  (Maryland) 

McKnight  Construction  Co..  Inc. 

McLaughlin  Research  Corp. 

McRae  Industries  Inc. 

Meredith  W.B.  11.,  inc. 

Metcalf&  Eddy,  Inc. 

Metric  Systems  Corporation 

Metro  Machine  Corp. 

Metroplex  Corp. 

Metters  Industries,  Inc. 

.Mevatec  Corp. 

Michelin  Corp. 

Micro  Star  Co.,  Inc. 

Mid  Eastern  Builders 

Midco  Construction  Corp. 

Middleton  Aerospace  Corp. 

Midsco,  Inc. 

Milcom  Systems  Corp. 

Mills  Manufacturing  Corp. 

Miltope  Group,  Inc. 

Mine  Safety  Appliances  Co. 

Minnesota  Mining  &  Manufacturing  Co. 

Mission  Research  Corp. 

Mitre  Corp. 

Mobile  Oil  Corp. 

Modem  Technologies  Corp. 

Monarch  Construction  Co, 

Montgomerv'  Watson  Americas 

Moog,  Inc. 

Morrison  Knudsen  Corp.,  Del  Corp. 

Morrison  Knudsen  Corp.,  Ohio  Corp. 

Mortenson,  M.A.,  Co. 

Motor  Oils  Hellas  Corinth  Refinery 

Motorola  Communications  & 

Electronics,  Inc. 
Motorola,  Inc. 
Munro  &  Co.,  Inc. 
Mystech  AssocTates  Inc. 
NAI  Technologies  Inc. 
NACCO  Materials  Handling  Group 
NASSCO  Holdings  Inc. 
NCI  Information  Systems  Inc. 
Nabisco  Holdings  Corp. 
Natco  Limited  Partnership 
Nation,  Inc. 

National  Academy  of  Sciences,  USA 
National  Beef  Packing  Co.,  LP 
National  Defense  Co.,  LLC 
National  Technologies  Associates 
Nato  Maintenance  &  Supply  Agency 
Navcom  Defense  Electronics 
Needham  Inc. 
Neosho,  Inc, 
Network  Equipment  Technologies,  Inc. 
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New  Mexico,  State  of 

Newimar.  S.A. 

Newport  News  Shipbuilding  &  Drydock 

Co. 
Nichols  Research  Corp. 
Nippon  Oil  Co.,  Ltd. 
Norfolk  Dredging  Co. 
Norfolk  Ship  Repair  Inc. 
Norfolk  Shipbuilding  &  DryDock  Corp. 
North  American  Mechanical  Ser\ices 
North  Carolina  Department  Human 

Resources 
North  Florida  Shipyards,  Inc. 
Northeast  Construction  Co. 
Northern  Telecom.  Ltd. 
Northrop  Grumman  Corp. 
Northrop  Worldwide  Aircraft  Services 
Nova  Group.  Inc. 
O'Gar-Hess  Esnhrdt  Armring  Co. 
OHM  Remediation  Services  Corp. 
OMI  Corp. 

OTC  Tracer  Aerospace.  Inc. 
OTC  Tracor  Applied  Sciences    . 
Oasis  .Aviation.  Inc. 
Ocean  Shipholdings.  Inc. 
Oceaneering  International  Inc. 
Oderbrecht  SA 

Ogden  Allied  Services  GMBH 
Ogden  Environmental  &  Energy  Services 

Co. 
Ogden  Technology  Services  Corp. 
Okinawa  City  Waterworks 
Okinawa  Electric  Power  Co.,  Inc. 

Oklahoma  State  University 

Olin  Corp. 

Operational  Technologies  Corp. 

Orbital  Sciences  Corp. 

Oregon  Iron  Works.  Inc. 

Osborne  Construction  Co. 

Oshkosh  Truck  Corp. 

Otis  Elevator  Co. 

Owl  International,  Inc. 

PRB  .Associates  Inc. 

P\V  Construction,  Inc. 

PHP  Healthcare  Corp. 

PRC  Environmental  Management,  Inc. 

PRC,  Inc. 

Pacer  Systems.  Inc. 

Pacific  Architects  &  Engineers,  Inc. 

Pacific  Ship  Repair  &  Fabrication 

Pacific  Sierra  Research  Corp. 

Pacific  Telecom,  Inc. 

Pacifica  Services,  Inc. 

Pacificorp  Financial  Services,  Inc. 

Paramount  Petroleum  Corp. 

Park  Construction  Co. 

Parker  Hannifin  Corp. 

Parsons  Engineering — Science 

Parsons,  Ralph  M.,  Co.,  The 

Patrol  Ofisi  A  S  Genel  Mud 

Pearse.  lack  F. 

Pease  Construction  Inc. 

Pemco  Aeroplex.  Inc. 

Pence.  Howard  W..  Inc. 

Pennsylvania  State  University  Inc. 

Pepsi-Cola  Metro  Btlg  Co..  Inc. 

Perrow.  Wade  Construction  Inc. 

Peterson  Builders,  Inc. 

Petro  Star  Inc. 


Phibro  Energy  USA,  Inc. 

Philip  Morris,  Inc. 

Phoenix  Air  Group,  Inc. 

Phvsics  International  Co. 

Pilkington  PLC 

Pine  Bluff  Sand  &  Gravel  Co. 

Pioneer  U.A.V,,  Inc. 

Piquniq  Management  Corp. 

Pizzagalli  Construction  Co. 

Planning  Systems,  Inc. 

Pneumo  Abex  Corp. 

Post  Telephone  &  Telegraph  Ministry 

Power  Conversion  Inc. 

Praxair  Inc. 

Pride  Companies  LP 

Pride  Industries  Inc. 

Procter  &  Gamble  Co..  The 

Proctor  &  Gamble  Distributing  Co.,  The 

Propper  International  Inc. 

Pueblo  of Lagunda 

Pulau  Electronics  Corp. 

Pulsar  Data  Systems,  Inc. 

QED  Systems  Inc. 

Quaker  Oats  Co.,  The 

Quality  Research  Inc. 

Questech  Service  Co. 

Questech.  Inc. 

Quintron  Corp. 

R&D  Maintenance  Services 

R|0  Enterprises,  Inc. 

RWE-DEA  Aktiengesellschaft  Fue 

Racal  Communications.  Inc. 

Radian  Corp. 

Radian  Inc. 

Rafael  U.S.A. 

Rail  Co. 

Ram  Systems  GMBH 

Rand  Corp. 

Ra\lheon  Aircraft  Corp. 

Raytheon  Co. 

Raytheon  Engineers  &  Constructions 

Ra\1heon  Service  Co. 

Refiectone,  Inc. 

Reliable  Mechanical  Inc. 

Research  &  Development  Labs 

Research  Analysis  &  Maintenance 

Reynolds.  R.J..  Co. 

Richards,  R.P.,  Inc. 

Robbins-Gioia,  Inc. 

Rockwell  International  Corp. 

Roe  Enterprises  Inc. 

Roh  Inc. 

Rolls  Royce  PLC 

Rooney  Brothers  Co. 

Rosenblatt,  M.  &  Son,  Inc. 

Roxco,  Ltd. 

Roval  Maid  .Association  for  the  Blind 

Ruff.  Thomas  W.  &  Co. 

Rust  Engineering  &  Construction 

Rust  Environment  &  Infrastructure 

Rutter-Rex.  J.H.,  MFG.  Co.,  Inc. 

Ryan  Co.,  Inc. 

SFA,  Inc. 

SAAB  Training  Systems 

SCI  Technology,  Inc. 

SKF  USA.  Inc.' 

SRA  International  Inc. 
SRI  International 

SRS  Technologies,  Inc. 


SSI  Services.  Inc. 

STM  Joint  Venture 

Sabreliner  Corp. 

Saco  Defense,  Inc. 

Sacramento  Coca-Cola  Bottling  Inc. 

San  Francisco  Drydock.  Inc. 

Sanders  Engineering  Co..  Inc. 

Saudi  Operations  &  Maintenance  Co. 

Sauer  Inc. 

Schafer,  W.J.  Associates  Inc. 

Science  Applications  International 

Corp. 
Scientific  Research  Corp. 
Sea  Crest  Construction  Corp. 
Sea  Land  Service.  Inc. 
Seaward  Marine  Services  Inc. 
Sechan  Electronics,  Inc. 
Selco,  Inc. 

Selecttech  Services  Corp. 
Selmon  Enterprises,  Inc. 
Semcor,  Inc. 
Sencom  Corp. 
Sentel  Corp. 
Sequa  Corp. 
Serv-Air  Inc. 

Service  Engineering  Industries 
Sevenson  Environmental  Services,  Inc. 
Sharp,  George  G..  Inc. 
Shell  Oil  Co. 

Shell  Petroleum  Co.,  Ltd,  The 
Sherikon,  Inc. 
Shin  Cheon  Co..  Ltd. 
Shinil  Engineering  Co.  Ltd  Choo 
Siemens  Aktiengesellschaft 
Sierra  Nevada  Corp. 
Sierra  Technologies  Inc. 
Silicon  Graphics  Inc. 
Silverton  Construction  Co. 
Simtec  Inc. 
Slana  Energy 
Smiths  Industries  Aerospace  Defense 

Systems 
Smiths  Industries  PLC 
Snap  Contracting  Corp. 
So-Pak-Co  Inc. 

Societe  Herstalienne  Pour  LA  F 
Sollitt,  George  Constr  Co.,  The 
Soltek  of  San  Diego 
Sonalysts,  Inc. 
Source  Diversified  Inc. 
South  Carolina  Research  Authority 
Southeastern  Public  Service  Authority 
Southern  Air  Transport,  Inc. 
Southfork  Systems,  Inc. 
Southwest  Airport  Services 
Southwest  Marine,  Inc. 
Southwest  Mobile  Systems  Corp. 
Southwest  Research  Institute 
Southwestern  Bell  Telephone  Co. 
Space  &  Sensors  Associates 
Space  Applications  Corp. 
Space  Industries  International 
Sparta,  Inc. 

Sparton  Electronics  Florida,  Inc. 
Spaw  Glass  Holding  Corp. 
Specialty  Group  Inc. 
Speedy  Food  Service,  Inc. 
Sperry  Marine  Inc. 
Sprint  Communications  Co.  Ltd. 
Partnership 
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Ssangyong  Oil  Refining  Co.,  Ltd. 

Stack  pole  Corp. 

Standard  Oil  Co.,  The 

Stanford  Telecommunications 

Sterling  Software  Inc. 

Stevedoring  Services  of  America 

Stewart  &  Stevenson  Services,  Inc 

Storage  Technology  Corp. 

Strong,  Bill  Enterprises,  Inc. 

Suburban  Grading  &  Utility 

Suffork  Construction  Co. 

Sumaria  Systems,  Inc. 

Summa  Technology,  Inc. 

Sun  Company,  Inc. 

Sun  Microsystems  Federal  Inc. 

Sun  Microsystems  Inc. 

Sundstrand  Corp. 

Sundt  Corp. 

Sunkyong,  Ltd. 

Sunrise  Balancing  Group 

Support  Systems  Associates 

Supreme  Beef  Processors,  Inc. 

Sverdrup  Civil  Inc. 

Sverdrup  Technology  Inc. 

Swank  Enterprises 

Swinerton  &  Walberg  Co. 

Sylvest  Management  System 

Synectics  Corp 

Synoptic  Systems  Corp. 

Syscon  Corp. 

Sysorex  Information  Systems 

System  Planning  Corp 

System  Resources  Corp 

Systems  Control  Technology 

Systems  Engineering  Solutions 

Systems  Engineering  Energy  & 
Management  Association  Inc. 

Systems  Integration  &  Research 

Sytex  Inc. 

T  Bear  Consolidated  Companies 

T  I/Martin  Javeling  JV 

TASC  Inc. 

TDS  Inc. 

TRW,  Inc. 

Talley  Defense  Systems,  Inc. 

Talley  Manufacturing  &  Technology  Inc. 

Tec-Masters,  Inc. 

Techcon  Inc. 

Techmatics,  Inc. 

Technical  &  Management  Services  Corp. 

Technical  Product  Group  Inc. 

Technology  Management  &  Analysis 

Corp. 
Technology  Service  Corp. 
Tecolote  Research,  Inc. 
Tecom,  Inc. 

Telecommunication  Systems 
Teleconsult,  Inc. 
Teledyne,  Inc. 
Teledyne  Industries  Inc. 
Telephonies  Corp. 
Telos  Corp. 

Tennessee  Apparel  Corp. 
Tennier  Industries  Inc. 
Tetra  Tech,  Inc. 
Texas  Instruments  Inc. 
Texas  Utilities  Co. 
Texas — Capital  Contractors  Inc. 
Texcom,  Inc. 


Textron  Inc. 

Therm,  Inc. 

Thermotrex  Corp. 

Thiokol  Corp. 

Thompson,  J  Walker  Co. 

Tiburon  Systems.  Inc. 

Timeplex  Federal  Systems  Inc. 

Titan  Corp.,  The 

Todd  Shipyards  Corp. 

Tohoku  Electric  Power  Co.,  Inc. 

Tokyo  Electric  Power  Co.,  Inc. 

Tootsie  Roll  Industries,  Inc. 

Tower  Air,  Inc. 

Tracor  Applied  Sciences  Inc. 

Tracor,  Inc. 

Trafalgar  House  PLC 

Tramp  Group  Ltd. 

Trandes  Corp. 

Trans-tec  Services.  Inc. 

Translant,  Inc. 

Trataros  Construction  Inc. 

Tri-Cor  Industries,  Inc. 

Tri-State  Design  Construction,  Inc. 

Trimble  Navigation  Limited 

Trinity  Marine  Group  • 

Troy  Systems  Inc. 

Turner  Construction  Co. 

Tybrin  Corp. 

U.S.  Electrodynamics  Inc. 

U.S.  Hardware  Supply  Inc. 

U.S.  Oil  &  Refining  Co. 

UESInc. 

UNC  Holdings,  Inc. 

URS  Consultants  Inc.  (Del) 

Unidyne  Corp. 

Unified  Industries,  Inc. 

Unisys  Corp, 

Unisys  Corporations  Government 

United  Defense  LP 

United  International  Engineering 

United  Native  American  Telecom 

United  States  Tobacco  Co. 

United  Technologies  Corp. 

Universal  Systems  &  Technology 

Universal  Systems  Inc. 

Universal  Technical  Resource  Services 

University  of  California 

University  of  Dayton,  Inc. 

University  of  Illinois 

University  of  Southern  California 

University  of  Texas  at  Austin 

University  of  Texas  at  Arlington 

Urban  General  Contractors,  Inc. 

User  Technology  Associates 

Utah  State  University 

VSE  Corp. 

Valenzuela  Engineering  Inc. 

Van  Ommeren  Nederland  BV 

Vanguard  Research,  Inc. 

Varian  Associates,  Inc. 

Varo,  Inc. 

Vector  Microwave  Research  Corp. 

Vector  Research  Co..  Inc. 

Veda.  Inc. 

Veda  International  Inc. 

Versar,  Inc. 

Vickers  America  Holdings  Inc. 

Vickers  Inc. 

Vinnell  Corp. 


Virtexco  Corp. 
Vitro  Corp. 
Vitro  Services  Corp. 
Vitronics  Inc. 
Vought  Aircraft  Co. 
\'redenburg.  R.M.  &  Co. 
Wallenius  Ferrv  AB 
■  Wang  Federal,  Inc. 
Warehouses  Services  Agency  SARL 
Washington  Beef.  Inc. 
Washington,  University  of 
Waterman  Steamship  Corp 
Webb  Electric  Co.  of  Fla. 
Weeks  Marine,  Inc. 
Wellco  Enterprises 
West  Coast  Contractors  of  Nev. 
Westar  Corp 

Westinghouse  Elect  Sys  Venture 
Westinghouse  Electric  Corp. 
Westinghouse  Norden  Systems 
Weston.  Roy  F..  Inc. 
Whitesell-Green  Inc. 
Whiting-Turner  Contracting  Co.,  Inc. 
Whittaker  Corp. 
Williams  International  Corp, 
Wisconsin  Physicians  Service  Insurance 
Wolverine  World  Wide.  Inc, 
Woodward  Governor  Co. 
Woodward-Clyde  Consultants 
Worldcorp,  Inc. 
Wyle  Laboratories 
Xenotechnix  Inc. 
Xerox  Corp. 
Xonfech  Inc. 

Yokosuka  City  Water  Works  Bureau 
York  International  Corp. 
Yonkers  Contracting  Co.  Inc. 
Zenith  Data  Systems  Corp  Del. 

Dated:  April  11.  1996. 
Patricia  L.  Toppings. 
Alternate  OSD  Federal  Register 
Liaison  Officer,  Department  of  Defense. 
IFR  Doc  <W>-9378  Filed  4-1&-96;  8:45  am| 

[BILLING  CODE  &00(M>4-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  100 
[CGD 13-95-003] 

Special  Local  Regulations;  Annual 
National  Maritime  Week  Tugboat 
Races.  Elliott  Bay,  Seattle,  WA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  adopting 
permanent  special  local  regulations  for 
the  annual  National  Maritime  Week 
Tugboat  Races  in  Seattle.  Washington. 
This  event  is  held  each  year  on  the  third 
Saturday  in  May  on  the  waters  of  Elliott 
Bay.  In  the  past,  the  Coast  Guard  has 
established  a  safety  zone  each  year  to 


16710      Federal  Register  /  Vol.  61.  No.  75  /  Wednesday.  April  17,  1996  /  Rules  and  Regulations 


protect  the  safety  of  life  on  the  navigable 
waters  during  this  event.  However, 
because  the  event  recurs  annually,  the 
Coast  Guard  has  established  a 
permanent  regulation  in  the  Code  of 
Federal  Regulations  (CFR)  to  better 
inform  the  boating  public. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
May  17.  1996. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  U.S.  Coast  Guard  Group  Seattle, 
Operations  Division,  Building  One, 
Room  130,  1519  Alaskan  Way  So., 
Seattle,  WA.  Normal  office  hours  are 
between  7  a.m.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (206)  217- 
6138. 

FOR  FURTHER  INF0RMATK5N  CONTACT: 
LT  Ben  White,  Assistant  Operations 
Officer,  U.S.  Coast  Guard  Group  Seattle. 
(206) 217-6138. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  January  17,  1996,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Special  Local 
Regulations;  Annual  National  Maritime 
Week  Tugboat  Races,  Elliott  Bay, 
Seattle.  WA,  in  the  Federal  Register  (61 
FR  1182).  The  Coast  Guard  received  no 
letters  commenting  on  the  proposal.  No 
public  hearing  was  requested,  and  none 
was  held. 

Background  and  Purpose 

The  Coast  Guard  is  adopting 
permanent  local  regulations  for  the 
annual  National  Maritime  Week 
Tugboat  Races  in  Seattle,  Washington. 
This  event  is  held  on  the  waters  of 
Elliott  Bay  each  year  from  12  p.m.  to 
4:30  p.m.  on  the  third  Saturday  in  May. 
In  the  past,  the  Coast  Guard  has 
established  a  safety  zone  each  year  to 
protect  the  safety  of  life  on  the  navigable 
waters  during  the  event.  However, 
because  the  event  recurs  annually,  the 
Coast  Guard  has  adopted  a  permanent 
description  of  the  event  and  permanent 
regulations  in  the  Code  of  Federal 
Regulations  (CFR)  to  better  inform  the 
boating  public.  The  Coast  Guard, 
through  this  action,  intends  to  promote 
the  safety  of  spectators  and  participants 
in  this  event.  The  Tug  Boat  Races  are 
sponsored  by  the  Seattle  Maritime  Week 
Committee  as  part  of  the  Seattle 
Maritime  Week  celebration.  This  one 
day  event  has  been  held  in  Elliott  Bay 
for  the  last  ten  years.  The  race  attracts 
a  large  number  of  spectator  craft  which 
gather  on  the  waters  near  the  race 
course.  To  promote  the  safety  of  both 
the  spectators  and  participants,  the 


special  local  regulations  establish  a 
regulated  area  and  prohibit  entry  into 
this  area  during  the  event.  These  special 
local  regulations  will  be  enforced  by 
representatives  of  the  Captain  of  the 
Port,  Fuget  Sound,  Seattle,  Washington. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal  agencies. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  and  no 
changes  were  made  to  the  proposal.  The 
special  local  regulations  are  being 
adopted  as  proposed. 

Regulatory  Evaluation 

This  is  not  a  significant  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regiflatory  policies  and  procedures  of 
the  Department  of  Transportation  J[DOT) 
(44  FR  11040;  February  26,  1979).' 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  the  impacts  of  this  rule  are 
expected  to  be  minimal,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  oflnformation 

This  rule  contains  no  coUection-of- 
informat'on  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Enviromnent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1B  (as  revised  bv  59  FR  38654; 


July  29,  1994),  this  regulation  is 
categorically  excluded  from  further 
environmental  documentation. 
Appropriate  environmental  analysis  of 
the  National  Maritime  Week  Tugboat 
Race  will  be  conducted  in  conjunction 
with  the  marine  event  permitting 
process  each  year.  Any  environmental 
documentation  required  under  the 
National  Environmental  Policy  Act  will 
be  completed  prior  to  the  issuance  of  a 
marine  event  permit  for  this  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 


PAFTT  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  §  100.1306  is  added  to  read 
as  follows: 

§  1 00. 1 306    National  Maritime  Week 
Tugboat  Races,  Seattle,  WA. 

(a)  Regulated  Area.  A  regulated  area  is 
established  on  that  portion  of  Elliott  Bay 
along  the  Seattle  waterfront  in  Puget 
Sound  bounded  by  a  line  beginning  at: 
47'  37'  36"  N,  122°  22'  42"  W;  thence 

to  47"  37'  24.5"  N,  122"  22'  58.5"  W; 
thence  to  47°  36'  08"  N,  122°  20'  53"  W; 
thence  to  47°  36'  21"  N,  122°  20'  31"  W; 
thence  returning  to  the  origin.  This 
regulated  area  resembles  a  rectangle 
measuring  approximately  3,900  yards 
along  the  shoreline  between  Pier  57  and 
Pier  89.  and  extending  approximately 
650  yards  into  Elliott  Bay.  Temporary 
floating  markers  will  be  placed  by  the 
race  sponsors  to  delineate  the  regulated 
area.  (Datum:  NAD  1983] 

(b)  Special  Local  Regulations.  (1)  No 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  except  for 
participants  in  the  event,  supporting 
personnel,  vessels  registered  with  the 
event  organizer,  and  personnel  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander. 

(2)  When  deemed  appropriate,  the 
Coast  Guard  may  establish  a  patrol 
consisting  of  active  and  auxiliary  Coast 
Guard  vessels  and  personnel  in  the  area 
described  in  paragraph  (a)  of  this 
section.  The  patrol  shall  be  under  the 
direction  of  a  Coast  Guard  officer  or 
petty  officer  designated  by  the  Captain 
of  the  Port  as  the  Coast  Guard  Patrol 
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Commander.  The  Patrol  Commander 
may  forbid  and  control  the  movement  of 
vessels  in  the  area  described  in 
paragraph  (a)  of  this  section. 

(3)  A  succession  of  sharp,  short  blasts 
from  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  Patrol  Commander  shall  serve  as 
a  signal  to  stop.  Vessels  signaled  shall 
stop  and  comply  with  the  orders  of  the 
patrol  vessel.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(c)  Effective  dates.  This  section  is 
effective  annually  on  the  third  Saturday 
of  May  from  12  p.m.  to  4:30  p.m.  unless 
otherwise  specified  by  Federal  Register 
notice. 

Dated:  March  29, 1996. 
John  W.  Lockwood, 

U.S.  Coast  Guard.  Commander.  Thirteenth 

Coast  Guard  District. 

(FR  Doc.  96-9430  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  «t10-14-M 


33  CFR  Part  100 

[CGD-05-96-017] 

Special  Local  Regulations  for  Marine 
Events;  Safety  at  Sea  Seminar, 
Elizabeth  River,  Nauticus,  Norfolk,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  document  Implements 
33  CFR  100.501  for  the  Safety  at  Sea 
Seminar  to  be  held  near  Nauticus  in  the 
Elizabeth  River  between  Norfolk  and 
Portsmouth.  Virginia.  These  special 
local  regulations  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  Nauticus  due  to  the  confined 
nature  of  the  waterway  and  the  expected 
vessel  congestion  during  the  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  participants  and  others. 
EFFECTIVE  DATE:  33  CFR  100.501  is 
effective  from  7:30  a.m.  to  7  p.m.,  April 
27,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  R.  Christensen,  marine  events 
coordinator.  Commander,  Coast  Guard 
Group  Hampton  Roads,  4000  Coast 
Guard  Blvd..  Portsmouth.  V.^  23703- 
2199.  (804)  483-8559. 

SUPPLEMENTARY  INFORMATION: 

Discussion  of  Rule 

On  April  27,  1996,  Nautical 
Adventures,  Inc.  will  sponsor  the  Safety 
at  Sea  Seminar  on  the  Elizabeth  River  in 
the  vicinity  of  the  Nauticus  Museum. 
The  seminar  will  include  helicopter  and 
crew  rescue  demonstrations.  A  large 
number  of  spectator  vessels  are 


expected.  Therefore,  to  ensure  safety  of 
both  participants  and  spectators,  33  CFR 
100.501  will  be  in  effect  for  the  duration 
of  the  event.  Under  provisions  of  33 
CFR  100.501,  a  vessel  may  not  enter  the 
regulated  area  unless  it  is  registered  as 
a  participant  with  the  event  sponsor  or 
it  receives  permission  from  the  Coast 
Guard  patrol  commander.  These 
restrictions  will  be  in  effect  for  a  limited 
period  and  shculd  not  result  in 
significant  disruption  of  maritime 
traffic.  The  Coast  Guard  patrol 
commander  will  announce  the  specific 
periods  during  which  the  restrictions 
will  be  enforced. 

Additionally,  33  CFR  110.72aa  and  33 
CFR  117.1007(b)  will  be  in  effect  while 
33  CFR  100.501  is  in  effect.  Section 
110.72aa  establishes  special  anchorages 
which  may  be  used  by  spectator  craft. 
Section  117.1007(b)  provides  that  the 
draw  of  the  Berkley  Bridge  shall  remain 
closed  from  one  hour  prior  to  the 
scheduled  event  until  one  hour  after  the 
scheduled  event  unless  the  Coast  Guard 
patrol  commander  allows  it  to  be 
opened  for  passage  of  commercial 
traffic. 

Dated:  April  8,  1996. 
W.J.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc  96-9432  Filed  4-16-96;  8:45  am] 
BILUNG  CODE  491»-1«-M 


33  CFR  Part  110 

[CGD08-96-002] 

RIN2115-AAd8 

Anchorage  Grounds,  Mississippi  River 
Below  Baton  Rouge,  LA,  Including 
South  and  Southwest  Passes 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
33  CFR  110.195  Mississippi  River  below 
Baton  Rouge.  La.,  including  South  and 
Southwest  Passes  in  order  to  expand  six 
anchorages  and  establish  three  new 
anchorages  in  response  to  revetment 
work  along  the  banks  of  the  Mississippi 
River  by  the  Army  Corps  of  Engineers 
which  has  reduced  the  available  space 
within  existing  anchorages. 
EFFECTIVE  DATE:  May  17.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.M.  Ledet,  Project  Officer, 
Commander  (oan),  Eighth  Coast  Guard 
District.  501  Magazine  Street.  New 
Orleans.  LA  70130-3396.  Telephone 
(504)  58&-4686. 


SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

On  Monday,  November  13, 1995,  the 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  entitled 
Anchorage  Grounds,  Mississippi  River 
Below  Baton  Rouge,  LA.,  including 
South  and  Southwest  Passes  in  the 
Federal  Register  (60  FR  218).  The  Coast 
Guard  received  92  letters  commenting 
on  the  proposal.  A  public  hearing  was 
not  requested  and  one  was  not  held. 

Discussion  of  Comments  and  Changes 

Ninety  comments  were  received 
supporting  the  establishment  of 
additional  safe  anchorages.  Three 
negative  comments  were  received.  The 
first  of  these  three  comments  requested 
the  description  of  the  anchorage  ground 
be  rewritten  to  exclude  revetment  areas; 
the  wording  in  this  final  rule  has  been 
changed  to  exclude  revetments.  The 
second  of  these  three  comments 
regarded  the  proposed  establishment  of 
the  Giesmar  Anchorage.  G  W 
Contractors.  Inc  were  granted  an  Army 
Corps  of  Engineers  permit  ISE 
(Mississippi  River)  1311]  on  December 
26.  1989  to  extend  an  existing  barge 
fleeting  facility,  and  install  and 
maintain  ten  anchor  piles  with  chains 
and  mooring  buoys  for  ship  mooring 
between  mile  184.6  and  mile  185.4 
above  Head  of  Passes.  Due  to  the 
potential  installation  of  this  facility  the 
proposed  Giesmar  Anchorage  has  been 
deleted  from  this  final  rule.  The  Coast 
Guard  reserves  the  right  to  revisit  the 
Giesmar  location  for  future  anchorage 
space  if  construction  of  the  proposed 
facility  does  not  take  place  within  the 
permitted  time  frame.  The  third 
comment  was  from  the  Town  of 
Gramercy.  who  requested  that  the  Lower 
Grandvi6w  Reach  Anchorage  be 
adjusted  to  prevent  ships  from 
damaging  the  town's  water  intake.  Due 
to  this  request,  the  Coast  Guard  has 
reconfigured  the  Lower  Grandview 
Reach  Anchorage  into  two  separate 
anchorages,  the  Lower  Grandview  Reach 
Anchorage  and  the  Middle  Grandview 
Reach  Anchorage  in  the  final  rule. 

The  remaining  anchorages  are  being 
adopted  as  proposed. 

Regulatory  Evaluation 

This  rule  is  not  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulator)'  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
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(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory'  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  regulation  will  have  a  positive 
impact  on  steamship  companies  and 
shipping  support  activities.  The 
regulation  will  also  enhance  safe 
navigation  on  the  Lower  Mississippi 
River  by  providing  additional  safe 
anchorage  upace  outside  the  navigation 
channel  for  large  vessels." 

Small  Entities 

The  Coast  Guard  has  received  no 
coraments  on  impacts  this  rule  wrill 
have  on  small  entities.  Therefore,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatorv  FlexibiUtv  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  action  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  raise  sufficient 
federalism  concerns  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard.  It  has 
been  determined  not  to  have  a 
significant  effect  on  the  human 
environment  or  environmental 
conditions  and  to  be  categorically 
excluded  fi-om  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475. IB. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Regulation 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  Part 
110  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030.  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 


2.  Section  110.195  is  amended  by 
revising  paragraphs  (a)(4),  (a)(5),  (a)(7) 
through  (a)(30)  inclusive,  (b)  and  (c), 
and  adding  new  paragraphs  (a)(31), 
(a)(32),  and  (a)(33)  to  read  as  follows: 

§  1 10.195    Mississippi  River  below  Baton 
Rouge,  La.,  including  South  and  Southwest 
Pass«s. 

(a)  *  •  * 

(1)  •  *  * 

(2)  *  •  * 
(3>  •  •  • 

(4)  Boothville  Anchorage.  An  area  6.3 
miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  12.2  to  mile  18.5  abd've  Head 
of  Passes.  The  width  of  the  anchorage  is 
750  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  250  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
Low  Water  Reference  Plane  (LWRP). 
The  outer  boundary  of  the  anchorage  is 
a  line  parallel  to  the  nearest  bank  1,000 
feet  from  the  water's  edge  into  the  river 
as  measured  from  the  Low  Water 
Reference  Plane  (LWRP). 

(5)  Ostrica  Anchorage.  An  area  1.4 
miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  23.0  to  mile  24.4  above  Head 
of  Passes.  The  width  of  the  anchorage  is 
800  feet. 

(6)  •   *   * 

(7)  Magnolia  Anchorage.  An  area  2.1 
miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  45.5  to  mile  47.6  above  Head 
of  Passes.  The  width  of  the  anchorage  is 
700  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  400  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP,  The  outer  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  1,100  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP. 

(8)  Point  Celeste  Anchorage.  An  area 
2.2  miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  49.8  to  mile  52.0  above  Head 
of  Passes.  The  width  of  the  anchorage  is 
400  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  400  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP,  The  outer  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  800  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP. 

(9)  Davant  Anchorage.  An  area  1.1 
miles  in  length  along  the  left  descending 
bank  of  the  river  extending  from  mile 
52.8  to  mile  53.9  above  Head  of  Passes. 
The  width  of  the  anchorage  is  800  feet. 

(10)  Alliance  Anchorage.  An  area  2.0 
miles  in  length  along  the  right 


descending  bank  of  the  river  extending 
from  mile  63.8  to  mile  65,8  above  Head 
of  Passes.  The  width  of  the  anchorage  is 
400  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  400  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP.  The  outer  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  800  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP. 

(11)  Wills  Point  Anchorage.  An  area 

1.1  miles  in  length  along  the  left 
descending  bank  of  the  river  extending 
from  mile  66.5  to  mile  67.6  above  Head 
of  Passes.  The  width  of  the  anchorage  is 
600  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  200  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP.  The  outer  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  800  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP. 

(12)  Cedar  Grove  Anchorage.  An  area 

1.2  miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  69.9  to  mile  71.1  above  Head 
of  Passes.  The  width  of  the  anchorage  is 
500  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  200  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP.  The  outer  boundar\'  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  700  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP. 

(13)  Belle  Chasse  Anchorage.  An  area 
2.1  miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  73.1  to  mile  75.2  above  Head 
of  Passes.  The  width  of  the  anchorage  is 
575  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  425  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP.  The  outer  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  1,000  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP. 

(14)  Lower  12  Mile  Point  Anchorage. 
An  area  2.2  miles  in  length  along  the 
right  descending  bank  of  the  river 
extending  from  mile  78.6  to  mile  80.8 
above  Head  of  Passes.  The  width  of  the 
anchorage  is  500  feet.  The  irmer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  300  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP.  The  outer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  800  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 
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(15)  Lower  9  Mile  Point  Anchorage. 
An  area  2.3  miles  in  length  along  the 
right  descending  bank  of  the  river 
extending  from  mile  82.7  to  mile  85.0 
above  Head  of  Passes.  The  width  of  the 
anchorage  is  500  feet.  The  inner 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  300  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP.  The  outer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  800  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 

Caution:  A  wrec/c  is  located  within  the 
boundaries  of  this  anchorage.  Mariners  are 
urged  to  use  caution  in  this  anchorage. 

(16)  New  Orleans  Emergency 
Anchorage.  An  area  0.5  miles  in  length 
along  the  right  descending  bank  of  the 
river  extending  from  mile  89.6  to  mile 
90.1  above  Head  of  Passes.  The  width  of 
the  anchorage  is  550  feet.  The  inner 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  250  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP.  The  outer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  800  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 

Note:  No  vessel  shall  occupy  this 
anchorage  unless  expressly  authorized  by  the 
Captain  of  the  Port.  No  vessel  may  anchor  in 
this  anchorage  exceeding  24  hours  without 
the  authorization  of  the  Captain  of  the  Port. 

(17)  New  Orleans  General  Anchorage. 
An  area  0.8  miles  in  length  along  the 
right  descending  bank  of  the  river 
extending  from  mile  90.1  to  mile  90.9 
above  Head  of  Passes.  The  width  of  the 
anchorage  is  550  feet.  The  inner 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  250  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP.  The  outer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  800  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 

(18)  Quarantine  Anchorage.  An  area 
0.7  miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  90.9  to  mile  91.6  above  Head 
of  Passes.  The  width  of  the  anchorage  is 
800  feet. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mariners  are 
urged  to  use  caution  in  this  anchorage. 

Note:  Vessels  carrying  cargos  of  particular 
hazard  as  defined  in  33  CFR  126.10  or  cargos 
of  petroleum  products  in  bulk  may  not  be 
anchored  in  the  New  Orleans  General 
Anchorage  or  the  Quarantine  Anchorage 
without  permission  from  the  Captain  of  the 
Port. 

Except  when  required  by  the  United  States 
Public  Health  Service  for  quarantine 


inspection,  the  Quarantine  Anchorage  may 
be  used  as  a  general  anchorage 

(19)  Lower  Kenner  Bend  Anchorage. 
An  area  1.0  miles  in  length  along  the 
right  descending  bank  of  the  river 
extending  from  mile  113.3  to  mile  114.3 
above  Head  of  Passes.  The  width  of  the 
anchorage  is  350  feet.  The  inner 
boundar>'  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  350  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP.  The  outer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  700  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 

(20)  Kenner  Bend  Anchorage.  An  area 
0.9  miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  114.7  to  mile  115.6  above 
Head  of  Passes.  The  width  of  the 
anchorage  is  700  feet. 

(21)  Ama  Anchorage.  An  area  1.8 
miles  in  length  along  the  left  descending 
bank  of  the  river  extending  from  mile 
115.5  to  mile  117.3  above  Head  of 
Passes.  The  width  of  the  anchorage  is 
400  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  300  feet  from  the  water's 
edge  into  the  river  as  me.asured  from  the 
LWRP.  The  outer  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  700  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP. 

Caution:  A  v%Teck  is  located  at  mile  115.4 
left  descending  bank  above  Head  of  Passes 
marked  by  Mississippi  River  Wreck  Lighted 
Buoy  WR4.  Mariners  are  urged  to  use  caution 
when  anchoring  in  the  lower  end  of  this 
anchorage. 

(22)  Bonnet  Carre  Anchorage.  An  area 
1.5  miles  in  length  along  the  left 
descending  bank  of  the  river  extending 
from  mile  127.3  to  mile  128.8  above 
Head  of  Passes.  This  area  is  located 
adjacent  to  the  river  end  of  the  Bonnet 
Carre  Spillway.  The  width  of  the 
anchorage  is  600  feet. 

Note:  When  the  Bonnet  Carre  Spillway  is 
open,  no  vessel  may  he  anchored  in  the 
Bonnet  Carre  Anchorage. 

(23)  La  Place  Anchorage.  An  area  0.7 
miles  in  length  along  the  left  descending 
bank  of  the  river  extending  from  mile 
134.7  to  mile  135.4  above  Head  of 
Passes.  The  width  of  the  anchorage  is 
600  feet. 

(24)  fleseA'e  Anchorage.  An  area  0.5 
miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  137.0  to  mile  137.5  above 
Head  of  Passes.  The  width  of  the 
anchorage  is  500  feet.  The  inner 
boundarv  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  300  feet 
from  the  water's  edge  into  the  river  as 


measured  from  the  LWRP.  The  outer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  800  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 

(25)  Lower  Grandview  Reach 
Anchorage.  An  area  0.3  miles  in  length 
along  the  left  descending  bank  of  the 
river  extending  from  mile  146  4  to  mile 
146.7  above  Head  of  Passes.  The  width 
of  the  anchorage  is  500  feet.  The  inner 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  200  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP.  The  outer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  700  feet 
from  the  water's  edge  into  the  river  as 
measured  for  the  LWRP, 

(26)  Middle  Grandview  Reach 
Anchorage.  An  area  0.4  miles  in  length 
along  the  left  descending  bank  of  the 
river  extending  from  mile  146  8  to  mile 
147.2  above  Head  of  Passes.  The  width 
of  the  anchorage  is  500  feet.  The  inner 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  200  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP  The  outer 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  700  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 

(27)  Upper  Grandview  Reach 
Anchorage.  An  area  1.3  miles  in  length 
along  the  left  descending  bank  of  the 
river  extending  from  mile  147.5  to  mile 
148.8  above  Head  of  Passes.  The  width 
of  the  anchorage  is  500  feet.  The  inner 
boundan,'  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  200  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP.  The  outer 
boundary-  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  700  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 

(28)  Sunshine  Anchorage.  An  area  2.0 
miles  in  length  along  the  left  descending 
bank  of  the  nver  extending  from  mile 
165.0  to  mile  167.0  above  Head  of 
Passes.  The  width  of  the  anchorage  is 
450  feet.  The  inner  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  350  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP.  The  outer  boundary  of  the 
anchorage  is  a  line  parallel  to  the 
nearest  bank  800  feet  from  the  water's 
edge  into  the  river  as  measured  from  the 
LWRP. 

(29)  White  Castle  Anchorage.  An  area 
0.7  miles  in  length  along  the  right 
descending  bank  of  the  river  extending 
from  mile  190.4  to  mile  191.1  above 
Head  of  Passes.  The  width  of  the 
anchorage  is  300  feet.  The  inner 
boundary  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  400  feet 
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from  the  waters  edge  into  the  river  as 
measured  from  the  LWRP.  The  outer 
boundar\'  of  the  anchorage  is  a  line 
parallel  to  the  nearest  bank  700  feet 
from  the  water's  edge  into  the  river  as 
measured  from  the  LWRP. 

(30)  Baton  Rouge  General  Anchorage. 
An  area  1.5  miles  in  length  along  the 
right  descending  bank  of  the  river,  1,400 
feet  wide,  extending  from  mile  225.8  to 
mile  227.3  above  Head  of  Passes. 

Caution:  Two  wrecks  are  located  within 
the  boundaries  of  this  anchorage.  Mariners 
are  urged  to  use  caution  in  this  anchorage. 

(31)  Lower  Baton  Rouge  Anchorage. 
An  area  0.5  miles  in  length  near  mid- 
channel  between  mile  228.5  and  mile 
229.0  above  Head  of  Passes  with  the 
west  limit  1,100  feet  off  the  right 
descending  bank  and  having  the  width 
of  700  feet  at  both  the  upper  and  lower 
limits. 

(32)  Middle  Baton  Rouge  Anchorage. 
An  area  0.2  miles  in  length  near  mid- 
channel  between  mile  229.6  and  mile 
229.8  above  Head  of  Passes  with  the 
west  limit  1.100  feet  off  the  right 
descending  bank  and  having  a  width  of 
700  feet  at  both  the  upper  and  lower 
limits. 

(33)  Upper  Baton  Rouge  Anchorage. 
An  area  0.4  miles  in  length  near  mid- 
channel  between  mile  230.6  and  mile 
231.0  above  Head  of  Passes  with  the 
west  limit  1.100  feet  off  the  right 
descending  bank  and  having  a  width  of 
1,075  feet  at  the  upper  limit  and  1.200 
feet  at  the  lower  limit. 

(b)  Temporary  Anchorages. 
Temporary  anchorages  are  non- 
permanent  anchorages  established  by 
the  Commander.  Eighth  Coast  Guard 
District  to  provide  additional  anchorage 
space.  Establishment  of  temporary 
anchorages  is  based  on 
recommendations  by  the  Captain  of  the 
Port. 

(2)  Each  vessel  using  temporary 
anchorages  shall  anchor  as  prescribed 
by  the  Captain  of  the  Port. 

(3)  Establishment  of  each  temporary 
anchorage  and  any  requirement  for  the 
temporary  anchorage  will  be  published 
in  the  Local  Notice  of  Mariners. 

(4)  Each  person  who  has  notice  of  any 
requirement  prescribed  for  a  temporarv 
anchorage  shall  comply  with  that 
requirement. 

(c)  The  Regulations.  (1)  Anchoring  in 
the  Mississippi  River  below  Baton 
Rouge,  LA.,  including  South  and 
Southwest  Passes  is  prohibited  outside 
of  established  anchorages  except  in 
cases  of  emergency.  In  an  emergency,  if 
it  becomes  necessary  to  anchor  a  vessel 
outside  an  established  anchorage,  the 
vessel  shall  be  anchored  so  that  it  does 
not  interfere  with  or  endanger  any 


facility  or  other  vessel.  The  master  or 
person  in  charge  of  the  vessel  shall 
notify  the  Captain  of  the  Port  of  the 
location  of  the  emergency  anchoring  by 
the  most  expeditious  means  and  shall 
move  the  vessel  as  soon  as  the 
emergency  is  over. 

(2)  In  an  emergency,  if  it  becomes 
necessary  to  anchor  a  vessel  in  South 
Pass  or  Southwest  Pass,  the  vessel  shall 
be  positioned  as  close  to  the  left 
descending  bank  as  possible. 

(3)  No  vessel  may  be  anchored  unless 
it  maintains  a  bridge  watch,  guards  and 
answers  Channel  16  FM  (or  the 
appropriate  VTS  New  Orleans  sector 
frequency),  maintains  an  accurate 
position  plot  and  can  take  appropriate 
action  to  ensure  the  safety  of  the  vessel, 
structure,  and  other  vessels. 

(4)  When  anchoring  individually,  or 
in  fleets,  vessels  shall  be  anchored  with 
sufficient  anchors,  or  secured  with 
sufficient  lines,  to  ensure  their 
remaining  in  place  and  withstanding  the 
actions  of  winds,  currents  and  the 
suction  of  passing  vessels. 

(5)  No  vessel  may  be  anchored  over 
revetted  banks  of  the  river  or  within  any 
cable  or  pipeline  area.  The  locations  of 
revetted  areas  and  cable  and  pipeline 
areas  may  be  obtained  from  the  District 
Engineer,  Corps  of  Engineers,  New 
Orleans,  LA. 

(6)  The  intention  to  transfer  any  cargo 
while  in  an  anchorage  shall  be  reported 
to  the  Captain  of  the  Port,  giving 
particulars  as  to  name  of  ships  involved, 
quantity  and  type  of  cargo,  and  expected 
duration  of  the  operation.  The  Captain 
of  the  Port  shall  be  notified  upon 
completion  of  operations.  Cargo  transfer 
operations  are  not  permitted  in  the  New 
Orleans  General  or  Quarantine 
Anchorages.  Bunkering  and  similar 
operations  related  to  ship's  stores  are 
exempt  from  reporting  requirements. 

Note:  Activities  conducted  within  a 
designated  anchorage  (e.g.  cargo  transfer, 
tank  cleaning,  stack  blowing,  etc.)  may  be 
restricted  by  other  Federal,  State  or  local 
regulations.  Owners,  or  persons  in  charge  of 
any  vessel  should  consider  ail  safety  and/or 
environmental  regulations  prior  to  engaging 
in  any  activity  within  designated  anchorages. 

(7)  Nothing  in  this  section  relieves  the 
owmer  or  person  in  charge  of  any  vessel 
from  the  penalties  for  obstructing  or 
interfering  with  navigational  aids  or  for 
failing  to  comply  with  the  navigation 
laws  for  lights,  day  shapes,  or  fog 
signals  and  any  other  applicable  laws 
and  regulations. 


Dated:  March  27, 1996. 
C.B.  Newlin, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  8th  Coast  Guard  District. 
(FR  Doc.  96-9433  Filed  4-16-96;  8:45  ami 
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33  CFR  Part  165 
[CGD  05-96-015] 
RIN2115-AA97 

Safety  Zone:  Elizabeth  and  York 
Rivers,  VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  during  the  movement  of  a  bridge 
span  to  be  used  in  the  replacement  of 
the  Coleman  Bridge.  The  safety  zone 
will  consist  of  all  waters  area  within  500 
yards  of  the  tugs  and  tow  moving  the 
bridge  span  as  they  transit  the  thirty 
miles  between  Norfolk  International 
Terminals  (NIT)  on  the  Elizabeth  River 
and  the  Coleman  Bridge  on  the  York 
River.  The  safety  zone  is  needed  to 
ensure  the  safety  of  mariners  operating 
in  the  vicinity  and  to  ensure  the  safety 
of  all  personnel  involved  with  the 
movement  of  the  bridge  spans. 
EFFECTIVE  DATES:  This  rule  is  effective 
from  March  26.  1996  to  April  24,  1996 
unless  sooner  terminated  by  the  Captain 
of  the  Port,  Hampton  Roads,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Katherine  Weathers,  Chief. 
Port  Safety  and  Security  Branch,  (804) 
441-3290. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rule  Making  (NPRM)  was 
not  published  for  this  rule  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since  the 
safety  zone  is  necessary  to  protect  those 
in  the  maritime  community  operating  in 
vicinity  of  this  tow  and  those  taking  part 
in  the  operation.  Due  to  structural 
design  and  time  restrictions,  it  was 
determined  by  the  contractor  that  the 
new  south  suspended  span  of  the 
Coleman  Bridge  should  be  moved  to  the 
existing  bridge  site  and  anchored  in  the 
York  River  earlier  than  previously 
scheduled.  The  Coast  Guard's  decision 
to  establish  this  moving  safety  zone 
without  an  NPRM  and  less  than  30  days 
after  its  publication  in  the  Federal 
Register  was  based  upon  this  recent 
change  in  the  contractor's  schedule.  In 
a  related  rulemaking,  an  NPRM  was 
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published  on  March  14,  1996  in  the 
Federal  Register  (61  FR  10493) 
discussing  proposed  safety  zones  for 
other  parts  of  the  Coleman  Bridge 
Replacement  Project  to  begin  April  27, 
1996. 

Background  and  Purpose 

The  Coieman  Bridge,  which  crosses 
the  York  River,  connecting  YorktowTi, 
Virginia  to  Gloucester,  Virginia,  is 
scheduled  to  be  dismantled  and 
replaced  during  April  and  May  1996. 
The  new  bridge  is  being  constructed  in 
six  sections  at  Norfolk  International 
Terminal.  These  six  spans  will  then  be 
transported  via  barge  thirty  miles  to  the 
existing  bridge  site.  Preposidoning  of 
these  new  spans  at  the  bridge  site  in  the 
York  River  will  help  reduce  the  amount 
of  time  the  bridge  will  be  closed  to 
vehicle  traffic.  The  bridge  spans  range 
between  210  feet  long  and  559  feet  long 
and  will  be  resting  perpendicular  to  the 
barges  transporting  them.  On  March  26. 
1996.  the  first  new  bridge  section,  a  210- 
foot  suspended  span,  is  scheduled  to  be 
moved  from  NIT  to  the  existing  bridge 
site  via  barge  where  it  will  be  anchored 
until  May  when  the  bridge  is 
dismantled  and  replaced.  Due  to  the 
size  of  the  tow,  the  distance  to  be 
covered,  and  the  busy  port  area  in 
which  the  tow  will  be  transiting,  a 
moving  safety  zone  around  the  bridge 
span  while  in  transk  is  necessary  to 
protect  those  in  the  maritime 
community  operating  in  the  vicinity  and 
those  taking  part  in  the  project. 

Discussion  of  Temporary  Rule 

The  Coast  Guard  is  establishing  a  500- 
yard  moving  safety  zone  around  the  tugs 
and  tows  transporting  the  first  span,  a 
210-foot  suspended  span,  to  be  used  in 
the  Coleman  Bridge  Replacement 
Project.  A  tow  consisting  of  two  180-foot 
barges  rigidly  connected  in  a  catamaran 
configiu-ation  will  be  pushed  by  two 
tugs.  The  bridge  span  will  sit 
oerpendicular  to  tiie  barges  atop  steel 
towers  simulating  the  height  of  the 
bridge  piers.  The  barges  are  specially 
configured  for  the  carriage  of  this  span 
and  wdll  be  severely  restricted  in  their 
ability  to  maneuver  and  susceptible  to 
wake  damage.  Therefore,  this  moving 
safety  zone  will  be  in  effect  during  the 
entire  thirty  mile  transit  betw^een  NIT 
and  the  Coleman  Bridge  until  the  barges 
are  anchored  at  their  destination  in  the 
York  River 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(fl  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 


section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (IX3T) 
(44  FR  11040,  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  temporary  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  temporary 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000  Because 
it  expects  the  impact  of  this  temporary 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
temporary  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  temporary  rule  contains  no 
collection-of-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  rule  under  the  prjpciples  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
temporary  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concluded  that  under 
paragraph  2.B.2.e.(34)  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654;  July  29,  1994),  this  temporary 
rule  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 
33  CFR  1.0&-l(g),  6.04-1.  6  04-6.  and  160.5; 
49  CFR  1.46. 

2.  Temporary  §  165.T05-015  is  added 
to  read  as  follows: 

§  165.T0S-015    Safety  Zone:  James  River 
Ellzat>eth  River,  Chesapeake  Bay,  Port  of 
Hampton  Roads,  VA 

(a)  Location:  The  following  area  is  a 
safety  zone: 

(1)  All  waters  within  500  yards  of  any 
tug  and  tow  involved  in  moving  the 
210-foot  suspended  span  to  be  used  in 
the  replacement  of  the  Coleman  Bridge 
while  this  tow  transits  between  Norfolk 
International  Terminals  (NIT)  located  on 
the  Elizabeth  River  at  the  Norfolk 
Harbor  Reach  and  the  Coleman  Bridge, 
which  crosses  the  York  River 
connecting  Yorktown,  Virginia  with 
Gloucester  Point,  Virginia. 

(b)  Definitions: 

Captain  of  the  Port  means  the  Captain 
of  the  Port  of  Hampton  Roads,  VA  or 
any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port 
Hampton  Roads  to  act  on  his  behalf. 

(c)(1)  In  accordance  with  the  general 
provisions  in  §§  165.23  and  165.501  of 
this  part,  entry  into  the  zones  described 
in  paragraph  (a)  of  this  section  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  The  general 
requirements  of  §§  165.23  and  165.501 
also  apply  to  this  section. 

(2)  Persons  or  vessels  requiring  entry 
into  a  passage  through  this  safety  zone 
must  first  request  authorization  from  the 
Captain  of  the  Port.  The  Coast  Guard 
vessels  enforcing  the  safety  zone  can  be 
contacted  on  VHF  Marine  Band  Radio, 
charmels  13  and  16.  The  Captain  of  the 
Port  may  be  contacted  at  telephone 
number  (804)  441-3314  or  at  the  Marine 
Safety  Office.  Hampton  Roads,  VA. 

(d)  The  Captain  of  the  Port  will  notify 
the  pubhc  of  the  safety  zone  and 
changes  in  the  status  of  this  zone  by 
Marine  Safetv  Broadcast  on  VHF  Marine 
Band  Radio,  Channel  22  (157.1  MHz). 

Dated:  March  25.  1996. 
Dennis  A.  Sande. 
Captain,  Captain  of  the  Port. 
(FR  Doc  96-9415  Filed  4-16-96:  8:45  sltj] 
BILUNG  CODE  4t10-14-M 
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33  CFR  Part  165 

[CGO0&-6«-416] 
RIN2115-AA97 

Safety  Zone:  Atlantic  Intracoastal 
Waterway,  Vicinity  of  Marine  Corps 
Base  Camp  LeJeune,  NC 

AGENCY:  Coast  Guard,  DOT. 
action:  Temporary  rule. 

SUMMARY:  The  Coast  Guard  Captain  of 
the  Port,  Wilmington,  is  establishing  a 
safety  zone  in  the  Atlantic  Intracoastal 
Waterway  (AICW]  along  Marine  Corps 
Base  Camp  Lejeune  (MCB).  North 
Carolina.  The  safety  zone  encompasses 
the  waters  of  the  Atlantic  Intracoastal 
Waterway  between  the  Onslow  Beach 
Swing  Bridge  and  lighted  dayboard  65A. 
The  safety  zone  is  needed  to  protect 
people,  vessels,  and  property  from 
safety  hazards  associated  with  the 
launching  of  inert  line  charges  and  the 
construction  of  a  floating  bridge  in 
support  of  amphibious  assault  training. 
Entry  of  vessels  or  persons  into  this 
zone  is  prohibited  unless  specifically 
authorized  by  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  rule  is  effective 
from  8  p.m.  May  9.  1996  to  2  a.m.  May 
10.  1996;  and  from  8  a.m.  to  12  p.m. 
(noon)  and  from  1  p.m.  to  5  p.m.  May 
10. 1996  unless  sooner  terminated  by 
the  Captain  of  the  Port.  In  the  event  of 
adverse  weather,  the  effective  dates  may 
be  shifted  to  the  following  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  KI.  DeLooff,  USCG,  Project 
Officer,  do  Commanding  Officer.  U.S. 
Coast  Guard  Marine  Safety  Office,  272 
North  Front  Street,  Wilmington,  North 
Carohna  28401-3907.  Phone:  (910)  343- 
4895,  Extension  108. 

SUPPLEMENTARY  INFORMATION: 
Discussion  of  Regulation 

MCB  Camp  Lejeune  will  conduct 
training  assaults  on  a  simulated  rained 
beach  and  constructing  a  floating  bridge 
for  following  vehicles.  The  assault 
begins  by  firing  inert  line  charges  which 
clears  the  simulated  minefield.  Each 
inert  line  charge  is  propelled  by  a  5  foot 
solid  fuel  rocket  from  which  the  inert 
explosives  trail.  The  rocket  is  typically 
prevented  from  flying  its  full  flight  by 
a  cable  attached  to  the  firing  point.  If 
this  cable  breaks,  the  rocket  motor,  and 
possibly  the  inert  line  rJiarge  could 
impact  in  the  Atlantic  Intracoastal 
VVater\vay  (AICW). 

The  bridge  construction  exercise  uses 
a  floating  bridge  that  joins  several  large 
floating  platforms  together  and  obstructs 
the  AICW  while  the  bridge  is  carrying 
military  vehicles. 


The  Coast  Guard  is  estabhshing  a 
safety  zone  to  prevent  damage  or  injury 
which  could  result  from  this  training 
exercise  and  will  prevent  vessels  from 
transiting  during  the  firing  of  the  line 
charge  and  bridge  deployment. 

The  safety  zone  will  be  effective  from 
8  p.m.  May  9  to  2  a.m.  May  10,  8  a.m. 
to  12  p.m.  (noon)  and  1  p.m  to  5  p.m. 
May  10,  1996  unless  sooner  terminated 
by  the  Captain  of  the  Port  (COTP).  In  the 
event  of  adverse  weather,  the  effective 
dates  may  be  shifted  to  the  following 
day.  The  waterway  will  actually  be 
closed  for  a  four  hour  period  during  ihe 
period  between  8  p.m.  May  9  and  2  a.m. 
May  10  However,  the  start  time  is 
subject  to  change.  The  COTP  will 
announce  via  VHP  channel  16  the 
specific  times  that  this  section  will  be 
enforced  and  the  waterway  will  be 
closed  to  traffic.  Vessels  from  either  the 
U.S.  Coast  Guard  or  U.S.  Navy  will 
patrol  each  end  of  the  safety  zone  to 
inform  and  control  vessel  traffic. 

The  safety  zone  includes: 

The  waters  of  the  Atlantic  Intracoastal 
Waterway  from  the  Onslow  Beach 
Swing  Bridge  at  approximately 
34''34'24.5"  North,  077"'16'17"  West  to 
lighted  dayboard  65A  at  approximately 
34''32'40.0"  North,  077''19'  West. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation.  Publishing 
a  NPRM  and  delaying  the  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
protect  mariners  from  potential  hazards 
associated  with  potential  flight  of  a 
rocket  propelled  inert  line  charge  over 
navigable  waters.  The  final  schedule  for 
this  event  and  other  related  activities 
was  not  finalized  and  communicated  to 
the  Coast  Guard  in  sufficient  time  to 
allow  for  a  period  for  comments. 

Assessment 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
tlie  Department  of  Transportation  (DOT) 
(44  PR  11040;  February  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  ioe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e(34)  of  Commandant  Instruction 
M16475.1B  (amended  by  59  FR  38654), 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  section 
165.T5016  is  added  to  read  as  follows: 

§  165.T5016    Safety  Zone:  Atlantic 
Intracoastal  Waterway,  Marine  Corps  Base 
Camp  Lejeune,  North  Carolina. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

(1)  The  waters  of  the  Atlantic 
Intracoastal  Waterway  from  the  Onslow 
Beach  Swing  Bridge  at  approximately 
34''34'24.5"  North.  077°16'17"  West  to 
lighted  dayboard  65A  at  approximately 
34''32'40.0"  North,  077''19'  West. 
(Datum:  NAD83) 

(b)  No  person  or  vessel  may  enter  the 
safety  zone  without  the  permission  of 
the  COTP  or  his  designated 
representative. 

(c)  The  COTP  or  his  designated 
representative  will  announce  times 
during  which  this  section  will  be 
enforced, 

(d)  The  COTP  or  his  designated 
representative  may  be  contacted  at  the 
Marine  Safety  Office.  Wilmington.  NC 
by  telephone  at  (910)  343-4895  or  by 
radio  on  VHF-FM  channel  16. 
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Dated:  March  25,  1996. 
T.L.  Rice, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port,  Wilmington,  NC. 

[PR  Doc  96-9434  Filed  4-16-96:  8:45  am) 

BILUNG  CODE  4910-14-M 


33  CFR  Part  165 
[CGD  05-86-012] 
RIN2115-AA97 

Safety  Zone:  Smith  Creek,  Vicinity  of 
Wilmington,  NC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  The  Coast  Guard  Captain  of 
this  Port.  Wilmington,  is  establishing  a 
safety  zone  in  the  Smith  Creek  and 
tributaries  near  the  New  Hanover 
International  Airport  near  Wilmington. 
North  Carolina.  The  safety  zone 
encompasses  the  waters  of  the  Smith 
Creek  and  tributaries  between  the  23rd 
Street  Bridge  and  a  bend  in  the  creek 
between  the  two  runways.  The  safety 
zone  is  needed  to  protect  people, 
vessels,  and  property  from  safety 
hazards  associated  vrith  a  high  speed, 
aerobatic  performance  by  the  U.S.  Air 
Force  Thunderbirds.  Entry  of  vessels  or 
persons  into  this  zone  is  prohibited 
unless  specifically  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  From  12  p.m.  (noon)  to 
5  p.m.  April  19,  20,  and  21,  1996  unless 
sooner  terminated  bv  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  K.).  DeLooff,  USCG,  Project 
Officer,  c/o  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Office,  272 
North  Front  Street,  Wilmington,  North 
Carolina  28401-3907.  Phone:  (910)  343- 
4895,  Extension  108. 
SUPPLEMENTARY  INFORMATION:  K.J. 
DeLooff,  project  officer  for  the  project 
attorney.  Fifth  Coast  Guard  District. 

Discussion  of  Regulation 

The  New  Hanover  International 
Airport  hosts  a  biannual  air  show  on 
April  20-21,  1996.  The  U.S.  Air  Force 
Thunderbirds  will  be  performing  on 
both  days  and  practicing  on  April  19, 
1996.  The  maneuvers  performed  by  the 
Thunderbirds  are  risky  and  an  extensive 
area  has  to  be  closed  of  personnel  to 
protect  public  safety  in  the  event  of  a 
crash  or  other  disaster.  The  Coast  Guard 
is  establishing  a  safety  zone  to  prevent 
damage  or  injury  which  could  result 
from  the  practice  session  and 
performances  and  will  prevent  vessels 
from  transiting  during  the  time  the 
Thunderbirds  are  flying  over  the  area. 


The  safety  zone  will  be  effective  from 
12  p.m.  (noon)  to  5  p.m.  on  .\ph\  19,  20. 
and  21. 1996  unless  terminated  sooner 
by  the  Captain  of  the  Port  Wilmington 
(COTP).  The  actual  times  the  waterway 
will  be  closed  may  var\'  depending  on 
the  actual  times  of  the  performance  and 
practice  session,  which  are  weather 
dependent.  Before  enforcement  of  the 
safety  zone,  the  Captain  of  the  Port  will 
announce  via  VHF  channel  16  that  this 
section  will  be  enforced  and  the 
waterway  will  be  closed  to  traffic. 
Vessels  from  either  the  U.S.  Coast  Guard 
or  New  Hanover  County  International 
Airport  will  patrol  the  safety  zone  to 
inform  and  control  vessel  traffic. 
The  safety  zone  includes: 
The  waters  of  the  Smith  Creek  from 
the  23rd  Street  Bridge  at  approximately 
34"'15.5'  North,  078'"55.2'  West  to  a  bend 
in  Smith  Creek  between  two  runways  at 
approximately  34°15.5  North,  078°54.4' 
West. 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  was  not 
pubhshed  for  this  regulation  and  good 
cause  exists  for  making  this  regulation 
effective  in  less  than  30  days  after 
Federal  Register  publication.  Publishing 
a  NPRM  and  delaying  the  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
protect  mariners  from  potential  hazards 
associated  with  potential  risks  of 
operation  of  high  performance  aircraft 
and  the  aerobatic  maneuvers  of  the 
Thunderbirds.  The  final  schedule  for 
this  event  and  other  related  activities 
was  not  finalized  and  communicated  to 
the  Coast  Guard  in  sufficient  time  to 
allow  for  a  period  for  comments. 

Assessment 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Februar>'  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulator; 
Evaluation  under  paragraph  lOe  of  the 
regulaton,'  policies  and  procedures  of 
DOT  is  unnecessary. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e(34)  of  Commandant  Instruction 
M16475.1B  (amended  by  59  FR  38654), 
this  rule  is  categoncaliy  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  Safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED) 

1,  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231:  50  U.S.C  191: 
33  CFR  1  05-l(g).  a04-l.  6.04-€.  and  160.5: 
49  CFR  1  46 

2.  A  new  temporan.  section 
165.T5012  is  added  to  read  as  follows: 

§  165.T5012    Safety  Zone;  Smit^  Creek, 
Wilmington,  North  Carolina. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

(1)  The  waters  of  the  Smith  Creek  and 
tributaries  from  the  23rd  Street  Bridge  at 
approximately  34''15.5'  North,  078''55.2' 
West  to  a  bend  in  Smith  Creek  between 
two  runways  at  approximately  34^1 5. 5' 
North.  078°54.4'  West.  (Datum;  NAD83) 
(b)  This  section  is  effective  from  12  p.m. 
(noon)  to  5  p.m.  April  19.  20,  and  21, 
1996,  unless  terminated  earlier  by  the 
Captain  of  the  Port  (COTP),  Wilmington, 
NC.  (c)  No  person  or  vessel  may  enter 
the  safety  zone  without  the  permission 
of  the  COTP  or  his  designated 
representative,  (d)  The  COTP  or  his 
designated  representative  will  announce 
times  during  which  this  section  will  be 
enforced,  (e)  The  COTP  or  his 
designated  representative  may  be 
contacted  at  the  Marine  Safety  Office, 
Wilmington,  NC  by  telephone  at  (910) 
343-4895  or  by  radio  on  VHF-FM 
channel  16. 
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Dated:  March  12.  1996. 
T.  L.  Rice, 

Captain.  U.  S.  Coast  Guard.  Captain  of  the 
Port.  Wilmington.  SC. 
[FR  Doc.  96-9431  Filed  4-16-96;  8:45  am) 
BILUNQ  COOe  «910-14-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 
RIN  1840-AC21 

Federal  Family  Education  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Federal 
Family  Education  Loan  Program  to  add 
the  Office  of  Management  and  Budget 
(0MB)  control  number  to  certain 
sections  of  the  regulations.  These 
sections  contain  information  collection 
requirements  approved  by  0MB.  Under 
the  Paperwork  Reduction  Act  of  1995, 
no  persons  are  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
The  Secretary  takes  this  action  to  inform 
the  public  that  these  requirements  have 
been  approved  and  affected  parties  must 
comply  with  them. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Newcombe.  FFELP  Policy 
Section  Chief.  Policy  Development 
Division,  Policy,  Training,  and  Analysis 
Service,  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW.,  (Room 
3053,  ROB-3),  Washington,  DC  20202. 
Telephone  (202)  708-8242.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  the  Federal  Family 
Education  Loan  Program  were 
published  in  the  Federal  Register  on 
December  1,  1995  (60  FR  61750). 
Compliance  with  information  collection 
requirements  in  certain  sections  of  these 
regulations  was  delayed  until  those 
requirements  were  approved  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1995.  OMB  approved  the  information 
collection  requirements  in  the 
regulations  on  November  30,  1995.  The 
information  collection  requirements  in 
these  regulations  will  therefore  become 
effective  with  all  of  the  other  provisions 
of  the  regulations  on  July  1.  1996. 


Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  the  publication  of  OMB 
control  numbers  is  purely  technical  and 
does  not  establish  substantive  policy. 
Therefore,  the  Secretary  has  determined 
under  5  U.S.C.  553(b){B),  that  pubhc 
comment  on  the  regulations  is 
unnecessary  6uid  contrary  to  the  public 
interest. 

List  of  Subjects  in  34  CFR  Fart  682 

Administrative  practice  and 
procedure,  Colleges  and  universities, 
Education.  Loan  programs-education, 
Reporting  and  recordkeeping 
requirements,  Student  aid,  Vocational 
education. 

Dated:  April  9,  1996. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

The  Secretary  amends  Part  682  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

§682.207    [Amended] 

2.  Section  682.207  is  amended  by 
adding  the  OMB  control  number 
following  the  section  to  read  as  follows: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0538)" 

§§  682.209,  682.21 0,  682.21 1 ,  682.401 , 
682.412,  682.603,  682.604,  682.605 
[Amended] 

3.  Sections  682.209,  682.210,  682.211, 
682.401,  682.412,  682.603,  682.604,  and 
682.605  are  amended  by  republishing 
the  OMB  control  number  following  each 
section  to  read  as  follows:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  1840- 
0538)" 

[FR  Doc.  96-9374  Filed  4-16-96;  8:45  am) 
BILUNG  CODE  400(M)1-P 


PANAMA  CANAL  COMMISSION 

35  CFR  Part  70 
RIN  3207-AA37 

Procedures  for  Changing  Rules  of 
Measurement  or  Rates  of  Tolls 
Technical  Amendment 

AGENCY:  Panama  Canal  Comm.ission. 
ACTION:  Final  rule. 

SUMMARY:  The  Panama  Canal 
Commission  hereby  amends  its 
procedures  for  changing  the  rules  of 
measurement  and  rates  of  tolls  for  use 
of  the  Panama  Canal.  The  amendment 
simply  removes  the  President  from  any 
formal  participation  ih  these 
procedures.  This  revision  is  mandated 
by  a  recent  Congressional  enactment 
which  transferred  the  President's 
authority  to  approve  such  changes  to  the 
Commission.  Those  portions  of  the  rule 
providing  for  notice  and  public  hearing 
remain  the  same.  Thus,  the  procedural 
rights  of  the  users  of  the  Panama  Canal 
are  unaffected  by  this  amendment. 
EFFECTIVE  DATE:  April  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Mills,  Secretarv',  Panama  Canal 
Commission.  1825  I  Street  NW,  Suite 
1050.  Washington,  DC  20006-5402; 
Telephone:  (202)  634-6441;  Facsimile: 
(202)  634-6439;  or  John  L.  Haines,  Jr., 
General  Counsel.  Panama  Canal 
Commission,  Unit  2300,  APO  AA 
34011-2300;  Telephone:  011-507-272- 
7511;  Facsimile:  011-507-272-3748. 
SUPPLEMENTARY  INFORMATION:  The 
Panama  Canal  Commission  hereby 
amends  35  CFR  Part  70  in  accordance 
with  the  statutory  language  contained  in 
Subtitle  B  of  Title  XXXV  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996,  Public  Law  104-106,  which 
was  signed  into  law  on  February  10, 
1996.  Sections  3527  and  3528  of  that 
law  amended  sections  1601  and  1604  of 
the  Panama  Canal  Act  of  1979,  22  U.S.C, 
3791  and  3794,  by  transferring  final 
authority  for  effecting  changes  m  the 
measurement  rules  and  toll  rates  for  use 
of  the  Canal  from  the  President  to  the 
Canal  Commission.  This  final  rule 
merely  implements  this  statutory 
mandate  by  deleting  current  sections 
70.14  and  70.15  which  set  forth  the 
President's  now-terminated  role  in  the 
toll-setting  and  measurement-rule 
procedure  and  amending  section  70.16 
to  reflect  Congress'  placement  of  final 
authority  for  such  changes  with  the 
Commission. 

The  Commission  is  proceeding  with 
the  issuance  of  a  final  rule  instead  of  a 
proposed  rule  with  a  request  for 
comments  because  the  rule  merely 
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eliminates  from  the  regulations  formal 
Presidential  participation;  as  noted, 
such  participation  has  been  eliminated 
already  from  the  statute  by  Congress.  A 
request  for  public  comment  would 
suggest  that  the  Commission  has  some 
degree  of  discretion  in  this  matter. 
Inasmuch  as  the  agency  has  no  choice 
but  to  implement  the  terms  of  the 
statute,  such  an  invitation  for  comments 
would  be  misleading.  These 
circumstances  bring  ti»e  agency  squarely 
within  the  exception  to  general 
rulemaking  requirements  established  in 
5  U.S.C.  553(b)(B).  This  section  provides 
that  such  rulemaking  requirements  do 
not  apply  when  the  agency  for  good 
cause  finds  that  notice  and  public 
procedure  thereon  are  unnecessary  or 
contrary  to  the  public  interest. 
Rulemaking  which  serves  to  carry  out  a 
Congressional  mandate  has  been 
described  as  a  non-discretionary 
ministerial  action  constituting  good 
cause  within  the  meaning  of  5  U.S.C. 
553(b)(B).  In  one  case,  the  appellate 
court  held  that  resorting  to  the  proposed 
rulemaking  procedures  in  a  situation 
substantially  identical  to  this  one  was 
"urmecessary  *  *  *  and  might  even 
have  been  "contrary  to  the  public 
interest.' "  Metzenbaum  v.  Federal 
Energy  Regulaton'  Commission,  675 
F.2d  1282, 1291  (D.C.  Cir.  1982). 

Significantly,  t'he  Commission  must 
still  comply  with  the  procedures  of 
section  1604  of  the  Panama  Canal  Act, 
22  U.S.C.  3794,  which  requires 
publication  in  the  Federal  Register  of 
notice  of  any  proposed  change  in  the 
rates  of  tolls  or  rules  of  measurement; 
the  making  available  to  the  public  an 
analysis  showing  the  basis  and 
justification  for  the  change;  the 
provision  of  an  opportunity  for 
interested  parties  to  participate  in  the 
toll-setting  or  measurement-change 
process  through  the  submission  of 
written  comments  and  appearance  at  a 
public  hearing;  and  pubUcation  of  the 
final  rule  not  less  than  30  days  before 
the  effective  date  of  the  change.  In 
summary,  the  public  will  continue  to 
have  the  same  rights  to  participate  in 
proposed  toll-rate  or  measurement-rule 
changes  as  it  has  had  in  the  past.  The 
sole  difference  is  that,  after  such 
participation,  the  Commission,  rather 
than  the  President,  will  have  the  final 
approval  authority. 

The  Commission  has  been  exempted 
from  Executive  Order  12866  and, 
accordingly,  the  provisions  of  that 
directive  do  not  apply  to  this  final  rule. 
Even  if  the  Order  were  applicable,  the 
change  would  not  constitute  a  "rule"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act  [5  U.S.C.  601(2)1  because: 
(1)  it  concerns  "rates"  and  "practices 


relating"  thereto;  and  (2)  as  noted  above, 
is  not  a  rule  for  which  the  agency  must 
publish  a  general  notice  of  proposed 
rulemaking  pursuant  to  5  U.S.C.  553(b). 
Additionally,  its  implementation  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  under  that  Act. 

Further,  the  agency  has  determined 
that  implementation  of  the  rule  will 
have  no  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  a  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment  are  not  required  to  be  given 
for  this  final  rule  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  or  by  any 
other  law,  under  sections  603(a)  and 
604(a)  of  the  Regulatory'  Flexibility  Act 
(5  U.S.C.  601),  no  initial  or  final 
regulatory  flexibility  analysis  has  to  be 
or  will  be  prepared. 

Finally,  the  Administrator  of  the 
Panama  Canal  Commission  certifies  that 
these  changes  in  regulations  meet  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  No.  12988. 

List  of  Subjects  in  35  CFR  Fart  70 

Measurement,  Navigation,  Panama 
Canal,  Vessels. 

Accordingly,  35  CFR  Part  70  is 
amended  as  follows: 

PART  70— PROCEDURES  FOR 
CHANGING  RULES  OF 
MEASUREMENT  OR  RATES  OF  TOLLS 

1.  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 

Authority:  Sections  1601-1604  and  1801, 
Pub.  L.  96-70.  93  Stat.  489-492.  22  U.S.C 
3791-3794,  3811;  sections  3527  and  3528, 
Pub.  L.  104-106;  EO  12215,  45  FR  36043,  3 
CFR,  1981  Comp.,  p.  257. 

§§  70.1 4  and  70.1 5    [Removed] 

2.  Sections  70.14  and  70.15  are 
removed. 

§70.16    [Redesignated as §70.14] 

3.  Section  70.16  is  redesignated  as 

§  70.14  and  amended  by  removing  the 
word  "President"  and  inserting,  in  its 
place,  the  word  "Commission." 

Dated:  April  1,  1996. 
Gilberto  Guardia  F., 

Administrator.  Panama  Canal  Commission. 
[FR  Doc.  96-9462  Filed  4-16-96;  8:45  am] 
BILUNO  COOE  3640  O*  P 


UTAH  RECLAMATION  MITIGATION 
AND  CONSERVATION  COMMISSION 

43  CFR  Part  10010 

Policy  and  Procedures  for 
Implementing  the  National 
Environmental  Policy  Act 

AGENCY:  Utah  Reclamation  Mitigation 
and  Conservation  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Central  Utah  Project 
Completion  Act  established  the  Utah 
Reclamation  Mitigation  and 
Conservation  Commission 
(Commission)  and  directed  that  the 
Commission  be  considered  a  Federal 
agency  for  purposes  of  compliance  with 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (NEPA).  In 
accordance  with  NEPA  and  Council  on 
Environmental  Quality  (CEQ) 
regulations.  Federal  agencies  must 
establish  procedures  to  guide  their 
actions  in  implementing  NEPA.  This 
rule  establishes  the  Commission's 
policies  and^rocedures  regarding  NEPA 
implemejifation.  It  defines  the 
procedjlres  that  the  Commission  will 
follov*'  in  preparing  environmental 
documents  and  in  making  decisions 
pursuant  to  NEPA.  The  rule  also 
provides  information  to  other  agencies 
and  the  public  regarding  how  they  may 
participate  in  the  Commission's  NEPA 
activities.  The  intended  effects  of  this 
rule  are  that  the  Commission  will  have 
at  its  disposal  specific  guidance  on  how 
to  fulfill  its  NEPA  responsibilities,  and 
that  the  public  will  have  a  clear 
understanding  of  the  Commission's 
NEPA  procedures. 
EFFECTIVE  DATE:  March  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Degiorgio.  Telephone;  801-524-3146. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
NEPA  Rule  was  published  in  the 
Federal  Register  on  Ianuar\'  25.  1996, 
Vol.  61.  No.  17.  The  Final  NEPA  Rule 
was  adopted  by  the  Commission  in 
public  session  on  March  15.  1996. 

Background 

The  Commission  was  established  by 
the  Central  Utah  Project  Completion  Act 
(Public  Law  102-575.  October  30. 1992). 
The  Commission's  mission  is  to 
implement  mitigation  and  conservation 
measures  to  offset  the  effects  of  Federal 
reclamation  projects  in  Utah  and  to  take 
other  actions  for  the  conservation  of 
important  fish,  wildlife,  and  recreation 
resources.  The  Commission  was 
established  to  focus  the  authority  for 
reclamation  mitigation  and  to 
coordinate  interagency  efforts  toward 
meeting  mitigation  needs.  This  rule 
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provides  the  Commission,  affected 
Federal  agencies,  the  State  of  Utah,  and 
the  public  with  the  necessary  guidance 
to  evaluate  the  environmental  effects  of 
Commission  activities  and  to  ensure 
that  these  will  promote  the  protection 
and  enhancement  of  environmental 
quality.  It  is  adopted  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  as  amended  (42  U.S.C.  4321- 
4347)  and  with  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  1500-1508). 

NEPA  Rule  Content 

This  rule  provides  direction  on  all 
aspects  of  the  Commission's  NEPA 
process.  It  establishes  general  policies, 
provides  guidance  on  initiating  the 
NEPA  process,  describes  procedures 
relating  to  Environmental  Assessments 
(EA)  and  Environmental  Impact 
Statements  (ElS).  describes  the 
relationship  between  NEPA  and  the 
Commission's  decision  making  process, 
and  provides  guidance  on  managing  the 
NEPA  process. 

Relationship  to  Department  of  Interior 
NTPA  Procedures 

The  Commission's  NEPA  rule  is 
modeled  after  the  U.S.  Department  of 
the  Interior's  (Department)  NEPA 
procedures  (Departmental  Manual,  Part 
516)  and  relevant  portions  of  Appendix 
I  to  that  Part,  which  establishes  U.S. 
Fish  and  Wildlife  Service  (Service) 
NEPA  procedures.  Four  factors  led  the 
Commission  to  conclude  that  it  is 
appropriate  to  closely  follow 
Department  and  Service  procedures. 
First,  Department  and  Service 
reclamation  mitigation  and  resource 
conservation  activities  closely  parallel 
those  of  the  Commission  and  needs 
relating  to  NEPA  are  therefore  similar. 
Second,  the  Department's  Office  of  the 
Solicitor  is  responsible  for  providing  the 
Commission  with  legal  advice  regarding 
the  Commission's  NEPA  activities  and 
is  familiar  with  the  Department's  NEPA 
procedures.  Third,  the  Commission  will 
be  involved  in  numerous  interagency 
activities  with  the  Department,  the 
Service,  and  other  bureaus  within  the 
Department,  all  of  whom  are  familiar 
with,  and  bound  by,  Departmental 
NEPA  procedures.  Fourth,  other 
agencies  and  organizations  that  will 
likely  participate  in  Commission 
sponsored  activities,  including  the  Utah 
Division  of  Wildlife  Resources  and  the 
Central  Utah  Water  Conservancy 
District,  have  been  involved  in 
mitigation  and  conservation  initiatives 
involving  Departmental  NEPA 
procedures  and  are  therefore  familiar 
with  these  procedures. 


The  Commission's  NEPA  rule 
generally  adheres  to  the  language 
contained  in  the  Department's  Manual. 
Exceptions  are  as  follows.  First, 
references  to  the  Department,  the 
Secretary,  the  Fish  and  Wildlife  Service, 
and  departmental  bureaus  have  been 
substituted  with  "the  Commission"  or 
other  appropriate  language.  Second, 
portions  of  the  Departmental  procedures 
that  assign  responsibilities  for  NEPA 
planning  and  approval  processes  have 
been  modified  to  conform  to  the 
Commission's  authorities  and  approval 
process.  Third,  references  to  regulatory 
and  enforcement  activities  are  omitted 
as  the  Commission  is  not  a  regulatory 
agency.  Fourth,  references  to  the 
activities  of  specific  Department  of  the 
Interior  bureaus  are  omitted.  Fifth, 
references  to  activities  and  subjects  that 
are  outside  of  the  Commission's 
jurisdiction  or  that  are  not  applicable  to 
the  geographic  area  subject  to 
Commission  actions  (for  example, 
marine  resources)  are  omitted.  Sixth,  a 
new  section  is  added  that  references 
tiering  of  environmental  documents. 

Categorical  exclusions  listed  in 
paragraph  (a)  of  Section  10010.61  are 
from  Part  516  of  the  Department's 
Manual.  With  one  addition,  categorical 
exclusions  in  paragraph  (b)  of  that 
section  are  from  the  Fish  and  Wildlife 
Service's  appendix  to  Part  516.  The 
addition  is  (b)(6),  derived  from  the 
Bureau  of  Reclamation's  appendix  to 
Part  516,  and  relates  to  the 
Commission's  ability  to  transfer 
operations  and  maintenance  of  facilities. 

The  rule's  format  deviates 
significantly  from  that  of  the 
Departmental  Manual  in  order  to  be 
consistent  with  the  format  of  the  Code 
of  Federal  Regulations.  Minor  editorial 
changes  have  also  been  made. 

Public  Participation 

The  Commission  is  committed  to 
open  and  full  public  participation  in  its 
activities.  The  Commission  has 
established  a  planning  rule  (43  CFR  Part 
10005)  that  describes  opportunities  for 
the  public  to  become  involved  in  the 
preparation  and  implementation  of  the 
Commission's  mandated  five-year  plan. 
The  public  will  also  be  given  ample 
opportunity  to  become  involved  in  the 
evaluation  of  individual  projects  that 
are  components  of  that  plan.  The 
procedures  for  this  are  described  in  this 
NEPA  rule. 

Rule  Preparation  and  Review 

This  rule  was  prepared  in 
consultation  with  affected  Federal  and 
state  agencies  and  other  interested 
parties.  The  availability  of  the  draft  rule 
was  published  in  the  Federal  Register 


January  25,  1996.  A  forty-five  day  public 
comment  period  was  established.  No 
comments  were  received  and  the  Rule 
was  adopted  on  March  15,  1996. 
Michael  C.  Weland. 
Executive  Director. 

List  of  Subjects  in  43  CFR  Part  10010 

Administrative  practices  and 
procedures.  Environmental  impact 
statements.  Environmental  protection. 
Intergovernmental  relations,  Natural 
resources.  Reclamation,  Water 
resources. 

For  the  reasons  set  out  in  the 
preamble,  43  CFR  Chapter  III  is 
amended  by  adding  a  new  part  10010  to 
read  as  follows: 

PART  10010— POLICIES  AND 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT 

Subpart  A— Protection  and  Enhancement  of 
Environmental  Quality 

10010.1  Purpose. 

10010.2  Policy. 

10010.3  General  responsibilities. 

10010.4  Consideration  of  environmental 
values. 

10010.5  Consultation,  coordination,  and 
cooperation  with  other  agencies  and 
organizations. 

10010.6  Public  involvement. 

10010.7  Mandate. 

Subpart  B— initiating  the  NEPA  Process 

10010.8  Purpose. 

10010.9  Apply  NEPA  early. 

10010.10  Whether  to  prepare  an  ElS. 

10010.11  Lead  agencies. 

10010.12  Cooperating  agencies. 

10010.13  Scoping. 

10010.14  Timfi  limits 

Subpart  C — Environmental  Assessments 

10010.15  Purpose. 

10010.16  When  to  prepare. 

10010.17  Public  involvement. 

10010.18  Content. 

10010.19  Format. 

10010.20  Adoption. 

Subpart  0 — Environmental  Impact 
Statements 

10010.21  Purpose. 

10010.22  Statutory  requirements. 

10010.23  Timing. 

10010.24  Page  limits. 

10010.25  Supplemental  environmental 
impact  statements. 

10010.26  Format. 

10010.27  Cover  sheet. 

10010.28  Summary. 

10010.29  Purpose  and  need. 

10010.30  Alternatives  including  the 
proposed  action. 

10010.31  Appendix. 

10010.32  Tiering. 

10010.33  Incorporation  by  reference  of 
material  into  NEPA  documents. 

10010.34  Incomplete  or  unavailable 
information. 
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10010.35  Methodology  and  scientific 
accuracy. 

10010.36  Environmental  review  and 
consultation  requirements. 

10010.37  Inviting  comments. 

10010.38  Response  to  comments. 

10010.39  Elimination  of  duplication  with 
state  and  local  procedures. 

10010.40  Combining  documents. 

10010.41  Commission  responsibility. 

10010.42  Public  involvement. 

10010.43  Further  guidance. 

10010.44  Proposals  for  legislation. 

10010.45  Time  f)eriods. 

Subpart  E— Relationship  to  Decision- 
Malcing 

10010.46  Purpose. 

10010.47  Pre-decision  referrals  to  CEQ. 

10010.48  Decision-making  procedures. 

10010.49  Record  of  decision. 

10010.50  Implementing  the  decision. 

10010.51  Limitations  on  actions. 

1 001 0. 52  Timing  of  actions. 

10010.53  Emergencies. 

Subpart  F — Managing  the  NEPA  Process 

10010.54  Purpose. 

10010.55  Organization  for  environmental 
quality 

10010.56  '  Approval  of  ElSs. 

10010. '57    List  of  specific  compliance 
responsibilities. 

10010.58  Information  about  the  NEPA 
process. 

Subpart  G — Actions  Requiring  an  ElS  and 
Actions  Subject  to  Categorical  Exclusion 

10010.59  Purpose. 

10010.60  Actions  normally  requiring  an 
ElS. 

10010.61  Actions  subject  to  categorical 
exclusion. 

10010.62  Exceptions  to  categorical 
exclusions. 

Authority:  43  U  S.C.  620k  (note). 

Subpart  A— Protection  and 
Enhancement  of  Environmental  Quality 

§10010.1    Purpose. 

This  Subpart  establishes  the 
Commission's  policies  for  complying 
with  Title  1  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321-4347) 
(NEPA);  Section  2  of  Executive  Order 
11514,  Protection  and  Enhancement  of 
Environmental  Quality,  as  amended  by 
Executive  Order  11991;  and  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ) 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500  through 
1508). 

§10010.2    Policy. 

It  is  the  policy  of  the  Commission: 

(a)  To  provide  leadership  in 
protecting  and  enhancing  those  aspects 
of  the  quality  of  the  Nation's 
environment  which  relate  to  or  may  be 
affected  by  the  Commission's  policies, 
goals,  programs,  plans,  or  functions  in 


furtherance  of  national  environmental 
policy; 

(b)  To  use  all  practicable  means  to 
improve,  coordinate,  and  direct  its 
policies,  plans,  functions,  programs,  and 
resources  in  furtherance  of  national 
environmental  goals; 

(c)  To  interpret  and  administer,  to  the 
fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
United  States  administered  by  the 
Commission  in  accordance  with  the 
pohcies  of  NEPA; 

(d)  To  consider  and  give  significant 
weight  to  environmental  factors,  along 
with  other  essential  considerations,  in 
developing  proposals  and  making 
decisions  in  order  to  achieve  a  proper 
balance  between  the  development  and 
utilization  of  natural,  cultural,  and 
human  resources  and  the  protection  and 
enhancement  of  environmental  quality; 

(e)  To  consult,  coordinate,  and 
cooperate  with  other  Federal  agencies 
and  State,  local,  and  Indian  tribal 
governments  in  the  development  and 
implementation  of  the  Commission's 
plans  and  programs  affecting 
environmental  quality  and,  in  tiim,  to 
provide  to  the  fullest  extent  practicable, 
these  entities  with  information 
concerning  the  environmental  impacts 
of  their  respective  plans  and  programs; 

(f)  To  provide,  to  the  fullest  extent 
practicable,  timely  information  to  the 
public  to  better  assist  in  understanding 
the  Commission's  plans  and  programs 
affecting  environmental  quality  and  to 
facilitate  their  involvement  in  the 
development  of  such  plans  and 
programs;  and 

(g)  To  cooperate  with  and  assist  the 
CEQ. 

§  1 001 0.3    General  responsibilities. 

The  following  responsibilities  reflect 
the  Commission's  decision  that  the 
officials  responsible  for  making  program 
decisions  are  also  responsible  for  taking 
the  requirements  of  NEPA  into  account 
in  those  decisions  and  will  be  held 
accountable  for  that  responsibility: 

(a)  Executive  Director.  (1)  Is  the 
Commission's  focal  point  on  NEPA 
matters  and  is  responsible  for 
overseeing  the  Commission's 
implementation  of  NEPA. 

(2)  Serves  as  the  Commission's 
principle  contact  with  the  CEQ. 

(3)  Assigns  to  Commission  staff  the 
responsibilities  outlined  in  this  part. 

(4)  Must  comply  with  the  provisions 
ofNEPA.E.O.  11514  as  amended,  the 
CEQ  regulations,  and  this  part. 

(5)  Will  interpret  and  administer,  to 
the  fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
United  States  administered  under  the 


Commission's  jurisdiction  in 
accordance  with  the  policies  of  NEPA. 

(6)  Will  continue  to  review  the 
Commission's  statutory  authorities, 
administrative  regulations,  policies, 
programs,  and  procedures,  in  order  to 
identify  any  deficiencies  or 
inconsistencies  therein  which  prohibit 
or  limit  full  compliance  with  the  intent, 
purpose,  and  provisions  of  .NEPA  and, 
in  consultation  with  the  Department  of 
the  Interior  Office  of  the  Solicitor,  shall 
take  or  recommend,  as  appropriate, 
corrective  actions  as  may  be  necessary 
to  bring  these  authorities  and  policies 
into  conformance  with  the  intent, 
purpose,  and  procedures  of  NEPA. 

(7)  Will  monitor,  evaluate,  and  control 
on  a  continuing  basis  the  Commission's 
activities  so  as  to  protect  and  enhance 
the  quality  of  the  environment.  Such 
activities  will  include  those  directed  to 
conserving  and  enhancing  the 
environment  and  designed  to 
accomplish  other  program  objectives 
which  may  affect  the  quality  of  the 
environment.  The  Executive  Director 
will  develop  programs  and  measures  to 
protect  and  enhance  environmental 
quality  and  assess  progress  in  meeting 
the  specific  objectives  of  such  activities 
as  they  affect  the  quality  of  the 
environment. 

(b)  Members  of  the  Commission.  (1) 
Are  responsible  for  compliance  with 
NEPA.  E.O.  11514,  as  amended,  the  CEQ 
regulations,  and  this  part. 

(2)  Will  insure  that,  to  the  fullest 
extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
United  States  administered  under  the 
Commission's  jurisdiction  are 
interpreted  and  administered  in 
accordance  with  the  policies  of  NEPA. 

(c)  Department  of  the  Interior  Office  of 
the  Solicitor.  Is  responsible  for 
providing  legal  advice  to  the 
Commission  regarding  compliance  with 
NEPA. 

§  10010.4    Consideration  of  environmental 
values. 

(a)  In  Commission  management.  (1)  In 
the  management  of  the  natural,  cultural, 
and  human  resources  under  its 
jurisdiction,  the  Commission  must 
consider  and  balance  a  wide  range  of 
economic,  environmental,  and  social 
objective*;  at  the  local,  regional,  and 
national  levels,  not  all  of  which  are 
quantifiable  in  comparable  terms.  In 
considering  and  balancing  these 
objectives.  Commission  plans, 
proposals,  and  decisions  often  require 
recognition  of  complements  and 
resolution  of  ronflicts  among 
interrelated  uses  of  these  natural, 
cultural,  and  human  resources  within 
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technological,  budgetary,  and  legal 
constraints. 

(2)  Commission  project  reports, 
program  proposals,  issue  papers,  and 
other  decision  documents  must 
carefully  analyze  the  various  objectives, 
resources,  and  constraints,  and 
comprehensively  and  objectively 
evaluate  the  advantages  and 
disadvantages  of  the  proposed  actions 
and  their  reasonable  alternatives.  Where 
appropriate,  these  documents  will 
utilize  and  reference  supporting  and 
underlying  economic,  environmental, 
and  other  analyses. 

(3)  The  underlying  environmental 
analyses  will  factually,  objectively,  and 
comprehensively  analyze  the 
environmental  effects  of  proposed 
actions  and  their  reasonable 
alternatives.  They  will  systematically 
analyze  the  environmental  impacts  of 
alternatives,  and  particularly  those 
alternatives  and  measures  which  would 
reduce,  mitigate,  or  prevent  adverse 
environmental  impacts  or  which  would 
enhance  environmental  quality. 

(b)  In  internally  initiated  proposals. 
Officials  responsible  for  development  or 
conduct  of  planning  and  decision 
making  systems  within  the  Commission 
shall  incorporate  to  the  maximum 
extent  necessary  environmental 
planning  as  an  integral  part  of  these 
systems  in  order  to  insure  that 
environmental  values  and  impacts  are 
fully  considered  and  in  order  to 
facilitate  any  necessary  documentation 
of  those  considerations. 

(c)  In  externally  initiated  proposals. 
Officials  responsible  for  development  or 
conduct  of  grant,  contract,  or  other 
externally  initiated  activities  shall 
require  applicants,  to  the  extent 
necessary  and  practicable,  to  provide 
environmental  information,  analyses, 
and  reports  as  an  integral  part  of  their 
applications.  This  will  serve  to 
encourage  applicants  to  incorporate 
environmental  considerations  into  their 
planning  processes  as  well  as  provide 
the  Commission  with  necessary 
information  to  meet  its  own 
environmental  responsibilities. 

§  10010.5    Consultation,  coordination,  and 
cooperation  with  other  agencies  and 
organizations. 

(a)  Commission  plans  and  programs. 
(1)  Officials  responsible  for  planning  or 
implementing  Commission  plans  and 
programs  will  develop  and  utilize 
procedures  to  consult,  coordinate,  and 
cooperate  with  relevant  State,  local,  and 
Indian  tribal  governments;  other  Federal 
agencies:  and  public  and  private 
organizations  and  individuals 
concerning  the  environmental  effects  of 


these  plans  and  programs  on  their 
jurisdictions  and/or  interests. 

(2)  The  Commission  will  utilize,  to 
the  maximum  extent  possible,  existing 
notification,  coordination,  and  review 
mechanisms  established  by  the  Office  of 
Management  and  Budget,  the  Water 
Resource  Council,  and  CEQ.  However, 
use  of  these  mechanisms  must  not  be  a 
substitute  for  early  and  positive 
consultation,  coordination,  and 
cooperation  with  others,  especially 
State,  local,  and  Indian  tribal 
governments. 

(b)  Other  Commission  activities.  (1) 
Technical  assistance,  advice,  data,  and 
information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality 
of  the  environment  will  be  made 
available  to  other  Federal  agencies, 
State,  local,  and  Indian  tribal 
governments,  institutions,  and 
individuals  as  appropriate. 

(2)  Information  regarding  existing  or 
potential  environmental  problems  and 
control  methods  developed  as  a  part  of 
research,  development,  demonstration, 
test,  or  evaluation  activities  will  be 
made  available  to  other  Federal 
agencies.  State,  local,  and  Indian  tribal 
governments,  institutions  and  other 
entities  as  appropriate. 

(c)  Plans  and  programs  of  other 
agencies  and  organizations.  (1)  Officials 
responsible  for  protecting,  conser\'ing, 
developing,  or  managing  resources 
under  the  Commission's  jurisdiction 
shall  coordinate  and  cooperate  with 
State,  local  and  Indian  tribal 
goveroments,  other  Federal  agencies, 
and  public  and  private  organizations 
and  individuals,  and  provide  them  with 
timely  information  concerning  the 
environmental  effects  of  these  entities" 
plans  and  programs. 

(2)  The  Commission  will  fwrticipate 
early  in  appficable  planning  processes 
of  other  agencies  and  organizations  in 
order  to  ensure  full  cooperation  with 
and  understanding  of  the  Commission's 
programs  and  interests  in  natural, 
cultural,  and  human  resources, 

(3)  The  Commission  will  utilize  to  the 
fullest  extent  possible,  existing  review 
mechanisms  to  avoid  unnecessary 
duplication  of  effort  and  to  avoid 
confusion  by  other  organizations. 

§  1 001 0.6    Public  involvement 

The  Commission  will  develop  and 
utilize  procedures  to  ensure  the  fullest 
practicable  provision  of  timely  public 
information  and  understanding  of  its 
plans  and  programs  including 
information  on  the  environmental 
impacts  of  alternative  courses  of  action. 
These  procedures  will  include, 
wherever  appropriate,  provision  for 
public  meetings  or  hearings  in  order  to 


obtain  the  views  of  interested  parties. 
The  Commission  will  also  encourage 
State  and  local  agencies  and  Indian 
tribal  governments  to  adopt  similar 
procedures  for  informing  the  pubhc 
concerning  their  activities  affecting  the 
quality  of  the  environment. 

§10010.7    Mandate. 

(a)  This  part  provides  instructions  for 
complying  with  NEPA  and  Executive 
Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality, 
as  amended  by  Executive  Order  11991. 

(b)  The  Commission  hereby  adopts 
the  regulations  of  the  CEQ, 
implementing  the  procedural  provisions 
of  NEPA  (sec.  102(2)(C))  except  where 
compliance  would  be  inconsistent  with 
other  statutory  requirements.  In  the  case 
of  any  apparent  discrepancies  between 
these  procedures  and  the  mandatory 
provisions  of  the  CEQ  regulations  the 
regulations  shall  govern. 

(c)  Instructions  supplementing  the 
CEQ  regulations  are  provided  in 
subparts  B  through  G  of  this  part. 
Citations  in  brackets  refer  to  the  CEQ 
regulations.  In  addition,  the 
Commission  may  prepare  a  handbook  or 
other  technical  guidance,  or  adopt  an 
appropriate  handbook  or  guidance 
prepared  by  another  agency,  for  its 
personnel  on  how  to  apply  this  part  to 
principal  programs. 

Subpart  B— Initiating  the  NEPA 
Process 

§10010.8    Purpose. 

This  subpart  provides  supplemental 
instructions  for  implementing  those 
portions  of  the  CEQ  regulations 
pertaining  to  initiating  the  NEPA 
process  (40  CFR  Parts  1501  through 
1506). 

§10010.9    Apply  NEPA  early. 

(a)  The  Commission  will  initiate  early 
consultation  and  coordination  with 
other  Federal  agencies  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  and  with  appropriate 
Federal,  State,  local  and  Indian  tribal 
agencies  authorized  to  develop  and 
enforce  environmental  standards. 

(b)  The  Commission  will  also  consult 
early  with  interested  private  parties  and 
organizations,  including  when  the 
Commission's  own  involvement  is 
reasonably  foreseeable  in  a  private  or 
non-Federal  application. 

(c)  The  Commission  will  insure  that 
applicants  are  informed  of  any 
environmental  information  required,  to 
be  included  in  their  applications  and  of 
any  consultation  with  other  Federal 
agencies,  and  State,  local  or  Indian 
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tribal  governments  required  prior  to 
making  the  application. 

§  10010.10    Whether  to  prepare  an  EIS, 

(a)  Categorical  exclusions  (CX)  (40 
CFR  1508.4). 

(1)  The  following  criteria  will  be  used 
to  determine  categories  of  actions  to  be 
excluded  Lorn  preparation  of  an  EA  or 
EIS: 

(i)  Analysis  or  experience  shows  that 
the  action  or  group  of  actions  would 
have  no  significant  effed  on  the  quality 
of  the  human  environment:  and 

(ii)  The  action  or  group  of  actions 
would  not  involve  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources. 

(2)  Based  on  the  criteria  in  paragraph 
(a)(1)  of  this  section,  the  categories  of 
actions  listed  in  subpart  G  of  this  part 
are  excluded  from  the  preparation  of  an 
EA  or  EIS. 

(3)  The  exceptions  listed  in  subpart  G 
of  this  part  apply  to  individual  actions 
subject  to  CX.  Appropriate 
environmental  documents  must  be 
prepared  for  any  actions  involving  these 
exceptions. 

(4)  Notwithstanding  the  criteria, 
exclusions,  and  exceptions  in 
paragraphs  {a)(l)  through  (3), 
extraordinary  circumstances  may  dictate 
or  a  responsible  Commission  official 
may  decide  to  prepare  an  environmental 
document  to  assist  with  decision- 
making. 

(b)  Environmental  Assessment  (EA) 
(40  CFR  1508.9).  Procedures  regarding 
preparation  of  an  EA  are  addressed  in 
subpart  C  of  this  part. 

(c)  Finding  of  No  Significant  Impact 
(FONSI)  (40  CFR  1508.13).  A  FONSI 
will  be  prepared  as  a  separate  document 
based  upon  analysis  of  an  EA  and  a 
determination  that  the  proposed  action 
will  have  no  significant  environmental 
impact. 

(d)  Notice  of  Intent  (NOI)  (40  CFR 
1508.22).  A  NOI  will  be  prepared  as 
soon  as  practicable  after  a  decision  to 
prepare  an  environmental  impact 
statement  and  shall  be  published  in  the 
Federal  Register  and  made  available  to 
the  affected  public  in  accordance  with 
40  CFR  1506.6.  Publication  of  a  NOI 
may  be  delayed  if  there  is  proposed  to 
be  more  than  three  (3)  months  between 
the  decision  to  prepare  an 
environmental  impact  statement  and  the 
time  preparation  is  actually  initiated. 
The  Commission  will  periodically 
publish  a  consolidated  list  of  these 
notices  in  the  Federal  Register. 

(e)  Environmental  Impact  Statement 
(EIS)  (40  CFR  1508.11).  Decisions/ 
actions  which  would  normally  require 
the  preparation  of  an  EIS  are  identified 
in  subpart  G  of  this  part.  Procedures 


regarding  preparation  of  an  EIS  are 
addressed  in  subpart  D  of  this  part. 

§10010.11     Lead  agencies. 

(a)  The  Commission  will  serve  as 
lead,  or.  as  appropriate,  joint-lead 
agency  for  any  NEPA  procedure  that  is 
sponsored  by  or  otherwise  significantly 
involves  the  Commission. 

(b)  The  Commission  will  inform  the 
Office  of  the  Solicitor  of  any  agreements 
to  assume  lead  or  joint-lead  agency 
status. 

(c)  A  non-Federal  agency  may  be 
designated  as  a  joint  lead  agency  if  it 
has  a  duty  to  comply  with  a  local  or 
State  environmental  review 
requirement.  Any  non-Federal  agency 
may  be  a  cooperating  agency  by 
agreement.  The  Commission  will 
consult  with  the  Office  of  the  Solicitor 
in  cases  where  such  non-Federal 
agencies  are  also  applicants  before  the 
Commission  to  determine  joint-lead 
agency  responsibilities. 

§  1 001 0. 1 2    Cooperating  agencies. 

(a)  The  Commission  will  adhere  to 
CEQ  directives  both  in  the  designation 
of  cooperating  agencies  for  Commission 
sponsored  ^JEPA  procedures  and  in 
seeking  designation  as  a  cooperating 
agency  for  procedures  sponsored  by 
others.  Any  non-Federal  agency  may  be 
a  cooperating  agency  in  Commission 
NEPA  proceedings  by  agreement.  The 
Commission  will  consult  with  the  Office 
of  the  Solicitor  in  cases  where  such  non- 
Federal  agencies  are  also  applicants 
before  the  Commission  to  determine 
cooperating  agency  responsibilities. 

(b)  The  Commission  will  inform  the 
Office  of  the  Solicitor  of  any  agreements 
to  assume  cooperating  agency  status  o' 
any  declinations  pursuant  to  40  CFR 
1501.6(c). 

§10010.13    Scoping. 

(a)  The  invitation  requirement  in  40 
CFR  1501.7(a)(1)  may  be  satisfied  by 
including  such  an  invitation  in  the  NOI. 

(b)  If  a  scoping  meeting  is  held, 
consensus  is  desirable:  however,  the 
lead  agency  is  ultimately  responsible  for 
the  scope  of  an  EIS.  In  the  case  of 
procedures  involving  joint-lead 
agencies,  all  joint-lead  agencies  share 
this  responsibility. 

§10010.14    Time  limits. 

When  time  limits  are  established  to 
prepare  an  environmental  document 
they  should  reflect  the  availability  of 
personnel  and  funds. 


Subpart  C — Environmental 
Assessments 

§10010.15    Purpose. 

This  subpart  provides  supplemental 
instructions  for  implementing  those 
portions  of  the  CEQ  regulations 
pertaining  to  environmental 
assessments  (EA). 

§10010.16    When  to  prepare. 

(a)  An  EA  will  be  prepared  for  all 
actions,  except  those  categories  of  action 
excluded  from  documentation  or 
addressed  adequately  by  a  previous 
environmental  document,  or  for  those 
actions  for  which  a  decision  has  already 
been  made  to  prepare  an  EIS  The 
purpose  of  such  an  EA  is  to  allow  the 
responsible  official  to  determine 
whether  to  prepare  an  EIS. 

(b)  In  adaition,  an  ElA  may  be 
prepared  on  any  action  at  any  time  in 
order  to  assist  in  planning  and  decision 
making. 

§10010.17    Put>lkc  involvement 

(a)  The  public  ma>  be  involved  in  the 
EA  process  when  appropriate.  Public 
notification  will  be  made  of  the 
availability  of  an  EA  document  (40  CFR 
1506.6). 

(b)  The  scoping  process  mav  be 
applied  to  an  EA  (40  CFR  1501.7). 

§10010.18    Content 

(a)  At  a  minimum,  an  E.^  will  include 
brief  discussions  of  the  need  for  the 
proposal,  of  alternatives  as  required  by 
section  102(2)(E)  of  NEPA,  of  the 
environmental  impacts  of  the  proposed 
action  and  such  alternatives,  and  a 
listing  of  agencies  and  persons 
consulted  (40  CFR  1508.9(b)). 

(b)  In  addition,  an  EA  may  be 
expanded  to  more  fully  describe  the 
proposal  and  a  broader  range  of 
alternatives  if  this  facilitates  planning 
and  decision  making. 

(c)  The  level  of  detail  and  depth  of 
impact  analysis  should  normally  be 
limited  to  that  needed  to  determine 
whether  there  are  significant 
environmental  effects. 

(d)  An  EA  will  contain  objective  and 
credible  analyses  which  support  its 
environmental  impact  conclusions.  It 
will  not,  in  and  of  itself,  conclude 
whether  or  not  an  EIS  will  be  prepared. 
This  conclusion  will  be  made  upon 
review  of  the  EA  by  the  responsible 
official  and  documented  in  either  a  NOI 
or  FONSI. 

§10010.19    Fomwt 

(a)  An  EA  may  be  prepared  in  any 
format  useful  to  facilitate  planning  and 
decision  making. 

(b)  An  EA  may  be  combined  with  any 
other  planning  <Jr  decision  making 
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document:  however,  that  portion  which 
analyzes  the  environmental  impacts  of 
the  proposal  and  alternatives  will  be 
clearly  and  separately  identified  and  not 
spread  throughout  or  interwoven  into 
other  sections  of  the  document. 

§10010.20    Adoption. 

(a)  An  EA  prepared  for  a  proposal 
before  the  Commission  by  another 
agency,  entity  or  person,  including  an 
applicant,  may  be  adopted  if,  upon 
independent  evaluation  by  the 
responsible  Commission  official,  it  is 
found  to  comply  with  this  part  and 
relevant  provisions  of  the  CEQ 
regulations. 

(b)  When  appropriate  and  efficient,  a 
responsible  Commission  official  may 
augment  such  an  EA  when  it  is 
essentially,  but  not  entirely,  in 
compliance  in  order  to  make  it  so. 

(c)  If  an  EA  or  augmented  EA  is 
adopted,  the  responsible  Commission 
official  must  prepare  his/her  own  NOI 
or  FONSI  which  also  acknowledges  the 
origin  of  the  EA  and  takes  full 
responsibility  for  its  scope  and  content. 

Subpart  D — Environmental  Impact 
Statements 

§10010.21     Purpose. 

This  subpan  provides  supplemental 
instructions  for  implementing  those 
portions  of  the  CEQ  regulations 
pertaining  to  environmental  impact 
statements  (EIS). 

§10010.22    Statutory  requirements. 

NEPA  requires  that  an  EIS  be 
prepared  by  the  responsible  Federal 
official.  This  official  is  normally  the 
lowest-level  official  who  has  overall 
responsibility  for  formulating, 
reviewing,  or  proposing  an  action  or, 
alternatively,  has  been  delegated  the 
authority  or  responsibility  to  develop, 
approve,  or  adopt  a  proposal  or  action. 
Preparation  at  this  level  will  ensure  that 
the  NEPA  process  will  be  incorporated 
into  the  planning  process  and  that  the 
EIS  will  accompany  the  proposal 
through  existing  review  processes. 

§10010.23    Timing. 

(a)  The  feasibility  analysis  (go/no-go) 
stage,  at  which  time  an  EIS  is  to  be 
completed,  is  to  be  interpreted  as  the 
stage  prior  to  the  first  point  of  major 
commitment  to  the  proposal. 

(b)  An  EIS  need  not  be  commenced 
until  an  application  is  essentially 
complete;  e.g.,  any  required 
environmental  information  is  submitted, 
any  consultation  required  with  other 
agencies  has  been  conducted,  and  any 
required  advance  funding  is  paid  by  the 
applicant  or  other  appropriate  party. 


§10010.24    Page  limits. 

An  EIS  should  be  as  brief  as  possible 
and  still  convey  the  required 
information.  Normally  this  should  be 
accomplished  in  less  than  150  pages, 
though  documents  of  up  to  300  pages 
are  acceptable  for  more  comprehensive 
issues.  Where  the  text  of  an  EIS  for  a 
complex  proposal  or  group  of  proposals 
appears  to  require  more  than  the 
normally  prescribed  limit  of  300  pages, 
the  Commission  will  ensure  that  the 
length  of  such  statements  is  no  greater 
than  necessary  to  comply  with  NEPA, 
the  CEQ  regulations,  and  this  part. 

§10010.25    Supplemental  environmental 
impact  statements. 

(a)  Supplement  Environmental  Impact 
Statements  (SEIS)  are  only  required  if 
such  changes  in  the  proposed  action  or 
alternatives,  new  circumstances,  or 
resultant  significant  effects  are  not 
adequately  analyzed  in  the  previously 
prepared  EIS. 

(b)  The  Commission  will  consult  with 
the  Office  of  the  Solicitor  prior  to 
proposing  to  CEQ  to  prepare  a  final 
supplement  without  preparing  an 
intervening  draft. 

(c)  If,  after  a  Record  of  Decision  has 
been  executed  based  on  a  final  EIS,  a 
described  proposal  is  further  refined  or 
modified  and  if  there  are  only  minor 
changes  in  effects  or  they  are  still  within 
the  scope  of  the  earlier  EIS,  an  EA  and 
FONSI  may  be  prepared  for  subsequent 
decisions  rather  than  a  SEIS.  As 
identified  in  Sec.  10010.61(b)(l)(i), 
changes  having  no  potential  for 
significant  environmental  impact  are 
categorically  excluded  from 
environmental  documentation 
requirements. 

§10010.26    Pormat 

(a)  Proposed  departures  from  the 
standard  format  described  in  the  CEQ 
regulations  and  this  part  must  be 
approved  by  the  Executive  Director. 

(b)  The  section  listing  the  preparers  of 
the  EIS  will  also  include  other  sources 
of  information,  including  a  bibliography 
or  list  of  cited  references,  when 
appropriate. 

(c)  The  section  listing  the  distribution 
of  the  EIS  will  also  briefly  describe  the 
consultation  and  public  involvement 
processes  utilized  in  planning  the 
proposal  and  in  preparing  the  EIS.  if 
this  information  is  not  discussed 
elsewhere  in  the  document. 

(d)  If  CEQ's  standard  format  is  not 
used  or  if  the  EIS  is  combined  with 
another  planning  or  decision  making 
document,  the  section  which  analyzes 
the  environmental  consequences  of  the 
proposal  and  its  alternatives  will  be 
clearly  and  separately  identified  and  not 


interwoven  into  other  portions  of  or 
spread  throughout  the  document. 

§10010.27    Cover  sheet. 

The  cover  sheet  will  indicate  whether 
the  EIS  intended  to  serve  any  other 
environmental  review  or  consultation 
requirements  pursuant  to  40  CFR 
1502.25. 

§10010.28    Summary. 

The  emphasis  in  the  summary  should 
be  on  those  considerations, 
controversies,  and  issues  which 
significantly  affect  the  quality  of  the 
human  environment. 

§  1 001 0.29    Purpose  and  need. 

The  purpose  and  need  section  may 
introduce  a  number  of  factors,  including 
economic  and  technical  considerations 
and  Commission  statutory  missions, 
which  may  be  outside  the  scope  of  the 
EIS.  Care  should  be  taken  to  insure  an 
objective  presentation  and  not  a 
justification. 

§10010.30    Alternatives  including  the 
proposed  action. 

(a)  As  a  general  rule,  the  following 
guidance  will  apply: 

(1)  For  internally  initialed  proposals; 
i.e.,  for  those  cases  where  the 
Commission  conducts  or  controls  the 
planning  process,  both  the  draft  and 
final  EIS  shall  identify  the 
Commission's  proposed  action,  or 
preferred  ahemative. 

(2)  For  externally  initiated  proposals; 
i.e.,  for  those  cases  where  the 
Commission  is  reacting  to  an 
application  or  similar  request,  the  draft 
and  final  EIS  shall  identify  the 
applicant's  proposed  action  and  the 
Commission's  preferred  alternative 
unless  another  law  prohibits  such  an 
expression. 

13)  Proposed  departures  from  this 
guidance  must  be  approved  by  the 
Executive  Director  and  the  Office  of  the 
Solicitor. 

(b)  Mitigation  measures  to  offset 
adverse  effects  of  the  proposed  action  or 
its  alternatives  are  not  necessarily 
independent  of  these  actions  and  should 
be  incorporated  into  and  analyzed  as  a 
part  of  the  proposal  and  appropriate 
alternatives.  Where  appropriate,  major 
mitigation  measures  may  be  identified 
and  analyzed  as  separate  alternatives  in 
and  of  themselves  where  the 
environmental  consequences  are 
distinct  and  significant  enough  to 
warrant  separate  evaluation. 

§10010.31     Appendix. 

If  an  EIS  is  intended  to  serve  other 
environmental  review  or  consultation 
requirements  pursuant  to  40  CFR 
1502.23,  any  more  detailed  information 
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needed  to  comply  with  these 
requirements  may  be  included  as  an 
appendix. 

§10010.32    Tiering. 

An  environmental  document  prepared 
by  or  for  the  Commission  may 
incorporate  by  reference,  either  in  part 
or  in  its  entirety,  an  earlier 
environmental  impact  statement  or 
environmental  assessment  when  the 
subject  matter  of  the  earlier  document  is 
directly  applicable.  The  Commission 
may  also  choose  to  prepare,  or  cause  to 
have  prepared,  a  broad  environmental 
document  to  cover  an  entire  program  or. 
alternatively,  a  series  of  projects  within 
a  distinct  geographic  area,  with  the 
intent  of  later  undertaking  project- 
specific  documentation  and  "tiering"  to 
the  more  general  statement  or 
assessment. 

§  1 001 0.33    Incorporation  by  reference  of 
material  Into  NEPA  documents. 

Citations  of  specific  topics  will 
include  the  pertinent  page  numbers.  All 
literature  references  will  be  listed  in  the 
bibliography 

§  10010.34    Incomplete  or  unavailable 
infomiation. 

The  references  to  overall  costs  in  40 
CFR  1502.22  of  the  CEQ  regulations  are 
not  limited  to  market  costs,  but  may  also 
include  other  costs  such  as  social  costs 
due  to  delay. 

§  1 001 0.35    Methodology  and  scientific 
accuracy. 

Conclusions  about  environmental 
effects  will  be  preceded  by  an  analysis 
that  supports  that  conclusion  unless 
explicit  reference  by  footnote  is  made  to 
other  supporting  documentation  that  is 
readily  available  to  the  pubUc. 

§  1 001 0.36    Environmental  review  and 
consultation  requirements. 

(a)  The  Commission  will  maintain  a 
list  of  applicable  envirormiental  review 
and  consultation  requirements  pursuant 
to  other  federal  or  state  laws  and 
regulations  and  will  make  this  available 
to  interested  parties. 

(b)  If  the  EIS  is  intended  to  serve  as 
the  vehicle  to  fully  or  partially  comply 
with  the  requirements  of  other  federal  or 
state  laws  and  regulations,  the 
associated  analyses,  studies,  or  surveys 
will  be  identified  as  such  and  discussed 
in  the  text  of  the  EIS  and  the  cover  sheet 
will  so  indicate.  Any  supporting 
analyses  or  reports  to  the  NEPA 
documents  will  be  incorporated  by 
reference  or  included  as  an  appendix 
and  shall  be  sent  to  reviewing  agencies 
as  appropriate  in  accordance  with 
applicable  regulations  or  procedures. 


§10010.37    Inviting  comnrtents. 

(a)  Comments  from  State  agencies  will 
be  requested  through  procedures 
established  by  the  Governor  pursuant  to 
Executive  Order  12372,  and  may  be 
requested  from  local  agencies  through 
these  procedures  to  the  extent  that  they 
include  the  affected  local  jurisdictions. 

(b)  When  the  proposed  action  may 
affect  the  environment  of  an  Indian 
reservation,  comments  will  be  requested 
from  the  Indian  tribe  through  the  tribal 
governing  body,  unless  the  tribal 
governing  body  has  designated  an 
alternate  review  process. 

§  1 001 0.38    Response  to  comments. 

(a)  Preparation  of  a  final  EIS  need  not 
be  delayed  in  those  cases  where  a 
Federal  agency,  from  which  comments 
are  required  to  be  obtained  (40  CFR 
1503.1(a)(1)),  does  not  comment  within 
the  prescribed  time  period.  Informal 
attempts  will  be  made  to  determine  the 
status  of  any  such  comments  and  every 
reasonable  attempt  should  be  made  to 
include  the  comments  and  a  response  in 
the  final  EIS. 

(b)  When  other  commentors  are  late, 
their  comments  should  be  included  in 
the  final  EIS  to  the  extent  practicable. 

§10010.39    Elimination  of  duplication  with 
state  and  local  procedures. 

The  Commission  will  incorporate  in 
its  appropriate  program  regulations 
provisions  for  the  preparation  of  an  EIS 
by  a  State  agency  to  the  extent 
authorized  in  section  102(2)(D)  of 
NEPA. 

§  1 001 0.40    Combining  documents. 

Incorporating  documentation 
requirements  of  other  environmental 
regulations  into  an  EIS  is  both 
acceptable  and  desirable.  If  the  EIS  is 
combined  with  another  planning  or 
decision  making  document,  the  section 
which  analyzes  the  environmental 
consequences  of  the  proposal  and  its 
alternatives  will  be  clearly  and 
separately  identified  and  not 
interwoven  into  other  portions  of  or 
spread  throughout  the  document. 

§  1 001 0.41    Commission  responsibility. 

A  Commission  sponsored 
environmental  document  may  be 
prepared  by  the  Commission,  a  joint- 
lead  agency,  a  contractor  selected  or 
approved  by  the  Commission,  or,  when 
appropriate,  a  cooperating  agency. 
Regardless,  the  Commission  has  the 
responsibility  to  independently  evaluate 
and  draw  appropriate  conclusions. 
Following  the  Commission's 
preparation  or  independent  evaluation 
of  and  assumption  of  responsibility  for 
an  environmental  document,  an 


applicant  may  print  it  provided  the 
applicant  is  bearing  the  cost  of  the 
document  pursuant  to  other  laws. 

§  1 001 0.42    Put>lic  InvotvemenL 

The  Commission  will  adhere  to  CEQ 
requirements  regarding  the  use  of  public 
notices,  public  meetings,  pubhc  review 
of  NEPA  documents  and  other 
techniques  to  ensure  that  the  public  has 
ample  opportunity  to  provide  input  into 
the  proceedings  and  to  ensure  that  the 
Commission  will  give  due  consideration 
to  this  input. 

§10010.43    Further  guidance. 

The  Commission  may  provide  further 
guidance  concerning  NEP.^  pursuant  to 
its  organizational  responsibilities  and 
through  supplemental  directives. 

§  1 001 0.44    Proposals  for  legislation 

(a)  When  appropriate,  the 
Commission  shall  identify  in  the  annual 
submittal  to  the  Office  of  Management 
and  Budget  of  the  Conamission's 
proposed  legislative  program  any 
requirements  for  and  the  status  of  any 
environmental  documents. 

(b)  When  required,  the  Commission 
shall  ensure  that  a  legislative  EIS  is 
included  as  a  part  of  the  formal 
transmittal  of  a  legislative  proposal  to 
the  Congress 

§10010.45    Time  periods. 

(a)  The  minimum  review  period  for  a 
draft  EIS  will  be  sixty  (60)  days  from  the 
date  of  transmittal  to  the  Environmental 
Protection  Agency. 

(b)  The  Commission  will  be 
responsible  for  consulting  with  the 
Environmental  Protection  Agency  and/ 
or  CEQ  about  any  proposed  reductions 
in  time  periods  or  any  extensions  of 
time  periods  proposed  by  those 
agencies. 

Subpart  E — Relationship  to  Decision- 
li/laking 

§  10010.46    Purpose. 

This  subpart  provides  supplementary 
instructions  for  implementing  those 
portions  of  the  CEQ  regulations 
pertaining  to  decision-making. 

§  10010.47    Pre-decision  referrals  to  CEQ. 

(a)  Upon  receipt  of  advice  that 
another  Federal  agency  intends  to  refer 
a  Commission  matter  to  CEQ,  the 
Commission  will  immediately  meet 
\Nith  that  Federal  agency  to  attempt  to 
resolve  the  issues  raised. 

(b)  Upon  any  referral  of  a  Commission 
matter  to  CEQ  by  another  Federal 
agency,  the  Executive  Director  will  be 
responsible  for  coordinating  the 
Commission's  position. 
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§  1 00 1 0.46    Oecision-maMng  procedures. 

(a)  Procedures  by  which  the 
Commission  makes  decisions  are 
specified  in  43  CFR  part  10000. 

(b)  The  Commission  will  incorporate 
in  its  formal  decision-making 
procedures  provisions  for  consideration 
of  environmental  factors  and  relevant 
environmental  documents.  The  major 
decision  points  for  principal  programs 
likely  to  have  significant  environmental 
effects  will  be  clearly  identified. 

(c)  Relevant  environmental 
documents,  including  supplements,  will 
be  included  as  part  of  the  record  in 
formal  rule  making  or  adjudicatory 
proceedings. 

(d)  Relevant  environmental 
documents,  comments,  and  responses 
will  accompany  proposals  through 
existing  review  processes  so  that 
Commission  officials  use  them  in 
making  decisions. 

(e)  Tne  decision-maker  will  consider 
the  environmental  impacts  of  the  entire 
range  of  alternatives  described  in  any 
relevant  environmental  document;  the 
range  of  these  alternatives  must 
encompass  the  actual  alternatives 
considered  by  the  decision-maker. 

$  10010.49    Record  of  decision. 

(a)  Any  decision  documents  prepared 
for  proposals  involving  an  EIS  may 
incorporate  all  appropriate  provisions  of 
40  CFR  1505.2(b)  and  (c). 

(b)  If  a  decision  document 
incorporating  these  provisions  is  made 
available  to  die  public  following  a 
decision,  it  will  serve  the  purpose  of  a 
record  of  decision. 

§  1 001 0.50    Implementing  the  decision. 

The  terms    monitoring"  and 
"conditions"  in  40  CFR  1505.3  of  the 
CEQ  regulations  will  be  interpreted  as 
being  relevant  to  factors  affecting  the 
quality  of  the  human  environment. 

§  1 001 0.51     Limitations  on  actions. 

The  Executive  Director  will  notify  the 
Chairman  of  the  Commission  and  the 
Office  of  the  Solicitor  of  any  situations 
where  Commission  or  applicant  action 
would,  if  taken  prior  to  completion  of  a 
NfEPA  proceeding,  potentially  have  an 
adverse  environmental  impact  or  limit 
the  choice  of  reasonable  alternatives. 

§10010.52    Timing  of  actions. 

The  Commission  will  consult  with  the 
Office  of  the  Solicitor  before  making  any 
request  for  reducing  th*  time  period 
before  a  decision  or  action, 

§  1 001 0.53    Emergencies. 

In  the  event  of  an  unanticipated 
emergency  situation,  the  Commission 
will  immediately  take  any  necessary 
action  to  prevent  or  reduce  risks  to 


public  health  or  safety  or  serious 
resource  losses  and  then  expeditiously 
consult  with  the  Office  of  the  Solicitor 
about  compliance  with  NEPA.  The 
Commission  will  also  be  responsible  for 
consulting  with  CEQ. 

Subpart  F— «tanaging  ttie  NEPA 
Process 

§10010.54    Purpose. 

This  subpart  provides  supplemental 
instruction  for  implementing  those 
provisions  for  the  CEQ  regulations 
pertaining  to  procedures  for 
implementing  and  memaging  the  NEPA 
process. 

§  10010.55    Organization  for  environmental 
quality. 

(a)  Executive  Director.  The  Executive 
Director  is  responsible  for  providing 
advice  and  assistance  to  the 
Commission  on  matters  pertaining  to 
environmental  quality  and  for 
overseeing  and  coordinating  the 
Commission's  compliance  with  NEPA, 
Executive  Order  11514  as  amended  by 
Executive  Order  11991,  the  CEQ 
regulations,  and  this  part. 

Tb)  NEPA  Coordinator.  The  Executive 
Director  will  designate  organizational 
elements  or  individuals,  as  appropriate, 
to  be  responsible  for  overseeing  matters 
pertaining  to  the  environmental  effects 
of  the  Commission's  plans  and 
programs.  The  individual(s)  assigned 
these  responsibilities  should  have 
management  experience  or  potential, 
understand  the  Commission's  planning 
and  decision  making  processes,  and  be 
well  trained  in  environmental  matters, 
including  the  Commission's  policies 
and  procedures  so  that  his/her/their 
advice  has  significance  in  the 
Commission's  planning  and  decisions. 

§  10010.56    Approval  of  EISs. 

The  Chairman  of  the  Commission 
(Chairman),  acting  on  the  part  of  the  full 
Commission,  is  authorized  to  approve 
an  EIS.  The  Chairman  may  further 
assign  the  authority  to  approve  the  EIS 
if  he  or  she  chooses.  The  Executive 
Director  will  make  certain  that  there  are 
adequate  safeguards  to  assure  that  EISs 
and  other  environmental  documents 
comply  with  NEPA,  the  CEQ 
regulations,  this  part,  and  other  relevant 
Commission  procedures. 

§  10010.57    List  of  specific  compliance 
responsibilities. 

(a)  The  Commission  staff  shall: 
(1)  As  deemed  necessary,  prepare  a 
NEPA  handbook  or  adapt  applicable 
materials  prepared  by  other  agencies, 
providing  guidance  on  how  to 
implement  NEPA  in  principal  program 
areas. 


(2)  Prepare  program  regulations  or 
directives  for  applicants. 

(3)  Propose  categorical  exclusions. 

(4)  Prepare  EAs. 

(5)  Recommend  whether  to  prepare  an 
EIS. 

(6)  Prepare  NOIs  and  FONSIs. 

(7)  Prepare  EISs. 

(b)  The  Executive  Director  shall: 

(1)  Approve  agency  handbooks  and 
other  NEPA  guidance. 

(2)  Approve  regulations  or  directives 
for  applicants. 

(3)  Approve  categorical  exclusions. 

(4)  Approve  EAs. 

(5)  Decide  whether  to  prepare  an  EIS. 

(6)  Approve  NOIs  and  FONSIs. 

(7)  Make  recommendations  regarding 
the  adequacy  of  EISs. 

(c)  The  Chairman  of  the  Commission, 
acting  on  behalf  of  the  full  Commission, 
shall: 

(1)  Concur  with  regulations  or 
directives  for  applicants. 

(2)  Concur  with  EAs. 

(3)  Approve  EISs. 

§10010.58    Information  about  ttie  NEPA 
process. 

The  Executive  Director  will  identify 
staff  contacts  where  information  about 
the  NEPA  process  and  the  status  of  EISs 
may  be  obtained. 

Subpart  G — Actions  Requiring  an  EIS 
and  Actions  Subject  to  Categorical 
Exclusion 

§10010.59    Purpose. 

This  subpart  provides  supplemental 
instruction  for  determining  major 
actions  requiring  an  EIS  and  for 
determining  actions  that  are 
categorically  excluded  from  NEPA. 

§  1 001 0.60    Actions  normally  requiring  an 
EIS. 

(a)  The  following  proposals  will 
normally  require  the  preparation  of  an 
EIS: 

(1)  Establishment  of  major  new 
refuges  or  wildlife  management  areas, 
fish  hatcheries,  and  major  additions  to 
such  installations. 

(2)  Master  development  and/or 
management  plans  for  major  new 
installations. 

(3)  Management  plans  for  established 
installations  where  major  new 
developme.nts  or  substantial  changes  in 
management  practices  are  proposed. 

(b)  If  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
an  EA  will  be  prepared  in  accordance 
with  40  CFR  1501.4(e)(2). 

§  1 001 0.61    Actions  subject  to  categorical 
exclusion. 

(a)  Genenl  ca;egorical  exclusions. 
The  followiiig  actior  s  are  categorical 
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exclusions  (CX).  However, 
environmental  documents  will  be 
prepared  for  individual  actions  subject 
to  CX  if  the  exceptions  listed  in  Sec. 
10010.62  apply. 

(1)  Personnel  actions  and 
investigations  and  personnel  services 
contracts. 

(2)  Internal  organizational  charges  and 
facility  and  office  reductions  and 
closings. 

(3)  Routine  financial  transactions, 
including  such  things  as  salaries  and 
expenses,  procurement  contracts, 
guarantees,  financial  assistance,  income 
transfers,  audits,  fees,  bonds  and 
royalties. 

(4)  Legal  transactions,  including  such 
things  as  investigations,  patents,  claims, 
legal  opinions,  and  judicial  activities 
including  their  initiation,  processing, 
settlement,  appeal  or  compliance. 

(5)  Monitoring  actions,  including 
inspections,  assessments,  administrative 
hearings  and  decisions;  when  the 
regulations  themselves  or  the 
instruments  of  regulations  (leases, 
permits,  licences,  etc.)  have  previously 
been  covered  by  the  NEPA  process  or 
exempt  from  it. 

(6)  Non-destructive  data  collection, 
inventory  (including  field,  aerial  and 
satellite  surveying  and  mapping),  study, 
and  research  activities. 

(7)  Routine  and  continuing 
government  business,  including  such 
things  as  supervision,  administration, 
activities  having  limited  context  and 
intensity,  for  example,  activities  of 
limited  size  and  magnitude  of  short- 
term  effects. 

(8)  Management  formulation, 
allocation,  transfer  and  reprogramming 
of  the  Commission's  budget  at  all  levels. 
This  does  not  exclude  the  preparation  of 
environmental  documents  for  proposals 
included  in  the  budget  when  otherwise 
required. 

(9)  Legislative  proposals  of  an 
administrative  or  technical  nature, 
including  such  things  as  changes  in 
authorizations  for  appropriations,  and 
minor  boundary  changes  and  land 
transactions;  or  having  primarily 
economic,  social,  individual  or 
institutional  effects:  and  comments  and 
reports  on  referrals  of  legislative 
proposals. 

(10)  Policies,  directives,  regulations, 
and  guidelines  of  an  administrative, 
financial,  legal,  technical,  or  procedural 
nature;  or  the  environmental  effects  of 
which  are  too  broad,  speculative,  or 
conjectural  to  lend  themselves  to 
meaningful  analysis  and  will  be  subject 
later  to  the  NEPA  process,  either 
collectively  or  case-by-case. 

(11)  Activities  which  are  educational, 
informational,  advisory  or  consultative 


to  other  agencies,  public  and  private 
entities,  visitors,  individuals  or  the 
general  public. 

(12)  Cooperative  agreements  and 
interagency  agreements. 

(b)  Specific  categorical  exclusions. 
The  following  actions  are  categorical 
exclusions  (CX). 

(1)  General: 

(i)  Changes  or  amendments  to  an 
approved  action  when  such  changes 
have  no  potential  for  causing  substantial 
environmental  impact. 

(ii)  Personnel  training,  environmental 
interpretation,  public  safety  efforts  and 
other  educational  activities. 

(iii)  The  issuance  and  modification  of 
procedures,  including  manuals,  orders 
and  field  rules,  when  the  impacts  are 
hmited  to  administrative  or 
technological  effects. 

(iv)  The  acquisition  of  land  or  water 
rights  in  accordance  with  the 
Commission's  procedures,  when  the 
acquisition  is  from  a  willing  seller,  the 
acquisition  planning  process  has  been 
performed  in  coordination  with  the 
affected  public  and  essentially  the 
existing  use  will  be  continued. 

(2)  Resource  management: 
(i)  Research,  inventory  and 

information  collection  activities  directly 
related  to  the  conservation  of  fish  and 
wildlife  resources  which  involve 
negligible  animal  mortality  or  habitat 
destruction,  and  no  introduction  of 
either  exotic  organisms  or  contaminants. 

(ii)  The  operation,  maintenance  and 
management  of  existing  facilities  and 
improvements  (i.e.  structures,  roads), 
including  renovations  and  replacements 
which  result  in  no  or  only  minor 
changes  in  the  capacity,  use  or  purpose 
of  the  affected  facilities. 

(iii)  The  addition  of  small  structures 
or  improvements  in  the  area  of  existing 
facilities,  which  result  in  no  or  only 
minor  changes  in  the  capacity,  use  or 
purpose  of  the  affected  area. 

(iv)  The  reintroduction  (stocking)  of 
native  or  established  species  into 
suitable  habitat  within  their  historic  or 
established  range. 

(v)  Minor  changes  in  the  amounts  or 
types  of  public  use  on  Commission 
managed  land  or  land  acquired  with 
Commission  funds,  in  accordance  with 
existing  regulations,  management  plans 
and  procedures. 

(vi)  Consultation  and  technical 
assistance  activities  directly  related  to 
the  conservation  of  fish  and  wildlife 
.resources. 

(3)  Use  of  Commission-managed  or 
funded  lands: 

(i)  The  issuance  of  special  approvals 
for  public  use  of  Commission-managed 
land  or  land  acquired  with  Commission 
funds,  which  maintains  essentially  the 


same  level  of  use  and  does  not  continue 
a  level  of  use  that  has  resulted  in 
adverse  environmental  effects 

(ii)  Permitting  a  limited  additional  use 
of  an  existing  right-of-way  over 
Commission-managed  land  or  land 
acquired  with  Commission  funds,  such 
as  the  addition  of  new  power  or 
telephone  lines  where  no  new  structures 
or  improvements  are  required,  or  the 
addition  of  buried  lines. 

(iii)  The  issuance  or  reissuance  of 
rights-of-way  and  special  use  approvals 
for  Commission-managed  land  or  land 
acquired  with  Commission  funds  that 
result  in  no  or  negligible  environmental 
effects. 

(iv)  The  reissuance  of  grazing  or 
agricultural  use  approvals  for 
Commission-managed  land  or  land 
acquired  with  Commission  funds  which 
do  not  increase  the  le\  el  of  use  nor 
continue  a  level  of  use  that  has  resulted 
in  adverse  environmental  effects. 

(4)  Funding  for  activities  by  others; 
(i)  Planning  grants  or  other  funding 

for  planning  activities  and  the 
administrative  determination  that  plans 
were  prepared  in  accordance  with 
prescribed  standards.  However,  when 
the  plan  is  submitted  to  the  Commission 
for  implementation,  the  program 
proposed  by  the  plan  is  subject  to  the 
NEPA  process. 

(ii)  Grants  or  other  funding  for 
categorically  excluded  actions  listed  in 
paragraphs  (b)  (1)  through  (3)  of  this 
section. 

(5)  Inter-agency  Initiatives:  Actions 
where  the  Commission  has  concurrence 
or  co-approval  w  ith  another  agency  and 
the  action  is  a  categorical  exclusion  for 
that  agency. 

(6)  Transfer  of  the  operations  and 
maintenance  of  Federal  lands,  water,  or 
facilities  to  water  districts,  recreation 
agencies,  fish  and  wildlife  agencies,  or 
other  entities  where  the  anticipated 
operation  and  maintenance  activities  are 
agreed  to  in  a  contract  or  a 
memorandum  of  agreement,  follow 
approved  Commission  policy ,  and  no 
major  change  in  operation  and 
maintenance  is  anticipated  or  a 
proposed  major  change  in  of)eration  and 
maintenance  has  previously  been  the 
subject  of  an  appropriate  NEPA 
document. 

§  10010.62    Exceptions  to  categoncal 
exclusions. 

The  following  exceptions  apply  to 
individual  actions  within  categorical 
exclusions  (CX).  Environmental 
documents  must  be  prepared  for  actions 
which  may: 

(a)  Have  significant  adverse  effects  on 
public  health  or  safety. 
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(b)  Have  adverse  effects  on  such 
unique  geographic  characteristics  as 
historic  or  cultural  resources,  parks, 
recreation  or  refuge  lands,  wilderness 
areas,  wild  or  scenic  rivers,  sole  or 
pnncipal  drinking  water  aquifers,  prime 
farmlands,  wetlands,  floodplains.  or 
ecologically  significant  or  critical  areas, 
including  those  listed  on  the 
Department  of  the  Interior's  National 
Register  of  Natural  Landmarks. 

(c)  Have  highly  controversial 
environmental  effects. 

(d)  Have  highly  uncertain  and 
potentially  significant  environmental 
effects  or  involve  unique  or  unknown 
environmental  risks. 


(e)  Establish  a  precedent  for  future 
action  or  represent  a  decision  in 

principle  about  future  actions  with 
potentially  significant  environmental 
effects. 

(f)  Be  directly  related  to  other  actions 
with  individually  insignificant  but 
cumulatively  significant  environmental 
effects. 

(g)  Have  adverse  effects  on  properties 
listed  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places. 

(h)  Have  adverse  effects  on  species 
listed  or  proposed  to  be  listed  on  the 
List  of  Endangered  or  Threatened 
Species,  or  have  adverse  effects  on 


designated  Critical  Habitat  for  these 
species. 

(i)  Require  compliance  with  Executive 
Order  12988  (Floodplain  Management), 
Executive  Order  11990  (Protection  of 
Wetlands),  or  the  Fish  and  Wildlife 
Coordination  Act.  However,  an  action 
may  be  categorically  excluded  following 
applicable  reviews  if  the  action  is  found 
to  be  in  conformance  with  the 
applicable  law  or  executive  order 

(j)  Threaten  to  violate  a  Federal.  State, 
local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o'  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  rnaking  prior  to  the  adootion  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Parts  1325  and  1327 
[Docket  No.  84-02;  Notice  10] 
RIN2127-AG21 

Procedures  for  Transition  to  New 
National  Driver  Register 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
remove  the  agency's  regulation  on 
procedures  for  transition  to  the  new 
National  Driver  Register  (NDR).  It  also 
proposes  to  amend  portions  of  the 
agency's  regulation  on  participating  in 
the  NDR  Problem  Driver  Pointer  System 
(PDPS)  These  portions  pertain  to  the 
steps  that  States  were  to  follow  to  notify 
the  NT)R  of  their  interest  in  participating 
in  the  NDR  under  PDPS.  All  States  have 
already  notified  the  NDK  of  their 
interest  in  participating  in  the  NDR 
under  PDPS,  and  it  is  expected  that  the 
transition  from  the  old  NDR  to  the  new 
PDPS  will  be  completed  no  later  than 
November  4.  1996.  These  provisions 
will  be  obsolete  at  that  time.  Consistent 
with  President  Chnton's  regulatory 
reform  initiative.  NHTSA  proposes  to 
remove  these  provisions  when  the 
transition  to  the  new  NDR  has  been 
completed. 

DATES:  Comments  must  be  received  by 
lune  3.  1996 

ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  and  the 
number  of  this  notice  and  be  submitted 
to  (preferably  in  ten  copies)  to  the 
Docket  Section,  National  Highway 
Traffic  Safetv  Administration.  Room 
5109,  400  Seventh  Street.  S.W. 
Wasinngton.  DC.  20590.  (Docket  hours 
are  from  9:30  a.m.  to  4  p  in.) 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Holden,  Chief.  .National  Driver 
Register  (NTS-24),  400  Seventh  Street. 


S.W.,  Washington.  DC.  20590. 
telephone  (202)  366-4800  or  Ms.  Heidi 
L  Coleman.  .Assistant  Chief  Counsel  for 
General  Law  (NCC-30J,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590; 
telephone  (2021  365-1834. 
SUPPLEMENTARY  INFORMATION:  The 
National  Driver  Register  (NDR) 
functions  as  a  central,  computerized 
index  of  State  reports  on  drivers  whose 
driving  privileges  have  been  denied. 
cancelled,  suspended  or  revoked,  for 
cause,  or  who  have  been  convicted  of 
certain  serious  traffic  violations  It  was 
designed  to  address  the  problem  that 
arises  when  traffic  law  violators,  after 
losing  their  license  in  one  State,  attempt 
to  obtain  a  license  in  another  State. 

States  participate  by  sending  records 
of  covered  licensing  actions  and 
convictions  to  the  NDR.  and  by  querying 
the  NDR  before  they  issue  licenses  to 
applicants.  In  this  way.  States  can  avoid 
issuing  hcenses  to  persons  whose 
driving  records  contain  violations  or 
licensing  actions  that  should  keep  them 
off  the  road. 

Originallv  established  bv  law  in  1960 
(Pub.L.  86-660),  the  NDR  was  made  a 
part  of  the  Highway  Safety  Act  of  1966 
(Pub.L.  89-564)  and  has  been  operated 
since  that  time  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA). 

The  NDR  Act  of  1982  (Pub.L.  97-364) 
called  for  the  establishment  of  an 
improved  NDR.  The  new  NDR  svstera 
(the  Problem  Driver  Pointer  Svstem,  or 
PDPS)  differs  ft-om  the  old  NDR  system 
in  that  it  no  longer  maintains  full 
substantive  records  on  adverse  actions 
taken  against  problem  drivers.  Instead, 
it  maintains  only  identification  data  on 
problem  drivers  and  "points"  to  the 
State  of  record  where  the  substantive 
adverse  action  data  can  be  obtained.  In 
addition,  the  new  PDPS  is  fully 
automated  and  enables  State  driver 
licensing  officials  to  determine  virtually 
instantly  whether  another  Stale  has 
taken  an  adverse  action  or  convicted  a 
driver  license  applicant  of  a  serious 
traffic  offense. 

Part  1325 — Transition  Procedures 

On  July  11,  1985  (50  FR  28191), 
NHTSA  established  a  regulation  on  the 
Procedures  for  the  Transition  from  the 
Old  to  the  New  NDR  System  (23  CFR 
Part  1325).  The  regulation  established 
procedures  for  the  orderly  transition 
from  the  .NT)R  system  established  in 
Pub.L.  86-660  as  amended,  to  the  NDR 


system  established  in  Pub  L  97-364 
The  regulation  provided  that  its  purpose 
was  to  ensure  that  participating  States 
understood  their  nghts  and  obligations 
during  the  transition  period,  which  was 
to  last  until  such  time  as  ali  States  that 
are  participating  in  the  NDR  are  doing 
so  under  the  PDPS. 

Part  1327 — Procedure*  for  Participating 

On  .August  20.  1991  (56  FR  41394). 
NHTSA  established  a  regulation  on  the 
Procedures  for  Participating  in  and 
Receiving  Data  from  the  NDR  PDPS  (23 
CFR  Part  1327).  The  regulation 
established  procedures  for  States  to 
participate  in  the  NDR  PDPS,  and  for 
other  authorized  parties  to  receive 
information  from  the  NDR.  It  also 
established  procedures  for  States  to 
notify  NHTSA  of  their  intention  to  be 
bound  by  the  requirements  of  the  PDPS 
NDR  system  and  for  States  to  notify 
NHTS.'K  m  the  event  it  h)ecomes 
necessary  to  withdraw  from 
participation. 

The  procedures  provide  that  only 
States  that  have  been  certified  as 
"participating  States"  may  participate  in 
the  NT)R  after  the  transition  period  ends 
(no  later  than  April  30.  1995).  They 
provide,  however,  that  States  that  have 
not  been  certified  as  "participating 
States"  by  April  30.  1995.  that  vdsh  to 
continue  participating  in  tlie  NT)R,  may 
request  an  extension  of  time. 

Current  Status  on  Notification  and  \T)R 
Participation 

In  accordance  with  Part  1327,  all  50 
States  and  the  District  of  Columbia  have 
notified  NHTSA  of  their  intention  to  be 
boLmd  by  the  requirements  of  the  PDPS 
NDR  system. 

As  of  the  date  of  the  publication  of 
this  notice  of  proposed  rulemaking.  38 
States  have  completed  their  transition  to 
PDPS.  The  remaining  States  have 
requested  and  been  granted  extensions 
of  time.  It  is  expected  that  all  States  will 
have  converted  their  NDR  operations 
from  the  old"  system  to  the  new  system 
no  later  than  November  4.  1996.  At  that 
time,  the  transition  from  the  old  NDR 
system  to  the  new  NDR  PDPS  will  be 
complete.  Part  1325  of  23  CFR  will  then 
no  longer  be  necessary  and  section 
1 327.4  of  23  CFR  will  require 
modification.  NHTSA  proposes  to  make 
these  changes. 
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Regulatory  Aaalyses  and  Notices 

Executjve  Order  12778  (Civil  Justice 
Reform) 

This  proposed  rule  would  not  have 
any  preemptive  or  retroactive  effect.  It 
imposes  no  requirements  on  the  States, 
but  rather  simply  proposes  to  revise  and 
eliminate  outdated  or  burdensome 
provisions  in  the  agency's  regulations. 
The  enabling  legislation  does  not 
establish  a  procedure  for  judicial  review 
of  final  rules  promulgated  under  its 
provisions.  There  is  no  requirement  that 
individuals  submit  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  they  may  file  suit  in 
court. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agency  has  determined  that  this 
proposed  action  is  not  a  significant 
regulatory  action  within  the  meaning  of 
Executive  Order  12866  or  significant 
within  the  meaning  of  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  This  proposed  rule  would 
not  impose  any  additional  burden  on 
the  public.  It  is  technical  in  nature  and 
would  not  change  the  requirements  of 
the  program.  It  is  anticipated  that  there 
would  be  no  economic  impact  as  a 
result  of  this  rulemaking.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  9&-354.  5  U.S.C. 
601-612).  NHTSA  has  evaluated  the 
effects  of  this  proposed  action  on  small 
entities.  Based  on  the  evaluation,  the 
agency  certifies  that  this  proposed 
action  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  preparation  of 
a  Regulatory  FlexibiUty  Analysis  is 
unnecessary. 

Paperwork  Reduction  Act 

This  proposed  action  does  not  contain 
a  collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.]  and  has 
determined  that  it  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 


Executive  Order  12612  (Federalism 
Assessment) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  this  proposed  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment.  Accordingly, 
the  preparation  of  a  Federalism 
Assessment  is  not  warraunted. 

Comments  to  the  Docket 

NHTSA  is  providing  a  45-day 
comment  period  for  interested  parties  to 
present  data,  views,  and  arguments  on 
the  proposed  action.  The  agency  invites 
comments  on  the  issues  raised  in  this 
notice  and  any  other  issues  commenters 
believe  are  relevant  to  this  action.  All 
comments  must  not  exceed  15  pages  in 
length  (49  CFR  553.21).  This  limitation 
is  intended  to  encourage  commenters  to 
detail  their  primary  argimients  in  a 
concise  fashion.  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule,  if  one  is  issued. 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  The  agency 
will  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  closing  date  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
of  receipt  of  their  comments  by  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receipt  of  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

List  of  Subjects 

23  CFR  Part  1325 

Highway  safety.  Intergovernmental 
relations. 

23  CFR  Part  1237 

Highway  safety.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Under  the  authority  of  49  CFR  Part 
1.50.  the  Administrator  of  the  National 
Highway  Traffic  Safety  Administration 
proposes  to  amend  title  23  of  the  Code 


of  Federal  Regulations,  chapter  III,  as  • 
follows: 

PART  1325— [REMOVED] 

Part  1325  is  removed. 

PART  1327— PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
INFORMATION  FROM  THE  NATIONAL 
DRIVER  REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

1.  The  authority  citation  for  part  1327 
continues  to  read  as  follows: 

Authority:  Pub.L.  97-364,  96  Stat.  1740.  as 
amended  (49  U.S.C.  30301.  et  seq.): 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  1327.4  is  revised  to  read  as 
follows: 

§  1 327.4    Certification .  termination  and 
reinstatement  procedures. 

(a)  Certification  requirement.  Only 
States  that  have  been  certified  by 
NHTSA  as  participating  States  under 
POPS  may  participate  in  the  NDR. 
NHTSA  will  remove  all  records  on  file 
and  will  not  accept  any  inquiries  or 
reports  ft-om  a  State  that  has  not  been 
certified  as  a  participating  State. 

(b)  Termination  or  cancellation.  (1)  If 
a  State  finds  it  necessary  to  discontinue 
participation,  the  chief  driver  licensing 
official  of  the  participating  State  shall 
notify  NHTSA  in  writing,  providing  the 
reason  for  terminating  its  participation. 

(2)  The  effective  date  of  termination 
will  be  no  less  than  30  days  after 
notification  of  termination. 

(3)  NHTSA  will  notify  any 
participating  State  that  changes  its 
operations  such  that  it  no  longer  meets 
statutory  and  regulatory  requirements, 
that  its  certification  to  participate  in  the 
NDR  will  be  withdrawn  if  it  does  not 
come  back  into  compUance  within  30 
days  from  the  date  of  notification. 

(4)  If  a  participating  State  does  not 
come  back  into  comphance  with 
statutory  and  regulatory  requirements 
within  the  30-day  period,  NHTSA  will 
send  a  letter  to  the  chief  driver  licensing 
official  cancelling  its  certification  to 
participate  in  the  NDR. 

(5)  NHTSA  will  remove  all  records  on 
file  and  will  not  accept  any  inquiries  or 
reports  from  a  State  whose  participation 
in  the  NDR  has  been  terminated  or 
cancelled. 

(6)  To  be  reinstated  as  a  participating 
State  after  being  terminated  or 
cancelled,  the  chief  driver  licensing 
official  shall  follow  the  notification 
procedures  in  subparagraphs  (c)  (1)  and 
(3)  of  this  section  and  must  be  re- 
certified by  NHTSA  as  a  participating 
State  under  PDPS,  upon  a  determination 
by  NHTSA  that  the  State  complies  with 
the  statutory  and  regulatory 
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requirements  for  participation,  in 
accordance  with  paragraphs  (c)  (2)  and 
(4)  of  this  section. 

(c)  Reinstatement.  (1)  The  chief  driver 
licensing  official  of  a  State  that  wishes 
to  be  reinstated  as  a  participating  State 
in  the  NDR  under  the  PDPS.  shall  send 
a  letter  to  NHTSA  certifying  that  the 
State  wishes  to  be  reinstated  as  a 
participating  State  and  that  it  intends  to 
be  bound  bv  the  requirements  of  section 
205  of  the  NDR  Act  of  1982  and  §  1327.5 
of  this  part.  It  shall  also  describe  the 
changes  necessary  to  meet  the  statutory 
and  regulator*'  requirements  of  PDPS. 

(2)  Within  20  days  after  receipt  of  the 
State's  notification.  NHTSA  will 
acknowledge  receipt  of  the  State's 
certification  to  be  reinstated. 

(3)  The  chief  driver  licensing  official 
of  a  State  that  has  notified  NHTSA  of  its 
intention  to  be  reinstated  as  a 
participating  State  will,  at  such  time  as 
it  has  completed  all  changes  necessary 
to  meet  the  statutory  and  regulatory 
requirements  of  PDPS,  certify  this  fact  to 
the  agency. 

(4)  Upon  receipt,  review  and  approval 
of  certification  from  the  State,  NHTSA 
will  recertify  the  State  as  a  participating 
State  under  PDPS. 

issued  on:  April  10,  1996. 
Ricardo  Martinez, 

Administrator,  National  Highway  Traffic 
Safety  A  dministration . 
(PR  Doc.  96-9368  Filed  4-16-96;  8:45  am] 
BILUNO  CO0€  4910-69-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 
[OH-23ft-FOR] 

Ohio  Abandoned  Mine  Land 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Ohio 
abandoned  mine  land  reclamation  plan 
(hereinafter  the  "Ohio  plan")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  30 
U.S.C.  1201  et  seq..  as  amended.  The 
proposed  amendment  consists  of 
changes  to  provisions  of  the  Ohio  plan 
pertaining  to  the  acid  mine  drainage  set- 
aside  program,  water  quality 


improvement,  project  eUgibility,  and 
remitting  incentives.  The  amendment  is 
intended  to  revise  the  Ohio  plan  to  be 
consistent  with  SMCRA.  as  amended. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  lE.S.T.l.  May  17. 
1996.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  May  13,  1996.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  lE.S.T.l,  on  May  2,  1996. ' 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  George 
Rieger,  Field  Branch  Chief,  at  the 
address  listed  below. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  pubKc  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Copies  of  the  Ohio  plan,  the  proposed 
amendment,  a  listing  of  any  scheduled 
public  hearings,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Appalachian  Regional 
Coordinating  Center. 
George  Rieger,  Field  Branch  Chief, 

Appalachian  Regional  Coordinating 

Center 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  3  Parkwav  Center. 

Pittsburgh.  PA  15220.  Telep'hone: 

(412)937-2153 
Ohio  Division  of  Mines  and 

Reclamation.  1855  Fountain  Square 

Court.  Columbus.  Ohio.  43224. 

Telephone:  (614)  265-1076 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger.  Field  Branch  Chief. 
Appalachian  Regional  Coordinating 
Center.  Telephone:  (412)  937-2153. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Plan 

On  August  10,  1982.  the  Secretary  of 
the  Interior  approved  the  Ohio  plan. 
Background  information  on  the  Ohio 
plan,  including  the  Secretary's  findings, 
the  disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  April  15.  1994.  Federal  Register  (59 
FR  17930).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  935.25. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  March  19.  1996. 
(Administrative  Record  No.  OH-2163) 
Ohio  submitted  a  proposed  amendment 


to  its  program  pursuant  to  SMCRA  at  its 
own  initiative.  The  provisions  of  the 
Ohio  plan  that  it  proposes  to  amend  are; 
acid  mine  drainage  set-aside  program, 
water  quality  improvement.  pro|ect 
eligibility,  and  remining  incentives. 

Specifically,  Ohio  proposes  the 
following  changes  At  section  4.1. 
subsection  G  is  added  to  (1)  provide  for 
the  reclamation  of  areas  causing  acid 
mine  drainage  (AMD)  such  that:  AMD 
problems  are  eliminated  as  a  component 
of  a  high  priority  reclamation  project: 
AMD  areas  causing  a  "general  welfare" 
impact  to  the  public  will  be  eligible  for 
abatement:  and  AMD  areas  impacting 
watersheds  will  be  abated  in  accordance 
with  AMD  set-aside  criteria:  and  (2) 
encourage  the  remining  of  areas  causing 
AMD  within  certain  areas  through  the 
funding  of  AMD  remediation  projects 
and  studies  necessarv  to  authorize 
mining  activities  on  certain  previously 
mined  areas. 

At  section  4.5.  the  requirement  that 
research  and  demonstration  projects  be 
submitted  to  OSM  independent  of  work 
plan  submissions  is  deleted.  At  section 
4.5.3.  the  project  selection  process  is 
revised  to  include  AMD  projects  under 
certain  conditions,  such  as  the  AMD  set- 
aside.  AMD  associated  with  other  high 
priority  projects.  AMD  associated  with 
general  welfare,  and  AMD  associated 
with  remining  operations 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Ohio  plan. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenters  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Appalachian  Regional 
Coordinating  Center  will  not  necessarily 
be  considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  Usted 
under  FOR  FURTHER  INFORMATKM 
CONTACT  by  4:00  p.m..  lE.S.T.l  on  May 
2.  1996.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
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public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATtON  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

TV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulator^'  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  and  Tribal  abandoned  mine 
land  reclamations  plan  and  revisions 
since  each  plan  is  drafted  and 
promulgated  by  a  specific  State  or  Tribe, 
not  by  OSM.  Decisions  on  proposed 
abandoned  mine  land  reclamation  plans 
submitted  by  a  State  or  Tribe  must  be 
based  solely  on  a  determination  of 


whether  the  submittal  is  consistent  with 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  whether  the  other 
requirements  uf  30  CFR  Parts  884  and 
888  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  4,  1996. 
Allen  D.  Klein. 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 
[PR  Doc.  96-9429  Filed  4-16-96:  8:45  am] 

BILUNG  CODE  4310-Oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD  95-054] 
RIN2115-AF17 

Regattas  and  Marine  Parades 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  keeping  with  the  National 
Performance  Review  and  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  examined  its  program  for 
permitting  regattas  and  other  marine 
events.  This  proposal  would  more 
precisely  identify  which  events  require 
a  permit,  which  events  require  only 
notice  to  the  Coast  Guard,  and  v.hich 
events  require  neither.  These  changes 
are  proposed  to  maintain  safety  of  life 
during  events,  while  dramatically 
reducing  the  burden  imposed  on  the 
public. 

DATES:  Comments  must  be  received  on 
or  before  May  17,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretarv,  Marine  Safety 
Council  (G-LRA/3406J  (CGD  95-054), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SVV..  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  coUection-of-information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carlton  Perry,  Auxiliary.  Boating, 
and  Consumer  Affairs  Division,  (202) 
267-0979.  A  copy  of  this  notice  may  be 
obtained  by  calling  the  Coast  Guard 
Customer  Infoline  at  1-800-368-5647 
or,  in  Washington.  DC.  267-0780. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
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comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  95-054)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  after 
review  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register 

Regulatory  History 

On  December  26,  1995,  the  Coast 
Guard  published  a  notice  withdrawing  a 
rule  entitled  "Regattas  and  Marine 
Parades"  (60  FR  66772)  (CGD  87-087). 
That  rulemaking,  CGD  87-087.  had 
focused  only  on  determining  how  far  in 
advance  of  an  event  an  appUcation 
should  be  submitted  and  how  far  in 
advance  of  the  event  a  permit  should  be 
issued.  In  keeping  with  the  National 
Performance  Review,  CGD  87-087  has 
been  replaced  with  the  present 
rulemaking  (CGD  95-054),  which 
addresses  a  broader  range  of  issues, 
including  whether  permitting  could  be 
reduced  or  eliminated  altogether. 

Accordingly,  on  December  26, 1995, 
the  Coast  Guard  also  published  an 
advance  notice  of  proposed  rulemaking 
(CGD  95-054)  (ANPRM)  entitled 
"Regattas  and  Marine  Parades;  Permit 
Application  Procedures"  in  the  Federal 
Register  (60  FR  66773).  The  ANPRM 
requested  comments  on  how  the 
existing  program  could  be  improved  and 
to  what  extent  permitting  should  be 
required.  Most  of  the  comments 
received  responded  to  the  question  of 
how  much  time  before  the  scheduled 
date  of  an  event  must  an  application  for 
a  permit  be  submitted. 

Background  and  Purpose 

The  Coast  Guard  is  authorized,  in  its 
discretion,  to  issue  regulations  to 
promote  safety  of  life  on  navigable 
waters  during  regattas  and  marine 
parades  (33  U.S.C.  1233).  Though  not 


required  by  Congress  to  do  so,  the  Coast 
Guard  chose  to  exercise  this 
discretionary  authority  by  implementing 
a  permitting  system  for  regattas  or 
marine  parades  and,  in  certain 
instances,  issuing  temporary  local 
regulations  in  conjunction  with  those 
permits.  Under  the  current  regulations 
(33  CFR  part  100),  the  sponsors  of  an 
organized  water  event  of  limited 
duration  which  is  conducted  according 
to  a  prearranged  schedule  must  submit 
an  application  for  a  regatta  or  marine 
parade  permit.  The  District  Commander 
then  decides  whether  the  event  will 
introduce  extra  or  unusual  hazards  to 
the  safety  of  life  on  navigable  waters 
and,  if  it  will,  requires  a  permit.  The 
Coast  Guard  issued  approximately  3.100 
permits  in  1995.  Only  about  three 
permit  applications  were  denied.  For 
any  event  not  found  to  require  a  f>ermit, 
the  application  was  so  noted  and 
returned  to  the  appUcant. 

In  keeping  witn  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  is  engaged  in  a 
comprehensive  review  of  its  regulations 
to  eliminate  overly  burdensome, 
unnecessary',  and  obsolete  requirements. 
On  review  of  the  regatta  and  marine 
parade  regulations  in  33  CFR  part  100, 
the  Coast  Guard  identified  several  areas 
for  improving  customer  service  and 
efficiency. 

The  Coast  Guard  believes  it  can  better 
serve  the  public  by  focusing  more 
precisely  on  traditional  Coast  Guard 
tools  to  protect  our  waterways,  enforce 
our  laws,  ensure  the  safety  of  our  ports 
and  waterways,  search  for  and  rescue 
persons  in  distress,  and  maintain 
maritime  aids  to  navigation.  By  focusing 
more  precisely  on  its  unique  capabihties 
and  using  the  tools  vdth  which  it  is 
most  familiar,  the  Coast  Guard  believes 
it  will  improve  its  abihty  to  promote  the 
safety  of  life  during  marine  events, 
without  imposing  the  burden  of 
extensive  paperwork  and  administrative 
responsibilities  that  result  from 
permitting  requirements. 

Under  the  law.  the  Coast  Guard  is 
authorized  to  issue  the  regulations  it 
deems  necessary  to  promote  safety  of 
life  during  regattas  and  marine  parades, 
The  law  neither  mentions  nor  mandates 
permits  as  the  necessary  or  appropriate 
procedure  to  be  used.  Permitting  has 
become  costly  and  time  consuming  for 
applicants  and  the  Coast  Guard.  Based 
on  its  past  experience  with  near 
universal  permit  approval,  the  Coast 
Guard  does  not  believe  continuing  the 
use  of  this  tool  is  consistent  with  either 
the  President's  Regulatory  Reinvention 
Initiative  or  other  National  Performance 
Review  recommendations.  Moreover,  it 
is  not  necessarv  to  achieve  the  statutory 


purpose.  Instead,  the  Coast  Guard 
beheves  it  can  more  effectively  promote 
its  primary  role  in  regattas  (i.e.. 
protecting  the  safety  of  life)  by 
exercising  its  authority  to  control 
navigation  under  the  Ports  and 
Waterway  Safety  Act  (33  U.S.C.  1221- 
1232),  by  issuing  temporary  regulations, 
or,  when  practicable,  by  deplovlng  its 
own  vessels  and  aircraft  to  enforce  the 
law,  rather  than  by  issuing  permits 
which  in  themselves  do  not  ensure 
safety. 

The  permit  program  has  grown  large, 
vague,  and  unwieldy.  The  existing 
regulations  are  not  clear  as  to  which 
events  require  a  permit.  By  their  terms, 
the  existing  regulations  apply  to 
"organized  water  events  of  limited 
duration  which  are  conducted  according 
to  a  prearranged  schedule  '  In 
application,  however,  they  have  been 
applied  to  a  broad  array  of  water-related 
activities,  including  firieworks  displays 
and  swimming  events,  which  seem  to  be 
outside  the  traditional  concept  of  a 
regatta  or  marine  parade  The  Coast 
Guard  is  concerned  that  the  categories 
of  events  being  issued  permits  may  have 
grown  beyond  the  scope  envisioned  by 
Congress  when  it  focused  the  statute  on 
"regattas  and  marine  parades.  '  The 
result  is  that  some  sponsors  incur  the 
costs  and  burdens  of  preparing  and 
submitting  an  application  only  to  find 
out  later  that  one  is  not  required. 

Moreover,  with  the  enactment  of  the 
National  Environmental  PoUcv  Act 
(NEPA)  (42  U.S.C.  et  seq).  the  Coast 
Guard's  role  in  marine  events  has 
shifted  away  from  its  sole  statutory 
obligation  of  protecting  safety  of  life. 
Instead,  the  act  of  issuing  permits  has 
had  the  legal  effect  of  making  these 
essentially  private  events  subject  to  time 
consuming  analysis  designed  to  ensure 
that  the  Coast  Guard  complies  with  the 
NEPA  requirements  applicable  to  major 
Federal  actions  Before  the  Coast  Guard 
issues  a  requested  permit,  which  it 
almost  always  does,  it  must  assess  the 
environmental  impact  of  the  proposed 
event  and  prepare  the  appropriate 
documentation.  Compliance  with  NEPA 
can  delay  approval  of  a  permit  for  up  to 
120  days  or  more. 

If  the  Coast  Guard  is  not  issuing  a 
permit,  there  is  no  major  Federal  action 
triggering  the  Coast  Guard's  obUgation 
to  meet  the  requirements  of  NEPA. 
Notwithstanding  the  fact  that  the  Coast 
Guard  would  no  longer  have  duties 
under  NEPA.  environmental 
requirements  would  still  be 
appropriately  addressed.  First,  event 
sponsors  and  participants  are  still 
required  to  comply  with  all  applicable 
environmental  laws,  apart  from  the 
Coast  Guard's  approval  of  a  permit.  The 
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fact  is  that  while  eUminating  the  need 
for  a  permit  means  that  there  would  be 
no  Federal  pfe-event  review  of  the 
environmental  effect  of  a  regatta, 
assessments  under  NEPA  require  only 
that  a  Federal  decision-maker  be 
informed  of  the  environmental 
consequences,  but  do  not  mandate  that 
a  particular  result  be  chosen.  Therefore, 
removing  this  step  from  the  process  is 
not  expected  to  have  any  adverse 
environmental  effect.  Indeed,  the 
minimal  number  of  regatta  permits  that 
the  Coast  Guard  has  denied,  on  any 
grounds,  supports  this  expectation. 
Nevertheless,  the  Coast  Guard  is 
conducting  an  envirormiental  analysis 
of  this  proposal,  as  discussed  later  in 
this  preamble. 

Because  the  Coast  Guard's  review  of 
its  regaita  permit  program  indicates  that 
virtually  all  applications  for  permits  are 
approved  (some  after  consultation  with 
the  Coast  Guard),  the  Coast  Guard 
believes  most  events  are  conducted  in  a 
safe  and  responsible  manner,  not 
because  a  permit  was  issued  but.  rather, 
because  sponsors  of  these  events  are 
inherently  law  abiding  people  who 
routinely  consult  with  the  Coast  Guard 
to  ensure  their  events  are  conducted 
safely.  Requiring  a  long  and  complex 
process,  leading  to  additional  Federal 
evaluations  and  paperwork,  for  even 
small  events  is  not  warranted.  Instead, 
the  Coast  Guard  believes  it  can  fulfill  its 
statutory  mandate  with  a  much  simpler 
process  that  both  reduces  the  burden  on 
the  public  and  allows  the  Coast  Guard 
to  do  what  it  does  best.  It  is  therefore 
proposing  a  much  simpler  method  for 
regulating  these  events. 

Discussion  of  Proposed  Rule 

The  objective  of  this  proposal  is  to 
promote  safety  of  life  during  marine 
events,  while  eliminating  unnecessarily 
burdensome  regulations.  This  proposal 
would  amend  33  CFR  part  100  as 
necessary  to  accomphsh  the  following: 

(1)  Continue  with  permitting  only 
when  it  is  needed  to  advance  the 
statutory  purpose  of  promoting  safety  of 
life  during  marine  events.  The  Coast 
Guard  receives  and  reviews  more  than 
3,000  permit  applications  in  a  typical 
year  amd  approves  all  but  about  3  of 
them.  Obviously,  this  is  a  great  burden 
on  the  legal  and  environmental 
resources  of  the  Coast  Guard,  as  well  as 
the  public.  This  rulemaking  would 
remove  the  need  for  unnecessary 
applications  and  provide  a  clearer 
guide,  to  District  Commanders  aijd  the 
few  remaining  applicants,  as  to  what 
major  events  threaten  safety  of  life  to  the 
extent  that  they  require  the  review  and 
preparation  inherent  in  issuing  a  permit. 
This  rulemaking  should  require 


substantially  fewer  perm.its  each  year, 
very  possibly  fewer  than  20  per  year 
nationwide.  As  necessary,  factors 
relating  to  the  permitting  procedure; 
such  as  information  required  to  be 
submitted  and  minimum  time  needed  to 
process  a  permit,  would  be  adjusted  to 
adequately  handle  this  more  precisely 
defined  category. 

(2)  Identify  a  second  category  of 
events  that  are  not  large  enough  to  raise 
a  clear  question  regarding  their  safety, 
but  indicate  the  need  for  the  Coast 
Guard  to  be  informed.  The  sponsor  of  an 
event  in  this  category  need  only  give  the 
Coast  Guard  advance  notice  of  the  event 
in  writing.  In  response,  the  Coast  Guard 
may  decide  whether  any  of  its 
operational  resources  should  be 
allocated  to  protect  the  safety  of  life  and 
property  at  the  event,  whether  it  should 
issue  general  regulations  or  Captain  of 
the  Port  orders  under  the  Ports  and 
Waterways  Safety  Act,  or  whether  it 
should  disseminate  information  to 
waterway  users  by  such  means  as  local 
or  broadcast  Notices  to  Mariners. 

(3)  Identify  a  third  category  of  events 
that  are  of  such  a  nature  or  minimal  size 
that  the  risk  of  the  event  leading  to  a 
loss  of  life  is  truly  minimal  thereby 
obviating  the  need  for  the  Coast  Guard 
to  take  any  action.  Neither  a  permit  nor 
notice  to  the  Coast  Guard  would  be 
required. 

Subparts  A  and  B.  The  proposal 
would  divide  part  100  into  subpart  A 
(general)  consisting  of  §§  100.01  through 
100.50  and  subpart  B  (special  local 
regulations  issued  by  District 
Commanders)  consisting  of  §  100.100  to 
the  end  of  the  part. 

Proposed  §  100.15.  This  section  is 
new  and  would  specify  that  all  marine 
events  must  be  conducted  in  a  safe  and 
lawful  manner. 

Proposed  §§  100.17  and  18.  These 
new  sections  would  replace  existing 
§§  100.15  and  100.20  on  permitting 
procedure.  Section  100.17  would 
require  that  the  Coast  Guard  be  notified 
in  writing  of  all  events  involving  over 
50  participating  vessels.  If,  after 
reviewing  the  information  submitted  for 
the  notice  under  §  100.17.  the  District 
Commander  determines  that  a  permit  is 
required,  the  additional  information  in 
§  100.18  concerning  safety  measures  and 
potential  environmental  impact  must  be 
submitted.  The  vast  majority  of  events 
would  fall  into  the  notice-only  category, 
with  only  about  20  a  year  nationwide 
expected  to  fall  into  the  permit  category. 

Proposed  §  100.19.  This  new  section 
would  provide  a  procedure  for  appeals 
of  decisions  by  the  District  Commander 
on  permitting  under  §  100.18. 

Proposed  §  100.50.  This  section  on 
penalties  refers  to  the  statute  (33  U.S.C. 


1236).  The  penalties  that  may  be 
assessed  for  violating  a  provision  of  this 
part  or  a  regulation  or  order  issued 
under  this  part  have  been  statutorily 
increased  from  $250/$500  to  $2,500/ 
$5,000. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f]  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coa'st  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

For  events  no  longer  required  to  have 
a  permit,  this  proposal  would  eliminate 
the  cost  of  preparing  and  submitting  an 
application.  Even  for  events  that  just 
require  written  notice  to  the  Coast 
Guard,  the  only  cost  inciured  in 
submitting  the  readily  available 
information  called  for  would  be  the  cost 
of  postage.  For  the  few  events  that 
would  require  a  permit,  there  would  be 
an  increase  in  the  amount  of 
information  that  must  be  included  in 
the  application.  However,  this 
additional  information  would  allow  the 
Coast  Guard  to  conduct  the  necessary 
NEPA  analysis  in  a  more  timely  manner. 
Because  of  the  drastic  decrease  in  the 
number  of  permits,  the  additional 
information  required  for  a  permit  would 
still  lead  to  a  markedly  reduced  burden 
on  most  sponsors.  This  information 
concerns  the  potential  impact  of  the 
event  on  the  environment  and  is  needed 
to  assist  the  Coast  Guard  in  analyzing 
those  impacts  and  evidencing 
compliance  with  environmental  laws. 
The  cost  of  compiling  this  information 
would  vaT7  greatly  depending  on  the 
nature  and  location  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
government  jurisdictions  with 
populations  of  less  than  50,000. 


Federal  Register  /  Vol.  61.  No.  75  /  Wednesday.  April  17,  1996  /  Proposed  Rules  16735 


As  this  proposal  would  affect  entities 
large  and  small,  the  assessment  under 
the  "Regulatory  Evaluation  '  section  of 
this  preamble  applies  to  small  entities 
as  well. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  proposal  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposal 
will  economically  affect  it. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.  ),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rule  that  contains  a 
coUection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection-of- 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposal  would  reduce  the 
number  of  resporuients  (sponsors  of 
events)  required  to  provide  information 
to  the  Coast  Guard  from  about  3.100  a 
year  to  less  than  1,500  a  year.  This 
reduction  would  result  from  the 
proposed  requirement  limiting  written 
notice  only  to  events  involving  more 
than  50  participating  vessels  (proposed 
§  100.17(a)).  For  the  1,500  respondents 
required  to  give  notice,  the  collection- 
of-information  burden  would  remain 
about  the  same  as  under  the  existing 
permit  application  requirements  in 
§  100.15(c).  Of  these,  only  about  20 
would  be  required  to  provide  the 
additional  information  in  proposed 
§100.18. 

This  proposal  contains  new 
collection-of-information  requirements 
in  §§  100.17.  100.18,  and  100.19.  The 
following  particulars  apply  to  the 
increase  in  the  OMB-approved  burden 
that  would  resuh  from  collection  of 
additional  environmental  information 
by  the  20  or  so  applicants  for  a  permit 
under  proposed  §  100.18: 

DOT  No;  2115. 

OMB  Control  No.:  2115-0017. 

Administration:  U.S.  Coast  Guard. 

Title:  Regattas  and  Marine  Parades. 

Need  for  Information:  To  comply  with 
various  environmental  laws. 

Proposed  Use  of  Information:  To 
assist  in  the  preparation  of 
environmental  documentation  required 


before  the  Coast  Guard  mav  issue  a 
permit. 

Frequency  of  Response:  Once  of  each 
event  requiring  a  permit. 

Burden  Estimate:  The  burden  would 
be  in  preparing  and  submitting  the 
additional  environmental  information 
required,  the  impact  of  which  would 
vary  with  the  event. 

Respondents:  Sponsors  of  events. 
Approximately  20  per  year  nationwide. 

Form(s):  None  required.  Existing 
Form  CG-4423  (Application  for 
Approval  of  Marine  Event)  would  no 
longer  be  used. 

Average  Burden  Hours  Per 
Respondent:  This  would  vary 
depending  under  the  potential 
environmental  impact  of  the  event. 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
section  3504(g)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both,  to  OMB 
and  to  the  Coast  Guard  where  indicated 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  is  preparing  an 
Environmental  Assessment  of  this 
proposal.  It  will  be  announced  by  notice 
of  availability  in  the  Federal  Register 
and  made  available  in  the  rulemaking 
docket  for  inspection  or  copying  where 
indicated  under  ADORESSES.'lf  the 
environmental  assessment  indicates  that 
the  proposal  could  have  a  significant 
impact  on  the  environment,  certain 
measures  may  be  incorporated  into  the 
final  rule  to  mitigate  any  potentially 
adverse  environmental  effect. 

The  Coast  Guard  is  specifically 
interested  in  receiving  specific  data  and 
comments  regarding  any  anticipated 
impact  that  this  rule  and  the 
accompanying  reduction  in  Coast 
Guard's  obHgations  under  NEPA  may 
have  on  environmentally  sensitive  areas 
including,  but  not  limited  to.  those  areas 
having  natural,  historical,  or  cultural 
significance.  Anecdotal  ob&er%'ations  are 
not  solicited.  However,  the  Coast  Guard 
specifically  requests  documented 
example  and  suggestions  as  to  what 
actions  can  or  should  be  taken  to 
mitigate  any  anticipated  adverse  impmct. 


List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterwavs 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  chapter  I.  subchapter  G, 
as  follows; 

PAFIT  ICKMAMENOED] 

1.  The  heading  to  subchapter  G  is 
revised  to  read  as  follows 

SUBCHAPTER  G— MARINE  EVENTS 

2  The  authority  citation  for  part  100 
is  revised  to  read  as  follows 

Authority:  33  U.S.C.  1233;  49  CFR  146 

3.  The  heading  for  part  100  is  revised 
to  read  as  follows: 

PART  100— MARINE  EVENTS 

4  Before  §  10001.  add  a  subpart 
heading  to  read  as  follows; 

Subpart  A — General 

5.  Sections  100.01  and  100.05  are 
revised  to  read  as  follows: 

§  100.01     Purpose. 

This  part  prescribes  the  requirements 
for  holding  a  marine  event  in  the 
navigable  waters  of  the  United  States. 

§100.05    Definitions. 

As  used  in  this  part — 

District  Commander  means  the 
Commander  of  the  Coast  Guard  district 
in  which  the  marine  event  will  be  held. 

Marine  event  or  event  means  an 
organized  event  of  limited  duration  held 
on  the  water  according  to  a  prearranged 
schedule. 

Regatta  or  marine  parade  means  a 
marine  event. 

State  authority  means  an  official  or 
agency  of  a  State  havmg  power  under 
the  laws  of  the  State  to  regulate  marine 
events  on  waters  over  which  the  State 
has  jurisdiction. 

6.  Section  100.15  is  revised  to  read  as 
follows: 

§  100.15    Genetaf  requirements  for  events. 

No  marine  event  may  be  conducted  in 
such  a  manner  that  its  participants 
violate  the  navigational  rules  that  apply 
in  the  location  where  the  event  is  held. 

7  Sections  100.17.  100.18,  and  100.19 
are  added  to  read  as  follows. 

§  1 00.1 7    Notice  of  event 

(a)  The  sponsor  of  a  marine  event 
shall  notify  the  Coast  Guard  of  the  event 
if  it  involves  more  than  50  participating 
vessels. 

fb)  The  notice  must  be  in  writing  and 
contain  the  following  information: 
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(1)  The  name  of  the  sponsor  of  the 
event. 

(2)  Name,  address,  and  telephone 
number  of  the  person  in  charge  of  the 
event. 

(3)  The  date  and  time  the  event  is 
scheduled  to  begin  and  end. 

(4)  The  nature  of  the  event  (for 
example,  marine  parade,  powerboat 
race,  or  sailboat  race). 

(5)  The  location  of  the  event  as  shown 
on  a  chart  or  drawing. 

(6)  The  number  of  w'atercraft 
expected,  including  watercrafl  of 
spectators. 

(7)  An  explanation  of  why  the  event 
is  not  likely  to  endanger  human  life  and 
what  steps  will  be  taken  to  ensure  that 
result. 

(c)  The  notice  must  be  submitted  to 
the  District  Commander  at  least  120 
days  before  the  event  is  scheduled  to 
begin. 

(d)  If,  after  reviewing  the  notice,  the 
District  Commander  determines  that  the 
event  is  likely  to  result  in  the  loss  of 
human  life  unless  special  precautions 
are  taken,  that  officer  may  prohibit  the 
sponsor  from  conducting  the  event 
unless  that  officer  first  grants  the 
sponsor  a  permit. 

§  1 00. 1 8    Additional  information  required. 

(a)  When  a  permit  is  required  under 
§  100.17(d).  the  sponsor  of  the  event 
shall  submit  the  following  additional 
information  to  the  District  Commander 
at  least  120  days  before  the  event  is 
scheduled  to  begin: 

(1)  A  detailed  plan  of  how  the  sponsor 
plans  to  conduct  the  event  without  loss 
of  life. 

(2)  A  statement  of  whether  the  event 
will  be  held  in  or  near  the  critical 
habitat  of  any  endangered  or  threatened 
species  and.  if  so,  what  steps  will  be 
taken  to  avoid  adverse  impacts  on  any 
member  of  the  species. 

(3)  A  statement  of  whether  the  event 
will  be  held  in  or  near  an  area 
designated  as  environmentally  sensitive 
by  a  Federal.  State,  or  local 
environmental  agency  and,  if  so,  what 
adverse  impacts  it  will  have  on  the  area 
and  what  steps  will  be  taken  to  avoid  or 
mitigate  the  impacts.        * 

(4)  Evidence  of  coordination  and 
consultation  about  the  event  with  all 
Federal.  State,  or  local  environmental 
agencies  to  identify  critical  habitats  and 
environmentally  sensitive  areas,  to 
identify  whether  any  agency  indicated 
the  event  will  have  an  adverse  impact 
on  the  environment,  and  to  identify  any 
steps  an  agency  recommended  to  avoid 
or  reduce  the  adverse  impact 

(5)  A  statement  that  the  event  will  be 
conducted  in  compliance  with  all 
requirements  under  the  Clean  Air  Act 


(42  U.S.C.  1857  et  seq.].  the  Clean  Water 
Act  (33  U.S.C.  1321).  and  the  Noise 
Control  Act  (42  U.S.C.  4901  et  seq). 

(6)  A  statem.ent  of  whether  the  event 
is  to  be  located  on  or  near  any  sites  or 
properties  of  historic  or  archaeological 
importance  or  significance  to  Native 
Americans. 

(7)  If  the  State  in  which  the  event  will 
be  held  has  an  approved  coastal  zone 
management  plan,  a  determination  from 
the  event's  sponsor  that  the  event  is 
consistent  with  the  enforceable  policies 
of  that  plan,  as  well  as  evidence 
showing  that  the  State  has  either 
concurred,  or  been  asked  to  concur,  in 
that  determination. 

(8)  A  statement  of  the  consideration  of 
the  potential  adverse  effects  of  the  event 
on  critical  habitats,  environmentally 
sensitive  areas,  hiFtoric  and 
archaeological  sites,  sites  of  importance 
to  Native  Americans,  and  the  manner  in 
which  the  event  has  been  planned  to 
avoid  or  reduce  those  adverse  effects. 

(9)  Any  other  information  deemed 
necessary  by  the  District  Commander, 
such  as  information  to  assist  the  Coast 
Guard  in  preparing  required 
environmental  documents  on  the  event, 
including,  when  appropriate,  an 
agreement  to  implement  any  mitigation 
measures  suggested  by  arrtgency  of  the 
Federal,  State,  or  local  government 
charged  with  protecting  natural 
resources. 

(b)  .\fter  review  of  the  information 
submitted,  the  District  Commander 
issues  a  permit  to  the  sponsor  or  notifies 
the  sponsor  of  the  reasons  why  the 
event,  as  planned,  does  not  qualify  for 
a  permit.  If,  after  consultation  with  the 
Coast  Guard,  the  sponsor  modifies  the 
event  to  qualify  for  a  permit,  the  District 
Commander  issues  a  permit  to  the 
sponsor.  Otherwise,  the  District 
Commander  notifies  the  sponsor  that 
the  request  for  a  permit  is  denied. 

§100.19    Appeals. 

Any  person  adversely  affected  by  a 
determination  of  a  District  Commander 
under  §  100.18(b)  may  submit  a  petition 
to  Chief,  Office  of  Navigation  Safety  and 
Waterway  Services,  Commandant  (G- 
N),  U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001  within  7  days  of  the  date  of 
the  determination.  After  considering  all 
relevant  material  presented,  the  Coast 
Guard  notifies  the  petitioner  of  the 
decision.  The  decision  by  the 
Commandant  (G-N)  is  final  agency 
action. 

§§  1 00.25  and  1 00.30    [Removed] 

8.  Sections  100.25  and  100.30  are 
removed. 


9.  Section  100.35  is  revised  to  read  as 
follows: 

§  100.35    Special  local  regulations. 

(a)  The  District  Commander  may  issue 
regulations  to  promote  safety  of  life  on 
the  navigable  waters  immediately 
before,  during,  and  immediately  after  a 
marine  event. 

(b)  The  regulations  may  establish  an 
area  within  which  vessels  are  excluded, 
their  entry  is  limited,  or  their  movement 
is  restricted. 

(c)  The  District  Commander  may 
provide  notice  of  the  regulations  by 
means  of  broadcast  or  local  notices  to 
mariners. 

10.  Section  100.50  is  revised  to  read 
as  follows: 

$100.50    Penalties. 

For  violating  a  provision  of  this  part 
or  a  regulation  or  order  issued  under 
this  part,  the  person  or  organization  is 
subject  to  penalties  under  33  U.S.C. 
1236. 

11.  Before  §  100.101.  add  a  new 
subpart  B  heading  and  §  100.100  to  read 
as  follows: 

Subpart  B — Special  Local  Regulations 

§100.100     Purpose  of  subpart 

(a)  This  subpart  prescribes  regulations 
for  particular  recurring  marine  events. 

(b)  Geographical  coordinates  used  in 
this  subpart  are  not  intended  for 
plotting  on  maps  and  charts  referenced 
to  the  North  American  Datum  of  1983 
(NAD  83).  unless  the  coordinates  are 
labeled  NAD  83.  Coordinates  without  an 
NAD  83  reference  may  be  plotted  on 
maps  or  charts  with  an  NAD  83 
reference  only  after  application  of  the 
appropriate  corrections  published  on 
the  map  or  chart. 

Dated:  .\pril  It.  1996. 
Rudy  K.  Peschel. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
IFR  Doc.  96-9436  Filed  4-16-96;  8:45  am] 
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33  CFR  Part  117 

[CGD13-96-004] 

Drawbridge  Operation  Regulations; 
Oregon  Slough,  OR 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the 
Burlington  Northern  Santa  Fe  Railroad, 
the  Coast  Guard  is  proposing  a  change 
to  the  regulations  governing  the 
operation  of  the  railroad  swingspan 
bridge  across  Oregon  Slough,  Portland, 
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Oregon.  The  proposed  change  would 
increase  the  advance  notice  required  for 
opening  of  the  swingspan  from  one  half 
hour  to  one  hour  so  that  sufficient  time 
is  available  for  the  bridge  operator  to 
travel  to  the  bridge  during  periods  of 
heavy  traffic  congestion  on  area  roads 
and  highways. 

DATES:  Comments  must  be  received  on 
or  before  June  17, 1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle.  Washington  98174- 
1067.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  915  Second  Avenue,  Room  3410, 
Seattle,  Washington.  Normal  office 
hours  are  between  7:45  a.m.  and  4:15 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  may  also  be 
hand-delivered  to  this  address 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikeseil,  Chief,  Flans  and 
Programs  Section.  Aids  to  Navigation 
and  Waterways  Management  Branch, 
(Telephone:  (206)  220-7270). 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGDl 3-95-011)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander, 
Thirteenth  Coast  Guard  District  at  the 
address  under  ADDRESSES.  The  request 
should  include  the  reasons  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Puqiose 

The  proposed  change  would  allow  the 
operator  more  time  to  arrive  at  the 


drawbridge.  The  op>erating  regulations 
currently  in  effect  require  only  one  half 
hour  notice  for  requesting  openings. 
However,  even  when  land  traffic 
conditions  on  roads  in  the  vicinity  of 
the  bridge  are  at  their  best,  one  half  hour 
barely  provides  the  operator  enough 
time  to  travel  to  the  bridge  and 
commence  operations.  Land  traffic 
volumes  near  the  bridge  have  increased 
in  the  Portland  area  since  the  current 
regulations  went  into  effect.  A  one  hour 
notice  period  would  allow  the  operator 
sufficient  travel  time  to  arrive  at  the 
bridge  and  open  it  in  a  timely  fashion. 
The  bridge  averages  1-2  openings  per 
day  in  months  of  frequent  use  and  in 
other  months  considerably  fewer 
openings.  Vessels  which  require 
openings  of  the  swingspan  include  tugs, 
fishing  vessels,  and  sailboats. 

Discussion  of  Proposed  Rule 

The  proposed  rule  would  amend  33 
CFR  117.887  to  state  that  the  draw  shall 
open  on  signal  if  at  least  one  hour  notice 
is  given. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  3(0  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  cost  and  benefits 
under  section  6(a)(3)  of  that  order.  It  has 
been  exempted  from  review  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulator)'  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Februar>'  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  regulatory  evaluation 
under  paragraph  lOe  of  the  regulatory- 
policies  and  procedures  of  DOT  is 
unnecessary.  This  expectation  is  based 
on  the  fact  that  the  current  notice  period 
would  only  be  increased  by  one  half 
hour  under  the  proposed  amendment. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  impact  on  a 
significant  number  of  small  entities. 


Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  title  33.  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 

continues  to  read  as  follows: 

Authority:  33  U  S.C.  499:  49  CFR  1  46:  33 
CFR  1.05-l(g):  §  117.225  also  issued  under 
the  authority  of  Pub.  L.  102-587,  106  Stat. 
5039. 

2.  Section  117.887  is  revised  to  read 

as  follows: 

§  117.887    Oregon  Slough  (Nortti  Portland 
Harbor). 

The  draw  of  the  Burlington  Northern 
Santa  Fe  Railroad  Bridge,  mile  3.2  at 
Portland.  Oregon,  shall  open  on  signal 
if  at  least  one  hour  notice  is  given. 

Dated:  April  2. 1996. 
).W.  Lockwood. 

Rear  Admiral.  VS.  Coast  Guard,  Commander. 

13th  Coast  Guard  District. 

(FR  Doc.  96-9437  Filed  4-1&-96:  845  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[KY81 -1-6855;  FRL-5459-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  The 
Commonwealth  of  Kentucky- 
Proposed  Disapproval  of  the  Request 
To  Redesignate  the  Kentucky  Portion 
of  the  Cincinnati-Northern  Kentucky 
Moderate  Ozone  Nonattainment  Area 
to  Attainment  and  the  Associated 
Maintenance  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
disapprove  the  Commonwealth  of 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet's 
(Cabinet)  request  to  redesignate  the 
Kentucky  portion  of  the  Cincinnati- 
Northern  Kentucky  moderate  ozone 
nonattainment  area  to  attainment  and 
the  associated  maintenance  plan  as  a 
revision  to  the  state  implementation 
plan  (SIP).  The  EPA  determined  that  the 
area  registered  a  violation  of  the  ozone 
national  ambient  air  quality  standard 
(NAAQS).  As  a  result,  the  Northern 
Kentucky  area  no  longer  meets  the 
statutory  criteria  for  redesignation  to 
attainment  of  the  ozone  NAAQS. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
May  17.  1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Kay 
Prince  at  the  Environmental  Protection 
Agency,  Region  4,  Air  Programs  Branch, 
345  Courtland  Street,  NE,  Atlanta, 
Georgia  30365. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Reference  file  KY-81-1-6855.  The 
Region  4  office  may  have  additional 
background  documents  not  available  at 
the  other  locations. 
Environmental  Protection  Agency, 
Region  4.  Air  Programs  Branch.  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  Kay  Prince,  (404)  347-3555 
extension  4221. 
Di%ision  of  Air  Quality,  Department  for 
Environmental  Protection,  Natural 
Resources  and  Environmental 
Protection  Cabinet,  803  Schenkel 
Lane,  Frankfort,  Kentucky  40601  (502) 
573-3382. 


FOR  FURTHER  INFORMATION  CONTACT:  Kay 
Prince  at  (404)  347-3555  extension 
4221. 

SUPPLEMENTARY  INFORMATION:  On 
November  11,  1994,  the  Cabinet 
submitted  a  request  to  EPA  to 
redesignate  the  Kentucky  portion  of  the 
Cincinnati-Northern  Kentucky  moderate 
interstate  ozone  nonattainment  area 
from  nonattainment  to  attainment.  On 
that  date,  the  Cabinet  also  submitted  a 
maintenance  plan  for  the  area  as  a 
revision  to  the  Kentucky  SIP. 

According  to  section  107(d)(3)(E)  of 
the  Clean  Air  Act  (CAA),  42  U.S.C. 
7407(d)(3)(E).  redesignation  requests 
must  meet  five  specific  criteria  in  order 
for  EPA  to  redesignate  an  area  from 
nonattainment  to  attainment: 

1.  The  Administrator  determines  that 
the  area  has  attained  the  ozone  NAAQS; 

2.  The  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  llO(k); 

3.  The  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollution  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

4.  The  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
section  175A;  and 

5.  The  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  part  D. 

The  Northern  Kentucky  area  appeared 
to  have  attained  the  NAAQS,  based  on 
air  quality  data  monitored  from  1992 
through  1994.  The  Cabinet's  November 
11,  1994,  request  for  redesignation  and 
its  submittal  of  a  maintenance  plan  SIP 
revision  for  the  Northern  Kentucky  area 
were  evaluated  by  EPA  and  determined 
to  have  satisfied  the  five  criteria  listed 
above.  However,  after  review  of  the 
1995  ambient  air  quality  data,  EPA 
determined  that  the  area  registered  a 
violation  of  the  ozone  NAAQS.  The 
ambient  data  has  been  quality  assured 
according  to  established  procedures  for 
vaUdating  such  monitoring  data.  The 
Cabinet  does  not  contest  that  the  area 
violated  the  NAAQS  for  ozone  during 
the  1995  ozone  season.  As  a  result,  the 
Northern  Kentucky  area  no  longer  meets 
the  statutory  criteria  for  redesignation  to 
attainment  of  the  ozone  NAAQS  found 
in  section  107(d)(3)(E)(i)  of  the  CAA. 

The  maintenance  plan  SIP  revision  is 
not  approvable  because  its 
demonstration  is  based  on  a  level  of 
ozone  precursor  emissions  in  the 


ambient  air  thought  to  represent  an 
inventory  of  emissions  that  would 
provide  for  attainment  and 
maintenance.  That  underlying  basis  of 
the  maintenance  plan's  demonstration  is 
no  longer  valid  due  to  the  violation  of 
the  NAAQS  that  occurred  during  the 
1995  ozone  season. 

Proposed  Action 

EPA  is  proposing  to  disapprove  the 
Commonwealth's  November  11,  1994 
redesignation  request  and  maintenance 
plan  SIP  revision. 

EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
person  listed  in  the  ADDRESSES  section. 

The  agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  CAA.  The  Agency  has  determined 
that  this  action  does  not  conform  with 
the  statute  as  amended  and  should  be 
disapproved. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E,0.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

EPA's  denial  of  the  State's 
redesignation  request  under  section 
107(d)(3)(E)  does  not  affect  any  existing 
requirements  applicable  to  small 
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entities  nor  does  it  impose  new 
requirements.  The  area  retains  its 
current  designation  status  and  will 
continue  to  be  subject  to  the  same 
statutory  requirements.  To  the  extent 
that  the  area  must  adopt  regulations, 
based  on  its  npnattainment  status,  EPA 
wall  review  the  effect  of  those  actions  on 
small  entities  at  the  time  the  state 
submits  those  regulations.  Therefore,  I 
certify  that  denial  of  the  redesignation 
request  ^ml\  not  affect  a  substantial 
numbc  of  small  entities. 

List  of  Subjects 

40  CFH  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  record  keeping  requirements,  Sulfur 
oxides. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  25, 1996. 
Phyllis  Harris, 

Acting  Regional  Administrator. 
[FR  Doc.  96-9464  Filed  4-16-96;  8:45  am] 
BILUNG  CODE  6660-60-P 


40  CFR  Part  85 

[FRL-6458-3] 

Retrofit/ Rebuild  Requirements  for  1993 
and  Earlier  Model  Year  Urt>an  Buses; 
Public  Review  of  a  Notification  of 
Intent  To  Certify  Equipment 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  agency  receipt  of  a 

notification  of  intent  to  certify 

equipment  and  initiation  of  45  day 

public  review  and  comment  period. 

SUMMARY:  Detroit  Diesel  Corporation 
(DDC)  has  submitted  to  the  Agency  a 
notification  of  intent  to  certify  urban 
bus  retrofit/rebuild  equipment  pursuant 
to  40  CFR  Part  85,  Subpart  O.  The 
notification  describes  equipment 
consisting  of  fuel  injectors,  cylinder 
kits,  camshafts,  blower,  turbocharger, 
cylinder  heads  ,  and  associated  gaskets, 
which  operators  could  use  at  the  time  of 
engine  rebuild  to  upgrade  certain  1988- 
90  model  year  DDC  6V92TA  DDEC  II 
engines  to  a  1991  model  year 
configuration.  Pursuant  to 
§85.1407(a)(7],  today's  Federal  Register 
document  summarizes  the  notification, 
announces  that  the  notification  is 
available  for  pubhc  review  and 


comment,  and  initiates  a  45-day  period 
during  which  comments  can  be 
submitted.  The  Agency  will  review  this 
notification  of  intent  to  certify,  as  well 
as  any  comments  it  receives,  to 
determine  whether  the  equipment 
described  in  the  notification  of  intent  to 
certify  should  be  certified.  If  certified, 
the  equipment  can  be  used  by  urban  bus 
operators  to  reduce  the  particulate 
matter  of  urban  bus  engines. 

The  notification  of  intent  to  certify,  as 
well  as  other  materials  specifically 
relevant  to  it,  are  contained  in  Category 
XII  of  Pubhc  Docket  A-93-42,  entitled" 
"Certification  of  Urban  Bus  Retrofity 
Rebuild  Equipment  ".  This  docket  is 
located  at  the  address  listed  below. 

Today's  document  initiates  a  45-day 
period  during  which  the  Agency  will 
accept  written  comments  relevant  to 
whether  or  not  the  equipment  included 
in  this  notification  of  intent  to  certify 
should  be  certified.  Comments  should 
be  provided  in  writing  to  Public  Docket 
A-93-42,  Category  XII.  at  the  address 
below,  and  an  identical  copy  should  be 
submitted  to  Tom  Strieker,  also  at  the 
address  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  3.  1996. 

ADDRESSES:  Submit  separate  copies  of 
comments  to  each  of  the  two  following 
addresses: 

1,  U.S.  Environmental  Protection 
Agency.  Pubhc  Docket  A-93-42 
(Categorv  XII),  Room  M-1500.  401  M 
Street  SW.,  Washington.  DC  20460. 

2.  Tom  Strieker,  Engine  Programs  and 
Comphance  Division  (6403)),  401 
"M"  Street  SW.,  Washington,  DC 
20460 

The  DDC  notification  of  intent  to 
certify,  as  well  as  other  materials 
specifically  relevant  to  it,  are  contained 
in  the  public  docket  indicated  above. 
Docket  items  may  be  inspected  from 
8:00  a.m.  until  5:30  p.m.,  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
by  the  Agency  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Strieker,  Engine  Programs  and 
Compliance  Division  (6403J),  U.S. 
Environmental  Protection  Agencv,  401 
M  Street  S.W.,  Washington,  DC  20460. 
Telephone:  (202)  233-9322. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  April  21,  1993,  the  Agency 
pubhshed  final  Retrofit/Rebuild 
Requirements  for  1993  and  Earlier 
Model  Year  Urban  Buses  (58  FR  21359). 
The  retrofit/rebuild  program  is  intended 
to  reduce  the  ambient  levels  of 


particulate  matter  (PM)  m  urban  areas 
and  is  limited  to  1993  and  earher  model 
year  (MY)  urban  buses  operating  m 
metropolitan  areas  with  1980 
populations  of  750,000  or  more,  whose 
engines  are  rebuilt  or  replaced  after 
January  1,  1995  Operators  of  the 
affected  buses  are  required  to  choose 
between  two  comphance  options: 
Program  1  sets  particulate  matter 
emissions  requirements  for  each  urban 
bus  engine  in  an  operator's  fleet  which 
is  rebuilt  or  replaced;  Program  2  is  a 
fleet  averaging  program  that  establishes 
specific  annual  target  levels  for  average 
PM  emissions  from  urban  buses  in  an 
operator's  fleet. 

A  key  aspect  of  the  program  is  the 
certification  of  retrofit/rebuild 
equipment.  To  meet  either  of  the  two 
compliance  options,  operators  of  the 
affected  buses  must  use  equipment 
which  has  been  certified  by  the  Agency. 
Emissions  requirements  under  either  of 
the  two  compliance  options  depend  on 
the  availability  of  retrofit/ rebuild 
equipment  certified  for  each  engine 
model.  To  be  used  for  Program  1 . 
equipment  must  be  certified  as  meeting 
a  0.10  g/bhp-hr  PM  standard  or  as 
achieving  at  least  a  25  percent  reduction 
in  PM.  Equipment  used  for  Program  2 
must  be  certified  as  providing  some 
level  of  PM  reduction  that  would  in  turn 
be  claimed  by  urban  bus  operators  when 
calculating  their  average  fleet  PM  levels 
attained  under  the  program.  For 
Program  1.  mformation  on  hfe  cycle 
costs  must  be  submitted  in  the 
notification  of  intent  to  certify  in  order 
for  certification  of  the  equipment  to 
initiate  (or  trigger)  program 
requirements.  To  tngger  program 
requirements,  the  certifier  must 
guarantee  that  the  equipment  will  be 
available  fo  all  affected  operators  for  a 
life  cycle  cost  of  $7,940  or  less  at  the 
0.10  g/bhp-hr  PM  level,  or  for  a  hfe 
cycle  cost  of  $2,000  or  less  for  25 
percent  or  greater  reduction  in  PM  Both 
of  these  values  are  based  on  1992 
dollars. 

n.  Notification  of  Intent  To  Certify 

By  a  notification  of  intent  to  certify 
dated  January'  2,  1996,  DDC  has  applied 
for  certification  of  equipment  applicable 
to  it's  6V92TA  model  engines  having 
electronically  controlled  fuel  injection 
(Detroit  Diesel  Electronic  Control  II — 
DDEC  II)  that  were  originally 
manufactured  between  January  1,  1988 
and  December  31.  1990.  The  notification 
of  intent  to  certify  states  that  the 
candidate  equipment  will  reduce  PM 
emissions  25  percent  or  more,  on 
petroleum-fueled  diesel  engines  that 
have  been  rebuilt  to  DDC  specifications. 
Further,  transit  pricing  level  has  been 
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submitted  with  the  notification,  along 
with  a  guarantee  that  the  equipment 
will  be  offered  to  all  affected  operators 
for  less  than  the  incremental  life  cycle 
cost  ceiling.  EPA  notes  that  ihe  program 
requirement,  applicable  to  operators 
choosing  to  comply  with  program  1,  to 
reduce  PM  levels  by  at  least  25  percent 
when  these  engines  are  rebuilt  or 
replaced,  has  already  been  triggered  by 
Englehard  Corporation  with  certification 
of  their  catalytic-converter  muffler 
(CCM).i  Nevertheless,  EPA  plans  to 
review  available  information  and 
comments  related  to  the  cost  of  the  DDC 
upgrade  kit  and.  if  appropriate,  to 
certify  the  DEK]  upgrade  kit  on  the  basis 
of  being  available  to  all  affected 
operators  for  less  than  the  life-cycle  cost 
ceihiig  of  $2,000  (1992  dollars).  Any 
equipment  certified  as  meeting  both  the 
emission  and  cost  requirements  can  be 
considered  by  EPA  when  updating  the 
post-rebuild  PM  levels  used  by  transit 
operators  choosing  to  comply  with 
program  2.- 

Tne  candidate  equipment  upgrades 
older  engines  to  a  configuration 
virtually  identical  to  a  later  model  year 
configuration.  All  components  of  the 
candidate  equipment  are  contained  in 
two  basic  types  of  kits.  One  of  each 
basic  type  of  kit  is  required  for  the 
rebuild  of  an  engine.  Three 
combinations  of  the  two  basic  types  of 
kits  are  relevant  to  certification — the 
specific  combination  to  be  used  with  a 
particular  engine  depends  upon  engine 
rotation  direction,  orientation  of  the 
engine  block  and,  cam  gear  mounting 
technique.  One  basic  type  of  kit 
includes  a  gasket  kit,  cylinder  kit,  and 
fuel  injectors.  The  other  basic  type  of  kit 
includes  camshafts,  blower  assembly, 
turbocharger,  and  head  assemblies.  The 
components  in  the  latter  kit  are 
remanufactured  components.. 

To  determine  particulate  matter  (PM) 
reduction  of  the  candidate  equipment 
under  the  urban  bus  retrofit/ rebuild 
program,  DDC  presents  exhaust 
emission  data  that  were  developed  for 
the  relevant  engine  configuration  in 
EPA's  new  engine  certification  program. 
EPA  believes  use  of  existing  new  engine 
certification  data  is  appropriate  as 
discussed  in  the  preamble  to  the  final 
rule  for  the  urban  bus  program  at  58  PR 
21378  (Apnl  21,  1993).  The  data  show 
a  31  percent  reduction  in  PM  emissions 
between  the  baseline  engine 
configuration  and  the  upgraded  engine 
configuration.  Consistent  writh  the 
requirements  associated  with  new 
engine  certification,  the  test  data 
indicate  that  the  emissions  of 


hydrocarbon  (HC),  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NOx)  for 
the  candidate  equipment  are  less  than 
applicable  standards.  Fuel  consumption 
is  increased  approximately  5  percent 
with  the  candidate  equipment  installed. 
DDC  presents  smoke  emission 
measurements  for  the  engine  which 
indicate  compliance  with  applicable 
standards. 

DDC  states  that  the  candidate 
equipment  will  be  offered  to  all  affected 
operators  for  less  than  a  life  cycle  cost 
of  $2,000  (1992  dollars),  and  has 
submitted  life  cycle  cost  information. 
DDC  presents  cost  data  indicating  that 
the  cost  of  a  standard  rebuild,  if  the 
parts  were  purchased  separately,  is 
$6,966.27.  The  cost  of  the  candidate 
equipment  is  less  than  this  amount, 
indicating  that  the  candidate  equipment 
has  a  negative  incremental  purchase 
price.  DDC  presents  data  showing  that 
the  fuel  consumption  increase  results  in 
■  a  $1440  Ufe-cycle  fuel  penalty.  DDC 
states  there  is  no  incremental 
installation  cost  or  maintenance  cost 
compared  to  the  currendy  available 
standard  rebuild. 

Certification  of  the  candidate  DDC 
equipment  would  affect  operators  as 
follows.  EPA  has  previously  certified 
equipment  which  triggered  the 
requirement  to  use  equipment  certified 
to  reduce  PM  by  at  least  25  percent  if 
these  engines  are  rebuilt  or  replaced 
after  December  1,  1995.  Therefore, 
under  Program  1 .  operators  who  rebuild 
or  replace  1988-90  model  year  DIX 
6V92TA  DDECni  engines  are  currently 
required  to  use  equipment  certified  to 
provide  at  least  a  25  percent  reduction 
in  PM.'  If  the  candidate  DDC  kit  is 
certified  to  reduce  PM  by  at  least  25 
percent,  then  its  use  under  program  1 
will  meet  this  requirement.  This 
requirement  will  continue  for  the 
applicable  engines  until  such  time  that 
equipment  is  certified  to  trigger  the  0.10 
g/bhp-hr  emission  standard  for  less  than 
a  hfe  cycle  cost  of  $7,940  (in  1992 
dollars).  If  the  Agency  certifies  the 
candidate  DDC  equipment,  then 
operators  who  choose  to  comply  with 
Program  2  and  install  this  equipment, 
will  use  the  PM  emission  level(s) 
established  during  the  certification 
review  process,  in  their  calculations  for 
target  or  fleet  level  as  specified  in  the 
program  regulations.  DDC  projects  a 
post-rebuild  PM  level  of  0.23  g/bhp-hr 
with  the  equipment  installed  on  model 
year  1988  through  1990  6V92TA  DDEC 
II  engines.  (This  discussion  concerns  the 
use  of  certified  equipment  to  meet 


'  60  FR  28402,  May  31.  1995. 
-  See  40  CFR  §  85.1403  (c)(1). 


'  The  Englehard  CCM  certification  triggered 
program  requirements  for.  among  others,  the  1988- 
90  model  year  DDC  6V92TA  DDEC  H  engine. 


program  requirements;  it  does  not  apply 
to  the  use  of  components  which  are  not 
part  of  a  certified  package.). 

At  a  minimum,  EPA  expects  to 
evaluate  this  notification  of  intent  to 
certify,  and  other  materials  submitted  as 
applicable,  to  determine  whether  there 
is  adequate  demonstration  of 
compliance  with:  (1)  the  certification 
requirements  of  §85.1406,  including 
whether  the  testing  accurately 
substantiates  the  claimed  emission 
reduction  or  emission  levels;  and,  (2) 
the  requirements  of  §  85.1407  for  a 
notification  of  intent  to  certify, 
including  whether  the  data  provided  by 
DDC  complies  with  the  life  cycle  cost 
requirements. 

The  Agency  requests  that  those 
commenting  also  consider  these 
regulatory  requirements,  plus  provide 
comments  on  any  experience  or 
knowledge  concerning:  (a)  problems 
with  installing,  maintaining,  and/or 
using  the  candidate  equipment  on 
applicable  engines;  and,  (b)  whether  the 
equipment  is  compatible  with  affected 
vehicles. 

The  date  of  this  notice  initiates  a  45- 
day  period  during  which  the  Agency 
will  accept  written  comments  relevant 
to  whether  or  not  the  equipment 
described  in  the  DDC  notification  of 
intent  to  certify  should  be  certified 
pursuant  to  the  urban  bus  retrofit/ 
rebuild  regulations.  Interested  parties 
are  encouraged  to  review  the 
notification  of  intent  to  certify  and 
provide  comment  during  the  45-day 
period.  Please  send  separate  copies  of 
your  comments  to  each  of  the  above  two 
addresses. 

The  Agency  will  review  this 
notification  of  intent  to  certify,  along 
with  comments  received  fi-om  interested 
parties,  and  attempt  to  resolve  or  clarify 
issues  as  necessary.  During  the  review 
process,  the  Agency  may  add  additional 
documents  to  the  docket  as  a  result  of 
the  review  process.  These  documents 
will  also  be  available  for  public  review 
and  comment  within  the  45  day  period. 

Dated:  April  3, 1996. 
Mary  D.  Nichols, 

Assistant  Administrator. 

(PR  Doc.  96-9466  Filed  4-16-96:  8:45  ami 
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40  CFR  Part  180 

[PP  0E3821/Pe49;  FRL-5356-6] 
RIN207&-AB18 

Sodium  Salt  of  Acifluorfen;  Pesticide 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  Rule. 


SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  combined  residues  of  the 
herbicide  sodium  salt  of  acifluorfen 
(also  referred  to  in  this  document  as 
acifluorfen)  in  or  on  the  raw  agricultural 
commodity  strawberry.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR^). 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  bE3821/ 
P6491,  must  be  received  on  or  before 
May  17.  1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SVV., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  0E3821/P649].  Electronic  comments 
on  this  proposed  rule  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
the  "SUPPLEMENTARY 
INFORMATION"  section  of  this 
document. 

Information  submitted  as  a  comment  ^ 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  b»e  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hovt  L.  Jamerson.  Registration 
Division "(7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
/Vrlington,  VA  22202,  703-368-8783. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
0E3821  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
A.labama,  Arkansas,  California, 
Connecticut,  Florida,  Indiana, 
Maryland,  Michigan,  New  York,  North 
Carolina,  Oklahoma.  Oregon,  Tennessee, 
Virginia,  and  Washington.  This  petition 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e))  propose  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
sodium  salt  of  acifluorfen  (sodium  5-(2- 
chloro-4-(trifluoromethyl)phenoxy]-2- 
nitrobenzoic  acid)  and  its  metabolites 
(the  corresponding  acid,  methyl  ester 
and  amino  analogues)  in  or  on  the  raw 
agricultural  commodity  strawberry  at 
0.05  part  per  million  (ppm). 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  feeding  study  in  dogs  fed 
diets  containing  0,  50.  300.  or  1,800 
ppm  with  a  no-observed-effect-level 
(NOEL)  of  50  ppm  (equivalent  to  1.25 
mg/kg/day).  Blood  coagulation  was 
observed  in  test  animals  at  the  300  ppm 
dose  level. 

2.  A  2-generation  reproduction  study 
in  rats  fed  diets  containing  0,  25,  500  or 
2,500  ppm  with  no  adverse  effect  on 
adult  reproductive  performance 
observed  under  the  conditions  of  the 
study.  The  NOEL  was  established  at  25 
ppm  (equivalent  to  1.25  mg/kg  of  body 
weight/day)  based  on  decreased 
viability  and  increased  incidence  of 
kidney  lesions  in  high  dose  offspring. 

3.  A  developmental  toxicity  study  in 
rabbits  given  oral  gavage  doses  of  0.  3, 
12,  or  36  mg/kg/day  with  no 
developmental  toxicity  observed  at  any 
of  the  dose  levels  tested. 

4.  A  developmental  toxicity  study  in 
rats  given  oral  gavage  doses  of  0,  20,  90, 
or  180  mg/kg/day  with  a  NOEL  for 
developmental  toxicity  (reduced  mean 
fetal  weight)  of  20  mg/kg/day.  The 
NOEL  for  maternal  toxicity  was 
estabbshed  at  90  mg/kg/day  based  on 


reduced  body  weight  at  the  highest  dose 
tested. 

5.  A  2-year  carcinogenicity  study  in 
rats  fed  diets  containing  0,  25,  150,  500. 
2,500,  or  5,000  ppm  with  a  NOEL  of  500 
ppm  (equivalent  to  25  mg/kg/day).  The 
lowest-observed-effect  level  was 
established  at  2.500  ppm  (equivalent  to 
125  mg/kg/day)  based  on  increased  Uver 
enzyme  changes  in  male  and  female  rats 
and  renal  changes  (nephritis)  in  male 
rats. 

6.  Acifluorfen  produced  positive 
results  for  gene  mutation  in  a  mitotic 
recombination  assay  in  yeast  cells  and 
a  dominant  lethal  assay  in  fruit  fly.  The 
chemical  was  negative  in  a  structural 
chromosome  aberration  test  in  bone 
marrow  cells  and  an  unscheduled  DNA 
synthesis  test  in  rat  hepatocytes. 

7.  A  metabolism  study  in  mice  shows 
that  acifluorfen  is  excreted  primarily  as 
the  parent  compound  within  4  days  of 
ingestion. 

8.  An  18-month  carcinogenicity  study 
in  B6C3F1  mice  fed  diets  containing  0, 
625, 1.250,  or  2,500  ppm  vvith 
statistically  significant  positive  trends 
for  liver  tumors  (adenomas,  carcinomas, 
and  adenomas/carcinomas  combined) 
and  stomach  tumors  (papillomas)  in 
both  male  and  in  female  mice.  These 
tumor  types  were  significantly  increased 
at  the  highest  dose  level  tested  (2.500 
ppm)  in  male  and  female  mice,  and  Uver 
tumors  were  also  significantly  increased 
at  the  lowest  dose  level  tested  (625 
ppm)  in  male  mice. 

9.  A  2-year  carcinogenicity  study  in 
CD-I  mice  fed  diets  containing  0,  7.5, 
45,  or  270  ppm  with  a  statistically 
significant  increase  in  the  total  number 
of  liver  tumors  (primarily  adenomas)  in 
high  dose  (270  ppm)  female  mice.  No 
significant  increase  in  liver  tumors  were 
observed  in  male  mice  at  any  feeding 
level  tested.  The  highest  dose  tested 
(270  ppm)  did  not  approximate  a 
maximum  tolerated  dose  in  male  and 
female  mice. 

Based  on  a  weight-of-evidence 
determination.  OPP's  Health  Effects 
Division.  Carcinogenicity  Peer  Review 
Committee  (CPRC)  has  classified 
acifluorfen  as  Group  B2  carcinogen 
(probable  human  carcinogen).  This 
decision,  which  is  in  accordance  with 
proposed  Agency  guidelines  published 
in  the  Federal  Register  of  November  23, 
1984  (49  FR  46294).  was  based 
primarily  on  evidence  of  an  increased 
number  of  mahgnant,  or  combined 
benign  and  malignant,  Uver  tumors  in 
multiple  experiments  involving  two 
different  strains  of  mice.  Acifluorfen 
also  produced  uncommon  stomach 
tumors  in  male  and  female  B6C3F1 
mice.  Other  structurally  related  diethyl- 
ether  pesticides  have  been  shown  to 
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produce  liver  tumors  in  mice.  In 
addition,  mutagenicity  studies  show 
evidence  of  mutagenic  activity,  but  not 
in  mammalian  cell  systems. 

The  upper-bound  carcinogenic  risk 
from  dietary  exposure  to  acifluorfen  was 
calculated  using  a  potency  factor  (Q*)  of 
0.107  (mg/kg/day)  '  and  dietary 
exposure  as  estimated  by  the 
Anticipated  Residue  Contribution  (ARC) 
for  existing  tolerances  and  the  proposed 
tolerance  for  strawberry.  The  upper- 
bound  carcinogenic  risk  from 
established  and  proposed  uses  is 
calculated  at  5.6  x  10''.  The  proposed 
use  on  strawberry  accounts  for  1.9  x  10  •* 
of  the  total  cancer  risk,  which  is  a 
negligible  increase  in  risk. 

The  RfD  for  acifluorfen  is  established 
at  0.013  mg/kg  of  body  weight/day, 
based  on  a  NOEL  of  1.25  mg/kg  body 
weight/day  and  an  uncertainty  factor  of 
100.  The  NOEL  is  taken  from  the  2- 
generation  rat  reproduction  study  in 
which  decreased  survival  and  increased 
incidence  of  kidney  lesions  were 
observed  in  the  offspring  of  rats  fed 
higher  dose  levels.  The  ARC  for  the 
overall  U.S.  population  from  established 
tolerances  and  the  proposed  use  on 
strawberry  utilizes  less  than  1  percent  of 
the  RfD.  In  addition,  less  than  1  percent 
of  the  RfD  is  utilized  for  all  population 
subgroups  for  which  EPA  has  dietary 
consumption  data.  EPA  generally  has  no 
cause  for  concern  for  exposures  below 
100  percent  of  the  RfD. 

The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  the  proposed  tolerance  and  an 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  An  analytical 
method  for  enforcing  this  tolerance  has 
been  pubhshed  in  the  Pesticide 
Analytical  Manual  (PAM),  Vol.  II.  No 
secondary  residues  in  meat,  milk.- 
poultry.  or  eggs  are  expected  since 
strawberry  are  not  considered  a 
livestock  feed  commodity.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 


accordance  with  section  408(e)  of  the 
FFDCA. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
0E3821/P649]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Dcx:ket@e  pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  tlie  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 


the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  IBO 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  3,  1996. 
Susan  Lewis, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.383.  the  table  is  amended 
by  adding  alphabetically  the  commodity 
strawberry,  to  read  as  follows: 

§  180.383    Sodium  salt  of  acifluorfen; 
tolerances  for  residues. 


Commodities 


Strawtjerry 


Parts 
per 
nr»l- 
lion 


0.05 


(FR  Doc.  96-9471  Filed  4-16-96;  8:45  am) 
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40  CFR  Part  180 

[PP  5F4469/P650;  FRL-5357-6] 

RIN  2070-AB18 

Prosulfuron;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  estabUsh 
time-limited  tolerances  for  residues  of 
the  herbicide  prosulfuron,  l-(4- 
methox\-6-TOethyl-triazin-2-yl)-3-(2- 
(3.3,3-trinuoropropyl)-phenylsulfonyl]- 
urea  in  or  on  the  raw  agricultural 
commodities  cereal  grains  group  (except 
rice  and  wild  rice),  grain  at  0.01  part  per 
million  (ppm);  cereal  grains  group 
(except  rice  and  wild  rice),  forage  at 
0.10  ppm;  cereal  grains  group  (except 
rice  and  wild  rice),  fodder  at  0.01  ppm, 
cereal  grains  group  (except  rice  and 
wild  rice),  straw  at  0.02  ppm;  and  cereal 
grains  group  (except  rice  and  wild  rice), 
hay  at  0.20  part  per  million  (ppm).  The 
Agency  has  not  completed  the 
regulatory  assessment  of  our  science 
findings;  therefore,  the  Agency  is 
proposing  these  tolerances  with  an 
expiration  date. 

DATES:  Written  comments,  identified  by 
the  docket  number  [PP  5F4469/P6501 
should  be  submitted  to  EPA  by  May  17, 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  pubfic 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
hohdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp-docket- 
epamail.epa.gov  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WordPerfect  5.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  5F4469/P650'l. 


Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor.  Product  Manager 
(PM)  25,  Registration  Division  (7505C). 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  245.  CM  #2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  703- 
305-6800,  e-mail: 
taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  filing  published  in  the 
Federal  Register  of  (60  FR  27505.  May 
24.  1995)  which  requested  tolerances  for 
residues  of  the  herbicide  prosulfuron.  1- 
(4-methoxy-6-methyl-triazin-2-yl)-3-[2- 
(3.3.3-trifluoropropyl)-phenylsulfonyl]- 
urea  in  or  on  the  raw  agricultural 
commodities  cereal  grains  (except  rice/ 
wild  rice)  group  at  0.02  part  per  million 
(ppm).  and  cereal  grains,  forage,  fodder 
and  straw  (except  rice/wild  rice)  group 
at  0.02  part  per  million  (ppm).  The 
petitioner  subsequently  amended  this 
petition  by  submitting  a  revised  section 
F  which  proposed  tolerances  in  or  on 
the  raw  agricultural  commodities  cereal 
grains  group  (except  rice  and  wild  rice), 
grain  at  0.01  part  per  million  (ppm); 
cereal  grains  group  (except  rice  and 
wild  rice),  forage  at  0.10  ppm;  cereal 
grains  group  (except  rice  and  wild  rice), 
fodder  at  0.01  ppm;  cereal  grains  group 
(except  rice  and  wild  rice),  straw  at  0.02 
ppm;  and  cereal  grains  group  (except 
rice  and  wild  rice),  hay  at  0.20  part  per 
million  (ppm).  These  tolerances  with  an 
expiration  date  are  required  by  EPA  to 
allow  the  petitioner.  Ciba-Geigy  Corp.  to 
submit  additional  data  concerning  the 
method  trial,  plant  metabolism  and 
ruminant  metabolism  data.  The 
petitioner  has  submitted  a  method  trial 
and  it  has  been  vaUdated  by  an 
independent  laboratory.  Additional  time 
is  being  required  to  complete  review  of 
this  method  trial  and  allow  additional 
time  to  complete  and  submit  the 
required  plant  and  animal  metabolism 
data  and  new  developmental  rabbit 
study  with  an  accompanying  overview 
(discussion  of  all  the  rabbit 
developmental  data,  yet  to  be  submitted 
by  the  registrant). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory'  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  pjetition 
and  other  relevant  material  have  been 
evaluated.  The  toxicology'  data  listed 
below  were  considered  in  support  of 
this  tolerance. 


1 .  Several  acute  toxicology'  studies 
placing  technical  grade  prosulfuron  in 
Toxicity  Category  III.  and  an  acute 
neurotoxicity  study  in  rats  at  dose  levels 
of  0,  10,  250.  500,  or  1.000  mg/kg  with 

a  NOEL  of  10  mg/kg  based  on  reduced 
motor  activity  and  body  temperature  in 
males  and  impaired  righting  reflex  in 
females.  A  90  day  neurotoxicity  study  in 
rats  demonstrated  NOELs  of  >5.000  ppm 
in  females  and  10,000  ppm  in  males  and 
200  ppm  for  systemic  toxicity. 

2.  A  1-year  feeding  study  with  dogs 
fed  dosages  of  0.  0.33.  1.95.  18. 6  or  41.0 
mg/kg/day  (males)  and  0.  0.31.  1.84. 

20.2.  or  48.8  mg/kg/day  (females).  The 
NOEL  was  1.84  mg/kg/day  based  on 
hematologic  and  clinical  chemistry 
effects  and  incidence  of  hf>ofuscin 
accumulation  in  the  fiver  at  18.6  mg/kg/ 
day. 

3.  An  18-monlh  carcinogenicity  study 
in  mice  fed  dosages  of  0.  1.71.  81.4.  410 
or  832  mg/kg/day  (males),  and  0.  2.11, 
100.  508  or  1.062  mg/kg/day  (females). 
There  was  no  evidence  of  carcinogenic 
effects  up  to  1,062  mg/kg/day.  the 
highest  dose  tested  (HDT). 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  dosages 
of  0,  0.4.  7.9.  79.9  or  160.9  (males),  and 
0.  0.5,  9.2,  95.7  or  205.8  mg/kg/day 
(females).  There  was  uncertain  evidence 
of  carcinogenicity  with  slight  increases 
in  the  incidence  of  mammary  gland 
adenocarcinomas  in  females  at  95  7  and 
205.8  mg/kg/day.  slight  increase  in 
incidence  of  benign  testicular  interstital 
cell  tumors  at  79.9  and  160.9  mg/kg/day 
(significant  trend  only).  A  systemic 
NOEL  of  7.9  mg/kg/day  was  based  on 
decreased  body  weight  and  body  weight 
gain,  hematopoietic  effects  (males),  and 
possibly  increased  serum  OCT  and 
decreased  liver,  kidney  and  adrenal 
weights  (females)  at  79.9  mg/kg/day. 

5.  A  multigeneration  reproduction 
studv  with  rats  fed  dosages  of  0,  0.67. 
13. 3^  136  or  278  (males),  and  0.  0.76. 

15.3.  152  or  311  mg-'kg/day  (females) 
with  a  reproductive  and  a  systemic 
NOEL  of  13.3  mg/kg/day  based  on 
decreased  mean  body  weights  and  body 
weight  gain  obser\'ed  at  1 36  mg/kg/day 
for  both  pups  (at  200  ppm  beginning 
during  lactation)  and  parental  animals. 

6.  A  developmental  toxicity  study  in 
rats  at  dose  levels  of  0.  5,  50.  200  and 
400  mg/kg/day  by  gavage.  The 
developmental  NOEL  was  200  mg/kg/ 
day  based  on  a  statistically  significant 
elevation  of  combined  skeletal  findings 
at  400  mg/kg/day.  and  maternal  toxicity 
NOEL  of  200  mg/kg/day.  based  on 
marginal  effects  on  body  weight  gain  at 
400  mg/kg/day. 

7.  A  developmental  toxicity  study  in 
rabbits  at  dose  levels  of  0,  1.0. 10  and 
100  mg/kg/day  by  gavage  with  no 
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indications  of  developmental  loxixicy  at 
dose  levels  up  to  100  mg/kg/day.  A  new 
rabbit  developmental  study  has  received 
preliminary  evaluation.  Based  upon  this 
evaluation,  the  maternal  NOEL  appears 
to  be  20  mg/kg/day.  The  developmental 
NOEL  can  not  be  determined  without  a 
complete  evaluation  of  this  study. 
However,  it  is  unlikely  that  the  NOEL 
would  be  less  than  20  mg/kg/day  in  this- 
study.  A  data  gap  remains  for  the  rabbit 
developmental  until  this  study,  all  other 
as  yet  unsubmitted  deveopraental 
studies  (both  rangefinding  and 
definitive)  and  an  accompanying 
overview  (discussion  of  all  the  rabbit 
developmental  data,  yet  to  be  submitted 
by  the  registrant)  has  been  completely 
evaluated  and  approved  by  the  Agency 

8.  Three  acceptable  mutagenicity 
studies  were  reviewed  for  prosulfuron. 
These  include  assays  with  Salmonella 
typhimurium  strains  TA1535  TA1537, 
tA98,  and  TAIOO  or  E.  coli  WP2  uvrA 
exposed  in  either  the  presence  or 
absence  of  mammalian  metabolic 
activation;  unscheduled  DNA  synthesis 
(UDS)  in  primar\-  rat  hepatocytes;  and  a 
structural  chromosomal  aberration 
micronucleus  test  in  mice.  All  these 
tests  were  negative  for  mutagenicity. 

The  prosulfuron  Reference  Dose  (RfD) 
was  established  at  0.02  mg/kg/day  based 
on  a  NOEL  of  1.84  mg/kg  bwt/day  on 
the  1-year  dog  chronic  feeding  study 
with  an  uncertainty  factor  of  100.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  tolerances  on 
the  cereal  grains  group,  straw,  forage 
and  hay,  and  milk,  meat  and  meat  by- 
products utihzes  1.5%  of  the  RfD  for  the 
total  U.S.  population.  The  most  highly 
exposed  subgroups,  children  (1  to  6) 
and  non-nursing  mfants  (less  than  one 
year  old),  utilize  4.4%  of  the  RfD. 

The  HED  RfD/Peer  Review  Committee 
classified  this  chemical  as  a  Class  D 
oncogen  based  on  the  conclusion  that 
there  was  uncertain  evidence  of 
carcinogenicity  with  slight  increases  in 
the  incidence  of  mammary  gland 
adenocarcinomas  in  female  rats  at  95.7 
and  205.8  mg/kg/day,  but  significant 
only  at  95.7  mg/  kg/day,  a  slight 
increase  in  incidence  of  benign 
testicular  interstital  cell  tumors  in  rats 
at  79.9  and  160.9  mg/kg/day,  and  no 
evidence  of  carcinogenicity  in  mice. 

The  committee  also  decided  that 
prosulfuron  was  not  associated  with  any 
significant  reproductive  or 
develpmental  toxicity  under  the 
conditions  of  testing.  However,  this 
evaluation  does  not  include  evaluation 
of  the  new  rabbit  developmental  study 
(already  at  EPA)  or  any  other  rabbit 
developmental  studies  that  have  been 
conducted  but  not  yet  submitted  by  the 
registrant. 


Data  which  are  desirable  include  the 
submission  of  stability  data  (storage  and 
chemical),  information  on  accuracy  of 
the  method  used  to  verify  the  certified 
limits,  experimental  details  of  all 
solubihty  determinations,  and 
additional  plant  and  ruminant 
metabolism  data. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  when 
used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  the  tolerances  will  protect 
the  public  health.  Therefore,  EPA  is 
proposing  to  estabUsh  the  tolerances  as 
described  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  active  ingredients 
listed  herein,  may  request  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drag, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number  [PP  5F4469/P6501.  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the  Public 
Response  and  Program  Resources 
Branch,  at  the  Virginia  address  given 
above  from  8  a.m.  to  4;30  p.m.,  Monday 
throught  Friday,  except  legal  holidays. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
all  of  that  information  as  "Confidential 
Business  Information"  (CBI).  EPA  will 
not  disclose  information  so  marked, 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  part  2.  A  second 
copy  of  such  comments,  with  the  CBI 
deleted,  must  also  be  submitted  for 
inclusion  in  the  public  record.  EPA  may 
publicly  disclose  without  prior  notice 
information  not  marked  confidential. 

EPA  has  established  a  record  for  this 
proposed  rule  under  docket  number 
[PP-5F4469/P6501  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
hohdays.  The  pubhc  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket-epamail.epa.gov 

The  official  record  for  this  proposed 
rule,  as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  proposed  rule  record  which  will 
also  include  all  comments  submitted 
directly  in  writing^  The  official 
proposed  rule  record  is  the  paper  record 
maintained  at  the  "ADDRESSES"  listed 
at  the  beginning  of  this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Fle.xibility  Act  (Pub.  L.  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  3,  1996. 

Susan  Lewis, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  revising  §  180.481  to  read  as 
follows: 

§180.481    PrQsulfuron;  tolerances  for 
residues. 

Tolerances  that  expire  on  December 
31,  1999  are  being  established  for 
residues  of  the  herbicide  prosulfuron  1- 
(4-methoxy-6-methyl-triazin-2-yl)-3-(2- 
(3,3,3-trifluoropropyl)-phenylsulfonyl)- 
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urea  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Cereal  grains  group  (except  nce  and 

wild  nce),  grain  

Cereal  grains  group  (except  rice  and 

wild  rice),  forage  

Cereal  grains  group  (except  rice  arxj 

wild  nce),  fodder  

Cereal  grains  group  (except  rice  and 

wild  nce),  straw 

Cereal  grains  group  (except  rice  arxl 

wild  rice),  hay 


Parts 
per 
mil- 
iion 


0.01 
0.10 
0.01 
0.02 
020 
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BILLING  CODE  6560-60-F 

40  CFR  Part  180 

[PP  0E3835/P648;  FRL-5356-5] 

RIN  207O-AB18 

Pesticide  Tolerance  for  Diflubenzuron 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  residues  of  the  insecticide 
xliflubenzuron  (M[(4- 
chlorophenyl)aminolcarbonyll-2,6- 
difluorobenzamide)  in  or  on  the  raw 
agricultural  commodity  artichokes  at  6.0 
parts  per  million  (ppm).  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR^). 
DATES:  Comments,  identified  by  the 
document  control  number  [PP  0E3835/ 
P648],  must  be  received  on  or  before 
May  17,  1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Potection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132  CM  #2.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 


comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  0E3835/P6481.  Electronic  comments 
on  this  proposed  rule  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
the  SUPPLEMENTARY  INFORMATION  section 
of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson.  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1. 
2800  Jefferson  Davis  Highway, 
Ariington.  VA  22202,  703-30'3-8783,  e- 
mail  address: 

jamerson.hovt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  (PP 
0E3835)  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Station  of 
California.  This  petition  requests  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.377  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  diflubenzuron  (jV1|4- 
chlorophenyUaminolcarbonyl  1-2,6- 
difluorobenzamide)  in  or  on  the  raw 
agricultural  commodity  artichoke  at  6.0 
ppm. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

(1)  A  1-year  chronic  feeding  study 
with  dogs  administered  0,  2, 10,  50  or 
250  mg/kg/day  with  a  no-observed- 
effect  level  (NOEL)  established  at  2  mg/ 


kg/day.  Statistically  significant 
increases  in  methemoglobin  and 
sulfhemoglobin  in  male  and  female  dogs 
were  observed  at  dose  levels  of  10  mg/ 
kg/day  and  higher.  Signs  of  hemol>1ic 
anemia,  destruction  of  er>'throc>1es  and 
of  compensator)'  regeneration  of 
erythrocytes  were  observed  at  dose 
levels  of  50  mg/kg/day  and  higher. 

(2)  A  2-year  feeding/carcinogencity 
study  with  rats  fed  diets  containing  0, 
156,  625.  2,500,  or  10,000  ppm 
(equivalent  to  0.  7.8.  31,  125,  or  500  mg/ 
kg/day)  with  statistically  significant 
increases  in  methemoglobin  and 
sulfhemoglobin  obser\ed  at  all 
treatment  levels  tested.  Signs  of 
hemolytic  anemia  and  increased  spleen 
and  liver  weights  were  obser\ed  in 
males  and  females  at  treatment  levels  of 
2,500  ppm  and  10.000  ppm.  Histological 
signs  of  ery-throcyle  destruction  and 
compensatory  regeneration  were 
observed  in  males  and  females  at  dose 
levels  of  156  ppm  and  higher.  A  no- 
observed-effect  level  was  not 
established  for  this  study,  since  effects 
were  obser\ed  at  the  lowest  dose  tested 
There  were  no  carcinogenic  effects 
observed  under  the  conditions  of  this 
study. 

(3)  A  91-week  carcinogenicity  study 
with  mice  fed  diets  containing  6.  16.  80. 
400,  2,000.  or  10,000  ppm  (equivalent  to 
0,  2.4,  12,  60.  300,  or  1.500  mg/kg/day). 
Increases  in  methemoglobin  and 
sulfhemoglobin  were  consistently 
observed  in  male  and  female  mice  at 
dose  levels  of  80  ppm  and  higher.  Signs 
of  hemolytic  anemia,  erythrocyte 
destruction  and  compensatory 
regeneration,  and  histopathological 
effects  in  the  liver  were  observed  at  dose 
levels  of  80  ppm  and  higher.  No 
evidence  of  carcinogenicity  was 
observed  under  the  conditions  of  this 
study. 

(4)  A  2-generation  reproduction  study 
with  rats  fed  diets  containing  0.  500. 
5,000,  or  50,000  ppm  (equivalent  to  0. 
25,  250.  or  2.500  mg/kg/day).  No  effects 
on  reproductive  performance  were 
obser\'ed  in  the  parental  adults.  The 
NOEL  for  reproductive  effects  in  the 
progeny  is  250  mg/kg/day  based  on 
decreased  body  weight  in  the  pups  from 
birth  to  21  days  postpartum. 

(5)  Developmental  toxicity  studies 
with  rats  and  rabbits  given  technical 
grade  diflubenzuron  by  gavage  at  dose 
levels  of  0  or  1.000  mg/kg/day  with  no 
maternal  toxicity  or  toxicity  to  the 
developing  fetus  observed  under  the 
conditions  of  the  study. 

(6)  Mutagenicity  studies  using 
diflubenzuron  as  the  test  material  were 
negative.  These  studies  included  a 
Salmonella/mammalian  microsome 
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plate  incorporation  assay  with  and 
without  metabolic  activation,  an  in  vitro 
chromosome  damage  assay  using 
cultures  of  Chinese  hamsters  ovary  cells 
with  and  without  metabolic  activation, 
and  an  unsheduled  DNA  synthesis  assay 
using  cultures  of  primar>'  rat 
hepatocytes. 

The  qualitative  nature  of  the  residue 
is  adequately  understood  in  plants 
based  on  data  from  citrus,  mushroom, 
and  soybean  metabolism  studies.  Para- 
chloroaniline  (PC-M  and  4- 
chlorophenylurea  (CPU)  are  metabolites 
of  diflubenzuron  that  have  been 
observed  in  mushrooms  bat  not  in  citrus 
and  soybeans.  Diflubenzuron  is  also 
known  to  be  metabolized  to  PCA  and 
CPU  in  lactating  goats,  lactating  cows, 
poultry,  and  rats. 

OPP's  Health  Effects  Division  Peer 
Review  Committee  has  concluded  that 
there  is  no  evidence  of  carcinogenicity 
for  diflubenzuron  per  se  and  has  placed 
the  chemical  in  Group  E  of  EPA's 
classification  system  for  carcinogens. 
The  Committee  also  classified  PCA  as  a 
Group  B2  carcinogen  (a  probable  human 
carcinogen).  The  classification  for  PCA 
was  based  on  the  results  of  National 
Toxicology  Program  studies  in  which 
PCA  was  administered  for  2  yesirs  by 
gavage  to  rats  at  doses  of  0,  2,  6,  or  18 
mg/kg/day  and  to  mice  at  doses  of  0,  3, 
10.  or  30  mg/kg/day.  Treatment-related 
increased  incidences  of  uncommon 
sarcomas  (fibrosarcomas, 
hemangiosarcomas  and/or 
osteosarcomas)  of  the  spleen  were 
observed  in  male  rats,  and  increased 
incidences  of  Hver  adenomas  and 
carcinomas,  and  hemangiosarcomas  in 
the  spleen  and/or  liver  were  observed  in 
male  mice. 

The  reference  dose  (RfD)  for 
diflubenzuron  is  0.02  mg/kg/day.  The 
RfD  is  based  on  the  NOEL  of  2.0  mg/kg/ 
day  from  the  1-year  chronic  feeding 
study  in  dogs  and  an  uncertainty  factor 
of  100.  Available  information  relating  to 
anticipated  residues  and  percent  of  crop 
treated  for  established  tolerances  were 
used  to  calculate  the  Anticipated 
Residue  Contribution  (ARC)  from 
residues  of  diflubenzxu-on  in  the  human 
diet.  The  ARC  from  published 
tolerances  is  calculated  at  0.00008  rag/ 
kg/day,  which  utilizes  less  than  1 
percent  of  the  RfD  for  the  overall 
population.  The  ARC  for  children  1  to 
6  years  old,  the  population  subgroup 
most  highly  exposed,  utilizes  1  percent 
of  the  RiD.  The  Theoretical  Maximum 
Residue  Contribution  from  the  proposed 
tolerance  for  artichokes  would  utilize  an 
additional  0.1  percent  of  the  RfD  for  the 
U.S.  population  and  for  children  1  to  6 
years  old.  This  dietary  risk  assessment 
indicates  that  there  is  no  appreciable 


risk  from  the  establishment  of  the 
proposed  tolerance  for  artichokes. 

A  quantitative  cancer  risk  assessment 
was  performed  for  PCA  and  CPU. 
Possible  human  exposure  to  PCA  and 
CPU  may  occur  as  a  result  of  the 
ingestion  of  PCA  and  CPU  formed  in 
animals  which  have  consumed  feeds 
containing  diflubenzuron  residues  and 
from  the  metabolic  conversion  of 
diflubenzuron  to  PC^  and  CPU  in  the 
human  body.  For  the  purposes  of  this 
risk  assessment,  it  was  assumed  that 
CPU  has  the  same  carcinogenic 
potential  and  potency  as  PCA.  Although 
there  is  strong  e\'idence  supporting  the 
carcinogenicty  of  PCA  in  rats  and  mice, 
the  assumption  that  CPU  also  may  be 
carcinogenic  is  not  based  on  direct 
testing  in  animals,  but  rather  on  a 
comparison  of  the  chemical  structures 
of  CPU  and  PCA.  An  assumption  of  a  2 
percent  conversion  of  diflubenzuron  to 
PCA  was  used  for  the  cancer  risk 
assessment. 

The  upper-bound  cancer  risk  from 
dietary  exposure  to  residues  of  PCA  and 
CPU  from  existing  uses  of  diflubenzuron 
is  estimated  at  1.3  x  10-*.  The  additional 
cancer  risk  from  the  proposed  tolerance 
for  artichokes  is  estimated  at  2  x  10-*. 
EPA  concludes  that  the  potential  cancer 
risk  &"om  residues  of  PCA  and  CPU 
resulting  from  established  tolerances 
and  the  proposed  use  on  artichokes  is 
negligible. 

An  adequate  analytical  method,  gas 
chromatography  using  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  The  analytical 
method  for  enforcing  this  tolerance  has 
been  published  in  the  Pesticide 
Analytical  Manual.  Vol.  II  (PAM-II). 
There  is  no  reasonable  expectation  that 
secondary  residues  will  occur  in  milk.  " 
eggs,  or  meat  and  meat  byproducts  of 
livestock  and  poultry:  there  are  no 
livestock  feed  items  associated  with 
artichokes. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  apphcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 


accordance  with  section  408(e)  of  the 
FFDCA. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
0E3835/P648]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@ep)amail. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e.,  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (0MB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
milhon  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
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the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  0MB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5'U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

IDated:  April  3. 1996. 
Susan  Lewis, 

Acting  Director,  Begistration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority:  21  U.S.C.  346a  and  371. 


2.  In  §  180.377.  the  table  in  paragraph 
(a)  is  amended  by  adding  alphabetically 
the  entry-  for  artichoke  to  read  as 
follows: 

§  180.377    Diflutienzuron;  tolerances  tor 
residues. 

(a)*  •  • 


Commodities 

Parts  per 
million 

Artichoke 

•              ♦              • 

6.0 

• 
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40  CFR  Part  180 
IOPP-300419;  FRL-5355-7] 
RIN  2070-AB18 

Pentaerythritol  Stearates;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
residues  of  a  mixture  of  chemicals 
known  as  pentaerylhritol  stearates  (CAS 
Reg.  No.  85116-93-4).  which  include 
pentaerythritol  monostearate  (CAS  Reg. 
No.  78-23-9).  pentaerythritol  distearate 
(CAS  Reg.  No.  13081-97-5), 
pentaerythritol  tristearate  (CAS  Reg.  No. 
28188-24-1).  and  pentaerythritol 
tetrastearate  (CAS  Reg.  No.  115-83-3)  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  (emulsifier)  at  a 
concentration  of  no  more  than  25  ppm 
in  pesticide  formulations  applied  to 
growing  crops  and  to  raw  agricultural 
commodities  after  harvest.  This 
proposed  regulation  was  requested  by 
Wacker  Silicones  Corporation. 
DATES:  Comments,  identified  By  the 
docket  control  number  IOPP-3004191. 
must  be  received  on  or  before  May  17, 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person 
deliver  comments  to:  Rm.  1128.  Crystal 
Mall,  Building  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPP-3004191.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  document  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
the  SUPPLEMENTARY  INFORMATION  unit  of 
this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 


claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505  W).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  2800  Crystal  Drive. 
North  Tower.  Arlington,  VA.  (703)  308- 
8375:  e-mail: 

acierto  amelia@epamaii  epa.gov, 
SUPPI.EMENTARV  INFORMATION:  Wacker 
Silicones  Corporation,  3301  Sutton 
Road.  Adrian  Michigan  49221-9397 
submitted  pesticide  petition  (PP) 
number  4E04378  to  EPA  requesting  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e), 
propose  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  a  mixture 
of  chemicals  known  as  pentaerylhritol 
stearates  (pentaerythritol  monostearate 
(CAS  Reg.  No.  78-23-9).  pentaer\1hntol 
distearate  (CAS  Reg.  No.  13081-97-5), 
pentaerythritol  tristearate  (CAS  Reg.  No. 
28188-24-1),  and  pentaerythritol 
tetrastearate  (CAS  Reg.  No.  115-83-3) 
when  used  as  an  emulsifier  in  pesticide 
formulations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest.  Inert  ingredients  are  all 
ingredients  that  are  not  active 
ingredients  as  defined  in  40  CFR 
153.125,  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 
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The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for  these 
pentaen,thritol  stearates  will  not  need  to 
be  submitted.  The  rationale  for  this 
decision  is  described  below: 

1.  An  acute  rat  oral  toxicity  study 
with  an  acute  oral  LD50  of  >2000  mg/ 
kg  demonstrates  that  the  mixture  of 
pentaerythritol  stearates  is  practically 
non-toxic  to  mammals. 

2  The  degradation  products  of 
pentaerythritol  stearates  (mono-,  di-,  Iri- 
,  and  tetrastearates)  include 
pentaerythritol  and  the  naturally 
occurring  fatty  acid  stearic  acid,  the 
residues  of  which  have  already  been 
exempted  from  the  requirement  of  a 
tolerance  under  40  CFR  180.1001(c). 

3,  Human  dietary  exposure  to 
pentaerythritol  stearates  resulting  from 
the  proposed  use  is  expected  to  be 
negligible.  These  chemicals  are  also 

■  expected  to  have  negligible 
environmental  effects. 

4.  Pentaerythritol  stearates  are 
currentlv  used  in  substances  approved 
by  the  Food  and  Drug  Administration 
for  use  as  components  of  adhesives, 
paper  and  paperboard  used  in 
packaging,  transporting  or  holding  food 
under  title  21  of  the  Code  of  Federal 
Regulations  (CFR)  §§  175.105,  176.170, 
and  176.210. 

Based  on  the  very  low  acute  toxicity, 
the  anticipated  degradation  products, 
the  structure  and  physico-chemical 
properties  of  pentaerythritol  stearates, 
the  expected  levels  in  the  formulations 
and  worst  case  dietary  exposure 
assumptions,  the  Agency  has 
determined  that  these  inert  ingredients 
will  not  pose  a  risk  to  human  health  or 


the  environment  under  the  proposed 
conditions  of  use. 

Based  upon  the  above  information, 
review  of  their  use,  and  low 
environmental  exposure,  the  Agency 
believes  that,  when  used  in  accordance 
with  good  agricultural  practice,  these 
ingredients  are  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  lOPP-3004191. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  lOPP- 
300419]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-ciocket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 


version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatorv  Flexibility  Act  (IHib,  L.  96- 
354  Stat.  il64,  5  U.S'.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated:  March  29,  1996. 
Peter  Cauikins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001  is  amended  in 
paragraph  (c)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§  180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

«  a  •  *  ft 

■  (c)  *     *     * 


Inert  ingredients 

Limits 

Uses 

•                             •                             •                             •                             • 

Pentaerythritol  stearates  mixture  (CAS  Reg.  No.  85116-93-4)  which  include 
pentaerythritol    monostearate    (CAS    Reg.    No     78-23-9),    pentaerythritol 
distearate  (CAS  Reg  No   13081-97-5).  pentaerythntol  tnstearate  (CAS  Reg. 
No  28188-24-1),  and  pentaerythritol  tetrastearate  (CAS  Reg.  No.  115-83-3) 

•                             • 

25  ppm 

Emulsifier 
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Inert  ingredients 


Umrts 


Uses 


[FR  Doc  96-9476  Filed  4-16-96;  8:45  am] 
BILUNG  CODE  ftM0-6ft-^ 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  10, 12,  and  13 

[CGD  96-021] 

Discussion  of  the  Coast  Guard's 
Course  Approval  Process 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Coast  Guard  plans  to 
hold  a  public  meeting  to  solicit  input 
from  the  maritime  mdustry  and  from  the 
general  public  concerning  the  course 
approval  process  currently  used  by  the 
Coast  Guard  to  evaluate  maritime 
training  offered  in  the  United  States. 
DATES:  The  meeting  will  be  held  May  8. 
1996,  from  4:30  p.m.  to  7  p.m.  Written 
comments  must  be  submitted  bv  julv  24. 
1996. 

ADDRESSES:  The  meeting  will  be  held  at 
the  New  Orleans  Airport  Hihon.  901 
Airline  Highway,  Kenner,  Louisiana, 
70062. 

Written  comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
Council  (G-LRA),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  or  may  be 
delivered  to  room  3406  at  the  same 
address  between  8  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  will  become  part  of 
this  docket  (CGD  96-0211  and  will  be 
available  for  inspection  or  copying  at 
room  3406.  Coast  Guard  Headquarters, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


A  copy  of  the  current  course  approval 
guidelines  may  be  obtained  by  wnting 
to  Director.  National  Maritime  Center 
(NMC-4B),  4200  Wilson  Blvd.  Suite 
510,  Arlington.  VA  22203-1804.  or  by 
calling  (703)  235-0014,  between  8  a.m. 
and  3  p.m.  Monday  through  Friday, 
except  Federal  holidays.  Requests  may 
also  be  submitted  by  facsimile  at  (703) 
235-1062. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Christine  Meers,  Chief,  Marine 
Exam  Administration  Branch,  National 
Maritime  Center  (NMC-4B).  4200 
Wilson  Blvd,  Suite  510,  Arlington.  VA 
22203-1804,  telephone  (703)  235-0014. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Discussion 

Federal  Regulations  46  CFR  Parts  10, 
12  and  13  require  or  allow  applicants 
for  merchant  marine  licenses  and 
documents  to  successfully  complete 
approved  courses,  or  in  some  cases  to 
substitute  coursework  in  lieu  of  seatime 
or  examinations  when  acquiring  a 
licenses.  In  order  to  ensure  that 
mariners  are  properly  trained  in  these 
courses,  the  Coast  Guard  reviews  and 
certifies  the  courses  and  the  institutions 
as  meeting  minimum  requirements. 

Current  Process:  Training  institutions 
who  want  the  Coast  Guard  to  certify  that 
their  courses  meet  Federal  standards 
submit  their  courses  for  approval  to  the 
Coast  Guard  via  the  nearest  Regional 
Examination  Center  (REC).  If  the 
apphcation  package  is  complete  in 
accordance  with  .Navigation  and  Vessel 
Inspection  Circular  (NV'IC)  5-95,  it  is 
forwarded  to  the  NTvlC  for  review.  If  the 
course  meets  the  minimum  standards 
set  forth  in  the  regulations  and  N\'IC 
5-95,  then  certification  is  issued  to  the 
institution  for  that  course. 

This  certification  notifies  marines  that 
the  course  will  help  them  to  fulfill  some 


of  the  Federal  requirements  for 
acquiring  a  Coast  '".uard  hcense  and 
documentation.  The  certification  also 
encourages  training  institutions  to 
provide  courses  which  meet  the 
mimmum  stendards  for  mariner 
licensing  and  documentation. 

In  order  to  improve  the  quality  of  the 
public  sen.  ice  that  we  provide,  we  are 
holding  this  meeting  to  solicit  the  views 
and  comments  of  the  maritime  training 
community,  mariners,  and  the  affected 
public.  We  intend  to  identify  any 
perceived  problems  with  our  current 
system,  and  to  discuss  ways  that  we 
could  revise  our  policies  (e  g  NTV  5-95 
or  specific  course  guidelines]  The 
meeting  will  be  held  as  an  open  forum 
and  we  strongly  encourage  members  of 
the  maritime  community  and  general 
public  to  actively  participate  and 
provide  their  insight  and  knowledge,  so 
that  we  can  continue  to  provide  high- 
quality  service  to  the  public. 

Attendance  is  open  to  the  public. 
Members  of  the  public  are  encouraged 
to  make  oral  presentations  during  the 
meeting.  Written  material  may  be 
submitted  before,  during,  or  after  the 
meeting.  Persons  unable  to  attend  the 
public  meeting  are  encouraged  to 
submit  wTitten  comments  on  or  before 
July  24,  1996 

Those  needing  the  assistance  of  sign 
language  interpretation  at  the  meeting 
should  notify  the  person  listed  above 
under  FOR  FURTHER  INFORMATION 
COffTACT  as  soon  as  possible  so  that 
arrangements  may  be  made  to  provide 
the  necessary  assistance. 

Dated  .^p^l  10,  1996. 
Norman  W,  Lemiey, 

Director.  Sational  Maritime  Center. 

|FR  Doc  96-9446  Filed  4-16-96;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Extend  and  Revise 
Three  Currently  Approved  Information 
Collections 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Pupervvorlc  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service's 
(NASS)  intention  to  combine  three 
currently  approved  information 
toUections:  the  Pesticide  Data/Water 
Quality  Program,  the  Fann  Costs  and 
Returns  Survey,  and  the  Sugarcane 
Processors  Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  21.  1996  to  be  assured 
for  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture.  14th  and  Independence 
Avenue,  SW,  Washington,  D.C.  20250- 
2000,  (202)  720-4333. 
SUPPLEMENTARY  INFORMATION: 

Title:  Agricultural  Resource 
Management  Study. 

OMB  Number.  0535-0218. 

Expiration  Date  of  Approval: 
September  30,  1996. 

Type  of  Request:  Intent  to  extend, 
revise  and  merge  three  currently 
approved  information  collections. 

Abstract:  The  Agricultural  Resource 
Management  Study  is  a  joint  effort 
between  the  National  Agricultural 
Statistics  Service  and  the  Economic 
Research  Service.  A  primary  objective  of 
the  National  Agricultural  Statistics 
Service  is  to  collect  data  on  farm 


pesticide  usage,  commodity  production 
practices  and  costs,  and  whole  farm 
economics.  A  primary  objective  of  the 
Economic  Research  Service  is  to  provide 
analyses  of  these  collected  data.  These 
data  are  collected  under  the  authority  of 
7  U.S.C.  2204(a).  Individually 
identifiable  data  collected  under  this 
authority  are  governed  by  Section  1770 
of  the  Food  Security  Act  of  1985,  7 
U.S.C.  2276,  which' requires  USDA  to 
afford  strict  confidentiality  to  non- 
aggregated  data  provided  by 
respondents. 

The  Pesticide  Data/Water  Quality 
Program  (0535-0218)  collects  basic 
pesticide  statistics  in  order  to  prepare 
and  issue  current  State  and  national 
estimates.  Statistics  are  published  on 
acres  treated,  rate  of  application, 
number  of  applications,  and  total 
amount  applied  per  crop  year  by  active 
ingredient  for  vegetables,  fruits,  and 
field  crops.  The  Economic  Research 
Service  utilizes  reported  pest 
management  practices,  production 
characteristics,  and  expenses  to  evaluate 
the  economic  health  and  measure  the 
adoption  of  production  practices.  Other 
Federal  agencies  use  the  aggregate  data 
in  their  assessment  of  environmental 
issues.  This  statistical  information  is 
used  by  producers,  chemical 
manufacturers  and  suppliers, 
processors,  and  others  in  the 
environmental  arena  as  a  basis  for 
ensuring  a  safe  food  and  water  supply. 
Government  agencies  use  these 
estimates  to  evaluate  chemical  use  and 
production  decisions. 

The  Farm  Costs  and  Returns  Survey 
(0535-0125)  determines  the  financial 
situation  of  farm  businesses  and  farm 
operator  households,  including 
measurements  of  net  farm  income,  farm 
production  expenditures,  and  farm 
assets  and  debt;  relates  farm  operator 
management  strategies  to  the  financial 
situation  of  the  business;  and  estimates 
costs  of  production  for  individual  crop 
and  livestock  commodities.  The 
Sugarcane  Processors  Survey  (0536- 
0008),  formerly  conducted  by  the 
Economic  Research  Service,  estimates 
cane  sugar  costs  of  production.  This 
information  is  used  by  Congress,  the 
Department  of  Agriculture,  farm 
organizations,  and  agricultural  business 
to  evaluate  farm  policies.  Net  farm 
income  estimates  are  used  by  the 
Department  of  Commerce  to  develop 
National  Income  and  Product  Accounts 


for  the  United  States.  The  aggregate  data 
are  also  used  to  complete  a  mandated 
annual  report  to  Congress  on  the  status 
of  family  farms. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  60  minutes  per 
response. 

Respondents:  Farms. 

Estimated  Number  of  Respondents: 
48,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  48,000  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from.  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Coniments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
14th  and  Independence  Ave.,  SW,  Room 
4162  South  Building,  Washington.  D.C. 
20250-2000. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Signed  at  Washington,  D.C,  April  11,  1996. 
Donald  M.  Bay, 

Administrator,  National  Agricultural 
Statistics  Service. 
[FR  Doc  96-9461  Filed  4-16-96;  8:45  am] 
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Natural  Resources  Conservation 
Service 

Boulder  River  Watershed,  Montana 

agency:  Natural  Resources 
Conservation  Service,  Agriculture. 
ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  622),  the  Natural 
Resources  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Boulder  River 
Watershed  project,  Jefferson  County, 
Montana,  effective  on  .March  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Gooby,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
10  East  Bab(;ock  Street,  Room  443, 
Bozeman,  Montana,  59715.  telephone 
406-587-6813. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No,  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable,) 

Dated:  April  15,  1996. 
Richard  ),  Gooby, 
State  Conservationist. 
(FR  Doc.  96-9382  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  3410-16-M 


CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974:  Addition  of  a  New 
CIA  System  of  Records  (CIA-74) 

AGENCY:  Central  Intelligence  Agency. 
ACTION:  Notice  of  new  system  of  records 
subject  to  the  Privacy  Act. 

SUMMARY:  The  Central  Intelligence 
Agency  is  providing  notice  of  the 
addition  of  a  new  system  of  records  in 
its  current  inventory  of  records  systems 
subject  to  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a). 
EFFECTIVE  DATE:  The  action  is  effective 
40  days  after  publication  in  the  Federal 
Register.  (May  28,  1996).  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
S.  Strickland,  Information  and  Privacy 
Coordinator,  Central  Intelligence 
Agency,  Washington,  DC  20205, 
telephone:  (703)  351-2083. 
SUPPLEMENTARY  INFORMATION:  The 
record  system,  identified  as  CIA-74.  is 
to  be  entitled  "Resources  in  the 
Language  Profession"  and  is  located  in 


the  Center  for  the  Advancement  of 
Language  Learning  (CALL). 
Administratively  supported  by  the 
Office  of  Training  and  Education, 
Directorate  of  Administration,  CALL 
was  established  in  1992  to  promote 
interagency  collaboration  to  improve  the 
quality  and  cost  effectiveness  of 
government  foreign  language  teaching 
and  testing.  CALL  works  to  ensure  that 
resources  are  shared  among  government 
language  professionals  and  that 
duplication  is  avoided. 

Dated:  April  9,  1996. 
Richard  D.  Calder, 

Deputy  Director  for  Administration. 

CIA-74 
SYSTEM  NAME: 

Resources  in  the  Language  Profession. 

SYSTEM  location: 

Central  Intelligence  Agency, 
Washington,  DC  20505. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons,  including  U.S.  Government 
and  non-U.S.  Government  professionals, 
who  had  had  professional  dealings  with 
the  Center  for  the  Advancement  of 
Language  Learning  (CALL)  or  who  have 
interest  related  to  language  learning  and 
teaching. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address  or  locational 
information,  language  skill, 
occupational  skills  related  to  language, 
biographical  data,  date  of  last  use  of 
skills,  record  of  correspondence 
exchanged,  and  publications  sent. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  5,  U.S.C,  Chapter  41.  Section 
506(a).  Federal  Records  Act  of  1950  (44 
U.S.C.  3101).  Central  Intelligence 
Agency  Act  of  1949,  as  amended — Pub. 
L.  81-110. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  in  the  system  are  used  by  the 
staff  of  CALL  as  a  central  record  of 
contact  information  on  U.S.  Government 
and  non-U.S.  Government  professionals 
in  the  field  of  language  learning,  to 
generate  mailing  lists  for  significant 
Center  mailings  and  to  locate  persons 
with  requisite  language  skills  for  tasks 
in  the  Federal  Government  related  to 
development  of  language  courses, 
evaluation  of  language  teaching 
materials,  language  training,  and 
language  skills  testing. 


POLICtES  AND  PRACTICES  FOR  STOIUNQ. 
RETRIEVING,  RETAINING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  kept  on  computer  disk. 
Correspondence,  including  individual 
approvals  to  maintain  records,  is  kept  in 
hard  copy  or  electronic  format. 

RETRIEVABILrrY: 

By  name,  language,  and  business  or 
organization  name, 

SAFEGUARDS: 

Records  are  only  available  for  access 
by  CALL  personnel.  Records  are  stored 
in  locked  rooms  and  accessed  by 
password  on  a  "need-to-know"  basis. 

RETENTION  AND  DISPOSAL: 

Electronic  ret:ords  are  deleted  when 
no  longer  needed,  at  the  request  of  the 
subject,  or  when  considered  no  longer 
current.  Hard  copy  documents  will  be 
pulped. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Training  and 
Education,  Central  Intelligence  Agency, 
Washington,  DC  20505. 

NOTIFICATION  PROCEDURE: 

Individuals  not  employed  by  the  U.S. 
Government  will  initially  re<;eivea 
letter  requesting  signed  confirmation  of 
their  wish  to  be  included  in  aA-74, 
Periodically  thereafter  they  will  receive 
a  copy  of  the  record  pertaining  to  them. 
If  they  wish  to  continue  to  be  included 
in  the  database,  they  will  be  asked  to 
correct  or  confirm  the  information  in  the 
record  and  mail  the  annotated  record  to 
CALL.  Govermnent  employees  will 
receive  periodic  requests  for 
confirmation  of  the  information  on 
record, 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  leam  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to:  Information  and  Privacy  Coordinator, 
Central  Intelligence  Agency, 
Washington,  DC  20505. 

Identification  requirements  are 
specified  in  the  Central  Intelligence 
Agency  rules  published  in  the  Code  of 
Federal  Regulations  (32  CFR  1901.13). 
Individuals  seeking  information  from 
this  system  of  records  must  comply  with 
these  rules, 

CONTESTING  RECORD  PROCEDURES: 

The  CIA's  regulations  for  access  to 
individual  records,  for  disputing  the 
contents  thereof,  and  for  appealing  an 
initial  determination  by  the  CLA 
concerning  access  to  or  correction  of 
records,  are  promulgated  in  the  CIA 
rules  section  of  the  Code  of  Federal 
Regulations  (32  CFR  part  1901). 
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nECORO  SOURCE  CATEGORIES: 

As  previously  noted,  all  information 
will  be  provided  by  the  individual. 

[FR  Dfx;.  96-9373  Filed  4-16-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Expert  Trade  Certificate  of  Review 

action:  Notice  of  Clarification. 

summary:  On  Thursday,  October  5. 
1995,  the  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  notified,  at  60  FR  52162, 
receipt  of  an  application  for  an  Export 
Trade  Certificate  of  Review  (Certificate) 
from  the  Water  and  Wastewater 
Equipment  Manufacturers  Association 
(WWEMA).  Attachment  I  of  the  notice 
identified  twenty-five  WWEMA  member 
companies  who  were  applying  for 
protection  under  the  Certificate.  This 
notice  provides  clarification  of  the 
identity  of  three  of  the  prospective 
members  of  the  Certificate.  It  also 
notifies  that  one  of  the  twenty-five 
members  will  no  longer  be  seeking 
protection  under  the  Certificate. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

On  Thursday,  October  5,  1995.  the 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  notified,  at  60  FR  52162, 
receipt  of  an  application  for  an  Export 
Trade  Certificate  of  Review  (Certificate) 
from  the  Water  and  Wastewater 
Equipment  Manufacturers  Association 
(WWEMA).  Attachment  I  of  the  notice 
identified  twenty-five  WWEMA  member 


companies  who  were  applying  for 
protection  under  the  Certificate.  The 
Office  of  Export  Trading  Company 
Affairs  hereby  notifies  a  clarification  of 
the  identity  of  the  following  prospective 
members  of  the  Certificate: 

1.  Bailey-Fischer  &  Porter  Company, 
of  Warminster,  Pennsylvania  is  a  unit  of 
Elsag  Bailey  Process  Automation  N.V. 
Attachment  I  should  therefore  read: 
Elsag  Bailey  Process  Automation  N.V. 
for  the  activities  of  its  unit  Bailey- 
Fischer  &  Porter  Company. 

2.  General  Signal  Pump  Group,  of 
North  Aurora,  iHinois,  is  a  unit  of 
General  Signal  Corporation.  Attachment 
I  should  therefore  read:  General  Signal 
Corporation  for  the  activities  of  its  unit 
General  Signal  Pump  Group. 

3.  In  addition  to  The  Gorman-Rupp 
Company,  of  Mansfield,  Ohio,  and 
Patterson  Pump  Co.,  of  Taccoa,  Georgia 
(a  wholly  owned  subsidiary  of  The 
Gorman-Rupp  Company),  Attachment  I 
should  also  include:  The  Gorman-Rupp 
International  Company,  of  Mansfield, 
Ohio  (a  wholly  owned  subsidiary  of  The 
Gorman-Rupp  Company). 

In  addition,  the  OfTice  of  Export 
Trading  Company  Affairs  notes  that 
Zimpro  Environmental,  Inc..  of 
Rotschild,  Wisconsin,  is  no  longer 
seeking  protection  under  the  Certificate. 

Dated:  April  11,  1996. 
W.  Dawn  Busby, 

Director.  Office  of  Export  Trading  Company 
Affairs.  , 

IFR  Doc.  96-9386  Filed  4-16-96;  8:45  ami 
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National  Institute  of  Standards  and 
Technology 

[Docket  No.  960305060-6060-01] 

RIN  0693-ZA02 

Grant  Funds — Materials  Science  and 
Engineering  Latx>ratory — Availability 
of  Funds 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
Materials  Science  and  Engineering 
Laboratory,  National  Institute  of 
Standards  and  Technology  (MST),  is 
continuing  its  program  for  grants  and 
cooperative  agreements  in  the  following 
fields  of  research:  Ceramics,  Metallurgy, 
Polymer  Sciences,  Neutron  Scattering 
Research  and  Spectroscopy.  Each 
applicant  must  submit  one  signed 
original  and  two  copies  of  each  proposal 
along  with  a  Grant  Application 
(Standard  Form  424  REV.  4/92  and 


other  required  forms),  as  referenced 
under  the  provisions  of  OMB  Circular 
A-110  and  15  CFR  24.  Catalog  of 
Federal  Domestic  Assistance  No.  11.609: 
"Measurement  and  Engineering 
Research  and  Standards." 
DATES:  Applications  will  be  received 
through  September  30,  1996.  Applicants 
should  allow  up  to  120  days  processing 
time. 

ADDRESSES:  Applications  should  be 
submitted  to  The  National  Institute  of 
Standards  and  Technology,  Materials 
Science  and  Engineering  Laboratory, 
Building  223.  Room  A305,  Gaithersburg, 
Maryland  20899-0001;  Attention:  Patty 
Salpino.  Each  application  package 
should  be  clearly  marked  to  identify  the 
field  of  research. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  inquiries  should  be  directed 
to  the  following  Program  Managers:  Dr. 
Ronald  Munro— (301)  975-6127 
[Ceramics  Division),  Bruno  Fanconi — 
(301)  975-6762  (Polymers  Division], 
John  Manning— (301)  975-6157 
IMetallurgy  Division — transformations, 
phases,  microstructure  and  kinetic 
processes  in  metals  and  their  alloys],  Dr. 
Neville  Pugh— (301)  975-5960 
[Metallurgy  Division — sensors  for 
analytical  models  for  metallurgical 
processes],  Richard  Ricker — (301)  975- 
6023  [Metallurgy  Division — degradation 
of  materials  in  their  service 
environment],  John  Rush— (301)  976- 
6220  [Reactor  Radiation  Division). 
Inquiries  should  be  general  in  nature. 
Specific  inquiries  as  to  a  laboratory's 
needs,  the  usefulness  or  merit  of  any 
particular  project,  or  other  inquiries 
with  the  potential  to  provide  any 
competitive  advantage  to  an  applicant 
are  not  acceptable. 

SUPPLEMENTARY  INFORMATION: 

Eligibility:  Academic  institutions, 
non-Federal  agencies,  independent  and 
industrial  laboratories  are  eligible  to 
apply. 

Authority:  As  authorized  15  U.S.C. 
272  (b)(6)  and  (c)(16),  the  Materials 
Science  and  Engineering  Laboratory 
conducts  a  basic  and  applied  research 
program  directly  and  through  grants  and 
cooperative  agreements  to  eligible 
recipients. 

Funding  Availability:  Approximately 
$500,000  will  be  available  to  support 
grants  and  cooperative  agreements 
under  this  program.  This  level  of 
funding  is  subject  to  change  under 
Fiscal  Year  1996  Department  of 
Commerce  Appropriations  Act. 

Type  of  Funding  Instrument:  The 
Materials  Science  and  Engineering 
Laboratory  Grants  Program  is  limited  to 
innovative  ideas  generated  by  the 


proposal  writer  on  what  research  will  be 
performed  and  how.  Grants  awarded 
under  the  MSEL  program  will  generally 
provide  financial  assistance  to  the 
recipient  without  substantial  NIST 
involvement  in  the  projects.  Cooperative 
agreements  awarded  for  MSEL  projects 
will  generally  involve  a  close  working 
relationship  between  a  group  of  NIST 
experts  and  the  recipient. 

Award  Period:  Any  financial 
assistance  whether  for  grants  or 
cooperative  agreements,  will  be 
provided  on  a  one  (1)  year  period. 
PROGRAM  OBJECTIVES:  All  proposals 
submitted  must  be  in  accordance  with 
the  program  objectives  listed  below.  The 
appropriate  Program  Manager  for  each 
field  of  research  may  be  contacted  for 
clarification  of  the  program  objectives. 

I.  Ceramics  Division,  852 — The 
primary  objective  is  to  supplement 
division  activities  in  the  area  of  ceramic 
processing,  tribology,  composites, 
machining,  interfacial  chemistry,  and 
microstructural  analysis. 

II.  Polymers  Division,  854 — The 
primary  objective  is  to  support  Division 
programs  in  polymer  blends, 
composites,  electrical  applications  and 
dental  polymeric  materials  through 
participation  in  research  on  synthesis, 
processing  and  characterization  of 
structure,  and  mechanical  and  electrical 
properties. 

III.  Metallurgy  Division,  855— The 
primary  objective  is  to  develop 
techniques  to  predict,  measure  and 
control  transformations,  phases, 
microstructure  and  kinetic  processes  in 
metals  and  their  alloys. 

IV.  Metallurgy  Division,  855 — The 
primary  objective  is  to  develop  new  and 
improved  sensors,  measurement 
techniques,  and  analytical  models  for 
metallurgical  processes  in  order  to 
facilitate  the  development  and  adoption 
of  intelligent  processing  systems  for 
materials. 

V.  Reactor  Radiation  Division.  856 — 
The  primary  objective  is  to  develop  high 
resolution  cold  and  thermal  neutron 
research  approaches  and  related 
physics,  chemistry,  macromolecular  and 
materials  applications. 

Proposal  Review  Process:  Proposals 
will  be  reviewed  by  a  panel  of 
individuals  knowledgeable  about  the 
particular  scientific  area  described 
above  that  the  proposal  addresses.  Both 
the  technical  value  of  a  proposal  and  the 
relationship  of  the  work  proposed  to  the 
needs  of  the  specific  NIST  program  will 
be  taken  into  consideration. 

Evaluation  Criteria:  The  criteria  to  be 
used  in  evaluating  the  proposal  include: 
Rationality  (coherence  of  approach, 
relation  to  scientific/technical  i.ssues). 


Qualifications  of  Technical  Personnel. 
Resources  Availability,  and  Technical 
Merit  of  Contribution.  Each  of  these 
factors  will  be  given  equal  weight  in  the 
evaluation  process. 

Matching  Requirements:  There  are  no 
matching  requirements. 

Application  Kit:  An  application  kit, 
containing  all  required  applications 
forms  and  certifications  is  available  by 
calling  Patty  Salpino  at  (301)  975-5731. 
An  application  kit  includes  the 
following: 
SF  424  (Rev  4/92)— Application  for 

Federal  Assistance 
SF  424  A  (Rev  4/92)— Budget 
Information — Non-Const  ruclion 
Programs 
SF  424B  (Rev  4/92)— Assurances— Non- 
Construction  Programs 
CD  511  (7/91)— Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying 
CD  512  (7/91)— Certification  Regarding 
Debarment,  Suspension.  Ineligibility 
and  Voluntary  Exclusions — Lower 
Tier  Covered  Transactions  and 
Lobbying 
SF-LLL — Dislcosure  of  Lobbying 
Activities 

Selection  Procedures:  The  chief  of 
each  division  will  make  the  final  award 
selection,  taking  into  account  the  score 
received  by  the  applicant  and  the 
compatibility  of  the  applicant's  proposal 
with  the  relationship  to  the  mission  of 
the  particular  division  that  the  proposal 
addresses.  Award  will  not  necessarily 
be  made  to  the  highest-scored 
applicants. 

Paperwork  Reduction  Act:  The 
Standard  Form  424  and  Standard  Form 
LLL  mentioned  in  this  notice  are  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  and  have  been  approved 
by  OMB  under  Control  Numbers  0348- 
0043  and  0348-0046. 

Primary  Application  Certification:  All 
primary  applicants  must  submit  a 
completed  form  CD-511,  "Certifications 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following 
explanations  are  hereby  provided: 

1.  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 


F,  "Govemmentwjde  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti'Lobbying.  Persons  (as  defined 
at  15  CFR  part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

4.  Anti-Lobbying  Disclosure.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,  "  as  required  under  15  CFR 
part  28.  Appendix  B. 

5.  Lower-Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment,  Suspension.  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transaction  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  NIST.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
NIST  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Preaward  Activities:  Applicants  who 
incur  any  costs  prior  to  an  award  being 
made  do  so  solely  at  their  own  risk  of 
not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
provided,  there  is  no  obligation  on  the 
part  of  NIST  to  cover  preaward  costs. 

No  Obligation  for  Future  funding:  If 
an  application  is  accepted  for  funding, 
DoC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  fiinding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  NIST. 

Past  Performance:  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

Name  Check  Reviews:  All  for-profit 
and  nonprofit  applicants  will  be  subject 
to  a  name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
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applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  prejury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management,  honesty,  or 
financial  integrity. 

False  Statements:  A  false  statement  on 
an  application  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Delinquent  Federal  Debts:  No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 

1.  The  delinquent  account  is  paid  in 
full, 

2.  A  nagotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfactory  to 
DoC  are  made. 

Purchase  of  American-Made 
Equipment  and  Products:  Applicants  are 
hereby  notified  that  they  are 
encouraged,  to  the  extent  feasible,  to 
purchase  American-made  equipment 
and  products  with  funding  provided 
under  this  program. 

Indirect  Costs:  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application, 
whichever  is  less. 

Federal  Policies  and  Procedures: 
Awards  under  the  Materials  Science  and 
and  Engineering  Laboratory  Research 
Program  shall  be  subject  to  all  Federal 
laws  and  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  financial  assistance 
awards.  The  Materials  Science  and 
Engineering  Grants  Program  does  not 
directly  affect  any  state  or  local 
government.  Accordingly,  the 
Department  of  Commerce  has 
determined  that  Executive  Order  12372 
is  not  applicable  to  the  Materials 
Science  and  Engineering  Grants 
Program. 

This  funding  notice  has  been 
determined  io  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Dated;  April  11.  1996. 
Samuel  Kramer, 

Associate  Director. 

[FR  Doc.  96-9478  Filed  4-16-96;  8:45  am] 
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[Docket  No.  95031 4074-«027-02] 
RIN  0693-AB39 

Approval  of  Federal  Information 
Processing  Standards  Publication 
128-2,  Computer  Graphics  Metafile 
(CGM) 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  Secretary  of 
Conmierce  has  approved  a  revision  of 
Federal  Information  Processing 
Standard  (FIPS)  128-1.  Computer 
Graphics  Metafile  (CGM)  which  will  be 
published  as  FIPS  Publication  128-2. 
This  revision  adopts  voluntary  industry 
specification  American  National 
Standards  InstituteAnternaticnal 
Organization  for  Standardization  (ANSI/ 
ISO)  Computer  Graphics  Metafile 
(CGM),  ANSI/ISO  8632.1-^:1992  (1994). 
ISO  8632:1992/Amd.  1:1994,  ISO 
8632:1992/ Amd.  2:1995  and  three  CGM 
profiles.  This  revised  standard 
supersedes  FIPS  128-1  in  its  entirety 

On  April  3,  1995,  notice  was 
published  in  the  Federal  Register  (60 
FR  16850-16854)  that  a  Federal 
Information  Processing  Standard  (FIPS) 
128-2,  Computer  Graphics  Metafile 
(CGM)  was  being  proposed  for  Federal 
use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  revised  standard  as  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  128-2,  and 
prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  noUce. 


EFFECTIVE  DATE:  This  standard  becomes 
effective  November  1,  1996. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lynne  Rosenthal,  telephone  (301)  975- 
3353,  National  Institute  of  Standards 
and  Technology,  Gaithersburg,  MD 
20899. 

Dated:  April  11, 1996. 
Samuel  Kramer, 

Associate  Director. 

Federal  Information  Processing 
Standards  Publication  128-2 

Announcing  the  Standard  for  Computer 
Graphics  Metafile  (CGM) 

Federal  Information  Processing 
Standards  Publications  (FTPS  PUBS)  are 
issued  by  the  national  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  5131  of  the 
information  Technology  Management 
Reform  Act  of  1996  and  the  Computer 
Security  Act  of  1987,  Public  Law  104- 
106. 

1.  Name  of  Standard.  Computer 
Graphics  Metafile  (CGM)  (FIPS  PUB 
128-2). 

2.  Category  of  Standard.  Software 
Standard,  Graphics. 

3.  Explanation.  This  publication  is  a 
revision  of  FIPS  PUB  128-1.  This 
revision  supersedes  FIPS  PUB  128-1  in 
its  entirety  and  modifies  the  standard 
by: 

(1)  Adopting  the  Computer  Graphics 
Metafile  standard  designated,  ANSI/ISO 
8632.1-4:1992(19941,  and  CGM 
Amendment  1:  Rules  for  Profiles,  ISO 
8632:1992/ Amd.  1:1994.  and  CGM 
Amendment  2:  Application  structuring 
extensions,  ISO  8632:1992/ Amd. 
2:1995; 

(2)  Requiring  the  use  of  conforming 
profiles.  Conformance  of  metafiles  (i.e., 
data  files)  and  implementations  (i.e., 
generators  and  interpreters)  is  defined 
in  terms  of  conformance  to  profiles;  and 

(3)  adopting  several  profiles,  one  of 
which  is  required  for  implementation  of 
this  FIPS  PUB. 

FIPS  PUB  128-2  adopts  the  American 
National  Standards  Institute/ 
International  Organization  for 
Standardization  (ANSI/ISO)  8632.1- 
4:1992119941.  ISO  8632:1992/Amd. 
1:1994,  ISO  8632:1992/ Amd.  2:1995, 
and  the  following  profiles: 
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(1)  Model  Profile  as  contained  in  CGM 
Amendment  1; 

(2)  Air  Transport  Association  (ATA) 
Specification  2100,  Graphics  Exchange 
Specification  (GREXCHANGE)  for  CGM; 

(3)  Continuous  Acquisition  and  Life- 
Cycle  Support  (CALS),  MIL-D-28003A. 
CGM  is  a  graphics  data  interchange 
standard  which  defines  a  neutral 
computer-interpretable  representation  of 
2D  graphical  (pictorial)  information  in  a 
manner  that  is  independent  from  any 
particular  application  or  system.  The 
purpose  of  the  standard  is  to  facilitate 
the  storage  and  retrieval  of  graphical 
information  between  applications, 
software  systems,  and/or  devices.  A 
CGM  can  contain: 

—Vector  graphics  (e.g.,  polylines, 

ellipses,  NURBS); 
— Raster  graphics  (e.g.,  tile  array);  and 

—Text. 

The  CGM  standard  defines  three 

upward  compatible  versions.  Each 

version  provides  additional 

functionality. 

CGM  Amendment  1  provides  the 
rules  for  defining  profiles  of  CGM  and 
conformance  requirements  for  profiles, 
metafiles,  and  implementations.  Since  a 
proliferation  of  CGM  profiles  is  not 
desirable,  only  those  profiles  needed  for 
Federal  agency  use  have  been  added  to 
the  FIPS  CGM.  The  exact  specification 
is  in  Section  10  of  this  standard. 

CGM  Amendment  2  defines  the 
mechanism  for  application-related 
structuring  of  metafiles. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (NIST), 
computer  Systems  Laboratory  (CSL). 

6.  Cross  Index. 

a.  American  National  Standard/ 
International  Organization  for 
Standardization  (ANSI/ISO)  Computer 
Graphics  Metafile  (CGM).  ANSI/ISO 
8632.1--i:1992[1994i  (Part  1:  Functional 
Specifications;  Part  2:  Character 
Encoding;  Part  3:  Binary  Encoding;  Part 
4:  Clear  Text  Encoding). 

b.  International  Organization  for 
Standardization  (ISO)  Computer 
Graphics  Metafile  (CGM),  ISO 
8632:1992/ Amd.  1:1994. 

c.  International  Organization  for 
Standardization  (ISO)  Computer 
Graphics  Metafile  (CGM),  ISO 
8632:1992/ Amd.  2:1995. 

d.  Air  Transport  Association 
Specification  2100,  Digital  Data    . 
Standards  for  Aircraft  Support, 
GREXCHANGE  v2.1,  March  1995. 

e.  Military  Specification,  Digital 
Representation  of  Illustration  Data:  CGM 
Application  Profile  (AP),  MIL-D- 
28003A,  November  15,  1991. 


7.  Related  Documents.  Related  ISO 
documents  are  listed  in  the  reference 
section  of  the  CGM  standard.  ANSI/ISO 
8632.1-4:199211994). 

a.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  29-3. 
Interpretation  Procedures  for  FIPS 
Software. 

b.  Federal  Information  Processing 
Standards  Publication  (FTPS  PUB)  120- 
1,  Graphical  Kernel  System  (GKS). 

c.  Federal  Information  Resources 
Management  Regulations  201-20.303, 
Standards,  and  subpart  201-39.1002. 
Federal  Standards. 

d.  NISTIR  5475,  Validated  Products 
List.  J.  Kailey  and  P.  Himes.  editors, 
republished  quarterly. 

e.  NISTIR  5372,  CGM:  Procedures  for 
NIST  CGM  Validation  Test  Service,  L. 
Rosenthal  and  J.  Schneider,  February 
1994. 

f.  ISO  10641-1992,  Conformance 
Testing  of  Implementations  of  Graphics 
Standards. 

8.  Objectives.  The  primary  objectives 
of  this  standard  are: 

— To  reduce  the  overall  life-cycle  for 
digital  systems  by  establishing  a 
common  exchange  format  for  storing, 
transferring,  and  archiving  graphical 
data  across  organizational  boundaries 
md  independent  from  any  particular 
system. 

— To  promote  the  exchange  of  graphical 
information  enabling  applications  to 
share  data  and  reduce  time  spent 
recomputing  in  efforts  to  regenerate 
pictorial  information. 

— To  specify  application  profiles  which 
provide  functional  subsets  of  the  CGM 
standard  and  maximize  the 
probability  of  interchange  between 
systems  implementing  the  profile. 

— To  promote  the  use  and  development 
of  conforming  profiles  and  the 
harmonization  of  conformance  testing 
efforts  for  metafiles,  generators,  and 
interpreters. 

9.  Applicability. 

9.1  Applications  acquired  for 
government  use  which  purport  to  create 
or  read  graphical  pictures  shall  contain 
a  conforming  CGM  generator  or  CGM 
interpreter.  FIPS  CGM  enables  the 
representations,  transfer,  and  storage  of 
graphical  information  between  different 
software  systems,  graphics  devices,  and/ 
or  applications  (e.g.,  word  processing, 
publishing,  drawing,  spreadsheet, 
computer-aided  design). 

9.2  FIPS  CGM  shall  be  used  when 
one  or  more  of  the  following  situations 
exist: 

— Graphical  information  (e.g. 

illustrations,  clip  art)  will  be  acquired 
for  government  use  and  incorporated 
into  computer  applications  or 
documents. 


— Computer  applications,  programs, 
systems,  or  devices  wilt  be  acquired 
and  used  to  create,  modify,  display,  or 
render  graphical  information. 
— Graphical  information  created  by  an 
application  will  be  reviewed, 
modified,  or  incorporated  into 
another  application  on  the  same  or 
different  computer  systems. 
— Graphical  information  will  be  used 
and  maintained  by  other  than  the 
original  designer. 
— Graphical  information  will  be  used  by 
multiple  people,  groups,  or 
organizations  within  the  Government 
or  private  sector. 

9.3    The  use  of  a  profile  is  required 
for  all  metafiles  and  implementations  of 
CGM.  A  profile  defines  the  options, 
elements,  and  parameters  of  ANSI/ISO 
8632  necessary  to  accomplish  a 
particular  function  and  to  maximize  the 
probability  of  interchange  between 
systems  implementing  the  profile  A 
profile  addresses  metafile  requirements 
as  well  as  implementation  requirements. 
The  profiles  added  by  this  FIPS  CGM 
are  required  for  industr\'  specific  and 
Federal  government  applications. 
—Model  Profile:  The  Model  Profile  is 
appropriate  for  basic  scientific  and 
technical  graphics  (e.g..  computer- 
aided  design,  mapping,  earth 
sciences,  cartography)  and 
presentation,  visualization,  and 
publishing  applications  (graphics  arts, 
high  end  desk  top  pubhshing).  This  is 
a  general  purpose  profile  which 
supports  all  three  CGM  version  3 
functionality  level.  For  FIPS  CGM,  if 
no  profile  is  specified,  the  Model 
Profile  will  be  assumed  by  defauU. 
—ATA  Spet:ification  2100 
GREXCHANGE:  The  ATA  profile  is 
appropriate  for  presentation, 
visualization,  and  publishing 
applications  (e.g..  graphical  arts, 
imaging,  electronic  review  of 
documents,  hypermedia,  and 
multimedia  documents).  Although 
similar  to  the  Model  Profile,  the  ATA 
profile  allows  for  symbol  libraries. 
This  profile,  developed  by  the  Air 
Transport  Association,  supports  the 
binary  and  clear  text  encodings  at  the 
CGM  version  3  functionality  level. 
Except  for  metafiles  containing 
symbols  or  raster  images,  the  ATA 
profile  limits  the  numtier  of  pictures 
per  metafiles  to  one. 
— MIL-D-28003A:  The  CALS  profile  is 
appropriate  for  basic  scientific  and 
technical  graphics,  presentation  and 
publishing  applications  (e.g..  business 
presentation  graphics,  desktop 
publishing).  In  addition,  this  profile  is 
appropriate  for  a  basic  level  of 
general-purpose  graphical 
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interchange  This  profile,  developed 
by  CALS  supports  only  the  binary 

encoding  and  is  limited  (by  this  FTPS 

CGM)  to  the  CGM  version  1 

functionality  level 

The  diagram  illustrates  the 
relationship  between  the  profiles.  The  x- 
axis  represents  the  level  of  functionality 
by  CGM  version,  the  y-axis  represents 
the  complexity  of  problems  that  can  be 
solved. 

BILUNG  CO0€  3510-Cf4-M 


advanced 


increasing 
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basic 
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10.  Specifications.  ANSI/ISO  8632.1- 
4:1992(19941,  Computer  Graphics 
Metafile,  defines  the  scope  of  the 
specifications,  the  syntax,  and 
semantics  of  the  CGM  elements.  The 
ANSiyiSO  8632  consists  of  four  parts: 
(Part  1:  Functional  Specifications;  Part 
2:  Character  and  Coding;  Part  3:  Binding 
and  Coding;  Fart  4:  Clear  Text 
Encoding).  lOS  8632: 1994/ Amd.  1 
defines  the  rules  for  profiles, 
conformance,  and  the  Model  profile,  an 
instance  of  a  CGM  profile.  In  addition, 
one  of  the  following  profiles  shall  be 
used  when  implementing  FIPS  CGM: 
the  Model  Profile  as  specified  in  lOS 
8632:1992/Amd.  1:1994.  the  ATA 
Specification  210U  Graphics  Exchange 
for  CGM,  or  the  Military  Specification 
M1L-D-28003A. 

All  implementations  claiming 
conformance  to  this  FIPS  CGM  must 
adhere  to  the  specific  requirements 
defined  in  the  "Conformance"  clause  of 
ISO  8632:1992/ Amd.  1:1994  and  the 
application  profile. 

11.  Implementation.  The 
implementation  of  this  standard 
involves  four  areas  of  consideration: 
effective  date,  acquisition, 
interpretation,  and  validation. 

11.1  Effective  Date.  This  publication 
is  effective  November  1,  1996.  A 
transition  period  of  six  (6)  months, 
beginning  on  the  effective  date,  allows 
industry  to  produce  CGM 
implementations  and  CGM  files 
conforming  to  th's  standard.  Agencies 
are  encouraged  to  use  this  standard  for 
solicitation  proposals  during  the 
transition  period.  This  standard  is 
mandatory  for  use  in  all  solicitation 
proposals  for  CGM  files  and 
implementations  (i.e.,  products  or 
software  containing  CGM  generators 
and/or  interpreters)  acquired  six  (6) 
months  after  the  effective  date. 

11.2  Acquisition  of  CGM  Files  and 
Implementations.  The  use  of  one  of  the 
profiles  specified  in  Section  9.3  is 
required  tor  conformance  to  CGM.   / 
Agencies  should  specify  a  profile  in  all 
acquisitions. 

Conformance  to  this  standard  shall  be 
considered  whether  CGM  files  or 
implementations  are  developed 
internally,  acquired  as  part  of  a  system 
procurement,  acquired  by  separate 
procurement,  used  under  a  leasing 
agreement,  or  specified  for  use  in 
contracts  for  programming  services. 
Recommended  terminology  for 
procurement  of  FIPS  CGM  is  contained 
in  the  U.S.  General  Services 
.administration  publication  Federal 
ADP  and  Telecommunications 
Standards  Index,  Chapter  5,  Part  1. 

11.3  Interpretation  of  FIPS  CGM. 
Resolution  of  questions  regarding  this 


standard  will  be  provided  by  NIST. 
Procedures  for  interpretations  are 
specified  in  FIPS  PUB  29-3.  Questions 
concerning  the  content  and 
specifications  should  be  addressed  to: 
Director.  Computer  Systems  Laboratory, 
ATTN:  CGM  Interpretation,  National 
Institute  of  Standards  and  Technology, 
Building  820,  Room  562,  Gaithersburg, 
MD  20899. 

11.4     Validation  of  CGM  Files  and 
Implementations.  CGM  files  and 
implementations  of  FIPS  CGM  shall  be 
validated  in  accordance  with  the  NIST 
Computer  Systems  Laboratory  (CSL) 
validation  procedures  for  FIPS  CGM, 
NISTIR  5372,  Procedures  for  the  NIST 
CGM  Validation  Test  Service. 
Recommended  procurement 
terminology  for  validation  of  FIPS  CGM 
is  contained  in  the  U.S.  General 
Services  Administration  publication 
Federal  ADP  and  Telecommunications 
Standards  Index,  Chapter  5,  Part  2.  This 
GSA  publication  provides  terminology 
for  three  validation  options:  Delayed 
Validation.  Prior  Validation  Testing, 
and  Prior  Validation.  The  agency  shall 
select  the  appropriate  validation  option 
and  shall  specify  appropriate  time 
frames  for  validation  and  correction  of 
nonconformities.  The  agency  is  advised 
to  refer  to  the  NIST  publication 
Validated  Products  List  for  information 
about  the  validation  status  of  CGM 
products.  This  information  may  be  used 
to  specify  validation  time  frames  that 
are  not  unduly  restrictive  of 
competition. 

Metafiles  and  implementations  shall 
be  evaluated  in  terms  of  conformance  to 
a  particular  profile  of  CGM,  using  the 
NIST  CGM  Test  Service.  If  no  profile  is 
specified,  the  Model  Profile  will  be 
used.  The  goal  of  the  NIST  CGM  Test 
Service,  is  to  assist  users  and  vendors  in 
determining  compliance  to  FIPS  PUB 
128-2.  The  results  of  validation  testing 
by  the  NIST  CGM  Validation  Test 
Service  are  published  on  a  quarterly 
basis  in  the  Validated  Products  List, 
available  from  the  National  Technical 
Information  Service  (NTIS). 

Current  information  about  the  NIST 
CGM  Validation  Test  Service  and 
validation  procedures  for  FIPS  CGM  is 
available  from:  National  Institute  of 
Standards  and  Technology  Computer 
Systems  Laboratory,  Conformance 
Testing  Group,  CGM  Test  Service 
Building  820,  Room  562.  Gaithersburg, 
MD  20899,  (301)  975-3283,  e-mail: 
cgminfo@nist.gov 

12.  Waivers. 

Under  certain  exceptional 
circumstances,  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 


of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology:  ATTN:  RPS 
Waiver  Decisions,  Building  820.  Room 
509;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
^promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice 

A  copy  of  the  waiver,  ajiy  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute  )  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  128-2 
(FIPSPUB 128-2),  and  title.  Payment 


may  be  made  by  check,  money  order,  or 
NTIS  deposit  account. 

[PR  Dix.  96-9444  Filed  4-16-96;  8:45  am| 

BIIUNG  CODE  3S^0-CH-^» 


Announcement  of  Approval  of 
Standard  of  American  Petroleum 
Institute 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  approval  of  American 
Petroleum  Institute  (API)  Standard 
1512,  Petroleum  Test  Laboratory 
Accreditation  Program 

SUMMARY:  The  American  Petroleum 
Institute,  with  the  assistance  of  other 
interested  parties,  continues  to  develop 
standards,  both  national  and 
international,  in  several  areas.  This 
notice  lists  the  standardization  effort 
currently  being  conducted;  namely.  API 
Standard  1512,  API  Petroleum  Test 
Laboratory  Accreditation  Program.  The 
publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  API  is 
being  undertaken  as  a  public  service. 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  the  standard 
referenced  in  this  notice. 
ADDRESSES:  American  Petroleum 
Institute,  1220  L  Street,  NW. 
Washington.  DC  20005-4070. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Goodman,  American  Petroleum 
Institute,  telephone:  202-682-6571,  fax: 
202-682-8154. 

SUPPLEMENTARY  INFORMATION:  NIST  first 
announced  the  proposed  development 
of  this  API  voluntary  standard  and  API's 


request  for  public  comments  in  the 
Federal  Register  on  February  21, 1995 
(60  FR  9669-9670). 

Authority:  15  U.S.C.  272. 
Dated;  April  11,  1996. 
Samuel  Kramer, 

•Associate  Director. 

jFR  Doc.  96-9443  Filed  4-16-96;  8:45  am) 
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Patent  and  Trademark  Office 

Admittance  to  Practice  and  Roster  of 
Registered  Patent  Attorneys  and 
Agents  Admitted  to  Practice  Before  the 
Patent  and  Trademark  Office 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  17.  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 


instrum6nts(s)  and  instructions  should 
be  directed  to  Craig  R  Feinberg,  P.-itent 
and  Trademark  Office.  Washington,  DC 
20231,  (703)  ."^08-5316,  extension  10. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Office  of  Enrollment  and 
Discipline  collects  information  to 
determine  the  qualifications  of 
individuals  entitled  to  represent 
applicants  before  the  Patent  and 
Trademark  Office  in  the  preparation  and 
prosecution  of  applications  for  a  patent. 
and  to  administer  and  maintain  the 
roster  of  attorneys  and  agents  registered 
to  practice  before  the  Patent  and 
Trademark  Office. 

II.  Method  of  (^1  lection 

By  mail,  facsimile,  and  hand  carry 
when  the  individual  desires  to 
participate  in  the  information 
collection. 

III.  Data 

OMB  Number:  0651-O012. 

Form  Numbers:  PTO-107A.  PTQ-158, 
PTO-275,  and  PTO-297. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
10.500. 

Estimated  Time  Per  Response:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,500  hours. 

Estimated  Total  Annual  Cost: 
$694,500. 


Title  of  form 


Data  Stieet  

Application  for  Registration  

Undertaking  Under  37  CFR  §  10.10  (b)  ... 
Exam,  for  Registration—  Admission  Card 


Form  No. 


PTO-IO/A 
PTO-158 
PTO-275 
PTO-297 


Est.  time  for  re- 
sponse 


20  minutes 
20  minutes 
20  minutes 
20  minutes 


Est.  annual  bur- 
den hours 


1.333 

1.000 

167 

1.000 


Est  annual 
responses 


4.000 

3,000 

500 

3,000 


I\'.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of.the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  12,1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearvnce 
Officer.  Office  of  Management  and 
Organization 
|FR  Doc  96-9481  Filed  4-16-96;  8:45  am) 
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Technology  Administration 

Interagency  Council  on  Metric  Policy: 
Metric  Town  Meetings  and  Workshops 

SUMMARY:  The  Department  of  Commerce 
and  the  Interagency  Council  on  Metric 
Policy  will  sponsor  six  regional  Metric 
Town  Meetings  and  Workshops  At  each 
meeting,  participants  will  have  the 
opportunity  to  hear  from  local  and 
national  experts  on  the  benefits  of  using 
the  metric  system  to  increase  our  global 
competitiveness.-commerrialize  new 
technologies,  and  enhance  the  job  skills 
of  America's  workforce.  Open  forum 
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discussions  will  probe  critical 
metrication  issues.  The  meetings  will 
build  on  the  key  themes — trade, 
education,  and  public  awareness — that 
emerged  from  the  first  National  Metric 
Town  Meeting  held  March  27-28.  1995, 
at  the  National  Institute  of  Standards 
and  Technology  in  Gaithersburg, 
Maryland.  While  written  submissions  of 
issues  and  views  are  welcome, 
interested  organizations  and  individuals 
are  encouraged  to  participate  in  person 
to  benefit  from  the  sharing  of  views. 

DATES:  The  first  two  Metric  Town 
Meetings  and  Workshops  will  be  held: 

•  April  26-27,  1996,  in  Atlanta, 
Georgia,  at  Georgia  State  University's 
Urban  Life  Center 

•  May  17-18,  1996,  in  Boston, 
Massachusetts,  at  the  .Massachusetts 
Institute  of  Technology's  Slratton 
Student  Center 

The  subsequent  regional  meetings 
will  be  held  on  the  following  schedule: 

September  1996— Seattle,  WA 
October  1996— Chicago,  IL 
November  1996 — San  Francisco,  CA 

January  1997— Dallas.  TX 

FOR  FURTHER  INFORMATION  CONTACT: 

Organizations  and  individuals 
interested  in  participating  should 
contact  the  Director.  Metric  Program, 
U.S.  Department  of  Commerce,  National 
Institute  of  Standards  and  Technology, 
Building  820,  Room  306,  Gaithersburg, 
MD  20899,  as  early  as  possible.  Phone 
(301-975-3690)  and  FAX  (301-948- 
1416)  inquiries  will  be  accepted.  E-mail 

may  be  sent  to:  metric prg@nist.gov. 

Additional  information  and  updates 
will  be  available  on  the  Internet  at: 
http:/' www  ni.st.gov/nietric. 

SUPPLEMENTARY  INFORMATION:  The 
International  System  of  Units  (SI),  the 
modem  "metric  system,"  is  the 
international  system  of  measurement. 
The  United  States  is  the  only 
industrialized  nation  that  does  not  use 
SI  as  the  predominant  measurement 
system  in  its  commercial  and  standards 
activities.  Adoption  of  the  metric  system 
in  U.S.  trade  and  commerce  will 
increase  the  competitiveness  of  our 
products  and  services  in  the  global 
marketplace. 

Understanding  the  necessity  for 
national  metrication.  Congress,  in  1988 
amendments  to  the  Metric  Conversion 
Act  of  1975  declared  the  metric  system 
to  be  the  preferred  system  of 
measurement  for  U.S.  trade  and 
commerce.  These  amendments  state  that 
the  Federal  Covemment  has  a 
responsibility  to  assist  industry, 
especially  small  business,  as  it 
voluntarily  converts  to  the  metric 
system  of  measurement. 


Working  with  the  Interagency  Council 
on  Metric  Policy,  the  Department  of 
Commerce  Metric  Program  is 
implementing  a  plan  that  encourages  a 
broad  national  dialogue  on  metric 
conversion.  Under  the  banner  "Toward 
a  Metric  America,"  the  plan  includes  six 
regional  meetings  and  workshops, 
information  and  awareness  campaigns, 
consultations  with  industry  and  the 
public,  and  other  outreach  programs. 

As  part  of  this  plan,  the  Metric  Town 
Meetings  and  Workshops  will  work  to 
build  state  and  regional  partnerships  (1) 
to  accelerate  adoption  of  the  metric 
system  in  trade  and  commerce;  (2)  to 
encourage  use  of  the  metric  system  in 
all  facets  of  education,  including  honing 
of  worker  skills;  and  (3)  to  develop 
positive  and  enjoyable  programs  of 
public  awareness. 

Each  meeting  will  devote  a  half  day 
to  each  of  these  areas — Friday  morning 
to  trade  and  commerce,  Friday 
afternoon  to  public  awareness,  and 
Saturday  morning  to  education — 
seeking  to  develop  joint  strategies  to 
advance  the  Nation's  metrication. 

(15  U.S.C.  205(b)  and  (c)) 

Dated:  April  4,  1996. 

Gary  R.  Bacfaula, 

Acting  Under  Secretary  for  Technology. 
[PR  Doc.  96-9407  Filed  4-16-96;  8:45  am) 

aiLUNG  CODE  3S10-18-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limits  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  India 

April  11,  1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  April  18,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 


SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
decided  to  continue  the  restraint  limits 
on  Categories  435  and  440  for  an 
additional  twelve-month  period, 
beginning  on  April  18,  1996  and 
extending  through  April  17,  1997. 

This  action  is  taken  in  accordance 
with  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  and  the  Uruguay 
Round  Agreements  Act. 

The  United  States  remains  committed 
to  finding  a  mutual  solution  concerning 
Categories  435  and  440.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  India,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19,  1995).  Also 
see  60  FR  35899,  published  on  July  12, 
1995. 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
April  11.  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultiu^l  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  30,  1972,  as 
amended,  you  are  iirected  to  prohibit, 
effective  on  April  18,  1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
India  and  exported  during  the  twelve-month 
period  t)eginning  on  April  18, 1996  and 
extending  through  April  17, 1997,  in  excess 
of  the  following  limits: 


Category 

Twelve-month  limit 

435  ..„ 

440 

38,237  dozen. 
78,232  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  April  18,  1995  through  April  17, 
1996  shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  Coeds  in  excess  of  those  limits  will 
be  subject  to  the  limits  established  jn  this 
directive. 
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In  carrying  out  the  at>ove  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  includi;  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  (^mmittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  96-^381  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  3S10-OR-F 


Settlement  on  Transshipnr>ent  Charges, 
Establishment,  Amendment  and 
Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Filjer  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

April  9,  1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA) 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  announcing 

settlement  on  transshipment  charges, 

establishing,  amending  and  adjusting 

limits. 

effective  date:  April  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

In  a  Memorandum  of  Understanding 
(MOU)  dated  March  22,  1996,  the 
Governments  of  the  United  States  and 
Pakistan  agreed  that  transshipment 
charges  for  bed  sheets  in  Category  361 
in  the  amount  of  346,483  numbers  will 
be  deducted  from  the  charges  already 
made  to  Pakistan's  1995  quota  level. 

Also,  the  two  governments  agreed  to 
establish  annual  linnts,  prorated  this 
year  beginning  March  22,  1996,  for 
Categories  666-P  (pillowcases, 
excluding  bolster  cases)  and  Category 
666-S  (sheets)  and  to  increase  the  1996 
base  levels  for  Categories  360  and  361. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 


Commissioner  of  Customs  to  establish 
limits  for  Categories  666-P  and  666-S 
for  the  prorated  period  beginning  on 
March  22, 1996  and  extending  through 
December  31,  1996  and  to  increase  the 
current  limits  for  Categories  360  and 
361.  The  amended  limits  for  Categories 
360  and  361  reflect  reduction  of 
carryforward  used  in  1995,  in  the  case 
of  Category  360,  and  recrediting  of 
unused  carryforward,  in  the  case  of 
Category  361.  In  a  separate  unpublished 
letter,  the  Commissioner  of  Customs  is 
directed  to  deduct  346,483  numbers 
from  the  1995  quota  charges  for 
Categorj-  361. 

Textile  products  in  Categcries  666-P 
and  666-S  shall  continue  to  require  a 
Category  666  visa.  Changes  to  the 
current  visa  requirements  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  609  FR  65299, 
published  on  December  19.  1995).  Also 
see  60  FR  40824,  published  on  August 
10,  1995;  and  60  FR  62393,  published 
on  December  6,  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act,  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  and 
the  MOU  dated  March  22,  1996.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  9,  1996. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 

20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  filler  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1996  and  extends  through 
December  31, 1996. 

Effective  on  April  16,  1996,  you  are 
directed  to  increase  the  current  limits  for 
Categories  360  and  361  and  to  establish 
limits  for  Categories  666-P  and  666-S  for  the 
period  beginning  on  March  22, 1996  and 
extending  through  December  31,  1996, 


pursuant  to  a  Memorandum  of 
Understanding  dated  March  22,  1996 
between  the  Governments  of  the  United 
States  and  Pakistan,  and  as  provided  for 
under  the  terms  of  tlie  Uruguay  Rounff 
Agreements  .^ct,  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  a<; 
follows: 


Category 

Limits 

360  

361   

666-P '  ^ 

666-S  2 

4,170,345  numbers. 
5,000.000  numljets 
529,508  kriograTis 
2.803,279  kilograms. 

'  The  limits  have  not  been  adjusted  to  ac- 
count tor  any  imports  exported  alter  Decemoer 
31,  1995  (Categories  360  and  361),  and 
March  21,  1996  (Categories  666-P  ar>d  666- 

S). 

2  Category  666-P;  only  HTS  numbers 
6302.22.1010,  6302.22  102C,  6302.222010. 
6302.32.1010.  6302.32  1020,  6302322010 
and  6302.32.2020. 

3  Category  666-S  only  HTS  numbers 
6302.22.1030.  6302.22.1040.  630222.2020, 
6302.32  1030,  6302.32.1040.  6302  32.2030 
and  6302  32.2040 

Textile  products  in  Categories  666-P  and 
666-S  which  have  been  exported  to  the 
United  States  prior  to  March  22,  1996  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  666-P  and 
666-S  which  have  t)een  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afEairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 

Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  l3oc.  96-9379  Filed  4-16-96.  8:45  am] 

BILUNG  COOE  361(M>I«-M 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

April  11,  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  .^pril  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Hein7.en,  International  Trade 
Sfwcialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
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Quota  Status  Reports  posted  on  the' 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3,  1972,  as  amended;  section  204  of  the  , 
Agricultural  Act  of  1956,  as  amended  (7 
U  S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  carryforward  and 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  PR  65299, 
published  on  December  19,  1995).  Also 
see  61  FR  9982.  published  on  March  12, 
1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  11.  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  5,  1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1.  1996  and 
extends  through  December  31,  1996. 

Effective  on  April  18.  1996,  you  are 
directed  to  amend  the  directive  dated  March 
'5.  1996  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  .Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit ' 

338/339 

584,161  dozen  of 
which  not  more  than 
371.897  dozen  shall 
be  in  Categories 
338-S/339-S2. 

Category 

Adjusted  twelve-month 
limit ' 

336/636  

195,471  dozen. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

2  Category  338-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010,  6105.10.0030, 
6105.90.8010.  6109.10.0027,  6110.20.1025, 
6110.20.2040,  6110.20.2065,  6110.90.9068. 
6112.11.0030  and  6114.20.0005;  Category 
339-S:  only  HTS  numbers  6104.22.0060, 
6104.29.2049,  6106.10.0010,  6106.10.0030, 
6106.90.2510.  6106.90.3010.  6109.10.0070, 
6110.20.1030.  6110.20  2045,  6110.20.2075. 
6110.90.9070,  6112  11.0040,  6114.20.0010 
and  61 17.90.9020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doe. 96-9380  Filed  4-16-96;  8:45  amj 

BILUNG  CODE  3510-OR-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  El  Salvador  on  Cotton 
and  Man-Made  Skirts 

April  11.  1996. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEME^f^ARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  March  29,  1996,  under  the  terms 
of  Article  6  of  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC)  and  the  Uruguay  Round 
Agreements  Act,  the  Government  of  the 
United  States  requested  consultations 
with  the  Government  of  El  Salvador 
with  respect  to  cotton  and  man-made 
fiber  skirts  in  Categories  342/642, 
produced  or  manufactured  in  El 
Salvador. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 


Government  of  El  Salvador,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  342/642, 
produced  or  manufactured  in  El 
Salvador  and  exported  during  the 
twelve-month  period  which  began  on 
March  29.  1996  and  extends  through 
March  28,  1997,  at  a  level  of  not  less 
than  209,563  dozen. 

A  summary  statement  of  serious 
damage  concerning  Categories  342/642 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  342/642,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  342/642,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Troy  H.  Cribb,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  El  Salvador. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  sohition  concerning 
Categories  342/642.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  El  Salvador, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
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Federal  Register  notice  60  FR  65299. 
published  on  December  19,  1995). 
Troy  H.  Cribb, 

Chair/nan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Summary  Statement  of  Serious  Damage — El 

Salvador 

Cotton  and  Manmade  Fiber  Skirts — Category 

342/642 

March  1996 

The  sharp  and  substantial  increase  in 
imports  of  cotton  and  manmade  fiber 
skirts.  Category  342/642,  is  causing 
serious  damage  or  actual  threat  thereof 
to  the  U.S.  industry  producing  cotton 
and  manmade  fiber  skirts. 

U.S.  imports  of  Category  342/642  from 
all  sources  increased  from  6,884,065 
dozen  in  1992  to  7,660.844  dozen  in 

1994,  an  increase  of  11  percent. 
Category  342/642  imports  continued  to 
increase  in  1995,  reaching  9,247,612 
dozen,  21  percent  above  the  1994  level. 

Serious  damage  or  actual  threat 
thereof  to  the  domestic  industry 
producing  cotton  and  manmade  fiber 
skirts.  Category  342/642,  is  attributed  to 
a  sharp  and  substantial  increase  in 
imports  from  El  Salvador  The 
combination  of  high  import  levels, 
surging  imports,  and  low  priced  goods 
from  El  Salvador  has  resulted  in  loss  of 
domestic  output,  market  share, 
employment,  and  man-hours  worked. 

U.S.  imports  of  cotton  and  manmade 
fiber  skirts,  Category  342/642.  from  El 
Salvador  reached  209.563  dozen  in 

1995.  a  sharp  and  substantial  increase  of 
92  percent  above  the  1994  level.  Imports 
from  El  Salvador  of  Category  342/642 
were  109.070  dozen  in  1994,  41  percent 
above  the  77,220  dozen  imported  in 
1993  and  29  percent  above  its  1992 
level.  1995  imports  from  El  Salvador 
were  2.3  percent  of  total  U.S.  imports  in 
1995  and  3.4  percent  of  U.S.  production 
in  the  year-ending  September  1995. 

[FR  Doc.  96-9480  Filed  4-16-96;  8:45  am) 

BILUNG  COOe  3610-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Military  Health  Care 
Advisory  Committee 

AGENCY:  Department  of  Defense, 
Military  Health  Care  Advisory 
Committee. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Military 
Health  Care  Advisory  Committee.  This 
is  the  fourth  meeting  of  the  Committee. 
The  purpose  of  the  meeting  is  to  advise 
the  Secretary  of  Defense,  the  Deputy 


Secretary  of  Defense,  the  Under 
Secretary  of  Defense  (Personnel  and 
Readiness),  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  and  the 
Military  Departments  with  respect  to 
problems  and  opportunities  and 
potential  solutions  and  strategies  for  the 
military  health  care  system.  A  meeting 
session  will  be  held  and  will  be  open  to 
the  public. 
DATES:  May  7,  1996. 
ADDRESSES:  National  Defense 
University,  George  C.  Marshall  Hall, 
Building  62,  Room  155-B,  Fort  Lesley  J. 
McNair  Army  Base,  (comer  of  4th  and 
F  Streets,  NW),  Washington,  EX],  unless 
otherwise  published. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  A.  Christopherson,  Senior 
Advisor,  or  Commander  Sid  Rodgers, 
Special  Assistant  to  FDASD,  Office  of 
the  Assistant  Secretary  of  Defense 
(Health  Affairs),  1200  Defense  Pentagon, 
Room  3E346,  Washington,  DC  20301- 
1200;  telephone  (703)  697-2111. 
SUPPLEMENTARY  INFORMATION:  Business 
sessions  are  scheduled  between  8:00  am 
and  5:00  pm,  on  Tuesday,  May  7,  1996. 
Contact  Karen  Bilak  in  the  MHCAC 
Conference  Support  Office  at  (703)  575- 
5024,  at  least  24  hours  prior  to  the 
meeting  to  gain  access  to  the  base. 

Dated:  April  11, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  96-9376  Filed  4-16-96;  8:45  am) 
BILUNG  CO0€  5000  <M  M 


Department  of  Defense  Wage 
Committee;  Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  sec-tion 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  May  7,  1996;  May  14, 
1996;  May  21,  1996;  and  May  28',  1996, 
at  10:00  a.m.  in  Room  A105,  The  Nash 
Building,  1400  Key  Boulevard,  Rosslyn, 
Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 


concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon.  Washington,  DC  20301^*000. 

Dated  April  11.  1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc  96-9377  Filed  4-16-96;  8:45  am| 
BILUNG  C006  500O»«-M 


Departn>ent  of  the  Amny 

Proposed  Collection;  Comment 
Request 

AGENCY:  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4).  U.S.  Army. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  17,  1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Army  ROTC  Scholarship,  Fort  Monroe, 
Virginia  23651-5238.  Consideration  will 
be  given  to  all  comments  received 
within  60  davs  of  the  date  of  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454 

Title:  Army  ROTC  4- Year  scholarship 
application. 
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Needs  and  Uses:  ROTC  scholarship 
provides  the  Army  with  highly  qualified 
men  and  women  who  desire  to  pursue 
a  commission  in  the  U.S.  Army.  The 
application  and  information  provides 
the  basis  for  the  scholarship  award. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  13,450. 

Number  of  Respondents:  7,500. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Frequency:  Annually. 
SUPPLEMENTARY  INFORMATION:  The  Army 
ROTC  Program  produces  over  75 
percent  of  the  newly  commissioned 
officers  for  the  U.S.  Army.  The  program 
must  be  able  to  attract  quality  men  and 
women  who  will  pursue  college  degrees 
from  institutions  of  high  learning 
throughout  the  United  States  in 
academic  disciplines  required  to  meet 
the  needs  of  the  Army  An  ROTC 
scholarship  is  the  major  incentive  for 
attracting  and  retaining  outstanding 
students  into  .Army  ROTC. 
Gregory  D.  ShowaJter. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-9384  Filed  4-16-96;  8:45  am) 
aiUJMG  COOE  >710-0e-M 


Corps  of  Engineers 

Availability  of  Hingham/Cohasset 
USARC,  Hingham,  Massachusetts 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice. 

SWyMmARY:  The  Department  of  the  Army, 
in  accordance  with  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994, 
announces  that  the  property  listed 
below,  at  the  Hingham/Cohasset 
USARC,  located  16  miles  southeast  of 
Boston,  MA  has  been  determined 
surplus. 

DATES:  Proposals  for  using  the  surplus 
property  should  be  submitted  as  soon  as 
possible  to  the  New  England  Division, 
Army  Corps  of  Engineers  at  the  address 
listed  below.  Please  contact  the  Army 
Corps  of  Engineers  for  the  submission 
deadline. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fredericlc  W.  Colman,  Director,  Real 
Estate,  New  England  Division.  Army 
Corps  of  Engineers,  424  Trapelo  Road, 
VValtham,  Massachusetts  02254-9149, 
telephone  (617J  647-8585,  fax  (617) 
647-8867. 

SUPPLEMENTARY  INFORMATION:  The  local 
communities,  consisting  of  the  towns  of 
Hingham,  Cohasset  and  Weymouth, 


have  not  approved  a  Reuse  Plan  and 
Bylaws  intended  to  govern  civilian 
redevelopment  of  the  surplus  property 
listed  below.  A  summary  of  the  property 
is  as  follows: 

5  Storage  Buildings 

2  Boiler  Houses 

4  Production  Buildings 

2  Garages/Storage 

2  Vehicle  Maintenance  Facilities 

Foundations  of  1  former  Mess  Hall 
Building  and  1  former  Barracks/ 
Administration  Building 

The  above  are  buildings  of  permanent 
construction.  Most  of  tliese  buildings- 
were  constructed  pre  World  War  II  era. 

Total:  Approximately  125  acres  of 
land,  15  buildings  and  2  foundations. 

There  are  no  approved  expressions  of 
interest  from  the  DOD  or  Federal 
agencies. 

Frederick  W.  Colman, 

Director  of  Real  Estate,  New  England  Division, 
Coqis  of  Engineers. 

IFR  Doc.  96-9385  Filed  4-16-96;  8:45  ami 
BIUJNG  COOE  3710-24-M 


Availability  of  Surplus  Land  and 
Buildings  Located  at  Fort  Pickett, 
Blackstone,  Virginia 

ACTION:  Notice  of  Availability. 

summary:  This  notice  identifies  the 
surplus  real  property  located  at  Fort 
Pickett,  Blackstone,  Virginia.  Ft.  Pickett 
is  located  adjacent  to  U.S.  460  and  has 
rail  and  air  facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Lutz,  U.S.  Army  Corps  of 
Engineers,  Norfolk  District,  803  Front 
Street,  Norfolk,  Virginia  23510-1096, 
telephone  (804)  441-7736.  For  more 
detailed  information  regarding 
particular  properties  identified  in  this 
notice  (i.e.,  acreage,  floor  plans,  sanitary 
facilities,  exact  street  addresses,  etc.) 
contact  Ms.  Jody  Leis,  Fort  Pickett, 
Blackstone,  Virginia,  telephone  (804) 
292-2407. 

SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  the  Fort 
Pickett  Local  Reuse  Authority, 
Attention:  Mr.  William  Armbruster, 
Executive  Director,  Post  Office  Box  92, 
Nottoway,  VA  23955.  Telephone 
inquiries  may  be  directed  to  Mr.  John 
Prosise  at  (804)  645-8696.  - 


Dated:  April  t,  1996. 
Robert  P.  Turner, 

Chief,  Real  Estate  Division,  U.S.  Army  Corps 
of  Engineers,  Norfolk  District. 
IFR  Doc.  96-9413  Filed  4-16-96;  8:45  am] 
BILLING  COOE  3710-EN-M 


Department  of  the  Navy 

Notice  of  Public  Hearing  for  the  Draft 
Environmental  Impact  Statement  for 
the  Disposal  and  Reuse  of  Naval 
Station  Long  Beach,  CA 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
the  Department  of  the  Navy  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  disposal  and  reuse  of 
Naval  Station  (NAVSTA)  Long  Beach, 
California.  The  DEIS  has  been 
distributed  to  various  federal,  state  and 
local  agencies,  elected  officials,  special 
interest  groups,  and  the  public.  A  Notice 
of  Availability  of  the  DEIS  was 
published  in  the  Federal  Register  on 
April  5,  1996.  It  also  is  on  file  and 
available  for  review  at  the  Long  Beach 
Public  Library,  Main  Branch,  101  Pacific 
Avenue,  Long  Beach. 

The  Navy  has  analyzed  the 
environmental  effects  of  three 
alternatives,  which  include:  (1) 
Development  of  the  NAVSTA  Long 
Beach  as  a  marine  container  terminal, 
(2)  development  of  the  station  as  an 
intermodal  railyard,  and  (3)  a  "No 
Action"  alternative,  which  would 
maintain  the  station  in  a  "caretaker" 
status. 

No  decision  on  the  proposed  action 
will  be  made  until  the  NEPA  process 
has  been  completed  and  the  Secretary  of 
the  Navy,  or  a  designated  representative, 
releases  the  Record  of  Decision. 
ADDRESSES:  The  Navy  will  conduct  a 
public  hearing  on  Wednesday,  May  8, 
1996,  beginning  at  7:00  p.m.  at  the  Long 
Beach  Public  Library,  Main  Branch,  101 
Pacific  Avenue,  Long  Beach,  California, 
to  inform  the  public  of  the  DEIS 
findings  and  to  solicit  comments. 
Federal,  state  and  local  agencies,  and 
interested  parties  are  invited  to  be 
present  or  represented  at  the  hearing. 
Oral  comments  will  be  heard  and 
transcribed  by  a  stenographer.  To  assure 
accuracy  of  the  record,  all  comments 
should  be  submitted  in  writing.  All 
comments,  both  oral  and  written,  will 
become  part  of  the  public  record  in  the 
study.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  oral 
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comments  to  five  minutes.  Longer 
comments  should  be  summarized  at  the 
public  hearing  and  submitted  in  writing 
either  at  the  hearing  or  mailed  to  the 
address  listed  below.  Written  comments 
must  be  received  by  May  20,  1996,  to 
become  part  of  the  official  record. 
Additional  information  concerning  this 
notice  may  be  obtained  by  contacting: 
Ms.  Melanie  Ault  (Code  232.MA), 
Southwest  Division,  Naval  Facilities 
Engineering  Command,  1420  Kettner 
Boulevard,  Suite  507,  San  Diego, 
California  92101-2404,  telephone  (619) 
556-0250. 

Dated:  April  12, 1996. 
M.D.  Schetzsle, 

LT.  JACC,  USNR,  Alternate  Federal  Register 

Liaison  Officer. 

IFR  Doc.  96-9482  Filed  4-16-96;  8:45  am) 

BILUNG  COOE  3810-FF-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
April  24.  1996.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  10:30  a.m.  in  the 
Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive,  West  Trenton,  New  Jersey. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  held  at 
9:.30  a.m.  at  the  same  location  and  will 
include  a  discussion  of  proposed 
revisions  to  the  Commission's 
Administrative  Manual — Rules  of 
Practice  and  Procedure,  an  update  on 
management  of  New  Jersey's  Potomac- 
Raritan-Magothy  Aquifer  system  and 
public  dialogue. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  PursTiant  to  Article 
10.3,  Article  11  and /or  Section  3.8  of  the 
Compact: 

1.  Holdover  Project:  Borough  of  Berlin 
D-95-24  CP.  An  application  for 
approval  of  a  ground  water  withdrawal 
project  to  supply  up  to  27.5  million 
gallons  (mg)/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  12,  and  to  limit  the 
withdrawal  from  all  wells  located 
within  the  Delaware  River  Basin  to  27.5* 
mg/30  days.  The  project  is  located  in 
Berlin  Township,  Camden  County,  New 
Jersey.  This  hearing  continues  that  of 
March  26,  1996. 


2.  National  Utilities,  Inc. /Hamilton 
Division  D-S5-55  CP  RENEWAL.  An 
application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up 
to  5.5  mg/30  days  of  water  to  the 
applicant's  Hamilton  Division  from 
Well  Nos.  1,  3  and  4.  Commission 
approval  on  August  8,  1990  was  limited 
to  five  years.  The  applicant  requests  that 
the  total  withdrawal  from  all  wells 
remain  limited  to  5.5  mg/30  days.  The 
project  is  located  in  Ross  Township, 
Monroe  County,  Pennsylvania. 

3.  Kraft  Foods,  Inc.  D-92-53 
(Revised I.  A  project  to  provide  a  ground 
water  supply  to  serve  the  applicant's 
food  processing  plant  in  the  City  of 
Dover,  Kent  County,  Delaware.  The 
applicant  will  continue  to  use  its 
existing  Well  Nos.  1  and  2  for  its  food 
processing  operations;  existing  Well  No. 
3  and  the  existing  cogeneration  facility 
it  serves  will  be  sold  to  First  State 
Power  Management.  Inc.  (see 
Application  D-96-10).  The  applicant 
requests  that  the  total  combined 
withdrawal  from  Well  Nos.  1  and  2  be 
limited  to  7  mg/30  days  (0.23  million 
gallons  per  day  (mgd)). 

4.  Monroe  Municipal  Utilities 
Authority  D-93-9  CP.  An  application  for 
approval  of  a  ground  water  withdrawal 
project  to  supply  up  to  25.92  mg/30 
days  of  water  to  that  portion  of  the 
applicant's  distribution  system  located 
within  the  Delaware  River  Basin  from 
new  Well  Nos.  9  and  10,  and  to  Umit  the 
withdrawal  from  all  wells  located 
within  the  Delaware  River  Basin  to 
25.92  mg/30  days.  The  project  is  located 
in  Monroe  Township,  Gloucester 
County,  New  Jersey. 

5.  Florence  Township  Water 
Department  D-94-S2  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  21.6 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  new  Well  No. 
5,  and  to  limit  the  withdrawal  from  all 
wells  to  60  mg/30  days.  The  project  is 
located  in  Florence  Township, 
Burlington  County.  New  Jersey 

6.  \Vhitehall  Township  Authority  D- 
95-48  CP.  An  application  for  approval 
of  a  ground  water  withdrawal  project  to 
supply  up  to  8,64  mg/30  days  of  water 
to  the  applicant's  distribution  system 
from  the  new  Huber  Well,  and  to  retain 
the  existing  withdrawal  limit  from  all 
wells  of  73  mg/30  days.  The  project  is 
located  in  WhitehallTownship,  Lehigh 
County,  Pennsylvania. 

7.  Township  of  Horsham  Sewer 
Authority  D-95-64  CP.  A  project  to 
modify  and  expand  the  applicant's  0.5 
mgd  Park  Creek  Sewage  Treatment  Plant 
(STP)  which  is  located  off  Keith  Valley 
Road  in  Horsham  Township, 
Montgomery  County,  Pennsylvania.  The 


STP  will  be  expanded  to  provide  1.0 
mgd  of  advanced  secondary  treatment, 
including  ammonia,  phosphorus,  and 
nitrogen  removal.  The  STP  will  serve  a 
larger  area  of  Horsham  Township  and 
will  continue  to  discharge  to  Park  Creek. 

8.  Utility  Group  Services  Corporation 
D-96-8.  A  project  to  upgrade  and 
expand  the  apphcants  Little 
Washington  Drainage  Company  STP 
located  in  East  Brandywine  Township, 
Chester  County,  Permsylvania.  The  STP 
serves  two  residential  developments  in 
East  Brandywine  Township:  Culbertson 
Run  and  The  Timbers.  The  project 
entails  expansion  from  53,100  gallons 
per  day  (gpd)  to  93,000  gpd  in  two 
phases,  and  the  advanced  secondary 
STP  will  be  upgraded  from  extended 
aeration  to  a  suspended  growth 
biological  nitrogen  removal  process 
with  tertianr'  filtration.  The  existing 
allowable  discharge  to  Culbertson  Run 
will  remain  at  53,100  gpd  and  the 
expanded  average  flow  of  40.000  gpd 
will  be  discharged  to  two  proposed 
infiltration  beds  for  subsurface  disposal. 

9.  F;rs/  State  Power  Management,  Inc. 
D-96-10.  A  project  to  operate  an 
existing  well  and  cogeneration  facility, 
both  to  be  purchased  from  Kraft  Foods, 
Inc.  (see  Application  D-92-53 
(Revised)),  The  project  is  located  in  the 
City  of  Dover,  Kent  County,  Delaware. 
The  applicant  will  operate  an  18- 
megawatt  steam  cycle  coal-fired 
cogeneration  plant  to  provide  power  to 
the  City  of  Dover's  electric  distribution 
system,  and  steam  to  Kraft  Foods.  Inc. 
The  cogeneration  plant  site  includes 
Well  No.  3:  the  appficant  requests  the 
withdrawal  be  limited  to  16  mg/30  days 
(0.53  mgd). 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C,  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  April  9, 1996. 
Susan  M.  Weisman, 
Secretory 
IFR  Doc.  96-9498  Filed  4-16-96:  8:45  am] 

BIUJNG  COO€  S36O-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 
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SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  17, 
1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  600 
Independence  Avenue,  SVV.,  Room 
5624.  Regional  Office  Building  3, 
Washington.  DC  20202^6,51. 
FOfl  FURTHER  INFORMATION  CONTACT; 
Patrick  J.  Shemll  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-^00-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday 
SUPPI.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  }. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (?,)  will 


this  information  be  processed  and  used 
In  e  •■mely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 
Arthur  F.  Chantker. 

Acting  Directoc.  Information  Resources 
Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Free  Application  for  Federal 
Student  Aid  (FAFSA). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  10,065,439. 
Burden  Hours:  9,094,853. 

Abstract:  Collects  identifying  and 
financial  information  from  students 
applying  for  Federal  student  aid  for 
postsecondary  education.  Used  to 
calculate  Execpted  Family  Contribution 
and  determine  eligibility  for  grants  and 
loans,  under  Title  IV  of  the  Higher 
Education  Act. 

(PR  Doc.  96-9445  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  4000-01 -P 


National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  Closed  Committee 
Meeting  by  Teleconference. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  by  teleconference 
of  the  Search  Committee  of  the  National 
Educational  Research  Policy  and 
Priorities  Board.  Notice  of  this  meeting 
is  required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  the  meeting. 
DATES:  April  18,  1996. 
TIME:  9  a.m.  to  11  a.m.  (EDST). 
LOCATION:  First  Floor  Conference  Room, 
80  F  Street.  NW.,  Washington,  DC 
20208. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Hansen,  Designated  Federal 
Official,  Office  of  Educational  Research 


and  Improvement.  555  New  Jersey  Ave., 
NW.,  Wa.shington,  DC.  20208-7579. 
Telephone:  (202)  219-2050. 

SUPPLEMENTARY  INFORMATION:  The 

National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  meeting  of  the  Search  Committee 
is  closed  to  the  public  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  Appendix  2)  and  under 
exemption  (6)  of  Section  552b(c)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409;  5  U.S.C.  552b(c)(6)).  In 
discussing  candidates  for  the  position  of 
Executive  Director,  the  Committee  will 
consider  the  credentials,  personal 
qualifications  and  experience  of 
candidates  for  the  position  of  executive 
director,  matters  that  would  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public    ■ 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

The  public  is  being  given  less  than  the 
required  15  days  notice  because  of  the 
difficulty  in  accommodating  the 
.schedules  of  all  members  of  the  Search 
Committee,  which  must  complete  its 
selection  and  interview  process  prior  to 
the  next  full  meeting  of  the  Board  on 
June  6. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  555  New  Jersey  Ave., 
NW.,  Washington,  D.C.  20208-7564. 

Dated:  April  12,  1996. 
Sharon  P.  Robinson, 
Assistant  Secretary. 
|FR  Dor  96-9483  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  4000-01 -M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Ncs.  ER95-1 046-000  and  EL96-42- 

000] 

Centra!  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma, 
Southwestern  Electric  Power 
Company;  Notice  of  Initiation  of 
Proceeding  and  Refund  Effective  Date 

April  12.  1996 

Take  notice  that  on  April  9.  1996,  the 
Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL96-^2-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL96-12-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  CasheU, 
Secretary 
jFR  Doc.  96-9440  Filed  4-16-96:  8:45  am) 

BILUftG  COOE  e717-01-M 


[Docket  Ncs  ER96-8-000,  ER96-71-000, 
EL96-10-OO0,  EL96-1 1-000,  EL96-1 2-000, 
EL96-14-O00.  EL96-23-000.  and  EL96-34- 
000] 

PaclfiCorp;  Notice  of  Initiation  of 
Proceeding  and  Refund  Effective  Date 

April  12,  1996. 

Take  notice  that  on  February  16, 1996, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EI.96-34-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL96-34-000  will  be  60  days  affer 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-9441  Filed  4-16-96;  8:45  ami 

BILUNG  COOE  e717-«1-M 


[Docket  No.  CP96-307-000] 

Shell  Gas  Pipeline  Company;  Notice  of 
Application 

April  11.  1996. 

Take  notice  that  on  April  10. 1996. 
Shell  Gas  Pipeline  Company  (Shell),  200 
North  Dairy  Ashford,  Houston,  Texas 
77079,  filed  in  Docket  No.  CP96-307- 
000,  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas.  Act,  as  amended, 
and  Part  157,  Subpart  A,  of  the 
Commission's  Regulations,  for 


expedited  issuance  of  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  of  a  30- 
inch  natural  gas  pipeline  and  related 
facilities  (including  interconnection 
topside  facilities,  sub-sea  taps,  side  tap 
values,  and  two  "stub"  laterals) 
extending  approximately  50  miles  from 
Garden  Banks  Block  128,  offshore 
Louisiana,  to  South  Marsh  Island  Block 
76.  offshore  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is 
open  to  the  public  for  inspection.  Shell 
states  the  proposed  facilities  would  cost 
approximately  $75,000,000  to  construct. 

Shell  states  that  the  proposed 
facilities  would  not  be  placed  in  service 
until  Shell  files  for  and  receives  a 
blanket  transportation  certificate  and 
approved  rates  and  terms  and 
conditions  of  .service  pursuant  to  Part 
284.  Subparts  A  and  G.  of  the 
Commission  s  Regulations.  Shell  states 
it  has  filed  its  application  under  protest, 
and  that  authorization  is  requested 
subjected  to  the  ultimate  outcome  of 
Docket  No.  CP96-1 13-000,  wherein 
Shell  requested  that  the  proposed 
pipeline  be  declared  a  non- 
jurisdictional  gathering  line  (Shell  Gas 
Pipeline  Company.  74  FERC  1  61.227 
(1996)). 

Shell  states  that  there  are  large 
volumes  of  natural  gas  and  oil  reserves 
in  the  Garden  Banks  area  of  the  Gulf  of 
Mexico,  which  are  presently  curtailed  or 
scheduled  to  commence  production  on 
or  about  April  1, 1997,  including 
deepwater  reserves  in  the  Auger  and 
Enchilada  fields.  Shell  further  states 
that  it  is  necessary  to  complete 
construction  and  burial  of  the  30-inch 
pipeline  during  the  1996  spring/summer 
Gulf  of  Mexico  construction  season  to 
ensure  that  the  facilities  are  in  place, 
and  ready  to  transport  the  gas  when 
production  commences.  Accordingly, 
Shell  requests  issuance  of  authority  on 
or  before  May  15. 1996,  to  construct  the 
proposed  facilities  with  rate  and  tariff 
issues  to  be  resolved  in  a  later  phase. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
18. 1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  118  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
C  ommission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  llierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Shell  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  96-9397  Filed  4-16-96;  8:45  ami 

BILLING  CODE  6717-41-M 


[Docket  No.  CP96-304-000) 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

April  11, 1996. 

Take  notice  that  on  April  8, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Te.xas  77251.  filed  in  Docket 
No.  CP96-304-OO0  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and  18 
CFR  157.212)  for  authorization  to 
construct  and  operate  a  new  delivery 
point  to  Alabama  Gas  Corporation 
(Alagasco).  an  existing  transportation, 
sales  and  storage  customer  of  Transco, 
in  Autauga  County,  Alabama,  under 
Transco's  blanket  certificate  issued  in 
Docket  No.  CP82-426-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  states  that  the  new  delivery 
point  will  consist  of  one  eight-inch  tap 
and  a  meter  station  located 
approximately  at  milepost  879.06  on 
Transco's  mainline  system  in  Autauga 
County,  Alabama.  Alagasco  will 
construct  facilities  to  enable  it  to  receive 
gas  from  Transco  at  such  point. 
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Transco  states  that  the  new  delivery 
point  will  be  used  by  Alagasco  to 
receive  into  its  distribution  system  up  to 
42,000  Mcf  of  gas  per  day  from  Transco 
on  a  firm  and/or  interruptible  basis. 
Transco  states  that  Alagasco,  in  turn, 
will  deliver  such  gas  to  International 
Paper  Company's  pulp  and  paper  mill 
located  in  Dallas  County.  Alabama. 
Transco  states  that  it  has  sufficient 
delivery  flexibility  to  accomplish  the 
deliveries  at  the  new  delivery  point 
without  detriment  or  disadvantage  to 
Transco 's  other  customers. 

Transco  states  that  it  is  not  seeking  to 
alter  the  total  firm  or  interruptible 
volumes  authorized  for  delivery  to 
Alagasco.  Transco  further  states  that  the 
addition  of  this  delivery  point  will  have 
no  impact  on  Transco's  peak  day  or 
annual  deliveries,  and  is  not  prohibited 
by  Transco's  FERC  Gas  Tariff. 

Transco  states  the  estimated  cost  of 
the  proposed  facilities  is  $325,000. 
Transco  states  that  Alagasco  will 
reimburse  Transco  for  all  costs  incurred 
by  Transco  to  construct  such  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casheii, 
Secretary. 
(FR  Doc.  96-9399  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


[Docket  No.  ER94-1 246-007,  et  al.] 

Ashton  Energy  Corporation,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  10, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Ashton  Energy  Corporation,  Texpar 
Energy,  Inc..  Industrial  Gas  &  Electric, 
Service  Company  Mock  Resources,  Inc. 

IDockef  No.  ER94-1 246-007  Docket  No. 
ER95-62-0G4  Docket  No.  ER95-257-0O5 
Docket  No.  ER95-30O-006  (not 
consolidated)! 

Take  notice  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  8,  1996.  Ashton  Energy 
Corporation  filed  certain  information  as 
required  by  the  Commission's  August 
10. 1994  order  in  Docket  No.  ER94- 
1246-000. 

On  March  18,  1996,  Texpar  Energy, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  December  27,  1994 
order  in  Docket  No.  ER95-62-fl00. 

On  April  1,  1996,  Industrial  Gas  & 
Electric  Service  Company  filed  certain 
information  as  required  by  the 
Commission's  February  1,  1995  order  in 
Docket  No.  ER95-257-O00. 

On  April  8,  1996,  Mock  Resources, 
Inc.  filed  certain  infonnation  as  required 
by  the  Commission's  March  16,  1995 
order  in  Docket  No.  ER95-30G-O00. 

2.  Illinois  Power  Company 

[Docket  No.  ER96-1074-000I 

Take  notice  that  on  April  2,  1996, 
Illinois  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  April  24,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ohio  Edison  Company 

IDockL't  No.  EK96-1 234-000! 

Take  notice  that  on  March  28,  1996, 
Ohio  Edison  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  April  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


days  following  the  Commission's  receipt 
of  the  filing. 

Comment  date:  April  24.  1996,*in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Union  Electric  Company 

(Docket  No.  ER96-1386-O001 

Take  notice  that  on  March  25,  1996, 
Union  Electric  Company  tendered  for 
filing,  a  Transmission  Service 
Agreement  dated  March  26,  1996 
between  Tennessee  Power  Company 
(TPC)  and  UE.  UE  asserts  that  the 
purpose  of  the  Agreement  is  to  set  out 
specific  rates,  terms,  and  conditions  for 
transmission  service  transactions  from 
UE  to  TPC. 

Comment  date:  April  24.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-1 388-000) 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO)  on  March 
25,  1996,  tendered  for  filing,  a  Service 
Agreement  and  a  Certificate  of 
Concurrence  with  Commonwealth 
Electric  Company  (Com  Electric)  and 
under  the  NU  System  Companies' 
System  Power  Sales/Exchange  Tariff  No. 
6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Com  Electric. 

Comment  date:  April  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cook  Inlet  Energy  Supply,  L.P. 

(Docket  No.  ER96-I410-O00| 

Take  notice  that  on  March  27,  1996, 
Cook  Inlet  Energy  Supply,  L.P.  tendered 
for  filing  an  application  requesting 
approval  of  rate  schedule,  clarification 
of  jurisdiction,  and  petition  for  waivers, 
and  blanket  approvals. 

Comment  date:  April  25,  1996.  in  = 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Northeast  Utilities  Service  Company       8.  Exeter  &  Hampton  Electric  Company 


(Docket  No.  ER96-1 385-0001 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO)  on  March 
25,  1996,  tendered  for  filing,  a  Service 
Agreement  with  Koch  Power  Services, 
Inc.  (Koch)  under  the  NU  System 
Companies'  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

Koch  also  filed  a  Certificate  of 
Concurrence  as  it  relates  to  exchange 
transactions  under  the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Koch. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 


[Docket  No.  ER96-1430-000! 

Take  notice  that  on  March  28,  1996, 
Exeter  &  Hampton  Electric  Company 
(E&H)  tendered  for  filing  transmission 
rates  contained  in  its  Schedule  PP.  New 
Hampshire  Retail  Competition  Pilot 
Program  Service,  Exeter  &  Hampton 
Electric  Company,  FERC  Electric  Tariff, 

Original  Volume (Schedule  PP). 

E&H  states  that  the  transmission  rates  in 
Schedule  PP  are  proposed  to  become 
effective  May  28, 1996. 

Comment  date:  April  23,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Portland  General  Electric  Company 

(Docket  No.  ER96-1 434-000) 

Take  notice  that  on  March  27,  1996, 
Portland  General  Electric  Company 
tendered  for  filing  a  letter  requesting  the 
Commission  issue  a  supplement  to 
FERC  Electric  Tariff  1st  Revised  Volume 
No.  2  (Rate  schedule  FERC  No.  4)  to 
reflect  the  name  change  from  National 
Electric  Associate    L.P.  to  National  Gas 
&  Electric  L.P. 

Comment  date:  April  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  KC  United  Corp. 

(Docket  No.  ER96- 1446-000! 

Take  notice  that  on  April  5,  1996,  KC 
United  Corp.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Allegheny  Power  Service 
Corporation  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No  ER96-1 460-000) 

Take  notice  that  on  March  29,  1996, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed  a 
Service  Agreement  to  add  CINergy 
Services,  Inc.  as  a  Customer  under 
Allegheny  Power's  Point-to-Point 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission. 
Allegheny  Power  proposes  to  make 
service  available  to  CINergy  Services, 
Inc.  as  of  March  1,  1996. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  April  24,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cambridge  Electric  Light  Company 

[Docket  No.  ER96-1 461-000) 

Take  notice  that  on  March  29. 1996, 
Cambridge  Electric  Light  Company 
(Cambridge),  submitted  for  filing 
proposed  FERC  Electric  Tariffs  for 
Pnint-to-Point  Transmission  Service 
(Point-to-Point  Tariff)  and  for  Network 
Integration  Service  (Network  Tariff, 
Collectively  Tariffs).  The  proposed 


Tariffs  are  modeled  after  the 
Commission's  pro  forma  Tariffs 
accompanying  its  notice  of  proposed 
rulemaking  on  open-access  transmission 
in  Docket  No.  RM95-8-000.  The  Point- 
to-Point  Tariff,  upon  its  effectiveness, 
will  supersede  the  existing  FERC 
Electric  Tariff  for  Firm  Transmission 
Service,  First  Revised  Volume  3  and  the 
FERC  Electric  Tariff  for  Non-Firm 
Transmission  Service,  First  Revised 
Volume  4.  Cambridge  requests  that  the 
Commission  accept  these  proposed 
Tariffs  and  permit  them  to  take  effect 
without  suspension,  condition  or 
modification,  as  of  May  28,  1996.  In 
addition,  Cambridge  requests  waiver  by 
the  Commission  of  any  requirements  of 
the  Commission's  rules  and  regulations, 
as  well  as  any  authorizations,  as  may  be 
necessary  or  required  to  permit  these 
Tariffs  to  be  accepted  by  the 
Commission  and  made  effective  in  the 
manner  proposed  herein. 

As  required  by  the  Commission,  once 
the  final  rule  for  the  Open  Access  NOPR 
is  issued,  Cambridge  will  modify  these 
tariffs,  as  necessary,  to  ensure  that  they 
are  consistent  with  the  substantive 
requirements  in  the  final  rule. 

Copies  of  the  filing  were  ser\'ed  upon 
the  Town  of  Belmont,  the  Massachusetts 
Bay  Transportation  Authority  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  April  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER96-1 462-000] 

Take  notice  that  on  April  1,  1996, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  pursuant  to 
§205  of  the  Federal  Power  Act,  15 
use.  824d,  and  §  35.13  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
(18  CFR  35.13),  changes  in  rates  for 
certain  transmission  services.  PNM 
states  that  it  proposes  amendments 
between  PNM  and  the  following  parties: 
Western  Area  Power  Administration 
(Western),  Plains  Electric  Generation 
and  Transmission  Cooperative,  Inc. 
(Plains),  Incorporated  County  of  Los 
Alamos,  New  Mexico  (lAC);  Navajo 
Tribal  Utility  Authority  (NTUA); 
Southwestern  Public  Service  Company 
(SPS);  El  Paso  Electric  Company  (EPE); 
City  of  Gallup,  New  Mexico  (COG);  and 
Kirtland  Air  Force  Base  (K.\FB). 

PNM's  filing  includes  the  following 
amendments  to  rate  schedules  for 
transmission  services: 

(1)  Amendment  Number  Two  to 
Contract  No.  8-07-40-70695,  Contract 
between  PNM  and  United  States 


Department  of  Energy  Western  Area 
Power  Administration  Salt  Lake  City 
Area  Integrated  Projects.  (FERC  Rate 
Schedule  No.  86.) 

(2)  Amendment  Number  One  to 
Service  Schedule  F  to  the 
Interconnection  Agreement  Between 
PNM  and  the  Incorporated  County  of 
Los  Alamos,  New  Mexico.  (FERC  Rate 
Schedule  No.  60.) 

(3)  Amendment  Number  Three  to  the 
Agreement  for  Wheeling  5>ervice 
between  PNM  and  the  Navajo  Tribal 
Utility  Authority  (FERC  Rate  Schedule 
No.  27.) 

(4)  Amendment  Number  Two  to 
Agreement  to  Wheel  Power  between 
PNM  and  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (FERC 
Rate  Schedule  No,  25.) 

(5)  Amendment  Number  Two  to 
Service  Schedule  1  to  the 
Interconnection  .^g^eement  between 
PNM  and  El  Paso  Electric  Company. 
(FERC  Rate  Schedule  No.  9.) 
Amendment  Number  One  to  the  PNM/' 
EPE  Operating  Procedure  No.  9. 

(6)  Amendment  Number  One  to 
Special  Delivery  .Agreement  for 
Federally  Allocated  Salt  Lake  City 
Integrated  Projects  Power  and  Energy 
between  PNM  and  Southwestern  Public 
Service  Company.  (FERC  Rate  Schedule 
No.  83.) 

PNM's  filing  also  includes 
amendments  to  the  following  rate 
schedules  for  firm  network  transmission 
service  to  Plains,  to  reflect  that  Plains 
will  be  charged  its  load  ratio  share  for 
service  under  such  agreements: 

(1)  Service  Schedule  G  to  the  Master 
Intercormection  Agreement  between 
PNM  and  Plains. 

(2)  Letter  Agreement  Implementing 
Certain  Temporary  Arrangements 
between  PNM  and  Plains  Relating  to 
Plains'  Demands  in  Excess  of  328  MW. 

PNM's  filing  also  includes  the 
following  amendments  to  rate  schedules 
for  firm  point-to-point  transmission  and 
ancillary  services,  to  charge  customers 
under  these  rate  schedules  separate 
rates  for  such  services: 

(1)  Amendment  Number  One  to 
Contract  No.  DE-AC04-89AL57511 
between  PNM  and  the  Department  of 
Energy,  on  behalf  of  Kirtland  Air  Force 

Base. 

(2)  Amendment  Number  Two  to  the 
Contract  for  Electric  Service  between 
PNM  and  the  City  of  Gallup.  New 
Mexico. 

PNM  requests  an  effective  date  of  June 
1.  1996.  for  the  foregoing  amendments, 
with  the  exception  of  the  amendment  to 
the  Agreement  to  Wheel  Power  between 
PNM  and  Plains,  for  which  PNM 
requests  an  effective  date  of  July  1, 
1996. 
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Copies  of  the  filing  have  been  served 
on  Western,  Plains.  LAC.  NTUA.  SPS, 
EPE,  COG,  KAFB,  and  the  New  Mexico 
Public  Utility  Commission.  Copies  of 
the  filing  are  available  for  public 
inspection  at  PNM's  offices  in 
Albuquerque,  New  Mexico. 

Comment  date:  April  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER9&-1463-0OOI 

Take  notice  that  on  April  1,  1996. 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  service 
agreement  between  LG&E  and  Michigan 
Public  Power  Agency  (MPPA)  under 
Rate  PSS — Power  Sales  Service 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date:  April  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Public  Service 
Corporation 

{Docket  No.  ER96-1464-0001 
Take  notice  that  on  April  1,  1996, 

Wisconsin  Public  Service  Corporation, 

tendered  for  filing  an  executed  service 

agreement  with  Aquila  Power 

Corporation  under  its  CS-1 

Coordination  Sales  Tariff. 

Comment  date:  April  24,  1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

16.  Florida  Power  Corporation 

[Docket  No.  ER96-1 465-0001 

Take  notice  that  on  April  1.  1996, 
Florida  Power  Corporation,  tendered  for 
filing  a  service  agreement  providing  for 
service  to  Delhi  Energy  Services,  Inc. 
pursuant  to  Florida  Power's  power  sales 
tariff.  Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  Service 
Agreement  to  become  effective  on  April 
2. 1996. 

Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  to  allow  the  Service 
Agreement  to  become  effective  on  the 
date  listed  above. 

Comment  date:  April  24,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Kansas  Gas  and  Electric  Company 

(Docket  No  ER96-1466-O00) 

Take  notice  that  on  April  1,  1996, 
Kansas  Gas  and  Electric  Company 
(KGE).  tendered  for  fihng  a  proposed 
new  service  schedule  under  the  Second 
Supplement  to  the  Electric 


Interconnection  Agreement  (the 
Operating  Agreement)  between  KGE  and 
Western  Resoun:es.  Inc.  (Western 
Resources).  KGE  states  that  the 
proposed  service  schedule  provides  for 
the  sale  of  capacity  under  the  Operating 
Agreement  (Supplement  No.  27  to  FERC 
Rate  Schedule  No.  93)  between  KGE  and 
Western  Resources. 

Copies  of  the  filing  were  served  upon 
Western  Resources,  Inc.  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

18.  Western  Resources,  Inc. 

(Docket  No.  ER96-1467-000I 

Take  notice  that  on  April  1, 1996, 
Western  Resources,  Inc.  (Western 
Resources),  tendered  for  filing  a 
proposed  change  to  its  Federal  Energy 
Regulatory  Commission  Electric  Rate 
Schedule  No.  235.  Western  Resources 
states  the  purpose  of  the  change  is  to 
provide  generation  deferral  service  to 
the  City  of  Sabetha.  The  change  is 
proposed  to  become  effective  June  1, 
1996.  Copies  of  the  filing  were  served 
upon  the  City  of  Sabetha  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  24,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Western  Resources,  Inc. 

[Docket  No.  ER96-146»-O00j 

Take  notice  that  on  April  1,  1996. 
Western  Resources.  Inc.,  tendered  for 
filing  a  participation  power  agreement 
and  a  firm  transmission  service 
agreement  between  Western  Resources 
and  the  City  of  Burlington,  Kansas  and 
an  electric  service  agreement  between 
Kansas  Gas  and  Electric  Company  and 
the  City  of  Burlington,  Kansas.  The 
agreements  are  proposed  to  become 
effective  June  1,  1996. 

A  copy  of  this  filing  was  served  upon 
the  City  of  Burlington,  Kansas  and  the 
Kansas  Corporation  Commis.sion. 

Comment  date:  April  24. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northeast  Utilities  Service  Company 

[Docket  No.  ER9e-1469-000| 

Take  notice  that  on  April  1, 1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  and  a  Certificate  of 
Concurrence  with  the  Vermont  Electric 
Cooperative.  Inc.  (VEC)  under  the  NU 
System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  VEC. 


Comment  date:  April  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

21.  David  M.  Wilks 

[Docket  No.  lD-2954-OOOl 

Take  notice  that  on  March  27,  1996, 
David  M.  Wilks  (Applicant)  tendered  for 
filing  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 

Director;  President  and  Chief  Operating 
Officer — Southwestern  Public  Service 
Company 

Director — Utility  Engineering 
Corporation 

Comment  date:  April  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Robert  H.  Spilman 

(Docket  No.  ID-2955-OOOl 

Take  notice  that  on  March  28.  1996, 
Robert  H.  Spilman  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director — Virginia  Electric  and  Power 

Company 
Director — NationsBank  Corporation 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  sut:h  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  9&-9439  Filed  4-1&-96;  8:45  am] 
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[Docket  No.  ER96-1441-000,  et  al.] 

New  England  Power  Company,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  9,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  New  England  Power  Company 

[Docket  No.  ER96-1441-O001 

Take  notice  that  on  March  29,  1996, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  contract  between 
NEP  and  the  Town  of  Littleton,  New 
Hampshire,  Water  and  Light  Department 
(Littleton).  The  Contract  provides  for 
sales  of  electricity,  under  Schedule  III- 
C  of  NEP's  FERC  Electric  Tariff,  Original 
Volume  No.  1,  to  Littleton  on  an 
interruptible  ba^is  for  Littleton's  resale 
to  its  customer  Montgomery  Wire 
Corporation. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-1442-000i 

Take  notice  that  on  March  29,  1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  Contract  between  Southern 
Companies  and  Citizens  Lehman  Power 
Sales.  The  Interchange  Service  Contract 
establishes  the  terms  and  conditions  of 
power  supply,  including  provisions 
relating  to  service  conditions,  control  of 
system  disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

•  Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ohio  Edison  Company,  Pennsylvania 
Power  Company 

[Docket  No.  ER96-1 443-0001 

Take  notice  that  on  March  29,  1996, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  Power  Transactions  with 
the  City  of  Dover,  Ohio.  This  initial  rate 
schedule  will  enable  the  parties  to 
purchase  and  sell  capacity  and  energy 
in  accordance  with  the  terms  of  the 
Agreement. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96- 1444-0001 

Take  notice  that  on  March  29.  1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  Contract  between  Southern 
Companies  and  Eastex  Power 
Marketing,  Inc.  The  Interchange  Service 
Contract  establishes  the  terms  and 
conditions  of  power  supply,  including 
provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Company  Services,  Inc. 


(Docket  No.  ER96-1445-000J 

Take  notice  that  on  March  29,  1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  Contract  between  Southern 
Companies  and  Louis  Dreyfus  Electric 
Power,  Inc.  The  Interchange  Service 
Contract  establishes  the  terms  and 
conditions  of  power  supply,  including 
provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  April  23,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  KC  United  Corp. 

[Docket  No.  ER9&- 1446-000) 

Take  notice  that  on  March  29.  1996. 
pursuant  to  §  205  of  the  Federal  Power 
Act  and  Part  35  of  the  Commissions 
regulations,  KC  United  Corp.  (KCU),  the 
surviving  corporation  in  the  merger  of 
UtiliCorp  United  Inc.  (UtiliCorp)  and 
Kansas  City  Power  &  Light  Company 
(KCPLj,  submitted  for  filing  two 
transmission  service  tariffs:  a  Network 
Integration  Service  Tariff  and  a  Point-to- 
Point  Transmission  Service  Tariff  for 
the  Missouri-Kansas  operations  of  the 
merged  company.  The  tariffs  are 
virtually  identical  to  the  pro  forma 
tariffs  included  in  the  Commission's 
Open  Access  Notice  of  Proposed 
Rulemaking  (Docket  No.  RM95-6-000). 


KCU  is  making  this  filing  in 
connection  with  the  proposed  merger  of 
UtiliCorp  and  KCPL  with  and  into  KCU. 
The  transmission  service  will  be 
provided  under  a  single  system  rate. 
The  Applicants  request  that  the 
Commission  waive  the  full  filing 
requirements  contained  in  §35.13  of  the 
Commissions  regulations. 

Copies  of  the  filing  were  ser\'ed  upon 
KCU's  jurisdictional  customers  and  the 
affected  state  public  service 
commissions. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Mid-Continent  Area  Power  Pool 

(Docket  No  ER96- 144 7-000) 

Take  notice  that  on  March  29,  1996, 
the  members  of  the  Mid-Continent  Area 
Power  Pool  (MAPP)  who  are  subject  to 
the  jurisdiction  of  the  Commission  as 
"public  utilities  "  filed  a  Restated 
Agreement  to  amend  and  restate  the 
existing  MAPP  Agreement. 

The  Restated  Agreement  opens  up  the 
membership  in  MAPP  and  preser\'es 
and  enhances  the  reliability  and  power 
pool  functions  of  MAPP.  In  addition, 
the  Restated  Agreement  incorporates 
into  MAPP  a  Regional  Transmission 
Group  and  establishes  a  Power  and 
Energy  Market.  MAPP  requests  an 
effective  date  of  May  28.  1996. 

Copies  of  the  filing  have  been  served 
on  the  regulator)'  commissions  of 
Illinois,  Iowa,  Michigan,  Minnesota. 
Nebraska,  North  Dakota,  South  Dakota 
and  Wisconsin. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kansas  City  Power  &  Light  Company 

(Docket  No.  ER96-1448-0001 

Take  notice  that  on  March  29.  1996, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  .\mendatory 
Agreement  No  1  to  Municipal 
Wholesale  Firm  Power  Contract, 
between  KCPL  and  the  City  of  Prescott, 
Kansas,  dated  March  11.  1996,  and 
associated  Service  Schedule.  KCPL 
states  that  the  .Amendatory  Agreement 
revises  the  Agreement  pursuant  to 
KCPL's  Open  Season. 

KCPL  requests  waiver  of  the 
Commissions  notice  requirements. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southwestern  Public  Service 
Company 

[Docket  No.  ER96-1 449-0001 

Take  notice  that  on  March  29,  1996, 
Southwestern  Public  Service  Company 
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(Southwestern),  tendered  for  filing 
proposed  changes  in  its  rate  schedules 
to  its  full  requirements  wholesale 
customers. 

The  change  in  rates  is  necessary  to  the 
operation  of  Southwestern 's  wholesale 
interruptible  program  and  conforms  to 
its  agreements  with  Southwestern's 
wholesale  customers. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Atlantic  City  Electric  Company 

[Docket  No.  ER96-t45(V-O00| 

Take  notice  that  on  March  29,  1996, 
Atlantic  City  Electric  Company  (ACE), 
tendered  for  filing  Agreements  for 
Short-Term  Energy  Transactions 
between  (1)  ACE  and  Pennsylvania 
Power  and  Light  (PP&L);  (2)  ACE  and 
Sonat  Power  Marketing,  Inc.  (SPM);  and 
(3)  ACE  and  Aquila  Power  Corporation 
(APC).  ACE  requests  that  the 
Agreements  be  accepted  to  become 
effective  March  30,  1996. 

Copies  of  the  filing  were  served  on 
PP&L,  SPM  and  APC  and  the  New  Jersey 
Board  of  Regulatory  Commissioners. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER96-145 1-000) 

Take  notice  that  on  March  29.  1996, 
Central  Illinois  Public  Service  Company 
(CIPS)  submitted  a  Service  Agreement, 
dated  February  1,  1996,  establishing 
Cinergy  Services,  Inc.  (CSI)  as  a 
customer  under  the  terms  of  CIPS' 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CIPS  requests  an  effective  date  of 
February  28,  1996,  for  the  service 
agreement  with  CSI.  Accordingly,  CIPS 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  CSI  and  the 
Illinois  Commerce  Commission. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  MidAmerican  Energy  Company 

(Docket  No.  ER96-1452-000) 

Take  notice  that  on  March  29,  1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street, 
Davenport,  Iowa  52801,  tendered  for 
filing  the  Second  Amendment  dated 
March  20, 1996  and  entered  into  by 
MidAmerican  and  Com  Belt  Power 
Cooperative  (Cooperative)  to  Electric 
Transmission  Interconnection 
Agreement  dated  March  1,  1991  and 
entered  by  Iowa  Public  Service 


Company  (IPS),  a  predecessor  to 
MidAmerican  and  Cooperative.  The 
Second  Amendment  modifies 
Supplement  Nos.  22  and  23  to  Rate 
Schedule  FERC  No.  35  which 
Supplements  were  filed  by  Midwest 
Power  Systems  Inc.,  a  predecessor  to 
MidAmerican  and  a  successor  to  IPS, 
and  accepted  for  filing  by  the 
Commission  in  Docicet  No.  ER94-373- 
000.  MidAmerican  proposes  to  make  the 
rate  schedule  change  effective  on  June  1, 
1996. 

Copies  of  the  filing  were  served  upon 
Cooperative,  the  Iowa  Utilities  Board, 
the  Illinois  Commerce  Commission  and 
the  South  Dakota  PubUc  Utilities 
Commission. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Washington  Water  Power  Company 

[Docket  No.  ER9&-1453-OOOI 

Take  notice  that  on  March  29,  1996, 
Washington  Water  Power  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  a  signed 
service  agreement  under  FERC  Electric 
Tariff  Volume  No.  4  with  Cogentrix 
Energy  Power  Marketing,  Inc. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-1454-0O0| 

Take  notice  that  on  March  29,  1996, 
Florida  Power  &  Light  company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Valero  Power  Services 
Company  for  transmission  service  under 
FPL's  Transmission  Tariff  No.  2  and 
FPL's  Transmission  Tariff  No.  3. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  April  1,  1996,  or  as 
soon  thereafter  as  practicable. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  regulations. 

Comment  date:  April  23,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER96-1 455-0001 

Take  notice  that  on  March  29. 1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  Agreement  and  a 
Transmission  Service  Agreement 
between  itself  and  Eastex  Power 
Marketing,  Inc.  (Eastex).  The  Electric 
Service  Agreement  provides  for  service 
under  Wisconsin  Electric's  Coordination 
Sales  Tariff.  The  Transmission  Service 


Agreement  allows  Eastex  to  receive 
transmission  service  under  Wisconsin 
Electric's  FERC  Electric  Tariff.  Original 
Volume  No.  5,  Rate  Schedule  STNF, 
under  Docket  No.  ER95-1474.  3 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  upon  Eastex,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER96-1 4 56-000] 

Take  notice  that  on  March  25,  1996, 
Puget  Sound  Power  &  Light  Company, 
tendered  for  filing  its  proposed  non- 
discriminatory, open  access  Network 
Transmission  Tariff,  in  accordance  with 
the  Commission's  Notice  of  Proposed 
Rulemaking  issued  March  29, 1995  in 
Docket  No.  RM95-8-000  and  Docket 
No.  RM94-7-000. 

Comment  date:  April  23,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Carolina  Power  &  Light  Company 

[Docket  No.  ER96-1458-O00I 

Take  notice  that  on  March  29, 1996. 
Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  separate 
Service  Agreements  executed  between 
Carolina  and  the  following  Eligible 
Entities  Oglethorpe  Power  Corporation, 
USGen  Power  Services,  L.P.,  Illinois 
Power  Company,  and  Eastex  Power 
Marketing,  Inc.  Service  to  each  Eligible 
Entity  will  be  in  accordance  with  the 
terms  and  conditions  of  Carolina's  Tariff 
No.  1  for  Sales  of  Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  April  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Black  Hills  Corporation 

[Docket  No.  ER96-1459-000| 

Take  notice  that  on  March  29,  1996. 
Black  Hills  Corporation,  which  operates 
its  electric  utility  business  under  the 
assumed  name  of  Black  Hills  Power  and 
Light  Company  (BHC),  tendered  for 
filing  a  Point-to-Point  Transmission 
Service  tariff  and  a  Network  Integration 
Service  tariff. 

The  tariffs  provide  eligible 
transmission  customers  the  opportunity 
to  contract  for  various  transmission  and 
ancillary  services  from  BHC. 

Copies  of  the  filing  were  provided  to 
the  South  Dakota  Public  Utilities 
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Commission,  the  Wyoming  Public 
Service  Commission,  and  the  Montana 
Public  Service  Commission. 

Comment  date:  April  23.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(PR  Doc.  96-9398  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  6717-Ot-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5458-4] 

Retrofit/Rebuild  Requirements  for  1993 
and  Earlier  Model  Year  Urt}an  Buses; 
Approval  of  a  Notification  of  Intent  to 
Certify  Equipment 

AGENCY:  Enviromnental  Protection 

Agency. 

ACTION:  Notice  of  Agency  Certification 

of  Equipment  for  the  Urban  Bus 

RetrofityRebuild  Program. 

summary:  The  Agency  received  a 
notification  of  intent  to  certify 
equipment  signed  September  6,  1996 
from  Johnson  Matthey  Inc.  (Johnson 
Matthey)  with  principal  place  of 
business  at  460  East  Swedesford  Road, 
Wayne,  PA  19087-1880  for  certification 
of  urban  bus  retrofit/ rebuild  equipment 
pursuant  to  40  CFR  85.1401-85.1415. 
The  equipment  is  applicable  to 
petroleum-fueled  Etetroit  Diesel 
Corporation  (DDC)  two-cycle  engines 
originally  installed  in  an  urban  bus  from 
model  year  1979  to  model  year  1993. 
exclusive  of  the  DDC  6L71TA  1990 
model  year  engines,  all  alcohol  fueled 
engines,  and  models  which  were 
manufactured  with  particulate  trap 


devices  (see  Table  A).  On  December  13, 
1995,  EPA  published  a  notice  in  the 
Federal  Register  that  the  notification 
had  t)een  received  and  made  the 
notification  available  for  public  review 
and  comment  for  a  period  of  45-days  (60 
FR  64048).  EPA  has  completed  its 
review  of  this  notification,  and  the 
comments  received,  and  the  Director  of 
the  Engine  Programs  and  Compliance 
Division  has  determined  that  it  meets  all 
the  requirements  for  certification. 
Accordingly,  EPA  approves  the 
certification  of  this  equipment. 

The  certified  equipment  provides  25 
percent  or  greater  reduction  in  exhaust 
emissions  of  particulate  matter  (PM)  for 
the  engines  for  which  it  is  certified. 

The  Johnson  Matthey  notification,  as 
well  as  other  materials  specifically 
relevant  to  it,  are  contained  in  Public 
Docket  A-93-42,  category  XI,  entitled 
"Certification  of  Urban  Bus  Retrofit/ 
Rebuild  Equipment".  This  docket  is 
located  in  room  M-1500,  Waterside  Mall 
(Ground  Floor),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460. 

Docket  items  may  be  inspected  from 
8:00  a.m.  until  5:30  p.m.,  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
by  the  Agency  for  copying  docket 
materials. 

DATES:  The  date  of  this  notice  April  17, 
1996  is  the  effective  date  of  certification 
for  the  equipment  described  in  the 
Johnson  Matthey  notification.  This 
certified  equipment  may  be  used 
immediately  by  urban  bus  operators. 
Operators  who  have  chosen  to  comply 
with  program  1  or  program  2  can  utilize 
this  equipment  or  other  equipment  that 
is  certified  for  any  engine  that  is  listed 
in  Table  A  that  undergoes  rebuild. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Erb,  Engine  Compliance 
Programs  Group,  Engine  Program  & 
Compliance  Division  (6403J),  U.S. 
Environmental  Protection  Agency,  401 
M  St.  SW,  Washington,  D.C.  20460. 
Telephone:  (202)  233-9259. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

By  a  notification  of  intent  to  certify 
signed  September  6,  1995.  Johnson 
Matthey  applied  for  certification  of 
equipment  applicable  to  petroleum- 
fueled  Detroit  Diesel  Corporation  (DDC) 
two-cycle  engines  originally  installed  in 
an  urban  bus  from  model  year  1979  to 
model  year  1993.  exclusive  of  the  DDC 
6L71TA  1990  model  year  engines  and 
models  which  were  manufactured  with 
particulate  trap  devices  or  alcohol 
fueled  (see  Table  A).  The  notification  of 


intent  to  certify  states  that  the 
equipment  being  certified  is  a  catalytic 
exhaust  muffler  (CEM).  The  CEM 
contains  an  oxidation  catalyst 
developed  specifically  for  diesel 
applications,  packaged  as  a  direct 
replacement  for  the  muffler.  The 
application  demonstrates  that  the 
candidate  equipment  provides  a  25 
percent  or  greater  reduction  in 
emissions  of  particulate  matter  (PM)  for 
petroleum  fueled  diesel  engines  relative 
to  an  original  engine  configuration  with 
no  after  treatment  installed. 
Certification  is  applicable  to  engines 
that  are  rebuilt  to  original  specifications, 
or  in-use  engines  that  are  not  rebuilt  at 
the  time  the  CEM  is  installed  provided 
the  engine  meets  engine  oil 
consumption  limits  specified  by 
Johnson  Matthey.  According  to  Johnson 
Matthey,  a  6V  engine  that  uses  more 
than  one  quart  of  oil  per  10  hours  of 
operation,  or  an  8V  engine  that  uses 
more  than  1.5  quarts  of  oil  per  10  hours 
of  operation,  must  be  rebuilt.  lohnson 
Matthey  is  also  certifying  a  25  percent 
reduction  in  PM  for  engines  that  are 
retrofit/ rebuilt  with  certified  new 
rebuild  kits  that  do  not  include  after 
treatment  devices.  This  will  apply  only 
when  the  CEM  is  installed  at  the  same 
time  the  retrofit/ rebuild  occurs. 
Currently,  this  applies  to  the  DDC 
retrofit/rebuild  kit  which  was  certified 
on  October  2.  1995  (60  FR  51472). 

Certification  of  the  Johnson  Matthey 
CEM  does  not  trigger  any  new  program 
requirements  for  applicable  engines,  as 
the  requirement  to  use  equipment 
certified  to  achieve  at  least  a  25% 
reduction  has  already  been  triggered  for 
these  engines.  Johnson  Matthey  stated 
that  it  would  offer  the  equipment  for 
less  than  $2000  (in  1992  dollars). 

The  CEM  contains  an  oxidation 
catalyst  developed  specifically  for  diesel 
applications,  packaged  as  a  direct 
replacement  for  the  muffler. 

Using  engine  dynamometer  testing  in 
accordance  with  the  Federal  Test 
Procedure  for  heavy-duty  diesel 
engines,  Johnson  Matthey  documented 
significant  reductions  in  PM  emissions 
after  retrofit.  This  amounted  to  a  50% 
PM  reduction  in  the  pre-rebuild  retrofit 
test  and  a  38%  reduction  in  the  post- 
rebuild  retrofit  test.  The  test  data  show 
that  engines  with  the  certified  retrofit 
equipment  installed  comply  with 
applicable  Federal  emission  standards 
for  hydrocarbon  (H.C.),  carbon 
monoxide  (CO),  oxides  of  nitrogen  (NO), 
and  smoke  emissions  in  addition  to 
demonstrating  reductions  in  PM  exhaust 
emissions. 
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Table  A.  Certification  Levels 


Engine  models 

Model  year 

PM  level '  with  CEM 

Code 

Family 

6V92TA  MUl  ^ 

1979-87 

0.38 

All 

AM 

1988-1989 

0.23 

All 

AH 

6V92TA  DDEC  1 

1986-89 

0.23 

All 

All 

6V92TA  DDEC  II 

1988-91 

0.23 

All 

AH 

1992-93 

0.19 

All 

Al 

6V71N 

1973-67 

0.38 

All 

An 

6V71N 

1988-69 

0.38 

All 

All 

6V71T 

1985-86 

0.38 

All 

All 

8V71N 

1973-84 

0.38 

All 

Alt 

6L71TA 

1988-89 

0.23 

AM 

AH 

6LV71TA  DDEC 

1990-91 

0.23 

All 

All 

8V92TA 

1979-87 

0.38 

All 

8V92TA 

^ 

1988 

0.29 

All 

8V92TA 

8V92TA-DD 

1988 

0.31 

All 

8V92TA-DDEC  II 

8V92TA 

1989 

0.35 

9E70 

KDD0736FWH9 

8V92TA 

1989 

0.29 

9A90 

KDD0736FWH9 

8V92TA 

1989 

0.26 

9G85 

KDD0736FWH9 

8V92T/*  DDEC 

1989 

0.31 

1A 

KDD0736FZH4 

8V92TA 

1990 

.0.35 

9E70 

LDD0736FAH9 

8V92TA  DDEC 

1990 

0.37 

1A 

LDD0736FZH3 

8V92TA  DDEC 

1991 

'     0.19 

1A  Of  5A 

MDD0736FZH2 

8V92TA  DDEC 

1992-93 

0.16 

ID 

NDD0736FZH1  & 
PDD0736FZHX 

8V92TA  DDEC 

1992-93 

0.22 

6A 

NDD0736FZH1  & 
PDD0736FZHX 

8V92TA  DDEC 

1992-93 

■ 

0.15 

5A 

NDD0736FZH1  & 
PDD0736FZHX 

8V92TA  DDEC  * 

1992-93 

0.19 

1A 

NDD0736FZH1  & 
PDD0736FZHX 

'The  original  PM  certification  levels  for  the  1991  6\/92TA  DDEC  11,  6LV71TA  DDEC  and  8\/92TA  DDEC  engine  models  are  based  on  Federal 
Emission  Limits  (FELs)  under  the  averaging,  banking  and  trading  program.  These  limits  are  higher  than  the  1991  PM  standard  of  0.25  g/bhp-hr 
The  PM  level  listed  in  this  table  for  the  engines  that  are  equipped  with  the  CEM  provide  at  least  a  25%  reduction  from  the  original  certification 
levels.  The  1992  to  1993  6V92TA  DDEC  II  and  8V92TA  DDEC  engine  models  were  also  certified  using  FELs  under  the  trading  and  banking  pro- 
gram and  likewise  the  PM  levels  for  the  engines  equipped  with  the  CEM  represent  at  least  a  25%  reduction  from  the  onginal  certification  levels 

2  For  6V92TA  MUl  models  that  are  rebuilt  using  a  certified  DDC  emissions  retrofit  kit,  Johnson  Matthey  is  certifying  the  PM  engine  emissions 
to  a  level  of  022g,'bhp-hr  for  the  1979  to  1987  models  and  to  a  level  of  0.17  g/bhp-hr  for  the  1988-1989  models  provided  the  CEM  is  installed 
at  the  same  time  the  rebuild  with  the  DDC  upgrade  takes  place.  The  DDC  upgrade  kit  certification  notification  was  published  in  the  Federal  Reg- 
ister on  October  2,  1995  (60FR51472). 


Under  Program  1,  all  rebuilds  of 
applicable  engines  must  use  equipment 
certified  to  reduce  PM  levels  by  at  least 
25  percent.  This  requirement  will 
continue  for  the  applicable  engines  until 
such  time  as  it  is  superseded  by 
equipment  that  is  certified  to  trigger  the 
0.10  g/bhp-hr  emission  standard  for  less 
than  a  life  cycle  cost  of  $7,940  (in  1992 
dollars). 

Johnson  Matthey  has  established  PM 
certification  levels  as  specified  in  Table 
A  for  this  equipment.  Operators  who 
choose  to  comply  with  Program  2  and 
install  this  equipment,  will  use  the 
specified  PM  emission  levels  in  their 
calculation  of  fleet  level  attained. 

II.  Summary  and  Analysis  of  Comments 

LPA  received  comments  from  two 
parties  on  this  notification.  The  Detroit 
Diesel  Corporation  (DDC)  had  a  number 
of  comments  in  the  following  areas: 
engines  models  covered  by  the 
application,  certification  of  equipment 
for  use  on  different  stages  of  engine 
rebuild,  test  engine  selection  and 
extrapolation  of  test  results,  certified 
emission  levels  and  representivity  of 


test  data.  The  Engelhard  Corporation 
commented  on  the  following  areas: 
incomplete  parts  list,  modification  of 
the  manufacturers  specification, 
representivity  of  test  data,  and  public 
health  risk  assessment. 

DDC  stated  that  certain  engines  that 
appear  to  be  covered  by  Johnson 
Matthey's  certification  request  cannot  be 
included  in  the  final  certification, 
specifically  6V-92TA  DDEC  alcohol 
fueled  engines  for  urban  bus 
applications  and  1992  and  1993  engines 
which  were  certified  with  particulate 
trap  systems.  EPA  agrees  that  this  is  the 
case  and  these  engines  are  not  covered 
under  this  certification.  DDC  also  stated 
that  the  8V-92TA  should  not  be 
included  in  the  coverage  under  this 
certification  as  they  are  too  large  for  use 
in  urban  buses.  EPA  agrees  that  engines 
this  large  will  generally  not  be  installed 
in  urban  buses.  However,  if  any  of  these 
engines  are  in  fact  installed  in  urban 
buses,  they  are  subject  to  the  retrofit/ 
rebuild  requirements.  Therefore,  this 
engine  is  included  in  the  certification, 
but  will  only  apply  when  the  8V-92TA 
is  installed  in  an  urban  bus.  DDC  also 


notes  that  6V-92TA  DDEC  engines 
equipped  with  particulate  traps  do  not 
appear  to  be  included  in  the 
certification  request,  and  should  not  be 
included.  EPA  agrees  that  Johnson 
Matthey  did  not  intend  to  certify  its 
equipmeiit  for  use  on  6V-92TA  engines 
with  particulate  traps. 

In  the  notification,  Johnson  Matthey 
seeks  to  certify  engines  which  are  not  in 
need  of  rebuild  based  upon  specified 
engine  calibrations.  DDC  has  stated  that 
certification  should  be  approved  only 
with  respect  to  engines  that  have  been 
rebuilt  to  original  specifications  as  the 
retrofit/rebuild  requirements  do  not 
apply  until  the  operator  rebuilds  an 
engine.  DDC  agreed  that  under  program 
2  operators  could  conceivably  install 
certified  add-on  equipment  without 
rebuilding  the  base  engine  and  use  the 
certified  emission  level  in  their  fleet 
averaging,  but  expressed  concerns  that 
the  engine  may  have  worn  cylinders  or 
fuel  injection  components  in  need  of 
rebuilcl,  and  as  a  result  the  engine  out 
PM  emissions  may  be  high  DDC  stated 
that  engine  wear  conditions  would 
create  difficulty  in  achieving  the 
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certification  level  when  applying  the 
CEM  to  an  engine  which  has  not  been 
rebuilt.  DDC  and  Engelhard  expressed 
concerns  about  the  low  emission  level 
of  the  pre-rebuild  engine  that  was  used 
in  baseline  tests  for  this  application. 

DDC  noted  that  it  would  not  be 
appropriate  to  approve  the  certification 
on  engines  which  have  been  rebuilt 
using  the  DDC  certified  emission 
upgrade  kits  as  no  reductions  were 
made  in  the  PM  emission  levels  stated 
in  the  notice.  DDC  stated  its  belief  that 
the  addition  of  the  CEM  to  an  engine 
already  rebuilt  using  the  certified  DDC 
kit  will  provide  incremental  PM 
reduction,  but  that  Johnson  Matthey 
must  certify  to  a  level  that  has  been 
demonstrated  using  both  the  DDC 
upgrade  kit  and  the  CEM.  Further, 
Johnson  Matthey  had  not  provided  the 
emission  performance  warranty  for  this 
emission  level  and  that  Johnson 
Matthey  must  accept  all  liability 
associated  with  this  warranty.  DDC 
would  warrant  only  for  emission 
defects. 

Dixy's  claim  that  program 
requirements  do  not  start  until  an 
operator  rebuilds  an  engine  is  only 
partly  correct.  Operators  choosing  to 
comply  with  program  1  are  not  required 
to  take  any  action  until  an  affected 
engine  is  rebuilt  or  replaced.  However, 
operators  choosing  to  comply  with 
program  2  must  ensure  their  fleet  is 
equal  to  or  less  than  their  target  fleet 
level  at  all  times.  Thus,  program 
requirements  apply  continuously  to 
program  2  operators.  In  addition,  if  an 
operator  desires  to  be  able  to  change 
between  programs,  the  regulations 
require  that  both  programs  be  complied 
with  prior  to  the  switch.  Johnson 
Matthey  has  supplied  test  data  in  the 
application  which  demonstrates  that 
engine  rebuild  is  not  necessary  to 
ensure  a  25%  PM  reduction  with  the 
CEM  installed,  allowing  program  2 
operators  to  utilize  this  equipment. 
Furthermore,  Johnson  Matthey  has 
addressed  the  concern  that  engine  wear 
might  prevent  an  engine  from  achieving 
the  PM  level  to  which  it  is  certified  by 
providing  an  oil  consumption  criteria. 
Engines  which  exceed  this  criteria  are 
presumably  worn,  and  must  be  rebuilt 
in  order  to  install  the  CEM  to  meet 
program  requirements. 

While  it  is  true  that  program  one 
requirements  become  effective  when  the 
engine  is  rebuilt,  EPA  does  not  want  to 
stop  an  operator  from  taking  the 
initiative  to  install  certified  equipment 
prior  the  time  it  is  actually  required 
under  the  regulations.  EPA  believes  that 
the  addition  of  the  CEM  would  provide 
some  incremental  benefit  to  an  in-use 
engine  prior  to  the  time  a  rebuild  is 


found  necessary.  Therefore,  in  the 
interest  of  cleaner  air,  EPA  will  allow 
program  one  participants  to  install 
certified  equipment  aftertreatment  prior 
to  time  a  rebuild  is  found  necessary  in 
order  to  allow  for  an  incremental 
reduction  of  PM  emission  in  the 
interim. 

In  regard  to  DDC's  concerns  that 
engine  wear  needs  to  be  evaluated  prior 
to  installing  this  equipment,  Johnson 
Matthey  has  modified  its  application  to 
remove  the  language  referring  to 
calibrations  which  were  stated  to  be 
vague  and  unenforceable  and  will 
instead  require  that  operators  determine 
the  oil  consumption  rate  for  an  engine 
prior  to  installing  the  CEM  in  order  to 
determine  engine  wear  and  condition.  If 
this  rate  of  consumption  exceeds  1.5 
quarts  of  oil  consumption  per  10  hours 
of  operation  for  6V  engines  or  2.0  quarts 
of  oil  consumption  per  10  hours  of 
operation  for  8V  engines.  Johnson 
Matthey  will  require  that  the  engine  be 
rebuilt  prior  to  CEM  installation  in 
order  to  address  these  concerns. 
Furthermore,  Johnson  Matthey  will  be 
responsible  for  meeting  the  performance 
warranty  for  a  period  of  150,000  miles 
on  each  engine  under  this  certification. 
EPA  believes  that  operators  will  rebuild 
engines  when  necessary  in  order  to  keep 
their  fieet  in  reasonable  operating 
condition.  The  decision  to  rebuild  will 
not  be  affected  by  the  option  to  install 
a  catalyst.  Rather,  operators  will  only 
choose  to  install  the  catalyst  in  order  to 
reduce  emissions,  and  not  in  place  of  a 
needed  rebuild.  It  is  noted  that  the 
testing  data  provided  for  a  50% 
reduction  in  the  pre-rebuild  engine  and 
a  38%  reduction  in  the  case  where  the 
engine  was  rebuilt.  Based  on  these 
levels  of  reduction,  it  is  apparent  there 
should  be  ample  margin  between  the  in- 
use  emissions  of  an  engine  that  the 
operator  finds  is  not  in  need  of  a  rebuild 
to  reasonably  project  that  the  levels 
stated  in  Table  A  can  be  met. 

Both  Engelhard  and  DDC  commented 
on  the  low  emission  level  of  the  engine 
that  was  used  for  baseline  testing. 
Johnson  Matthey  selected  an  engine  that 
was  nonnally  used  in  the  transit 
industry.  Although  the  pre-rebuild  level 
does  appear  low  (0.44  g/bhp-hr  PM), 
this  engine  was  not  modified  or 
adjusted  prior  to  the  baseline  test. 
Further,  nothing  in  the  engine's  history 
indicates  that  it  is  not  a  representative 
urban  bus  engine.  Information  from  the 
transit  company  and  Johnson  Matthey 
indicates  that  the  engine  was  properly 
maintained  in  accordance  with  industry 
practices.  Therefore,  EPA  finds  the  data 
to  be  acceptable  as  well. 

With  regard  to  the  application  of  the 
Johnson  Matthey  CEM  to  engines  which 


were  upgraded  using  DDC  certified 
rebuild  kits,  Johnson  Matthey  has 
provided  revised  language  in  the 
application  to  warrant  the  emissions 
performance  for  these  engines  to 
reduced  emission  levels  of  0.22  g/bhp- 
hr  PM  for  the  1979  to  1987  engines  and 
0.17  g/bhp-hr  for  the  1988  and  1989 
engines  These  levels  are  included  in 
Table  A  herein  This  should  address  the 
DDC  concerns  in  this  area. 

With  regard  to  the  issues  raised  by 
DDC  concerning  test  engine  sele<:tion 
and  extrapolation  of  test  results.  DDC 
stated  that  the  testing  was  done  on  a 
used  engine  prior  to  rebuild  and  after 
rebuild  using  DDC  replacement  parts. 
However,  the  rebuild  was  incomplete 
and  did  not  put  the  engine  info  any 
configuration  which  had  been  certified. 
Since  no  testing  was  reported  using 
either  an  unused  engine  or  an  in-use 
engine  that  was  newly  rebuilt  to  its 
original  configuration.  DDC  has  stated 
that  it  does  not  appear  that  Johnson 
Matthey  fulfilled  the  requirements  of  40 
CFR  section  85.1406  (a)(v).  Engelhard 
also  commented  that  it  disputed 
whether  the  application  represented  a 
standard  rebuild. 

In  response  to  these  issues,  Johnson 
Matthey  has  provided  documentation 
that  it  attempted  to  rebuild  the  engine 
to  a  configuration  which  would  be 
normal  for  those  engines  currently  in 
the  field.  Since  the  original  build  date 
of  the  test  engine  a  number  of  char>ges 
were  made  in  the  field  in  accordance 
with  DDC  guidance.  In  undertaking  the 
rebuild,  Johnson  Matthey  attempted  to 
rebuild  the  engine  to  the  standard  that 
exists  for  engines  in  the  field.  Johnson 
Matthey  has  provided  numerous  pages 
from  parts  and  engine  references  which 
document  that  the  parts  installed  are  in 
accordance  with  recommended  field 
guidance.  This  documentation  is 
included  in  the  docket. 

It  is  noted  that  a  change  in 
horsepower  was  made  during  the  engine 
rebuild.  This  change  in  horsepower  has 
evidently  caused  conhision  regarding 
the  final  engine  rebuild  configuration. 
After  consultation  with  EPA,  during  the 
rebuild  the  engine  horsepower  was 
modified  to  277  horsepower  vs.  the  253 
horsepower  of  the  original  engine  It 
was  believed  that  more  urban  bus 
engines  exist  in  the  field  with  277 
horsepower,  and  that  this  would  be 
more  representative  of  the  existing  in- 
use  urban  bus  fieet  and  this  change  was 
made  simply  to  make  the  engine  more 
representative  of  the  fleets  that  exist  in 
the  field.  Consequently,  EPA  believes 
that  this  change  in  horsepower  caused 
the  apparent  confusion  relative  to  the 
rebuild  status  of  this  engine  and  that 
Johnson  Matthey  has  provided 
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documentation  that  the  rebuild 
represents  a  standard  rebuild  for  the  277 
horsepower  engine  in  accordance  with 
the  requirements  of  section  85.1406. 

DDC  commented  that  the  certifier 
appears  to  be  in  conformance  with  the 
requirements  of  EPA's  "worst  case 
engine  configuration"'  requirements  as 
stated  in  40  CFR  section  85.1406  {a)(2). 
However,  DDC  also  stated  that  EPA  only 
considered  trap  technology  in 
developing  the  definition  of  worst  case 
engine  configuration,  and  noted  that 
particulate  traps  remove  both  the 
volatile  and  non-volatile  particulate 
components  but  that  catalysts  only 
reduce  volatile  particulate. 

DDC  stated  that  for  catalyst 
technology,  worst  case  should  not  be 
based  on  total  particulate  but  rather  on 
the  engine  with  the  lowest  volatile 
particulate  fraction  and  that  EPA  should 
modify  the  definition  in  the  regulations. 

Trap  technology  was  discussed  in  the 
preamble  language  to  the  Urban  Bus 
Retrofit/Rebuild  rule.  EPA  also 
referenced  aftertreatment  devices  in  this 
language  and  EPA  obviously  considers 
catalysts  to  be  aftertreatment  devices. 
EPA,  at  this  time,  does  not  have 
information  that  would  break  down 
engines  into  groups  having  the  highest 
volatile  or  lowest  volatile  composition 
and  none  was  supplied  with  the 
comments.  Further,  revision  of  the 
definition  in  the  regulation  will  not  take 
place  during  this  notification  review, 
but  would  instead  take  place  in  a 
regulatory  amendment  process  based 
upon  information  received.  However,  in 
the  meantime,  EPA  will  continue  to 
interpret  the  worst  case  definition  to 
apply  for  both  trap  and  catalyst 
technology. 

With  regard  to  certified  emission 
levels.  DIDC  commented  that  the 
proposed  certification  levels  do  not 
represent  a  full  25%  reduction,  and  . 
cited  an  example  where  only  a  20% 
reduction  was  present  in  the  table  for 
1979  to  1987  for  8V-92TA  engines.  In 
addition,  for  the  1991  code  5A  8V92TA 
DDEC  engine,  the  original  certification 
testing  yielded  a  PM  emission  level  of 
0.20  g/bhp-hr  and  the  proposed 
certification  level  of  0.19  g/bhp-hr 
given  in  Table  A  represents  only  a  5% 
reduction. 

The  pre-rebuild  levels  listed  in 
§  85.140.3(c)(lKiii)(A)  were  determined 
by  EPA  based  on  certification  results  or 
engineering  data  and  judgement.  In 
Table  A,  Johnson  Matthey  has  listed  the 
PM  levels  it  is  certifying  to  for  listed 
models  and  years.  In  a  number  of 
instances  the  certification  level  shown 
represents  a  25%  reduction  from  the 
levels  that  were  listed  in 
§85.1403(c)(l)(iii)(A).  In  other 


instances,  the  number  reflects  a  25% 
reduction  from  the  level  that  was 
certified  by  DDC  during  new  engine 
certification.  In  the  case  of  the  1979- 
1987  8V-92TA  models,  the  certification 
level  was  not  directly  listed  in  §85.1403 
(c)(l)(iii)(A).  However,  there  is  a 
designation  for  "other  engines"  which  is 
listed  as  0.50  g/bhp-hr  PM. 

In  the  case  for  the  1991  8V92TA 
DDEC  engine  the  original  certification 
testing  by  DDC  yielded  a  PM  emission 
level  of  0.20  g/bhp-hr.  However,  DEXi; 
certified  the  engine  to  a  level  0.37  g/ 
bhp)-hr  level  under  the  averaging, 
banking  and  trading  program.  Therefore, 
the  proposed  certification  level  of  0.19 
g/bhp-hr  PM  provides  for  more  than  a 
25  %  reduction  from  the  original  DDC 
certification  level  for  this  engine.  In  the 
case  of  the  1979-1987  8V92TA  engines, 
the  level  used  by  Johnson  Matthey  was 
based  on  the  level  that  was  approved 
under  a  previous  application.  In  that 
application,  the  Engelhard  Corporation 
certified  this  engine  model  to  a  PM  level 
of  0.40  g/bhp-hr  level  based  on  what  it 
projected  to  be  a  reasonable  reduction. 
EPA  accepted  this  level  and  no 
comments  were  received  on  this  during 
the  review  or  post  certification  time 
frame.  However,  based  on  DDC's 
comment  and  lacking  more  specific 
information  relative  to  the  original 
emission  levels  of  this  engine,  Johnson 
Matthey  has  amended  its  application 
and  Table  A  has  been  revised  to  provide 
a  certification  level  of  0.38  g/bhp-hr  for 
these  engines.  EPA  will  contact 
Engelhard  with  regard  to  a  revision  to 
the  certification  level  for  this  engine 
relative  to  its  certification  as  well.  EPA 
has  reviewed  the  certification  levels  in 
accordance  with  DDC's  request  and 
believes  that  Table  A  represents  at  least 
a  25%  reduction  in  all  instances. 
Further,  based  on  the  test  data  provided 
by  Johnson  Matthey,  EPA  believes  that 
the  test  data  will  in  fact  reduce  the  PM 
emissions  by  25%  or  more  on  these 
engines. 

With  regard  to  DDC's  comments  on 
representivity  of  test  data,  Johnson 
Matthey's  notification  provides  baseline 
testing  data  with  a  particulate  level  of 
0.44  g/bhp-hr  even  though  the  test 
engine  had  accumulated  300,000  miles 
in  service.  In  contrast,  the  table  in 
§85.1403  (c)  (l)(iii)(A)  of  the  regulations 
provides  a  baseline  value  of  0.50  g/bhp- 
hr.  In  the  case  of  DDC's  own  notification 
of  intent  to  certify  the  baseline 
certification  testing  yielded  a  value  of 
0.53  g/bhp-hr  for  this  engine  model. 
DDC  questioned  whether  the  blower 
that  was  installed  on  this  engine  based 
on  an  in-field  update  was  100%  bypass 
blower.  DDC  noted  that  the  injection 
timing  was  set  at  1.460  for  the  testing 


and  not  at  1.475  as  would  have  been  the 
case  if  the  engine  were  properly 
updated.  Engelhard  also  questioned 
whether  the  injectors  were  rebuilt  and 
the  injector  height.  According  to  DDC. 
the  Johnson  Matthey  pre-rebuild  test 
configuration  was  not  consistent  with 
any  DDC  certified  configuration. 
According  to  DDC,  because  of  this 
discrepancy,  the  catalyst  efficiency 
assessments  would  be  expected  to  be 
higher,  than  if  testing  had  been 
performed  using  a  properly  rebuilt  1986 
or  1987  engine.  It  was  not  clear  whether 
the  post-rebuild  was  intended  to  refiect 
a  standard  rebuild  or  a  rebuild  using  the 
certified  DDC  upgrade  kit.  DDC  and 
Engelhard  noted  that  the  parts  listing  in 
the  application  did  not  include  a 
blower,  turbocharger  cylinder  heads  or 
fuel  injectors,  all  of  which  were  noted 
to  be  key  components  which  are  subject 
to  wear  and  must  be  replaced  at  rebuild. 
DDC  also  noted  that  the  cylinder  kits 
were  listed  as  part  number  23503938. 
This  part  number  was  noted  by  DDC  to 
apply  to  a  truck  engine  and  are  not  the 
proper  kits  for  upgrading  the  engine  to 
either  a  standard  or  upgraded  bus 
engine  configuration.  DDC  noted  that 
the  1.475  injection  timing  used  in  the 
post-rebuild  testing  would  have  been 
proper  for  a  standard  rebuild,  but  a 
timing  change  of  1.500  must  be  used 
with  a  DDC  certified  upgrade  rebuild. 
Johnson  Matthey's  post  rebuild  test 
level  of  0.13  g/bhp-hr  is  well  below 
DDC's  expectations  and  range  of  test 
experience  for  properly  rebuilt  engines. 
DDC  and  Engelhard  questioned  the 
representivity  of  such  low  test  data. 

According  to  Johnson  Matthey,  and  as 
noted  in  testing  documentation  in  the 
application,  pre-rebuild  engine 
emissions  were  sampled  on  the  engine 
just  as  it  came  from  the  field.  No 
changes  were  made  to  components, 
settings  or  parts  prior  to  testing.  The 
engine  history  indicates  that  the  test 
engines  went  into  revenue  service  on 
April  10,  1986  In  May  1989,  with 
158,880  miles  on  the  odometer,  the 
engine  was  serviced  at  an  authorized 
DDC  facility  under  a  warranty  claim. 
Warranty  repairs  were  made  due  to  high 
oil  consumption  and  smoke  emissions. 
Warranty  repairs  consisted  of  the 
replacement  of  the  cylinder  kit  with 
standard  DDC  parts.  DDC  authorized  the 
replacement  of  the  83%  blower  with  a 
100%  blower.  It  is  noted  that  this  is  the 
by-pass  blower.  Aside  from  routine 
maintenance,  the  engine  operated  in 
regular  service  until  it  was  determined 
through  maintenance  records  that  the 
engine,  due  to  excess  oil  consumption 
was  in  need  of  a  major  engine  overhaul. 
The  engine  was  removed  from  service 
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and  sent  to  the  Southwest  Research 
Institute  for  certification  testing.  It  was 
determined  through  baseline  testing  that 
the  engine  was  consuming  oil  at  a  rate 
of  5  quarts  per  12  hours.  Testing  was 
performed  at  Southwest  Research  on  the 
engine  in  its  as  received  condition.  The 
engine  was  tested  with  T-70  injectors 
set  a  timing  of  1.460.  DDC  indicated  that 
the  injection  timing  should  have  been 
1 .475  if  the  engine  were  properly 
updated.  Based  on  the  information 
presented,  EPA  concludes  that  the  pre- 
rebuild  engine  was  tested  in  the 
configuration  that  would  represent  the 
original  configuration  along  with 
recommended  modifications  for  the 
engine  in  the  field  including  the  timing. 
Johnson  Matthey  has  provided  EPA 
with  detailed  documentation  that  the 
engine  was  tested  in  the  original  in-use 
configuration.  Therefore,  it  is  apparent 
that  the  1.460  timing  would  have  been 
acceptable  for  the  original  configuration, 
it  would  not  have  been  acceptable  for 
the  engine  which  had  been  updated  in 
the  field  according  to  DDC.  However, 
this  engine  had  not  undergone  the 
complete  update  and  had  been  only 
partially  updated  based  on  the  warranty 
work  performed  in  1989.  Therefore,  it  is 
apparent  that  the  1.460  timing  would  be 
correct  for  this  engine  since  it  had  not 
undergone  the  update.  Unfortunately, 
the  confusion  was  evidently  caused  by 
the  fact  that  the  blower  was  replaced 
under  warranty.  But  the  additional 
changes  necessary  to  update  the  engine 
were  not  made  at  that  time.  Therefore, 
the  engine  was  tested  with  the  original 
injection  timing  setting  rather  than  the 
setting  that  is  specified  for  the  updated 
rebuild. 

In  regard  to  the  rebuilt  engine 
presented  for  the  post  rebuild  testing, 
Johnson  Matthey  rebuilt  the  engine  to 
the  277  horsepower  configuration  as 
discussed  earlier.  The  injectors  for  this 
horsepower  were  the  G-75  injectors  set 
at  the  1.475  timing.  The  documentation 
submitted  by  Johnson  Matthey  indicates 
that  this  is  the  proper  setting  according 
to  printed  field  guidance  and  DDC 
commented  that  this  would  be  the 
correct  timing  for  the  standard  rebuild. 
It  is  apparent  to  EPA  that  the  direction 
given  in  the  field  by  DDC  for  a  standard 
rebuild  updates  the  engine  to  the 
configuration  which  Johnson  Matthey 
presented  for  post  rebuild  testing.  In 
regard  to  the  parts  list  missing  the 
components  noted,  these  parts  were 
inadvertently  left  off  the  parts  list 
contained  in  the  notification.  Johnson 
Matthey  has  provided  this  listing  and  it 
contains  all  the  parts  mentioned  by  the 
commenters  as  being  neces.sary  for  tlie 
rebuild  and  has  been  added  to  the 


docket.  In  regard  to  the  cylinder  kits 
used  in  the  rebuild,  this  part  number 
was  provided  in  a  printout  of 
information  from  DDC's  computerized 
service  information  system  identifying 
the  listed  cylinder  kit  part  number  to  be 
correct  for  this  engine.  In  regard  to  this 
being  a  truck  part  number,  the  servicer 
who  performed  the  rebuild  explained 
that  there  was  no  bus  engine 
designation  at  the  time  this  engine  was 
originally  manufactured,  therefore  the 
truck  part  numt)er  is  referenced  in  the 
guidance  provided  in  the  DDC  printout. 
This  printout  is  included  in  the  docket. 
Although  the  low  level  of  PM  that  was 
generated  in  the  post-rebuild  testing  is 
lower  than  that  seen  for  other  rebuilt 
engines  tested  under  this  regulation,  the 
information  presented  by  Johnson 
Matthey  indicates  it  was  rebuilt  to  what 
would  be  a  standard  rebuild 
configuration.  Therefore,  EPA  believes  it 
is  acceptable  for  the  purpose  of 
certification  in  the  demonstration  of  a 
25%  reduction  demonstration.  EPA 
notes  that  a  low  PM  number  for  the  pre- 
retrofit  test  does  not  seem  to  be  an 
advantage  to  the  certifier  when 
certifying  a  25%  reduction. 

DDC  noted  that  the  maximum  exhaust 
pressure  limit  for  the  1986  6V-92TA 
engine  family  limit  was  exceeded  when 
the  CEM  was  installed.  The 
backpressure  was  3.4  inches  Hg.  on  the 
pre-rebuild  engine  and  3.7  inches  Hg. 
on  the  post  rebuild  engine.  The 
maximum  backpressure  limit  for  the  253 
horsepower  configuration  is  2.5  inches 
Hg.  and  in  the  277  horsepower 
configuration  the  maximum 
backpressure  is  3.0  inches  Hg.  DDC 
noted  that  an  in-use  catalyst  which 
becomes  partially  plugged  could 
become  more  restrictive  due  to  ash 
accumulations  and  cause  still  higher 
levels  of  backpressure.  DDC  commented 
that  the  use  of  the  same  size  and 
configuration  catalyst  on  8V-92TA 
engines  which  have  higher  exhaust 
flows  would  result  in  extremely  high 
back  pressures.  DDC  noted  that 
increased  backpressure  will  cause 
increased  engine  out  smoke  and 
increased  non-volatile  particulate  levels. 
It  would  also  cause  increased  cylinder 
and  exhaust  temperatures  and  have  a 
deleterious  effect  on  engine  durability. 
DDC  also  commented  that  the  life-cycle 
cost  should  be  modified  to  reflect  an 
increased  cost  based  on  the  fuel 
economy  shown  in  the  post  rebuild 
certification  testing.  The  post  rebuild 
test  with  the  CEM  in  place  presented  an 
exhaust  backpressure  of  3.7  inches  Hg. 
(an  increase  of  1.3  inches  Hg.  over  the 
baseline  test  without  the  CEM)  and 
brake-specific  fuel  consumption 


increased  from  0.441  to  0  454  Ib/bhp-hr 
when  the  CEM  was  added  (an  increase 
of  2.9%).  DDC  stated  its  belief  thai  the 
loss  in  fuel  economy  resulted  from  the 
increased  backpressure.  Using  the 
equation  in  40  CFR  section  85.1403 
(b)(l)(ii)(C)  DDC  estimated  the  increased 
cost  based  on  loss  of  fuel  economv  to  be 
$459  (1995  dollars)  DDC  believes'that 
this  component  must  be  included  in  the 
life-cycle  cost  analysis. 

In  response  to  the  backpressure  issue, 
Johnson  Matthey  noted  that  the  CEM 
that  was  used  during  certification 
testing  was  a  prototype  which 
developed  greater  backpressure  than  the 
production  models  to  be  manufactured. 
Johnson  Matthey  referenced  SAE  paper 
NO  930129  "Production  Experience  of  a 
Ceramic  Wall  Flow  Electric 
Regeneration  Diesel  Particulate  Trap" 
which  reports  measured  in-use  back 
pressure  of  5.2  inches  Hg.  on  a 
particulate  trap  system  of  the  design 
approved  by  DDC  and  certified  by  EPA 
for  the  DDC  6V92TA  engine  and  noted 
that  the  level  experienced  during 
Johnson  Matthey's  certification  testing 
was  well  below  this  level. 

Johnson  Matthey  has  also  provided 
field  data  indicating  that  the  recent  data 
collected  shows  backpressure 
experienced  with  CEMs  in  the  field  is 
lower  than  that  seen  during  the 
certificatinn  tests,  h  noted  that  the 
certification  test  is  designed  to  represent 
the  standard  muffler  in  place  on  the 
exhaust  system  and  the  associated 
backpressure.  The  CEM  is  designed  to 
take  the  place  of  the  muffler  in  the 
exhaust  system.  Johnson  Matthey  has 
provided  information  indicating  it  will 
design  each  CEM  so  that  the 
backpressure  due  to  the  CEM  will  be 
less  than  or  equal  to  the  muffler  it 
replaces.  Con.sequently,  there  will  be  no 
incremental  increase  in  backpressure 
due  to  the  replacement  of  the  muffler 
with  the  CEM.  Johnson  Matthey 
provided  field  data  from  an  operator  in 
which  the  backpressure  readings  were 
taken  for  buses  during  "full  stall".  Full 
stall  is  a  procedure  used  in  the  field  to 
evaluate  system  backpressure.  The 
information  provided  indicates  that 
with  standard  mufflers  in  place  the 
backpressure  ranged  between  2.7  and 
3.0  inches  of  Hg.  For  comparison 
purposes,  Johnson  Matthey  also 
provided  data  that  the  back  pressure  on 
an  in-use  bus  was  2.4  inches  Hg.  at  full 
stall  with  a  production  CEM  installed. 
Further,  Johnson  Matthey  has  indicated 
that  it  will  size  each  catalyst  for  the  flow 
requirements  of  the  engine  to  minimize 
backpressure.  Johnson  Matthey  has 
arranged  for  production  CEMs  to  be 
designed  and  fabricated  by  a  major 
manufacturer  of  urban  bus  m  jfllers.  The 
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production  CEMs  currently  in  use  in 
field  tests  were  designed  with  this 
company  lohnson  Matthey  has 
indicated  that  it  will  size  the  catalyst 
element  to  accommodate  engine  flow. 
However,  the  conversion  of  PM  will 
never  be  compromised  as  the  gas  space 
hourly  velocity  (GHSV)  will  be 
maintained.  As  noted  by  Johnson 
Matthey.  the  GHSV  determines  the 
effectiveness  and  performance  of  the 
catalyst  to  convert  PM.  To  accommodate 
engines  with  greater  exhaust  flow,  the 
catalyst  volume  will  be  changed  in 
accordance  with  the  exhaust  flow  rate. 
Therefore,  if  the  engine  flow  rate  is 
increased,  a  larger  catalyst  can  be 
applied  so  long  as  the  GHSV  is 
maintained.  The  resultant  ability  of  the 
catalvst  to  convert  PM  will  be 
maintained. 

Johnson  Matthey  also  provid«d 
temperature  data  which  documented  the 
exhaust  temperatures  with  and  without 
the  catalyst.  The  peak  temperature 
difference  between  the  two  was  between 
10  to  15  degrees  C  in  the  worst  case. 
Johnson  Matthey  also  noted  that  over 
the  past  six  years  more  than  1,000  buses 
in  Europe  have  been  equipped  with 
CEMs  and  there  have  not  been  any 
warranty  claims  resulting  from  GEM 
backpressure.  Based  on  the 
backpressure  levels  and  the  operating 
temperatures  noted  during  the  test,  EPA 
dees  not  believe  the  backpressure  or 
temperatures  experienced  during  testing 
will  be  detrimental  to  engines  if 
experienced  in  the  field. 

Based  on  the  fact  that  Johnson 
Matthey  has  shown  it  will  provide 
catalysts  to  operators  which  are 
designed  in  tandem  with  a  major 
muffler  producer  to  have  equal  or  less 
backpressure  than  the  mufflers  they  will 
replace,  while  at  the  same  lime 
maintaining  catalyst  efficiency,  and  in 
conjunction  with  the  field  data 
presented,  EPA  does  not  find  it  would 
be  appropriate  at  this  time  to  consider 
a  life-cycle  cost  impact  due  to  a  fuel 
economy  decrease  which  would  be 
attributable  to  increased  backpressure. 
Therefore,  life-cycle  costs  will  not  be 
modified. 

Since  the  requirements  for  trigger 
technology  have  already  been  triggered 
for  all  engine  models  covered  by  this 
application,  the  life-cycle  cost 
calculation  is  not  necessary  from  the 
standpoint  of  triggering  requirements. 
No  new  requirements  will  be  placed  on 
operators  based  on  this  certification  and 
no  operator  will  be  required  to 
specifically  purchase  this  equipment. 
Rather,  operators  will  be  able  to  select 
the  equipment  they  will  use.  The 
Johnson  Matthey  equipment  may  be 
used  by  operators  choosing  program  1  or 


program  2.  However,  this  certification 
will  not  be  considered  trigger 
technology,  and  will  not  affect  the 
emission  levels  for  program  2.  EPA 
encourages  operators  to  supply  fuel 
economy  or  emissions  data  relative  to 
this  certification  directly  to  EPA,  if  fuel 
economy  decreases  or  emission 
increases  are  noted  in  the  field.  If  in  the 
future,  EPA  finds  that  based  on  the  data 
presented  that  the  fuel  economy  or 
emissions  have  been  affei:ted,  a  notice 
will  be  issued  in  the  Federal  Register. 

DE)C  commented  that  EPA  should 
seek  assurances  that  the  certified 
hardware  will  be  available  for  all  engine 
bus  combinations.  John,son  Matthey  has 
indicated  it  will  work  with  the  operators 
to  meet  their  needs  and  is  developing 
CEMs  to  be  direct  bolt  in  designs.  This 
coupled  with  the  fact  that  other 
companies  have  already  certified 
equipment  for  the  engines  covered 
under  this  application  should  handle 
this  concern. 

DDC  also  commented  that  the  GEM 
must  be  placed  within  six  feet  of  the 
turbine  outlet  as  the  testing  data  was 
developed  with  the  catalyst  placed  six 
feet  from  the  turbine.  DDC  noted  that 
the  temperature  and  conversion 
efficiency  would  be  affected  by  the 
catalyst  placement.  If  the  catalyst  is 
placed  nine  feet  from  the  turbine  outlet, 
rather  than  at  six  feet  as  positioned 
during  the  emissions  test,  the  difference 
in  exhaust  temperature  between  the  two 
placements  may  affect  the  catalyst 
efficiency.  In  the  application,  Johnson 
Matthey  provided  temperature  data 
indicating  that  the  temperature  change 
between  the  turbine  outlet  and  the 
catalyst  was  10  degrees  C  over  the  six 
foot  length  and  projected  that  the 
difference  in  the  additional  three  foot 
length  would  amount  to  5  degrees  C,  It 
is  not  thought  that  this  temperature 
difference  will  affect  catalyst 
effectiveness. 

Engelhard  has  raised  a  health  effects 
issue  concerning  the  formulation  of  the 
catalyst.  Specifically,  Engelhard  stated 
it's  belief  that  the  Johnson  Matthey  GEM 
contains  a  catalyst  that  contains 
platinum  and  vanadium.  Engelhard 
noted  that  vanadium  was  toxic  and  was 
a  rerfl  concern  in  Europe.  Engelhard 
stated  that  the  combination  of  vanadium 
and  platinum  raises  the  concern  over 
increased  aldehyde  and  oxygenate 
emissions  which  would  be  expected  to 
increase  exhaust  odor.  Engelhard  stated 
that  if  the  platinum  and  vanadium 
materials  are  being  used,  Johnson 
Matthey  should  be  required  to  supply 
test  data  proving  no  risk  to  public 
health,  welfare  or  safety.  Engelhard  did 
not  provide  any  documentation  or 


references  with  its  comments  on  this 
issue. 

In  order  to  gain  a  better  understanding 
of  the  Engelhard  comment,  EPA 
telephoned  Engelhard  to  discuss  its 
comment.  EPA  was  told  that  the 
primary  concern  was  based  on  a 
technical  report  titled,  "Assessment  of 
Maleic  Anhydride  as  a  Potential  Air 
Pollution  Problem".  This  report  dated 
January  1976  was  generated  under  EPA 
contract  number  68-02-1337.  Engelhard 
did  not  have  a  copy  of  the  report  on 
hand  and  sent  EPA  a  summary  abstract 
which  has  been  added  to  the  docket. 
EPA  obtained  a  copy  from  the  EPA 
Library.  The  report  has  been  added  to 
the  docket  as  well.  The  report  indicates 
that  maleic  anhydride  is  a  white 
crystalline  solid  with  a  sharp  irritating 
odor.  It  also  states  that  the  main  method 
of  manufacture  is  the  reaction  between 
benzene  vapor  and  air  in  the  presence 
of  a  vanadium  catalyst.  Benzene  is  listed 
by  the  American  Council  of 
Governmental  Industrial  Hygienists  as 
having  a  "Al"  designation  indicating 
that  it  is  a  confirmed  human  carcinogen. 
Maleic  anhydride  has  not  received  a 
designation  from  this  group  as  no 
experimental  data  has  been  reported. 
The  report  notes  that  maleic  anhydride 
is  used  in  the  production  of  esters, 
polyester  resins,  dye  intermediates, 
pharmaceuticals,  agricultural  chemicals 
and  fumaric  acid.  Health  effects, 
physical  chemical  properties  and 
measurement  techniques  are  also 
discussed  in  this  report.  Based  on  the 
report,  Engelhard  concerns  are  focused 
on  the  fact  that  in  a  catalyst  containing 
platinum  and  vanadium,  with  benzene 
in  the  exhaust  stream,  conditions  may 
be  present  under  which  the  benzene  is 
converted  to  maleic  anhydride. 

Johnson  Matthey  considers  the 
presence  or  absence  of  vanadium  in  the 
formulation  of  the  catalyst  used  in  the 
GEM  to  be  proprietary  information  and 
does  not  wish  to  disclose  this 
information  to  its  competitors  through 
public  dissemination.  To  protect  this 
proprietary  information,  EPA  will  not 
discuss  the  formulation  of  the  catalyst 
in  this  notice.  In  any  case,  for  the 
reasons  given  below,  the  presence  of 
vanadium  would  not  affect  the 
certification  of  the  GEM  in  this 
application. 

EPA  notes  that  the  fonnation  of 
maleic  anhydride  as  discussed  in  the 
report  is  under  a  controlled 
environment  with  the  specific  purpose 
of  producing  maleic  anhydride.  In  the 
process  to  manufacture  maleic 
anhydride,  a  benzene/air  mixture  is 
oxidized  to  maleic  anhydride  over  a 
vanadium  catalyst  at  a  pressure  of  2  to 
5  atmospheres  at  a  temperature  of  400 
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to  450  degrees  C.  While  benzene  is 
present  in  the  diesel  exhaust,  the 
pressure  in  the  exhaust  will  generally  be 
at  1  atmosphere  and  the  temperature 
will  usually  be  less  than  400  degrees  G. 
The  average  diesel  exhaust  temperature 
ranges  between  250  degrees  and  350 
degrees  C.  There  may  be  occasions 
where  the  diesel  exhaust  reaches  400 
degrees  C  or  higher  but  this  will 
represent  peak  temperatures  of  short 
duration  for  the  most  part.  For  example, 
in  the  test  engine  for  the  post  rebuild 
test  with  catalyst  installed,  the  exhaust 
temperature  averaged  approximately 
240  degrees  C  and  the  peak  temperature 
was  less  than  330  degrees  C. 
Additionally,  the  required  pressure  of  2 
to  5  atmospheres  necessary  for  the 
specified  conversion  process  will  not  be 
found  in  the  diesel  exhaust.  Therefore, 
the  conditions  specified  to  carry  out  the 
conversion  process  as  per  the  noted 
report  will  not  be  found  in  the  diesel 
exhaust  system.  Additionally,  in  the 
case  of  an  oxidation  catalyst  such  as  the 
GEM,  volatile  organic  compounds  such 
as  maleic  anhydride  are  oxidized. 
Therefore,  for  the  most  part,  any  maleic 
anhydride  present  would  be  converted 
to  carbon  dioxide  and  water  by  the 
GEM.  Johnson  Matthey  has  provided 
test  data  that  aldehydes  and  oxygenate 
compounds  were  reduced  by  the 
catalyst  used  in  the  GEM. 

After  review  of  this  matter,  EPA  does 
not  believe  that  it  has  sufficient 
information  or  test  data  at  this  time 
indicating  that  use  of  the  candidate 
equipment  poses  an  unreasonable  risk 
to  public  health  and  welfare  or  safety. 

However,  EPA  is  interested  in 
gathering  additional  information  in  this 
area  end  requests  that  the  public  and 
industry  provide  information  with 
regard  to  the  content  of  the  diesel 
exhaust  stream  and  the  effect  oxidation 
catalysts  may  have  upon  exhaust  stream 
components,  especially  non-regulated 
components.  Further,  as  benzene  is 
present  in  the  diesel  exhaust  stream  of 
all  diesel  engines,  the  possibility  may 
exist  for  the  production  of  maleic 
anhydride  with  or  without  the  presence 
of  vanadium.  Therefore,  the  question 
raised  here  may  pertain  to  all  diesel 
engines  whether  or  not  they  are 
employing  oxidation  catalysts.  Based  on 
this,  EPA  seeks  information  from  the 
public  and  industry  with  regard  to 
diesel  exhaust  relative  to  increases  or 
derrea.ses  in  exhaust  components  based 
on  the  use  of  oxidation  catalysts  which 
contain  or  do  not  contain  vanadium. 

III.  CertiRcation  Approval 

The  Agency  has  reviewed  this 
notification,  along  with  comments 
received  from  interested  parties,  and 


finds  that  the  equipment  described  in 
this  notification  of  intent  to  certify: 

(1)  Reduces  particulate  matter  exhaust 
emissions  by  at  least  25  percent, 
without  causing  the  applicable  engine 
families  to  exceed  other  exhaust 
emissions  standards; 

(2)  Will  not  cause  an  unrea.sonable 
risk  to  the  public  health,  welfare,  or 
safety; 

(3J  Will  not  result  in  any  additional 
range  of  parameter  adjustability;  and, 

(4j  Meets  other  requirements 
necessary  for  certification  under  the 
Retrofit/Rebuild  Requirements  for  1993 
and  Earlier  Model  Year  Urban  Buses  (40 
GFR  Sections  85.1401  through 
85.1415).The  Agency  hereby  certifies 
this  equipment  for  use  in  the  urban  bus 
retrofit/rebuild  program  as  discussed 
below  in  section  IV. 

TV.  Operator  Requirements  and 
Responsibilities 

This  equipment  may  be  used 
immediately  by  urban  bus  operators 
who  have  chosen  to  comply  with  either 
program  1  or  program  2,  but  must  be 
properly  applied.  Currently,  operators 
having  certain  engines  who  have  chosen 
to  comply  with  program  1  must  use 
equipment  certified  to  reduce  PM 
emissions  by  25  percent  or  more  when 
those  engines  are  rebuilt  or  replaced. 
Today's  Federal  Register  notice  certifies 
the  above-described  Johnson  Matthey 
equipment  as  meeting  that  PM 
reduction  requirement.  Only  equipment 
that  has  been  certified  to  reduce  PM  by 
25%  or  more  may  be  used  by  operators 
with  applicable  engines  who  have 
chosen  program  1.  Urban  bus  operators 
who  choose  to  comply  with  Program  1 
may  use  the  certified  Johnson  Matthey 
equipment  (or  other  certified 
equipment)  until  such  time  as  the  O.M) 
g/bhp-hr  standard  is  triggered  for  the 
applicable  engines. 

Operators  who  choose  to  comply  with 
Program  2  and  use  the  Johnson  Matthey 
equipment  will  use  the  appropriate  PM 
emission  level  from  Table  A  when 
calculating  their  fleet  level  attained 
(FLA). 

As  stated  in  the  program  regulations 
(40  GFR  85.1401  through  85.1415), 
operators  should  maintain  records  for 
each  engine  in  their  fleet  to  demonstrate 
that  they  are  in  compliance  with  the 
requirements  beginning  on  January  1, 
1995.  These  records  include  purchase 
records,  receipts,  and  part  numbers  for 
the  parts  and  components  used  in  the 
rebuilding  of  urban  bus  engines. 


Dated;  April  3.  1996. 
Mary  D.  .Nichols. 

Assistant  Administratjr. 

(FR  Doc  96-9467  Filed  4-16-96;  8:45  am) 

BlUMG  CODE  6660-60-P 

(OPP-;J4095;  FRL-63«0-5] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Detete  Oses  In  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EP.\  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  July  16.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761;  e-mail: 
hollins,)ames@epaniai!  epa.gov. 
SUPPLEMENTARY  INFORMATION: 

i.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

11.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  22  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names/ 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  July  16, 
1996  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
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day  period  will  also  permit  interested         registrants  prior  to  the  Agency  approval 
members  of  the  public  to  intercede  with     of  the  deletion. 


Table  1— Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No 


Prociuct  Name 


000100-00721  I  Funginex 
000100-00730     Trifonne  Tectinical 
000352-00508  ■  DuPont  Karmex  DF  Hertxcide 
002724-00355    WhrtmJre  PT  14  Dairy  &  Farm  Insect  Fogger 


000802-00536  Lilly/Miller  Casoron  Granules 

000802-00570  Lilly'Miller  Casoron  Granules 

000802-00571  LiilyMiHer  Casoron  Granules  1.5% 

001317-00083  Dairy-Du  Spray 


001812-00313     Blue  Viking  Star  Shine  Crystals 
001812-00314     Blue  Viking  Star  Glow  Powder 
007501-00070     RTU  PCNB  Seed  Protectant 
010163-00172     imidan  Technical 
010806-00017  I  Contact  Animai  Guard 


01 1715-00023  '  Speer  Livestock  Spray 


011715-00173    Speer  Stable  Sprav 


034704-00067    Ziram  76WP 


034704-00597 


Clean  Crop  Bovinol  Super  Stock  Spray 


034704-00768    Valent  Dairy  &  Horse 


039967-00003    Preventol  O  Extra 


058185-00005 


058185-00016 


Koban  30 


Koban  1.3-G 


066222-00008     Farmnte  Folpet  50-W 


Active  Ingedient 


Triforine 
Triforine 
Diuron 

Dipropyl  isocinchomeronate; 
Pyrethrins 


Dichlobentl 
Dichlobenil 
Dichlobenil 
Diproryl  isocinchomeronate; 

Pyrethrins;  AAOctyl 

bicycloheptene 

dicartioximide 
Copper  Sulfate 

Pentachloronitrobenzene 

Phosmet 

Dipropyl  isocinchomeronate; 

Pyrethrins;  iV-Octyl 

bicyctoheptene 

dicartxjximide 
Dipropyl  isocinchomeronate; 

Pyrethrins;  A/Octyl 

bicycloheptene 

dicarboximide 
Dipropyl  isocinchomeronate; 

Pyrethrins,  W-Octyl 

bicycloheptene 

dicartKJximide 
Ziram 


Dipropyl  isocinchomeronate; 

Pyrethrins,  /V-Octyl 

Oicycloheotene 

dicarboximide 
Dipropyl  isocinctiomeronate; 

Pyrethrins 


o-Phenylphenoi 
Etridiazole 


Etridiazole 


Folpet 


Delete  From  Label 


Cranberries  &  asparagus 

Cranberries  &  asparagus 

Bermudagrass  pastures 

Dairy  larm  uses,  animal  uses,  stanchion 
barn  use.  beet  cattle  operations, 
horse  oarns  &  stables,  poultry  oper- 
ations, hog  operations 

PeacTies,  plums,  prunes,  nectarines 

Peaches,  plums,  prunes,  nectarines 

Peaches,  plums,  prunes  nectarines 

Animal  spraying 


Foliar  nutritional  mixtures  use  on  citrus 
Foliar  nutntional  mixtures  use  on  citrus 
Safflower  use 
Corn  &  Citois 
Use  on  horses 


Use  on  dairy  &  beef  cattle 


Use  on  dairy  &  beef  cattle 


Beans  (snap,  lima),  celery,  cucumbers, 
melons,  pumpkins,  squash,  tomatoes, 
greenhouse  tomatoes 

Dairy  cattle  spraying  &  barn  fogging 


Use  on  livestock,  dairy,  beei,  hogs, 
sheep,  dairy  tjarns,  milking  rooms, 
milking  barns,  calf  pens,  livestock 
quarters 

Wood  protection 

Turt  uses  (other  than  golf  course  tees, 
greens  &  fairways),  grass  seed  treat- 
ment uses 

Turf  uses  (other  than  golf  course  tees, 
greens  &  fairways),  grass  seed  treat- 
ment uses 

Blackoerries,  boysenbernes,  dewbernes, 
loganberries,  raspberries,  blueberries, 
hucklebernes,  summer/winter  squash, 
pumpkins,  celery,  cherries  (red  tan) 
citrus  (oranges,  grapefruit,  lemons. 
limes  tangelos,  tangennes),  goose- 
bernes,  currants,  garlic 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

TABLE  2— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Company 
No. 


Company  Name  and  Address 


000100    Ciba-Geigy  Corporation,  P.O.  Box  18300,  Greenstxjro,  NC  27419. 

000352  I  E.I.  du  Pont  de  Nemours  &  Co.,  Barley  Mill  Plaza,  Walker's  Mill  BIdg.  37,  Wilmington,  DE  19880-0038. 

000499  '  Whitmire  Research  Latx)ratories,  Inc.,  3568  Tree  Court  Ind.  Blvd.,  St.  Louis.  MO  63122. 
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Table  2— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations — Continued 


Company 
No. 


Company  Name  and  Address 


000802 
001317 
001812 
007501 
010163 
010806 
011715 
034704 
039967 
058185 
066222 


The  Chas.  H.  Lilly  Co.,  P.O.  Box  83179,  Portland,  OR  97083. 

An-Fo  Manufacturing  Co.,  P.O.  Box  7311,  Oakland,  CA  94601. 

Gnttin  Corporation.  P.O.  Box  1847,  Valdosta,  GA  31603. 

Gustafson  Inc.,  P.O.  Box  66065.  Dallas,  TX  75266. 

Gowan  Company,  P.O.  Box  5569,  Yuma,  AZ  85366. 

Contact  Industries,  Div.  of  Safeguard  Chemical  Corp.,  41 1  Wales  Avenue,  Bronx,  NY  10454. 

Speer  Products,  Inc.,  P.O.  Box  18993,  Memphis,  TN  38181. 

Platte  Chemical  Co  .  P.O.  Box  667,  Greeley,  CO  80632. 

Bayer  Corporation,  100  Bayer  Road,  Pittsburgh,  PA  15205. 

The  Scotts  Company,  1411  Scottslawn  Road,  Marysville.  OH  43041. 

Makhteshim-Agan  of  North  America  Inc.,  551  Fifth  Ave.,  Suite  1100.  New  York,  NY  10176. 


HI.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest.  Product  registrations. 

Dated.  April  3.  1996. 

Frank  Sanders, 

Director,  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 

|FR  Do<    96-9284  Filed  4-16-96;  8:45  amf 

BILUNG  CODE  6&60-60-F 

[OPP-30407;  FRL-5362-2] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
ot  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 


registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  May  17,  1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  tOPP-30407|  and  the 
file  symbol  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Environmental  Protection 
Agency,  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASQI  file  format.  All  comments  and 
data  in  elec:tronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30407).  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 


this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  m  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
niaii.  BiopestiLiUes  dad  Pollutioa 
Prevention  Division  (7501W),  Attn: 
(Contact  Person  named  in  each 
registration).  Office  of  Pesticide 
Programs,  401  M  St.,  SW.,  Washington, 
DC  20460. 

In  person:  Contact  the  person  named 
in  each  registration  at  the  following 
office  location/telephone  number: 


Contact  Person 

Office  locationAelephone  number 

Address 

Michael  Mendelsohn, 

Rm.    CS51B6,    (703-308-8715);    e- 

Environmental  Protectk>n  Agency 

mail: 

Westfield  Building  North  Tower.  2800  Crystal  Drive,  Arlington, 

mendelsoh- 

VA  22202 

n.mike@epamail.epa.gov. 

Rita  Kumar, 

Rm.    CS5W55,    (703-308-8291);    e- 
mail:  kumar.rita@epamail.epa.gov. 

Do 

SUPPLEMENTARY  INFORMATION:  EPA 
recei\eii  appiiLations  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuairt 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 


applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 


Products  Containing  .Active  Ingredients 
Not  Included  In  Any  Previous!) 
Registered  Products 

1.  File  Symbol:  524-UOE.  Applicant: 
Monsanto  Company,  700  Chesterfield 
Parkway  North,  St.  Louis,  MO  63198. 
Product  Name:  CrvIA(b)  Form  of  the 
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Bacillus  thuringiensis  subsp.  kurstaki 
Lisect  Control  Protein.  Plant  Pesticide 
Active  ingredient:  Bncillus  thuringiensis 
della-endotoxjn  as  produced  in  corn  by 
d  crylA(b)  gene  and  its  controlling 
sequences.  Proposed  classification/Use: 
None.  For  seed  propagation.  (Mike 
Mendelsohn) 

2.  File  Symbol:  55638-GL.  Applicant: 
Ecogen  Incorporation.  2005  Qibot  Blvd. 
West,  P.O.  Box  3023.  Longhorne.  PA 
19047-3023.  Product  name:  Crystar 
Technical.  Biological  Insecticide.  Active 
ingredient:  Bacillus  thuringiensis 
subspecies  kurstaki  strain  EG  7826 
lepidopteran  active  toxin  at  50  percent. 
Proposed  classification/Use:  None.  For 
manufacture  of  bioinsecticide  end-use 
products;  for  application  on  seed  corn, 
field  corn,  popcorn,  and  sweet  corn. 
.(Rita  Kumar) 

3.  File  Symbol:  55638-GT.  Applicant: 
Ecogen  Inc.  Product  name:  Crystar 
VVt)G.  Biological  Insecticide.  Active 
ingredient:  Bacillus  thuringiensis 
subspecies  kurstaki  strain  EG  7826 
lepidopteran  active  toxin  at  15  percent. 
Proposed  classification/Use:  None.  For 
control  of  lepidopterous  pests.  (Rita 
Kumar) 

4.  File  Symbol:  55638-GA.  Applicant: 
Ecogen  Inc.  Product  name:  Crystar  G. 
Biological  Insecticide.  Active 
ingredient:  Bacillus  thuringiensis 
subspecies  kurstaki  strain  EG  7826 
lepidopteran  active  toxin  at  2.00 
percent.  Proposed  classification/Use: 
None.  For  control  of  lepidopterous 
larvae  on  com.  (Rita  Kumar) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  |OPP- 
30407)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record. 


including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Enviroimiental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
Electronic  comments  can  be  sent 

directly  to  CPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  diiectly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registration. 
Dated:  April  4, 1996. 

Janet  L.  Andersen, 

Acting  DiriKtor.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[PR  Doc.  96-9475  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  6560-60-^ 


(OPP-66224;  FRL-6360-6] 

Notice  of  Receipt  of  Reques*s  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  accordance  with  section 
fi(f)(l)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
July  16,  1996.  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Rm. 
216.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
(703)  305-5761;  e-mail: 
hollins.james@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  10 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
regi.stration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1— Registrations  With  Pending  Requests  for  Cancellation 


Registration  no. 


•000100-00665 
000100-00688 
000100-00715 


Product  Name 


Pennant  5G  Granular  Herbicide 

Medal  Herbicide 

Derby  Granular  Herbicide 


Chernical  Name 


0001 00-00665  Pennant  5G  Granular  Herbicide 


2-Chloro-A/-(2-ethyl-6-mettiylphenyl)-A/-(2-metnoxy-1- 

methylptienyi;acetamide  (9CI) 
2-Chloro-A/-{2-ethyl-€-mettiylptienyl)-/V-(2-methoxy-1- 

mettiylphenyi)acetamide  (9CI) 
2-Chloro-4,6-bis(ettiyiamino)-s-triaine 
2-Chloro-/V-{2-ethyl-€-methyiphenyl)-W-(2-mettioxy-1- 

mefhylphenyOacetamide  (9CI) 
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Table  1— Registrations  With  Pending  Requests  for  Cancellation — Continued 


Registration  no. 

Product  Name 

Chemical  Name 

000100-00665   

Pennant  5G  Granular  Herbioide 

2-Chloro-/V-(2-ethyl-6-methylphenyl)-A/-(2-mettioxy-1- 
methylphenyOacetamide  (9CI) 

n/a 

N/A 

« 

2-Chlor(>-A/-(2-ettiyl-6-methylphenyl)-/V-(2-mettx)xy-1- 
methylprienyOacetamide  (901) 

000279  OH-8 1-0021.  . 

Furadan  4  Flowable 

2.3-Dihyclro-2.2-dimethyl  7-t>enzofuranylmethlcarbamate 

003125  OH-93-0002  .. 

Sencor  DF  75%  Dry  Flowable  Herbicide 

1 ,2,4-Triazin-5(4  H)-one,  4-amino-€-(  1 . 1  -dimethylethyl)-3-(methyltt>ioH 

003125  OH-93-0003  .. 

Sencor  Solupak  75%  Dry  Flowable  Herbicide 

1,2.4-Triazin-5(4H)-one,  4-amino-6-{l.1-climethylethyl)-3-(methylthio)- 

004524-00030   

l-BAC 

Nonylptienoxypolyettioxyethanol  -  iodine  complex 

N/A 

N/A 

Phosphonc  aad 

009807-00004   

Double-D 

Ethand 

N/A 

N/A 

Tetrasodium  ethylenediaminetetraacetafe 

N/A 

N/A 

Isopropanol 

N/A 

N/A 

Alkyl'  dimethyl  benzyl  ammonium  ctiloride  '(60%ci4.  40%cij.  10%ci«) 

N/A 

N/A 

Didecyl  dimethyl  ammonium  chloride 

N/A 

N/A 

Octyl  decyl  dimethyl  ammonium  chlonde 

N/A 

N/A 

Dioctyl  dimethyl  ammonium  chlonde 

039834-00002   

Ryan  50 

Ryania  speciosa.  powdered  stems  of 

062719-00057   

Access 

4-Amino-3,5,6-tnchloropiGOlinic  acid,  isooctyl  ester 

N/A 

N/A 

Butoxyethyl  triclopyr 

Unless  a  request  is  withdrawn  by  the 
registrant  within  90  days  of  publication 
of  this  notice,  orders  will  l)e  issued 
cancelling  all  of  these  registrations. 
Users  of  these  pesticides  or  anyone  else 
desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant 
directly  during  this  ninety-day  period. 

The  following  Table  2  includes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  Company  Number. 

TABLE  2— Registrants  Requesting 
Voluntary  Cancellation 


epa 

Com- 
pany 
no. 


000100 
000279 

003125 

004524 
009807 

039834 
062719 


Company  Name  and  Address 


18300. 


Products 
Philadel- 

Division. 
4913, 


Ciba-Geigy     Corp.,      Box 

Greensboro,  NC  27419. 
FMC    Corp..    Agricultural 

Group,  1735  Market  St, 

phia,  PA  19103. 
Bayer    Corp.,    Agriculture 

8400   Hawthorn    Rd .    Box 

Kansas  City.  MO  641 20 
H.B.  Fuller  Co.,  3900  Jackson  St., 

N  E.,  Minneapolis,  MN  55421. 
Texas  Department  of  Criminal  Jus- 
tice-Institutional, industrial  Division 

Box  99,  Huntsville,  TX  77342. 
Dunhill    Chemical    Co.,    Box    609. 

Rosemead,  CA  91770. 
DowElanco,     9330     Zionsville     Rd 

3083E.  Indianapolis,  IN  46268. 


III.  Loss  of  Active  Ingredients 

Unless  the  requests  for  cancellation 
are  withdrawn,  two  pesticide  active 
ingredients  will  not  longer  appear  in 
any  registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
these  active  ingredients  for  pesticidal 
use  are  encouraged  to  work  directly 


with  the  registrant  to  explore  the 
possibility  of  their  withdrawing  the 
request  for  cancellation.  The  active 
ingredients  are  fisted  in  the  following 
Table  3,  with  the  EPA  Company  and 
CAS  Number. 

Table  3.— Active  Ingredients 
Which  Would  Disappear  as  A  Re- 
sult of  Registrants'  Requests 
TO  Cancel 


CasNo. 

Chemical  Name 

EPA 
Com- 
pany 

No. 

15662- 
33-6. 

26952- 
20-5. 

Ryania  speciosa.  pow- 
dered stems  of 
Picloram,  isooctyl  ester 

039834 

062719 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  July  16.  1996.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  uarlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 


V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  one  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56,  dated  June  26,  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 
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List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registrations. 

Dated:  April  3.  1996. 

Frank  Sanders, 

Director,  Progmm  Management  and  Support 
Division,  Office  of  Pesticide  Proems. 

(FR  Doc.  9fr-9283  Filed  4-16-96:  8:45  ami 

BILUNG  CODE  Se<0-SO-F 


[PF-650;  FRL-6362-7] 

Conversion  of  Tolerances  for 
Fenvalerate  to  Esfenvalerate;  Notice  of 
Filing 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
by  EPA  of  an  initial  fding  of  a  food 
additive  petition  (FAP)  and  it 
announces  two  amendments  to  a 
previously  published  filing  of  a 
pesticide  petition  (PP). 
DATES:  Written  comments,  identified  by 
the  docket  number  [PF-6501,  should  be 
submitted  to  EPA  by  May  17,  1996. 
ADDRESSES:  By  mail,  comments  should 
be  forwarded  to  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  401  M  St.,  SW., 
Washington,  DC  20460. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PF-6.50].  No  CBI  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Library. 
Additional  information  on  electronic 


submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM)  13,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  200,  CM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703) 
305-6100;  e-mail: 
larocca.george^pamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  the  following  pesticide 
petitions  and  food  additive  petitions: 

Amended  Filings 

1.  PP  4F4329.  DuPont  Agricultural 
Products,  PO  Box  80038,  Wilmington, 
DE,  19880-0038  has  submitted  a  petition 
to  EPA  that  proposes  conversion  of 
tolerances  for  fenvalerate  (40  CFR 
180.379)  to  esfenvalerate  (S-alpha- 
cyano(3-phenoxyphenyl)methyl  S-4- 
chloro-alpha-(l-methylethyl)benzecate) 
tolerances.  The  original  notice  of  filing 
was  published  in  the  Federal  Register 
on  July  13,  1994  (59  FR  35719).  The 
following  are  amendments  to  that  filing: 

a.  The  following  raw  agricultural 
commodities  (RAC)  (current  fenvalerate 
tolerance  followed  by  proposed 
esfenvalerate  tolerance  in  parts  per 
million)  were  not  included  in  the 
original  filing:  meat,  meat  fat,  and  meat- 
by-products  of  cattle,  hogs,  horses, 
goats,  and  sheep  at  1.5,  1.5;  milk  0.3, 
0.3:  milk  fat  7.0,  7.0. 

b.  DuPont  also  proposes  esfenvalerte 
tolerances  (in  parts  per  million)  for  the 
following  RAC's  that  never  had 
established  fenvalerate  tolerances: 
soybean  forage  10  and  soybean  hay  15. 

c.  The  RAC  turnip  roots  is  amended 
to:  "turnip  roots  0.5,  0.5".  The  RAC 
radish  tops  was  omitted  and  should  be 
added  as  follows:  "radish  tops  8.0,  3.0." 

d.  The  word  "walnuts"  was  omitted 
and  should  be  added  as  follows: 
"English  walnuts  0.2,  0.2." 

e.  The  following  tolerance  with 
regional  registration  (current  fenvalerate 
tolerance  followed  by  proposed 
esfenvalerate  tolerance)  is  proposed: 
OkraO.1,0.1. 

Initial  Filings 

1.  FAP  6H5750.  DuPont  Agricultural 
Products,  P.O.  Box  80038,  Wilmington, 
DE  19880-0038  submitted  on  January 
26, 1994  a  petition  (PP  4F4329)  for  the 
conversion  of  tolerances  for  fenvalerate 
(40  CFR  180.379)  to  esfenvalerate  (S- 
alpha-cyano(3-phenoxyphenyl)methyl 
S-4-chloro-alpha-(l- 
methylethyljbenzecate).  On  March  9, 
1994  DuPont  also  proposed  to  amend  40 
CFR  186.1300  by  converting  feed 


additive  tolerances  from  fenvalerate  to 
esfenvalerate.  This  petition  was 
amended  February  28, 1995  to  propose 
a  tolerance  of  4  ppm  for  wet  apple 
pomace  and  on  March  8, 1996  to 
propose  a  tolerance  of  0.5  ppm  on 
soybean  hulls. 

2.  PP  4F3003.  Shell  Oil  Co.,  Suite  200, 
1025  Connecticut  Ave.,  NW., 
Washington,  DC  20036,  submitted  on 
November  29,  1983  a  pesticide  petition 
to  EPA  that  proposed  to  amend  40  CFR 
180.379  by  establishing  tolerances  for 
residues  of  the  insecticide  fenvalerate 
(cyano(3-phenoxyphenyl)methyl  S-4- 
chloro-alpha-(l- 

methylethyljbenzecate))  for  sorghum 
and  poultry.  These  proposed  tolerances 
were  published  in  the  Federal  Register 
of  January  4. 1984  (49  FR  503).  On 
November  3,  1989,  DuPont  Agricultural 
Products,  P.O.  Box  80038,  Wilmington, 
DE,  19880-0038  amended  the  petition 
by  switching  the  proposed  tolerances 
from  fenvalerate  to  esfenvalerate  (S- 
alpha-  cyano(3-phenoxyphenyl)methyl 
S-4-chloro-alpha-(l- 
methylethyl)benzecate).  On  December 
10,  1991  DuPont  Agricultural  Products 
amended  the  petition  for  esfenvalerate 
by  changing  the  tolerance  in/on  the 
following  food  commodities:  sorghum 
grain  5  ppm  (parts  per  million), 
sorghum  forage  10  ppm,  sorghum  fodder 
10  ppm,  whole  eggs  0.03  ppm.  poultry 
meat  0.03,  poultry  fat  0.3  ppm,  poultry 
meat  by-products  0.3  ppm,  poultry  liver 
0.03  ppm. 

2.  FAP  4H5419.  Shell  Oil  Co.,  Suite 
200,  1025  Connecticut  Ave.,  NW., 
Washington,  DC  20036,  submitted  on 
November  29.  1983  a  food  additive 
petition  to  EPA  that  proposed  tolerances 
for  sorghum  milling  products.  FAP 
4H5419  will  be  withdrawn  because  the 
Agency  is  no  longer  requiring  tolerances 
for  sorghum  milled  products. 

A  reco'rd  has  been  established  for  this 
notice  of  receipt  under  docket  number 
IPF-6501  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arhngton,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 


Federal  Register  /  Vol.  61,  No.  75  /  Wednesday,  April  17.  1996  /  Notices 


16785 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice  of 
receipt,  as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  mintained  at  the  Virginia  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document.  , 

List  of  subjects 

Environmental  protection,  Temporary 
tolerances.  Agricultural  commodities, 
Pe.sticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  3,  1996. 
Susan  Lewis, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  DfK:  96-9285  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  6660-60-f 

[OPP-181008;  FRL  5362-4) 

Propazine;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the  Colorado 
and  Oklahoma  Departments  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  the  pesticide 
propazine  (CAS  139-^0-2)  to  treat  up  to 
272,000  and  280,000  acres,  respectively, 
of  sorghum  to  control  pigweed.  The 
Applicants  propose  the  use  of  a  new 
(unregistered)  chemical;  additionally,  an 
emergency  exemption  for  this  use  has 
been  requested  for  the  previous  3  years, 
and  a  complete  application  for 
registration  of  this  use  and  a  tolerance 
petition  has  not  been  submitted  to  the 
Agency.  Therefore,  in  accordance  with 
40  CFR  166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemptions. 
DATES:  Comments  must  be  received  on 
or  before  May  2,  1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-181008."  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 


Operations  Division  (75G6C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPP-1810081.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
onUne  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1 132,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505VV),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Floor  6.  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arhngton,  VA,  (703)  308-8791;  e-mail: 
beard.andrea@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicants  have 
requested  the  Administrator  to  issue 
specific  exemptions  for  the  use  of 
propazine  on  sorghum  to  control 


pigweed.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  these  requests. 

Sorghum  is  grown  as  a  rotational  crop 
with  cotton  and  wheat,  in  order  to 
comply  with  the  soil  conservation 
requirements.  Propazine,  which  was 
formerly  registered  for  use  on  sorghum, 
was  voluntarily  canceled  by  the  former 
Registrant,  who  did  not  wish  to  support 
its  re-registration.  The  Applicants  claim 
that  this  has  left  sorghum  growers  with 
no  pre-emergent  herbicides  that  will 
adequately  control  certain  broadleaf 
weeds,  especially  pigweed.  Until  1993- 
4,  the  first  season  an  exemption  was 
requested,  growers  were  using  existing 
stocks  of  propazine.  The  Applicants 
state  that  other  available  herbicides 
have  serious  limitations  on  their  use, 
making  them  unsuitable  for  control  of 
pigweed  in  sorghum.  Although  the 
original  Registrant  of  propazine  has 
decided  not  to  support  this  chemical 
through  re-registration,  another 
company  has  committed  to  support  the 
data  requirements  for  this  use. 
Propazine  was  once  registered  for  this 
use,  but  has  now  been  voluntarily 
canceled  and  is  therefore  considered  to 
be  a  new  chemical.  The  Applicants 
claim  that  significant  economic  losses 
will  occur  without  the  availability  of 
propazine. 

The  Applicants  propose  to  apply 
propazine  at  a  maximum  rate  of  1.2  lbs. 
a.i.  (2.4  pts.  of  product)  per  acre,  by 
ground  or  air,  with  a  maximum  of  one 
application  per  crop  growing  season. 
Therefore,  use  under  this  exemption 
could  potentially  amount  to  a  maximum 
total  of  326.400  lbs.  of  active  ingredient 
(81,600  gal.  of  product)  in  Colorado,  and 
336.000  lbs.  of  active  ingredient  (84.000 
gal.  of  product)  in  Oklahoma.  This  is  the 
third  year  that  Colorado  and  Oklahoma 
have  applied  for  this  use  of  propazine 
on  sorghum,  and  the  fourth  year  that 
this  use  has  been  requested  under 
section  18  of  FIFRA.  Colorado  and 
Oklahoma  were  issued  exemptions  for 
this  use  for  last  growing  season. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications 
themselves.  The  regulations  governing 
section  18  require  publication  of  a 
notice  of  receipt  of  an  application  for  a 
specific  exemption  proposing  use  of  a 
new  chemical  (i.e..  an  active  ingredient 
not  contained  in  any  currently 
registered  pesticide),  or  if  an  emergency 
exemption  for  a  use  has  been  requested 
in  any  3  previous  years,  and  a  complete 
application  for  registration  of  the  use 
and/or  a  tolerance  petition  has  not  been 
submitted  to  the  Agency.  Such  notice 
provides  for  opportunity  for  public 
comment  on  the  application. 
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A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
1810081  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
C:rystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
".ADDRESSES"  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Colorado  and  Oklahoma  Diepartments  of 
Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  April  4,  1996. 

Susan  Lewis, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  96-9477  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  66«»-SO-F 


[PP  3G4210/T689;  FRL  5360-7] 

Iprodlone;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  extended  temporary 
tolerances  for  combined  residues  of  the 
fungicide  iprodione,  its  isomer  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities. 
DATES:  This  temporary  tolerance  expires 
April  15,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  B.  Welch,  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM#2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703)  305- 
6900;  e-mail: 
Welch.connie@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  which  was  published  in 
the  Federal  Register  of  March  8,  1995 
(60  FR  12765),  announcing  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  the 
fungicide  iprodione  (3-(3,5- 
dichlorophenyl)-iV-(methylethyl)-2,4- 
dioxo-l-imidazolidinecarboximide).  its 
isomer  |3-{l-methylethyl)-N-(3.5- 
dichlorophenyl)-2,4-dioxo-l- 
imidzolidinecarboximide],  and  its 
metabolite  (3-(3,5-dichlorophenyl)-2,4- 
dioxo-l-imidazolidinecarboximide)  in 
or  on  the  raw  agricultural  commodities 
tangerines  and  tangelos  at  3.0  parts  per 
million  (ppm).  The  tolerances  were 
issued  in  response  to  pesticide  petition 
(PP)  3G4210,  submitted  by  Rhone- 
Poulenc  Ag  Company,  P.O.  Box  12014, 
2  T.W.  Alexander  Drive.  Research 
Triangle  Park,  NC  27709-2014. 

These  temporary  tolerances  have  been 
extended  to  permit  the  contiuned 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  264-EUP-94. 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
fungicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone  Poulenc  AG  Company, 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 


have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  April  15,  1997. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

List  of  Subfects 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  2, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-9469  Filed  4-16-96;  8:45  ami 

BILLING  CODE  6660-SO-F 


[FRL-6459-7] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  the 
Office  of  Management  and  Budget's 


(OMB)  responses  to  Agency  PRA 
clearance  requests.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  (202)  26(^-2740,  Please 
refer  to  the  EPA  ICR  No. 

SUPPLEMENTARY  INFORMATION: 

OMB  Respon.ses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  0969.04;  Final 
Authorization  for  Hazardous  Waste 
Management;  was  approved  03/29/96; 
OMB  No.  2050-0041;  expires  01/31/99. 

EPA  ICR  No.  0988.06;  Water  Quality 
Standards  Regulations;  was  approved 
03/29/96;  OMB  No.  2040-0049;  expires 
03/31/99. 

EPA  ICR  No.  0138.05;  Modification  of 
Secondary  Treatment  Requirement  for 
Discharges  into  Marine  Waters;  was 
approved  03/29/96:  OMB  No.  2040- 
0088;  expires  03/31/99. 

EPA  ICR  No.  1500.03;  National 
Estuary  Program;  was  approved  03/29/ 
96;  OMB  No.  2040-0138;  expires  03/31/ 
99. 

EPA  ICR  No.  0940.13;  Renewal, 
Ambient  Air  Quality  Surveillance;  was 
approved  03/29/96;  OMB  No.  2060- 
0084;  expires  03/31/99. 

EPA  ICR  No.  1069.05;  Standard  Of 
Performance  for  Iron  and  Steel  Plants: 
Basic  Oxygen  Process  Furnances — NSPS 
Subpart  N,  NA;  was  approved  03/29/96; 
OMB  No.  2060-0029;  expires  03/31/99. 

EPA  ICR  No.  1286.04;  Used  Oil 
Management  Standards  Recordkeeping 
and  Reporting  Requirements;  was 
approved  03/29/96;  OMB  No.  2050- 
0124:  expires  03^31/99. 

EPA  ICR  No.  1054.06;  Standard  of 
Performance  for  Petroleum  Refineries — 
NSPS  Subpart  J;  was  approved  03/29/ 
96;  OMB  No.  2060-0022;  expires  03/31/ 
99. 

EPA  ICR  No.  1692.02;  NESHAP  for 
Hazardous  Air  Pollutants  for  Petroleum 
Refineries;  was  approved  07/28/95; 
OMB  No.  2060-0340;  expires  07/31/96. 

EPA  ICR  No.  1758.02:  Measures  of 
Success  for  Compliance  Assistajice 
Reporting  Form;  was  approved  03/25/ 
96;  OMB  No.  2060-0346;  expires  03/31/ 
98. 

EPA  ICR  No.  0595.06;  Notice  of 
Pesticide  Registration  by  States  to  Meet 
a  Special  Loc^il  Need  (SLN)  under 
FIFRA  Section  24(c):  was  approved  03/ 
22/96;  OMB  No.  2070-0055;  expires  03/ 
31/99. 


EPA  ICR  No.  0922.05;  Data  Call-in  for 
Special  Review  Chemicals;  was 
approved  03/22/96;  OMB  No  2070- 
0057;  expires  03/31/99. 

Extensions  of  Expiration  Dates 

EPA  ICR  No.  0664;  NSPS  for  bulk 
Gasoline  Terminals  (Subpart  XX) — 
Information  Requirements;  OMB  No. 
2060-0006;  expiration  date  was 
extended  to  06/30/96. 

EPA  ICR  No.  0095;  Recertification  and 
Testing  Exemption  Reporting  and 
Recordkeeping  Requirements;  OMB  No. 
2060-0007;  expiration  date  was 
extended  to  06/30/96. 

EPA  ICR  No.  0222;  Investigations  into 
Possible  Noncompliance  of  Motor 
Vehicles  with  Federal  Emission 
Standards;  OMB  No.  2060-0086; 
expiration  date  was  extended  to  06/30/ 
96. 

EPA  ICR  No.  0275;  Preaward 
Compliance  Review  Report  for  all 
Applicants  Requesting  Federal 
Financial  Assistance;  OMB  No.  2090- 
0014;  expiration  date  was  extended  to 
06/30/96. 

EPA  ICR  No.  0011;  Selective 
Enforcement  Auditing  Reporting  and 
Recordkeeping  Requirements  (Large 
Non-Road  Compression  Ignition  Engine 
Proposal);  OMB  No.  2060-0064; 
expiration  date  was  extended  to  06/30/ 
96. 

OMB  Disapproval 

EPA  ICR  No.  1442;  Land  Disposal 
Restrictions,  Supplemental  Proposal  to 
Phase  IV:  Clarification  of  Bevill 
Exclusion  for  Mining  Wastes;  Changes 
to  the  Definition  of  Solid  Waste  for 
Mineral  Processing  Wastes;  was 
disapproved  04/05/96. 

Dated;  April  11,  1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
IFR  Doc.  96-9465  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  &560-S&-M 


[FRL-5459-5] 

Water  Pollution  Control:  Program 
Modification  Application  by  Utah  to 
Administer  the  Sludge  Management 
(Biosolids)  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  applicatipn  and  public 
comment  period. 

SUMMARY:  Pursuant  to  40  CFR  123.62, 
the  State  of  Utah  has  submitted  to  EPA 
an  application  to  revise  the  existing 
Utah  Pollutant  Discharge  Elimination 
System  (UPDES)  program  to  include 
administration  and  enforcement  of  the 


sludge  management  (biosolids)  program. 
According  to  the  State's  proposal,  this 
program  would  be  administered  by  the 
Utah  Department  of  Environmental 
Quality  (DEQ). 

The  application  from  Utah  is 
complete  and  is  available  for  inspection 
and  copying.  Public  comments  are 
requested. 

DATES:  Public  comments  are  to  be 
received  or  postmarked  on  or  before 
May  17,  1996.  If  the  EPA  is  under 
shutdown  or  furlough  status,  comments 
must  be  postmarked  by  30  calendar  days 
from  the  date  of  this  notice  and  the 
deadline  will  not  be  extended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  LaCombe  at  (303)  312-6287,  State 
A.ssistanc:e  Program.  (8P2-SA); 
U.S.E.P.A.,  Region  VIII:  999  18th  Street. 
Suite  500;  Denver,  CO  80202-2466. 
SUPPLEMENTARY  INFORMATION:  Section 
405  of  the  Clean  Water  Act  (CWA),  33 
U.S.C.  Section  1345,  created  the  sludge 
management  program,  allowing  EPA  to 
issue  permits  for  the  disposal  of  sewage 
sludge  under  conditions  required  by  the 
CWA.  Section  405(c)  of  the  CWA 
provides  that  a  state  may  submit  an 
application  to  EPA  for  administering  its 
own  program  for  issuing  sewage  sludge 
permits  within  its  jurisdiction.  EPA  is 
required  \o  approve  each  such 
submitted  state  program  unless  EPA 
determines  that  the  program  does  not 
meet  the  requirements  of  Sections  304(i) 
and/or  402(b)  of  the  CWA  or  the  EPA 
regulations  implementing  those 
sections. 

Utah's  application  for  sludge 
management  program  approval  contains 
a  letter  from  the  Governor  requesting 
program  approval,  an  Attorney 
General's  Statement,  copies  of  pertinent 
State  statutes  and  regulations, 
amendments  to  the  UPDES  Program 
Description,  and  amendments  to  the 
UPDES/EPA  Memorandum  of 
Agreement  (MO A)  executed  by  the 
Regional  Administrator,  Region  VIII, 
EPA,  and  the  Director,  Department  of 
Environmental  Quality. 

The  State  of  Utah  has  existing 
environmental  self-evaluation  laws  and 
rules  {See  Section  19-7-101  to  19-7- 
109.  Utah  Annotated  Code;  and  S.B.  149 
to  revise  Rule  508.  Utah  Rules  of 
Evidence).  These  provide  evidentiary 
privilege  and  Umited  immunity  for 
certain  disclosures  made  in  an 
environmental  self-evaluation.  Title  19 
provides  that  no  privilege  exists  for 
documents  or  information  specifically 
required  by  state  law,  or  in  any  rules, 
permits,  administrative  orders,  or  any 
other  provision  or  ordinance  addressing 
protection  of  the  environment.  Utah  has 
incorporated  Federal  sludge 
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management  regulations  by  reference 
into  its  State  rules.  These  rules  require 
record  keeping  and  reporting  for  certain 
technical  monitoring  and  assessment, 
management  practices,  and  certain 
certifications  of  complianrp  Bev,duse 
these  requirements  and  any 
requirements  placed  in  a  sludge  permit 
would  be  excluded  from  the  self- 
evaluation  privilege,  EPA  believes  that 
Utah  has  the  authority  necessary  to 
administer  the  sludge  management 
program  to  assure  protection  of  public 
health  and  the  environment,  and  invites 
comment  on  this  issue. 

Indian  Reservations 

The  proposed  program  modification 
does  not  extend  to  'Indian  Country"  as 
defined  in  18  U.S.C.  Section  1151, 
including  lands  within  the  exterior 
boundaries  of  the  following  Indian 
reservations  located  within  or  abutting 
the  State  of  Utah; 

1.  Goshute  Indian  Reservation 

2.  Navajo  Indian  Reservation 

3.  Northwestern  Band  of  Shoshone 
Nation  of  Utah  (Washakie)  Indian 
Reservation 

4.  Paiute  Indian  Tribe  of  Utah  Indian 
Reservation 

5.  Skull  Valley  Band  of  Goshute 
Indians  of  Utah  Indian  Reservation 

6.  Uintah  and  Ouray  Indian 
Reservation 

7.  Ute  Mountain  Indian  Reservation 
The  Agency  is  cognizant  that  the  State 

of  Utah  and  the  United  Slates 
Government  differ  as  to  the  exact 
geographical  extent  of  Indian  Country 
within  the  Uintah  and  Ouray  Indian 
Reservation  and  are  currently  litigating 
this  question  in  Federal  Court.  Until 
that  litigation  is  completed  and  this 
question  is  resolved,  the  Agency  will 
enter  into  discussions  with  the  Ute 
Indian  Tribe  of  the  Uintah  and  Ouray 
Indian  Reservation  and  the  State  of  Utah 
to  determine  the  best  interim  approach 
to  managing  this  program  in  the 
disputed  area.  The  Agency  will  notify 
the  public  of  the  outcome  of  these 
discussions. 

In  excluding  Indian  Country  from  the 
scope  of  this  proposed  program 
modification,  EPA  is  not  making  a 
determination  that  the  Slate  either  has 
adequate  jurisdiction  or  lacks 
jurisdiction  over  sources  in  Indian 
Country.  Should  the  Slate  of  Utah 
choose  to  seek  program  approval  within 
"Indian  Country,  it  may  do  so  without 
prejudice.  Before  EPA  would  approve 
the  Stale's  program  for  any  portion  of 
Indian  Country.  EPA  would  have  to  be 
satisfied  that  the  Stale  has  authority, 
either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 


law,  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  within 
any  g'  ognphical  area  for  which  it  seeks 
program  approval  and  that  such 
approval  would  constitute  sound 
administrative  practice. 

There  are  no  EPA-issued  sludge 
management  permits  for  facilities  or 
activities  on  Indian  Country  at  this  time. 

Availability  of  State  Submittal 

Utah's  submittal  may  be  reviewed  by 
the  public  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays,  at  the  Utah  Department  of 
Environmental  Quality,  Division  of 
Water  Quality,  Permitting  and 
Compliance  Section;  288  North  1460 
West;  Salt  Lake  City,  Utah  or  at  the  EPA 
Regional  Office  in  Denver  at  the  address 
appearing  earlier  in  this  notice. 
Requests  for  copies  should  be  addressed 
to  Lisa  Rogers,  Utah  Department  of 
Environmental  Quality  at  the  address 
provided  above  or  at  telephone  number 
(801)538-6146. 

Public  Notice  Procedures 

Copies  of  all  submitted  statements 
and  documents  shall  become  a  part  of 
the  record  submitted  to  EPA.  All 
comments  or  objections  presented  in 
writing  and  postmarked  within  30  days 
of  this  notice  to  EPA  Region  VIII  will  be 
considered  by  EPA  before  it  takes  final 
action  on  Utah's  request  for  program 
modification  approval. 

All  written  comments  and  questions 
regarding  the  sludge  management 
program  should  be  addressed  to  Janet 
LaCombe  at  the  above  address. 

The  public  is  also  encouraged  to  bring 
the  foregoing  to  the  attention  of  persons 
who  may  be  interested  in  this  matter. 

EPA'S  Decision 

After  the  close  of  the  public  comment 
period.  EPA  will  decide  whether  to 
approve  or  disapprove  Utah's  sludge 
management  program.  The  decision  will 
be  based  on  the  requirements  of 
Sections  405,  402  and  304(i)  of  the  CWA 
and  EPA  regulations  promulgated 
thereunder. 

If  the  Utah  program  modifications  are 
approved,  EPA  will  so  notify  the  State. 
Notice  will  be  published  in  the  Federal 
Register  and.  as  of  the  date  of  program 
approval,  EPA  will  suspend  issuance  of 
NPDES  sludge  management  permits  in 
Utah  (except,  as  discussed  above,  for 
those  dischargers  in  "Indian  Country"). 
The  State's  program  will  operate  in  lieu 
of  the  EPA-administered  program. 
However,  EPA  will  retain  the  right, 
among  other  things,  to  object  to  NPDES 
permits  proposed  to  be  issued  by  Utah 
and  to  take  enforcement  actions  for 
violations,  as  allowed  by  the  CWA. 


If  EPA  disapproves  Utah's  sludge 
management  program,  EPA  will  notify 
the  State  of  the  reasons  for  disapproval 
and  of  any  revisions  or  modifications  to 
the  State  program  that  are  necessary  to 
obtain  approval. 

Review  Under  Regulatory  Flexibility  Act 
and  Executive  Order  12291 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  entities.  The 
proposed  approval  of  the  Utah  sludge 
management  program  does  not  alter  the 
regulatory  control  over  any  industrial 
category.  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  because  this  notice 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  a 
Regulatory  Flexibility  Analysis  is  not 
needed. 

The  Office  of  Management  and  Budget - 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Dated:  April  9,  1996. 
Patricia  D.  Hull, 

Acting  Regional  Administrator, 

Environmental  Protection  Agency,  Region 

VIII. 

[FR  Doc.  96-9463  Filed  4-16-96;  8:45  am] 

BILUrMi  CODE  66fiO-60-P 

FARM  CREDIT  SYSTEM  INSURANCE 

CORPORATION 

Policy  Statement  Concerning 

Adjustments  to  the  Insurance 

Premiums 

agency:  Farm  Credit  System  Insurance 

Corporation. 

ACTION:  Policy  statement;  request  for 

comments. 

summary:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
announces  that  it  is  publishing  for 
comment  a  Policy  Statement  Concerning 
Adjustments  to  the  Insurance 
Premiums.  This  policy  statement 
establishes  a  semiannual  review  process 
as  a  basis  for  the  Corporation's  exercise 
of  its  discretion  to  adjust  premiums  in 
response  to  changing  conditions.  It  also 
establishes  a  premium  floor  until  the 
Insurance  Fund  reaches  the  level 
specified  in  the  Farm  Credit  Act  of 
1971,  as  amended  (the  Act);  12  U.S.C.  • 
2277a-^. 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  17,  1996. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered  to  Dorothy  L. 
Nichols,  General  Counsel,  Farm  Credit 
System  Insurance  Corporation,  McLean. 
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Virginia  221U2.  Copies  of  all  comments 
will  be  available  for  examination  by 
interested  parties  in  the  offices  of  the 
Farm  Credit  System  Insurance 
Corporation 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  L.  Nichols,  General  Counsel, 
Farm  Credit  System  Insurance 
Corporation.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102,  (703)  883- 
4380.  TDD  (703)  883-i444. 
SUPPLEMENTARY  INFORMATION:  In  1987, 
Congress  directed  the  Corporation  to 
collect  premiums  to  reach  the  secure 
base  amount,  which  is  defined  as  2 
percent  of  the  aggregate  outstanding 
insured  obligations  of  all  insured  banks 
(excluding  a  percentage  of  State  and 
Federally  guaranteed  loans)  or  such 
other  percentage  of  the  aggregate 
amount  as  the  Corporation  in  its  sole 
discretion  determines  is  "actuarially 
sound." 

The  statute  specifies  a  limited  form  of 
risk  based  premium  assessments:  25 
basis  points  for  nonaccrual  loans;  15 
basis  points  for  loans  in  accrual  status 
(excluding  certain  State  and  Federally 
guaranteed  loans);  and  a  very  modest 
premium  for  government  guaranteed 
loajis.  This  formula  was  designed  as  an 
incentive  for  the  Farm  Credit  System  to 
make  qualify  loans  and  at  the  same  time 
build  the  Insurance  Fund  to  a  level  that 
Congress  believed  would  prevent  a 
default  on  a  System  debt  obligation.  The 
Insurance  F'und  represents  the 
Corporation's  equity,  i.e.,  the  difference 
between  its  total  assets  ($1,023  million 
as  of  yearend  1995)  and  its  total 
liabilities,  including  its  insurance 
obligations  ($121  million  as  of  yearend 
1995). 

While  Congress  gave  the  Corporation 
the  discretion  to  reduce  the  premium 
assessments  before  reaching  the  secure 
base  amount  in  the  Farm  Credit  System 
Reform  Act  of  1996,  Pub.  L.  No.  104- 
105.  110  Stat.  162  (Feb.  10,  1996),  it  did 
not  alter  the  original  mandate  to  reach 
and  maintain  the  secure  base  amount.  In 
the  policy  statement,  the  Corporation 
concludes  that  under  these 
circumstances,  any  reduction  in 
premium  must  take  into  account  its 
impact  on  the  original  mandate. 

Neither  the  statute  nor  the  legislative 
history  provides  guidance  on  how  the 
Corporation  is  to  balance  the 
Congressional  desire  to  reach  thesecure 
base  amount  with  the  new  discretionary 
authority.  Nor  does  the  legislative 
history  provide  guidance  as  to  the 
appropriate  time  frame  for  reaching  the 
secure  base  amount.  However,  it  is  clear 
from  the  legislative  histon,'  creating  the 
Corporation  that  Congress  was  focused 
on  assuring  that  the  taxpayer  would  not 


be  required  to  rescue  the  Farm  Credit 
System  again,  as  they  had  been  in  the 
mid-eighties.  Past  experience 
demonstrates  that  under  severe  stress, 
the  Farm  Credit  System  suffered  S4.6 
billion  in  losses  from  1985-1987  and 
had  to  borrow  $1.3  billion  in  U.S. 
Treasury-guaranteed  bonds  to  assist 
institutions  experiencing  financial 
difficulty.  It  is  also  clear  that  Congress 
intended  that  the  F'und  be  built  in 
anticipation  of  potential  problems  in  the 
F'arm  Credit  System  by  assessing  each 
insured  bank  until  the  Insurance  Fund 
reached  2  percent  of  outstanding 
insured  debt  obligations.  Recently, 
Congress  reaffirmed  the  importance  of 
the  Insurance  Fund's  protection  of 
investors  and  taxpayers  when  it 
provided  reserve  accounts  for  amounts 
above  the  secure  base.  The  funds  in 
these  accounts  cannot  be  refunded  to 
insured  banks  until  8  years  after  the 
Insurance  Fund  exceeds  the  secure  base 
amount  and  in  no  event  before  January 
1.  2005.  These  funds  will  provide  an 
additional  layer  of  insurance  protection. 

It  is  instructive  as  well  that  in  the 
eighties  financial  difficulties  in  the 
banking  industry  often  were 
unanticipated  as  early  as  2  years  prior 
to  failure.  Thus,  pushing  achievement  of 
the  secure  base  amount  off  too  far  in  the 
future  ignores  the  real  risks  that  exist  in 
lending  beyond  the  immediate  time 
horizon.  Also,  it  ignores  the  fact  that 
problems  in  agricultural  lending  tend  to 
hit  many  institutions  at  the  same  time. 
This  would  conflict  with  the 
Corporation's  duty  as  a  prudent  insurer 
to  consider  such  possibilities  for  the 
protection  of  the  Farm  Credit  System's 
investors.  Thus,  achieving  the  secure 
base  amount  quickly  while  the  Farm 
Credit  System  is  in  good  health  is 
important  because  it  would  be  difficult 
to  revert  to  the  statutory  assessment 
from  a  very  low  assessment  during 
times  of  financial  stress.  Substantially 
higher  assessments  then  could  result  in 
adverse  effects  on  bank  earnings  and 
capital  precisely  when  the  Farm  Credit 
System  could  least  afford  the  extra  cost. 
Finally,  Congress  recognized  the 
importance  of  redressing  inequities  in 
initial  assessments  to  capitalize  the 
Farm  Credit  System  Financial 
Assistance  Corporation  (FAC)  when  it 
recently  authorized  rebates  to 
associations  that  paid  these  assessments 
from  the  Insurance  Fund,  totaling  $56 
million,  to  be  paid  8  years  after  the 
secure  base  amount  is  reached.  Delay  in 
reaching  the  secure  base  amount  due  to 
reduced  premiums  paid  by  the  banks 
delays  resolution  of  this  issue. 

Congress  believed  that  the  premium 
assessment  system  should  incorporate  a 
higher  rate  for  nonaccruing  loans  to 


provide  an  incentive  to  control  risk- 
taking  while  at  the  same  time  covering 
the  long-term  costs  of  the  insurer's 
obligations  through  a  lower  premium 
assessment  on  loans  in  accrual  status. 
This  limited  form  of  risk-based 
premiums  provides  an  incentive  for 
sound  credit  extension  and 
administration. 

For  these  reasons,  the  policy 
statement  concludes  that,  while  the 
Corporation  may  reduce  premiums,  it 
should  continue  to  assess  sufficient 
premiums  to  reach  the  secure  base  in  a 
reasonable  time  period.  To  continue 
providing  an  incentive  to  control  risk- 
taking,  the  policy  statement  indicates 
that  the  Corporation  does  not  intend  to 
reduce  the  premium  on  loans  in 
nonaccrual  status.  In  determining 
whether  to  adjust  premiums  on  loans  in 
accrual  status,  the  Corporation  will 
consider  a  number  of  pertinent  factors 
including:  (1)  The  current  level  of  the 
Insurance  Fund  and  the  amount  and 
time  needed  to  reach  the  secure  base 
amount;  (2)  the  condition  of  the  Farm 
Credit  System;  (3)  the  probability  and 
likely  amount  of  any  losses  to  the 
Insurance  Fund;  and  (4)  multiple 
scenarios  reflecting  the  impact  of  the 
potential  growth  on  the  time  frame 
required  to  achieve  the  secure  base 
amount.  Furthermore,  to  ensure  steady 
progress  towards  the  secure  base 
amount,  the  Corporation  has  decided  to 
establish  a  premium  floor,  as  described 
in  the  policy  statement.  Thus,  premiums 
on  loans  in  accrual  status  may  be 
reduced  below  the  statutory  rate  of  15 
basis  points  but  will  not  be  reduced 
below  the  premium  floor  until  the 
secure  base  amount  is  reached. 

Farm  Credit  System  Insurance 
Corporation.  Policy  Statement 
Concerning  Adjustments  to  the 
Insurance  Premiums  No.  xx 

Adoption  Date:  March  28.  1996. 

Effect  on  Previous  Action:  None. 

Source  of  Authority:  Section  5.55  of 
the  Farm  Credit  Act  of  1971,  as 
amended  (the  Act);  12  U.S.C.  2277a^. 

Whereas,  section  5.52  of  the  Act 
established  the  Farm  Credit  System 
Insurance  Corporation  (Corporation)  to. 
among  other  things,  ensure  the  timely 
payment  of  principal  and  interest  on 
Farm  Credit  System  obligations  (12 
U.S.C.  2277a-l);and 

Whereas,  section  5.55  of  the  Act 
mandates  that  the  Corporation  collect 
premiums  from  all  insured  Farm  Credit 
System  banks  until  the  Insurance  Fund 
reaches  the  secure  base  amount,  which 
is  defined  as  2  percent  of  the  aggregate 
outstanding  insured  obligations  of  all 
insured  banks  (excluding  a  percentage 
of  State  and  Federally  guaranteed  loans) 
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or  such  other  percentage  of  the  aggregate 
amount  as  the  Corporation  determines  is 
actuarially  sound;  and 

Whereas,  the  Farm  Credit  System 
Reform  Act  of  1996.  Pub.  L.  No.  104- 
105,  110  Slat.  162  (Feb.  10.  1996). 
amended  section  5.55  of  the  Act  to 
permit  the  Corporation  to  exercise  its 
di.scretion  to  adjust  the  premium 
assessments  applied  to  all  insured  Farm 
Credit  System  banks  before  the 
Insurance  Fund  reaches  the  secure  base 
amount: 

Whereas,  any  reduction  in  the 
premium  schedule  must  take  into 
account  its  impact  on  the  original 
mandate  to  reach  the  secure  base 
amount.  Now  therefore,  the 
Corporation's  Board  of  Directors  (Board) 
adopts  the  following  policy  statement  to 
govern  adjustments  to  premiums  in 
response  to  changing  conditions. 

The  Board  will  review  the  premium 
assessment  schedide  at  least 
semiannually  in  order  to  determine 
whether  to  exercise  its  discretion  to 
adjust  the  premium  assessments  in 
response  to  changing  conditions.  The 
Board  may  reduce  the  premiums  when 
the  Farm  Credit  System  demonstrates 
good  health  and  sound  risk  management 
and  other  conditions  warrant,  and  raise 
premiums  to  the  statutory  level  if,  for 
e.xample,  the  Insurance  Fund  suffers  a 
significant  loss  or  if  bank  capital  or 
collateral  decreases  significantly  before 
the  secure  base  amount  is  achieved. 

As  a  basis  for  its  decision  the  Board 
will  consider  the  following: 

1.  The  current  level  of  the  Insurance 
Fund  and  the  amount  of  money  and 
time  needed  to  reach  the  secure  base 
amount  in  light  of  potential  growth; 

2.  The  likelihood  and  probable 
amount  of  any  losses  to  the  Insurance 
Fund; 

3.  The  overall  condition  of  the  Farm 
Credit  System,  including  the  level  and 
quality  of  capital,  earnings,  loan  growth, 
asset  quality,  loss  allowance  levels, 
a.sset  liability  management,  as  well  as 
the  collateral  ratios  of  the  8  banks; 

4.  The  health  and  prospects  for  the 
agricultural  economy,  including  the 
potential  impact  of  governmental  farm 
policy  and  the  effect  of  the  globalization 
of  agriculture  on  opportunities  and 
competition  for  U.S.  producers;  and 

5.  The  risks  in  the  financial 
environment  that  may  cause  a  problem, 
even  when  there  is  no  imminent  threat, 
such  as  volatility  in  the  level  of  interest 
rates,  the  use  of  sophisticated 
investment  securities  and  derivative 
instruments,  and  increasing  competition 
from  non-System  financial  institutions. ' 

In  its  review  of  the  premium 
assessments,  the  Board  will  consider 
multiple  scenarios  that  reflect  the 


impact  of  potential  growth  in  Farm 
Credit  System  debt  levels  on  the  time 
required  to  achieve  the  secure  base 
amount.  The  secure  base  amount  should 
be  achieved  white  the  Farm  Credit 
System  is  in  good  health  with  very  few 
problem  institutions.  Therefore,  the 
Board  will  not  reduce  the  premium 
below  7.5  basis  points  on  loans  id 
accrual  status  until  the  secure  base 
amount  is  achieved.  Thus,  the  premium 
on  loans  in  accrual  status  will  be  set 
between  7.5  basis  points  and  the 
statutory  rate  of  15  basis  points. 
Furthermore,  the  Board  will  not  reduce 
the  premium  on  loans  in  nonaccrual 
status,  to  continue  providing  an 
incentive  for  sound  credit  extension  and 
administration. 

Adopted  for  publication  before  final 
approval  this  28th  day  of  March,  1996 
by  order  of  the  Corporation  Board. 

Dated:  April  11,  1996. 
Nan  P.  Mltchem, 

Acting  Secretary  to  the  Board,  Farm  Credit 

System  Insurance  Corporation. 

|FR  Doc.  96-9400  Filed  4-1&-96;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20673. 
Transworld  Export  Services,  Inc.,  4905 
Park  Avenue.  Suite  4C,  Union  City,  NJ 
07087,  Officer:  Nydia  Belinda 
Cardenas,  President 
Quick  Cargo  Services  Corp.,  8355  N.W. 
68th  Street,  Miami,  FI.  33166, 
Officers:  Enrique  Pena,  Vice 
President;  Jose  Gasas,  Treasurer; 
Prudencio  Gasas,  Secretary 
Hanjin  Intermodal  America,  Inc.,  261  E. 
Redondo  Beach  Blvd.,  Gardena,  CA 
90248,  Officers:  Hwang,  Hee  Tae, 
President;  Kim,  Hyung  Kap,  Vice 
President:  Lee,  Bo  Young,  Chief 
Financial  Officer 
Caribbean  Shipping  &  Consolidating 
Corp.,  3730  N.W.  72nd  Street,  Miami, 
FL  33147.  Officers:  Win.ston  R. 
Simmonds,  President;  Harry  P. 
Maragh,  Vice  President;  Ainsley 
Morris.  Vice  President 


Vio  &  C.  U.S.A.  Inc.,  167-10  S.  Conduit 
Avenue,  Suite  1207,  Jamaica,  NY 
11434.  Officers:  Luciano  Bonati, 
President;  Giampaolo  Bonati, 
Treasurer;  Augusto  Fumagalli,  Chief 
Financial  Officer;  Angel  J.  Pipitone, 
Secretary;  Michael  A.  Pipitone,  Vice 
President;  Mario  Bonati,  Director;  Vito 
A.  Pipitone,  Director;  Joan  Pipitone, 
Director 

Clover  International,  Inc.,  15431 
Vantage  Parkway  West,  Suite  200, 
Houston,  TX  77032,  Officers:  Luis 
Angel  Rincon,  President/Treasurer/ 
Secretary;  Ana  H.  Pena,  Assistant 
Secretary 

Bringer  Corporation,  8351  N.W.  21st 
Street.  Miami,  FL  33122,  Officer: 
Eduardo  De  Castro  Filho,  President. 

Dated:  April  11, 1996. 

Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  96-9409  Filed  4-16-96;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956(12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Baidc 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  tht- 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubHc,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 


adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  10,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bhiemle,  Vice  PresideKl)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hills  Bancorporation,  Hills,  Iowa; 
to  acquire  Alliance  Bancorporation, 
Lisbon,  Iowa,  and  Trimpe's,  Inc., 
Lisbon,  Iowa,  and  thereby  indirectly 
acqurie  Lisbon  Bank  and  Trust 
Company,  Lisbon,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11, 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  96-9393  Filed  4-16-96;  8:45  ami 
BILUNG  COOE  UIO-O-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Bocud  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  hank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  -Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 


a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  12.  1996. 

A.  Federal  Reser\'e  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Merchants  Corporation, 
Muncie,  Indiana;  to  merge  with  Union 
National  Bancorp,  Liberty,  Indiana,  and 
thereby  indirectly  acquire  Union  County 
National  Bank  of  Liberty,  Liberty, 
Indiana. 

2.  Thomson  Investment  Company, 
Inc.,  Savanna,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Gateway 
State  Bank,  Clinton,  Iowa,  and  Savanna 
Bancorp,  Inc.,  Savanna,  Illinois,  and 
thereby  indirectly  acquire  Savanna  Slate 
Bank,  Savanna,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Amundson  Limited  Family 
Partnership,  Sioux  Falls,  South  Dakota; 
to  become  a  bank  holding  company  by 
acquiring  48.15  percent  of  the  voting 
shares  of  Beulah  Bancorporation,  Inc., 
Sioux  Falls,  South  Dakota,  and  thereby 
indirectly  acquire  Bank  of  Beulah, 
Beulah,  North  Dakota,  and  Fairview 
Bank,  Fairview,  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
■System.  April  12.  1996. 
Jennifer  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc  96-9458  Filed  4-16-96;  8:45  am) 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nont>anking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nont>anking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  'hat  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U  S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Mav  1,  1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  ].  Mc:Curdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

J.  HSBC Holdings  pic,  London, 
England:  and  HSBC  Holdings  BV. 
Amsterdam,  The  Netherlands;  to  engage 
de  novo  through  its  subsidiary.  HSBC 
Futiu^s,  Inc.,  New  York.  New  York,  in 
executing  and  clearing,  executing 
without  clearing,  clearing  without 
executing,  and  providing  other  related 
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services,  including  incidental  advisory 
services,  with  respect  to  futures  and 
options  on  futures  on  certain  non- 
financial  commodities.  Also,  to  execute 
without  clearing,  and  clear  without 
executing,  futures  on  certain  financial 
products.  The  proposed  activities  would 
be  provided  to  institutional  investors 
and  employees  trading  for  their  own 
accounts.  (See,  /.P.  Morgan  &■  Co. 
Incorporated,  80  Fed.  Res.  Bull.  151 
(1994):  and  Northern  Trust  Corporation, 
79  Fed.  Res.  Bull.  723(1993)). 

B.  Federal  Reserve  Bank  of 
Ntinneapolis  (James  M.  Lyon,  Vice 
Pi-esident)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

I.  Zumbrota  Agency,  Inc.,  Zumbrota, 
Minnesota;  to  engage  de  novo  in 
retaining  and  purchasing  loan 
participations,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
The  geographic  scope  for  these  activities 
is  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System, 

William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  96-9.394  Filed  4-16-96;  8:45  ami 
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Deutsche  Bank,  AG;  Notice  of 
Application  to  Engage  in  Certain 
Nonbanking  Activities 

Deutsche  Banlt  AG,  Frankhirt, 
Germany  (Deutsche  Bank),  has  provided 
notice,  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  section 
225.23(a)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)),  to  acquire  indirectly 
through  debis  Financial  Services,  Inc., 
Norwalk,  Connecticut,  all  the  voting 
shares  of  Remarketing  Services  of 
America.  Inc.,  Amherst,  New  York 
(Company),  and  thereby  engage  in 
providing  remarketing  and  repossession 
services  for  automobiles  and 
recreational  vehicles  that  have  been 
financed  or  leased  by  third  parties.  The 
proposed  remarketing  services  would  be 
provided  either  at  the  expiration  of  the 
lease  or  upon  repossession  of  the 
vehicle  and  would  include  arranging  for 
the  transportation,  inspection,  and 
resale  of  the  vehicle;  arranging  for  the 
transfer  of  title  for  the  vehicle  from  the 
lender  or  lessor  to  the  seller  or 
purchaser  of  the  vehicle;  engaging  in 
telemarketing  activities  designed  to 
locate  potential  sellers,  buyers  or  lessees 
of  vehicles  reaching  the  end  of  their 
lease  term;  arranging  for  the  repair  of 
previously  leased  or  financed  vehicles, 
including  the  filing  of  insurance  claims; 
and  market  value  and  residual  value 


forecasting.  Such  activities  would  be 
conducted  throughout  the  world. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  that  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
generally  have  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors.  516  F.2d  1229,  1237  (D.C. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  794,  806  (1984). 
Deutsche  Bank  contends  that  the 
proposed  activities  are  within  the  scope 
of  collection  agency  activities 
previously  determined  by  the  Board  to 
be  closely  related  to  banking. 

In  order  to  approve  the  proposal,  the 
Board  also  must  determine  that  the 
proposed  activities  to  be  conducted  by 
Deutsche  Bank  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  12  U.S.C.  1843(c)(8). 
Deutsche  Bank  believes  that  the 
proposal  would  produce  public  benefits 
that  outweigh  any  potential  adverse 
effects.  In  particular,  Deutsche  Bank 
maintains  that  the  proposal  would  not 
materially  reduce  competition  in  the 
relevant  markets  and  would  enable 


Company  to  expand  its  operations. 
Deutsche  Bank  also  maintains  that  the 
proposal  would  not  result  in  any 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act.  Any  comments  or  requests  for 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  May  2,  1996. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-9457  Filed  4-16-96;  8:45  ami 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  2,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hartwick  Bancshares,  Inc., 
Hartwick,  Iowa;  to  engage  de  novo  in 
making  and  servicing  loans,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12.  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  D(5r.  96-9459  Filed  4-16-96;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 
(DM.  C-3616] 

Arizona  Institute  of  Reproductive 
Medicine,  Ltd.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  an  Arizona  institute  and  its 
president  from  misrepresenting  the 
success  rate  of  their  in  vitro  fertilization 


program  or  any  other  infertility 
treatment  services.  In  addition,  the 
consent  order  stipulates  that  any 
comparison  with  other  success  rates  be 
based  upon  the  same  calculating 
methodology.  Finally,  the  order  requires 
the  respondents  to  possess  competent 
and  reliable  scientific  evidence  for  any 
future  comparative  success-rate  claims 
for  fertility  services. 
DATES:  Complaint  and  Order  issued 
September  25,  1995. ^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Katz  or  Matthew  Daynard,  FTC/ 
H-200,  Washington,  D.C.  20580.  (202) 
326-3291. 

SUPPLEMENTARY  INFORMATION:  On 
Monday.  July  3.  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
34535,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Arizona 
Institute  of  Reproductive  Medicine, 
Ltd.,  for  tlie  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-9414  Filed  4-16-96;  8:45  am) 
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[DM.  C-3617] 

Body  Wise  International,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 


without  diet  or  exercise,  and  bars 
unsubstantiated  weight-loss,  weight-loss 
maintenance,  cholesterol  reduction,  or 
other  health  benefit  claims  for  such 
products.  In  addition,  the  consent  order 
prohibits  the  deceptive  use  of  consumer 
testimonials  or  professional 
endorsements,  and  requires  clear 
disclosures  of  any  financial  connection 
between  endorsers  and  the  respondent 
or  its  products. 

DATES:  Complaint  and  Order  issued 
.September  25.  iggs/" 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Newman,  San  Francisco  Regional 
Office,  Federal  Trade, Commission,  901 
Market  St.,  Suite  57o!  San  Francisco,  CA 
94103, (415)  356-5270. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  5,  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
35025,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Body 
Wise  International,  Inc.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U  S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended: 

15  U.S.C.  45,52) 

Donald  S.  Qark. 

Secretory. 

[FR  Doc.  96-9415  Filed  4-16-96;  8:45  am] 

BILUNG  COOE  (75(M)I-M 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  California-based  company  from 
falsely  representing  that  any  nutritional 
supplement,  food  or  drug  contains  any 
ingredient  that  can  cause  or  contribute 
to  achieving  or  maintaining  weight  loss 


[Dkt.  C-3621] 

The  Council  of  Fashion  Designers  of 
America,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  New  York  corporation  and  a 
trade  association  of  fashion  designers 
from  entering  into,  organizing, 
implementing  or  continuing  any 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130.  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580. 


'  Copies  of  the  Complaint  and  Ihe  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue,  N.W  .  Washington.  DC.  20580 


16794 


Federal  Register  /  Vol.  61.  No.  75  /  Wednesday.  April  17,  1996  /  Notices 


Federal  Register   '  Vol.  61,  No.  75  /  Wednesday.  April  17.  1996  /  Notices 


16795 


agreement  to  fix  the  price,  terms  or 
conditions  of  compensation  for 
modeling  or  modeling  agency  services, 
and  requires  the  respondents  to  send  a 
letter,  along  with  the  Commission's 
complaint  and  order,  to  all  members 
and  officers  of  the  organizations,  as  well 
as  the  specified  modeling  agencies  and 
designer. 

DATES:  Complaint  and  Order  issued 
October  17,  199.5.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Antalics.  F'rC/S-26Z7, 
Washington.  DC.  20580,  (202)  326- 
2821. 

SUPPLEMENTARY  INFORMATION:  On 
Monday.  July  3,  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
34537,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Council 
of  Fashion  Designers  of  Ametica,  et  al., 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended: 

15  U.S.C.  45) 

Donald  S.  Gark, 

Secretary. 

jFR  Doc.  96-9416  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  6750-01-M 


LOkt.  C-36311 

Federal  News  Service  Group,  Inc.,  et 
al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  District  of  Columbia 
corporation  that  sells  verbatim  news 
transcripts,  and  its  president,  from 
agreeing,  or  soliciting  an  agreement,  to 
allocate  customers  or  divide  markets 
with  any  provider  of  news  transcripts; 
entering  into,  continuing,  or  renewing 


any  agreement  that  prevents  Reuters 
America  from  competing  with  the 
respondents  in  the  production, 
marketing  or  sale  of  news  transcripts; 
renewing  its  news  transcript  supply 
agreement  with  Reuters  America  for  five 
years;  agreeing,  or  soliciting  agreements, 
with  competitors  to  fix  or  maintain 
resale  prices  for  news  transcripts;  and 
requiring  or  pressuring  any  competitor 
to  maintain  or  adopt  any  resale  price  for 
news  transcripts. 

DATES:  Complaint  and  Order  issued 
December  18,  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Antalics,  FTC/S-2627, 
Washington,  D.C.  20580.  (202)  326- 
2821 

SUPPLEMENTARY  INFORMATION:  On 
Thursday,  October  5,  1995,  there  was 
published  in  the  Federal  Register  60  FR 
52186,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Federal 
News  Service  Group,  Inc.,  et  al.,  for  the 
purpose  of  solicitng  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

|FR  Doc.  96-9417  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  6750-01-M  * 


(Dkt.  C-3629] 

Hoechst  AG;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  This  consent  order  settles 
alleged  violations  of  federal  law 
prohibiting  unfair  or  deceptive  acts  or 
practices  and  unfair  methods  of 
competition  arising  from  the  $7.1  billion 
merger  of  Hoechst  AG  and  Marion 
Merrell  Dow,  Inc.  The  consent  order, 
among  other  things,  requires  Hoechst — 
a  pharmaceutical  firm — to  provide 
Biovail  Corporation  International  with  a 


letter  of  access  to  the  toxicology  data 
necessary  to  secure  additional  FDA 
approvals  for  a  hypertension  and 
cardiac  drug  called  Tiazac  (diltiazem).  It 
also  requires  Hoechst  to  return  any 
confidential  information  obtained  from 
Biovail;  to  refrain  from  using  the 
information;  to  dismiss  a  patent 
infringement  lawsuit  filed  by  Marion 
Merrell  Dow  regarding  Tiazac;  to 
withdraw  a  citizen  petition  Marion 
Merrell  Dow  filed  with  the  Food  and 
Drug  Administration  relating  to  Tiazac; 
and  to  agree  not  to  file  any  subsequent 
litigation  against  Biovail  regarding 
diltiazem.  In  addition,  the  consent  order 
requires  Hoechst  to  divest  the  rights  to 
either  Trental  or  Beraprost  (two  drugs 
intended  to  treat  intermittent 
claudication,  a  painful  leg  cramping 
condition);  to  divest  the  rights  to 
Pentasa  (or  the  generic  formulation), 
which  is  one  of  two  oral  forms  of 
mesalamine  used  to  treat  ulcerative 
colitis  and  Crohn's  Disease;  and  to 
divest  the  rights  to  Rifadin  (or  the 
generic  formulation),  which  is  used  to 
treat  tuberculosis.  The  required 
divestitures  have  to  be  made  to 
Commission-approved  entities,  within 
nine  months  of  tlie  date  of  the  order. 
DATES:  Complaint  and  Order  issued 
Decembers,  1995.^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Wilkinson.  FTC/S-2;U)8, 
Washington.  D.C.  20580  (202)  326-2830. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  September  2fi,  1995,  there  was 
published  in  the  Federal  Register.  60  FR 
49609,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hoechst 
AG,  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  divest, 
as  set  forth  in  the  proposed  consent 
agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719.  as  amended;  sec. 

7,  38  Stat.  731,  as  amended;  15  U.S.C.  45,  18) 

Donald  S.  Clark. 

Secretary. 

[FR  Doc.  96-9418  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  6750-01-M 


[Dkt.  C-3622] 

J.  Walter  Thompson  USA.  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  New  York-based  advertising 
agency,  which  prepared  advertisements 
for  Jenny  Craig,  Inc.,  from  claiming  that 
any  weight-loss  program  is 
recommended,  approved,  or  endorsed 
by  any  person,  group,  or  other  entity, 
unless  it  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  to  substantiate  the 
representation.  In  addition,  the  consent 
agreement  prohibits  the  respondent 
from  misrepresenting  the  existence, 
results,  or  interpretations  of  any  test, 
study,  or  survey. 

DATES:  Complaint  and  Order  issued 

O(tober20,  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Newman,  Federal  Trade 
Commission,  San  Francisco  Regional 
Office,  901  Market  St.,  Suite  570.  San 
Francisco,  CA.  9410:^   (415)  744-7920. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  August  2,  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
39396,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  J.  Walter 
Thompson  USA,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  fornt 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15U.S.C.  45,  52) 

Donald  S.  Clark, 

Secretory. 

IFR  Doc.  ')6-q41<)  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  6750-01-M 


[Dkt.  C-36201 

Live-Lee  Productions,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  t-ederal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  California-based  corporation 
and  its  officer  from  making  any  claim 
that  a  food,  dietary  supplement  or  drug 
has  any  effect  on  the  user's  health,  or  on 
the  structure  or  function  of  the  body, 
and  from  making  any  claim  of 
performance,  benefit,  efficacy  or  safety 
of  any  smoking  cessation  product, 
service  or  program  unless  they  have 
competent  and  reliable  scientific 
evidence  to  support  the  claims. 
DATES:  Complaint  and  Order  issued 
October  10. 1995. » 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Kopchik,  FTC/S-4002,  Washington. 
DC.  20580.  (202)  326-3139. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  July  .i.  1995,  [hurv  was 
published  in  the  Federal  Register.  60  FR 
34540.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Live-Lee 
Productions.  Inc.,  et  al.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721,  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45,52) 

Donald  S.  Clark, 

Secretary. 

|FR  Doc  96-9420  Filed  4-16-96:  8;45  am) 

BILLING  CODE  67M-01-M 


ACTION:  Consent  order. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20580. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130, 6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130.  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington.  DC.  20580. 


'  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  statements  by  Commissioners 
Azcuenaga,  Starek  and  Varney  are  available  from 
the  Commission's  Public  Reference  Branch.  H-130. 
6th  Street  8k  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 


[Dkt.  C-3624] 

Mustad  International  Group  NV,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  requires,  among  other 
things,  a  Switzerland  corporation  and 
its  Connecticut  subsidiary  either  to 
divest  all  of  their  Connecticut  horseshoe 
nail  manufacturing  assets,  or  to  divest 
four  nail  machines  and  to  license 
technology  and  know-how  to  operate 
them,  to  a  Commission-approved 
acquirer  by  May  15,  1996. 
DATES:  Complaint  and  Order  issued 
October  30.  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Morse  ur  Joseph  Krauss,  FTC/ 
S-3627,  Washington.  D.C.  20580.  (202) 
326-2949  or  326-2713 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  August  15,  \9U5.  there  was 
published  in  the  Federal  Register,  60  FR 
42164.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Mustad 
International  Group  NV,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46  Interpret 

or  apply  sec  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731,  as  amended;  15  U.S.C  45,  18) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-9421  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  6750-01 -M 


[Dkt.  9263] 

National  Dietary  Research.  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 


SUMMARY:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  det:eptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  two  Florida-based  corporations 
and  their  owners  from  making  claims 


'  Copies  of  the  C^jmplaint  and  the  Decisifin  and 
Order  are  available  from  the  Commission'-^  Public 
Reference  Branch.  H-130. 6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington,  D.C  20580. 


'  Copips  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6lh  Street  ft  PennsylvanU 
Avenue.  N  W..  Washington.  D.C  20580. 
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regarding  weight  loss,  hunger  reduction, 
calorie  absorption,  cholesterol 
reduction,  effects  on  cellulite  or  body 
measurements,  or  any  other  health 
benefits  of  any  product  or  program  they 
advertise  or  sell,  unless  the  respondents 
possess  competent  and  reliable 
scientific  evidence  to  substantiate  the 
claims.  Also,  the  consent  order  prohibits 
the  respondents  from  misrepresenting 
test  results,  from  representing  that  any 
advertisement  is  something  other  than  a 
paid  advertisement,  and  from 
representing  that  an  endorsement  is 
typical  of  the  experience  of  consumers 
who  use  the  product,  unless  the  claim 
is  substantiated,  hi  addition,  the  consent 
order  requires  the  respondents  to  pay 
SIOO.OOO  to  the  Commission. 
DATES:  Complaint  issued  November  9, 
199.3.  Order  issued  November  7,  199.5.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Winston  or  Richard  Cleland,  FTC/ 
S-1002,  Washington,  DC  20580.  (202) 
326-3153  or  326-3088. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  May  23.  1995.  there  was 
published  in  the  Federal  Register,  60  FR 
27305.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  National 
Dietary  Research,  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15U.S.C.  45,  52) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  96-9422  Filed  4-16-96;  8:45  am] 

WLUNG  CODE  C7SO-01-M 


[Dlrt.C-3615] 

Quantum  Electronics  Corporation,  et 
al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 


unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  the  Rhode  Island-based  company 
and  its  principal  officers  from  making 
unsubstantiated  claims  about  the  ability 
of  any  air  cleaning  product  to  eliminate, 
remove,  clear  or  clean  any  indoor  air 
pollutant — or  any  quantity  of  indoor  air 
pollutants — from  a  user's  environment. 
DATES:  Complaint  and  Order  issued 
September  22,  1993.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Klurfeld,  Kerry  O'Brien,  and 
Linda  Badger,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  Street,  Suite  570,  San  Francisco, 
CA  94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  5.  1995.  there  was 
published  in  the  Federal  Register,  60  FR 
35029,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Quantum 
Electronics  Corporation,  et  al..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  case  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Claik, 

Secretary. 

IFR  Doc.  96-9423  Filed  4-16-96;  8:45  ami 
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[Dkt.  9243] 

R.R.  Donnelley  &  Sons  Co.,  et  al.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  This  final  order  dismisses 
charges  against  R.R.  Donnelley  &  Sons 
Co.  in  connection  with  Donnelley's 
1990  acquisition  of  Meredith/Burda 
Company  L.P.,  on  the  grounds  that  the 
product  market  for  analyzing  the  effects 
of  the  acquisition  is  not  as  narrow  as 
alleged  and  that  anticompetitive  effects 
are  unlikely.  This  action  reverses  the 
initial  decision  of  the  Commission's 
Administrative  Law  Judge  and  nullifies 


his  order  that  Donnelley  divest  various 
printing  plants. 

DATES:  Complaint  issued  October  11, 
1990.  Final  order  issued  July  21,  1995. ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Doyle,  FrC/S-2105,  Washington, 
D.C.  20580.  (202)  326-2819. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719.  as  amended;  sec. 

7.  38  Stat.  731,  as  amended;  15  U.S.C.  45. 18) 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  9&-9425  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  6750-01-M 


[DM.  C-3632] 

Reuters  America  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things,  a  New  York-based  distributor  of 
fast-turnaround  verbatim  news 
transcripts  from  agreeing  to  or 
attempting  to  agree  to  allocate 
customers  or  divide  markets  with  any 
provider  of  news  transcripts. 
DATES:  Complaint  and  Order  issued 
December  18,  1995. ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Antalics,  FTC/S-2627, 
Washington.  D.C.  20580.  (202)  326- 
2821. 

SUPPLEMENTARY  INFORMATION:  On 
Thursday,  October  5.  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
52194,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Reuters 
America  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Comnnission's  Public 
Reference  Branch,  H-130.  6th  Street  and 
Pennsylvania  Avenue,  NW..  Washington.  IX^  20S80. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  a.e  available  bom  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue,  NW..  Washington.  DC,  20580. 


'  Copies  of  the  Complaint,  Initial  Decision, 
Opinion  of  the  Commission,  Final  Order,  and 
Commissioner  Azcuenaga's  statement  are  available 
from  the  Commission's  Public  Reference  Branch, 
H-130.  6lh  Street  and  Pennsylvania  Avenue,  N.W., 
Washington.  DC.  20580. 

<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20580. 
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in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  use.  45) 

Donald  S.  Clark. 

Secretary. 

IFR  Doc.  9&-9424  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  67SO-01-M 


[Dkt.  0^626] 

Silicon  Graphics,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  permits  the 
CaUfornia-based  corporation  to  acquire 
two  entertainment  graphics  software 
firms,  and  requires  the  respondent  to 
take  certain  steps,  such  as  requiring  that 
the  respondent  enter  into  a 
Commission-approved  porting 
agreement  with  a  Commission-approved 
porting  partner  in  order  to  ensure  that 
other  companies  that  develop  and  sell 
entertainment  graphics  software  and 
hardware  can  compete. 
DATES:  Complaint  and  Order  issued 
November  14.  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Morse.  FTC/S-3627, 
Washington,  D.C.  20580.  (202)  326- 
6320. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  5,  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
35032,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Silicon 
Graphics,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719.  as  amended;  sec. 

7,  38  Stat.  731.  as  amended;  15  U.S.C.  45. 18) 

Donald  S.  Dark, 

Secretary. 

IFR  Doc.  96-9426  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  «7$0-01-M 

[Dkt  C-3623] 

Summit  Communications  Group,  Inc., 
et  al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  prohibits,  among  other 
things.  Summit  and  seven  Wometco 
Cable  TV  companies  from  agreeing. 
attempting  to  agree  or  carrying  out  an 
agreement  with  any  cable  television 
provider  to  allocate  or  divide  markets, 
customers,  contracts  or  territories  for 
cable  television  service  in  the 
incorporated  and  unincorporated  areas 
of  the  Georgia  counties  of  Cobb,  Bartow, 
Dekalb,  Walton.  Gwinnett.  Fulton, 
Douglas,  Fayette,  Coweta.  Clayton, 
Henry.  Rockdale,  Newton  and  Cherokee. 
In  addition,  the  consent  order  prohibits 
agreements  to  refrain  from  overbuilding 
any  portion  of  any  cable  television 
system  in  these  counties. 
DATES:  Complaint  and  Order  issued 
October  20,  iggs/" 
FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Frumin,  FTC/S-2105,  Washington, 
D.C.  20580.  (202)  326-2758. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  August  2,  1995.  there  was 
published  in  the  Federal  Register,  60  FR 
39399,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Summit 
Communications  Group.  Inc.,  et  al.,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 

order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets 

or  applies  sec.  5.  38  Stat.  719,  as  amended; 

15  U.S.C  45) 

Donald  S.  Dark, 

Secretary. 

IFR  Doc  96-9427  Filed  4-16-96;  8:45  am] 

BIUJNQ  CODE  CrSO-OI-M 


[Dkt  C-3628] 

Third  Option  Laboratories,  Inc.,  et  al., 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  a(.ts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  requires,  among  other 
things,  an  Alabama  company  and  its 
officers  to  pay  $480,000  to  be  used 
either  for  refunds  to  consumers  or  as 
disgorgement  to  the  U.S.  Treasury,  and 
to  send  a  notice  to  consumers  and 
distributors  of  the  beverage.  Jogging  in 
a  Jug,  advising  them  of  the  consent 
order  which  requires  the  respondents  to 
possess  competent  and  reliable 
scientific  evidence  to  substantiate  any 
representation  ihey  make  atKJut  the 
performance,  safety,  benefits,  or  efficacy 
of  any  food,  dietary  supplement,  or  drug 
they  market  in  the  future.  In  addition, 
the  consent  order  prohibits  the 
deceptive  use  of  testimonials  or 
endorsements  and  requires  the 
respondents  to  clearly  and  prominently 
include  a  disclosure  statement  in  future 
advertisements. 

DATES:  Complaint  and  Order  issued 
November  29.  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Levin  or  Loren  Thompson.  FTQS- 
4002.  Washington.  DC.  20580.  (202) 
326-3156  or  326-2049. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  May  11.  1995.  there  was 
published  in  the  Federal  Register,  60  FR 
25230.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Third 
Option  Laboratories,  Inc..  et  al..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 


'  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  statements  by  Commissioners 
Azcuenaga  and  Slarek  are  available  from  the 
Commission's  Public  Reference  Branch.  H-130.  6lh 
Street  &  Pennsylvania  Avenue.  N.W..  Washington. 
D.C.  20580. 


'  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  statements  by  the  Commission  and 
Commissioner  Azcuenaga  are  available  from  the 
Commission  s  Public  Reference  Branch.  H-130. 6th 
Street  *  Pennsylvania  Avenue.  N.W..  Washington. 
D.C.  20580. 


'  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Azcuervaga's  statement 
are  available  from  the  Conu-ni."i$ion"s  Public 
Reference  Branch.  H-130.  6th  Street  »  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 
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the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5.  38  Stat.  719,  as  amended; 

15  U.S.C.  45,52) 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  96-9428  Filed  4-16-96;  8:45  am) 

BtLUNG  CODE  67SO-01-M 


File  No.  942-31 71 J 

Zygon  International,  Inc.;  Dane  Spotts; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  a 
Redmond,  Washington-based  company 
and  its  owner  from  maicing  any  claims 
about  the  performance,  benefits, 
efficacy,  or  safety  of  any  product  or 
service  they  market  without  having 
competent  and  reliable  substantiation  to 
back  up  the  claims.  Zygon  would  also 
be  required  to  pay  up  to  $195,000  in 
consumer  refunds.  The  Consent 
Agreement  settles  allegations  stemming 
from  Zygon's  marketing  of  five 
products:  the  "Learning  Machine," 
"SuperMind.  '  "SuperBrain  Nutrient 
Program,"  "Fat  Burner  Fills."  and  "Day 
and  Night  Eyes." 

DATES:  Comments  must  be  received  on 
or  before  June  17,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave..  N.W., 
Washington,  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Winston,  Federal  Trade 

Commission,  S-4002,  6th  Street  and 

Pennsylvania  Avenue,  NW, 

Washington,  DC.  20580,  (202)  326- 

315.3. 
Lesley  Anne  Fair,  Federal  Trade 

Commission,  S-4002,  6th  Street  and 

Pennsylvania  Avenue,  NW, 

Washington,  DC.  20580.  326-3081. 
Dean  C.  Forbes,  Federal  Trade 

Commission,  S-4002,  6th  Street  and 

Pennsylvania  Avenue,  NW, 

Washington.  DC.  20580.  (202)  326- 

2831. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 


Commission  Act.  38  Stat.  721.  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  Matter  of  Zygon  International,  Inc.. 
a  corporation,  and  Dane  Spotts,  individually 
and  as  an  officer  of  said  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Zygon 
International.  Inc..  a  corporation,  and 
Dane  Spotts.  individually  and  as  an 
officer  of  said  corporation  ("proposed 
respondents"),  and  it  now  appearing 
that  proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated, 

It  is  hereby  agreed  by  and  between 
Zygon  International.  Inc..  by  its  duly 
authorized  officer,  and  Dane  Spotts, 
individually  and  as  an  officer  of  said 
corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Zygon 
International,  Inc..  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Washington,  with  its  principal 
office  of  place  of  business  at  18368 
Redmond  Way,  Redmond  WA  98052. 

Proposed  respondent  Dane  Spotts  is 
an  officer  of  said  corporation.  He 
formulates,  directs  and  controls  the 
policies,  acts  and  practices  of  said 
corporation  and  his  address  is  the  same 
as  that  of  said  corporation, 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 


4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unlesjs  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released. 

The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  or  that  the  facts 
as  alleged  in  the  draft  of  complaint  other 
than  the  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to-order 
to  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
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Proposed  respondents  fuiiher 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I. 

It  is  ordered  That  respondents  Zygon 
International.  Inc..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Dane  Spotts,  individually  and  as  an 
officer  of  said  corporation,  and 
respondents  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  program 
in  or  affecting  commerce,  as 
"commerce  "  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
that  the  use  of  such  product  or  program 
can  or  will  have  any  effect  on  the  user's: 

A.  Health  or  bodily  structure  or 
function,  including  but  not  limited  to 
sleep;  weight,  bodyfat  content,  or  body 
shape  or  tone;  immune  system;  eyesight 
or  night  vision;  stress;  or  jet  lag;  or 

B.  Smoking  behavior,  unless  at  the 
time  of  making  such  representation, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation.  For  purposes  of  this 
Order,  "competent  and  reliable 
scientific  evidence"  shall  mean  tests, 
analyses,  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

II. 

It  is  further  ordered  That  respondents 
Zygon  International.  Inc..  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Dane  Spotts,  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
program  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
that  the  use  of  such  product  or  program 


can  or  will  have  any  effect  on  the  user's 
cognitive  or  mental  functions  or  skills, 
including  but  not  limited  to  reading, 
vocabulary,  learning,  foreign  language, 
verbal  or  math  skills;  intelligence  or  I.Q. 
or  that  of  the  user's  children;  attention 
or  concentration  levels;  or  memory, 
unless  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
evidence,  which  when  appropriate  must 
be  competent  and  reliable  scientific 
evidence,  that  substantiates  such 
representation. 

m. 

It  is  further  ordered  That  respondents 
Zygon  International,  Inc,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Dane  Spotts,  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
program  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  making  any 
representation,  in  any  manner,  directly 
or  by  implication: 

A.  Regarding  the  performance, 
benefits,  efficacy,  or  safety  of  any  food, 
drug,  or  device,  as  those  terms  are 
defined  in  Section  15  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  55,  or 
dietary  supplement,  unless,  at  the  time 
of  making  such  representation, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation. 

B.  Regarding  the  performance, 
benefits,  efficacy  or  safety  of  any 
product  or  service  (other  than  a  product 
or  service  covered  under  Part  III.A 
herein),  unless,  at  the  time  of  making 
such  representation,  respondents 
possess  and  rely  upon  competent  and 
reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reliable  scientific  evidence,  that 
substantiates  such  representation. 

IV. 

It  is  further  ordered  That  respondents 
Zygon  International.  Inc..  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Dane  Spotts,  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale. 


sale,  or  distribution  of  any  product  or 
program  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting, 
directly  or  by  implication,  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 


It  is  further  ordered  That  respondents 
Zygon  International.  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Dane  Spotts.  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
program  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  that  consumers  can  receive 
a  refund,  through  such  terms  as 
"money-back  guarantee"  or  similar 
terms,  unless  respondents  refund  the 
full  purchase  price  at  the  consumer's 
request  in  accordance  with  the 
provisions  of  Part  V.B  herein; 

B.  Failing  to  refund  the  hill  purchase 
price  in  accordance  with  the  terms  of  a 
guarantee,  warranty  or  refund  policy 
within  a  reasonable  period  of  time  after 
the  consumer  complies  with  the 
conditions  for  receiving  a  refund  that 
are  stated  clearly  and  prominently  in 
the  advertisement  or  solicitation.  For 
purposes  of  this  Part,  a  "reasonable 
period  of  time  "  shall  be: 

1.  That  period  of  time  specified  in 
respondents'  advertisement  or 
solicitation  if  such  period  is  clearly  and 
prominently  disclosed  in  the 
advertisement  or  solicitation;  or 

2.  If  no  period  of  time  is  clearly  and 
prominently  disclosed  in  the 
advertisement  or  solicitation,  a  period  of 
thirty  (30)  days  following  the  date  that 
the  consumer  complies  with  the 
conditions  for  receiving  a  refund  that 
are  stated  clearly  and  prominently  in 
the  advertisement  or  solicitation. 

VI. 

It  is  further  ordered  That  respondents 
Zygon  International,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Dane  Spotts.  individually 
and  as  an  officer  of  said  corporation,  are 
jointly  and  severally  liable  for  consumer 
redress  as  provided  herein: 

A.  Not  later  than  the  date  this  Order 
becomes  final,  respondents  shall  deposit 
into  an  escrow  account  to  be  established 
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by  the  Commission  for  the  purpose  of 
receiving  payments  due  under  the 
provisions  of  this  Order  ("first  escrow 
account"),  the  sum  of  $150,000.  These 
funds,  together  with  accrued  interest, 
less  any  amount  necessary  to  pay  the 
costs  of  administering  the  first  escrow 
account  and  redress  program  herein, 
shall  he  used  by  the  Commission  or  its 
representative  to  provide  refunds  to  any 
consumers: 

1.  Who,- between  the  dates  of  October 
15,  1995,  and  the  date  this  Order 
becomes  final,  have  returned  or  return 
any  product(s)  purchased  from 
respondents  to  respondents  for  a  refund 
within  thirty  days  of  their  receipt  of  the 
product(s);  and 

2.  Who  have  not  previously  received 
either  a  full  refund  or  a  full  credit  from 
a  credit  card  issuer  for  the  purchase  of 
the  product(s). 

B.  Any  funds  remaining  in  the  first 
escrow  account  after  refunds  have  been 
paid  to  consumers  under  Part  VI.A 
herein,  in  the  discretion  of  the 
Commission: 

1.  Shall  be  used  to  provide  redress  to 
purchasers  of  the  Learning  Machine 
who  request  a  refund  not  later  than  sixty 
(60)  days  after  the  date  this  Order 
becomes  final  and  have  not  previously 
received  either  a  refund  pursuant  to  Part 
VI.A  herein,  a  full  refund  from 
respondents,  or  a  full  credit  from  a 
credit  card  issuer  for  the  purchase  of  the 
product(s); 

2.  Shall  be  used  to  provide  redress  to 
purchasers  who,  prior  to  October  15, 
1995,  returned,  or  contacted 
respondents  for  authorization  to  return, 
any  product(s)  purchased  from 
respondents  to  respondents  for  a  refund 
within  thirty  (30)  days  of  their  receipt 
of  the  product(s);  have  not  previously 
received  either  a  full  refund  or  a  full 
credit  from  a  credit  card  issuer  for  the 
purchase  of  the  product(s);  and  whose 
identities  become  known  to  respondents 
or  the  Commission  within  sixty  (60) 
days  after  the  date  this  Order  becomes 
final; 

3.  Shall  be  used  to  pay  any  attendant 
costs  of  administration;  and/or 

4.  Shall  be  paid  to  the  United  States 
Treasury. 

C.  At  any  time  after  this  Order 
becomes  final,  the  Commission  may 
direct  the  escrow  agent  to  transfer  funds 
from  the  first  escrow  account,  including 
accrued  interest,  to  the  Commission  to 
be  distributed  as  herein  provided. 
Respondents  shall  be  notified  as  to  how 
the  funds  are  distributed,  but  shall  have 
no  right  to  contest  the  manner  of 
distribution  chosen  by  the  Commission, 
provided  that  the  manner  of  distribution 
chosen  by  the  Commission  comports 
with  the  terms  of  this  Agreement.  The 


Commission,  or  its  representative,  shall 
in  its  sole  discretion  select  the  e.scrow 
agent.  Costs  associated  with  the 
administration  of  the  first  escrow 
account  and  refund  program  provided 
herein,  if  any,  shall  be  paid  from  funds 
in  the  first  escrow  account. 

D.  Respondents  relinquish  all 
dominion,  control  and  title  to  the  funds 
paid  into  the  first  escrow  account,  and 
all  legal  and  equitable  title  to  the  funds 
shall  vest  in  the  Treasurer  of  the  United 
States  and  in  the  designated  purchasers. 
Respondents  shall  make  no  claim  to  or 
demand  for  the  return  of  the  funds, 
directly  or  indirectly,  through  counsel 
or  otherwise;  and  in  the  event  of 
bankruptcy  of  respondents,  respondents 
acknowledge  that  the  funds  are  not  part 
of  the  debtor's  estate,  nor  does  the  estate 
have  any  claim  or  interest  therein. 

E.  Not  later  than  the  date  this  Order 
becomes  final,  respondents  shall  deposit 
into  a  second  escrow  account  to  be 
established  by  the  Commission  for  the 
purpose  of  receiving  payments  due 
under  the  provisions  of  this  Order 
("second  escrow  account"),  the  sum  of 
$45,000.  These  funds,  together  with 
accrued  interest,  less  any  amount 
necessary  to  pay  the  costs  of 
administering  the  escrow  account  and 
redress  program  herein,  shall  be  used  by 
the  Commission  or  its  representative  to 
provide  refunds  to  consumers  if  refunds 
owed  to  consumers  pursuant  to  Parts 
VI.A.  and  VLB  herein  exceed  the 
amount  of  money  in  the  first  escrow 
account. 

F.  At  any  time  after  this  Order 
becomes  final,  the  Commission  may 
direct  the  escrow  agent  to  transfer  funds 
from  the  second  escrow  account, 
including  accrued  interest,  to  the 
Commission  to  be  distributed  as  herein 
provided.  Respondents  shall  be  notified 
as  to  how  the  funds  are  distributed,  but 
shall  have  no  right  to  contest  the 
manner  of  distribution  chosen  by  the 
Commission,  provided  that  the  manner 
of  distribution  chosen  by  the 
Commission  comports  with  the  terms  of 
this  Agreement.  The  Commission,  or  its 
representative,  shall  in  its  sole 
discretion  select  the  escrow  agent.  Costs 
associated  with  the  administration  of 
the  second  escrow  account  and  refund 
program  provided  herein,  if  any,  shall 
be  paid  from  funds  in  the  second  escrow 
account.  Any  funds  remaining  in  the 
second  escrow  account  after  all 
consumers  have  received  refunds 
pursuant  to  Part  VIA,  VI.B.l,  VI.B.2, 
and  VI.E  herein  shall  be  returned  to 
respondents.  If  no  funds  from  the 
second  escrow  account  are  needed  to 
provide  redress  to  consumers  provided 
herein,  the  funds  in  the  second  escrow 
account,  together  with  accrued  interest. 


shall  be  returned  to  respondent;  within 
seventy-five  (75)  days  after  the  date  this 
Order  becomes  final.  If  funds  from  the 
second  escrow  account  are  needed  to 
provide  refunds  to  consumers  as 
provided  herein,  the  funds  remaining  in 
the  second  escrow  account,  together 
with  accrued  interest,  less  any  amount 
necessary  to  pay  the  costs  of 
administering  the  escrow  account  and 
redress  program  herein,  shall  be 
returned  to  respondents  within  one 
hundred  twenty  (120)  days  after  the  date 
this  Order  becomes  final. 

vn. 

It  is  further  ordered  That  within  three 
(3)  days  after  the  date  this  Order 
becomes  final,  respondents  shall,  to  the 
extent  available,  provide  to  the 
Commission,  in  computer  readable  form 
(standard  MS-DOS  diskettes  or  IBM- 
mainframe  compatible  tape)  and  in 
computer  print-out  form,  a  list  of: 

A.  The  name  and  address  of  all 
consumers  in  the  United  States  who 
purchased  the  Learning  Machine; 

B.  The  name,  address,  and  date  of 
refund  of  all  consumers  in  the  United 
States  who  purchased  the  Learning 
Machine  and  received  a  full  refund  from 
respondents; 

C.  The  name,  address,  and  date  of 
credit  of  all  consumers  in  the  United 
States  who  purchased  the  Learning 
Machine  and  received  a  full  credit  from 
a  credit  card  issuer  for  the  purchase  of 
the  product(s);  and 

D.  The  name,  address,  and  date  of 
refund  of  all  consumers  in  the  United 
States  who  purchased  any  product(s) 
from  respondents  and  received  a  full 
refund  between  October  15,  1993  and 
October  15, 1995. 

VIII. 

It  is  further  ordered  That  for  three  (3) 
years  after  this  Order  becomes  final, 
respondents,  and  their  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the 
Commission  within  three  (3)  business 
days: 

A.  Documents  and  records 
demonstrating  the  manner  and  form  of 
respondents'  compliance  with  Part  VI  of 
this  Order:  and 

B.  Copies  of  all  correspondence  and 
memorialization  of  other 
communications  to  or  from  any 
consumer  regarding  refunds  or  requests 
for  refunds  for  any  product(s)  purchased 
from  respondents. 

IX. 

It  is  further  ordered  That  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 


and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  or  its  staff  for 
inspection  and  copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 

and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  upon 
which  respondents  relied  for  such 
representation,  including  but  not 
limited  to,  including  complaints  from 
consumers,  and  complaints  or  inquiries 
from  government  organizations. 

X. 

ft  is  further  ordered  That  respondent 
Zygon  International,  Inc.,  its  successors 
and  assigns,  shall: 

A.  Within  thirty  (30)  days  after  service 
of  this  Order,  provide  a  copy  of  this 
Order  to  each  of  its  current  principals, 
officers,  directors,  and  managers,  and  to 
all  personnel,  agents,  and 
representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order;  and 

B.  For  a  period  of  five  (5)  years  from 
the  date  of  entry  of  this  Order,  provide 
a  copy  of  this  Order  to  each  of  its  future 
principals,  officers,  directors,  and 
managers,  and  to  all  personnel,  agents, 
and  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order  within  three  (3)  days  after  the 
person  commences  his  or  her 
responsiblities. 

XI. 

/( is  further  ordered  That  respondent 
Zygon  International.  Inc.,  its  successors 
and  assigns,  shall  notify  the  Federal 
Trade  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
corporate  structure,  including  but  not 
limited  to  dissolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  affiliates, 
the  planned  filing  of  a  bankruptcy 
petition,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  this  Order. 

It  is  further  ordered  That  respondent 
Dane  Spotts  shall,  for  a  period  of  seven 
(7)  years  from  the  date  of  entry  of  this 
Order,  notify  the  Commission  within 
thirty  (30)  days  of  the  discontinuance  of 
his  present  business  or  employment  and 
of  his  affiliation  with  any  new  business 
or  employment  involving  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  any  consumer  product  or 
service.  Each  notice  of  affiliation  with 


any  new  business  or  employment  shall 
include  the  respondent's  new  business 
address  and  telephone  number,  current 
home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  his  duties  and 
responsibilities. 

XIII. 

This  order  will  terminate  twenty  (20) 
years  from  the  date  of  its  issuance,  or 
twenty  (20)  years  from  the  most  recent 
date  that  the  United  States  or  the 
Federal  Trade  Commission  files  a 
complaint  (with  or  without  an 
accompanying  consent  decree)  in 
federal  court  alleging  any  violation  of 
the  Order,  whichever  comes  later; 
provided,  however,  that  the  filing  of 
such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

XIV. 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  and  at  such  other  times  as 
the  Federal  Trade  Commission  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  Order. 

Escrow  /Agreement 

Whereas  Zygon  International.  Inc.  and 
Dane  Spotts  ("Zygon  and  Mr.  Spotts") 
have  agreed  with  the  staff  of  the  Federal 
Trade  Commission  ("the  staff)  to  settle 
a  certain  proposed  action  against  them, 
and  as  part  of  the  settlement  of  the 
proposed  action  for  alleged  violations  of 
Sections  5(a)  and  12  of  the  Federal 
Trade  Commission  Act,  it  was  agreed 
that  consumer  redress  will  be  paid: 

Whereas  the  proposed  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  executed  by  the  parties  provides 
for  the  payment  by  Zygon  and  Mr. 


Spotts  of:  (a)  a  minimum  of  $1 50.000  to 
be  used  for  consumer  redress  or  as 
otherwise  specified  in  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist:  and  (b)  should  the  amount 
necessary  for  consumer  redress  exceed 
$150,000,  up  to  an  additional  $45,000  to 
be  used  for  consumer  redress  or  as 
otherwise  specified  in  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist; 

Whereas  the  staff  requires  as  a 
condition  of  its  recommendation  of  the 
proposed  settlement  to  the  Commission 
that  $150,000  be  held  in  escrow  ("first 
escrow")  and  $45,000  be  held  in  a 
separate  escrow  ("second  escrow"), 
pending  approval  of  the  settlement  by 
the  Commission,  before  being  disbursed 
as  directed  by  the  terms  of  the 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist; 

Now.  therefore,  in  consideration  of 
the  promises  and  mutual  covenants, 
agreements,  and  conditions  herein 
contained.  Zygon  and  Mr.  Spotts  and 
the  staff  do  hereby  agree  to  and  with 
each  other  as  follows: 

1.  The  Federal  Trade  Commission 
shall  select  the  Escrow  Agent  for  the 
first  escrow  account.  The  Escrow  Agent 
shall  receive  from  Zygon  and  Mr.  Spotts 
the  amount  of  $150,000.  and  will  hold 
the  same  in  trust  for  designated 
purchasers  of  products  sold  by  Zygon 
and  Mr,  Spotts  ("designated 
purchasers"),  in  accordance  with  the 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist,  for  paying  any 
attendant  costs  of  administration,  and 
for  the  Treasurer  of  the  United  States,  by 
depositing  the  same  into  the  Escrow 
Agent's  interest-bearing  trustee  account. 
Zygon  and  Mr.  Spotts  will  pay  such 
$150,000  by  a  certified  or  cashier's 
check  or  cash. 

2.  It  is  understood  and  agreed  by  the 
parties  to  this  Escrow  Agreement  that, 
by  executing  this  Escrow  Agreement. 
Zygon  and  Mr.  Spotts  acknowledge  that 
they  relinquish  all  dominion,  control 
and  title  to  the  $150,000,  and  that  all 
legal  and  equitable  title  to  the  $150,000 
vests  in  designated  purchasers,  in 
accordance  with  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist,  with  remaining  funds,  after  the 
payment  of  any  attendant  costs  ot 
administration,  vesting  in  the  Treasurer 
of  the  United  States,  subject  to  being 
divested  as  specified  in  Paragraph  7  of 
this  Escrow  Agreement.  Unless  and 
until  the  first  escrow  is  terminated  as 
provided  herein.  Zygon  and  Mr.  Spotts 
agree  to  make  no  claim  to  or  demand  the 
return  of  the  $150,000,  directly  or 
indirectly,  through  counsel,  or 
otherwise.  In  the  event  of  Zygon's  and/ 
or  Mr.  Spotts'  bankruptcy,  Zygon  and 
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Mr.  Spotts  agree  to  acknowledge  by  an 
appropriate  written  statement  to  the 
bankruptcy  court  that  the  $150,000  is 
not  part  of  their  estate(s),  nor  do  their 
estate{s)  have  any  claim  or  interest 
therein,  unless  and  until  the  first  escrow 
is  terminated  and  the  $150,000  is 
returned  to  Zygon  and  Mr.  Spotts  as 
specified  in  Paragraph  7  of  this  Escrow 
Agreement. 

3.  The  Federal  Trade  Commission 
shall  select  the  Escrow  Agent  for  the 
second  escrow  account.  The  Escrow 
Agent  shall  receive  from  Zygon  and  Mr. 
Spotts  the  amount  of  $45,000,  and  will 
hold  the  same  in  trust  for  designated 
purchasers,  in  accordance  with  the 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist,  and  for  paying  any 
attendant  costs  of  administration,  by 
depositing  the  same  into  the  Escrow 
Agent's  interest-bearing  trustee  account. 
Zygon  and  Mr.  Spotts  will  pay  such 
$45,000  by  a  certified  or  cashier's  check 
or  cash. 

4.  It  is  understood  and  agreed  by  the 
parties  to  this  Escrow  Agreement  that, 
by  executing  this  Escrow  Agreement, 
Zygon  and  Mr.  Spotts  acknowledge  that 
they  relinquish  all  dominion,  control 
and  title  to  that  portion  of  the  $45,000 
in  the  second  escrow  necessary  to  pay 
refunds  to  designated  purchasers  and 
any  attendant  costs  of  administration, 
and  that  all  legal  and  equitable  title  to 
the  portion  of  the  $45,000  reserved  for 
those  designated  purchasers  vests  in 
those  designated  purchasers  with 
remaining  funds,  after  the  payment  of 
any  attendant  costs  of  administration, 
vesting  in  Zygon  and  Mr.  Spotts.  subject 
to  being  divested  as  specified  in 
Paragraph  7  of  this  Escrow  Agreement. 
If  no  funds  in  the  second  escrow 
account  are  required  to  provide  redress 
to  designated  purchasers,  the  second 
escrow  principal.together  with  any 
interest  earned  on  the  second  escrow 
principal  during  the  pendency  of  the 
second  escrow,  less  any  attendant  costs 
of  administration,  shall  be  returned  to 
Zygon  and  Mr.  Spotts  in  accordance 
with  the  Agreement  Containing  Consent 
Order  to  Cease  and  Desist.  If  funds  in 
the  second  escrow  account  are  required 
to  provide  redress  to  designated 
purchasers,  the  remaining  se<:ond 
escrow  principal,  together  with  any 
interest  earned  on  the  second  escrow 
principal  during  the  pendency  of  the 
second  escrow,  shall  thereafter  be 
returned  to  Zygon  and  Mr.  Spotts.  less 
any  attendant  costs  of  administration,  in 
accordance  with  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist.  Unless  and  until  the  second 
escrow  is  terminated  as  provided 
herein,  Zygon  and  Mr.  Spotts  agree  to 
make  no  claim  to  or  demand  the  return 


of  that  portion  of  the  $45,000  required 
to  pay  designated  purchasers,  or  that 
portion  required  for  paying  any 
attendant  costs  of  administration, 
directly  or  indirectly,  through  counsel, 
or  otherwise.  In  the  event  of  Zygon's 
and/or  Mr.  Spotts'  bankruptcy,  Zygon 
and  Mr.  Spotts  agree  to  acknowledge  by 
an  appropriate  written  statement  to  the 
bankruptcy  court  that  the  portion  of  the 
$45,000  required  to  pay  designated 
purchasers,  or  that  portion  required  for 
paying  any  attendant  costs  of 
administration,  is  not  part  of  their 
estate(s).  nor  do  their  estate(s)  have  any 
claim  or  interest  therein,  unless  and 
until  the  second  escrow  is  terminated 
and  the  $45,000  is  returned  to  Zygon 
and  Mr.  Spotts  as  specified  in  Paragraph 
7  of  this  Escrow  Agreement. 

5.  The  $150,000  so  held  in  the  first 
escrow  and  the  $45,000  so  held  in  the 
second  escrow  shall  be  disbursed  in 
accordance  with  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  executed  by  the  parties,  as  well 
as  with  such  other  ancillary  Federal 
Trade  Commission  regulations  or 
procedures  respecting  such 
disbursements  as  may  be  applicable  at 
the  time. 

6.  The  first  escrow  and  the  second 
escrow  shall  be  irrevocable,  and  the 
escrow  funds,  less  any  amount 
necessary  to  pay  the  cost  of 
administering  the  escrow  accounts  and 
redress  program,  shall  be  used  for  no 
purpose  other  than  payment  of  the 
consumer  redress  as  specified  in  the 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist,  except  that  the  unused 
portion  of  the  second  escrow  principal, 
together  with  any  interest  earned  on  the 
second  escrow  principal  during  the 
pendency  of  the  second  escrow,  shall  be 
the  property  of  Zygon  and  Mr.  Spotts. 
The  parties  agree,  however,  that  this  fact 
is  not  and  will  not  be  interpreted  as  an 
admission  or  acknowledgment  by  either 
side  that  any  dominion,  title  or  interest, 
either  legal  or  equitable,  in  the  portion 
of  the  second  escrow  principal  required 
to  pay  redress  to  designated  purchasers, 
or  to  pay  any  attendant  costs  of 
administration,  remains  in  Zygon  and 
Mr.  Spotts.  The  Escrow  Agent  shall 
return  such  unused  portion  of  the 
second  escrow  principal,  together  with 
any  interest  earned  on  the  second 
escrow  principal  during  the  pendency 
of  the  second  escrow,  to  Zygon  and  Mr. 
Spotts  after  consumer  redress  is  paid  to 
the  designated  purchasers,  and  the 
attendant  costs  of  administration  are 
paid,  as  specified  in  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist. 

7.  Except  as  otherwise  provided  in 
Paragraphs  4  and  6  of  this  Escrow 


Agreement  regarding  the  return  of  the 
unused  portion  of  the  second  escrow 
principal  and  any  interest  earned  on  the 
second  escrow  principal  during  the 
pendency  of  the  second  escrow  to 
Zygon  and  Mr.  Spotts,  the  E,scrow  Agent 
may  terminate  the  first  and  second 
escrows  and  return  the  principal  and 
accrued  interest  from  both  escrow 
accounts  to  Zygon  and  Mr.  Spotts  only 
if  the  Agreement  Containing  Consent 
Order  to  Cease  and  Desist  is  not  issued 
within  two  (2)  years  from  the  date  the 
first  and  second  escrows  are  created. 

8.  The  parties  of  this  Escrow 
Agreement  expressly  agree  that  in  the 
event  of  a  dispute,  the  escrow  law  of  the 
State  of  New  York  shall  apply. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Zygon  International, 
Inc.  ("Zygon"),  and  its  owner  and 
officer,  Dane  Spotts. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sikty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  charges  respondents  with 
deceptively  advertising  five  products: 
the  "Learning  Machine"  and  the 
"SuperMind,"  purported  accelerated 
learning  devices;  the  "SuperBrain 
Nutrient  Program,"  a  supplement 
claimed  to  improve  intelligence  and 
memory;  "Fat  Burner"  pills,  a  purported 
diet  aid;  and  "Day  and  Night  Eyes" 
pills,  a  supplement  claimed  to  improve 
vision.  The  complaint  also  alleges  that 
in  many  cases,  respondents  failed  to 
honor  their  advertised  money-back 
guarantee.  Ads  for  the  products 
appeared  in  national  periodicals  such  as 
USA  Today,  Omni.  Longevity,  and 
USAir's  in-flight  magazine,  as  well  as  in 
Zygon's  "SuperLife"  catalog  and  on  the 
Internet's  World  Wide  Web. 

According  to  the  complaint, 
respondents  made  unsubstantiated 
representations  that  the  Learning 
Machine  enables  users  to  learn  foreign 
languages  overnight,  quadruple  their 
reading  speed,  lose  weight,  stop 
smoking,  and  improve  their  vocabulary, 
memory,  math  skills,  and  learning 
ability.  In  addition,  respondents 
claimed  that  the  device  would  enable 
children  to  learn  at  a  rate  of  300%  to 
500%  faster  than  their  peers. 


The  complaint  also  alleges  that 
respondents  made  unsubstantiated 
representations  that  the  SuperMind 
enables  users  to  learn  foreign  languages 
overnight,  lose  weight,  and  stop 
smoking;  treats  stress  and  jet  lag: 
improves  the  functioning  of  the  immune 
system;  increases  I.Q.;  gives  users  the 
equivalent  of  eight  hours  of  sleep  after 
twenty  minutes  of  use;  and  improves 
users'  ability  to  learn  and  retain 
information.  The  complaint  further 
alleges  that  respondents  falsely 
represented  that  the  SuperMind  has 
been  proven  in  a  university  study  to 
teach  foreign  languages  in  one-third  the 
time  of  traditional  methods. 

In  addition,  the  complaint  alleges  that 
respondents  represented  without 
substantiation  that  the  SuperBrain 
Nutrient  Program  improves  users' 
memory,  intelligence,  concentration, 
and  cognitive  and  mental  functions,  and 
that  when  taken  by  pregnant  women, 
will  enhance  the  intelligence  of  their 
children.  According  to  the  complaint, 
respondent's  claims  that  Fat  Burner 
pills  could  enhance  the  body's  ability  to 
bum  fat  and  enable  users  to  lose  weight 
were  also  unsubstantiated.  Regarding 
Day  and  Night  Eyes  pills,  the  complaint 
alleges  that  respondents  made 
unsubstantiated  claims  that  the  product 
could  improve  night  blindness  and  give 
users  clearer  vision  during  the  day. 

The  complaint  also  alleges  that 
respondents  misrepresented  that 
consumers  who  returned  products 
within  thirty  (30)  days  would  receive  a 
full  reftmd  within  a  reasonable  period  of 
time.  According  to  the  complaint,  in 
numerous  instances,  refunds  were  not 
provided  within  a  reasonable  period  of 
time  or  at  all.  These  practices  are 
alleged  to  be  deceptive. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
respondents  from  engaging  in  sinular 
acts  and  practices  in  the  future. 

Part  I  of  the  order  requires 
respondents  to  possess  competent  and 
reliable  scientific  evidence  to  support 
any  claim  that  a  product  or  program 
affects  the  user's  health,  bodily  structure 
or  function,  or  smoking  behavior.  Part  II 
requires  respondents  to  possess 
adequate  substantiation  for  any  claims 
that  a  product  or  program  affects  the 
users  cognitive  or  mental  functions, 
including  reading,  vocabulary,  learning, 
foreign  languages,  math  skills, 
intelligence,  I.Q.,  concentration  levels, 
or  memory.  The  substantiation  level 
required  is  competent  and  reliable 
evidence,  which  when  appropriate  must 
be  competent  and  reliable  scientific 
evidence. 


Part  in. A  requires  respondents  to 
possess  competent  and  reliable 
scientific  evidence  to  substantiate 
performance,  benefits,  efficacy  or  safety 
claims  for  foods,  drugs,  devices,  or 
dietary  supplements.  Part  ill.B  requires 
that  similar  claims  for  all  other  products 
or  services  be  supported  by  competent 
and  reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reliable  scientific  evidence. 

Part  IV  prohibits  respondents  from 
misrepresenting  the  existence,  contents, 
results,  conclusions,  or  interpretations 
of  any  test  or  study.  Part  V  requires 
respondents  to  honor  the  terms  of  any 
advertised  refund  policy,  including  an 
obligation  to  make  refunds  within  a 
reasonable  period  of  time. 

Part  VI  outlines  a  program  to  give 
refunds  totalling  up  to  $195,000  to 
eligible  consumers.  Refunds  will  be  sent 
to  Zygon  customers  who  returned 
products  for  a  refund  between  October 
15,  1995  and  the  date  the  order  becomes 
final,  but  never  received  a  refund.  Any 
remaining  funds  may  be  returned  to 
purchasers  of  the  Learning  Machine 
who  seek  a  refund  from  the  Commission 
or  respondents  within  sixty  (60)  days 
after  the  order  is  final,  and  to  other 
purchasers  who  sought  a  refund  prior  to 
October  15,  1995,  but  never  received  it. 

Parts  VII  through  XII  and  XIV  relate 
to  respondents'  obligations  to  make 
available  to  the  Commission  records 
concerning  consumer  refunds  and 
future  substantiation  materials;  to 
provide  copies  of  the  order  to  certain 
Zygon  personnel;  to  notify  the 
Commission  of  changes  in  corporate 
structure,  or,  in  the  case  of  the  Mr. 
Spotts,  changes  in  employment  that 
would  involve  the  advertising,  sale,  or 
distribution  of  any  consumer  product  or 
service;  and  to  file  compUance  reports 
with  the  Commission.  Part  XIII  provides 
that  the  order  will  terminate  after 
twenty  years  under  certain 
circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Ciaxk. 
Secretary. 
|FR  Doc  96-9280  Filed  4-16-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
action:  Notice. 


SUMIdARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORl) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

famal  Z  Farooqui.  Ph.D.,  University 
of  Cincinnati  College  of  Medicine 
(UCCM):  Based  on  an  investigation 
conducted  by  the  institution  as  well  as 
information  obtained  by  ORI  during  its 
oversight  review,  ORI  found  that  )amal 
Z.  Farooqui,  Ph.D..  Research  Associate 
Professor,  Department  of  Dermatology  at 
UCCM.  committed  scientific 
misconduct  by  plagiarizing  material  in  a 
Public  Health  Service  (PHS)  grant 
application  from  an  application  another 
research  as  submitted  to  the  National 
Science  Foundation  (NSF).  Dr.  Farooqui 
received  the  NSF  application  from 
another  faculty  member  at  UCCM  while 
that  application  was  undergoing 
confidential  peer  review.  Dr.  Farooqui 
included  the  plagiarized  material  in  the 
"Prospective  Significance"  and 
"Methodology"  sections  of  his 
application  entitled 

■Proopimelanocortin  expression  in 
human  epidermis,"  submitted  to  the 
National  Institute  of  Arthritis  and 
Musculosketetal  and  Skin  Diseases. 

Dr.  Farooqui  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI  in  which  he  has  voluntarily  agreed, 
for  the  three  (3)  year  period  beginning 
April  3,  1996: 

(1)  that  he  is  required  to  certify  in 
every  PHS  research  application  or  report 
that  all  contributors  to  the  application 
or  report  are  properly  cited  or  otherwise 
acknowledged,  that  an  institutional 
official  must  endorse  the  certification, 
and  that  the  institution  must  send  a 
copy  of  the  certification  to  ORI;  and 

(2)  to  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS.  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant. 

No  scientific  publications  were 
required  to  be  corrected  as  part  of  this 
Agreement 

FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Division  of  Research 
Investigations.  Office  of  Research 
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Integrity,  5515  Security  Lane.  Suite  700, 

Rockville.  MD  20852, 

Chris  B.  Pascal. 

Acting  Director.  Office  of  Research  Integrity. 

IFR  Doc  96-9388  Filed  4-16-96;  8:45  am) 

BILUNG  COOe  41S0-17-M 

Rndings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary.  HHS. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Danya  /.  Vardi.  Harvard  Medical 
School:  Based  on  an  investigation 
conducted  by  the  institution  as  well  as 
information  obtained  by  ORI  during  its 
oversight  review,  ORI  found  that  Danya 
J.  Vardi.  former  Harvard  Medical  School 
Research  Associate  in  Psychology  in  the 
Department  of  Psychiatry  at  the 
Massachusetts  Mental  Health  Center 
and  former  part-time  Research  Assistant 
at  the  Cambridge  Hospital,  committed 
scientific  misconduct,  ORI  found  that 
Ms.  Vardi  fabricated  subject  responses 
regarding  recall  and  recognition  of 
words  having  an  emotional  valence  in 
research  supported  by  a  Public  Health 
Service  (PHS)  grant  entitled 
"Psychophysiologic  study  of  child 
abuse  imagery  in  adults"  at  the 
Manchester.  New  Hampshire  VA 
Research  Center. 

Ms.  Vardi  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI  in  which  she  has  agreed  to  exclude 
herself  voluntarily,  for  the  three  (3)  year 
period  beginning  March  28,  1996,  from: 

(1)  contracting  or  subcontracting  with 
any  agency  of  the  United  States 
Government  and  from  eligibility  for.  or 
involvement  in.  nonprocurement 
transactions  (e.g..  grants  and  cooperative 
agreements)  of  the  United  States 
Government,  as  defined  in  45  CFR  Part 
76  (Debarment  Regulations);  and 

(2)  serving  in  any  advisory  capacity  to 
PHS,  including  but  not  limited  to 
service  on  any  PHS  advisory  committee, 
board,  and/or  peer  review  committee,  or 
as  a  consultant. 

The  above  voluntary  exclusion, 
however,  shall  not  apply  to  Ms.  Vardi's 
future  clinical  training  or  practice 
whether  as  a  student,  resident,  fellow. 
or  licensed  practitioner,  as  the  case  may 
be,  unless  that  practice  involves 
research  or  research  training. 

No  scientific  publications  were 
required  to  be  corrected  as  part  of  this 
Agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 


Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852. 
Chris  B,  Pascal, 

Acting  Director,  Office  of  Research  Integrity. 
(PR  Doc,  96-9387  Filed  4-16-96;  8:45  ami 
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Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Current  Beneficiary  Survey:  Round-16; 
Form  No.:  HCFA-P-15A;  l/se.The 
Office  of  the  Actuary,  HCFA,  proposes 
to  supplement  the  questionnaire  and 
sample  for  the  September,  1996  Roimd- 
16  of  the  Medicare  Current  Beneficiary 
Survey  (MCBS)  to  facilitate  comparisons 
of  the  experiences  of  beneficiaries  using 
managed  care  and  those  in  the  fee-for- 
service  medical  care  delivery  system. 
The  MCBS,  is  a  national  survey  of 
persons  served  by  Medicare,  used  to 
support  policy  and  research  by 
measuring  use  and  cost  of  services, 
sources  of  payment,  insurance  coverage, 
health  status,  access,  satisfaction  and 
other  information;  Frequency:  Annually; 
Affected  Public:  Individuals  and 
households;  Number  of  Respondents: 
1,900;  Total  Annual  Hours:  1,900. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms.  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 


Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  mu.st  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  John  Burke, 
Room  C2-26-17,  7500  Seturity 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  3.  1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 
[FR  Doc.  96-9395  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  4120-03-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collection  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (.1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Medicare 
Geographical  Classification  Review 
Board  (MGCRB)  Procedures  and 
Criteria;  Form  No.:  HCFA-R-138;  L^se; 
This  regulation  sets  up  an  application 
process  for  prospective  payment  system 
hospitals  who  choose  to  appeal  their 
geographic  status  to  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB).  This  regulation  also 
establishes  procedural  guidelines  for  the 
MGCRB.  Frequency:  Annually;  Affected 
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Public:  Business  or  other  for  profit,  and 
Not  for  profit  institutions;  Number  of 
Respondents:  1,000;  Total  Annual 
Responses:  1,000;  Total  Annual  Hours 
Requested:  1,000. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  addres"S 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  9, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff.  Office  of  Financial  and  Human 
Resources. 
[FR  Doc.  96-9396  Filed  4-16-96;  8:45  am) 

BILUNG  COOE  4120-03-P 


be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10236,  Washington, 
D.C.  20503. 

Dated:  April  11.1996. 
Richard  Kopanda. 
Executive  Officer,  SAMHSA. 
IFR  Doc.  96-9442  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  4182-aM> 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

FY  1997/1998  Community  Mental 
Health  Services  Block  Grant  Application 
Voluntary  Fonnat  and  Content — 
Extension  of  a  currently  approved 
collection— The  Public  Health  Service 
Act  (42  U.S.C.  300x  1-9)  authorizes 
block  grants  to  States  for  the  purpose  of 
providing  community  based  mental 
health  services.  Under  the  provisions  of 
the  law,  States  may  receive  allotments 
only  after  an  application  is  approved  by 
the  Secretary,  DHHS.  The  annual 
burden  estimate  is  shown  below: 


No.  of  respondents  

No.  of  responses  per  respondent  .... 
Avg.  burden  per  response  (hours)  .. 


59 

1 

320 


18,880 


Total  annual  burden  (hours) 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Approval 

The  following  applicants  have 
applied  for  approval  to  conduct  certain 
activities  with  birds  that  are  protected 
in  accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992, 
50  CFR  15.26(c). 

Applicant:  Jan  Roger  van  Oosten, 
Seattle,  WA.  The  applicant  wishes  to 
establish  a  cooperative  breeding 
program  for  the  Cardinal  lory 
{Chalcopsitta  cardinalis),  Yellow-bibbed 
lory  [Lorius  chorocercus).  Coconut 
(Massena's)  lorikeet  {Trichoglossus 
haematodus  massena).  Palm  lorikeet 
(Charmosyna  patmarum),  Duchess 
lorikeet  (Charmosyna  margarethae)  and 
the  Solomon  Island  eclectus  [Eclectus 
roratus  solomonensis).  Mr.  van  Oosten 
wishes  to  be  an  active  participant  in  this 
program  with  seven  other  private 
individuals.  The  International  Loriinae 
Society  has  assumed  the  responsibilty 
for  the  oversight  of  the  program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
WildUfe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420C,  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  420C.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 


Dated:  April  11, 1996. 
Susan  Lid>ennan. 

Chief.  Branch  of  Operations,  Office  of 

Management  Authority 

[FR  Doc  06-9405  Filed  4-16-96:  8:45 ami 

BiLUNG  COOE  4310-6S-P 


Bureau  of  Land  Management 
[WO-35a-1 430-00] 

Extension  of  Currently  Approved 
Information  Collection;  OMB  Approval 
Number  1004-0029 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
extension  of  approval  for  the  collection 
of  information  from  those  persons 
seeking  to  acquire  title  to  public  land 
under  the  co!or-of-title  authority.  The 
BLM  collects  information  to  assure  that 
statutory  requirements  for  conveyance 
of  title  under  the  Color-of-Title  Act  have 
been  met. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  17. 1996  to  be  considered. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420). 
Bureau  of  Land  Management.  1849  C 
Street  NW.  Room  401  LS.  Washington, 
DC.  20240 

Comments  may  be  sent  via  Internet  to: 
!WOl40@attmail.com.  Please  include 
"Attn:  1004-0029  '  and  your  name  and 
return  address  in  your  Internet  address. 

Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record.  Room  401,  L 
Street  NW.  Washington.  D.C.  20036. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m..  Monday  through  Friday) 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  R.  Engle.  Realty  Use  Group. 
202-452-7776 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  the 
BLM  is  required  to  provide  60-day 
notice  in  the  Federal  Register 
concerning  a  collection  of  information 
contained  in  published  current  rules  to 
solicit  comments  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology 

The  Color-of-Title  Act  of  December 
22.  1928,  as  amended  (43  U.S.C.  1068. 
1068a,  1068b),  provides  for  the  issuance 
of  a  land  patent  (deed)  to  eligible 
individuals,  groups,  or  corporations 
who  believe  they  have  a  valid  claim  to 
public  lands  under  color-of-title.  The 
information  collected  on  Color-of-Title 
Application  Form  2540-1,  is  required 
by  Departmental  regulations  at  43  CFR 
2541.2  (35  PR  9592,  June  13,  1970),  and 
is  used  by  the  agency  to  identify 
information  concerning  improvements, 
cultivation,  title  ownership  and  related 
matters. 

Any  individual  seeking  to  acquire  a 
title  to  public  land  under  the  color-of- 
title  authority  must  make  application 
and  provide  information  es.sential  to 
compliance  with  law,  regulations,  and 
procedures.  As  required  by  the  Color-of 
Title  Act  and  43  CFR  2541.2(b)  and  (c). 
information  provided  on  F'orm  2540-1 
is  used  to  certify  the  applicant's  claim 
for  land  property  title  rights  from  the 
Federal  government.  Without  this 
information,  BLM  cannot  finalize  the 
claim. 

Form  2540-1  may  be  submitted  in 
person  or  by  mail  to  the  proper  BLM 
office.  The  following  specific  items  of 
information  are  requested  on  Color  of 
Title  Application  Form  2540-1, 
pursuant  to  43  CFR  2541.2(b)  and  (c):  (1) 
the  name  of  applicant;  (2)  applicant's 
address;  (3)  applicant's  phone  number; 
(4)  the  legal  description  of  the  lands 
claimed;  (5)  type  of  claim  (class  1  or 
class  2);  (6)  record  title  holder 
declaration  and  explanation;  (7) 
description  and  copy  of  written 
instrument  asserting  ownership  (deed, 
will,  court  order,  etc.);  (8)  date  applicant 
learned  about  title  problem;  (9)  source 
of  information  from  which  applicant 
learned  of  title  problem;  (10)  title  search 
information;  (11)  purchase  price  of 
property,  value  of  improvements, 
revenue  from  forest  products;  (12) 
cultivation  information;  (13)  property 
improvement  information;  (14)  mineral 
estate  information;  and  (15)  filing  fee 
($10),  applicant's  signature  and  date  of 
application.  Response  is  mandatory  if 
the  color-of-title  claimant  wishes  to 
obtain  the  benefits  of  the  statute  and 


gain  clear  title  to  his  cl.iimed  property. 
Failure  to  provide  the  necessary 
information  results  in  the  rejection  of 
the  color-of-title  application. 

If  BLM  did  not  collect  the  information 
on  Color  of  Title  Application  Form 
2540-1,  the  agency  would  be  unable  to 
carry  out  the  mandate  of  the  Color-of- 
Title  Act  and  the  responsibilities  for 
implementing  43  CFR  2540  and  2541. 
Form  2450-1  requires  only  the  minimal 
information  necessary  to  determine 
claim  validity. 

Based  on  its  experience  processing 
•Color-of-Title  applications,  BLM 
estimates  the  public  reporting  burden 
for  completing  Color  of  Title 
Application  Form  2540-1  is  15  minutes. 
BLM  estimates  that  approximately  37 
Color-of-Title  applications  are  filed 
annually  for  a  total  annual  burden  of  9 
hours. 

Any  interested  member  of  the  public 
may  request  and  obtain,  without  charge, 
a  copy  of  Color  of  Title  Application 
Form  2540-1  by  contacting  any  BLM 
Office  or  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  part  of  the  public  record. 

Dated:  April  9, 1996. 
Annetta  L.  Cheek, 

Chief,  Regulatory  Management  Team. 
IFR  Doc.  96-9392  Filed  4-16-96;  8:45  am) 

BIUING  CODE  431&-a4-P 


[OR-86-06-631 0-04:  G6-01 1 8] 

Emergency  Closure  of  Public  Lands 
and  Access  Roads  in  Benton  County, 
Oregon 

summary:  Notice  is  hereby  given  that 
certain  public  lands  and  access  roads  in 
Benton  County,  Oregon,  are  temporarily 
closed  to  all  public  use,  including 
vehicle  operation,  camping,  shooting, 
hiking,  and  sightseeing,  from  April  9, 
1996,  through  December  31,  1996.  The 
closure  is  made  under  the  authority  of 
43  CFR  8364.1. 

The  public  lands  affected  by  this 
emergency  closure  are  specifically 
identified  as  follows: 

T.  14  S.,  R.  7  W.,  Section  19,  Lot  2 
(NWV4NEV4); 
Lot  3  (NE'ANW'A); 
Lot  4  (NWV4NWV4); 
Lot  5  {SWV4NWV4); 
Lot  6  (NW'ASW'A); 
Lot  7  (SWV4SWV4); 
S'/2NEV4.  SEV4NWV«,  E'/jSWV4,  SEV4; 

Willamette  Meridian,  Oregon. 

The  Bureau  of  Land  Management 
(BLM)  road  affected  by  this  closure  is: 


Road  14-7-18  from  the  South  Fork 
Alsea  County  Road  48200  to  the  gate 
located  approximately  100  feet  north  of 
the  junction  of  Roads  14-7-18  and  14- 
7-32.2.  The  closure  includes  all  area 
within  150  feet  slope  distance  on  either 
side  of  the  above-listed  road. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  this 
closure  order:  BLM  employees;  State, 
local,  and  Federal  law  enforcement  and 
fire  protection  personnel;  the  holders  of 
BLM^ad  use  permits  that  include 
roads  within  the  closure  area;  the 
purchaser  of  BLM  timber  within  the 
closure  area  and  its  employees  and 
subcontractors.  Access  by  additional 
parties  may  be  allowed  but  must  be 
approved  in  advance  in  writing  by  the 
Authorized  Officer  or  his  Designated 
Authorized  Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7,  which  include  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months, 
as  well  as  the  penalties  provided  under 
Oregon  State  law. 

The  public  lands  and  roads 
temporarily  closed  to  public  use  under 
this  order  will  be  posted  with  signs  at 
points  of  public  access. 

The  purpose  of  this  emergency 
temporary  closure  is  to  protect  persons 
from  potential  harm  from  logging 
operations,  protect  valuable  public 
timber  resources  from  unauthorized 
damage,  and  to  facilitate  authorized 
timber  harvest  operations. 

DATES:  This  closure  is  effective  from 
April  9,  1996,  through  December  31, 
1996. 

Copies  of  the  closure  order  and  maps 
showing  the  location  of  the  closed  lands 
and  roads  are  available  from  the  Salem 
District  Office,  1717  Fabry  Rd.  SE, 
Salem.  OR  97306. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bacho,  Marys  Peak  Resource  Area 
Manager,  Salem  District  Office,  at  (503) 
315-5969. 
John  Bacho, 

Marys  Peak  Resource  Area  Manager. 
(PR  Doc.  96-9390  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  4310-33-P 


[WY-985-06-0777-72] 

Call  for  Nominations  on  Resource 
Advisory  Councils 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 
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SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  nominations  from  the  public 
for  Wyoming  Bureau  of  Land 
Management  (BLM)  Resource  Advisory 
Council.  This  council  provides  advice 
and  recommendations  to  BLM  on 
management  of  public  lands. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  involve  the 
public  in  planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  authorizes 
the  Secretary  to  select  10  to  15  member 
citizen-based  advisory  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  As 
required  by  the  FACA,  Resource 
Advisory  Council  members  appointed  to 
the  council  will  reflect  a  balanced 
membership  representative  of  the 
various  interests  concerned  with  the 
management  of  the  public  lands  and 
users  of  the  public  lands.  These  include: 

•  group  1 — holder  of  federal  grazing 
permit/lease,  transportation/rights  of 
way,  developed  outdoor  recreation,  off- 
highway  vehicle  user,  commercial 
recreation  activity  commercial  timber 
industry,  energy/mineral  development; 

•  group  2 — national/regional 
environmental  organization,  resourc* 
conservation  group,  dispersed 
recreational  activity,  archeological  or 
historical  interest,  national/regional 
wild  horse/burro  groups;  and 

•  group  3 — holder  of  state/county/ 
local  elected  office.  State  agency 
employee  in  field  of  natural  resources/ 
land/water.  Native  American  tribes, 
academicians  involved  in  natural 
sciences,  and  the  public  at  large. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  of  Wyoming.  Nominees  will 
be  evaluated  based  on  their  education, 
training,  and  experience  of  the  issues 
and  knowledge  of  the  geographical  area 
of  the  Council.  Nominees  should  have 
demonstrated  a  commitment  to 
collaborative  resource  decisionmaking. 
At  least  one  member  of  each  Resource 
Advisory  Council  must  be  an  elected 
official  of  general  purpose  government 
serving  the  people  within  the 
geographic  area  for  which  an  advisory 
council  is  established. 

All  nominations  must  include: 
nominee's  full  name;  business  address 
and  phone;  home  address  and  phone; 
occupation  and  title;  career  highlights; 
education,  training  and/or  experience; 
experience  or  knowledge  of  council's 
geographic  area  of  jurisdiction; 
experience  in  working  with  disparate 
groups  to  achieve  collaborative 
solutions  (e.g,  civic  organizations, 
planning  commissions,  school  boards); 


area  of  interest  to  be  represented  (group 
1,  2,  or  3).  Nominations  are  to  be 
accompanied  by  letters  of  reference 
from  represented  interests  or 
organizations. 

The  Wyoming  BLM  State  Office  will 
issue  a  press  release  providing 
additional  instructions  for  nominations. 

Nominations  for  the  Wyoming 
Resource  Advisory  Council  should  be 
sent  to  the  State  Director  (930),  Bureau 
of  Land  Management.  P.O.  Box  1828, 
Cheyenne.  WY  82003. 
DATES:  All  nominations  must  be 
received  by  close  of  business  on  May  31, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Guerin,  Bureau  of  Land  Management, 
5353  Yellowstone,  Cheyenne,  WY 
82001,  (307)  775-6011. 
Alan  R.  Pierson, 
State  Director. 
(PR  Doc.  96-8451  Filed  4-16-96:  8:45  ami 

ULUNG  CODE  421fr-84-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-379] 

Certain  Starter  Kill  Vehicle  Security 
Systems;  Notice  of  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Terminating  the 
Investigation  and  Notice  of  Schedule 
for  Filing  Response  To  Petition  for 
Review  of  Order  Denying  Motion  for 
Sanctions 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUP^ARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
(Order  No.  13)  in  the  above-captioned 
investigation  terminating  the 
investigation  based  on  withdrawal  of 
the  complaint.  Notice  is  also  given  of 
the  schedule  for  complainant  to  file  a 
response  to  respondents'  petition  for 
review  of  the  ALJ's  order  denying 
respondents'  motion  for  sanctions 
(Order  No.  12). 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  C.  Casson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3105. 

SUPPLEMENTARY  INFORMATION:  On 
November  20,  1995,  Code  Alarm,  Inc.  of 
Madison  Heights.  Wisconsin  filed  a 
complaint  with  the  Commission  alleging 
violations  of  section  337  of  the  Tariff 


Act  of  1930  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  starter  kill 
vehicle  security  systems  by  reason  of 
alleged  contributoiy  and  induced 
infringement  of  certain  claims  of  a  U.S. 
patent  owned  by  complainant. 

The  Commission  instituted  an 
investigation  of  the  complaint,  and 
published  a  notice  of  investigation  in 
the  Federal  Register  on  Nov  28.  1995. 
60  FR  58638.  The  notice  named 
Directed  Electronics,  Inc.  of  Vista, 
California,  and  Nutek  Company  of 
Taipei,  Taiwan  as  respondents. 

A  preliminar)  conference  was  held  on 
Feb.  2, 1996,  at  which  the  deadline  for 
completion  of  discovery  was  set  as  May 
31,  1996.  and  the  date  for 
commencement  of  the  hearing  was  set 
as  June  24.  At  present,  discovery  is  in 
an  early  phase  and  no  depositions  have 
been  taken. 

On  Feb.  20,  1996.  respondents  filed  a 
motion  for  summary  determination  of 
non-infringement.  On  Feb.  26.  1996, 
complainant  filed  a  motion  to  terminate 
the  investigation,  pursuant  to 
Commission  rule  210.21.  19  CFR  210.21, 
based  upon  withdrawal  of  the 
complaint.  Respondents  opposed  the 
motion,  but  the  Commission 
investigative  attorney  (lA)  filed  a 
response  in  support  of  complainant's 
motion. 

On  Feb.  29,  1996,  respondents  filed  a 
motion  for  sanctions  against 
complainant.  Complainant  and  the  lA 
opposed  the  motion. 

On  March  5.  1996.  the  AL)  issued  an 
ID  granting  complainant's  motion  to 
terminate  the  investigation.  Order  No. 
13.  Concurrently,  the  ALJ  issued  an 
order  denying  respondents'  motion  for 
sanctions.  Order  No.  12.  On  March  15. 
1996,  respondents  filed  a  petition  for 
review  of  the  orders.  The  lA  filed  a 
response  in  opposition  to  both  aspects 
of  the  petition.  Complainant  filed  a 
response  in  opposition  to  the  petition 
for  review  of  the  ID,  but  did  not  respond 
to  the  petition  for  review  of  the  order 
denying  sanctions. 

Commission  rule  210.25(d)  provides, 
in  pertinent  part,  that  if  an  ALJ's  order 
concerning  sanctions  is  issued 
concurrently  with  an  ID  terminating  the 
investigation,  the  periods  for  filing  a 
petition  for  review  of  such  order  and  for 
responding  to  such  petition  will  be 
specified  in  the  Commission  notice 
stating  the  Commission's  decision  on 
whether  to  review  the  ID.  19  CFR 
210.25(d).  Since  respondents  have 
already  filed  a  petition  for  review  of  the 
ALJ's  order  denying  sanctions,  and  the 
lA  has  already  filed  a  response  to  that 
petition,  it  is  unnecessary  to  set  a  date 
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for  respondents  to  file  a  petition  or  for 
the  lA  to  respond.  However,  pursuant  to 
rule  210.25(d).  complainant  will  have 
until  April  15.  1996,  to  file  a  response 
to  respondents'  petition  for  review  of 
Order  No.  12. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,19  U.S.C.  1337,  and 
Commission  rules  210.42  and  210,25. 19 
CFR  210.42  and  210.25. 

Copies  of  the  ALJ's  ID  and  his  order 
denying  sanctions,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation,  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington.  DC  20436  (telephone  202- 
205-2000).  Hearing-impaired  persons 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 

Issued:  April  9, 1996. 
Domia  R.  Koehnke, 
Setretary: 
(FR  t)oc.  96-9479  Filed  4-16-96;  8:45  am] 

BILUNO  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Michigan  Materials  and 
Processing  Institute 

Notice  is  hereby  given  that,  on  August 
1,  1995.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Michigan 
Materials  and  Processing  Institute 
("MMPI")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
organization.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  MMPI 
has  reorganized  from  a  membership- 
based  non-profit  corporation  to  a  stock- 
based  non-profit  organization.  Industrial 
shareholders  are  required  to  fund 
minimum  levels  of  research,  based  on 
their  sales  of  polymer  composite 
materials  or  the  base  materials  used  in 
structural  polymer  composite  materials. 
Aside  from  the  funding  mechanism,  the 
structure  of  MMPI  is  essentially 


unchanged,  with  industrial  shareholders 
receiving  preferential  rights  to  negotiate 
for  rights  to  intellectual  property 
derived  from  MMPI's  research  program. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  MMPI 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  7,  1990,  MMPI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  6,  1990,  55  Fed,  Reg. 
36710.  The  last  notification  was  filed 
with  the  Department  on  July  24,  1995. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  of  March  12.  1996,  61  Fed.  Reg. 
10012-01. 

Constance  K.  Robinson. 
Director  of  Operations,  Antitmst  Division. 
[FR  Doc.  96-9389  Filed  4-16-96;  8:45  ami 

BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice 

summary:  The  Department  of  Labor. 
Employment  and  Training 
Administration  (DOL/ETA)  is  moving  to 
the  next  phase  of  development  of 
O'NET,  the  Occupational  Information 
Network.  Accordingly  DOL/ETA  is:  1. 
soliciting  applications  from  State 
governments  for  0*NET  facilitation 
grants;  2.  requesting  proposals  from 
small  business  concerns  for  the 
provision  of  technical  assistance  to 
facilitate  the  implementation  and 
integration  of  the  0*NET  Prototype  in 
State  employment  and  training  systems, 
particularly  to  the  States  selected  to 
receive  facilitation  grants;  and  3. 
announcing  the  qualified  release  of  the 
developmental  prototype  of  0*NET  for 
testing  and  evaluation  purposes.  These 
actions  are  in  response  to  broad  public 
anticipation  of  the  availability  of  the 
0*NET  and  are  designed  to  encourage 
significant,  entrepreneurial,  business 
and  public  sector  participation  in  the 
development  of  innovative  workforce 
development  tools  for  the  marketplace 
using  the  0*NET  Database  and 
Prototype. 

background:  0*NET  is  a  multi-year 
project  to  develop  an  automated 
replacement  for  the  Dictionary  of 
Occupational  Titles  (DOT).  0*NET  is 


replacing  the  DOT  with  a  relational 
database  that  contains  comprehensive, 
skills-based  information  about  worker 
requirements  and  characteristics, 
experience  requirements  and 
occupational  requirements  and 
characteristics.  The  0*NET  content 
model  offers  a  common  language  and  a 
standardized  framework  of  information 
for  consistent  use  across  all 
occupational  and  industrial  sectors. 
0*NET  can  identify  broadly  transferable 
skills  by  utilizing  a  variety  of  cross-job 
descriptors  that  organize  job-specific 
information  into  broad,  empirically- 
based  occupational  clusters. 

The  Employment  and  Training 
Administration  is  nearing  completion  of 
the  first  phase  of  development  of  the 
0*NET  Database  and  Prototype.  The 
0*NET  Database  has  been  developed  on 
an  industry  standard,  flexible  and  user- 
friendly  open  platform.  It  is  comprised 
of  1 1  separate  databases  of  0*NET 
content  model  descriptor  information 
all  related  by  the  0*NET  occupational 
code.  Files  provide  mean  ratings  for  all 
available  content  model  constructs  in 
.dbf  file  format.  The  0*NET  Database  is 
designed  for  maximum  utility  to 
researchers  and  career  information 
software  developers  and  vendors. 

The  0*NET  Prototype  is  a  basic 
appHcation  of  the  0*NET  Database.  The 
prototype  incorporates  a  user  interface 
designed  to  acquaint  users  with 
variables  in  the  database,  and  facilitate 
access  to  O'NET's  data  fields.  It  will 
allow  users  to  browse  the  database, 
learn  about  occupations,  crosswalk 
0*NET  information  to  other 
occupational  classification  structures, 
search  for  and  select  occupations  and 
variables,  match  occupations  to 
predefined  criteria,  and  export  data  in 
various  file  formats.  The  0*NET 
Prototype  is  designed  for  broad,  non- 
technical employment,  training,  and 
general  workforce  development  program 
usage. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lorraine  Saunders  and  Mr.  Willie 
Harris,  U.S.  Department  of  Labor, 
Division  of  Acquisition  and  Assistance, 
Room  No.  S-4203,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Telephone  No,  (202)  219-8698  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

A.  Solicitation  for  State  Grant 
Applications 

During  April  1996,  DOL/ETA  will 
solicit  applications  for  0*NET 
Facilitation  Grants.  State  governments 
are  eligible  applicants.  Four  to  five 
grants  will  be  awarded.  Grant  awards 
will  be  made  no  later  than  June  30, 
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1996.  The  grant  awardees  will  be 
responsible  for:  1.  establishing 
collaborative  relationships  among 
workforce  development  program, 
system  and  software  providers;  2. 
integrating  the  0*NET  Prototype  into 
State  and  local  employment,  training 
and  human  resource  development 
programs;  and  3.  implementing  0*NET 
as  the  driving  engine  for  the 
development  of  career  and  occupational 
information  applications  meeting 
business  and  education  and  training 
program  users'  needs. 

B.  Request  for  Proposals 

During  April  1996,  DOL/ETA  will 
request  proposals  to  facilitate  the 
implementation  and  integration  of  the 
0*NET  Prototype  in  State  employment 
and  training  systems.  Small  business 
concerns  are  eligible  applicants.  One 
contract  will  be  awarded.  Contract 
award  date  will  be  no  later  than  June  30, 
1996.  The  contract  awardee  will  be 
responsible  for:  linking  current  0*NET 
research  and  development  work  to 
workforce  development  program, 
systems  and  software  development; 
providing  technical  assistance  as 
necessary  to  refine  and  enhance  the 
current  0*NET  Prototype  as  a  flexible, 
user-friendly  platform  for  applications 
development;  and  developing  and 
providing  technical  assistance  and  staff 
support  to  a  user  group  of  employment, 
training,  and  human  resource 
development  systems  involved  in 
0*NET  implementation  and  integration. 

C.  Qualified  Release  of  0*NET 

During  the  Fall  of  1996,  DOL/ETA  is 
planning  a  qualified  release  of  a 
developmental  version  of  the  0*NET 
Database  and  Prototype,  as  completed  at 
that  point  in  time,  to  users,  developers 
and  vendors  for  purposes  of  evaluation, 
testing,  building  and  enhancement. 
DOL/ETA  is  planning  to  license  users, 
developers  and  vendors  for 
participation  in  a  program  supporting 
continued  0*NET  development. 
Participants  may  choose  from  a  menu  of 
options  likely  to  include:  review, 
comment,  and  critique  of  the  content 
and  fimctionality  of  the  Database  and 
Prototype;  validation  of  Database 
content;  building  the  Database  through 
contribution  of  occupational 
information;  and/or  further 
development  and  enhancement  of  the 
Prototype  through  application 
development.  Participants  are  advised 
that  the  0*NET  Database  and  Prototype 
may  undergo  substantial  changes  in 
design,  content  and  format  after  the  date 
of  its  release,  and  DOL/ETA  makes  no 
representations  of  similarity  or 
compatibility  with  later  versions.  DOL/ 


ETA  is  in  the  process  of  determining 
licensing  issues,  participation  options 
and  fees  that  may  be  charged  for 
participation.  Further  details  will  be 
made  available  as  plans  for  this  program 
develop. 

Dated:  April  11,1996. 
Raymond  |.  Uhalde. 

Deputy  Assistant  Secretary.  Employment  and 
Training  Administration. 
[FR  Doc  96-9406  Filed  4-16-96;  8:45  ami 
BILUNG  CODE  4S10-3&-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-042] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Sun-Earth  Connection  Advisory 
Subcommltte;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration, 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council.  Space  Science 
Advisor)'  Committee,  Sun-Earth 
Connection  Advisory  Subcommittee. 
DATES:  Wednesday,  May  1,  1996,  8:30 
a.m.  to  5:00  p.m.;  Thursday,  May  2, 
1996,  8:30  a.m.  to  5:00  p.m.;  and  Friday, 
May  3,  1996,  8:30  a.m.  to  5:00  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Program  Review 
Center  Ninth  Floor,  Room  9H40  (May  1), 
MIC  Room  7H46  West  (Mav  2-3),  300  E 
Street,  SW.  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  L.  Withbroe,  Code  SA.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 
— Sun-Earth  Connection  Program 

Overview:  Budget,  Ongoing  Program, 

Future  Activities 
— Program  Reports  for  Magnetospheric 

Physics;  Helispheric  Physics;  Solar 

Physics;  and  lonospheric- 

Thermospheric-Mesospheric  Physics 
— Strategic  Planning  Activities  and 

Development  of  Sun-Earth- 

Heliosphere  Roadmap 
— Discussion  and  writing  Groups. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  April  5,  1996 
Leslie  M .  Nolan. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

|FR  Doc.  96-9452  Filed  4-16-96;  8;45  ami 

BILLING  COOe  7S1(M)1-M 


NATIONAL  SaENCE  FOUNDATION 

Collection  of  Information;  Submission 
for  0MB  Review;  Comments 
Requested  by  April  26, 1996 

Title  of  Proposed  Collection, 
"Undergraduate  Faculty  Enhancement 
Program  Survey" 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduciion  Act  of  1995,  on 
Tuesday,  April  11.  1995,  Federal 
Register  Vol.  60,  No.  69  18427.  the 
National  Science  Foundation  (NSF) 
published,  for  public  comment,  a 
proposed  generic  clearance  for 
collection  of  information,  'Generic 
Clearance — NSF  Surveys  To  Measure 
Customer  Satisfaction."  No  public 
comments  were  received.  A  proposed 
collection  to  be  considered  under  that 
generic  clearance  is  being  forwarded  to 
the  Office  of  Management  and  Budget 
for  consideration.  Comments  on  the 
proposed  data  collection  plans  and 
instruments  may  be  directed  to  OMB  at 
the  following  address:  Office  of 
Management  and  Budget.  IRA,  ATTN.: 
Jonathan  Winer,  New  Executive  Office 
Building,  Room  3208.  Washington,  DC 
20503. 

Written  comments  should  be  received 
by  April  26.  1996. 

Abstract 

This  survey  is  to  provide  an 
accounting  of  the  faculty  development 
workshops  run  by  the  Undergraduate 
Faculty  Enhancement  (UFE)  Projects 
supported  by  the  National  Science 
Foundation.  This  is  an  annual  survey  of 
each  workshop.  It  includes  questions 
about  the  individual  involved  in  each 
workshop,  the  number  of  participants, 
and  the  nature  of  the  individuals  who 
benefited  from  the  workshops.  The  data 
collection  addresses  questions  asked 
internally  about  the  UFE  program  by 
NSF  program  officers  in  their  program 
planning  and  in  conjunction  with  the 
development  of  the  EHR  Impact 
Database.  It  also  addresses  questions 
asked  by  the  Congress  and  other 
interested  parties.  The  UFE  program 
will  use  these  data  to  establish  the 
influence  on  faculty  of  the  LIFE 
program.  It  v^•ill  also  show  other  sources 
of  income  and  support  received  by  the 
projects  for  faculty  enhancement. 
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Respondents  and  burden  hours:  120 
responses  at  approximately  one  hour 
per  response. 

Dated;  April  9,  19<)6 
Herman  G.  Fleming, 
NSF  Clearance  Officer. 
[FR  Doc.  96-9.391  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Company,  et  a!.;  Catawba 
Nuclear  Station,  Units  1  and  2,  Receipt 
of  Petition  for  Director's  Decision 
UnderlOCFR  2.206 

Notice  is  hereby  given  that  by  letter 
dated  February  13,  1996,  Mr.  C.  Morris 
submitted  a  Petition  pursuant  to  10  CFR 
2  206  requesting  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or  the 
Commission)  to  take  action  with  regard 
to.the  Catawba  Nuclear  Station  (CNS). 
Units  1  and  2. 

The  Petitioner  requests  that  the 
operating  licenses  for  CNS  and  "some 
ten  other  licensees  with  uncoordinated 
breakers"  (not  specfically  identified  in 
the  Petition)  be  suspended  until  the  lack 
of  circuit  breaker  coordination  has  been 
remedied,  that  enforcement  conferences 
be  held  on  these  aforementioned  cases, 
and  that  the  CNS  be  defueled.  The 
Petitioner  also  requests  that  the  NRC 
take  enforcement  action  against  CNS  for 
operating  with  a  "known  safety 
deficiency  of  which  they  did  not  inform 
the  NRC  .  .   ." 

As  bases  for  the  requests,  the 
Petitioner  has  submitted  documentation 
that  included  a  memorandum  to 
William  T.  Russell,  Director  of  the     ' 
Office  of  Nuclear  Reactor  Regulation, 
dated  May  6,  1994.  wherein  the 
Petitioner  expressed  a  differing 
professional  view  (DPV)  regarding  the 
resolution  of  a  breaker  coordination 
issue  identified  during  an  electrical 
distribution  system  functional 
inspection  (EDSFI)  conducted  at  CNS 
during  January-February  1992,  and  an 
NRC  memorandum  dated  July  21,  1994, 
responding  to  the  Petitioner's  DPV.  The 
NRC  memorandum  of  July  21  confirmed 
that  the  CNS  licensee's  analysis 
prepared  during  the  inspection,  showed 
that  the  breaker  coordination  at  CNS  did 
not  satisfy  the  CNS  Final  Safety 
Analysis  Report  (FSAR).  The  Petitioner 
also  included  a  memorandum  to  James 
M.  Taylor,  Executive  Director  for 
Operations,  dated  July  28,  1994, 
wherein  the  Petitioner  expressed  a 
differing  professional  opinion 
concerning  the  uncoordinated  breakers 


at  CNS.  based  on  the  Petitioner's 
concern  that  the  staff  was  inclined  to 
accept  a  licensee  proposal  to  change  the 
FSAR  commitment  rather  than  the 
circuit  breakers  without  adequate 
justificatioii  or  documentation  to 
support  such  acceptance. 

By  letter  dated  April  2,  1996,  the 
Director  denied  the  Petitioner's  request 
for  immediate  suspension  of  the  CNS 
license  and  the  defueling  of  CNS.  The 
letter  also  indicated  that  no  action  is 
being  taken  on  the  Petitioner's  request 
for  suspension  of  operating  licenses  for 
"some  ten  other  licensees  with 
uncoordinated  breakers"  based  on  a  lack 
of  specificity  and  factual  basis  to 
support  the  concern. 

Tne  Petition  is  being  treated  pursuant 
to  10  CF'R  2.206  of  the  Commission's 
regulations  and  has  been  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation.  As  provided  by  10  CFR 
2.206.  appropriate  action  with  regard  to 
the  Petitioner's  request  will  be  taken 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NVV.,  Washington,  E)C, 
and  at  the  local  public  document  room 
located  at  the  York  County  Library,  138 
East  Black  Street.  Rock  Hill,  South 
Carolina. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  2nd  day 
of  April  1996. 
William  T.  Russell, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  96-9453  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  7590-01-P 


Privacy  Act  of  1974;  Proposed 
Revisions  to  an  Existing  System  of 
Records 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  revisions  to  an 

existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974.  as  amended 
(Privacy  Act),  the  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  an 
amendment  to  an  existing  system  of 
records  currently  entitled  NRC-32, 
"Licensee  and  Applicant  Taxpayer 
Identification  Number  Records — NRC." 
NRC-32  was  last  published  in  the 
Federal  Register  on  September  13,  1994, 
when  six  new  routine  uses  were  added 
to  enhance  NRC's  ability  to  collect 
certain  licensee  fee  debts.  This 
amendment  renames  the  system  of 
records  "Office  of  the  Controller 
Financial  Transactions  and  Debt 


Collection  Management  Records — NRC" 
to  cover  expansion  of  NRC-32  to 
include  information  on  nonlicense  fee 
debts  of  individuals  as  well  as 
information  on  individuals  who  receive 
money  or  payment  from  the  NRC.  As  a 
result,  the  system  of  records  notice  is 
being  revised  in  its  entirety  and  will 
become  the  NRC's  system  of  records  for 
maintaining,  tracking,  and 
disseminating  information  on  all 
payment  and  collection  activities. 

EFFECTIVE  DATES:  The  revised  system  of 
records  will  become  effective  without 
further  notice  on  May  28.  1996  unless 
comments  received  on  or  before  that 
date  cause  a  contrary  decision.  If 
changes  are  made  based  on  NRC's 
review  of  comments  received,  NRC  will 
publish  a  new  final  notice. 

ADDRESSES:  Send  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch.  Hand 
deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  Federal  workdays. 
Copies  of  comments  may  be  examined 
at  the  NRC  Public  Document  Room  at 
2120  L  Street,  NW.,  Lower  Level. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jona 
L.  Souder,  Freedom  of  Information/ 
Local  Public  Document  Room  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  telephone:  301-415-7170. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
is  entering  into  a  Memorandum  of 
Understanding  with  the  Department  of 
the  Treasury's  (Treasury)  Debt 
Management  Services  (DMS)  to 
establish  the  terms  and  conditions  for 
debt  collection  operations  to  be 
provided  by  DMS  on  behalf  of  NRC  to 
satisfy,  in  whole  or  in  part,  debts  owed 
to  the  U.S.  Government.  The  types  of 
debt  NRC  is  transferring  to  DMS  for 
collection  include  both  commercial  and 
consumer  debt.  A  review  of  the  system 
of  records  (SOR)  notice  was  conducted 
to  determine  if  the  published  routine 
uses  for  NRC-32  would  permit 
disclosures  of  information  on 
nonlicense  fee  delinquent  debts 
incurred  by  individuals,  such  as  former 
employees  and  Freedom  of  Information 
Act  (FOLA)  requesters  to  Treasury's 
DMS  for  cross  servicing.  Cross  servicing 
includes  the  possible  use  of  all  debt 
collection  tools  including 
administrative  offset,  tax  refund  offset, 
referral  to  debt  collection  contractors, 
and  referral  to  the  Department  of  Justice. 
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It  was  determined  that  although  NRC- 
32  permits  disclosure  of  information  on 
NRC  licensees  and  applicants  for  NRC 
licenses  to  debt  collection  contractors,  it 
does  not  cover  the  maintenance  and/or 
disclosure  of  nonlicense  fee  delinquent 
debts  of  individuals.  NRC-32,  currently 
entitled  "Licensee  and  Applicant 
Taxpayer  Identification  Number 
Records — NRC,"  was  last  published  on 
September  13,  1994  (59  FR  46997).  In 
order  to  permit  NRC  to  maintain  and 
dis.seminate  information  on  nonlicense 
fee  debts  of  individuals,  the  SOR  is 
being  amended  to  cover  anyone  who 
owes  money  to  the  NRC  or  the  U.S. 
Government. 

NRC-32  is  also  being  revised  to  cover 
those  individuals  who  receive  money  or 
payment  from  the  NRC.  This  change  is 
needed  because  all  NRC  financial 
transactions  are  now  part  of  an  overall 
agency  accounting  system  from  which 
information  is  retrieved  in  a  number  of 
ways,  including  by  name  or  other 
personal  identifier.  The  accounting 
system  will  be  maintained  in  NRC-32. 

In  addition  to  revising  the  "Categories 
of  Individuals  Covered  by  the  System," 
six  new  routine  uses  have  been  added 
to  NRC-32  to  permit  disclosures  of 
information: 

(1)  Provided  on  W-2  and  1099  Forms 
to  the  Internal  Revenue  Service  and 
applicable  State  and  local  Governments 
to  be  included  as  income  to  an 
individual; 

(2)  To  banks  enrolled  in  the  Treasury 
Credit  Card  Network  to  collect  a 
payment  or  debt  when  the  individual 
has  given  his  or  her  credit  card  number 
for  this  purpose; 

(3)  To  other  Federal  agencies  that 
have  asked  NRC  to  effect  an 
administrative  offset  to  help  collect  a 
debt  owed  the  United  States; 

(4)  To  a  Federal  agency  when  NRC 
has  entered  into  an  agreement  with  the 
agency  for  cross  servicing  debt 
collection  operations; 

(5)  To  Treasury  in  order  to  request 
payment  to  individuals  owed  money  by 
NRC,  and; 

(B)  To  the  National  Archives  and 
Records  Administration  or  the  General 
Services  Administration  for  records 
management  inspections. 

The  "Categories  of  Records  in  the 
System"  has  been  expanded  to  more 
accurately  reflect  the  types  of  records 
maintained  in  the  system.  In  addition, 
most  of  the  other  sections  in  the  SOR 
notice  have  also  been  revised. 

As  required  by  5  U.S.C.  552a(r}  of  the 
Privacy  Act  and  Appendix  I  to  Office  of 
Management  and  Budget  (OMB) 
Circular  No.  A-130.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  the  altered 


system  of  records  report  has  been 
submitted  to  OMB,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  U.S.  House  of  Representatives,  and 
the  Committee  on  Governmental  Affairs 
of  the  U.S.  Senate. 

Accordingly,  NRC  proposes  to  amend 
NRC-32  in  its  entirety  to  read  as 
follows: 

NRC-32 

System  Name: 

Office  of  the  Controller  Financial 
Transactions  and  Debt  Collection 
Management  Records — NRC. 

System  Location: 

Primary  system — Office  of  the 
Controller.  NRC.  11545  Rockville  Pike, 
Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2.  Other  NRC  systems  of  records 
contain  payment  and/or  collection 
transaction  records  and  background 
information  that  may  duplicate  some  of 
the  records  in  this  system.  These  other 
systems  include,  but  are  not  limited  to: 

NRC-5,  Contracts  Records  Files — 
NRC; 

NRC-7,  Telephone  Call  Detail 
Records — NRC; 

NRC-10,  Freedom  of  Information  Act 
(FOLA)  and  Privacy  Act  (PA)  Requests— 
NRC; 

NRC-18,  Office  of  the  Inspector 
General  Investigative  Records — NRC; 

NRC-19.  Official  Personnel  Training 
Records  Files— NRC; 

NRC-20,  Official  Travel  Records— 
NRC; 

NRC-21,  Payroll  Accounting 
Records — NRC;  and 

NRC-24.  Government  Property 
Accountability  System — NRC. 

Categories  of  Individuals  Covered  by  the 
System: 

Individuals  the  NRC  owes  money  to 
or  who  receive  a  payment  from  NRC  and 
those  who  owe  or  owed  money  to  the 
United  States.  Individuals  receiving 
payments  include,  but  are  not  limited 
to,  current  and  former  employees, 
contractors,  consultants,  vendors,  and 
others  who  travel  or  perform  certain 
services  for  NRC.  Individuals  owing 
money  include,  but  are  not  limited  to, 
those  who  have  received  goods  or 
services  from  NRC  for  which  there  is  a 
charge  or  fee  (NRC  licensees,  applicants 
for  NRC  licenses.  Freedom  of 
Information  Act  (FOIA)  requesters,  etc.) 
and  those  who  have  been  overpaid  and 
owe  NRC  a  refund  (current  and  former 
employees,  contractors,  consultants, 
vendors,  etc.). 


Categories  of  Records  in  the  System: 

Information  in  the  system  includes, 
but  is  not  limited  to.  names,  addresses, 
telephone  numbers,  Social  Security 
numbers.  Taxpayer  Identification 
numbers,  fee  categories,  application  and 
license  numbers,  contract  numbers, 
vendor  numbers,  amounts  owed, 
background  and  supporting 
documentation,  correspondence 
concerning  claims  and  debts,  rjedit 
reports,  and  billing  and  payment 
histories.  The  overall  agency  accounting 
system  contains  data  and  information 
integrating  accounting  functions  such  as 
general  ledger,  funds  control,  travel, 
accounts  receivable,  accounts  payable, 
equipment,  and  appropriation  of  funds. 
Although  this  system  of  records 
contains  information  on  corporations 
and  other  business  entities,  only  those 
records  that  contain  information  about 
individuals  that  is  retrieved  by  the 
individual's  name  or  other  personal 
identifier  are  subject  to  the  Privacy  Act. 

Authority  for  Maintenance  of  the 
System: 

5  U.S.C.552a(b)(12);  5  U.S.C.  5514;  15 
U.S.C.  1681a(f);  26  U.S.C.  6103(m)(2);  31 
U.S.C.  37,  subchapters  I  and  II;  31 
U.S.C.  3701(a)(3)  (1988);  31  U.S.C.  3711; 
31  U.S.C.  3716;  31  U.S.C.  3717;  31 
U.S.C.  3718;  31  U.S.C.  3720A  (1988);  42 
U.S.C.  2201  (1988);  42  U.S.C.  5841 
(1988);  Cash  Management  Improvement 
Act  Amendments  of  1992  (Pub.  L  102- 
589);  10  CFR  Parts  15,  16,  170.  171 
(1995);  Executive  Order  9397.  November 
22,  1943;  Section  201  of  Executive 
Order  11222. 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  under  the 
following  routine  uses: 

a.  To  debt  collection  contractors  or  to 
other  Federal  agencies  such  as  the 
Department  of  the  Treasury  (Treasury) 
for  the  purpose  of  collecting  delinquent 
debts  as  authorized  by  the  Debt 
Collection  Act  of  1982.  31  U.S.C.  3718. 

b.  To  the  Defense  Manpower  Data 
Center,  Department  of  Defense;  the 
United  States  Postal  Service;  or  any 
other  Federal.  State,  or  local  agency  to 
conduct  an  authorized  computer 
matching  program  in  compliance  with 
the  Privacy  Act  of  1974,  as  amended,  to 
identify  and  locate  individuals  who  are 
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delinquent  in  (heir  repayment  of  debts 
owed  to  the  U.S.  Government  under 
certain  programs  or  services 
administered  by  the  NRC  in  order  to 
collect  the  debts  under  common  law  or 
under  the  provisions  of  the  Debt 
Collection  Act  of  1982  (5  U.S.C.  5514) 
by  voluntary  repayment,  by 
administrative  or  salary  offset,  or  by 
referral  to  debt  collection  contractors. 

c.  To  the  U.S.  General  .Accounting 
Office,  Department  of  Justice.  United 
States  Attorney,  or  other  Federal 
agencies  for  further  collection  action  on 
any  delinquent  account  when 
circumstances  warrant. 

d.  To  credit  reporting  agencies  for  the 
purpose  of  either  adding  to  a  credit 
history  file  or  obtaining  a  credit  history 
file  for  use  in  the  administration  of  debt 
collection. 

e.  To  any  Federal  agency  where  the 
debtor  is  employed  or  receiving  some 
form  of  remuneration  for  the  purpose  of 
enabhng  that  agency  to  collect  a  debt 
owed  the  Federal  government  on  NRC's 
behalf  by  counseling  the  debtor  for 
voluntary  repayment  or  by  initiating 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982  (5  U.S.C. 
5514). 

f.  To  the  Internal  Revenue  Service 
(IRS)  by  computer  matching  to  obtain 
the  mailing  address  of  a  taxpayer  for  the 
purpose  of  locating  such  taxpayer  to 
collect  or  to  compromise  a  Federal 
claim  by  NRC  against  the  taxpayer 
pursuant  to  26  U.S.C.  6103(m)(2)  and  in 
accordance  with  31  U.S.C.  3711,  3717, 
and  3718  or  common  law.  Redisclosure 
of  a  mailing  address  obtained  from  the 
IRS  may  be  made  only  for  debt 
collection  purposes,  including  to  a  debt 
collection  agent  to  facilitate  the 
collection  or  compromise  of  a  Federal 
claim  under  the  Debt  Collection  Act  of 
1982,  except  that  redisclosure  of  a 
mailing  address  to  a  reporting  agency  is 
for  the  limited  purpose  of  obtaining  a 
credit  report  on  the  particular  taxpayer. 
Any  such  mailing  address  information 
obtained  from  the  IRS  will  not  be  used 
or  shared  for  any  other  NRC  purpose  or 
disclosed  by  NRC  to  another  Federal, 
State,  or  local  agency  which  seeks  to 
locate  the  same  taxpayer  for  its  own 
debt  collection  purpose. 

g.  Referral  of  legally  enforceable  debts 
to  the  IRS  or  to  Treasury's  Debt 
Management  Services  to  be  offset 
against  the  debtor's  tax  refunds  under 
the  Federal  Tax  Refund  Offset  Program. 

h.  To  prepare  VV-2,  1099,  or  other 
forms  to  submit  to  the  IRS  and 
applicable  State  and  local  Governments 
for  tax  reporting  purposes.  W-2  and 
1099  Forms  contain  information  on 
items  lO  be  considered  as  income  to  an 


individual,  including  certain  travel 
related  payments  to  employees, 
payments  made  to  persons  not  treated  as 
employees  (e.g.,  fees  to  consultants  and 
experts),  and  amounts  written-off  as 
legally  or  administratively  uncollectible, 
in  whole  or  in  part. 

i.  To  banks  enrolled  in  the  Treasury 
Credit  Card  Network  to  collect  a 
payment  or  debt  when  the  individual 
has  given  his  or  her  credit  card  number 
for  this  purpose. 

j.  To  another  Federal  agency  that  has 
asked  the  NRC  to  effect  an 
administrative  offset  under  common  law 
or  under  31  U.S.C.  3716  to  help  collect 
a  debt  owed  the  United  States. 
Disclosure  under  this  routine  use  is 
limited  to  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual; 
information  about  the  money  payable  to 
or  held  for  the  individual;  and  other 
information  concerning  the 
administrative  offset. 

k.  To  Treasury  or  other  Federal 
agencies  with  whom  NRC  has  entered 
into  an  agreement  establishing  the  terms 
and  conditions  for  debt  collection  cross 
servicing  operations  on  behalf  of  the 
NRC  to  satisfy,  in  whole  or  in  part,  debts 
owed  to  the  U.S.  Government.  Cross 
servicing  includes  the  possible  use  of  all 
debt  collection  tools  such  as 
administrative  offset,  tax  refund  offset, 
referral  to  debt  collection  contractors, 
and  referral  to  the  Department  of  Justice. 

1.  To  Treasury  in  order  to  request  a 
payment  to  individuals  owed  money  by 
the  NRC. 

m.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

n.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 

Disclosures  to  Consumer  Reporting 
Agencies: 

Disclosures  Pursuant  to  5  U.S.C. 
552alb)(12): 

Disclosures  of  information  to  a 
consumer  reporting  agency  are  not 
considered  a  routine  use  of  records. 
Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681(a)(n)  or 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C.  3701(a)(3)). 


Policies  and  Practices  for  Storing, 
Retrieving,  Accessing.  Retaining,  and 
Disposing  of  Records  in  the  System: 

Storage: 

Information  in  this  system  is  stored 
on  paper  and  microfiche,  and  in 
computer  media. 

Retrievability: 

Information  is  retrieved  a  number  of 
ways,  including  by  name.  Social 
Security  number.  Taxpayer 
Identification  number,  license  or 
application  number,  contract  or 
purchase  order  number,  invoice 
number,  voucher  number,  and  vendor 
code. 

Safeguards: 

Records  are  maintained  in  a  building 
where  access  is  controlled  by  a  security 
guard  force.  They  are  kept  in  lockable 
file  rooms  or  at  user's  workstations  in  an 
area  where  access  is  controlled  by 
keycard  and  is  limited  to  NRC  and 
contractor  personnel  who  need  the 
records  to  perform  their  official  duties. 
The  records  are  under  visual  control 
during  duty  hours.  Access  to  automated 
data  requires  use  of  proper  password 
and  user  identification  codes  by  NRC  or 
contractor  personnel. 

Retention  and  Disposal: 

Hard  copy  records  are  destroyed 
when  six  years  and  three  months  old 
except  that  administrative  claims  files, 
for  which  collection  action  is 
terminated  without  extension,  are 
destroyed  when  ten  years  and  three 
months  old.  Computer  files  are  deleted 
after  the  expiration  of  the  retention 
period  authorized  under  the  GRS  for  the 
disposable  hard  copy  file  or  when  no 
longer  needed,  whichever  is  later. 

System  Manager: 

Director,  Division  of  Accounting  and 
Finance,  Office  of  the  Controller,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Notification  Procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Director,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Records  Access  Procedures: 
Same  as  "Notification  Procedure." 

Contesting  Record  Procedures: 
Same  as  "Notification  Procedure." 
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Record  Source  Categories: 

Record  source  categories  include,  but 
are  not  limited  to,  individuals  covered 
.by  the  system,  their  attorneys,  or  other 
representatives;  NRC;  collection 
agencies  or  contractors;  employing 
agencies  of  debtors;  and  Federal,  State 
and  local  agencies. 

Systems  Exempted  From  Certain 
Provisions  of  the  Act: 

None. 

Dated  at  Rockville,  MD,  this  4th  day  of 
April  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
|FR  Doc.  96-9455  Filed  4-16-96;  8:45  am) 

BILUNQ  CODE  7590-01 -P 


[Docket  No.  040-00501] 

Notice  of  Removal  From  the  Site 
Decommissioning  Management  Plan 
for  the  Cleveland  Works  Facility  of  the 
Aluminum  Company  of  America,  Inc. 
(ALCOA) 

This  notice  is  to  inform  the  public 
that  the  Nuclear  Regulatory  Commission 
is  removing  the  Cleveland  Works 
P'acility  of  the  Aluminum  Company  of 
America  (ALCOA)  in  Cleveland,  Ohio, 
from  the  Site  Decommissioning 
Management  Plan  (SDMP).  ALCOA  used 
thorium  at  this  site  from  the  early  1900s 
and  under  license  No.  C-5023  from  the 
Atomic  Energy  Commission  (AEG)  from 
1954  until  1961.  Surveys  performed  in 
1989  and  1990  showed  thorium 
contamination  at  several  lo<:ations  on 
the  facility.  Fugitive  depleted  uranium 
from  Chemetron.  Inc.,  an  adjoining 
facility  to  the  east,  was  also  found  on 
the  site.  ALCOA  began  site  remediation/ 
clean-up  in  1991  and  completed 
remediation/clean-up  in  1995.  Based  on; 
(1)  Remedial  actions  taken  by  ALCOA 
and  Chemetron,  (2)  the  NRC  "staffs 
review  of  ALCOA  and  Chemetron 
termination  surveys,  (3)  ALCOA 
information  on  previous  thorium  waste 
disposal  practices,  and  (4)  the  results  of 
the  NRC's  confirmatory  surveys,  the 
NRC  concludes  that  remediation/clean- 
up activities  are  complete  and  the  site 
is  suitable  for  unrestricted  use.  Removal 
from  the  SDMP  will  be  reopened  only 
if  additional  contamination,  or 
noncompliance  with  remediation 
commitments  is  found  indicating  a 
significant  threat  to  public  health  and 
safety. 

For  further  information,  contact  John 
Buckley,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  Washington  DC 
20555,  telephone:  (301)  415-6607. 


Dated  at  Rockville,  Maryland,  this  9th  day 
of  April,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Nelson, 
Acting  Chief,  Low-Level  Waste  and 
Decommissioning  Projects  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(PR  Doc.  96-9454  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Extension:  Rule  17a-n,  SEC  File  No.  270- 
94,  OMB  Control  No.  3235-0085 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  the 
following  summaries  of  collections  for 
public  comment. 

Rule  17a-ll  requires  broker-dealers  to 
give  notice  when  certain  specified 
events  occur.  Specifically,  the  rule 
requires  broker-dealers  to  send  notice 
promptly  (but  within  24  hours)  after  the 
broker-dealer's  aggregate  indebtedness 
is  in  excess  of  1,200  percent  of  its  net 
capital,  its  net  capital  is  less  than  5 
percent  of  aggregate  debt  items  or  its 
total  net  capital  is  less  than  120  percent 
of  the  broker-dealer's  required 
minimum  net  capital.  In  addition, 
broker-dealers  are  required  to  give 
notice  that  if  they  fail  to  make  and  keep 
current  books  and  records  required  by 
Rule  17a-3  or  if  they  discover  any 
material  inadequacy  as  defined  in  Rule 
17a-5(g). 

The  notice  required  by  the  rule  alerts 
the  Commission  and  self-regulatory 
organizations  ("SROs"),  which  have 
oversight  responsibility  over  broker- 
dealers,  to  those  firms  having  financial 
or  operational  problems. 

Because  broker-dealers  are  required  to 
file  pursuant  to  Rule  17a-ll  only  when 
certain  specified  events  occur,  it  is 
difficult  to  develop  a  meaningful  figure 
for  the  cost  of  compliance  with  Rule 
17a-ll.  It  is  anticipated  that 
approximately  650  broker-dealers  will 
each  spend  1  hour  per  year  complying 
with  Rule  17a-ll.  The  total  cost  is 
estimated  to  he  approximately  650 
hours.  With  respect  to  those  broker- 
dealers  that  must  give  notice  under  Rule 
17a-ll,  the  cost  is  approximately  $10 


per  response  for  a  total  annual  expense 
for  all  broker-dealers  of  $6,500. 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.. 
Washington,  DC  20549. 

Dated:  April  9.  1996 
Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Dor  96-9404  Filed  4-ie-96;  8:45  am) 

BUAJNG  CODE  801(M)1-M 


[Rel.  No.  IC-21887;  No.  812-98181 

Companion  Life  Insurance  Company. 
etaL 

April  10,  1996. 

AGBICY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act '). 

APPUCANTS:  Companion  Life  Insurance 
Company  (Companion  Life"), 
Companion  Life  Separate  Account  C 
("Separate  Account"),  and  Mutual  of 
Omaha  Investors  Services,  Inc. 
("Services"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32),  22(c), 
26(a)(2)(C),  27(cKl).  and  27(c)(2)  of  the 
\ct  and  Rule  22c-l  thereunder. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  p>ermit  the  deduction  of 
a  mortality  and  expense  risk  charge  and 
an  enhanced  death  benefit  chaise  from 
the  assets  of  the  Separate  Account  or 
any  other  separate  account  ("Other 
Accounts")  established  by  Companion 
Life  to  support  certain  flexible  premium 
individual  deferred  variable  annuity 
contracts  ("Contracts")  as  well  as  other 
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variable  annuity  contracts  that  are 
substantially  similar  in  all  material 
respects  to  the  Contracts  ("Future 
Contracts").  In  addition.  Applicants 
propose  that  the  order  extend  to  any 
broker-dealer  other  than  Services,  that 
may  in  the  hjture  serve  as  principal 
underwriter  for  the  Contracts  or  Future 
Contracts,  the  same  exemptions  granted 
to  Services  {"Future  Broker-Dealers"). 
Any  such  broker-dealer  and  will  be 
registered  under  the  Securities 
Exchange  Act  of  1934  {'1^34  Act")  as  a 
broker-dealer  and  will  be  a  member  of 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"). 
FILING  DATE:  The  application  was  filed 
on  October  16,  1995  and  was  amended 
on  April  4,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  6,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requestor's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  D.C.  20549. 
Applicants,  Kenneth  VV.  Reitz,  Esq., 
Mutual  of  Omaha  Companies,  Mutual  of 
Omaha  Plaza,  3-Law.  Omaha,  Nebraska 
68175-1008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K.  Ellis,  Senior  Counsel,  at  (202) 
942-0670,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  Companion  Life,  a  stock  life 
insurance  company,  is  incorporated  in 
New  York,  and  principally  is  engaged  in 
the  sale  of  life  insurance  and  annuity 
policies  in  New  York.  Companion  Life 
is  a  wholly  owned  subsidiary  of  United 
of  Omaha  Life  Insurance  Company.  Both 
Companion  and  United  of  Omaha  Life 
Insurance  Company  are  Mutual  of 
Omaha  Companies. 

2.  The  Separate  Account  is  a  separate 
account  established  by  Companion  Life 


to  fund  the  Contracts.  The  Separate 
Account  is  registered  with  the 
Commission  as  a  unit  investment  trust 
under  the  1940  Act,  and  the  Contracts 
are  registered  as  securities  under  the 
Securities  Act  of  1933. 

3.  Companion  Life  will  establish  for 
each  investment  option  offered  under 
the  Contract  a  Separate  Account 
subaccount  ("Subaccount"),  which  will 
invest  solely  in  a  specific  corresponding 
portfolio  of  certain  designated 
investment  companies  ("Funds").  The 
Funds  will  be  registered  under  the  1940 
Act  as  open-end  management 
investment  companies.  Each  Fund 
series  will  have  separate  investment 
objectives  and  policies. 

4.  Services  will  serve  as  the 
distributor  and  principal  underwriter  of 
the  Contracts,  and  also  may  serve  in 
these  capacities  for  the  Future 
Contracts.  Services,  an  affiliate  of 
Companion  life,  is  registered  under  the 
1934  Act  as  a  broker-dealer  and  is  a 
member  of  the  NASD. 

5.  In  addition,  broker-dealers  other 
than  Services  also  may  serve  as 
distributors  and  principal  underwriters 
of  certain  of  the  Contracts  as  well  as  the 
Future  Contracts.  Futiu-e  Broker-Dealers 
will  be  registered  under  the  1934  Act  as 
broker-dealers  and  will  be  members  of 

the  NASD. 

6.  The  Contracts  are  individual 
flexible  premium  variable  deferred 
annuity  contracts.  They  may  be 
purchased  on  a  non-tax  qualified  basis 
("Non-Qualified  Contracts")  or  they 
may  be  purchased  and  used  in 
connection  with  retirement  plans  or 
individual  retirement  accounts  that 
qualify  for  favorable  federal  income  tax 
treatment  ("Qualified  Contracts").  Both 
the  Non-Qualified  Contracts  and  the 
Qualified  Contracts  may  be  purchased 
with  an  initial  premium  of  $5,000, 
except  under  the  electronic  fund 
transfer  program  where  the  minimum 
initial  purchase  payment  is  $2,000. >  The 
minimum  subsequent  premium  for  both 
the  Unqualified  and  Qualified  Contracts 
if  $500  (or  $100  if  made  in  connection 
with  the  electronic  fund  transfer 
program).  Net  purchase  payments  may 
be  allocated  to  one  or  more  of  the 
Separate  Account  Subaccounts  that 
have  been  established  to  support  the 
Contracts.  The  Contracts  also  provide 
for  the  allocation  of  net  purchase 
payments  to  the  general  account  of 
Companion  Life,  where  such  purchase 
payments  are  credited  with  a 
predetermined  fixed  rate  of  interest. 

7.  The  Contracts  provide  for  a  series 
of  annuity  payments  beginning  on  the 


'  Companion  Life  reserves  the  right  to  increase  or 
decrease  these  amounts. 


annuity  date.  The  Contract  owner  may 
select  from  several  payout  options 
which  provide  periodic  annuity 
payments  on  a  fixed  basis. 

8.  The  Contracts  provide  for  a  death 
benefit  if  the  annuitant  dies  during  the 
accumulation  period.  Any  applicable 
premium  taxes  not  previously  deducted 
will  be  deducted  from  the  death  benefit 
payable.  The  standard  death  benefit  is 
the  greater  of:  (1)  the  accumulation 
value  (without  deduction  of  the 
contingent  deferred  sales  charge,  as 
defined  below)  on  the  later  of  the  date 
on  which  due  proof  of  death  or  an 
election  of  payout  option  is  received  by 
Companion  Life's  .service  office  less  any 
charge  for  applicable  premium  taxes;  or 
(2)  the  sum  of  all  net  purchase 
payments,  less  any  partial  withdrawals. 
If  the  Contract  owner  elected  the 
enhanced  death  benefit  and  dies  before 
age  81,  Companion  Life  will  provide  an 
enhanced  death  benefit  that  will  equal 
the  greater  of:  (1)  the  accumulation 
value  as  of  the  end  of  the  valuation 
period  during  which  due  proof  of  death 
and  an  election  of  a  payout  option  are 
received  by  Companion  Ufe's  service 
center.  (2)  the  greatest  anniversary 
value,^  plus  any  subsequent  net 
purchase  payments  and  less  any 
subsequent  partial  withdrawals;  and  (3) 
the  sum  of  all  net  purchase  payments 
less  any  partial  withdrawals, 
accumulated  at  a  4.5%  annual  rate  of 
interest,  up  to  a  maximum  of  two  times 
each  purchase  payment.  If  the  Contract 
owner  elected  the  enhanced  death 
benefit  and  dies  after  attaining  age  81, 
the  enhanced  death  benefit  under  the 
Contract  will  equal  the  greatest  of: 

(1)  the  accumulation  value  as  of  the 
end  of  the  valuation  period  during 
which  due  proof  of  death  and  an 
election  of  a  payout  option  are  received 
by  Companion  Life's  service  center;  (2) 
the  greatest  anniversary  value  up  to  the 
last  Contract  anniversary  before  the 
Contract  owner  attains  age  81,  plus  any 
subsequent  purchase  payments  and  less 
any  subsequent  partial  withdrawals;  and 
(3)  the  sum  of  all  net  purchase  payments 
paid  prior  to  the  last  Contract 
anniversary  before  the  Contract  owner 
attained  age  81,  less  any  partial 
withdrawals,  accumulated  at  a  4.5% 
annual  rate  of  interest,  up  to  a 
maximum  of  two  times  each  purchase 
payment. 

9.  Certain  charges  and  fees  are 
assessed  under  the  Contracts.  There  is 
no  transfer  fee  charged  for  the  first  12 
transfers  from  Subaccounts  of  the 
Separate  Account  in  each  Contract  year. 
Subsequent  transfers  within  a  Contract 

'The  anniversary  value  equals  the  accumulation 
value  on  the  Contract  anniversary. 
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year,  however,  will  be  assessed  a  fee  of 
$10  per  transfer. 

10.  Companion  Life  will  deduct  an 
administration  charge  from  each 
Subaccount  of  the  Separate  Account. 
The  charge  is  equal,  on  an  annual  basis, 
to  .20%  of  the  net  asset  value  of  each 
Subaccount. 

11.  An  annual  policy  fee  of  $30  will 
be  charged  against  each  Contract.  This 
charge  will  be  deducted  pro  rata  from 
each  Subaccount  in  which  the  Contract 
owner  is  invested  at  the  end  of  each 
Contract  year  prior  to  the  annuity 
starting  date  (and  upon  a  complete 
surrender)  to  compensate  Companion 
Life  for  the  administrative  services 
provided  to  Contract  owners.  Currently, 
this  fee  is  waived  if  the  accumulation 
value  exceeds  $50,000. 

12.  Applicants  represent  that  the 
transfer  fee,  administration  charge,  and 
the  annual  policy  fee  will  not  increase 
regardless  of  the  actual  cost  incurred.  In 
addition.  Applicants  represent  that 
these  charges  are  at  cost  with  no 
anticipation  of  profit. 

13.  A  contingent  deferred  sales  charge 
("CDSC")  may  be  imposed  on  certain 
withdrawals.  The  amount  of  the  CDSC 
decreases  annually  from  7%  to  0%  over 
8  Contract  years.  For  the  purposes  of 
determining  the  CDSC,  withdrawals  will 
be  allocated  first  to  premiums  on  a  first- 
in,  first-out  basis  so  that  all  withdrawals 
are  allocated  to  premiums  to  which  the 
lowest  (if  any)  CDSC  applies,  then  to 
earnings.  In  addition,  there  is  a  free 
withdrawal  amount  equal  to  up  to  15% 
of  accumulation  value  each  Contract 
year.  A  CDSC  also  will  not  be  applied 
on  the  annuity  starting  date  if  the 
accumulation  value  is  applied  after  the 
second  Contract  anniversary  to  provide 
lifetime  annuity  payments.  No  CDSC 
will  be  imposed  as  a  result  of  any  death 
benefit  payment,  or,  under  Qualified 
Plans,  any  refund  of  contributions  paid 
in  excess  of  the  Contract  owmer's 
deductible  amounts.  Applicants  state 
that  the  CDSC  will  not  increase. 

14.  Companion  Life  proposes  to  direct 
a  daily  mortality  and  expense  risk 
charge.  Companion  Life  represents  that 
this  charge  is  equal  to  an  effective 
annual  rate  of  1.00%  of  the  net  asset 
value  of  the  Separate  Account,  and  that 
it  will  not  increase.  Of  this  amount, 
approximately  .75%  is  for  mortality  risk 
and  .25%  is  for  expense  risks. 

15.  Companion  Life  assumes  the 
mortality  risk  that  the  life  expectancy  of 
the  annuitant  will  be  greater  than  that 
assumed  in  the  guaranteed  annuity 
purchase  rates,  thus  requiring 
Companion  Life  to  pay  out  more  in 
annuity  income  than  it  had  planned. 
Additional  mortality  risks  assumed  by 
Companion  Life  are  that  it  will  waive 


the  CDSC  in  the  event  of  the  death  of 
the  owner  and  Companion  Life's 
contractual  obligation  to  provide  a 
standard  and  an  enhanced  death  benefit 
prior  to  the  annuity  date.  Thus, 
Companion  Life  assumes  the  risk  that  it 
may  not  be  able  to  cover  its  distribution 
expenses  and  that  the  owner  may  die  at 
a  time  when  the  amount  of  the  death 
benefit  payable  exceeds  the  then  net 
surrender  value  of  the  Contracts.  The 
expense  risk  assumed  by  Companion 
Life  is  that  the  contract  administration 
charge  will  be  insufficient  to  cover  the 
cost  of  administering  the  Contracts. 

16.  In  the  event  the  mortality  and 
expense  risk  charges  are  more  than 
sufficient  to  cover  Companion  Life's 
costs  and  expenses,  any  excess  will  be 
a  profit  to  Companion  Life.  The  cost  of 
distributing  the  Contracts  will  be  met 
from  funds  derived  from  the  CDSC  and  " 
from  Companion  Life's  general  account, 
which  may  include  amounts  derived 
from  the  mortality  and  expense  risk 
charge. 

17.  There  will  be  a  charge  made  each 
year  for  expenses  related  to  the 
enhanced  death  benefit.  Companion  Life 
deducts  this  charge  through  the 
cancellation  of  accumulation  units  at 
each  Contract  anniversary  and  at 
surrender  to  compensate  it  for  the 
increased  risks  associated  with 
providing  the  enhanced  death  benefit. 
The  charge  at  full  surrender  will  be  a 
pro-rata  portion  of  the  annual  charge. 
Companion  Life  guarantees  that  this 
charge  will  never  exceed  an  annual  rate 
of  .35%  of  the  average  death  benefit 
amount.3 

18.  If  premium  taxes  are  assessed, 
Companion  Life  may  deduct  a  charge  for 
aggregate  premium  taxes  paid  with 
respect  to  a  particular  Contract  from 
purchase  payments  of  from 
accumulation  value  (upon  complete 
surrender,  death  of  any  Contract  owner, 
or  at  the  annuity  starting  date). 

In  addition,  no  charges  are  currently 
made  for  any  other  federal,  state,  or 
local  taxes.  Companion  Life,  however, 
may  deduct  charges  for  such  taxes  (or 
the  economic  burden  thereof)  from  the 
Separate  Account  in  the  future.  In  such 
case,  Companion  Life  will  either  seek 
exemptive  relief  to  the  extent  necessary 
to  permit  the  deduction  of  such  taxes  or 
treat  those  deductions  as  deductions  of 
sales  load.^ 


'  The  average  death  beneflt  amount  is  the  mean 
of  the  death  beneHt  amount  on  the  most  recent 
Contract  anniversary  and  the  death  benefit  amount 
on  the  immediately  preceding  Contract  anniversary. 

*  Applicants  represent  that  they  will  flle  an 
amendinent  to  their  application  during  the  notice 
period  to  reflect  this  representation. 


Applicants'  L«gal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Act  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Section  26(a)(2)(C)  and  27(c)(2)  of 
the  1940,  in  relevant  part,  prohibit  a 
registered  unit  investment  trust,  its 
depositor  or  principal  underwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

3.  Applicants  request  exemptions 
from  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  from  the  net  assets 
of  the  Separate  Account  and  the  Other 
Accounts  in  connection  with  the 
Contracts  and  Future  Contracts  of  the 
1.00%  charge  for  the  assumption  of 
mortality  and  expense  risks,  and  .35% 
of  the  average  death  benefit  amount  for 
the  enhanced  death  benefit  charge,  and 
that  the  foregoing  exemptions  extend  to 
Future  Broker-Dealers. 

4.  Applicants  assert  that  the  terms  of 
the  relief  requests  with  respect  to  any 
Future  Contracts  funded  by  the  Separate 
Account  or  Other  Accounts,  as  well  as 
for  Future  Broker-Dealers,  are  consistent 
with  the  standards  enumerated  in 
Section  6(c)  of  the  1940  Act.  Without 
the  requested  relief.  Applicants  would 
have  to  request  and  obtain  exemptive 
relief  for  each  new  Other  Account  it 
establishes  to  fund  any  Future  Contract, 
as  well  as  for  each  Future  Broker-Dealer 
that  distributes  the  Contracts  or  the 
Future  Contracts.  Applicants  submit 
that  any  such  additional  request  for 
exemption  would  present  no  issues 
under  the  1940  Act  that  have  not 
already  been  addressed  in  this 
application,  and  that  investors  would 
not  receive  any  benefit  or  additional 
protections  thereby. 

Applicants  submit  that  the  requested 
relief  is  appropriate  in  the  public 
interest,  because  it  would  promote 
competitiveness  in  the  variable  annuity 
contract  market  by  eliminating  the  need 
for  Applicants  to  file  redundant 
exemptive  applications,  thereby 
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reducing  their  administrative  expenses 
and  maximizing  the  efficient  use  of  their 
resources.  The  delay  and  expense 
involved  in  having  repeatedly  to  seek 
exemptive  relief  would  reduce 
Applicants  ability  effectively  to  take 
advantage  of  business  opportunities  as 
they  arise. 

Applicants  further  submit  that  the 
requested  relief  is  consistent  with  the 
purposes  of  the  1940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  Applicants  thus  believe  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

5.  Applicants  represent  that  the 
1.00%  per  annum  mortality  and 
expense  risk  charge  is  within  the  range 
of  industry  practice  for  comparable 
annuity  contracts.  This  representation  is 
based  upon  an  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as,  among 
others,  the  current  charge  levels  and 
benefits  provided,  the  existence  of 
expense  charge  guarantees,  guaranteed 
death  benefits,  and  guaranteed  annuity 
rates.  Companion  Life  will  maintain  at 
its  principal  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of.  Applicants'  comparative 
review. 

6.  Applicants  also  assert  that  the 
charge  equal  to  an  annual  rate  of  .35% 
of  the  average  death  benefit  amount  for 
Contracts  and  Future  Contracts  issued 
with  the  enhanced  death  benefit  is 
reasonable  in  relation  to  the  risks 
assumed  by  Companion  Life.  In  arriving 
at  this  determination.  Companion  Life 
projected  its  expected  cost  in  providing 
this  benefit  by  using  the  price  of  put 
options  which  could  be  used  to  hedge 
the  risk  inherent  in  providing  the 
enhanced  death  benefit.  Companion  Life 
undertakes  to  maintain  at  its  home 
office  a  memorandum,  available  to  the 
Commission,  setting  forth  in  detail  the 
methodology  used  in  determining  that 
the  risk  charge  equal  to  an  annual  rate 
of  .35%  of  the  average  death  benefit 
amount  under  certain  Contracts  and 
Future  Contracts  for  the  enhanced  death 
benefit  is  reasonable  in  relation  to  risks 
assumed  by  Companion  Life  under  the 
Contracts  and  Future  Contracts. 

7.  Companion  Life  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
Separate  Accounts  and  Other  Accounts' 
proposed  distribution  financing 
arrangements  will  benefit  the  Separate 
Accounts  and  their  investors. 
Companion  Life  represents  that  it  will 


maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  of 
such  conclusion. 

8.  The  Separate  Account  and  Other 
Accounts  will  be  invested  only  in 
management  investment  companies  that 
undertake,  in  the  event  the  company 
should  adopt  a  plan  for  financing 
distribution  expenses  pursuant  to  Rule 
12b-l  under  the  1940  Act,  to  have  such 
plan  formulated  and  approved  by  the 
company's  board  members,  the  majority 
of  whom  are  not  "interested persons"  of 
the  management  investment  company 
within  the  meaning  of  Section  2(a)(19) 
of  the  1940  Act. 

9.  Section  2(a)(32)  of  the  1940  Act 
defines  a  redeemable  security  as  any 
security  under  the  terms  of  which  the 
holder,  upon  its  presentation  to  the 
issuer,  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Sections  22(c) 
and  27(c)(1)  of  the  1940  Act  and  Rule 
22c-l  thereunder,  in  pertinent  part, 
prohibit  a  registered  investment 
company,  its  depositor,  or  principal 
underwriter,  from  selling  periodic 
payment  plan  certificates  unless  such 
certificates  are  redeemable  securities. 

10.  Applicants  request  exemptions 
from  Sections  2(a)(32),  22(c),  and 
27(c)(1)  of  the  1940  Act,  and  Rule  22c- 
1  thereunder,  to  permit  the  deduction 
upon  surrender  of  the  prorated 
enhanced  death  benefit  charge  equal  to 
.35%  of  the  average  death  benefit. 

11.  Applicants  assert  that  the 
enhanced  death  benefit  charge  is 
assessed  to  compensate  Companion  Life 
for  the  increased  risk  it  bears  if  the 
Contract  owner  elects  the  enhanced 
death  benefit.  The  death  benefit 
represents  an  optional  insurance  benefit 
that  Companion  Life  may  provide 
through  the  life  of  the  Contract  or 
Future  Contract  for  which  it  is  entitled 
to  receive  compensation.  Normally,  the 
enhanced  death  benefit  charge  accrues 
each  Contract  year  and  is  deducted 
retroactively  on  each  Contract 
anniversary,  for  that  prior  Contract  year. 
By  deducting  A  prorated  enhanced  death 
benefit  charge  upon  a  Contract  owner's 
surrender,  Companion  Life  is 
compensated  by  the  Contract  owner  for 
the  additional  risk  the  company  bears 
during  the  period  between  the  last 
Contract  anniversary  and  the  date  of 
surrender. 

12.  Applicants  further  assert  that  the 
assessment  of  the  prorated  enhanced 
death  benefit  charge  upon  surrender 
does  not  alter  a  Contract  owner's  current 
net  asset  value.  As  previously 
discussed,  Companion  Life  deducts  the 
enhanced  death  benefit  charge  through 


the  cancellation  of  a  Contract  owner's 
accumulation  units.  Accordingly,  the 
assessment  of  the  prorated  enhanced 
death  benefit  charge  upon  surrender,  or 
at  any  other  time  during  the  life  of  a 
Contract  or  Future  Contract,  will  not 
alter  the  Contract  or  Future  Contract's 
current  net  asset  value. 

13.  In  addition,  Applicants  assert  that 
the  assessment  of  a  prorated  enhanced 
death  benefit  charge  upon  a  Contract 
owner's  surrender,  which  is  fully 
disclosed  in  the  prospectus  for  the 
Contract,  should  not  be  construed  as  a 
restriction  on  redemption.  Applicants 
maintain  that  the  Contracts  and  Future 
Contracts  are  and  will  be  redeemable 
securities  and  that  the  imposition  of  the 
prorated  enhanced  death  benefit  charge 
upon  surrender  represents  nothing  more 
than  the  proportionate  deduction  of  an 
insurance  charge  that  could  otherwise 
be  deducted  daily  through  the  life  of  the 
Contract  or  Future  Contract.  Moreover, 
as  stated  previously.  Applicants  only 
assess  the  charge  if  the  Contract  owner 
has  elected  the  enhanced  death  benefit. 

Conclusion 

For  the  reasons  set  forth  above, 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.     / 

For  the  Commission,  by  the  Division  of 
Investment  M^agemenl.  pursuant  to 
delegated  authority 
Margaret  H.  McFarland, 
Deputy  Secretary 
[PR  Doc.  96-9402  Filed  4-16-96;  8:45  am] 

BILUNG  CODE  801(M)1-M 


[Rel.  No.  IC-21885;  812-«972] 

(JAM  Funds,  Inc.,  et  al.;  Notice  of 
Application 

April  10, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  Under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  UAM  Funds,  Inc.,  UAM 
Funds  Trust,  AEVV  Commercial 
Mortgage  Securities  Fund,  Inc., 
("AEW")  (collectively,  the  "Existing 
Funds"):  Acadian  Asset  Management, 
Inc.,  Aldrich,  Eastman  &  VValtch,  L.P., 
Barrow,  Hanley,  Mewhinney  &  Strauss, 
Inc.,  C.S.  McKee  &  Company,  bic, 
Cambiar  Investors,  Inc.,  Chicago  Asset 
Management  Company,  Coo.ke  &  Bieler, 
Inc.,  Dewey  Square  Investors  Corp., 
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Dwight  Asset  Management  Company, 
Fiduciary  Management  Associates,  Inc., 
Hanson  Investment  Management 
Company,  Investment  Counselors  of 
Maryland,  Inc.,  Investment  Research 
Company,  Murray  Johnstone 
International  Ltd.,  Newbold's  Asset 
Management,  Inc.,  NWQ  Investment 
Management  Company,  Rice,  Hall, 
James  &  Associates,  Sirach  Capital 
Management,  Inc.,  Spectrum  Asset 
Management,  Inc.,  Sterling  Capital 
Management  Company,  Thompson, 
Siegel  &  Walmsley,  Inc.,  and  Tom 
Johnson  Investment  management.  Inc. 
(collectively,  the  "Advisers"). 
RELEVANT  ACT  SECTION:  Order  requested 
under  section  17(d)  of  the  Act  and  rule 
17d-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
investment  companies  to  deposit  their 
uninvested  cash  balances  in  one  or  more 
joint  accounts  to  be  used  to  enter  into 
short-term  investments. 
FILING  DATES:  The  application  was  filed 
on  January  29,  1996  and  amended  on 
April  9. 1996. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  6,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service, 
hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  N.VV.,  Washington,  D.C.  20549. 
Applicants,  c/o  Audrey  C.  Talley,  Esq., 
Stradley,  Ronon,  Stevens  &  Young,  2600 
One  Commerce  Square,  Philadelphia. 
PA  19103-7098. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Robert  A.  Robertson, 
Branch  Chief,  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  UAM  Fund.  Inc.,  a  Maryland 
corporation,  and  UAM  Funds  Trust,  a 


Delaware  business  trust,  are  open-end 
management  investment  companies 
comprised  of  multiple  series  of  shares. 
AEVV,  a  Maryland  corporation,  is  a 
closed-end  investment  company.  Each 
of  the  Advisers,  except  Aldrich, 
Eastman  &  Waltch,  L.P.  ("Aldrich, 
Eastman"),  is  a  wholly-owned 
subsidiary  of  United  Asset  Management 
Corporation  ("United").  Aldrich, 
Eastman  is  a  limited  partnership  of 
which  United  is  the  sole  limited 
partner.  United  is  a  holding  company 
incorporated  for  the  purpose  of 
acquiring  and  owning  investment 
management  firms.' 

2.  Applicants  request  that  any  relief 
granted  pursuant  to  the  application  also 
apply  to  any  future  registered 
investment  companies  that  are  advised 
by  an  Adviser,  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  an  Adviser  and  that  are  in  the  same 
"group  of  investment  companies,  '  as 
defined  in  rule  lla-3  under  the  Act,  as 
the  Existing  Funds  (together  with  the 
Existing  Funds,  the  "Portfolios").  In 
addition,  applicants  request  that  any 
relief  granted  also  apply  to  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  an  Adviser  that 
serves  as  investment  adviser  to  any  of 
the  Portfolios.  All  Portfolios  that 
currently  intend  to  rely  on  the  requested 
order  are  named  as  applicants. 

3.  The  Existing  Funds  have  each 
entered  into  an  administration 
agreement  with  Chase  Global  Fund 
Services  Company,  formerly,  Mutual 
Fund  Services  Company  (the 
"Administrator")  pursuant  to  which  the 
Administrator  provides  transfer  agent, 
accounting  and  administrative  services. 
Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan  Guaranty")  serves 
as  the  Existing  Funds'  custodian.  Bank 
of  New  York  serves  as  the  Existing 
Funds'  custodian.  The  distributor  of  the 
open-end  Existing  Funds.  UAM  Fund 
Distributors,  Inc.,  formerly  Regis 
Retirement  Plan  Services,  is  a  wholly- 
owned  subsidiary  of  United. 

4.  At  the  end  of  each  trading  day,  the 
Portfolios  have  uninvested  cash 
balances  in  their  accounts  at  their 
custodian  bank  that  would  not 
otherwise  be  invested  in  Portfolio 
securities  by  their  respective  Adviser. 
Generally  such  cash  balances  are 
invested  in  short-term  liquid  assets  such 
as  commercial  paper  or  U.S.  Treasury 
bills.  Cash  balances  may  also  be 


'  United  does  not  engage  in  any  investment 
activities  that  would  require  it  to  be  registered  as 
ar.  investment  adviser  or  investment  company.  See. 
United  Asset  Management  (3orp..  SEC  No-Action 
Letter  (pub.  avail.  Nov.  2,  1981). 


invested  in  shares  of  the  money  market 
PortfoUos.^ 

5.  Applicants  propose  to  deposit 
uninvested  cash  balances  of  the 
Portfolios  that  remain  at  the  end  of  the 
trading  day,  as  well  as  cash  for 
investment  purposes,  into  one  or  more 
joint  accounts  (the  "Joint  Accounts") 
and  to  invest  the  daily  balance  of  the 
Joint  Accounts  in:  (a)  repurchase 
agreements  collateralized  by  U.S. 
government  securities  (as  defined  in  the 
Act)  or  by  First  Tier  Securities  (as 
defined  in  rule  2a-7  under  the  Act);  (b) 
interest-bearing  or  discounted 
commercial  paper,  including  dollar 
denominated  commercial  paper  of 
foreign  issuers:  and  (c)  any  other  short- 
term  money  market  instruments, 
including  variable  rate  demand  notes 
and  other  tax-exempt  money  market 
instruments,  that  constitute  "Eligible 
Securities"  (as  defined  in  rule  2a-7 
under  the  Act)  (collectively,  "Short- 
Term  Investments"). 

6.  Applicants  proposes  to  enter  into 
hold-in-custody  repurchase  agreements. 
i.e.,  repurchase  agreements  where  the 
counterparty  or  one  of  its  affiliated 
persons  may  have  possession  of,  or 
control  over,  the  collateral  subject  to  the 
agreement,  only  where  cash  is  received 
very  late  in  the  business  day  and 
otherwise  would  be  unavailable  for 
investment. 

7.  A  Portfolios  decision  to  use  a  Joint 
Account  would  be  based  on  the  same 
factors  as  its  decision  to  make  any  other 
short-term  liquid  investment.  The  sole 
purpose  of  the  Joint  Accounts  would  be 
to  provide  a  convenient  means  of 
aggregating  what  otherwise  would  be 
one  or  more  daily  transactions  for  some 
or  all  Portfolios  necessary  to  manage 
their  respective  daily  account  balances. 

8.  The  Advisers  will  be  responsible 
for  investing  funds  held  by  the  Joint 
Accounts,  establishing  accounting  and 
control  procedures,  and  ensuring  fair 
treatment  of  the  Portfolios.  The  Advisers 
will  manage  investments  in  the  Joint 
Accounts  in  essentially  the  same 
manner  as  if  it  had  invested  in  such 
instruments  on  an  individual  basis  for 
each  Portfolio. 

9.  Any  repurchase  agreements  entered 
into  through  the  joint  account  will 
comply  vdth  the  terms  of  Investment 
Company  Act  Release  No.  13005 
(February  2,  1983).  Applicants 
acknowledge  that  they  have  a 
continuing  obligation  to  monitor  the 
SEC's  published  statements  on 
repurchase  agreements,  and  represent 
that  repurchase  agreement  transactions 


'  UAM  Funds,  invesliient  Company  Act  Release 
Nos.  21739  (Feb.  9, 1996)  (notice)  and  21809  (March 
6. 1996)  (order). 
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will  comply  with  future  positions  of  the 
SEC  to  the  extent  that  such  positions  set 
forth  different  or  additional 
requirements  regarding  repurchase 
agreements.  In  the  event  that  the  SEC 
sets  forth  guidelines  with  respect  to 
other  Short-Term  Investments,  all  such 
investments  made  through  the  Joint 
Account  will  comply  wfith  those 
guidelines. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  a  registered  investment 
company  from  participating  in  any  joint 
enterprise  or  arrangement  in  which  such 
investment  company  is  a  participant, 
without  an  SEC  order. 

2.  The  Portfolios,  by  participating  in 
the  proposed  Joint  Account,  and  the 
Advisers,  by  managing  the  proposed 
Joint  Account,  could  be  deemed  to  be 
"joint  participants"  in  a  transaction 
within  the  meaning  or  section  17(d).  In 
addition,  the  proposed  Joint  Account 
could  be  deemed  to  be  a  "joint 
enterprise  or  other  joint  arrangement" 
within  the  meaning  of  rule  17d-l. 

3.  Although  the  Advisers  will  realize 
some  benefits  through  administrative 
convenience  and  some  possible 
reduction  in  clerical  costs,  the  Portfolios 
will  be  the  primary  beneficiaries  of  the 
Joint  Accounts  because  the  account  may 
result  in  higher  returns  and  would  be  a 
more  efficient  means  of  administering 
daily  cash  investments. 

4.  Applicants  believe  that  no  Portfolio 
will  be  in  a  less  favorable  position  as  a 
result  of  the  Joint  Accounts.  Each 
Portfolio's  investment  in  a  Joint 
Account  would  not  be  subject  to  the 
claims  of  creditors,  whether  brought  in 
bankruptcy,  insolvency,  or  other  legal 
proceeding,  of  any  other  Portfolio.  Each 
Portfolios  liability  on  any  Short-Term 
Investment  will  be  limited  to  its  interest 
in  such  investment;  no  Portfolio  will  be 
jointly  liable  for  the  investments  of  any 
other  Portfolio. 

5.  Portfolios  may  earn  a  higher  rate  of 
return  on  investments  through  the  Joint 
Accounts  relative  to  the  returns  they 
could  earn  individually.  Under  most 
market  conditions,  it  is  generally 
possible  to  negotiate  a  rate  of  return  on 
larger  repurchase  agreements  and  other 
Short-Term  Investments  that  is  higher 
than  the  rate  available  on  smaller 
repurchase  agreements  and  other  Short- 
Term  Investments. 

6.  The  Joint  Accounts  may  result  in 
certain  administrative  efficiencies  and  a 
reduction  of  the  potential  for  errors  by 
reducing  the  number  of  trade  tickets  and 
cash  wires  that  must  be  processed  by 
the  sellers  of  Short-Term  Investments, 
the  Portfolios'  custodian  and  the 


Advisers's  accounting  and  trading 
departments.  For  the  reasons  set  forth 
above,  applicants  believe  that  granting 
the  requested  order  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act  and  the  intention  of  rule  19d- 
1. 

Applicants'  Conditions 

Applicants  will  comply  with  the 
following  procedures  as  conditions  to 
any  SEC  order: 

1.  The  Joint  Accounts  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  the  Portfolios  at  their 
custodian  except  that  monies  from  the 
Portfolios  will  be  deposited  in  the  Joint 
Account  on  a  commingled  basis.  The 
Joint  Accounts  will  not  have  a  separate 
existence  and  will  not  have  indicia  of  a 
separate  legal  entity.  The  sole  function 
of  the  Joint  Accounts  will  be  to  provide 
a  convenient  way  of  aggregating 
individual  transactions  which  would 
otherwise  require  daily  management  by 
the  Advisers  of  uninvested  cash 
balances. 

2.  Cash  in  the  Joint  Accounts  will  be 
invested  in  one  or  more  of  the 
following,  as  directed  by  the  Advisers: 
(a)  repurchase  agreements  collateralized 
fully  as  defined  in  rule  2a-7  under  the 
act  by:  (i)  U.S.  Government  obligations; 
(ii)  obligations  issued  or  guaranteed  as 
to  principal  and  interest  or  otherwise 
backed  by  any  of  the  agencies  or 
instrumentalities  of  the  U.S. 
Government;  (iii)  certain  obligations  of 
the  U.S.  Government  in  the  form  of 
separately  traded  principal  and  interest 
components  of  securities  issued  or 
guaranteed  by  the  U.S.  Treasury;  and 
(iv)  certain  U.S.  government  agency 
securities  such  as  mortgage-backed 
certificates  issued  by  the  Government 
National  Mortgage  Association,  the 
Federal  National  Mortgage  Association, 
and  the  Federal  Home  Loan  Mortgage 
Corporation,  representing  ownership 
interests  in  mortgage  pools;  (b)  interest 
bearing  or  discounted  commercial 
paper,  including  dollar  denominated 
commercial  paper  of  foreign  issuers;  and 
(c)  in  any  other  short-term  money 
market  instruments,  including  tax- 
exempt  money  market  instruments,  that 
constitute  "Eligible  Securities"  within 
the  meaning  of  rule  2a-7  under  the  Act. 
No  Portfolio  would  be  permitted  to 
invest  in  a  Joint  Account  unless  the 
Investments  in  such  Joint  Account 
satisfied  the  investment  policies  and 
guidelines  of  that  Portfolio.  Investments 
that  are  joint  repurchase  transactions 
would  have  a  remaining  maturity  or 
deemed  maturity  of  60  days  or  less  and 
other  Investments  would  have  a 
remaining  maturity  of  90  days  or  less, 


each  as  determined  pursuant  to  rule  2a- 
7  under  the  Act. 

3.  All  assets  held  in  the  Joint 
Accounts  would  be  valued  on  an 
amortized  cost  basis  to  the  extent 
permitted  by  applicable  SEC  releases, 
rules,  or  orders. 

4.  Each  Portfolio,  in  reliance  on  rule 
2a-7  under  the  Act,  will  use  the  average 
maturity  of  the  instruments  in  the  Joint 
Account  in  which  such  Portfolio  has  an 
interest  (determined  on  a  dollar 
weighted  basis)  for  the  purpose  of 
computing  its  average  portfolio  maturity 
with  respect  to  its  portion  of  the  assets 
held  in  a  Joint  Account  on  that  day. 

5.  In  order  to  assure  that  there  will  be 
no  opportunity  for  any  Portfolio  to  use 
any  part  of  a  balance  of  a  Joint  Account 
credited  to  another  Portfolio,  no 
Portfolio  will  be  allowed  to  create  a 
negative  balance  in  any  Joint  Account 
for  any  reason,  although  each  Portfolio 
would  be  permitted  to  draw  down  its 
entire  balance  at  any  time.  Each 
Portfolio's  decision  to  invest  in  a  Joint 
Account  would  be  solely  at  its  option, 
and  no  Portfolio  will  be  obligated  to 
invest  in  the  Joint  Account  or  to 
maintain  any  minimum  balance  in  the 
Joint  Account.  In  addition,  each 
Portfolio  will  retain  the  sole  rights  of 
ownership  to  any  of  its  assets  invested 
in  the  Joint  Account,  including  interest 
payable  on  such  assets  invested  in  the 
joint  Account. 

6.  The  Advisers  will  administer  the 
investment  of  cash  balances  in  and 
operation  of  the  Joint  Accounts  as  part 
of  its  general  duties  under  its  advisory 
agreements  with  Portfolios  and  will  not 
collect  any  additional  or  separate  fees 
for  advising  any  Joint  Account. 

7.  The  administration  of  the  Joint 
Accounts  would  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  Act  and  rule  17g-l  thereunder. 

8.  The  directors  ana  trustees  of  the 
Portfolios  will  adopt  procedures 
pursuant  to  which  the  Joint  Accounts 
will  operate,  which  will  be  reasonably 
designed  to  provide  that  the 
requirements  of  the  application  will  be 
met.  The  respective  directors  and 
trustees  will  make  and  approve  such 
changes  as  they  deem  necessary  to 
ensure  that  such  procedures  are 
followed.  In  addition,  the  directors  and 
trustees  will  determine,  no  less 
frequently  than  annually,  that  the  Joint 
Accounts  have  been  operated  in 
accordance  with  the  proposed 
procedures  and  will  only  permit  a 
Portfolio  to  continue  to  participate 
therein  if  it  determines  that  there  is  a 
reasonable  likelihood  that  the  Portfolio 
and  its  shareholders  (or  beneficiaries,  as 
applicable)  will  benefit  from  the 
Portfolio's  continued  participation. 
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9.  Any  Short-Term  Investments  made 
through  the  Joint  Accounts  will  satisfy 
the  investment  criteria  of  all  Portfolios 
in  that  investment. 

10.  The  Advisers  and  the  custodian  of 
each  Portfolio  will  maintain  records 
documenting,  for  any  given  day,  each 
Portfolio's  aggregate  investment  in  a 
Joint  Account  and  each  Portfolio's  pro  • 
rata  share  of  each  Investment  made 
through  such  Joint  Account.  The  records 
maintained  for  each  Portfolio  that  is  a 
Fund  or  an  investment  portfolio  thereof 
shall  be  maintained  in  conformity  with 
section  31  of  the  Act  and  the  rules  and 
regulations  thereunder. 

11.  Every  Portfolio  in  the  Joint 
Accounts  will  not  necessarily  have  its 
cash  invested  in  every  Short-Term 
Investment.  However,  to  the  extent  that 
a  Portfolio's  cash  is  applied  to  a 
particular  Short-Term  Investment,  the 
Portfolio  will  participate  in  an  own  its 
proportionate  share  of  such  Short-Term 
Investment,  and  any  income  earned  or 
accrued  thereon,  based  upon  the 
percentage  of  such  investment 
purchased  with  monies  contributed  by 
the  Portfolio. 

12.  Short-Term  Investment  held  in  a 
Joint  Account  generally  will  not  be  sold 
prior  to  maturity  except  if:  (a)  the 
Advisers  believe  the  investment  no 
longer  presents  minimal  credit  risks;  (b) 
the  investment  no  longer  satisfies  the 
investment  criteria  of  all  Portfolios  in 
the  investment  because  of  a 
downgrading  or  otherwise;  or  (c)  in  the 
case  of  a  repurchase  agreement,  the 
counterparty  defaults.  The  Advisers 
may,  however,  sell  any  Short-Term 
Investment  (or  any  fractional  portion 
thereof)  on  behalf  of^ome  or  all 
Portfolios  prior  to  the  maturity  of  the 
investment  if  the  cost  of  such 
transactions  will  be  borne  solely  by  the 
selling  Portfolios  and  the  transaction 


will  not  adversely  affect  other 
Portfolios.  In  no  case  would  an  early 
termination  by  less  than  all 
participating  Portfolios  be  permitted  if  it 
would  reduce  the  principal  amount  or 
yield  received  by  other  Portfolios 
participating  in  a  fjarticular  Joint 
Account  or  otherwise  adversely  affect 
the  other  participating  Portfolios.  Each 
Portfolio  will  be  deemed  to  have 
consented  to  such  sale  and  partition  of 
the  investments  in  the  Joint  Account. 

13.  Short-Term  Investments  held 
through  a  Joint  Account  with  a 
remaining  maturity  of  more  than  seven 
days,  as  calculated  pursuant  to  rule  2a- 
7  under  the  Act,  will  be  considered 
illiquid  and,  for  any  Portfolio  that  is  an 
open-end  investment  company 
registered  under  the  Act,  subject  to  the 
restriction  that  the  Portfolio  may  not 
invest  more  than  15%  (or  such  other 
percentage  as  set  forth  by  the  SEC  from 
time  to  time)  of  its  net  assets  in  illiquid 
securities,  if  the  Advisers  cannot  sell  the 
instrument,  or  the  Portfolio'5  fractional 
interest  in  such  instrument,  pursuant  to 
the  preceding  condition. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
jFR  Dm.  96-9401  Filed  4-16-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  trans|>ortaf  ion  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel.  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  May  17,  1996. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Admini  tration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426.  Nassif  Building,  400  7th 
Street,  SW.,  Washington.  DC. 


New  Exemptions 


Application  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


11662-N 


1 1663-N 


11664-N 


1166&-N 


11666-N 


FIBA         Tectinologies, 
Westtxjro,  MA. 

Pfizer  Inc.,  Groton,  CT  .. 


Inc., 


Breed  Technologies,  Inc.,  Lake- 
land. FL. 

Pan  Air,  Houston,  TX 


UCar  International  Inc.,  Danbury, 
CT. 


49  CFR  173.304(a)(2) 

173.304(a)(2). 
49  CFR  173.166(e)  


49  CFR 

174.67(j)&(j). 


49  CFR  171.11,  172.101. 
172.204(c)(3).  173.27, 

175.30(a)(1),  175.320(b),  Part 
107,  Appendix  8. 

49  CFR  173.240(0)  


To  authonze  ftie  transportation  in  commerce  of 
hexafluofettiane,  Division  22.  in  D0T-3T  2400  cyl- 
inders, (modes  1,  2,  3) 

To  auttiorize  rail  cars  to  remain  connected  dunng  un- 
loading process  wittiout  ttie  ptiystcal  presence  ot  an 
unloader.  (mode  2) 

To  authonze  the  transportation  in  commerce  of  airtjag 
modules,  Class  9,  m  lit5ertx)ard  intermediate  txiik 
containers,  (modes  1.  2,  3,  5) 

To  authonze  the  transportation  in  commerce  of  Diviaion 
1.1,  1.2,  1.3  and  1.4  explosives  which  are  fortjidden 
for  shipment  by  air  or  are  m  quantities  greater  than 
those  prescritjed  for  shipment  by  air.  (mode  4) 

To  authonze  the  transportation  of  graphite  products 
classified  as  Miscellaneous  Hazardous  Class  9  mate- 
rial in  bulk  packaging  strapped  to  wooden  pallets  on 
an  open  flat  truck  bed.  (mode  1 ) 
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Application  No. 


11667-N 
11668-N 
11669-N 
1670-N 

1671-N 


New  Exemptions— Continued 


Applicant 


Weldship  Corp  .  Bethlehem,  PA 


AlHedSignal.  Inc..  Morristown,  NJ 


Ciba-Geigy  Corp.,  Tarrytown,  NJ 


Oilphase  Sampling  Services  Lim- 
ited. Dye,  Aberdeen.  Scotland. 


Matheson        Gas        Products, 
Secaucus,  NJ. 


Regulatlon(s)  affected 
49CFR  173.34(e)  „ 

49CFR173.420(2)(d)  

49  CFR  177.834{i){2)  

49  CFR  178.36(3A) 

49  CFR  172.101.  Co).  (9B) 


Nature  of  exemption  thereof 


To  authorize  an  alternative  retesting  method  of  DOT- 
3AAX,  3T.  107A,  3A  and  3AA  compressed  gas  cyl- 
inders, (mode  1) 

To  authorize  the  one  time  shipment  of  space  defective 
Model  48  OM  cylinder  containing  uranium 
hexafluoride,  Class  7.  (mode  1) 

To  authorize  the  unloading  of  Division  2.2  and  Division 
2.3  material  from  cargo  tanks  Into  storage  tanks  with- 
out the  physical  presence  of  an  unloader.  (mode  1) 

To  authorize  the  transportation  in  commerce  of 
pressunsed  oil  well  formation  samples  from  the  well 
site  to  the  analysis  latoratory  m  specially  designed 
non-DOT  specification  packaging,  (modes  l,  2,  3,  4) 

To  authorize  the  transportation  in  commerce  of  arsine 
and  phosphine,  Division  2.3  in  DOT  specification  cyl- 
inders by  cargo  only  aircraft,  (mode  4) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  April  11, 
1996. 

I   Suzanne  Heftfijepeth, 
Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
IFR  Doc.  96-9411  Filed  4-16-96;  8:45  am] 
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Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  Applications  for 
Modification  of  Exemptions  or 


Applications  To  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging,  design  changes, 
addUibnal  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 


numbers  with  the  suffix  "M"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  May  2,  1996. 
ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW,  Washington,  DC. 


Applicatkxi  No. 


9706-M 

11058-M 

11296-M 

11336-M 

11512-M 


Apptk:ant 


Taylor-Wharton,  Harrisburg,  PA  (See  Footnote  1) 

Spex  Certiprep  Inc.,  Metuchen,  NJ  (See  Footnote  2)  

Ashland  Chemical,  Inc.,  Dublin,  OH  (See  Footnote  3)  

Trinity  Industries,  Inc.,  Dallas,  TX  (See  Footnote  4)  

Alaska  Eskimo  Whaling  Commission  (AEWC),  Barrow,  AK  (See  Footnote  5) 


Renewal  of 
exemption 


9706 
11058 
11296 
11335 
11512 


1  To  modify  exemption  to  provide  for  vanous  changes  in  the  constmction  of  non-DOT  specification  cylinders  for  use  in  transporting  certain  Di- 
vision 2.1  gases.  Division  2.2  gases  and  Division  6.1  materials. 

2.  To  modify  the  exemption  to  provide  for  cellulose  wading  as  absorbent  matenal  in  combination  packaging  containing  dilute  nitric  aad. 

3.  To  reissue  the  exemption  originally  issued  on  an  emergency  basis  to  authorize  the  transportation  of  certain  waste  aerosol  cans  containing 
flammable  gas  propeilants,  including  isobutane  and  propane,  overpacked  in  removable  head  DOT  Specification  17H  of  UN1A2  steel  drum,  for 
disposal. 

4.  To  reissue  exemption  originally  issued  on  an  emergency  basis  to  provide  for  alternative  testing  of  repairs  of  DOT-Specification  tank  car 
tanks. 

5.  To  reissue  exemption  onginally  issued  on  an  emergency  basis  to  authorize  shipment  of  black  powder.  Division  1.1D  and  powder,  smoke- 
less, Diviskjn  1.3C  by  cargo  aircraft. 


Application  No. 


Applk:ant 


Parties  to 
exemption 


4453-P 
5206-P 
6691-P 


S.A.S.  Contracting  Corporation,  Chesterhill,  OH 

Mt.  State  Bit -Service,  Inc.,  Morgantown,  WV  

Corp  Brothers,  Inc.,  Providence,  Rl 


4453 
5206 
6691 
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Application  No. 


Applk:ant 


Parties  to 
exemptkxi 


6971-P 

8009-P 

8009-P 

3009-P 

8009-P 

8009-P 

8273-P 

8445-P 

8451-P 

8453-P 

8554-P 

919&-P 

957 1-P 

9617-P 

9623-P 

9723-P 

9723-P 

9769-P 

9769-P 

9769-P 

9769-P 

9769-P 

9769-P 

9769-P 

9769-P 

10298-P 

10307-P 

10441-P 

10441-P 

10497-P 

10717-P 

10751-P 

1082 1-P 

10880-P 

10949-P 

10949-P 

10996-P 

10996-P 

11043-P 

11043-P 

11156-P 

ni56-P 

11156-P 

11197-P 

11197-P 

11197-P 

11197-P 

11207-P 

11221-P 

11230-P 

11253-P 

11294-P 

n296-P 

11575-P 

11588-P 

11588-P 

11588-P 


Absolute  Standards,  Inc.,  Hamden,  CT 

Columbia  Gas  of  Kentucky,  Columbus,  OH  

Columbia  Gas  of  Maryland,  Columbus.  OH  

Columbia  Gas  of  Ohio,  Columbus,  OH 

Columbia  Gas  of  Pennsylvania,  ColumtHJS,  OH  , 

Commonwealth  Gas  (Virginia),  Columbus,  OH .-. 

Takata  Restraint  Systems,  Greenwood,  MS  

Chemical  Pollution  Control,  Inc.  of  New  Yori<,  Bay  Shore,  NY 

Rockwell  International  Corporation,  Canoga  Park,  CA  

Mt.  State  Bit  Service,  Inc..  Morgantown,  WV  

S.A.S.  Contracting  Corporation,  Chestertiill,  OH 

Minnesota  Department  of  Natural  Resources,  Brainerd,  MN 

United  States  Pollution  Control,  Inc.,  Columbia,  SC * — 

S.A.S.  Contracting  Corporation,  Chesterhill,  OH , 

S.A.S.  Contracting  Corporation,  Chesterhill,  OH , 

Envirochem  Environmental  Services,  Inc.,  Apex,  NC  

Chemical  Pollution  Control,  Inc.  of  New  York,  Bay  Shore,  NY 

Bryson  Industrial  Services,  Inc.,  Columbia,  SC 

Laidlaw  Environmental  Services  (FS),  Inc.,  Columbia,  SC  

Laidlaw  Environmental  Services  (North  East),  Inc.,  Columbia,  SC 

Laidlaw  Environmental  Services  (TG),  Inc.,  Columbia,  SC 

Laidlaw  Environmental  Services  of  California,  Inc.,  Columbia,  SC 

Laidlaw  Environmental  Services  of  Illinois,  Inc..  Columbia,  SC  

Laidlaw  Environmental  Servces  (TS),  Inc.,  Columbia,  SC  

Laidlaw  Environmental  Services  (TES),  Inc.,  Columbia,  SC 

Rotor  Air  Alaska,  Inc.,  Soldotna,  AK  ....: 

Elt  Atochem  North  Amenca,  Portland,  OR  ;.. 

United  States  Pollution  Control,  Inc..  Columbia,  SC  

Chemical  Pollution  Control,  Inc.  of  New  York,  Bay  Shore,  NY 

Lockheed  Martin  Astro  Space  Division,  Princeton,  IMJ 

■ACF  Industries,  Inc.,  St  Charles,  MO  - 

S.A.S.  Contracting  Corporation,  Chesterhill,  OH 

Safety  Disposal  System,  Inc.,  Opa  Locka,  FL 

S.A.S.  Contracting  Corporation,  Chesterhill,  OH 

United  States  Pollution  Control,  Inc.,  Columbia,  SC  

Chemical  Pollution  Control,  Inc.  of  New  York,  Bay  Shore,  NY 

Vulcan  Systems,  Inc.,  Colorado  Spnngs,  CO  

Hybridine  Aerospace  Corp..  Inc.,  Nicholson,  GA  

United  States  Pollution  Control,  Inc.,  Columbia,  SC  — 

Chemical  Pollution  Control,  Inc.  of  New  Yori<,  Bay  Shore,  NY 

S.A.S  Contracting  Corporation,  Chesterhill.  OH 

Mt  State  Bit  Service.  Inc    Morgantown,  WV  

Hilltop  Energy,  Inc.,  Mineral  City.  OH  

Halliburton  Energy  Services.  Duncan.  OK  

INDSPEC  Chemical  Corporation,  Pittsburgh,  PA 

Shell  Norco  Refining  Company,  Norco,  LA  

Quanterra,  Inc  .  Englewooo,  CO  1 

Northern  States  Power  Company,  Eau  Claire,  Wl  

Rotor  Air  Alaska,  Inc  .  Soldotna,  AK   

S.A.S.  Contracting  Corporation,  ChesterhiH,  OH 

DPC  Industnes,  Inc.,  Houston,  TX  

Chemical  Pollution  Control,  Inc.  of  New  York,  Bay  Shore,  NY 

Chemical  Pollution  Control,  Inc.  of  New  York,  Bay  Shore,  NY  

Environmental  Management  And  Controls,  Inc.,  Turkxdi,  CA 

Solid  Waste  Technologies.  Inc.,  Jamestxjrg,  NJ 

Regniers  Refrigerated  Express,  New  Castle,  DE 

Coast  Medical  Ser/ices,  Inc  ,  Fair  Haven,  H.i 


6971 

8009 

8009 

8009 

8009 

8009 

8273 

8445 

8451 

8453 

8554 

9198 

9571 

9617 

9623 

9723 

9723 

9769 

9769 

9769 

9769 

9769 

9769 

9769 

9769 

10298 

10307 

10441 

10441 

10497 

10717 

10751 

10821 

10880 

10949 

10949 

10996 

10996 

11043 

11043 

11156 

11156 

11156 

11197 

11197 

11197 

11197 

11207 

11221 

11230 

11253 

11294 

11296 

11575 

11588 

11588 

11588 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U,S.C.  1806;  49  CFR  1.53(e)). 


!s.sued  in  Washington,  DC,  on  April  11, 
1996. 
J.  Suzanne  Hedgepeth. 

Director.  Office  of  Hazardous  Materials 

Exemptions  and  Approvals. 

|FR  Doc.  96-9412  Filed  4-16-96;  8:45  ami 

B4LUNG  COOE  4910-aO-M 


SURFACE  TRANSPORTATION  BOARD 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Surface  Transportation  Board  has 
prepared  and  made  available 
environmental  assessments  for  the 
proceedings  listed  below.  Dates 
environmental  assessments  are  available 
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are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Victoria  Rutson  or  Ms.  Judith  Groves, 
Surface  Transportation  Board.  Section 
of  Environmental  Analysis,  Room  3219, 
Washington.  DC  20423,  (202)  927-6211 
or  (202)  927-6246.  Comments  on  the 
following  assessment  are  due  15  days 
after  the  date  of  availability: 

AB-290-181X,  Norfolk  &  Western 
Railway,  Inc.  Abandonment  in  Pike 
County.  Kentucky.  (EA  available  4/9/ 
96J. 

AB-468X,  Paducah  &  Louisville 
Railway,  .'nc.  Abandonment  Between 
Greenville  and  White  Plains,  KY  (EA 
available  4/11/96). 

AB-6  (Sub-No.  372X),  Burlington 
Northern  Railroad  Co. — Abandonment 
Exemption — in  Ramsey  and  Towner 
Counties,  ND  (EA  available  4/12/96). 

AB-6  (Sub-No.  373X),  Burlington 
Northern  Railroad  Co. — Abandonment 
Exemption — in  Griggs  County,  ND  (EA 
available  4/12/96). 
Vemoo  A.  Williaras, 
Secretary 
(FR  Doc  96-9451  Filed  4-16-96;  8:45  am) 

BILUNG  CODE  4915-00-P 


Wednesday 
April  17.  1996 


Part  II 


Department  of 
Education 

Federal  Pell  Grant  Program:  Notice 
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DEPARTMENT  OF  EDUCATION 

Federal  Pell  Grant  Program 

agency:  Department  of  Education. 
ACTION:  Notice;  deadline  dates  for 
receipt  of  applications,  reports,  and 
other  documents  for  the  1995-96  award 
year. 

SUMMARY:  The  Secretary  announces  the 
deadline  dates  for  receiving  documents 
from  persons  applying  for  financial 
assistance  under,  and  from  institutions 
participating  in,  the  Federal  Pell  Grant 
Program  in  the  1P95-96  award  year. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  C.  Butler,  Program  Specialist, 
Pell  and  State  Grant  Section,  Grants 
Branch,  Policy  Development  Division, 
Policy.  Training,  and  Analysis  Service, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  600 
Independence  Avenue  S\V.  (ROB-3, 
Room  3045),  Washington,  DC  20202- 
5447.  Telephone:  (202)  708-4607. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Pell  Grant  Program  provides 
grants  to  students  attending  eligible 
institutions  of  higher  education  to  help 
them  pay  for  their  educational  costs. 
The  program  supports  Goals  2000,  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  enhancing  opportunities  for 
postsecondary  education.  The  National 
Education  Goals  call  for  increasing  the 
!^te  at  which  students  graduate  from 
high  school  and  pursue  high  quality 
postsecondar>'  education  and  for 
supporting  life-long  learning. 

Authority  for  the  Federal  Pell  Grant 
Program  is  contained  in  section  401  of 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA),  20  U.S.C.  1070a. 
Regulations  that  govern  the  Federal  Pell 
Grant  Program  are  codified  in  34  CFR 
parts  690,  668,  and  600. 

The  Federal  Pell  Grant  Program 
includes  a  three-step  application 
process.  Under  the  first  step,  a  student 
submits  an  application,  i.e.,  the  Free 
Application  for  Federal  Student  Aid 
(FAFSA),  to  the  Secretary  to  have  his  or 
her  expected  family  contribution  (EFC) 
calculated. 

The  student  may  submit  a  paper  or 
electronic  version  of  that  application. 
The  student  submits  a  paper  application 
directly  to  a  FAFSA  processor.  The 
FAFSA  processor  in  turn  transmits  that 
application  to  the  central  processor. 


FAFSA  processors  include  the 
Department,  the  College  Scholarship 
Service  (CSS),  the  American  College 
Testing  (ACT),  and  the  Pennsylvania 
Higher  Education  Assistance  Agency 
(PHEAA). 

If  the  student  attends  or  expects  to 
attend  an  institution  that  participates  in 
the  Department  of  Education's 
Electronic  Data  Exchange  (EDE),  the 
student  may  submit  an  electronic 
application  to  the  central  processor 
through  that  institution.  (Under  EDE, 
using  software  or  specifications 
provided  by  the  Department  of 
Education  (Department),  an  institution 
electronically  transmits  the  student's 
application  information  to  the  central 
processor.  The  institution  may  enter  the 
application  information  or  the 
institution  may  have  the  student  enter 
that  information.) 

The  Department  has  developed 
another  type  of  electronic  application 
called  the  "FAFSA  Express."  If  a 
student  uses  the  FAFSA  Express,  he  or 
she  submits  that  application 
electronically  to  the  central  processor 
without  the  involvement  of  his  or  her 
institution  or  a  FAFSA  processor. 

As  an  alternative  to  an  original  paper 
or  electronic  application,  a  student  may 
submit  a  paper  or  electronic  "renewal 
application."  A  renewal  application  is 
sent  to  a  student.  It  is  generated  by  the 
central  processor  using  prior  year 
application  information  to  reduce  the 
amount  of  new  data  a  student  must 
provide  for  the  next  award  year.  A 
renewal  application  is  not  available 
using  FAFSA  Express. 

Under  the  second  step,  the  central 
processor  determines  a  student's  EFC 
based  upon  the  information  the  student 
provided  in  the  paper  or  electronic 
application.  If  the  student  uses  a  paper 
application  or  FAFSA  Express,  the 
central  processor  sends  the  student  a 
Student  Aid  Report  (SAR)  on  which  the 
central  processor  reports  the  student's 
EFC  plus  the  information  on  which  the 
EFC  was  based.  In  addition,  the  central 
processor  also  sends  this  information  to 
any  institutions  participating  in  EDE 
that  the  student  selects  on  his  or  her 
application. 

If  the  student  applies  electronically 
under  EDE,  the  EDE  process  enables  the 
institution  to  receive  electronically  the 
student's  EFC  and  application 
information.  The  information  contained 
on  this  transmission  is  called  the 
Institutional  Student  Information 
Record  or  ISIR.  A  student  who  applies 
electronically  through  EDE  does  not  get 
an  SAR;  therefore,  the  institution 
provides  a  printed  copy  of  the  ISIR 
information  to  the  student.  All 


institutions  may  also  receive  at  their 
option  ISIRs  on  a  magnetic  tape  or  on 
a  paper  roster. 

Under  the  third  step,  an  institution 
that  receives  a  valid  SAR  or  valid  ISIR 
determines  a  student's  eligibility  for  a 
Federal  Pell  Grant  award  and  the 
amount  of  that  award,  and  pays  the 
student  his  or  her  award.  A  valid  SAR 
or  valid  ISIR  is  one  on  which  all  the 
information  used  to  calculate  the 
student's  EFC  is  accurate  and  complete. 

If  corrections  need  to  be  made  to  a 
student's  application  information,  the 
central  processor  must  be  notified  of 
those  corrections.  However,  if  a  student 
is  selected  for  verification  under  34  CFR 
668.54,  by  the  Secretarv'  or  by  the 
institution,  corrections  need  not  be 
reported  to  the  central  processor  if  the 
institution  determines  that  the  relevant 
provisions  of  34  CFR  668.59  apply. 

Several  alternatives  are  available  for 
notification  to  the  central  processor.  If 
the  institution  does  not  participate  in 
EDE,  the  student  must  make  corrections 
directly  on  Part  2  of  the  SAR  and  then 
send  the  corrected  SAR  to  the  student's 
FAFSA  processor,  which  transmits  the 
corrected  information  to  the  central 
processor. 

If  the  student  attends  an  institution 
that  participates  in  EDE,  the  institution 
may  transmit  electronically  the 
corrected  information  directly  to  the 
central  processor.  If  the  central 
processor  receives  the  corrected 
information  electronically,  the  EDE 
process  enables  the  institution  to 
receive  a  corrected  ISIR  electronically. 

If  corrections  are  made  through  EDE, 
the  institution  must  provide  to  the 
student  a  printed  copy  of  the  results  of 
those  corrections  so  that  the  student  has 
an  opportunity  to  review  the  accuracy  of 
his  or  her  processed  application 
information.  The  ISIR  is  valid  if  it 
accurately  reflects  corrections  that  are 
based  on  signed  correction 
documentation  or  documentation 
submitted  under  34  CFR  668.57  and  is 
processed  through  the  central  processor. 

An  institution  that  receives  valid 
ISIRs  and  reports  Federal  Pell  Grant 
payment  data  to  the  Department  by 
floppy  disk,  magnetic  tape,  or  electronic 
transmission  through  EDE,  may  not 
require  a  student  to  submit  an  SAR  as  • 
a  precondition  to  receiving  a  Federal 
Pell  Grant  award. 

I.  Summary  of  Deadline  Dates — Table  I 

The  following  table  is  a  summary  of 
selected  Deadline  Dates  further 
explained  in  Parts  II.  through  V.  of  this 
notice. 


Table  I 

A.  Summary  of  Deadline  Dates  tor  Application  Processing  and  Receipt  of  SARs  or  ISIRs  (Explained  Further  In  Parts  i  Through  III.  at 

This  Notice) 


Who  submits? 


Student 

Student  or  student  thru  institu- 
tion. 

Student 

Student «,.....« 

Student  or  student  ttvu  institu- 
tion 

Student  or  student  thru  institu- 
tion. 

Student _ 


What  ts  submitted'' 


A  paper  original/renewal  appitcation  

An  electronic  onginaL' renewal  application 


Conection  Application  (paper) 
SAR 


Conected  SAR  or  ISIR  (paper'electronically) 

WritterVleiephone  requests  for  duplicate  SAR 


What  IS  the  deadline  date? 


S/1/96. 
S/1/96. 

8/1/96 

Student's  last  date  of  enroJiment  or  7/1/96 

whichever  ts  eartier. 
8/1/96. 

8^1/96. 


If  a  stuoent  IS  selected  for  verfication   c  i  verification  docu-    The  earlier  of: 
mentatior^  suPmitted  by  the  student  and  '•eceived  t)y  the  m-    (a)  6C  days  after  the  studenfs  last  date  of  eo- 
stitution;  and  (2)  if  necessary,  a  reprocessed  valid  SAR  or        rollment;  or 
valid  ISIR  received  by  the  institution.  1  (b)  8/30/96. 


B.  Summary  of  Deadline  Dates  for  Reporting  Federal  Pe«l  Grant  Payment  Data  (Explained  Further  in  Parts  IV.  and  V.  of  This  Notice) 


Institution 


Institution 

Institution 
Institution 


IPS  and  Payment  Voucher  data „ 

Reportng  Penods 

07/01/95  thru  10/15/95  ~ .^„^..«....»........ ~~. 

10/18/95  thm  12/15/95  

12/16/95  thru  02/15/96  — 

02/16/96  thru  04/15/96 •-. 

04/16^96  thru  06/15/96  — 

06/16/96  thru  08/15/96  

Final  submission  of  Payment  Voucher  Data — Secretary  closes 
the  institution  s  Federal  Pell  Grant  account  after  9/30/96  ex- 
cept as  provided  m  Part  V.B. 

Administrative  'elief  

IPS  and  Payment  Voucher  data  for  downward  adjustnr»ents  .... 


no  later  ttian  the  closing  aate  tor  each  report- 
ing pehod. 

10/15/95. 
12/15/95. 
02/15/96. 
04/15/96. 

06.'5'96 
OS"  5/96. 
9'3a'96. 


1/31/97. 

Requirement   to    report,    within    30    caierxJa' 

days,  downward  adjustments  for  a  student 
with  previously  reponefl  payn-ients  cy  en- 
pectea  oayrnents  that  a'^e  t  excess  of  ttie 
payments  that  the  institution  is  paying  the 
student  for  the  award  year 


II  Applications  for  Determination  of 
Expected  Family  Contribution — Table  II 

Under  the  first  application  step 
described  above,  if  a  student  uses  a 
paper  original  application,  including  a 
paper  renewal  application,  he  or  she 
must  submit  that  application  form  to  the 
appropriate  processor  listed  in  Table  II 
of  this  notice,  at  the  address  indicated 
in  Table  II.  That  appUcation  must  be 
received  at  that  address  no  later  than 
May  1,  1996.  A  paper  application  may 
not  be  hand-delivered. 

An  approved  application  form  is  an 
application  listed  in  the  first  column  of 
Table  II.  The  student  must  send  the 
application  to  the  address  of  the 
organization  whose  application  is  being 
used.  Thus,  the  FAFS.^  printed  and 
distributed  by  the  Department  must  be 
sent  to  the  FAFSA  processor  in  Iowa 
City,  Iowa;  forms  printed  and 
distributed  by  ACT  must  be  sent  to 
ACT;  forms  printed  and  distributed  by 
CSS  must  be  sent  to  CSS;  and  forms 


printed  and  distributed  by  PHEAA  must 
be  sent  to  PHEAA. 

If  a  student  submits  an  electronic 
application  under  EDE  or  FAFSA 
Express,  that  application  must  be 
received  by  the  Department's  central 
processor  prior  to  midnight  (Central 
DayUght  Savings  Time)  on  May  1,  1996. 
(For  purposes  of  this  notice,  this 
deadline  means  that  a  student  has  all  of 
May  1,  1996,  to  apply.) 

For  the  balance  of  this  notice,  the  first 
application  submitted  by  or  on  behalf  of 
a  student,  including  a  renewal 
appUcation,  shall  be  called  an  "original 
application." 

Applications  of  Students  Receiving 
"Dependency  0\'errides" 

Under  section  480(d)(7)  of  the  HEA,  a 
financial  aid  administrator  (FAA)  may 
determine  that  a  student  qualifies  as  an 
"independent  student"  as  a  result  of 
unusual  circumstances  even  though  the 
student  does  not  quaUfy  as  an 
independent  student  under  the  other 


criteria  in  section  480(d).  This 
determination,  using  what  is  known  as 
"professional  judgment. "  results  in  a 
"dependency  override.  "  A  student  or 
institution  must  report  a  dependency 
override  to  the  central  processor  for 
purposes  of  the  Federal  Pell  Grant 
Program. 

The  manner  in  which  a  student 
reports  a  dependency  override  to  the 
central  processor  depends  on  whether 
the  institution  the  student  is  attending 
participates  in  EDE.  If  the  institution 
does  not  participate  in  EDE,  the  student 
reports  the  dependency  override  on  a 
paper  application,  either  an  original  or 
renewal  application,  or  on  the  SAR  that 
he  or  she  received.  In  either  case,  the 
FAA  codes  the  application  or  the  SAR 
with  his  or  her  approval  of  the  override 
and  signs  the  document. 

If  the  student  attends  an  institution 
that  participates  in  EDE,  the  student 
may  report  the  dependency-  override  to 
the  central  processor  as  indicated  above. 
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In  addition,  the  institution  may  report 
the  override  by  encoding  the  changes  in 
the  student's  electronic  application 
information  and  then  transmitting  the 
changes  to  the  central  processor. 

III.  Other  Documents— Table  II 

Once  a  student  has  filed  his  or  her 
original  application,  the  student  may 
have  to  change  some  information.  In 
some  cases,  the  processor  receiving  the 
original  application  may  request 
additional  information.  In  other  cases, 
the  student  may  request  the  processor  to 
consider  additional  or  alternative 
information. 

Table  II  of  this  notice  lists  the 
addresses  to  whidh  additional  forms  and 
information  must  be  sent  and  the 
deadline  dates  for  the  receipt  of  those 
forms  and  information. 

A.  Correction  Application 

Correction  applications  are  required 
only  if  tvkTo  or  more  students  initially 
apply  for  Federal  aid  using  the  same 
social  security  number.  One  or  more  of 
the  students  using  that  SSN  must 
submit  a  Correction  Application  as 
determined  by  the  Department  on  a 
case-by-case  basis.  The  reporting 
student  or  students  must  include  on  the 
Correction  Application  all  the 
information  necessary  to  process  that 
application. 

A  paper  Correction  Application  may 
be  obtained  by  calling  the  Department's 
Correction  Application  Coordinator  at 
(202)  260-9988.  The  Correction 
Application  must  be  submitted  to  the 
address  listed  inTable  II  and  received 
at  that  address  no  later  than  August  1, 
1496. 

B.  SAR  and  ISIR 

•  Correction  or  Confirmation  of 
Information  Requested  by  the 
Secretary — If  the  Secretary  returns  an 
SAR  to  a  student  for  correction  or 
notifies  an  institution  through  an  ISIR 
that  a  student  needs  to  correct 
application  information,  the  student 
must  correct  that  information  on  Part  2 
of  his  or  her  SAR  or  through  EDE  at  his 
or  her  institution.  The  student  must 
submit  a  corrected  SAR  to  the 
appropriate  address  listed  in  Table  II, 
and  that  corrected  SAR  must  be 
received  at  the  appropriate  address  no 
later  than  August  1.  1996.  If  the  student 
attends  an  institution  that  participates 
in  EDE,  the  corrected  application 
information  may  be  transmitted 
electronically  to  the  central  processor. 
That  information  must  be  received  by 
the  central  processor  prior  to  midnight 
(Central  Daylight  Savings  Time)  on 
August  1,  1996. 


If  the  Secretar)-  returns  an  SAR  to  a 
student  for  confirmation  of  certain  data 
items  included  on  the  application  or 
notifies  an  institution  through  an  ISIR 
that  a  student  needs  to  confirm 
application  information,  the  student 
must  confirm  the  information.  The 
student  confirms  the  information  on  the 
SAR  or  ISIR  and  returns  the  SAR  in  the 
same  manner  as  described  for  required 
corrections,  or  the  student's  institution 
transmits  the  ISIR's  corrected 
application  infprmation  to  the  central 
processor.  This  request  for  confirmation 
of  application  information  is  separate 
and  apart  from  the  verification 
requirements  contained  in  34  CFR  part 
668,  Subpart  E. 

•  Correction  of  Inaccurate 
Information— If  an  SAR  or  an  ISIR 
reflects  information  that  was  inaccurate 
when  the  application  was  signed,  the 
student  must  correct  that  information  on 
Fart  2  of  his  or  her  SAR  and  send  Part 

2  of  his  or  her  SAR  to  the  appropriate 
address  listed  in  Table  II  or  have  the 
institution  submit  the  change 
electronically.  Part  2  of  the  student's 
SAR  must  be  received  at  the  appropriate 
address  no  later  than  August  1,  1996. 
If  the  student  attends  an  institution 
that  participates  in  EDE.  the  corrected 
information  may  be  transmitted 
electronically  to  the  central  processor. 
That  corrected  information  must  be 
received  by  the  central  processor  prior 
to  midnight  (Central  Daylight  Savings 
Time)  on  August  1. 1996. 

•  Request  for  Duplicate  SAR — If  a 
student  wishes  to  receive  a  duplicate 
SAR,  the  student  may  write  to  the 
appropriate  processor's  address  listed  in 
Table  II  or  call  the  appropriate 
processor's  telephone  number  listed  in 
Table  II.  All  written  and  telephone 
requests  must  be  received  no  later  than 
August  1,  1996.  Individuals  at  the 
processors  listed  in  Table  II  are  not 
authorized  to  accept  hand-delivered 
documents. 

C.  Deadline  for  Receipt  of  a  Valid  SAR 
or  Valid  ISIR 

Although  corrections  and  requests  for 
a  duplicate  SAR  will  be  processed 
through  August  1,  1996,  this  deadline 
date  does  not  extend  the  deadline  date 
by  which  the  institution  must  receive  a 
student's  valid  SAR  or  valid  ISIR  with 
an  EFC  that  permits  the  student  to 
receive  a  Federal  Pell  Grant.  If,  by  his 
or  her  last  date  of  enrollment  or  July  1, 
1996,  whichever  is  earlier,  the  student 
does  not  submit  a  valid  SAR  to  the 
institution  or  the  institution  does  not 
receive  the  student's  valid  ISIR,  he  or 
she  will  be  ineligible  for  a  Federal  Pell 
Grant  award  for  the  1995-96  award 
year. 


IV.  Verification  Procedures  and 
Deadline  Dates  under  34  CFR  Part  668. 
Subpart  E 

The  information  provided  on  an 
application  and  included  on  an  SAR  or 
ISTR  may  l)e  subject  to  verification 
under  verification  procedures  contained 
in  34  CFR  part  668,  Subpart  E.  In  such 
a  case,  in  order  to  receive  a  Federal  Pell 
Grant  award  for  the  1995-96  award 
year,  the  student — and  his  or  her 
parents,  if  applicable — must  submit  the 
necessary  verification  documents  in 
accordance  with  the  following 
procedures  and  by  the  deadline  dates 
specified  below.  These  dates  do  not 
conflict  with  or  supersede  the  deadline 
dates  specified  in  "Table  II  of  this  notice. 

A.  Verification  of  Information  on 
Application 

If  a  student  is  selected  to  have  the 
information  on  his  or  her  application 
verified  under  the  verification 
procedures  set  forth  in  Subpart  E  of  the 
Student  Assistance  General  Provisions 
regulations  (34  CFR  part  668,  Subpart 
E),  he  or  she  must  submit  the  requested 
documents  to  his  or  her  institution  as 
specified  below.  The  deadline  date  for 
the  completion  of  these  steps  is  the 
earlier  of  (a)  within  60  days  after  the 
student's  last  date  of  enrollment;  or  (b) 
August  30,  1996.  A  student  who  will 
still  be  enrolled  in  a  course  of  study  in 
the  1995-96  award  year  after  August  30, 
1996,  must  submit  the  requested 
documents  by  August  30,  1996. 
(Documents  that  are  hand-delivered 
must  be  received  by  the  institution 
within  60  days  after  the  student's  last 
date  of  enrollment  or  on  August  30, 
1996,  whichever  is  earlier.  Documents 
sent  by  mail  must  be  postmarked  or 
demonstrate  other  comparable  proof  of 
mailing  within  60  days  af^er  the 
student's  last  date  of  enrollment  or  on 
August  30, 1996,  whichever  is  earlier.) 

The  verification  process  is  complete 
when  the  student: 

(1)  Submits  all  requested  verification 
documents  to  his  or  her  institution;  and 

(2)  If  corrections  must  be  submitted  to 
the  central  processor — 

(i)  Makes  all  necessary  corrections 
using  (a)  Part  2  of  the  SAR,  (b)  an  ISIR, 
or  (c)  a  Correction  Application; 

(ii)  Either  (a)  signs  the  corrected  Part 
2  of  the  SAR  or  completes  and  signs  a 
paper  Correction  Application  and 
submits  it  to  the  appropriate  address 
indicated  in  Table  II  so  that  the 
addres.see  receives  either  form  prior  to 
midnight  (Central  Daylight  Savings 
Time)  on  August  1. 1996;  or  (b)  signs 
and  submits  the  necessary 
documentation  for  a  corrected  ISIR  to 
the  institution  so  that  the  institution  can 
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transmit  the  data  to  the  central 
,  processor  (for  those  institutions 
participating  in  EDE)  prior  to  midnight 
(Central  Daylight  Savings  Time)  on 
August  1. 1996;  and 

(iii)  By  August  30. 1996,  submits  to 
the  institution  the  corrected  and 


reprocessed  SAR  (alternatively,  the 
institution  receives  the  student's 
corrected  ISIR  from  the  central 
processor).  (34  CFR  668.60) 

B.  Application  Forms  and  Information 


at  an  institution's  financial  aid  office,  at 
an  Educational  Opportunity  Center,  or 
by  writing  or  calling  the  Federal  Student 
Aid  Information  Center,  P.O.  Box  84, 
Washington,  DC  20044.  Telephone:  1- 
800--t-FED-AID  (1-800-433-3243) 


Student  aid  application  forms  and 
information  brochures  may  be  obtained 

Table  II.— Deadline  Date  for  Receipt  of  Original  Application  Forms  for  Determining  Expected  Family  Con- 
tributions: May  1 ,  1 996.  Deadline  Date  for  Receipt  of  Correction  Application  Forms  and  Other  Docu- 
ments: August  1, 1996 


Type  of  form 


Free  Application  for  Federal 
Student  Aid  (FAFSA)  pnnted 
arxj  distributed  by  ED. 


FAFSA  Express 


Federal  Electronic  Application 
or  Renewal  Application  of 
the  Electronic  Data  Ex- 
change. 


Free  Application  for  Federal 
Student  Aid  (printed,  distnb- 
Lrted,  and  processed  by 
ACT). 


Free  Application  for  Federal 
Student  Aid  (printed,  distnt>- 
uted,  and  processed  by 
CSS). 


Free  Application  for  Federal 
Student  Aid  (printed,  distnb- 
uted,  and  processed  by 
PHEAA). 


For  information  about 


English/Spanish  Application  request 


Contacts 


Federal  Student  Aid  Information  Center  Box  84,  Washington. 
DC  20044,  (800)  4  FED  AID,  TTY  (800)  730-8913. 


Correction  Application  request  j  (202)  260-9988. 

English  Application  submission  i  Federal  Student  Aid  Programs,  P.O.  Box  4032,  Iowa  City.  lA 

1      52243-^032. 
Federal  Student  Aid  Programs,  P.O.  Box  4051,  Iowa  City,  lA 

52243-4051. 
Federal  Student  Aid  Programs,  P.O.  Box  4039,  Iowa  City.  lA 

52243-4039. 
Federal  Student  Aid  Programs.  P.O.  Box  1002,  Iowa  City,  lA 

52243-1002 
Federal  Student  Aid  Programs.  P.O.  Box  4037,  Iowa  City,  lA 

52243-4037. 
Federal  Student  Aid  Programs,  P.O.  Box  4038.  Iowa  City,  lA 

52243-^038. 
Federal  Student  Aid  information  Center,  P.O.  Box  84,  Wash- 
ington, DC  20044.  (800)  4  FED  AID.  TTY  (800)  730-8913. 
To  request  copies,  obtain  technical  assistance,    (800)  801-0576. 

or  perform  status  checks. 
Application   or   Renewal   Application  request.    Contact  institution's  financial  aid  offce  to  find  out  if  it  partici- 


Renewal  Application  submission  

Spanish  Application  submission 

Correction  Application  submission  .... 

SAR  corrections 

Duplicate  requests/address  ctianges 
AH  ottier  correspondence  inquiries  ... 


electronic   corrections,   electronic   duplicate 
requests,  and  other  inquiries. 


Diskette  and  tape  submission 
Application  request  


Application  submission  

Renewal  Application  submission 

SAR  corrections 

IDuplicate  request  and  address  changes 
Application  request  and  other  inquiries  .. 


Application  sut)mission  „ 

Renewal  Application  submission 

SAR  corrections 

Dupiicate  request  and  address  changes 
Application  request  and  other  inquines  .. 


Application  sutxntssion  

Renewal  Application  submission 


pates  in  the  electronic  application  of  EDE. 

Electronically  submitted  by  ttie  institution  to  the  central  proc- 
essor via  Generail  Electronic  Support  computer  network  or 
Title  IV  Wide  Area  Network. 

National  Computer  Systems — Electronic  Application,  Box  30. 
Iowa  City,  lA  52244,  (3l9)  339-6642. 

American  College  Testing.  P.O.  Box  1002,  Iowa  City.  lA 
52243-1002. 


Federal  Student  Aid  Programs,  P.O.  Box  4005.  Iowa  City,  lA 

52243-4005. 
Federal  Student  Aid  Programs,  P.O.  Box  4027,  Iowa  City.  lA 

52243-4027. 
Federal  Student  Aid  Programs,  P.O.  Box  4025.  \o^  City,  lA 

52243-1025. 
Federal  Student  Akl  Programs,  P.O.  Box  4021 ,  Iowa  City,  lA 

52243-4021. 
College  Scholarship  Sen/ice,  P.O.  Box  6327.  Pnnceton,  NJ 

08541-6327,  (609)  771-7725,  TDD  (609)  883-7051. 


Federal  Student  Aid  Programs.  P  0   Box  7320,  London,  KY, 

40742-7320. 
Federal  Student  Aid  Programs.  P.O.  Box  7321,  London,  KY 

40742-7321, 
Federal  Student  Aid  Programs.  P.O.  Box  7322.  London,  KY 

40742-7322. 
Federal  Student  Aid  Programs,  P.O.  Box  7323.  London.  KY 

40742-7323. 
Pennsylvania  Higher  Education  Assistance  Agency  (PHEAA). 

Grants   Division,    1200   North   7th  Street,   Harnsburg.   PA 

17102.  (800)  692-7435  (PA  only),  (717)  257-2800  (out  of 

state). 
Federal  Student  Aid  Programs,  P.O.  Box  8179.  Harnsburg, 

PA  17105-8179. 
Federal  Student  Aid  Programs,  P.O.  Box  8i78.  Harnsburg. 

PA  17105-8178. 
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Table  II.— Deadline  Date  for  Receipt  of  Original  Application  Forms  for  Determining  Expected  Family  Con- 
tributions: May  1,  1996.  Deadline  Date  for  Receipt  of  Correction  Application  Forms  and  Other  Docu- 
ments: August  1,  1996 — Continued 


Type  of  form 


I 


For  information  about 


Contacts 


BAR  corrections/  duplicate  requests/  address    Federal  Student  Aid  Programs,  P.O.  Box  8135,  Harnsburg, 
changes.  |      PA  17105-8135. 


V.  Submissions  to  the  Secretar\'  of 
Institutional  Payment  Summary  and 
Payment  Voucher  Data 

Each  institution  that  participates  in 
the  Federal  Pel!  Grant  Program  is 
required  by  34  CFR  690.83(b)  to  submit 
to  the  Secretary'  reports  and  information 
in  connection  with  the  Federal  Pell 
Grant  funds  the  Department  malces 
available  to  the  institution  for  payment 
to  students  during  an  award  year.  One 
of  the  reports  is  the  Institutional 
Payment  Summary  (IPS).  The  IPS 
accompanies  an  institution's  submission 
of  Federal  Pell  Grant  Payment  Vouchers 
and  summarizes  the  information 
contained  on  the  individual  Payment 
Vouchers.  A  Payment  Voucher  is  (1)  if 
paper.  Part  3  of  an  SAR,  or  (2)  an 
electronic  or  magnetic  student  payment 
record.  The  Secretary  provides  the  IPS 
to  the  institution  to  use  at  its  option. 

The  institution  may  also  meet  this 
reporting  requirement  by  submitting  IPS 
and  Payment  Voucher  data  to  the 
Department  on  a  floppy  disk,  on  a 
magnetic  tape,  or  by  an  electronic 
transmission.  These  submissions  are 
referred  to.  respectively,  as  the  Federal 
Pell  Grant  Program  Floppy  Disk  Data 
Exchange,  the  Federal  Pell  Grant 
Program  Recipient  Data  Exchange 
(RDE),  and  the  Electronic  Payments 
Service  under  EDE.  An  institution  that 
wishes  to  use  one  of  these  automated 
reporting  methods  must  enter  into  a 
written  agreement  with  the  Department 
and  must  agree  to  (1)  comply  with  the 
Department's  prescribed  manner  of 
formatting  and  presenting  the  submitted 
information,  (2)  restrict  access  to  the 
records  from  which  the  IPS  and 
Payment  Voucher  data  is  derived,  and 
(3)  ensure  that  only  authorized  officials 
or  agents  of  the  institution  may  enter  the 
data  sent  in  the  submission  to  the 
Department. 

Note:  The  1995-96  award  year  is  the  last 
year  that  the  IPS  and  paper  Payment 
Vouchers  are  being  used.  The  Department 
recommends  that  an  institution  that  has 
submitted  student  payment  information 
using  only  paper  Payment  Vouchers  begin  in 
the  1995-96  award  year  to  submit  some  of  its 
IPS  and  Payment  Voucher  data  electronically 
or  magnetically  in  order  to  acquire 
experience  in  the  use  of  these  media  prior  to 
the  time  the  institution  will  be  required  to 


report  all  student  payment  information  using 
an  automated  data  exchange  medium. 

The  Depailment  credits  an 
institution's  Federal  Pell  Grant  account 
on  the  basis  of  accepted  Federal  Pell 
Grant  payment  data  submitted  through 
the  process  described  in  this  notice. 
Such  data  must  be  submitted  to  the 
Department  in  a  timely,  certified,  and 
acceptable  form.  A  submission  is  timely 
if  received  by  the  Department  by  the 
applicable  deadline  prescribed  in  Table 
III  in  Part  V.C.  of  this  notice  and  in  Part  ■ 
V.D.  of  this  notice;  certified  if  its 
accuracy  is  attested  to  by  the  institution 
in  the  manner  described  in  Part  V.E.  of 
this  notice;  and  acceptable  if  submitted 
in  accordance  with  the  directions 
provided  by  the  Department  for  the 
particular  medium  of  submission  used 
by  the  institution. 

Failure  to  meet  these  reporting 
requirements  may  result  in 
administrative  action  by  the  Department 
under  Subpart  G  of  34  CFR  part  668 
under  which  the  Department  may  fine 
the  institution  or  limit  or  terminate  its 
participation  in  the  Federal  Pell  Grant 
Program.  In  addition,  failure  to  report 
accurately  a  student's  award  amount  by 
the  reporting  deadline  may  render  the 
institution  liable  for  all  or  part  of  a 
student's  Federal  Pell  Grant  payment 
without  the  student  being  liable  for  such 
payment. 

A.  Data  To  Be  Submitted 

In  each  submission,  the  institution 
must  supply: 

(1)  The  summary  data  in  Section  II  of 
the  IPS  or  the  equivalent  under  the 
applicable  automated  data  exchange, 
including  the  number  and  amount  of  the 
Federal  Pell  Grant  payments  in  the 
submission  and  the  institution's  total 
payments  to  all  Federal  Pell  Grant 
recipients  for  the  award  year  up  to  the 
date  of  the  submission;  and 

(2)  Payment  Voucher  data  as  defined 
by  the  Secretary,  that  identify — 

(i)  Any  new  Federal  Pell  Grant 
recipients  identified  by  the  institution 
during  the  reporting  period  for  which 
the  IPS  data  are  submitted;  or 

(ii)  Any  change  in  enrollment  status, 
cost  of  attendance,  or  other  event  that 
occurred  during  either  the  reporting 
period  for  which  the  IPS  data  are 


submitted  or  the  reporting  period 
immediately  preceding  that  reporting 
period,  if  that  event  causes  a  change  in 
the  amount  of  the  Federal  Pell  Grant 
that  a  student  has  received  or  qualifies 
to  receive  for  the  award  year. 

The  institution  may  submit  IPS  data 
without  Payment  Voucher  data  if  (1)  the 
institution  had  no  Federal  Pell  Grant 
recipients  in  attendance  or  made  no 
new  Federal  Pell  Grant  awards  during 
the  reporting  period  for  which  the  IPS 
data  are  submitted  and  (2)  did  not 
identify  any  changes  to  the  awards  of 
previously  reported  recipients  during 
the  reporting  period  immediately 
preceding  the  period  for  which  the  IPS 
is  submitted.  If  an  RDE  institution 
exercises  this  option,  it  must  submit  a 
paper  IPS.  If  an  institution  that  submits 
recipient  data  via  a  fioppy  disk  or 
electronic  transmission  exercises  this 
option,  it  may  use  its  usual  submission 
medium  or  the  paper  IPS.  [Approved  by 
the  Office  of  Management  and  Budget 
under  0MB  Control  Numbers  1840- 
0132  (SAR)  and  1840-0540  (IPS)l 

B.  Addresses  for  Delivery 

The  institution  must  submit  the  IPS 
and  Payment  Voucher  data  as  follows: 


Regular  mail 


Courier  service 


U.S.  Department  of 
Education,  Applica- 
tion and  Pell  Proc- 
essing Systems  Di- 
vision, PSS,  P.O. 
Box  10800,  Hern- 
don,  Virginia 
22070-7009. 


U.S.  Department  of 
Education,  Applica- 
tion and  Pell  Proc- 
essing Systems  Di- 
vision, PSS,  c/o 
PRC,  Inc.,  Attn:  G- 
T01  PGRFMS/DMS 
12001  Sunnse  Val- 
ley Drive,  Reston, 
Virginia  22091- 
3423. 


Electronic  Transmission 

If  the  institution  participates  in  the 
EDE  Electronic  Payment  service,  the 
institution  electronically  transmits  the 
IPS  and  Payment  Voucher  data  to  the 
central  processor. 

C.  Frequency  and  Schedules  for  IPS 
Submissions 

Except  as  provided  in  Part  IV. D.  of 
this  notice,  an  institution  must  make  a 
submission  of  IPS  and  Payment  Voucher 
data  at  least  once  during  each  of  the 
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reporting  periods  established  in  Table 
III.  An  institution  may  make 
submissions  more  frequently,  up  to  but 
not  exceeding  60  times  during  the  entire 
reporting  cycle  (July  1, 1995  through 
September  30, 1996). 

For  purposes  of  complying  with  the 
reporting  requirements  of  Part  V.A.  of 
this  notice,  an  institution  must  ensure 
that  the  EPS  and  Payment  Voucher  data 
are  received  by  the  Department  no  later 
than  the  applicable  closing  date  for  each 
reporting  period  as  specified  in  the  table 
below.  Proof  of  mailing,  such  as  a  date 
on  a  U.S.  Postal  Service  postmark,  is  not 
considered  confirmation  of  receipt  by 
the  Department.  If  an  institution 
submits  its  IPS  and  Payment  Voucher 
data  electronically,  the  transmission 
must  be  received  at  the  Department's 
central  processor  prior  to  midnight 
(Central  Time)  of  the  applicable  closing 
date  for  the  reporting  periods  indicated 
in  Table  III.  For  the  1995-96  award  year, 
the  closing  dates  for  reporting  periods  to 
report  IPS  submissions  have  been 
combined.  This  change  allows  all 
institutions  to  follow  the  same  reporting 
schedule  when  submitting  their  IPS  and 
Payment  Voucher  data  regardless  of 
their  Federal  Pell  Grant  authorization 
level. 

Table  III.— Closing  Dates  for 
Reporting  Periods 


Reporting  periods 

Closing  date  for 
receipt 

July  1,  1995  through  Oct. 

Oct.  15,  1995. 

15,  1995. 

Oct.  16,  1995  through 

Dec.  15,  1995. 

Dec.  15,  1995. 

Dec.  16,  1995  through 

Feb.  15,  1996. 

Feb.  15,  1996. 

Feb.  16.  1996  through 

Apr.  15,  1996. 

Apr   15,  1996. 

Apr.  16,  1996  through 

June  15,  1996. 

June  ^5,  1996. 

June  16.  "S96  through 

Aug.  15.  1996. 

Aug.  15.  1996. 

If  any  closing  date  for  receipt  falls  cm 
a  Saturday.  Sunday,  or  Federal  holiday, 
submissions  received  on  the  next 
Federal  business  day  will  be  considered 
as  received  on  time. 

Note;  Institutions  will  not  be  penalized  for 
not  meeting  the  reporting  periods  before  the 
publication  of  this  notice. 

D.  Reporting  Downward  Adjustments  of 
Previously  Submitted  Student  Payment 
Information 

This  notice  contains  a  new  reporting 
requirement  relating  to  dowmward 
adjustments  of  previously  submitted 
student  payment  information.  Under 
this  new  requirement,  an  institution 
must  submit  revised  payment  data  to 


the  Department  for  a  student  within  30 
calendar  days  of  becoming  aware  that 
the  previously  reported  payments  or 
expected  payments  for  that  student 
exceed  the  amount  that  the  student  is 
actually  receiving  at  the  institution  for 
the  1995-96  award  year.  These 
submissions  of  downward  adjustments 
may  be  combined  on  a  single  IPS  and 
Payment  Voucher  data  submission  with 
other  data  submissions. 

For  example,  a  student  initially 
enrolls  for  the  winter  quarter  at  an 
institution  and  indicates  that  he  or  she 
will  be  attending  the  institution  in  the 
spring  quarter.  The  institution  submits 
its  IPS  and  the  student's  Payment 
Voucher  data  reporting  a  winter 
payment  of  one-third  the  student's 
Scheduled  Award  and  an  expected 
spring  payment  of  another  one-third  of 
the  student's  Scheduled  Award.  The 
student  does  not  enroll  for  the  spring 
quarter.  The  institution,  therefore,  must 
submit  the  student's  Payment  Voucher 
data  reducing  the  expected  spring 
payment  to  zero  dollars  within  30 
calendar  days  of  becoming  aware  of  the 
student's  failure  to  enroll  for  the  spring 
quarter. 

An  institution  must  ensure  that  the 
IPS  and  accompanying  Pavment 
Voucher  data  are  received  by  the 
Department  no  later  than  the  30- 
calendar-day  deadline  in  accordance 
with  the  same  procedures  in  Part  V.C. 
of  this  notice  for  meeting  the  deadlines 
for  IPS  submissions  in  Table  III, 
including  being  able  to  show  proof  of 
mailing  or  meeting  the  deadline  for 
transmission,  if  data  are  submitted 
electronically. 

Note:  The  first  time  an  institution  is 
required  to  rep  •  >rt  such  a  downward 
adjustment  is  not  earlier  than  30  days  after 
the  publication  of  this  notice. 

E.  Certification  of  Accuracy 

Institutions  participating  in  the 
Federal  Pell  Grant  Program  must  certify 
the  accuracy  of  the  data  with  each  data 
submission.  An  institution  submitting  a 
paper  IPS  certifies  the  accuracy  of  the 
data  bv  including  on  the  form  an 
original  signature  by  the  official  of  the 
institution  accountable  for  the  accuracy 
of  the  data  submitted.  In  the  case  of  an 
institution  submitting  data  by  magnetic 
tape,  the  institution  signs  the  tape 
transmittal  form  assuring  the  accuracy 
of  the  data.  An  institution  submitting  an 
IPS  by  floppy  disk  or  electronic 
transmission  certifies  the  accuracy  of 
the  data  by  including  in  that  submission 
a  code  or  signature  flag  prescribed  by 
the  Department  for  that  certification.  By 
including  the  prescribed  code  or 
signature  flag,  an  institution  certifies 
that  the  submitted  data  have  been 


provided  from  a  file  or  record  to  w  hich 
only  officials  with  appropriate  security 
clearance  have  access  and  that  the  data 
contained  in  the  submission  are 
accurate. 

VI.  Annual  Deadline  for  Submission  of 
Pa>Tnent  Voucher  Data  and  Requests 
for  Adjustments  of  Federal  Pell  Grant 
Accounts 

An  institution  obtains  an  adjustment 
to  its  Federal  Pell  Grant  account,  and 
the  amount  of  Federal  Pell  Grant  funds 
for  which  it  is  accountable,  by 
submitting  supporting  Payment  Voucher 
data  under  the  procedures  described  in 
this  notice  and  the  reporting  system 
described  in  the  regulations.  An 
institution  is  required  by  34  CFR 
690.83(a)  to  submit  all  Pa\-ment 
Voucher  data  for  an  award  year  by  a 
specified  date  following  that  award 
year;  for  the  1995-96  award  year,  that 
date  is  September  30,  1996.  An 
institution,  therefore,  must  submit  any 
Payment  Voucher  data  not  previously 
submitted  during  the  required  reporting 
periods  established  in  this  notice  by 
September  30,  1996,  to  receive  an 
adjustment  to  its  Federal  Pell  Grant 
account  on  the  basis  of  these  Payment 
Voucher  data. 

Except  as  provided  in  Part  VI. B.  of 
this  notice,  after  September  30,  1996, 
the  Secretarv  closes  the  institution's 
Federal  PcHGrant  account  for  the  1995- 
96  av.ard  vear.  The  institution's  account 
is  closed  on  the  basis  of  the  information 
reported  by  the  institution  in  its 
accepted  IPS  and  Payinent  Voucher  data 
submissions  through  September  30. 
1996,  and  the  data  reported  on  the 
Federal  Cash  Transaction  Report  (ED/ 
PMS  272A).  The  final  IPS  and  Pa\'ment 
Voucher  data  submitted  by  the 
institution  must  accurately  report  the 
institution's  total  payments  to  all 
Federal  Pell  Grant  recipients  for  the 
1995-96  award  year. 

A.  Timely  Delivery  for  Final 
Submissions  of  Payment  Voucher  Data 
and  Requests  for  Adjustments  of  Federal 
Pell  Grant  Accounts:  Proof  of  Delivery 

The  Department  may  require  an 
institution  to  prove  that  it  mailed  or 
otherwis:-  submitted  its  IPS  and 
Payme^.i  •  .lucher  data  by  the  September 
30^  1996  ieadline  dale.  The  Department 
accepts  3S  proof,  if  the  documents  were 
submitted  by  mail  or  by  non-U. S.  Postal 
Service  courier,  one  of  the  following: 

(Ij  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Se.r\ice. 

(2)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

INote:  The  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
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Before  relying  on  this  method  of  proof 
of  mailing,  an  institution  should  check 
with  the  post  office  at  which  it  mails  its 
submission.  An  institution  is  strongly 
encouraged  to  use  First  Class  Mail.) 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  courier. 

(4)  Other  proof  of  mailing  or  delivery 
acceptable  to  the  Secretary. 

The  Department  accepts  hand 
deliveries  at  the  address  stated  in  Fart 
IV. B.  between  8  a.m.  and  4:30  p.m. 
Eastern  Time  on  days  other  than 
Saturday,  Sunday,  or  Federal  holidays. 

An  institution  that  transmits  its  IPS 
and  Payment  Voucher  data  information 
via  the  EDE  Electronic  Payments  service 
must  ensure  that  its  transmission  is 
completed  before  midnight  (local  time 
at  the  institution's  EDE  destination 
point)  on  September  30,  1996. 

B.  Postdeadline  Adjustments  to  Federal 
Pel}  Grant  Accounts 

In  accordance  with  §  690.83(a), 
§  690.83(c).  and  §  690.83(e),  the 
Secretary  permits  a  post-September  30. 
1996  adjustment  to  the  Federal  Pell 
Grant  account  of  an  institution  for  the 
1995-96  award  year  under  the  following 
circumstances: 

(1)  Underpayment  of  previously 
reported  awards  An  institution  may 
receive  a  payment  or  credit  for  the  full 
amount  of  an  award  made  to  a  student 
if— 

(i)  The  institution  submitted  in  a 
timely  manner  Payment  Voucher  data 
for  a  student  in  accordance  with  the 
requirements  of  this  notice  and 
§  690.83(a); 

(ii)  The  institution  did  not  submit  in 
a  timely  manner  or  in  an  acceptable 
form  Payment  Voucher  data  necessary 
to  document  the  full  amount  of  the 
award  for  which  that  student  was 
eligible; 

(iii)  The  underpayment  for  that  award 
is  or  would  be  at  least  $100;  and 

(iv)  A  program  review  or  an  audit 
report  produced  in  accordance  with  the 
standards  prescribed  in  34  CFR 
668.23(c)  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
student  was  eligible  to  receive  an 
amount  greater  than  that  reported  in  the 
Payment  Voucher  data  submitted  in  a 
timely  fashion  to,  and  accepted  by.  the 
Etepartment. 

(2)  Decreasing  previously  reported 
awards  An  institution  must  report  a 
reduction  in  a  student's  Federal  Pell 
Grant  award — 

(i)  If  the  institution  determines  that 
the  student's  Federal  Pell  Grant  award 
amount,  as  reported  on  either  the 
Student  Payment  Summary  that  the 


Department  provides  to  the  institution 
or  any  subsequent  adjustment  to  the 
student's  award  amount  on  file  with  the 
Department,  is  greater  than  the  amount 
the  student  actually  received;  or 

(ii)  If  the  institution  determines  that  a 
student  was  not  qualified  for  the 
amount  reported  on  either  the  Student 
Payment  Summary  or  any  subsequent 
adjustment  to  the  student's  award 
amount  on  file  with  the  Department. 
The  institution  should  make  such  a 
report,  however,  for  an  overaward  for 
which  it  is  not  liable  under  §  690.79(a) 
only  if  the  student  received  zero  funds 
or  has  repaid  all  or  a  portion  of  the 
overaward.  If  a  student  is  repaying  an 
overaward  for  which  the  institution  is 
not  liable  on  an  installment  plan,  the 
institution  must  report  periodically  the 
amount  repaid. 

(3)  If  the  institution  demonstrates  to 
the  Secretary's  satisfaction  that  its 
failure  to  submit  Payment  Voucher  data 
on  a  timely  basis  and  have  them 
accepted  by  the  Department  was  caused 
by  a  processing  or  administrative  error 
made  by  the  Department  or  one  of  its 
contractors,  or  was  due  to  unusual 
circumstances  beyond  the  control  of  the 
institution,  the  institution  may  receive 
payment  for  the  grants  associated  with 
that  data. 

(4)  If  an  institution  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the 
institution  has  provided  Federal  Pell 
Grants  but  has  not  received  credit  or 
payment  for  those  grants,  the  institution 
may  receive  payment  or  a  reduction  in 
accountability  for  those  grants  if,  in 
accordance  with  §  690.83(e).  the 
institution  demonstrates  that  it  qualifies 
for  a  credit  or  payment  by  means  of  a 
finding  contained  in  an  audit  submitted 
in  accordance  with  34  CFR  part 
668.23(c). 

The  Secretary  adjusts  an  institution's 
Federal  Pell  Grant  account  for  an  award 
year  on  the  basis  of  student  award  data 
submissions  made  after  September  30 
following  that  award  year  only  in  these 
specified  circumstances.  Thus,  if  an 
institution  submits  Payment  Voucher 
data  for  the  1995-96  award  year  to  the 
Department  after  the  September  30, 
1996  deadline,  the  institution  does  not 
receive  additional  Federal  Pell  Grant 
funds  from  the  Department  unless  the 
institution  can  demonstrate  to  the 
satisfaction  of  the  Secretary-  that  one  of 
the  prescribed  conditions  exists.  The 
institution  also  is  liable  for  Federal  Pell 
Grant  funds  that  are  used  to  pay  grants 
that  are  not  reported  in  a  timely  manner. 

If  an  institution  makes  Federal  Pell 
Grant  overpayments  for  which  it  is 
liable  under  §  690.79(a)  of  the  Federal 


Pell  Grant  program  regulations,  the 
Secretary  subtracts  from  any  funds  the 
institution  may  be  entitled  to  receive 
under  Part  VLB.  of  this  notice  the 
amount  of  the  institution's  unpaid 
liability.  If  an  institution  believes  that 
an  adjustment  is  warranted  on  the  basis 
of  the  above-described  conditions,  it 
should  contact  the  Institutional 
Financial  Management  Division  at  (202) 
708-9807. 

If  the  institution  seeks  administrative 
relief  on  the  basis  of  an  administrative 
error  by  the  Department  or  its 
contractors,  the  institution's  request 
must  provide  a  complete  description  of 
all  relevant  facts,  including  each 
student's  identifying  data  and  full 
Federal  Pell  Grant  payment  histor>'.  The 
request  must  be  received  by  the 
Department  no  later  than  January  31. 
1997.  The  request  must  be  delivered  to: 
U.S.  Department  of  Education, 
Institutional  Financial  Management 
Division,  AFMS.  P.O.  Box  23791, 
Washington,  DC  20026-0791. 

C.  Request  for  Duplicate  Payment 
Vouchers  or  Related  Information 

To  request  a  duplicate  Payment 
Voucher,  Processed  Payment  Voucher, 
or  processed  payment  data,  an 
institution  must  contact  the  Federal  Pell 
Grant  Program  by  fax  at  (202)  401-0387 
or  by  mail  to:  U.S.  Department  of 
Education,  Institutional  Financial 
Management  Division,  AFMS,  P.O.  Box 
23791,  Washington,  DC  20026-0791. 

To  receive  a  duplicate  Payment 
Voucher,  an  institution  must  include 
with  its  request  a  photocopy  of  either 
Part  1  or  Part  2  of  a  student's  SAR  or 
a  photocopy  of  that  student's  ISIR.  All 
requests  must  be  received  no  later  than 
August  31,  1996.  Requests  after  that  date 
will  be  honored,  but  untimely  receipt  of 
duplicate  data  may  not  be  used  as  a 
basis  for  requesting  upward  adjustments 
under  Part  IV.B.  of  this  notice. 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  are  the  Federal  Pell  Grant 
Program  regulations  in  34  CFR  part  690 
and  the  Student  Assistance  General 
Provisions  regulations  in  34  CFR  part 
668. 

(Authority:  20  U.S.C.  1070a) 

Dated:  April  9.  1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.063,  Federal  Pell  Grant  Program) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51846;  FRL-5351-7] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN),  polymer 
exemption  notices  and  test  marketing 
exemption  (TME)  application  requests 
received,  both  pending  and  expired.  The 
information  in  this  document  contains 
notices  received  from  July  24,  1995  to 
September  29,  1995. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  ••|OPPTS-51846]"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St..  SW..  Rm. 
ETG-099  Washington.  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPPTS-518461.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORM^^TION"  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St.,  SW.. 
Washington,  DC,  20460,  (202)  554-1404, 
TDD  (202)  554-0551:  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EP.\  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs,  polymer  exemption 
notices  and  TME  application  requests 
received.  EPA  also  is  required  to 
identify  those  chemical  submissions  for 
which  data  has  been  received,  the  uses 
or  intended  uses  of  such  chemicals,  and 
the  nature  of  any  test  data  which  may 
have  been  developed.  Lastly,  EPA  is 
required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  "(OPPTS- 
51846]"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  Rm.  NEM-B607,  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic@epainaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
'ADDRESSES"  at  the  beginning  of  this 
document. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 


separate  notices  into  one  comprehensive 
notice  that  will  b«  issued  at  regular 
intervals. 

In  this  notice.  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551. 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Commencement  to  manufacture/import. 
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I.  358  Premanufacture  Notices  Received  From:  07/24/95  to  09/29/95 


Case  No. 


RPTPiuPd      Projected  ■■ 
n^tl  Notice        Manufacturer/Importer 

^^^®         End  Date  ■ 


Ctiemtcal 


P-95-1757 

P-95-1758 
P-95-1 759 
P-95-1760 
P-95-1 761 
P-95-1 762 
P-95-1 763 


P-95-1 766 
P-95-1 767 

P-95-1 768 
P-95-1 769 

P-95-1 770 


P-95-1 771 

P-95-1 772 
P-95-1 773 

P-95-1 774 

P-95-1 775 

P-95-1 776 

P-95-1 777 

P-95-1 778 

P-95-1 779 

P-95-1 780 

P-95-1 781 

P-95-1 782 

P-95-1 783 

P-95-1 784 

P-95-1 785 

P-95-1 786 

P-95-1 787 

P-95-1 788 

P-95-1 789 

P-95-1 790 

IP-95-1791 


07/25/95 

07/25/95 
07/25/95 
07/25/95 
07/25/95 
07/24/95 
07/25/95 


P-95-1 764      I  07/25/95 


P-95-1 765        07/26/95 


07/25/95 
07/26/95 

07/26/95 
07/25/95 

07/25/95 


07/25/95 

;  07/25/95 
'  07/25/95 

I  07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 

07/25/95 


10/23/95 

10/23/9? 
10/23/95 
10/23/95 
10/23/95 
^0f22/95 
10/23/95 

10/23/95 


10/24/95 


Bedouklan  Research. 

Inc. 
CBI 
CBI 
CBI 
CBI 

Olin  Corporation 
Stepan  Chemical 

Company 
CBI 


Vista  Chemical  Co. 


10/23/95       CBI 

10/24/95     ;  CBI 

1 

10/24/95     I  CBI 

10/23/95    •  Akzo  Nobel  Resins 


10/23/95 


CBI 


10/23/95      Die  Trading  (USA) 
Inc. 

10/23/95       CBI 

10/23/95       CBI 

] 

10/23/95  j  CBI 

10/23«5  I  CBI 

10/23/95  CBI 

10/23/95  I  CBI 

10/23/95  i  CBI 


10/23/95 
10/23/95 
10/23/95 
10/23/95 
10/23/95 


CBI 
CBI 
CBI 
CBI 
CBI 


10/23/95     I  CBI 

10/23/95     I  CBI 

10/23/95     I  CBI 

I 
10/23/95     !  CBI 

10/23/95       CBI 

10/23/96 

10/23/95 


CBI 
CBI 


10/23/95     I  CBI 


(S)  Flavor  use  (FFDCA)  lema  2353; 

fragrance  {perfume) 
(S)  Spray  applied  coating 
(S)  Spray  applied  coating 
(S)  Spray  applied  coating 
(S)  Spray  applied  coating 
(G)  Crosslinker  for  urethane  paints 
(G)  Surfactant  for  cleaning 

G)  Additive,  open,  non-dispersive  use 


(G)  Gellant 


(G)  Coating  component 

(G)  Ingredients  for  use  in  consumer 
products;  highly  dispersive  use 

(S)  Decorative  plating 

(S)  Resin  used  to  manufacture  indus- 
trial coatings 

(G)  Resin  system  fof  lens  manufac- 
ture 


(S)  Industrial  coatings  for  general  pur- 
pose 

(G)  Specialty  additive 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  txnder  resin 

(G)  Dispersively  applied  txnder  resin 

(G)  Dispersively  applied  tender  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  tender  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  tender  resin 

(G)  Dispersively  applied  tender  resin 

(G)  Dispersively  applied  tender  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  binoer  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  binder  resin 

(G)  Dispersively  applied  binder  resin 


(S)  Cyclohexanoi.  formate 

(G)  Acid  functional  polyester  resin 
(G)  Add  functional  polyester  resin 
(G)  Actd  functional  polyester  resin 
(G)  Acid  functional  polyester  resin 
(G)  TDI  prepotyrrier 
(G)  Sutfo  alkyl  esters,  sodium  salts 

(G)  Styrene-maletc  anhydnd  copoly- 
mer, reaction  products  with 
alkanolamine 

(S)  Butanoic  acid,  3-oxo-,  ethyl  ester, 
polymer  with  22-dimethyt-l,3- 
propanediol  and  2-propanol  alu- 
minum salt 

(G)  Subsbtuted  acrylic  polymer 

(G)  Diakytheterocyclic  armne 

(G)  Inorganic  palladium  salt 
(G)  Hydroxy  acrylic  resin 

(G)    Propanoic    acid.    3-sut)stituted-, 
2.2-bts[(3-substituted- 1 - 
oxypropoxy)methyl]-l,  3- 

propanedryl  ester,  reaction  products 
with  t)enzene-€thenyl  arx3  4-methyl 
benzene  etrtenyl 

(G)  Acrylc  cofxAymer 

(G)  PolyalkyI  phosphate 
(G)  7-Alkyl  peracelate  initiated  acryk: 
i     copolymer 

I  (G)  7-Alkyl  peracetate  initated  acryltc 
;     copolymer 
(G)  T-Alkyl  peracetate  initiated  acrylic 
copolymer 
•  (G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
i  (G)  T-Alkyl  peracetate  initiated  acryhc 

copolymer 
I  (G)  7-Alkyl  peracetate  initiated  acrylic 
1     copolymer 

(G)  T-Alkyl  peracetate  initiated  acrylic 
1     copolymer 
(G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
(G)  T-Alkyl  peracetate  initiated  acryhc 
i     copolymer 

i  (G)  T-Alkyl  peracetate  initiated  acrylic 
I     copolymer 
(G)  T-Alkyl  peracetate  initiated  acrykc 

copolymer 
(G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
(G)  T-Alkyl  peracetate  initated  acrylic 
[     copolymer 

I  (G)  T-Alkyl  peracetate  initiated  acrylic 
copolymer 
(G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
(G)  T-Alkyl  peracetate  initiated  acryltc 

copolymer 
(G)  T-Alkyl  peracetate  initiated  acryhc 

copolymer 
(G)  T-Alkyl  peracetate  initiated  acfylic 

copolymer 
(G)  T-Alkyl  peracetate  initiated  acrylic 
copolymer 
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i 

Case  No. 

1 
Received 
Date 

Projected 
Notice 

Manufacturer/I  mporter 

Use 

Chemical 

End  Date 

P-9&-1 792 

07/25/95 

10/23/95 

CBI 

(G)  Dispersively  applied  binder  resin 

(G)  T-Alkyl  peracetate  initiated  acrylic 
copolymer 

P-96-1 793 

07/25/95 

10/23/95 

CBI 

(G)  Dispersively  applied  binder  resin 

(p)  T-AlkyI  peracetate  initiated  acrylic 
copolymer 

P-9&-1794 

07/25/95 

10/23/95 

CBI 

(G)  Dispersively  applied  binder  resin 

(G)  T-Alkyl  peracetate  initiated  acrylic 
copolymer 

P-96-1 795 

07/25/95 

10/23/95 

CBI 

(G)  Dispersively  applied  binder  resin 

(G)  7-Alkyl  peracetate  initiated  acrylic 
copolymer 

P-95-1796 

07/25/95 

10/23/95 

CBI 

(G)  Dispersively  applied  btnder  resin 

(G)  T-Alkyl  peracetate  initiated  acrylic 
copolymer 

P-95-1797 

07/25/95 

10/23/95 

CBI 

(G)  Dispersively  applied  binder  esin 

(G)  T-Alkyl  peracetate  initiated  acrylic 
copolymer 

P-95-1798 

07/25/95 

10/23/95 

CBI 

(G)  Dispersively  applied  binder  resin 

(G)  T-Alkyl  peracetate  initiated  acrylic 
copolymer 

P-95-1 799      ' 

07/26/95 

09/24/95 

CBI 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

P-95-1800 

07/27/95 

10/25/95 

CBI 

(S)    A    component   of   fire    resistant 
polyurethane  foam  for;  sulution 

(G)  Hexanedioic  acid,  polymer  vi^ith  2- 
hydroxymethyl-2-methyl-1 ,3- 
propanediol,     1 ,2-propanediol    and 
halogenated     aromatic     cartx3xylic 
acid  derivative 

P-95-1 801 

07/27/95 

10/25/95 

CBI 

(G)  Inhibitor 

(G)  Fatty  amine  salts  of 
polycarboxylic  acidester 

P-95-1 802 

07/27/95 

10/25/95 

CBI 

(G)  Open,  non-dispersive  use 

(G)  Acrylic  polymer 

P-95-'803 

07/28/95 

10/26/95 

Eastman  Kodak 

(G)  Chemical  intermediate 

(G)  Alkyl  substituted  triioalkanoic  acid 

P-9S-1804 

07/28/95 

10/26/95 

Eastman  Kodak 

(G)  Chemical  intermediate 

(G)  Alkyl  substituted  sulfonylalkanoic 

aad 
(G)  Alkyl  sulfonyl  alkanoyl  chlonae 

P-9>-i805 

07/28/95 

10/26/95 

Eastman  Kodak 

(G)  Chemical  intermediate 

P-95-1 806 

07/31/95 

10/29/95 

CBI 

(G)  Additive 

(G)  Quaternary  ammonium  hydroxide 

P-95-1 807 

07/31/95 

10/29/95 

CBI 

(G)  Open,  non-dispersive 

(G)  Aromatic  dianhydride  and  ali- 
phatic esters,  compound  with  aro- 
matic diamines 

P-95-1 808 

07/31/95 

10/29/95 

CBI 

(G)  Open,  non-dispersive 

(G)  Aromatic  dianhydnde  and  ali- 
phatic esters,  compound  with  aro- 
matic diamines 

P-95-1 809 

08/01/95 

10/30/95 

Olin  Corporation 

(S)  Component  of  liquid  propellant 

(S)  Ethonol  2,2'2'  -nitrilotris-,  nitrate 
(salt) 

P-95-1 810 

08/01/95 

10/30/95 

Nisseki  Chemical 
Texas  Inc 

(S)  Heat  transfer  fluid 

(S)  Benezene,  methyl  (phenylmethyl)- 
disproportionated 

P-95-1 811 

08/03/95 

11/01/95 

CBI 

(G)  Lubricant  additive 

(G)  Fatty  acids,  esters  with 
trimethylolpropane,  reaction  prod- 
ucts with  TDI 

P-95-1 812 

08/01/95 

10/30/95 

Hercules  Incorporated 

(G)  Papermaking  chemical 

(G)  Copolymer  of  tetra 
alkylammonium  chlonde  and 
dialkylammonium  chloride 

P-95-1 81 3 

08/01/95 

10/30/95 

CBI 

(G)  Softening  of  cellulose 

(G)  Fatty  acids  reaction  products  with 
dialkyl-pdyamine,         dialkylsulfate 

caHc 

P-95-1 81 4 

08/01/95 

10/30/95 

CBI 

(G)  Softening  of  cellulose 

actiio 

(G)  Fatty  acids  reaction  products  with 
dialkyl-polyamine.  dialkylsulfate 
salts 

P-95-1 81 5 

08/01/95 

10/30/95 

CBI 

(G)  Softening  of  cellulose 

(G)  Fatty  ackjs  reaction  products  with 
dialkyl-polyamine,  dialkylsulfate 
salts 

(G)  Fatty  acids  reaction  products  with 

P-95-1 81 6 

08/01/95 

10/30/95 

CBI 

(G)  Softening  of  cellulose 

dialkyl-polyamine,        dialkylsulfate 
salts 
(G)  Fatty  acids  reaction  products  with 

P-95-1 81 7 

08/01/95 

10/30/95 

CBI 

(G)  Softening  of  cellulose 

dialkyl-polyamine,         dialkylsulfate 
salts 
(G)  Fatty  acids  reaction  products  with 

P-95-1 81 8 

08/01/95 

10/30/95 

CBI 

(G)  Softening  of  cellulose 

dialkyl-polyamine,         dialkylsulfate 
salts 
(G)  Fatty  acids  reaction  products  with 

P-95-1 81 9 

08/01/95 

10/30/95 

CBI 

(G)  Softening  of  cellulose 

dialkyi     poiyamme,     dialkylsulfate 

1 

salts 

P-95-1 820 

08/01/95 

10/30/95 

CBI 

(G)  Softening  of  cellulose 

(G)  Fatty  acids  reaction  products  with 
dialkyl-polyamine,  dialkylsulfate 
salts 
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Case  No. 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


Ctiemical 


P-95-1 821 
P-95-1 822 

P-95-1 823 


P-95-1 825 
P-95-1 826 

P-95-1 827 


P-95-1 829 
P-95-1 830 

P-95-1 831 

P-95-1 832 

P-95-1 833 
P-95-1 834 

P-95-1 835 
P-95-1 836 

P-95-1 837 

P-95-1 838 


P-95-1 840 
P-95-1 841 


P-95-1 842 


P-95-1 843 


P-95-1 844 
P-95-1 845 

P-95-1 846 


08/01/95 


08/02/95 


08/02/95 


P-95-1 824      I  08/02/95 


08/04/95 
08/07/95 

08/07/95 


P-95-1 828      1  08/08/95 


08/08/95 
08/07/95 

08/08/95 

08/08/95 

08/08/95 
08/08/95 


'  08/08/95 
08/09/95 

08/08/95 
I 
08/10/95 


P-95-1 839        08/09/95 


08/09/95 
08/10/95 


Oa'10/95 
08/11/95 


08/11/95 
08/10/95 

08/10/95 


10/30/95    !  CBI 


1 0/3 1  /95      Gateway  Additive 
Company 


1 0/3 1  /95      Gateway  Additive 
Company 


1 0/3 1  /95      Gateway  Additive 
Company 


11/02/95      CBI 

1 1  /06/95      International  Specialty 

Products 
11/05/95       CBI 


1 1  /06/95      Ciba-Geigy  Corpora- 
I     tion 

11/06/95       CBI 

11/05/95      Zeon  Chemicals 
USA. Inc. 

1 1/06/95       Die  Trading  (USA) 
Inc. 

1 1/06/95    ;  Keystone  Aniline  Cor- 
poration 


11/06/95      Eastman  Chemical 

Company 
11/06/95      CBI 


11/06/95      CBI 

11/07/95    ;  CBI     ■ 

I 

11/06/95       International  Specialty 

1      Products 
1 1/08/95      Union  Oil  Company  of 

California  (DBA 

UNOCAL) 
11/07/95       CBI 

11/07/95       CBI 
11/08/95      Unichema  North 
Amenca 


1 1  /08/95      Unichema  North 
Amenca 

11/09/95      CBI 


11/09/95       CBI 

11/08/95      ReichhoW  Chemicals 

Inc 
11/08/95      CBI 


(G)  Softening  of  cellulose 


(S)  MetaJworking  fluid  additives 


(S)  Metalworking  fluid  additives 


(S)  Metalworking  fluid  additive 


(G)  Open,  norvdispersive 

(S)  Site-limited  precursor  for  mariu- 

facture  of  lycdure 
(G)  Epoxy  resin  reactive  diluent 


(G)  Paper  dye 

(G)  Low  foam  nonionic  surfactant 
(G)  Photosensitive  resm  composition 

(S)  Industnal  coatings  for  ger^eral  pur- 
pose 
(S)  Colorant  in  textile 


(S)  Component  of  brake  fluid 

(G)  Coating  for  open,  non-dispersive 
use  in  onginal  equipment  manufac- 
ture 

(G)  Adhiesive 

(G)  Colorant  for  plastic 

(S)  Site-limited  precursor  for  manu- 
facture of  lycolure 

(S)  Gasoline  blending  stock  for  ttie 
production  of  finish 

(G)  Industrial  coating  binder  compo- 
nent 
(G)  Industrial  metal  coating  tirnder 
(G)  Dispersive  use  and  open  non-dis- 
persive use 


(G)  Dispersive  use  and  open  non-dis- 
persive use 

(G)  Colorant 


(G)  Open,  non-dispers(ve 
(G)  Intermediate  oil  ester 

G)  Resin  system  for  lens  manufacture 


(G)  Fatty  acids  reaction  products  with 
dalkyl-polyamine,  diaVcylsutfate 
salts 

(S)  Butanedioic  acid,  octadecenyl-, 
mixed  esters  with  Methylene  glycol 
arxj  (tetrapropenyl)  butar>edK>c 
aoti 

(S)  ButanedKx  acid,  octadecenyl-, 
mixed  esters  with  diethyler>e  glycol 
and  (tetrapropenyl)  butanedioic 
acid,  compounds,  witti 

trietherxjlamine 

(S)  Butanedioic  acid,  octadecenyl-. 
mixed  esters  with  diettiylene  glycol 
and  (tetrapropenyl)  butanedoc 
acid,  compounds,  with  branched  3- 
(tndecytoxy)-i-propenamine.  elha- 
nolamine  and  tnetharx)lamine 

(G)Thiophene 

(S)  3-CfTlOfO-2-W-octyltelrar^yaropyran 

(S)    Beruoic    aad,    4-hydroxy-,    2- 
hydroxy-3-i(  1  -oxoneodecyl)propyl 
ester 

(G)  Styryl  pyndinium  derivative 

(G)  Alcohol  alkoxylate 
(G)  Substituted  txitadiene  styrene  co- 
polymer 
(G)  Acrylic  copolymer 

(S)     Benzoxazolesulfonic     ac»d,     5- 
(aminosuifonyl)-2-[7-(diethylamino)- 
2-OXO-2H- 1  -benzopyran-3-yll-. 
monosodium  salt 

(S)  Propanol.  [oxybis[(methy»-2.1- 
ettianecliyl)oxyI]bts- 

(G)  Polyester  polyurethane 


(G)  Polyacrylate 

(G)    Isophtfnalic    acid    polymer    with 

cyclicakxihol  and  alkykjianrvne 
(S)  3-chtoro-2-W-octyltetreihydropyran 

(S)  Naptha  (petroleum), 

isomenzation,  C»-fraction 

(G)  High  solids  polyester 

(G)  Oil  free  aromatic  polyester 

(S)  Fatty  acids,  Ci*  .„  and  Cif> ururv 
saturated,  reaction  products  with 
hydrogenated  C:  .-unsaturated  fatty 
acid  dimers  and  tnmethytolpropane 

(S)  Decanedtoic  acid,  mixed  2- 
ethylhexyl  and  3.5,5-tnmethytt>exyl 
esters 

(G)  Metal  complexed  reaction  product 
of  diazotzed  substituted  uretdo- 
benzenesuifonic  acid  and  sub- 
stituted benzakiehyde,  sodium  salt 

(G)  Poiytxxosilazane 

(S)  Polymer  of  dehydrated  castor  oil; 
soytjean  oil;  and  pentaerythntol 

(G)  Urethane  acrytate 
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Case  No. 


P-95-1849 


P-95-1852 


P-95-1853 


P-95-1 855 

P-95-1856 

P-95-1 857 

P-95-1 858 

P-95-1 859 
P-95-1 860 

P-95-1 861 

P-95-1 862 

P-95-1 863 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


P-95-1 847        08/10/95 


P-95-1 848        08/10/95 


08/10/95 


P-95-1 850        08/10/95 


P-95-1 851      1  08/10/95 


08/10/95 


08/10/95 


P-95-1 854        08/11/95 


08/11/95 

I  08/14/95 

'  08/14/95 

i  08/14/95 

08/15/95 
'  08/15/95 

08/15/95 

08/15/95 

i  08/15/95 


11/08/95 


11/08/95 


11/08/95 


11/08/95 


1l/08«5 


11/08/95 


11/08/95 


P-9S-1864        08/15/95 


11/08/95 

11/09/95 

11/12/95 

11/12/95 

11/12/95 

11/13/95 
11/13/95 

11/13/95 

11/13/95 

11/13/95 

11/13/95 


ARCO  Chemical  Com- 
pany 


ARCO  Chemical  Com- 
pany 


ARCO  Chemical  Com- 
pany 


ARCO  Chemical  Com- 
pany 


ARCO  Chemical  Conv 
pany 


ARCO  Chemical  Com- 
pany 


ARCO  Chemical  Com- 
pany 


3M 

Fritz  Industnes,  Inc. 

CBI 

Eastman  Kodak  Conv 

pany 
CBI 

BASF  Corporation 
CBI 

Eastman  Chemical 

Company 
Eastman  Chemical 

Company 
CBI 

CBI 


(S)  Polyester  resin  Intermediate 


(S)  Polyester  resin  Intermediate 


(S)  Polyester  resin  intermediate 


(S)  Polyester  resin  intermediate 


(S)  Polyester  resin  intermediate 


(S)  Polyester  resin  intermediate 


(S)  Polyester  resin  intermediate 


(S)  Cleaning  solvent;  bearer  media; 
heat  transfer  fluid;  process  media 


(S)  Oil  or  gas  well  cement  fluid  loss 

additive;  oil 
(G)  Open,  non-dispersive 

(G)  Contained  use  in  an  article 

(G)  Inhibitor 

(S)  Plastics  colorant 
(S)  Coatings 

(S)  Chemical  intermediate 

(G)  Dye 

(G)  Open  destructive  use  as  a  gas 
generant  for  automotive  crash  bag 
inftators 

(G)  Open,  non-dispersive  use  bag  in- 
flators 


(G)  Polymers  1,2,3,5,6,7: 

poly(alkylene  oxides)  ,  polyesters 
with  maleic  anhydride,  diol  modi- 
fied; polymer  4:  poly(alkylene  ox- 
ides) ,  polyesters  with  maleic  anhy- 
dride &  phthalic  anhydride,  diol 
modified 

(G)  Polymers  1,2,3,5,6,7: 

poly(alkylene  oxides)  .  polyesters 
with  maleic  anhydride,  diol  modi- 
fied; polymer  4:  poly(alkylene  ox- 
ides), polyesters  with  maleic  anhy- 
dride &  phthalic  anhydride,  diol 
modified 

(G)  Polymers  1.2,3,5,6,7;  poly  (alkyl- 
ene  oxides)  ,  polyesters  with  maleic 
anhydride,  did  modified  polymer  4: 
poly  (alkylene  axioes;  polyesters 
with  maleic  anhydride  prithaiic  an- 
hydride, diol  modified 

(G)  Polymers  1,2,3.5,6,7: 

poly(alkylene  oxides)  ,  polyesters 
with  maleic  anhydride,  did  modified 
polymer  4:  polyialkylene  oxides)  , 
polyesters  with  maleic  anhydnde 
phthalic  anhydride,  did  modified 

(G)Polymer  1,2,3,5,6,7.  polyialkylene 
oxides)  .  polyesters  with  maleic  an- 
hydride, diol  modified  polymer  4: 
polyialkylene  oxides)  ,  polyesters 
with  maleic  anhydride  phthalic  an- 
hydride, diol  modified 

(G)  Pdymers  1.2,3,5,6,7: 

polyialkylene  oxides)  .  polyesters 
with  maleic  anhydride,  did  modified 
polymer  4:  polyialkylene  oxides)  , 
polyesters  with  maleic  anhydride 
phthalic  anhydride,  diol  modified 

(G)  Pdymers  1,2,3,5,6,7: 

polyialkylene  oxides)  ,  polyesters 
with  maleic  anhydride,  dioi  rrvxjified 

'  polymer  4:  polyialkylene  oxides)  , 
polyesters  with  maleic  anhydride 
phthalic  anhydride,  dioi  modified 

IS)  A  butane,  1,1,1,2,2.3,3,4,4,- 
nonafluoro-4-methoxy-40%  b.  pro- 
pane. 2-ldifluoromethoxymethyl)- 
1,1.1 ,2,3.3,3- heptafluoro-60% 

(G)  Acrylic  polymer,  calcium  salt 

(G)  Water  thinnable  fatty  acid  modi- 
fied polyurethane  resin 

IG)  Substituted  phenyl  substituted 
thiomorphoime 

IG)  Fatty  amine  salts  of 
polycartxjxylic  acid/ester 

IS)  Benzenamine,  distillation  residues 

(G)  Branched  and  linear  blocked 
isocyanate 

(G)  Substituted  amino- 

diiminoisoindoline 

(G)  Substituted  phthalocyanine 

(G)  Gas  generant 


(S)  Silicic  acid  lh2sio3),  strontium  salt 
(1:1) 
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Case  No 


Received      ^'^l^^ 
H^eved   I     ^Q^ 

"^^'^         End  Date 


P-95-1 865 


P-95-1 866 

P-95-1 867 

P-95-1 868 

F-95-1869 

P-95-1 870 

P-95-1 871 

P-95-1 872 

P-95-1 873 

P-95-1 874 

P-95-1 875 

P-95-1 876 

P-95-1 877 

P-95-1 878 

P-95-1 879 

P-95-1 880 

P-95-1 881 

P-95-1 882 

P-95-1 883 

P-95-1 884 
P-95-1 885 

P-95-1 886 

P-95-1 887 

P-95-1 888 

P-95-1 889 
P-95-1 890 


08/15/95 


08/17/95 

08/18/95 

08/18/95 

08/18/95 

08/18/95 

08/18/95 

08/18/95 

08/18/95 

08/18/95 

08/22'95 

108/21/95 

08/21/95 

08/21/95 

08/21/95 

08/23/95 

08/23/95 

08/23/95 

08/23/95 

08/23/95 
08/23/95 

08/23/95 

08/24/95 

08/24/95 

08/24/95 
08/23/95 


P-95-1 891         08/23/95 


P-95-1 892 

P-95-1 893 
P-95-1 894 

P-95-1 895 

P-95-1 896 

P-95-1 897 

P-95-1 898 


08/24/95 
08/24/95 
08/24/95 

08/24/95 

08/25/95 

08/25/95 

08/25/95 


11/13/95      Gelest  Incorporation 


11/15/95  Texaco  Lubricants 
Company  North 
America 

11/16/96      CBI 


1 1  /1 6/95      Eastman  Kodak  Com- 
pany 
11/16/95       BASF  Corporation 

11/1 6/95      Boulder  Scientif k; 

Company 
11/16/95      CBI 

11/16/95  CBI 

11/16.'95  CBI 

11/16/95  CBI 

11/20/95  CBI 

11/19/95  CBI 

11/19/95  CBI 

11/19/95       CBI 

I 
11/19/95       CBI 

11/21/95  CBI 

11/21/95  CBI 

11/21/95  CBI 

11/21/95  CBI 

11/21/95     I  CBI 
11/21/95     i  CBI 

11/21/95       CBI 

11/13/95       CBI 

11/22/95       Anzona  Chemical 

11/22/95       CBI 
11/21/95       CBI 

1 1/21/95      Great  Lakes  Chemrcal 
Corporation 

11/22/95  Lilly  Industries,  Inc. 
11/22/95  Lilly  Industries,  Inc. 
1 1  /22/95      Ashland  Chemical 

Company 
11/22/95      Hoechst  Celanese 

Chemical  Group 
11/23/95       CBI 

11/23/95       CBI 

1 T/23/95       CBI 


S)  Surface  treatment  of  silica  em- 
ployed in  liquid  chromatography 
analysts  research  purposes 


G)Automative  tjeanngs 


G)  Antioxidant  for  plastics 


G)  Chemk:al  intermediate  ' 

S)  Colorant  for  fertilizer  and  hert»- 

cides 
S)  Ligand 

I 
G)    Destructive   use-chemical   inter- 
mediate, polyurethane 
G)  Additive,  open.non-dispersive  use 

[G)   Anti-punking   agent   for  ttiermo-  i 
setting  resins  r 

|G)  Anti-punking  agent  for  thermo- 
setting resins 

(G)  Component  of  industrial  adhesive 

;G)  Component  of  coating  wnth  open 

use 
(G)  Component  of  coating  with  open 

use 
;G)  Component  of  coating  with  open 

use 
[G)  Component  of  coating  with  open 

use 
S)  Fabric  coating;  fabnc  finish 

S)  Fabric  coating;  fabric  finish;  adhe- 
sive 

S)  Industnal  products  Ibelts,  mining 
screens,  industrial  parts) 

S)  Irxjustnal  products  (belts,  mining 
screens,  Industrial  parts) 

S)  Blowing  agent  for  urethane  foam 

G)  Additive  for  manufacture  of  arti- 
cles 

G)  Intermediate  for  chemical  manu- 
facture 

G)  Open  destructive  use  as  a  gas 
generant  for  autonrxjtive  Inflators 

S)  Resin  component  tn  production  of 
heat-set.  web  off- 

G)  Laminating  adhesive 

G)  Coating  component 

S)  Ultraviolet  light  stabilizer  for  poly- 
mers 

G)  Cathodic  electrocoat  additive 

G)  Cathodic  electrocoat  vehicle 

G)  Open,  non  dispersive  use,  adhe- 
sive 

S)  Chemical  intermediate  for  produc- 
tion of  polyester 

G)  High  molecular  weight  polymeric 
dispersant  used  to 

G)  Dispersing  resin  for  the  produc- 
tion of  voc-free  wat 

G)  High  molecular  weight  polymeric 
dispersant  used  to 


S)  Phenethyi  diisopropyl  chtottosilane 
(mixture  2- 

phenylethykJiisopfopytohlorostlane 
1 -phenyl  ethyl  dtisopropyl 

chlorosilane 

;G)  Diurea  grease  thickener  prepaired 
by  tt>e  reaction  of  a  dnsocyanate 
with  an  aliphatic  amine 

(G)     AHcenoic     aad,     tnsubstrtuted- 
phenylalkyl-disutjstituted-phenyl 
ester 

[G)  Sut)Stituted  alkyl  ester 

G)     Tnphenylmethane     inner     salt, 

aikoxytated 
S)   Silane.   dimettiytbis(2-methyl-l  H- 

in(Jen-3-yl)- 
G)  Aromatic  polyester  polyol 

G)  Styrene-maieic  anhydnde  copoly- 
mer, compound  with  alkarx)temir>e 

G)  Stabilized  n^lamine  formakle- 
tiyde  polymer 

G)  Modified  melamme,  formalde- 
hyde, urea  polymer 

G)  Bkxked  isocyanate-terrmnated 
potyurettiane 

G)  Cycloaliphatic  acrylic  polyol 

G)  Cyck>aliphatic  acrylic  polyol 
G)  Cyck>aliphatic  acrylc  pdyoi 
G)  Cycloaliphatic  acrylic  polyol 

G)  Amine  salt  of  a  polyester  aliphatic 

polyurethane 
G)     Polyether,     polyester     al^Jfiatic 

polyuretTiane  dispersKjn 
G)  TDI  Polyester  prepoiymer 

G)  TDI  Polyester  prepoiymer 

G)  Cartxjxy  alkanoi  reaction  product 
G)  Modified  vmyl  polymer 

G)  Modified  btopolymer 

G)    Copper    amrTX)nium    brtetrazote 

complex 
G)  Phenolic  nrwdified  rosin  ester 

G)  Epoxy-capped  polyester  polymer 

G)  Styrene  maleic  anhydnde  (SMA) 
ammonium  salt 

G)  SutKtituted  piperidine  reaction 
product  with  siloxanes  and  sili- 
cones 

G)  Acrylic  resin  salt 

G)  Aminated  epoxy  resm  salt 

G)  Copolymer  of  acrylic  esters, 
methacrylic  esters  and  acrylic  acid 

S)  2-Ethyl-l  ,3-propanediol 

G)  Acrylic  copolymer  modified  with 

fatty  acids  and  olefins 
G)  Fatty  acid  modified  polymer,  free 

of  solvents  arxj  volatile  aR>ir>es 
G)  Acrylk:  copolymer  nxxlified  with 

fatty  acids  arvj  olefins. 
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Case  No. 


'  .1  Projected 

,    Mecetveo        Notice        Manufacturer/Importer 


Date 


End  Date 


P-95-1899        08/25/95      I  11/23/95 


P-95-1900 
P-95-1901 
P-95-1902 


0&'25/95 
08/25/95 
0&'28/95 


P_96_1903      I  08/28/95 


P-95-'90-i 

=-95-^905 

P-9&-1906 

P-95-1907 

P-95-'908 

P-96-1909 

O-95-1910 

P-95-1911 

P-95-1912 

P-95-1913 

P-95-1914 

P-95-1915 

P-95-1916 

P-95-1917 

P-95-1918 

P-95-1919 

P-95-1920 

P-95-1921 

P-95-1922 

P-95-1923 

P-95-1924 

P-95-1925 

P-95-1926 

P-95-1927 

P-95-1928 

P-95-1929 

P-95-1930 

P-95-1931 


08-29/95 
08/29/95 
0&  29/95 
i  08/29/95 
I  08/29/95 
08/29/95 

I  08/29/95 

I 

j  08/29/95 

1  08/29/95 

08/29/95 

08/29/95 

08/29/95 

08/29/95 

08/29/95 

08/29/95 

08/29/95 

08/29/95 

08/29/95 

;  08/29/95 

08^9/95 

'  08/29/95 

08/29/95 

08/29/95 

I  08*^/95 

08/29/95 

08/29/95 

08/29/95 

08/29/95 


CBI 


11/23/95  CBI 
1 1/23/95  CBI 
1 1/26/95      Huis  America  Inc 


11/26/95 


11/27/95 
11/27/95 
11/27/95 
11/27/95 
11/27/95 


Huls  America  Inc 
CBI 


E.  I.  du  Pont  de  Ne- 
mours &  Company 
Stepan  Chemical 

Company 
Stepan  Ctiemtcal 

Company 
Stepan  Chemical 
I      Company 
11/27/95    !  Stepan  Chemical 

Company 
1 1/27/95       Stepan  Chemical 

Company 
1 1/27/95      Stepan  Chemical 

Company 
11/27/95       Stepan  Chemical 

Company 
1 1/27/95      Stepan  Chemical 

Company 
11/27/95    j  Stepan  Chemical 

Company 
1 1 127195      Stepan  Chemical 

Company 
1 1/27/95      Stepan  Chemical 

Company 
1 1 127195      Stepan  Chemical 

Company 
11/27/95      Stepan  Chemical 

Company 
1 1/27/95      Stepan  Chemical 

Company 
11/27/95       Stepan  Chemical 

Company 
1 1/27/95      Stepan  Chemical 

Cbmpany 
11/27/95       Stepan  Chemical 

Company 
1 1  /27/95      Stepan  Chemical 

Company 
1 1  /27/95      Stepan  Chemical 

Company 
11/27/95       Stepan  Chemical 

Company 
11/27/95      Stepan  Chemical 

Company 
11/27/95      Stepan  Chemical 

Company 
11/27/96       Stepan  Chemical 

Company 
1 1/27/95      Stepan  Chemical 

Company 
11/27/95      Stepan  Chemical 

I      Company 
1 1/27/95    I  Stepan  Chemical 
I     Company 


Use 


(G)  Highly  dispersive  use 

(G)    Additive,    open,    non-dispersive 

use 
(G)    Additive,    open,    non-dispersive 

use 
(S)    Crosslinking   agent   for    powder 

coatings 

(S)  Crosslinking  agents  for  powder 
coatings 

(G)  Lutjricant  additive 

(G)  Polymer  catalyst  and  toner 

i 
(G)  Surfactant 


(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 
(G)  Surfactant 


Chemical 


(S)    Bicyclo[2.2.1]heptan-2-one,  1,7,7- 

trimethyl-3-[(4- 

methylphenyl)methylenel-,(+/-) 
(G)        Methacrylic        acid        ester, 

homopoiymer 
(G)  Phosphoric  acid  ester,  metal  salt 

(G)        Polymer        of        isophorone 

diisocyanate    and    aliphatic    polyol/ 

oxoalklimine  blocked 
(G)        Polymer        of        isophorone 

diisocyanate  and  aliphatic  diols/ali- 

phatic  dicartDoxylc  acic 
(G)     Calcium     alkyaryl     substituted 

ethanoate 
(G)  Cotalt  aluminum  complexes 

(G)  Salt  of  substituted  cartxjxy  amide 

(G)  Salt  of  substituted  cartx)xy  amide 

(G)  Salt  of  substituted  cartioxy  amide 

(G)  Salt  of  substituted  carDoxy  amde 

(G)  Salt  of  substituted  cartxjxy  amide 

(G)  Salt  of  substituted  cartxxy  amide 

(G)  Salt  of  substituted  cartx)xy  amide 

(G)  Salt  of  substituted  cartx)xy  amide 

(G)  Salt  of  substituted  cartxjxy  amide 

(G)  Salt  of  substituted  cartxDxy  amide 

(G)  Salt  of  substituted  cartxjxy  amide 

(G)  Salt  of  substituted  cartwxy  amide 

(G)  Salt  of  substituted  cartxDxy  amide 

(G)  Salt  of  substituted  cartxjxy  amide 

(G)  Salt  of  substituted  cartxjxy  amide 

(G)  Salt  of  substituted  cartwxy  amide 

(G)  Salt  of  substituted  cartxDxy  amide 

(G)  Salt  of  substituted  cartwxy  amide 

(G)  Salt  of  substituted  cartxDxy  amide 

(G)  Salt  of  substituted  cartxDxy  amide 

(G)  Salt  of  substituted  cartxjxy  amide 

(G)  Salt  of  substituted  carboxy  amide 

(G)  Salt  of  substituted  carboxy  amide 

(G)  Salt  of  substituted  cartxsxy  amide 

(G)  Salt  of  substituted  cartxjxy  amide 

(G)  Salt  of  substituted  carboxy  amide 
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Case  No. 


Received 
Date 


Projected  ! 

Notice        Manufacturer/Importer 
End  Date 


P-95-1932 
P-95-1933 
P-95-1934 
P-95-1935 
P-95-1936 
P-95-1937 
P-95-1938 
P-95-1939 
P-95-1940 
P-95-1941 
P-95-1942 


I  08/29/95 
i  08/29/95 

I 

\  08/29/95 

'  0a29/95 

I  08/29/95 

08/29/95 

;  08/29/95 

08/29/95 

08/29/95 

08/29/95 

08/29/95 


P-95-1943        08/29/95 


P-95-1944 
P-95-1945 

P-95-1946 
P-95-1947 

P-95-1948 
P-95-1949 


P-95-1950 
P-95-1951 
P-95-1952 

P-95-1953 
P-95-1954 


08/29/95 
08/29/95 

08/29/95 
108/29/95 

08/29/95 
08/29/95 


08/30/95 
08/30/95 
08/30/95 

08/31/95 
08/31/95 


11/27/95 
11/27/95 
11/27/95 
11/27/95 
11/27/95 
tl/27/95 
11/27/95 
11/27/95 
11/27/95 
11/27/95 
11/27/95 

11/27/95 

11/27/95 
11/27/95 

11/27/95 
11/27/95 

11/27/95 
11/27/95 

11/28/95 
11/28/95 
11/2a«5 

11/29/95 
11/29/95 


P-95-1956 
P-95-1957 

P-95-1958 

P-95-1959 

P-95-1960 

P-95-1961 

P-95-1962 


08/31/95 
I  08/30/95 

I 

08/31/95 
08/31/95 

08/31/95 

08/31/95 

08/31/95 


I  11/29/95 
!  11/28/95 

i 

I  11/29/95 

:  11/29/95 

11/29/95 

I 

I  11/29/95 

I 

i 

I  11/29/95 


Stepan  Chemical 

Company 
Stepan  Chemical 

Company 
Stepan  Chemical 

Company 
Stepan  Chemical 

Company 
Stepan  Chemical 

Company 
Stepan  Chemical 

Company 
Stepan  Chemical 

Company 
Stepan  Chemical 

Company 
Stepan  Chemical 

Company 
CBI 

CBI 

CBI 

3M  Company 
CBI 

CBI 
CBI 

CBI 
CBI 


Champion  Tech- 
nologies 

AKZO  Nobel  Surface 
Chemistry  IrK 

Ciba  Geigy  Corpora- 
tion Pigments  Divi- 
sion 

Hoechst  Celanese 
Corporation 

CBI 


P-95-1955      !  08/31/95      |  11/29/95       CBI 


CBI 

Zeon  Chemicals 

U.S.A.,  Inc. 
Huntsman  Corporation 

Cita-Geigy  Corpora- 
tion, Textile  Prod- 
ixts  Division 

CBI 


CBI 
CBI 


G)  Surfactant 

(G)  Salt  of  substituted  carboxy  amide 

G)  Surfactant 

(G)  Salt  of  substituted  carboxy  an^de 

G)  Surfactant 

(G)  Salt  of  substituted  cartwxy  armde 

G)  Surfactant 

(G)  Salt  of  substituted  cartX3xy  amide 

G)  Surfactant 

(G)  San  of  substituted  carboxy  armde 

G)  Surfactant 

Salt  substituted  carboxy  amide 

G)  Surfactant 

(G)  Salt  of  ,stihst:tuted  cartwxy  amKle 

G)  Surfactant 

(G)  Salt  of  substituted  cartwxy  anmde 

G)  Surfactant 

(G)  Salt  of  substrtuted  carboxy  amide 

G)    Additive,    open,    rx)n-dispersive 

(G)   Slk}xar>es  and  silicones,   dt-me 

use  polyether  modified 

G)    Additive,    open,    norvdispersive    (G)   Siloxanes  and  silicones,  di-me. 

use  me    hydrogen,    reaction    products 

[     with  modifted  styref>e  and  alkene 
;G)   Ingredient  for  use  in  consumer    (G)  DialkyI  pyridine 

products;  highly  dispersive  i 

S)  Adhesive  (G)  Acrylic  polymer 

G)  Open   non-dispersive   use-adhe-    (G)  Methacrylated  polyolefin.  capped 

sives  with  isocyanate 

G)  Destructive  use  I  (G)  Alkylated  indenyl  silane 

;G)  Contained  use  (G)   Substituted   zirconocene   dichlo- 

nde 


G)  Destructive  use 

G)  Open,  non-dispersive  use 


S)  Scale  inhibitors  for  oil  and  gas 

field  applications 
G)  Wetting  agent 

G)  Open,  non-dispersive 


;G)  Site-limited  intermediate 
G)  Open,  non-dispersive 

G)  Automotive  paint 
G)  Pnnting  ink  resin 


(G)  Lithiated  indenyl  silar>e 

G)  Aromatic  dianhydnde  and  aliphatic 

esters,    compound    with    aromatK 

diamines 
(G)  Phosphonate 

(G)  Alkyl  glucosKtes 

(G)  Diketo-pyrrolopyrrol 


(S)  Hexanotc  acid,  6-amino-,  mono- 
sodium  salt 

(G)  Aromatic  dianhydnde  and  ati- 
phatic  esters,  compourxJ  with  aro- 
matic diamines 

(G)  Polymer  of  2-pfopeonic.  2-methyl, 
methyl-ester,  t)utyl-2-propenate,  2- 
hydroxyethyl-2-propenate;  2-(d»- 
methyl  amine)ethyl-2-methyl-2 

propenate — 

(G)  Oil  free  isophthalic  polyester 


;G)  Photosensitive  resm  composition    ,  (G)  Substituted  butadiene  styrene  co- 

'     polymer 
G)  Highly  dispersive  use-crosslinkmg    (G)  Cycle  amine-ketone  adduct,  re- 


agent 

G)  Textile  dye 


G)  Catalyst  in  closed  process 
G)  Catalyst  in  closed  process 
G)  Catalyst  in  closed  process 


duced 
(G)  Alkenyl  substituted  phenyl  amino 

substituted    tnazmyl    amino    sut)- 

stituted  phenyl  compound 
(G)        Phoxphonc        aad.        mixed 

polyoxyalkyler>e     alkyl     and     alkyl 

esters 
(G)        Phoxphonc        acid.        mixed 

polyoxyalkylerw     aryi     and     alkyl 

esters 
(G)       Phoxphonc       aod,       mixed 

polyoxyalkylene     substituted     aryl 

and  alkyl  esters 
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Case  No. 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


P-95-1963      '09/01/95      ;  11/30/95 


P-95-1964 
P-95-1965 


09/01/95 
09/06/95 


P-9&-1966        09/06/95 


11/30/95 
12/05/95 


12/05/95 


P_95_1967        09/07/95      i  12/06/95 


P-95-1968 
P-95-1969 


P-95-1970 

P-95-1971 

P-9^1972 

P-95-1973 

='-95-'974 

P-95--975 

°-95-i976 

P-95-1977 

P-95-1978 

P-95-1979 

=-95-1980 

P-95-1981 

P-95-1982 

P-95-1983 

P-95-1984 

P-95-1985 

P-95-1986 

P-95-1987 

P-95-1988 

P-95-1989 

P-95-1990 

P-95-1991 

P-95-1992 


09/06/95 
09/06/95 


12/05/95 
12/05/95 


09/06/95      i  12/05/95 


09/06/95 

09/07/95 
09/07/95 
09/07/95 
09'07/95 
09/07/95 
09/07/95 
09/07/95 
I  09/07/95 
09/07/95 
09/07/95 
I  09/07/95 
;  09/07/95 
I  09/07/95 
09/07/95 
09/07/95 
09/07/95 
09/07/95 
09/07/95 
09/07/95 
09/07/95 
09/07/95 


12/05/95 

12/06/95 

I  12/06/95 

I  12/06/95 

I  12/06/95 

,  12/06/95 

!  12/06/95 

12/06/95 

I  12/06/95 

j  12/06/95 

12/06/95 

1Z'06/95 

I  12/06/95 

12/06/95 

12/06/95 

I  12/06/95 

!  12/06/95 

12/06/95 

12/06/95 

12/06/95 

'  12/06/95 

12/06/95 


CBI 

CBI 
CBI 


CBI 


S.C.  Johnson  &  Sons. 

Inc. 
CBI 
CBI 


CBI 

Hoechst  Celanese 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 
1  CBI 
:  CBI 
I  CBI 

CBI 
iCBI 
I  CBI 

Percy  International 
Ltd. 


Use 


(G)  Lubricating  grease  thickening  sys- 
tem 
(S)  Spray  applied  coatings 
(G)  Wet  end  paper  binder 


(G)  Wet  end  paper  binder 


(G)  Inorganic  wax 

(S)  Coatings 

(G)  Internal  component  of  manufac- 
tured contained-use  comsumers  ar- 
ticle 

(G)  Industnal  water  treatment,  open 
dispersive  use 

(G)  Fixative  article 


(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(G)  Colorant 
(S)  Modifing 


Chemical 


resin  used  in  the  manu- 


P-959-1993 


P-95-1994 

P-95-1995 
P-95-1996 

P-95-1997 

P-95-1998 


09/07/95 


09/08/95 

09/08/95 
09/08/95 

09/08/95 

09/08/95 


^2J06J95 


Percy  International  ltd. 


facture  of  coatings 


(S)  Used  in  the  manufacture  of  leath- 
er 


12/07/95 


CBI 


12/07/95     '  Bostik.  Inc. 


12/07/95 
12A)7/95 


CBI 


ReichhoW  Chemicals 
j      Inc. 
12/07/95       CBI 


(G)  Intermediate 

(G)  Open,  norvdispersive  use 
(G)  Open,  non-dispersive  coating  ad- 
ditive 
(S)  Wood  coating 

(G)  Formulated  ingredient  for  a  pro- 
prietary product 


(G)  Triurea  complex 

(G)  Amine  salt  of  polyurethane  resin 
(G)  Starch,  2-l(sub- 

stituted)methylaminol  -2-oxoethyl  2- 

hydroxy-3 

(tnmethyiammonio)propylether, 
chloride,  hydrochionde 
(G)  Starch.  2-[(sub- 

stitutedjmethyiamino]  -2-oxoethyl  2- 
hydroxy-3 
(tnmethylammonio)propylether. 

chloride,  hydrochloride 
(G)  Inorganic  wax 

(G)  Amine  sail  of  polyacrylate 
(G)     Bis     (dimethylaminosubstituted) 
carbonKinocycle 

(G)  Benzotnzole  derivative 

(G)    Modified    melamine,    formalde- 
hyde, urea  polymer 

(G)  Polymenc  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymenc  colorant 

(G)  Polymenc  colorant 

(G)  Polymeric  colorant 

(G)  Polynneric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G),  Polymeric  colorant 

(G)  Polymenc  colorant 

(G)  Polymeric  colorant 

(S)  Hexanedioic  acid,  polymer  with 
1,3-bis  (1-isocyanato-i-methylethyl) 
benzene,  1 ,4-butanediol,  2.2-di- 
methyl-l.3-propanediol,  3-hydroxy- 
2-  (hydroxymethyl)-2- 

methylpropanoic  acid  and  2-methyl- 
1.5-pentanediamine.  compound 
with  A/./V-diethylethanamine. 

(S)  Hexanedioic  acid  polymer  with 
1,4-butanediol,  2,2-dimethyl-1 ,  3- 
propanediol.  1 ,2-ethanediamine,  3- 
hydroxy-2-  (hydroxymethyl)-2- 

methylpropanoic      acid      and      5- 
isocyanato-1  -dsocyanatomethyl)- 
1 ,3,3-tnmethylcyclohexane, 
compound         with         1  -methyl-2- 
pyrrolidinone 
(G)  Substituted  bis(phenyl) 

isobenzofuranone 
(G)  Polyurethane 

(G)   Epoxy-terminated  aliphatic  poly- 
ester resin 
(G)    Anionic    aliphatic    polyurethane 

dispersion 
(G)  Aliphatic  ester  alcohol 
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P-95-1999 


P-95-2000 
P-95-2001 

P-95-2002 

P-95-2003 

P-95-2004 

P-95-2005 

P-95-2006 

P-95-2007 

P-95-2008 

P-95-2009 

P-95-2010 

P-95-201 1 

P-95-2012 

P-95-201 3 

P-95-201 4 

P-95-201 5 

P-95-201 6 

P-95-201 7 

P-95-201 8 

P-95-201 9 

P-95-2020 

P-95-2021 

P-95-2022 

P-95-2023 

P-95-2024 

P-95-2025 

P-95-2026 

P-9&-2027 

P-95-2G28 

P-95-2029 

P-95-2030 

P-95-2031 

P-95-2032 
P-95-2033 

P-95-2034 


09/08/95 
09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/08/95 

09/11/95 

09/1 1/95 

09/12/95 

09/11/95 

09/06/95 
09/08/95 

09/12/95 


12/07/95  Henkel  Corporation 

120795  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

1Z'07/95  CBI 

j  12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/07/95  CBI 

12/10/95  CBI 

12/10/95  CBI 

12/11/95  CBI 

12/10/95  Dow  Corning 

12/11/95  CBI 

12/07/95  Albright  &  Wilson  Inc. 

1 2/1 1  /95  Cytec  Industries 


(G)  Formulated  ingredient  lor  a  pro- 
prietary product 

G)  Fiber  production 

^G)  Dispersively  applied  t>inder  resin 

Q)  Dispersively  applied  binder  resm 

[G)  Dispersively  applied  binder  resin 

|G)  Dispersively  applied  binder  resin 

|G)  Dispersively  applied  binder  resm 

'G)  Dispersively  applied  binder  resm 

|G)  Dispersively  applied  tjinder  resm 

[Q)  Dispersively  applied  binder  resm 

[G)  Dispersively  applied  binder  resm 

;G)  Dispersively  applied  binder  resm 

G)  Dispersively  applied  binder  resm 

G)  Dispersively  applied  binder  resm 

;G)  Dispersively  applied  binder  resm 

;G)  Dispersively  applied  twrider  resm 

;G)  Dispersively  applied  binder  resin 

;G)  Dispersively  applied  tender  resm 

;G)  Dispersively  applied  tunder  resm 

[G)  Dispersively  applied  tender  resin 

;G)  Dispersively  applied  binder  resm 

;G)  Dispersively  applied  binder  resm 

;G)  Dispersively  applied  biixter  resm 

|G)  Dispersively  applied  bunder  resm 

;G)  Dispersively  applied  binder  resin 

^G)  Dispersively  applied  binder  resm 

G)  Dispersively  applied  binder  resm 

^G)  Dispersively  applied  binder  resm 

G)  Dispersively  applied  binder  resm 

G)  Ingredient  for  use  in  consumer 
products;  highly  dispersive 

G)  Ingredient  for  use  in  consumer 
products:  highly  dispersive 

G)  Additives  for  coatings 

S)  Silicone  fatxic  finish 

G)  Alkoxylation  catalyst 

S)  Corrosion  inhibitor  and  anti  scale 

agent  for  industry 
(G)   Wet-end   additive   for   improved 

properties  of  paper 


(G)  Aliphatic  ester  alcohol 


G)  Polyimmoamtde  salt 

G)  7-Alkyl  pei  acetate  initiated  acrylic 

copolymer 
G)  T-AlkyI  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  I-Alkyi  peracetate  initiated  acrylic 

copotymer 
G)  7-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyi  peracetate  mrtiated  acrylrc 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acryhc 

copolymer 
G)  7-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acryUc 

copotymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymef 
G)  T-Alkyl  peracetate  initiated  acryhc 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyi  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
G)  T-Alkyl  peracetate  initiated  acfybc 

copolymer 
G)  T-Alkyl  peracetate  initiated  acryhc 

copolymer 
G)  T-Alkyl  peracetate  initiated  acryhc 

copolymer 
G)  T-Alkyi  peracetate  initiated  acryhc 

copolymer 
G)  T-Alkyl  peracetate  initiated  acryhc 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylk; 

copolymer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copotyrDer 
G)  T-Alkyl  peracetate  initiated  acrylic 

copolymer 
Q)  Gamma-iactone  of  a  cyclic  ali- 
phatic hydroxy  acid 
G)  Alicyclic  diester 

i)  Acrylated  silicone 

polyalkyleneoxide  copolymer 
i)  Amide-functional 

polydimethylsiksxane 
G)  Double  metal  cyanmide  complex 
G)     Cartx3xyalkylidene     pTiosphonic 

acids  (sodium  salts) 
(G)  Melamine,  polymer  with  formakje- 
hyde,  methylated,  hydrochionde 
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P-95-2035 
P-9&-2036 
P-95-2037 
P-95-2038 
P-95-2039 


P-95-2040 
P-95-2041 

P-95-2042 

P-95-2043 

P-95-2044 
P-95-2045 
P-95-2046 
P-9&-2047 
P-95-2048 
P-9&-2049 
P-95-2050 
P-95-2051 
^-95-2052 
P-9&-2053 


P-95-2056 
P-95-2057 
P-95-2058 
P-95-2059 
P-95-2060 
P-95-2061 
P-95-2062 

P-95-2063 


P-95-2064 
O-95-2065 


P-95-2067 

P-95-2068 

P-95-2069 

P-95-2070 

P-9&-2071 
P-95-2072 


09/11/95 
09/13/95 
09/14/95 
09/13/95 
09/12/95 


09/12/95 
09/12/95 

09/12/95 

09/12/95 

09/12/95 
09/12/95 
09/15/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/12/95 
09/14/95 


P-95-2054      ,  09/14/95 


P-95-2055      I  09/14/95 


09/12/95 
09/12/95 
09/15/95 
09/15/95 
09/12/95 
09/12/95 
09/15/95 

09/18/95 


09/18/95 
09/18/95 


P-95-2066      ,  09/18/95 


09/18/95 
09/18/95 

09/19/95 

09/19/95 

I  09/18/95 
09/18/95 


12/10/95 

12/12/95 
i 
I  12/13/95 

12/12/95 

12/13/95 


!  12/11/95 
I  12/11/95 

12/11/95 

12/11/95 

12/11/95 
12/11/95 
12/14/95 
12/11/95 
I  12/11/95 
1  12/11/95 
12/11/95 
12/11/95 
12/11/95 
12/13/95 

12/13/95 

12/13/95 

12/11/95 
12/11/95 
12/14/95 
12/14/95 
12/11/95 
!  12/11/95 
12/14/95 


12/17/95 

12/17/95 
12/17/95 

12/17/95 

12/17/95 
12/17/95 

12/18/95 

12/18/95 

12/17/95 
12/17/95 


Nichlmen  America  Inc 
Los  Angeles  Branch 
CBI 

General  Electnc  Com- 
pany 
CBI 

CBI 


CBI 
CBI 

Henkel  Corporation 
(Emery  Group) 

Henkel  Corporation 
(Emery  Group) 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


CBI 

CBI 

Dystar  L.  P 

Dystar  L.  P. 

NOP  America  Cor- 
I      poration 
NOP  Annerica  Cor- 
poration 
Dystar  L.  P. 

Dystar  L.  P. 

Citsa  Geigy  Corpora- 
tion Pigments  Divi- 
sion 

Ver-Tech,  Inc. 


CBI 

ReichhoW  Chemicals 

Inc 
CBI 

CBI 
CBI 

Champion  Tech- 
nologies 
CBI 

Aztec  Peroxides  Inc. 

Apollo  America  Cor- 
poration 


(G)  Thermosetting  resin  tor  electric 
devices  and  equipment 

(S)  Fabric  coating,  fabric  finish,  adhe- 
sive 

(G)  Catalyst  for  manufacture  of  a 
chemical  intermediate 

(G)  Used  as  a  raw  matenal  m  the  for- 
mulation of  organics 

(G)  Modifier  for  latex  binder  for  coat- 
ings 


(G)  Chelate 

(S)  Urethane  foam  catalyst 

(G)  Catalyst 

(G)  Agncultural  use 

(S)  Coatings 

(S)  Coatings 

(G)  Destructive  use 

(G)  Fire  extinguishing  agent  additive 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(S)  Coatings 

(G)  Open,  non-dispensive  use 


(G)  Open,  non-dispensive  use 

(G)  Open,  non-dispensive  use 

(S)  Reactive  dye  for  cellulose 
(S)  Reactive  dye  for  cellulose 

(S)  Organic  filler  for  irregular  refrac- 
tion 

(S)  Organic  filler  for  irregular  refrac- 
tion 

(G)  Power  formulation  of  fitier-reac- 
tjve  dye  for  cellulose 

(G)  Power  formulation  of  fit)er-reac- 
tive  dye  for  cellulose 

(G)  Open-non-dispersive 
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(G)  Substituted  polyphenol 


(G)  Amine  salt  of  a  polyester,  aro- 
matic polyurethane  dispersion 
(G)  Quaternary  ammonium  halide 

(G)  Saturated  polyester  resin 

(G)     Monosubstituted     cycloaliphatic 

isocyanate,  urethane         with 

hydroxyalkyi  substituted 

heterocycle 
(G)  Chelated  iron  salt 
(G)      Mono      and      diamine       salt 

cartxjxylate 
(S)    CartKJxylic    acids,    Cs  ^,    man- 
ganese (2+)  salts 
(S)    Nonanoic    acid,    2- hydroxy  ethyl 

ester 
(G)  Polyurethane  resin 
(G)  Polyurethane  resin 
(G)  Substituted  alkyl  methacrylates 
(G)  Perfluoropolyamphiphile 
(G)  Amine  salt  of  polyurethane  resm 
(G)  Amine  salt  of  polyurethane  resm 
(G)  Amine  salt  of  polyurethane  resm 
(G)  Amine  salt  of  polyurethane  resm 
(G)  Amine  salt  of  polyurethane  resine 
(S)    Resm    acids    and    rosm    acids, 

fumarated,    esters    with   triethanol- 

amine.  sodium  salt 
(S)    Resm    acids    and    rosin    acids, 

fumarated.    esters    with   triethanol- 

amine.  sodium  salt 
(S)    Resm    acids    and    rosm    acids, 

fumarated,   esters   with   tnethanol- 

amine.  potassium  salt 
(G)   Tnsubstituted   benzene   sulfonic 

acid 
(G)   TrisutJStituted    benzene    sulfonic 

acid 
(G)  Acrylate  copolymer 

(G)  Acrylate  copolymer 

(G)  Substituted  naphthylene  disulfonic 

acid 
(G)  Substituted  naphthylene  disulfonic 

acid 
(G)  Diketo-pyrrolopyrrole 


(G)  Resin  component  in  an  epoxy 
tjased  paint;  polymer  component  in 
a  structural  epoxy  plastic 

(G)  Filler  treatment 

(S)  Binder  m  coatings  for  metals  and 
plastics 

(G)  Intermediate 

(G)  Pigment;  dye 
(G)  Intermediate 

(S)   Oilftekj;    gas   stream   treatment 

chemical 
(S)  Additive  m  electroplating 

(S)  Initiator  for  crosslinking 
(G)  Lubricating  oil 


(S)  Fats  and  glyceridic  oils,  veronia 
galamensis  seed 

(G)  Organosilane  ester 

(G)    Anionic    aliphatic    polyurethane 

dispersion 
(G)  Substituted         naphthalene 

compound 
(G)  Xanthene  dye 
(G)         Substituted         naphthalene 

compound 
(G)  Amine  aldehyde  condensate 

(8)    Feric    oxide,    saccharated,    iron 

saccharate 
(S)  DI-(4-methylben2oyl)-peroxide 
(G)  Alkyl  poly-ether 


Case  No. 


Received 
Date      I 

L 


Projected  i 

Notice     I  Manufacturer/Importer 
End  Date  I 


P-95-2073 
P-95-2074 

P-95-2075 
P-95-2076 
P-95-2077 


P-95-2078 


P-95-2080 


P-95-2081 


O-95-2084 
P-95-2085 


P-95-2086 
P-95-2087 
P-95-2088 
P-9&-2089 
P-9&-2090 
P-95-2091 
P-95-2092 
P-95-2093 
P-95-2094 

P-9&-2095 
96 

P-95-2097 
P-95-2098 
P-95-2099 

P-95-2100 

P-95-2101 

P-95-2102 


09/20/95 

09/18/95 

09/19/95 
09/19/95 
09/18/95 


09/20/95 


P-95-2079        09/20/95 


09/20/95 


09/20/95 


P-95-2082        09/20/95 


P-95-2083      I  09/21/95 


09/21/95 
09/22/95 


09/21/95 
09/22/95 
09/21/95 
09/21/95 
09/21/95 
09/21/95 
09/21/95 
09/21/95 
09/22/95 

09/22/95 
09/22/95 

09/26/95 
09/26/95 
09/26/95 

09/25/95 

09/26/95 

09/26/95 


12/19/95  •  CBI 

12/19/95  !  CBI 

1 21 1 8/95  !  Vista  Chemical  Co. 

1 2/1 8/'95  Vista  Chemical  Co. 

12/17/95  CBI 


12/19/95      DSM  Fine  Chemicals 
USA,  Inc. 


12/19/95      DSM  Fine  Chemicals 
USA,  Inc. 


12/19/95    I  DSM  Fine  Chemicals 
USA,  Inc. 


1 2/1 9/95       QMS  Fine  Chemicals 
USA,  Inc. 


12/19/95      DMS  Fine  Chemicals 
USA,  Inc. 


12/20/95      Hoechst  Celanese 

Corporation 
12/20/95  3M  Company 
12/18/95       ABCO  Industnes  Inc. 


12/20/95 

12/21/95 

12/20/95 

12/20/95 

'  12/20/95 

.  1Z'20/95 

12/20/95 

12/20/95 

j  12/21/95 

1Z'21/95 
i  12/21/95 

I  12/25/95 

12/25/95 

'  12/25/95 

j  12/24/95 

j  12/25/95 

:  12/25/95 

I 


CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 

Exxon  Ctiemical  Com- 
pany 
CBI 
CBI 

H.B.  Fuller  Company 
H.B.  Fuller  Company 
Rhone  Poulenc  Incor- 
porated 
Hoechst  Celanese 

Corporation 
Rhone  Poulenc  Incor- 
porated 
Wacker  Silicones  Cor- 
poration 


(S)  Polymer  for  automotive  paints, 
arxj  binder  for  coating 

(G)  Antonic/cationic  wetting  and  dis- 
persing additive  to 

(S)  Plasticizer  for  pvc  resin 

(S)  Plasticizer  for  pvc  resin 

(G)  Fibre  Lubricant 


(S)  Cross-linking  agent  m  specialty 
polymers  for  use  as  coating, 
addituves,  and  conducting  poly- 
mers, txjiking  agent  and  cleaning 
enhances  in  hard  suface  cleaning 

(S)  Cross-linking  agent  m  specialty 
polymers  for  use  as  coating, 
addituves,  and  conducting  poly- 
mers, bulking  agent  and  cleaning 
enhances  in  hard  suface  cleaning 

(S)  Cross-linking  agent  in  specialty 
polymers  for  use  as  coatings, 
addituves,  arxJ  conducting  poly- 
mers, txJiking  agent  and  cleaning 
enhances  m  hard  suface  cleaning 

(S)  Cross-linking  agent  in  specialty 
polymers  for  use  as  coatings 
addituves,  and  conducting  poly- 
mers, bulking  agent  and  cleaning 
enhances  in  hard  suface  cleaning 

(S)  Cross-linking  agent  in  speaalty 
polymers  for  use  as  coatings 
addituves.  and  conducting  poly- 
mers, bulking  agent  and  cleanir>g 
enhances  in  hard  suface  cleaning 

(S)  Intermediate  for  resm  used  in 
coatings  application 

(G)  Coating  component 

(S)  Adhesion  pronx)ter  for  textle  size 
on  polyester  fib 


(S)  Chemical  intermediate 

(G)  Lubricant  additive 

(G)  Paint 

(G)  Paint 

(G)  Paint 

(G)  Paint 

(G)  Paint 

(G)  Paint 

(S)  Polymenzation  catalyst 

(G)  Open,  non-dispersive  use 
(G)  Open,  non-dispersive 

(S)  Structural  resin 
(S)  Structural  resin 
(G)  Process  additive 

(S)  Intermediate  for  plastic  monomer; 

intermediate  for 
(G)       Intermediate       for       bulking 

pharmacenticals 
(S)  Masonry  water  repellent;  gypsum 

water  repellent 


(G)  Polyester  pdyurettiane  grafted 
with  polymer  of  methacryhc  esters 

(G)  Unsaturated  polymide  and  acid 
ester  salts 

(G)  Phthalate  dtalkyi  ester 

(G)  Phthalate  diaikyi  ester 

(G)  Polyglycol  cartxinate:  aliphatic 
polyettier  glycol  cartxx^te;  poly- 
ethylene glycol  cartx>nic  acid 
esters;  alkoxy  polyalkyleneoxy  car- 
t»nic  acid  esters 

(S)  1 ,4-butanediamine,  N.N,t\r.K- 
terakis  (3-aminopropyl) 


(S)    4.8,1 3.1 7-tetraazaeicosane- 1,20- 
diamine.   4,l7-bis   (3-amirx)propyf)- 
8,l3-bisl3-[bis(3- 
aminopropyOaminojpropyl] 

IS)  4,8,12,17,21,25- 

Hexaazaoctacosane-1 .28-diamine. 

4,25-bis  (3-aminopropyl)-l2,i7-[3- 
fbis[3-(bis  (3-aminopfopyl)  amino] 
propyl)  aminolpropyl)-8.2i-bis[3-(t)is 
(3-aminopropyl)amino)propyf] 
(S)  2-Propenenitnle,  dendnmer.  1,4- 
butanediamine-core,  amino-termt- 
nated,  32-functional 


(S)  2-Propenenitrile,  dendnmer,  1,4- 
txitanediarr.ine-core,  arruno-termi- 
nated,  54-functional 


(S)     Benzenemethanol,     4-hydroxy- 

.alpha -methyl 
(G)  Acrylate  copolymer 
(S)   1 .3-t)enzenedicarboxylic  aad.  5- 

sulfo-.    monosodium   salt,   polymer 

with  1 ,3-benezenedicartx)xylic  acid, 

1 ,3-dihydro- 1 .3-dioxo-5- 

isbenzofurancartxjxylic     acid     and 

2,2 -oxtMS[ethanolj.  compound  with 

2 .2 '  .2  •  -nitrikJtrisfettianol] 
(G)  Alkyl  carbonates 
(G)  Sulfurized  vegetable  oil 
(G)  Polyester 
(G)  Polyester 
(G)  Polyester 
(G)  Polyester 
(G)  Polyester 
(G)  Polyester 
(G)        Alumiunum        organometallic 

compound 
(G)  Polyester  silane 
(G)  Water  thinnatjie  fatty  acid  nxxJi- 

fied  polyurethane  resm 
(G)  Polyammoketone  prepolymer 
(G)  Polyammoketone  prepolymer 
(S)  Phosphoric  acHJ,  neodymium  (3+) 

salt  (1:1) 
(S)  Benzeneacefamide,  4-hydroxy- 

(S)  Hydrazine,  (2-fluorophenyl) 

(G)  Alkylalkoxysik}xar>e 
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I.  358  Premanufacture  Notices  Received  From:  07/24/95  to  09/29/95— Continued 


Case  ^4o. 


Received 
Date 


Protected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


Chemical 


P-95-2103        09/25/95      '  12/24/95     i  CBI 


P-95-2104      I  09/25/95 


P-95-2105 
P-95-2106 

P-95-2107 

P-95-2108 


09/25«5 
09/27/95 

09/27/95 

09/27/95 


P-95-2109      i  09/27/95 


P-95-2110 


P-95-21 1 1 

P-95-2112 

P-95-21 13 


12/24/95     I  CBI 

I 


1224 '95 
12/26/95 

12/26/95 

12/26/95 


09/29/95 


09/28/95 
09/29/95 

09/29/95 


12/26/95 


12/28/95 


12/27/95 
12/28/95 

12/28/95 


Cv1ec  Industries 
ShirvEtsu  Silicones  of 

America,  inc 
CBI 

Shin-Etsu  Silicones  of 
America,  Inc 


P-95-21 14      !  09/29/95      '12/28/95 


Shin-Etsu  Silicones  of 
America,  Inc 


CBI 


CBI 
CBI 

Hampshire  Chemtcal 
Corporation 

Ciba-Geigy  Corpora- 
tion, 


Temporary   wet   strenght   in  tissues/ 
towel  applications 


Temporary   wet   strenght   in   tissues/ 
towel  applications 


(G)  Resin  for  non-dispersive  use 

(8)  Additive  for  plastics,  and  aoditive 

for  paints 
(G)  A  destructive  use  as  a  chemical 

intermediate 
(S)  Additive  tor  silicone  RTV  rubber 

compounds 


(S)  Additive  for  plastics 


(G)  Fuel  oil  stability  additive;  hydro- 
cartwn  process  stream  anti-foulent 
additive 

(G)  ink  component 

(S)  Antifouling  agent  for 
polyvinylalcohol  polymerization 

(S)  Intermediate  for  alkaline  hydroly- 
sis to  produce  alky! 

G)  Intermediate  for  textile  dye 


(G)  Starch,  2-hydroxy-3- 

(tnmethylammonio)propyl  2-imethyl 
(2-substituted)  aminol-2-substituted 
ether,  chloride 

(G)  Starch,  2-hydroxy-3- 

(tnmethylammoniolpropyl  2-[methyl 
(2-substituted)  amino]-2substrtuted 
ether,  chlonde 

(G)  Modified  polyester  resin 

(G)  Organosilicone  copolymer 

(G)  Polyester  resin 

(S)  Beta-alanlne,N-[2[([I2 

(trimetfioxysily)ethyll 
phenyllmethyl]aminolethyl]-,3- 
(trimethoxysily)propyl   ester;    Beta,- 
alanine,     /V-(2-amlnoethyl)-^/-     ([[2- 
(tnmethoxysily- 
l)ethyl]phenyl]methyll-3- 
(tnmethoxysilyl)propyl  ester 

(S)  Polymer  of:  silioxanes  and  sili- 
cones, di-me,  3-hydroxypropyl, 
group-terminated,  ethoxylated; 

cyclosiioxanes,  di-me; 

cyclotetrasiloxanes,  octaphenyl 

(G)  Formaldehyde,  polymer  with 
dodecyl  phenol, ethyleneamine.  and 
substituted  alkyl  phenol 

(G)  Pctyurethane 

(G)  Modified  phenolic  resin  in  aque- 
ous solution 

(S)  Acetonitrile,  2,2',2'-[I 

(cyanomethyl)imino]bis  (2,1- 

ethanediylnitrilo]tetrakis 

(G)  Benzenesulfonic  acid,  amirK)  sut)- 
stituted  phenyl  soduim  salt 


II.  144  Notices  of  Commencement  Received  From:  07/24/95  to  09/29/95 


Case  No. 


Received  Date 


Commence- 
ment Import 
Date 


Y-90-0264 

08/13/90 

09/20/90 

P-94-1557 

07/25/95 

06/29/95 

P-94-1826 

07/24/95 

07/18/95 

P-96-0G84 

07/25/95 

07/18/95 

P-95-0873 

07/25/95 

06/29/95 

P-95-0972 

07/24/95 

07/1 3«5 

P-95-0285 

07/26/95 

07/07/96 

P-95-0094 

07/27/95 

07/11/95 

P-92-122 

07/27/95 

06/30/95 

P-95-0395 

07/28/95 

07/21/95 

P-93-0524 

07/28/95 

06/30/95 

P-95-0667 

07/28/95 

07/17/95 

P-95-0668 

07/28/95 

07/17/95 

P-95-0787 

07/28/95 

07/19/95 

P-95-0789 

07/28/95 

07/19/95 

P-95-0793 

07/28/95 

07/19/95 

P-95-0794 

07/28/95 

07/19/95 

P-95-0795 

07/28/95 

07/19/95 

P-95-0796 

07/28/95 

07/19/95 

P-95-0798 

07/28/95 

07/19/95 

P-95-0799 

07/28/95 

07/19/95 

P-95-0800 

07/28/95 

07/19/95 

Chemical 


(l)Hydroxy  acrylic  resin 

(G)  Hydrated  alkaline  earth  metal  salts  of  metalloid  oxyanions 

(G)  Modified  acrylic  polymer 

(G)  Modified  acrylic  polymer 

(S)    Benzene,    1 . 1  -methylene-bis    [isocyanatoj-polymer  with   poly   (oxy-1,   2-ethanediyl), 

alpha-hydro-w-hydroxy  and  denatured  ethanol 
(G)  Polyurethane 

(G)  Neutralized  polymer  of  aliphatic  and  aromatic  acrylates 
(G)  Glycol  diisocyanate  oligomer 
(S)  Butanedioic  acid,  hydroxy-,  diammonium  salt 
(G)  Polyester  polyetner  isocyanate 
(G)  Acrylic  copolymer 
(G)  Polyester  resm 
(G)  Alkyd  resin 

(S)  A  Polymer  of:  2-propenoic  acid  homopolymer;  morpholine 
(S)  A  Polymer  of:  2-propenoic  acid  homopolymer;  diisopropylamlne 
(S)  A  Polymer  of:  2-propenoic  acid  homopolymer;  l-propanol,  2-dimethylamino-2-methyl 
(S)  A  Polymer  of:  2-propenoic  acid  homopolymer;  1-propanol,  2-  amino-2-(hydroxym€thyl) 
(S)  A  polymer  of:  2-propenoic  acid  homopolymer;  diisopropanolamine 
(S)  A  polymer  of:  2-propenoic  acid  homopolymer;  triisopropanolamine 
(S)  A  polymer  of:  2-propenoic  acid  homopolymer;  dihexylamine,  2,2-diethyl 
(S)  A  polynier  of:  2-propenoic  acid  homopolymer;  9-octodecen-i -amine 
(S)  A  polymer  of:  2-propenoic  acid  homopolymer;  amines,  cocoalkyi,  ethoxylated 


Case  No. 


P-95-0801 
P-95-0802 
P-95-0803 
P-95-0804 
P-95-0805 
P-95-0806 
P-95-0807 
P-95-O808 
P-95-0809 


P-95-081 1 

P-95-0812 

P-95-081 3 

P-95-081 4 

P-95-0604 
P-95-0925 
P-93-0995 
P-95-0826 
P-95-0523 
P-95-1009 
P-93-0872 
Y-95-0059 
P-94-0664 

P-94-1917 
P-95-0296 

P-95-1110 
P-94-1 774 
P-94-1 776 
P-94-1 777 
P-94-1 779 
P-94-2148 
P-95-1057 
P-95-0780 
P-95-O508 
P-95-0928 
P-93-1130 
P-93-1074 
P-95-1216 
P-95-0481 
P-95-0512 
Y-95-0083 
P-95-0529 
P-95-0727 
P-93-1430 
P-95-1250 
P-95-1251 
P-95-1252 
P-95-1209 
P-95-1125 
P-95-0875 
P-95-0729 
P-91-1210 
P-94-2063 
P-95-1020 
P-93-1421 


II.  144  Notices  of  Commencement  Received  From:  07/24/95  to  09/29/95— Continued 


Received  Date 


07/28/95 


f  07/28/95 


07/28/95 


07/28/95 


07/28/95 


07/28/95 


07/28/95 


07/28/95 


07/28/95 


P-95-081 0         !  07/28/95 


07/28/95 

07/28/95 

07/28/95 

07/28«5 

07/24/95 
07,28/95 
07/28/95 
07/24/95 
07/28/95 
07/31/95 
08/01/95 
Oa'01/95 

i  08/01/95 

I 

I  08/01/95 
Oa'01/95 
08/01/95 
08/03/95 

'  08/03/95 
08/03/95 
03/03/95 
08/04/95 
08/04/95 
08/07/95 
08/08/95 
08/08/95 
08/08/95 

I  08/08/95 
08/08/95 
08/09/95 
08/09/95 
08/10/95 
08/11/95 
08/15/95 
08/14/95 
08/15/95 
08/15/95 
08/15/95 
08/15/95 
08/15/95 
08/15/95 

,  08/15/95 

(  08/15/95 
08/16/95 

j  08/16/95 

I  08/08/95 


Commence- 
ment/Import 
Date 


07/14/95 

07/14/95 

07/14/95 

07/17/95 

07/14/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/17/95 

07/14/95 

07/17/95 

07/17/95 

06/27/95 
!  07/13/95 
06/28/95 
07/18/95 
07/20/95 
07/20/95 
07/26/95 
07/06/95 
06/30/95 

07/17/95 
07/03/95 
07/20/95 
07/06/95 
07/10/95 
07/17/95 
07/17/95 
06/29/95 
07/05/95 
07/19/95 
07/19/95 
07/11/95 
07/18/95 
07/29/95 
07/27/95 
07/12/95 
07/27/95 
08/01/95 
07/16/95 
08/07/95 
07/28/95 
08/01/95 
08/01/95 
08/01/95 
07/31/95 
07/28/95 
08/07/95 
08/04/95 
07/21/95 
07/18/95 
08/04/95 
07/19/95 


2-methyloctadecyl  ester, 
2-methyloctadecyl  ester. 


polymer  with 
polymer  with 
polymer  with 
polymer  witn 


(S)  A  polymer  of:  2-propenotc  acid 

acKJ;  potassium  hydroxide 
(S)  A  polymer  of:  2-propenoic  acid 

acid;  sodium  hydroxide 
(S)  A  polymer  of:  2-propenoic  actd,  2-methyloctadecyl  ester 

acid;  ammonium  hydroxide 
(S)  A  polymer  of:  2-propenoic  acid,  2-nr>ethyloctadecyl  ester 

acid;  sodium  hydroxymethyl  glycir^te 
(S)  A  polymer  of:  2-propenoic  acid,  2-methyloctadecyl  ester,  polymer  with 

acid;  ethanolamine 
(S)  A  polymer  of:  2-propenoic  acid  ,  2-methyloctadecyl  ester,  polymer  with 

acid;  1-propanol.  2-amino-2-methyl 
(S)  A  polymer  of:  2-propenotc  acKJ,  2-rT>ethyloctadecyl  ester,  polymer  with 

acKJ;  triethylamine 
(S)  A  polymer  of:  2-propenoic  acid,  2-methyloctadecyl  ester,  polymer  with 

acid;  diethanotamine 
(S)  A  polymer  of:  2-propenoic  acid,  2-methyloctadecyl  ester,  polymer  with 

acid;  1-propanol,  2-dimethylamino-2-methyl 
(S)  A  polymer  of:  2-propenoic  acid,  2-methyloctadecyl  ester,  polymer  with 

acid;  1 ,3-propanediol,  2-amino-20  (hydroxymethyl) 
(S)  A  Polymer  of:  2-propenotc  acid,  2-methyloctadecyl  ester,  polymer  with 

acid;  diisopropar>olamine 
(S)  A  polymer  of:  2-propenoic  acid,  2-methyloctadecyl  ester,  polymer  with 

acid;  triethanolamine 
(S)  A  polymer  of:  2-propenoic  acid,  2-niethyloctadecyl  ester,  polymer  with 

actd;  9-octadecen-l -amine 
(S)  A  polymer  of:  2-propenoic  acid,  2-methyloctadecyl  ester,  polymer  with 

acid;  amines,  cocoalkyi,  ethoxylated 
(G)  Polyurethane  salt 
G)  Esterified  polyglycol 
(G)  Polyurethane  rriodified  polyester  resin 
(G)  Sutjstituted  methyl  ester  of  benzoic  acid 
(G)  Epo^yde  amine  modified  cationic  acrylic  resin 
(G)  Coating  resin  acrylic  polymer 
(G)  Polyester  isocyanate  prepolymer 
(G)  Modified  polyurethane 
(G)  Reaction  product  of  an  aliphatic  diisocyanate,  an  alkyl  hydroxy  acrylate, 

polyol 
(G)  A  phthakx:yanine  reactive  dye 
(G)  Substituted  benzene  metal  halide  salt 
(G)  Acrylate/methacrylate  copolymer 
(G)  Isocyanate-terminated  prepolymer  intermediate 
(G)  Isocyanate-terminated  prepolymer  intermediate 
(G)  Polyurethane  resin 
(G)  Polyurethane  resin 
(G)  Dibasic  acicfglycol  ester 
(G)  Acrylic  resin  salt 
(G)  Cartx)xylic  acid  copolymer 
(G)  Alkanol  amine  salt 
(G)  Perfluoroalkylethylacrylate  copolymer  . 
(G)  2H-Pyran-4-ol,  tetrahydro-alkyi-disubstituted 

(S)  Formaldehyde,  polymer  with  chloromethyloxirane.  phenol  and  r7>-xylene 
(G)  Polysubstituted  methacryiic  copolymer 
(G)  Condensation  polyester  of  glycols  and  diacids 
(G)  Aminofluoran  derivative 
(S)  Polyoxymethylene-block-polyoxypropylene 
(S)  Titanium  silicate,  hydrogen,  sodium,  potassium  mixed  salt 
(G)  Diester  beta  C|^ 

(G)  Molecular  recognition  matenal  (organic  ligand  nxxlified  silica  gel) 
(S)  Powder  coating  ingredient  saturate  polyester  resin 
(S)  Powder  coating  ingredient  saturate  polyester  resin 
(S)  Powder  coating  ingredient  saturate  polyester  resin 
(G)  Open,  non-dispersive  polyester  resin 
(G)  Modified  alkyd  resm 
(G)  Hydrogenated  acid-isomenzed  atoohol 
(G)  Dihydro  aldehyde  beta  C,, 
(G)  Aliphatic  polyisocyanate 
(G)  Copolymer  of  alkyl  methacrylates 
(G)  Polymeric  colorant 
(G)  Alkoxyamine  mercaptide  salt  of  a  mono-alkyi  thiadiazole  disulfide 


2-pfopeno« 
2-pfopenoic 
2-propenoic 
2-propenoc 
2-propenoic 
2-propenoic 
2-propenoic 
2-propenoic 
2-propenoK; 
2-propenoic 
2-properx)ic 
2-propenotc 
2-properx)ic 
2-proper>oic 


and  an  alkyl 
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(G)  Anionic  aliphatic  polyurethane  dispersion 
(G)  Ester  beta  C  . 

(S)  i-'4  Hydroxyphenyl)  ethanone  oxime 
(G)  Moaified  rosin,  Mydfocartxin  resm 

(S)  A  polymer  of   2-methyl-2-pfopenoic  acid  2-ethylhexyl  ester;  ethenylbenzene;  2-prope- 
noic    acid    4-hydroxyPutylester:    2-methyl-2-propenoic    acid    oxiranylmethyl    ester;    2- 
ethylhexaneperoxoic  acid  i,l-dimethylethyl  ester 
(G)  Ethiinol,  [[[[disubstiluted  hetefopolycycle]azo]methylphenyl]alkylamino]-,  acetate  (ester) 
(G)  Amine  functional  silicone  fluid 

(G)  PoJymer  of  substituted  cartwxydc  acid,  (1-oxo-2-propenyl)-,  aikyi  ester;  2-propenamide. 
substluted-2  methyl-    2-Droper>oic  acid.  2-methyl-,  substituted  alkyl  ester;  2-propenoic 
acid.-perfluoroaikyi  esters.  2-Dropenoic  acid,  alkyl  ester 
(G)  A  magnesium,  titanium,  o'gano-compiex  compound 
(G)  Cross-linked  rrxxlified  ooi^/vmyi  amide 
(S)  Copolyester  ot  isoonthaiic  acid,  tnmellithic  anhydnde,  i  ,4-cyclohexane  dicarbonic  acid, 

neopeni7i  glycol   '  ,5-fiexanediol.  and  1.1.1,  -  trimethylol  propane 
(G)  Substituted  phenylzooaiKyiphenol 
1(G)  Amino-Denzothiazoiv!  substituted  phenol 
(G)  Substituted  oenze'^e  metai  aalide  salt 
(G)  Substituted  Denzene  metai  rialide  salt 
(G)  SuDstttulea  oenzene  metai  laude  salt 
(G)  Sut)stituted  benzene  metai  iialKJe  salt 
(G)  Substituted  benzene  metai  nalide  salt 
(G)  SuDsiituted  oenzene  metal  naiide  salt 
(G)  Substituted  oenzene  metal  haiide  salt 
(G)  Substituted  benzene  metal  haiide  salt 
(G)  Substituted  benzene  metal  'na'ide  salt 
(G)  Substituted  benzene  metai  naiide  salt 
(G)  Substituted  benzene  metal  haiide  salt 
(G)  Imidazole  copolymer 
(G)  Substituted  tienzene  metal  haiide  salt 
(G)  PolyalKylpolymethacrylate 

(G)  An  alKoxide 

(S)  Alkyl  pyridine  acetate  arro  alkyl  pyridine  mercaptoacetate 

(G)  kzo  chromium  complex  dyestufi  preparation 

(G)  Azo  chromium  complex  dyestutf  preparation 

(G)  Esters  of  poly(hydroxyph€nyl)alkane  and  diazonaphthalene  sulfonyl  chtonde 

(S)  A  Polymer  of:  2  prooenoic  acid  homopolymer;  2-propanol,  1 -dimethylamino 

(S)  Polymer  of:  2-propencic  acid  homopolymer;  diethanolamine 

(S)  A  Polymer  of:  2-propenoc  acid  homopolymer;  amines,  cocoalkyi 

(S)  CartXMiato  bis  (-rvethyl,  2-isopropyl-i  ,3-oxazolane) 

(G)  Amino-t)enzothiazolyl  substituted  phenol 

(G)  Irrported  heterocyclk;  substituted  amido  halogenated  benzoic  acid  ester 

(G)  Substituted  alkylaminodit»lot>enzoic  acid,  ester 

(G)  Organomodified  polydimethylsiloxane 

(G)  Hydrogenated  essential  oil 

(G)  Acrylate  polymer  salt 

(G)  Organopolysiloxane 

(G)  Organopolysiloxane 

(S)  l,2,2-Trichloro-l,l-difluoroethane  (r--122) 

(G)  Tannin,  acetylated  compound  with  formaldehyde  and  cyclohexylamine 

(G)  Tannin  3,4  (bis-oxy-2-hydroxypropyl  trimethyl  ammonium  chlonde) 

(S)  Ethanaminium,  AAethyl-/V,-/V<limethyl-,  chtonde 

(S)  Ethanaminium,  N-ethyl-N,N-N-dimethyl-,  hydroxide 

(G)  Medium  oil  alkyd 

(S)  Polymer  of:  l  .3-Dropanediol,  2.2-dimethyl-;  1 .2-ethanediol;  2,5-furandione 

(G)  Tetra-substituted  benzeneproponanilide 

(G)  An  aceto  acetic  ester  ot  an  aliphatic  glycol 

(G)  Fatty  acids,  unsaturated,  reaction  products  with  unsaturated  heterocycle 

(G)  Synthetic  alkanes  Ci(v:4 

(G)  Hexane,  "  5-diisocyanate  horrxjpolymer.  polymer  with  alkanediol,  phthalic  anhydnde. 
and  tunctionalzed  acrylate 

(G)  Polyalphaolefins 

(G)  SutJstituted  aromatic  acid  salt 

(G)  Copolymer  witti  2-propenoic  acid,  isooctyi  ester 

(G)  Cartwxy  terminated  amide  functional  polymer  of  aliphatic  diols,  aromatic  carboxylic 
acid/anhydnde,  tall  oil  fatty  add  dimer,  and  ethoxylated  polyarylphenol,  amn>Dnium  salt 

(G)  Cartxjxy  terminated  amide  functional  polymer  of  aliphatk:  diols,  aromatic  carboxylic 
acid/anhydnde.  tall  oil  fatty  aad  dimer,  and  ettioxylated  polyarylphenol 

(G)  Chromate  (3-),  bts  2-[[substituted-3-[(5-sulfo-l-naphthalenyl)azo]phenyl]azolsubstituted 
monocycle  (3-))-,  trisodium 


Y-9&-0101 

-1 
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08/22/95 

(G)  Copolymer  of  methacryiic  acid  and  dimethyl  siloxarie 
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(G)  Substituted  alkvibenzene 
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08/28/95 

(G)  Alkoxy-aikyi-cartxipoiycycle 
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09.14/95 
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(G)  Disubstituted  benzene 
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09/21/95 
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(G)  Styrene-acryiic  polymer 

P-95-0644 

08/31/95 

]  08/26/95 

(G)  Macrocyiic  cobaft  comptex 

List  of  Subjects 

Environmental  protection, 
Premanufacture  notices,  Polymer 


exemptions,  and  Test  marketing 
exemption  applications. 


Dated:  April  11,  1996 

Douglas  W.  Sellers. 

Acxing  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc  96-9468  Filed  4-16-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS  96-04] 

Request  for  Applications  Under  the 
Office  of  CommurHty  Services'  Fiscal 
Year  1996  Training,  Technical 
Assistance,  and  Capacity-Building 
Program 

AGENCY:  Office  of  Community  Services, 
ACF.  DHHS. 

ACTION:  Request  for  Applications  Under 
the  Office  of  Community  Services' 
Training,  Technical  Assistance  and 
Capacity-Building  Program. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
(subject  to  the  availability  of  funds)  for 
new  grants  pursuant  to  the  Secretary's 
authority  under  Section  674(a)  of  the 
Community  Services  Block  Grant  Act  of 
1981.  as  amended,  the  Human  Services 
Amendments  of  1994.  (P.L.  103-252). 
This  Program  Announcement  consists  of 
seven  parts.  Part  A  covers  information 
on  the  legislative  authority  and  defines 
terms  used  in  the  Program 
Announcement.  Part  B  describes  the 
purposes  and  Priority  Areas  that  will  be 
considered  for  funding,  and  describes 
which  organizations  are  eligible  to 
apply  in  each  Priority  Area.  Part  C 
provides  details  on  application 
prerequisites,  anticipated  amounts  of 
funds  available  in  each  Priority  Area, 
tentative  numbers  of  grants  to  be 
awarded,  etc.  Part  D  provides 
information  on  application  procedures 
including  the  availability  of  forms, 
where  to  submit  an  application,  criteria 
for  initial  screening  of  applications,  and 
project  evaluation  criteria.  Part  E 
provides  guidance  on  the  content  of  an 
application  package  and  the  application 
itself.  Part  F  provides  instructions  for 
completing  an  application.  Part  G 
details  post-award  requirements, 
CLOSING  DATE:  The  closing  time  and  date 
for  receipt  of  applications  is  4:30  p.m.. 
Eastern  time  zone,  on  June  17,  1996. 
Applications  received  after  4:30  p.m.  on 
that  date  will  be  classified  as  late. 
Postmarks  and  other  similar  documents 
do  not  establish  receipt  of  an 
application.  Detailed  application 
submission  instructions  including 
addresses  where  applications  must  be 
received  are  found  in  Part  D  of  this 
Announcement. 

FOP  FURTHER  INFORMATION  CONTACT: 
Margaret  Washmtzer,  Director,  Division 
of  State  Assistance,  Office  of 


Community  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  (202)  401-2333.  You  may  also 
call  (202)  401-9343.  This  Program 
Announcement  inaccessible  on  the  OCS 
Electronic  Bulletin  Board  for 
downloading  through  a  computer 
modem  by  calling  1-800-627-8886.  For 
assistance  in  accessing  the  Bulletin 
Board,  A  Guide  to  Accessing  and 
Downloading  is  available  from  Ms. 
Minnie  Landry  at  (202)  401-5309. 

Part  A — Preamble 

1.  Legislative  Authority 

Under  Section  674(a)  (1)  and  (2)  of  the 
Community  Services  Block  Grant 
(CSBG)  Act  of  1981,  as  amended  by  the 
Human  Services  Amendments  of  1994, 
Public  Law  103-252,  the  Secretary  of 
Health  and  Human  Services  is 
authorized  to  utilize  a  percentage  of 
appropriated  funds  for  training, 
technical  assistance,  planning, 
evaluation,  and  data  collection  activities 
related  to  programs  or  projects  carried 
out  under  this  subtitle.  To  carry  out  the 
above  activities,  the  Secretary  is 
authorized  to  make  grants,  or  enter  into 
contracts  or  cooperative  agreements 
with  eligible  entities  or  with 
organizations  or  associations  whose 
membership  is  composed  of  CSBG- 
eligible  entities  or  agencies  that 
administer  programs  for  CSBG-eligible 
entities. 

The  process  for  determining  the 
technical  assistance,  training  and 
capacity-building  activities  to  be  carried 
out  under  this  referenced  section  shall 
(a)  ensure  that  the  needs  of  community 
action  agencies  and  programs  relating  to 
improving  program  quality,  including 
financial  management  practices,  are 
addressed  to  the  maximum  extent 
feasible:  and  (b)  incorporate 
mechanisms  to  ensure  responsiveness  to 
local  needs,  Including  an  ongoing 
procedure  for  obtaining  input  from  the 
community  action,  State  and  natioaal 
networks.  Hence,  as  a  major  step  to 
improve  program  quality,  the  OCS  has 
established  the  CSBG  Task  Force  on 
Monitoring  and  Assessment  which  has 
taken  a  comprehensive  approach  to 
monitoring  including  establishing 
national  goals  and  outcome  measures, 
reviewing  data  needs  relevant  to  these 
outcome  measures,  and  assessing 
technical  assistance  and  training 
provided  toward  capacity  building  with 
the  Community  Services  Network. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following 
definitions  apply: 


Eligible  entity  means  any  organization 
which  was  officially  designated  as  a 
community  action  agency  (CAA)  or  a 
community  action  program  under 
Section  673(1)  of  the  Community 
Services  Block  Grant  Act  (CSBG),  and 
meets  all  the  requirements  under 
Section  675(c)(3)  of  the  CSBG  Act.  All 
"eligible  entities"  are  current  recipients 
of  Community  Services  Block  Grant 
funds,  including  Migrant  and  Seasonal 
Farmworker  programs  which  received 
CSBG  funding  in  the  previous  fiscal 
year  (FY  1995).  In  cases  where  eligible 
entity  status  is  unclear,  final 
determination  will  be  made  by  OCS/ 
ACF. 

Performance  Measure  is  a  tool  used  to 
objectively  assess  how  a  program  is 
accomplishing  its  mission  through  the 
delivery  of  products,  services,  and 
activities. 

Outcome  Measures  are  indicators 
which  focus  on  the  direct  results  one 
wants  to  have  on  customers. 

Results-Oriented  Management  is  an 
approach  to  monitoring  and  assessment 
that  identifies  measures  of  program 
success  that  are  targeted  to  outcome 
measures. 

Training  is  an  educational  activity  or 
event  which  is  designed  to  impart 
knowledge,  understanding,  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  conferences  or  programs  of 
self-instructional  activities. 

Technical  assistance  is  an  activity, 
generally  utilizing  the  services  of  an 
expert  (often  a  peer),  aimed  at 
enhancing  capacity,  improving 
programs  and  systems,  or  solving 
specific  problems.  Such  services  may  be 
provided  proactively  to  improve 
systems  or  as  an  intervention  to  solve 
specific  problems.  Services  may  be 
provided  on-site,  by  telephone,  or  other 
communications  systems. 

State  means  all  of  the  States  and  the 
District  of  Columbia.  Except  where 
specifically  noted,  for  purposes  of  this 
Program  AJinouncement,  it  also  means 
Territory. 

Territory  refers  to  the  Commonwealth 
of  Puerto  Rico,  the  American  Virgin 
Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau. 

Local  service  providers  are  the 
approximately  1,144  local  public  or 
private  non-profit  agencies  that  receive 
Community  Services  Block  Grant  funds 
from  States  to  provide  services  to,  or 
undertake  activities  on  behalf  of,  low- 
income  people. 

Nationwide  refers  to  the  scope  of  the 
technical  assistance,  training,  data 
collection,  or  other  capacity-building 
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projects  to  be  undertaken  with  grant 
funds.  Nationwide  projects  must 
provide  for  the  implementation  of 
technical  assistance,  training  or  data 
collection  for  all  or  a  significant  number 
of  States,  and  the  local  service  providers 
who  administer  CSBG  funds. 

Statewide  refers  to  training,  technical 
assistance  and  other  capacity-building 
activities  undertaken  with  grant  funds 
and  available  to  one  or  more  community 
action  agencies  in  a  State,  as  needed  and 
appropriate. 

Community  Services  Network  refers  to 
the  various  organizations  involved  in 
planning  and  implementing  programs 
funded  through  the  Community 
Services  Block  Grant  or  providing 
training,  technical  assistance  or  support 
to  them.  The  network  includes  local 
community  action  agencies,  other 
eligible  entities.  State  CSBG  offices  and 
their  national  association,  CAA  State, 
regional  and  national  associations,  and 
related  organizations  which  collaborate 
and  participate  with  community  action 
agencies  and  other  eligible  entities  in 
their  efforts  on  behalf  of  low-income 
people. 

Program  technology  exchange  refers 
to  the  process  of  sharing  expert 
technical  and  programmatic 
information,  models,  strategies  and 
approaches  among  the  various  partners 
in  the  Community  Services  Network. 
This  may  be  done  through  written  case 
studies  guides,  seminars,  technical 
assistance,  and  other  mechanisms. 

Capacity-building  refers  to  activities 
that  assist  community  action  agencies 
and  programs  to  improve  or  enhance 
their  overall  or  specific  capability  to 
plan,  deliver,  manage  and  evaluate 
programs  efficiently  and  effectively  to 
produce  results.  This  may  include 
upgrading  internal  financial 
management  or  computer  systems, 
establishing  new  external  linkages  with 
other  organizations,  improving  board 
functioning,  adding  or  refining  a 
program  component  or  replicating 
techniques  or  programs  piloted  in 
another  local  community,  or  other  cost 
effective  improvements. 

Part  B — Purposes/Program  Priority 
Areas 

Section  674(a)  (l)and  (2)  of  the  CSBG 
Act  authorizes  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  make  grants,  or  to  enter  into 
contracts  or  cooperative  arrangements 
with  eligible  entities  or  with 
organizations  or  associations  whose 
membership  is  composed  of  eligible 
entities  or  agencies  that  administer 
programs  for  eligible  entities  for 
purposes  of  providing  training, 
technical  assistance,  planning. 


evaluation,  and  data  collection  activities 
related  to  programs  or  projects  carried 
out  under  the  CSBG  Act.  Therefore,  the 
principal  purpose  of  this 
Announcement  is  to  stimulate  and 
support  the  activities  of  planning, 
training,  technical  assistance  and  data 
collection  which  strengthen  the 
Community  Services  Network  to  affect 
results  for  low-income  people.  New  and 
revised  techniques  and  tools  art  needed 
to  fundamentally  change  the  way  the 
Network  does  business  on  a  daily  basis. 

In  addition  to  the  changes  in  the  1994 
CSBG  Reauthorization  Act.  two  other 
concepts  which  frame  the  technical 
assistance  and  training  activities  in  this 
Program  Announcement  have  converged 
to  assist  the  Community  Ser\'ices 
Network  in  making  this  change:  (a)  the 
Government  Performance  and  Results 
Act  of  1993  (PL.  103-62),  which 
requires  Federal  programs  to  determine 
and  describe  expected  program 
outcomes;  and  (b)  the  Community 
Services  Block  Grant  Task  Force  on 
Monitoring  and  Assessment  established 
by  the  Director  of  the  OCS  to  develop 
a  process  to  encourage  the  Community 
Ser\'ices  Network  to  manage  for  results. 
Thus,  the  importance  of  strong  technical 
assistance,  training,  planning  and  data 
collection  is  essential  to  ensure  a 
results-oriented  strategy  for  the 
management  and  delivery  of  service  to 
low-income  people. 

OCS  is  soUciting  applications  which 
implement  these  legislative  mandates  in 
a  systematic  manner  on  a  nationwide  or 
Statewide  basis,  as  appropriate  to  the 
Priority  Area.  OCS  believes  that 
identifying  training  and  technical 
assistance  needs  requires  substantial 
involvement  of  eligible  entities  at  local, 
State  and  national  levels.  OCS  also 
anticipates  that  the  recipients  of  awards 
under  this  Program  Announcement  can 
be  expected  to  implement  the  approved 
project(s)  without  substantial  federal 
agency  involvement  and  direction. 
Therefore,  subject  to  the  availability  of 
funds,  funds  will  be  provided  in  the 
form  of  grants.  The  major  Priority  Areas 
of  the  Office  of  Community  Ser\ices' 
Fiscal  Year  1996  Training,  Technical 
Assistance,  and  Capacity-Building 
Program  are  as  follows: 

Priority  Area  1.0:  Training  and 
Technical  Assistance  for  the 
Community  Services  Network 

Sub-Priority  Areas 

1.1  Training  and  Technical  Assistance 
to  Enhance  Community  Action 
Agencies'  (CAAs')  and  Other  Local 
Service  Providers'  Capacitv; 

1.2  T&TA  to  CAA  State  and  Regional 
Associations; 


1.3  Replication  of  Pilot  Training  and/ 
or  Service  Delivery  Projects; 

1.4  Provision  of  Coordinated  Peer-to- 
Peer  TA  Strategies  for  CAAs 
Experiencing  Programmatic. 
Administrative  and/or  Fiscal 
Problems; 

1.5  TA  to  Develop  Collaborative 
Projects  between  CAAs  and  Other 
Organizations  Serving  Low-Income 
Veterans  and  Their  Communities; 
and 

1.6  TA  to  Develop  Special  Initiatives 
Between  C\As  and  Organizations 
Addressing  Urban  Problems. 

Priority  Area  2.0:  Data  Collection, 
Analysis,  Dissemination,  and 
Utilization 

Sub-Priority  Areas 

2.1  Collection,  Analysis,  and 
Dissemination  of  Information  on 
CSBG  Activities  Nationwide;  and 

2.2  CAAs  and  Technology'. 
Priority  Area  1.0:  Training  and 

Technical  Assistance  for  the 
Community  Services  Network:  This 
Priority  Area  addresses  the  development 
and  implementation  of  coordinated, 
comprehensive  nationwide  or.  where 
appropriate,  statewide  training  and/or 
technical  assistance  programs  to  assist 
State  CSBG  staff,  staff  of  State  and 
regional  organizations  representing 
eligible  entities,  and  staff  of  local 
service  providers  which  receive  funding 
under  the  CSBG  Act.  to  acquire  the 
skills  and  knowledge  needed  to  plan, 
administer,  implement,  monitor,  and 
evaluate  programs  designed  to 
amehorate  the  causes  of  poverty  in  local 
communities.  Programs  should  include 
the  provision  of  training  and/or 
technical  assistance  to  State  staff.  CAA 
associations,  and/or  staff  of  local  service 
provide'^  statewide  or  nationwide  and  a 
description  of  collaboration  with  State 
CSBG  staff  and  local  service  providers. 

Sub-Priority  Area  1.1:  Training  and 
Technical  Assistance  to  Enhance 
Community  Action  Agencies"  (CA-^s) 
and  Other  Local  Service  Providers' 
Capacity:  While  all  organizations  within 
the  Community  Services  Network  need 
to  be  strengthened  to  perform  their 
respective  functions  efficiently  and 
effectively,  local  service  providers' 
performance  is  the  ultimate  measure  of 
the  effectiveness  of  CSBG  funds.  The 
purpose  of  this  Sub-Priority  .\rea  is  to 
provide  funding  for  the  development 
and  implementation  of  a  comprehensive 
nationwide  training  and/or  technical 
assistance  program  to  assist  boards  and 
staff  of  local  service  providers  which 
receive  funding  under  CSBG  to  acquire 
the  skills  and  knowledge  needed  to 
oversee,  administer.  ar>d  implement 
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effective  anti-poverty  programs  in  their 
communities.  This  may  include 
workshops,  seminars  and  conferences, 
development  and  dissemination  of 
newsletters  and  educational  materials, 
individual  or  group  technical  assistance, 
and  other  proposed  activities 
determined  to  be  consistent  with  the 
purposes  stated  above.  This  program 
should  be  designed  as  a  multi-year 
program  (funding  will  be  contingent  on 
the  availability  of  funds)  planned  and 
conducted  in  collaboration  with  State 
CSBG  Directors  and  local  service 
providers. 

Sub-Priority  Area  1.2:  Training  and 
Technical  Assistance  to  CAA  State  and 
Regional  Associations:  State  and 
regional  non-profit  membership 
organizations  whose  memberships  are 
comprised  of  eligible  entities  are  an 
important  technical  resource  and 
coordination  vehicle  for  local 
community  action  agencies  and  other 
eligible  entities.  However,  according  to 
local  and  State  surveys,  these 
organizations  need  to  be  strengthened  as 
does  their  capacity  to  effectively  and 
efficiently  facilitate  the  exchange  of 
critical  information  among  eligible 
entities  within  and  among  States  and 
regions.  Under  this  Sub-Priority  Area, 
funds  will  be  provided  to  a  national, 
private,  non-profit  organization  whose 
membership  is  composed  of  community 
action  agencies  and  other  eligible 
entities  and  which  has  the  experience 
and  expertise  to  develop  and  implement 
a  systematic  program  of  technical 
assistance  on  a  nationwide  basis.  It  is 
suggested  that  this  technical  assistance 
be  designed  to  build  the  capacities  of 
State  and  regional  CAA  associations  so 
that  they  can  provide  timely,  effective, 
state-of-the-art  technical  assistance  to 
local  eligible  entities.  Funds  might  also 
be  used  to  assist  selected  State  and 
regional  CAA  associations  to  identify 
case  studies  of  exemplar>'  programs, 
strategies,  and  initiatives  that  effectively 
address  issues  of  poverty  in  their  States. 
This  information  could  be  disseminated 
either  statewide  or  nationwide  so  the 
Community  Services  Network  may  learn 
from  effective  approaches  and  strategies 
utilized  in  other  States.  Facilitation  of 
such  information  exchange  will  help 
eligible  entities  to  "keep  up,"  avoid 
duplication  of  effort  (i.e..  "reinventing 
the  wheel")  or  advance  the  knowledge 
base  by  making  this  available  so  that  the 
CAA  network  can  learn  about  and  adopt 
effective  approaches  to  service  delivery 
and  results-oriented  management. 

Sub-Priority  Area  1.3:  Replication  of 
Pilot  Training  and/ or  Service  Delivery 
Projects.  The  purpose  of  this  Sub- 
Priority  Area  is  to  further  the  capacity 
of  eligible  entities  to  deliver  and  manage 


services  to  low-income  people.  This 
purpose  is  in  keeping  with  the  guideline 
approach  recommended  by  the  CSBG 
Task  Force  on  Monitoring  and 
Assessment  that  "Agencies  Increase 
Their  Capacity  To  Achieve  Results."  In 
order  to  hasten  the  utilization  of  these 
innovative  training  and  service  projects, 
OCS  is  proposing  to  fund  a  limited 
number  of  projects  which  have 
developed  systems  to  improve  the 
measurement  of  incremental  individual, 
family  and  community  changes.  Such 
projects  may  need  resources  in  order  to 
expand  or  replicate  on  a  statewide, 
regional  or  nationwide  basis  to  other 
organizations  in  the  Network. 

The  Task  Force  on  Monitoring  and 
Assessment  recommends  that  the 
Network  support  projects  to  further 
evaluate  the  use  of  "scales"  or  "ladders" 
to  accurately  portray  the  effectiveness  of 
programs  operated  by  the  Community 
Services  Network  to  policymakers. 
Scales  attempt  to  measure  client,  family 
or  community  status  on  a  continuum 
[e.g.,  numerical  rating  or  by  categories 
such  as  in  crisis,  vulnerable,  stable,  and 
thriving),  and  then  record  changes  in 
status  along  the  continuum  as  services 
are  provided.  Present  scales  have  largely 
focused  on  measuring  client  and  family 
self-sufficiency  or  family  development/ 
stability  outcomes  at  the  local  level. 
Current  measurement  technologies  may 
need  refining  in  order  to  capture 
incremental  individual,  family  and 
community  changes  which  are  useful  to 
local  operations  or  State  and  Federal 
levels.  The  Task  Force  recommends  that 
measurement  scales  and  ladder 
approaches  be  evaluated  to  determine  if 
such  scales,  when  refined,  can  yield 
data  which  is  conducive  to  local,  State 
and  national  use  for  policymakers. 
Applicants  must  be  able  to  demonstrate 
that  (1)  they  are  already  using  an 
incremental  approach  and  have 
achieved  measurable  results;  (2)  the 
approach  is  designed  for  multi-service 
use  and  includes  tracking  changes  in 
community  conditions;  (3)  the 
organization  commits  to  aggregation  and 
dissemination;  and  4)  the  proposed 
project  can  leverage  private  sector, 
foundation  or  public  funds  to  expand 
the  funding  base. 

Sub-Priority  Area  1.4:  Provision  of 
Coordinated  Peer-to-Peer  TA  for  CAAs 
Experiencing  Programmatic, 
Administrative  and/or  Fiscal  Problems. 
The  purpose  of  this  Sub-Priority  Area  is 
to  fund  an  organization  to  develop  and 
implement  strategies  to  provide 
coordinated,  timely  peer-to-peer 
technical  assistance  and  crisis  aversion 
intervention  strategies  for  CAAs  which 
have  identified  themselves  as 
experiencing  programmatic. 


administrative.  Board,  and/or  fiscal 
problems.  Such  technical  assistance 
should  be  designed  to  prevent  problems 
from  deteriorating  into  crisis  situations 
that  would  threaten  the  capacity  of 
CAAs  to  provide  quality  services  to 
their  communities.  In  agreement  with 
the  chosen  CAAs,  this  grantee  will 
coordinate  and  deploy  the  technical 
assistance  resources  of  experienced 
individuals  within  the  Community 
Services  Network  and  other  resource 
experts  as  may  be  necessary  to  assist  in 
the  identification  and  resolution  of 
problems,  through  necessary  actions, 
including  training,  to  ensure  that 
relevant  and  timely  assistance  is 
provided.  Such  technical  assistance  may 
be  requested  to  assist  the  agency  in 
resolving  adverse  program  monitoring 
or  audit  findings,  improving  or 
upgrading  financial  management 
systems  to  prevent  losses  of  funds, 
averting  serious  deterioration  of  the 
boards  of  directors,  or  other  immediate 
assistance  to  CAAs  as  requested.  To  the 
extent  feasible,  the  grantee  may  be 
expected  to  develop  an  expert  technical 
assistance  resource  bank  of  experienced 
individuals  from  the  Community  Action 
Network  who  may  be  deployed  to 
provide  peer  technical  assistance. 
Sub-Priority  Area  1.5:  Technical 
Assistance  to  Develop  Collaborative 
Projects  Between  CAAs  and  Other 
Organizations  Serving  Low-Income 
Veterans  and  Their  Communities.  With 
the  downsizing  of  the  U.S.  military, 
thousands  of  low-income  veterans  are 
returning  to  civilian  life  ill-prepared  to 
compete  in  an  increasingly  complex, 
technological  economy.  Many  of  these 
veterans  are  returning  to  low-income 
commimities  facing  industry  layoffs  and 
struggling  with  high  poverty  rates, 
homelessness,  drugs,  and  violence.  To 
address  this  situation.  CAAs  can  assist 
low-income  veterans  to  attain 
empowering  roles  by  providing 
technical  assistance  to  low-income 
veterans  to  enable  them  to  learn  new 
skills  and  to  draw  from  their  military 
experiences  to  help  local  communities 
address  issues  of  violence  and  poverty. 
This  special  initiative  will  facilitate  the 
transfer  of  knowledge  and  collaboration 
between  CAAs  and  other  organizations 
to  improve  services  to  low-income 
veterans  and  their  communities.  This 
priority  area  is  particularly  geared  to 
providing  technical  assistance  to 
organizations  which  serve  low-income 
veterans  on  a  nationwide  basis. 
Applicants  are  encouraged  to  develop 
applications  in  collaboration  with  at 
least  one  other  national  private,  non- 
profit organization  which  has  a 
substantial  track  record  in  formulating 
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strategies  to  improve  conditions  in  low- 
income  communities. 

Sub-Priority  Area  1.6:  Technical 
Assistance  to  Develop  Special  Initiatives 
Between  CAAs  and  Organizations 
Addressing  Urban  Problems.  Issues  of 
crime,  violence,  drug  abuse, 
unemployment,  poverty,  family 
breakdown,  and  inadequate  education 
and  training  of  many  young  people  to 
attain  productive  employment  in  an 
increasingly  technological  labor  market, 
threaten  the  safety  and  viability  of  many 
urban  communities.  These  multi-faceted 
problems  cannot  be  solved  by  CAAs 
alone.  This  project  will  provide 
technical  assistance  to  assist  CA.\s  in 
developing  and  implementing 
collaborative  community-wide 
strategies,  effective  organizational 
working  relationships,  and  special 
initiatives  among  CAAs  and  other 
organization(s)  focusing  on  issues  of 
crime,  violence,  family  breakdowns, 
drug  abuse  and  poverty.  Emphasis  will 
be  on  assisting  CAAs  to  bring  together 
the  various  community,  business,  labor, 
voluntary,  educational,  civil  rights,  and 
goverrmiental  sectors  required  to 
develop  model  local  strategies  to 
improve  conditions  in  low-income, 
urban  communities.  Applicants  are 
encouraged  to  develop  applications  in 
collaboration  with  at  least  one  other 
national  private,  non-profit  organization 
which  has  a  substantial  track  record  in 
formulating  strategies  to  improve 
conditions  in  low-income  urban 
communities. 

Priority  Area  2.0:  Data  Collection, 
Analysis,  Dissemination  and  Utilization. 
The  purpose  of  this  Priority  Area  is  to 
fund  a  project  to  improve  the  collection, 
analysis,  dissemination  and  utilization 
of  data  and  information  on  CSBG 
activities  and  effective  approaches  to 
ameliorating  poverty.  This  includes  the 
development  of  a  CSBG  data  collection 
instrument  and  collection,  analysis  and 
dissemination  of  information  on  FY 
1995  CSBG  Programs  on  a  nationwide 
basis  through  a  process  that  relies  on 
voluntary  State  cooperation.  The 
information  should  be  comprehensive 
enough  and  disseminated  in  such 
formats  as  to  enable  State  and  local 
service  providers  to  improve  their 
planning,  management  and  delivery  of 
services  and  to  assure  that  the  general 
public  has  a  clear  understanding  of 
those  programs  and  their  outcomes. 
This  priority  also  includes  computer 
technology  for  community  action 
agencies  and  other  partners  in  the 
Community  Services  Network  for  two 
specific  objectives:  (1)  their  ability  to 


participate  in  the  information  highway, 
and  (2)  their  ability  to  use  and 
disseminate  data,  research,  and 
information  regarding  povertv  issues, 
particularly  activities 'and  outcomes  of 
the  Community  Services  Network. 

Sub-Priority  Area  2.1:  Collection, 
Analysis  and  Dissemination  of 
Information  on  the  CSBG  Activities 
Nationwide.  The  purposes  of  this  Sub- 
Priority  Area  are  two- fold:  (1)  to  provide 
accurate,  reliable  and  comparable  data 
from  the  Community  Services  Network 
nationwide:  and  (2)  to  ensure  that 
applicable  research  data  regarding  the 
conditions  of  poverty  necessarv  for 
framing  program  design  and 
organizational  management  are 
available  to  the  Community  Services 
Network.  The  first  purpose  will  be 
assisted  by  the  development  or 
continuous  improvement  of  a  process 
for  data  collection,  analysis,  training, 
monitoring,  reporting  and  dissemination 
of  CSBG  and  CAA  best  practices  and 
programs  information.  Coordination  and 
collaboration  of  all  Federal,  State  and 
local  level  partners  within  the 
Community  Services  Network  are 
critical  to  the  implementation  of  this 
Priority  Area.  The  second  purpose 
relates  to  the  collection  and 
dissemination  of  evaluation  or  research 
data.  Valuable  research  on  poverty 
issues  provides  information  on  the 
context  of  the  conditions  in  which  low- 
income  people  live.  The  CSBG  Task 
Force  on  Monitoring  and  Assessment,  in 
response  to  the  CSBG  legislative 
authority,  has  established  a  results- 
oriented  goal  to  improve  the  conditions 
in  which  low  income  people  live. 
Several  performance  measures  have 
been  set  forth  which  assess  incremental 
change  in  these  conditions. 
Dissemination  of  research  data  which 
provides  the  framework  for  program 
planning  and  organizational 
improvements  is  critical  to  effective 
service  provision.  Also,  some  consistent 
track  record  in  the  collection,  analysis 
and  dissemination  of  CSBG  and  other 
poverty-related  data  is  important  to  the 
effectiveness  of  this  priority. 

Priority  Area  2.2:  CAA  Programs  and 
Technology  Exchange.  To  promote 
management  efficiency  and  program 
productivity,  it  is  essential  that  local 
CAAs  and  other  partners  in  the 
Community  Services  Network  share 
effective  program  techniques  already 
developed  by  eligible  entities  which 
address  various  aspects  of  poverty  and 
participate  in  new  and  appropriate 
information  systems  technologies.  The 
purposes  of  this  Sub-Priority  Area  are  to 


fund  grants  to  share  information  and 
program  technology  in  specific  areas  of 
expertise  with  other  organizations  in  the 
Community  Ser\ices  Network  and  to 
improve  the  computer  technology 
capability  of  State  CSBG  offices  and 
eligible  entities  to  participate  in  the 
Information  Super  Highway  Activities 
to  exchange  information  and  program 
technology  may  include  development 
and  dissemination  of  case  studies  or 
best  practices,  "how-to"  guides  and 
other  publications,  workshops  and 
seminars,  training  and  technical 
assistance,  etc.  Activities  to  improve 
computer  capability  should  include  the 
development  of  a  training  and  technical 
assistance  capacity  to  enable  the 
Community  Services  Network  to 
replicate  currently  piloted  computer- 
based,  multi-m.edia.  community 
workstation  projects  and  to  build  an  in- 
house  capacity  to  provide  technical 
assistance  and  training  to  additional 
CAAs  to  participate  in  integrated  service 
delivery-  networks.  Collaboration  on  the 
national  level  is  an  essential  ingredient 
to  the  objective  of  this  priority. 

See  Part  F,  Section  4,  for  special 
instructions  on  developing  a  work 
program.  Applicants  must  be  able  to 
demonstrate  that  the  projects  and 
program  models  they  wish  to  share  are 
effective  and  produce  results 

Part  C — Application  Prerequisites 

1.  Eligible  Applicants 

In  general,  eligible  appUcanls  under 
the  various  Priority  Areas  in  this 
Program  Announcement  are  restricted  to 
"eligible  entities"  as  defined  in  Section 
A  or  organizations  or  associations 
whose  membership  is  composed  of 
eligible  entities  or  agencies  that 
administer  programs  for  eligible  entities 
or  with  organizations  or  associations 
whose  membership  is  composed  of 
eligible  entities  or  agencies  that 
administer  programs  for  eligible  entities 
for  purposes  of  providing  training, 
technical  assistance,  planning, 
evaluation,  and  data  collection  activities 
related  to  programs  or  projects  carried 
out  under  the  CSBG  Act. 

2.  Availability  of  Funds 

The  total  amount  of  funds  available 
for  grant  awards  under  this  Program 
Announcement  in  FY  96  is  expected  to 
be  $1,900,000;  amounts  expected  to  be 
available  and  numbers  of  grants  under 
each  Sub-Priority  Area  stated  in  Part  B 
are  as  follows: 
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Sob-Priofity  area 


Funds 
available 


Estimated 

number  of 

grants 


-f- 


1.1    T&TA  to  Enhance  CAAs'  and  Ottier  Service  Providers'  Capacity  , 

^2    T4TA  to  CAA  State  and  Regional  Associations  „ '. 

1.3  Repfccation  o<  Pilot  Training  and/or  Service  Delivery  Projects  

1.4  Provision  of  Coordinated  Peer-to-Peer  TA  Strategies  for  CAAs  Experiencing  Programmatic,  Administrative 
aixl/or  Fiscal  ProWems 

1 .5  TA  to  Develop  Cotlabcrative  Projects  between  CAAs  and  Other  Organizations  Serving  Low-Income  Veter- 
ans and  Their  Communities  

16    TA  to  Develop  Special  Initiatives  Between  CAAs  and  OrganizatKxw  Addressing  Urtjan  ProWems ^ 

2.1     Collection.  Analysis,  and  Dissemination  of  Information  on  the  CSBG  Activities  Nationwide 

22    CAA  Program  and  Technology  Exchange  , 

Total : 


5300,000 
500,000 
300.000 

75.000 

100.000 
100.000 
325.000 
200.000 


1,900.000 


1 

1 

Up  to  4 

1 

1 

1 

1 

Up  to  8 


Up  to  18 


3.  Project  and  Budget  Periods 

For  most  projects  included  in  this 
Announcement,  the  project  and  budget 
period  is  12  months.  The  exceptions  are 
Sub-Priority  11 — T&TA  to  Enhance 
CAA  and  Other  Local  Service  Providers' 
Capacity;  Sub-Priority  1.2— T&TA  to 
CAA  State  and  Regional  Associations; 
and  2.1  Collection,  Analysis,  and 
Dissemination  of  Information  on  CSBG 
Activities  Nationwide  which  have 
project  periods  up  to  3  years. 
Applications  for  continuation  grants 
funded  under  these  awards  beyond  the 
initial  12-month  budget  period,  but 
within  the  three-year  project  period  will 
be  entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government.  All  budget  periods  are  for 
12  months  unless  in  rare  instances, 
depending  on  the  justification  presented 
by  the  applicant,  a  grant  may  be  made 
for  a  period  of  up  to  17  months. 

4.  Project  Beneficiaries 

The  overall  intended  beneficiaries  of 
the  projects  to  be  funded  under  this 
Program  Announcement  are  the  various 
'"partners"  in  the  Community  Services 
Network.  Specific  beneficiaries  are 
indicated  under  each  Sub-Priority  Area 
in  Part  B.  It  is  the  intent  of  CXZS,  through 
funding  provided  under  this  Program 
Announcement,  to  significantly 
strengthen  the  capacity  of  State  and 
regional  CAA  associations  to  provide 
technical  assistance  and  support  to  local 
service  providers;  to  strengthen  the 
capacity  of  State  CSBG  offices  to  collect 
and  disseminate  accurate  and  reliable 
data  and  to  provide  support  for  local 
service  providers;  and  to  enhance  the 
capacities  of  local  service  providers 
themselves.  The  ultimate  beneficiaries 
of  improved  program  management,  data 
and  information  collection  and 
dissemination,  and  service  quality  of 


local  service  providers  are  low-income 
individuals,  families,  and  communities. 

5.  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  to 
organizations  other  than  the  applicant. 
This  prohibition  does  not  bar  the 
making  of  subgrants  or  subcontracting 
for  specific  services  or  activities  needed 
to  conduct  the  project.  However,  the 
applicant  must  have  a  substantive  role 
in  the  implementation  of  the  project  for 
which  funding  is  requested. 

6.  Number  of  Projects  in  Application 

Separate  applications  must  be  made 
for  each  Sub-Priority  Area.  The  Sub- 
Priority  Area  must  be  clearly  identified 
by  title  and  number. 

7.  Project  Evaluations 

Each  application  must  include  an 
assessment/self  evaluation  to  determine 
the  degree  to  which  the  goals  and 
objectives  of  the  project  are  met. 

Part  D — Application  Procedures 

1.  Availability  of  Forms 

Attachments  A,  B  and  C  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  use  in  developing  the 
application. 

Copies  of  the  Federal  Register 
containing  this  Announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  FOR 
FURTHER  INFORMATION  at  the  beginning  of 
this  Announcement.  A  copy  is  also 
available  on  the  OCS  Electronic  Bulletin 
Board.  (See  FOR  FURTHER  INFORMATION 
section.) 

For  purposes  of  this  Announcement, 
all  applicants  will  use  SF-424,  SF- 


424A,  and  SF^24B.  Attachments  A.  B. 
and  C.  Instructions  for  completing  the 
SF^24.  SF-424A.  and  SF-424B  are 
found  in  Part  F  of  this  Announcement. 

Part  F  also  contains  instructions  for 
the  project  narrative.  The  project 
narrative  will  be  submitted  on  plain 
bond  paper  along  with  the  SF-424  and 
related  forms. 

Attachment  I  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

2.  Deadlines 

Refer  to  the  section  entitled  "Closing 
Date"  at  the  beginning  of  this  Program 
Announcement  for  the  last  day  on 
which  applications  should  be 
submitted.  Mailed  applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  Division  of  Discretionary 
Grants.  370  L'Enfant  Promenade.  S.W., 
Mail  Stop  6C^62.  Washington.  D.C. 
20447.  Attention:  Application  for 
Training,  Technical  Assistance  and 
Capacity-Building  Program.  Applicants 
are  responsible  for  mailing  applications 
well  in  advance,  when  using  all  mail 
services,  to  ensure  that  the  applications 
are  received  on  or  before  the  deadline 
time  and  date. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers,  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  at  the 
U.S.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  Division  of  Discretionary 
Grants.  ACF  Mailroom.  2nd  Floor 
Loading  Dock.  Aerospace  Center.  901  D 
Street,  S.W.  Washington,  D.C.  20024 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
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services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  or  submission 
and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

Applications,  once  submitted,  are 
considered  final  and  no  additional 
materials  will  be  accepted. 

One  signed  original  application  and 
two  copies  should  be  submitted. 

Paperwork  Reduction  Act  of  1980: 
Under  the  Paperwork  Reduction  Act  of 
1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to 
0MB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations,  including 
program  announcements.  This  Program 
Announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  0MB  Control 
Number  0970-0062. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs  "  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon. 
Pennsylvania.  South  Dakota.  Tennessee, 
Virginia.  Washington  and  American 
Samoa  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty 
jurisdictions  need  take  no  action 
regarding  E.O.  12372. 


Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
anv  necessary  instructions,  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424A,  item  16a. 

A  SPOC  has  60  days  from  the 
application  deadline  date  to  comment 
on  proposed  new  awards.  These 
comments  are  reviewed  as  a  part  of  the 
award  process.  Failure  to  notify  the 
SPOC  can  result  in  a  delay  in  grant 
award. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule  under  45  CFR  100.10. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionar>'  Grants,  OCS-96-04,  6th 
Floor,  370  L'Enfant  Promenade,  S.W.. 
Washington,  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  to  this  announcement. 

4.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  Sections  5a 
and  5b  below  will  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explanator)'  comments  based 
solely  on  responsiveness  to  program 
guidelines  and  evaluation  criteria 
published  in  this  Announcement. 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
would  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
OCS  in  considering  competing 
applications.  Reviewers'  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered. 
Applications  will  be  ranked  and 
generally  considered  in  order  of  the 
average  scores  assigned  by  reviewers. 
However,  highly  ranked  applications  are 
not  guaranteed  funding  since  other 
factors  deemed  relevant  may  be 


considered  including,  but  not  limited  to, 
the  timely  and  proper  completion  of 
projects  funded  with  OCS  funds  granted 
in  the  past  5  years:  comments  of 
reviewers  and  government  officials;  stafT 
evaluation  and  input;  geographic 
distribution:  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports:  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  OCS  or  other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertam  the 
applicant's  performance  record. 

5.  Criteria  for  Screenmg  Applications 

a.  Initial  Screening 

All  applicants  will  receive  an 
acknowledgement  with  an  assigned 
identification  number.  This  number, 
along  with  any  other  identifying  codes, 
must  be  referenced  in  all  subsequent 
communications  concerning  the 
application.  If  an  acknowledgement  is 
not  received  within  two  weeks  after  the 
deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-9365.  All 
applications  that  meet  the  published 
deadline  for  submission  will  be 
screened  to  determine  completeness  and 
conformity  to  the  requirements  of  this 
Announcement.  Only  those  applications 
meeting  the  following  requirements  will 
be  reviewed  and  evaluated 
competitively.  Others  will  be  returned 
to  the  applicants  with  a  notation  that 
they  were  unacceptable. 

(i)  The  application  must  contain  a 
Standard  Form  424  'Application  for 
Federal  Assistance  "  (SF-424).  a  budget 
(SF-424A),  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachments  A,  B,  and  C  of  this  Program 
Announcement. 

(2)  A  project  narrative  must  also 
accompanv  the  standard  forms. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

b.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  to  verify, 
prior  to  the  programmatic  review,  that 
the  applications  comply  with  this 
Program  Announcement  in  the 
following  areas: 

(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  found  in  Part  B. 
Applicant  also  must  be  aware  that  the 
applicant's  legal  name  as  required  on 
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the  SF-^24  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Duration  of  Project:  The 
application  contains  a  project  that  can 
be  successhilly  implemented  in  the 
project  i>eriod. 

(3)  Target  Populations:  T\iB 
application  clearly  targets  the  sp)ecific 
outcomes  and  benefits  of  the  project  to 
State  staff  administering  CSBG  funds. 
CAA  State  or  regional  associations,  and/ 
or  local  providers  of  CSBG-funded 
services  and  activities.  Benefits  to  low- 
income  consumers  of  CSBG  services 
also  must  be  identified. 

(4)  Program  Focus:  The  appUcation 
must  address  development  and 
implementation  of  nationwide  or 
statewide  comprehensive  activities  as 
described  in  Part  B  of  this  document  for 
each  Priority  Area.  While  some 
technical  assistance  activities  will  focus 
on  individual  efigible  entities,  the 
applicant  must  be  able  to  develop  a 
system  to  offer  such  services  on  a 
nationwide  or  statewide  basis  to  many 
eligible  entities. 

An  application  may  be  disquaUfied 
from  the  competition  and  returned  to 
the  applicant  if  it  does  not  conform  to 
one  or  more  of  the  above  requirements. 

c.  Evaluation  Criteria 

Applications  which  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and  major 
weaknesses  under  each  applicable 
criterion  published  in  this 
Announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  in  Part  B. 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Program  Announcement 

(1)  Criterion  I:  Need  for  Assistance 
(Maximum:  20  Points) 

(a)  The  application  documents  that 
the  project  addresses  vital  needs  related 
to  the  purposes  stated  under  Sub- 
Priority  Areas  discussed  in  this  Program 
Announcement  (Part  B)  and  provides 
statistics  and  other  data  and  information 
in  support  of  its  contention.  (0-10 
points) 

(b)  The  application  provides  current 
supporting  documentation  or  other 
testimonies  regarding  needs  from  State 
CSBG  Directors,  local  service  providers 
and/or  State  and  Regional  organizations 
of  local  service  providers.  (0-10  points) 


(2)  Criterion  U:  Work  Program 
(Maximum:  30  Points) 

The  work  program  must  be  results- 
oriented,  appropriately  related  to  the 
legislative  mandate  and  specifically 
related  to  the  proposed  Sub-Priority 
Area.  Applicant  must  address  specific 
outcomes  to  be  achieved;  performance 
targets  which  the  project  is  committed 
to  achieving,  including  specifications 
for  not  setting  lower  or  higher  target 
levels  and  how  the  project  will  verify 
the  achievement  of  these  targets;  critical 
milestones  which  must  be  achieved  if 
results  are  to  be  gained;  organizational 
support  including  priority  this  project 
has  for  the  agency,  past  performance  in 
similar  work  and  specific  resources 
contributed  to  the  project  which  are 
critical  to  success.  Applicants  must 
define  the  comprehensive  nature  of  the 
project  and  methods  which  will  be  used 
to  ensure  that  the  results  can  be  used  to 
address  a  statewide  or  nationwide 
project  as  defined  by  the  priority  area. 

(3)  Criterion  III:  Significant  and 
Beneficial  Impact  [Maximum  15  Points) 

Applicant  adequately  describes  how 
the  project  will  assure  long-term 
program  and  management 
improvements  and  have  advantages  over 
other  products  offered  to  achieve  the 
same  outcomes  for  State  CSBG  offices. 
CAA  State  associations,  and/ or  local 
providers  of  CSBG  services  and 
activities. 

The  applicant  must  provide  the  types 
and  amounts  of  public  and/ or  private 
resources  it  will  mobilize  and  how  those 
resources  will  directly  benefit  the 
project,  and  how  the  project  will 
ultimately  benefit  low-income 
individuals  and  families. 

An  applicant  proposing  a  project  with 
a  training  and  technical  assistance  focus 
also  must  indicate  the  number  of 
organizations  and/or  staff  it  will  impact. 
An  applicant  proposing  a  project  with 
training  and  technical  assistance  focus 
also  must  indicate  the  number  of 
organizations  and/or  staff  it  will  impact. 
An  applicant  proposing  a  project  with  a 
data  collection  focus  also  must  provide 
a  description  of  the  mechanism  the 
applicant  will  us  to  collect  data,  how  it 
can  assure  collections  from  a  significant 
number  of  states,  and  how  many  states 
will  be  willing  to  submit  data  to  the 
applicant.  An  applicant  proposing  to 
develop  the  symposium  series  or  other 
poUcy-related  projects  must  identify  the 
number  and  types  of  beneficiaries. 
Methods  of  securing  participant 
feedback  and  evaluations  of  activities 
must  be  described  for  all  Priority  Areas. 


(4)  Criterion  TV.  Evidence  of  Significant 
Collaborations  (Maximum  10  Points) 

A  new  performance-based  paradigm  is 
replacing  a  compliance-based  approach 
to  managing  CSBG  programs.  Under  this 
new  approach,  development  and 
strengthening  of  collaborative  working 
relationships  among  all  eligible  entities 
in  the  Community  Services  Network 
and  with  other  related  organizations  is 
emphasized.  CXIlS  does  not  believe  that 
the  Priority  Areas  in  this  Program 
Announcement  can  be  effectively 
carried  out  without  collaboration  and 
cooperation.  Thus,  applicants  must 
describe  how  they  will  involve  partners 
in  the  Community  Services  Network  in 
their  activities.  Where  appropriate, 
applicants  must  describe  how  they  will 
interface  with  other  related 
organizations.  If  subcontracts  are 
proposed,  documentation  of  the 
willingness  and  capacity  for  the 
subcontracting  organization(s)  to 
participate  must  be  described. 

(5)  Criterion  V:  Ability  of  Applicant  to 
Perform  (Maximum:  20  Points) 

(a)  The  applicant  demonstrates 
experience  and  a  successful  track  record 
relevant  to  the  specific  activities  and 
program  area  that  it  proposes  to 
undertake,  therefore,  organizations 
which  propose  providing  training  and 
technical  assistance  must  detail  their 
competence  in  the  specific  program 
Priority  Area  and  as  a  deliverer  with 
expertise  in  the  specific  fields  of 
training  and  technical  assistance  on  a 
nationwide  basis.  If  applicable, 
information  provided  by  these 
applicants  must  also  address  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 
(0-10  points) 

(b)  The  appHcation  must  fully 
describe  (e.g.  a  resume)  the  experience 
and  skills  of  the  proposed  project 
director  and  primary  staff  showing 
specific  qualifications  and  professional 
experiences  relevant  to  the  successful 
implementation  of  the  proposed  project. 
(0-10  points) 

(6)  Criterion  VI:  Adequacy  of  Budget 
(Maximum:  5  Points) 

(a)  The  resources  requested  are 
reasonable  and  adequate  to  accomplish 
the  project.  (0-3  points) 

(b)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results.  (0- 
2  points) 
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Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application  should  include  one 
original  and  two  additional  copies  of  the 
following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applving  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that,  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug- free  workplace  and  debarment 
regulations  set  forth  in  Attachments  D 
and  E. 

b.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A). 

c.  A  filled  out,  signed  and  dated 
"Assurances — Non-Construction 
Programs"  (SF-424B),  Attachment  C. 

d.  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  data  form  found  at 
Attachment  F. 

e.  Certification  Regarding 
Environmental  Tobacco  Smoke  found  at 
Attachment  G  -  sets  forth  the  Federal 
certification  requirement.  The  applicant 
is  certifying  that  it  will  comply  by 
signing  and  submitting  the  SF-424. 

f.  Disclosure  of  Lobbying  Activities, 
SF-LLL:  fill  out,  sign  and  date  form 
found  at  Attachment  F,  as  appropriate. 

g.  A  Project  Abstract  describing  the 
proposal  in  200  words  or  less. 

h.  A  Project  Narrative  consisting  of 
the  following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project 
in  the  following  order: 
(i)  Need  for  Assistance 
(ii)  Work  Program 

(iii)  Significant  and  Beneficial  Impact 
(iv)  Evidence  of  Significant 

Collaborations 
(v)  Ability  of  Applicant  to  Perform 
(vi)  Appendices  including  proof  of  non- 
profit status,  such  as  IRS 
determination  of  non-profit  status, 
where  applicable;  relevan*  sections  of 
By-Laws,  Articles  of  Incorporation, 
and/or  statement  from  appropriate 
State  CSBG  office  which  confirms 
eligibility;  Certification  Regarding 
Anti-Lobbying  Activities;  resumes; 
Single  Point  of  Contact  Comments, 
where  applicable;  and  any 
partnership/collaboration  agreements, 
etc. 

The  original  must  t)ear  the  signature 
of  the  authorizing  official  representing 
the  applicant  organization.  The  total 
number  of  pages  for  the  entire 


application  package  should  not  exceed 
30  pages,  including  appendices.  Pages 
should  be  numbered  sequentially 
throughout.  If  appendices  include 
photocopied  materials,  they  must  be 
legible.  Applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener  or  a  binder  clip.  The 
submission  of  bound  applications  or 
applications  enclosed  in  a  binder  is 
specifically  discouraged. 

Applications  must  he  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V2  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides. 
films,  chps,  etc.  in  the  proposal.  They 
will  be  discarded  if  included. 

Fart  F — Instructions  for  Completing 
Application  Package 

(Approved  by  the  OMB  under  Control 
Number  0970-0062) 

The  standard  forms  attached  to  this 
Announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  Announcement. 

It  is  recommended  that  the  applicant 
reproduce  the  SF— 424  (Attachment  A), 
SF-424A  (Attachment  B),  SF-424B 
(Attachment  C)  and  that  the  application 
be  typed  on  the  copies.  If  an  item  on  the 
SF-424  cannot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  requested,  the  applicant 
should  write  "NA  '  for  "Not 
Applicable." 

The  application  should  be  prepared  in 
accordance  with  the  standard 
instructions  in  Attachments  A  and  B 
corresponding  to  the  forms,  as  well  as 
the  specific  instructions  set  forth  below: 

J.  SF-424  "Application  for  Federal 
Assistance"  Item 

1.  For  the  purposes  of  this  Program 
Announcement,  all  projects  are 
considered  "Applications ';  there  are  no 
"Pre-Applications." 

5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 


sf)ecify  "non-profit  corporation"  in  the 
space  marked  "Other  '  Proof  of  non- 
profit status  such  as  IRS  determination. 
Articles  of  Incorporation,  or  by-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

8.  For  the  purposes  of  this 
Announcement,  all  applications  are 
"New". 

9.  Enter  "DHHS-ACF/OCS". 

10.  The  Catalog  of  Federal  Domestic 
Assistance  numt>er  for  the  OCS  program 
covered  under  this  Announcement  is 
"93.570". 

11  In  addition  to  a  brief  descriptive 
title  of  the  project,  the  following  Priority 
Area  designations  must  be  used  to 
indicate  the  Priority  and  Sub-Priority 
Areas  for  w  hich  funds  are  being 
requested: 
CB— Sub-Priority  1.1— T&TA  to 

Enhance  CAA  and  Other  Local 

Service  Providers'  Capacity; 
CR— Sub-Priority  1.2— T&TA  to  CAA 

State  and  Regional  Associations: 
PT— Sub-Priority  1.3— Replication  of 

Pilot  Training  and/or  Service  Delivery 

Projects: 
PP— Sub-Priority  1.4 — Provision  of 

Coordinated  Peer-to-Peer  TA  for 

CAAs  Experiencing  Programmatic. 

Administrative  and/or  Fiscal 

Problems; 
VT— Sub-Priority  1.5— TA  to  Develop 

Collaborative  Projects  between  CAAs 

and  Other  Organizations  Serving  Low- 
Income  Veterans  and  their 

Communities:  emd 
Ul— Sub-Priority  1.6— TA  to  Develop 

Special  Initiatives  Between  CAAs  and 

Organizations  Addressing  Urban 

Problems; 
IS— Sub-Priority  2.1— Collection. 

Analysis,  and  Dissemination  of 

Information  on  CSBG  Activities 

Nationwide:  and 
CT— Sub- Priority  2.2— CAA  Program 

and  Technology  Exchange. 

The  title  is  "Office  of  Community 
Services'  Discretionary  CSBG  Awards — 
Fiscal  Year  1996  Training,  Technical 
Assistance,  and  Capacity-Building 
Programs." 

15a.  For  purposes  of  this 
^Announcement,  this  amount  should 
reflect  the  amount  requested  for  the 
entire  project  period. 

5b-e.  These  items  should  reflect  both 
cash  and  third  party  in-kind 
contributions  for  the  total  project 
p>eriod. 

2.  SF-424A — "Budget  Information-Non- 
Construction  Programs" 

See  instructions  accompanying  this 
page  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
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relate  to  the  requested  OCS  Training 
and  Technical  Assistance  Program 
funds  only,  and  "Non-Federal"  will 
include  mobilized  hinds  from  all  other 
sources — applicants.  State,  and  other- 
Federal  funds,  other  than  those 
requested  from  the  Training  and 
Technical  .Assistance  Program,  should 
be  included  in  "N'on-Federal"  entries. 
Sections  .A  and  D  of  SF-i24A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized  funds). 

Section  A — Budget  Summary 

Line  1-4. 

Col.  (a): 

Line  1  Enter  "OCS  Training  and 
Technical  .Assistance  Program"; 

Col.  (b): 

Line  1  Enter  "93.57". 

Col.  (c)  and  (d):  Not  Applicable 

Col.  (eHg): 

For  each  Tine  1-4,  enter  in  columns 
(e),  (f)  and  (g)  the  appropriate  amounts 
needed  to  support  the  project  for  the 
entire  project  period. 

Line  5  Enter  the  figures  from  Line  1 
for  all  columns  completed,  (e),  (f),  and 

(g) 

Section  B — Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  period  of  12  months  will  be 
entered  in  Column  #1.  Allowability  of 
costs  is  governed  by  applicable  cost 
principles  set  forth  in  45  CFR  Parts  74 
and  92. 

,\  separate  itemized  budget 
justification  should  be  included  to 
explain  fully  and  justify  major  items,  as 
indicated  below.  The  budget 
justification  should  immediately  follow 
the  Table  of  Contents. 

Column  5:  Enter  total  requirements 
for  Federal  funds  by  the  Object  Class 
Categories  of  this  section. 

Line  6a — Personnel:  Enter  the  total 
costs  of  salaries  and  wages. 

Justification 

Identify-  the  project  director.  Specify 
by  title  or  name  the  percentage  of  time 
allocated  to  the  project,  the  individual 
annual  salaries  and  the  cost  to  the 
project  (both  Federal  and  non-Federal) 
of  the  organization's  staff  who  will  be 
working  on  the  project. 

Line  6b — Fringe  Benefits:  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification 

Enter  the  total  costs  of  fringe  benefits, 
unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Line  6c — Travel:  Enter  total  cost  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 


Justification 

Include  the  name(s)  of  traveler(s). 
total  number  of  trips,  destinations, 
length  of  stay,  mileage  rate, 
transportation  costs  and  subsistence 
allowances. 

Line  6d — Equipment:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
Equipment  means  tangible  non- 
expendable personal  property  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit. 

Justification 

Equipment  to  be  purchased  with 
Federal  funds  must  be  required  to 
conduct  the  project,  and  the  applicant 
organization  or  its  subgrantees  must  not 
already  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Line  6e — Supplies:  Enter  the  total 
costs  of  all  tangible  personal  property 
(surplus)  other  than  that  included  on 
line  6d. 

Line  6h — Other:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Line  6j — Indirect  Charges:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  other  Federal 
agencies.  With  the  exception  of  States 
and  local  governments,  applicants 
should  enclose  a  copy  of  the  current 
approved  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services.  For  an  educational 
institution  the  indirect  costs  on  training 
grants  will  be  allowed  at  the  lesser  of 
the  institution's  actual  indirect  costs  or 
8  percent  of  the  total  direct  costs. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 


accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
cannot  be  also  budgeted  or  charged  as 
direct  costs  to  the  grant. 

The  total  amount  shown  in  Section  B, 
Column  (5),  Line  6k,  should  be  the  same 
as  the  amount  shown  in  Section  A,  Line 
5,  Column  (e). 

Line  7 — Program  Income:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement.  Column  5:  Carr}'  totals  from 
Column  1  to  Column  5  for  all  line  items. 

Justification 

Describe  the  nature,  source  and 
anticipated  use  of  program  income  in 
the  Program  Narrative  Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "Non-Federal"  resources  that  will  be* 
used  to  support  the  project.  "Non- 
Federal  "  resources  mean  other  than 
OCS  funds  for  which  the  applicant  has 
received  a  commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Category, 
(See  Section  B.6)  and  whether  it  is  cash 
or  third-party  in-kind.  The  firm 
commitment  of  these  required  funds 
must  be  documented  and  submitted 
with  the  application. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organization(s)/individuals 
from  which  funds  will  be  received. 

Line  8 — 

Col.  (a):  Enter  the  project  title. 

Col.  (b):  Enter  the  amount  of  cash  or 
donations  to  be  made  by  the  applicant. 

Col.  (c):  Enter  the  State  contribution. 

Col.  (d):  Enter  the  amount  of  cash  and 
third  party  in-kind  contributions  to  be 
made  from  all  other  sources. 

Col.  (e):  Enter  the  total  of  columns  (b), 
(c).  and  (d).  Lines  9,  10,  and  11  should 
be  left  blank. 

Line  12 — Carry  the  total  of  each 
column  of  Line  8,  (b)  through  (e). 

The  amount  in  Column  (e)  should  be 
equal  to  the  amount  on  Section  A,  Line 
5.  Column  (f). 
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Justification 

Describe  third  party  in-kind 
contributions,  if  included. 

Section  D — Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  during  the  first  12  month 
budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  total  of  Lines  13 
and  14. 

Section  F — Other  Budget  Information 

Line  21 — Include  narrative 
justification  required  under  Section  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22 — Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  approved  rate  agreement  if 
it  was  negotiated  with  a  Federal  agency 
other  than  the  Department  of  Health  and 
Human  Services. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances  Non- 
Construction" 

All  applicants  must  sign  and  return 
the  "Assurances"  found  at  Attachment 
C  with  their  application. 

4.  Project  Narrative 

Each  narrative  section  of  the 
application  must  address  one  or  more  of 
the  focus  areas  described  in  Part  B  and 
follow  the  format  outlined  below. 

a.  Need  for  Assistance 

b.  Work  Program 

c.  Significant  and  Beneficial  Impact 

d.  Evidence  of  Significant 
Collaborations 

e.  Ability  of  the  Applicant  to  Perform 


Part  G — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  and  the 
total  project  period  for  which  support  is 
contemplated. 

In  addition  to  the  standard  terms  and 
conditions  which  will  be  applicable  to 
grants,  grantee  will  be  subject  to  the 
provisions  of  45  CFR  Parts  74  (non- 
governmental) and  92  (governmental) 
and  0MB  Circulars  A-122  and  A-87. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF-269)  as  well  as  a  final  progress  and 
financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non- 
governmental) and  92  (governmental) 
and  0MB  Circulars  A-128  and  A-133. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23.  1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  for  Indian  tribes  and  tribal 
organizations.  Current  and  prospective 
recipients  (and  their  subtler  contractors 
and/or  grantees)  are  prohibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement,  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  subtier  contractors  and/or 
subgrantees  (1)  to  certify  that  they  have 
neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 


recipients  or  their  subtier  contractors  or 

subgrantee  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22.  1989,  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance  See 
.Attachment  F  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Public  law  103-227,  Part  C 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
facility  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regularly  for  the  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  States  or  local 
governmental  by  Federal  grant,  contract, 
loan  or  loan  guarantee.  The  law  does  not 
apply  to  facilities  funded  solely  by 
Medicare  of  Medicaid  funds,  and 
portions  of  facilities  used  for  in-patient 
drug  or  alcohol  treatment.  Failure  to 
comply  with  the  provisions  of  the  law 
may  result  in  the  imposition  of  a  civil 
monetary  penalty  of  up  to  $1,000  per 
day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this 
application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirement  of  the  Act.  'The  applicant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
included  in  any  subawards  which 
contain  provisions  for  children's 
services  and  that  all  subgrantees  shall 
certify'  accordingly. 

Attachment  H  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  this  program. 

Dated:  March  25.  1996. 
Donald  Sykes. 

Dir^lor.  Office  of  Community  Setvkxs. 

BH.UMG  CODE  41»4-01-P 
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ATTACHMENT  A 

APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMi  A^PTmX  No.  OM«-OM1 


2.  MT1  luaiMIIU 
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Appocanon 

C     Conftruci«r 
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OrganuMano  Uni 


tkooma  I0n<«  cjfy  county  turn  »ne  ae  catmi 


Nam*  ino  mapwoni  nufnbv  o'  iha  oarvr  to  M  ooniactao  on  matiars  mvoMng 
:ni9  aooiiciiior    i0'v«  •/««  coa«) 


4  Sum  •"  -vi»oinotn<  Scnoo  Osi 

8  County  i  Si<i«  ControMaO  mjinutwi  <y  Mignai  t»»m.ng 

C  Municio*  J  o.,„i,  un<v«<jirv 

D  Townihic  K  'nOiar  T„o« 

£  mtartura  L  >noivK3ua< 

^  tntarmun<iDa'  ^  c^ol"  Ooariijttior 

G  Scaoai  Onuci  N  Otn*.  iSoaciN      


(    IMVLOVCK  lOCNTWICAnON  MUMMNltmi 


«.  rir»C  0»^  A»»i.iC*T)0»i: 

□    •<•«  □   Contmuanor  □   Aavtsor 

It  Bav*or  efita"  •occwmt  •tta'iji  »■  txsiiasi    QJ        lJ 

*  >ncr«a«  Aawa  3  Dacieaa*  A«ara  C   mcraaaa  IXi'aiia'^ 

0  3acr«aia  C\,rttor      Dtnai  'IO•CI^'» 


t.    NAMC  or  ffXfUU.  AOCNCV 


It.   CATALOO  O*  (fOCttU.  OOMCSnc 
AlSlSTANCI  NUHM* 


TTTVE 


1 1    OCSCwmyf  nrvt  o»  A»»\.iCA»rr$  «»OJ£C 


12    AMAS  Amerce  •*  attCiCCT  .cifti  coumm   I'JMi  aic  , 


<i    wioaoUD  »aojic 


'4   eo»»c*cssio««A4.  otsTwcT^o* 


Sia--  ;>«<« 


cnaif^g  ,j«i* 


J    Aoc*c«^i 


b  Pienci 


IS    fS^'MAID  'jWOtWO 


X 


0     AoCtAi- 


00 


c  Siaia 


00 


30 


e  0'f«- 


00 


t«  IS  Aa»i.iCAT>o«  susjfCT  TO  aevitw  »»  stati  EXECimvc  oaoe*  \11r7  »*octs$'» 

a  'ES    '«IS  OP£AC>«^CA'XD«M.APP5.C»nON'WAS  MAOe   AVAiLABvE  TO  Tm€ 

STATE  ExEC^T-vE  000€B  ■23?2  P«OCESS  ^C*  s^EViEW  >< 


DATE 


B        MO     C     '^OG«AM  IS  MQT  COVERED  8"  E  O    t23T2 

Q    0«  PSOOOAM  IAS  NC'  BEES  SELECTED  9'  S'A-^E  C0«  PEViEV 


Prog**'"    '^CO'*^*  !   t 


00 


g   TQTAt 


00 


17    li  r^f  ^pw^iCAMt  otunoKjftr  on  kMf  ffO€nAi.  otvn 
I    i    T»j         It  -res     »llac^  tr  enoianaior 


D  '• 


II    TC  •"€  »€$•  0*  f  •XCW.eOCJ  AMO  »£.i€f    As..  OaT»  ih  This  A»»'.iCAno«»«€Aa»LlC*T10«  AAt  n<u|  aMO  C0««CT    THC  0OCUM6XT  MAS  MfW  OOl' 
AUT«C«  J£3  8-  •-{   :0»f  ■««'NC  9C0»  0»  '"€  »»»!.  CA«C  »HC  ""6  »»«\..CAW  will  CO««»l.»  Wf"  "-Mf  k-nACitO  ASSuaA»»CES  If  TMf  ASSISTAMCt  'S  AWA«O€0 


yoec  Same  ,^'  Ay"%o/  i-ec  ■^eceia'iiai  ve 


eteo'^o"*  "^omoe' 


0  Signaiu't  01  Auir»o<  /«  ^eo'»v<i  •« 


a  Oai*  Signao 


••e»-cus  =cti»ors  sc  _<uo4C 


BiLUNG  CODE  418A-01-C 


Authorized  tof  Local  Reproduction 


Standara  Foerr  4^4    iREv  4-88i 
Prascneeo  by  OM8  Circular  A- 102 


Federal  Register      Vol.  61.  No.  75  /  Wednesday.  April  17.  1996  /  Notices 


16861 


INSTRUCTIONS  FOR  THE  SF  424 

This  IS  d  stanaard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-expianatorv'. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  e.xisting  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5  Legal  name  of  applicant,  name  of 
primar\'  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
fEIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  p>eriod  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

1 5.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  yoirto 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  fjart  of  the 
application.) 
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Attachment  B — Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authonzation  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  .^,  B.  C.  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  numbwr  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  of  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (fl. 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (fl.  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  ar.d  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 
Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-{4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  1 5 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  functions  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-{e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  C — Assurances — Non- 
Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  1  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  tinancial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  tile  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
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establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§472&- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  8»-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Educational  Amendments  of  1972.  as 
amended  (20  U.S.C.  §§  1681-1683,  and  1685- 
1686).  which  prohibits  discrimination  on  the 
twsis  of  sex;  (c)  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended  (29 
U.S.C.  §  794).  which  prohibits  discrimination 
on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.  §§6101-6107,  which  prohibits 
discrimination  on  the  basis  of  age; 

(e)  the  Drug  Abuse  Office  and  Treatment  Act 
of  1972  (PL.  92-255),  as  amended,  relating 
to  nondiscrimination  on  the  basis  of  drug 
abuse;  (f)  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (gj 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290dd-3  and  290ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records:  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 


statute(s)  which  may  apply  to  the 
application 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  HI  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(PL.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purp>oses 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §§  276c  and  18  U.S.C.  §§  874),  and  the 
Contract  Work  Hours  and  Safetv  Standards 
Act  (40  U.S.C.  §§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SIO.OOO  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (PL.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C  §7401  et  seq);  (g)  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (PL.  93-523):  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (PL.  93- 
205). 

12  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1%8  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  suppwrted  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544.  as 
amended.  7  U.S.C.  2131  et  seq  )  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
p>aint  in  construction  or  rehabilitation  of 
residence  structures. 

17  Will  cause  to  be  p)erfonned  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  pwlicies 
governing  this  program 

Signature  of  Authorized  Certifying  Official 

fitie 

Applicant  Organization 

Date  Submitted 
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ATTACHMENT  D 


U.S.  Department  of  Heatth  and  Human  Services 


Certification  Reqardincy  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  tionl»>0  ■nd/or  tubmtttJng  thi«  appileation  or  grant  ■grttmtnt,  th«  grantM  Is  providing  tht  ctrtlfication 

tct  out  bciowL 

This  certiGcatioo  is  required  bv  reguUlions  anplemenung  the  Drug-Free  Wwkplace  Aa  of  1988, 45  CFR  Part  76.  Subpart 
F  The  regulations,  published  is  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  wiU  maintain 
a  drug- free  workplace  The  certification  set  out  below  is  a  material  representAlion  of  faa  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  u  is  Uter  detennmed  that 
the  grantee  kaowmgly  rendered  a  false  cenificauoa,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Ad,  HHS.  m  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  aaion  authorized  under  the 
Drug-Free  Workplace  Aa.  False  certificauon  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmenrwidc  suspension  or  debarxnenL 

Workplaces  under  grants,  for  grantees  other  than  mdividuals.  need  not  be  idrniined  on  the  certification.  If  known,  they 
mav  be  identified  m  the  grant  appbcation.  If  the  grantee  docs  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  fik  in  its  office  and  make  the 
information  available  for  Federal  inspeaion.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

W  orkplace  identifications  must  mdude  the  aauaJ  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  lakes  place.  Categorical  descnpuons  may  be  used  (eg.,  all  vehicles  of  a  mass  transit  authority  or  Slate 
highway  department  while  m  operation.  State  employees  in  each  local  unemployment  office,  performers  m  concen  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  m  question  (see  above). 

Definitions  of  terms  m  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification  Grantees'  attention  is  called,  ui  particular,  to  the  following  definitions  from  these 
rules 

•Controlled  substance"  means  a  controlled  substance  m  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defmcd  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction*  means  a  finding  of  guilt  fmcludmg  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judjciaJ  bocv  cnargcd  w^th  the  responsibiiiry  to  detenmnc  violations  of  the  Federal  or  Sute  criminal  drug  statutes; 

"Cnminal  drug  sutute"  means  a  Federal  or  non-Federal  cnmmai  statute  mvolvmg  the  manufaaure,  distribution. 
disDcasinz.  osc.  or  possession  of  any  controlled  substance; 

*Employ«"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  mcluding:  (i) 
All  'direct  caarg;'  cmDiovces.  (ii)  all  'indirea  charge"  employees  unless  iheu-  impact  or  mvolvement  is  msignificant  to  the 
performance  of  tbe  grant,  and.  liii )  tempordry  personnel  and  consultanLs  who  are  directly  engaged  in  the  performance  of 
work  under  tne  zran:  and  who  are  on  the  grantee  s  payroU.  This  definiiion  does  not  mdude  workers  not  on  the  payroll  of 
the  gratjiec  le.g  ,  volunteers,  even  if  used  to  meet  a  matching  requirement,  consultants  or  independent  contractors  not  on 
the  grantee  s  pavToU,  or  employees  of  subrecipienis  or  subcontraaors  in  covered  workplaces). 

The  grantee  certifies  that  ft  will  or  will  continut  to  provide  a  drug-trM  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufaaure.  distribution,  dispcnsmg,  possession  or 
use  of  a  controlled  substance  is  prohibited  ui  the  grantee  s  workplace  and  specifying  the  aaions  that  will  be  taken  against 
employees  for  violauon  of  such  prohibition, 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about. 

(11  The  dangers  of  dru^  asuse  m  me  wonpiace.  (-1  The  grantee  s  policy  of  mauiiaining  a  drug-free  workplace,  (3)  Anv 
available  drug  counsean^  renabiJuatioa,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace, 

(CI  .Makmg  it  a  requirement  t&at  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  requued  b>  paragrapn  laj. 

(dl  Notifvmg  ttie  empioyec  m  the  staiemeni  required  by  paragraph  (a)  thai,  as  a  condiuon  of  employment  under  the 
grant,  the  employee  will 

(1)  Abide  by  the  terms  of  '..he  statement,  and.  (2)  .NotiK  the  employer  in  wnung  of  his  or  her  conviaion  for  a  violation 
of  a  criminal  drug  statute  occurring  in  tn-  workplace  no  later  than  five  calendar  days  after  such  conviaion; 

(ei  Notifying  the  agency  m  wnimg.  withm  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receivine  aauaJ  nonce  of  suca  conviaioc  Employers  of  conviaed  employees  must  provide  nonce, 
mcluding  posiuon  title,  to  every  grant  ofTicer  or  oiner  designee  on  wnosc  grant  aaiviry  the  conviaed  empioyec  was  working, 
unless  the  Feoerai  agencv  tas  oesignated  a  central  pomt  for  the  receipt  of  such  nouces  Nonce  shall  mdude  the 
identification  numocrisj  of  eacn  aiTcaed  grant. 
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(D  Taking  one  of  the  foUowmg  aaions,  within  30  calendar  days  of  recerviag  notice  under  subparagraph  (d)(2).  with 
resped  to  an/  employee  who  is  so  conviaed 

(1)  Taking  appropriate  personnel  aaion  against  such  an  employee,  up  to  and  mduding  termination,  consistent  wiih  th: 
requirements  of  tbe  Rehabiluanoc  Aa  of  1973,  as  amended,  or,  (2)  Requiring  such  employee  to  paruapate  saiisfaaorii> 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  la^ 
enforcement,  or  other  appropriate  agency, 

(^  Making  a  good  faith  effon  to  conunue  to  maintain  a  drug-free  workplace  through  implemeDiation  of  paragraphs  ;a;. 
Cb).  (c).  (d),  (e)  and  (0- 

"n»e  gnrrtee  may  Instrt  in  the  apace  provided  below  the  aKe(t)  lor  the  perlormance  of  wort  done  In 
tonnectlon  wKh  the  apeclfic  gram  (utc  attachments,  If  needed): 


Place  of  Performance  (Street  address,  Cit>.  Count>,  Sute,  ZIP  Code). 


Check ifthert  art  workplaces  on  file  tliat  are  noi  identified  here. 


Sections  76.630vC)  and  (d)(2}  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-'V.'IDE  A-NT)  STATE  AGENCi-V'TDE  certificaiions,  and  for  noiificaiion  of  oiminal  drug  conviaions 
For  the  Department  o''  Health  and  Human  Services,  the  central  receipt  point  is;  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  SH-D,  20C 
IndcpcDdince  Avenue.  S.W'.,  Washingioc.  D  C.  2C201. 


dcmoFm«>#:   %t*tf4  M»r  1990 
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Attachment  E— Certification  Regarding 
Debarment.  Suspension,  and  Other 
Responsibility  Matters— Primary 
Covered  Transactions 

Bv  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76,  certifies  to  the  best  of 
its  kjiowledge  and  belief  that  it  and  its 
principals; 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
anv  Federal  Department  or  agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal, 
State,  or  local)  transaction  or  contract 
under  a  public  transaction;  violation  of 
Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicated  or 
otherwise  criminally  or  civilly  charged 
bv  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  resuh  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  whv  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  princioals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

Tne  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility," 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

.attachment  F— Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that; 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  ttie  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  hands  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 


cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code,  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  510,000  and  not 
more  than  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penahy  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 

BILUNG  CODE  41S4-01-P 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  «orm  to'ditdoie  lobbying  aaivities  pursuant  to  31  U.S.C   1352 
IStt  reverse  (or  public  burden  ditdosure  ) 


0V4«-0O«* 


1.     Type  o<  Federal  Action: 

□   a  contract 

b  grant 

c  cooperative  agreement 

d  loan 

e  loan  guarantee 

f  loan  insurance 


2.     Status  oi  Federal  Action: 
I      I   a.  bid/offer  application 
'— '   b   initial  award 
c    post -award 


i.     Report  Type: 

□  a    initial  filing 
b    matenal  change 

For  Malerial  Change  Onty. 

year  _^^__^  quater 


date  oi  last  repon 


4.     Same  and  Address  oi  Reportmg  Entity: 

D     Prime 


0     Subawardee 

Tier ,  if  known: 


5.     If  Reporting  Entitv  in  So  4  ts  St^awardec.  tniet  Name 
and  Address  o<  Pnmc; 


Congressional  District,  rf  known: 


6.     Federal  Department  Agency. 


Congressional  District,  if  known 


7.     Federal  Program  Name  Description: 


CFDA  Number,  if  appliabie 


8.      Federal  Action  Number,  if  kncyn: 


9      Award  Amount,  it  kno^n: 
S 


10.  a.  Name  and  Address  o<  Lobbying  Entitv 

k;  individual,  last  name,  firn  name.  M//: 


b.  Individuals  Perlorming  Services  (including  address  il 

aifierent  trom  So.  TOii 
(tail  name,  first  name.  Mil: 


Ittuch  Coniinuition  Sherm:  Sf-Ul-A.  r<  n*crssVY* 


11.   Amount  o(  Paymeni  icheck  all  that  apply): 

S D  actual        D  planned 


11  Form  of  Paymeni  tcheck  all  that  apply): 

U     a    cash 

D     b.  in-kind,  specify:   nature 

value    


13.  Type  of  Payment  ichec*  a//  that  appty): 

O  a.  retairter 

O  b  one-tinne  fee 

O  c  commission 

D  d.  contingent  fee 

D  e   deferred 

D  f    oth*r,  speciK- 


4    Brief  Description  of  Service*  Performed  or  to  be  Performed  and  Dale<s»  of  Servwe.  including  oHicef<s).  emptoveeis). 
or  Member^sl  contacted,  for  Paymeni  litdicaled  in  Item  11: 


HtmJ-  Connn^j»for  jttrttfi]  Sf-LLL-\  •<  n*c*%iuy 


15.   Continuation  Sheetts)  SF-LU-A  attached:         D  Yes  O  No 


K.  Momutar  isoumM  »«ou|»i  itm  <om  n  autnoniM  *•  out  )"  ciC 
wcuen  iJi:  r>»i  aimwiit  *  toaerxi  amvitvt  n  •  matmnil  'OWMwmiow 
al  tad  iwen  •hK*'  wianc*  mm  pucad  b>  \*-  •>•'  <be««  ■'Mr  (hit 
■  MiM  iitiri  «a  imM  *  iiMiil  xis  r>Mi  anoown  n  •■wnd  wnnw  u 
Jl  UlC  DSJ  rM  •<tB»">«l«r  wiM  br  faeenad  lo  Bw  Ooifiiu  •»•<«• 
wfmtltf  wie  M«  b>  WMMM  lor  put)W  mpKtxm  Am  pmnar  at«  IhM  to 
Kto  Bw  isquMM  a'KloH«*  iftali  b*  auknct  u  •  an<  »»utt>  •  im  Mi  iKar 
tioooo  «>d  nei  own  inw  t'onoac  to  mcK  wco  la>iun 


Sig  future: 


Print  Name: 
Title:   


Tetephone  Noj 


Dale: 


Fedcn)  IHc  Onir. 


4ailtont^l 
StM«dv4  ro 
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.Attaclunent  G — ON4B  State  Single  Point  of 
Contact  Listing* 

Arizona 

Joni  Saad.  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteen  Floor. 
PhoenLx,  Arizona  85012,  Telephone:  (602) 
280-1315,  FAX:  (602)  280-1305 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager.  State 
Clearinghouse.  Office  of  Intergovernmental 
Services.  Department  of  Finance  and 
Administration.  1515  W  7th  St..  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206 

Alabama 

Jon  C.  Strickland.  Alabama  Department  of 
Economic  and  Community  .Affairs, 
Planning  and  Economic  Development 
Division,  401  Adams  Avenue, 
Montgomery,  AL  36103-5690,  Telephone: 
(205)  242-5483,  FAX:  (205)  242-5515 

California 

Grants  Coordinator.  Office  of  Planning  & 
Research.  1400  Tenth  Street.  Room  121. 
Sacramento  California  95814,  Telephone: 
(916)  323-7480,  F.AX:  (916)  323-3018 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department,  Thomas  Collins 
Building,  P.O  Box  1401.  Dover,  Delaware 
19903,  Telephone:  (302)  739-3326.  FAX: 
(302)  739-5661 

District  of  Columbia 

Charles  Nichols.  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.  717 
14th  Street,  NW.— Suite  500,  Washington, 
DC  200O5,  Telephone:  727-6554,  F.AX: 
(202)  727-1617 

Florida 

Florida  State  Clearinghouse.  Department  of 

Community  .Affairs,  2740  Centerview 

Drive.  Tallahassee.  Florida  32399-2100. 

Telephone:  (904)  922-5438,  FAX:  (904) 

487-2899 

Georgia 

Tom  L.  Reid,  III,  Administrator,  Georgia  State 
Clearinghouse,  254  Washington  Street, 
SW  — Room  401),  Atlanta,  Georgia  30334. 
Telephone:  (404)  656-3855  or  (404)  656- 
3829.  F.AX:  (404)  656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Community 
Affairs,  620  East  Adams,  Springfield, 
Illinois  62701,  Telephone:  (217)  782-1671. 
FAX:  (217)  534-1627 

Indiana 

Amy  Brewer.  State  Budget  Agency,  212  State 

House.  Indianapolis.  Indiana  46204. 
.  Telephone:  (317)  232-5619,  FAX:  (317) 
233-3323 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Telephone:  (515) 
242^719.  FAX:  (515)  242-4859 


Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort.  Kentucky 
40601-8204,  Telephone:  (502)  573-2382. 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson,  State  Planning  Office.  State 
House  Station  #38,  Augusta,  Maine  04333, 
Telephone:  (207)  287-3261,  FAX:  (207) 
287-6489 

Maryland 

William  G.  Carroll,  Manager,  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Maryland  Office  of  Planning, 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  Janev,  Telephone:  (410) 
225-4490,  FAX:  (410)  225-^480 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza.  660  Plaza 
Drive.  Detroit,  Michigan  48226.  Telephone: 
(313)961-4266 

Mississippi 

Cathy  Mallette.  Clearinghouse  Officer, 
Department  of  Finance  and 
Adjuinistration,  455  North  Lamar  Street, 
Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762.  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Room  760,  Truman  Building.  lefferson 
Citv.  Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702  687-3983 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
intergovernmental  Review  Process,  Mike 
Blake,  2V2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155  FAX;  (603)  271-1728 

New  Jersey 

Gregory  W.  Adkins,  Assistant  Commissioner, 
New  Jersey  Department  of  Community 
Affairs 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review  to: 
Andrew  ].  Jaskolka,  State  Review  Process. 
Intergovernmental  Review  Unit  CN  800, 
Room  813A,  Trenton,  New  Jersey  08625- 
0800,  Telephone:  (609)  292-9025,  FAX: 
(609)  633-2132 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224.  Telephone:  (518)  474-1605 


North  Carolina 

Chrys  Baggett,  Director,  N.C.  State 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact.  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094  FAX:  (701) 224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411 

Please  direct  correspondence  and 
questions  about  intergovernmental  review  to: 

Linda  Wise,  Telephone:  (614)  466-0698, 
FAX:  (614)  466-5400 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 

Department  of  Administration/Division  of 

Planning,  One  Capitol  Hill,  4th  Floor, 

Providence,  Rhode  island  02908-5870, 

Telephone:  (401)  277-2656,  FAX:  (401) 

277-2083 

Please  direct  correspondence  and 

questions  to: 

Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Oraegia  Burgess,  State  Single  Point  of 
Contact.  Grant  Servcies,  Office  of  the 
Governor,  1205  Pendleton  Street— Room 
477,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0385 

Texas 

Tom  Adams,  Governor's  Office,  Director, 
Intergovernmental  Coordination.  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771.  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535,  FAX:  (801) 
538-1547 

Vermont 

Nancy  McAvory,  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street,  Montpelier,  Vermont  05609, 
Telephone:  (802)  828-3326,  FAX:  (802) 
828-3339 

West  Vrignia 

Fred  Cutlip,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  #6,  Room 
553.  Charleston,  West  Virginia  25305. 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer.  Section  Chief  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868.  Madison, 
Wisconsin  53707,  Telephone:  (608)  266- 
2125,  FAX:  (608) 267-6931 
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Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact, 
Herschler  Building,  4th  Floor.  East  Wing. 
Cheyenne,  Wyomining  82002,  Telephone: 
(307)  777-7574,  FAX:  (307)  638-8967 

re/Tifories 

Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Resesarch.  Office  of  the  Governor,  P.O.  Box 
2950.  Agana,  Guam  96910,  Telephone: 
011-671-472-2285,  FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center.  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(089)  727-4444,  (089)  723-6190,  FAX: 
(089)  724-3270,  (089)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802 
Please  direct  all  guestions  and 

correspondence  about  intergovernmental 

review  to:  Linda  Clarke.  Telephone:  (809) 

774-0750.  FAX:  (809)  776-0069 

Attachment  H,  DHHS  Regulations 
Applicable  to  Grants 

The  following  DHHS  regulations  apply  to 
all  applicants/grantees  under  the  Training 
and  Technical  Assistance  Program 

Title  45  of  the  Code  of  Federal  Regulations: 
Part  16 — Procedures  of  the  Departmental 

Grant  .Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — .Administration  of  Grants  (State  and 
local  governments  and  Indian  Tribal 
affiliates): 
Sections  74.26— Non-Federal  Audits 
74.27 — Allowable  Costs  for  Hospitals  and 

Other  Non-Profit  Organizations 
74.90 — Final  Decisions  in  Disputes 
74.32— Real  Property 
74.34 — Equipment  and 
74,35 — Supplies 
74,24 — Genera]  Program  Income 
Part  74— 20-28— Fiscal  Management 
Part  74 — 40-48 — Procedure  Standards 
Part  74 — 50-53 — Reports  and  Records 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  from 

Eligibility  for  Financial  Assistance 
Subpart — Drug  Free  Workplace  Requirements 
Part  80 — Non-discrimination 
Under  Programs  Receiving  Federal 

.Assistance  through  the  Department  of 
Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Qvil  Rights  Act 

of  1964 
Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 


Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs 

Part  86 — Nondiscrimination  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
training  programs 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 
Agreements  to  States  and  Local 
Governments  (Federal  Register,  March 
11,  1988) 

Part  93 — New  Restrictions  on  Lobbying 

Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  I,  Checklist  for  Use  in 
Submitting  DCS  Grant  Applications 
(Optional) 

The  application  should  contain: 

1.  A  completed,  signed  SF— 424, 
"Application  for  Federal  Assistance".  The 
letter  and  number  code  for  the  Sub-Priority 
Areas,  located  in  part  B  of  this  Program 
Announcement  should  be  in  the  lower  right- 
hand  comer  of  the  page; 

2.  A  completed  "Budget  Information-Non- 
Construction"  Form  (SF-424A); 

3.  A  signed  "Assurances-Non- 
Construction"  Form  (SF-424A); 

4.  A  Project  Abstract  describing  the 
proposal  in  200  words  or  less; 

5.  A  Project  Narrative  beginning  with  a 
Table  of  Contents  that  describes  the  project 
in  the  following  order: 

(a)  Need  for  Assistance 

(b)  Work  Program 

(c)  Significant  and  Beneficial  Impact 

(e)  Evidence  of  Significant  Collaboration 

(f)  Ability  of  Applicant  to  Perform 

6.  Appendices  including  proof  of  non- 
profit status.  Single  Points  of  Contact 
comments  (where  applicable),  resumes; 

7.  A  signed  copy  of  "Certification 
Regarding  Anti-Lobbying  Activities; 

8.  A  completed  "Disclosures  of  Lobbying 
Activities",  if  appropriate;  and 

9.  A  self-addressed  mailing  label  which 
can  be  affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

The  application  should  not  exceed  a  total 
of  35  pages.  It  should  include  one  original 
and  three  identical  copies,  printed  on  white 
8'/i  by  11  inch  paper,  two  hole  punched  at 
the  top  center  and  fastened  separately  with 
a  compressor  slide  paper  fastener  or  a  binder 
clip. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application  for 
this  award,  it  is  certifying  that  it  will  comply 
with  the  Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  D  and  E. 

Attachment  J — Certification  Regarding 
EnTironmental  Tobacco  Smoke 

Public  Law  103-227.  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 


health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18.  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
p.tjvisions  of  the  law  may  result  in  the 
impKjsition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity 

By  signing  and  submitting  this  application 
the  applicant/ grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/ grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
subgrantees  shall  certify  accordingly 

1996  Poverty  Guidelines  for  the 
48  CONTIGUOUS  States  and  the 
District  of  Columbia 


Size  of  famity  unit 

Povefty 
guKleline 

1  

S7,740 

2 

4 _..    .    

5 

6 .™. 

7  „ _ 

8  

10,360 
12,980 
15.600 
18220 
20,840 
23.460 
26.080 

For  family  unrts  witti  more  than  8  members. 
add  S2.226  for  each  additional  member. 
(The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  in  the 
figures  above.) 

1996  POVERTY  GUIDELINES  FOR  ALASKA 


1 
2 

3 
4 
5 
6 

7 
8 


S9.660 
12,940 
16220 
19,500 
22,780 
26,060 
29,340 
32,620 


For  family  units  with  more  than  8  members, 
add  S3.28C  for  each  addttonal  memtjer 
(The  same  increment  applies  to  smalte' 
family  sizes  also,  as  can  be  seen  in  the 
figures  above.) 

1996  POVERTY  GUIDELINES  FOR  HAWAII 


1 
2 
3 

4 
5 
6 

7 
8 


S8,910 
11.920 
14.930 
17,940 
20.950 
23.960 
26,970 
29.980 
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1996  Poverty  Guidelines  for  the 
48  Contiguous  States  and  the 
District  of  Columbia — Continued 


Size  of  family  unit 


Poverty 
guicJeiine 


For  family  units  with  Tore  ttian  8  members. 
add  S3.0*'O  for  each  additional  member 
iThe  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  m  the 
figures  above  > 

[FR  Doc  96-944"  Filed  4-16-96;  8:45  am) 
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REMINDERS 

The  rules  and  pfoposed  rules 
in  this  list  were  edilonally 
comptled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquismon  regulatrons 
Cost-shanng  contracts; 

puWished  4-2-96 
Energy-efficient  computer 
equipment;  EPA  Energy 
Star  requirements, 
published  4-2-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  camer  services; 
Satellite  communications- 
Local  zoning  regulations 
preemption;  published 
3-^8-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Social  secunty  and  employer 
Identification  numbers 
disclosure  and  venfication; 
income  mfomTation 
procedures;  Federal 
regulatory  review;  published 
3-18-96 
PANAMA  CANAL 
COMMISSION 

Tolls;  procedures  for  changing 
rules  of  measurement  or 
rates;  pubiisned  4-17-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
published  3- 18-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Honey  research,  promoton, 

and  consumer  information 

order;  comments  due  by  4- 

26-96;  published  3-27-96 
Nectannes  and  peaches 

grown  ir.  California; 

comments  due  by  4-26-96; 

published  3-27-96 
Pork  promotion,  research,  and 

consumer  information; 

comments  due  by  4-22-96; 

published  3-22-96 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 

animals  and  animal 

products: 


Cattle  exportations; 
tuberculosis  and 
txucellosis  test 
requirements;  comments 
due  by  4-23-96:  published 
2-23-96 

Pori<  and  pork  products 
from  Mexico  transiting 
United  States;  comments 
due  by  4-23-96;  putjiished 
2-23-96 
Exportaton  and  importation  of 

animals  and  animal 

p)roducts: 

Horse  quarantine  facility 
standards;  fees  collection 
at  animal  quarantine 
faalities;  request  for 
comments  and  withdrawal; 
comments  due  by  4-2&- 
96;  published  2-26-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Program  regulations; 
Intermediary  relending 
program  loan  limits;  loan 
limit  irx:rease:  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 

Intermediary  relending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT      ' 
Rural  Housing  Service 

Program  regulations: 
Intermediary  relending 
program  loan  limits:  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Intermediary  relending 
program  loan  limits;  loan 
limit  irxirease;  comments 
due  by  4-22-96;  published 
2-22-96 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen^ation  and 

management: 

Benng  Sea  and  Aleutan 
Islands  groundfish; 
comments  due  by  4-26- 
96;  published  4-11-96 

Gulf  of  Alaska  groundfish; 
comments  due  by  4-22- 
96;  published  3-12-96 


Gulf  of  Alaska  groundfish; 
correction;  comments  due 
by  4-26-96;  published  3- 
20-96 
South  Atlantic  Region 
goWen  aab;  comments 
due  by  4-25-96;  published 
3-5-96 
Western  Pacific  cnjstacean; 
comments  due  by  4-26- 
96;  published  2-29-96 
Ocean  and  coastal  resource 
management: 

Coastal  zone  management 
program  regulations; 
Federal  regulatory  review; 
comments  due  by  4-25- 
96.  published  3-1  V96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Contract  cost  principles  arxj 
procedures- 
Compensation  for 
personal  services; 
comments  due  by  4-26- 
96;  putilished  2-26-96 
Federal  Acquisition  Regulation 
(FAR): 

Foreign  purchases; 
restrictions;  comments 
due  by  4-22-96;  published 
2-22-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  controi;  new 
motor  vehtcies  and  engines: 
Gasoline  spark-ignrtion  and 
diesel  compressK>rMgnrt)on 
nrjarine  er>gines;  emission 
standards;  comment 
period  extension; 
comments  due  by  4-24- 
96;  published  3-25-96 
Air  programs: 
National  emission  standards 
for  hazardous  air 
pollutants- 
Owners  or  operators  who 
constnxt.  reconstruct, 
or  modify  rrajor 
sources;  controi 
techrx)logy 

requirements;  comments 
due  by  4-25-96; 
published  3-26-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Illinois;  comments  due  tjy  4- 

22-96;  published  3-21  -96 
Indiana;  comments  due  by 
4-22-96;  published  3-21- 
96 
Massachusetts;  comments 
due  by  4-22-96;  published 
3-21-96 
Rhode  Island;  comments 
due  by  4-22-96;  published 
3-22-96 
Wisconsin;  comments  due 
by  4-22-96;  published  3- 
22-96 


Hazardous  waste: 
Identification  and  listing- 

Constituent-specific  exit 
levels  for  low-risk  solid 
wastes;  comment  penod 
extension;  comments 
due  by  4-22-96; 
published  2-22-96 
Solid  waste;  definition; 
comments  due  by  4-25- 
96:  putjiished  3-26-96 
Larxj  disposal  restrictions- 
Mineral  processing 
wastes,  etc.;  comment 
penod  extension; 
comments  due  by  4-24- 
96;  putdished  3-25-96 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Diquat;  comments  due  by  4- 

26-96;  published  3-27-96 
Oxidized  pine  lignin,  sodium 
salt;  comments  due  by  4- 
26-96;  published  3-27-96 
Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnonties  list 
update;  comments  due 
by  4-22-96;  published 
3-21-96 
National  priorities  list 
update,  comments  due 
by  4-25-96;  published 
3-26-96 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Conflct  of  interests;  comments 
due  by  4-26-96;  putjiished 
2-2&-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 

Flexible  standards  for 
directional  microwave 
antennas;  comments  due 
by  4-26-96;  published  3- 
22-96 
Radio  stations;  table  of 

assignments: 

Kentucky;  comments  due  by 

4-25-96;  published  3-8-96 
South  Carolina;  comments 

due  by  4-25-96;  published 

3-8-96 
Washington;  comments  due 

by  4-25-96;  published  3-8- 

96 
Wisconsin;  comments  due 

by  4-22-96;  published  3-4- 

96 
Television  tsroadcasting: 

Telecommunications  Act  of 
1996- 

Sexually  explicit  adult 
programming; 
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scrambling  or  bk)Ckir>g; 
comnients  due  by  4-26- 
96;  published  3-11-96 
Television  statrans;  table  of 
assignments 

Tennessee;  comments  due 
by  4-22-96;  published  S-4- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Poly(2-vinylpyndine-co- 
styrene);  comments  due 
by  4-22-96;  putjiished  3- 
21-96 
Food  for  human  consumption: 
Food  labellng- 
Nutrient  content  claim 
"extra";  use  as 
synonym  for  "added"; 
comments  due  by  4-22- 
96;  published  3-22-96 
PuWk;  health  goals;  Federal 
regulatory  review;  comments 
due  by  4-24-96;  putjiished 
1-25-96 
Reports;  availability,  etc.: 
Placental/umbilical  cord 
t3k)od  stem  cell  products 
intended  for 

transplantation  or  further 
manufacture  irrto 
injectable  products; 
regulation;  draft  document; 
comments  due  by  4-26- 
96:  published  2-26-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permar^ent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
New  Mexico;  comments  due 

by  4-25-96;  published  3- 

26-96 
Oklahoma;  comments  due 

by  4-23-96;  published  4-8- 

96 

LABOR  DEPARTMENT 

Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards, 
etc.: 

1 ,3-Butadier>e;  occupational 
exposure;  comments  due 
by  4-26-96;  published  4-5- 
96 
NUCLEAR  REGULATORY 
COMMISSION 
Rulennaking  petitions: 


Naboral  Registry  of 
Radiation  Protection 
Techrx>logtsts;  comments 
due  t>y  4-22-96;  published 
2-«-96 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment: 
Promotion  and  internal 
placement;  accelerated 
qualifications,  comments 
due  by  4-22-96:  published 
2-20-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbndge  operations: 
Ftonda;  comments  due  by 
4-22-96;  published  2-22- 
96 
Washington;  comments  due 
by  4-22-96;  published  2- 
21-96 
Navigation  aids: 
Outer  Continental  Shelf 
facilities;  obstruction  lights 
and  fog  signals  testing 
procedures:  comments 
due  by  4-26-96;  published 
3-27-96 
Uniform  State  Waterways 
and  Westem  Rivers 
Marking  Systems 
conformance  with  United 
States  Aids  to  Navigation 
System;  Federal 
regulatory  review; 
comments  due  by  4-26- 
96;  putHished  3-27-96 
Regattas  and  manne  parades: 
Winter  Hartjor  Lobster  Boat 
Race,  ME;  comments  due 
by  4-25-96;  published  2- 
26-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
de  Havilland;  comments  due 
by  4-24-96;  published  3- 
28-96 
Airbus;  comments  due  by  4- 

23-96;  published  2-23-96 
Beech;  comments  due  by  4- 

22-96;  published  3-12-96 
Boeing;  comments  due  by 
4-23-96;  published  2-23- 
96 
Fokker;  comments  due  by 

4-26-96;  published  4-2-96 
Jetstream;  comments  due 
by  4-22-96;  published  2- 
21-96 


Piaggio;  comments  due  tjy 
4-22-96:  published  3-13- 
96 
Airworthiness  standards: 
Special  conditions- 
Cessna  Aircraft  Co.  nrxxJel 
750  (Citation  X) 
aurplane;  operation  wtth 
fly-by-wire  rudder; 
comments  due  by  4-22- 
96;  published  3-22-96 
McDonnell  Douglas; 
model  DC9-10.  -20,  -30, 
-40.  -50,  htgh-intensrty 
radiated  fiekJs; 
comments  due  by  4-26- 
96.  published  3-22-96 
Class  D  airspace;  comments 
due  by  4-25-96:  published 
3-6-96 
Class  E  airspace;  comments 
due  by  4-22-96;  published 
3-13-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Highwray 
Administration 

National  Highway  System 

Designation  Act; 

implementation: 

Operation  of  nx>tor  vehicles 
tiy  intoxicated  minors: 
Federal-aid  highway  funds 
withheld  from  States  not 
enacting  or  enforcing  zero 
tolerance  laws,  comments 
due  by  4-22-96;  published 
3-7-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Drunk  driving  prevention 
programs;  incentive  grant 
cnteria.  comments  due  by 
4-22-96:  published  3-7-96 
Motor  vehicle  safety 
standards: 

Lamps,  reflective  devices. 
and  associated 
equipment- 
Motorcycle  headlamps; 
new  photometric 
requirements;  comments 
due  by  4-22-96; 
published  2-21-96 
Occupant  protection  in 
interior  impact- 
Head  impact  protection; 
comments  due  by  4-22- 
96:  published  3-7-96 
Vehicle  lamps  and  reflective 
devices,  safety 


performance,  meetir»g: 
comnwnts  due  by  4-26- 
96,  published  3- 1 8-96 

Natwnal  Highway  System 
Designa^KX'  Act; 
imptementation: 

Operation  of  nxjtor  vehcies 
by  intoxtcated  rmrxjrs 
Federal-aid  highway  funds 
withheld  from  States  not 
enacting  or  enforcing  zero 
toierarx*  laws,  comments 
due  by  4-22-96.  published 
3-7-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  matenais 

Cylinde''  specification 
requirements, 
restructunng;  comments 
due  by  4-26-96,  putMished 
3-4-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Contracts  and  exemptions: 

Boxcar  traffic:  comments 
due  by  4-25-96,  published 
3-26-96 

Practice  and  procedure: 

Class  exernption  for 
acquisition  or  operation  of 
rail  lines  t^y  Class  III  rail 
carriers,  comments  due 
by  4-22-96:  published  3- 
22-96 

Tariffs  and  schedules: 

Railroad  contracts, 
comments  due  by  4-25- 
96;  published  3-26-96 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Employment  taxes  and 
collection  of  income  taxes  at 
source: 

Federal  lnsurar>ce 
Contnbutions  Act  (FICA); 
taxation  of  amounts  under 
employee  t>enefii  plans; 
comments  due  by  4-24- 
96:  putHished  1-25-96 

Federal  Unemployment  Tax 
Act  (FUTA);  taxation  of 
anx)unts  under  employee 
benefit  plans,  comments 
due  by  4-24-96;  putjlished 
1-25-96 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-137-AD:  Amendment 
39-9573;  AD  96-08-07] 

Airworthiness  Directives;  Airbus  Model 
A310  and  A300-600  Series  Airplanes 

AGENCY:  Federal  Aviation 
.Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A310 
and  A300-600  series  airplanes,  that 
currently  requires  a  revision  to  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  that  warns  the  flight  crew  about 
certain  consequences  associated  with 
overriding  the  autopilot  while  it  is  in 
the  COMMAND  mode  or  in  the  pitch 
axis.  That  AD  also  requires  modification 
of  certain  flight  control  computers 
(FCC).  This  amendment  requires 
replacement  of  the  currently  required 
revision  to  the  AFM  with  a  newly 
worded  revision  that  explains  the  effect 
the  modification  of  the  FCC's  has  on  the 
operation  and  performance  of  the 
autopilot  and  that  clarifies  the 
limitation  for  unmodified  airplanes. 
This  amendment  is  prompted  by  the 
results  of  an  FA.A  review  of  the 
requirements  of  the  existing  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  an  out-of-trim 
condition  between  the  trimmable 
horizontal  stabilizer  and  the  elevator, 
which  could  severely  reduce 
controllability  of  the  airplane. 
DATES:  Effective  May  23,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
November  2,  1994  (59  FR  52414, 
October  18,  1994). 


ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2589;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-21-07, 
amendment  39-9049  (59  FR  52414, 
October  18,  1994),  which  is  applicable 
to  all  Airbus  Model  A3 10  and  A300-600 
series  airplanes,  was  published  in  the 
Federal  Register  on  CDctober  11.  1995 
(60  FR  52872).  The  action  proposed  to 
require  modification  of  certain  flight 
control  computers  (FCC).  The  action 
also  proposed  to  require  replacement  of 
the  currently  required  revision  to  the 
Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  with  a  newly  worded  revision 
that  explains  the  effect  the  modification 
of  the  FCC's  has  on  the  operation  and 
performance  of  the  autopilot  and  that 
clarifies  the  limitation  for  unmodified 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
three  comments  received. 

All  of  the  commenters  support  the 
proposed  rule. 

After  Ccireful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  15  Model 
A310  series  airplanes  and  36  Model 
A300-600  series  airplanes  of  U.S. 
registry  that  will  be  affected  by  this  AD. 

The  modification  that  is  currently 
required  by  AD  94-21-07  and  retained 
in  this  AD  takes  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  actions 


cxirrently  required  by  AD  94-21-07  is 
estimated  to  be  $3,060.  or  $60  per 
airplane. 

The  newly  revised  AFM  limitation 
that  is  required  by  this  AD  action  will 
take  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  nominal  in  cost. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  new 
requirements  of  this  AD  is  estimated  to 
be  $3,060,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federabsm 
implications  to  warrant  the  preparation 
of  a  Federabsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator)' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14. CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(gJ.  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9049  (59  FR 
52414,  October  18.  1994).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9573,  to  read  as  follows: 

96-08-07  Airbus  Industrie:  Amendment  39- 
9573.  Docket  95-NM-137-AD. 
Supersedes  AD  94-21-07,  Amendment 
39-9049. 
Applicability:  All  Model  A310  and  A300- 
600  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilit>' 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  out-of-trim  condition 
between  the  Crimmable  horizontal  stabilizer 
and  the  elevator,  which  may  severely  reduce 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD.  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  information  contained 
in  paragraph  (a)(1)  or  (a)(2)  of  this  AD.  as 
applicable.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM.  The 
AFM  limitation  required  by  AD  94-21-07. ' 
amendment  39-9049,  may  be  removed 
following  accomplishment  of  the 
requirements  of  this  paragraph. 

(1)  For  airplanes  on  which  the  flight 
control  computers  (FCC)  have  not  been 
modified  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this  AD: 

■'Overriding  the  autopilot  (AP)  in  pitch 
axis  does  not  cancel  the  AP  autotrim  when 
LAND  TRACK  mode  [green  LAND  on  both 
.  Flight  Mode  Annunciators  (FMA)i  or  GO- 
AROUND  mode  is  engaged.  In  these  modes, 
if  the  pilot  counteracts  the  AP.  the  autotrim 
will  trim  against  pilot  input.  This  could  lead 
to  a  severe  out-of-trim  situation  in  a  critical 
phase  of  flight." 

(2)  For  airplanes  on  which  the  FCC's  have 
been  modified  in  accordance  with 
requirements  of  paragraph  (b)  of  this  AD. 

"Overriding  the  autopilot  (AP)  in  pitch 
axis  does  not  cancel  the  AP  autotrim  when 
LANT)  TRACK  mode  (green  LAND  on  both 


FMA's)  is  engaged,  or  GO- AROUND  mode  is 
engaged  below  400  feet  radio  altitude  (RA). 
In  these  modes,  if  the  pilot  counteracts  the 
AP.  the  autotrim  will  trim  against  pilot  input. 
This  could  lead  to  a  severe  out-of-trim 
situation  in  a  critical  phase  of  flight." 

(b)  For  airplanes  equipped  with  FCC's 
having  either  part  number  (P/N)  B470ABM1 
(for  Model  A310  series  airplanes)  or 
B470AAM1  (for  Model  A300-600  series 
airplanes):  Within  60  days  after  November  2. 
1994  (the  effective  date  of  AD  94-21-07. 
amendment  39-9049).  modify  the  FCC's  in 
accordance  with  Airbus  Service  Bulletin 
A310-22-2036,  dated  December  14,  1993  (for 
Model  A310  series  airplanes),  or  Airbus 
Service  Bulletin  A300-22-6021,  Revision  1. 
dated  December  24.  1993  (for  Model  A300- 
600  series  airplanes),  as  applicable. 

Note  2:  Paragraph  (b)  of  this  AD  merely 
restates  the  requirements  of  paragraph  (b)  of 
AD  94-21-07,  amendment  39-9049.  As 
allowed  by  the  phrase,  "unless  accomplished 
previously,"  specified  in  the  compliance 
statement  of  this  AD.  if  those  requirements  of 
AD  94-21-07  have  already  been 
accomplished,  this  AD  does  not  require  that 
those  actions  be  repeated. 

(c)  As  of  November  2.  1994  (the  effective 
date  of  AD  94-21-07.  amendment  39-9049), 
no  person  shall  install  an  FCC  having  either 
P/N  B470ABM1  or  B470AAM1  on  any 
airplane. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  modification  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A31O-22-2036,  dated  December  14,  1993,  or 
Airbus  Service  Bulletin  A30O-22-6021, 
Revision  1,  dated  December  24.  1993,  as 
applicable.  The  incorporation  by  reference  of 
these  documents  was  approved  previously  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51  as  of  November  2,  1994  (59  FR  52414, 
October  18,  1994).  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
May  23. 1996. 


Issued  in  Renton,  Washington,  on  April  10. 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-9337  Filed  4-17-96;  8:45  ami 

BILLING  CODE  4910-1J-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATE:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  InsLU-ance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACTS 
Michael  K.  Buckley,  F.E..  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Acting  Associate  Director  has  resolved 
any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  ava'ilable  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
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Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 


buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categoncaiiy  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director, 
Mitigation  Directorate,  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulator)  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26.  1987 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  appUcable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements.  Accordingly,  44  CFR  part 
65  is  amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp  ,  p.  329:  EO.  12127  44  FR  19367. 
3  CFR.  1979  Comp  .  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows; 


Dates  arxl  name  of 

State  and  county 

Location 

newspaper  where 

notice  was  put)- 

lished 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Georgia:  Effingham 

Unincorporated  areas  . 

August  23,  1995, 

Mr.  George  G.  Allen,  Chairman  of  the  |  August  15,  1995 

130076 

County  {FEMA 

August  30, 

Effingham  County   Board  of  Com- 

Docket No.  7150). 

1995,  The  Her- 
ald. 

missioners,  Effingham  County 
Courthouse,  P.O.  Box  307.  Spring- 
field, Georgia. 

Illinois:  Cook  (FEMA 

Village  of  Oriand  Park  . 

September  28, 

The    Honorable    Daniel    McLaughlin, 

September  21, 

170140  B 

Docket  No.  7158). 

1995,  Octobers, 
1995.  The  Daily 
Southtown 
Economist. 

Mayor  of  the  Village  of  Oriand  Park, 
14700  South  Ravinia  Dnve.  Oriand 
Park.  Illinois  60462. 

1995. 

Ohio:  Montgomery 

City  of  Trotwood 

Octotier  10  1995 

Mr.  Michael  Ratcliff.  City  of  Trotwood 
Manager,    35    North    Olive    Road, 

September  19. 
1995. 

390417  B 

(FEMA  Docket  No. 

October  17, 

7158). 

1995.  Daily 
Court  Reporter. 

Trotwood,  Ohio  45426. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  .'Kpril  9,  1996. 
Richard  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 
IFR  Doc  96-9608  Filed  4-17-96;  8:45  am] 
BILUNG  CODE  671S-03-P 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 


summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  niade  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 


modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E..  Chief.  Hazard 
Identification  Branch.  Mitigation 
Directorate,  500  C  Street  SW.. 
Washington.  DC  20472,  (202)  646-2756. 
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SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(FE\i\  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community     • 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
communitv  was  provided  for  a  period  of 
ninetv  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agencv  has  developed  criteria  for 
floodplain  management  in  fioodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director. 
Mitigation  Directorate,  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  .\ct  because 
final  or  modified  base  fiood  elevations 
are  required  bv  the  Flood  Disaster 
Protection  .\ct  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulator,'  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(0  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory- 
Planning  and  Review.  58  FR  5i735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 


Executive  Order  12612,  Federalism, 
dated  October  26.  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CTR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367, 
3CFR.  1979Comp.,p.  376. 

§67.11     [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.1 1  are  amended  as 
follows: 


Source  of  flooding  and  location 


INDIANA 


Brownstown  (Town).  Jackson  County 
(FEMA  Docket  No.  7164) 

Bast  Pont  Vi/hite  River 
Apprommateiy  0.4  mile  downstream 

of  Ewing  Road  

Approximately  0.5  mile  upstream  of 

Ewing  Road 

Maps  avallat>le  for  Inspection  at  ttie 
Town  Hall.  200  West  Walnut  Street. 
Brownstown,  Indiana. 


Scottst>urg  (City).  Scott  County 
(FEMA  Docket  No.  7164) 

tola  Lake. 

Entire  shoreline    

Ptgeor  Roost  Creek: 

At  confluence  witri  Stucker  DItcti  

Approximately  O.i    mile  upstream  of 

State  Route  56 

ScottstKirg  Drain: 
At    confluence    with    Pigeon    Roost 

Creek- 

At  U.S.  31  downstream  side  

lola  Run: 
Approximately  0.5  mile  upstream  o( 

confluence  with  Stucker  Ditch  

At  Conrail  Railroad  

Stucker  Ditch: 
Approximately  0.6  rnile  upstream  of 
confluence  wttn  Muscatatuck  River 
Approximately  0.65  mile  upstream  of 
confluence  with  Muscatatuck  River 
Maps  available  for  inspection  at  the 
Sconstxjrg  City  Hall.  2  East  McClain 
Awenue.  Scottstxjrg,  Indiana. 

Seymour  (City),  Jackson  County 
(FEMA  Docket  No.  7159) 

Hedcty  Run,  Von  Fange  Ditch: 
Approximately  0  78  mile  downstream 
of     Cnessie     System     at     the 
extraierntoiial  limits 


•Depth  in 
feet  atx)ve 

ground. 

"Elevation 

in  feet 

(NGVD) 


•542 
•544 


Source  of  flooding  and  location 


»Depth  in 
feet  above 

ground 

"Elevation 

in  teet 

(NGVD) 


Approximately  370  feet  upstream  of 

Eigtith  Street     

Maps  available  for  inspection  at  ttie 

Cir/  Hall,  301   North  Chestnut,  Sey- 
mour, Indiana. 


MARYUVND 


Prince  Georges  County  (Unincor- 
porated Areas)  (FEMA  Docket  No. 
7164) 

Bald  Hill  Branch: 

Approximately  475  feet  upstream  of 

confluence  with  Western  Branch  .... 

Approximately  1 .300  teet  upstream  of 

Bald  Hill  Branch    

Maps  available  for  Inspection  at  the 
Department  of  Environmental  Re- 
sources, Information  and  Permits 
Management  Section,  inglewood  III 
Office  Building,  9400  Peppercorn 
Place.  Sixth  Floor,  Landover.  Mary- 
land. 


•552 
•544 
•547 


•547 
•570 


"543 
•543 


•544 
•544 


MICHIGAN 


CoWwater  (City),  Branch  County 
(FEMA  Docket  No.  7155) 

Sauk  River 

At  confluence  with  South  Lake    

Appfoximately  0  i   mile  upstream  of 

Michigan  Avenue  

South  Lake  Dram 
Approximately  300  feet  downstream 

of  Race  Street 

Approximately  1 .300  feet  upstream  of 
most   upstream   crossing   of   Farm 

Lane  

County  Drain  15: 

At  State  Road 

Approximately  900  feet  upstream  of 

Private  Drive  

South  Lake: 

Entire  shoreline  within  community 

Randall  Lake: 
Entire  shoreline  wrthin  community 

Maps  available  for  inspection  at  the 

Coidwater  City  Hall,  28  West  Chi- 
cago Street.  Coidwater,  Michigan. 


•561 


Coidwater  (Township),  Branch 
County  (FEMA  Docket  No.  7155) 

Cokfwater  River 
At  confluence  with  South  Lake 

"928 

At  Fenn  Road           

"959 

South  Lake  Dram: 
At  f^ontluence  with  South  Lake     .  ..-- 

•928 

Approximately  12  miles  upstream 
Garfield  Road       

of 

•1000 

Sauk  River- 
Approximately   0  6   mile  downstream 
of  Michigan  Avenue               

•970 

At  Fox  Road             

•984 

County  Dram  40: 
At  confluence  with  Sauk  River     

•978 

Approximately   i  0  mile  upstream 
Wood  Road               

of 

"990 

C(M  Creek 
At  confluence  with  Randall  Lake  .... 

.... 

"928 
"963 

County  Drain  ;5 
At  confluerce  with  CoW  Creek 

•946 

Approximately  0  7  mile  upstream 
Michigan  Road         

of 

•966 

Momson  Lake. 
Entire  shoreline  within  community  . 

•928 

•571 


•93 

•164 


•928 
•972 

•940 

•985 
•969 
•974 
•928 
•928 
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Source  of  flooding  and  iocatk>n 

tDepth  in 
feet  above 

ground. 

"Elevation 

in  teet 

(NGVD) 

Randall  Lake: 

Entire  stxwelrne  within  community 

South  Lake: 

E.ntire  -.horeline  withm  community 

Maps  available  for  Inspection  at  ttie 
Coidwatef  Tov^ship  Hall,  571  South 
Sprague  Road,  Coidwater,  Michigan. 

•928 
•928 

MINNESOTA 

Cannon  Falls  (City).  Goodhue  County 
(FEMA  Docket  No.  7164) 

Cannon  River: 
Approximately  0.7  mile  upstream  from 

ttie  downstream  corporate  limits 

Approximately  0.3  mile  upstream  of 

8th  Street  {State  Route  17)  

•781 
•801 

Little  Cannon  River: 
Approximately  100  teet  upstream  of 

Sewer  Crossing 

At  upstream  corporate  limits  

•795 
•820 

Maps  available  tor  inspection  at  the 

City  Hall  306  West  Mm  Street.  Can- 
non Falls,  Minnesota. 

NEW  YORK 

BoltorN  (Town),  Wan'en  County 
(FEMA  Docket  No.  7159) 

Lake  George: 
Entire  shoreline  witlTin  community 

Maps  available  for  inspection  at  the 

Town  of  Bolton  Zoning  Office,  Lake- 
Shore  Orive  Bolton,  New  York. 

•321 

Lake  George  (Village),  Warren 
County  (FEMA  Docket  No.  7159) 

Lake  George 

Entire  shoreline  within  community 

Maps  available  for  inspection  at  the 

Village  ot  ^ane  George  Administra- 
tive Buildtpg.  Amherst  Street.  Lake 
George,  New  York 

•321 

Queensbury  (Town),  Warren  County 

(FEMA  Docket  No.  7159) 
Glen  Lake: 
Along  entire  shoreline 

•404 

Lake  George 

Entire  shoreline  within  community 

Rush  Pond: 

Entire  sho'eline „ 

Unnamed  Ponding  Area: 

Area  near  1-87  

Maps  available  for  Inspection  at  the 

0»lice  0'  the  Town  Oery.   742  Bay 
Road,  Oueenstxjry.  New  York, 

•321 
•404 
•404 

TIconderoga  (Town),  Essex  County 
(FEMA  Docket  No.  7159) 

Lake  George: 
Entire  shoreline  within  community  of 
Deland  Point  Road             

•321 

Maps  available  for  Inspection  at  the 

Ticonderoga  Town  Hall.  324  Chanv 
plain     Avenue.     Ticonderoga.     New 
York. 

Source  of  flooding  and  locatkxi 


PENNSYLVANIA 


New  Stanton  (Boroug^).  Westmore- 
land County  (FEMA  Docket  No. 
7110) 

Beison  Pun- 
At  downstream  corporate  limits  wrth 

HempfieW 

At  upstream  corporate  limits  with 
Hempdeia  :'iear  Sandworks  Road) 
Maps  available  tor  Inspection  at  the 
Borough  Munopal  Building,  451 
West  Center  Avenue.  Niew  Stanton, 
Pennsylvania 


Philadelphia  (City),  Philadelphia 

County  (FEMA  Docket  No.  7156) 
Schuylkill  River 

ApproxiTiateiy  i  ,600  teet  upstream  of 
Passyunk  Avenue „... 

Approximately  1.4  miles  upstream  of 
Flat  Rock  Dam  (at  the  ipatroani 
county  boundary)  

The  laid  area  kxated  ac^acent  to 
arxl  east  of  ttie  SchuylkiH  River  pre- 
viously designated  as  the  Pt^lade^ 

f>hia  Naval  Base ..,„ „. 

Cobbs  Creek: 

Approxin^ety  950  feel  upstream  of 
Market  Street    

Approximately  0  3  mile  downstream 

of  confluence  o!  Indian  Creek 

Byberry  Creek: 

At  conttuerx^  with  Poquessir^  Creek 

At  tlie  downstream  side  of  Knigfrts 

Road  

Delaware  River 

The  land  area  located  adjacent  to 
and  north  of  ttie  Delaware  River 
previously  designated  as  the  Ptiila- 

deiphta  Naval  Base   

Maps  available  for  Inspection  at  tfie 

Ptiiladelphia    Planning    Commission. 

1515    MarkM    Street.    Philadetphia. 

Pennsylvania 


Washington  (Township).  Westmore- 
land County  (FEMA  Docket  No. 
7110) 

Pine  Run: 
Approxirnately  725  feet  downstream 

of  the  State  Route  380  _ 

Approximately    4   mile   upstream  of 

Ashtiaug  Road  

Pucketa  Creek  (Upper  Roach): 
Approximately  0  6  mile  upstream  of 
Chamber  Road  (Pine  Run  Road)  ... 
Maps  available  for  inspection  at  ttie 
Washington  Township  Moniopal 
Building.  285  P<ne  Run  Church  Road. 
Apdo,  Pennsylvarua. 


WEST  VIRGINIA 


Boor>e  County  (Unincorporated 
Areas)  (FEMA  Docket  No.  7164) 
Little  Coal  River 
Approximately  1 .26  miles  dovirristream 
of    confluerKK    of    Big     Pinnacle 

Creek  

Approximately  0.2  mile  upstream  of 

State  Route  17 

Spruce  Fork: 
At   tt^   confluence   with   Little   Coal 
Rivet 


tOeplhin 
feet  atwve 

ground. 

•ElevaHion 

in  feet 

(NGVD) 


•1043 
•1133 


•10 


•10 

•72 
•86 
•27 
•27 

•10 


•919 
•1071 

•987 


•160 
•701 

•701 


tDepm  m 

feel  above 

Source  of  floodHig  and  kJcalKX" 

ground. 
•Elevation 

in  feel 

(NGVD) 

Pond  Fork: 

At   the   confluence   with   Little  Coal 

River   

•701 

M^s  available  for  Inspection  at  the 

Oric*  0'  r.^  z-^ergenc.  Services  Di- 

rector. Avenue  C   Madisor   West  Vir- 

ginia. 

Danville  (Town),  Boone  County 

(FEMA  Docket  7164) 

LMe  Coai  River 

Approximaiely  lOO  leei  upstream  of 

U.S.  Route  119  

"692 

Approxii.-ateiy  0.36  nuie  downstream 

of    ttie    confluence    of    Hopluns 

a-anch 

•695 

Maps  avaHotole  tor  Inspection  at  ifie 

Danville    City    Hal,    Park    Avenue. 

Danville.  West  Virginia. 

Madison  (City).  Boone  County  (FEMA 

Docket  No.  7164) 

Uttie  Coal  River 

Approximately  0.36  mile  downstream 

o<    the    confluence    ot    Hopkins 

Brar>rn 

•895 

Approximately  02  mile  upstream  of 

State  Route  17 

•701 

Spruce  Fork: 

At   the  confluence  with   Little  Coal 

River     

•701 

Approximately  32.5  feel  upstream  of 

confluence  wrth  Uttle  Coal  Rnrer  ..„ 

•701 

Pood  Fork: 

At   the  confluence   with   LiWe  Coai 

River 

•701 

At  ipstream  side  of  CSX  Transpor- 

tation   

•701 

Maps  available  for  inspection  at  the 

Madson  City  Hall.  26 1    Washington 

Avenue.  Madnon.  West  Virginia. 

Mineral  County  (Unincorporated 

Areas)  (FEMA  Docket  No  7i56) 

Patterson  Cree* 

Apptoxlmate^  i  .56  miie*  downstream 

of  George  Run  Road 

•593 

Approximatety  0.58  mile  upstream  ol 

confluence  of  MHt  Creek  

•751 

Maps  avsHsMe  lof  inapectton  M  ttie 

Mineral  County  Pl»»ning  Office.  150 

Armstrong  Street.  Keyser.  West  Vir- 

ginia. 

WISCONSIN 

Barron  County  (UnincorpofWed 

Areas)  (FEMA  Docket  No  7155) 

Tenmiie  Lane 

Entire  shoreline  wrthm  comnuxiity 

•1040 

La*e  Chctek: 

Enbre  shoreline  witfwi  community 

•1040 

Praine  Lake: 

Entire  shoreline  wrthm  community 

•1040 

Pokegama  Lake: 

Entire  shoreline  witfwi  community 

•1040 

Mud  Lake: 

Enbre  shoreline  witfun  communrty 

•1040 

Hemlock  Lake: 

Entire  shoreline  wrtfwn  community 

•1189 

Red  Cedv  Lake: 

Entire  shoreline  wittun  community  ..._. 

•1189 

Kidney  Lake 

Entire  shoreline  within  community 

•1233 

Beaver  Dam  Lake: 
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Source  of  flooding  and  locaton 


Entire  shoreline  wtttwn  community 

Sear  ^ake 
Entire  sfioreline  within  communfty 

Maps  availab<«  fof  inspection  at  the 

aaron   Gourty    SlerHs   Ottice.    1671 
'8tri  Street.  Barron,  Wisconsin, 


Dunn  County  (Unincorporated  Areas) 
(FEMA  Docliet  No.  7155) 

Chippewa  River 
Aooroximaiety  400  teet  upstream  of 

downstream  county  boundary 

Ai  upstream  county  Doundary  

Elk  Creek: 

At  the  Ell<  Lake  Dam  

At  County  Highway  EE - 

Sac  Galle  fiver 

At  the  Eau  Gaiie  Dam  

Appfoximate<y  200  teet  upstream  of 

County  Highway  D  

Red  Cedar  River 
At    the    confluence    with    Chippewa 

River 

Approximately   0.5   rniie  downstream 

o(  County  Highway  Y  

Maps  available  (or  inspection  at  the 
Dunn  Counr/  CierV  s  'Cflice  300  Wil- 
son Avenue,  Menomonie.  Wisconsin. 


•Depth  m 

feet  atxjve 

ground. 

•Elevation 

in  feet 

(NGVD) 


action:  Final  rule;  comments  in 
response  to  reconsideration. 


•1233 
•1222 


Haugen  (Vlilige).  Barron  County 
(FEMA  Docket  No.  7128) 

Sear  Lsxe- 
Entire  shoreline  *itriin  corporate  limits 

Maps  available  for  inspection  at  the 

-lauger    Village    Office,    108    West 
"'hira  Street,  Haugen,  Wisconsin. 


•725 
•761 

•806 

•346 

•763 
•769 

•729 
•729 


•1222 


Platteville  (City).  Grant  County 
(FEMA  Docket  No.  7128) 

RouneXree  Brancn 
Approximately  0.95  mile  downstream 

of  Southwest  Road  

Appfoximateiy  3  23  mile  upstream  of 

500  ^ine  =^aiifoac!  Bndge    

Maps  available  for-  inspection  at  the 
Department  ai  Community  Planning 
and  Development.  75  North  Bonson, 
P.O.  Box  780,  Platteville.  Wisconsin. 


•830 
•931 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated;  April  9.  1996. 
Richard  W.  Krimm. 
Acting  Associate  Director  for  Mitigation. 
(FR  Doc.  9&-9605  Filed  4-17-96;  8:45  am] 

BILUNG  CODE  671B-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 
[FCC  96-113] 

Mass  Media:  AM  Expanded  Band 
Allotment  Plan 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY:  In  Comments  in  Response  to 
Reconsideration  of  Implementation  of 
the  AM  Expanded  Band  and  Allotment 
Flan,  FCC  96-113,  the  Federal 
Communications  Commission  denied 
requests  raised  in  response  to 
Reconsideration  of  Implementation  of 
the  AM  Expanded  Band  Allotment  Plan 
(Reconsideration  Order)  and  closed  to 
further  changes  the  official  AM  database 
(the  lune  30.  1993-A  AxM  Engineering 
Database)  which  is  used  for  expanded 
band  allotments.  The  Reconsideration 
Order  had  rescinded  the  initial  AM 
Expanded  Band  Allotment  Plan  and 
provided  a  period  for  comments  to 
correct  the  AM  database  and  comments 
on  the  procedures  which  would  be  used 
to  generate  a  new  plan  based  on 
recalculated  ranking  factors. 
EFFECTIVE  DATE:  .April  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Burtle,  Audio  Services  Division.  Mass 
Media  Bureau.  (202)  418-2670. 
SUPPLEMENTARY  INFORMATION:  The  full 
text  of  this  Commission  decision 
Comments  in  Response  to 
Reconsideration  of  Implementation  of 
the  AM  Expanded  Band  and  Allotment 
Plan,  FCC  96-113,  adopted  March  15, 
1996,  and  released  March  22. 1996 
(Comments  Order),  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  St.,  N.W. 
Washington  D.C.  (See  MM  Docket  87- 
267).  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copv  Center,  1990  M  St.. 
N.W.,  Suite  640',  Washington,  D.C. 
30036. 

Bv  the  Reconsideration  Order,  60  FR 
48426  (September  19,  1995),  the 
Commission  rescinded  the  interference 
improvement  factor  rankings  and  the 
resulting  Allotment  Plan  for  AM 
stations  seeking  to  migrate  to  the  AM 
expanded  band.  The  Allotment  Plan 
identified  those  AM  stations  that  were 
eligible  to  apply  for  authorizations  for 
specific  allotments  for  AM  expanded 
band  frequencies  (1605  kHz-1705  kHz). 
The  Commission  provided  the  pubhc  a 
thirty-day  period  to  submit  comments 
on  the  procedures  and  technical 
standards  which  were  set  forth  in  the 
Reconsideration  Order  and  which 
would  be  used  to  generate  corrected 
improvement  factors  and  a  new 
allotment  plan.  Comments  were 
received  from  four  licensees.  The  FCC 
rejected  the  requests  raised  in  the 
comments. 


Concurrent  with  the  release  of  the 
Comments  Order,  the  Commission's 
Mass  Media  Bureau  announced  revised 
expanded  AM  broadcast  band 
improvement  factors  and  a  revised 
Allotment  Plan.  See  Public  Notice  DA 
96-408,  released  March  22,  1996.  After 
the  Allotment  Plan  becomes  a  final 
Commission  action,  the  FCC  will  issue 
a  further  public  notice  announcing  that 
each  licensee  that  was  allotted  a 
frequency,  and  thus  selected  for 
migration  to  the  expanded  band,  will  be 
afforded  a  sixty  (60)  day  period  in 
which  to  file  an  application  for 
construction  permit  authority  on  the 
allotted  channel.  Such  licensees  will 
also  be  notified  individually  by  letter. 
Applications  will  be  subject  to  petitions 
to  deny  but  not  to  competing 
applications.  Applications  are  also 
subject  to  the  provisions  of  three 
international  agreements  (Region  2, 
Canadian,  and  Mexican).  See  Section 
73.28  (a)  of  the  Commission's  Rules. 
Application  procedures  will  be  set  forth 
in  the  further  public  notice. 


Final  Regulatory  Flexibility  Analysis 

This  action  is  authoiized  under 
Sections  4  (i)  and  303  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  303  (r),  and  Section  553 
(b)  (3)  (A)  of  the  Administrative 
Procedures  Act. 

Ordering  Clause 

Accordingly,  it  is  ordered  that  the 
requests  raised  in  the  comments  filed  in 
this  proceeding  are  denied,  as  set  forth 
above.  It  is  further  ordered  that  the  June 
30.  1993-A  database  is  now  closed  to 
further  changes  and  the  June  30,  1993- 
A  AM  Engineering  Database  which  was 
placed  in  the  public  record  and 
associated  with  MM  Docket  87-267.  the 
Expanded  Band  rulemaking  proceeding, 
will  be  used  as  the  official  database  for 
further  use  in  the  expanded  band 
proceeding. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

|FR  Doc,  96-9488  Filed  4-17-96;  8:45  ami 
BILUNG  COOE  871 2-01 -P 
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47  CFR  Part  73 

[MM  Docket  No.  95-109,  RM-8665] 

Radio  Broadcasting  Services; 
Coolidge  and  Gilt>ert,  AZ 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Rainbow  Broadcasting,  Inc., 
substitutes  Channel  280C2  for  Channel 
280C3  and  reallots  Channel  280C2  from 
Coolidge,  Arizona  to  Gilbert,  Arizona 
and  modifies  Station  KBZR(FM)'s 
license  accordingly.  Channel  280C2  can 
be  reallotted  to  Gilbert  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  28.8  kilometers  (17.9 
miles)  east  of  the  community.  The 
coordinates  for  Channel  280C2  at 
Gilbert  are  North  Latitude  33-22-37  and 
West  Longitude  111-28-55.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  May  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-109. 
adopted  March  13,  1996,  and  released 
.March  29,  1996.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purciiased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1919  M 
Street,  NW..  Room  246,  or  2100,  M 
Street,  NW.,  Suite  140.  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
contiues  to  read  as  follows: 

Authority:  Sections  303,48  Stat.,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Coolidge,  Arizona,  Channel 
280C3  and  adding  Gilbert,  Arizona, 
Channel  280C2. 


Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  96-8120  Filed  4-17-96;  8:45  am] 
BILUNQ  COOe  S712-01-F 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  207 
[DFARS  Case  96-D302] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Leasing  of 
Commercial  Vehicles  and  Equipment 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule. 

SUMMARY:  The  Department  of  Defense  is 

amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  permit  the  use  of  leasing  in 
the  acquisition  of  commercial  vehicles 
and  equipment. 

DATES:  Effective  date:  April  18.  1996. 

Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  June  17,  1996,  to  be  considered 
in  the  formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  wTitten  comments  to:  Defense 
Acquisition  Regulations  Council.  Attn: 
Mr.  Michael  Muttv, 
PDUSD(A&T)DP{bAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  cite  DFARS  Case  96-D302 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Mutty,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  rule  implements  Section 
807  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
(Pub.  L.  104-106).  Section  807  amends 
10  U.S.C.  2401a  to  permit  the  use  of 
leasing  in  the  acquisition  of  commercial 
vehicles  and  equipment  when  it  is 
determined  that  leasing  of  such  vehicles 
is  practicable  and  efficient, 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulator^' 
Flexibility  Act,  5  U.S.C.  601  et  seq., ' 
because  the  rule  primarily  pertains  to 
internal  Government  considerations 
regarding  the  leasing  of  commercial 
vehicles  and  equipment.  However, 
comments  from  small  entities 


concerning  the  affected  DFARS  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  should  be 
submitted  separately  and  cite  DFARS 
96-D302  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  Lntenm  rule  does 
not  impose  any  new  recordkeeping, 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB    . 
under  44  U.S.C.  3501,  et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Compelling  reasons  exist  to  promulgate 
this  rule  without  prior  opportunity  for 
public  comment.  This  rule  implements 
Section  807  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
(Pub.  L.  104-106),  which  was  effective 
upon  enactment  on  February  10,  1996. 
However,  comments  received  in 
response  to  the  publication  of  this  rule 
will  be  considered  in  formulating  the 
final  rule. 

List  of  Subjects  in  48  CFR  Part  207 

Government  procurement 
Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Part  207  is 
amended  as  follows: 

1 .  The  authority  citation  for  48  CFR 
Part  207  continues  to  read  as  follows: 

Authority:  41  L.S.C.  421  and  48  CFR 

Chapter  1. 

PART  207— ACQUISITION  PLANNING 

2.  Section  207.470  is  revised  to  read 
as  follow: 

§  207.470    Statutory  requirements. 

(a)  Limitation  on  contracts  with  terms 
of  18  months  or  more.  As  required  by 
10  U.S.C.  2401a,  the  contracting  officer 
shall  not  enter  into  any  contract  for  any 
vessel,  aircraft,  or  vehicle,  through  a 
lease,  charter,  or  similar  agreement  with 
a  term  of  18  months  or  more,  or  extend 
or  renew  any  such  contract  for  a  term 
of  18  months  or  more,  unless  the  head 
of  the  contracting  activity  has — 

(1)  Considered  all  costs  of  such  a 
contract  (including  estimated 
termination  liability);  and 

(2)  Determined  in  writing  that  the 
contract  is  in  the  best  interest  of  the 
Government. 

(b)  Leasing  of  commercial  vehicles 
and  equipment.  Except  as  provided  in 
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paragraph  (a)  of  this  section,  the 
contracting  officer  may  use  leasing  in 
the  acquisition  of  commercial  vehicles 
and  equipment  whenever  the 
contracting  officer  determines  that 
leasing  of  such  vehicles  is  practicable 
and  efficient  (10  U.S.C.  2401a). 

(FR  Doc.  9&-9449  Filed  4-17-96:  8:45  ami 
BtLUNG  CODE  5000  04  M 


48  CFR  Parts  225  and  252 
PFARS  Case  96-0308] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Designation 
of  Singapore 

AGENCY:  Depaitment  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  amending  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  add  Singapore 
as  a  designated  country  under  the  Trade 
Agreements  Act  of  1979,  as  directed  by 
the  United  States  Trade  Representative. 
DATES:  Effective  dote:  April  18.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Amv  Williams,  PDUSD  (A&D)  DP 
(D.AR).  IMD  3D139.  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
Telephone  (703)  602-0131.  Telefax 
(703) 502-0350 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  the  DFARS  to 
add  Singapore  as  a  Designated  country 
under  the  Trade  Agreements  Act  of 
1979,  as  directed  bv  the  United  States 
Trade  Representative  (USTR)  (61  FR 
11233,  March  19,  1996).  This 
designation  does  not  apply  to 
procurements  by  the  U.S.  .\rmy  Corps  of 
Engineers,  in  accordance  with  the 
USTR's  direction.  The  USTR  may 
revoke  this  designation  if  Singapore  has 
not  completed  negotiations  on  its 
accession  to  the  World  Trade 
Organization  Government  Procurement 
Agreement  by  July  31.  1996 

The  Director  of  Defense  Procurement 
has  authorized  a  class  deviation  from 
the  clause  at  FAR  .52.225-15,  Buy 
American  Act — Construction  Materials 
under  Trade  Agreements  Act  and  North 
American  Free  Trade  Agreement,  to  add 
Singapore  to  the  hst  of  designated 
countries.  This  DFARS  rule  likewise 
amends  the  clause  at  DFARS  252.225- 
7007,  Trade  Agreement,  which  the 
Department  of  Defense  uses  instead  of 
the  clause  at  F.\R  52.225-9,  Buy 
American  Act — Trade  Agreements — 


Balance  of  Payments  Program,  and  adds 
an  Alternate  I  to  the  DFARS  clause  for 
use  by  the  U.S.  Army  Corps  of 
Engineers. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  DFARS  revision  within  the 
meaning  of  FAR  1.501  and  PubUc  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
applv.  However,  comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case  96- 
D308  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  applv.  This  final  rule  does  not 
impose  any  new  information  collection 
requirements  which  require  the 
approval  of  OMB  under  44  U.S.C.  3501, 
at  seq. 

List  of  Subjects  in  48  CFR  Parts  225  and 
232 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council 

Therefore.  48  CFR  Parts  225  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  225  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  225— FOREIGN  ACQUISITION 

2.  Section  225.408  is  amended  by 
revising  the  title  and  paragraph  (aK2)  to 
read  as  follows: 

225.408    Solicitation  provisions  and 
contract  clauses. 

(a)  '   •   • 

(2)  Use  the  clause  at  252.225-7007, 
Trade  Agreements,  instead  of  the  clause 
at  FAR  52.225-9,  Buy  American  Act- 
Trade  Agreements — Balance  of 
Payments  Program.  The  clause  need  not 
be  used  where  purchase  from  foreign 
sources  is  restricted  (see 
225.403(d)(1)(B)).  The  clause  may  be 
used  where  the  contracting  officer 
anticipates  a  waiver  of  the  restriction. 
For  procurements  by  the  U.S.  Army 
Corps  of  Engineers,  use  the  clause  with 
its  Alternate  L 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3,  Section  252.225-7007  is  amended 
by  revising  the  clause  title,  clause  date, 
and  paragraph  (a)(3).  and  by  adding 
Alternate  I  to  read  as  follows: 


252.225-7007 

•         •         • 


Trade  Agreements. 


Trade  Agreements  (Apr  1996) 

(a)  Definitions.  '    '    ' 

(3)  Designated  country  means: 
Aniba 
Austria 
Bangladesh 
Belgium 
Benin 
Bhutan 
Botswana 
Burkina  Faso 
Burundi 
Canada 
Cape  Verde 

Central  African  Republic 
Chad 
Comoros 
Denmark 
Finland 
France 
Gambia 
Germany 
Greece 
Guinea 
Haiti 
Ireland 
Israel 
Italy 
lap)an 
Lesotho 
Liechtenstein 
Luxembourg 
Malawi 
Maldives 
Mali 
Nepal 

Netherlands 
Niger 
Norway 
Portugal 

Republic  of  Korea 
Rwanda 
Singapore 
Somalia 
Spain 
Sudan 
Sweden 
Switzerland 
Tanzania  U.R. 
Uganda 

United  Kingdom 
Western  Samoa 
Yemen 
»         *         •         •         * 

Alternate  1  (Apr.  1996).  As  prescribed  in 
225.408(a)(2).  delete  Singapore  from  the  list 
of  designated  countries  in  paragraph  (a)(3)  of 
the  basic  clause. 

(FR  Doc.  96-9448  Filed  4-17-96;  8:45  am] 

BiLUNG  COOE  S00»-04-M 
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48  CFR  Parts  231  and  242 

[DFARS  Case  94-D31 6] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Restructuring 
Costs  Under  Defense  Contracts 

agency:  Department  of  IDefense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  amended  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  implement 
Section  818  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995 
(Pub.  L.  103-337)  concerning  the 
reimbursement  of  external  restructuring 
costs  associated  with  business 
combinations. 

DATES:  Effective  date:  .^pril  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sandra  Haberlin,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  implements  Section 
818  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995 
(Pub.  L.  103-337).  Section  818  restricts 
DoD  from  reimbursing  external 
restructuring  costs  associated  with  a 
business  combination  undertaken  by  a 
defense  contractor  unless  certain 
conditions  are  met. 

An  interim  rule  with  request  for 
comments  was  published  at  60  FR  1747 
on  January  5.  1995.  All  comments 
received  in  response  to  the  interim  rule 
were  considered  in  the  development  of 
the  final  rule.  The  final  rule  differs  from 
the  interim  rule  in  that  it  (1)  revises 
certain  definitions  at  231.205-70(b);  (2) 
deletes  the  list  of  examples  at  321.205- 
70(c)(3)  and  the  requirement  of  a 
Memorandum  of  Understanding  at 
231.205-70(d)(3)  and  242.1204(e);  (3) 
amends  242.1204(e)  to  state  that  certain 
external  restructuring  costs  are 
allowable  under  flexibily-priced 
novated  contracts,  provided 
restructuring  will  reduce  overall  costs  to 
the  National  Aeronautics  and  Space 
Administration  (NASA),  in  addition  to 
DoD.  where  there  is  a  mix  of  DoD  and 
NASA  contracts;  and  (4)  makes  editorial 
changes  for  clarification. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-price  basis  and  cost 
principles,  therefore,  do  not  apply. 


C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply,  because  this  final  rule  does 
not  impose  any  new  reporting  or 
recordkeeping  requirements  which 
require  Office  of  Management  and 
Budget  approval  under  44  U.S.C.  3501, 
et  seq. 

List  of  Subjects  in  48  CFR  Parts  231  and 
242 

Government  procurement. 
Michele  P.  Peterson, 
Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  231  and  242 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  231  and  242  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

Chapter  1. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  231.205-70  is  revised  to 
read  as  follows: 

231.205-70    External  restructuring  costs. 

(a)  Scope.  This  subsection  prescribes 
pohcies  and  procedures  for  allowing 
contractor  external  restructuring  costs 
when  net  savings  would  result  for  DoD. 
This  subsection  also  implements 
Section  818  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995 
(Pub.  L.  103-337). 

(b)  Definitions.  As  used  in  this 
subsection: 

(1)  Business  combination  means  a 
transaction  whereby  assets  or  operations 
of  two  or  more  companies  not 
previously  under  common  ownership  or 
control  are  combined,  whether  by 
merger,  acquisition,  or  sale/purchase  of 
assets. 

(2)  External  restructuring  activities 
means  restructuring  activities  occurring 
after  a  business  combination  that  affect 
the  operations  of  companies  not 
previously  under  common  ownership  or 
control.  They  do  not  include 
restructuring  activities  occurring  after  a 
business  combination  that  affect  the 
operations  of  only  one  of  the  companies 
not  previously  under  cpmmon 
ownership  or  control,  or,  when  there 
has  been  no  business  combination, 
restructuring  activities  undertaken 
within  one  company.  External 
restructuring  activities  are  a  direct 
outgrowth  of  a  business  combination. 
They  normally  will  be  initiated  within 

3  years  of  the  business  combination. 

(3)  Restructuring  activities  means 
nonroutine,  nonrecurring,  or 
extraordinary  activities  to  combine 


facilities,  operations,  or  workforce,  in 
order  to  eliminate  redundant 
capabihties,  improve  future  operations, 
and  reduce  overall  costs.  Restructuring 
activities  do  not  include  routine  or 
ongoing  repositionings  and 
redeployments  of  a  contractor's 
productive  facilities  or  workforce  (e.g., 
normal  plant  rearrangement  of 
employee  relocation),  nor  do  they 
include  other  routine  or  ordinary 
activities  charged  as  indirect  costs  that 
would  otherwise  have  been  incurred 
(e.g.,  planning  and  analysis,  contract 
administration  and  oversight,  or 
recurring  financial  and  administrative 
support). 

(4)  Restructuring  costs  means  the 
costs,  including  both  direct  and 
indirect,  of  restructuring  activities. 
Restructuring  costs  that  may  be  allowed 
include,  but  are  not  limited  to. 
severance  pay  for  employees,  early 
retirement  incentive  payments  for 
employees,  employee  retraining  costs, 
relocation  expense  for  retained 
employees,  and  relocation  and 
rearrangement  of  plant  and  equipment. 
For  purposes  of  this  definition,  if 
restructuring  costs  associated  with 
external  restructuring  activities 
allocated  to  DoD  contracts  are  less  than 
$2.5  million,  the  costs  shall  not  be 
subject  to  the  audit,  review,  and 
certification  requirements  of  231.205- 
70(c)(1):  instead,  the  nonnal  rules  for 
determining  cost  allowability  in 
accordance  with  FAR  Part  31  shall 
apply. 

(5)  Restructuring  savings  means  cost 
reductions,  including  both  direct  and 
indirect  cost  reductions,  that  result  from 
restructuring  activities.  Reassignments 
of  cost  to  future  periods  are  not 
restructuring  savings. 

(c)  Limitations  on  cost  allowability.  (1) 
Restructuring  costs  associated  with 
external  restructuring  activities  shall  not 
be  allowed  unless — 

(i)  Such  costs  are  allowable  in 
accordance  with  FAR  Part  31  and 
DF.^RSPart  231; 

(ii)  An'audit  of  projected  restructuring 
costs  and  restructuring  savings  is 
performed; 

(iii)  The  cognizant  administrative 
contracting  officer  (ACO)  reviews  the 
audit  report  and  the  projected  costs  and 
projected  savings,  determines  that 
overall  reduced  costs  should  result  for 
DoD,  and  negotiates  an  advance 
agreement  in  accordance  with  231.205- 
70(d)(8);  and 

(iv)  A  certification  is  made  by  the 
Under  Secretary  of  Defense  (Acquisition 
&  Technology),  his  Principal  Deputy  or 
designee  (in  all  cases,  an  individual 
appointed  by  the  President  and 
confirmed  by  the  Senate),  that 
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projections  of  future  restructuring 
savings  resulting  for  DoD  from  the 
business  combination  are  based  on 
audited  cost  data  and  should  result  in 
overall  reduced  costs  for  DoD. 

(2)  The  audit,  review,  and 
certification  required  by  231.205- 
70(c)(1)  shall  not  apply  to  any  business 
combination  for  which  payments  for 
restructuring  costs  were  made  before 
August  15,  1994,  or  for  which  the 
cognizant  AGO  executed  an  advance 
agreement  establishing  cost  ceilings 
based  on  auditV negotiation  of  detailed 
cost  proposals  for  individual 
restructuring  projects  before  August  15, 
1994. 

(d)  Procedures  and  ACO 
responsibilities.  As  soon  as  it  is  known 
that  the  contractor  will  incur 
restructuring  costs  for  external 
restructuring  activities,  the  cognizant 
ACO  shall: 

(1)  Promptly  execute  a  novation 
agreement,  if  one  is  required,  in 
accordance  with  FAR  subpart  42.12  and 
DFARS  subpart  242.12  and  include  the 
provision  at  DFARS  242.1204(e). 

(2)  Direct  the  contractor  to  segregate 
restructuring  costs  and  to  suspend  these 
amounts  from  any  billings,  final 
contract  price  settlements,  and  overhead 
settlements  until  the  certification  in 
paragraph  (c)(l)(iv)  of  this  subsection  is 
obtained. 

(3)  Require  the  contractor  to  submit 
an  overall  plan  of  restructuring 
activities  and  an  adequately  supported 
proposal  for  planned  restructuring 
projects.  The  proposal  must  include  a 
breakout  by  year  by  cost  element, 
showing  the  projected  restructuring 
costs  and  projected  restructuring 
savings. 

(4)  Notify  major  buying  activities  of 
contractor  restructuring  actions  and 
inform  them  about  any  potential 
monetary  impacts  on  major  weapons 
programs,  when  known. 

(5)  Upon  receipt  of  the  contractor's 
proposal,  as  soon  as  practicable,  adjust 
forward  pricing  rates  to  reflect  the 
impact  of  projected  restructuring 
savings.  If  restructuring  costs  are 
included  in  forward  pricing  rates  prior 
to  execution  of  an  advance  agreement  in 
accordance  with  231.205-70(d)(8).  the 
contracting  officer  shall  include  a 
repricing  clause  in  each  fixed-price 
action  that  is  priced  based  on  the  rates. 
The  repricing  clause  must  provide  for  a 
downward  price  adjustment  to  remove 
restructuring  costs  if  the  certification 
required  by  231.205-70(c)(l)(iv)  is  not 
obtained. 

(6)  Upon  receipt  of  the  contractor's 
proposal,  immediately  request  an  audit 
review  of  the  contractor's  proposal. 


(7)  Upon  receipt  of  the  audit  report, 
determine  if  restructuring  savings  will 
exceed  restructuring  costs  on  a  present 
value  basis. 

(8)  Negotiate  an  advance  agreement 
with  the  contractor  setting  forth,  at  a 
minimum,  a  cumulative  cost  ceiling  for 
restructuring  projects  and,  when 
necessary,  a  cost  amortization  schedule. 
The  cost  may  not  exceed  the  amount  of 
projected  restructuring  savings  on  a 
present  value  basis.  The  advance 
agreement  shall  not  be  executed  until 
the  certification  required  by  231.205- 
70(c)(l)(iv)  is  obtained. 

(9)  Submit  to  the  Director  of  Defense 
Procurement,  Office  of  the  Under 
Secretary  of  Defense  (Acquisition  & 
Technology),  ATTN:  OUSD(A&T)DP/ 
CPF,  a  recommendation  for  certification 
of  net  benefit.  Include  the  information 
described  in  231.205-70(e]. 

(e)  Information  needed  to  obtain 
certification  of  net  benefit.  (1)  The 
novation  agreement  (if  one  is  required). 

(2)  The  contractor's  restructuring 
proposal. 

(3)  The  proposed  advance  agreement. 

(4)  The  audit  report. 

(5)  Any  other  pertinent  information. 

(6)  The  cognizant  ACO's 
recommendation  for  certification.  This 
recommendation  must  clearly  indicate 
that  contractor  projections  of  future  cost 
savings  resulting  for  DoD  from  the 
business  combination  are  based  on 
audited  cost  data  and  should  result  in 
overall  reduced  costs  for  the 
Department. 

PART  242— CONTRACT 
ADMINISTRATION 

3.  Section  242.1204  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

242.1204    Agreement  to  recognize  a 
successor  In  interest  (novation  agreement). 

(e)  When  a  novation  agreement  is 
required  and  the  transferee  intends  to 
incur  restructuring  costs  as  defined  at 
213.205-70,  the  cognizant  contracting 
officer  shall  include  the  following 
provisions  as  paragraph  (b)(7)  of  the 
novation  agreement  instead  of  the 
paragraph  (b)(7)  provided  in  the  sample 
format  at  FAR  42.1204(e): 

"(7)(i)  Except  as  set  forth  in  subparagraph 
(7)(ii)  below,  the  Transferor  and  the 
Transferee  agree  that  the  Government  is  not 
obligated  to  pay  or  reimburse  either  of  them, 
for,  or  otherwise  give  effect  to,  any  costs, 
taxes,  or  other  expenses,  or  any  related 
increases,  directly  or  indirectly  arising  out  of 
or  resulting  from  the  transfer  or  this 
Agreement,  other  than  those  that  the 
Government  in  the  absence  of  this  transfer  or 
Agreement  would  have  been  obligated  to  pay 
or  reimburse  under  the  terms  of  the  contracts. 

(ii)  The  Government  recognizes  that 
restructuring  by  the  Transferee  incidental  to 


the  acquisition/merger  may  be  in  the  best 
interests  of  the  Government.  Restructuring 
costs  that  are  allowable  under  Part  31  of  the 
Federal  Acquisition  Regulation  (F.\R1  or  Part 
231  of  the  Ciefense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  may  be 
reimbursed  under  flexibily-priced  novated 
contracts,  provided  the  Transferee 
demonstrates  that  the  restructuring  will 
reduce  overall  costs  to  the  Department  of 
Defense  (DoD)  (and  to  the  National 
Aeronautics  and  Space  Administration 
(NASA),  where  there  is  a  mix  of  DoD  and 
NASA  contracts),  and  the  requirements 
included  in  DFARS  231.205-70  are  met. 
Restructuring  costs  shall  not  be  allowed  on 
novated  contracts  unless  there  is  an  audit  of 
the  restructuring  proposal;  a  determination 
by  the  contracting  officer  of  overall  reduced 
costs  to  DoD/NASA:  and  an  Advance 
Agreement  setting  forth  a  cumulative  cost 
ceiling  for  restructuring  projects  and  the 
period  to  which  such  costs  shall  be 
assigned." 
[FR  Doc.  9&-9450  Filed  4-17-96;  8:45  am] 

BtLUNG  CODE  S000-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  649 

[Docket  No.  960409108-6108-01;  I.D. 
040S96A] 

RIN  0648-XX61 

American  Lobster  Fishery;  Technical 
Amendment 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  technical 

amendment. 

SUWIMARY:  NMFS  issues  this  final  rule  to 
clarify  enforcement  of  the  regulations 
governing  the  American  Lobster  Fishery 
Management  Plan  (FMP).  This  rule 
clarifies  that  a  prohibition  on  the 
removal  of  eggs  from  a  lobster 
encompasses  a  ban  on  the  landing  or 
possession  of  lobsters  that  have  come  in 
contact  with  any  substance  capable  of 
removing  lobster  eggs.  This  clarification 
of  the  regulations  is  necessary  to  ensure 
that  the  ban  on  removing  lobster  eggs 
can  be  effectively  enforced. 
EFFECTIVE  DATE:  .■Xpril  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Poficy  Analyst,  508- 
281-9273 

SUPPLEMENTARY  INFORMATION:  The 
regulations  governing  the  American 
lobster  fishery  prohibit  the  retention  or 
landing  of  berried  lobsters  (a  lobster 
bearing  eggs),  removal  of  eggs  from  a 
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lobster,  and  possession  of  lobster  from 
which  eggs  have  been  removed.  NMFS 
has  evidence  of  widespread  use  of 
chemical  solutions  to  remove  eggs  from 
berried  lobsters.  Laboratory  tests  have 
shown  that  eggs  can  be  effectively 
removed  chemically  and  tests  now  exist 
that  can  reveal  the  presence  of  various 
chemicals  on  lobsters.  Standard 
industry  practice  does  not  include 
placing  lobsters  in  contact  wWh 
chemical  solutions.  While  it  is  not 
possible  to  prove  that  a  lobster  had  eggs 
attached  prior  to  being  immersed  in  a 
chemical  solution,  there  is  no  legitimate 
reason  for  the  practice  that  has  become 
known  as  "chemical  scrubbing."  This 
technical  amendment  clarifies  that  any 
chemical  scrubbing  that  results  in  the 
removal  of  eggs  from  a  lobster  is 
contrary  to  the  objectives  of  the  FMP. 

Classification 

Because  this  rule  only  clarifies 
enforcement  of  an  existing  regulation  for 
which  prior  notice  and  opportunity  for 
comment  have  been  provided,  under  5 
U.S.C.  553(b)(B),  it  is  unnecessary  to 
provide  such  procedures  for  this  rule. 

Because  this  rule  states  specifically  an 
action  that  is  currently  subject  to  an 
existing  prohibition,  there  is  no  need  to 
delay  its  effective  date.  Accordingly, 
under  5  U.S.C.  553(d)(3),  there  is  good 
reason  to  waive  the  requirements  for  a 
30-day  delay  in  effective  date.  As  such, 
this  rule  is  made  effective  immediately. 

This  rule  is  exempt  from  review 
under E.O.  12866. 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries. 

Dated:  April  12,  1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  649  is  amended 
as  follows: 

PART  649— AMERICAN  LOBSTER 
FISHERY 

1.  The  authority  citation  for  part  649 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §649.8,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  649.8    Prohibitions. 

(a)  *  *  • 

(4)  Remove  eggs  from  any  berried 
female  American  lobster,  land,  or 
possess  any  such  lobster  from  which 
eggs  have  been  removed.  No  such 
person  may  land  or  possess  any  lobster 
that  has  come  in  contact  with  any 


substance  capable  of  removing  lobster 
eggs. 

»        •        *        *        * 

|FR  Doc.  96-9592  Filed  4-15-96:  3:55  pra] 
BILLING  COOE  3S10-22-f 


50  CFR  Part  675 

[Docket  No.  960129019-6019-01;  I.D. 
041296A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Rock  Sole/ 
Flathead  Sole/"Other  Flatfish"  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.    ^ 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery- 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
second  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  the  trawl 
rock  sole/flathead  sole/"other  flatfish" 
fishen,'  category  in  the  BSAI. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A. It.).  April  13, 1996,  until  12 
noon,  A.l.t..  July  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  second  seasonal  bycatch 
allowance  of  Pacific  halibut  for  the 
BSAI  trawl  rock  sole/flathead  sole/ 
"other  flatfish"  fishery  category,  which 
is  defined  at  §  675.21(b)(l)(iii)(B)(2). 
was  established  by  the  Final  1996 
Harvest  Specifications  of  Groundfish  (61 
FR4311.Februar\'5.  1996)  as  139 
metric  tons. 

The  Director.  Alaska  Region,  NMFS. 
has  determined,  in  accordance  with 
§675.21(c)(l)(iii),  that  the  second 
seasonal  bycatch  allowance  of  Pacific 
halibut  apportioned  to  the  trawl  rock 
sole/flathead  sole/"other  flatfish" 
fishery  in  the  BSAI  has  been  caught. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  species  in  the  rock  sole/ 


flathead  sole/"other  flatfish"  fishery- 
category  by  vessels  using  trawl  gear  in 
the  BSAI. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at'§  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  ef  seq. 

Dated;  April  12.  1996. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

|FR  Doc  96-9509  Filed  4-12-96;  4:44  pml 
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50  CFR  Part  675 

[Docket  No.  960129019-6019-01;  I.D. 
041296B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Atka  Mackerel  in 
the  Central  Aleutian  District 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Atka  mackerel  in  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  specification  for 
Atka  mackerel  in  this  area. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t).  April  14.  1996.  until  12 
midnight,  A.l.t..  December  31 .  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery-  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.20(a)(7)(ii), 
the  Final  1996  Harvest  Specifications  of 
Groundfish  (61  FR  4311.  February  5, 
1996)  for  the  BSAI  established  28,560 
metric  tons  (mt)  as  the  initial  total 
allowable  catch  of  Atka  mackerel  for  the 
Central  Aleutian  District. 
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The  Director.  Alaska  Region.  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §675.20(a)(8j.  that  the 
Atka  mackerel  initial  total  allowable 
catch  in  the  Central  Aleutian  District 
will  soon  be  reached  Therefore,  the 
Regional  Director  has  established  a 
directed  fishing  allowance  of  28,160  mt 
after  determining  that  400  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Central 
Aleutian  District.  NMFS  is  prohibiting 
directed  fishing  for  Atka  mackerel  in  the 
Central  .-Meutian  District  to  prevent 
exceeding  the  directed  fishing 
allowance. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.26(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
•12866 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  12. 1996. 
Richard  H.  Schaefier. 

Director.  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

|FR  Doc.  96-9510  Filed  4-12-96;  4:44  pml 
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Proposed  Rules 


Federal  Register 
Vol.  61.  No.  76 
Thursday.  April  18.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o1  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-S6-021] 

RIN2115-AE46 


Special  Local  Regulations;  Augusta 
Southern  National  Drag  Boat  Races; 
Augusta,  GA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  establish  permanent  special  local 
regulations  for  the  Augusta  Southern 
National  Drag  Boat  Races.  This  event 
will  be  held  annually  on  Thursday, 
Friday.  Saturday,  and  Sunday  during 
the  third  week  in  July,  between  6  a.m. 
and  8  p.m.  Eastern  Daylight  Time. 
Historically,  there  have  been 
approximately  160.  16-18  foot,  drag 
boats  racing  two  vessels  per  heat  on  a 
quarter  mile  long  course  on  that  portion 
of  the  Savaruiah  River  at  Augusta,  GA. 
between  U.S.  Highway  1  (Fifth  St) 
Bridge  at  mile  marker.  199.45  and  Eliot's 
Fish  Camp  at  mile  marker  197.  The 
boats  will  be  competing  at  high  speeds 
and  at  close  range.  The  nature  of  the 
event  and  the  closure  of  the  Savannah 
River  creates  an  extra  or  unusual  hazard 
in  the  navigable  waters.  These  proposed 
regulations  are  necessar\-  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  By  establishing  these 
proposed  permanent  regulations,  the 
Coast  Guard  expects  to  give  better  notice 
of  requirements  related  to  marine 
events,  and  also  avoid  the  recurring 
costs  of  pubhcation  related  vdth 
temporary  regulations.  However,  the 
establishment  of  these  proposed 
permanent  regulations  would  not 
relieve  the  event  organizers  from 
applying  for  an  annual  marine  event 
permit. 

DATES:  Comments  must  be  received  on 
or  before  May  20,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander,  U.S.  Coast  Guard  Group 


Charleston,  196  Tradd  Street. 
Charleston,  SC  29401,  or  may  be 
delivered  to  operations  office  at  the 
same  address  between  7:30  a.m.  and 
3:30  p.m.,  Monday  through  Friday. 
except  Federal  holidays.  The  telephone 
number  is  (803)  724-7621.  Comments 
will  become  a  part  of  the  public  docket 
and  will  be  available  for  copying  and 
inspection  ai  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
ENS  M.j.  DaPonte,  Assistant  Operations 
Officer,  Coast  Guard  Group  Charleston, 
South  CaroUna  at  (803)  724-7621. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
•  interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  >.heir  names, 
addresses,  identih  the  notice  (CGD07- 
96-021)  and  the  specific  section  of  this 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  Coast  Guard  will 
consider  all  comments  received  dunng 
the  comment  period.  The  regulations 
mav  be  changed  in  view  of  the 
comments  received.  .\li  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  the  written  requests  for 
a  hearing  are  received,  and  it  is 
determined  that  the  opportunity  to 
make  oral  presentations  will  add  to  the 
rulemaking  process. 

Discussion  of  Proposed  Regulations 

The  proposed  regulations  are  needed 
to  provide  for  the  safety  of  life  during 
Augusta  Southern  National  Drag  Boat 
Races.  These  regulation?  are  intended  to 
promote  safe  navigation  on  the  waters 
off  Augusta  on  the  Savannah  River 
during  the  races  by  controlling  the 
traffic  entering,  exiting,  and  traveling 
within  these  waters.  The  anticipated 
concentration  of  spectator  and 
participant  vessels  associated  with  the 
Drag  Boat  Races  poses  a  safety  concern. 
which  is  addressed  in  these  proposed 
special  local  regulations.  The  proposed 
regulations  would  not  permit  the  entry 
or  movement  of  spectator  vessels  and 
other  nonparticipating  vessel  traffic 
between  the  US  Highway  Route  1 
(Fifth  Street)  Bridge  at  mile  marker 


199.45  and  Ehofs  Fish  Camp  at  mile 
marker  197  from  6  a.m.  to  8  p.m. 
annually,  on  Thursday.  Friday. 
Saturday,  and  Sunday  during  the  third 
week  in  July.  The  proposed  regulations 
would  permit  the  movement  of 
spectator  vessels  and  other 
nonparticipants  after  the  termination  of 
race  each  day.  and  during  intervals 
between  scheduled  events  at  the 
discretion  of  the  Coast  duard  Patrol 
Commander. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6  (a)(3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulato.^v  policies 
and  procedures  of  the  Ciepartment  of 
Transportation  (DOT)  (44  FR  11040: 
Februarv  26.  1979),  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatorv-  Evaluation  under 
paragraph  lOe  of  the  regulator)  policies 
and  procedures  of  DOT  is  unnecessary . 
The  proposed  regulation  would  last  for 
onlv  14  hours  each  day  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  other\%1se  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632) 

For  reasons  set  forth  in  the  above 
Regulatorv  Evaluation,  the  Coast  Guard 
certifies  under  5  US  C  605  (b)  that  this 
proposal,  if  adopted  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  proposed  regulations  contain 
no  collection  of  information 
requirements  under  ttie  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
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criteria  contained  in  E.xecutive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this 
proposed  action  has  been 
environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
concluded  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  environmental 
assessment  and  a  finding  of  no 
significant  impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  record  keeping 
requirements,  Waterways. 

Proposed  Regulations 

In  considerat'on  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  33  CFR 
part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

PART  100— [AMENDED] 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.709  is  added  to 
read  as  follows: 

§  100.709    Annual  Augusta  Southern 
National  Drag  Boat  Races:  Savannah  River, 
Augusta,  GA. 

(a)  Definitions. 

(1)  Regulated  Area.  The  regulated  area 
is  formed  by  a  line  drawn  directly 
across  the  Savannah  River  at  the  U.S. 
Highway  1  (Fifth  Street)  Bridge  at  mile 
marker  199.45  and  directly  across  the 
Savannah  River  at  Eliot's  Fish  Camp  at 
mile  marker  197.  The  regulated  area 
encompasses  the  width  of  the  Savannah 
River  between  these  two  lines. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  will 
be  commissioned,  warrant,  or  petty 
officer  who  will  be  designated  by  the 
Commander,  Coast  Guard  Group 
Charleston,  South  Carolina. 

(b)  Special  local  regulations. 

(1)  Entry  into  the  regulated  area  is 
prohibited  to  all  non-participants. 

(2)  After  termination  of  the  Augusta 
Southern  National  Drag  Boat  Races  each 
day,  and  during  intervals  between 


scheduled  events,  at  the  discretion  of 
the  Coast  Guard  Patrol  Commander,  all 
vessels  may  resume  normal  operations. 

(c)  Effective  Dates.  This  section  is 
effective  at  6  a.m.  and  terminates  at  8 
p.m.  Eastern  Daylight  Time  annually  on 
Thursday,  Friday,  Saturday  and  Sunday 
during  the  third  week  of  July,  unless 
otherwise  specified  in  the  Seventh  Coast 
Guard  District  Local  Notice  to  Mariners. 

Dated:  March  21,  1996. 

Roger  T.  Rufe,  Jr., 

Bear  Admiral.  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District. 

(FR  Doc.  96-9603  Filed  4-17-96;  8:45  amj 

BILUNG  CODE  49ia-14-M 


33  CFR  Part  165 
[CGD09-96-002] 

Safety  Zone— Lake  Erie,  Detroit  to 
Cleveland 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  moving  safetv  zone  around 
the  M/V  AMERICAN  REPUBLIC  on 
Sunday,  June  9,  1996,  as  it  transits  lake 
Erie  from  Detroit  to  Cleveland.  During 
this  time,  the  M/V  AMERICAN 
REPL^BLIC  will  be  transporting  the  1996 
Summer  Olympics  Torch  Runner  on  the 
Detroit  to  Cleveland  leg  of  the  cross- 
country relay.  This  safety  zone  is 
necessary  to  protect  the  vessel  and  its 
passengers  from  vessels  which  may 
impede  its  passage. 

DATES:  Comments  must  be  received  on 
or  before  May  20.  1996.  This  regulation 
will  become  effective  at  8  a.m.  on  June 
9,  1996,  and  terminate  at  11  p.m.  on 
June  9,  1996,  unless  terminated  earlier 
by  the  Coast  Guard  Captain  of  the  Port 
Detroit  or  Cleveland. 
ADDRESSES:  Comments  and  supporting 
materials  should  be  mailed  or  delivered 
to  Lieutenant  Commander  Rhae 
Giacoma,  Assistant  Chief,  Marine  Port 
and  Environmental  Safety  Branch, 
Ninth  Coast  Guard  District,  Room  2069, 
1240  E.  Ninth  Street,  Cleveland,  Ohio, 
44199-2060.  Please  reference  the  name 
of  the  proposal  and  the  docket  number 
in  the  heading  above.  If  you  wish 
receipt  of  your  mailed  comments  to  be 
acknowledged,  please  include  a 
stamped  self-addressed  envelope  or 
postcard  for  that  purpose.  Comments 
and  materials  received  will  be  available 
for  public  inspection  at  the  above 
location  from  9  a.m.  to  3  p.m.  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 


Lieutenant  Commander  Rhae  Giacoma, 
Assistant  Chief,  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  District,  Room  2069,  1240 
E.  Ninth  Street,  Cleveland.  Ohio,  44199- 
2060,  (216)  522-3994. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments 
which  may  consist  of  data,  views, 
arguments,  or  proposals  for 
amendments  to  the  proposed 
regulations.  The  Coast  Guard  does  not 
currently  plan  to  have  a  public  hearing. 
However,  consideration  will  be  given  to 
holding  a  pubfic  hearing  if  it  is 
requested.  Such  a  request  should 
indicate  how  a  public  hearing  would 
contribute  substantial  information  or 
views  which  cannot  be  received  in 
»  written  forms.  If  it  appears  that  a  public 
hearing  would  substantially  contribute 
to  this  rulemaking  and  there  is  sufficient 
time  to  publish  a  notice,  the  Coast 
Guard  will  announce  such  a  hearing  by 
a  later  notice  in  the  Federal  Register. 
The  Coast  Guard  will  consider  all 
comments  received  before  the  closing 
date  indicated  above,  and  may  amend  or 
revoke  this  proposal  in  response  to  such 
comments. 

Background  and  Purpose 

Prior  to  the  opening  of  the  1996 
Summer  Olympics  in  Atlanta,  GA,  the 
Olympic  Torch  will  be  carried  cross 
country  by  way  of  a  relay.  The  relay  will 
begin  in  Los  Angeles,  CA  and  terminate 
in  Atlanta,  GA.  Part  of  the  relay 
includes  an  over-water  leg  from  Detroit, 
MI  to  Cleveland,  OH.  For  this  leg,  the 
Olympic  Torch  and  Runner  will  be 
transported  across  Lake  Erie  onboard 
the  Great  Lakes  cargo  vessel  M/V 
AMERICAN  REPUBLIC.  The  Torch 
Runner  will  arrive  in  Detroit  Hart  Plaza 
on  the  morning  of  June  9,  1996,  where 
he  will  board  the  M/V  AMERICAN 
REPUBLIC  for  transit  to  Cleveland.  The 
vessel  is  expected  to  arrive  at  Cleveland 
City  Dock  the  evening  of  June  9,  1996. 

The  M/V  AMERICAN  REPUBLIC  will 
be  taking  the  following  route:  From 
Detroit,  the  transit  will  follow  the 
shipping  channel  down  the  Detroit 
River,  then  095  degrees  True  across 
northern  Lake  Erie  (transiting  north  of 
Pelee  Island)  to  Pelee  Passage  Light, 
through  Pelee  Passage,  then  111  degrees 
True  to  Cleveland. 

A  200-yard  moving  safety  zone  will  be 
in  place  around  the  M/V  AMERICAN 
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REPUBLIC  dunng  its  entire  voyage  from 
Detroit  to  Cleveland.  The  U.S.  Coast 
Guard  Cutter  BRISTOL  BAY  will  escort 
the  M/V  AMERICAN  REPUBLIC 
throughout  the  voyage.  Other  Coast 
Guard  vessels  (including  Coast  Guard 
Auxiliary)  will  join  in  escorting  the  M/ 
V  AMERICAN  REPUBLIC  at  various 
locations  where  vessel  congestion  is 
expected  to  be  heavy. 

The  safety  zone  is  being  established 
for  the  protection  of  the  M/V 
AMERICAN  REPUBLIC  and  all 
personnel  onboard,  as  well  as  for  the 
protection  of  vessels  and  personnel 
operating  in  the  vicinity  of  the  vessel 
during  its  voyage.  The  M/V  AMERICAN 
REPUBLIC  is  a  634  foot  vessel.  Because 
of  its  size,  it  is  restricted  in  its  abiUty 
to  maneuver.  Since  the  transit  from 
Detroit  to  Cleveland  will  be  taking  place 
on  a  S.  nday,  media  and  public  interest 
is  expected  to  be  high.  Boating  traffic  on 
Lake  Erie  is  anticipated  to  be  heavy, 
particularly  in  the  areas  close  to  the 
ports  of  Detroit  and  Cleveland.  The 
safetv  zone  is  essential  to  ensure  vessels 
and  personnel  do  not  interfere  with  the 
safe  transit  of  the  vessel  throughout  its 
voyage  and  to  protect  the  safety  of 
spectator  craft.  However,  the  Captain  of 
the  Port  may  reduce  the  size  of  the 
safety  zone  vdthin  the  outer  limits 
prescribed  in  the  regulation  whenever  it 
appears  to  the  Captain  of  the  Port  that 
this  mav  be  done  so  with  due  regard  for 
safety. 

This  regulation  is  issued  pursuant  to 
33  use.  1225  and  1231,  as  set  out  in 
the  authority  section  for  all  of  Part  165. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.C  of  Coast  Guard  .Commandant 
Instruction  M16475.1B.  it  is 
categorically  excluded  from  further 
environmental  documentation,  and  has 
so  certified  in  the  docket  file. 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
nonsignificant  under  Executive  Order 
12866  on  Regulatory  Planning  and 
Review  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034  of 
February  26,  *1979). 


Small  Entities 

For  the  reasons  stated  in  the 
preamble,  the  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulations 

In  consideration  of  the  foregoing,  thp 
Coast  Guard  proposes  to  amend  Subpart 
C  of  Part  165  of  title  33,  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191: 
33  CFR  1.05-l(g).  6.04-6,  and  160.5:  and  49 
CFR  1.46. 

2.  A  new  temporary  section  is  added 
to  read  as  follows: 

§  165  T09-002    Satety  Zone:  Lake  Erie, 
From  Detroit,  Ml  to  Cleveland,  OH. 

(a)  Location.  The  following  area  is  a 
moving  safety  zone:  Within  200  yards  of 
the  M/V  AMERICAN  REPUBUC  as  it 
transits  Lake  Erie  from  Detroit,  MI  to 
Cleveland.  OH. 

(b)  Effective  Date.  This  section  is 
effective  at  3  a.m.  on  June  9.  1996,  and 
terminates  at  11  p.m.  on  June  9. 1996. 
unless  terminated  earlier  by  the  Coast 
Guard  Captain  of  the  Port  Detroit  or 
Cleveland. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  April  10, 1996. 
G.  F.  Woolever, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 

Ninth  Coast  Guard  District. 

[FR  Doc.  96-9601  Filed  4-12-96;  8:45  ami 

BILUNG  CODE  4910-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No  FEMA-71 75] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  Usted  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckie}    F.E.,  Chief,  Hazard 
Identification  Branch.  Mitigation 
Directorate,  500  C  Street  SW., 
Washington.  DC  20472*  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEM.\  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  Usted  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities  These 
•    proposed  elevations  are  used  to  meet 
the  floodplain  management 
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requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

Phis  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  .Acting  Associate  Director,' 
Mitigation  Directorate,  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 


maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  As  a 
result,  a  regulatory  flexibility  analysis 
has  not  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulator>' 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
impUcations  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  1936? 
3  CFR,  1979  Comp.,  p.  376. 

§  67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67  4  are  proposed  to  be 
amended  as  follows: 


State 


Illinois 


City/town/county 


Aroma  Park  (Village) 
Kankakee  County. 


Source  of  flooding 


Iroquois  River 


Approximately  0.3  mile  upstream  of  the 
confluence  with  Kankakee  River. 

Kankakee  River  Approximately  0.5  mile  downstream  of 

the  confluence  of  Iroquois  River. 

At  the  confluence  of  Spring  Creek 

Maps  available  for  inspection  at  the  Aroma  Park  Village  Hall,  1 08  West  Front  Street,  Aroma  Park,  Illinois. 

Send  comments  to  Ms.  Roberta  Conrad,  President  of  the  Village  of  Aroma  Park,  P.O.  Box  117,  Aroma  Park.  Illinois  60910, 


Location 


At  the  confluence  with  Kankakee  River 


#Depth  in  feet  at)ove 

ground.  'Elevation  m  feet 

(NGVD) 


Existing 


Modified 


•613 
•613 
•613 
•613 


•508 
•608 
•608 
•608 


Illinois  I  Aurora  (City)  Du  Page 

I     and  Kane  Counties. 


Mastadon  Lake 


Entire  shoreline  within  the  community 


None 


Maps  available  for  inspection  at  the  Planning  Department,  Aurora  City  Hall,  44  East  Downer  Place,  Aurora.  Illinois. 

Send  comments  to  The  Honorable  David  Pierce,  Mayor  of  the  City  of  Aurora,  44  East  Downer  Place.  Aurora,  Illinois  60507. 


•662 


lliincis 


Kankakee  County  (Un- 
irx^rporated  Areas). 


Kankakee  River 


Iroquois  River 


At  the  upstream  side  of  Interstate  High-  •611  •607 

way  57. 

At  the  State  boundary  *63l  '630 

At  the  confluence  with  Kankakee  River  ...  *613  •608 

Approximately  0.4  mile  upstream  of  the  •613  ^612 

confluence  with  Minnie  Creek. 

Mans  availatde  for  inspection  at  the  Kankakee  County  Administrative  BuikJing,  1 89  East  Court  Street.  Kankakee,  Illinois. 

Send  comments  to  Mr,  Ruiseli  Thompson.  Chairman  of  the  Kankakee  County  Board,  Kankakee  County  Administration  Buildina   189  East 
Court  Street,  Kankakee,  Illinois  60901. 


IHinois 


Momence  (City)  Karv 
kakee  County. 


Kankakee  River 
(Main  Channel). 


•620 


Approximately  0.52  mile  downstream  of 

(Dixie  Highway, 
Approximately    625    feet 
IJnion  Pacific  Railroad. 
Just  upstream  of  spillway 
Approximately    475    feet 
Union  Pacifk:  Railroad. 
Maps  available  for  inspection  at  the  City  Hall,  123  West  River  Street,  Momence,  Illinois. 
Send  comments  to  The  Honorable  James  Moody,  Mayor  of  the  City  of  Momence,  City  Hall.  123  West  River  Street.  Momence.  Illinois  60954 


Kankakee  River 
North  Channel  ... 


upstream    of 


upstream    of 


•623 

•620 
•623 


•615 


•620 

•618 
•620 


New  York 


Newport  (Town)  Herki- 
mer County. 


West  Canada  Creek 


Approximately  200  feet  downstream  of 

Old  State  Road. 
Approximately    1.02   miles   upstream   of 

OW  State  Road. 


None 
None 
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State 


City/town/county 


Source  of  flooding 


Location 


•Depth  in  teet  at»ve 
ground  'Eievatior-  m  teet 

■  NGVDi 


Existing 


Modified 


Maps  available  lor  inspection  at  the  Newport  Town  Hall,  West  Street.  Newport,  New  York. 

Send  comments  to  Mr,  Michael  McEvoy,  Supervisor  of  the  Town  of  Newport.  Box  519,  Newport,  New  York  13416. 


New  York 


Oyster  Bay  (Town) 
Nassau  County. 


Hempstead  Harbor 


Atlantic  Ocean 
South  Oyster  Bay. 


Beaver  Lake 


•14 


Approximately  lOC  feet  west  of  tt>e  inter- 
section o1  Glenwood  Road  and  Shore 

Road, 
ApproximateK  525  teet  west  of  t»T€  mter-  *8 

section   Q*   Atwater    Piace    anc    ^est 
Shore  Dnve 
Approximately  250  teet  southeast  of  the 
intersection  o'   Sunset  Boulevard  and 
Bay  Dnve 
Approximately     950    teet    northeast    of  None 

KentucK  Lane 

Maps  available  for  insoection  at  the  Oyster  Bay  Town  Department  of  Planmng  and  Deveiopmen!,  74  Audry  Avenue,  Oyster  Bay,  New  York. 
Send  comments  to  Mr.  Lewis  Yevoli.  Oyster  Bay  Town  Supervisor,  54  Audry  Avenue,  Oyster  Bay,  New  York  11771. 


•16 


•12 


Pennsylvania 


Hempfiekj  (Township) 
Westmoreland 
County. 


Sewickley  Creek 


Approximately   0.5   mile   downstream 
confluence  with  Buffalo  Run. 


of 


Approximately  1,000  teet  downstream  of 
confluence  witti  Buffalo  Run 


None 


*933 


•930 


*932 


Maps  available  for  inspection  at  Hempfieio  Municipal  Bunding.  Aoodward  Dnve,  Greensburg  Pennsylvania 

Send  comments  to  Mr.  Jed  Yurt.  Supervisor  lor  the  Township  of  Hempfield.  R  D  «6,  Box  500.  Greensburg.  Pennsylvania  15601. 


Pennsylvania 


Rostraver  (Township) 
Westnx)reland 
County. 


Speers  Run 


Speers  Run 
Tributary  2  .. 


Speers  Run 
TrttwtaiyS .. 


Speers  Run 

Tritxrtary  4  .. 


Approximately   0.2 
State  Route  200. 


mile  downstream  of 


Monongahela  River  . 
Youghiogheny  River 


At  confluence  of  Speers  Run  Tributary  2 

and  3. 
At  confluence  with  Speers  Run 

At  downstream  sKJe  of  Nortolk  and  West- 
em  Railway  culvert 

At  confluence  with  Speers  Rjn  

Approximately  0  3  '^i.e  upstream  of  Nor- 
folk and  Western  Raiiway. 

At  confluence  with  Speers  Run  

ApproxiHTateiy  40  tee!  downstream  of 
Nortoik  and  Western  Railway. 

At  county  boundary   

At  upstream  side  of  Interstate  Route  70  .. 

At  the  oownstrean"  corporate  limits  (in 
the  area  of  CoiiinsDura  Road). 


•808 


*9S3 


•932 

•843 
*862 

•756 
•762 
None 


•811 


•903 

•903 
•990 

•903 
•931 

•844 
•863 

•757 
•764 
•769 


Maps  available  for  inspection  at  the  Rostraver  Township  Municipal  BuiWing,  R.D.«4  Port  Roya  Road.  Belle  Vernon,  Pennsylvania. 


Send  comments  to  Mr 
Pennsylvania  15012 


Austin  A.  Crafty,  President  of  the  Rostraver  Township  Board  of  Supervisors,  R.D  »4  Mumapal  Buikling,  Belle  Vernon, 


Pennsylvania 


South  Huntingdon 

(Township). 
Westmoreland  County 


Sewickley  Creek 


of 


Approximately   0.5  feet  downstream 

confluence  with  Buffak)  Run. 
Approxin-iateiy  •.000  feet  downstream  of 
confluence  with  Buffalo  Run. 


None 


•933 


•930 


•932 


Maps  available  for  inspection  at  the  South  Huntingdon  Township  Hall,  75  Supervisor  Drive.  West  Newton,  Pennsylvania. 

Send  comments  to  Mr.  Scott  Painter,  Chairman  of  the  South  Huntingdon  Board  of  Supervisors,  75  Supen/isor  Dnve,  West  Newton.  Penrv 


sylvania  1 5089. 


lennessee 


Shelbyville  (City)  Bed-  |  Duck  Creek 
ford  County. 

Bomar  Creek 


Flat  Creek  

Pettus  Branch 


Approximately   06   mile   downstream  of 
Sims  Road 

Approximately  C  56  mile  upstream  of  ttie 

confluence  of  Bomar  Creex 

At  confluence  wth  Duck  Rive'   

Approximately  750  feet  upstream  of  State 

Route  64  .'Wartrace  Pike). 

At  the  confluence  wdh  Duck  River  

Approximately  '  '  miies  upstream  of  U.S. 

Route  23"  iSouth  Cannon  Boulevard). 
Approximately  700  teet  upsueam  ot  River 

Road. 


None 

None 

None 
None 

None 
None 

None 


719 

747 

•745 
•750 

•730 
•740 

•731 


16890 


Federal  Register   '  Vol.  61.  No.  76  /  Thursday,  April  18,  1996  /  Proposed  Rules 


State 

CityAownycounty 

Source  of  fkxxJing 

Location 

#Depth  in  feet  atvive 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Little  Hurricane 
Creek. 

Tributary  to  Little 
Hun-icane  Creek. 

At  Cemetery  Road 

None 
None 

None 

None 

None 

•753 
•749 

•780 

•761 

•785 

At  Peacock  Lane  

Approximately  0.8  mile  upstream  of  State 

Route  10  and  82  (U.S.  Route  231). 
At  confluence  with  Little  Hurricane  Creek 

At  Fairfieta  Pike  

Maps  availabte  for  inspection  at  the  Shelbyville  City  Hall,  109  Lane  Parkway,  Shelbyvllle,  Tennessee. 

Send  comments  to  The  Honorable  Albert  C.  Stephenson,  Mayor  of  the  City  of  Shelbyville,  109  Lane  Parkway,  Shelbyville,  Tennessee  37160. 


Wisconsin 


Chetek  (City)  Barron 
County. 


Lake  Chetek 


Entire  shoreline  within  corporate  limits  .... 
Entire  shoreline  within  corporate  limits  .... 


None 


Prairie  Lake 

Maps  available  for  inspection  at  the  Chetek  City  Clerk's  Office,  220  Stout  Street.  Chetek,  Wisconsin 

Send  comments  to  The  Honorable  Shirley  A.  Webb,  Mayor  of  the  City  of  Chetek,  P.O.  Box  194,  Chetek,  Wisconsin  54728. 


None 


•1040 
•1040 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  April  9.  1996. 
Richard  W.  krinun. 

Acting  Associate  Director  for  Mitigation. 
iFR  Doc  96-9607  Filed  4-17-96:  8:45  am) 
BILLING  COOe  8718-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.  I 

[OS  Docket  No.  9e-«3:  FCC  9&-151] 

Preemption  of  Restrictions  on  Over- 
the-Air  Reception  Devices 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Notice  of  Proposed 
Rulemaking  ("NPRM")  requests 
comment  on  issues  concerning  the 
implementation  of  section  207  of  the 
Telecommunications  Act  of  1996  as  it 
relates  to  television  broadcast  signals 
and  multichannel  multipoint 
distribution  services.  The  NPRM  will 
assist  the  Commission  in  devising 
regulations  in  this  area.  The  NPRM  will 
provide  interested  parties  an 
opportimity  to  submit  comments  that 
will  provide  the  Commission  with  a 
sufficient  record  on  which  to  base 
ultimate  regulations. 

DATES:  Interested  parties  may  file 
comments  on  or  before  May  6,  1996  and 
reply  comments  on  orbefore  May  21, 
1996  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due  on  or 
before  May  6,  1996.  Written  comments 
mu>.t  be  submitted  by  the  Office  of 


Management  and  Budget  (0MB)  on  the 
proposed  and/or  modified  information 
collections  on  or  before  June  17.  1996. 

ADDRESSES:  An  original  and  six  copies 
of  all  comments  and  reply  comments 
should  be  sent  to  Office  of  the  Secretary. 
Federal  Communications  Commission, 
1919  M  Street,  N.W.,  Room  222, 
Washington,  D.C.  20554,  with  a  copy  to 
Randi  Albert  of  the  Cable  Services 
Bureau,  2033  M  Street.  N.W.,  Room 
700Q,  Washington,  D.C.  20554.  Parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  2100  M  Street.  N.W..  Suite  140, 
Washington,  D.C.  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street,  N.W.,  Room  239, 
Washington,  D.C.  20554. 

In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234,  1919  M  Street.  N.W..  Washington. 
D.C.  20054,  or  via  the  Internet  to 
dconway@fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725- 
17th  Street.  N.W..  Washington,  D.C. 
20503  or  via  the  Internet  to  fain- 
teal. eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randi  Albert  or  Jacquehne  Spindler, 
Cable  Services  Bureau,  (202)  416-0800. 
For  additional  information  concerning 
the  information  collections  contained 
herein,  contact  Dorothy  Conway  at  202- 
418-0217,  or  via  the  Internet  at 
dconway@fcc.gov. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  NPRM  in 
CS  Docket  No.  96-83,  FCC  No.  96-151, 
adopted  April  2.  1996  and  released 
April  4,  1996.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street,  NW,  Washington,  D.C. 
20554,  and  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  1919  M  Street,  NW, 
Washington.  D.C.  20554. 

This  NPRM  contains  proposed  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

OMB  Approval  Number:  None. 

Title:  Preemption  of  Restrictions  on 
Over-the-Air  Reception  Devices — Notice 
of  Proposed  Rulemaking. 

Type  of  Review:  New  collection. 

Respondents:  State  and  local 
governments;  small  businesses. 

Number  of  Respondents:  The 
Commission  asks  commenters  to 
provide  estimates  of  the  volume  of 
waivers  and  requests  for  declaratory 
rulings  we  might  expect  to  receive  on  an 
annual  basis.  At  this  time,  we  estimate 
parties  will  annually  prepare  200 
requests  for  declaratory  rulings  and  100 
petitions  for  waivers;  for  an  armual  total 
of  300  respondents. 

Estimated  Time  Per  Response: 
Preparation  of  a  request  for  declaratory 
ruling  prepared  without  outside  counsel 
will  require  an  average  of  10  hours,  and 
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if  using  outside  counsel  would  require 
1  hour.  Preparation  of  a  waiver  request 
is  estimated  to  require  an  average  of  2 
hours  without  outside  counsel,  and  if 
using  outside  counsel  would  require  1 
hour. 

Total  Annual  Burden:  It  is  estimated 
that  50%  of  declaratory  rulings  will  be 
prepared  without  outside  counsel  and 
50%  of  parties  will  hire  outside  counsel. 
The  estimated  burden  to  coordinate 
information  with  outside  counsel  will 
be  1  hour.  100  (50%  without  outside 
counsel)xlO  hours=l,000  hours;  and  100 
(50%  with  outside  counsel)xl  hour=100 
hours,  for  a  burden  of  1,100  hours.  It  is 
estimated  that  90%  of  petitions  for 
waivers  will  be  prepared  without 
outside  coimsel.  The  other  10%  will 
hire  outside  counsel,  and  the  estimated 
burden  to  coordinate  information  with 
outside  counsel  will  be  1  hour.  90  (90% 
without  outside  counsel)x2  hours=180 
hours;  and  10  (10%  with  outside 
counsel)xl  hour=10  hours,  for  a  burden 
of  190  hours.  The  total  burden  to 
respondents  is  therefore 
1.100+190=1,290  hours. 

Estimated  Costs  Per  Respondent:  It  is 
estimated  that  100  requests  for 
declaratory  rulings  and  10  petitions  for 
waivers  will  be  prepared  each  year 
through  outside  counsel.  The  estimated 
annual  costs  are  $153,000.  illustrated  as 
follows:  100  declaratory  ralingsxlO 
hoursx$150/hr.=$150,doo.  10  petitions 
for  waiversx2  hoursxSl50/hr.  =53,000 

Needs  and  Uses:  Submitted 
information  will  be  used  to  evaluate 
requests  for  declaratorv'  ruling  regarding 
the  reasonableness  of  state  and  local 
restrictions,  or  requests  for  waiver  of  the 
rule. 

I.  Notice  of  Proposed  Rulemaking 

1.  On  February  8,  1996,  the 
Telecommunications  Act  of  1996  (the 
"1996  Act")  became  law.  Section  207  of 
the  1996  Act  directs  that  the 
Commission  shall,  "pursuant  to  Section 
303  of  the  Communications  Act. 
promulgate  regulations  to  prohibit 
restrictions  that  impair  a  viewer's  ability 
to  receive  video  programming  services 
through  devices  designed  for  over-the- 
air  reception  of  television  broadcast 
signals,  multichannel  multipoint 
distribution  service,  or  direct  broadcast 
sateUite  services."  In  this  Notice  of 
Proposed  Rulemaking,  we  address  the 
statutory  mandate  with  regard  to 
television  broadcast  service  ("TVBS") 
and  multichannel  multipoint 
distribution  service  ("IvDvIDS"). 

2.  In  a  recent  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking. 
FCC  96-78  (released  March  11,  1996) 
(61  FR  10710,  March  15,  1996)  ("Order 
and  Further  Notice"),  the  Commission 


considered  the  issue  of  preemption  of 
state  or  local  restrictions,  such  as  zoning 
ordinances,  on  devices  used  to  receive 
direct  broadcast  satellite  ("DBS") 
services.  Noting  that  section  207 
expands  the  range  of  preemption  to 
include  non-governmental  entities  such 
as  homeowners'  associations,  the  Order 
and  Further  Notice  proposes  a  per  se 
preemption  of  restrictions  imposed  by 
non-governmental  entities  as  they  affect 
reception  of  DBS  signals.  In  this  Notice 
of  Proposed  Rulemaking,  we  seek  to 
provide  similar  implementation  of 
section  207  regarding  TVBS  and  MMDS. 

3.  In  the  Order  and  Further  Notice  we 
adopted  a  rule  for  satellite  receivers  less 
than  one  meter  in  diameter,  including 
DBS  receivers.  Section  207  of  the  1996 
.■\ct  groups  TVBS,  MMDS,  and  DBS 
receiving  devices  together,  which 
suggests  that  they  should  be  treated 
similarly.  However,  antennas  used  to 
receive  TVBS  signals  can  be  of  various 
forms  and  sizes,  and  may  not  always  be 
comparable  to  DBS  antennas.  Therefore, 
while  we  propose  a  rule  for  TVBS  and 
MMDS  devices  that  does  not  draw 
distinctions  among  receivers  based  on 
size,  we  invite  comments  on  whether 
and  when  such  distinctions  might  be 
justified,  within  the  Commission's 
authority  to  implement  the  statutory- 
language  pursuant  to  section  303  of  the 
Communications  Act. 

4.  The  Order  and  Further  Notice 
establishes  a  presumption  that 
restrictive  state  or  local  regulations  are 
unreasonable,  and  therefore  preempts 
them,  if  they  affect  the  installation, 
maintenance,  or  use  of  a  satellite  earth 
station  antenna  that  is  one  meter  or  less 
in  diameter.  The  presumption  could  be 
rebutted  by  obtaining  a  "final 
declaration"  from  the  Commission  or  a 
court  of  competent  jurisdiction  that  the 
state  or  local  regulation  is  both 
necessary  to  accomplish  a  clearly 
defined  and  expressly  stated  health  or 
safety  objective,  and  as  narrowly  drav\m 
as  possible  to  accomplish  that  objective. 
We  tentatively  conclude  that  this  same 
presumption  is  applicable  to  MMDS  and 
TVBS  antennas.  In  the  Order  and 
Further  Notice  we  also  determined  that 
any  state  or  local  authority  that  wished 
to  maintain  and  enforce  regulations 
inconsistent  with  the  preemption  rule 
could  apply  to  the  Commission  for  a  full 
or  partial  waiver.  Such  a  request  must 
show  local  concerns  of  a  highly 
specialized  or  unusual  nature,  and  must 
include  the  particular  regulation  for 
which  waiver  is  sought.  We  tentatively 
conclude  that  this  determination  applies 
to  MMDS  and  TVBS  as  well.  We  solicit 
comment  on  this  tentative  conclusion 
and  proposed  rule,  and  specifically  ask 
commenters  to  provide  estimates  of  the 


volume  of  waivers  we  might  expect 
under  this  proposed  rule,  We  ask.  too. 
whether  any  workable  alternative 
approach  exists  that  would  reduce  the 
burden  on  this  Commission. 

5.  As  we  did  in  the  Order  and  Further 
Notice,  we  note  that  antenna  users  and 
local  governments  are  free  to  pursue 
litigation  remedies  in  federal  or  state 
courts  if  they  wish  to  forego 
Commission  review  further,  our 
recently  adopted  rule  states  that  no 
civil,  criminal,  administrative,  or  other 
legal  action  of  any  kind  shall  be  taken 
to  enforce  any  regulation  covered  by 
this  presumption  unless  the 
promulgating  authority  has  obtained  a 
waiver  from  the  Commission  or  a  final 
declaration  from  the  Commission  or  a 
court  of  competent  jurisdiction  that  the 
presumption  has  been  rebutted.  We 
tentatively  find  that  this  approach  is 
appropriate  here  as  well. 

II.  Initial  Regulatorv  Flexibility 
Analysis 

Pursuant  to  the  Regulatory'  Flexibility 
Act  of  1980.  5  U.S.C.  601-612.  the 
Commission's  Initial  Regulatory' 
Flexibility  Analysis  with  respect  to  the 
NPRM  is  as  follows: 

6.  Reason  for  Action:  The  rulemaking 
is  initiated  to  obtain  comment  on  the 
implementation  of  Section  207  of  the 
Telecommunications  Act  of  1996. 
Public  Law  104-104,  110  Stat.  56 
(1996),  as  it  applies  to  over-the-air 
reception  of  television  broadcast  signals 
and  multichannel  multipoint 
distribution  sen  ices. 

7.  Ob/ectives;  The  Commission  seeks 
to  evaluate  whether  our  proposed  rule 
preempting  non-federal  restrictions  will 
enhance  viewers'  ability  to  receive 
video  programming  services  through 
devices  designed  for  over-the-air 
reception  of  television  broadcast  signals 
and  multichannel  multipoint 
distribution  services. 

8.  Legal  Basis:  The  proposed  action  is 
authorized  under  Sections  1  and  303  of 
the  Commimications  Act  of  1934.  as 
amended.  47  U.S.C.  151.  303,  and 
Section  207  of  the  Telecommunications 
Act  of  1996,  Public  Law  104-104.  110 
Stat.  56.(1996). 

9.  Reporting.  Recordkeeping,  and 
Other  Compliance  Requirements:  State 
and  local  governments  propounding 
regulations  which  restrict  the 
installation,  maintenance  or  use  of 
devices  designed  for  receiving  over-the- 
air  signals  of  television  broadcast  and 
multichannel  multipoint  distribution 
services  may  request  declaratory  rulings 
from  the  Commission  that  their 
regulations  are  reasonable,  or  may 
petition  the  Commission  for  waiver  of 
the  rule. 
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10.  Federal  Rules  that  Overlap, 
Duplicate  or  Conflict  with  These 
Requirements:  None. 

11.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Involved:  Any 
policies  or  regulations  adopted  in  this 
proceeding  could  affect  state,  local,  and 
nongovernmental  regulatory  entities,  as 
well  as  small  businesses  that  install  or 
use  devices  designed  for  over-the-air 
reception  of  television  broadcast  signals 
and  multichannel  multipoint 
distribution  services. 

12.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  the  Stated  Objectives: 
This  Notice  solicits  comments  on  any 
suggested  alternatives. 

III.  Initial  Paperwork  Reduction  Act  of 
1995  Analysis 

13.  This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  ("OMB")  to  take  this 
opportunity  to  comment  on  the 
information  collections  contained  in 
this  NPRM.  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  No.  104-13.  Public  and 
agency  comments  are  due  at  the  same 
time  as  other  comments  on  the  NPRM; 
OMB  comments  are  due  June  17,  1996. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

rV.  Procedural  Provisions 

14.  Ex  parte  Rules — Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  provided  that  they  are 
disclosed  as  provided  in  Commission's 
rules.  See  generallv  47  CFR  1.1202, 
1.1206. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415. 
1.419,  interested  parties  may  file 
comments  on  or  before  May  6, 1996,  and 
reply  comments  on  or  before  May  21, 
1996.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  six  copies  of  all  comments,  reply 


comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  and  eleven  copies. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street,  N.W.,  Room  222, 
Washington,  D.C.  20554,  with  a  copy  to 
Randi  Albert  of  the  Cable  Services 
Bureau,  2033  M  Street,  N.W.,  Room 
700Q,  Washington,  D.C.  20554.  Parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C.  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street,  N.W.,  Room  239, 
Washington.  D.C.  20554. 

V.  Ordering  Clauses 

16.  It  is  ordered  that,  pursuant  to 
Section  207  of  the  Telecommunications 
Act  of  1996;  and  Sections  1.  303,  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151.  303(r),  Notice 
is  hereby  given  of  proposed 
implementation  of  Section  207  of  the 
Telecommunications  Act  of  1996,  in 
accordance  with  the  proposals, 
discussions,  and  statement  of  issues  in 
this  NPRM  and  Comment  is  Sought 
regarding  such  proposals,  discussions, 
and  statements  of  issues. 

17.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
NPRM.  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354.  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

18.  For  additional  information 
regarding  this  proceeding,  contact  Randi 
Albert  or  Jacqueline  Spindler,  Consumer 
Protection  and  Competition  Division, 
Cable  Services  Bureau  (202)  416-0800. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  96-9491  Filed  4-17-96;  8:45  ami 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

(Docket  No.  960216032-6107-02;  I.D. 
0321 96D] 

RIN  0648-AH70 

Northeast  Multispecies  Fishery; 
Amendment  7;  Resubmission  of 
Disapproved  Measure 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  amending  its 
proposed  regulations  published  on 
March  5,  1996,  to  implement 
Amendment  7  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  in  order  to  implement  a 
resubmitted  part  of  the  amendment  that 
was  initially  disapproved  on  February 
14, 1996.  The  New  England  Fishery- 
Management  Council  (Council)  has 
clarified  that  the  proposed  measure  to 
increase  fishing  time  would  apply  to  all 
vessels  using  large  mesh.  The  intended 
effect  of  this  measure  is  to  promote 
conservation  by  providing  an  equitably 
applied  incentive  to  use  nets 
constructed  of  mesh  that  are  larger  than 
the  minimum  size. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  by  May  15,  1996. 
ADDRESSES:  Comments  should  be  sent  to 
Dr  Andrew  A.  Rosenberg,  Director, 
Northeast  Regional  Office,  NMFS,  1 
Blackburn  Drive.  Gloucester.  MA  01930. 
Mark  on  the  outside  of  the  envelope 
"Comments  on  Large  Mesh  Individual 
DAS  vessels." 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Murphy,  Fishery  Policy 
Analyst,  508-281-9252. 
SUPPLEMENTARY  INFORMATION:  The 
Council  submitted  Amendment  7  to  the 
FMP  on  February  5,  1996.  After  a 
preliminary  evaluation,  the  following 
three  measures  in  the  amendment  were 
disapproved  on  February  14, 1996:  An 
additional  allowance  of  days  at  sea  for 
trawl  vessels  enrolled  in  the  Individual 
Days-at-Sea  (DAS)  category  that  use  8- 
inch  (20.32-cm)  mesh;  a  s'oO-lb  (136.1- 
kg)  possession  limit  of  regulated  species 
for  vessels  that  use  8-inch  (20.32-cm) 
mesh  in  an  exempted  fishery;  and  the 
establishment  of  a  limited  access 
category  for  vessels  that  fished  in  the 
Possession  Limit  Open  Access  category 
under  Amendment  5.  The  remainder  of 
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Amendment  7  was  published  as  a 
proposed  rule  on  March  5,  1996  (61  FR 
8540).  Pursuant  to  section  304(b)(3)(A) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
the  Council  has  resubmitted  the 
measure  that  would  allow  additional 
DAS  for  vessels  enrolled  in  the  Large 
Mesh  Individual  DAS  category  as 
described  in  this  proposed  rule.  The 
Council  also  resubmitted  the  proposal  to 
allow  a  30(>-lb  (136.1-kg)  possession 
limit  when  fishing  in  an  exempted 
fishery  wath  8-inch  (20.32-cm)  mesh, 
but  this  measure  has  been  disapproved 
again  and  is  not  contained  in  this 
action.  The  third  disapproved  measure 
has  not  been  resubmitted. 

The  Large  Mesh  Individual  DAS 
option  that  would  grant  additional  DAS 
for  vessels  fishing  for  groundfish 
exclusively  with  large  mesh  was 
proposed  by  the  Coimcil  based  on  its 
policy  to  provide  incentives  for  using 
mesh  larger  than  the  minimum  size.  The 
original  submission  of  this  measure  was 
disapproved,  because  it  appeared  to 
apply  only  to  all  trawl  vessels  and  not 
to  all  gillnet  vessels,  which  would  have 
created  an  inequity  and  would, 
therefore,  have  been  inconsistent  with 
Magnuson  Act  National  Standard  4. 

At  its  February  27-28,  1996,  meeting, 
the  Council  clarified  its  intent  and  voted 
to  resubmit  a  measure  that  proposes  that 
additional  DAS  under  the  Large  Mesh 
Individual  DAS  category  apply  to  both 
trawl  and  gillnet  vessels,  thereby 
eliminating  what  was  previously 
identified  as  an  inequity.  This  rule 
proposes  this  measure  and  provides  that 
an  increase  in  DAS  under  the  Large 
Mesh  Individual  DAS  category  would  be 
equivalent  to  the  Large  Mesh  Fleet 
increase  in  DAS,  i.e.,  an  additional  12 
percent  in  year  1  and  36  percent  in  year 

2. 

As  stated  in  the  proposed  rule  to 
implement  Amendment  7,  this  measure 
raises  issues  of  concern.  The  first  issue 
of  concern  is  over  how  NMFS  would 
calculate  the  number  of  DAS  for  any 
gillnet  vessel  that  may  appeal  the 
number  of  Individual  DAS  assigned  to 
it  by  NMFS.  Second,  as  mesh  selectivity 
studies  for  7-inch  (17.8-cm)  and  8-inch 
(20.2-cm)  mesh  do  not  currently  exist, 
it  is  impossible  to  know  whether  and 
how  much  the  selectivity  of  this 
increased  mesh  would  compensate  for 
the  additional  allocation  of  DAS.  Public 
comment  is  sought  on  both  of  these 
concerns. 

The  Council  also  resubmitted  the 
disapproved  300-lb  (136.1-kg) 
regulated  species  possession  limit  for 
vessels  fishing  with  8-inch  (20.32-cm) 
mesh  in  an  exempted  fishery,  claiming 
that  there  would  be  a  conservation 


benefit  by  creating  an  added  incentive 
to  use  a  mesh  larger  than  the  minimum 
regulated  mesh  of  6  inches  (15.24  cm). 
This  measure  was  initially  disapproved, 
because  it  could  not  be  reasonably 
calculated  to  promote  conservation, 
and,  therefore,  would  be  inconsistent 
with  National  Standard  4. 

In  its  resubmission  justification,  the 
Council  notes  that  in  the  event  that  a 
fishery  is  deemed  exempt,  because  it 
has  been  determined  that  the  bycatch  of 
regulated  species  does  not  exceed  the 
maximum  5-percent  standard,  a  vessel 
may  still  catch  some  groundfish  when 
fishing  writh  6-inch  (15.24-cm)  mesh 
and  consequently  be  forced  to  discard 
more  and  smaller  fish  than  if  it  were 
fishing  with  8-inch  (20.32-cm)  mesh. 
The  Council  further  states  that  if  a 
fishery  is  determined  to  meet  the  5 
percent  criteria  with  6— inch  (15.24-cm) 
mesh,  providing  an  incentive  to  use  a 
larger  mesh  than  that  on  which  the 
exemption  is  based  would  not  increase 
the  regulated  species  bycatch  rate  above 
5  percent.  The  Council  notes  that,  when 
fishing  with  larger  mesh,  vessels  would 
have  a  lower  regulated  species  bycatch 
rate  and  would  be  providing  for  the 
escapement  of  a  greater  proportion  of 
juvenile  and  undersized  groundfish. 
Therefore,  the  Council  beUeves  that  the 
resubmitted  measure  would  promote 
conservation  and  would  be  consistent 
with  the  objectives  of  the  amendment. 
In  resubmitting  this  measure  the 
Council  states  that  it  is  their  belief  that 
when  provided  an  incentive  to  retain  a 
300-lb  (136.1-kg)  possession  Umit 
when  fishing  in  an  exempted  fishery, 
vessels  would  be  encouraged  to  use  8- 
inch  (20.32-cm)  mesh,  thereby  reducing 
overall  groundfish  mortaUty. 

Although  it  is  possible  that  in  some 
exempted  fisheries  discards  may  be 
reduced  when  fishing  with  8-inch 
(20.32-cm)  mesh  as  opposed  to  the 
current  regulated  mesh  size,  NMFS  has 
disapproved  this  resubmitted  measure 
for  the  same  reason  that  it  was  initially 
disapproved,  i.e.,  because  it  conflicts 
with  the  Council's  proposed  exempted 
fishery  measure.  The  clear  intent  of  the 
exemption  program  is  to  prevent  any 
vessel,  when  not  fishing  under  the  DAS 
effort  control  program,  from  fishing  in  a 
fishery  that  has  a  bycatch  of  regulated 
species  comprising  5  percent  or  more  of 
its  total  catch.  The  Council  originally 
arrived  at  the  5  percent  standard  as  a 
realistic  measure  to  use  in  order  to 
allow  some  fishing  to  continue  when  a 
vessel  is  not  directing  effort  on 
groundfish.  Just  as  the  500-lb  (226  8-kg) 
possession  limit  under  Amendment  5 
provided  an  incentive  for  vessels  to 
target  groundfish  when  fishing  outside 
of  a  DAS.  it  is  beheved  that  the  300-lb 


(136.1-  kg)  possession  Umit  may  do  the 
same  and  would,  therefore,  counteract 
the  conservation  effect  of  the  bycatch 
protection  measure.  Further,  because 
the  Council's  proposal  would  allow  a 
vessel  to  stow  nets  of  mesh  less  than  8 
inches  (20.32  cm)  on  board  its  vessel 
when  fishing  in  an  exempted  fishery,  an 
enforcement  concern  is  raised  that  some 
vessels  would  use  net  liners  to  harvest 
a  groundfish  bycatch.  In  addition,  it 
would  allow  participants  in  certain 
exempted  fisheries  an  advantage  that 
participants  in  other  exempted  fisheries 
do  not  have,  without  any  clear 
conservation  benefit.  For  these  reasons, 
this  measure  caimot  be  reasonably 
calculated  to  promote  conservation  and 
is,  thei;pfore,  inconsistent  with  National 
Standard  4. 

In  discussing  this  issue  at  its  February 
Council  meeting,  it  appears  that  the 
Council's  recommendation  for  the  300- 
lb  (136.1-  kg)  measure  may  be  to  allow 
a  reasonable  bycatch  of  regulated 
species  in  the  monkfish  fishen.'.  This 
fishen.-  is  essentially  unregulated, 
although  the  Council  is  moving  forward 
vdth  a  plan  amendment  to  add 
monkfish  as  a  species  regulated  by  the 
FMP.  Depending  upon  which  types  of 
controls  are  placed  on  this  fisherv .  the 
regulated  species  bycatch  provision  may 
be  more  appropriately  considered  in  the 
development  of  monkfish  conservation 
measures. 

NMFS  notes  that  portions  of  the 
regulatory  text  proposed  at  61  FR  8540 
on  March  5.  1996,  would  be  amended 
by  this  proposed  rule. 

Classification 

Section  304la)(l)(D)(ii)  of  the 
Magnuson  Act,  as  amended,  requires 
NMFS  to  pubhsh  implementing 
regulations  proposed  by  a  Council 
within  15  days  of  the  receipt  of  an 
amendment  and  proposed  regulations 
At  this  time.  NMFS  has  not  determined 
whether  the  amendment  this  rule  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  apphcable 
law.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  information,  views  and  comments 
received  during  the  comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Tne  proposed  measure  contained  in 
this  rule  is  not  modified  from  that 
included  in  the  Council's  initial 
Amendment  7  submission.  As  such,  the 
final  supplemental  environmental 
impact  statement  (FSEIS).  regulatory 
impact  review  (RIR).  and  the  initial 
regulatory-  flexibility  analysis  (IRFA)  on 
Amendment  7  considered  this  measure. 
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A  separate  regulatory  flexibility  analysis 
was  not  prepared  for  this  action.  Copies 
of  the  FSEIS/RIR'IRFA  for  Amendment 
7  can  be  obtained  by  contacting  Douglas 
G.  Marshall.  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway.  Saugus,  MA  01906-1097. 

A  formal  section  7  consultation  under 
the  Endangered  Species  Act  was 
conducted  for  Amendment  7  to  the 
FMP.  A  biological  opinion  was  prepared 
by  a  formal  section  7  consultation  for 
-Amendment  7  and  it  was  determined 
that  fishing  activities  conducted  under 
the  amendment  and  its  implementing 
regulations  may  affect  but  are  not  likely 
to  jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverSte 
modification  of  critical  habitat.  This 
action  does  not  change  that  conclusion. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  12.  1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Senice. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  651  is  proposed 
to  be  amended  as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

.\uthority:  16  U.S.C.  1801  et  seq. 

2.  In  §  651.20,  the  proposed  rule 
pubhshed  at  61  FR  8540  on  March  5, 
1996,  is  proposed  to  be  amended  by 
revising  paragraphs  {a)(2)(ii),  {c)(2)(ii), 
and  (d)(2)(ii)  to  read  as  follows: 

§  651 .20    Regulated  mesh  areas  and 
restrictions  on  gear  and  methods  of  fishing. 

«  r  «  K  « 

(a)*  *  * 

(2)*  •  • 

(ii)  Large  Mesh  vessels.  When  fishing 
in  the  GOM/GB  regulated  mesh  area,  the 
minimum  mesh  size  for  any  sink  gillnet 
on  a  vessel,  or  used  by  a  vessel,  fishing 
under  a  DAS  in  the  Large  Mesh  DAS 
programs  specified  in  §  651.22(b)(6)  and 
(7)  shall  be  7-inch  (17.78-cm)  diamond 
mesh  throughout  the  entire  net.  The 
minimum  mesh  size  for  any  trawl  net  on 
a  vessel,  or  used  by  a  vessel,  fishing 


under  a  DAS  in  the  Large  Mesh  DAS 
programs  shall  be  8-inch  {20.32-cm) 
diamond  mesh  throughout  the  entire 
net.  This  restriction  does  not  apply  to 
nets  or  pieces  of  nets  smaller  than  3  ft 
(0.9  m)  X  3  ft  (0.9  m).  (9  sq.  ft  (0.81  m^)), 
or  to  vessels  that  have  not  been  issued 
a  Federal  multispecies  permit  under 
§  651.4  and  that  are  fishing  exclusively 
in  state  waters. 
***** 

(c)*  •  • 

(2)*  *  • 

(ii)  Large  Mesh  vessels.  When  fishing 
in  the  SNE  regulated  mesh  area,  the 
minimum  mesh  size  for  any  sink  gillnet 
on  a  vessel,  or  used  by  a  vessel,  fishing 
under  a  DAS  in  the  Large  Mesh  DAS 
programs  specified  in  §  651.22(b)(6)  and 
(7)  shall  be  7-inch  (17.78-cm)  diamond 
mesh  throughout  the  entire  net.  The 
minimum  mesh  size  for  any  trawl  net  on 
a  vessel,  or  used  by  a  vessel,  fishing 
under  a  DAS  in  the  Large  Mesh  DAS 
programs  shall  be  8-inch  (20.32-cm) 
diamond  mesh  throughout  the  entire 
net.  This  restriction  does  not  apply  to 
nets  or  pieces  of  nets  smaller  than  3  x 
3  ft  (0.9  X  0.9  m).  (9  ft^  (0.81  m^)),  or 
to  vessels  that  have  not  been  issued  a 
Federal  multispecies  permit  under 
§  651.4  and  that  are  fishing  exclusively 
in  state  waters. 
•        •        •        *        * 

(d)*  •  * 

(2)*  •  * 

(ii)  Large  Mesh  vessels.  When  fishing 
in  the  M^\  regulated  mesh  area,  the 
minimum  mesh  size  for  any  sink  gillnet 
on  a  vessel,  or  used  by  a  vessel,  fishing 
under  a  DAS  in  the  Large  Mesh  DAS 
programs  specified  in  §  651.22(b)(6)  and 
(7)  shall  be  7-inch  (17.78-cm)  diamond 
mesh  throughout  the  entire  net.  The 
minimum  mesh  size  for  any  trawl  net  on 
a  vessel,  or  used  by  a  vessel,  fishing 
under  a  DAS  in  the  Large  Mesh  DAS 
programs  shall  be  8-inch  (20.32-cm) 
diamond  mesh  throughout  the  net.  This 
restriction  does  not  apply  to  nets  or 
pieces  of  nets  smaller  than  3  x  3  ft  (0.9 
X  0.9  m).  (9  ft2  (0.81  m^)),  or  to  vessels 
that  have  not  been  issued  a  Federal 
multispecies  permit  under  §651.4  and 
that  are  fishing  exclusively  in  state 
waters. 
***** 

3.  In  §651.22,  the  proposed  rule 
published  at  61  FR  8540  on  March  5. 
1996.  is  proposed  to  be  amended  by 


revising  paragraph  (b)(6)  and  adding 
paragraph  (b)(7)  to  read  as  follows: 

§  651 .22    Effort  control  program  for  limited 
access  vessels. 


(6)  Large  Mesh  Individual  DAS 
Category — (i)  DAS  allocation.  Vessels 
fishing  under  the  Large  Mesh  Individual 
DAS  category  shall  be  allocated  a  DAS 
increase  that  is  equivalent  to  12  percent 
in  year  1  and  36  percent  in  year  2 
beyond  the  DAS  allocations  specified  in 
paragraph  (b)(l)(i)  of  this  section.  To  be 
eligible  to  fish  under  the  Large  Mesh 
Individual  DAS  permit  category  a 
vessel,  while  fishing  under  the  DAS 
program,  must  fish  with  gillnet  gear 
with  a  minimum  mesh  net  of  7-inch 
(17.78-cm)  diamond  or  trawl  gear  with 
a  minimum  mesh  size  of  8-inch  (20.32- 
cm)  diamond,  for  the  entire  fishing  year, 
as  described  under  §651.20(a)(2)(ii), 
(c)(2)(ii).  and  (d)(2)(ii). 

(ii)  Initial  assignment.  No  vessel  shall 
be  initially  assigned  to  the  Large  Mesh 
Individual  DAS  category.  Any  vessel 
that  is  initially  assigned  to  the 
Individual  DAS,  Fleet  DAS,  or  Small 
Vessel  permit  category  may  request  and 
be  granted  a  change  in  category  into  this 
category  as  specified  in  §651.4(0(3). 

(7)  Large  Mesh  Fleet  DAS  Category— 
(i)  DAS  allocation.  Vessels  fishing  under 
the  Large  Mesh  Fleet  DAS  categoA'  shall 
be  allocated  155  DAS  for  the  1996 
fishing  year,  and  120  DAS  for  the  1997 
fishing  year  and  beyond.  To  be  eligible 
to  fish  under  the  Large  Mesh  Fleet  DAS 
permit  category  a  vessel,  while  fishing 
under  the  DAS  program,  must  fish  with 
gillnet  gear  with  a  minimum  mesh  net 
of  7-inch  (17.78-cm)  diamond  or  trawl 
gear  with  a  minimum  mesh  size  of  8- 
inch  (20.32-cm)  diamond,  for  the  entire 
fishing  year,  as  described  under 
§651.20(a)(2)(ii),  (c)(2)(ii).  and  (d)(2)(ii). 

(ii)  Initial  assignment.  No  vessel  shall 
be  initially  assigned  to  the  Large  Mesh 
Fleet  DAS  category.  Any  vessel  that  is 
initially  assigned  to  the  Individual  DAS, 
Fleet  DAS,  or  Small  Vessel  permit 
category  may  request  and  be  granted  a 
change  in  category  into  this  category  as 
specified  in  §65r.4(f)(3). 
***** 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Review; 
Comment  Request 

April  12,  1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington.  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM,  Ag  Box  7630,  Washington.  D.C. 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

•  Title:  Distance  Learning  and 
Telemedicine  Grant  Program. 

Summary:  The  program  provides 
grants  to  rural  community  facilities, 
such  as  schools,  hospitals,  and  medical 
centers;  to  encourage,  improve,  and 
make  affordable  the  use  of  advanced 
telecommunications  and  computer 
networks  to  provide  educational  and 
medical  benefits  to  people  living  in 
rural  areas. 

Need  and  Use  of  the  Information: 
This  information  is  required  to 
determine  eligibility;  specific  purpose 
for  which  the  grant  will  be  used;  project 
feasibility;  need  for  improved 
educational  or  medical  facility,  etc. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  200. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  10.626. 

•  Title:  National  Hunger 
Clearinghouse  Database  Form. 


Summary:  The  Healthy  Meals  for 
Healthy  Americans  Act  of  1994 
mandated  that  PCS  enter  into  a  contract 
■with  a  nongovernmental  organization  to 
establish  and  maintain  an  information 
clearinghouse  for  groups  that  assist  low- 
income  individuals  or  communities 
regarding  nutrition  or  other  assistance. 
In  order  to  establish  the  clearinghouse 
database  a  form  seeking  updated 
program  and  mailing  information  will 
be  sent  to  related  organizations. 

Need  and  Use  of  the  Information: 
This  project  has  been  Congressionally 
mandated  to  provide  a  resource  for 
organizations  working  to  improve  the 
nutrition  and  health  of  low-income 
Americans.  The  information  provided 
by  the  clearinghouse  database  will 
enable  their  group  to  do  a  better  job  of 
assisting  needy  persons. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit;  Farms. 

Number  of  Respondents:  11,917. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  993. 

•  Title:  Baseline  and  Trend 
Information  on  Wilderness  Use  and 
Users. 

Summary:  This  collection  requests 
clearance  of  a  pool  of  questions  and 
sampling  alternatives  to  be  used  in 
establishing  baseline  and  monitoring 
trends  in  some  areas  for  critical  use  and 
user  characteristics  for  representative 
forest  service  wilderness  areas. 
Recreational  visitors  will  be  sampled. 

Need  and  Use  of  the  Information: 
Information  collected  will  be  used  in 
wilderness  planning  and  management 
by  all  Federal  Agencies  that  manage 
wilderness  and  by  Congress  and  the 
public  in  understanding  the  changing 
uses  and  expectations  of  wilderness. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  1000. 

Frequency  of  Responses:  Reporting: 
On -Occasion. 

Total  Burden  Hours:  416. 

•  Title:  FS  Mail  Issuance  Report. 
Summary:  Title  7  CFR  276.2(b) 

requires  a  mail  issuance  loss  reporting 
level  plan  for  food  stamps.  The  plan  is 
established  by  those  State  agencies 
using  a  mail  issuance  system  for  coupon 
delivery.  The  plan  reflects  the  issuance 
sites  or  counties  that  comprise  each 
administrative  unit.  The  State  agencies 
shall  report  the  number  and  value  of  all 


invoices  which  do  not  reconcile  with 
the  record-for-issuance  and/or  master 
issuance  file. 

Need  and  Use  of  the  Information:  The 
purpose  is  to  collect  management 
information  to  assess  mail  issuance 
losses  and  hold  St^e  agencies  liable  for 
a  portion  of  those  losses. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  2,515. 

Frequency  of  Responses:  Reporting: 

Quarterly. 

Total  Burden  Hours:  3.139. 
Donald  E.  Huicher. 

Deputy  Departmental  Clearance  Officer. 
|FR  Doc.  96-9563  Filed  4-17-96;  8:45  ami 
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Office  of  the  Secretary 

[Docket  No.  96-016-4] 

Declaration  of  Extraordinary 
Emergency  Because  of  Kama!  Bunt 

On  March  25.  1996,  the  U.S. 
Department  of  Agriculture  (the 
Department)  published  in  the  Federal 
Register  a  notice  of  "Declaration  of 
Extraordinary  Emergency  Because  of 
Kamal  Bunt"  (61  FR  12508.  Docket  No. 
96-016-1).  At  the  time  of  the  notice, 
Kamal  bunt,  an  exotic  fungal  disease, 
had  been  detected  in  Arizona,  and 
contaminated  seed  had  been  sent  to 
New  Mexico  and  Texas.  Since 
publicati  )n  of  the  notice,  Kamal  bunt 
has  also  been  detected  in  California. 

Karnal  bunt  (Tilletia  indica]  is  a 
serious  disease  of  wheat,  durum  wheat, 
and  triticale,  a  hybrid  of  wheat  and  rye. 
The  disease  affects  both  yield  and  grain 
quality.  It  adversely  affects  the  color, 
odor,  and  palatability  of  flour  and  other 
foodstuffs  made  from  wheat.  It  does  not 
present  a  risk  to  human  health. 

If  Kamal  bunt  is  allowed  to  spread, 
the  overall  crop  loss  and  impact  on 
quality  may  be  significant.  The  disease 
could  affect  United  States  grain  exports. 
The  United  States  is  the  world's  leading 
wheat  exporter,  accounting  for  one-third 
of  the  world  wheat  exports.  Wheat 
exports  from  the  United  States  were 
valued  at  $4.9  billion  in  Fiscal  Year 
1995  At  least  28  countries  are  known  to 
regulate  or  prohibit  grain  movement  on 
the  basis  of  Kamal  bunt. 

Control  and  eradication  of  Kamal 
bunt  is  difficult.  Management  of  the 
disease  is  through  quarantine  and 
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containment  of  regulated  articles.  In 
addition  to  the  emergency  actions  taken 
to  control  Kamal  bunt  in  Arizona,  New 
Mexico,  and  Texas,  emergency  action 
has  been  taken  by  the  California 
Department  of  Food  and  Agriculture 
(CDFA)  and  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
APHIS  and  CDFA  have  institiited 
emergency  quarantines  on  the  infected 
premises  and  are  regulating  the 
movement  of  seed,  farm  equipment,  and 
soil  associated  with  the  infected  wheat. 

This  infection  of  Karnal  bunt 
represents  a  threat  to  United  States 
wheat  crops.  It  constitutes  a  real  danger 
to  the  national  economy  and  seriously 
burdens  interstate  and  foreign 
commerce.  Therefore,  the  Department 
has  determined  that  an  extraordinary 
emergency  exists  because  of  the 
existence  of  Kamal  bunt  in  CaUfornia, 
as  well  as  in  Arizona,  New  Mexico,  and 
Texas  as  previously  declared. 

The  Department  has  reviewed  the 
measures  being  taken  by  the  State  of 
California  to  survey,  regulate,  and 
control  Karnal  bunt  and  has  consulted 
with  the  Governor  of  California.  Based 
on  such  review  and  consultation,  the 
Department  has  determined  that 
measures  being  taken  by  the  State  of 
California  are  inadequate  because 
California  is  unable  to  take  all  of  the 
measures  required  to  obtain  and 
maintain  the  cooperation  of  the  owners 
of  wheat  crops  necessary  to  effectively 
and  efficiently  control  Kamal  bunt. 

Therefore,  in  accordance  with  7 
U.S.C.  150dd,  this  declaration  of 
extraordinary  emergency  authorizes  the 
Secretary  to:  (1)  seize,  quarantine,  treat, 
apply  other  remedial  measures  to, 
destroy,  or  otherwise  dispose  of,  in  such 
manner  as  the  Secretary  deems 
appropriate,  any  product  or  article  of 
any  character  whatsoever,  or  means  of 
conveyance  that  the  Secretary  has 
reason  to  believe  is  infected  by  or 
contains  Kamal  bunt;  (2)  quarantine, 
treat,  or  apply  other  remedial  measures 
to,  in  such  manner  as  the  Secretary 
deems  appropriate,  any  premises, 
including  articles  on  such  premises,  that 
the  Secretary  has  reason  to  believe  are 
infected  by  Kamal  bunt.  The  Governor 
of  California  has  been  informed  of  these 
facts. 

EFFECTIVE  DATE:  This  declaration  of 

extraordinary  emergency  shall  become 

effective  April  12,  1996. 

Dan  Glickman. 

Secretary  of  Agriculture. 

[FR  Doc.  q6-9.551  Filed  4-17-96;  8:45  ami 
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Forest  Service 

Draft  1995  RPA  Program 

agency:  Forest  Service,  USDA. 
ACTION:  Advanced  notice;  reopening  of 
public  comment  period. 

SUMMARY:  This  is  an  advance  notice  to 
advise  interested  individuals  and 
organizations  that  the  Forest  Service 
will  reopen  the  comment  period  on  the 
Draft  1995  RPA  Program,  the  agency's 
proposed  national  strategic  plan.  The 
comment  period  will  be  open  during  the 
month  of  May  and  is  intended  to  ensure 
that  those  who  wish  to  review  and 
comment  on  the  national  strategic  plan 
will  have  both  the  time  and  opportunity 
to  do  so. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  Information  about  the  Draft 
1995  RPA  Program  may  be  requested  by 
calling  202/20.5-1235  or  via  FAX  at  202/ 
205-1546.  Information  may  also  be 
requested  by  electronic  mail  (ASCII 
only)  at  /s=rpa/0ul=w01c@mhs- 
fswa.attmail.com.  An  electronic  copy  of 
the  Draft  1995  RPA  Program  may  be 
obtained  via  the  World-wide  Web  at 
URL:http:// www.  fs.  fed.us/land/ 
RPA.welcome.htm. 

Dated:  April  11.  1996. 
Mark  A.  Reimers, 

Acting  Chief. 

jFR  Doc.  96-9571  Filed  4-17-96;  8:45  am) 
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Crown  Jewel  Mine,  Okanogan  National 
Forest,  Okanogan  County,  WA 

agency:  Forest  Service.  USDA. 
ACTION:  Revision  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  On  March  2,  1992,  the  USDA. 
Forest  Service  and  the  Washington  State 
Department  of  Ecology,  as  joint  lead 
agencies,  issued  a  notice  of  intent  (NOI) 
to  prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  develop 
a  mine  for  precious  mineral  extraction 
on  Buckhom  Mountain  in  the  Federal 
Register  (57  FR  7362).  On  April  15, 
1993,  March  11,  1994,  and  November 
17,  1994  the  USDA.  Forest  Service  and 
the  Washington  State  Department  of 
Ecology,  as  joint  lead  agencies,  issued 
revisions  to  the  notice  of  intent  (NOD  to 
prepare  an  environmental  impact 
statement  (EIS)  in  the  Federal  Register 
(58  FR  19646.  59  FR  11576,  and  59  FR 
59396).  A  notice  of  availability  for  the 
draft  environmental  impact  statement 
was  published  in  the  Federal  Register 
on  June  30,  1995  (60  FR  34246),  with 
the  comment  period  closing  on  August 


29, 1995.  The  purpose  of  this  revised 
notice  of  intent  is  to  inform  the 
interested  parties  of  a  revised  release 
date  for  final  EIS.  The  final 
environmental  impact  statement  (EIS)  is 
expected  to  be  completed  and  available 
to  the  public  in  early  October,  1996. 

Dated:  April  9, 1996. 
Allen  N.  Garr, 
Acting  Forest  Supervisor. 
[FR  Doc.  96-9564  Filed  4-18-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
James  J.  Gato 

Order 

In  the  Matter  of:  fames  J.  Gato  individually 
with  an  address  at  5  Naumkeag  Road, 
Peabody,  Mas.sachusetts  01960,  and  with  an 
address  at  c/o  Mass  Computer  Group,  Inc., 
79R  Walnut  Street,  Peabody,  Massachusetts 
01960,  Respondent. 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(Department),  having  notified  James  J. 
Gato  (Gato)  of  its  intention  to  initiate  an 
administrative  proceeding  against  him 
pursuant  to  Section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app. 2401-2420 (1991  & 
Supp.  1995))  (the  Act),»  and  Part  788  of 
the  Export  Administration  Regulations 
(currently  codified  at  15  C.F.R.  Parts 
768-799  (1995))  (the  Regulations),  based 
on  allegations  that,  on  or  about  August 
9,  1990,  Gato,  a  person  denied  all  U.S. 
export  privileges  by  Order  dated  April 
3, 1990,  resold,  transferred  and  disposed 
of  U.S.-origin  commodities  to  a  third 
party,  knowing  or  having  reason  to 
know  that  the  third  party  intended  to, 
and  in  fact  did,  export  the  commodities 
to  Australia,  in  violation  of  section 
787.4(a)  and  Section  787.6  of  the 
Regulations; 

The  Department  and  Gato  having 
entered  into  a  Consent  Agreement 
whereby  the  Department  and  Gato  have 
agreed  to  settle  this  matter  in 
accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Consent  Agreement  having 
been  approved  by  me; 


'  Tub  Act  e.xpired  on  August  20,  1994.  Executive 
Order  No.  12924  (59  FR  43437.  August  23,  1994). 
extended  by  Presidential  Notice  of  August  15.  1995 
(60  FR  42767,  August  17,  1995).  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  D.S.CA. 
§§1701-1706(1991)). 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday.  April  18.  1996  /  Notices 


16897 


It  is  therefore  ordered, 

First,  that  a  civil  penaUy  of  $5,000  is 
assessed  against  Gato,  $3,000  of  which 
shall  be  paid  to  the  Department  within 
30  days  of  the  date  of  entry  of  this 
Order.  Payment  shall  be  made  in  the 
manner  specified  in  the  attached 
instructions.  Payment  of  the  remaining 
$2,000  shall  be  suspended  for  a  period 
of  five  years  from  the  date  from  the 
entry  of  this  Order  and  shall  thereafter 
be  waived,  provided  that,  during  the 
period  of  suspension,  Gato  has 
committed  no  violation  of  the  Act,  or 
any  regulation,  order,  or  license  issued 
thereunder. 

Second,  that,  James  J.  Gato. 
individually  with  an  address  at  5 
Naumkeag  Road,  Peabody. 
Massachusetts  01960,  and  with  an 
address  at  c/o  Mass  Computer  Group, 
Lie,  79R  Walnut  Street,  Peabody, 
Massachusetts  01960,  shall,  for  a  period 
of  five  years  from  the  date  of  this  Order, 
be  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
and  subject  to  the  Regulations. 

A.  All  outstanding  individual 
validated  export  licenses  in  which  Gato 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Services  for  cancellation. 
Further,  all  of  Gato's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  hereby 
revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party 

or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  docimient;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 


other  servicing  of  such  commodities  or 
technical  data. 

C.  After  notice  and  opportunity  for 
comment  as  provided  in  section  788.3(c) 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Gato  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

D.  As  provided  by  section  787.12(a)  of 
the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Exporter 
Services,  in  consultation  with  the  Office 
of  Export  Enforcement,  no  person  may 
directly  or  indirectly,  in  any  maimer  or 
capacity:  (i)  Apply  for,  obtain,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  ser\'ice  or 
participate:  (a)  In  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States:  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
served  on  Gato  and  published  in  the 
Federal  Register. 

This  Order  is  effective  immediately. 

Entered  this  9th  day  of  April,  1996. 
John  Despres. 

Assistant  Secretary  for  Export  Enforcement. 
IFR  Doc.  96-9535  Filed  4-17-96;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

P.D.041196A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTJON:  Issuance  of  permits  994 
(P497D),  996  (P504G),  997  (P770#70). 
and  998  (P510B). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  permits  that  authorize 
takes  of  Endangered  Species  Act-listed 
species  for  the  purpose  of  scientific 
research,  subject  to  certain  conditions 
set  forth  therein,  to  the  Idaho 
Cooperative  Fish  and  Wildlife  Research 
Unit  at  Moscow.  ID  (ICnVRU);  the  U.S. 
Army  Corps  of  Engineers  at  Walla 
Walla.  WA  (Corps);  the  Coastal  Zone 
and  Estuarine  Studies  Division.  NTvlFS 
at  Seattle,  WA  (CZESD);  and  the 
Shoshone-Bannock  Tribes  at  Fort  Hall, 
ID  (SBT) 

ADDRESSES:  The  applications  and 
rejated  documents  are  available  for 
review  in  the  following  offices,  by 
appointment; 

Office  of  Protected  Resources.  F/PR8, 
NMFS.  1315  East-West  Highway.  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division.  525  NE  Oregon 
Street,  Suite  500,  Portland.  OR  97232- 
4169  (503-230-5400) 
SUPPt.EMENTARY  INFORMATION:  The 
permits  were  issued  under  the  authority 
of  section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NTvlFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Notice  was  published  on  February  7, 
1996  (61  FR  4626)  that  an  application 
had  been  filed  by  ICHVRU  (P497D)  for 
a  permit  to  take  ESA-listed  species. 
Permit  994  was  issued  on  April  2,  1996 
to  ICFWRU  under  the  supervision  of 
Joel  Hunt,  a  research  associate  at  the 
University  of  Idaho.  Permit  994 
authorizes  a  take  of  adult,  threatened. 
Snake  River  spring/ summer  and  fall 
Chinook  salmon  {Oncorhynchus 
tshawytscha)  associated  with  a  study 
designed  to  assess  the  passage  success 
of  migrating  adult  salmonids  at  the  four 
dams  and  reservoirs  in  the  lower 
Columbia  River  in  the  Pacific 
Northwest,  evaluate  specific  flow  and 
spill  conditions,  and  evaluate  measures 
to  improve  adult  anadromous  fish 
passage.  Permit  994  will  expire  on 
December  31,  2000. 

Notice  was  published  on  February  27, 
1996  (61  FR  7241)  that  an  application 
had  been  filed  by  the  Corps  (P504G)  for 
a  permit  to  take  ESA-listed  species. 
Permit  996  was  issued  to  the  Corps  on 
April  9,  1996.  Permit  996  authorizes  the 
Corps  to  directly  take  juvenile, 
threatened.  Snake  River  spring/summer 
and  fall  chinook  salmon  (Oncorhynchus 
(s/iowyfscha)  and  juvenile,  endangered. 
Snake  River  sockeve  salmon 
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[Oncorhynchus  nerka)  and  to 
incidentally  take  adult,  threatened, 
Snake  River  spring/summer  and  fall 
Chinook  salmon  associated  with  a  study 
designed  to  monitor  the  operation  of  the 
new  juvenile  fish  bypass  system  at  Ice 
Harbor  Dam  on  the  Snake  River  in 
Washington.  Some  aduh  fish,  including 
ESA-listed  adult  salmon,  are  expected  to 
fall  back  through  the  juvenile  bypass 
system  and  will  be  incidentally 
captured  and  handled  in  the  effort  to 
return  them  to  the  river.  Permit  996  will 
expire  on  December  31,  2000. 

Notice  was  published  on  March  5, 
1996  (61  FR  8568)  that  an  application 
had  been  filed  by  CZESD  (P770#70)  for 
a  permit  to  take  ESA-listed  species. 
Permit  997  was  issued  to  CZESD  on 
April  8.  1996.  Permit  997  authorizes 
CZESD  to  take  juvenile,  threatened, 
Snake  River  spring/summer  and  fall 
chinook  salmon  (Oncorhynchus 
tshawytscha]  and  juvenile,  endangered, 
Snake  River  sockeye  salmon 
(Oncorhynchus  nerka]  associated  with 
four  studies  designed  to  evaluate 
existing  and  proposed  juvenile  fish 
bypass  systems  at  Ice  Harbor  and  Little 
Goose  Dams  on  the  Snake  River  and 
McNary  and  John  Day  Dams  on  the 
Columbia  River  in  the  Pacific 
Northwest.  A  proportion  of  the  ESA- 
listed  juvenile  fish  that  fail  to  enter  the 
fish  bypass  system  at  John  Day  Dam 
only  (Study  4)  will  be  captured  and 
sacrificed.  The  authorization  for  a  take 
of  ESA-listed  species  associated  with 
Study  1  (Ice  Harbor  Dam)  expires  on 
December  31,  1998.  The  authorization 
for  a  take  of  ESA-listed  species 
associated  with  Studies  2-4  expires  on 
December  31,  1996. 

Notice  was  published  on  February  7, 
1996  (61  FR  4626)  that  an  application 
had  been  filed  by  SBT  (P510B)  for  a 
permit  to  take  an  ESA-listed  species. 
Permit  998  was  issued  to  SBT  on  April 
9,  1996.  Permit  998  authorizes  SBT  to 
take  juvenile,  endangered,  Snake  River 
sockeye  salmon  (Oncorhynchus  nerka) 
associated  with  a  study  designed  to 
evaluate  the  destiny  of  the  ESA-listed 
juvenile  sockeye  salmon  from  the  Idaho 
Department  of  Fish  and  Game's  captive 
broodstock  program  that  were  released 
into  Pettit  Lake,  ID  in  July,  1995  under 
the  authority  of  permit  795.  An 
evaluation  of  the  success  of  this  release 
is  necessary  to  make  management 
decisions  on  future  releases  of  the 
progeny  from  the  captive  broodstock 
program.  Permit  998  expires  on 
December  31,  2000, 

Issuance  of  the  permits,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  actions:  (1)  Were  requested  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  ESA-listed  species 


that  are  the  subject  of  the  permits,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
listed  species  permits. 

Dated:  April  11.  1996. 
Margaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  flesources.  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-9513  Filed  4-17-96;  8:45  am) 
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[1.0.  0411 96B1 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  995  (P605) 

and  a  second  amendment  of  permit  747 

(P45H). 

summary:  Notice  is  hereby  given  that 
NMFS  has  issued  a  permit  and  an 
amendment  to  a  permit  that  authorize 
takes  of  an  Endangered  Species  Act- 
listed  species  for  the  purpose  of 
scientific  research/enhancement,  subject 
to  certain  conditions  set  forth  therein,  to 
Ms.  Pamela  A.  Petrusso,  in  collaboration 
with  the  U.S.  Bureau  of  Reclamation  at 
Red  Bluff,  C^  (BOR),  and  the  U.S.  Fish 
and  Wildlife  Service  at  Red  Bluff,  CA 
(FWS). 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Director,  Southwest  Region,  NMFS. 
NOAA,  501  West  Ocean  Blvd..  Suite 
4200,  Long  Beach.  CA  90802-4213 
(310-980-4016). 

SUPPLEMENTARY  INFORMATION:  The 
permit  and  the  second  amendment  of  a 
permit  were  issued  under  the  authority 
of  section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Notice  was  published  on  February  23. 
1996  (61  FR  6975)  that  an  application 
had  been  filed  by  Ms.  Pamela  A. 
Petrusso,  in  collaboration  with  BOR 
(P605).  for  a  permit  to  take  an  ESA- 
listed  species.  Permit  995  was  issued  to 
Ms.  Petrusso  on  April  2,  1996.  Permit 
995  authorizes  Ms.  Petrusso  a  take  of 
juvenile,  endangered,  Sacramento  River 
winter-run  chinook  salmon 
(Oncorhynchus  tshawytscha)  associated 


with  a  study  designed  to  determine  the 
physical  condition  of  juvenile  chinook 
salmon  rearing  in  mainstem  habitats 
between  Keswick  Dam  and  Red  Bluff  on 
the  Sacramento  River.  The  project  will 
contribute  to  BOR's  efforts  to  reduce 
migration  impediments  to  the  four  runs 
of  Sacramento  River  chinook  salmon  by 
providing  baseline  data  for 
interpretation  of  the  results  of 
entrainment  studies.  In  addition,  the 
study  will  advance  the  understanding  of 
the  early  life  history  and  ecology  of 
young  chinook  salmon  in  the  upper 
Sacramento  River.  Permit  995  will 
expire  on  June  30,  1998. 

Permit  747  was  issued  to  FWS  on 
August  8,  1991.  Permit  747  had 
authorized  FWS  takes  of  adult  and 
juvenile,  endangered.  Sacramento  River 
winter-run  chinook  salmon 
(Oncorhynchus  tshawytscha)  associated 
with  scientific  research,  monitoring,  and 
enhancement  activities  to  promote  the 
survival  of  this  ESA-listed  species.  In 
the  interest  of  ESA-listed  species 
enhancement,  supplementation 
hatchery  programs  and  a  captive 
broodstock  program  were  initiated.  In 
1995,  genetics  research  found  that  the 
artificial  propagation  of  winter-run 
chinook  salmon  has  likely  resulted  in 
hybridization  with  spring-run  chinook 
salmon.  In  addition,  hatchery-produced 
winter-run  chinook  salmon  have  not 
been  returning  to  the  mainstem 
Sacramento  River  as  intended,  but 
rather,  are  returning  to  Battle  Creek 
where  FWS's  Coleman  National  Fish 
Hatchery  is  located,  apparently  as  a 
result  of  imprinting  on  Battle  Creek 
water. 

Permit  747  was  to  expire  on  December 
31, 1995.  The  first  amendment  of  permit 
747  was  issued  on  December  20,  1995 
(61  FR  346,  January  4,  1996)  and 
provided,  in  part,  an  extension  of  the 
permit  through  March,  1996  and  a 
moratorium  on  the  collection  of  adult 
ESA-listed  fish  for  broodstock  for  the 
duration  of  the  permit.  An  extension  of 
the  permit  was  necessary  to  allow  FWS 
to  continue  research,  monitoring,  and 
enhancement  activities  until  new 
permits  replaced  permit  747  (60  FR 
58334.  November  27,  1995)  and  to 
provide  an  opportunity  to  address  the 
technical  concerns  with  FWS'  ESA- 
listed  fish  artificial  propagation 
program.  The  purpose  of  the 
moratorium  on  the  collection  of  adult 
ESA-listed  fish  for  broodstock  is  to 
avoid  compromising  the  genetic 
integrity  of  the  winter-run  chinook 
salmon  population  due  to  the  technical 
problems  and  to  avoid  a  significant 
drain  on  the  1996  spawning  population 
if  juveniles  contin, IP  to  imprint 
exclusively  en  Battle  Creek. 
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The  second  amendment  of  permit  747 
was  Lssued  to  FWS  on  March  27,  1996. 
Three  actions  are  provided  by  this 
amendment.  They  are:  (1)  An  extension 
of  permit  747  through  November  30, 
1996;  (2)  the  continuation  of  the 
moratorium  on  the  collection  of  adult 
ESA-listed  fish  for  broodstock  for  the 
duration  of  permit  747;  and  (3)  the 
continuation  of  the  authorization  for  a 
take  of  ESA-listed  fish  associated  with 
the  maintenance  and  care  of  hatchery 
fish  that  are  part  of  FWS's  propagation 
and  captive  broodstock  programs.  Due 
to  continued  technical  concerns  with 
hybridization  and  imprinting  problems, 
it  was  not  feasible  for  NMFS  to 
complete  the  necessary  actions  required 
to  issue  a  new  enhancement  permit  by 
the  end  of  March,  1996.  The  take  of 
ESA-listed  fish  associated  with  the 
scientific  research/monitoring 
component  of  permit  747  has  been 
deleted  and  is  now  authorized  under 
permit  990.  issued  on  March  20,  1996 
(61  FR  14297,  April  1, 1996).  The 
second  amendment  is  in  effect  for  the 
duration  of  jjermit  747. 

Issuance  of  the  permit  and  the  second 
amendment  to  a  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  actions:  (1)  Were  requested  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  ESA-listed  species 
that  is  the  subject  of  the  permits,  and  (3) 
is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
ESA-listed  species  permits. 

Dated:  April  11,  1996. 
Margaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-9515  Filed  4-17-96;  8:45  ami 
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n.D.  040996B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Ser\'ice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  no.  4  to  scientific 

research  permit  no.  873  (P772#63). 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific 
research  permit  no.  873  submitted  by 
the  Southwest  Fisheries  Science  Center. 
NMFS,  P.O.  Box  271,  La  Jolla,  CA 
92038-0271,  has  been  granted. 
ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 


Permits  Division.  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Suite  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director.  Southwest  Region,  NMFS, 
501  West  Ocean  Boulevard,  Suite  4200, 
Long  Beach,  CA  90802,  (310/980-4016). 

SUPPLEMENTARY  INFORMATION:  On  March 
1,  1996,  notice  was  published  in  the 
Federal  Register  (61  FR  8043)  that  a 
modification  of  permit  no.  873,  issued 
July  28,  1993  (58  FR  34038),  had  been 
requested  by  the  above-named 
organization.  The  requested 
modification  has  been  granted  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  provisions  of 
paragraphs  (d)  and  (e)  of  §216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973  (ESA),  as  amended  (16  U.S.C.  1531 
et  seq.),  and  the  provisions  of  §  222.25 
of  the  Regulations  Governing  the 
Taking,  Importing,  and  Exporting  of 
Endangered  Fish  and  Wildlife  (50  CFR 
part  222). 

Permit  no.  873  authorized  the  permit 
holder  to  biopsy  several  species  of 
cetaceans  off  the  Pacific,  Southern,  and 
Indian  Oceans,  and  to  import  biopsy 
tissues  collected  outside  of  U.S.  waters. 
The  permit  has  been  modified  to 
authorize  an  increase  in  the  number  of 
humpback  whales  (i\4egaptera 
novaeangliae)  to  be  biopsy  sampled 
from  20  to  100  for  1996,  including  15 
cow/calf  pairs  (i.e.,  30  animals),  in 
Hawaiian  waters  during  the  1996  field 
season. 

Issuance  of  this  modification,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  modification:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  April  9,  1996. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-9514  Filed  4-17-96;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Trading  and  Clearing  Link  Between  the 
Chicago  Board  of  Trade  and  the 
London  International  Financial  Futures 
and  Options  Exchange 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  the  proposed  trading 
and  clearing  linkage  for  ':ertaii  financial 
products  between  the  Chicago  Board  of 
Trade  and  the  London  International 
Financial  Futures  and  Options 
Exchange  and  proposed  rules  and  rule 
amendments  to  implement  the  linkage. 

SUIflyiARY:  The  Chicago  Board  of  Trade 
( 'CBT  "  or  "Exchange")  has  submitted  a 
proposal  to  implement  a  trading  and 
clearing  link  ("Link")  with  the  London 
International  Financial  Futures  and 
Options  Exchange  ("LIFFE").  Pursuant 
to  the  Link.  CBT  and  lIFFE  would  trade 
their  major  financial  futures  and  options 
contracts  on  each  others  floors  by  open 
outcry.  Effectively,  the  link  would 
permit  "cross  listing"  of  CBT  and  UFFE 
futures  contracts.  Market  users  could 
establish  a  position  in  a  LIFFE- 
designated  contract  in  Chicago  which 
would  be  transferred  to  The  London 
Clearing  House  ("LCH")  the  same  day 
and  be  recognized  as  a  UFFE  position. 
Market  users  could  also  establish  a 
position  in  a  CBT-designated  contract  in 
London  which  would  be  transferred  to 
the  Board  of  Trade  Clearing  Corporation 
("BOTCC")  the  same  day  and  be 
recognized  as  a  CBT  position. 
Conceptually,  a  CBT-designated 
contract  would  be  executed  on  LIFFE, 
initially  matched  by  LCH,  and  then 
transferred  to  BOTCC  for  clearing  and 
vice-versa.  All  contracts  traded  through 
the  Link  would  be  completely  fungible. 
Acting  pursuant  to  the  authority 
delegated  by  Commission  Reguladon 
140.96,  the  Division  of  Trading  and 
Markets  has  determined  to  publish  the 
proposal  for  public  comment.  The 
Division  believes  that  publication  of  the 
proposal  is  in  the  public  interest  and 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  May  20.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Lois 
Gregory,  Attorney,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street.  NW.. 
Washington.  EX:  20581.  Telephone: 
(202) 418-5483. 
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SUPPLEMENTARY  INFORMATION: 
I.  Description  of  Proposal 

By  letters  dated  July  28.  1995  through 
March  1. 1996.  CBT  submitted  a 
proposal,  including  proposed  new  rules 
and  rule  amendments,  for  Commission 
approval  under  Section  5a(a)(12)(A)  of 
the  Commodity  Exchange  Act  ("Act") 
and  Commission  Regulation  1.41(b)  to 
implement  a  trading  and  clearing  Link 
with  the  UFFE.  CBT  states  that,  through 
the  Link,  it  and  LIFFE  intend  to  provide 
more  extensive  risk  transfer 
opportunities  for  their  members  and 
users  of  the  markets,  and  to  facilitate 
price  discovery  for  the  benefit  of 
persons  who  rely  on  internationally 
disseminated  price  information. 


A.  Contracts  and  Hours 

Under  the  Link,  CBT  and  LIFFE 
would  trade  their  major  financial 
futures  and  options  contracts  on  each 
other's  floors  by  open  outcry.  Market 
users  could  establish  a  position  in  a 
LIFFE-designated  contract  in  Chicago 
which  typically  would  be  transferred  to 
LCH  the  same  day  and  be  recognized  as 
a  LIFFE  position.  Markets  users  could 
also  establish  a  position  in  a  CBT- 
designated  contract  in  London  which 
typically  would  be  transferred  to 
BOTCC  the  same  day  and  be  recognized 
as  a  CBT  position.  All  open  positions  in 
contracts  traded  under  the  proposal 
automatically  would  transfer  from  the 
executing  exchange  to  the  "home" 
exchange  at  the  end  of  the  trading  day.' 

At  the  commencement  of  the  Link, 
CBT  would  list  for  trading  futures  and 


options  on  LIFFE's  German  Government 
Bond  contract  and  LIFFE  would  list  for 
trading  futures  and  options  on  the  CBT's 
U.S.  Treasury  Bond  contract.-  The  CBT 
has  proposed  to  amend  its  German 
government  bond  futures  and  option 
contracts  to  be  fungible  with  the 
corresponding  LIFFE  contracts.^ 

All  contracts  traded  through  the  Link 
would  be  completely  fungible. 
Accordingly,  to  accomplish  this,  the 
CBT  would  modify  the  terms  and 
conditions  of  its  contracts  which  would 
be  traded  on  both  the  CBT  and  LIFFE  so 
that  they  would  be  identical  to  those  of 
the  LIFFE  contracts." 

The  products  would  have  the 
following  open  outcry  trading  day  at  the 
two  exchanges  (central  daylight  savings 
time/location  of  trading  in  bold): 


Chicago 


London 


Treasury  Bonds: 

CBT 

LIFFE  

CBT 

German  Bunds: 

CBT 

UFFE  

CBT 


6:20  p.m.-9:05  p.m. 
1 :30  a.m.-7:00  a.m. 
7:20  a.m.-2:00  p.m. 

6:20  p.m.-9:05  p.m. 
1:30  a.m.-l0:15  a.m. 
10:20  a.m.-2:00  p.m. 


12:20  a.m.-3:06  a.m. 
7:30  a.m.-l  :00  p.m. 
120p.m.-8:00p.m. 

12:20  a.m.-3:05  a.m. 
7:30  a.m.-4:l5  p.m. 
4-20  p.m.-8:00  p.m. 


There  would  be  time  breaks  between 
the  cessation  of  trading  on  the  LIFFE 
and  the  trading  resumption  of  Link 
products  on  the  CBT  to  provide  for  an 
orderly  transition  from  one  market  place 
to  the  other.  There  would  be  no  overlap 
in  open  outcrv'  trading  in  the  contracts 
between  the  two  exchanges. 

Each  exchange  has  an  electronic 
trading  system  ^  and  each  initially 
would  operate  its  system  during  a 
portion  of  the  other's  open-outcry 
sessions.  However,  when  linkage 
volume  reached  a  specified  level, 
electronic  trading  would  be  tumed-off 
during  open-outcry  sessions  for  the 
linkage  contracts. 

B.  Trading  and  Clearing 

The  Link  is  designed  to  allow  market 
users  to  enter  and  leave  the  market 
without  regard  to  whether  their  trades 
are  executed  in  London  or  Chicago,  and 
to  permit  a  contract  executed  at  the 
executing  exchange  to  be  transformed 
into  the  contract  of  the  home  exchange 
upon  its  transfer  to  the  home 
clearinghouse.  Each  day  under  the  Link, 
each  clearing  member's  gross  long  and 


'  Options  could  be  exercised  only  after  being 
transferred  to  the  home  exchange.  All  deliveries 
would  be  at  the  home  exchange. 

'  CBT  and  UFFE  also  propose  eventually  to  have 
CBTs  ten  and  five  year  U.S.  Treasury  Note  futures 
and  options  contracts  introduced  for  trading  on 


gross  short  open  position  balance  in 
LIFFE-designated  contracts  traded  on 
CBT  would  be  transferred  at  CBT's 
closing  price  to  the  account  of  a  LIFFE 
clearing  member  counterpart  via  LCH 
for  clearing  and  settlement. 
Transactions  initiallv  would  be  matched 
by  BOTCC,  but  upon  transfer  to  LCH, 
would  be  converted  to  a  LIFFE  futures 
or  option  contract  and  then  confirmed 
to  the  customer  as  such  at  the  trade 
price  determined  on  the  CBT  floor. 
Similarly,  each  LCH  clearing  member's 
gross  long  and  gross  short  open  position 
balance  in  CBT-designated  contracts 
traded  on  LIFFE  would  be  transferred  at 
LIFFE's  closing  price  to  the  account  of 
a  CBT  clearing  member  counterpart  via 
BOTCC  for  clearing  and  settlement. 
Transactions  initially  would  be  matched 
by  LCH,  but  upon  transfer  to  BOTCC 
would  be  converted  to  a  CBT  futures  or 
option  contract  at  the  trade  price 
determined  on  the  LIFFE  floor. 

Market  participants  also  would  have 
the  option  of  having  daytrade  positions 
entered  into  on  the  executing  exchange 
offset  prior  to  transfer  thereby  reducing 
associated  costs.  A  market  participant 


LIFFE  and  futures  and  options  on  LIFFE's  Long- 
Term  British  Gilts  and  Italian  Government  Bonds 
introduced  for  trading  on  the  CBT. 

"  Likewise,  LIFFE  would  have  contracts  which 
would  be  fungible  with  CBT  contracts. 


also  could  have  a  position  open  at  the 
home  exchange  offset  by  a  designated 
link  position  that  has  been  transferred. 

The  clearing  organization  for  the 
executing  exchange  would  be 
responsible  for  trades  up  until  the 
moment  they  were  transferred  to  the 
home  clearing  organization.  At  the 
moment  of  the  transfer  of  positions,  the 
home  clearing  organization  would  be 
responsible  and  the  clearing  guarantee 
of  that  organization  would  attach.  The 
home  clearing  organization  would 
guarantee  the  other  side  of  the  market  in 
the  same  manner  and  with  the  same 
resources  used  to  guarantee  transactions 
executed  on  the  home  exchange.  Open 
positions  in  linkage  contracts  could  not 
be  transferred  from  the  executing 
exchange  to  the  home  exchange  on 
holidays  at  the  home  exchange.  In  those 
cases,  all  transactions  would  continue  to 
be  held  by  the  executing  exchange  until 
the  home  exchange's  ne.xt  business  day. 

Firms  which  executed  trades  for 
LIFFE-designated  products  in  Chicago 
would  be  required  to  be  an  LCH  clearing 
member  or  enter  into  a  Link  clearing 
agreement  with  a  single  LCH  clearing 


■*  In  its  rules,  the  CBT's  contracts  traded  on  the 
Link  are  referred  to  as  "LIFFE  designated  contracts 
trading  on  CBT". 

>  CBT's  electronic  trading  system  is  known  as 
I^roject  A.  LIFFE  operates  the  Automated  Pit 
Trading  system,  referred  to  as  "APT." 
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member.  Likewise,  firms  who  executed 
trades  for  CBT-designated  products  in 
London  would  be  required  to  be  BOTCC 
clearing  members  or  enter  into  a  Link 
clearing  agreement  with  a  single  BOTCC 
clearing  member.  These  agreements 
would  require  the  receiving  clearing 
member  to  accept  the  transferor's  entire 
open  position  balance,  except  in 
accordance  with  specified  criteria  for 
rejection,  such  as.  for  example,  the 
bankruptcy  of  the  transferor  or  the 
termination  of  its  rights  to  act  as  a 
clearing  member.  In  order  to  trade  under 
the  Link,  a  non-clearing  member  of 
either  exchange  would  have  to  have 
clearing  arrangements  for  designated 
contracts  trading  with  a  home  exchange 
clearing  member  that  has  entered  into  a 
relevant  Link  clearing  agreement. 
Contracts  traded  under  the  Link 
would  be  added  to  the  contract's 
existing  open  interest  on  the  home 
exchange.  Link  contract  volume  would 
be  recorded  by  the  executing  exchange. 
With  respect  to  positions  transferred 
through  the  Link,  the  home  exchange 
and  clearing  organization  would  be 
entitled  to  charge  their  respective  fees, 
but  at  rates  no  higher  than  those 
normally  charged.  The  home  exchange 
and  clearing  organization  would  not 
impose  fees  on  trades  which  were  not 
transferred  through  the  Link,  i.e., 
daytrades  offset  on  the  executing 
exchange.  If  the  average  daily  trading 
volume  for  a  contract  traded  on  the 
executing  exchange  was  more  than  20% 
of  the  average  daily  trading  volume  on 
the  home  exchange  for  the  same  period, 
the  parties  could  take  whatever  action 
deemed  appropriate,  including 
suspending  trading  over  the  Link  of  that 
particular  contract.  The  contract  would 
then  be  traded  only  on  the  home 
exchange,  with  open  interest,  of  course, 
attributable  to  the  home  exchange. 

C.  Margin 

Both  BOTCC  and  LCH  would  collect 
margin  to  minimize  the  risk  of  carrying 
positions  executed  under  the  Link.  For 
LIFFE-designated  contracts  traded  on 
CBT.  BOTCC  would  transfer  the  day 
position  balance  to  LCH  at  CBT's  2:00 
p.m.  closing  price  on  trade  day,  "T". 
Transfer  would  take  place  between  4:00 
p.m.  and  5:00  p.m.,  Chicago  time,  and 
BOTCC  would  calculate  a  variation  on 
all  LIFFE-designated  positions  it  had 
cleared  for  the  trading  day  against  its 
closing  prices.  LCH  would  receive  the 
transferred  positions  at  CBT's  closing 
price  and  calculate  a  variation  against 
its  own  earlier  close-of-market 
settlement  price.  Although  bank 
commitments  would  have  been  received 


earlier,  each  clearing  house  actually 
would  collect  the  variation  on  T-t-2.*' 

For  CBT-designated  contracts  trading 
on  LIFFE,  LCH  would  transfer  open 
positions  to  BOTCC  at  approximately 
10:00  a.m.,  Chicago  time.  Positions 
would  be  transferred  at  the  LCH  closing 
price  and  LCH  would  calculate  variation 
based  on  this  price  and  would  collect  on 
T+1.  BOTCC  would  determine  the 
settlement  price  based  on  its  afternoon 
close  and  would  calculate  and  collect 
variation  on  the  transferred  positions  as 
part  of  its  routine,  mid-day  variation 
call.  Each  home  clearing  firm  would 
reimburse  each  executing  clearing  firm 
for  the  variation  paid  to  the  executing 
clearing  organization.  Conversely,  each 
home  clearing  firm  would  receive  from 
the  executing  clearing  firm  any  variation 
paid  by  the  executing  clearing 
organization. 

For  CBT-designated  option  contracts 
purchased  on  LIFFE,  LCH  would  collect 
the  full  option  premium.  So  that  linked 
contracts  would  be  fully  fungible  and  to 
avoid  pricing  discrepancies,  CBT 
proposes,  pursuant  to  Commission 
Regulation  33.11.  that  the  Commission 
exempt  LIFFE-designated  options 
purchased  on  CBT  from  the  requirement 
of  Commission  regulation  33.4(a)(2)'' 
and  allow  them  to  be  margined  futures- 
stvle. 

'BOTCC  and  LCH  would  collect 
original  margin  on  a  position  executed 
on  the  executing  exchange  when  the  day 
after  the  trade  day  was  a  holiday  for  the 
home  clearing  organization.  Transfer  of 
funds  and  positions  would  resume  on 
the  next  business  day.  BOTCC  would 
also  collect  original  margin  for  LIFFE- 
designated  positions  it  held  overnight 
from  its  evening  trading  session. 

LIFFE-designated  contracts  would  be 
traded  and  settled  in  various  currencies. 
CBT-designated  contracts  would  be 
traded  and  settled  in  U.S.  dollars. 

The  Link  is  intended  to  be  seamless 
to  customers.  To  aid  in  this  endeavor, 
CBT  proposes  that  contracts  traded 
under  the  Link  be  subject  to  consistent 
segregation  treatment  before  and  after 
funds  and  positions  were  transferred 
from  the  executing  exchange  to  the 
home  clearing  organization.  U.S. 
customer  funds  associated  with 
contracts  executed  on  LIFFE  normally 
would  be  subject  to  Commission 
Regulation  30.7  and  customer  funds 
associated  with  contracts  executed  on 
CBT  normally  would  be  subject  to 


'■This  variation  would  be  collected  on  T  ♦  1  for 
futures  and  options  on  Long-Term  British  Gilts.  See 
footnote  2,  supra. 

■Commission  Regulation  33.4(a)(2J  requires  that 
the  full  amount  of  each  option  premium  be  received 
from  each  option  customer  at  the  time  the  option 
is  purchased. 


Section  4d  of  the  Act.  CBT  proposes  that 
customer  funds  used  to  secure  positions 

in  CBT-designated  contracts  traded  on 
LIFFE  be  held  by  U.S.  clearing  firms 
under  Section  4d  of  the  Act  t>efore  as 
well  as  after  those  positions  were 
transferred  to  BOTCC.  Customer  funds 
used  to  secure  positions  in  LIFFE- 
designated  contracts  traded  on  CBT 
would  be  classified  as  Commission 
Regulation  30.7  funds  before  as  well  as 
after  those  positions  were  transferred  to 
LCH."  The  parties  anticipate  this  would 
avoid  potential  operational  difficulties 
and  accounting  problems,  fulfill 
customer  exfKJCtations  that  funds  and 
positions  would  be  held  in  the  manner 
required  in  the  location  where  the 
ultimate  clearing  organization  is 
located,  and  further  the  concept  of  full 
fungibihty  of  contracts. 

Deliveries  and  options  exercises  of  all 
linkage  contracts  would  take  place 
through  the  home  exchange  and  in 
accordance  with  the  requirements  of  the 
home  exchange.  All  deliveries  in  U.S. 
Treasury  products  would  occur  through 
BOTCC  and  its  clearing  members.  All 
deliveries  in  LIFFE  contracts  would 
occiir  through  LCH  and  its  clearing 
members 

D.  Oversight 

Linkage  contracts  would  be  traded 
under  the  rules  of  the  executing 
exchange.  Therefore,  the  trading  of 
LIFFE-designated  contracts  on  CBT 
would  be  subject  to  CBT  rules  and 
regulations.  Exchange-for-physical 
("EFP")  transactions  on  CBT-designated 
contracts  would  continue  to  be 
submitted  to  BOTCC.  EFPs  would  not  be 
permitted  on  LIFFE-designated 
contracts.  CBT  would  not  operate  any 
system  of  price  limits  or  operate  an 
average  pricing  system  with  respect  to 
LIFFE-designated  contracts.  Crossing  of 
transactions  on  the  executing  exchange 
could  be  permitted,  but  only  in  a 
manner  which  conformed  with  the  rules 
of  the  home  exchange. 

Proposed  CBT  rules  would  provide 
that  it  would  be  an  act  detrimental  to 
the  interest  and  welfare  of  CBT  for  a 
nSember  to  be  found  by  LIFFE  to  have 
committed  a  material  violation  of 
LIFFE's  rules,  and  any  CBT  member 
sanctioned  by  LIFFE  could  be 
suspended  until  the  sanction  was 
satisfied. 

The  parties  would  share  information 
to  enable  effective  surveillance  and 
investigations  related  to  designated 
linkage  contracts.  Each  exchange  and  its 


'  The  Commission  is  exploring  the  appropriate 
treatment  of  CBT-designated  positions  for  the 
period  held  in  the  United  Kingdom  to  assure 
appropriate  protection  of  U.S.  based  segregation 
deposits. 
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clearing  house  would  be  entitled  to  take 
such  action  under  its  rules  to  deal  with 
a  market  emergency  as  it  in  its 
discretion  deemed  fit  and  would  consult 
with  all  other  parties  on  the  matter  as 
soon  as  practicable. 

II.  Request  for  Comments 

The  Commission  requests  comments 
from  interested  persons  concerning  any 
aspect  of  the  proposed  trading  and 
clearing  link  between  the  CBT  and 
LIFFE  that  commenters  believe  raises 
issues  under  the  Act  or  Commission 
regulations. 

Copies  of  the  proposed  rules, 
illustrations  of  accounting  detail  for 
transfer  of  positions  and  funds  and 
other  related  materials  are  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581.  Copies  also  may  be  obtained 
through  the  Office  of  the  Secretariat  at 
the  above  address  or  by  telephoning 
(202)  418-5100.  Some  materials  may  be 
subject  to  confidential  treatment 
pursuant  to  17  CFR  145.5  or  145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposal  or  proposed  new  rules  or  rule 
amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW..  Washington,  DC 
20581  by  the  specified  date. 
Alan  L.  Seifert, 
Deputy  Director. 
jFR  Doc.  96-9506  Filed  4-17-96;  8:45  am) 

BILUNG  CODE  &3S1-01-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education; 
Federal  Work-Study  Programs 

agency:  Department  of  Education. 
ACTION:  Notice  of  Closing  Date  for  Filing 
the  "Institutional  Application  and 
Agreement  for  Participation  in  the 
Work-Colleges  Program." 

SUMMARY:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  eligible  institution  to 
apply  for  participation  in  the  Work- 
Colleges  Program  and  to  apply  for 
funding  under  that  program  for  the 
1996-97  award  year  ()uly  1,  1996 
through  June  JO,  1997)  by  submitting  to 
the  Secretary  an  "Institutional 
Application  and  Agreement  for 
Participation  in  the  Work-Colleges 
Program." 

Tne  Work -Colleges  Program  along 
with  the  Federal  Work-Study  Program 


and  the  Job  Location  and  Development 
Program  are  known  collectively  as  the 
Federal  Work-Study  programs.  The 
Work-Colleges  Program  is  authorized  by 
part  C  of  title  IV  of  the  Higher  Education 
Act  of  1965.  as  amended  (HEA). 
CLOSING  DATE:  To  participate  in  the 
Work-Colleges  Program  and  to  apply  for 
funds  for  that  program  for  the  1996-97 
award  year,  an  eligible  institution  must 
mail  or  hand-deliver  its  "Institutional 
Application  and  Agreement  for 
Participation  in  the  Work -Colleges 
Program"  on  or  before  May  20,  1996. 
The  Department  will  not  accept  the 
form  by  facsimile  transmission.  The 
form  must  be  submitted  to  the 
Institutional  Financial  Management 
Division  at  one  of  the  addresses 
indicated  below. 
ADDRESSES:  Applications  and 
Agreements  Delivered  by  Mail.  An 
institutional  application  and  agreement 
delivered  by  mail  must  be  addressed  to 
Carolyn  Short,  Work-Colleges  Program, 
Institutional  Financial  Management 
Division,  Accounting  and  Financial 
Management  Service,  Student  Financial 
Assistance  Programs,  U.S.  Department 
of  Education,  P.O.  Box  23781, 
Washington  DC  20026-0781.  An 
applicant  must  show  proof  of  mailing 
consisting  of  one  of  the  following:  (1)  A 
legibly  dated  U.S.  Postal  Service 
postmark;  (2)  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service;  (3)  a  dated  shipping 
label,  invoice,  or  receipt  from  a 
commercial  carrier;  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  an  institutional  application  and 
agreement  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof 
of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  institution  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  institution 
should  check  with  its  local  post  office. 

An  institution  is  encouraged  to  use 
certified  or  at  least  first  class  mail 
Institutions  that  submit  an  institutional 
application  and  agreement  after  the 
closing  date  of  May  20,  1996,  will  not 
be  considered  for  participation  or 
funding  under  the  Work-Colleges 
Program  for  award  year  1996-97. 

Applications  and  Agreements 
Delivered  by  Hand.  An  institutional 
application  and  agreement  delivered  by 
hand  must  be  taken  to  Carolyn  Short, 
Work-Colleges  Program,  Institutional 
Financial  Management  Division, 
Accounting  and  Financial  Management 


Service,  Student  Financial  Assistance 
Programs,  U.S.  Department  of 
Education,  Room  4663,  Regional  Office 
Building  3,  7th  and  D  Streets,  SW., 
Washington,  DC.  Hand-delivered 
institutional  applications  and 
agreements  will  be  accepted  between 
8:00  a.m,  and  4:30  p.m.  (Eastern  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  An  institutional 
application  and  agreement  for  the  1996- 
97  award  year  that  is  delivered  by  hand 
will  not  be  accepted  after  4:30  p.m.  on 
May  20,  1996. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Work -Colleges  Program,  the  Secretary 
allocates  funds  when  available  for  that 
program  to  eligible  institutions.  The 
Secretary  will  not  allocate  funds  under 
the  Work-Colleges  Program  for  award 
year  1996-97  to  any  eligible  institution 
unless  the  institution  files  its 
"Institutional  Application  and 
Agreement  for  Participation  in  the 
Work-Colleges  Program"  by  the  closing 
date. 

To  apply  for  participation  and 
funding  under  the  Work-Colleges 
Program,  an  institution  must  satisfy  the 
definition  of  "work-college"  in  section 
448(e)  of  the  HEA.  The  term  "work- 
college"  under  the  HEA  means  an 
eligible  institution  that  (1)  is  a  public  or 
private  nonprofit  institution  with  a 
commitment  to  community  service;  (2) 
has  operated  a  comprehensive  work- 
learning  program  for  at  least  two  years; 
(3)  requires  all  resident  students  who 
reside  on  campus  to  participate  in  a 
comprehensive  work-learning  program 
and  the  provision  of  services  as  an 
integral  part  of  the  institution's 
educational  program  and  as  part  of  the 
institution's  educational  philosophy; 
and  (4)  provides  students  participating 
in  the  comprehensive  work-learning 
program  with  the  opportunity  to 
contribute  to  their  education  and  to  the 
welfare  of  the  community  as  a  whole. 

Applicable  Regulations 

The  following  regulations  apply  to  the 
Work-Colleges  Program: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  Part  668 

(2)  Federal  Work-Study  Programs,  34 
CFR  Part  675. 

(3)  Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965.  as 
amended,  34  CFR  Part  600. 

(4)  New  Restrictions  on  Lobbying,  34 
CFR  Part  82. 

(5)  Governmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),  34  CFR 
Part  85. 

(6)  Drug-Free  Schools  and  Campuses, 
34  CFR  Part  86. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Short,  Work-Colleges  Program, 
Institutional  Financial  Management 
Division,  Accounting  and  Financial 
Management  Service.  Student  Financial 
Assistance  Programs,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW.,  (Room  4663,  ROB-3), 
Washington,  DC  20202-5458. 
Telephone  (202)  708-9184.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

(Authority:  42  U.S.C.  2756(b)). 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.033  Federal  Work-Study 
Program) 

Dated:  April  11.  1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  96-9521  Filed  4-17-96;  8:45  am] 

BILUNO  CODE  40WM)1-P 


DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 

AGENCY:  Energy  Information 

Administration,  Energy. 

ACTION:  Proposed  collection;  comment 

request. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  proposed  one 
year  extension  of  the  Forms  ELA-800- 
804,  807,  810-814,  816,  817,  819M,  820 
and  825  of  the  Petroleum  Supply 
Reporting  System  (PSRS)  for  the 
collection  of  data  in  1997.  In  addition, 
the  EIA  has  eliminated  the  Form  ElA- 
819A  and  will  collect  data  by  Form 
ElA-820  biennially,  instead  of  annually. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  17, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Stacey 
Ungerleider,  Energy  Information 
Administration,  EI-421,  Forrestal 
Building,  U.S.  Department  of  Energy, 
Washington,  D.C.  20585,  telephone: 
(202)  586-5130,  e-mail  address: 
sungerle@eia.doe.gov  or  fax  number: 
(202) 586-5846. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 


should  be  directed  to  Stacey 
Ungerleider  at  the  address  listed  above. 

SUPPLBNENTARY  INFORMATION: 

I  Background 

II.  Current  Actions 

in.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  the 
Energy  Information  Administration 
(EIA)  is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program.  ELA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technologv'.  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  Energy  Information 
Administration,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)),  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Tne  Petroleum  Supply  Reporting 
System  collects  data  essential  for 
determining  the  supply  and  demand  of 
crude  oil,  petroleum  products  and 
natural  gas  liquids.  These  data  are 
published  by  the  Energy  Information 
Administration  in  the  Weekly 
Petroleum  Status  Report,  Winter  Fuels 
Report,  Petroleum  Supply  Monthly  and 
the  Petroleum  Supply  Annual.  Survey 
respondents  include  producers  of 
oxygenates,  operators  of  petroleum 
refining  facilities,  motor  gasoline 
blending  plants,  bulk  terminals,  crude 
oil  and  petroleum  product  pipelines, 
natural  gas  plant  facilities,  tanker  and 
barge  operators  and  oil  importers. 

n.  Current  Actions 

The  EIA  requests  a  one  vear  extension 
to  the  Forms  EIA-800-804,  807.  810- 
814,  816,  817,  819M,  820  and  825  of  the 
Petroleum  Supply  Reporting  System  to 


collect  data  in  1997.  In  response  to 
budget  reductions.  EIA  is  making 
immediate  modifications  to  its  current 
business  practices.  As  a  result,  the  EIA 
eliminated  the  survey.  Form  E1A-819A, 
"Annual  Oxygenate  RepKJrt"  as  of 
January  1, 1996;  is  using  the  Form  ElA- 
820,  "Annual  Refinerv-  Report"  to 
collect  data  on  a  biennial  basis 
beginning  in  1997  (the  form  is  not  being 
used  to  collect  data  in  1996);  and 
initiated  a  two-year  development 
schedule  for  the  implementation  of 
revised  survey  forms  in  1998. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses.  (If 
the  notice  covers  more  than  one  form, 
please  indicate  to  which  form(s)  your 
comments  apply.) 

General  Issues 

EIA  is  interested  in  receiving 
comments  from  persons  regarding:  A. 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 
Practical  utility  is  the  actual  usefulness 
of  information  to  or  for  an  agency, 
taking  into  account  its  accuracy, 
adequacy,  reliability,  timeliness,  and  the 
agency's  ability  to  process  the 
information  it  collects. 

B.  What  enhancements  can  EIA  make 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not. 
which  instructions  require  clarification? 

B.  Can  data  be  submitted  in 
accordance  with  the  due  date  specified 
in  the  instructions? 

C.  PubUc  reporting  burden  for  this 
collection  is  estimated  to  average  per 
submission:  ElA-800. 1  hour  10 
minutes;  EL\-801,  40  minutes;  ElA-802, 
40  minutes;  ElA-803.  25  minutes;  EIA- 
804,  1  hour  10  minutes:  EIA-807.  50 
minutes;  ElA-810,  3  hours  10  minutes; 
EIA-811, 1  hour  40  minutes;  EIA-812. 

2  hours;  EIA-813.  1  hour  30  minutes; 
EL\-814,  1  hour  5  minutes:  ElA-816,  40 
minutes;  ElA-817,  1  hour  30  minutes; 
EIA-819M.  30  minutes;  ELA-820,  2 
hours;  and  EIA-825.  30  minutes. 
Burden  includes  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  or  disclose  or 
provide  the  information  including:  (1) 
reviewing  instructions;  (2)  developing, 
acquiring,  installing,  and  utilizing 
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technology  and  systems  for  the  purposes 
of  collecting,  validating,  verifying. 
processing,  maintaining,  disclosing  and 
providing  information;  (3)  adjusting  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  (4)  training  personnel  to 
respond  to  a  collection  of  information; 
(5)  searching  data  sources;  (6) 
completing  and  reviewing  the  collection 
of  information;  and  (7)  transmitting,  or 
otherwise  disclosing  the  information. 

Please  comment  on  (1)  the  accuracy  of 
our  estimate  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collection  of  information,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

D.  What  are  the  estimated  (1)  total 
dollar  amount  annualized  for  capital 
and  start-up  costs,  and  (2)  recurring 
annual  dollar  amount  of  operation  and 
maintenance  and  purchase  of  services 
costs  associated  with  this  data 
collection?  The  estimates  should  take 
into  account  the  costs  associated  with 
generating,  maintaining,  and  disclosing 
or  providing  the  information. 

Estimates  should  not  include 
purchases  of  equipment  or  services 
made  as  part  of  customary  and  usual 
business  practices,  or  the  cost  of  any 
burden  hours  for  completing  the 
form(s).  EIA  estimates  that  there  are  no 
additional  costs  other  than  those  that 
the  respondent  incurs  in  keeping  the 
information  for  its  own  uses. 

E.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
methods  of  collection. 

As  a  Potential  User 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  If  so,  what  are 
their  deficiencies  and/or  strengths? 

D.  For  the  most  part,  information  is 
published  by  EIA  in  U.S.  customary 
units,  e.g..  cubic  feet  of  natural  gas, 
short  tons  of  coal,  and  barrels  of  oil. 
Would  you  prefer  to  see  EIA  publish 
more  information  in  metric  units,  e.g., 
cubic  meters,  metric  tons,  and 
kilograms?  If  yes,  please  specify  what 
information  (e.g..  coal  production, 
natural  gas  consumption,  and  crude  oil 
imports),  the  metric  unit(s)  of 
measurement  preferred,  and  in  which 
EIA  publication(s)  you  would  like  to  see 
such  information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 


approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3506  {c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13). 

Issued  in  Wastiington,  D.C.,  April  4, 1996. 
lohn  Gross. 

Acting  Director.  Office  of  Statistical 
Standards,  Energy  Information 
Administration. 
[FR  Doc  96-9568  Filed  4-17-96;  8:45  ami 

BILUNQ  CODE  •4$0-01-P 


Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Notice  of  Open  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUIAMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
given  of  a  meeting  of  the  DOE/NSF 
Nuclear  Science  Advisory  Committee. 
DATES:  Wednesday,  May  1,  1996,  6:30 
p.m.  to  10:30  p.m. 

ADDRESSES:  Hyatt  Regency-Hotel.  Mount 
Rushmore  Room,  One  South  Capitol 
Avenue.  Indianapolis,  Indiana  46204. 
FOR  FURTHER  INFORJKIATION  CONTACT:  Mrs. 
Cathy  A.  Hanlin,  Division  of  Nuclear 
Physics,  U.  S.  Department  of  Energy, 
ER-23,  GTN,  Germantown,  Maryland 
20874,  Telephone  Number:  301-903- 
3613. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting 

To  advise  the  Department  of  Energy 
and  the  National  Science  Foundation  on 
scientific  priorities  within  the  field  of 
basic  nuclear  science  research. 

Tentative  Agenda 

Wednesday,  May  I,  1996 

•  Status  of  Ongoing  NSAC  Business 
including  Presentation  of  Long  Range  Plan 
(H.  Roljertson) 

•  Discussion  of  American  Physical 
Society/Division  of  Nuclear  Physics  Activity 
(J.D.  VValecka) 

•  Status  of  EKDE  Nuclear  Physics  Program, 
and  Subsequent  Discussion  by  NSAC  (D. 
Hendrie.  DOE) 

•  Status  of  NSF  Nuclear  Physics  Program, 
and  Subsequent  Discussion  by  NSAC  (J. 
Lightbody.  NSF) 

•  Presentation  of  Charge  to  NSAC  on  the 
RHIC  0[)erating  Funding  Level 

•  Public  Comment 

Public  Participation 

The  meeting  is  open  to  the  public. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Cathy 


Hanlin  at  the  address  or  telephone 
number  listed  above.  Requests  to  make 
oral  statements  must  be  received  five 
days  prior  to  the  meeting;  reasonable 
provision  will  be  made  to  include  the 
statement  in  the  agenda.  The  Chairman 
of  the  Committee  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays. 

Issued  in  Washington,  DC,  on  April  10, 
1996. 

Rachel  Murphy  Samuel. 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

[FR  Doc.  96-9569  Filed  4-17-96;  8:45  am] 

BILLING  CODE  MSO-ftl-P 


Federal  Energy  Regulatory 
Commission 

Proposed  Information  Collection  and 
Request  for  Comments  (FERC-598) 

April  12,  1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  tielow. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before  June 
16,  1996. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  and  written  comments  may  be 
submitted  to  the  Federal  Energy 
Regulator}'  Commission,  Attn:  Michael 
P.  Miller.  Information  Services  Division, 
ED-12.4.  888  First  Street  N.E., 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873  and  by  e-mail  at 
mmiller@ferc.fed. us. 
SUPPLEMENTARY  INFORMATION:  Abstract: 
The  information  collected  under  the 
requirements  of  FERC-598 
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"Determinations  for  Entities  Seeking 
Exempt  Wholesale  Generator  Status" 
(OMB  No,  1902-0166)  is  used  by  the 
Commission  to  implement  the  statutory 
provisions  of  Section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(PL^CA)  as  added  and  redesignated  by 
Section  711  of  the  Energy  Policy  Act  of 
1992.  Section  32(a)  of  PUHCA  defines 
an  Exempt  Wholesale  Generator  (EWG) 
85.  an  individual  determined  by  the 


Commission  to  be  engaged  directly  or 
indirectly  through  one  or  more  affiliates, 
and  exclusively  in  the  business  of 
owning  and/or  operating  all  or  part  of 
eligible  facilities  and  selling  electric 
energy  at  wholesale.  An  eligible  facility 
may  include  interconnecting 
transmission  facilities  necessan.  to 
effect  wholesale  power  sales.  Persons 
granted  EWG  status  will  be  exempt  from 
regulation  under  PUHCA.  The 


Commission  implements  these  filing 
requirements  in  the  Code  of  Federal 
Regulations  (CFR)  under  18  CFR  Part 
365. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Number  of  resporxlents  annually 

(1) 

Number  of 
respondents 
per  respond- 
ent 
(2) 

*'dln^''     Totaar,aual 
per  response       (i)x(2)x(3) 

1 

280 

1  

6  tX)Lir5               1 680  fx>urs 

Estimated  cost  burden  to  respondents: 
1680  hours  /  2,087  hours  per  year  x 
$102,000  per  year  =  $82,108.  ' 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
or  disclose  or  provide  the  information 
including;  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information: 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  cost  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessar\'  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 


collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 
L^is  D.  Cashell. 
Secretary 
[FR  Doc.  96-9573  Filed  4-17-96;  8:45  am) 

BiLUNC  CODE  6717-01-M 


[Docket  No.  ER96-t19&-000] 

ANP  Energy  Direct  Company;  Notice  of 
Amendment 

April  12,  1996. 

Take  notice  that  on  March  21, 1996, 
ANP  Energy  Direct  Company  filed  an 
amendment  to  their  filing  in  Docket  No. 
ER96-1 195-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amendments  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulaton.  Commission. 
888  First  Street  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conimission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  22,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  forties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheil. 

Secretory. 

IFR  Doc  96-9518  Filed  4-17-96;  8:45  am) 

BILLING  COOC  f717-01-M 


[Docket  No.  CP94-161-005] 

Avoca  Natural  Gas  Storage;  Notice  of 
Amendment 

April  12. 1996. 

Take  notice  that  on  April  5,  1996. 
Avoca  Natural  Gas  Storage  (Avoca).  One 
Bowdoin  Square.  Boston,  Massachusetts 
02114.  filed  a  request  with  the  Director, 
Office  of  Pipeline  Regulation  to  develop 
previously  certificated  storage  caverns 
in  either  the  "B  "  or  "C"  salt  layers  of 
the  S\Tacuse  and  Vernon  salts  section. 
The  Commission  construes  this  filing  as 
a  request  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  to  amend  the  certificate 
of  public  convenience  and  necessity 
issued  by  the  Commission  on  September 
20.  1994  in  Docket  No.  CP94-161-000. 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Avoca  states  that  the  "C" 
salt  layer  where  the  first  two  caverns 
were  to  be  developed  where  less  thick 
than  previously  anticipated.  This 
decreased  thickness  would  cause  the 
capacity  of  the  caverns  to  be  less  than 
planned.  Due  to  this,  Avoca  seeks 
authorization  to  develop  storage  caverns 
in  either  the  "B"  or  "C"  sah  layers  of 
the  Syracuse  and  Vernon  salts  section. 
Avoca  states  that  the  geomechanical 
performance  of  caverns  in  the  "B"  salt 
would  be  similar  to  the  performance  of 
caverns  in  the  "C"  salt. 

Avoca  states  that,  due  to  its 
construction  schedule,  it  requires 
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authorization  on  or  before  April  17, 

1996. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
17,  1996,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
amendment  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Avoca  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  96-9519  Filed  4-17-96;  8:45  ami 

aiLUNG  C006  SZIT-OI-M 


[Docket  No.  CP96-JOO-000] 

Columbia  Gulf  Transmission 
Company,  Natural  Gas  Pipeline 
Company  of  America,  Tennessee  Gas 
Pipeline  Company,  Texas  Gas 
Transmission  Corporation;  Notice  of 
Application  for  Abandonment 

April  12,  1996. 

Take  notice  that  on  April  8,  1996, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  2603  Augusta,  STE 
125.  P.O.  Box  683,  Houston,  Texas 
77001-0683;  Natural  Gas  Pipeline 
Company  of  America  (Natural),  701  East 


22nd  Street,  Lombard,  Illinois  60148; 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  Tenneco  Building,  P.O. 
Box  2511,  Houston,  Texas  77002;  and 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Qwensboro,  Kentucky  42310,  herein 
collectively  referred  to  as  Applicants, 
filed  a  joint  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations  for  an  order  granting 
permission  and  approval  to  abandon 
certain  natural  gas  facilities.  The 
application  is  one  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  abandon  three 
compressor  units  and  associated 
equipment,  valves  and  piping  located 
on  Platforms  A  and  B,  Eugene  Island 
Block  250,  Offshore  Louisiana,  as 
follows: 

•  Compressor  250-1  facilities  located  on 
Platfonn  A — one  2,700  horsepower,  gas-fired 
turbine-driven  compressor  unit  co-owned  by 
Texas  Gas  (33 'A%)  and  Columbia  Gulf 
(66%%); 

•  Compressor  250-2  facilities  located  on 
Platform  B — one  3.000  horsepower,  gas-fired 
turbine-driven  compressor  unit  co-owned  by 
Natural  (33'/j%),  Tennessee  (33"A%)  and 
Columbia  Gulf  (33'/^%);  and 

•  Compressor  250-3  facilities  located  on 
Platform  B — one  3,500  horsepower,  gas-fired 
turbine-driven  compressor  unit  owned  by 
Columbia  Gulf  (100%). 

Applicants'  state  that  Units  250-1  and 
250-2  were  installed  in  1975  and  Unit 
250-3  was  installed  in  1977. 
Applicants'  analysis  of  Eugene  Island 
Area  production  indicates  no  need  for 
compression  in  the  future.  Applicants' 
state  that  no  current  services,  firm  or 
int'jrruptible,  will  be  terminated  or 
adversely  impacted  by  the  proposed 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sectiojis  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants'  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  O.  Cashell, 
Secretary. 
(PR  Doc.  96-9520  Filed  4-17-96;  8:45  am) 

BUJJNG  COOE  6717-OI-M 

[Docket  No.  ER96-1 122-000] 

NFR  Power,  Inc.;  Notice  of  Issuance  of 
Order 

April  15.1996. 

On  February  21,  1996,  NFR  Power, 
Inc.  (NFR)  submitted  for  filing  a  rate 
schedule  under  which  NFR  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marketer.  NFR  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  NFR 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  NFR. 

On  April  2,  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  NFR  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  NFR  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser. 
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surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  Idwful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  re.serves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  NFR's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  2, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street  NE., 
Washington,  DC  20426. 
Lois  D.  Cashell. 
Secretan: 
I  PR  Doc.  96-9574  Piled  4-17-96;  8:45  ami 
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[Docket  No.  ER96-906-0001 

SuperSystems,  Inc.;  Notice  of  Issuance 
of  Order 

April  12, 1996. 

On  January  24, 1996,  as  amended 
February  20,  1996,  SuperSystems,  Inc. 
(SuperSystems)  submitted  for  filing  a 
rate  schedule  under  which 
SuperSystems  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  SuperSystems  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  SuperSystems 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by 
SuperSystems. 

On  March  27,  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  SuperSystems  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  SuperSystems  is  authorized 
to  issue  securities  and  assume 


obligations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  SuperSystems'  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
26, 1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E. 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
|PR  Doc  96-9575  Filed  4-17-96;  8:45  ami 
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Pocket  No.  ER96-1 144-000] 

Utility  Management  Corporation; 
Notice  of  Issuance  of  Order 

April  15, 1996. 

On  February  22,  1996,  as  amended  on 
March  3, 1996,  Utility  Management 
Corporation  (UMC)  submitted  for  filing 
a  rate  schedule  under  which  UMC  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  UMC 
also  requested  waiver  of  various 
Commission  regulations.  In  (jarticular, 
UMC  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  UMC. 

On  April  5,  1996.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  .Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  UMC  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  UMC  is  authorized  to  issue 


securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to  . 
require  a  further  showing  that  neither 
public  nor  private  intere.sts  will  be 
adversely  affected  by  continued 
approval  of  UMC's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  6, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE. 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
IFRDoc  96-9576  Piled  4-17-96;  8.45  ami 
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[Docket  No.  ER90-225-024.  et  aL] 

Chicago  Energy  Exchange  of  Chicago 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  12.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Chicago  Energy  Exchange  of  Chicago; 
Tenaska  Power  Services,  Co.;  Texican 
Energy  Ventures.  Inc.;  KCS  Power 
Marketing,  Inc.; ).  Anthony  & 
Associates,  Ltd;  Utility-Trade,  Corp.; 
Vanpower.  Inc. 

IDocket  No.  ER90-225-024.  Docket  No. 
ER94-389-007.  Docket  No.  ER94-1 362-003. 
Docket  No  ER95-20»-O05.  Docket  No.  EK95- 
784-003,  Docket  No.  ER95-1382-003.  Docket 
No.  ER96-552-001  (not  consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commis.sion's  Public 
Reference  Room: 

On  April  8.  1996.  Chicago  Energy 
Exchange  of  Chicago,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  .April  19,  1990.  order  in 
Docket  No.  ER90-225-000. 

On  April  8,  1996,  Tenaska  Power 
Services,  Co.  filed  certain  information  as 
required  by  the  Commission's  May  26, 
1994.  order  in  Docket  No.  ER94-389- 
000. 

On  March  15,  1996,  Texican  Energy 
Ventures,  Inc.  filed  certain  information 
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as  required  by  the  Commission's  July 
25,  1994.  order  in  Docket  No.  ER94- 
1362-000. 

On  April  8,  1996.  KCS  Power 
Marlceting,  Inc.  filed  certain  information 
as  required  by  the  Commission's  March 
2, 1995,  order  in  Docket  No.  ER95-208- 
000. 

On  April  8.  1996.  1.  Anthony  & 
Associates  Ltd.  filed  certain  information 
as  required  by  the  Commission's  May 
31,  1995,  order  in  Docket  No.  ER95- 
784-000 

On  April  8,  1996,  Utility-Trade  Corp. 
filed  certain  information  as  required  by 
the  Commission's  August  25,  1995, 
order  in  Docket  No.  ER95-1 382-000. 

On  April  8,  1996,  Vanpower,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  January  19,  1996,  order  in 
Docket  No.  ER96-552-000. 

2.  American  Electric  Power  Service 
Corporation 

IDocket  No.  ER93-54(MX)7| 

Take  notice  that  on  March  15.  1996, 
American  Electric  Power  Service 
Corporation  tendered  for  filing  its 
compliance  filmg  of  point-to-point 
transmission  service  and  network 
transmission  service  tariffs. 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

3.  Central  Power  and  Light  Company 

IDocket  No.  ER95-n41-0OO| 

Take  notice  that  on  April  4,  1996, 
Central  Power  and  Light  Company  (CPL) 
submitted  for  filing  a  revised 
unexecuted  Transmission  Service 
Agreement  (Revised  TSA),  between  CPL 
and  Rio  Grande  Electric  Cooperative, 
Inc.  (Rio  Grande).  CPL  proposes  that  the 
Revised  TSA  supersede  in  its  entirety  a 
transmission  service  agreement  filed 
earlier  in  this  docket  on  May  31,  1995. 
As  of  June  1,  1995,  CPL  began 
transmission  service  to  Rio  Grande 
under  the  agreement  currently  on  file, 
thereby  permitting  Rio  Grande  to 
purchase  full-requirements  service  from 
West  Texas  Utilities  Company  instead  of 
from  CPL. 

CPL  requests  an  effective  date  of  June 
1,  1995,  for  the  Revised  TSA  and. 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Rio  Grande  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Vantus  Power  Services 

IDocket  No.  ER95- 16 14-004] 

On  April  5.  1996.  Vantus  Power 
Services  filed  a  notice  of  succession 


changing  its  name  from  Vantus  Energy 
Corporation  to  Vantus  Power  Services, 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDocket  No.  ER96-977-0001 

Take  notice  that  on  April  9, 1996. 
Consolidated  Edison  Company  of  New 
York,  Inc.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Gas  and  Electric  Company 

IDocket  No.  ER96-1 109-0O0I 

Take  notice  that  on  April  5, 1996. 
Pacific  Gas  and  Electric  Company 
tendered  for  filing  an  amendment  to  its 
February  20,  1996,  filing  of  revised 
transmission  rates  for  the  Western  Area 
Power  Administration  (Western)  for 
services  provided  under  Contract  No. 
14-06-200-2948A. 

Subsequent  to  the  initial  filing,  the 
Commission's  staff  requested  certain 
additional  revenue  and  cost  of  service 
data  for  Western.  In  response  to  this 
request  from  the  Commissions  staff, 
PG&E  submitted  additional  workpapers 
to  demonstrate  how  Western  revenues 
are  treated  for  cost  of  service  purposes. 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  CPUC. 

Comment  date:  April  26.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Detroit  Edison  Company 

(Docket  No.  EK96-U87-O00J 

Take  notice  that  on  April  4. 1996. 
Detroit  Edison  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Comment  date;  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southwestern  Public  Service 
Company 

IDocket  No.  ER96-1494-0001 

Take  notice  that  on  April  3, 1996, 
Southwestern  Public  Service  Company 
submitted  an  unexecuted  service 
agreement  under  its  point-to-point 
transmission  tariff  with  Central  and 
South  West  Services,  Inc. 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Commonwealth  Edison  Company 

IDocket  No.  ER96- 1495-000] 

Take  notice  that  on  April  3, 1996. 
Commonwealth  Edison  Company 
(ComEd),  submitted  three  Service 
Agreements,  establishing  Delhi  Energy 
Services,  Inc.  (Delhi),  dated  January  30. 
1996;  Utilicorp  United  (Utilicorp).  dated 
February  14.  1996;  and  Federal  Energy 
Sales.  Inc.  (Federal),  dated  March  10, 
1996,  as  customers  under  the  terms  of 
ComEd's  Flexible  Transmission  Service 
Tariff  (FTS-1  Tariff).  The  Commission 
has  previously  designated  the  FTS-1 
Tariff  as  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  3.  ComEd  also 
submitted  for  filing  an  additional 
Service  Agreement,  establishing  Public 
Service  Electric  and  Gas  Co.  (PSE&G), 
dated  February  28,  1996.  as  a  customer 
under  the  terms  of  ComEd's  Power  Sales 
Tariff(PS-l  Tariff). 

ComEd  requests  an  effective  date  of 
March  10.  1996,  for  all  four  Service 
Agreements  and  accordingly  seeks 
waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  Delhi,  Utilicorp,  Federal, 
PSE&G  and  the  Illinois  Commerce 
Commission. 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Houston  Lighting  &  Power  Company       H-  Entergy  Services,  Inc. 


IDocket  No.  ER96-149J-000) 

Take  notice  that  on  April  3.  1996, 
Houston  Lighting  &  Power  Company 
(HL&P).  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Coral  Power.  L.L.C.  (Coral  Power) 
for  Economy  Energy  and  Emergency 
Power  Transmission  Service  under 
HL&P's  FERC  Electric  Tariff,  Original 
Volume  No.  1,  for  Transmission  Service 
To,  From  and  Over  Certain  HVDC 
Interconnections.  HL&P  has  requested 
an  effective  date  of  April  3,  1996. 

Copies  of  the  filing  were  served  on 
Coral  Power  and  the  Public  Utility 
Commission  of  Texas. 


IDocket  No.  ER96-1 496-0001 

Take  notice  that  on  April  3,  1996, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company,  Gulf  States  Utilities 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service  Inc.  (Entergy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Entergy  Services,  Inc.  and 
Valero  Power  Services  Company. 
Entergy  Services  states  that  the  TSA  sets 
out  the  transmission  arrangements 
under  which  the  Entergy  Operating 
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Companies  provide  non-firm 
transmission  service  under  their 
Transmission  Service  Tariff. 

Comment  date:  April  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Midwest  Energy,  Inc. 

(Docket  No.  ER96-1497-0001 

Take  notice  that  on  April  2.  1996. 
Midwest  Energy,  Inc.  (Midwest  Energy), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
Opportunity  Sales  rate  schedule  to  sell 
energy  at  negotiated  rates  capped  at  the 
actual  incremental  cost  of  energy,  plus 
up  to  10%  of  the  incremental  cost  of 
energy,  not  to  exceed  1  mill/kWh. 
Midwest  Energy  has  proposed  an 
effective  date  of  May  1.  1996. 

Also  take  notice  that  Midwest 
tendered  for  filing  on  April  2.  1996.  a 
Notice  of  Cancellation  of  the  following 
rate  schedules,  effective  May  1, 1996. 

Supplement  No.  3  to  Rate  Schedule  FERC 

No.  6 
Superseding  Supplement  No.  3  to  Rate 

Schedule  FERC  No.  6 
Supplement  No  3  to  Rate  Schedule  FERC 

No.  4 
Superseding  Supplement  No.  3  to  Rate 

Schedule  FERC  No.  4 

Firm  transmission  services  provided 
under  these  rate  schedules  will  be 
offered  under  Midwest's  open-access 
transmission  tariff. 

Comment  date:  April  26,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-9577  Filed  4-17-96;  8:45  am] 
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pocket  No.  EG96-64-000,  et  al.] 

Indian  Queens  Power  Limited,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  11,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Indian  Queens  Power  Limited 

IDocket  No.  EG96-54-0001 

On  April  1,  1996,  Indian  Queens 
Power  Limited  (IQPL),  do  Alisa  B. 
Johnson,  Destec  Energy.  Inc.,  2500 
CityVVest  Blvd..  Suite  150.  P.O.  Box 
4411.  Houston.  Texas  77210-4411,  (713) 
735—4401,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

IQPL  is  a  private  limited  company, 
incorporated  under  the  laws  of  England 
and  Wales,  that  is  engaged  directly  and 
exclusively  in  owning  and  operating  the 
Indian  Queens  electric  generating 
facility  (Facility)  located  in  the  County 
of  Cornwall,  England.  The  Facility  will 
consist  of  one  gas  turbine  generator, 
rated  at  approximately  140  MW,  a 
metering  station  and  associated 
transmis»on  interconnection 
components. 

Comment  date.- April  29,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  MidAmerican  Energy  Company 

IDocket  No.  ER96-147Q-000) 

Take  notice  that  on  April! ,  1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street, 
Davenport,  Iowa  52801,  tendered  for 
filing  a  letter  from  the  Executive 
Committee  of  the  Western  Systems 
Power  Pool  (WSPP)  approving 
MidAmerican's  application  for 
membership  in  WSPP. 

MidAmerican  requests  that  the 
Commission  amend  the  WSPP 
Agreement  to  include  it  as  a  member. 

MidAmerican  requests  an  effective 
date  of  April  1,  1996,  for  the  proposed 
amendment.  Accordingly.  MidAmerican 
requests  a  waiver  of  the  Commission's 
notice  requirements  for  good  cause 
•shown. 

Copies  of  the  filing  were  ser\'ed  upon 
WSPP  Members.  WSPP  General 
Counsel,  Iowa  Utilities  Board,  Illinois 
Commerce  Commission  and  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  April  25,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  The  Qeveland  Electric  lUiuninating  - 
Company 

(Docket  No.  ER96-1471-000I 

Take  notice  that  on  April  1, 1996,  The 
Cleveland  Electric  Illuminating 
Company  (CEI),  tendered  for  filing  a 
lease  agreement  (Agreement)  between 
CEI  and  Jersey  Central  Power  and  Light 
Company  (JCP&L)  whereby  CEI  will 
lease  its  ownership  share  in  the  Seneca 
pumped  storage  hvdro  electric  plant  to 
JCP&L. 

CEI  requests  that  pursuant  to  the 
procedures  established  in  Prior  Notice 
and  Filing  Requirements  under  Part  2  of 
the  Federal  Power  Act.  64  FERC 
161.139  (1993),  the  Commission  either 
accept  the  Agreement  for  filing  under 
§  205  of  the  Federal  Power  Act  and  the 
Commission's  regulations  thereunder  or 
determine  that  the  Agreement  is  not 
subject  to  the  Commission's  jurisdiction 
because  it  does  not  contain  rates  for 
wholesale  sale  of  capacity  and  energy  or 
transmission  services,  and  it  does  not 
affect  or  relate  to  jurisdictional  rates  or 
service.  In  the  event  the  Commission 
determines  that  the  Agreement  is 
jurisdictional  under  §  205  of  the  Federal 
Power  Act,  CEI  requests  that  the 
Agreement  be  made  effective  June  1, 
1996. 

Comment  dote:  April  25. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  City  Power  &  Light  Company 

IDocket  No.  ER96-147:'-000l 

Take  notice  that  on  April  1.  1996. 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  March  29.  1996  by 
KCPL.  KCPL  proposes  an  effective  date 
concurrent  with  FERC  acceptance  of  the 
related  open  season  firm  power  ser\ice 
schedule.  (KCPL  filing  with  FERC  dated 
March  27.  1996)  and  requests  a  waiver 
of  the  Commission's  notice  requirement, 
if  needed,  to  allow  the  requested 
effective  date.  This  Agreement  provides 
for  the  rates  and  charges  for  Firm 
Transmission  Service  by  KCPL  for  a 
wholesale  transaction. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No  ER94-1 04  5-000. 

Comment  date.- April  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  Kansas  City  Power  &  Light  Company 

[Docket  No.  ER96-1 473-000] 

Take  notice  that  on  April  1,  1996. 
Kansas  City  Power  &  Light  Company 
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(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  March  29,  1996  by 
KCPL.  KCPL  propo.ses  an  effective  dale 
concurrent  with  FERC  acceptance  of  the 
related  open  season  firm  power  service 
schedule  (ER96-689-000)  and  requests 
a  waiver  of  the  Commission's  notice 
requirement,  if  needed,  to  allow  the 
requested  effective  date.  This 
Agreement  provides  for  the  rates  and 
charges  for  Firm  Transmission  Service 
by  KCPL  for  a  wholesale  transaction. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94- 104 5-000. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  City  Power  &  Light  Company 

[Docket  No  ER96-1474-OOOI 

Take  notice  that  on  April  1,  1996. 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  March  29,  1996  by 
KCPL.  KCPL  proposes  an  effective  date 
of  June  1,  1996,  and  requests  a  waiver 
of  the  Commission's  notice  requirement, 
if  needed,  to  allow  the  requested 
effective  date.  This  Agreement  provides 
for  the  rates  and  charges  for  Firm 
Transmission  Service  by  KCPL  for  a 
wholesale  transaction. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94-1045-GO0. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  City  Power  &  Light  CJompany 

jDocket  No.  ER96-1475-OOOI 

Take  notice  that  on  April  1.  1996, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  March  29,  1996  by 
KCPL.  KCPL  proposes  an  effective  date 
of  June  1,  1996,  and  requests  a  waiver 
of  the  Commission's  notice  requirement, 
if  needed,  to  allow  the  requested 
effective  date.  This  Agreement  provides 
for  the  rates  and  charges  for  Firm 
Transmission  Service  by  KCPL  for  a 
wholesale  transaction. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94- 104 5-000. 

Comment  date:  April  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Kansas  City  Power  &  Light  Company 

[Docket  No.  ER96-1476-000I 

Take  notice  that  on  April  1, 1996, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  March  29,  1996  by 
KCPL.  KCPL  proposes  an  effective  date 
of  June  1,  1996,  and  requests  a  waiver 
of  the  Commission's  notice  requirement, 
if  needed,  to  allow  the  requested 
effective  date.  This  Agreement  provides 
for  the  rates  and  charges  for  Firm 
Transmission  Service  by  KCPL  for  a 
wholesale  transaction. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER94-1045-000. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PacifiCorp 

[Docket  No.  ER96-147»-000| 

Take  notice  that  on  April  2, 1996, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Regulations. 
Transmission  Service  Agreements  with 
various  customers  under,  PacifiCorp's 
FERC  Electric  Tariff,  Original  Volume 
No.  10. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  UtiUty  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calhng  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Power  Company 

[Docket  No.  ER96-147&-000I 

Take  notice  that  on  April  2,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  Transmission  Service 
Agreements  (TSAs)  between  Duke,  on 
its  own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and  PECO 
Energy  Company  (PECO).  Duke  states 
that  the  TSAs  set  out  the  transmission 
arrangements  under  which  Duke  will 
provide  PECO  firm  transmission  service 
and  non-firm  transmission  service 
under  its  Transmission  Service  Tariff. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-148O-O00! 

Take  notice  that  on  April  2,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Rainbow  Energy 
Marketing  Corporation  under  Rate  GSS. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Kentucky  Utilities  Company 

[Docket  No.  ER96-1481-000I 

Take  notice  that  on  April  1,  1996, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  information  on 
transactions  that  occurred  during  March 
1,  1996  through  March  15,  1996, 
pursuant  to  the  Power  Services  Tariff 
accepted  by  the  Commission  in  Docket 
No.  ER95-854-O00. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nevada  Power  Company 

[Docket  No  ER96-1482-OOOI 

Take  notice  that  on  April  2,  1996. 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  a  proposed 
revised  price  sheet  to  the  Purchased 
Power  Agreement  between  the  Colorado 
River  Commission  (CRC)  and  Nevada 
Power  Company  (Exhibit  A)  having  a 
proposed  effective  date  of  June  1,  1996. 

Exhibit  A  provides  for  an  increase  in 
rates  to  the  CRC  and  an  increase  in  the 
maximum  on-peak  firm  capacity  take  for 
the  period  June  1,  1996  to  May  31,  1997. 

Copies  of  this  filing  have  been  served 
on  the  CRC  and  the  Nevada  Public 
Service  Commission. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Public  Service 
Coqjoration 

[Docket  No.  ER96-1483-0001 

Take  notice  that  on  April  1,  1996, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Aquila  Power 
Corporation.  The  Agreement  provides 
for  transmission  service  under  the 
Comparable  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  7. 

WPSC  asks  that  the  agreement  become 
effective  retroactively  to  the  date  of 
execution  by  WPSC. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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1 5.  Illinois  Power  Company 

[Docket  No.  ER96-1485-0001 

Take  notice  that  on  April  2,  1996. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Sonat  Power  Marketing 
Inc.  will  take  service  under  Illinois 
Power  Company's  Power  Sales  Tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  February  6,  1996. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Illinois  Power  Company 

[Docket  No.  ER96-148&-000J 

Take  notice  that  on  April  2,  1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Aquila  Power  Corporation 
will  take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  February  6,  1996. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-1487-0001 

Take  notice  that  on  April  3,  1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  February  1,  1996 
between  Cinergy,  CG&E,  PSI  and  KN 
Marketing,  Inc.  (KNM). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  KNM. 

1.  Exhibit  A— Power  Sales  by  KNM 

2.  Exhibit  B — Power  Sales  by  Cinergy 

Cinergy  and  KNM  have  requested  an 
effective  date  of  April  15,  1996. 

Copies  of  the  filing  were  served  on 
KN  Marketing,  Inc.,  the  Public  Service 
Commission  of  the  State  of  Colorado, 
the  Kentucky  Public  Service 
Commission,  the  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  April  25,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-1 488-000] 

Take  notice  that  on  April  3, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Electric 
Clearinghouse,  Inc.,  under  Rate  GSS. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96- 1489-0001 

Take  notice  that  on  April  3, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Catex  Vitol 
Electric,  L.L.C.  under  Rate  GSS. 

Comment  date:  April  25,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

20.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER9&-1 490-000] 

Take  notice  that  on  April  3,  1996. 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Entergy  Services, 
Inc.  under  Rate  GSS. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER9&-1491-000i 

Take  notice  that  on  April  3,  1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Sonat  Power 
Marketing  under  Rate  GSS. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-1492-0001 

Take  notice  that  on  April  3, 1996. 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Heartland  Energy 
Services,  Inc.  under  Rate  GSS. 

Comment  date:  April  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  Chambers  Cogeneration  Limited 
Partnership 

[Docket  No.  QF87-433-0031 

On  April  2,  1996,  Chambers 
Cogeneration  Limited  Partnership,  of 
7500  Old  Georgetown  Road,  Bethesda, 
Maryland  20814-6161  submitted  for 
filing  an  application  for  recertification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(b) 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  cogeneration  facility,  to  be 
located  in  Salem  County,  New  Jersey, 
was  previously  recertified  as  a 
qualifying  cogeneration  facility. 
Chambers  Cogeneration  Limited 
Partnership.  57  FERC  1 62,187  (1991). 
The  instant  request  for  recertification  is 
due  to  an  increase  in  capacity  Electric 
power  will  now  be  sold  to  the  thermal 
host,  Alantic  City  Electric  Company 
(Alantic  Electric),  and  various  power 
marketers  through  Alantic  Electric's 
wheeling  service. 

Comment  date:  Thirty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory' 
[PR  Doc  96-9578  Filed  4-17-96;  8:45  ami 

BIUJNG  COOC  C717-01-P 


Notice  of  Request  for  Commission 
Approval  To  Grant  a  Permit  for 
Dredging  on  Project  Lands,  and  for  the 
Lease  of  Project  Lands 

Aprill2.  1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
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with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Request  for 
Commission  Approval  to  Grant  a  Permit 
for  Dredging  on  Project  Lands,  and  for 
the  Lease  of  Project  Lands. 

b.  Project  No.:  1494-119. 

c.  Dated  Filed:  March  8,  1996.  and 
supplemented  April  5.  1996. 

d.  Applicant:  Grand  River  Dam 
Authority  (licensee). 

e.  Name  of  Project:  Pensacola  Project. 

f.  Location:  Near  the  Patricia  Island 
portion  of  Grand  Lake  O'  The 
Cherokees.  Delaware  County.  Grove, 
Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  W. 
Sullivan,  Jr.,  Grand  River  Dam 
Authority,  P.O.  Box  409,  Drawer  G. 
Vinita,  OK  74301,  (918)  256-5545. 

J.  FERC  Contact:  Joseph  C.  Adamson, 
(202) 219-1040. 

j.  Comment  Date:  May  20,  1996. 

k.  Description  of  Proposed  Action: 
The  licensee  requests  Commission 
approval  to  grant  a  permit  to  Mr.  Larry 
Herrelson,  d/b/a  Patricia  Island  Estate 
(permittee)  to:  (1)  excavate 
approximately  192,200  cubic  yards  of 
material  from  the  Pensacola  Project's 
reservoir  (Grand  Lake  O'  The 
Cherokees);  and  (2)  to  lease  6  tracts  of 
project  lands  totaling  72.48  acres.  The 
application  includes  measures  for 
mitigating  temporary  adverse  impacts  to 
fish  resources.  The  proposed  dredging 
activity  is  to  lengthen  and  deepen  coves 
to  provide  boat  access  to  project  waters 
as  part  of  the  development  of  a 
residential  recreation  area.  The 
proposed  lease  will  enable  the  permittee 
to  develop  a  public  golf  course  using 
private  lands  in  conjunction  with  the 
leased  project  lands.  If  approved  the 
application  would  authorize  excavation 
at  the  site  for  the  placement  of  nine  boat 
access  facilities,  and  development  at  the 
site  for  the  establishment  of  a  public 
golf  course. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  project,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Praciice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS'",  'PROTEST  ",  OR 
■MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Wa.shington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-9517  Filed  4-17-96;  8:45  amj 

BILUNG  CODE  6717-01-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

April  12,  1996 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  20,  1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234,  1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street.  NW., 
Washington,  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATtON  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  No.:  3060-0139. 

Title:  Application  for  Antenna 
Structure  Registration. 

Form  No.:  FCC  854/854R. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  state  or  local  governments. 

Number  of  Responses:  43.000. 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Annual  Burden:  21,500  hours. 

Needs  and.  Uses:  Section  303(q)  of  the 
Communications  Act  authorizes  the 
Commission  to  require  the  painting  and/ 
or  illumination  of  radio  towers  if  and 
when  in  its  judgement  such  towers 
constitute,  or  there  is  a  reasonable 
possibility  that  they  may  constitute,  a 
hazard  to  air  navigation.  This  FCC  form 
is  to  be  used  for  the  purpose  of 
registering  structures  used  for  wire  or 
radio  communication  services  within 
the  United  States,  or  to  make  changes  to 
an  existing  registered  structure,  or  to 
notify  the  Commission  of  the 
dismantlement  of  a  structure.  The 
Commission  staff  will  evaluate  the 
antenna  data  submitted  by  the  tower 
owner  and  determine  if  Part  17  rule 
requirements  are  met  and  if  any 
obstruction  painting  and/or  lighting  will 
be  necessary.  The  tower  owner  will 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday    .\pril  18.  1996  /  Notices 


16913 


receive  notification  that  the  Commission 
has  registered  the  structure, 
modification  or  dismantlement  on  FCC 
Form  854R,  Antenna  Structure 
Registration.  Owners  of  new  and 
modified  towers  must  notify-  the 
Commission  within  24  hours  of 
construction  completion  and/or 
disposition  of  structure,  using  a  portion 
of  the  FCC  Form  854R  which  is 
detachable.  The  data  collected  is 
required  by  the  Communications  Act  of 
1934,  as  amended;  FCC  Rules  Section 
1.6i(a),  17.4,  21.11(g),25.113(c), 
73.3533(c),  74.551(c).  74.C5ild). 
74.1251(d),  78.109(c),  95.83(a)(3), 
97.15(d). 
OMB  Approval  Number:  3060-0544. 

Title:  47  CFR  76.701  Leased  access 
channels. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  individuals  or  households. 

Number  of  Respondents:  535,600 
determined  as  follows:  6,270  cable 
companies  are  subject  to  the 
Commission's  leased  access  provisions 
with  approximately  1,000  carrying 
active  leased  access  chaimels.  We 
estimate  approximately  50  systems  will 
add  leased  access  channels  to  their 
channel  line-up  for  the  first  time  and 
they  will  choose  to  adopt  a  vmtten  and 
published  policy  prohibiting  indecent 
programming.  The  average  burden  is  2 
hours  per  system  for  a  total  100  hours. 
We  also  estimate  that  much  leased 
access  programming  contains  no 
indecent  material.  Therefore  no  more 
than  10%  of  the  subscribers  to  a  system 
with  leased  access  channels  are  in  a 
position  to  request  indecent  access 
programming  or  request  termination  of 
such  programming.  We  estimate  that 
cable  systems  have  an  average  of  5,300 
subscribers  and  the  average  burden  to 
complete  the  written  request  is 
approximately  1  minute  since  many 
systems  provide  a  pre-printed  area  on 
their  monthly  billing  statement  for 
subscribers  to  make  these  requests.  The 
total  burden  for  this  is  9,010  hours. 

Additionally  the  Commission 
estimates  that  for  the  1 ,000  systems  with 
leased  access  channels  there  will  be  an 
average  5  occurrences  annually  where 
program  providers  must  identify 
indecent  programming  in  writing  to  the 
cable  operators.  The  estimated  burden  is 
10  minutes  per  respondent  for  a  total  of 
835  hours. 

A  cable  operator  may  also  request  a 
program  provider  to  certify  that  the 
programming  intended  for  leased  access 
does  not  have  ohscene  or  indecent 
content  and  may  request  that 
programming  of  "live  programming" 


certify  that  reasonable  efforts  will  be 
made  tc  ensure  that  live  programming  is 
not  indecent.  The  average  burden  for 
each  certification  is  10  minutes  per 
respondent  for  a  total  burden  of  835 
hours.  Section  76.701(h)  requires 
retention  of  records  verifying 
compliance  with  these  requirements. 
The  estimated  burden  is  4  hours  per 
respondent  for  a  total  of  4,000  hours. 

"This  collection  was  revised  to 
incorporate  the  third  party  disclosure 
requirements  contained  in  sections 
76,701(c),  76.701(d),  and  76.702(e) 
which  were  not  previously  reported. 
Also  the  number  of  respondents  has 
been  adjusted  from  497  to  1,000. 

Total  Annual  Burden:  14.780  hours. 

Needs  and  Uses:  Section  10(a)  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992.  Pub.L.  No. 
102-385,  permits  cable  operators  to 
enforce  voluntarily  a  written  and 
published  policy  of  prohibiting  indecent 
programming  on  commercial  leased 
access  channels  on  their  cable  systems. 
Section  10(b)  of  the  Act  requires  the 
Commission  to  adopt  regulations  that 
are  designed  to  restrict  access  of 
children  to  indecent  programming  on 
leased  access  channels  (that  is  not 
voluntarily  prohibited  under  section 
10(a)  by  requiring  cable  operators  to 
place  indecent  leased  access 
programming,  as  identified  by  program 
providers,  on  a  "blocked"  leased  access 
channel.  The  various  information 
collection,  disclosure  and  recordkeeping 
requirements  set  forth  in  47  CFR  76.701 
protect  cable  operators  against 
involuntarily  transmitting  indecent 
programming  on  leased  access  channels: 
and  unknowingly  transmitting  indecent 
programming  on  leased  access  channels 
to  children  or  adult  subscribers  without 
adult  subscribers'  consent. 
Federal  Communications  Commission. 

VViUiam  F.  Caton, 

Acting.  Secretary. 

(PR  Doc.  96-9530  Filed  4-17-96;  8:45  am] 

BILUNG  COM  CriZ-OI-F 


Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

April  11,  1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  96-51 1.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  Not  withstanding  any 
other  provisions  of  law,  no  person  shall 


be  subject  to  any  penalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  Questions  concerning 
the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to 
Dorothy  Conway,  Federal 
Communications  Commission,  (202) 
418-0217 

Federal  Cominunications  Commission 

OMB  Control  No.:  3060-0084 

Expiration  Date:  04/30/99. 

Title:  Ownership  Report  for 
Noncommercial  Educational  Broadcast 
Station;  FCC  Form  323-E. 

Estimated  Annua]  Burden:  348  hours 
annual  burden;  average  4  hours  per 
respondent.  However,  the  Commission 
estimates  that  the  respondents  will 
contract  with  an  attorney  to  complete 
the  form.  The  average  time  for 
conveying  the  necessary  information  to 
the  attorney  is  30  minutes  per 
respondent:  695  respondents. 

Description:  Each  licensee/permittee 
of  a  noncommercial  AM,  ¥M  and  TV 
station  is  required  to  file  an  FCC  Form 
323-E  within  30  days  of  the  date  of  grant 
by  the  FCC  of  an  application  for  original 
construction  permit  and  after  any 
changes  occur  in  the  information  called 
for  in  the  form;  and  in  conjunction  with 
the  renewal  application."Licensees  with 
current  unamended  Ownership  Reports 
on  file  at  the  Commission  may  so 
indicate  on  their  renewal  applications 
and  be  relieved  of  the  obligation  to  file 
a  new  Ownership  Report.  The  data  is 
used  by  FCC  staff  to  determine  whether 
the  licensee/permittee  is  a'oiding  by  the 
multiple  ownership  requirements  as  set 
down  by  the  Commission's  Rules  and  is 
in  compUance  with  the 
Communications  Act. 
OMB  Control  No.:  3060-0690. 

Expiration  Date:  4/30/99. 

Title:  Proposed  Rules  Regarding  the 
37.0-38.6  GHz  and  38.6-40.0  GHz 
Bands  ET  Docket  No.  95-183. 

Estimated  Annual  Burden:  156,200 
total  annual  hours. 

This  estimate  was  determined  ofi 
follows:  Proposed  Section  21.711(b)  has 
300  respondents  estimated  time  per 
response  is  40  hours:  Proposed  Section 
21.711(b)(2)  has  200  respondents 
estimated  time  per  response  is  80  hours; 
Proposed  Section  21.711(a)(4)  has  500 
respondents  estimated  time  per 
response  is  256  hours;  FCC  Forms  402 
and  494  have  100  respondents  estimated 
time  per  response  is  2  hours. 

Description.  This  information  will  be 
used  by  the  Commission  to  provide 
adequate  point-to-p)oint  microwave 
spectrum,  which  could  be  used  by 
broadband  Personal  Communications 
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Service  (PCS)  and  cellular  licensees. 
Without  this  information  the 
Commission  would  not  be  able  to  carry 
out  its  statutory  responsibilities. 
OMB  Control  No.:  3060-070.5. 

Expiration  Date.  6/30/96. 

Title:  Implementation  and  Waiver 
Procedures  Adopted  in  Preemption  of 
Local  Zoning  Regulation  of  Satellite 
Earth  Stations  and  Implementation  of 
Section  207  of  1996 
Telecommunications  Act. 

Estimated  Annual  Burden:  120  total 
annual  hours;  average  3  hours  per 
respondent  to  prepare  petitions  for 
Declaratory  Rules  and  5  hours  per 
respondent  to  prepare  Petitions  for 
Waivers;  the  commission  estimates  30 
petitions  and  10  waiver  requests  per 
year. 

Description:  Pursuant  to  Section 
205.104(d)  of  the  Commission  Rules,  the 
Commission  will  be  issuing  a  public 
notice  implementing  revisions  to  its  rule 
preempting  certain  local  nonfederal 
governmental  regulations  of  satellite 
earth  station  antennas  and  setting  forth 
procedures  for  filing  petitions  and 
waivers.  The  information  collected  from 
persons  or  entities  seeking  a  petition  for 
declaration  of  preemptibility  will  be 
used  by  the  Commission  to  determine 
whether  the  state  or  local  regulation  in 
question  is  preemptible  under  Section 
205.104  of  the  (Commissions  rules.  The 
information  collected  from  states  and 
other  local  governmental  agencies 
seeking  a  waiver  of  Section  25.104  will 
be  used  to  determine  if  a  waiver  of  the 
rule  is  warranted. 

Federal  Communications  Commission. 

Wiliiam  F.  Caton, 

Acting  Secretary. 

jFR  Doc.  96-9532  Filed  4-17-96;  8:45  am] 

BOUNC  CODE  6712-41-F 


Notice  of  Extension  of  Low  Power 
Television/Television  Translator 
"Major  Change  Only"  Filing  Window 

April  10.  1996. 

On  March  18,  1996,  the  Commission 
announced  the  scheduling  of  a  low 
power  television  and  television 
translator  station  (LPTV)  application 
filing  window.  Public  Notice,  Mimeo 
No.  62033,  61  FR  11840,  March  22, 
1996.  That  filing  window  was  limited  to 
LPTV  major  change  applications  and 
was  scheduled  to  commence  on  April 
22.  1996  and  continue  through  April  26. 
1996. 

The  Community  Broadcasters 
Association,  the  National  Translator 
Association,  and  the  Association  of 
Federal  Communications  Consulting 
Engineers  requested  that  the.  scheduled 


filing  window  be  postponed  or  extended 
to  better  accommodate  the  expected 
demand  for  application  preparation.  For 
good  cause  shown,  the  LPTV  filinj^ 
window  will  be  extended,  as  requested. 
Accordingly,  commencing  April  22, 
1996,  and  continuing  to  and  including 
May  17,  1996,  the  Commission  will 
permit  the  filing  of  applications  for 
MAJOR  CHANGES  ONLY  in  exisUng 
facilities  for  low  power  television  and 
television  translator  stations. 

Federal  Communications  Commission. 

Wiliiam  F.  Caton. 

Acting  Secretary 

[FR  Doc.  96-9492  Filed  4-17-96;  8:45  am| 

BILUNC  CODE  S712-01-U 


[DA96-4«1] 

Wireless  Telecommunications  Bureau 
Will  Strictly  Enforce  Default  Payment 
Rules;  Bureau  To  Re-Auction  Licenses 
Quickly 

Released:  April  4,  1996. 

The  Wireless  Telecommunications 
Bureau  ("Bureau")  has  received 
numerous  inquiries  concerning  the 
Commission's  rules  on  bidder  defaults 
in  the  various  spectrum  auctions.  In 
response  to  these  inquiries,  the  Bureau 
reminds  bidders  that  the  Commission's 
rules  concerning  default  payments  will 
be  strictly  enforced  in  all  auctions. 
Under  47  CFR  1.2109(b),  if  a  winning 
bidder  fails  to  submit  the  required  down 
payment(s)  within  the  time  frame 
designated  by  the  applicable  auction 
rules,  the  bidder  will  be  deemed  to  have 
defaulted,  its  application  will  be 
dismissed,  and  it  will  be  subject  to  the 
default  payment  specified  in  47  CFR 
1.2104(g)(2).  All  hinds,  including 
upfront  payments  and  down  payments, 
will  be  applied  first  to  satisfy 
outstanding  bid  withdrawal  and  default 
payments  before  being  applied  toward 
the  down  payment  on  licenses  the 
bidder  has  won  and  seeks  to  acquire.  47 
CFR  1.2104(g)(2).  As  indicated  in  the 
Fifth  Report  and  Order  in  PP  Docket  No. 
93-253  and  the  Broadband  PCS  C  Block 
Supplemental  Bidder  Package,  if  the 
amount  of  the  bid  withdrawal  or  defauh 
payment  caimot  be  determined,  the 
bidder  will  be  required  to  make  a 
deposit  of  20  percent  of  the  amount  bid 
on  such  licenses.' 

Example:  Bidder  X  submitted  an  upfront 
pajmient  of  $5  to  participate  in  an  auction. 
At  the  close  of  an  auction.  Bidder  X  is  the 
high  bidder  on  licenses  A,  B  and  C.  Bidder 
X  submitted  high  bids  of  $1,000  for  license 


'  See,  Fifth  Report  and  Order  in  PP  Docket  No. 
93-253,  FCC  94-178,  9  FCC  Red  5532,  released  July 
15.  1994  at  fn.  51;  Broadtjand  PCS  C  Block 
Supplemental  Bidder  Paclcage  at  page  39. 


A.  $1,500  for  license  B.  and  $2,000  for 
license  C.  Within  five  days  of  the  close  of  the 
auction.  Bidder  X  must  supplement  its 
upfront  payment  with  down  payments 
sufficient  to  bring  its  total  deposits  up  to  five 
percent  of  its  winning  bids.  Thus,  Bidder  X 
must  submit  down  payments  totalling  $220 
($225  minus  its  $5  upfront  payment)  to  be  in 
compliance  with  the  down  payment 
requirements.  If  Bidder  X  submits  $120  as 
down  payments  for  licenses  A  and  B  only,  it 
will  be  in  default  on  license  C. 

Under  our  rules,  all  of  Bidder  X's 
funds  on  deposit  with  the  Commission 
will  be  applied  first  to  satisfy  the  default 
payment  on  license  C.  Because  the 
amount  of  the  default  payment  cannot 
be  determined  until  the  license  is  re- 
auctioned.  Bidder  X  is  required  to  make 
a  deposit  of  20  percent  of  the  amount  it 
bid  on  license  C,  or  $400.  Thus,  all  of 
the  $125  that  Bidder  X  has  submitted  to 
the  Commission  will  be  applied  toward 
satisfying  the  default  payment 
obligation  on  license  C.  Because  Bidder 
X  still  owes  $275  to  satisfy  its  default 
payment  on  license  C,  Bidder  X  will  be 
considered  to  be  in  default  on  licenses 
A  and  B  as  well.  Bidder  X  will  then  owe 
the  Commission  $775  for  its  default 
payments  (twenty  percent  of  the  amount 
bid  on  all  three  licenses  (or  $900)  minus 
the  amount  it  has  on  deposit  (or  $125)). 
Bidder  X  can  avoid  defaulting  on 
licenses  A  and  B  only  if  it  is  able  to 
deposit  sufficient  funds  to  cover  the 
down  payments  on  all  three  licenses 
($225)  or  the  default  payment  on  license 
C  and  the  down  payments  on  licenses 
A  and  B  ($625). 

Should  a  winning  bidder  fail  to 
submit  the  required  down  payment(s), 
the  Bureau  will  either  re-auction  the 
license(s)  to  existing  or  new  applicants, 
or  offer  the  license(s)  to  the  other 
highest  bidders  (in  descending  order)  at 
their  final  bids.  47  CFR  1.2109(b).  For 
defaults  on  licenses  that  occur  after  the 
down  payments  are  due  (or,  in  the  case 
of  small  business  applicants,  after  the 
first  down  payment  is  due),  the  Bureau 
will  move  to  re-auction  these  licenses  as 
quickly  as  possible.  47  CFR  1.2109(c). 

For  further  information,  please 
contact  James  W.  Hedlund,  Wireless 
Telecommunications  Bureau,  Auctions 
Division  at  (202)  418-0660. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-9490  Filed  4-17-96;  8:45  am) 

BILUNG  CODE  6712-01-P 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting:  Notice  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10  a.m.  on  Monday,  April  15,  1996, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  supervisory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Ms.  Judith  A.  Walter, 
acting  in  the  place  and  stead  of  Director 
Lugene  A.  Ludwig  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
Joseph  H.  Neely  (Appointive),  Director 
Jonathan  L.  Fiechter  (Acting  Director. 
Office  of  Thrift  Supervision),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Art"  (5  U.S.C.  552b  (c)(4), 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW.,  Washington,  DC. 

Dated:  April  15,1996. 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 
(FR  Doc  96-9706  Filed  4-16-96;  1:00  pm] 

BILUNG  CODE  6714-01 -M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

Date  and  Time:  Tuesday,  April  23, 
1996  at  10:00  a.m. 

Place:  999  E  Street,  N.W., 
Washington.  D.C. 

Status:  This  Meeting  Will  Be  Closed 
to  the  Public. 

Items  to  be  Discussed: 
Compliance  matters  pursuant  to  2 

U.S.C.  §437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 


Internal  personnel  rules  and  procedures 
or  matters  affecting  a  particular 
employee. 

Date  and  Time:  Thursday,  April  25, 
1996  at  10:00  a.m. 

Place:  999  E  Street,  N.W., 
Washington,  D.C.  (Ninth  Floor). 

Status:  This  Meeting  Will  be  Open  to 
the  Public. 

Items  to  be  Discussed: 
Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1996-2:  CompuServe, 

Inc.  by  counsel,  Stephen  M.  Heaton 
Administrative  Matters. 

Person  to  Contact  for  Information:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202)  219-4155. 
Marjorie  E.  Emmons. 
Secretary  of  the  Commission. 
(FR  Doc.  96-9664  Filed  4-16-96;  11:39  am] 

BILUNG  CODE  671S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1104-OR] 

Alabama;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama,  (FEMA-1104-DR).  dated 
February  23,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  April  4,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauhne  C.  tlampbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION;  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23,  1996: 

Lauderdale  and  Lawrence  Counties  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Craig  S.  Wingo, 

Division  Director,  Infrastructure  Support 
Division. 

[FR  Doc  96-9611  Filed  4-17-96:  8:45  am) 
B4LLING  CODE  67t»-02-P 


[FEMA-1109-OR] 

Indiana;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 
disaster  for  the  State  of  Indiana  (FEMA- 
1109-DR),  dated  April  2.  1996.  and 
related  determinations. 
EFFECTIVE  DATE:  April  2,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recover)'  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMBfTARY  irffORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
2. 1996,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Indiana,  resulting 
from  the  "Blizzard  of  1996"  on  January  6-12, 
1996.  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ('the  Stafford 
Act").  I.  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Indiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  he  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  David  A.  Skarosi  of  the 
Federal  Emergenc7  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 
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FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities.  This 
assistance  will  be  provided  to  the 
following  counties; 

Bartholomew.  Blackford,  Boone.  Clinton, 
Crawford,  Daviess,  Dearborn.  Decatur, 
Delaware,  Dubois,  Fayette,  Floyd,  Gibson, 
Greene,  Hamilton,  Harrison,  Hendricks, 
Henry,  )ackson.  lay.  Jefferson,  Jennings. 
Johnson,  Lawrence,  Madison,  Marion, 
Monroe,  Morgan.  Ohio,  Orange,  Owen.  Pike, 
Posey,  Randolph,  Rush,  Shelby,  Spencer, 
Sullivan,  Tipton.  Union,  Vigo.  Warrick, 
Washington,  and  Wayne. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 


James  L.  Witt, 

Director. 

[FR  Doc.  96-9609  Filed  4-17-96;  8:45  am) 

BtUJNQ  COOE  6718-02-P 


[FEMA-1109-OR] 

Indiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Indiana,  (FEMA-1109-DR),  dated  April 
2,  1996,  and  related  determinations 

EFFECTIVE  DATE:  April  4,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Indiana,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  2,  1996: 

The  counties  of  Clark,  Knox  and  Scott  for 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Craig  S.  Wingo, 

Division  Director,  Infrastructure  Support 

Division. 

[FR  Doc.  96-9610  Filed  4-17-96;  8:45  am) 

BILUNQ  COOE  <(718-02-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  fi  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  art  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010424-032 
Title:  United  States  Atlantic  and  Gulf 
Hispaniola  Steamship  Freight 
Association 
Parties: 
Crowley  American  Transport,  Inc. 
NPR,  Inc.  d/b/a/  Navieras 
Sea-Land  Service,  Inc. 
A.P.  Moller-Maersk  Line 
Synopsis:  The  proposed  amendment 
adds  a  new  Article  11(g)  to  the 
Agreement  that  pertains  to  the 
carriage  of  less-than-container-load 
cargo  by  non-vessel  operating 
common  carriers. 
Agreement  No.:  202-011432-005 
Title:  Pacific  Latin  America  Agreement 
Parties: 
A.P.  Moller-Maersk  Line 
Sea-Land  Service,  Inc. 
Synopsis:  The  proposed  Agreement 
expands  the  geographic  scope  of  the 
Agreement  to  include  West  Coast 
ports  of  El  Salvador,  Costa  Rica, 
Guatemala,  Hondiu-as,  Nicaragua,  and 
Mexico,  and  inland  or  coastal  points 
in  El  Salvador,  Costa  Rica,  Guatemala, 
Honduras,  Nicaragua  and  Mexico.  The 
Agreement  also  adds  a  voting  group 
section  in  the  Agreement  for  Central 
America  and  Mexico. 
A^eement  No.:  224-200878-001 
Title:  Port  of  Oakland/Evergreen  Marine 
Corp.  (Taiwan)  Ltd. 


Parties: 
Port  of  Oakland 
Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

Synopsis:  The  proposed  Agreement 
increases  the  User's  initial  wharfage 
discount  fee  from  20  percent  to  30 
percent,  and  correspondingly 
decreases  the  User's  contract  yearend 
additional  discount  based  on  the 
volume  of  TEUs  by  10  percent. 

Agreement  No.:  224-200978 

Title:  Port  of  Portland/Port  of  Vancouver 
Discussion  Agreement 

Parties: 
Port  of  Portland 
Port  of  Vancouver 

Synopsis:  The  proposed  Agreement 
would  allow  the  staffs  from  the  Port 
of  Portland  and  from  the  Port  of 
Vancouver  to  discuss  and  exchange 
information  relating  to  the  parties' 
operations  of  marine  terminal 
activities.  However  any  agreement 
reached  as  a  result  of  the  discussions 
and  exchanges  of  information  will  be 
filed  with  the  Federal  Maritime 
Commission.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Dated;  April  12,  1996. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
[FR  Doc.  96-9524  Filed  4-17-96;  8:45  am) 

nUlNQ  CODE  6730-01 -M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
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to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  031196  AND  040596 


Name  of  acquiring  person,  name  of  acquired  person, 
name  of  acquired  entity 


PMN  No. 


Date 
terminated 


Syratecti  Corporation,  U.S.  Industries  inc.,  FartenAore  Inc 

Kjell  I.  RokKe.  a  citizen  of  ttie  Bahamas,  AB  Electrolux,  a  Swedish  company,  White  Consolidated  Industries,  Inc 

General  Motors  Corporation,  Imperial  Credit  industries.  Inc.,  Imperial  Credit  Industries,  Inc „ 

J. P.  Morgan  &  Co  Incorporated,  Travelers  Group  Inc  ,  Travelers  Aetna  Property  Casualty  Corp ... 

The  Trident  Partnership.  L.P.,  Travelers  Group  Inc.,  Traveler&'Aetna  Property  Casualty  Corp „ 

Fund  American  Enterprises  Holdings.  Inc  .  Travelers  Group  Inc.,  Travelers/Aetna  Property  Casualty  Co»p 

SunAmenc^  Inc.,  Beneficial  Corporation,  The  Central  National  Lite  Insurance  Company  of  Omaha „ 

SIH  Stiftung  &  Co  industne-Holding  KG,  SIH  Stiftung  &  Co.  Industne-Holding  KG,  ESPE  Arrienca.  LP 

Sutter  Health/California  HeattrKare  System,  Memonal  Hospitals  Association,  Memonal  Hospitals  Association „. 

General  Electric  Company,  Kmart  Corporation,  Kmart  Corporation  

Welsh.  Carson.  Anderson  &  Stowe  VII,  L.P..  Aurora  Electronics,  inc,  Aurora  Electronics,  Inc — 

TPG  Partners,  LP.  Kotobuki  Fudosan  Ltd..  a  Japanese  Company,  Chateau  St.  Jean,  a  California  corporation  

Scott  K.  Ginsburg,  Richard  M.  Fairtanks  and  Virginia  8.  Fairtianks,  Fairtanks  Communications,  Inc 

FS  Equity  Partners  III,  L.P.,  Canadian  Impenal  Bank  of  Commerce  (a  Canadian  corp.),  Amenca's  Favorite  Chicken 

Company  - 

Oce-van  der  Gnnten  N.V.,  Siemens  Aktiengesellschaft,  Siemens  Nixdorf  Informationssysteme  AG  

NCI  BuiWing  Systems.  Inc  .  Anderson  Industnes.  Inc..  Mesco  Metal  BuikJings  Operation  

Compagnie  de  Saint-Gobain,  Garry  Wamsley,  Insulate  Industnes,  inc «.... — 

Mr  Yashuhiro  Ohshima,  The  Mead  Corporation.  The  Mead  Corporation  

Pohang  iron  &  Steel  Co.,  Ltd.  (a  Korean  company).  Allen  Salmasi,  NextWave  Telecom  Inc.  

Kalmar  Industries  AB,  Kalmar  AC,  Inc.,  Kalmar  AC,  Inc 

AT&T  Corp.  General  Motors  Corporation.  DIRECTV  Enterprises.  Inc « 

Monsanto  Company.  Benson  Eyecare  Corporation.  Optical  Radiation  Corporation  _ 

Leasetec  Corporation.  Storage  Technology  Corporation,  StorageTek  Financial  Services  Corporation „ 

Fluor  Corporation,  Groundwater  Technology,  Inc.,  Groundwater  Technology.  Inc _ 

General  Electnc  Company,  Aon  Corporation,  Ttie  Life  Insurance  Company  of  Virginia  ~ - 

Temasek  Holdings  (Pnvate)  Limited,  Daimler-Benz  AG,  Domier  Medizintechnik  GmbH  ..„ „ — « 

DOS  Partners,  LP  ,  Tuboscope  Vetco  International  Corporation,  Tutxjscope  Vetco  International  Corporation  .„ 

SCF-III,  LP.,  Tuboscope  Vetco  international  Corporation.  Tutxiscope  Vetco  International  Corporation 

Vestar  Equity  Partners,  LP,  Spring  Industnes,  Inc.,  Fort  Mill  A  Inc - — 

HS  Resources,  Inc.,  Basin  Exploration,  inc..  Basin  Exploration,  Inc . 

BankAmerica  Corporation.  First  Bank  System.  Inc.,  FBS  Mortgage  Corporation  and  First  Bank  Fsb 

Madison  Deartxjm  Capital  Partners,  LP.,  Mediq  Incorporated,  Mediq  Mobil  X-Ray  Services,  Inc  

Nuevo  Energy  Company,  Unocal  Corporation,  Union  Oil  Company  of  California — - 

Dominion  Resources  Inc.,  Selim  K.  Zilktia,  Zilkha  Energy  Company 

Regal  Cinemas,  inc.,  Georgia  State  Theatres,  Inc  ,  Georgia  State  Theatres,  Inc » 

HFS  Incorporated.  George  F.  Kettle.  Century  21  of  Eastern  Pennsylvania.  Inc.  and  Century  21  

Code,  Hennessy  &  Simmons  II,  LP.,  GeraW  B.  and  Patricia  Anne  Rivette  Revocable  Trust,  Jeffrey  Chain  Corpora- 
tion   — — 

William  Blair  Capital  Partners  V,  Limited  Partemship,  Dr.  Michael  Otto,  CARA  Corporation  :. — 

TelefonaktietX3laget  LM  Ericsson.  Raychem  Corporation.  Ericsson  Raynet — ~ — > — 

Casino  America  inc ,  Hemmetter  Enterpnses  Inc.  (Debtor-in-Possession),  Grand  Palais  RivertXMt  Inc _ 

HOC  Insurance  Holdings,  Inc  ,  Stephen  J  Lockwood,  LDG  Management  Company  Incorporated 

Swiss  Reinsurance  Company  (a  Swiss  company).  Enhance  Financial  Services  Group.  Inc.,  Eniiance  Financial 

Sen/ices  Group.  Inc ~ 

Summer  M  Redstone.  Mergent  Technologies  Group,  Inc..  Mergent  Technologies  Group,  Inc 

Kelso  Investment  Associates  V,  L  P  .  Cencom  Cable  Income  Partners.  LP.,  Cencom  Cable  Income  Partners.  L.P  ... 

Charterhouse  Equity  Partners,  L.P  .  Cencom  Cable  Income  Partners,  LP.,  Cencom  Cable  Income  Partners,  LP 

Grand  Eagle  Companies  inc  .  Magnetek.  Inc..  Magnetek.  Ohio  Transformer,  Inc  

Safilo  S.p.A.,  Smith  Sport  Optics,  Inc.,  Smith  Sport  Optics,  Inc - ~ 

Security  Capital  U.S.  Realty,  Storage  USA,  Inc.,  Storage  USA,  Inc 

Alfonso  Romo  Garza,  a  Mexican  citizen.  DNA  Plant  Technology  Corporation,  DNA  Plant  Technology  Corporation 

Acxiom  Corporation,  Direct  Media,  inc  .  Direct  Media,  Inc ■ 

Maruljeni  Corporation.  Compagnie  Generale  des  Eaux,  Sithe  Energies,  Inc „ ~ 

Excel  Industnes,  inc  .  Ralph  F  Anderson,  Anderson  Industnes.  Inc 

General  Motors  Corporation,  Coastal  Capital  Funding  Corporation.  First  Franklin  Financial  Corporation 

BTR  pic,  Atta  Industnes,  Ltd  .  Alta  industries.  Ltd - 

OMI  Corp.,  General  Electric  Company,  General  Electric  Capital  Corporation 

Grand  Metropolitan  Public  Limited  Co.,  M.A.  Garcia  III,  Davgar  Restaurants,  Inc „ — 

Victor  Posner,  NVF  Company  (debtor-in-possession),  NVF  Company  (debtor-in-possession) _ 

First  Brands  Corp.,  Forest  Technology  Corp.,  Forest  Technology  Corp - 

Astrotech  International  Corporation.  Mr  Timothy  J.  McDavid,  Graver  Holding  Company  

Alfred  Teo.  MotMl  Corporation.  Tucker  Housewares  Inc — 

Robert  F  X  Sillerman.  Joseph  Little.iohn  &  Levy  Fund,  LP.,  Liberty  Broadcasting,  Incorporated  

Wolvenne  World  Wide,  inc..  The  Florsheim  Shoe  Company,  Hy-Test.  Inc 

Tuboscope  Vetco  international  Corporation,  D.O.S.  Ltd.  (a  Bermuda  company),  D.O.S.  Ltd 

Sophus  Berendsen  A/S  (a  Danish  company).  BET  Public  Limited  Company  (a  Bntsh  corrpany).  BET  Public  Limited 
Company  
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Transactions  Granted  Early  Termination  Between:  031196  and  040596 — Continued 


Name  of  acquiring  person,  name  of  acquired  person, 
name  of  acquired  entity 


PMN  No. 


Date 
terminated 


TTie  Shaw  Group  Inc.,  R.  Date  Brown,  Sr.  &  Mildred  Gayle  O'Pry  Brown,  AHoy  Piping  Products,  Inc 

Paloma  industnes,  Ltd.,  Watsco,  Inc.,  Watsco,  inc 

VVilhams  Holdings  PLC,  Mr.  and  Mrs.  Donald  E.  Andres,  Nighttiawk  Systems,  Inc 

Unilever,  N.V.,  Gtdwitz  Family  Partnersriip,  Helene  Curtis  Industnes,  Inc 

Tele-Communicatwns,  Inc.,  Continental  Cabtevision,  Inc.,  Continental  Cablevision  of  St  Louis  County,  Inc 

Continental  Cabtevision,  Inc..  Teie-Communications.  Inc.,  TCI  Cabte  Partners  of  St.  Louis,  L.P 

Compagine  de  Samt-Gobain,  Annette  Edwards,  Insulate  Industnes,  inc  

Casino  Magic  Corp  ,  Capital  Gaming  intematior^l.  Inc.,  Crescent  City  Capital  Development  Corp.  (deW-ir>-poss) 

First  Chicago  NBD  Cortxxation,  The  B.F.  Goodnch  Company,  Adhesive  Systems  Division 

Packard  Bell  Electronics,  Inc.,  Compagnie  des  Machines  Bull  (a  French  company},  Zenith  Data  Systems  Corpora- 

Infinrty  Broadcasting  Corporation,  TDI  Worldwide,  Inc.,  TDI  Worldwide,  Inc 

Masayoshi  Son,  Yahoo!  inc.,  Yahoo!  Inc  - ~ 

Chartwell  Leisure  Associates  LP.  II,  National  Lodging  Corp..  National  Lodging  Cocp.  ...„ 

BTR  pto  (a  British  company),  Putjiicker  Industnes  Inc.,  Fenwal  Electronics  Inc  ~™ .......~... 

U.S.  Office  Products  Company,  Matthew  A.  King,  F^adar  HoWings  Corporation „ 

Tellabs,  Inc.,  Steintxecher  Corporation,  Steinbrecher  Corporation .„ ........_.... 

Pfizer  Inc.,  S.  Daniel  Atxaham,  Thompson  Medical  Company  Inc  «... _^......»... 

Mutual  Risk  Management  Ltd.,  Aon  Corporation,  Deartx>m  Insurarwe  Company „ 

Sudelektra  Holding  AG,  Glencore  HoWing  AG,  Gtencore  Hokjing  AG ., 

Blackstone  Capital  Partners  II  Merch£int  Banking  Fund  LP,  Bliss  &  LaughMn  Industries  Inc.,  Bliss  &  Laughlin  Indus- 


tnes Inc 


Temple  University  o/X  Commonwealth  System  of  Higher  Ed.,  Jeanes  Hospital,  Jeanes  Hospital  

Mr.  Robert  A.  Better,  Beteo  Oil  &  Gas  Corp.  (Joint  Venture),  Beico  Oil  &  Gas  Corp.  (Joint  Venture) 

Mr.  Lawrence  D.  Better,  Beteo  Oil  4  Gas  Corp.  (Joint  Venture).  Beteo  Oil  4  Gas  Corp.  (Joint  Venture) 

Mr.  Jack  Saltz,  BeIco  Oil  4  Gas  Corp.  (Joint  Venture),  Beteo  Oil  4  Gas  Corp.  (Joint  Venture)  

SonocQ  Products  Company,  Hamilton  Hytjar,  Inc.,  Hamilton  Hytar,  Inc „~_ .„....« ~..>.~».......„................^. 

Matthew  A.  King,  U.S.  Office  Products,  U.S.  Office  Products  „ _ _ 

Incentive  AB.  Lawrerx»  R  Spira,  M.D.,  

Warburg,  Pincus  Ventures.  LP,  Western  Publishing  Group,  Inc.,  Western  Publishing  Group,  Inc  

Frontier  Insurance  Group  Inc.,  Capsure  HoWmgs  Corp.,  United  Hokjings  Company  

Host  Mamott  Corporation,  Mutual  Benefit  Oklahoma  City  Maniott  Associates,  LP^  Mutual  Benefit  OMahoma  City 
Marnott  Assoaates,  LP _ _ .^ 

Carl  E  Hirsch,  George  G.  Beasley,  Beasley  FM  Acquisition  Corp _ „ - 

Trump  Hotels  4  Casino  Resorts,  Inc.,  PNC  Bank  Corp.,  Missoun  Boardwalk,  Inc ...... 

First  Mississippi  Corporation,  Potash  Corporation  of  Saskatchewan  (a  Canadian  company).  White  Springs  Agricul- 
tural Chemicals,  Inc 

Mr  Mtetiei  Harouche,  CML  Group,  Inc.,  Bntches  of  Georgetowne,  Inc „ „ 

Charles  Perez,  CML  Group,  Inc.,  Britches  of  Georgetowne,  Inc 

The  Society  of  NYH,  Inc.,  Prefenred  Health  Networks,  Inc.,  Preferred  Health  Networks,  Inc 

Metropolitan  Life  insurance  Company,  French  Hokjings,  inc.,  French  Holdings,  inc 

Hoecfist  Aktiengesellschaft.  Alliance  Pharmaceuticals  Corp.,  Alliance  Pharmaceuticals  Corp 

Bahrain  Internatcnal  Bank  (a  Bahrain  company),  Alan  Vituli,  Canrols  Hokjings  Corporation  

Host  Mamott  Corporation,  i^oridgate  Hotel  One  Associates  Limited  Partnership,  Worldgate  Hotel  One  Associates 
Limited  Partnership „........„„„„__.....„......._.„.._..........„.... 

Robert  M  Fnedland,  Fateonbridge  Limited,  Fateonbridge  Limited _ 

Edward  L.  Mercakjo,  Falconbndge  Limited,  Fateonbridge  Limited  _ 

Sinclair  Broadcast  Group,  Inc..  Supenor  Communications  Group,  Inc.,  Supenor  Communicatwns  Group,  Inc 

Kelso  Investment  Associates  V,  LP.,  Daniel  L  Simon,  Universal  Outdoor  Holdings,  Inc 

CG  Smith  Linmted,  ConAgra.  Inc.,  Newco,  Inc 

GokJer,  Thoma.  Cressey,  RaunerFund  IV.  LP.,  Morhe  and  Shirley  Zimring,  Allied  Laundry  Equipment  Company  

Acadia  Partners,  L.P.,  AHIL  HoWings.  Ltd.,  Arlington  Hotel  Investors,  Ltd 

Loews  Corporation,  Poltey  Mar^gement  Systems  Corporation,  Policy  Management  Systems  Corporation  

Dairy  Enterprses  Corporation,  Interbrew  S.A.  (a  Belgian  company),  Lehigh  VaUley  Dairies,  Inc 

Harokj  Snyder  and  Beatrice  Snyder,  Teva  Pharmaceutical  industnes  Limited,  an  Israeli  co.,  Teva  Ptiarmaceutteal 
Industnes  Limited  

Teva  Pharmaceutical  Industries  Limited,  an  Israeli  Co.,  Harold  Snyder  arxj  Beatrice  Snyder,  Btoaatt  Laboratories, 
Inc 

HFS  Incorporated,  Philip  J.  Yeager,  Century  21  Regkin  V,  Inc _^ 

HFS  Incorporated,  William  P  Yeager,  Century  21  Region  V,  Inc  ~ _ 

~  Hicks,  Muse,  Tate  4  Furst  Equity  Furxl  II,  LP.,  Thomas  H.  Lee  Equity  Partners,  LP.,  Ghirardelli  Hoklings  Corpora- 
tion   

Nestle  S.A..  KSG  Holdings,  inc  ,  Koala  Springs  Internatcnal,  inc  ™„....~ 

Raytheon  Company,  WhittaKer  Corporation,  Whittaker  Corporation ^ 

Whittaker  Corporation,  Raytheon  Company,  Xyplex.  Inc  . 

ActaMed  Corporation,  United  HeatthCare  Corporation,  EDI  Sennces,  Inc  

€Z  Comnnunications,  Inc..  Infinity  Broadcast  Corporation  of  Washington,  Infinity  Broadcastng  Corporation  of  Wash- 
ington   ^ „ _.„ 

WMS  Industnes  inc.,  Time  Warner  Inc.,  Atan  Games  Corporation  

Nuevo  Energy  Company,  Torchmark  Corporation  

Dreyer's  Grand  Ice  Cream,  Inc  ,  M-K-D  Distnbutors,  Inc,.  M-K-D  Oistnbutors,  Inc 
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Transactions  Granted  Early  Termination  Between:  031196  and  040596 — Continued 


Name  of  acquiring  person,  name  of  acquired  person, 
name  of  acquired  entity 


PMN  No 


Dale 

terminated 


Torchmark  Corporation,  Nuevo  Energy  Company,  Nuevo  Energy  Company „ — 

American  Mutual  Life  Insurance  Company,  AMAL  Corporation,  AMAL  Corporatkw -. 

Amentas  Life  Insurance  Corp.,  AMAL  Corporation,  AMAL  Corporation  

Baker  Hughes  Incorporated,  Tutxjscope  Vetco  International  Corporation,  Tuboscope  Vetco  lnterr«itional  Corpora- 


tion 


Fuqua  Enterpnses,  Inc.,  Lumex,  Inc.,  Lumex,  Inc - 

Lo  Yuk  Sui,  Takeshi  Sekiguchi,  T.A.T.  Los  Angeles  Co.,  Limited  

Alice  S.  White  Trust,  Dr.  Gary  B.  Knapp,  Roy  H.  Park  Broadcasting  of  Washington,  Inc  

Royal  Dutch  Petroleum  Company,  Apus,  inc.,  ARP  Adhesives,  Inc 

The  Clayton  4  DuWier  Prn/ate  Equity  Fund  IV,  LP..  Stanford  Resources  (U.S.)  Limited,  Stamford  Resources  (U.S.) 


Limited 


Reliance  Steel  4  Aluminum  Co.,  Wolfgang  GrunewakJ,  CCC  Steel,  Inc  

Dominion  Resources,  Inc.,  Resource  Mortgage  Capital,  Inc.,  Resource  Mortgage  Capital,  Inc — 

Scudder  Family  Votng  Trust  for  A.N.I. ,  Hollinger  Inc.,  The  (North  Adams.  MA)  Transcnpt  „ 

Hollinger  Inc.,  Scudder  Family  Voting  Trust  for  A.N. I.,  Johnston  Tnbune  Putdishing  Company 

Alice  S.  White  Trust.  Torrtm  Family  Trust  II,  Roy  H.  Park  Broadcasting  of  Washington,  Inc 

Chesapeake  Corporation,  Douglas  R.  Dyment,  Dyment  Limited  

Flagstar  Companies,  Inc  .  M.  Francois  Pinault  (a  natural  person  from  France),  FRI-M  Corporation .-. 

Chesapeake  Corporation,  Douglas  R.  Dyment  Family  Trust,  Dyment  Limited 

Chesapeake  Corporation,  DonakJ  B.  Dyment  Common  Share  Trust,  Dyment  Limited 

Fund  American  Enterpnses  Hoklings,  Inc.,  Folksamerica  HokJing  Company,  Inc.,  FoBcsamerica  Holding  Company, 


Inc. 


S.A.  Louis  Dreyfus  et  Cie.  The  Coastal  Corporation,  Coastal  Oil  4  Gas  Corporation  _ 

Robert  F.X.  Sillerman,  Prism  Radio  Partners,  L.P.,  Pnsm  Radio  Partners,  L.P - 

Kvaemer  a.s.,  Trafalgar  House  pte,  Trafalgar  House  pic — - 

MDU  Resources  Group,  Inc.,  ONEOK  Inc.,  ONEOK  Exploration  Company  ™ 

Red  Lion,  LP.,  Fiesta  Hotels  S.A.,  Ltd.,  Fiesta  Hotels  S A..  Ltd 

John  T.  Mather  Memorial  Hospital  (a  non-profit  Corp.),  St.  Charles  Corporatkxi  (a  non-profit  corporation).  SL 

Charles  Corporation  (a  non-profit  corporation)  

St.  Charles  Corporation  (a  non-profit  corporation),  John  T.  Mather  Memonal  Hospital  (a  non-profit  corp.).  John  T. 

Mather  Memonal  Hospital  (a  non-profit  corp.)  

Catholic  Healthcare  West,  Sisters  of  Charity  of  the  Incarnate  Word,  Houston,  TX,  St.  Mary  Medical  Center  4  St 

Bernardine  Medical  Center 

NHP  Incorporation,  Comnrxjnwealth  Overseas  Trading  Company  Limited  (Bermuda),  WM^  Holdings  Ltd. . 

CRA  Managed  Care,  Inc.,  United  Healthcare  Corporation,  Focus  Healthcare  Management,  Inc 

Citicorp,  Evans  Rents,  Evans  Rents ■ 

ColumbiaHCA  Healthcare  Corporation,  Cape  Fear  Memorial  Health  Care  Corporation,  Cape  Fear  Memorial  Hos- 
pital. IrKorporated 

Clear  Channel  Communications,  inc  ,  Ragan  A.  Henry,  U.S.  Radio,  inc 

Caroline  Hunt  Trust  Estate,  Best  Equipment  Service  and  Sales  Compemy.  Best  Equipment  Servtee  and  Sale  Com- 


pany   

MDU  Resources  Group,  Inc.. Washington  Public  Employees  Retirement  System,  BakJwin  Contracting  Company,  Inc 

Infinity  Broadcasting  Corporation,  Radio  Associates,  LP.,  GCl  Atlanta  Hokjings,  Inc.,  et  al 

Frontenac  VI  Limited  Partnership,  Mr.  George  Mateljan,  Jr.,  Health  Valley  Foods,  Inc.  and  Health  Valley  Manufac- 
turing   

Duferco  Participations  Holding  Limited  (Guensey).  Thomas  W.  Kreher,  Kreher  Steel  Co.,  Inc 

Lincoln  National  Corporation.  UNUM  Life  insurance  Company  of  Amenca,  UNUM  Life  Insurance  (Company  of  Amer- 
tea 


Stichting  Adm.  van  aartdelen  Koninklijke  BolsWessanen,  Wal-Mart  Stores,  Inc..  McLttfie/America,  Inc - ... 

Watsco,  Inc  ,  The  Harry  Lebensfeld  Trust,  Three  States  Supply  Company,  Inc 

Comair  Holdings,  Inc.,  Edward  W.  Homfeld.  Spirit  Airlines,  Inc 

Knightsbridge  Capital  Fund  I,  LP.,  United  Connpanies  Financial  Corp.,  United  Companies  Life  Insurance  Company 

Willamette  Industnes,  Inc.,  Hanson  pic  (a  British  company),  Hanson  Natural  Resources  Company  „. 

Consolidated  Stores  Corportation.  Melville  Corporation,  Kay-Bee  Center,  Inc ,, 

Berwind  Group  Partners,  Casi-Rusco  Acquisition  Corp.,  Casi-Rusco  Acquisition  Corp 

Archer-Daniels-Midland  Company,  Steven  H.  Paia,  Jr.,  Southern  Cellulose  Products,  Inc  ....- 

James  E.  Farrell,  Norcen  Energy  Resources  Limited.  Skeigas  Propane,  Inc  ~ ~ 

Jay  N.  Whipple,  III,  Checkfree  Corporation,  Checkfree  Corporation  „ ~ —.•■ 

MidAmerican  Energy  Company,  Enron  Corp..  Enron  Oil  4  Gas  Company - 

All  American  Communications,  Inc.,  The  Interpublic  Group  of  Companies,  Inc..  Mark  Good&on  Productions,  LLC.  . 

Esterline  Technologies  Corporation,  BTR  pic.  Mason  Electnc  Company,  Inc - 

Sumner  M.  Redstone,  Joseph  M.  Field,  Entertainment  Communications.  Inc  

Joseph  M.  FieW,  Sumner  M  Redstone,  KBSG  inc.  and  KNDD  Inc  - 

ONEOK  Inc.,  SCANA  Corporation,  SCANA  Petroleum  Resources.  Inc  

BWAY  Corporation,  James  W.  Milton,  Milton  Can  Company,  Irjc  — 

Checkfree  Corporation,  Jay  N.  Whipple,  HI,  Secunty  APL.  Inc 

Sundstrand  Corporation,  Leach  Holding  Corporation,  Leach  International  Corp.  4  LRE  Relais  und  Eleckronte 

Krausz  Enterprises,  Tnzec  Corporation  Ltd.  (a  Canadian  Company),  Hahn-Puente  Associates 
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FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M  Peay  or  Renee  .-K.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
303,  Washington,  D.C.  20580.  (202)  326- 
3100. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary: 
(FR  Doc.  96-9554  Filed  4-17-96;  8:45  ami 

BILUNG  CODE  g7SO-0l-M 


[File  No.  952-0210] 

Ford  Motor  Company;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the 
Dearborn,  Michigan-based  automobile 
manufacturer  from  making  broad 
pollution-removal  claims  for  its 
MicronAir  Filtration  System  or  any 
substantially  similar  system.  The 
Consent  Agreement  settles  allegations 
that  Ford  and  its  advertising  agenty. 
Young  &  Rubicam,  Inc..  made  false 
claims  about  the  extent  to  which  the 
MicronAir  Filtration  System  can  remove 
air  pollutants  in  automobile  passenger 
cabins. 

DATES:  Comments  must  be  received  on 
or  before  June  17, 1996. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  6th  St.  and  Pa.  Ave.,  N.W.. 
Washington.  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Badger,  Federal  Trade 
-Commission,  San  Francisco  Regional 
Office.  901  Market  Street.  Suite  570.  San 
Francisco.  CA  94103,  (415)  356-5270. 

Jeffrey  Klurfeld,  Federal  Trade 
Commission,  San  Francisco  Regional 
Office,  901  Market  Street,  Suite  570,  San 
Francisco.  CA  94103.  (415)  356-5270. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 


of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(h)(6)(ii)). 

In  the  Matter  of:  Ford  Motor  Company,  a 
corporation:  Flip  No  952-3210 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Ford  Motor 
Company,  a  corporation,  and  it  now 
appearing  that  the  proposed  respondent 
is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Ford  Motor  Company,  a  corporation,  by 
its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1  Proposed  respondent  Ford  Motor 
Company,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Dielaware  with  its  offices  and  principal 
place  of  business  located  at  The 
American  Road,  Dearborn,  Michigan 
48121. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respoixlent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft  • 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  maj  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 


5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft 
Complaint,  or  that  the  facts  as  alleged  in 
the  draft  Complaint,  other  than 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondent,  (a)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (b) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  the  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  The 
proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  The  proposed  respondent  has  read 
the  proposed  complaint  and  order 
contemplated  hereby.  The  proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  The  proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


It  is  ordered  that  respondent.  Ford 
Motor  Company,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
labelling,  advertising,  promotion, 
offering  for  sale,  sale  or  distribution  of 
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the  "MicronAir  FiUration  System"  as 
configured  in  the  1995  Lincoln 
Continental  or  1995  Mercury  Mystique 
or  any  substantially  similar  product  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representation, 
directly  or  by  implication,  that  such 
product  removes  virtually  all  pollutants. 
For  the  purposes  of  this  Order, 
"substantially  similar  product"  shall 
Liierxn  a»A  automotive  cabin  air  filter 
which  is  an  electrostatic  filter, 
consisting  of  layers  of  non-woven  fabric, 
with  at  least  one  layer  that  has  been 
electrically  charged. 

// 

It  is  further  ordered  that  respondent, 
Ford  Motor  Company,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labelling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  automotive  cabin  air 
filter,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  making  any 
representation,  in  any  manner,  directly 
or  by  implication,  about  the  efficacy  of 
any  such  product  in  reducing  or 
removing  pollutants,  unless  such 
representation  is  true,  and  at  the  time  of 
making  such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence,  that 
substantiates  such  representation.  For 
purposes  of  this  Order,  "competent  and 
reliable  scientific  evidence"  shall  mean 
tests,  analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

/// 

It  is  further  ordered  that  for  three  (3) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 


representation,  or  the  basis  relied  upon 
for  such  representation,  including 
written  complaints  from  consumers. 

TV 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
the  Order. 


It  is  further  ordered  that  respondent 
shall,  within  ten  (10)  days  from  the  date 
of  service  of  this  Order  upon  it, 
distribute  a  copy  of  this  Order  to  each 
of  its  officers,  agents,  representatives  or 
employees  engaged  in  the  preparation, 
review  or  placement  of  advertising  or 
other  materials  covered  by  this  Order. 

VI 

It  is  further  ordered  that  this  Order 
will  terminate  twenty  years  from  the 
date  of  its  issuance,  or  twenty  years 
from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  Order,  whichever  comes 
later;  provided,  however,  that  the  filing 
of  such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruUng  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

VII 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  from  the 
date  of  service  of  this  Order  upon  it.  and 
at  such  other  times  as  the  Commission 
may  require,  file  with  the  Commission 


a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  this  Order 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Ford  Motor  Company 
("F'ord '),  a  Delaware  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  f)art  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

Ford  manufactures  and  distributes 
automobiles,  automotive  parts,  and 
other  products  to  consumers.  Certain 
models  of  Ford  automobiles,  such  as  the 
Mercurv'  Mystique  and  Lincoln 
Continental,  include  an  automotive 
cabin  air  filter  called  the  "MicronAir 
Filtration  System."  The  Commission's 
complaint  charges  that  Ford's 
advertising  of  this  filter  contained  the 
false  representation  that  it  removes 
virtually  all  pollutants  likely  to  be 
encountered  by  a  driver.  The  complaint 
alleges  that  the  MicronAir  Filtration 
System  does  not,  in  fact,  remove 
virtually  all  such  pollutants.  For 
example,  the  filter  has  no  effect  on 
gaseous  pollutants,  such  as 
hydrocarbons,  carbon  monoxide,  and 
nitrogen  oxides. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  claiming  that  the 
"MicronAir  Filtration  System"  as 
configured  in  the  1995  Lincoln 
Continental  or  1995  Mercury  Mystique, 
or  any  substantially  similar  product, 
removes  virtually  all  pollutants. 

Part  II  of  the  proposed  order  prohibits 
the  company  from  making  any 
representation,  in  any  manner,  directly 
or  by  implication,  about  the  efficacy  of 
any  cabin  air  filter  in  reducing  or 
removing  pollutants,  unless  such 
representation  is  true,  and  at  the  time  of 
making  such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence,  that 
substantiates  such  representation. 

The  propMDsed  order  also  requires  the 
respondent  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 


16922 


Federal  Register   '  Vol,  61,  No,  76  /  Thursday.  April  18,  1996  /  Notices 


the  order;  to  provide  a  copy  of  the 
consent  agreement  to  all  employees  or 
representatives  involved  in  the 
preparation  and  placement  of  the 
company's  advertisements;  to  notify  the 
Commission  of  any  changes  in  corporate 
structure  that  might  affect  compliance 
with  the  order;  and  to  file  one  or  more 
reports  detailing  compliance  with  the 
order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretory. 
[FR  Doc.  96-9552  Filed  4-17-96;  8:45  am] 

BILUNG  COOE  67Sa-41-« 


(File  No.  952^336] 

Young  &  Rubicam,  Inc.;  Proposed 
C  onsent  Agreement  With  Analysis  To 
A'd  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohihiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
I  onsent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the  New 
York  City-based  advertising  agency  from 
making  broad  pollution^^moval  claims 
for  Ford  Motor  Company's  MicronAir 
Filtration  System,  and  substantially 
similar  cabin  air  filtration  system,  or 
any  household  air  filtration  system.  The 
Consent  Agreement  settles  allegations 
that  Young  &  Rubicam,  in  their 
advertising  campaigns  for  several  1995 
models  of  Ford  automobiles,  made  false 
claims  about  the  extent  to  which  the 
MicronAir  Filtration  System  can  remove 
air  pollutants  in  automobile  passenger 
cabins. 

DATES:  Comments  must  be  received  on 
or  before  June  17,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.  NW., 
Washington,  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Badger,  Federal  Trade 
Commission,  San  Francisco  Regional 
Office,  901  Market  Street,  Suite  570, 
San  Francisco,  CA  94103,  (415)  356- 
5270; 

Jeffrey  Klurfeld,  Federal  Trade 
Commission,  San  Francisco  Regional 
Office,  901  Market  Street,  Suite  570,  San 
Francisco,  CA  94103,  (415)  356-5270. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4,9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

In  the  Matter  of:  Young  &  Rubicam  Inc.,  a 
corporation;  File  No.  952-3336. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Young  & 
Rubicam  Inc.  ("Young  &  Rubicam"),  a 
corporation,  and  it  now  appearing  that 
the  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated, 

It  is  hereby  agreed  by  and  between 
Young  &  Rubicam,  a  corporation,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Young  & 
Rubicam  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
York,  with  its  office  and  principal  place 
of  business  located  at  285  Madison 
Avenue,  New  York,  New  York  10017. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  ^reement. 

4.  Tnis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 


released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  coiii>litur& 
an  admission  by  the  proposed 
respondent  that  Ihe  law  has  been 
violated  as  alleged  in  the  draft 
Complaint,  or  that  the  facts  us  alleged  in 
the  draft  Complaint,  other  than 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2,34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (a)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (b)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  The  proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  The  proposed  respondent  has  read 
the  proposed  complaint  and  order 
contemplated  hereby.  The  proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  The  proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 
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Order 

/ 

It  is  ordered  that  respondent.  Young 
&  Rubicam,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising  or  promotion  of  the 
MicronAir  Filtration  System  as 
configured  in  the  1995  Lincoln 
Continental  and  the  1995  Mercury 
Mystique  or  any  substantially  similar 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  making  any 
representation,  directly  or  by 
implication,  that  such  products  remove 
virtually  all  pollutants.  For  the  purposes 
of  this  Order,  "substantially  similar 
product"  shall  mean  any  automotive 
cabin  air  filter  which  is  an  electrostatic 
filter,  consisting  of  layers  of  non-woven 
fabric,  with  at  least  one  layer  that  has 
been  electrically  charged. 

// 

It  is  further  ordered  that  respondent. 
Young  &  Rubicam,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising  or  promotion  of  any 
household  or  automotive  cabin  air  filter, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  making  any 
representation,  in  any  manner,  directly 
or  by  implication,  about  the  efficacy  of 
any  such  product  in  reducing  or 
removing  pollutants,  unless  such 
representation  is  true,  and  at  the  time  of 
making  such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence,  that 
substantiates  such  representation.  For 
purposes  of  this  Order,  "competent  and 
reliable  scientific  evidence"  shall  mean 
tests,  analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

Provided,  however,  that  it  shall  be  a 
defense  hereunder  that  the  respondent 
neither  knew  nor  had  reason  to  know  of 
an  inadequacy  of  substantiation  for  the 
repre.sentation. 


in 

It  is  further  ordered  that  for  three  (3) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
written  complaints  from  consumers. 

/V 

it  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
the  Order. 


It  is  further  ordered  that  respondent 
shall,  within  ten  (10)  days  from  the  date 
of  service  of  this  Order  upon  it, 
distribute  a  copy  of  this  Order  to  each 
of  its  officers,  agents,  representatives  or 
employees  engaged  in  the  preparation  or 
review  of  advertising  or  other  materials 
covered  by  this  Order. 

VI 

It  is  further  ordered  that  this  Order 
will  terminate  twenty  years  from  the 
date  of  its  issuance,  or  twenty  years 
from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  Order,  whichever  comes 
later;  provided,  however,  that  tlie  filing 
of  such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 


appealed  or  upheld  on  ap(>eal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

VU 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  from  the 
date  of  service  of  this  Order  upon  it,  and 
at  such  other  times  as  the  Commission 
may  require,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  this  Order 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Young  &  Rubicam  Inc. 
("Young  &  Rubicam").  a  New  York 
corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  recjeived 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  det;ide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

Young  &  Rubicam  is  an  advertising 
agency  which  has  prepared 
advertisements  for  Ford  Motor  Company 
("Ford")  and  the  Lincoln-Mercury 
Dealers  Associations  ("LMDAs").  Young 
&  Rubicam  has  prepared  and 
disseminated  advertising  materials  to 
promote  the  sale  of  Ford's  Mercury 
Mystique  and  Lincoln  Continental 
automobiles.  These  advertisements  have 
included  claims  regarding  the  efficacy 
of  the  "MicronAir  Filtration  System,"  a 
cabin  air  filter  installed  in  Mercury 
Mystique  and  Lincoln  Continental 
automobiles. 

The  Commission's  complaint  charges 
that  Young  &  Rubicam  has  prepared 
advertisements  for  the  MicronAir 
Filtration  System  which  contain  the 
false  representation  that  this  filter 
removes  virtually  all  pollutants  likely  to 
be  encountered  by  a  driver.  The 
complaint  alleges  that  the  MicronAir 
Filtration  System  does  not,  in  fact, 
remove  virtually  all  such  pollutants.  For 
example,  the  fiher  has  no  effect  on 
gaseous  pollutants,  such  as 
hydrocarbons,  cartx)n  monoxide,  and 
nitrogen  oxides.  Furthermore,  the 


16924 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday,  April  18,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday.  April  18,  1996  /  Notices 


16925 


complaint  alleges  that  Young  &  Rubicam 
knew  or  should  have  known  that  this 
claim  was  false. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondent  from  claiming  that  the 
"MicronAir  Filtration  System"  as 
configured  in  the  1995  Lincoln 
Continental  or  1995  Mercury  Mystique, 
or  any  substantially  similar  product, 
removes  virtually  all  pollutants. 

Part  n  of  the  proposed  order  prohibits 
the  company  from  making  any 
representation,  in  any  manner,  directly 
or  by  implication,  about  the  efficacy  of 
any  household  or  cabin  air  filler  in 
reducing  or  removing  pollutants,  unless 
such  representation  is  true,  and  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence,  that  substantiates  such 
representation.  Part  11  provides  Young  &. 
Rubicam  a  defense  to  fiability  if  it 
neither  knew  or  had  reason  to  know  of 
an  inadequacy  in  the  substantiation  for 
the  representation. 

The  proposed  order  also  requires  the 
respondent  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order;  to  provide  a  copy  of  the 
consent  agreement  to  all  employees  or 
representatives  involved  in  the 
preparation  and  placement  of  the 
company's  advertisements;  to  notify  the 
Commission  of  any  changes  in  corporate 
structure  that  might  affect  compliance 
with  the  order;  and  to  file  one  or  more 
reports  detailing  compliance  with  the 
order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  h  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  96-9553  Filed  4-17-96;  8:45  am] 

BILUNG  CODE  (750-01 -M 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Availability  FEIS 

The  General  Services  Administration 
(GSA)  announces  the  release  of  the 
Final  Environmental  Impact  Statement 
(FEIS).  for  the  siting  and  proposed 
construction  of  a  new  Courthouse 
Annex  in  the  Central  Business  Area 
(CBA)  of  Savannah,  Georgia.  The  30-day 


comment  period  for  the  FEIS  closes 
Monday,  May  20,  1996. 

The  EIS  has  examined  the  impacts  of 
constnicting  an  Annex  to  the 
Courthouse  in  the  Savannah  CBA.  This 
includes  impacts  to  historic  and  cultural 
resources,  traffic  and  parking,  and 
socioeconomics  (including  the  impacts 
on  local  businesses  and  neighborhoods). 
The  EIS  examined  ways  to  mitigate 
unavoidable  adverse  impacts  of  the 
proposed  action.  Concurrent  with 
implementation  of  the  National 
Environmental  Policy  Act  requirements, 
GSA  has  also  implemented  its 
consultation  requirements  under 
Section  106  of  the  National  Historic 
Preservation  Act,  regarding  the  impacts 
to  historic  properties  as  a  result  of 
undertaking  the  proposed  action.  GSA  is 
very  much  aware  of  the  potential  for 
adverse  affects  on  the  National  Historic 
Landmark  District  as  a  result  of  the 
propo.sed  action,  and  has  made  every 
effort  to  identify  and  take  into  account 
such  affects  while  planning  this  project. 

The  New  Courthouse  will  house 
approximately  250  employees  in  a 
165,000  occupiable  square  feet  structure 
that  will  meet  the  10-year  and  30-year 
space  requirements  of  the  U.S.  Courts. 
The  project  will  contain  five 
courtrooms,  and  office  space  for  Court- 
related  agencies,  as  well  as  space  for 
GSA.  After  an  exhaustive  process  of  site 
identification  and  site  screening,  three 
potential  sites  and  four  configurations 
were  considered  technically  feasible 
and  analyzed  in  the  EIS  as  follows: 

•  1.  "No  Action."  that  is,  undertake 
no  new  construction. 

Dated:  April  11, 1996. 
Phil  Youngberg, 

Regional  Environmental  Officer,  4PT. 

•  2.  Construction  of  a  single  building 
80  feet  tall  on  the  sites  of  the  current 
Juliet  Gordon  Low  Buildings  A&B 
including  building  over  President 
Street.  This  is  the  GSA  preferred 
alternative. 

•  3.  Construction  two  buildings  133 
feet  high  on  the  sites  of  the  current 
Juliet  Gordon  Low  Buildings  A&B  and 
not  building  over  President  street. 

•  4.  Partial  demolition  and 
construction  at  the  site  of  the  Juliet 
Gordon  Low  Building  currently  housing 
the  US  Army  Corps  of  Engineers. 

•  5.  Construction  north  of  the  existing 
Courthouse  on  a  1.4  acre  parcel 
bounded  by  State,  Bull.  Broughton,  and 
Whitaker  Streets,  leaving  undisturbed 
the  two  buildings  facing  Bull  Street, 
demolishing  the  remaining  structures, 
and  closing  and  building  over 
Broughton  Lane. 

Public  comments  on  the  FEIS  should 
be  communicated  to  GSA  by  May  20  in 


writing  at  the  following  address  with 
you  and  comments  to:  Mr.  Philip 
Youngberg,  Regional  Environmental 
Officer— ^PT,  401  West  Peachtree 
Street,  NW,  Suite  3010,  Atlanta,  GA 
30365-3010  or  fax  your  comments  to 
Mr.  Youngberg  at  404-331^540. 
Comments  should  be  received  no  later 
than  May  20,  1996.  GSA  anticipates 
issuing  a  Record  of  Decision  after  the 
close  of  the  30-day  comment  period. 

|FR  Doc.  96-9534.  Filed  4-17-96:  8:45  am] 

BILUNQ  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Medical  Device  Industry;  Notice  of 
Public  Worfcsiiops 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshops. 

summary:  The  Food  and  Drug 
Administration  (FDA)  (Office  of 
External  Affairs,  Office  of  Regulatory 
Affairs,  and  Office  of  the  Southeast 
Region,  New  Orleans  District)  is 
announcing  two  free  public  work.shops 
to  discuss  current  good  manufacturing 
practices  (CGMP's)  for  medical  gas 
manufacturers  and  transfillers  who 
repack  medical  gas.  The  purpose  of  this 
workshop,  sponsored  by  the  New 
Orleans  District  FDA  office,  is  to 
provide  an  overview  to  CGMP 
requirements  and  to  discuss  significant 
problems  observed  during  inspection  of 
the  industry. 

DATES:  The  public  workshops  are 
scheduled  as  follows: 

1.  Tuesday,  April  23,  1996,  10  a.m.  to 
5  p.m..  Baton  Rouge,  LA. 

2.  Thursday,  April  25.  1996,  9  a.m.  to 
4  p.m.,  Jackson.  MS. 

ADDRESSES:  The  public  workshops  will 
be  held  at  the  following  locations: 

1.  Baton  Rouge — Louisiana  State 
University  Agricultural  Center  BIdg. 
(also  known  as  the  I.  Norman  Efferson 
Hall)  in  the  large  classroom.  Highland 
Rd.  and  East  Parker.  Baton  Rouge,  LA. 

2.  Jackson — Mississippi  Department  of 
Health,  Underwood  Bldg.,  2423 
NorthState  St.,  Jackson,  MS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  K.  Schafer,  New  Orleans  District 
Office,  FDA  New  Orleans  District  Office, 
4298  Elysian  Fields.  Ave.,  New  Orleans, 
LA  70122.  504-589-7184,  FAX  504- 
589-4666. 

Those  persons  interested  in  attending  a 
workshop  should  register  by  faxing  their 
name(s),  firm  name/affiliation,  address, 


telephone  and  FAX  numbers,  and  any 
specific  questions  they  want  addressed 
at  the  workshops  to  the  contact  person 
listed  above.  There  is  no  registration  fee 
for  these  workshops,  but  advance 
registration  is  required.  Interested 
persons  are  encouraged  to  register  early 
because  seating  is  limited  to  100 
registrants. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  workshops  is  to 
provide  training  and  dialogue  among 
the  medical  gas  industry,  local.  State, 
and  Federal  Government  agencies.  The 
workshops  will  provide  a  forum  to 
discuss  the  regulation  of  the  compressed 
gas  industry,  convey  knowledge  about 
FDA's  operations  and  policies,  and 
explain  the  requirements  for  compliance 
with  CGMP  regulations.  The  workshops 
will  also  provide  a  segment  on 
enforcement  procedures  used  by  FDA. 

Dated:  April  11, 1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

|FR  D<x..  96-9484  Filed  4-17-96;  8:45  ami 

BILUNG  CODE  41 60-01 -f 


Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  prop)er 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Participating  Physician  or  Supplier 
Agreement.  HCFA  460;  Form  No.:  HCFA 
460;  L^se.The  HCFA  460  is  completed 


by  non participating  physicians  and 
suppliers  if  they  choose  to  participate  in 
Medicare  Part  B.  By  signing  the 
agreement,  the  physician  or  supplier 
agrees  to  take  assignment  on  all 
Medicare  claims.  To  take  assignment 
means  to  accept  the  Medicare  allowed 
amount  as  payment  in  full  for  the 
services  they  furnish  and  to  charge  the 
beneficiary  no  more  than  the  deductible 
and  coinsurance  for  the  covered  service. 
In  exchange  for  signing  the  agreement, 
the  physician  or  supplier  receives  a 
significant  number  of  program  benefits 
not  available  to  nonparticipating 
physicians  and  suppliers.  The 
information  is  needed  to  know  to  whom 
to  provide  these  benefits.  Frequency: 
Once,  unless  re-enrolled;  Affected 
Public:  Individuals  or  Households,  and 
Business  or  other  for-profit;  Number  of 
Respondents:  70,000;  Total  Annual 
Responses:  70,000;  Total  Annual  Hours 
Requested:  17,500. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Hospital 
Conditions  of  Participation — 42  CFR 
Part  482;  Form  No.:  HCFA-R-48;  Use: 
Hospitals  seeking  to  participate  in  the 
Medicare  and  Medicaid  programs  must 
meet  the  Conditions  of  Participation 
(COP)  for  Hospitals,  42  CFR  Part  482. 
The  information  collection  requirements 
contained  in  this  package  are  needed  to 
implement  the  Medicare  and  Medicaid 
COP  for  hospitals.  Frequency:  Annually; 
Affected  Public:  Not-for-profit 
institutions.  Federal  Government,  and 
State,  Local  or  Tribal  Government; 
Number  of  Respondents:  6,700;  Total 
Annual  Responses:  6,700;  Total  Annual 
Hours  Requested:  62,657. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources.  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-1 7,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  12. 1996. 
Kathleen  B.  Larson, 

Director.  Management  Planning  and  Analysis 

Staff  Office  of  Financial  and  Human 

Resources. 

iFR  Doc.  96-9536  Filed  4-17-96;  8:45  am) 

BtLUNG  CODE  4120-O3-P 


Health  Resources  and  Services 
Administration 

The  Ryan  White  Compretiensive  Aids 
Resources  Emergency  Act  of  1990; 
Availability  of  Funds  for  Early 
Intervention  Services 

AGENCY:  Health  Resources  and  Services 

Administration. 

ACTION:  Notice  of  extension  of 

application  due  date. 

summary:  This  notice  extends  the  due 
date  previously  published  in  the 
Federal  Register  on  March  20,  1996  (61 
FR  11424)  for  applications  for 
discretionary  grants  to  provide 
outpatient  early  intervention  services 
including  primary  care  services  with 
respe<:t  to  human  immunodeficiency 
virus  (HIV)  disease.  The  new  due  date 
is  June  12,  1996.  All  other  information 
remains  unchanged. 

Dated:  April  12,  1996. 
Giro  V.  Sumaya. 

Administrator 

IFR  Doc.  96-^542  Filed  4-17-96;  8:45  am) 

enXMG  COOE  41M-1»-P 


Availability  of  Funds  for  the  National 
Health  Service  Corps  Loan  Repayment 
Program  and  Grants  for  State  Loan 
Repayment  Programs 

agency:  Health  Resources  and  Services 

Administration,  DHHS. 

action:  Correction  of  telephone  number. 

SUMMARY:  The  following  correction 
should  be  made  to  the  notice  published 
in  the  Federal  Register  on  Thursday, 
March  28,  1996  (61  FR  13861): 

On  page  13861  in  the  second  column, 
last  paragraph,  the  telephone  number  to 
receive  application  materials  for  awards 
should  be  (703)  821-8955.  The  toll-free 
number  remains  1-800-221-9393. 

All  other  information  remains 
unchanged. 

Dated:  April  12,  1996. 
Giro  V.  Sumaya, 

Administrator. 

[FR  Dfx:.  96-9541  Filed  4-17-96;  8:45  am) 

BILUMG  COOE  4iaO-l5-P 


National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request;  Familial  Cancer 
and  the  BRCAI  Gene  in  the  Jewish 
Community  of  Greater  Washington 

summary:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NQ),  the  National 
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Institutes  of  Health  (NIH).  has  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  November  3,  1995,  page 
55845  and  allowed  60  days  for  public 
comment.  One  public  comment  was 
received,  requesting  a  copy  of  the  NIH 
approved  study  protocol.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to.  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1,  1995,  unless  it  displays 
a  currently  valid  0MB  control  number. 
PROPOSHD  collection:  Title:  Familial 
Cancer  and  the  BRCAl  Gene  in  the 
Jewish  Community  of  Greater 
Washington.  Type  of  Information 
Collection  Request:  EXTENSION.  Need 
and  Use  of  Information  Collection:  This 
research  study  will  determine  how 
common  a  particular  alteration  in  the 
BRCAl  gene  occurs  in  Jewish 
individuals,  and  what  the  risk  of  cancer 
is  in  individuals  who  carry  this 
alteration.  With  the  assistance  of  Jewish 
community  leaders  in  the  Washington, 
D.C.  area,  Jewish  volunteers  will  be 
recruited  for  the  study.  Volunteers  will 
donate  a  small  blood  sample  and 
complete  a  self-administered 
questionnaire.  The  questionnaire  will 
include  a  brief  personal  medical  history, 
and  a  detailed  family  history  of  cancer. 
Participants  will  be  notified  of  the 
overall  study  results,  which  may 
include  recommendations  about  genetic 
testing  and  the  availability  of  testing 
programs.  Frequency  of  Response:  One- 
time. Affected  Fhiblic;  Individuals.  Type 
of  Respondents:  Jewish  adult 
volunteers.  The  annual  reporting  burden 
is  as  follows:  Estimated  Number  of 
Respondents:  7,700;  Estimated  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  Hours  per  Respondent: 
.50;  and  Estimated  Total  Annual  Burden 
Hours  Requested:  3850.  The  annualized 
cost  to  respondents  is  estimated  at: 
$38,500.  There  are  no  Capital  Costs  to 
report.  There  are  no  Operating  or 
Maintenance  Costs  to  report. 
REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 


estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 
DIRECT  COMMENTS  TO  0MB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
jeffery  P.  Stniewing,  Principal 
Investigator,  Genetic  Epidemiology 
Branch,  NCI,  NIH,  Building  EPN  Room 
439,  6130  Executive  Blvd  MSC  7372, 
Bethesda,  MD  20892-7372.  or  call  non- 
toll-free  number  (301)  496-^375  or  E- 
mail  your  request,  including  your 
address  to:  struewing@nih.gov. 
COMMENTS  DUE  DATE:  Comments       ' 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30-days  of  the  date  of 
this  publication. 

Dated:  April  1,  1996. 
Philip  D.  Amoniso, 

NCI  Executive  Officer 

(FR  Doc  96-9526  Filed  4-17-96;  8:45  amj 

BILUNG  CODE  4140-01-M 


Govemment-Owrted  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health. 
ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
Usted  below  may  be  obtained  by  writing 


to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804  (telephone  301/ 
496-7057;  fax  301/402-0220).  A  signed 
Confidential  Disclosure  Agreement 
(CDA)  will  be  required  to  receive  copies 
of  the  patent  applications. 

Dimeric  Arylisoquinoline  Alkaloids 
and  Synthesis  Methods  Thereof 

Bringmann,  G.,  Boyd,  M.R.,  Gotz,  R., 
Kelly,  T.R.  (NCI) 

Filed  23  Dec  94 

Serial  No.  08/363,684 

Licensing  Contact:  Gloria  Richmond, 
301/496-7056  ext  268 

The  present  invention  relates  to  a  new 
method  of  chemical  synthesis  of  known 
and  new  dimeric  arylisoquinoline 
alkaloids.  These  compounds  are 
members  of  a  general  class  known  as 
naphthylisoquinoline  alkaloids.  These 
dimeric  alkaloids  have  been  found  to  be 
effective  inhibitors  of  HIV  replication  in 
human  immune  cells.  The  method  of 
this  invention  provides  access  not  only 
to  known  but  also  heretofore  unknown 
medically  useful  compounds.  The 
invention  also  provides  for  new  dimeric 
arylisoquinoline  compounds  and 
derivatives  thereof,  (portfolio:  Infectious 
Diseases — Therapeutics,  antivirals, 
AIDS) 

Dimeric  Naphthylisoquinoline 
Alkaloids  and  Synthesis  Methods 
Thereof 

Bringmann.  G.,  Harrasen,  S.,  Boyd,  M.R. 

(NCI) 

Filed  22  July  94 

Serial  No.  08/279,339 

Licensing  Contact:  Gloria  Richmond, 
301/496-7056  ext  268 

This  invention  embodies  the 
synthesis  of  homodimeric  and 
heterodimeric  naphthyUsoquinoline 
alkaloids  and  derivatives.  The  methods 
presented  in  the  invention  are 
advantageous  because  they  permit,  for 
the  first  time,  the  in  vitro  synthesis  of 
compounds  for  which  the  only  known 
natural  source  is  the  rare  tropical  vine, 
Ancistrocladus  korupensis  of  Central 
Africa.  This  class  of  compounds  has 
been  demonstrated  to  be  effective  in 
inhibiting  the  ability  of  HIV  to  replicate 
and  infect  cells.  Therefore,  the  dimeric 
alkaloids  appear  to  comprise  a  novel 
class  of  antiviral  drugs  that  may  be  very 
useful  by  themselves  or  in  combination 
with  other  treatments,  (portfolio: 
Infectious  Diseases — Therapeutics, 
antivirals,  AIDS) 


Monomeric  Naphthylisoquinoline 
Alkaloids  and  Synthesis  Methods 
Thereof 

Bringmann,  G.,  Gotz,  R.,  Boyd,  M.R. 

(NCI) 
Filed  22  Jul  94 
Serial  No.  08/279,291 
Licensing  Contact:  Gloria  Richmond, 

301/496-7056  ext  268 

Monomeric  naphthylisoquinoline 
alkaloids  and  their  derivatives  are 
medically  useful  for  the  treatment  of 
parasitic  infections  including  malaria. 
However,  these  particular  alkaloids  are 
available  in  a  limited  supply  since  they 
are  obtained  from  scarce  plants  which 
have  a  limited  geographic  distribution. 
This  invention  embodies  methods  for 
the  preparation  of  monomeric 
naphthylisoquinoline  alkaloids, 
including  the  antiparasitic 
korupensamines  and  related 
compounds,  as  well  as  non- 
korupensamines.  New.  medically 
useful,  naphthylisoquinoline 
compounds  and  derivatives  are  also 
described,  (portfolio:  Infectious 
Diseases — Therapeutics,  anti-parasitic) 

.Antimalarial  Naphthylisoquinoline 
Alkaloids  and  Pharmaceutical 
(Compositions  and  Medicinal  Uses 
Thereof 

Francois,  G.,  Bringmann,  G.,  Phillipson, 
J.D.,  Boyd,  MR.,  Assi,  L.A.,  Dochez, 
G.,  Schneider,  C,  Timperman,  G. 
(NCI) 

Filed  14  Feb  94 

Serial  No.  08/195,547 

Licensing  Contact:  Gloria  Richmond, 
301/496-7056  ext  268 

This  is  a  new  class  of 
napthylisoquinoline  alkaloid 
compounds,  present  in  plant  species  of 
the  Ancistrocladaceae  and 
Dioncophyllaceae  plant  families  which 
are  found  in  tropical  Africa  and 
southern  and  southeast  Asia,  that 
exhibit  effective  antimalarial  properties 
and  offer  important  new  weapons  in  the 
treatment  of  this  devastating  disease. 
The  deadliest  malarial  parasites  have 
become  resistant  to  previously  effective 
antimalarial  drugs;  therefore,  effective 
new  antimalarial  drugs  are  urgently 
needed.  These  new 
naphthylisoquinoline  compounds 
effectively  inhibit  the  growth, 
reproduction,  and  pathologic  effects  of  a 
broad  spectrum  of  Plasmodia  parasites, 
including  drug-resistant  strains. 
Licensees  of  this  invention  will  be 
required  to  comport  with  all  applicable 
federal  and  country-of-col lection 
policies  relating  to  biodiversity, 
(portfolio:  Infectious  Diseases — 
Therapeutics,  anti-parasitic) 


Antimalarial  Korupensamines  and 
Pharmaceutical  Compositions  and 
Medical  Uses  Thereof 

Boyd,  M.R.,  Francois,  G.,  Bringmann,  G., 

Hallock.  Y.F.,  Manfredi,  K.P.. 

Cardellina,  J.H.  (NCI) 
Serial  No.  08/195,260 
U.S.  Patent  No.  5,409,938  issued  25  Apr 

95 
Licensing  Contact:  Steve  Ferguson,  301/ 

496-7735  ext  266 

The  class  of  compounds  known  as 
korupensamines  exhibit  in  vitro  and  in 
vivo  antimalarial  activity  and  offer  a 
potent  new  means  for  treating  and 
controlling  this  devastating  disease.  As 
many  as  2-3  million  people  worldwide 
die  from  malaria  each  year,  and  many 
more  suffer  from  long-term  chronic 
infection.  The  deadliest  malarial 
parasites  have  become  resistant  to 
previously  effective  antimalarial  drugs 
such  as  chloroquine  and  other  clinically 
useful  agents;  therefore,  effective  new 
antimalarial  drugs  are  urgently  needed. 
These  korupensamine  compounds, 
which  are  isolated  from  a  new  species 
of  the  plant  genus  Ancistrocladus  which 
is  found  in  tropical  Africa  and  southern 
and  southeast  Asia,  effectively  inhibit 
the  growth,  reproduction,  and 
pathologic  effects  of  a  broad  spectrum,  of 
Plasmodia  parasites  when  given  alone 
or  in  conjunction  with  previously 
available  antimalarial  agents.  Licensees 
of  this  invention  will  be  required  to 
comport  with  all  applitable  federal  and 
country-of-collection  policies  relating  to 
biodiversity,  (portfolio:  Infectious 
Diseases — Therapeutics,  anti-parasitic) 

Michellamine  Antiviral  Agents, 
Compositions,  and  Treatment  Methods 

Boyd,  M.R.,  Cardellina,  J.H.,  Manfredi, 

K.P.,  Blunt,  J.W..  Pannell,  L.K., 

McMahon,  J.B.,  Gulakowski,  R.J.. 

Cragg,  G.M.,  Bringmann,  G.,  Thomas, 

D..  jato,  J.  (NCI) 
U.S.  Patent  5,455,251  issued  3  Oct  95 
Serial  No.  08/049,824  (CIP  of  07/ 

684,197  with  a  priority  date  of  12  Apr 

91) 
Licensing  Contact:  Gloria  H.  Richmond, 

301/496-7056  ext  268 

Michellamines,  structurally  novel 
naphthalene  tetrahydroisoquinoline 
alkaloids,  are  a  new  class  of  antiviral 
compounds  present  in  the  plant 
Ancistrocladus  korupensis.  The 
Ancitrocladaceae  is  a  small 
paleotropical  family,  with  20  species 
known  from  Asia  and  tropical  Africa.  A. 
korupensis  contains  three  distinct 
michellamines,  A,  B,  and  C. 
Michellamine  B,  the  most  prevalent  and 
potent  of  the  three,  is  capable  of 
inhibiting  two  distinct  stages  of  the  HIV 
life  cycle.  The  compound  is  able  to 


inhibit  HIV-induced  cell  killing  of 
infected  cells  but  has  no  effect  on  HIV 
virons  or  initial  binding  of  HIV  to  target 
cells.  In  addition,  michellamine  B 
inhibits  the  enzymatic  activity  of  both 
the  normal  HIV  reverse  transcriptase 
and  the  activity  of  several  mutant 
transcriptases  which  are  resistant  to 
several  nonucleoside  inhibitors.  The 
claims  of  this  invention  relate  to 
michellamine  compounds  and 
derivatives,  methods  for  the  isolation  of 
the  michellamines  from  A.  korupensis. 
and  methods  for  the  administration  of 
these  antiviral  compounds  for  treating 
patients  infected  with  HIV.  Licensees  of 
this  invention  will  be  required  to 
comport  with  all  applicable  federal  and 
country-of-collection  policies  relating  to 
biodiversity,  (portfolio:  Infectious 
Diseases — Therapeutics,  anti-virals. 
AIDS) 

Dated:  April  9. 1996. 
Barbara  M.  McGarey. 

Deputy  Director,  Off  ice  of  Technology 

Transfer. 

(FR  Doc  96-9527  Filed  4-17-96;  8:45  ami 

BrUJNG  CODE  4140-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  1996  Funding 
Opportunities  for  Knowledge 
Development  and  Application 
Cooperative  Agreements 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Addendum. 

summary;  Public  notice  was  given  in  the 
Federal  Register  on  April  9,  1996, 
Volume  61,  Number  69,  pages  15810- 
15815,  that  the  Substance  Abuse  and 
Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Mental  Health  Services  ((3^HS),  Center 
for  Substance  Abuse  Prevention  (CSAP), 
and  Center  for  Substance  Abuse 
Treatment  (CSAT)  anticipate  that  FY 
1996  funds  will  be  available  for 
Knowledge  Development  and 
Application  cooperative  agreements  for 
the  following  five  activities:  Managed 
Care,  Homelessness  Prevention, 
Predictor  Variables  and  Development, 
Wrap  Around  Services,  and  Cannabis 
Dependence  Treatment. 

The  notice  should  have  also  stated 
that  the  full  text  of  each  of  the  five 
activities  is  available  electronically  via 
the  follow  ng: 

SAMHSAs  Worid  Wide  Web  Home 
Page  (address:  HTTP:// 
WWW.SAMHSA.GOV);  SAMHSAs 
Bulletin  Board  (800-^24-2294  or  301- 
443-0040);  the  Center  for  Mental  Health 
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Services'  Knowledge  Exchange  Network 
(KEN)  (voice  line  800-789-2647  or 
Electronic  Bulletin  Board  800-790- 
2647);  and  the  Center  for  Substance 
Abuse  Treatment  Forum  electronic 
bulletin  board  system  (call  Paula 
Younger  at  301-495-1080  for 
information). 

DatoH;  April  15,  1996. 
Richard  Kopanda, 
Acting  Executive  Officer,  SAMHSA. 
IFR  Doc.  96-9540  Filed  4-17-96;  8:45  ami 

BILUNC  CODE  41S2-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4037-^^-02] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Proposed  Information  Collection  for 
Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  IDepartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  June  17. 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman.  Reports  Liaison 
OlTicer.  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451— 7th  Street,  SW, 
Room  4255,  Washington.  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Midred  M.  Hamman,  (2U2)-708-O846, 
for  copies  of  the  proposed  forms  and 
other  available  documents.  (This  is  not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended) 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  and  Indian 
Housing — Comprehensive  Improvement 
Assistance  Program. 

OMB  Control  Number:  2577-0044. 

Description  of  the  need  for  the 
information  and  proposed  use:  Public 
Housing  Agencies  (PHAs)  and  Indian 
Housing  Authorities  (IHAs)  that  own  or 
operate  fewer  than  250  units  are  eligible 
to  apply  and  compete  for  modernization 
funds  under  the  CLAP. 

Agency  form  numbers,  if  applicable: 
HUD-52822,  HUD-50071,  HUD-2880, 
HUD-52825.  HUD-52820,  HUD-50070, 
HUD-53001. 

Members  of  affected  public:  PHAs; 
IHAs. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  on  an  annual  basis, 
1,375  respondents,  11.33  responses  per 
respondent.  15,580  total  responses, 
33.465  total  burden  hours. 

Status  of  the  proposed  information 
collection:  Revision  of  currently 
approved  collection,  with  minor 
changes. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  April  10,  1996. 
Kevin  Emanuel  .Marchman, 
Deputy  Assistant  Secretary  for  Distressed  and 
Troubled  Housing  Recovery. 
(PR  Doc.  96-9545  Filed  4-17-96;  8:45  ami 

BIUJNG  CODE  4210-33-M 


[Docket  No.  FR-3917-N-65] 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

agency:  Office  of  the  Assistant    . 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  17,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street.  SW.,  Room  9116, 
Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paid  Dilonno,  Telephone  number  (202) 
708-1241  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Single  Family 
Acquired  Asset  Management  System 
(SAMS). 

OMB  Control  Number:  2502-0486. 

Description  of  the  need  for  the 
information  and  the  proposed  use:  This 
information  collection  is  integral  to 
HUD's  ability  to  create  and  maintain 
sound  financial  management  practices 
and  effective  internal  controls  over  the 
property  disposition  program.  Without 
it,  the  program's  accounting  and 
financial  data  integrity  would  be 
severely  compromised. 
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Agency  form  numbers:  SAMS-1100, 
1101, 1103, 1106,  1108,  1110,  1111  and 
SAMS-1117. 

Members  of  affected  public:  Business 
or  other  for-profit. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  165,470;  number  of 
respondents  is  75,000;  frequency 
response  is  on  occasion  of  the 
application  process  and  the  hour  of 
response  is  0.16  of  an  hour.  Status  of  the 
proposed  information  collection: 
Revision  of  a  currently  approved 
collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  9.  1996. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing — Federal  Housing 
Commissioner. 
IFR  Doc.  96-9547  Filed  4-17-96;  8:45  am] 
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Office  of  General  Counsel 

[Docket  No.  FR-3917-+J-64] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  General  Counsel, 

HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  17,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  reter  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer.  Office  of 
General  Counsel.  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW.,  Room  10245, 
Washington,  DC  204 10 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  in  order  to:  (1) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond, 
particularly  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 
DESCRIPTION  OF  INFORMATION  COLLECTION: 
Pursuant  to  Section  III.  A.  of  the  Consent 
Decree  in  NAACP,  Boston  Chapter  v. 
Cisneros,  C.A.  No.  78-0850-S  (D.Mass.), 
HUD  is  required  to  submit  semi-annual 
reports  to  the  Court  setting  forth  the 
current  racial  makeup,  family 
composition  and  vacancy  rate  of  HUD- 
assisted  multifamily  rental  housing 
located  in  the  City  of  Boston.  The 
information  collection  is  conducted  in 
order  to  prepare  these  reports.  Owners 
and  managers  of  HUD-assisted 
multifamily  housing  (five  or  more  units) 
are  asked  to  fill  out  a  form,  which  may 
be  mailed  or  faxed  to  HUD's  Boston 
Office  of  Housing,  which  reports  the 
following  information: 

•  Identification  of  the  development, 
including  name,  address  and  project 
number; 

•  Identification  of  the  owner, 
including  name,  address  and  telephone 
number; 

•  Type  of  assistance  received  by  the 
development  (i.e.,  federal,  state  and/or 
local); 

•  Number  of  vacant,  unavailable  and 
occupied  units  in  the  development; 

•  Number  of  units,  by  number  of 
bedrooms  per  unit 

•  Number  of  units  occupied  by 
elderly  and  non-elderly  families,  and 
number  of  units  occupied  by  female 
head-of-household 

•  Number  of  White,  Black,  Hispanic, 
Asian  or  Pacific  Islander,  and  American 
Indian  or  Alaskan  Native  household 
heads. 

AOOmONAL  INFORMATION: 

Title  of  Proposal:  Information  Request 
to  Owners  of  HUD-assisted  Multifamily 
Housing  in  Boston,  Pursuant  to  Section 
III.A.  of  Consent  Decree  in  NAACP. 
Boston  Chapter  v.  Cisneros. 

OMB  Control  Number,  if  applicable: 
2510-0008. 

Description  of  the  need  for  the 
information  and  proposed  use:  Pursuant 
to  Section  III.A.  of  the  Consent  Decree 
in  NAACP,  Boston  Chapter  v.  Cisneros. 
HUD  is  required  to  submit  semi-annual 
reports  to  the  Court  setting  forth  the 


current  racial  makeup,  family 
composition  and  vacancy  rate  of  HUD- 
assisted  multifamily  rental  housing 
located  in  the  City  of  Boston.  The 
information  collection  is  required  in 
order  to  prepare  these  reports,  which  are 
used  to  determine  whether  there  have 
been  any  changes  in  the  composition  of 
HUD-assisted  housing  subsequent  to 
entry  of  the  Consent  Decree,  and 
whether  there  has  been  any  progress 
toward  achieving  the  goals  of  the 
Consent  Decree. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  Owners 
and  managers  of  HUD-assisted 
multifamily  housing  in  the  City  of 
Boston.  Mass. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection,  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 
Bespondents:  213. 
Frequency  of  Submission:  Twice  per 

year. 
Reporting  Burden: 

Number  of  respondents:  213. 

Total  burden  hours  (@  1  hour  per 
response):  426. 
Total  Estimated  Burden  Hours:  426  per 
year. 

Status  of  the  proposed  information 
collection:  This  is  an  extension  of  a 
currently  approved  collection. 

Contact  person  and  telephone  number 
(this  is  not  a  toll-free  number)  for  copies 
of  available  documents:  Linda  G.  Katz, 
Office  of  Assistant  General  Counsel  for 
New  England,  (617)  565-5126. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  April  9.  1996. 
Nelson  A.  Diaz, 
General  Counsel. 
IFR  Doc.  96-9548  Filed  4-17-96:  8:45  ami 

BILUNG  CODE  421(M)1-M 

[Docket  No.  FR-3917-N-63] 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  No^'c?  of  Proposed 
Information  CollectJo,-.  tor  Public 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
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Reduction  Act.  The  Department  is 
soliciting  pubic  comments  on  the 
subject  proposal, 

DATES:  Comments  due.  June  17,  1996 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street.  SVV.,  Room  9116, 
Washington.  DC  20410.  . 
FOB  FURTHER  INFORMATION  CONTACT: 
Betty  Belin,  Telephone  number  (202) 
708-3652  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  .soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Multifamily 
Insurance  Benefits  Claim  Package. 

OMB  Control  Number:  2502-0415. 

Description  of  the  need  for  the 
information  and  the  proposed  use: 
When  terms  of  a  Multifamily  contract 
are  breached  or  when  mortgage  meets 
conditions  stated  within  the 
Multifamily  contract  for  an  automated 
assignment,  the  holder  of  the  mortgage 
may  file  for  insurance  benefits.  The  law 
which  supports  this  action  is  Statute  12 
use  1713(g)  and  Title  II,  Section  207(g) 
of  the  National  Housing  Act.  This  act 
provides  in  part  "   *   *   •  the  mortgagee 
shall  be  entitled  to  receive  the  benefits 
of  the  insurance  as  hereinafter  provided, 
upon  assignment,  transfer,  and  delivery 
to  the  Secretary,  within  a  period  and  in 
accordance  with  rules  and  regulations  to 


be  prescribed  by  the  Secretary  of  (1)  all 
rights  and  interest  arising  under  the 
mortgage  so  in  default:  (2)  all  claims  of 
the  mortgagee  against  the  mortgagor  or 
others,  arising  out  of  the  mortgage 
transaction:  (3)  all  policies  of  title  or 
other  insurance  of  surety  bonds  or 
guaranties  and  any  all  claims 
thereunder:  (4)  any  balance  of  the 
mortgage  loan  not  advance  to  the 
mortgagor:  (5)  any  cash  or  property  held 
by  the  mortgagee,  or  to  which  it  is 
entitled,  as  deposits  made  for  account  of 
the  mortgagor  and  which  have  been 
applied  in  reduction  of  the  principal  of 
the  mortgage  indebtedness:  and  (6)  all 
records,  documents,  books,  papers,  and 
counts  relating  to  the  mortgage 
transaction." 

Agency  form  numbers;  HUD-2742, 
2744A.  2744B,  2744C.  2744D,  2744E. 

Members  of  affected  public:  Business 
or  other  for  profit. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  1,050  number  of 
respondents  is  300  frequency  response 
is  on  occasion  and  the  hour  of  response 
is  3.50  of  an  hour. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  4.  1996. 

Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing — Federal  Housing 
Commissioner. 

|FR  Doc.  96-9549  Filed  4-17-96;  8:45  am] 

BILLING  CO0€  4210-27-M 


[Docket  No.  FR-3917-f4-62] 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment;  Quality  Control  Plan  for 
Approved  Mortgagees 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD.  w 

action:  Notice. 

SUMMARY:  The  propo.sed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  tne  Paperwork 
Reduction  Act.  The  [Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  June  17,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Reports  Liaison  Officer, 
Department  of  Housing  &  Urban 
Development,  451— 7th  Street,  SW., 
Room  9116,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Kinkaid,  Office  of  Lender  Activities 
and  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development,  Room  9278.  451— 7th 
Street,  SW.,  Washington,  DC  20410; 
Telephone  number  (202)  708-0614, 
extension  2057;  TDD  (202)  708-4594 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents  contact  Oliver 
Walker,  Chief  Directives,  Reports  and 
Forms  Branch  on  708-1694  extension 
2144. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collected  of  information  to:  (1) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Quality  Control  Plan 
for  Approved  Mortgagees. 

OMB  Control  Number,  if  applicable: 
OMB#  2502-0432. 

Description  of  the  need  for  the 
information  and  proposed  use: 

The  Mortgagee  Letter  establishes 
minimum  requirements  for  an 
acceptable  Quality  Control  Plan  for 
HUD/FHA  approved  mortgagees  in  the 
origination  and  servicing  of  HUD/FHA 
insured  mortgages.  The  purpose  of  these 
requirements  is  to  improve  the  quality 
of  loan  origination  and  servicing  by 
approved  mortgagees  and  to  reduce  risk 
and  losses  to  HUD's  insurance  funds. 
The  Department's  regulations  at  24  CFR 
202.12(j)  presently  require  all  approved 
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mortgagees  to  maintain  a  Quality 
Control  Plan.  The  Department  set  forth 
guidelines  in  1980  for  mortgagee  quality 
control  procedures.  These  guidelines  are 
now  insufficient  to  provide  adequate 
assurance  to  the  Department  that 
approved  mortgagees  have  adequate 
quality  control  procedures  to  a.ssure 
quality  loan  origination  and  servicing. 
The  new  requirements  are  used  by  a 
large  segment  of  the  mortgage  lending 
industry  and  should  not  impose  any 
undue  burden  on  mortgagees 
participating  in  the  HUD/FHA  mortgage 
insurance  programs. 

The  Quality  Control  Plan 
requirements  will  be  used  by  all  HUD/ 
FHA  approved  mortgagees  that 
participate  in  the  Department's 
mortgage  insurance  programs.  They  will 
also  be  used  by  HUD's  Office  of  Lender 
Activities  and  Program  Compliance  to 
monitor  and  evaluate  the  performance 
of  HUD/FHA  approved  mortgagees.  The 
Quality  Control  Plan  is  intended  to  help 
prevent  losses  to  the  HUD/FHA 
insurance  funds  through  improving  the 
quality  of  loan  origination  and  servicing 
by  HUD/FHA  approved  mortgagees. 

Agency  form  numbers,  if  applicable: 
Not  Applicable. 

Members  of  affected  public:  State, 
Local  Government  &  Business, 
Institutions  &  Non-profit  Institutions  & 
Small  Business  &  Organizations. 

The  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  93,600,  the  total  number  of 
respondents  is  1,800.  the  frequency  of 
response  is  on  occasion,  and  the  hours 
of  response  is  0.25  an  hour. 

Status  of  the  proposed  information 
collection:  Revision  of  a  currently 
approved  collection  that  has  expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  April  5. 1996. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing^— Federal  Housing 
Commissioner. 
(PR  Doc  96-95,50  Filed  4-17-96;  8:45  ami 

BILUNQ  CODE  4210-Z7-M 


[Docket  No.  FR-3961-N-03] 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  May  20, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10234,  New  Executive 
Office  Building.  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver.  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  to  obtained  from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  tne  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 


frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  35,  as 
amended. 

Dated:  April  9,  1996. 
David  S.  Cristy, 

Acting  Director.  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Early  Childhood 
Development  Program  (FR-3961). 

Office:  Community  Planning  and 
Development. 

OMB  Approval  Number:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Early  Childhood  Development  Program 
is  authorized  under  Section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  and  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act  of  1994  and  1995. 
The  purpose  of  this  program  is  to  award 
grants  to  assist  non-profit  organizations 
in  providing  early  childhood 
development  services  for  lower-income 
families  who  reside  in  public  housing, 
and  also  for  homeless  families  or  those 
at  risk  of  becoming  homeless. 

Form  Number:  SF^24. 

Respondents:  Individuals  or 
Households  and  Not-For-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion  and  Annually. 

Reporting  Burden: 


Numt)er  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
txxirs 


Applications  

Progress  Reports 


105 
42 


64 
10 


6,720 
420 
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Total  Estimated  Burden  Hours:  7,140. 

Status:  New. 

Contact:  Liz  Butler,  HUD,  (202)  708- 
2290,  Joseph  F.  Lackey,  jr.,  OMB.  (202) 
395-7316. 

Dated:  April  9, 1996. 

!FR  D<3r  96-9544  Filed  4-17-96:  8:45  ami 
aiLUNG  cooe  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-«  10541 
Applicant:  Keith  Halstead,  Greer,  SC. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygarcus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-813344 
Applicant:  Thomas  Doyle,  Alpharelta,  GA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygarcus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-813620 

Applicant:  Minnesota  Zoological  Garden, 
Apple  Valley,  MN 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  Siberian 
tiger  (Panthera  tigris  altaica)  from  the 
Institute  of  Biology  and  Soils,  Far 
Eastern  Division  of  Russian  Academy  of 
Science,  Vladivostok,  Russia  for  the 
purpose  of  enhancement  of  the  species 
through  captive  propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 


requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
Fax:  (703/358-2281). 

Dated:  April  12,  1996. 
Margaret  Tieger, 

Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
|FR  Doc.  96-9516  Filed  4-17-96;  8:45  ami 

BILUNG  CODE  4310-S5-P 


Bureau  of  Land  Management 

[CO-050-1 020-00] 

Call  for  Nominations  for  the  Front 
Range  Resource  Advisory  Council 
(Colorado) 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Call  for  nominations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  nominations  from  the  public  to 
fill  a  position  which  has  recently  been 
vacated  on  the  Bureau  of  Land 
Management  (BLM).  Front  Range 
Resource  Advisory  Council 

This  council  provides  advice  and 
recommendations  to  BLM  on 
management  of  the  public  lands.  The 
Federal  L.and  Policy  and  Management 
Act  (FLPMA)  directs  the  Secretary  of  the 
Interior  to  establish  advisory  councils  to 
provide  advice  on  land  use  planning 
and  issues  related  to  management  of 
lands  administered  by  BLM.  Section  309 
of  FLPMA  directs  the  Secretary  to  select 
10  to  15  member  citizen-based  advisory 
councils  that  are  established  and  ., 
authorized  consistent  with  the    "^ 
requirements  of  the  Federal  Advisory 
Committee  Act  (FACA).  In  order  to 
reflect  a  fair  balance  of  viewpoints,  the 
membership  of  Resource  Advisory 
Councils  must  be  representative  of  the 
various  interests  concerned  with  the 
management  of  public  lands  and  users 
of  the  public  lands.  The  position  to  be 
filled  on  the  Front  Range  Resource 
Advisory  Council  is  in  Category  1 — 
holders  of  federal  grazing  permits; 
representatives  of  energy  and  mining 
development;  transportation  or  right-of- 
way;  timber  industry;  off-road  vehicle 
use  and  developed  recreation. 
Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  Colorado.  All  nominations  must  be 
accompanied  by  letters  of  reference 


from  represented  interests  or 
organizations,  a  completed  Nomination/ 
Background  Information  Form,  as  well 
as  any  other  information  that  speaks  to 
the  nominee's  qualifications. 
DATES:  Completed  Nomination/ 
Background  Information  Forms  and  any 
other  necessary  information  should  be 
received  in  the  BLM,  Canon  City  District 
office  on  or  before  June  3,  1996. 
ADDRESSES:  For  more  information  and  a 
Nomination/Background  Information 
Form  contact  the  Bureau  of  Land 
Management,  Canon  City  District,  3170 
East  Main  Street,  Canon  City,  Colorado 
81212  or  call  Ken  Smith,  Telephone 
(719)  269-8553;  TDD  (719)  269-8597. 
Completed  Nomination/Background 
Forms  should  be  returned  to  the  same 
addressed  listed  above. 
SUPPLEMENTARY  INFORMATION:  Nominees 
will  be  evaluated  based  on  their 
education,  training,  and  experience  with 
the  issues  and  knowledge  of  the 
geographical  area  of  the  Council. 
Nominees  should  have  demonstrated  a 
commitment  to  collaborative  resource 
decision  making. 
Stuart  L.  Freer, 
Associate  District  Manager 
[FR  Doc  96-9500  Filed  4-17-96;  8:45  ami 

BILUNG  CODE  4310->iB-M 


DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

[OR-030-06-1 220-00:  GP6-0120] 

Notice  of  Meeting  of  Southeastern 
Oregon  Resource  Advisory  Council 

AGENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  given  that  a  meeting 
of  the  Southeastern  Oregon  Resource 
Advisory  Council  will  be  held  May  6, 
1996  from  8:00  a.m.  to  9:00  p.m.  and 
May  7,  1996  from  8:00  a.m.  to  5:00  p.m. 
at  the  Malheur  County  Public  Library, 
388  SW  2nd  Street,  Ontario,  Oregon. 

At  an  appropriate  time,  the  Council 
will  recess  for  approximately  one  hour 
for  lunch  and  one  and  one-half  hours  for 
dinner.  Public  comments  will  be 
received  from  7:00  p.m.  to  7:30  p.m.. 
May  6.  Topics  to  be  discussed  are 
administrative  activities  of  the  Council, 
the  Southeastern  Oregon  Resource 
Management  Plan,  and  standards  and 
guidelines  for  livestock  grazing  on 
public  lands. 

DATES:  The  meeting  will  begin  at  8:00 
a.m.  and  run  to  9:00  p.m.  May  6,  1996 
and  8:00  a.m.  to  5:00  p.m.  May  7,  1996. 


ADDRESSES:  The  meeting  will  take  place 
in  the  Malheur  County  Public  Library, 
388  SW  2nd  Street,  Ontario,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
lonne  Hower,  bureau  of  Land 
Management,  Vale  District,  100  Oregon 
Street  Vale,  OR  97918,  (Telephone 
(541)  473-3144). 
Lyon  Find  ley, 
ADM  Operations. 
IFR  Doc.  96-9502  Filed  4-17-95;  8:45  ami 

BILUNG  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IAZ-980-06-0777-75;  1535] 

Arizona;  Notice  of  Change  of  Mailing 
Address  and  Telephone  Number; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Yuma  District  Office,  Arizona. 
ACTION:  Correction. 

SUMMARY:  In  the  previous  notice  of  the 
above  title,  the  telephone  numbers  for 
both  entities  will  change  from  (520) 
726-6300  to  (520) 317-3200;  not  371- 
3200  as  was  published. 
DATES:  Effective  April  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  District  Manager  for 
Administration  Maureen  A.  Merrell, 
(520) 317-3200. 

Dated:  April  9,  1996. 
Maureen  A.  Merrell, 

Assistant  District  Manager,  Administration/ 

Acting  District  Manager. 

IFR  Doc  96-9499  Filed  4-17-96:  8:45  ami 

BILUNG  CODE  43ia-32-P 

[NV-930-1 430-01;  N-57459] 

Notice  of  Realty  Action:  Non- 
Competitive  Sale  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Non-Competitive  Sale  of  Public 

Lands  in  Clark  County,  Nevada. 

SUMMARY:  The  following  described 
public  land  in  Pahrump,  Nye  County, 
Nevada  has  been  examined  and  found 
suitable  for  classification  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 
Authority  for  the  sale  is  Section  203  and 
Section  209  of  Public  Law  94-579,  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713  and  43 
U.S.C.  1719). 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,  R.  54  E., 


Sec  31 ,  BV2NEV4NWV4SEY4. 
Containing  5  acres,  more  or  less. 

This  parcel  of  land,  situated  in 
Pahrump  is  being  offered  as  a  non- 
competitive FLPMA  sale  to  Mr.  Edward 
E.  Wheeler. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  current  Bureau  planning  for  this 
area  and  would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonreturnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Oil,  gas,  sodium,  potassium  and 
saleable  minerals. 

and  will  be  subject  to: 

1.  An  easement  for  roads,  public 
utilities  and  flood  control  purposes  in 
accordance  with  the  transportation  plan 
for  Nye  County/the  City  of  Pahrump. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  continue  to  be  segregated  from 
all  other  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws,  except  for  sales 
and  disposals  under  the  mineral 
disposal  laws.  This  segregation  will 
terminate  upon  issuance  of  a  patent  or 
270  days  from  the  date  of  this 
publication,  whichever  occurs  first. 

Publication  of  this  notice  in  the 
Federal  Register  previously  occurred  on 
Tuesday,  December  27,  1994,  [59  FR 
49251],  and  Thursday,  July  13,  1995,  [60 
FR  36157).  The  December  27,  1994 
publication  allowed  for  the  required  45 
day  comment  period.  Publication  of  this 
notice  will  not  initiate  an  additional 
comment  period.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws. 

Dated  April  9, 1996. 
Michael  F.  Dwyer, 

District  Manager,  Las  Vegas.  NV. 

[FR  Doc  96-9501  Filed  4-17-96:  8:45  ami 

BILUNG  CODE  4310-HC-P 


n[>-«57-1 430-00] 

Idaho:  Filing  of  Plats  of  Survey;  idaho 

The  plat  of  the  following  described 
land  was  ofTicially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective 
9:00  a.m..  April  8.  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  the  subdivision  of  section  23,  and 
the  survey  of  lots  1  and  4  in  section  23, 
T.  15  N.,  R.  19  E..  Boise  Meridian, 
Idaho,  Group  No.  902,  was  accepted, 
April  8,  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise,  Idaho, 
83706-2500. 

Dated:  April  8,  1996. 
Duane  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc.  96-9503  Filed  4-17-96;  8:45  am) 

etLUNG  CODE  4310-M-M 


[lt>-957-1 420-00] 

Idaho:  Filing  of  Plats  of  Survey:  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective 
9:00  a.m.,  April  8,  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Idaho  and 
Nevada  State  Boundary,  between  mile 
posts  10  and  12  (south  boundary),  T.  16 
S.,  R.  19  E.,  Boise  Meridian,  Idaho, 
Group  No.  924,  was  accepted,  April  8. 
1996. 

This  survey  was  executed  to  meet 
certain  administrative  oeeds  of  the 
USDA  Forest  Service,  Region  IV.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office.  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise.  Idaho. 
83706-2500. 

Dated:  April  8,  1996. 
Duane  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idaho 

[FR  Doc.  96-9504  Filed  4-17-96;  8:45  ami 

BILUNG  COOE  4310-GG-M 
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Bureau  of  Reclamation 

Conservation  Advisory  Group,  Yakima 
River  Basin  Water  Enhancement 
Project,  Yakima,  WA 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Title  XII  of  Public  Law  103- 
414  direct.s  the  Secretary  of  the  Interior, 
in  consultation  with  the  State  of 
Washington,  the  Yakima  Indian  Nation. 
Yakima  River  Basin  irrigators  and  other 
interested  parties,  to  establish  the 
Yakima  River  Basin  Water  Conservation 
Advisory  Group  within  12  months  of 
enactment.  The  purpose  of  the 
Conservation  Advisory  Group  is  to 
provide  technical  advice  and  counsel  to 
the  Secretary  and  the  State  on  the 
structure,  implementation,  and 
oversight  of  the  Yakima  River  Basin 
Water  Conservation  Program. 
DATES:  Meetings  will  be  held  at  the 
Arboretum  in  Yakima,  1401  Arboretum 
Drive,  Yakima,  Washington,  beginning 
at  9  a.m.  on  the  following  dates:  April 
29  and  30.  1996.  May  21  and  22,  1996. 
June  17  and  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walt  Fite,  Program  Manager.  Yakima 
River  Water  Enhancement  Project.  P.O. 
Box  1749,  Yakima,  Washington  98907, 
(509)  575-5848  ext.  267. 
SUPPLEMENTARY  INFORMATION:  The  Basin 
Conservation  Program  is  structured  to 
provide  economic  incentives  with 
cooperative  Federal,  State,  and  local 
funding  to  stimulate  the  identification 
and  implementation  of  structural  and 
nonstructural  cost-effective  water 
conservation  measures  in  the  Yakima 
River  basin.  Improvements  in  the 
efficiency  of  water  delivery  and  use  will 
result  in  improved  streamflows  for  fish 
and  wildlife  and  improve  the  reliability 
of  water  supplies  for  irrigation. 

Dated:  April  1,  1996. 
Norbert  S.  Ries, 

Acting  Area  Manager 

|FR  Doc.  96-9537  Filed  4-17-96;  8:45  ami 

B4LUNG  COOE  4310-94-M 


l^frERNA110NAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

lUSITC  SE-96-071 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  April  29,  1996  at  2:30 

p.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436. 


STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratiflcation  List 

4.  Inv.  No.  731-TA-746  (Preliminary)     * 

(Beryllium  Metal  and  High-beryllium 
Alloys  from  Kazakhstan) — brieHngand 
vote. 

5.  Inv.  Nos.  731-TA-726,  727,  and  729 

(Final)  (Polyvinyl  Alcohol  from  the 
People's  Republic  of  China,  Japan,  and 
Taiwan) — briefing  and  vote. 

6.  Inv.  Nos.  TA-201-65  and  NAFTA-302-1 

(Broom  Corn  Brooms) — briefing  and 
vote. 

7.  Outstanding  action  jackets: 

1.  ID-96-005,  Phaseout  of  the  Nonrubber 
Footwear  Quarterly  report  in 
Investigation  No.  332-191. 

2.  INV-96-016,  Dismissal  of  request  for  a 
review  investigation  under  section 
751(b)  of  the  Tariff  Act  of  1930. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  April  15,  1996. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  96-9727  Filed  4-16-96;  2:05  pm] 

BILUNG  COOE  7020-02-P 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Advanced 
Scientific  Computing;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing  (#1185). 

DatBMnd  Time:  May  9-10,  1996,  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  1150,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  Kaplan, 
Program  Director,  Centers  Program,  Suite 
1122,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 

Telephone:  (703)  306-1963. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  Partnerships 
for  Advanced  Computational  Infrastructure 
pre-proposals  submitted  to  NSF. 

Agenda:  To  review  and  evaluate 
Partnerships  for  Advanced  Computational 
Infrastructure  pre-proposals  as  part  of  the 
selection  process  for  awards,  as  explained  in 
NSF  publication  96-31. 

Reason  of  Closing:  The  pre-proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
(but  not  limited  to)  technical  information; 
financial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 

Dated:  April  15.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-9581  Filed  4-17-96;  8:45  ami 
BILUNG  COOE  7S55-01-M 


Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biochemistry 
and  Molecular  Structure  and  Function — 
(11,34)  (Panel  C). 

Date  and  Time:  Wednesday  through 
Friday,  May  8-10,  1996,  9:00  a.m.  to  5:00 
p.m. 

Place:  Room  330,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Rona  Hirschberg, 
Program  Director  and  Dr.  Susan  Porter  Ridley 
Snyder.  Program  Manager  for  Metabolic 
Biochemistry,  Division  of  Molecular  and 
Ollular  Biosciences,  Room  655  South, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230  703/ 
306-1443. 

Purpose  of  Meeting:  To  provide  advice  and 
recornmendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
projxjsals  submitted  to  the  Metabolic 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  15,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc  96-9588  Filed  4-17-96;  8:45  am] 

BILUNG  COOE  755S-01-M 


Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 
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Name:  Advisory  Panel  for  Biochemistry 
and  Molecular  Structure  and  Function — 
(1134)  (Panel  B). 

Date  and  Time:  Monday,  Tuesday,  and 
Wednesday,  May  6,  7,  &  8,  1996  8:30  a.m.  to 
6:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  340,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Kamal  Shukla  and  Dr. 
Martin  Poe,  Program  Directors  for  Molecular 
Biophysics,  Room  655,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  (703/306-1444). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
profKJsals  submitted  to  the  Molecular 
Biophysics  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  15.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  96-9589  Filed  4-17-96;  8:45  ami 

BILUNG  COOE  7S65-01-M 


Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (#1754). 

Date  and  Time:  May  8-10, 1996,  8:00  a.m.- 
5.00  p.m. 

Place:  Holiday  Inn,  4610  N.  Fairfax  Drive. 
Arlington,  VA  22203. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  Cross,  F»rogram 
Director,  and  Karl  Koehler,  Program  Director. 
Biological  Instrumentation  and  Instrument 
Development,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington.  VA 
22230.  Telephone:  (703)  306-1472. 

Purpose  ofMeetmg:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  profxjsals 
for  acquisition  of  Biological  Instrumentation 
and  Instrument  Development  for  the 
Academic  Research  Infrastructure  (ARl) 
program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  fjersonal  information 
concerning  individuals  associated  with  the 


profKisals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  15, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-9582  Filed  4-17-96;  8:45  ami 
BILUNG  COOE  7SS6-01-M 


Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Special  Emphasis  Panel  in  . 
Biological  Sciences  (#1754). 

Date  and  Time:  May  9-10,  1996,  8:30  a.m.- 
6:00  p.m 

Place:  Room  340,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Eve  Ida  Barak,  Program 
Director  for  Cellular  Organization,  Division 
of  Molecular  and  Cellular  Biosciences.  Room 
655,  National  Science  Foundation,  Arlington, 
VA  22230  Telephone:  703/306-1442. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Molecular  and 
Cellular  Biosciences. 

Agenda:  To  review  and  evaluate  propiwals 
submitted  to  the  Division  of  Molecular  and 
Cellular  Biosciences  in  response  to  Program 
Announcement  number  93-130,  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including: 
technical  information;  financial  data,  such  as 
salarie.   and  pwrsonal  information 
concerning  individuals  associated  with  the 
profKJsals.  These  matters  are  exempt  under 
(4)  and  (6)  of  5  U.S.C.  522b(c),  Government 
in  the  Sunshine  Act. 

Dated:  April  15,  1996.      . 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-9590  Filed  4-17-96;  8:45  am) 

BILUNG  COOE  7S6&-01-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation — 
(#1194). 

Date  and  Time:  May  6-7, 1996,  8:30  a.m.- 
5:00  pm. 

Place:  Room  365,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr  Darryl  Gorman.  SBIR 
Program  Manager,  (703)  306-1391  and  Dr.  Al 
Harvey,  ECS/ENG  Program  Manager.  (703) 
306-1339,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support 

Agenda:To  review  and  evaluate  Small 
Business  Technology  Transfer  (STTR)  Phase 
I  proposals  as  [jart  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and- personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  15.  1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
jFR  Doc.  96-9583  Filed  4-17-96;  8:45  ami 

BILUNG  COOE  7S&S-01-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meetir>g 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation — 
(1194). 

Date  and  Time:  May  7.  1996.  8:00  a.m.- 
5:00  p.m. 

fiace:  Room  530.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  George  A.  Hazelrigg, 
Design  and  Integration  Engineering  Program. 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Academic 
Research  Infrastructure  (ARl)  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals  These  matters  are  exempt  under  5 
U.S.C.  552b  (c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  15. 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  96-9584  Filed  4-17-96;  8:45  am] 
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Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation — 
(1194). 

Date  and  Time:  May  7,  1996,  8:30  a.m.- 
5:00  p.m. 

Place:  Room  770,  National  Science 
Foundation.  4201  Wilson  Boulevaid, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Anthony  Centodocati, 
SBIR  Program  Manager,  (703)  306-1391.  Dr. 
LeonarH  Johnson,  Earth  Sciences,  Program 
Manager,  (703)  306-1559,  and  Dr.  Charles 
Myers,  Polar  Sciences,  Program  Manager. 
(703)  306-1031,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  Tmancial  support. 

Agenda:  To  review  and  evaluate  Polar  and 
Earth  Sciences  Phase  II  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  15,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-9585  Filed  4-17-96;  8:45  am] 

BILUNG  CODE  7555-01 -M 


Special  Emphasis  Panel  In  Elementary, 
Secondary  and  Informal  Education; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  of  Committee:  Special  Emphasis 
panel  in  Elementary,  Secondary  &  Informal 
EducaUon  (#59). 

Dates  and  Times:  May  5,  1996.  3:00  p.m.- 
5:00  p.m.;  May  6.  1996,  8:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  885,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Gerhard  Salinger, 
Program  Officer,  Division  of  Elementary. 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1620. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  the  Advanced  Technological  Education 
program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  prop>osals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  15, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-9580  Filed  4-17-96;  8:45  am) 

BILUNG  CODE  7555-01 -M 


Advisory  Panel  for  Genetics  and 
Nucleic  Acids;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  and 
Nucleic  Acids  (1149)  (Panel  B) 

Date  and  Time:  Monday,  May  6.  through 
Wednesday,  May  8,  1996,  from  8:30  a.m.  to 
5:00  p.m. 

Place:  Room  310.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  DeLill  Nasser,  Program 
Director  for  Eukaryotic  Genetics,  Division  of 
Molecular  and  Cellular  Biosciences,  Room 
655,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  306-1439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  EukaryoUc 
Genetics  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  15. 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  96-9586  Filed  4-17-96;  8:45  am) 

BILUNG  CODE  7555-01 -M 


Advisory  Panel  for  Genetics  and 
Nucleic  Acids;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  and 
Nucleic  Acids  (1149)  (Panel  A). 

Date  and  Time:  Thursday,  May  09  through 
Saturday,  May  11, 1996  at  8:30  am  to  5:00 
pm. 

Place:  Room  320.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  meeting:  Closed. 

Contacat  Person:  Dr.  Philip  Harriman 
(Program  Director)  or  Dr.  S.  Porter  Ridley 
(Program  Manager)  for  Microbial  Genetics, 
Division  of  Molecular  and  Cellular 
Biosciences,  Room  655,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  306-1441. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Microbial 
Genetics  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  15.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-9587  Filed  4-17-96;  8:45  am) 
BILUNG  CODE  75S6-01-M 


Advisory  Panel  for  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  May  8-10, 1995  9:00  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  Rm 
370.  4201  Wilson  Boulevard.,  Ariington,  VA 

Type  of  Meeting:  Part-open. 

Contact  Person:  Dr.  )ohn  Edwards,  Program 
Director,  Developmental  Neuroscience, 
Division  of  Integrative  Biology  and 
Neuroscience,  Suite  685,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230  Telephone:  (703)  306-1423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 
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/Agenda:  Open  Session:  May  9, 11:00  a.m. 
to  12:00  p.m..  to  discuss  goals  and 
assessment  procedures  Closed  Session:  May 
8,  9:00  a.m.  to  5:00  p.m.,  May  9,  9:00  a.m. 
to  11:00  a.m.  and  12:00  p.m.  to  5:00  p.m..  and 
May  10,  9:00  a.m.  to  5:00  p.m.  To  review  and 
evaluate  Developmental  Neuroscience 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  , 

proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  15, 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer 

(FR  Doc.  96-9579  Filed  4-17-96;  8:45  am] 

BILUNG  CODE  7555-01 -M 


Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics 
(#1208). 

Date:  May  8-10,  1996. 

Place:  Stanford  University,  Room  AP  299, 
Ginzton  Lalxiratory,  Stanford,  California. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  Isaacson, 
Program  Director,  GraviUtional  Physics 
Program,  Physics  Division,  Room  1015, 
National  Science  Foundation,  4201  Arlington 
Blvd.,  Arlington,  VA  22230.  Telephone:  (703) 
306-1899. 

Purpose  of  Meeting:  To  evaluate  the 
proposed  Stanford  Advanced  Gravitational- 
Wave  Laser  Interferometer  Program,  headed 
by  Professor  Rot)ert  Byer. 

Agenda:  The  Panel  will  review  Stanford's 
proposed  new  research  activities,  and  their 
relation  to  the  LIGO  project.  They  will 
examine  the  group's  experimental  facilities 
and  laboratories.  Detailed  discussions  will  be 
held  on  technical  issues,  as  well  as 
organization  and  management  of  the  planned 
R&D. 

Reason  for  Closing:  The  Proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  information  on 
personnel  and  proprietary  data  for  present 
and  future  subcontracts.  These  matters  are 
exempt  under  5  U.S.C.  552b(c),  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act. 

Dated:  April  15,  1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc  96-9591  Filed  4-17-96;  8:45  am] 

BILUNG  CODE  7555-01 -¥ 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-32714] 

DowElanco,  Environmental 
Assessment:  Finding  of  No  Significant 
Impact  and  Notice  of  Opportunity  for 
Hearing  Related  to  Amendment  of 
Material  License  Number  13-26398-01 

action:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  an 
amendment  to  NRC  License  No.  13- 
2639&-01,  for  continued  use  of  carbon- 
14  (C-14)  in  pesticide  testing  at  the 
DowElanco  Greenfield  Field  Research 
Station  (Greenfield,  Indiana). 

FOR  FURTHER  INFORMATION  CONTACT: 

Susanne  Woods,  U.S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
MS  T8F5,  Washington,  EX:  20555, 
telephone  (301)  415-7267. 

Environmental  Assessment 

Description  of  the  Proposed  Action 

The  proposed  action  is  to  amend  NRC 
Byproduct  Material  License  No.  13- 
26398-01,  issued  to  DowElanco  on 
September  21,  1992,  and  amended  on 
May  14,  1993.  Pursuant  to  the  1993 
amendment,  the  license  presently 
authorizes  DowElanco  personnel  to 
complete  the  following:  (1)  use 
byproduct  material  at  the  DowElanco 
Indianapolis  Research  and  Development 
Site  (Zionsville  Road,  Indianapolis, 
Indiana);  and  (2)  conduct  C-14-labeled 
pesticide  studies,  during  1993,  on  small, 
controlled,  outdoor,  test  areas  at  the 
DowElanco  Greenfield  Field  Research 
Station  (Greenfield,  Indiana)  (hereafter 
referred  to  as  the  Station).  The  proposed 
NRC  license  amendment  will  authorize 
DowElanco  personnel  to  continue  to  use 
C-14  in  pesticide  studies,  using  the 
same  methods,  control  areas,  and  small 
test  plots  examined  during  the 
environmental  assessment  (EA)  process 
that  accompanied  the  1993  amendment 
authorization  for  field  studies  at  the 
Station.  Authorization  granted  by  the 
proposed  amendment  will  be  in  effect 
until  the  next  license  renewal,  at  which 
time  the  environmental  impacts  will 
again  be  examined  and  assessed  as 
deemed  necessary.  The  EA  and  Finding 
of  No  Significant  Impact  (FONSI)  for  the 
proposed  action,  presented  herein, 
accompanies  the  proposed  amendment 
and,  as  will  be  discussed,  encompasses 
a  period  of  time  that  is  expected  to 
exceed  the  date  of  the  next  license 
renewal  (i.e.,  a  period  that  also  exceeds 
the  duration  of  the  proposed 
amendment  to  the  license  and  assumes 
many  years  of  DowElanco  ownership 


and  use  of  the  Station  for  the  required 
C-14  studies).  The  purpose  of  the 
pesticide  studies  was  further  explained 
in  NRC's  "Environmental  Assessment; 
Finding  of  No  Significant  Impact  and 
Notice  of  Opportunity  for  Hearing 
Related  to  Amendment  of  Material 
License  13-26398-01,  DowElanco," 
published  prior  to  the  1993  studies  in 
the  Federal  Register  (FR)  on  May  14. 
1993 (58  FR  28638) 

The  non-site-specific  aspects  of  the  C- 
14-labeled  pesticide  studies  continue  to 
be  performed  under  DowElanco  s 
current  authority,  as  provided  in  NRC 
License  No.  13-26398-01  (e.g., 
possession  of  C-14  before  application; 
preparation  of  C-14- labeled  pesticides; 
use  and  subsequent  laboratory  analysis 
of  C-14  in  soil  and  plant  samples; 
disposal  of  waste  consisting  of 
radioactive  material:  and  compliance 
'  with  regulator}'  requirements  for  C-14 
use  and  bioassay). 

Background 

As  stated  in  the  1993  EA  (58  FR 
28638),  the  Vice  President  of 
DowElanco  Research  and  Development 
requested  an  NRC  license  (application 
dated  March  6,  1992).  The  request 
included  authorization  to  perform  C-14- 
labeled  pesticide  research  and 
registration  studies  on  plants  growing  in 
a  farm  and  orchard  environment  at  the 
Station.  DowElanco  manufactures  and 
develops  a  variety  of  chemicals  for 
agricultural  use.  including  pesticides 
(i.e..  insecticides,  fungicides,  and 
herbicides)  for  treating  ornamental 
plants,  food  crops,  and  feed  crops.  The 
exploratory  research  studies  are 
conducted  to  examine  the  fate  of 
pesticides  in  and  on  various  plant 
species.  The  studies  are  being 
completed,  as  required  by  the  U.S. 
Environmental  Protection  Agency 
(EPA),  for  registering  the  pesticide  and 
permitting  sale  in  the  United  States  and 
other  countries.  Specifically,  pesticides 
intended  for  use  on  agricultural 
commodities  must  be  registered  by  EPA 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (as 
amended),  as  required  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (as 
amended). 

DowElanco  requested  the  following 
three  types  of  field  studies  using  C-14: 
two  specific  types  of  pesticide  field 
studies  for  registration  with  the  EPA, 
requiring  use  of  C-14-labeled  pesticides 
in  an  outdoor  environment  (referred  to 
as  the  nature-of-the-residue  and 
confined-rotational-crop  studies);  and 
lysimeter  studies  to  augment  the  EPA 
studies.  Further,  DowElanco  anticipates 
that  open-field  (i.e.,  outdoor)  C-14 
pesticide  studies  will  be  conducted  at 
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the  Station  for  the  duration  of  the 
license. 

Individual  trees  or  plots  may  continue 
to  be  used  to  study  the  effects  from  a 
particular  pesticide  application,  for 
periods  lasting  from  a  few  weeks  up  to 
18  months.  DowElanco  will  limit  the 
amount  of  C-14  applied  at  the  Station 
to  370  Megabecquerel  (MBq)  (10 
millicuries  (mCi)|.  during  any  24-hour 
period.  Further,  DowElanco  will  apply 
no  more  than  1,110  MBq  (30  mCi)  of  C- 
14  at  the  Station,  in  a  calendar  year. 

.^s  specified  for  the  1993  EA, 
DowElanco  personnel  will  follow 
specific  procedures  to  contain  the  C-14 
to  the  study  plots  or  specific  trees  and 
branches,  as  well  as  monitor  and 
maintain  established  C-14  levels  in 
surface  water,  subsurface  water,  and 
soil. 

Assessment  of  the  Environmental 
Impacts  of  the  Proposed  Action 

Many  of  the  environmental  impacts 
for  the  proposed  action  were  previously 
analyzed  in  the  EA  prepared  for  the 
1993  license  amendment  (58  FR  28638). 
Information  and  analyses  previously 
presented  include:  (a)  site  location  and 
geology;  (b)  studies  to  be  performed;  (c) 
need  for  the  proposed  action  (proposed 
studies):  (d)  affected  environment;  (e) 
study  protocols;  (f)  pathways  to  the 
environment;  (g)  pathways  to  humans; 
(h)  effects  on  other  species;  and  (i) 
alternatives  to  the  proposed  action 
(proposed  studies).  Specific  aspects  of 
the  studies  for  the  current  licensing 
action  (e.g.,  site,  plants,  pesticides, 
application,  and  soil/water  clean-up 
procedures)  are  the  same  as  those 
described  in  the  1993  EA.  Additionally, 
the  C-14  will  continue  to  be  released 
into  the  environment  as  a  tracer  for 
labeling  the  studies.  Unlike  the  1993 
EA,  however,  the  proposed  action, 
described  herein,  involves  a  greater 
duration  of  study.  Accordingly,  this  EA 
included  consideration  of  possible 
impacts  from  the  increased  quantity  of 
C-14  introduced  into  the  environment. 
The  FONSI  for  this  EA  forms  a  basis  for 
authorizing  continuation  of  the  studies 
at  the  Station.  To  ensure  that  all 
relevant  impacts  are  considered  for 
continuation  of  the  studies  (i.e.,  the 
current  licensing  action),  discussions  of 
impacts  are  either  referenced  (as  noted 
above)  from  the  previous  notice  (58  FR 
28638)  or  provided  herein. 

As  described  in  the  1993  EA  (58  FR 
28638),  the  C-14-labeled  studies  are 
limited  to  one  field  (designated  as  Block 
10),  as  the  site  for  lysimeter  and  open- 
field  C-14  crop  studies,  and  one  orchard 
(designated  as  Block  3).  In  turn, 
applications  of  the  labeled  pesticides 
will  be  limited  to  individual  trees  and/ 


or  branches  for  Block  3  studies  and 
individual  subplots  for  Block  10  studies. 
(Before  NRC-licensed  material  can  be 
used  in  any  other  field/orchard 
application  outside  of  Blocks  3  or  10,  a 
new  EA  must  be  completed  for  a  new 
license  amendment.)  As  specified  in  the 
1993  EA,  members  of  the  general  public 
(i.e..  individuals  other  than  DowElanco 
personnel  working  at  the  Station  or  Eli 
Lilly  and  Company  security  personnel 
responsible  for  providing  Station 
surveillance)  are  not  expected  to  come 
into  direct  contact  with  the  C-14, 
pesticide,  study  plots,  or  vegetation. 

Impacts  to  the  Human  Environment 

The  potential  impact  to  the  human 
environment  from  the  proposed  studies 
were  evaluated  by  NRC  using  two 
different  methodologies  (as 
implemented  in  computer  codes)  for 
'assessing  radiation  doses  delivered  to 
individuals  living  either  on  the  study 
site  (i.e.,  the  Station)  or  offsite.  Onsite 
impacts  from  all  possible  pathways  for 
delivering  dose  to  humans  were 
assessed  using  the  RESRAD  code 
(implementing  the  U.S.  Department  of 
Energy  guidelines  for  residual 
radioactive  material)  (Yu,  C,  et  aJ., 
1993).  Surface-water  and  groundwater 
pathways  were  identified  as  the  relevant 
pathways  for  delivering  radiation  doses 
offsite.  Offsite  water  pathways  were 
assessed  using  the  MEPAS  code 
(Multimedia  Environmental  Pollutant 
Assessment  System)  (Droppo,  J.G.,  Jr.,  et 
a].,  1989).  Specifically,  the  dose 
assessments  examined  a  maximum  C-14 
application  of  1,110  MBq  (30  mCi)  per 
year  at  the  Station,  with  DowElanco's 
soil  and  surface  water  residual 
contamination  (i.e.,  remediation  levels 
after  removal  of  test  plot  vegetation  and 
soil)  set  at  1.11  Bq/gram(g)  [30 
picocuries(pCi)/gl  and  851  Bq/I  (23.000 
pCi/1),  respectively.  Existing 
contamination,  resulting  from  the 
studies  authorized  by  the  1993  license 
amendment,  was  considered  in  the 
current  assessment. 

Site-specific  parameters  were 
established,  using  conservative 
assumptions,  for  modeling  in  both  the 
RESRAD  and  MEPAS  assessments.  The 
RESRAD  analysis  (onsite  impact 
analysis),  assumed  a  family-farm 
scenario  where  radiation  exposure  (C- 
14)  to  residents  of  the  farm  results  fi-om 
all  pathways  (i.e.,  external  radiation 
exposure  and  internal  radiation 
exposure  via  ingestion  (water,  crops, 
livestock,  vegetation,  fish,  milk,  and 
soil)  and  inhalation).  Additionally,  the 
first  sand  and  gravel  layer  113.7-36.6 
meters(m)  {45-120  feet(ft)}l  was 
assumed  to  be  the  upper-most  aquifer, 
with  the  shallowest  depth  [13.7  m  (45 


ft)]  as  the  depth  representing  the  top  of 
the  screened  interval  for  the  family 
drinking-water  well.  The  contaminated 
topsoil  and  the  aquifer  were  separated 
by  an  unsaturated,  uncontaminated. 
13.1-m-thick  (43-ft-thick),  clay  layer. 
The  modeled  site  was  assumed  to  be  a 
plot  of  ground,  equal  in  size  to  Block  10, 
and  contaminated  with  1.11  Bq/g  (30 
pCi/g)  of  C-14  throughout  the  entire 
layer  of  topsoil  |0.61-m  (2-ft)  deep] 
above  the  clay  layer  (without  cover  or 
controls). 

The  offsite  scenario  assessed  the 
pathway  established  via  overland 
transport  of  the  site  surface  water, 
which  was  assumed  to  drain 
immediately  into  Wilson's  ditch.  For  the 
modeled  scenario,  the  ditch  was 
conservatively  assumed  to  border  the 
study  block  and  empty  into  a  receptor 
well  (drinking  water)  at  183  m  (600  ft) 
downstream  from  the  Station.  (The 
actual  locations  of  the  ditch  and 
pathway  of  the  water  in  the  ditch  are  at 
greater  distances  from  the  site.)  For  both 
the  offsite  and  onsite  assessments,  the 
existing  tile  drain  field  for  the  Station 
was  considered  inoperable,  allowing  all 
infiltrating  water  to  eventually 
encounter  the  upper-most  aquifer  (i.e., 
the  drinking  water  supply  below  the  soil 
surface). 

The  maximum  total  effective  dose 
equivalent  (TEDE)  indicated  for  an 
individual  living  onsite,  using  the 
family-farm  scenario,  was  17 
microsieverts  [1.7  millirem  (mrem)|  per 
year  and  occurs  via  water-independent 
pathways  (i.e.,  pathways  that  do  not 
result  from  water  as  the  medium  of 
transport  for  the  C-14  from  the  soil  to 
humans)  during  the  first  year  of  the 
model.  Hence,  the  maximum  dose  does 
not  exceed  the  1  millisievert  (mSv)  (100 
mrem)  per  year  (TEDE)  public  dose  limit 
established  in  10  CFR  Part  20.  This 
annual  dose  rapidly  reduces  after  the 
first  year  and  reaches  zero  after 
approximately  20  years.  By  comparison, 
assessment  of  primarily  water- 
dependent  pathways  (i.e..  water  is  the 
medium  of  transport  for  C-14),  using 
the  family-farm  scenario,  indicates  that 
this  pathway,  alone,  would  deliver  a 
maximum  15  microsievert  (1.5  mrem) 
per  year  dose  (TEDE)  at  approximately 
15  years  into  the  family-farm  model. 
With  specific  regard  to  groundwater, 
computer  modeling  predicted  that  a 
peak  dose  of  0.26  microsievert/yr  (0.026 
mrem/yr)  from  ground  water  at  the  site 
is  possible  at  10.92  years,  with  a  C-14 
concentration  of  0.625  Bq/I  (16.9  pCi/1) 
of  water. 

Offsite  impacts  were  calculated  using 
a  maximum  lifetime  exposure  (70 
years).  The  analysis  indicated  an 
individual's  peak  lifetime  exposure  will 
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be  0.29  mSv  (29  mrem)  (TEDE)  from  the 
groundwater  pathway  at  approximately 
500  years  into  the  model,  with  a  peak 
groundwater  concentration  of  C-14  in 
year  486.  Overland  transport  to  offsite 
surface  water  was  calculated  to  result  in 
an  expected  individual  peak  lifetime 
dose  of  0.13  microsievert  (13  microrem), 
with  a  peak  water  concentration  in  year 
117.  The  yearly  average  TEDE  for  an 
individual,  based  on  a  70-year  exposure 
period,  will  be  approximately  4 
microsieverts  (0.4  mrem)  and  0.002 
microsievert  (0.2  microrem),  for  the 
groundwater  and  surface  water 
pathways,  respectively. 

These  models  assume  the  tile 
drainage  system  to  be  inoperable. 
However,  the  system  will  presumably 
remain  operable  during  the  licensed 
period  of  the  site  (to  prevent  flooding 
and  costly  destruction  to  vegetation  and 
research  analyses).  Although  the  drain 
.system  has  the  potential  to  collect  C-14 
that  does  not  escape  the  soil  by  other 
means  of  transport,  effluent  from  the 
drainage  system  will  be  monitored  to 
determine  compliance  with  10  CFR  Part 
20. 

During  operation,  air  releases  of  C-14 
are  expet^ted  at  the  Station.  DowElanco 
completed  analysis  of  these  releases 
using  the  COMPLY  analysis  computer 
rode  developed  for  EPA.  ,NRC  review  of 
the  analysis  determined  that 
conservative  estimates  were  used  for 
various  site  parameters.  Further,  the 
COMPLY  code  resulted  in  a  dose  of  less 
than  10  microsieverts  (1  mrem)  to  an 
individual  living  244  m  (approximately 
267  yards)  from  the  site.  Further 
evaluation  of  the  offsite  analysis  was  not 
considered  necessary. 

Endangered  or  Threatened  Species 

Ehiring  this  EA,  DowElanco  forwarded 
a  listing  of  "Endangered,  Threatened, 
and  Rare  Species  of  Hancock  County, 
Indiana,'  assembled  by  the  Indiana 
Natural  Heritage  Data  Center  from 
reports  of  individual  observations  (the 
Station  is  in  Hancock  County).  The 
listing  includes  a  number  of  mammals, 
birds,  mussels,  and  plants  that  do  not 
appear  on  the  Federal  listing  of 
endangered  species.  The  names  of  two 
species  appearing  on  the  Hancock 
County  listing,  the  Indiana  bat  (Myotis 
sodalis)  and  the  clubshell  [Pleurobema 
clava),  also  appear  on  the  Federal  listing 
of  endangered  species. 

The  clubshell  habitat  is  the  clean 
swept  sand  and  gravel  existing  in  rivers. 
The  species  feeds  and  respires  by 
filtering  water.  The  larval  stage  of  the 
clubshell  reproductive  cycle  depends 
upon  attachment  to.  and  nourishment 
from,  a  fish  host.  As  of  1993.  the  club- 
shell was  known  to  exist  in  two  Indiana 


Rivers — the  Tippecanoe  River 
(Kosciusko,  Fulton,  Pulaskia,  and 
Tippecanoe  Counties,  Indiana);  and  Fish 
Creek  of  the  St.  Josephs  River  (DeKalb 
County,  Indiana,  and  Williams  County, 
Ohio)  (Tolin,  1993.  58  FR  5638). 

At  the  Station,  surface  water  and  tile 
drainage  from  Blocks  3  and  10  drain 
into  Little  Sugar  Creek,  approximately 
11  to  16  kilometers  (7  to  10  miles)  from 
the  Station,  via  Wilson's  Ditch.  Water  is 
not  always  present  in  Wilson's  Ditch. 
Hence,  the  ditch  is  not  expected  to 
support  the  aquatic  life  cycle  of  the 
clubshell.  Water  carrying  C-14  from 
Blocks  3  and  10  is  expected  to  be 
significantly  diluted  with  other  surface 
water  and  tile  drainage  leaving  the  other 
areas  of  the  Station  and  additional 
offsite  locations,  before  being 
transported  the  distance  to  Little  Sugar 
Creek.  Additionally,  carbon-dioxide  gas 
dispersion  from  the  transported  water 
and  siltation  are  examples  of  ways  in 
which  C-14  may  depart  the  water 
pathway  over  this  distance.  Based  on 
the  aforementioned  analyses,  ofTsite 
radiation  doses  delivered  to  a  clubshell 
population  in  Little  Sugar  Creek  (or 
subsequent  waterways  receiving  Station 
water),  should  such  a  population  exist, 
are  not  expected  to  have  a  significant 
impact  on  members  of  the  sf>ecies. 

The  Indiana  bat  population  hibernates 
in  caves  through  the  winter  months  in 
only  several,  large  aggregates.  Few  caves 
provide  the  cool,  stable  temperatures 
the  species  requires  during  hibernation. 
Disturbance  during  hibernation  can 
cause  a  bat  to  expend  ".0  to  30  days  of 
its  otherwise  conserved  fat  supply 
(Clawson,  1987),  Natural  catastrophe, 
vandalism,  cave  commercialization,  or 
other  human  ilisturbance  at  one  cave 
can  destroy  a  substantial  portion  of  the 
overall  population  directly  or  indirectly, 
by  altering  the  cave  microclimate.  The 
species  w.is  placed  on  the  Federal 
listing  because  of  this  vulnerability 
associated  with  its  hibernating  behavior. 

Female  Indiana  bats  and  their  young 
live  in  nurseries.  Migrating  bats  leave 
ihe  mid  western  caves  beginning  in  late 
March  and  return  in  August  (the  time 
period  of  C-14  application  and  crop 
growth  at  the  Station).  Roosting  begins 
again  in  approximately  November.  Just 
before  roosting,  the  Indiana  bat  is  likely 
to  increase  its  body  weight  by  up  to  50 
percent  from  consuming  insects 
available  in  the  vicinity  of  the  cave 
(Humphrey  and  Sylvia.  1978).  No  caves 
are  known  to  be  in  the  vicinity  of  the 
Station. 

Some  maternity  roosts  have  been 
located  along  natural  water  banks,  in 
floodplain  forests,  and  behind  loose 
bark  in  a  tree  hollow.  Bats  use  mature 
trees  as  one  of  their  summer  habitats,  for 


both  roosting  and  foraging  near  the 
treetops.  As  insectivors.  the  Indiana  bat 
consumes  numerous  types  of  insects, 
preferring  moths  (Lepidoptera),  beetles 
[Coleoptera],  flies,  and  midges  [Diptera] 
(Clawson,  1987). 

Mature  trees  are  not  used  in  Blocks  3 
■and  10  at  the  Station.  Additionally,  C- 
14-labeled  insecticide  applied  to 
specific  tree  areas  will,  presumably, 
decrease  or  eliminate  insects  available 
for  any  bats  foraging  in  such  study  trees. 
The  C-14  pesticide  is  applied  in  a 
controlled  manner  to  a  single  limb  or 
larger  portions  of  a  tree.  After  pesticide 
application,  the  area  is  covered  with 
netting;  hence,  the  access  bats  may  have 
to  the  C-14-labeled  pesticide  is  limited. 
Additionally,  much  of  the  vegetation  at 
the  Station  will  be  harvested  by 
November.  Thus,  a  bat's  possible  intake 
of  C-14  is  further  limited  during  the 
period  when  maximized  retention  of  C- 
14  is  estimated  to  affect  approximately 
50  percent  (or  less)  of  an  individual 
bat's  collected  body  mass.  Given  the 
information  available  and  a  hypothetical 
scenario  in  which  an  Indiana  biat  ingests 
contaminated  insects  or  comes  into 
contact  with  the  C-14  through  some 
other  means,  the  po<;sible  radiation  dose 
received  is  not  expec  ted  to  have  a 
significant  impact. 

Agencies  and  Persons  Contacted 

Greg  E.  Socha.  the  Radiation  Safety 
Ot^cer  for  DowElanco,  provided 
clarifying  information.  Additionally. 
NRC  consulted  J.  Ruyack.  Director  of 
Indoor  and  Radiological  Health  for  the 
Indiana  State  Department  of  Health,  in 
a  letter  dated  Februar>'  23.  1994.  The 
letter  explained  this  EA  effort,  stated 
NRC's  intent  to  publish  the  findings  in 
the  FederaJ  Register,  and  requested 
comments,  concerns,  or  other 
information  believed  necessary  to  be 
considered  during  the  assessment 
process.  The  letter  was  followed  by  a 
telephone  call  (April  11.  1994)  in  which 
it  was  established  that  no  additional 
information,  comments,  nor  concerns 
were  identified. 

Finding  nf  No  Significant  Impact 

Pursuant  tc>  the  National 
Environroe.ital  Policy  .*  ct  of  1969 
(NEPA)  and  the  Commission's 
regulatio.  s  in  10  CF'R  Part  51.  the 
Commission  has  determined  that  there 
will  not  be  a  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  the  continued  use  of  C- 
14  in  pesticide  studies  conducted  at  the 
Station.  Farther,  an  environmental 
impart  statement  is  not  required  for  the 
proposed  amendment  to  Byproduct 
Ma:<rial  License  No.  13-26398-01. 
which  will  authorize  continuation  of  C- 
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14-labeled  pesticide  studies  at  the 
Station.  This  determination  is  based  on 
the  foregoing  EA  performed  in 
accordance  with  the  procedures  and 
criteria  in  10  CFR  Part  51, 
"Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions."  The  EA 
described  herein  confinns  the  Finding 
of  No  Significant  Impact  for  the  studies 
authorized  at  the  Station  by  the  1993 
license  amendment. 

For  further  details  of  this  action,  see 
the  license  application  dated  March  6, 
1992  (License  Number  1,3-26398-01). 
and  other  related  correspcndence. 
Details  of  the  impact  analyses 
completed  are  available  for  both  the 
RESRAD  and  MEPAS  computer  code 
evaluations.  The  documents  (in  Docket 
No.  030-32714)  may  be  examined  or 
copied  for  a  fee,  in  the  NRC's  Region  III 
Public  Document  Room.  801 
Warrenville  Road,  Lisle,  IL  60532-4351. 
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Notice  of  Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 


amendment  may  fde  a  request  for  a 
hearing.  Any  request  for  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days 
of  publication  of  this  notice  in  the 
Federal  Register  and  must  be  served  on 
the  NRC  staff  by  mail  addressed  to  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  or  by  delivery  to 
the  Executive  Director  for  Operations, 
One  White  Flint  North.  11555  Rockville 
Pike.  Rockville,  Maryland  20852;  and 
must  be  served  on  the  applicant  by  mail 
or  delivery  to  DowElanco,  Building  306, 
9410  Zionsville  Road,  Indianapolis, 
Indiana  46268.  The  request  for  a  hearing 
must  comply  with  the  requirements  set 
forth  in  the  Commission's  regulations, 
10  CFR  Part  2,  Subpart  L,  'Informal 
Hearing  Procedures  for  Adjudications  in 
Material  Licensing  Proceedings." 
Subpart  L  of  10  CFR  Part  2  may  be 
examined  or  copied  for  a  fee  in  the 
Commission's  Region  III  Public 
Document  Room  at  801  Warrenville 
Road,  Lisle.  Illinois  60532^351,  or  in 
the  NRC  Public  Document  Room.  2120 
L  Street,  N.W.,  Lower  Level, 
Washington,  DC  20555. 

As  required  by  10  CFR  Part  2,  Subpart 
L  (10  CFR  2.1205),  the  request  for 
hearing  must  describe  in  detail:  (1)  the 
interest  of  the  requestor  in  the 
proceeding;  (2)  how  that  interest  may  be 
affected  by  the  results  of  the 
proceedings,  including  the  reasons  why 
the  requestor  should  be  permitted  a 
hearing,  with  particular  reference  to  the 
factors  set  out  in  paragraph  (g)  of  10 
CFR  2.1205;  (3)  the  requestor's  areas  of 
concern  about  the  licensing  activity  that 
is  the  subject  matter  of  the  proceeding; 
and  (4)  the  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  paragraph  (c)  of  10 
CFR  2.1205. 

The  factors  in  10  CFR  2.1205(g)  that 
must  be  addressed  in  the  request  for 
hearing  include:  (1)  the  nature  of  the 
requestor's  right,  under  the  Atomic 
Energy  Act  of  1954,  to  be  made  a  party 
to  the  proceeding;  (2)  the  nature  and 
extent  of  the  requestor's  property, 
financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding,  upon  the  requestor's 
interest. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  April.  1996. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 
Larry  W.  Camper, 

Chief  Medical,  Academic,  and  Commercial 
Use  Safety  Branch,  Division  of  Industrial  and 
Medical  Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  96-9539  Filed  4-17-96;  8:45  am) 

BILUNG  CODE  7590-01 -P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

April  1,  1996. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(eJ  o! 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthlv  report  listing  all 
budget  authority  for  the  current  fiscal 
year  for  which,  as  of  the  first  day  of  the 
month,  a  special  message  had  been 
transmitted  to  Congress. 

This  report  gives  the  status,  as  of 
April  1,  1996,  of  14  rescission  proposals 
and  six  deferrals  contained  in  five 
special  messages  for  FY  1996.  These 
messages  were  transmitted  to  Congress 
on  October  19,  1995;  and  on  February 
21,  February  23,  March  5,  and  March  13, 
1996. 

Rescissions  (Attachments  A  and  C) 

As  of  April  1,  1996.  14  rescission 
proposals  totaling  Sl.O  billion  had  been 
transmitted  to  the  Congress.  Attachment 
C  shows  the  status  of  the  FY  1996 
rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  April  1, 1996,  $2,715.2  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1996 

Information  From  Special  Message 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
editions  of  the  Federal  Register  cited 
below: 

60  FR  55154,  Friday,  October  27,  1995 

61  FR  8691,  Tuesday,  March  5,  1996 
61  FR  10812,  Friday,  March  15,  1996 
61  FR  13350,  Tuesday,  March  26,  1996 
Alice  M.  Rivlin, 

Director. 
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ATTACHMENT  A.— STATUS  OF  FY  1996  RESCiSStONS 
[In  millions  of  dollars] 


Rescissions  proposed  by  the  President 
Rejected  by  the  Congress  


Currently  before  the  Congress 


Budg^ary 
resources 


1,025.5 


1,025.5 


ATTACHMENT  B.— STATUS  OF  FY  1  996  DEFERRALS 
[In  millions  of  dollars] 


Deferrals  proposed  by  the  President  

Routine  Executive  releases  through  April  1,  1996  

(0MB/ Agency  releases  of  S974  4  million,  pariially  offset  by  cumulative  positive  adjustment  ol  S4  thousand) 
Overturned  by  the  Congress  .„ 

Currently  before  the  Congress  ^ - 


Budgetary 
resources 


3.6896 
-974.4 


2.715.2 
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POSTAL  RATE  COMMISSION 
Notice  of  Commission  Visits 

April  12. 1996. 

Notice  is  hereby  given  that  members 
of  the  Postal  Rate  Commission  and 
certain  advisory  staff  members  will  visit 
the  following  businesses  and  U.S.  Postal 
Service  mail  processing  facility  to 
observe  their  operations: 
Columbia  House,  Terre  Haute,  Indiana, 

April  15-16,  1996 
U.S.  Postal  Service  Air  Hub  Operation, 

Indianapolis,  Indiana,  April  16, 

1996 
BMC  Direct  Marketing,  Inc., 

Indianapolis,  Indiana,  April  17, 

1996 
Federal  Express  Hub,  Memphis, 

Tennessee,  May  14-15,  1996 
Reports  of  these  visits  will  be  placed 
on  file  in  the  Commission's  Docket 
Room 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  P.  Crenshaw,  Secretary-  of  the 
Commission  at  202/789-6840. 
Margaret  P.  Crenshaw, 
Secretary. 
[FR  Doc.  96-9507  Filed  4-17-96;  8:45  am] 

B4LUNG  COOE  771S-01-P 


POSTAL  SERVICE 

Board  of  Governors;  Addition  to 
Closed  Meeting  Agenda;  Sunshine  Act 
Meeting 

By  telephone  vote  on  April  11,  1996, 
a  majority  of  the  members  contacted  and 
voting,  the  Board  of  Governors  voted  to 
add  to  the  agenda  of  its  May  6,  1996. 
meeting,  closed  to  public  observation, 
consideration  of  a  funding  request  for 
delivery  vehicles. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  Title  5. 
United  States  Code,  and  section  7.3(i)  of 
Title  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b)| 
because  it  is  likely  to  disclose 
information,  the  premature  disclosure  of 
which  would  significantly  frustrate  a 
proposed  management  action. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 


observation  pursuant  to  section 
552b(c)(9)(B)  of  Title  5,  United  States 
Code;  and  section  7.3(i)  of  Title  39, 
Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Thomas  J. 
Koerber,  at  (202)  268-4800. 
Thomas  J.  Koerber, 
Secretory. 

IFR  Doc.  96-9751  Filed  4-16-96;  2:05  pm] 
BIUJNO  CODE  771fr-12-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-07106;  File  No.  SR-NASD- 
96-02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Temporary  Accelerated  Approval  of 
Proposed  P  Jle  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Changes  in  the  Structure  of 
the  NASD  Board  of  Governors 

April  11.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.Cg^8s(b)(l).  notice  is 
hereby  given  that  on  January  16,  1^96, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") ' 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change  for 
a  period  of  ninety  (90)  days. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Following  is  the  full  text  of  a 
proposed  rule  change  to  amend  the 


'  The  NASD  subsequently  made  three 
amendments  to  its  filing.  On  January  24.  1996.  the 
NASD  submitted  the  final  report  of  the  vote  with 
respect  to  Notice  to  Members  95-101.  On  April  10, 
1996,  the  NASD  submitted  Amendment  No.  2 
which  superseded  the  original  rule  filing  and 
eliminated  those  parts  of  the  original  rule  filing  that 
proposed  to  eliminate  Article  V  to  the  By-Laws  and 
amend  Section  7  to  Article  VII  of  the  By-Laws  to 
establish  a  new  procedure  for  nomination  of  the 
members  of  the  Board  of  Governors,  These 
amendments  are  not  being  proposed  at  this  lime. 
On  April  11, 1996,  the  NASD  submitted  its  third 
and  fourth  amendment  to  this  filing  which 
superseded  all  previous  amendments  and  the 
original  filing.  The  NASD  at  this  time  is  proposing 
to  amend  Sections  4  and  6  of  Article  VU  of  its  By- 
laws on  a  ternporary  90  day  basis.  See  letter  from 
T.  Grant  Gallery.  NASD,  to  Mark  Barracca.  SEC 
(April  11.  1996). 


NASD's  By-Laws  to  reconfigure  the 
NASD's  Board  of  Governors.  Below  is 
the  text  of  the  proposed  rule  change. ^ 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 

BY-LAWS 

ARTICLE  VII 

BOARD  OF  GOVERNORS 

Composition  and  Qualifications  of  the 
Board 

Sec.  4.  |(a)|  The  management  and 
administration  of  the  affairs  of  the 
Corporation  shall  be  vested  in  a  Board 
of  Governors  composed  of  I  from  twenty- 
five  to  twenty-nine  Governors  as 
determined  from  time  to  time  by  the 
Board.  The  Board  shall  consist  of:  (1)  At 
least  thirteen  but  not  more  than  fifteen 
Governors  to  be  elected  by  the  members 
of  the  various  districts  in  accordance 
with  the  provisions  of  subsection  (b) 
hereof;  (2)  at  least  eleven  but  not  more 
than  thirteen  Governors  to  be  elected  by 
the  Board  in  accordance  with  the 
provisions  of  subsection  (c)  hereof;  (3) 
the  President  of  the  Corporation  to  be 
selected  by  the  Board  in  accordance 
with  the  provisions  of  Article  X,  Section 
2  of  the  By-Laws.  The  Board,  in 
exercising  its  power  to  determine  its 
size  and  composition  under  this 
subsection  (a),  shall  be  required  to  select 
its  members  in  a  manner  such  that  when 
all  vacancies,  if  any,  are  filled,  the 
number  of  Governors  elected  by  the 
members  of  the  various  districts  in 
accordance  with  subsection  (b)  hereof 
shall  exceed  the  number  of  Governors 
(including  the  President)  not  so  elected. 

(b)  The  several  districts  shall  be 
represented  on  the  Board.  Each  district 
shall  elect  at  least  one  Governor.  The 
Board  shall  determine  from  time  to  time 
which  districts,  if  any,  shall  elect  more 
than  one  Governor,  so  as  to  provide  fair 
representation  of  the  Corporation's 
members  and  of  its  various  districts  on 
the  Board.  The  determination  of  which 
districts  shall  elect  more  than  one 
Governor  need  not  be  submitted  to  the 
membership  for  approval  and  shall 
become  effective  at  such  time  as  the 
Board  may  prescribe.  The  Board  shall, 
from  time  to  time,  consider  the  fairness 
of  the  representation  of  members  and  of 
the  various  districts  on  the  Board. 
Whenever  the  Board  finds  any 
unfairness  in  such  representation  to 
exist,  it  shall  make  appropriate  changes 
in  the  number  of  boundaries  of  the 


^Article  and  section  designations  of  the 
provisions  covered  by  this  rule  change  will  be 
modified  to  conform  to  a  new  rule  numbering 
system  for  the  NASD  Manual  anticipated  to  be 
effective  no  later  than  May  1, 1996.  See  Exchange 
Act  Release  No.  36698  (January  11.  1996).  61  FR 
1419  (January  19.  1996). 
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districts  or  the  number  of  Governors 
elected  by  each  district  to  provide  fair 
representation  of  members  and 
districts.)  /ive  or  more  members,  the 
number  thereof  to  be  determined  from 
time  to  time  by  resolution  of  the  Board 
of  Governors,  and  shall  include  at  all 
times:  (1)  the  Chief  Executive  Officer;  (21 
one  or  more  Non-Industry  Governors 
representative  of  issuers  and  investors 
and  not  associated  with  a  member  of  the 
Corporation;  (3)  one  or  more  Industry 
Governors;  and  (41  a  majority  of  Non- 
Industry  Governors,  unless  (A)  there 
shall  be  a  vacancy  in  the  position  of  a 
Non-Industry  Governor,  in  which  case 
such  vacancy  shall  be  filled  by  a  person 
satisfying  the  criteria  for  a  Non-Industry 
Governor  in  accordance  with  the 
provisions  of  Section  6  of  this  Article  or 
(Bj  a  Governor  elected  as  a  Non- 
Industry  Governor  becomes  an  Industry 
Governor  and  his  remaining  term  of 
office  is  six  months  or  less.  If  a  Governor 
elected  as  a  Non-Industry  Governor 
becomes  an  Industry  Governor  and  his 
remaining  term  of  office  is  more  than  six 
months,  or  a  Governor  elected  as  an 
Industry  Governor  becomes  a  Non- 
Industry  Governor  and  his  remaining 
term  of  office  is  more  than  six  months, 
he  shall  be  automatically  removed  from 
office  unless  the  Board  determines 
otherwise. 

((c)  The  Board  shall  elect  (1)  at  least 
three  Governors  representative  of 
investors,  none  of  whom  are  associated 
with  a  member  or  any  broker  or  dealer; 
(2)  at  least  three  Governors 
representative  of  issuers,  at  least  one  of 
whom  is  not  associated  with  a  member 
or  any  broker  or  dealer;  (3)  at  least  three 
Governors  chosen  from  members;  (4)  at 
least  one  Governor  representative  of  the 
principal  underwriters  of  investment 
company  shares  or  affiliated  members; 
and  (5)  at  least  one  Governor 
representative  of  insurance  companies 
or  insurance  company  affiliated 
members.) 

Term  of  Office  of  Governors 

Sec.  5.  No  change. 

[Succession  to  Office] 

Filling  of  Vacancies 

Sec.  6. (a)  [The  office  of  a  retiring 
Governor  elected  under  subsection  (b)  of 
Section  4  of  this  Article  shall  be  filled 
by  the  election  of  a  Governor  from  the 
same  district  as  that  of  the  retiring 
Governor.  The  office  of  a  retiring 
Governor  elected  under  subsection  (c)  of 
Section  4  of  this  Article  shall  be  filled 
by  election  by  the  Board  as  provided  in 
subsection  (c)  of  Section  4  of  this 
.Article.)  Any  vacancy  in  the  office  of  a 
Governor,  whether  occurring  by  reason 


of  death,  disability,  disqualification, 
removal,  or  resignation,  other  than  a 
vacancy  occurring  by  reason  of  an 
increase  in  the  size  of  the  Board,  shall 
be  filled  by  majority  vote  of  the 
remaining  Governors  then  in  office  and 
any  person  elected  to  fill  such  vacancy 
shall  satisfy  the  qualifications  and 
criteria  for  the  governorship  being  filled 
as  provided  in  Section  4  of  this  Article 

(h)  [Notwithstanding  subsection  (a)  of 
this  Section  6,  the  Board  shall  prescribe 
the  succession  of  office  in  cases  affected 
by  a  change  in  the  number  of  Governors 
constituting  the  Board,  the  composition 
of  the  Board,  the  number  or  boundaries 
of  districts,  or  the  number  of  Governors 
elected  by  a  district.)  Any  vacancy  in 
the  office  of  a  Governor  occurring  by 
reason  of  an  increase  in  the  size  of  the 
Board  shall  be  filled  by  majority  vote  of 
the  Board  and  any  person  elected  to  fill 
such  vacancy  shall  satisfy  the  criteria 
for  such  newly  created  governorship  as 
shall  be  established  by  resolution  of  the 
Board,  provided  that  the  filing  of  any 
such  vacancy  shall  not  be  inconsistent 
with  any  other  provision  of  these  By- 
Laws. 

II.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  V  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Background 

In  1995,  the  NASD  Board  of 
Governors  ("Board")  appointed  The 
Select  Committee  on  Structure  and 
Governance  (the  "Select  Committee")  to 
examine  the  corporate  structure, 
governance,  and  functions  of  the  NASD 
and  to  recommend  changes  and 
improvements  to  enable  the  NASD  to 
meet  its  regulatory  and  business 
obligations.  The  Select  Committee 
reported  to  the  Board  of  Governors  at 
the  September  1995  meeting  and 
recommended,  among  other  things,  the 
establishment  of  two  distinct 
subsidiaries;  one  to  perform  the 
regulatory  functions  of  the  NASD  and 


the  other  to  run  The  Nasdaq  Stock 
Market. ^^'  The  Select  Committee 
recommended  that  each  subsidiary  have 
an  independent  Board  of  Directors  and 
that  the  NASD  remain  as  parent 
corporation  overseeing  the  operations  of 
both  subsidiaries. 

The  NASD  is  proposing  to  amend 
Article  VII  of  the  NASD  By-Laws  in 
order  to  begin  the  restructuring 
necessary  to  implement  the  principles 
articulated  in  the  report  of  the  Select 
Committee.  The  Board  of  Governors  of 
the  NASD  has  adopted  the  Select 
Committee  proposal  that  the  NASD 
create  a  new  subsidiary  responsible  for 
regulation  and  the  provision  of  member 
and  constituent  services,  with  the  NASD 
retaining  responsibility  for  general 
oversight  of  the  effectiveness  of  the  self- 
regulatory  and  business  operations  of 
the  NASD  and  its  major  subsidiaries; 
The  Nasdaq  Stock  Market,  Inc.  and 
NASD  Regulation.  Inc.^  ("NASDR"). 
and  final  policy  making  authority  for 
the  Association  as  a  whole.*  The  Board 
also  adopted  Select  Committee 
proposals  to  implement  policies  that 
will:  ensure  a  balance  of  non-industry 
and  industry  representation  on  Boards 
of  Directors  of  The  Nasdaq  Stock  Market 
and  NASDR;  and  reduce  the  size  and 
structure  the  Board  of  Governors  of  the 
NASD  to  have  a  majority  of  non- 
industry  members. 

In  summar>'.  the  NASD  is  proposing 
to  reorganize  its  Board  of  Governors  as 
a  majority  non-indusfry  board 
comprising  the  CEO  and  "Industry"  and 
"Non-Industry"  Governors,  and  reduces 
the  minimum  size  of  the  Board  from  25 
to  5.  The  term  'Industn.-  Governor" 
means  a  persons  associated  with  an 
NASD  member.  The  term  "Non-Industry 
Governor"  means  a  person  representing 
investors  and  issuers  pursuant  to 
criteria  that  will  be  adopted  by  the 
NASD  Board  of  Governors.  The 
implementation  plan  adopted  by  the 
NASD  Board  at  its  November  1995 
meeting  specified  that  beginning  in  the 
second  quarter  of  1996  the  NASD  Board 
of  Governors  will  be  comprised  of  nine 
persons:  the  CEO,  three  Industry,  and 
five  Non-Industry  Governors. 

Simultaneously  with  the  submission 
of  this  rule  change,  the  NASD  is  also 
submitting  a  temporary  rule  change  in 
SR-NASD-96-16  to  propose  a  Plan  of 
Allocation  and  Delegation  of  Functions 
By  NASD  to  Subsidiaries  that  sets  forth 
the  purpose,  functions,  governance, 
procedures,  and  responsibilities  of  the 


'  A  new  subsidiary  has  been  incorporated  as 
"N-^SD  Regulation.  Inc."  to  carry  out  the  NASD's 
obligations  to  regulate  the  broker/dealer  industry. 

♦The  Nasdaq  Stock  Market.  Inc  is  a  wholly- 
owned  subsidiary  of  the  NASD. 
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NASD,  the  NASDR  and  Nasdaq 
following  the  reorganization  of  the 
NASD.5 

Description  of  Proposed  Amendments 
Article  VII  of  the  By-Laws 

Section  4 — Composition  of  the  Board 

The  NASD  is  proposing  to  delete  rule 
language  relating  to  the  method  by 
which  representatives  of  the  NASD's 
District  Offices  are  elected  to  the  Board 
of  Governors  and  to  add  new  rule 
language  that  would  require  that  the 
Board  of  Governors  be  composed  of  at 
least  five  members,  with  the  exact 
number  to  be  determined  from  time-to- 
time  by  the  Board  of  Governors.  The 
proposed  new  provision  would  require 
that  the  NASD  Board  of  Governors 
include  the  Chief  Executive  Officer;  one 
or  more  Non-Industry  Governors, 
representative  of  issuers  and  investors 
and  not  associated  with  a  member  of  the 
NASD;  one  or  more  Industry  Governors; 
and  a  majority  of  Non-Industry 
Governors.  "Industry  Governor"  means 
a  person  associated  with  an  NASD 
member.  The  term  "Non-Industry 
Governor"  means  a  person  that  satisfies 
criteria  that  will  be  adopted  from  time- 
to-time  by  the  NASD  Board  of 
Governors.^  An  exception  to  the  latter 
requirement  is  provided  for  situations 
where  there  is  a  vacancy  in  the  position 
of  a  Non-Industry  Governor  or  a  person 
elected  as  a  Non-Industry  Governor 
becomes  an  Industry  Governor  at  a  time 
when  the  person's  remaining  term  of 
office  is  no  more  than  six  months.  The 
proposed  new  provision  also  provides 
that  if  a  Non-Industry  Governor 
becomes  an  Industry  Governor  at  a  time 
when  the  person's  remaining  term  of 
office  is  more  than  six  months,  the 
person  will  be  removed  from  office 
unless  the  Board  of  Governors 
determines  otherwise. 

The  NASD  is  also  proposing  to  delete 
Subsection  (c)  to  Section  4  which 
currently  sets  forth  the  requirements  for 
the  composition  of  the  Board  of 
Governors,  which  the  NASD  is  herein 
proposing  be  included  in  the 
amendments. 

Section  6 — Succession  to  Office 

The  NASD  is  proposing  to  delete  the 
current  language  of  Subsection  (a) 
which  provides  that,  in  case  of  an  in- 
term  vacancy,  a  Governor  elected  from 
a  District  will  be  replaced  by  a  successor 
from  that  District,  as  District 
representatives  will  not  serve  on  the 


""  See.  Securities  Exchange  Act  Release  No.  37107 
(April  11.  1996). 

*  Non-Industry  Governors  will  be  "representative 
of  issuers  and  investors  and  not  associated  with  a 
member  of  the  Corporation." 


Board  of  Governors  of  the  NASD. 
Instead,  District  representatives  will 
serve  on  the  Board  of  the  NASD's 
regulatory  subsidiary,  NASDR.  The 
NASD  is  proposing  to  retitle  this  section 
'Filling  of  Vacancies."  The  proposed 
new  rule  language  under  Subsection  (a) 
would  require  that  all  vacancies  on  the 
NASD's  Board  of  Governors  that  occur 
during  a  term  of  office  of  a  sitting 
Governor  will  be  filled  by  a  majority 
vote  of  the  remaining  Governors.  The 
provision  further  clarifies  that  any 
person  so  elected  shall  be  required  to 
fulfill  the  criteria  set  forth  in  new 
Section  4. 

The  NASD  is  also  proposing  to  delete 
the  current  language  of  Subsection  (b) 
which  authorizes  the  Board  to  prescribe 
the  succession  of  offices  where  there  is 
a  change  in  the  number  of  Governors 
comprising  the  Board,  the  number  of 
boundaries  of  Districts,  or  the  number  of 
Governors  elected  by  each  District.  New 
rule  language  is  proposed  that  would 
provide  that  any  vacancy  in  the  office  of 
Governor  that  occurs  by  reason  of  an 
increase  in  the  size  of  the  Board  shall  be 
filled  by  a  majority  vote  of  the  Board 
and  that  any  person  so  elected  is 
required  to  fulfill  the  criteria  set  forth  in 
new  Section  4. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Sections  15A(b)  (2), 
(4).  and  (6)  of  the  Act.^  in  that  the 
restructured  organization  will:  (1) 
enhance  the  NASD's  ability  to  carry  out 
its  regulatory  obligations  under  the  Act 
and  enforce  compliance  by  its  members 
and  persons  associated  with  its 
members  with  the  Act.  the  rules  and 
regulations  thereunder,  the  rules  of  the 
Municipal  Securities  Rulemaking  Board, 
and  the  rules  of  the  NASD;  (2)  provide 
for  the  fair  representation  of  members, 
issuers  and  investors  on  the  Board  of 
Governors  and  in  the  administration  of 
the  NASD's  affairs;  and  (3)  enhance  the 
NASD's  ability  to  protect  investors  and 
the  public  interest  in  furtherance  of  the 
purposes  of  the  Act. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(Cj  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  not  solicited 
with  respect  to  the  proposed  rule 


change  published  for  member  vote  in 
Notice  to  Members  95-101  (December 
11.  1995)8  (attached  as  Exhibit  2  to  the 
rule  filing)  or  the  publication  of  an 
explanation  of  planned  changes  to  the 
NASD's  disciplinary  and  enforcement 
procedures  published  for  information  in 
Notice  to  Members  95-102  (December 
11, 1995)  (attached  as  Exhibit  3  to  the 
rule  filing).  Nonetheless,  three 
comments  were  received  with  respect  to 
the  proposed  rule  change  published  in 
Notice  to  Members  95-101  and  the 
concepts  included  in  Notice  to  Members 
95-102  that  are  attached  as  Exhibit  4 
hereto.  Two  comments  were  opposed  to 
the  proposed  rule  change  and  one 
comment  was  in  favor,  with  a  request 
for  modification  of  the  rule  change. 

One  Commentor  (No.  2)  indicated  that 
the  member  had  voted  "yes"  with 
respect  to  the  proposed  rule  change,  but 
recommended  that  the  industry  would 
be  more  effectively  served  by  a  structure 
that  provides  for  minority  non-industry 
public  representation  on  the  Boards  of 
the  NASD  and  the  two  operating 
subsidiaries.  This  Commentor  also 
asked  that  it  receive  information  related 
to  the  budget  for  the  reorganization  and 
the  NASD's  plan  for  funding  the 
changes. 

Another  Commentor  (No.  3)  stated 
that  the  NASD  was  being  turned  over  to 
the  SEC. 

One  Commentor  (No.  1)  was  opposed 
to  the  proposed  rule  change  and  stated 
in  a  cover  letter  that  the  NASD  was 
relinquishing  self-regulation  and  peer 
review  of  disciplinary  matters.  The 
Commentor  stated  that  these  are 
principles  basic  to  why  the  NASD  was 
formed  and  why  it  has  stayed  in 
existence.  In  a  separate  letter,  attached 
as  an  exhibit  to  the  cover  letter,  the 
Commentor  states  that  there  was 
extensive  consideration  given  to  the 
formation  of  the  NASD  and  that  there  is 
no  evidence  that  the  organization  was  to 
be  anything  else  but  self-regulatory. 
This  Commentor  states,  "*   *   *  we  are 
taking  the  'self  out  of  regulatory  and 
making  it  an  'outside'  regulatory 
organization*  *  *."  The  Commentor 
objects  to  the  inclusion  on  the  Board  of 
the  NASD  of  people  with  no  knowledge 
of  the  securities  business  and  the 
elimination  of  District  repre.sentation  on 
the  Board.  The  Commentor  does  not 
believe  that  the  peer  review  system  for 
disciplinary  matters  should  be 
eliminated.  The  Commentor  also  argues 
that  in  light  of  the  dramatic  changes 


■15U.S.C.  5780-3. 


"Notice  to  Members  95-101  also  proposed  to 
oliminate  Article  V  to  the  By-L.aws  and  amend 
Section  7  to  Article  Vli  of  the  By-Laws  to  establish 
a  new  procedure  for  nomination  of  the  members  of 
the  Board  of  Governors.  These  amendments  are  not 
being  proposed  at  this  time.  See  also  note  1,  supra. 
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being  proposed,  there  should  be  time 
and  opportunity  for  public  comment 
and  objects  that  there  was  less  than  a 
month  over  a  holiday  period  to 
complete  the  ballot  associated  with 
Notice  to  Members  95-101. 

This  Commentor  urges  that  the 
proposed  changes  set  forth  in  the  two 
notices  will  result  in  inefficiency  and 
ineffectiveness.  It  is  argued  that  greater 
industry  participation  is  needed  on  all 
levels  and  that  there  should  be  greater 
shared  responsibility  with  the  SEC. 

The  Commentor  states  that  the 
proposed  changes  are  not  adequately 
supported  by  the  report  of  the  Select 
Committee,  pointing  out  that  the  200 
interviews  did  not  include  industry 
persons  in  an  industry  with  over 
500,000  individual  registered  persons 
and  over  5,400  member  firms  and  that 
the  report  of  the  Select  Committee  states 
that  the  "NASD  has  done  its  job 
exceedingly  well."  The  Commentor 
argues  that  the  significant  changes 
proposed  by  the  NASD  should  be 
accompanied  by  greater  industry 
consensus  and  states  the  Commentor's 
beUef  that  the  proposal  is  intended  only 
to  "appease"  the  public  perception. 

In  response  to  the  foregoing 
comments,  the  NASD  believes  that  the 
NASD  Select  Committee  on  Structure 
and  Governance  did  the  most  thorough 
analysis  of  this  organization  in  the 
history  of  the  NASD.  The  Select 
Committee  concluded  that  the  NASD 
has  discharged  its  responsibilities 
"profes-sionally  and  reasonably"  but  not 
"with  perfection  or  without  difficulty 
*   *   *".  In  particular,  the  Select 
Committee  determined  that  the  NASD's 
governance  structure  had  failed  to  keep 
pace  with  the  significant  growth  and 
continuing  evolution  of  the  Nasdaq 
market,  and  the  concomitant  expansion 
of  the  NASD's  regulatory 
responsibilities.  The  Select  Committee 
concluded  that  the  structure  of  the 
NASD  would  benefit  from  increasing 
public  representation  on  the  NASD's 
governing  bodies.  The  Select  Committee 
found,  in  this  regard,  that  public 
governors  on  the  NASD's  Board 
constitute  21%  of  the  Board  in 
comparison  to  50%  public  membership 
on  the  Boards  of  other  self-regulatory 
organizations.  The  Select  Committee 
pointed  out  that  majority  public 
representation  was  necessary  to  ensure 
adequate  representation  of  the  public 
interest  as  the  NASD  carries  out  its 
quasi-governmental  functions;  to 
maintain  and  enhance  Nasdaq's 
competitive  position;  and  to  preserve 
public  confidence  in  the  NASD's 
oversight  of  the  broker/dealer 
profession. 


With  respect  to  the  Commentors' 
concerns  regarding  the  potential 
elimination  of  self-regulation,  the  Select 
Committee  stated  that  they  believed  that 
such  greater  public  participation  on  the 
Boards  of  the  NASD  and  its  subsidiaries 
would  not  detract  from  self-regulation. 
The  Select  Committee  believed  that 
public  confidence  in  the  self-regulatory 
process  would  be  enhanced  by  giving 
non-members  a  more  significant  role  in 
the  decision-making  process  and  that 
the  self-regulatory  concept  is  not 
sacrificed  by  increasing  public 
representation  on  the  NASD's  governing 
Boards.  Finally,  the  Select  Committee 
pointed  that  NASD  members  would  still 
be  fairly  represented  in  the 
Association's  affairs  and  have  ample 
opportunity  to  bring  their  expertise  and 
viewpoint  to  bear.^ 

With  respect  to  the  NASD's 
disciplinary  process,  which  was  focused 
on  by  Commentor  No.  3.  the  Select 
Committee  indicated  that  the  core  of  the 
NASD's  disciplinary  process  was  sound, 
but  emphasized  that  the  disciplinary 
process  had  become  more  contentious, 
complex  and  consequential  than  the 
existing  system  was  designed  to 
accommodate.  The  Select  Committee 
pointed  out  that  the  issues  that  the 
NASD  addresses  today  increasingly  turn 
on  questions  of  law  rather  than  industry 
standards  and  practice.  Further,  the 
NASD  is  now  more  likely  to  impose 
m.ore  severe  penalties  when  infractions 
are  found.  These  changes  in  the 
discipUnary  environment  lead  to  the 
greater  likelihood  that  respondents  in 
NASD  disciplinary  actions  will  more 
often  retain  counsel  and  NASD  hearings 
have  increasingly  resembled  a 
courtroom,  rather  than  the  traditional 
business  forum  for  which  the  existing 
procedures  were  designed.  As  a  result, 
the  Select  Committee  recommended  that 
the  NASD  adopt  procedures  and  rules 
that  would  enhance  the  fairness  and 
orderly  conduct  of  the  more  complex 
and  contentious  disciplinary 
proceedings  that  now  are  prevalent.'" 

The  NASD  believes  that  the  proposed 
rule  change  to  amend  the  NASD  By- 
Laws  will  begin  the  restructuring 
necessary  to  implement  the  principles 
set  forth  in  the  report  of  the  Select 
Committee  and  that  such  changes  will 
benefit  the  membership  by  enhancing 
public  confidence  in  the  NASD's 
regulation  of  the  securities  industry. 


"See.  Report  of  the  NASD  Select  Committee  on 
Structure  and  Governance  to  the  NASD  Board  of 
Governors  ("Report"),  at  C-12,  C-13.  C-21. 

'"Report,  at  C-17,  C-21.  C-22. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
Conunission  Action 

The  NASD  has  requested  that  the 
Commission  find  good  cause  pursuant 
to  Section  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  publication  in  the  Federal 
Register. 

r\'.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder.  The  Commission  believes 
that  the  proposed  rule  change  will  allow 
the  NASD  to  be  able  to  carry  out  the 
purposes  of  the  Act  and  to  comply  with, 
and  enforce  compliance  by  its  members 
and  associated  persons,  with  the 
provisions  of  the  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  NASD.  Furthermore,  the 
amendments  are  designed  (subject  to 
further  changes  consistent  with  the 
NASD's  Flan  of  Allocation  and 
Delegation  of  Functions  by  NASD  to 
Subsidiaries  to  be  submitted  to  the 
NASD  membership)  to  assure  a  fair 
representation  of  the  NASD's  members, 
in  the  selection  of  its  directors  and 
administration  of  its  affairs  as  well  as 
comply  with  the  public  and  non- 
industry  participant  requirements  of  the 
Act.  It  is  envisioned  that  these 
temporary  rules  and  subsequent  changes 
that  may  be  implemented  from  time-to- 
time  will  enable  the  NASD  to  better 
comply  with  the  requirements  of 
Section  15A(b)(6)  in  particular  and  the 
Act  in  general. 

The  Commission  finds  good  cause  for 
temporarily  approving  the  proposed 
rule  change  prior  to  the  30th  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  that  the  proposed  rule  change 
is  intended  to  enhance  the  NASD's 
ability  to  carry  out  its  regulatory 
obligations  under  the  Act  by 
restructuring  the  NASD's  Board  of 
Governors  in  conformance  with  the 
recommendations  of  The  Select 
Committee  on  Structure  and 
Governance  in  order  to  enable  the 
NASD  to  meet  its  regulatory  and 
business  obligations.  The  proposed 
changes  to  the  struciure  of  the  Board 
would  also  be  in  conformance  the  Plan 
of  Allocation  and  Delegation  of 
Functions  By  NASD  to  Subsidiaries, 
submitted  in  a  separate  rule  filing  to  the 
SEC.  that  set  forth  the  purpose, 
functions,  governance,  procedures,  and 
responsibilities  of  the  NASD,  the 
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NASDR  and  Nasdaq  following  the 
reorganization  of  the  NASD.  Because  the 
NASD's  Board  of  Governors  has  been 
reorganized  to  be  consistent  with  the 
proposed  rule  change  and  is  to  hold  its 
first  meeting  on  April  1 1,  1996, 
accelerating  approval  of  the  proposed 
rule  rJiange  on  a  temporary  basis  will 
benefit  members  and  the  public  interest 
by  permitting  the  NASD  Board  of 
Governors  to  conduct  business  at  its 
first  meeting. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  maXing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NVV.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  v\fritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  9. 1996. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2J  of  the  Act,  that  the 
proposed  rule  change  t)e,  and  hereby  is, 
approved  and  effective  through  July  10, 
1996. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority  " 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  96-9511  Filed  4-17-96;  8;45  ami 
BRiJNG  cooe  a010-01-M 


[Release  No.  34-37107;  File  No.  SR-NASD- 
96-16) 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Temporary  Accelerated  Approval  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Allocation  and 
Delegation  of  Authority  and 
Responsibilities  by  the  National 
Association  of  Securities  Dealers,  Inc., 
to  NASD  Regulation,  Inc.,  and  the 
Nasdaq  Stock  Market,  Inc. 

April  11, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  10  1996,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  ^  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change  for 
a  period  of  ninety  (90)  days. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  its 
rules  to:  (1)  add  new  Rule  0130  ^  to  the 
NASD's  rules  delegating  to  the 
subsidiaries  of  the  NASD,  NASD 
Regulation,  Inc.  ("NASDR")  and  The 
Nasdaq  Stoclc  Market,  Inc.  ("Nasdaq"), 
the  authority  to  act  on  behalf  of  the 
Association  as  set  forth  in  a  Plan  of 
Allocation  and  Delegation  adopted  by 
the  Board  of  Governors  and  approved  by 
the  Securities  and  Exchange 
Commission  pursuant  to  its  authority 
under  the  Securities  Exchange  Act  of 
1934  ("Act"),  and  (2)  adopting  a  Plan  of 
Allocation  and  Delegation  (Plan)  setting 
forth  the  purpose,  function,  governance, 
procedures  and  responsibilities  of  the 
NASD,  NASDR  and  Nasdaq,  following 
the  reorganization  of  the  NASD. 

Below  is  the  text  of  the  proposed  rule 
change.  All  language  is  new. 


"17  CFR  200.30-3(aMl2). 


•On  April  U,  1996,  the  NASD  filed  an 
amendment  to  its  filing.  This  amendment 
supersedes  the  original  filing.  This  Notice  reflects 
the  amendments. 

'The  SEC  recently  approved  rule  filing  SR- 
NASD-95-51  which  reorganizes  the  NASD  Manual. 
The  proposed  new  rule  contained  in  this  rule  filing 
is  numbered  according  to  the  numbering 
methodology  adopted  with  the  new  Manual. 


0130    Delegation,  Authority  and  Access 

(a)  The  National  Association  of 
Securities  Dealers,  Inc.,  delegates  to  its 
subsidiaries  (NASD  Regulation,  Inc.  and 
The  Nasdaq  Stock  Market,  Inc., 
hereinafter  "Subsidiaries")  the  authority 
to  act  on  behalf  of  the  Association  as  set 
forth  in  a  Plan  of  Allocation  and 
Delegation  adopted  by  the  Board  of 
Governors  and  approved  by  the 
Securities  and  Exchange  Commission 
pursuant  to  its  authority  under  the 
Securities  Exchange  Act  of  1934 
("Act"). 

(b)  Notwithstanding  any  delegation  of 
authority  to  the  Subsidiaries  pursuant  to 
this  rule,  the  staff,  books,  records  and 
premises  of  the  Subsidiaries  are  the 
staff,  books,  records  and  premises  of  the 
Association  subject  to  oversight 
pursuant  to  the  Act,  and  all  officers, 
directors,  empl(^ees  and  agents  of  the 
Subsidiaries  are  the  officers,  directors, 
employees  and  agents  of  the  Association 
for  purposes  of  the  Act. 

Plan  of  Allocation  and  Delegation  of 
Functions  by  NASD  to  Subsidiaries 

I.  NASD,  Inc. 

The  NASD,  Inc.  (referenced  as 
"NASD"),  the  Registered  Section  15A 
Association,  is  the  parent  company  of 
the  wholly-owned  Subsidiaries  NASD 
Regulation,  Inc.  (referenced  individually 
as  "NASDR")  and  The  Nasdaq  Stock 
Market,  Inc.  (referenced  individually  as 
"Nasdaq")  (referenced  collectively  as 
the  "Subsidiaries").  The  term 
"Association"  shall  refer  to  the  NASD 
and  the  Subsidiaries  collectively. 

A.  Goveivors,  Directors  and  Committee 
Members 

The  following  definitions  are 
applicable  to  Governors  of  the  NASD, 
Directors  of  the  Subsidiaries,  and 
Members  of  Committees  of  the  NASD 
and  the  Subsidiaries. 

1.  "Industry"  Governors,  Directors  or 
Committee  Members  shall  include  (a) 
officers,  directors  and  employees  of 
brokers  and  dealers  and  persons  who 
have  been  employed  in  any  such 
capacity  at  any  time  within  the  prior 
three  years;  and  (b)  persons  who  have 
consulting  or  employment  relationships 
with  or  provide  professional  services  to 
the  Association  and  persons  who  have 
had  any  such  relationship  or  provided 
any  such  services  at  any  time  within  the 
prior  three  years. 

2.  "Non-industry"  Governors, 
Directors  or  Committee  Members  shall 
be  (a)  Public  Governors;  (b)  officers  and 
employees  of  issuers  of  securities  listed 
on  the  Nasdaq  Stock  Market  or  traded  in 
the  over-the-counter  market;  (c)  persons 
affiliated  with  brokers  and  dealers  that 
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operate  solely  to  assist  the  securities- 
related  activities  of  the  business  of  non- 
member  affiliates  (such  as  a  broker  or 
dealer  established  to  (i)  distribute  an 
affiliate's  securities  which  are  issued  on 
a  continuous  or  regular  basis,  or  (ii) 
process  the  limited  buy  and  sell  orders 
of  the  shares  of  employee  owners  of  the 
affiliate);  (d)  employees  of  an  entity  that 
is  affiliated  with  a  broker  or  dealer  that 
does  not  account  for  a  material  portion 
of  the  revenues  of  the  consolidated 
entity,  and  who  are  primarily  engaged 
in  the  business  of  the  non-member 
entity;  and  (e)  other  individuals  who 
would  not  be  Industry  Governors, 
Directors  or  Committee  Members. 

3.  "Public"  Governors,  Directors  or 
Committee  Members  shall  be  non- 
industry  persons  who  have  no  material 
business  relationship  with  a  broker, 
dealer  or  the  Association. 

B.  Functions  and  Authority  of  NASD 

The  NASD  shall  have  ultimate 
responsibility  for  the  rules  and 
regulations  of  the  Association  and  its 
operation  and  administration.  As  set 
forth  below  in  Sections  II. A.  and  III.  A, 
the  NASD  has  delegated  certain 
authority  and  functions  to  its 
subsidiaries.  Actions  taken  pursuant  to 
delegated  authority,  however,  remain 
subject  to  review,  ratification  or 
rejection  by  the  NASD  Board  in 
accordance  with  procedures  established 
by  that  Board.  Any  function  or 
responsibility  as  a  registered  securities 
association  under  the  Exchange  Act  or 
as  set  forth  in  the  articles  of 
incorporation  or  the  by-laws  is  hereby 
reserved,  except  as  expressly  delegated 
to  the  subsidiaries.  In  addition,  the 
NASD  expressly  retains  the  following 
authority  and  functions; 

1.  To  exercise  overall  responsibility 
for  ensuring  that  the  Association's 
statutory  and  self-regulatory  obligations 
and  functions  are  fulfilled. 

2.  To  delegate  authority  to  the 
Subsidiaries  to  take  actions  on  behalf  of 
the  NASD. 

3.  To  elect  the  Subsidiary  Boards  of 
Directors. 

4.  To  review  the  rulemaking  and 
disciplinary  decisions  of  the 
Subsidiaries  (See  Sections  U.C.  and 
III.C.  below). 

5.  To  coordinate  actions  of  the 
Subsidiary  Boards  as  necessary. 

6.  To  resolve  any  disputes  between 
the  Subsidiaries. 

7.  To  administer  common  overhead 
and  technology  of  the  Subsidiaries. 

8.  To  administer  the  Office  of  Internal 
Review  as  provided  in  Section  I.D.4 
below. 

9.  To  manage  external  Association 
relations  on  major  policy  issues. 


10.  To  direct  the  Subsidiaries  to  take 
action  necessary  to  effectuate  the 
purposes  and  functions  of  the 
Association. 

C.  Board  of  Governors 

1.  Composition 

The  NASD  Board  of  Governors 
("NASD  Board")  shall  be  composed  of 
at  least  Nine  (9)  and  no  more  than 
Thirteen  (13)  Governors,  a  majority  of 
whom  shall  be  Non-industry  (including 
at  least  Two  (2)  Public  Governors).  The 
Chief  Executive  Officer  ("CEO")  of 
NASD  shall  be  a  Governor.  In  the  event 
that  the  NASD  Board  shall  consist  of 
Eleven  (11)  or  more  Governors,  at  least 
Three  (3)  shall  be  Public  Governors. 

2.  Election  Procedures 

a.  Commencing  with  the  selection  of 
Governors  to  take  office  in  April  of 
1997,  Governors  (except  the  CEO  of 
NASD)  shall  be  elected  by  a  majority 
vote  of  those  members  of  the  NASD 
casting  ballots  on  a  slate  of  nominees 
presented  to  the  NASD  membership  by 
the  National  Nominating  Committee  for 
election  by  secret  ballot. 

b.  National  Nominating  Committee: 

(1)  The  National  Nominating 
Committee  shall  be  composed  of  at  least 
Six  (6)  and  not  more  than  Nine  (9) 
members,  equally  balanced  between 
Industry  and  Non-industry  Committee 
Members  (including  at  least  Two  (2) 
Public  Committee  Members).  In  the 
event  that  the  Nominating  Committee 
shall  consist  of  Seven  (7)  or  more 
members  at  least  Three  (3)  shall  be 
Public  Committee  Members.  If  at  any 
time  there  shall  be  an  odd  number  of 
members  of  the  National  Nominating 
Committee,  Non-industry  Committee 
Members  shall  be  in  the  majority.  No 
officer  or  employee  of  the  Association 
shall  serve  as  a  member  of  the  National 
Nominating  Committee  in  any  voting  or 
non-voting  capacity.  Two  members  of 
the  National  Nominating  Committee 
shall  be  selected  by  each  of  the 
Subsidiaries  and  the  NASD.  No  more 
than  three  of  the  Committee  Members 
and  no  more  than  two  of  the  Industry 
Committee  Members  shall  be  current 
members  of  the  NASD  Board  or  of  the 
Board  of  Directors  of  one  of  the 
Subsidiaries  (collectively  the 
"Association  Boards").  Any  member  of 
the  National  Nominating  Committee 
who  is  a  current  member  of  any 
Association  Board  shall  be  in  his/her 
final  year  of  service  on  «my  Association 
Board. 

(2)  Members  of  the  National 
Nominating  Committee  shall  be 
appointed  annually  by  the  NASD  Board 


and  may  be  removed  for  cause  by  a 
majority  vote  of  the  NASD  Board. 

(3)  The  National  Nominating 
Committee  shall  propose  to  the  NASD 
Board  one  or  more  nominees  for  each 
vacant  or  new  Governor  position,  and 
for  each  Director  position  on  the  Boards 
of  Directors  of  the  Subsidiaries. 

3.  Contested  Elections 

a.  A  candidate  for  the  NASD  Board 
who  has  not  been  nominated  may  be 
included  on  the  ballot  if  the  candidate 
presents  duly  executed  petitions  to  the 
National  Nominating  Committee 
demonstrating  that  such  candidate  has 
the  support  of  Two  (2)  percent  of  the 
members  of  the  NASD. 

b.  A  candidate  for  the  NASD  Board 
shall  be  certified  by  the  National 
Nominating  Committee  and  included  on 
the  ballot  only  if  the  Committee  certifies 
that  the  candidate's  petitions  are  duly 
executed  by  the  requisite  number  of 
members  of  the  NASD  and  that  the 
candidate  meets  the  qualifications  for 
the  position  to  be  filled,  as  defined  in 
Section  I.A.  above. 

4.  Term  of  Office^  * 

a.  Each  Governor  shall  hold  office  for 
a  term  of  not  more  than  three  years,  or 
until  a  successor  is  elected  and 
qualified,  or  until  death, 
disqualification,  resignation,  or  removal. 
Except  as  provided  in  paragraph  (b)  and 
(c).  Governors  may  not  serve  more  than 
two  consecutive  terms  of  office  on  any 
Association  Board. 

b.  The  CEO  of  the  NASD  shall  serve 
as  a  member  of  the  NASD  Board  until 

a  successor  is  selected  and  qualified,  or 
until  death,  resignation, 
disqualification,  or  removal. 

c.  Where  a  Governor  is  appointed  to 
fill  a  term  of  less  than  one  year,  such 
Governor  shall  not  be  precluded  from 
serving  two  additional  tenns  of  office. 

5.  Vacancies 

a.  If  a  Governor  position  becomes 
vacant  before  the  expiration  of  the 
Governor's  term  of  office,  the  National 
Nominating  Committee  shall 
recommend,  and  the  NASD  Board  shall 
elect  by  majority  vote  of  the  remaining 
Governors,  a  person  satisfying  the 
criteria  for  a  Governor  position  of  the 
type  (Industry,  Non-industry  or  Public), 
vacated  as  defined  In  Section  I.A.  above, 
unless  such  Governor  has  a  remaining 
term  of  office  of  no  more  than  six 
months,  in  which  case  no  replacement 
will  be  required. 

b.  If  a  Governor  no  longer  satisfies  the 
criteria  for  the  category  in  which  he  or 
she  was  elected  (Industry.  Non-industry 
or  Public)  and  has  a  remaining  term  of 
office  of  more  than  six  months,  such 
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Governor  shall  be  automatically 
removed  from  office  unless  the 
remaining  members  of  the  NASD  Board 
determine  otherwise  by  a  majority  vote 
and  the  failure  to  remove  the  Governor 
does  not  affect  the  proportional 
representation  set  forth  in  Section  I.C.1. 
above. 

D  Audit  Committee 

1.  The  Audit  Committee  shall  be  a 
committee  of  the  NASD  Board  and  shall 
include  the  following  functions: 

a.  To  ensure  the  existence  of  adequate 
controls  and  the  integrity  of  the 
financial  reporting  process  of  the 
Association. 

b.  To  recommend  to  the  NASD  Board, 
and  to  monitor  the  independence  and 
performance  of,  the  certified  public 
accountants  retained  as  outside  auditors 
by  the  NASD. 

c.  To  direct  and  oversee  all  the 
activities  of  the  Association's  internal 
review  function,  including  but  not 
limited  to  management's  responses  to 
the  internal  review  function. 

2.  Composition:  The  Audit  Committee 
shall  be  composed  of  Four  (4)  or  Five  (5) 
members  of  the  NASD  Board,  none  of 
whom  are  officers  or  employees  of  the 
Association.  The  Committee  shall 
include  at  least  one  Public  Committee 
Member  who  shall  serve  as  Chairperson 
of  the  Committee.  The  Committee  shall 
have  no  more  than  two  Industry 
Committee  Members.  If  the  Committee 
shall  have  Four  (4)  members  it  shall 
have  not  more  than  One  (1)  Industry 
Committee  Member.  In  the  event  that 
the  size  of  the  NASD  Board  shall  at  any 
time  consist  of  Eleven  (11)  or  more 
members,  the  Audit  Committee  shall 
include  Two  (2)  Public  Committee 
Members.  In  addition,  each  Subsidiary 
shall  designate  a  Public  Member  of  its 
Board  as  a  liaison  to  the  Audit 
Committee.  The  Audit  Committee  may 
consult  with  that  person  on  issues 
relating  to  the  functions  of  the 
Subsidiary,  but  neither  the  liaison  nor 
any  officer  or  employee  of  the 
Association  shall  serve  on  the  Audit 
Committee  in  any  voting  or  non-voting 
capacity. 

3.  No  member  of  the  Audit  Committee 
shall  participate  in  the  consideration  or 
decision  of  any  matter  relating  to  a 
particular  NASD  member,  company  or 
individual  if  he  or  she  has  a  material 
interest  in,  or  a  professional,  business  or 
personal  relationship  with,  that 
member,  company  or  individual  or  if 
such  participation  shall  create  an 
appearance  of  impropriety.  Committee 
members  shall  consult  with  the  General 
Counsel  of  NASD  to  determine  if  recusal 
is  necessary.  In  the  event  that  a  member 
of  the  Committee  is  recused  from 


consideration  of  a  matter,  any  decision 
on  the  matter  shall  be  by  a  vote  of  a 
majority  of  the  remaining  members  of 
the  Committee. 

4.  Office  of  Internal  Review:  The 
Audit  Committee  shall  have  exclusive 
authority:  (a)  To  hire  or  terminate  the 
Director  of  Internal  Review,  (b)  to 
determine  the  compensation  of  the 
Director  of  Internal  Review,  and  (c)  to 
determine  the  budget  for  the  Office  of 
Internal  Review.  The  Office  of  Internal 
Review  shall  report  directly  to  the  Audit 
Committee.  The  Audit  Committee  may. 
in  its  discretion,  direct  that  the  Office  of 
Internal  Review  also  report  to  senior 
management  of  the  NASD  on  matters  it 
deems  appropriate  and  may  request  that 
senior  NASD  management  perform  such 
operational  oversight  as  necessary  and 
proper,  consistent  with  preservation  of 
the  independence  of  the  internal  review 
function. 

E.  Management  Compensation 
Committee 

1.  The  Management  Compensation 
Committee  shall  be  a  Committee  of  the 
NASD  Board  and  shall  have  the 
following  functions:  To  consider  and 
recommend  compensation  policies, 
programs  and  practices  for  employees  of 
the  Association. 

2.  Composition:  The  Management 
Compensation  Committee  shall  be 
composed  of  Four  (4)  or  more  Members 
of  the  NASD  Board,  equally  balanced 
between  Industry  and  Non-industry 
Governors.  If  at  any  time  there  shall  be 
an  odd  number  of  members  of  the 
Management  Compensation  Committee, 
Non-industry  Committee  Members  shall 
be  in  the  majority. 

F.  Access  to  and  Status  of  Officers, 
Directors.  Employees,  Books,  Records 
and  Premises  of  Subsidiaries 

Notwithstanding  the  delegation  of 
authority  to  the  Subsidiaries,  as  set  forth 
in  Section  II.A.  and  UI.A.  below,  the 
staff,  books,  records  and  premises  of  the 
Subsidiaries  are  the  staff,  books,  records 
and  premises  of  the  NASD  subject  to 
oversight  pursuant  to  the  Securities 
Exchange  Act  of  1934  ("Act"),  and  all 
officers,  directors,  employees  and  agents 
of  the  Subsidiaries  are  officers  and 
directors,  employees  and  agents  of  the 
NASD  for  purposes  of  the  Act. 

II.  NASD  Regulation,  Inc.  ("NASDR") 

A.  Delegation  of  Functions  and 
Authority 

1.  The  NASD  hereby  delegates  to  the 
NASDR  and  the  NASDR  assumes  the 
following  responsibilities  and  functions 
as  a  registered  securities  association: 

a.  To  establish  rules  and  regulations 
for  NASD  members  including,  but  not 


limited  to  fees  and  membership 
requirements  and  the  Code  of 
Arbitration  and  Mediation  Procedure. 

b.  To  determine  Association  policy, 
including  developing  and  adopting 
necessary  or  appropriate  rule  changes, 
relating  to  the  business  and  sales 
practices  of  NASD  members  and 
associated  persons  with  respect  to,  but 
not  limited  to.  (i)  arbitration  of  disputes 
among  and  between  NASD  members, 
associated  persons  and  customers,  (ii) 
public  and  private  sale  or  distribution  of 
securities  including  underwriting 
arrangements  and  compensation,  (iii) 
financial  responsibility,  (iv) 
qualifications  for  NASD  membership 
and  association  with  NASD  members, 
(v)  clearance  and  settlement  of 
securities  transactions,  (vi)  NASD 
member  advertising  practices,  (vii) 
administration,  interpretation  and 
enforcement  of  Association  rules,  (viii) 
administration  and  enforcement  of 
Municipal  Securities  Rulemaking  Board 
("MSRB")  rules,  the  federal  securities 
laws,  and  other  laws,  rules  and 
regulations  the  Association  has  the 
authority  to  administer  or  enforce,  and 
(ix)  standards  of  proof  for  violations  and 
sanctions  imposed  on  NASD  members 
and  associated  persons  in  connection 
with  disciplinary  actions. 

c.  To  take  necessary  or  appropriate 
action  to  assure  compliance  with 
Association  policy,  Association  and 
MSRB  rules,  the  federal  securities  laws, 
and  other  laws,  rules  and  regulations 
the  Association  has  the  authority  to 
administer  or  enforce,  through 
examination,  surveillance,  investigation, 
enforcement,  disciplinary  and  other 
programs. 

d.  To  administer  programs  and 
systems  for  the  surveillance  and 
enforcement  of  rules  governing  NASD 
members'  conduct  and  trading  activities 
in  The  Nasdaq  Stock  Market,  other 
markets  operated  by  The  Nasdaq  Stock 
Market,  the  third  market  for  securities 
listed  on  a  registered  exchange,  and  the 
over-the-counter  market. 

e.  To  examine  and  investigate  NASD 
members  and  associated  p>ersons  to 
determine  if  they  have  violated 
Association  or  MSRB  rules,  the  federal 
securities  laws,  and  other  laws,  rules 
and  regulations  the  Association  has  the 
authority  to  administer,  interpret  or 
enforce. 

f.  To  administer  Association 
enforcement  and  disciplinary  programs, 
including  investigation,  adjudication  of 
cases  and  the  imposition  of  fines  and 
other  sanctions. 

g.  To  administer  the  Association's 
office  of  professional  hearing  officers. 

h.  To  conduct  arbitrations,  mediations 
and  other  dispute  resolution  programs. 
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i.  To  conduct  qualification 
examinations  and  continuing  education 
programs. 

j.  To  operate  the  Central  Registration 
Depositon,'  ("CRD"). 

k.  To  determine  whether  applicants 
for  NASD  membership  have  met  the 
requirements  for  membership 
established  by  the  Association. 

1.  To  place  restrictions  on  the  business 
activities  of  NASD  members  consistent 
with  the  public  interest,  the  protection 
of  investors  and  the  federal  securities 
laws. 

m.  To  determine  whether  persons 
seeking  to  register  as  associated  persons 
of  NASD  members  have  met  such 
qualifications  for  registration  as  may  be 
established  by  the  Association, 
including  whether  statutorily 
disqualified  persons  will  be  permitted 
to  associate  with  particular  NASD 
members  and  the  conditions  of  such 
association. 

n.  To  oversee  all  District  Office 
activities. 

0.  To  establish  the  annual  budget  and 
business  plan  for  NASDR. 

p.  To  determine  allocation  of  NASDR 
resources. 

q.  To  establish  and  assess  fees  and 
other  charges  on  NASD  members, 
persons  associated  with  NASD  members 
and  others  using  the  services  or 
facilities  of  NASDR. 

r.  To  manage  external  relations  on 
enforcement,  regulatory  and  other 
policy  issues  with  Congress,  the 
Securities  and  Exchange  Commission 
("SEC"),  state  regulators,  other  self- 
regulatory  organizations,  business 
groups,  and  the  public. 

2.  All  action  taken  pursuant  to 
authority  delegated  pursuant  to  (1)  shall 
be  subject  to  the  review,  ratification,  or 
rejection  by  the  NASD  Board  in 
accordance  with  procedures  established 
by  the  NASD  Board. 

B.  Board  of  Directors 

1.  Subsequent  to  January  of  1997.  the 
NASDR  Board  of  Directors  ("NASDR 
Board")  shall  be  composed  of  at  least 
Twenty-one  (21)  and  no  more  than 
Twenty-five  (25)  Directors.  The 
President  of  NASDR  shall  be  a  member 
of  the  NASDR  Board  and  the  remaining 
members  shall  be  equally  balanced 
between  Industry  and  Non-industry 
Directors.  If  at  any  time  there  shall  be 
an  odd  number  of  Directors,  excluding 
the  President,  a  majority  of  the  Directors 
other  than  the  President  shall  be  Non- 
industry.  The  NASDR  Board  shall 
include  Seven  (7)  representatives  of 
NASD  members  representing 
geographical  regions  defined  by  the 
NASDR  Board,  and  at  least  Three  (3)  at- 
large  industry  representatives.  The 


NASDR  Board  shall  include  at  least  Ten 
(10)  Non-industry  Directors,  including 
at  least  Three  (3)  Public  Directors.  In  the 
event  that  the  NASDR  Board  shall 
consist  of  more  than  Twenty-two  (22) 
Members,  at  least  Four  (4)  shall  be 
Public  Directors.  The  NASDR  Board 
shall  include  representatives  of  an 
issuer  of  investment  company  shares  or 
an  affiliate  of  such  an  issuer  and  an 
insurance  company  or  an  affiliated 
NASD  member.  The  CEO  of  NASD  shall 
be  an  ex-officio  non-voting  member  of 
the  NASDR  Board. 
2.  Election  Procedures. 

a.  The  National  Nominating 
Committee  shall  propose  to  the  NASD 
Board  nominees  for  each  position  on  the 
NASDR  Board. 

b.  The  Seven  (7)  Industry  Members  of 
the  NASDR  Board  shall  be  nominated 
by  Regional  Nominating  Committees  for 
consideration  by  the  National 
Nominating  Committee.  A  Regional 
Nominating  Committee  shall  consist  of 
equal  numbers  of  members  from  each 
district  comprising  the  regions  and 
members  shall  be  selected  by  the 
District  Committee  for  that  District. 

c.  Any  officer,  director  or  employee  of 
an  NASD  member  who  has  not 
otherwise  been  nominated  by  the 
Regional  Nominating  Committee  may 
seek  nomination  if  the  candidate 
presents  duly  executed  petitions  to  the 
Regional  Nominating  Committee  for  the 
appropriate  geographical  region 
demonstrating  that  such  candidate  has 
the  support  of  at  least  Ten  (10)  percent 
of  the  NASD  members  in  that  region. 
The  Regional  Nominating  Committee 
shall  submit  the  names  of  its  nominees 
and  of  all  the  candidates  presenting 
qualifying  petitions  to  the  members  in 
that  region  for  nomination  by  secret 
ballot.  The  Regional  Nominating 
Committee  shall  nominate  to  the 
National  Nominating  Committee  the 
candidate  receiving  the  most  votes. 

d.  Terms  of  Office  and  Vacancies:  The 
terms  of  office  of  Directors  and  the 
procedures  for  the  filling  of  vacancies 
shall  be  the  same  as  those  set  forth 
under  Section  I.C.4.  and  5.  above. 

C.  NASDR  Board  Procedures 

1.  Disciplinary  Action — Any  initial 
disciplinan,'  decision  of  the  Association, 
including  dismissals,  may  be  appealed 
to  the  NBCC  within  15  calendar  days,  or 
called  for  review  by  the  NBCC  within  45 
calendar  days,  as  set  forth  in  the  Code 
of  Procedure.  A  decision  of  the  NBCC 
may  be  called  for  review  by  any  member 
of  the  NASDR  Board  not  later  than  its 
meeting  next  following  the  NBCC's 
decision.  A  decision  of  the  NBCC  or  the 
NASDR  Board  may  be  called  for  review 
by  any  member  of  the  NASD  Board  not 


later  than  its  meeting  next  following  the 
decision  of  the  NBCC  or  NASDR  Board 
but  which  is  15  calendar  days  or  more 
following  the  decision  of  the  NBCC  or 
NASD  Board.  Any  disciplinar>  decision 
not  appealed  or  called  for  review  shall 
become  the  final  action  of  the 
Association  upon  the  expiration  of  the 
time  allowed  for  appeal  or  call  for 
review.  A  respondent  has  the  right  to 
appeal  a  final  action  of  the  Association 
taken  by  the  NBCC.  NASDR  or  NASD  to 
the  SEC. 

2.  Statuton,'  Disqualification 
Decisions — Any  decision  of  the  NBCC 
with  respect  to  statuton,  disqualification 
may  be  called  for  review  by  any  member 
of  the  NASDR  Board  not  later  than  its 
meeting  next  following  the  NBCC's 
decision.  A  decision  of  the  NBCC  or  the 
NASDR  Board  may  be  called  for  review 
by  any  member  of  the  NASD  Board  not 
later  than  its  meeting  next  following  the 
decision  of  the  NBCC  or  NASDR  Board 
but  which  is  15  calendar  days  or  more 
following  the  decision  of  the  .NBCC  or 
the  NASDR  Board.  .\ny  decision  that  is 
not  called  for  review  shall  become  the 
final  action  of  the  Association  upon 
expiration  of  the  time  allowed  for 
appeal  or  call  for  review.  A  respondent 
has  the  right  to  appeal  a  final  action  of 
the  Association  taken  by  the  NBCC, 
NASDR  or  NASD  to  the  SEC. 

3.  Rule  Filings — Anv  rule  change 
adopted  by  the  NASDR  Board  that 
imposes  fees  or  other  charges  on 
f>ersons  or  entities  other  than  NASD 
members  or  that  the  NASDR  Board 
refers  to  the  NASD  Board  because  in  the 
view  of  the  NASDR  Board  it  raises 
significant  policy  issues  shall  be 
reviewed  and  ratified  by  the  NASD 
Board  before  becoming  the  final  action 
of  the  .Association.  If  the  NASDR  Board 
does  not  refer  a  rule  change  to  the 
NASD  Board  for  review,  the  NASDR 
Board  action  will  become  the  final 
action  of  the  Association  unless  called 
for  review  by  any  member  of  the  NASD 
Board  not  later  than  its  meeting  next 
following  the  NASDR  Board  s  action  but 
which  is  15  calendar  days  or  more 
following  the  action  of  the  NASDR 
Board.  During  the  process  of  developing 
rule  proposals.  NASDR  staff  shall 
consult  with  and  seek  the  advice  of 
Nasdaq  staff  before  presenting  any  rule 
proposal  to  the  NASDR  Board. 

D.  Supplemental  Delegation  Regarding 
the  Formation  of  Committees 

1.  The  NASDR  Board  may  designate 
one  or  more  committees  and  delegate  to 
such  committees  such  powers  and 
authority,  as  necessary  and  appropriate, 
to  act  on  behalf  of  the  NASDR  Board  in 
carr\'ing  out  the  functions  and  authority 
delegated  to  the  NASDR  by  the  NASD. ' 
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Such  delegations  shall  be  in 
conformance  with  law,  the  charter  and 
the  bv-laws  and  the  requirement  as  set 
forth  below  as  part  of  this  Plan  of 
Allocation  and  Delegation.  Any  action 
taken  by  a  committee  pursuant  to 
delegated  authority  shall  be  subject  to 
review,  ratification  or  rejection  by  the 
NASDR  Board  in  accordance  with 
procedures  established  by  the  NASDR 
Board. 

(a)  National  Business  Conduct 
Committee — A  National  Business 
Conduct  Committee  may  be  created  for 
the  purpose  of; 

(i)  Hearing  and  deciding  appeals  of 
initial  disciplinary  decisions  of  the 
Association. 

(ii)  Considering  and  recommending  to 
the  NASDR  Board  policy  and  rule 
changes  relating  to  the  business  and 
sales  practices  of  NASD  members  and 
associated  persons. 

(iii)  Considering  and  recommending 
Association  enforcement  policies, 
including  policies  with  respect  to  fines 
and  other  sanctions. 

fb)  The  NBCC  shall  be  composed  of  at 
least  Eight  (8)  members  of  the  NASDR 
Board  equally  balanced  between 
Industry  and  Non-industry  Committee 
Members  (including  at  least  one  Public 
Member).  If  at  any  time  there  shall  be  an 
odd  number  of  Committee  Members,  a 
majority  of  the  Members  shall  be  Non- 
industry.  Each  NBCC  Member  shall  be 
elected  to  serve  a  one-year  term. 

2.  Other  Committees — With  respect  to 
any  other  committees  that  may  be 
formed  pursuant  to  this  Section  D  for 
purposes  other  than  those  set  forth  in  1. 
above,  such  committee  shall  be  created 
in  accordance  with  the  by-laws  by 
resolution  or  resolutions  adopted  by  a 
majority  of  the  whole  NASDR  Board. 

III.  Delegation  to  Nasdaq 

A.  Delegation  of  Functions  and 
Authority 

1.  The  NASD  hereby  delegates  to 
Nasdaq  and  Nasdaq  assumes  the 
following  responsibilities  and  functions 
as  a  registered  securities  association: 

a.  To  operate  The  Nasdaq  Stock 
Market,  automated  systems  supporting 
The  Nasdaq  Stock  Market,  and  other 
markets  or  systems  for  non-Nasdaq 
securities. 

b.  To  provide  and  maintain  a 
telecommunications  network 
infrastructure  linking  market 
participants  for  the  efficient  processing 
and  handling  of  quotations,  orders, 
transaction  reports  and  comparisons  of 
transactions. 

c.  To  collect,  process,  consolidate  and 
provide  to  NASDR  the  information 
requisite  to  operation  of  the  surveillance 
audit  trail. 


d.  To  develop  and  adopt  rule  changes 
(i)  applicable  to  the  collection, 
processing,  and  dissemination  of 
quotation  and  transaction  information 
for  securities  traded  oh  The  Nasdaq 
Stock  Market,  on  other  markets  operated 
by  The  Nasdaq  Stock  Market,  in  the 
third  market  for  securities  listed  on  a 
registered  exchange,  and  in  the  over-the- 
counter  market,  (ii)  for  Nasdaq-operated 
trading  systems  for  these  securities,  and 
(iii)  establishing  trading  practices  with 
respect  to  these  securities. 

e.  To  develop  and  adopt  rules, 
interpretations,  policies  and  procedures 
to  maintain  and  enhance  the  integrity, 
fairness,  efficiency,  and  competitiveness 
of  The  Nasdaq  Stock  Market  and  other 
markets  operated  by  The  Nasdaq  Stock 
Market. 

f.  To  act  as  a  Securities  Information 
Processor  for  quotations  and  transaction 
information  related  to  securities  traded 
on  The  Nasdaq  Stock  Market  and  other 
markets  operated  by  The  Nasdaq  Stock 
Market. 

g.  To  act  as  processor  under  the 
Nasdaq/Unlisted  Trading  Privileges 
Plan  to  collect,  consolidate,  and 
disseminate  quotation  and  transaction 
reports  in  eligible  securities  from  all 
Plan  Participants  in  a  fair  and  non- 
discriminatory manner. 

h.  To  administer  the  Association's 
involvement  in  National  Market  System 
Plans  related  to  Nasdaq/Unlisted 
Trading  Privileges  or  the  trading  in  the 
third  market  for  securities  listed  on  a 
registered  exchange. 

i.  To  develop,  adopt  and  administer 
rules  governing  listing  standards 
applicable  to  securities  traded  on  The 
Nasdaq  Stock  Market  and  the  issuers  of 
those  securities. 

j.  To  establish  standards  for 
participation  in  The  Nasdaq  Stock 
Market,  other  markets  or  systems 
operated  by  Nasdaq  and  determine  in 
accordance  with  Association  and 
Nasdaq  procedures  if:  (i)  persons 
seeking  to  participate  in  any  of  such 
markets  and  systems  have  met  the 
standards  established  for  participants; 
and  (ii)  persons  participating  in  any  of 
the  markets  or  systems  continue  to  meet 
the  standards  established  for 
participants. 

k.  To  establish  and  assess  listing  fees 
upon  issuers  and  fees  for  the  products 
and  services  offered  by  Nasdaq. 

1.  To  establish  the  annual  budget  and 
business  plan  for  Nasdaq. 

m.  To  determine  allocation  of  Nasdaq 
resources. 

n.  To  manage  external  relations  on 
matters  related  to  trading  on  and  the 
operation  and  functions  of  The  Nasdaq 
Stock  Market,  other  markets  operated  by 
The  Nasdaq  Stock  Market  and  systems 


operated  by  the  Nasdaq  Stock  Market 
with  Congress,  the  SEC,  state  regulators, 
other  self-regulatory  organizations, 
business  groups,  and  the  public. 
2.  All  action  taken  pursuant  to 
authority  delegated  pursuant  to  1.  shall 
be  subject  to  the  review,  ratification,  or 
rejection  by  the  NASD  Board  in 
accordance  with  procedures  established 
by  the  NASD  Board. 

B.  Board  of  Directors 

1.  Composition — As  of  January  of 
1997  the  Nasdaq  Board  of  Directors 
("Nasdaq  Board")  shall  be  composed  of 
at  least  Eleven  (11)  and  not  more  than 
Fifteen  (15)  Directors.  The  President  of 
Nasdaq  shall  be  a  member  of  the  Nasdaq 
Board  and  the  remaining  Members  shall 
be  equally  balanced  between  Industr>' 
and  fJon-industry  Directors,  including 
at  least  two  (2)  Public  Directors.  If  at  any 
time  there  shall  be  an  odd  number  of 
Directors,  excluding  the  President,  a 
majority  of  the  Directors  other  than  the 
President  shall  be  Non-industry.  In  the 
event  that  the  Nasdaq  Board  shall 
consist  of  more  than  Twelve  (12) 
Members,  at  least  Three  (3)  shall  be 
Public  Directors.  The  CEO  of  NASD 
shall  be  an  ex-officio  non-voting 
member  of  the  Nasdaq  Board. 

2.  Election  Procedures. 

a.  The  National  Nominating 
Committee  shall  propose  to  the  NASD 
Board  nominees  for  each  position  on  the 
Nasdaq  Board. 

b.  Terms  of  Office  and  Vacancies:  The 
terms  of  office  of  Directors  and  the 
procedures  for  the  filling  of  vacancies 
shall  be  the  same  as  those  set  forth 
under  I.C.4.  and  5.  above. 

C.  Nasdaq  Board  Procedures 

1.  Listing/Delisting  Decisions — Any 
initial  decision  of  Nasdaq  staff 
concerning  the  listing  or  delisting  of 
securities  on  The  Nasdaq  Stock  Market 
may  be  appealed  to  the  Nasdaq  Listing 
and  Hearing  Review  Committee 
("Listing  Committee")  within  15 
calendar  days,  or  called  for  review  by 
any  member  of  the  Listing  Committee 
within  45  days,  as  set  forth  in  the  Code 
of  Procedure.  A  decision  of  the  Listing 
Committee  may  be  called  for  review  by 
any  member  of  the  Nasdaq  Board  not 
later  than  its  meeting  next  following  the 
Listing  Committee's  decision.  A 
decision  of  the  Nasdaq  Board  may  be 
called  for  review  by  any  member  of  the 
NASD  Board  not  later  than  its  meeting 
next  following  the  Nasdaq  Board's 
decision  but  which  is  15  calendar  days 
•  or  more  following  the  decision  of  the 
Listing  Committee  or  the  Nasdaq  Board. 
Any  decision  not  appealed  or  called  for 
review  shall  become  the  final  action  of 
the  Association  upon  expiration  of  the 
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time  allowed  for  appeal  or  call  for 
review.  An  issuer  has  the  right  to  appeal 
a  final  action  of  the  Association  taken 
by  the  Listing  Committee,  Nasdaq  Board 
or  NASD  to  the  SEC. 

2.  Rule  Filings — Any  rule  change 
adopted  by  the  Nasdaq  Board  that 
imposes  fees  or  other  charges  on 
persons  or  entities  other  than  NASD 
members  or  issuers  or  that  the  Nasdaq 
Board  determines  to  refer  to  the  NASD 
Board  because  in  the  view  of  the  Nasdaq 
Board  it  raises  significant  policy  issues 
shall  be  reviewed  and  ratified  by  the 
NASD  Board  before  becoming  the  final 
action  of  the  Association.  If  the  Nasdaq 
Board  does  not  refer  a  rule  change  to  the 
NASD  Board  for  review,  the  Nasdaq 
Board  action  will  become  the  final 
action  of  the  Association  unless  called 
for  review  by  any  member  of  the  NASD 
Board  not  later  than  its  meeting  next 
following  the  Nasdaq  Board's  action  but 
which  is  15  calendar  days  or  more 
following  the  action  of  the  Nasdaq 
Board.  During  the  process  of  developing 
rule  proposals,  Nasdaq  staff  shall 
consult  with  and  seek  the  advice  of 
NASDR  staff  before  presenting  any  rule 
proposal  to  the  Nasdaq  Board. 

D.  Supplemental  Delegation  Regarding 
the  Formation  of  Committees 

The  Nasdaq  Board  may  designate  one 
or  more  committees  and  delegate  to 
such  committees  such  powers  and 
authority,  as  necessary  and  appropriate, 
to  act  on  behalf  of  the  Nasdaq  Board  in 
carrying  out  the  functions  and  authority 
delegated  to  Nasdaq  by  the  NASD.  Such 
delegations  shall  be  in  conformance 
with  law,  the  charter  and  the  by-laws 
and  the  requirements  as  set  forth  below 
as  part  of  this  Plan  of  Allocation  and 
Delegation.  Any  action  taken  by  a 
committee  pursuant  to  delegated 
authority  shall  be  subject  to  review, 
ratification  or  rejection  by  the  Nasdaq 
Board. 

1.  Specific  Committees 

a.  Quality  of  Markets  Committee 
("QOMC") 

(1)  The  QOMC  shall  be  a  committee 
appointed  by  the  Nasdaq  Board  on 
issues  relating  to  the  fairness,  integrity, 
efficiency  and  competitiveness  of  the 
mformation,  order  handling  and 
execution  mechanisms  of  The  Nasdaq 
Stock  Market,  other  markets  operated  by 
The  Nasdaq  Stock  Market  and  systems 
operated  by  The  Nasdaq  Stock  Market 
from  the  perspective  of  investors,  both 
individual  and  institutional,  retail  firms, 
market  making  firms,  and  Nasdaq-listed 
companies,  and  other  participants  in 
The  Nasdaq  Stock  Market. 


(ii)  To  advise  the  Nasdaq  Board  with 
respect  to  national  market  systems  plans 
and  linkages  between  the  facilities  of 
Nasdaq  and  registered  exchanges. 

(2)  The  QOMC  will  have  broad 
representation  that  is  equally  balanced 
between  industn,'  and  non-industry 
committee  members.  The  committee 
members  shall  include  broad 
representation  of  participants  in  The 
Nasdaq  Stock  Market,  including 
investors,  market  makers,  integrated 
retail  firms  and  order  entry  firms. 

b.  Market  Operations  Review  Committee 
("MORC") 

(1)  the  MORC  shall  be  a  committee 
appointed  by  the  Nasdaq  Board  and 
shall  exercise  the  functions  contained  in 
Section  70  of  the  Uniform  Practice  Code 
("UPC"),  in  accordance  with  the 
procedures  specified  therein.  NASDR 
shall  receive  weekly  reports  of  all 
determinations  made  by  the  staff  or 
MORC  under  Section  70  of  the  UPC  for 
regulator)'  review. 

(2)  The  MORC  shall  be  appointed  by 
resolution  of  the  Nasdaq  Board  and 
shall  have  no  more  than  Fifty  (50) 
percent  of  its  members  directly  engaged 
in  market  making  activity  or  employed 
by  a  member  firm  whose  revenues  from 
market  making  activity  exceed  10%  of 
its  total  revenues. 

c.  Firm  Operations  and  Clearance 
Committee  ("FOCC") 

(1)  The  FOCC  shall  be  a  committee 
appointed  by  the  Nasdaq  Board  and 
shall  have  the  following  functions; 

(i)  To  issue  interpretations  or  rulings 
with  respect  to  Sections  4-10,  12.  46. 
67-68  and  71  of  the  UPC.  as  well  as  any 
other  provision  of  the  UPC  pertaining  to 
transactions  and  post  execution 
processing. 

(ii)  To  advise  the  Nasdaq  Board  with 
respect  to  modifications  to  the  UPC 
dealing  with  the  transactions  and  post 
execution  processing. 

d.  Nasdaq  Listing  and  Hearing  Review 
Committee  ("Listing  Committee  ") 

(1)  The  Listing  Committee  shall  be  a 
committee  appointed  by  the  Nasdaq 
Board  and  shall  have  the  following 
functions: 

(i)  To  advise  the  Nasdaq  Board  on  the 
formulation  or  modification  of  initial  or 
maintenance  eligibility  criteria  and  fees 
applicable  to  securities  listed  on  The 
Nasdaq  Stock  Market  or  traded  on  other 
markets  operated  by  The  Nasdaq  Stock 
Market. 

(ii)  To  exercise  the  functions  set  forth 
in  Article  IX  of  the  Code  of  Procedure, 
in  accordance  with  the  procedures 
specified  therein. 


(2)  The  Listing  Committee  shall  be 
appointed  by  resolution  of  the  Nasdaq 
Board  and  shall  have  no  more  than  Fifty 
(50)  percent  of  its  members  directly 
engaged  in  market  making  activity  or 
employed  by  a  memtjer  firm  whose 
revenues  from  market  making  activity 
exceed  10%  of  its  total  revenues. 

2.  Other  Committees 

With  respect  to  any  other  committees 
that  may  be  formed  pursuant  to  this 
Section  D  for  purposes  other  than  those 
set  forth  in  (1)  above,  such  committee 
shall  be  created  in  accordance  with  the 
By-laws  by  resolution  or  resolutions 
adopted  by  a  majority  of  the  whole 
Nasdaq  Board. 

E.  Stockwatch 

The  Stockwatch  section  handles  the 
trading  halt  functions  for  The  Nasdaq 
Stock  Market  and  exchange-listed 
securities  traded  in  the  over-the-counter 
market  (i.e.,  the  Third  Market).  Review 
of  all  questionable  market  activity, 
possible  rule  infractions  or  any  other 
matters  that  require  any  tyf)e  of 
investigative  or  regulatory  follow-up 
will  be  referred  to  and  conducted  by 
NASDR,  which  will  assume  sole 
responsibility  for  the  matter  until 
resolution.  This  responsibility  will 
include  examinations,  investigations, 
document  requests,  and  any 
enforcement  actions  that  the  NASDR 
may  deem  necessan,-.  NASDR  staff  at  all 
times  will  have  access  to  all  records  and 
files  of  the  Stockwatch  function. 

II.  Self-Regulator>  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  I\'  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulator)'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  order  to  implement  a 
reorganization  of  the  NASD  and  to 
create  two  new  operating  subsidiaries. 
NASD  Regulation.  Inc.  ("NASDR")  and 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  the  NASD  is  proposing  to: 
(1)  adopt  a  new  rule  delegating  to  the 
NASD's  subsidiaries,  NASDR  and 
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Nasdaq,  the  authority  to  act  on  behalf  of 
the  Association  as  set  forth  in  a  Plan  of 
Allocation  and  Delegation  adopted  by 
the  Board  of  Governors  and  approved  by 
the  Securities  and  Exchange 
Commission  pursuant  to  its  authority 
under  the  Act;  and,  (2)  adopt  a  Plan  of 
Allocation  and  Delegation  setting  forth 
the  purpose,  function,  governance, 
procedures  and  responsibilities  of  the 
NASD,  NASUR,  and  Nasdaq,  following 
the  reorganization  of  the  NASD. 

The  proposed  Plan  is  organized  in 
three  principal  parts,  one  each  of  the 
three  major  entities  that  will  constitute 
the  reorganized  NASD:  the  parent 
corporation.  National  Association  of 
Securities  Dealers,  Inc.;  the  regulatory 
subsidiary.  NASD  Regulation,  Inc.;  and 
the  stock  market  operating  subsidiary. 
The  Nasdaq  Stock  Market:  Inc.  ">  The 
Plan,  the  contents  of  which  are  self- 
explanatory,  describes  the  purposes, 
functions,  governance,  procedures  and 
responsibilities  of  each  entity. 

The  first  part  of  the  Plan  describes  the 
parent  corporation.  National 
Association  of  Securities  Dealers,  Inc. 
The  Plan  sets  forth  the  purpose  and 
function  of  the  NASD;  the  composition 
of  the  Board  of  Governors,  including 
provisions  relating  to  the  qualifications 
for  Governors,  election  procedures,  term 
of  office,  vacancies  and  removal  from 
office;  the  function,  composition  and 
reporting  structure  of  the  Audit 
Committee  and  the  Office  of  Internal 
Review;  the  function  and  composition 
of  the  Management  Composition 
Committee;  and  the  SEC's  access  to  and 
status  of  officers,  directors,  employees, 
books,  records  and  premises  of  the 
subsidiaries. 

The  second  part  of  the  Plan  describes 
the  regulatory  subsidiary.  NASD 
Regulation,  Inc.  The  Plan  sets  forth  the 
delegation  of  authority  to  the  NASDR  by 
the  NASD;  the  purpose,  function  and 
authority  of  the  NASDR:  the 
composition  of  the  qualifications  for 
members  of  the  Board  of  Directors  from 
1997  forward,  including,  provisions 
relating  to  election  procedures;  the 
function  and  composition  the  National 
Business  Conduct  Committee;  the 
Board's  procedures  for  reviewing 
disciplinary  actions,  statutory 
disqualification  decisions  and  proposed 


'The  Plan  does  not  discuss  other  wholly  owned 
subsidiary  corporations  of  the  NASD,  such  as  the 
Securities  Dealers  Risk  Purchasing  Group.  Inc.  and 
Securities  Dealers  Insurance  Co.,  Ltd.  These  and 
any  other  wholly  owned  subsidiaries  of  the  NADS 
not  described  in  the  Plan  do  not  perform  any  of  the 
Association's  regulatory  functions  or  the  operating 
functions  related  to  the  operation  of  the  Nasdaq 
Stock  Market.  In  addition,  the  Plan  does  not  address 
the  NAOS's  ownership  role  in  corporations  such  as 
the  National  Securities  Clearing  Corporation  or  the 
Depository  Trust  Company. 


rule  change  recommendations;  and  the 
Board's  procedures  for  initiating 
actions. 

The  third  part  of  the  Plan  describes 
the  stock  market  operating  subsidiary, 
the  Nasdaq  Stock  Market,  Inc.  The  Plan 
sets  forth  the  delegation  of  authority  to 
Nasdaq;  the  purpose  and  function  of 
Nasdaq;  the  composition  of  and 
qualifications  for  members  of  the  Board 
of  Directors,  including,  provisions 
relating  to  election  procedures  and  the 
authority  of  the  Board;  the  Board's 
procedures  for  reviewing  listing/ 
delisting  decisions,  and  rule  change 
recommendations;  the  Board's 
procedures  for  initiating  actions;  the 
functions  and  composition  of  the 
Quality  of  Markets  Committee;  and 
functions  of  the  Stockwatch 
Department. 

In  connection  with  establishing  the 
composition  of  and  qualifications  for 
members  of  the  Boards,  Parts  I.A.2.(c) 
and  (d)  of  the  Plan  provides  for  an 
alternative  definition  of  "Non-Industry" 
Governors,  Directors  or  Committee 
Members.  The  alternative  definition 
would  include  as  "Non-Industry:" 

persons  affiliated  with  brokers  and  dealers 
that  operate  solely  to  assist  the  securities- 
related  activities  of  the  business  of  non- 
memljer  affiliates  (such  as  a  broker  or  dealer 
established  to  (i)  distribute  an  afHIiate's 
securities  which  are  issued  on  a  continuous 
or  regular  basis,  or  (ii)  process  the  limited 
buy  and  sell  orders  of  the  shares  of  employee 
owners  of  the  affiliate);  land]  employees  of  an 
entity  that  is  affiliated  with  a  broker  or  dealer 
that  does  not  account  for  a  material  portion 
of  the  revenues  of  the  consolidated  entity, 
and  who  are  primarily  engaged  in  the 
business  of  non-member  entity.  •  *  *. 

This  provision  is  intended  to 
recognize  that  certain  individuals 
represent  primarily  non-industry 
constituencies,  even  though  their 
company  has  an  affiliated  or  subsidiary 
member  firm  where  the  member  engages 
in  the  securities  business  solely  or 
primarily  to  assist  in  the  non-securities 
activities  of  its  affiliates.  For  examples, 
certain  large  industrial  corporations 
engage  in  nearly  continuous 
distributions  of  debt  securities  to  enable 
them  to  do  business  and  do  so  through 
an  affiliated  member  firm.  In  addition, 
insurance  companies  and  investment 
companies  (or  their  sponsors)  often  have 
an  affiliated  member  firm  that  engages 
solely  or  primarily  in  the  distribution  of 
their  affiliate's  securities.  In  these  and 
similar  instances,  the  NASD  does  not 
believe  that  employees  of  the  member's 
affiliate  should  be  categorized  as 
"industry"  Governors,  Directors  or 
Committee  Members  on  the  basis  that 
their  primary  constituency  is  non- 
industry  and  their  involvement  with  the 


securities  industry  is  only  incidental  to 
their  non-industry  responsibilities. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(2)  of  the 
Act  ■»  in  that  the  terms  of  the  Plan  will 
provide  for  the  organization  of  the 
Association  in  a  manner  that  will  permit 
the  Association,  through  its  operating 
subsidiaries,  to  carry  out  the  purposes  of 
the  Act,  to  comply  with  the  Act,  and  to 
enforce  compliance  by  Association 
members  and  persons  associated  with 
members  with  the  Act,  the  rules  and 
regulations  thereunder,  the  rules  of  the 
Association  and  the  federal  securities 
laws. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the 
Commission  find  good  cause  pursuant 
to  Section  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  publication  in  the  Federal 
Register. 

IV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Seciion 
15A  and  the  rules  and  regulations 
thereunder.  The  Commission  believes 
that  the  proposed  rule  change  will  allow 
the  NASD  to  be  able  to  carry  out  the 
purposes  of  the  Act  to  comply  with,  and 
enforce  compliance  by  its  members  and 
associated  persons,  with  the  provisions 
of  the  Act,  the  niles  and  regulations 
thereunder,  and  the  rules  of  the  NASD. 
Furthermore,  the  amendments  are 
designed  (subject  to  further  changes 
consistent  with  the  NASD  Plan  of 
Allocation  and  Delegation  of  Functions 
by  NASD  to  Subsidiaries  to  be 
submitted  to  the  NASD  membership)  to 
assure  a  fair  representation  of  the 
NASD's  members,  in  the  selection  of  its 


*  15  U.S.C.  §  780-3. 
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directors  and  administration  of  its 
affairs  as  well  as  comply  with  the  public 
and  non-industry  participant 
requirements  of  the  Act.  It  is  envisioned 
that  these  temporary  rules  and 
subsequent  changes  that  may  be 
implemented  from  time-to-time  will 
enable  the  NASD  to  better  comply  with 
the  requirements  of  Section  15A(b)(6)  in 
particular  and  the  Act  in  general. 

The  Commission  finds  good  cause  for 
temporarily  approving  the  proposed 
rule  change  prior  to  the  30th  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  that  accelerated  approval  will 
enhance  the  NASD's  ability  to  carry  out 
its  regulatory  obligations  under  the  Act. 
The  Commission  believes  that  the 
proposed  rule  change  is  intended  to 
accomplish  certain  allocations  and 
delegations  of  authority  necessary  to 
reorganize  the  NASD,  and  establish  as 
separate  subsidiaries  the  NASDR  and 
Nasdaq  in  accordance.with  the 
recommendations  of  The  Select 
Committee  on  Structure  and 
Governance  in  order  to  enable  the 
NASD  to  meet  its  regulatory  and 
business  obligations.  The  Plan,  which  is 
part  of  this  proposed  rule  change  sets 
forth  the  purpose,  functions, 
governance,  procedures,  and 
responsibilities  of  the  NASD,  the 
NASDR  and  Nasdaq  following  the 
reorganization  of  the  NASD.  The 
NASD's  Board  of  Governors,  which  has 
been  reorganized  to  be  consistent  with 
the  proposed  rule  change,  will  hold  its 
first  meeting  on  April  11, 1996.  The 
reorganization  of  the  NASD  Board  of 
Governors  is  also  refiected  in  proposed 
rule  changes  to  the  NASD  By-Laws 
submitted  in  a  separate  rule  fifing  and 
which  the  Commission  is  approving  on 
an  accelerated  basis.  Accordingly,  the 
Commission  believes  that  accelerating 
the  approval  of  the  proposed  rule 
change  will  benefit  members  and  the 
public  interest  by  permitting  the  NASD 
Board  of  Governors  to  conduct  business 
at  its  meeting  on  April  11,  1996. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  al.so  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  9,  1996. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  and  effective  through  July  10, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc.  96-9512  Filed  4-17-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Index  of  Administrator's  Decisions  and 
Orders  in  Civil  Penalty  Actions; 
Publication 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  publication. 

summary:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  an  index  by  subject  matter,  and 
case  digests  that  contain  identifying 
information  about  the  final  decisions 
and  orders  issued  by  the  Administrator. 
Publication  of  these  indexes  and  digests 
is  intended  to  increase  the  public's 
awareness  of  these  indexes  and  digests 
is  intended  to  increase  the  public's 
awareness  of  the  Administrator's 
decisions  and  orders.  Also,  the 
publication  of  these  indexes  and  digests 
should  assist  litigants  and  practitioners 
in  their  research  and  review  of  decisions 
and  orders  that  may  have  precedential 
value  in  a  particular  civil  penalty 
action.  Publication  of  the  index  by  order 
number,  as  supplemented  by  the  index 
by  subject  matter,  ensures  that  the 
agency  is  in  compliance  with  statutory 
indexing  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Dillman,  .Assistant  Chief 
Counsel  for  Litigation  (AGC-400), 
Federal  Aviation  Administration.  701 
Pennsylvania  Avenue  NW.,  Suite  925, 


Washington,  DC  20004:  telephone  (202) 
376-6441. 

SUPP1.EMENTARV  INFORMATION:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  insperiion  and 
copying  current  indexes  containing 
identifying  information  regarding 
materials  n;quired  to  be  made  available 
or  published.  5  U.S.C.  552(a)(2).  hi  a 
notice  issued  on  July  11, 1990,  and    ' 
published  in  the  Federal  Register  (55 
FR  29148;  July  17,  1990),  the  F.A.A 
announced  the  public  availability  of 
several  indexes  and  summaries  that 
provide  identifying  inforaiation  about 
the  derisions  and  orders  issued  by  the 
Administrator  under  the  FAA's  civil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearings  and 
appeals  of  civil  penalty  actions.  14  CFR 
Part  13,  Subpart  G. 

The  FAA  maintains  an  index  of  the 
Administrator's  decisions  and  orders  in 
civil  penalty  actions  organized  by  order 
number  and  containing  identifying 
information  about  each  decision  or 
order.  The  FAA  also  maintains  a 
subject-matter  index,  and  digests 
organized  by  order  number. 

In  a  notice  issued  on  October  26, 
1990,  the  FAA  published  these  indexes 
and  digests  for  all  decisions  and  orders 
issued  by  the  Administrator  through 
September  30,  1990.  55  FR  45984; 
October  31,  1990.  the  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  {i.e.,  in 
January,  April,  July,  and  October  of  each 
year).  "The  F"AA  announced  further  in 
that  notice  that  only  the  subject-matter 
index  would  be  published  cumulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
cumulative. 

Since  that  first  index  was  issued  on 
October  26,  1990  (55  FR  45984;  October 
31,  1990),  the  FAA  has  issued 
supplementary  notices  containing  the 
quarterly  indexes  of  the  Administrator's 
civil  penalty  decisions  as  follows: 


Dates  of  quarter 


Federal  Register  put>li- 


ca!  ton 


-t- 


M7  CFR  200.3O-3(a)(12). 


10/1/90-12/31/90 
1/1/91-3^31/91  ... 
4/1/91-6/30/91  ... 
7/1/91-9/30/91  ... 
10/1/91-12/31/91 
1/1/92-3/31/92  ... 
4/1/92-6/30/92  ... 
7/1/92-9/30/92  ... 
10/1/92-12/31/92 
1/1/93-3/31/93  ... 
4/1/93-6'30/93  ... 
7/1/93-9/30/93  ... 
10/1/93-12/31/93 
1/1/94-3/31/94  ... 


56  FR 
56  FR 
56  FR 

56  FR 

57  FR 
57  FR 
57  FR 

57  FR 

58  FR 
58  FR 
58  FR 

58  FR 

59  FR 
59  FR 


44886:2/6/91. 
20250:  5/2/91. 
31984:  7/12/91. 
51735:  10/15/91 
2299;  1/21/92. 
12359:  4/9/92. 
32825:  7/23/92. 
48255:  1022/92 
5044;  1/19/93. 
21199:4/19/93. 
42120:  a«/93. 
58218:  10/29/93 
5466:  2/4/94 
22196:  4/29/94. 


16956 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday,  April  18.  1996  /  Notices 


Dates  of  quarter 


Federal  Register  pubii- 
catKjn 


4/1/94-6/30/94  '  59  FR  39618:  8/3/94. 

7/1/94-12/31/94  •         60  FB  4454;  1/23/95* 
1/1/95-3/31/96  ..  60  FR  19318;  4/17/95 

4/1/96-6/30/95  j  60  FR  36864;  7/18/95. 

7/1/95-9/30/95  60  FR  53228;  10/12/95. 

10/1^6-12/31/95  .    I  61  FR  1972;  1/24/96 

I 

'Due  to  administrative  oversight,  the  index 
lor  me  third  quarter  of  1994,  including  informa- 
tion pertaining  to  the  deasicns  and  orders  is- 
sued Dy  the  Administrator  between  July  1  and 
September  30.  1994,  was  not  published  on 
time.  The  information  regarding  the  third  quar- 
ter's decisions  and  orders,  as  well  as  the 
fourth  quarter's  deasions  and  orders  in  1994, 
were  included  in  the  index  published  on  Janu- 
ary 23,  1995. 

In  the  notice  published  on  January  19, 
1993,  the  Administrator  announced  that 
for  the  convenience  of  the  users  of  these 
indexes,  the  order  number  index 
published  at  the  end  of  the  year  would 
reflect  all  of  the  civil  penalty  decisions 


for  that  year.  58  FR  5044,  1/19/93.  The 
order  number  indexes  for  the  first, 
second,  and  third  quarters  would  b« 
non-cumulative. 

The  Administrator's  final  decisions 
and  orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  all  FAA  legal  offices.  (The 
addresses  of  the  FAA  legal  offices  are 
listed  at  the  end  of  this  notice.) 

Also,  the  Administrator's  decisions 
and  orders  have  been  published  by 
commercial  publishers  and  are  available 
on  computer  databases.  (Infonnation 
about  these  commercial  publications 
and  computer  databases  is  provided  at 
the  end  of  this  notice.) 

Civil  Penalty  Actions — Orders  Issued 
by  the  Administrator 

Order  Number  Index 

(This  index  includes  all  decisions  and 
orders  issued  by  the  Administrator  from 
January  1,  1996,  to  March  31,  1996.) 


96-1   [Airport  Operator!. 

1/4/96  CP94*'0O89. 

96-2  Skydiving  Center  of  D.C 

1/5/96  CP94EA0261. 

96-3  America  West  Airlines. 

2/13/96 CP93WP0172, 

CP93WP0173, 
CP93WP0174. 

96-4  South  Aero. 

2/13/96 CP94SW0023. 

96-5  Alphin  Aircraft. 

2/13/96 CP93EA0334 

96-6  Evgeniy  V.  Ignatov 

2/13/96 CP94GL0076 

96-7   Delta  Air  Lines. 

2/15/96 CP94SO0003 

96-8  Empire  Airlines. 

2/29/96 CP95NM0034. 

96-9  (Airport  Operatorl. 

3/5/96 CP94**0O89. 

96-10  USAir. 

3/11/96 CP95EA010O 

96-11   USAir. 

3/19/96 CP94GL0190. 

96-12  USAir. 

3/19/96 CP94EA0126. 


Civil  Penalty  Actions — Orders  Issued  by  the  Administrator 


Subject  Matter  Index 


(Current  as  of  March  31,  1996) 
Administrative  Law  ludges— Power  and  Authority: 


Authority  to  extend  deadlines 
Continuance  of  hearing 
Credibility  findings  


Default  judgment 


Discovery 


Expert  Testimony  

Granting  extensions  of  time 

Hearing  location ~ 

Hearing  request 


Initial  Decision  

lurisdiction 

After  order  assessing  civil  penalty 

After  complaint  withdrawn 

Motion  for  Decision 

Notice  of  Hearing 

Sanction  


Vacating  initial  decision  „ 

Aerial  Photography » 

Agency  Attorney  ^ 

Air  Carrier: 

.^gentyi^dependent  contractor  of  , 

Careless  or  Reckless  

Employee  

Aircraft  Maintenance  (see  Airworthiness,  Maintenance  Manual) 


Acceptable  methods,  techniques,  and  practices 

After  certificate  revocation  

Major/minor  repairs  

Minimum  Equipment  List  (MEL)  ..„ 

Air  Records: 

Aircraft  Operation  

Flight  and  Duty  Time 

Maintenance  Records  

"Yellow  tags" „ 


95-28  Atlantic 

91-11  Continental  Airlines;  92-29  Haggland. 

90-21   Carroll;  92-3   Park;  93-17   Metcalf;  94-3  Valley  Air;  94-4 

Northwest  Aircraft  Rental;  95-25  Conquest;  95-26  Hereth. 
91-11   Continental   Airlines;   92-47  Cornwall;   94-8  Nunez;  94-22 

Harkins;  94-:i8  Toyota;  95-10  Diamond. 
89-6  American  Airlines;  91-17  ICDS  Aviation;  91-54  Alaska  Air- 

hnes;  92-46  Sutton-Sautter;  93-10  Costello. 
94-21  Sweeney. 
90-27  Gabbert. 
92-50  Cullop. 
93-12  Langton;  94-6  Strohl;  94-27  Larsen;  94-37  Houston;  95-19 

Rayner. 
92-1  Costello;  92-32  Barnhill. 

90-20  Degenhardt;  90-33  Cato;  92-1  Costello;  92-32  Barnhill. 
94-37  Houston;  95-19  Rayner. 
94-39  Kirola. 

92-73  VVyatt;  92-75  Beck;  92-76  Safety  Equipment;  93-11  Merkley. 
92-31  Eaddy. 
90-37  Northwest  Airlines;  91-54  Alaska  Airlines;  94-22  Harkins; 

94-28  Toyota. 
90-20  Degenhardt;  92-32  Barnhill;  95-6  Sutton. 
95-25  Conquest  Helicopters. 
93-13  Medel. 

92-70  USAir. 

92-48  &  92-70  USAir;  93-18  Westair  Commute. 

93-18  Westair  Commuter. 

90-11  Thunderbird  Accessories;  91-8  Watts  Agricultural  Aviation: 

93-36  &  94-3   Valley  Air;  94-38  Bohan;  95-11   Horizon;  96-3 

America  West  Airlines. 
96-3  America  West  Airlines. 
92-73  Wyatt. 

9^3  America  West  Airlines. 
94-38  Bohan;  95-11  Horizon. 

91-8  Watts  Agricultural  Aviation. 

96-4  South  Aero. 

91-8  Watts  Agricultural  Aviation;  94-2  Woodhouse. 

91-8  Watts  Agricultural  Aviation. 
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Air-Weight  and  Balance  (See  Weight  and  Balance) 
Airmen: 

Pilots 91-12  &  91-31  Terry  &  Menne:  92-8  Watkins;  92-49  Richardson  & 

Shimp,  93-17  Metcalf 

Altitude  deviation  92—49  Richardson  &  Shimp. 

Careless  or  Reckless  91-12  &  91-31  Terry  &  Menne:  92-8  Watkins;  92-49  Richardson  & 

Shimp;  92-17  Cxirnwall:  93-17  Metcalf:  9.3-29  Sweeney, 

Flight  time  limitations  _....    93-11  Merkley. 

Follow  ATC  Instruction  ....„ „~^......„ - 91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-49  Richardson  & 

Shimp. 

Low  Flight , . „ „ 92-47  Cornwall;  93-17  Metcalf. 

See  and  Avoid  „....._ _.     93-29  Sweeney. 

Air  Ofjerations  Area  (ADA): 

Air  Carrier  Responsibilities  90-19  Continental  Airlines;  91-33  Delta  Air  Lines;  94-1  Delta  Air 

Lines. 
Airport  Operator  Responsibilities  90-19  Continental  Airlines;  91-4  {Airport  (Jperator);  91-18  (Airport 

Operatorl;   91-40   (Airport   Operatorl:   91-41    (Airport  Operator): 

91-58  (Airport  Operator);  96-1  [Airport  Operator). 

Badge  Display  91-4  (Airport  Operator);  91-33  Delta  Air  Lines. 

Definition  of ~ 90-19  Continental  Airlines;  91-4  (Airport  Operator);  91-58  (Airport 

Operatorl. 
Exclusive  Areas  90-19  Continental  Airlines;  91-4  (Airport  Operator);  91-58  (Airport 

Operator). 
Airport  Security  Program  (ASP)  Compliance  with  91-4  (Airport  Operator);  91-18  [Airport  Operator);  91-40  [Airport 

Operatorl;   91-41    (Airport   Operator):   91-58   (Airport  Operator); 

94-1  Delta  Air  Lines;  96-1  (Airport  Operator). 
Airports:  Airport  Operator  Responsibilities v 90-12  Continental  Airlines;  91-4  (Airport  Operator);  91-18  (Airport 

Operator);  91-40  (Airport  Operator);  91-58  [Airport  Operator); 

96-1  [Airport  Operator). 
Air  Traffic  Control  (ATC): 

Error  as  mitigating  factor  91-12  ft  91-31  Terry  &  Menne. 

Error  as  exonerating  factor 91-12  &  91-31  Terry  &  Menne:  92-40  Wendt. 

Ground  Control .„ ,. 91-12  Terry  &  Menne;  93-18  Westair  Gonunuter. 

Local  Control  : 91-12  Terry  &  Menne. 

Tapes  &  Transcripts 91-12  Terry  &  Menne;  92-49  Richardson  &  Shimp. 

Airworthiness 91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  92-48  & 

92-70  USAir;  94-2  Woodhouse;  95-11   Horizon:  96-3  America 

West  Airlines. 

Amicus  Curiae  Briefs 90-25  Gabbert. 

Answer: 

Timeliness  of  answer  „ 90-3  Metz;  90-15  Playter;  92-32  Bamhill;  92-47  Cornwall;  92-75 

Beck;  92-76  Safety  Equipment;  94-5  Grant;  94-29  Sutton;  94-30 

Columna;  94-43  Perez;  95-10  Diamond;  95-28  Atlantic. 

What  constitutes  92-32  Barnhill;  92-75  Beck. 

Appeals  (See  also  Timeliness;  Mailing  Rule): 

Briefs,  Generally  89-4  Metz;  91-45  Park;  92-17  Giuffrida;  92-19  Cornwall;  92-39 

Beck;  93-24  Steel  Qty  Aviation;  93-28  Strohl;  94-23  Perez;  95-13 

Kilrain. 
Additional  Appeal  Brief 92-3  Park;  93-5  Wendt;  93-6  Westair  Commuter;  93-28  Strohl;  94- 

4  Northwest  Aircraft;  94-18  Luxemburg;  94-29  Sutton. 

Appeal  dismissed  as  premature  > ., 95-19  Rayner. 

Appeal  dismissed  as  moot  after  complaint  withdrawn  92-9  Griffin. 

Appellate  arguments  » 92-70  USAir. 

Court  of  Appeals,  appeal  to  (See  Federal  Courts) 

"Good  Cause  "  for  Late-Filed  Brief  or  Notice  of  Appeal  90-3  Metz;  90-27  Gabbert;  90-39  Hart;  91-10  Graham;  91-24  Esaw; 

91-48  Wendt;  91-50  &  92-1  Costello;  92-3  Park;  92-17  Giuffiida; 

92-39  Beck;  92-41  Moore  &  Sabre  Associates;  92-52  Beck;  92-57 

Detroit  Metro  Wayne  Co.  Airport;  92-69  McCabe;  93-23  Allen; 

93-27  Simmons;  93-31  Allen;  95-2  Meronek;  95-9  Woodhouse; 

95-25  Conquest. 

Motion  to  Vacate  construed  as  a  brief  91-11  Continental  Airlines 

Perfecting  an  Appeal  92-17  Giuffrida;  92-19  Cornwall;  92-39  Beck;  94-23  Perez;  95-13 

Kilrain;  96-5  Alphin  Aircraft. 
Extension  of  Time  for  (good  cause  for) 89-8  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Bargen; 

91-50  Costello;  93-2  &  93-3  Wendt;  93-24  Steel  City  Aviation; 

93-32  Nunez. 


16958 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday,  April  18.  1996  /  Notices 


Failure  to 


What  Constitutes 


Service  of  brief:  Failure  to  serve  other  party 
Timeliness  of  Notice  of  Appeal  


Withdrawal  of  appeal 


Assault,  (see  also  Passenger  Misconduct^ .........^ 

"Attempt"  ~.... — ." 

Attorney  Conduct:  Obstreperous  or  Disruptive  

Attorney  Fees  (See  EAjA) 

Aviation  Safety  Reporting  System ».- 

Balloon  (Hot  Airj  

Bankruptcy ~ .'. ~....-....~ 

Battery   

Certificates  and  Authorizations:  Surrender  when  revoked 

Civil  Air  Security  National  Airport  Inspection  Program  (CASNAIP) 

Civil  Penalty  Amount  (See  Sanction) 
Closing  Argument  (See  Final  Oral  Argument) 

Collateral  Estoppel ^ ^... 

Complaint; 

Complainant  Bound  By „ 

No  Timely  Answer  to.  (See  Answer) 

Partial  DismissaJ.'Full  Sanction  

Timeliness  of  complaint  ~. — .■< 

Withdrawal  of 

Compliance  &  Enforcement  Program: 

(FAA  Order  No.  2150.3A)  


Sanction  Guidance  Table 


Concealment  of  Weapons 

Consolidation  of  Cases  

Constitutionality  of  Regulations 
Contmuance  of  Hearing 


89-1  Gressani;  89-7  Zenkner;  90-11  Thunderbird  Accessories;  90- 
35  P.  Adams;  90-39  Hart;  91-7  Pardue;  91-10  Graham;  91-20 
Bargen;  91-43,  91-44,  91-46  &  91-17  Delta  Air  Lines;  92-11 
Alilin;  92-15  Dillman;  92-18  Bargen;  92-34  Carrpll;  92-35  Bay 
Land  Aviation:  92-36  Southwest  Airlines;  92-45  O'Brien;  92-56 
Montauk  Caribbean  Airways;  92-67  IJSAir;  92-68  WeinU-aub;  92- 
78  TWA;  93-7  Dunn;  93-8  Nunez;  93-20  Smith:  93-23  &  93-31 
Allen;  93-34  Castle  Aviation;  9,3-35  Steel  City  Aviation;  94-12 
Bartusiak;  94-24  Page;  94-26  French  Aircraft;  94-34  American 
International  Airways;  94-35  American  Internationa!  Airways; 
94-36  American  International  Airways;  95^  Hanson;  95-22  & 
96-5  Alphin  Aircraft;  96-2  Skydiving  Center 

90-4  Metz;  90-27  Gabbert:  91^5  Park:  92-7  West;  92-17  Giuffrida; 
92-39  Beck;  93-7  Dunn;  94-15  Columna;  94-23  Perez;  94-30 
Columna;  95-9  Woodhouse;  95-23  Atlantic  World  Airways. 

92-17  Giuffrida;  92-19  Cornwall. 

90-3  Metz;  90-39  Hart;  91-50  Costello;  92-7  West;  92-69  McCabe; 
93-27  Simmons;  95-2  Meronek;  95-9  Woodhouse;  95-15  Alphin 
Aviation. 

89-2  Lincoln-Walker,  89-3  Sittko;  90-4  Nordrum;  90-5  Sussman; 
90-6  Dabaghian;  90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt:  90- 
13  OTtell;  90-14  Miller,  90-28  Puleo;  90-29  Sealander.  90-30 
Steidinger;  90-34  D.  Adams;  90-40  &  90-41  Westair  Commuter 
Airlines;  91-1  Nestor;  91-5  Jones;  91-6  Lowery;  91-13  Kreamer; 
91-14  Swanton;  91-15  Knipe;  91-16  Lopez;  91-19  Bayer;  91-21 
Britt  Airways;  91-22  Omega  Silicone  Co.,  91-23  Continental  Air- 
lines; 91-25  Sanders;  91-27  Delta  Air  Lines;  91-28  Continental 
Airlines;  91-29  Smith;  91-34  GASPRO;  91-35  M.  Graham;  91-36; 
Howard;  91-37  Vereen;  91-39  America  West;  91-42  Pony  Ex- 
press; 91-49  Shields:  91-56  Mayhan;  91-57  Britt  Airways;  91-59 
Griffin;  91-60  Brinton:  92-2  KoUer:  92-4  Delta  Air  Lines,  92-6 
Rothgeb;  92-12  Bertetto;  92-20  Delta  Air  Lines;  92-21  Cronberg, 
92-22,  92-23,  92-24,  92-25.  92-26  &  92-28  Delta  Air  Lines;  92- 
33  Port  Authority  of  NY  &  NJ;  92-42  jayson;  92-43  Delta  Air 
Lines;  92-44  Owens;  92-53  Humble;  92-54  &  92-55  Northwest 
Airlines;  92-60  Costello;  92-61  Romerdahl;  92-62  USAir;  92-63 
Schaefer;  92-64  &  92-65  Delta  Air  Lines;  92-66  Sabre  Associates 
&  Moore;  92-79  Delta  Air  Lines;  93-1  Powell  &  Co.;  93-4  Harrah; 
93-14  Fenske;  93-15  Brown;  93-21  Delta  Air  Lines;  93-22 
Yannctone;  93-26  Delta  Air  Lines:  93-33  HPH  Aviation;  94-9  B  & 
G  Instruments;  94-10  Boyle;  94-11  Pan  American  Airways;  94-13 
Boyle;  94-14  B  &  G  Instruments;  94-16  Ford;  94-33  Trans  World 
Airlines;  94^1  Dewey  Towner;  94-42  Taylor;  95-1  Diamond 
Aviation;  95-3  Delta  Air  Lines;  95-5  Araya;  95-6  Sutton;  95-7 
Empire  Airlines;  95-20  USAir;  95-21  Faisca;  95-24  Delta  Air 
Lines;  96-7  Delta  Air  Lines:  96-8  Empire  Airlines;  96-10  USAir 
96-11  USAir,  96-12  USAir. 

96-6  Ignatov, 

89-5  Schultz. 

94-39  Kirola. 

90-39  Hart,  91-12  Terry  &  Menne;  92-42  Richardson  &  Shimp. 
94-2  Woodhouse. 
91-2  Continental  Airlines. 
96-6  Ignatov. 
92-73-Wyatt. 

91-4  (Airport  Operator!:  91-18  [Airport  Operator);  91-40  (Airport 
Operator],  91-41  (Auport  Operator);  91-58  [Au-port  Operator. 


91-8  Watts  Agricultural  Aviation. 

90-10  Webb;  91-53  Koller. 

94-19  Pony  Express;  94—40  Poljmesian  Airways. 
91-51  Hagwood  83-13  Medel;  94-7  Hereth;  94-5  Grant 
94-39  Kirola;  95-6  Sutton. 

89-5  Schultz;  89-6  American  Airlines;  91-38  Esau;  92-5  Delta  Air 

Lines. 
89-5  Schultz;  90-23  Broyles;  90-33  Cato;  90-37  Northwest  Airlines; 

91-3  Lewis;  92-5  Delta  Air  Lines. 
89-5  Schultz;  92-46  Sutton-Sautter;  92-51  Koblick. 
90-12,  90-18  &  90-19  Continental  Airiines. 
96-1  [Airport  Operator) 
90-25  Gabbert;  92-29  Haggland. 
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Corrective  Action  (See  Sanction) 
Credibility  of  Witnesses: 

Generally  

Deference  to  AL|  

Expert  witnesses  (See  also  Witnesses) 

Impeachment „ 

De  facto  answer 

Deliberative  Process  Privilege 


Deterrence 


Discovery: 

Deliberative  Process:  Privilege 


Dispositions  

Notice  of 

Failure  to  Produce 


Of  Investigative  File  in  Unrelated  Case 

Sanctions  for  

Double  jeopardy  ~ 

Due  Process: 

Before  finding  a  violation  

Violation  of 


EAJA; 

Adversary  Adjudication 


Amount  of  award 

Appeal  from  ALJ  decision 

Expert  witness  fees  

Further  proceedings 

Jurisdiction  over  ap()eal  .... 

Other  expenses 

Position  of  agency  

Prevailing  party  , 

Special  circumstances  , 

Substantial  justification  ... 


Supplementation  of  application  

Evidence  (See  Proof  &  Evidence) 

Ex  Parte  Communications  

Expert  Witnesses  (See  Witness) 
Extension  of  Time: 

By  Agreement  of  Parties ^..^^..^^..,.,........~ 

Dismissal  by  Decisionmaker 

Good  C^use  for  ~ 

Ob ject  ion  to ~ ~ »• 

Who  may  grant  

Federal  Courts  

Federal  Rules  of  Civil  Procedure  

Federal  Rules  of  Evidence  (See  also  Proof  &  Evidence)  Settlement 
Offers. 

Final  Oral  Argument  

Firearms  (See  Weapons) 

Ferry  Flights « 

Flight  &  Duty  Time: 

Circumstances  beyond  control  of  the  crew  

Foreseeability 

Late  freight  

Weather  

Competency  check  flights  

Limitation  of  Duty  Time  

Limitation  of  Flight  Time  

"Other  commercial  flying" : 

Flights  

Freedom  of  Information  Act  

Fuel  Exhaustion  " - 

Guns  (See  Weapons) 

Hazardous  Materials  Transp.  Act  


Ability  to  Pay 

Installment  payments 

Civil  Penalty  

Financial  hardship  and  inability  to  pay 


95-25  Conquest  Helicopters:  95-26  Hereth. 

90-21  Carroll;  92-3  Park;  93-17  Metcalf;  95-26  Hereth. 

90-27  Gabbert;  93-17  Metcalf;  96-3  American  West  Airiines. 

94-4  Northwest  Aircraft  Rental. 

92-32  Barnhill. 

89-6  American  Airlines;  90-12,  90-18  ft  90-19  Continental  Air- 
lines. 

89-5  Schultz;  92-10  Flight  Unlimited;  95-16  Mulhall;  95-17  Larry's 
Flying  Service. 

89-6  American  Airlines;  90-12,  90-18  &  90-19  Continental  Air- 
lines. 

91-54  Alaska  Airlines. 

91-54  Alaska  Airiines. 

90-18  &  90-19  Continental  Airiines;  91-17  KDS  Aviation;  93-10 
Costello. 

92-46  Sutton-Sautter. 

91-17  KDS  Aviation:  91-54  Alaska  Airlines. 

95-8  Charter  Airlines. 

90-27  Gabbert. 

89-6  American  Airlines;  90-12  Continental  Airlines;  90-37  North- 
west Airiines;  96-1  [Airport  Operator). 

90-17  Wilson;  91-17  &  91-52  KDS  Aviation;  94-17  TQ;  95-12  Toy- 
ota. 

95-27  Valley  Air. 

95-9  Woodhouse. 

95-27  Valley  Air. 

91-52  KDS  Aviation 

92-74  Wendt. 

93-29  Sweeney. 

95-27  Valley  Air. 

91-52  KDS  Aviation. 

95-18  Pacific  Sky. 

91-52  &  92-71  KDS  Aviation;  93-9  Wendt;  95-18  Pacific  Sky;  95- 
27  Valley  Air. 

95-27  Valley  Air. 

93-10  Costello;  95-16  Mulhall;  95-19  Rayner. 


89-6  American  Airlines;  92-41  Moore  &  Sabre  Associates. 

89-7  Zenkner;  90-39  Hart. 

89-8  Thunderbird  Accessories. 

89-8  Thunderbird  Accessories:  93-3  Wendt. 

90-27  Gabbert. 

92-7  West. 

91-17  KDS  Aviation. 

95-16  Mulhall. 

92-3  Park. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

96-4  South  Aero. 

95-8  Charter  Airlines;  96-4  South  Aero. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

94-20  Conquest  Helicopters. 

93-10  Costello. 

95-26  Hereth. 

90-37  Northwest  Airiines;  92-76  Safety  Equipment;  92-77  TO:  94- 
19  Pony  Express;  94-28  Toyota;  94-31  Smelling;  95-12  Toyota. 
95-16  MulhaU. 

95-16  Mulhall. 

95-16  Mulhall. 

92-77  TCI;  94-28  Toyota;  94-31  Smelling;  95-16  Mulhall. 

95-16  Mulhall. 
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Minimum  penalty 

Corrective  Action 

Criminal  Penalty ~~ — • 

Culpability  

EAJA,  applicability  of  ~ ~. ~ » 

First-time  violation - 

Gravity  of  violation  ..« - 

Individual  violations «. ~..." ~........~ 

Knowingly  - 

Informal  Conference  "••- 

Initial  Decision:  What  constitutes  

interference  with  crewmembers  (see  also  Passenger  Misconduct;  As- 
sault). 
Interlocutory  Appeal  


Internal  FAA  Policy  and  /or  Procedures 

Jurisdiction: 

After  initial  decision  

After  Order  Assessing  Civil  Penalty 

After  withdrawal  of  complaint 

550,000  Limit 

EAJA  cases  • 

HazMat  cases  

NTSB  

Knowledge  (See  also  Weapons  Violations)  of  concealed  weapon 

Laches  (See  Unreasonable  Delay) 

Mailing  Rule 


Overnight  express  delivery  

Maintenance  (See  Aircraft  Maintenance) 

Maintenance  Instruction  

Maintenance  Manual  ■ 

Air  carrier  maintenance  manual ■ 

Approved/accepted  repair  methods  • 

Manufacturer's  maintenance  manual  

Minimum  Equipment  List  (MEL)  (See  Aircraft  Maintenance) 

Mootness  Appeal  dismissed  as  moot  

National  Aviation  Safety  Inspection  Program  (NASIP) 

National  Aviation  Safety  Board:. 

Administrator  not  bound  by  NTSB  case  law 


Lack  of  Jurisdiction  

Notice  of  Hearing:. 

Receipt  

Notice  of  I»roposed  Civil  Penalty: 

Initiates  Action  

Signature  of  agency  attorney  -.... 

Withdrawal  of 

Operate 

Oral  Argument: 

Decision  to  hold  

Instructions  for  _ 

Order  Assessing  Civ"il  Penalty: 

Apf)€al  from  

Timeliness  of  request  for  hearing 

Withdrawal  of 

Parts  Manufacture  Approval:  Failure  to  obtain  

Passenger  Misconduct  

Assault 

Interference  with  a  crewraember 

Smoking  

Penalty  (See  Sanction] 

Person  

Proof  &  Evidence  (Se  also  Federal  Rules  of  Evidence): 

Affirmative  Defense 

Burden  of  Proof  : 


Cinmmstantial  Evidence 


95-16  Mulhall. 

92-77  TQ;  94-28  Toyota. 

92-77  TCI;  94-31  Smalling. 

92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

94-17  TQ;  95-12  Toyota. 

92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

92-77  TQ;  94-28  Toyota;  94-31  Smalling. 

95-16  Mulhall. 

92-77  TCI;  94-19  Pony  Express;  94-31  Smalling. 

94-4  Northwest  Aircraft  Rental. 

92-32  Bamhill. 

92-3  Park;  96-6  Ignatov. 

89-6  American  Airiines;  91-54  Alaska  Airlines;  93-37  Airspect;  94- 

32  Detroit  Metropolitan. 
89-6  American  Airlines;  90-12  Continental  Airlines;  92-73  Wyatt. 

90-20  Degenhardt;  90-33  Cato;  92-32  Bamhill;  93-28  Strohl. 

94-37  Houston;  95-19  Rayner. 

94-39. 

90-12  Continental  Airlines. 

92-74  Wendt. 

92-76  Safety  Equipment. 

90-11  Thunderbird  Accessories 

89-5  Schultz;  90-20  Degenhardt. 

89-7  Zenkner;  90-3  Metz;  90-11. 
Thunderbird  Accessories;  90-39  Hart. 
89-6  American  Airlines. 

93-36  Valley  Air. 
90-11  Thunderbird  Accessories. 
96-3  America  West  Airlines. 
96-3  America  West  Airlines. 
96-3  America  West  Airlines. 

92-9  Griffin;  94-17  TQ. 
90-16  Rocky  Mountain. 

91-12  Terry  &  Menne;  92-49  Richardson  &  Shimp;  93-18  Westair 

Commuter. 
90-11  Thunderbird  Accessories;  90-17  Wilson;  92-74  Wendt. 

92-31  Eaddy. 

91-9  Continental  Airlines. 

93-12  Langton. 

90-17  Wilson. 

91-12  &  91-31  Terry  &  Menne;  93-18  Westair  Commuter. 

92-16  Wendt. 
92-27  Wendt. 

92-1  Costello;  95-19  Rayner. 

95-19  Rayner. 

89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir;  95-19  Rayner. 

93-19  Pacific  Sky  Supply. 

92-3  Park. 

96-6  Ignatov. 

96-6  Ignatov. 

92-37  GiufErida. 

92-18  Westair  Commuter. 

92-13  Delta  Air  Lines;  92-72  Giuffrida. 

90-26  &  90-43  Waddell;  91-3  Lewis;  93-30  Trujillo;  92-13  Delta 

Air  Lines;  92-72  Giuffrida;  93-29  Sweeney. 
90-12.  90-19  &  91-9  Continental  Airlines;  93-29  Sweeney;  96-3 

America  West  Airlines. 


Credibility  (See  Administrative  Law  Judges;  Credibility  of  Wit- 
nesses] 

Closing  Arguments  

Criminal  standard  rejected 

Extra-record  material  

Hearsay 

Preponderance  of  evidence 


94-20  Conquest  Helicopters.  ^ 

91-12  Terry  &  Menne. 
95-26  Hereth. 
92-72  Giuffrida. 

90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  91-12 
&  91-31  Terry  &  Menne;  92-72  Giuffrida. 
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Presumption  that  message  on  ATC  tape  is  received  as  transmit-    91-12  Terry  &  Menne;  92-49  Richardson  &  Shimp. 
ted. 

Presumption  that  a  gun  is  deadly  or  dangerous 90-26  Waddell;  91-30  Trujillo. 

Prima  facie  case  „ 95-26  Hereth. 

Settlement  offer  _ „ 95-16  Mulhall. 

Substantial  evidence  92-72  Giuffrida. 

Prima  Facie  Case.  (See  also  Proof  &  Evidence)  95-26  Hereth;  96-3  America  West  Airlines. 

Pro  Se  Parties:  Special  Considerations „ 90-11  Thunderbird  Accessories;  90-3  Metz:  95-25  Conquest. 

Prosecutorial  Discretion  89-6  American  Airlines;  90-23  Broyles;  90-38  Continental  Airlines; 

91-41  lAirport  Operator);  92-46  Sutton-Sautter;  92-73  Wyatt;  95- 
17  Larry's  Flying  Service. 
Reconsideration: 

Denied  by  ALJ 89-4  &  90-3  Metz. 

Granted  by  ALJ  92-32  Bamhill. 

Repetitious  petitions  96-9  (Airport  Operator). 

Stay  of  Order  Pending 90-31  Carroll;  90-32  Continental  Airlines. 

Remand „ 89-6  American  Airlines;  90-16  Rocky  Mountain;  90-24  Bayer:  91- 

51  Hagwood;  90-54  Alaska  Airlines;  92-1  Costello;  92-76  Safety 
Equipment;  94-37  Houston. 

Kepair  Station  90-11    Thunderbird    Accessories;    92-10   Flight   Unlimited;    94-2 

Woodhouse. 

Request  for  Hearing  94-37  Houston;  95-19  Rayner. 

Rules  of  Practice  (14  CFR  Part  13,  Subpart  G): 

Applicability  of 90-12,  90-18  &  90-19  Continental  Airlines;  91-17  KDS  Aviation. 

Challenges  to 90-12,  90-18  &  90-19.  Continental  Airiines;  90-21  Carroll;  90-37. 

Northwest  Airlines. 

Effect  of  Changes  in 90-21  Carroll;  90-22  USAir;  90-38.  ContinenUl  Airlines. 

Initiation  of  Action 91-9  Continental  Airlines. 

Runway  incursions  92-40  Wendt;  93-18  Westair  Commuter. 

Sanction: 

Ability  to  Pay 89-5  Schultz;  90-10  Webb;  91-3  Lewis;  91-38  Esau;  92-10  Flight 

Unlimited;    92-32    Bamhill;    92-37    &    92-72    Giuffrida;    92-38 
Cronberg;  92-46  Sutton-Sautter;  92-51   Koblick;  93-10  Costello; 
94—4  Northwest  Aircraft  Rental;  94-20  Conquest  Helicopters;  95- 
16  Mulhall;  95-17  Larry's  Flying  Service. 
Agency  policy: 

ALJ  Bound  by  90-37  Northwest  Airiines;  92-46  Sutton-Sautter. 

Statements  of  (e.g.,  FAA  Order  2150.3A,  Sanction  Guidance    90-19  Continental   Airlines;   90-23    Broyles;   90-33   Cato;   90-37 
Table,  memoranda  pertaining  to).  Northwest  Airlines;  92-46  Sutton-Sautter;  96—4  South  Aero. 

Consistency  with  Precedent , 96-6  Ignatov. 

Corrective  Action 91-18  [Airport  Operator);  91-40  (Airport  Operator);  91-41  [Airport 

Operator;  92-5  Delta  Air  Lines;  93-18  Westair  Commuter;  94-28 
Toyota;  96-4  South  Aero. 
Discovery  (See  Discovery) 

Factors  to  consider  89-5  Schultz;  90-23  Broyles;  90-37  Northwest  Airlines;  91-3  Lewis; 

91-18  [Airport  Operator;  91-40  (Airport  Operator);  91-41  [Airport 
Operator);  92-10  Flight  Unlimited:  92-46  Sutton-Sautter;  92-51 
Koblick;  94-28  Toyota;  95-11  Horizon. 

First-Time  Offender 89-5  Schultz;  92-5  Delta  Air  Lines;  92-51  Koblick. 

HazMat  (See  Hazardous  Materials  Transp.  Act) 

Inexperience _ 92-10  Flight  Unlimited. 

Installment  Payments 95-16  Mulhall;  95-17  Larry's  Flying  Service. 

Maintenance _ 95-11  Horizon;  96-3  America  West  Airlines. 

Maximum  90-10  Webb;  91-53  Koller. 

Minimum  (HazMat)  95-16  Mulhall. 

Modified  89-5  Schultz:  90-11  Thunderbird  Accessories;  91-38  Esau;  92-10 

Flight  Unlimited;  92-13  Delta  Air  Lines;  92-32  Bamhill. 
Partial  Dismissal  of  Complaint/Full  Sanction  (See  also  Com-    94-19  Pony  Express;  94-40  Polynesian  Airways. 

plaint). 
Sanctions  in  specific  cases: 

Pilot  Deviation  92-8  Watkins. 

Test  object  detection  90-18  &  90-19  Continental  Airiines. 

Unauthorized  access  90-19  Continental  Airiines;  90-37  Northwest  Airlines;  94-1  Delta 

Air  Lines. 

Weapons  cases  „ 90-23  Broyles;  90-33  Cato;  91-3  Lewis;  91-38  Esau;  92-32  Bamhill; 

92-46  Sutton-Sautter;  92-51  Koblick;  94-5  Grant 
Screening  of  Persons: 

Air  Carrier  failure  to  detect  weapon:  Sanction  94-44  American  Airlines. 

Entering  Sterile  Areas  90-24  Bayer;  92-58  Hoedl. 

Security  (See  Screening  of  Persons,  Standard  Security  Program,  Test 

Object  E)etection,  Unauthorized  Access,  Weapons  Violations) 
Separation  of  Functions  90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airiines;  90-21  Carroll;  90-38  Continental  Airiines;  93- 
13  Medel. 
Service  (See  also  Mailing  Rule): 

Of  NPCP 90-22  USAir. 
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Of  FNPCP  93-13  Medel. 

Valid  Service 92-18  Bargen. 

Settlement  91-50  &  92-1  Costello:  95-16  Mulhall. 

Smoking 92-37  Giuffrida;  94-18  Luxemburg. 

Standard  Security  Program  (SSP):  Compliance  with  90-12,  90-18  &  90-19  Continental  Airlines;  91-33  Delta  Air  Lines; 

91-55  Continental  Airlines;  92-13  &  94-1  Delta  Air  Lines. 

Stay  of  Orders  90-31  Carroll;  90-32  Continental  Airlines. 

Pending  judicial  review  95-14  Charter  Airlines. 

Strict  Liability  » 89-5  Schultz;  90-27  Gabbert;  91-18  [Airport  Operator);  91-40  [Air- 
port Operator);  91-58  [Airport  Operator). 

Test  Object  Detection  90-12,  90-18,  90-19.  91-9  &  91-55  Continental  Airlines;  92-13 

Delta  Air  Lines. 

Proof  of  violation .'. 90-18,  90-19  &  91-9  Continental  Airlines;  92-13  Delta  Air  Lines. 

Sanction  90-18  &  90-19  Continental  Airlines. 

Timeliness  (See  also  Complaint  Mailing  Rule;  and  Appeals): 

Of  response  to  NPCP  90-22  USAir. 

Of  complaint 91-51  Hagwood;  93-13  Medel;  94-7  Hereth. 

Of  NPCP  92-73  Wyatt. 

Of  request  for  hearing  93-12  Langton;  95-19  Rayner. 

Unapproved  Parts  (see  also  Parts  Manufacturer  Approval) 93-19  Pacific  Sky  Supply. 

Unauthorized  Access: 

To  Aircraft 90-12  &  90-19  Continental  Airlines;  94-1  Delta  Air  Lines. 

To  Air  Operation  Area  (AOA)  .^ 90-37  Northwest  Airlines;  91-81  (Airport  Operator);  91-40  [Airport 

Operator);  91-58  [Airport  Operator);  94-1  Delta  Air  Lines. 

Unreasonable  Delay  In  Initiating  ,\ction 90-21  Carroll. 

Visual  Cues  Indicating  Runway.  Adequacy  of  92-40  VVendt. 

Weapons  Violation:  Generally 89-5  Schultz;  9O-10  Webb;  90-20  Degenhardt;  90-23  Bryoles;  90-33 

Cato;  90-26  &  90-13  Waddell;  91-3  Lewis;  91-30  Trujillo;  91-38 
Esau;  91-53  Koller;  92-32  Bamhill;  92-46  Sutton-Sautter;  92-51 
Koblick;  92-59  Petek-Jackson;  94-5  Grant;  94-44  American  Air- 
lines. 
Concealment  (See  Concealment): 

"Deadly  or  Dangerous  '  90-26  &  90-t3  Waddell;  91-30  Trujillo;  91-38  Esau. 

First-time  Offenders  89-5  Schultz. 

Intent  to  commit  violation  89-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell; 

91-3  Lewis;  91-53  Koller. 

Knowledge  of  Weapon  Concealment  (See  also  Knowledge)  89-5  Schultz;  90-20  Degenhardt. 

Sanction  (See  "Sanction"). 

Weight  and  Balance 94—40  Polynesian  Airways. 

Witnesses; 

Absence  of.  Failure  to  subpoena  92-3  Park. 

Expert  testimony  (See  also  Credibility). 

Evaluation  of 93-17  Metcalf;  94-3  Valley  Air,  94-21  Sweeney:  96-3  America 

West  Airlines. 
Expert  witness  fees  (See  EAJA) 
Regulations  (Title  14  CFR,  unless  otherwise  noted): 

1.1  (maintenance)  94-38  Bohan. 

1.1  (major  repair)  96-3  America  West  Airlfnes. 

1.1  (minor  repair)  96-3  America  West  Airlines.  • 

1.1  (operate)  '. 91-12  &  91-31  Terry  &  Menne;  93-18  Westair  Commuter. 

1.1  (person)  93-18  Westair  Commuter. 

13.16 90-16  Rocky  Mountain;  90-22  USAir;  90-37  Northwest  Airlines: 

90-38  &  91-9  Continental  Airlines;  91-18  [Airport  Operator);  91- 
51  Hagwood;  92-1  Costello;  92-46  Sutton-Sautter;  93-13  Medel; 
93-28  Strohi;  94-27  Larsen;  94-37  Houston;  94-31  Smalling;  94- 
19  Rayner. 

13.201  90-12  Continental  Airlines. 

13.202 90-6  American  Airlines;  92-76  Safety  Equipment. 

13.203  90-12  Continental  Airlines;  90-21  Carroll;  90-38  Continental  Air- 

lines. 
13.204 
13.205  90-20  Degenhardt;  91-17  KDS  Aviation;  91-54  Alaska  Airlines:  92- 

32   Barnhill;   94-32   Detroit   Metropolitan;   94-39   Kirola;   95-16 

Mulhall. 
13.206 

13.207  94-39  Kirola. 

13.208  90-21  Carroll;  91-51  Hagwood;  92-73  Wyatt;  92-76  Safety  Equip- 

ment; 93-13  Medel;  93-28  Strohi;  94-7  Hereth. 

13.209  90-3  Metz;  90-15  Playter:  91-18  [Airport  Operator);  92-32  Bamhill; 

92-47  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  94-8 
Nunez;  94-5  Grant;  94-22  Harkins;  94-29  Sutton;  94-30 
Columna;  95-10  Diamond;  95-28  Valley  Air. 

13.210  92-19  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  93-7  Dunn; 

93-28  Strohi:  94-5  Grant;  94-30  Columna;  95-28  Vallev  Air. 
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^3-211  89-6  American  Airlines;  89-7  Zenkner  90-3  Metz;  90-11  Thunder- 
bird  Accessories;  90-39  Hart;  91-24  Esau  92-1  Costello;  92-9 
Griffin,  92-18  Bdr^en;  92-19  Cornwall  92-57  Detroit  Metro. 
Wayne  County  .Airport,  92-74  VVendt  92-76  .Safety  Equipment: 
93-2  Wendt:  94-5  Grant.  94-18  Luxemburg,  94-29  Sutton;  95-12 
Tovota;  95-28  Valley  Air 

^3.212  90-11  Thunderbird  Accessories:  91-12  Continental  Airlines. 

13.213 

13.214  ,. 91-3  Lewis. 

13.215 _ ^ 93-28  Strohi;  94-39  Kirola. 

13.216  

13.217  „ 9i_i7  KDS  Aviation 

13-218  89-6   .American   Airlines;   90-11    Thunderbird  AeoMHriM;  90-39 

Hart  92-9  Griffin;  92-73  Wyatt:  93-19  Pacific  Sky  &f>p)y;  94-6 
Strohi   94-27  Larsen:  94-37  Houston;  9S-18  Rayner. 

13-219  89-6  -American  .Airlines    91-2  Continental  Airlines;  91-54  Alaska 

Airlines;  93-37  Airspect;  94-32  Detroit  Metro.  Wayne  Airport. 

13-220 89-6  American  Airlines;  90-20  Carroll;  91-8  Watts  Agricultural 

Aviation;  91-17  KDS  Aviation  91-54  Alaska  Airlines;  92-46  Sut- 
ton-Sautter. 

13-221  92-29  Haggland;  92-31  Eaddv;  92-52  Cullop. 

13.222  „ 92-72  Giuffrida 

13-223  : „ 91-12  &  91-31  Terrv  &  Menne;  92-72  Giuffrida;  95-26  Hereth. 

13-224  90-26  Waddell;   91-4   [Airport   Operator);  92-72  Giuffrida;   94-18 

Luxemburg;  94-28  Toyota;  95-25  Conquest. 

13.226 

13.227  90-21  Carroll;  95-26  Hereth. 

13.228 92-3  Park. 

13.229 

13  230 92-19  Cornwall;  95-26  Hereth. 

13.231  92-3  Park. 

13-232  89-5  Schultz:  90-20  Degenhardt;  92-1  Costello;  92-18  Bargen;  92- 

32  Bamhill:  93-28  Strohi;  94-28  Tovota:  95-12  ToyoU;  95-16 
Mulhall:  9&-6  Ignatov. 

13-233  89-1  Gressani;  89-4  Metz;  89-5  Schultz;  89-7  Zenkner.  89-«  Thun- 
derbird Accessories;  90-3  Metz:  90-11  Thunderbird  Accessories; 
90-19  Continental  Airlines;  90-20  Degenhardt;  90-25  &  90-27 
Gabbert;  90-35  P.  Adams;  90-19  ContinenUl  Airlines;  90-39  Hart: 
91-2  Continental  Airlines;  91-3  Lewis:  91-7  Pardue;  91-8  Watts 
Agricultural  Aviation;  91-10  Graham;  91-11  Continental  Airlines; 
91-12  Bargen.  91-24  Esau;  91-26  Britt  Airwavs;  91-31  Terrv  & 
Menne;  91-32  Bargen;  91-43  &  91-44  Delta;  91-45  Park:  91-46 
Delta;  91-47  Delta;  91^8  Wendt  91-52  KDS  Aviation;  91-53 
Koller;  92-1  Costello;  92-3  park;  92-7  West;  92-11  Alilin:  92-15 
Dillman;  92-16  Wendt;  92-18  Bai:gen;  92-19  Cornwall;  92-27 
Wendt;  92-32  Bamhill;  92-34  Carrell:  92-35  Bay  Land  Aviation: 
92-3  Southwest  Airlines;  92-39  Beck;  92-45  O'Brien:  92-52  Beck; 
92-56  Montauk  Caribbean  Airwavs;  92-57  Detroit  Metro.  Wavne 
Co.  Airport:  92-67  USAir,  92-69  McCabe:  92-72  Giuffrida;  92-74 
Wendt;  92-78  TWA;  93-5  Wendt;  93-6  Westair  Commuter  93-7 
Dunn:  93-8  Nunez;  93-19  Pacific  Sky  Supply:  93-23  Allen:  93-27 
Simmons;  93-28  Strohi;  93-31  Allen;  93-32  Nunez;  94-9  B&G  In- 
struments; 94-10  Boyle;  94-12  Bartusiak;  94-15  Columna;  94-18 
Luxemburg;  94-23  Perez;  94-24  Page:  94-26  French  Aircraft:  94- 
28  Toyota:  95-2  Meronek;  95-9  Woodhouse:  95-13  Kilrain:  95-23 
Atlantic  World  Airways;  95-25  Conquest;  95-26  Hereth;  96-1 
(Airport  Operator);  96-2  Skydiving  Center. 

13.234  90-19  Continental  Airiines;  90-31  Carroll;  90-32  &  90-38  Continen- 

tal Airlines;  91-4  [Airpwrt  Operator);  95-12  Toyota;  96-9  [Airport 
Operator). 

13.235  90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15 

Pla>'ter;  90-17  Wilson;  92-7  West. 

Part  14 92-74  &  93-2  Wendt:  95-18  Pacific  Skv  Supply. 

14.01  91-17  &  92-71  KDS  Aviation. 

14.04  91-17  91-52  &  92-71  KDS  Aviation;  93-10  Costello;  95-27  Vallev" 

Air. 

14.05  90-17  Wilson. 

14.12  : 95-27  Vallev  Air. 

14.20  ; 91-52  KDS  Aviation. 

14.22  93-29  Sweeney. 

14.26  91-52  KDS  Aviation;  95-27  Valley  Air 

14.28  95-9  Woodhouse. 

21.303  93-19  Pacific  Sky  Supply;  95-18  Pacific  Sky  Supply. 

25.855 92-37  Giuffrida. 

39.3 92-10  Flight  Unlimited;  94-4  Northwest  Aircraft  Rental. 
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94-2 


92-48 
92-70 
93- 


*3  3 92-73  Wyatt. 

-«■„  ■•■ 91-«  Watts  Agricultural  Aviation. 

*3*3 '[I]""]]]™™]""!!"!!!!!!""!!!!!!!!!!!"!!!"!!"! 90-11  Xhunderbird  Acceswines;  94-3  Valley  Air;  94-38  Bohan:  96- 

3  America  West  Airlines. 

90-25  &  90-27  Gabbert;  91-8  Watts  Agricultural  Aviation 

Woodhouse. 

65.15  92-73  Wyatt. 

g5  92  ^ 92-73  Wyatt 

III  m\l  as  of  mlm ::::::::::::::::::::::::::::::::::::::::::::::::::::"::::  ^J^^Un  91-12  &  91-31  Ten^  &  Menne;  92-8  watkins: 

USAir;    92-49    Richardson    &    Shimp;    92-47    Cornwall; 

USAir;  93-9  Wendt,  93-17  Metcaif;  93-18  Westair  Commuter: 

29  Sweeney;  94-29  Sutton;  95-26  Hereth 

a«  ■t-i  96-6  Ignatov. 

9129  (91. '788  orsyi  8/90)'".!!"!!!"! 91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  94-4 

Northwest  Aircraft  Rental. 

91.65  (91.111  as  of  8/18/90)  : ~ - 91-29  Sweeney;  94-21  Sweeney. 

oi  R7  fqi  in  as  iif  8/18/901         ......~. 91.29  Sweeney. 

91  75   91  123  as  of  8/18/90)  91-12  &  91.31  Terry  &  Menne;  92-8  Watkins;  92-40  Wendt;  92-49 

Richardson  &  Shimp;  93-9  Wendt 

91  79  (91  119  as  of  8/18/90)  - 90-15  Playter;  92-47  Cornwall;  93-17  Metcaif. 

91  87  (91.129  as  of  8/18/90)  91-12  &  91-31  Terry  &  Menne;  92-8  Watkins. 

91  103      95-26  Hereth 

gi\^\ !!!!!!!!!!!!!!!!!!!!!!! ~ 95-26  Hereth. 

91  173  (9l!417  as  of  8/i8/90J 91-8  Watts  Agricultural  Aviation 


91.703 


107.13 


„  „ „ 94-29  Sutton. 

107  1  ..'!!!!!!!!!!!!!!!!!!!!!...!!!!! - 90-19  continental  Airlines;  90-20  Degenhardt;  91-4  [Airport  Opera- 
tor); 91-58  (Airport  Operator). 
90-12  &  90-19  Continental  Airlines;  91-4  (Airport  Operator);  91-18 
(Airport  Operatorl;  91^0  (Airport  Operator);  91^1  (Airport  Op- 
erator); 91-58  lAirport  0[5eratori;  96-1  (Airport  Operator). 

,Q7  20  90-24  Bayer:  92-58  Hoedl 

.Q7'21  89-5  Schultz;  90-10  Webb;  90-22  Degenhardt;  90-23  Broyles;  90-26 

h  90-43  Waddell;  90-33  Cato;  90-39  Hart;  91-3   Lewis;  91-10 

Graham;  91-30  Trujillo;  91-38  Esau;  91-53  Koller.  92-32 
Barnhitl;  92-38  Cronberg;  92^6  Sutton-Sautter;  92-51  Koblick; 
92-59  Petek-Jackson;  94-5  Grant;  94-31  Smalling 

J07  25  94-30  Cotumna. 

jQg'j     !"!!!!!!!!!!! 90-12.  9O-I8   90-19,  91-2  &  91-9  continental  Airlines;  91-33  Delta 

Air  Lines;  91-54  Alaska  Airlmes;  91-55  Continental  Airlines;  92- 
13  &  94-1  Delta  Air  Lines;  94^4  American  Airlines. 

IQoy  90-18  &  90-19  Continental  Airlines. 

io8!ii  !!!!!!!!!!!!!!!!!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!•!!•!!!••! 90-23  Broyies;  90-26  waddeii;  91-3  Lewis;  92-46  sutton-sautter, 

• 94— 44  American  .Airlines 

^Qg^3  90-12  &  90-19  Coninental  Airlines;  90-37  Northwest  Airlines. 

121133* ~ 90-18  Continental  Airlines. 

12l!l53  !!!!!!!!!!!!!!!.!!!!!!!!!!!.!!!!.!!!.!!!!!.r.!!..... 92-48  &  92-70  USAlr;  95-11  Horizon;  96-3  Amenca  West  Airlines. 

121 317 !!!!!!!!!!!!!!!!!!.!!!!!!!!!!!"!.!!!!!!!!!!!' - 92-37  (iiuffnda;  94-18  Luxemburg. 

121 318 !!!!!!!!!!!!!!.!!! ~ ~ ~. 92-37  ciuffrida. 

12l!367  !!!!!!!!!.!!!!!!!!!!! 90-12  continental  Airlines. 

i2i!57i !!.!!!!!!!!.!!!!!!!!!!!.!..!! ; - 92-37  Giuffrida. 

121  628  95-11  Horizon. 

135  1       95-8  Charter  Airlines;  95-25  Conquest. 

135  5    !..!!!!!!!!!!!!!!.!!"!.!!!!!!!!!!!!!!!!!!.!!!..!! 94-3  Valley  Air;  94-20  conquest  Helicopters:  95-25  Conquest;  95- 

27  Valley  Air. 

135  25    92-10  Flight  Unlimited;  94-3  Valley  Air;  95-27  Valley  Air 

135!63  !!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!!!!!!!!!!!.!!!! 94-40  Polynesian  Airways;  95-17  Larry's  Flying  Service;  95-28  At- 
lantic; 96-4  South  Aero. 

135  87  _ „ 90-21  Carroll. 

135!95  !!!!!!!!!!!!!!!!!!!!..! - • 95-17  Larry's  Plylng  Service. 

135.185  94-40  Polynesian  Airways. 

135  263  !!!!!!!!!!!!!!!!!!!!!!! 95-9  charter  AlrUnes;  96-4  South  Aero. 

135!267  .!!!!.!!!.!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!! 95-8  charter  Airlines;  95-17  Larry's  Flying  Service;  96-4  South 

Aero. 

135  293  95-17  Larry's  Flying  Service;  96-4  South  Aero. 

135  343  !!!!!!!!!.!.!! 95-17  Lany's  Flying  Service. 

135  413  ! ..! >. 9^3  Valley  Air. 

135!421  !!!!!!!.!! ,... 93-36  Valley  Air;  94-3  Valley  Air. 

135!437  !!!!!!!!!!!.!.!!.!! ~ ~ 94-3  Valley  Air. 

145  53  90-11  Thunderbird  Accessories. 

145  57 94-2  Woodhouse. 

145  61       90-11  Thunderbird  Accessories. 

igi' !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!! ^^. 90-12  &  90-19  continental  Airlines;  90-37  Northwest  Airlines. 

298  i !!!!!!!!!!!!!!!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!!! 92-10  FUght  unlimited. 

302!8 !!!!!!!!.!!!!!!!!!!!!!!!!!!!! 90-22  usAir. 

49  CFR:  ■  . 

1  47  92-76  Safety  Equipment. 
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171  et  seq 95-10  Diamond 

171.2  „ „ 92-77  TCI;  94-28  Tovot«:  94-31  Smalling;  95-16  Mulhall. 

171.8  92-77  TCI 

172.101  92-77  TCI.  94-28  Tovota  94-31  Smalling. 

172.200  92-77  TCI   94-28  Tovota.  95-16  Mulhall. 

172.202  92-77  TCI:  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall. 

1 72.203  94-28  Tovota 

172.204  „, 92-77  TCI.  94-28  Tovota  94-31  Smalling;  95-16  Mulhall. 

172.300  „ „ ^ .,„ 94-31  Smalling  95-16  Mulhall. 

172.301  „ ^ 94-31  Smalling  95-16  Mulhall. 

172.304  „ „ 92-77  TCI;  94-31  Smalling;  95-16  Mulhall. 

172.400  ^ „ 92-77  TCI.  94-28  Tovota,  94-31  Smalling,  95-16  Mulhall. 

172  402  94-28  Toyota. 

172.406  *. 92-771X3. 

173.1  92-77  TO;  94-28  TovoU;  94-31  Smalling;  95-16  Mulhall. 

173.3  94-28  Toyota;  94-31  Smalling. 

173.6 94-28  Toyota. 

173.22(a)  94-28  Tovota;  94-31  Smalling. 

173.24  ^ ™ 94-28  Tovota;  95-16  Mulhall. 

173.25  „ 94-28  Toyota. 

173.27  „ 92-77  TQ. 

173.115  92-77  TQ. 

173.240  92-77  TQ. 

173.243  94-28  Toyota. 

173.260  „ 94-28  Tovota. 

173.266  ^ :. _ 94-28  Tovota;  94-31  Smalling. 

175.25  _ — 94-31  Smalling. 

821.30 92-73  Wyatt. 

821.33  ;. 90-21  Carroll. 

Statutes 
5  U.S.C: 

504  90-17  Wilson;  91-17  &  92-^1   KDS  Aviation;  92-74,  93-2  &  93-9 

Wendt:  93-29  Sweeney;  94-17  TQ;  95-9  Wendt;  93-29  Sweeney; 
94-17  TCI:  95-27  Vallev  Air. 

552  „ ...„ ^ 90-12.  90-18  &  90-19  Continental  Airlines;  93-10  Costello. 

554  „ 90-18  Continental  Airlines.  90-21  Carroll;  95-12  Toyota. 

556  „ _ ;...     90-21  Carroll.  91-54  .Alaska  .Airlines. 

557  90-20  Degenhardt    90-21  CdrroU,  90-37  Northwest  Airlines;  94-28 

Toyota 

705  95-14  Charter  Airlines. 

5332  _ „ 95-27  Vallev  Air 

11  U.S.C:  362  .". 91-2  Continental  Airlines. 

28  U.S.C: 

2412  .'. 93-10  Costello. 

2462  90-21  Carroll 

49  U.S.C: 

5123  95-16  Mulhall. 

44701  „ ^ _ 96-6  Ignatov. 

44704  ., 96-3  America  West  Airlines. 

49  use.  App  : 

1301(31)  (operate) 93-18  Westair  Commuter 

(32)  (person) .' 93-18  Westair  Commuter 

1356  „....  90-18  &  90-19.  91-2  Continental  Airlines. 

1357  „.„ 90-18  90-19  &  91-2  Continental  Airlines:  91-41  (Airport  Operator); 

91-58  [Airport  Operator). 

1421  92-10  Flight  L  nii.mited;  92-48  USAir;  92-70  USAir.  93-9  Wendt 

1429  » „ ^ _ 92-73  Wyatt. 

1471  „ 89-5  Schultz;  90-10  Webb:  90-20  Degenhardt:  90-12.  90-18  &  90- 

19  Continental  Au-|ines;  90-23  Broyles;  90-26  &  90-43  Waddell; 
90-33  Cato:  90-37  Northwest  .Airlines:  90-39  Hart;  91-2  Con- 
tinental Airlines;  91-3  Lewis;  91-18  (Airport  Operatorl:  91-53 
Koller;  92-5  Delta  Air  Lines;  92-10  Flight  Unlimited:  92-46  Sut- 
ton-Sautter:  92-51  Koblick:  92-74  Wendt;  92-76  Safety  Equip- 
ment; 94-20  Conquest  Helicopters;  94-40  Polynesian  Airways; 
96-6  Ignatov. 

1472  96-6  Ignatov 

1475  _ 90-20  Degenhardt:  90-12  Continental  Airlines:  90-18.  90-19  &  91-1 

Continental  Airlines;  91-3  Lewis;  91-18  [Airport  Operator):  94-40 
Polynesian  Airways. 

1486 90-21  Carroll 

1809  92-77  TQ;  94-19  Pony  Express;  94-28  Toyota;  94-31  Smalling;  95- 

12  ToyoU. 
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Civil  Penalty  Actions — Orders  Issued 
by  the  Administrator 

Digests 

(Current  as  of  March  3 1 ,  1996) 

The  digests  of  the  Administrator's 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  summarize 
key  points  of  the  decision.  The 
following  compilation  of  digests 
includes  all  final  decisions  and  orders 
issued  by  the  Administrator  from 
January  1,  1996.  to  March  31.  1996.  The 
FAA  will  publish  noncumulative 
supplements  to  this  compilation  on  a 
quarterly  basis  (e.g..  April,  July, 
October,  and  January  of  each  year). 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
re'ied  upon  as  such.  The  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context. 

In  the  Matter  of  [Airport  Operator] 

Order  No.  96-1  (1/4/96) 

Vetjicle  Gates  Must  Control 
Pedestrian  Access.  This  case  arose  when 
FAA  security  inspectors  found  gaps, 
under  or  near  two  vehicle  gates  at  the 
airport,  that  were  large  enough  to  permit 
unauthorized  individuals  to  slip 
through  into  the  air  operations  area. 
I3espite  repeated  requests  and  warnings 
from  the  inspectors,  the  airport  operator 
failed  to  correct  the  problem.  The 
airport  operator  argued  that  it  did  not 
violate  14  CFR  107.13(a)(1),  the 
regulation  requiring  it  to  control  access 
to  the  air  operations  area,  because  the 
gales  were  vehicle  gates.  Contrary  to  the 
airport  operator's  arguments,  the  vehicle 
gates  must  control  pedestrian  access. 

Regulation  Not  Unconstitutional. 
Set:tion  107.13(a)(1)  is  not 
unconstitutionally  vague  or  overboard. 

Penalty.  The  law  judge's  imposition  of 
a  $1,000  civil  penalty  is  affirmed. 

In  the  Matter  of  Skydiving  Center  of 
Washington,  D.C. 

Order  No.  96-2  (1/5/96) 

Appeal  Dismissed.  Complainant  has 
failed  to  perfect  its  appeal  by  filing  an 
appeal  brief,  as  required  by  the  Rules  of 
Practice.  Therefore,  its  appeal  is 
dismissed. 

In  the  Matter  of  America  West  Airlines 

Order  No.  96-3(2/13/96) 

Failure  to  use  methods  acceptable  to 
the  Administrator.  America  West 
violated  14  CFR  43.13(a)  when  it 
repaired  three  Boeing  737s  with  speed 


tape.  It  employed  methods  that  were  not 
in  the  Boeing  Structural  Repair  Manual 
and  had  not  been  accepted  or  approved 
by  the  Administrator  for  this  type  and 
extent  of  damage  to  these  aircraft. 
America  West  failed  to  prove  that  it  had 
used  practices  that  were  in  keeping  with 
those  employed  in  the  industry  for  this 
type  of  damage  to  these  aircraft.  Air 
carriers  must  use  repair  methods  that 
have  been  approved  or  accepted  by  the 
Administrator  even  if  the  actual  minor 
repair  on  a  particular  aircraft  does  not 
have  to  be  inspected  by  a  FAA 
representative  before  putting  the  aircraft 
back  into  service. 

Airworthiness.  There  is  a  two-prong 
test  for  airworthiness:  (1)  the  aircraft 
must  conform  to  its  type  design  or 
supplemental  type  design  and  to  any 
applicable  airworthiness  directives,  and 
(2)  it  must  be  in  a  condition  for  safe 
operation.  In  this  case,  the  parties 
stipulated  that  the  aircraft  with  the 
minor  damage  and  temporary  sp)eed 
tape  repairs  did  not  present  a  safety 
problem.  However,  the  aircraft  with  the 
minor  damage  (engine  fan  cowl 
puncture  of  a  Boeing  737-300,  and  flap 
trailing  edge  delamination  of  a  Boeing 
737-200  and  a  Boeing  737-300)  and  the 
speed  tape  were  not  in  conformity  with 
their  type  designs.  Although  the  type 
designed  were  not  introduced  into 
evidence,  there  was  still  sufficient 
circumstantial  evidence  to  prove  that 
the  aircraft  did  not  conform  to  their  type 
designs.  Consequently,  America  West 
violated  14  CFR  121.153  when  it 
operated  these  aircraft  in  an 
unairworthy  condition. 

Sanction.  The  civil  penalties  totalling 
$44,750,  for  these  operational  and 
maintenance  violations  are  affirmed. 

In  the  Matter  of  South  Aero 

Order  No.  96-4(2/13/96) 

Competency  Check  Flights. 
Competency  check  flights  administered 
by  a  company  check  pilot  in  a  company 
plane  occurred  on  duty  time  rather  than 
rest  time  and  therefore  needed  to  be 
recorded  on  the  company's  flight  and 
duty  time  records,  even  though  the  air 
carrier  did  not  pay  the  pilots 
specifii:ally  for  the  time  the  pilots  spent 
taking  their  competency  checks. 

In  the  Matter  of  Alphin  Aircraft,  Inc. 

Order  No.  96-5  (2/13/96) 

Petition  for  Modification  Granted. 
FAA  Order  No.  95-22  is  modified  in 
part  to  allow  Alphin  Aircraft  to  file  an 
appeal  brief  within  30  days  of  service  of 
FAA  Order  No.  96-5. 


In  the  Matter  ofEvgeniy  V.  Ignatov 
Order  No.  96-6  (2/13/96) 

Assault  and  Interference  with 
Crewmember.  Willful  intent  to  injure 
need  not  be  present  to  show  assault 
under  14  CFR  91.11,  which  prohibits 
assaulting,  intimidating,  threatening,  or 
interfering  with  a  crewmember  in  the 
performance  of  the  crewmember's 
duties.  Under  Section  91.11,  assault 
includes  the  concept  of  battery.  In  the 
instant  case.  Respondent  committed  two 
separate  violations  of  Section  91.11.  The 
first  violation,  which  consisted  of 
interfering  with  a  crewmember, 
occurred  when  Respondent  refused  to 
sit  down  in  compliance  with  the  seat 
belt  light  and  the  flight  attendant's 
request,  and  when  he  blocked  the  flight 
attendant's  passage  as  she  was 
attempting  to  serve  the  passengers.  The 
second  violation,  which  consisted  of 
assault,  occurred  when  Respondent 
pushed  past  the  flight  attendant  when 
there  was  not  enough  room  to  get  by 
safely,  grabbed  the  flight  attendant's 
shoulders,  and  stepped  on  the  flight 
attendant's  foot,  causing  her  sharp  pain 
and  a  bruise. 

Sanction.  The  civil  penalty  the  law 
judge  imposed,  of  $750  for  one  violation 
and  $1,000  for  the  other,  is  not  too 
severe.  Although  Respondent  points  out 
that  in  another  case  involvingthe  same 
regulation,  the  civil  penalty  assessed 
was  only  $1,000,  that  case  involved  only 
one  violation  of  Seirtion  91.11,  while  the 
instant  case  involves  two  separate 
violations. 

In  the  Matter  of  Delta  Air  Lines,  Inc. 

Order  No.  96-7(2/15/96) 

Appeals  Dismissed.  The  parties  have 
withdrawn  their  respective  notices  of 
appeal  in  this  matter.  Therefore,  the 
cross-appeals  are  dismissed. 

In  the  Matter  of  Empire  Airlines,  Inc. 

Order  No.  96-8  (2/29/96) 

Appeals  Dismissed.  The  parties  have 
withdrawn  their  respective  notices  of 
appeal  in  this  matter.  Therefore,  the 
cross-appeals  are  dismissed. 

In  the  Matter  of  [Airport  Operator] 
Order  No.  96-9  (3/5/96) 

Reconsideration  Denied.  Nothing  in 
the  airport  operator's  petition  for 
reconsideration  warrants  modification 
or  reversal  of  Order  No.  96-1.  Notably 
absent  from  the  petition  is  any  case  law 
or  other  legal  authority  to  support  the 
airport  operator's  contention  that  Order 
No.  96-1  was  in  error.  Moreover,  the 
principal  arguments  contained  in  the 
petition  are  not  new.  They  have  already 
been  considered  and  rejected  by  the 
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Administrator.  Section  13.234(d)  of  the 
Rules  of  Practice,  14  CFR  13.234(d), 
permits  the  Administrator  to  dismiss 
summarily  petitions  to  reconsider  that 
are  repetitious. 

In  the  Matter  of  USAir,  Inc. 

Order  No.  96-10  (3/11/96) 

Appeals  dismissed.  Complainant 
withdrew  its  appeal  from  the  law 
judge's  initial  decision.  Complainant's 
appeal  is  dismissed. 

In  the  Matter  of  USAir.  Inc. 

Order  No.  96-11  (3/19/96) 

Appeal  dismissed.  Respondent 
withdrew  its  appeal  from  the  law 
judge's  initial  decision.  Respondent's 
appeal  is  dismissed. 

In  the  Matter  of  USAir.  Inc. 

Order  No.  96-12  (3/19/96) 

Appeal  dismissed.  Respondent 
withdrew  its  appeal  from  the  law 
judge's  initial  decision.  Respondent's 
appeal  is  dismissed. 

Commercial  Reporting  Services  of  the 
Administrator's  Civil  Penalty  Decisions 
and  Orders 

In  June  1991,  as  a  public  service,  the 
FAA  began  releasing  to  commercial 
publishers  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
goal  was  to  make  these  decisions  and 
orders  more  accessible  to  the  public. 
The  Administrator's  decisions  and 
orders  in  civil  penalty  cases  are  now 
available  in  the  following  commercial 
publications: 
AvLex,  published  by  Aviation  Daily. 

1156  15th  Street,  NW,  Washington. 

DC  20005,  (202)  822-466^; 
Civil  Penalty  Cases  Digest  Service, 

published  by  Hawkins  Publishing 

Company,  Inc..  P.O.  Box  480.  Mavo. 

MD,  21106,  (410)  798-1677; 
Federal  Aviation  Decisions,  Clark 

Boardman  Callaghan,  50  Broad  Street 

East,  Rochester.  NY  14694,  (716)  546- 

1490. 

The  decisions  and  orders  may  be 
obtained  on  disk  from  Aviation  Records, 
Inc.,  P.O.  Box  172,  Battle  Ground.  WA 
98604,  (206)  896-0376.  Aeroflight 
Publications.  P.O.  Box  854,  433  Main 
Street,  Gruver,  TX  79040.  (806)  733- 
2483.  is  placing  the  decisions  on  CD- 
ROM.  Finally,  the  Administrator's 
decisions  and  orders  in  civil  penalty 
cases  are  available  on  CompuServe  and 
FedWorld. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  service 
publishes  similar  information  in  a 


timely  and  accurate  manner.  No 
decision  has  been  made  yet  on  this 
matter,  and  for  the  time  being,  the  FAA 
will  continue  to  prepare  and  pubUsh  the 
subject-matter  index  and  digests. 

FAA  Offices 

The  Administrator's  decisions  and 

orders,  indexes,  and  digests  are 

available  for  public  inspection  and 

copying  at  the  following  location  in 

FAA  headquarters: 

FAA  Hearing  Docket.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Room  924A, 
Washington.  DC  20591;  (202)  267- 
3641. 
These  materials  are  also  available  at 

all  FAA  regional  and  center  legal  offices 

at  the  following  locations: 

Office  of  the  Assistant  Chief  Counsel  for 
the  Aeronautical  Center  (AMC-7), 
Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur  Blvd., 
Oklahoma  City,  OK  73125;  (405)  954- 
3296. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Alaskan  Region  (AAL-7),  Alaskan 
Region  Headquarters,  222  West  7th 
Avenue,  Anchorage,  AL  99513;  (907) 
271-5269. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Central  Region  (ACE-7),  Central 
Region  Headquarters.  601  East  12th 
Street.  Federal  Building,  Kansas  City, 
MO  64106;  (816)  426-5446. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Eastern  Region  (AEA-7),  Eastern 
Region  Headquarters.  JFK 
International  Airport,  Federal 
Building.  Jamaica.  NY  11430;  (718) 
553-3285. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lakes  Region  (AGL-7),  2300 
East  Devon  Avenue,  Suite  419.  Des 
Plaines,  IL  60018;  (708)  294-7108. 

Office  of  the  Assistant  Chief  Counsel  for 
the  New  England  Region  (ANE-7). 
New  England  Region  Headquarters,  12 
New  England  Executive  Park,  Room 
401,  Burlington,  MA  01803  -5299; 
(617) 238-7050. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Northwest  Mountain  Region 
(ANM-7),  Northwest  Mountain 
Region  Headquarters,  1601  Lind 
Avenue,  SW,  Renton,  WA  98055- 
4056;  (206)  227-2007. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southern  Region  (ASO-7). 
Southern  Region  Headquarters,  1701 
Columbia  Avenue,  College  Park,  GA 
30337;  (404)  305-5200. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (ASW-7), 
Southwest  Region  Headquarters.  2601 
Meacham  Blvd.,  Fort  Worth,  TX 
,  76137-4298; (817)  222-5087. 


Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  {ACT-7), 
Federal  Aviation  Administration 
Technical  Center.  Atlantic  Qty 
International  Airport,  Atlantic  City, 
NJ  08405;  (609)  485-7087. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Western-Pacific  Region  (AWP-7), 
Western-Pacific  Region  Headquarters, 
15000  Aviation  Boulevard.  Lawndaie, 
CA  90261;  (310)  725-7100. 

Issued  in  Washington,  EX^  on  April  11. 
1996. 
lames  S.  Dillinan, 

Assistant  Chief  Counsel  for  Utigation. 
[PR  Doc  96-9493  Filed  4-17-96;  8:45  ami 

MLUNQ  OOOC  4ttO-1»-M 

[Summary  Notice  No.  PE-86-20] 

Petitions  for  Exemption;  Sumnnary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAAs  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  publics  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  of 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  7,  1996. 
ADDRESSES:  Send  comments  on  any 
petition  111  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. . 

800  Independence  Avenue.  SW., 
Washington.  DC  20591 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  tAGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
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800  Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (AKM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW  ,  Washington.  DC  20.591. 
telephone  (202)  267-7470 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington  DC.,  on  April  11, 
1996. 
Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docikef  No.  .-28167. 

Petitioner  Mr.  Reid  W.  Dennis. 

Sections  of  the  FAR  Affected:  14  CFR 
91.313(d). 

Description  of  Relief  Sought:  To  allow 
carriage  of  non-paying  passengers 
(including  photographic  personnel  and 
other  non-crew  members  mission 
support  personnel)  on  Mr.  Dennis' 
Gnunan  HU-16C.  Registration  No. 
N44RD.  restricted  category  civil  aircraft 
on  photographic  historical  research 
missions  and  for  associated  travel  with 
their  equipment  onboard  the  aircraft  as 
it  makes  it  way  between  intended 
photographic  locations  at  remote 
historical  sites. 

(FR  Doc.  96-9494  Filed  4-17-96;  8:45  am] 

BILLING  COOE  4910-1»-M 


RTCA,  Inc.,  Special  Committee  162; 
Aviation  Systems  Design  Guidelines 
for  Open  Systems  Interconnection 
(OSI) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  the  Special 
Committee  162  meeting  to  be  held  May 
7-9,  1996,  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA,  1140 
Connecticut  .\ venue  NW.,  Suite  1020. 
Washington,  DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Approval  of  Proposed  Meeting  Agenda; 
(3)  Approval  of  the  Minutes  of  the 
Previous  Meeting;  (4)  Reports  of  Related 
Activities  Being  Conducted  by  Other 
Organizations;  (5)  Review  of  "ATN 
Avionics  MOPS";  (6)  Other  Business;  (7) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 


wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue 
NW.,  Suite  1020.  Washington.  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Wasliington.  DC.  on  April  11, 
1996. 

Janice  L.  Peters, 
Designated  Official. 
IFR  Doc.  96-9495  Filed  4-17-96;  8:45  am] 

BILLJNQ  COOE  481fr-1»-4l 

RTCA,  Inc.,  Special  Committee  172; 
Future  Air-Ground  Communications  in 
the  VHF  Aeronautical  Data  Band  (1  IS- 
IS? MHz) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  Special  Committee 
172  meeting  to  be  held  May  6-9,  1996, 
starting  at  9:30  a.m.  on  May  6.  The 
meeting  will  be  held  at  RTCA,  1140 
Connecticut  Avenue  NW..  Suite  1020, 
Washington.  DC  20036. 

The  agenda  will  be  as  follows: 
Monday.  May  6.  Plenary  Convenes  at 
9:30  a.m.:  (1)  hitroductory  Remarks;  (2) 
Approval  of  the  Agenda;  (3)  Review  and 
Approve  the  Summary  of  the  Previous 
Meeting;  (4)  Discussion  of  High  Level 
System  Design  Tutorial  of  TDMA 
(Technical  Overview,  Operational 
Applications,  and  Tuning  Issues);  (5) 
Reports  on  CSMA  Validation  and  FAA 
Vocoder  Activity.  Tuesday,  May  7, 
Working  Group  (WC)  2,  VHF  Data  Radio 
Signal-in-Space  MASPS,  Report  on 
ICAO  AMCP  4,  and  continue  refinement 
of  upper  layers.  Wednesday,  May  8, 
(Morning)  WG  2  Continues;  (Afternoon) 
WG  3  Review  Activities  in  VHF  Digital 
Radio  MOPS  Document  Program. 
Thursday,  May  9,  Plenary  Reconvenes  at 
9:00  a.m.;  (6)  Reports  from  WG  2  and 
WG  3;  (7)  Address  Future  Work;  (8) 
Other  Business;  (9)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
pubUc  but  hmited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue 
NW.,  Suite  1020,  Washington.  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  DC.  on  April  11. 
1996. 

Janice  L.  Peters, 
Designated  Official. 
(FR  Doc.  96-9496  Filed  4-17-96;  8:45  am) 

BiUJNQ  CODE  4810-1S-M 


Federal  Highway  Administration 
[FHWA  Docket  No.  MC-86-14] 

Notice  Of  Request  for  Reinstatement  of 
an  Expired  Information  Collection 

AGBK:y:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  NoUce  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  the  expired  information 
collection  that  documents  the 
qualification  of  commercial  motor 
vehicle  drivers  and  the  expired 
information  collection  that  notifies  the 
FHWA  of  a  new  motor  carrier. 
DATES:  Comments  must  be  submitted  on 
or  before  June  17, 1996. 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  must  be  submitted  to 
HCC-10,  room  4232,  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  these 
information  collections,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  reinstatement  of  this 
information  collection. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  C.  Chandler,  Office  of  Motor 
Carrier  Research  and  Standards.  (202) 
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366-5763.  Federal  Highway 
Administration.  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Title:  Driver  Qualification  Files. 

OMB  Number:  2125-0065. 

Background:  The  authority  for  driver 
qualification  files  is  contained  in  49 
U.S.C.  504,  31133,  31136,  and  31502, 
and  49  CFR  1.48,  with  penalty 
provisions  in  49  U.S.C.  521  and  522.  49 
CFR  391.51  requires  a  motor  carrier  to 
maintain  a  driver  qualification  file  for 
each  regularly  employed  driver  and 
each  intermittent,  casual,  and 
occasional  driver.  The  file  contains  the 
minimum  amount  of  information 
necessary  to  document  that  a  driver  is 
qualified  to  drive  a  commercial  motor 
vehicle  in  interstate  commerce.  A  driver 
qualification  file  is  used  by  the  FHWA 
and  motor  carrier  to  ensure  that  a  driver 
who  operates  a  commercial  motor 
vehicle  in  interstate  commerce,  can  by 
reason  of  experience  and/ or  training, 
safely  operate  a  type  of  commercial 
motor  vehicle;  has  been  issued  an 
appropriate  driver's  license;  and  has  not 
been  disqualified  to  operate  a 
commercial  motor  vehicle.  Public 
demand  for  highway  safety  requires  that 
the  hiring  of  commercial  motor  vehicle 
drivers  be  restricted  to  those  drivers 
with  records  which  prove  their  ability  to 
safely  operate  a  commercial  motor 
vehicle. 

Respondents:  Motor  Carriers. 

Estimated  Annual  Burden  on 
Respondents:  34  minutes  for  newly 
hired  drivers;  8  minutes  for  drivers 
employed  longer  than  one  year;  1 
minute  for  intermittent,  casual,  and 
occasional  drivers. 

Estimated  Total  Annual  Burden: 
1,047.749  hours. 

Frequency:  The  requirements 
pertaining  to  driver  qualification  files 
are  recordkeeping  requirements.  A 
driver  qualification  file  must  be  kept  by 
a  motor  carrier  as  long  as  the  driver  is 
employed  by  such  motor  carrier  and  for 
3  years  thereafter. 

Title:  Motor  Carrier  Identification 
Report. 

OS4B  Number:  2125-0544. 

Background:  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  requires  the 
Secretary  of  Transportation  to  establish 
minimum  safety  standards  for 
commercial  motor  vehicle  safety.  49 
U.S.C.  504  provides  the  Secretary  of 
Transportation  authority  to  require 
special  reports  containing  answers  to 
questions  asked  by  the  Secretary  ^d  to 


prescribe  the  form  of  records.  Authority 
pertaining  to  commercial  motor  vehicle 
safety  has  been  delegated  to  the  FHWA. 
In  order  to  administer  its  safety 
standards,  the  FHWA  needs  to  possess 
a  database  of  entities  that  are  subject  to 
the  agency's  standards.  A  database 
necessitates  that  entities  subject  to  the 
FHWA's  standards  notify  the  agency  of 
their  existence.  Therefore.  49  CFR 
385.21  requires  all  motor  carriers 
beginning  operations  to  file  the  Motor 
Carrier  Identification  Report.  Form 
MCS-150,  within  90  days  of  beginning 
operations. 

Respondents:  Motor  Carriers. 

Average  Burden  per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden: 
2.917  hours. 

Frequency:  One-time  reporting 
requirement. 

Authority:  23  U.S.C.  315;  sec  3506(c)(2)(A) 
of  Pub.L.  104-13;  49  CFR  1.48. 

Issued  on:  April  8,  1996. 
Rodney  E.  Slater. 
Federal  Highway  Administrator. 
|FR  Doc.  96-9562  Filed  4-17-96;  8:45  am) 
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Environmental  Impact  Statement 
Anchorage,  AK 

agency:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation  (DOT). 
action:  Cancellation  of  NoUce  of  Intent 
to  prepare  an  environmental  impact 
statement;  Reference:  Federal  Register, 
59  FR  46879,  9/12/94,  95  lines. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  inform  the  public  that  an 
environmental  impact  statement  (EIS) 
will  not  be  prepared  for  the  proposed 
upgrading  and  extension  of  Dowling 
Road  from  the  Raspberry  Road 
Interchange  at  Minnesota  Eh-ive 
eastward  to  Lake  Otis  Parkway.  The 
scope  of  the  proposed  project  has  been 
reduced  and  there  should  be  no 
significant  environmental  impacts  as  a 
resuh  of  this  project. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Bryson,  Right-of-Way/ 
Environmental  Engineer,  Federal 
Highway  Administration.  P.O.  Box 
021648,  Juneau,  AK  99802-1648  or; 
Steven  R.  Horn,  Preliminary  Design  & 
Environmental  Supervisor,  Alaska 
Department  of  Transportation  and 
Public  Facilities  (ADOT&PF).  P.O.  Box 
196900,  Anchorage,  AK  99519-6900. 
SUPPLEMENTARY  INFORMATION:  The  new 
project  scope  considers  the  upgrading  of 
Dowling  Road  between  the  Old  Seward 
Highway  and  Lake  Otis  Parkway,  a 


distance  approximately  1.7  km  (1  mi.). 
The  revised  proposal  would  widen  this 
segment  of  Dowling  Road  to  a  four-lane 
urb^n  arterial  with  auxiliary  lanes.  Any 
consideration  of  the  upgrading  or 
extension  of  Dowling  Road  as  defined 
by  the  original  project  scope  will  be 
deferred  until  a  Major  Investment  Study 
(MIS)  is  performed  for  the  area 

The  adoption  of  this  proposal  is 
supported  by  written  and  oral 
comments  gathered  during  the  public 
scoping  process  that  commenced  in 
August  1994.  Public  comments  favored 
the  early  upgrading  of  the  most  heavily 
travelled  portion  of  the  existing 
roadway,  but  questioned  the  need  for 
extending  Dowling  Road  to  Minnesota 
Drive.  Since  the  shortened  project 
would  relieve  traffic  congestion  and 
have  independent  utility,  it  was  decided 
to  reduce  the  project  scope  and  defer 
action  on  the  remainder  of  the  route 
until  the  MIS  is  completed. 

Issued  on  April  8,  1996. 
Robert  E.  Ruby, 

Division  Administrator.  Federal  Highway 
Administration,  luneau.  Alaska 
[FR  Doc.  96-9533  Filed  4-17-96;  8:45  am) 
BILUNG  COOE  4t1»-22-M 


UNITED  STATES  INFORMATION 
AGENCY 

Curriculm  Consultants  Exchange 
Program  with  the  New  Independent 
States 

ACTION:  Notice;  request  for  proposals. 

SUMMARY:  The  Office  of  Academic 
Programs,  Academic  Exchange  Programs 
Division,  European  Programs  Branch  of 
the  United  States  Information  Agency's 
Bureau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
for  an  assistance  award  program. 
Applications  from  U.S.  educational, 
cultural,  and  other  nonprofit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.50l(c)(3)-l  may  apply  for  assistance 
to  exchange  qualified  educators  or 
advanced  graduate  students  from  the 
United  States,  Armenia,  Azerbaijan*. 
Belarus,  Georgia.  Kazakstan,  Kyrgyzstan. 
Moldova,  the  Russian  Federation, 
Ukraine  and  Uzbekistan  for  up  to  one 
academic  year  for  the  purposes  of 
curriculum  consultations  and 
development  in  the  fields  of  the 
humanities  and  social  sciences. 

'Please  note:  Prt^rams  with  Azerbaijan  are 
subject  to  restrictions  of  Section  907  of  the 
Freedom  Support  Act:  Employees  of  the 
Government  of  Azerbaijan  or  any  of  its 
instrumentalities  an?  excluded  from 
participation,  and  no  U.S.  participant 
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overseas  may  work  for  the  Government  of 
Azerbaijan  or  any  of  its  instrumentalities.  In 
addition,  the  Government  of  Azerbaijan  or 
any  of  its  instrumentalities  will  have  no 
control  in  tJ.e  actual  selection  of  participants. 

The  administering  organization  for 
the  Curriculum  Consultants  Exchange 
Program  will  be  responsible  for 
recruiting,  selecting,  placing, 
monitoring  and  evaluating  participants. 
Applicants  should  have  the  capability  to 
recruit  foreign  participants  from  and 
place  U.S.  participants  in  all  NIS 
countries  It  is  e.xpected  that  USIA 
funding  will  contribute  to  the  exchange, 
but  not  entirely  support  it.  Due  to 
budgetary  considerations,  and  to 
encourage  broad  participation,  on  the 
cost  per  participant  to  USIA  will  weigh 
heavily  in  the  consideration  of 
organizational  applications. 

PROGRAM  DATES:  Deadline  for  Proposals: 
All  copies  must  be  received  at  the  U.S. 
Information  Agency  by  5:00  p.m. 
Eastern  Standard  Time  on  Friday,  May 
31. 1996.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  May  31.  1996  but  received 
at  a  later  date.  It  is  the  responsibility  of 
each  applicant  to  ensure  that  proposals 
are  received  by  the  above  deadline. 

DURATKM:  Preference  for  the  duration  of 
Curriculum  Consultant  Exchanges  is 
one  academic  semester,  but  proposals 
up  to  one  academic  year  will  also  be 
considered.  Programs  may  not  start 
before  August  31.  1996.  It  is  estimated 
that  the  majority  of  programs  will  begin 
Spring  -semester,  1997,  with  a  minimal 
number  of  placements  in  Fall  semester. 
1997 

FOR  FURTHER  INFORMATK3N  CONTACT: 
Contact  the  Office  of  Academic 
Programs.  Academic  Exchange  Programs 
Division.  European  Programs  Branch,  E/ 
AEE  Room  246.  U.S.  Information 
Agency.  301  4th  Street.  SW., 
Washington.  DC  20547.  (202)  205-0525. 
(202)  260-7985  (fax),  to  request  a 
Solicitation  Package,  which  includes 
more  detailed  award  criteria,  all 
applications  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  Solicitation  Package  maybe 
downloaded  from  USIA's  website  at 
http://www/usia.gov/  or  from  the 
Internet  Gopher  at  gopher:// 
gopher.usia.gov.  Select  "Education  and 
Cultural  Exchanges",  then  select 
"Current  Request  for  Proposals  (RFPs)." 
Please  read  "About  the  Following  RFPs" 
before  beginning  to  download. 


Please  specify  the  Curriculum  - 
Consultants  Exchange  Program— E/ AEE, 
on  all  inquiries  and  correspondences. 
Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadline  has  passed.  Agency  staff  may 
not  discuss  this  competition  in  any  way 
with  applicants  until  after  the  Bureau 
proposal  review  process  has  been 
completed. 

Program  Authorization 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   •   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  7  copies  of 
the  application,  as  well  as  a  disk 
submission  (outlined  below)  should  be 
sent  to  U.S.  Information  Agency,  Ref.:  E/ 
AEE-96-05.  Office  of  Grants 
Management.  E/XE.  Room  326.  301  4th 
Street.  S.W.,  Washington.  DC.  20547. 

Disk  Submission:  Applicants  must 
also  submit  to  E/XE  the  "Executive 
Summary"  and  "Proposal  Narrative" 
sections  of  each  proposal  on  a  3.5" 
diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

Announcement  Name  and  Number 

All  communications  with  USIA 
concerning  this  announcement  should 
refer  to  the  above  title  and  reference 
number  E/ AEE-96-05. 


Diversity  Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  Ufe.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
and  'Geographic  Diversity'  sections  for 
specific  suggestions  on  incorporating 
diversity  ipto  the  total  proposal.  Please 
note  thafm  order  to  increase  the 
geographical  and  ethnic  diversity  of  the 
Curriculum  Consultants  Exchange 
Program,  not  more  than  ten  percent  of 
the  total  participants  exchanged  can  be 
from  or  placed  in  Moscow  or  St. 
Petersburg. 

Visa/Insurance/Tax  Requirements: 
Programs  must  comply  with  J-l  visa 
regulations.  Please  refer  to  program 
specific  guidelines  in  the  Solicitation 
Package  for  further  details. 
Administration  of  the  program  must  be 
in  compliance  with  reporting  and 
withholding  regulations  for  federal, 
state,  and  local  taxes  as  applicable. 
Recipient  organizations  should 
demonstrate  tax  regulation  adherence  in 
the  proposal  narrative  and  budget. 

Proposed  Budget 

Applicants  must  submit  a 
comprehensive  line  item  budget  based 
on  the  budget  guidelines  in  the  Proposal 
Submission  Instructions  (PSI).  Budget 
award  may  not  exceed  $250,000.  The 
Agency  reserves  the  right  to  reduce, 
increase  or  revise  programs  and  budgets 
in  accordance  with  the  needs  of  the 
program.  It  is  required  that  requested 
administrative  funds  not  exceed  twenty 
percent  of  the  total  amount  requested, 
including  administrative  expenses  for 
orientation.  Cost-sharing  and  matching 
are  expected  from  the  administering 
organization  and  should  be  detailed  in 
the  proposed  budget.  Host  and  sponsor 
institutions  are  strongly  encouraged  to 
provide  cost-sharing  toward  stipends 
and/or  room  and  board  expenses  so  that 
more  may  participate.  Cost-sharing  may 
also  be  in  the  form  of  direct  program 
and  participant  costs. 

The  basis  for  determining  the  value  of 
cash  and  in-kind  contributions  must  be 
in  accordance  with  OMB  Circular  A- 
110  (Revised),  Subpart  C.23.  Grants  will 


only  be  awarded  to  eligible 
organizations  with  four  years  or  more 
experience  in  conducting  international 
exchange  programs. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  a  break-down 
reflecting  both  the  administrative 
budget  and  the  program  budget.  Please 
refer  to  the  Solicitation  Package  for 
complete  formatting  instructions.  For 
better  understanding  or  further 
clarification,  applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
in  order  to  facilitate  USIA  decisions  on 
funding. 

Allowable  costs  for  the  program 
include  the  following: 

(1)  International  travel  (via  American 
flag  carrier); 

(2)  Domestic  travel  for  foreign 
participants  only; 

(3)  Travel  and  lodging  for  academic  or 
professional  meetings  (not  to  exceed 
$700  per  participant); 

(4)  Stipend/Maintenance  costs; 

(5)  Housing; 

(6)  Materials  allowance/ curriculum 
translation  (not  interpretation); 

(7)  Orientation  costs; 

(8)  Insurance; 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibiHty.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  program  office,  the  appropriate 
geographic  area  office,  the  USIA  post 
overseas,  and  the  budget  and  contracts 
office.  Proposals  may  also  be  reviewed 
by  the  Office  of  the  General  Counsel  or 
by  other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  program  idea — 
Proposals  should  reflect  academic  rigor 
and  excellence,  thorough  conception  of 
project,  demonstration  of  meeting 


participants'  needs,  contributions  to 
partner  country,  proposed  follow-up. 
and  qualifications  of  program  staff  and 
participants. 

2.  Program  planning — Detailed 
agenda  and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives — Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  organization  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact — Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  diversity — Proposals 
should  demonstrate  the  substantive 
support  of  the  Bureau's  policy  on 
diversity.  Achievable  and  relevant 
features  should  be  cited  in  both  program 
administration  (seledion  of 
participants,  program  venue  and 
program  evaluation)  and  program 
content  (orientation,  program  meetings, 
resource  materials  and  follow-up 
activities).  Proposals  should 
demonstrate  organizational  capacity  to 
recruit  from  and  place  program 
participants  in  areas  outside  Moscow 
and  St.  Petersburg  and  countries  in  the 
NIS  outside  the  Russian  Federation. 

6.  Organizational  capacity — Proposed 
personnel  and  organizational  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Organization 's  record/ability — 
Proposals  should  demonstrate  an 
organizational  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compUance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 

8.  Follow-on  activities — Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  insures  that  USIA 
supported  programs  are  not  isolated 
events. 

9.  Project  evaluation — Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Award-receiving 


organizations/institutions  will  be 
expected  to  submit  intermediate  reports 
after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

1 0.  Cost-effectiveness — The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries,  should  be 
kept  as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 

11.  Cost-sharing — Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
organizational  direct  funding 
contributions. 

12.  Value  to  U.S. -partner  country 
relations — Proposed  programs  should 
receive  positive  assessments  by  USIA's 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
country  (ies). 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  availability  of 
funds.  Awards  made  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  April  12,  1996. 
Dell  Pendergrast. 

Deputy  Associate  Director  for  Educational 
and  Cultural  Affairs. 

iFR  Doc.  96-9597  Filed  4-17-96;  8:45  am) 
BiujNG  cooc  azao-oi-M 


Foreign  Lar>guage  and  Area  Studies — 
U.S.  Students  and  Scholars;  Request 
for  Proposals 

action:  Notice — Request  for  Proposals. 

summary:  The  Office  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)(3)-l  may  apply  to 
develop  and  administer  programs  in 
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cooperation  with  USIA  that  will  assist 
U.S.  citizens  who  are  graduate  students 
and  postdoctoral  scholars  in  North 
African,  Middle  Eastern  and  South 
Asian  studies.  Activities  permitted 
under  this  program  include  foreign 
language  training,  foreign  area  studies 
and  foreign  area  research  for  periods 
ranging  from  two  to  twenty-four  months 
abroad. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Goveriunent  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *   *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

The  funding  authority  for  the  program 
cited  above  is  provided  through  the 
Near  and  Middle  East  Research  and 
Training  Act  (Pub.  L.  102-138  section 
228  as  amended  by  Pub.  L.  103-236 
section  233). 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

For  tne  purpose  of  this  program,  the 
geographic  area  refers  to  the  region 
consisting  of  countries  and  peoples 
covered  by  the  Bureau  of  Near  Eastern 
and  South  Asian  Affairs  of  the  U.S. 
Department  of  State  as  of  October  1991, 
and  Turkey. 

Current  eligible  locales  for  overseas 
research  are;  Mauritania,  Morocco, 
Tunisia.  Egypt.  Israel,  the  West  Bank 
and  Gaza.  Jordan,  Syria,  Turkey,  Saudi 
Arabia.  Kuwait.  United  Arab  Emirates, 
Bahrain,  Oman,  Qatar.  Yemen,  Pakistan, 
India,  Sri  Lanka.  Bangladesh  and  Nepal. 

Funding  of  proposals  for  the  above 
places  is  subject  to  official  security  and/ 
or  travel  restrictions. 

NMERTA  grantees  are  required  to 
provide  proof  of  insurance  tolhe  grant- 
making  organizations  before  fellowship 
funds  can  be  released.  Health  and 
accident,  MEDEVAC  and  repatriation 
insurance  is  recommended. 
ANNOUNCEMENT  TITLE  ANO  NUMBER:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  title  and  reference  number  E/ 
AEN-96-01. 


DEADLINE  FOfl  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  Friday,  May  31,  1996.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  May  31, 
1996  but  received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Grants  should  begin 
no  earlier  than  September  1,  1996  and 
no  later  than  September  31,  1996  and 
end  no  later  than  24  months  thereafter, 
FOR  FURTHER  INFORMATION  CONTACT! 
Patricia  Spann  or  John  Sedlins  in  the 
North  Africa,  Middle  East  and  South 
Asia  Branch,  E/AEN,  Room  212,  U.S. 
Information  Agency,  301  4th  Street, 
SW  .  Washington,  DC  20547,  telephone 
number  (202)  619-5368,  fax  number 
(202)  205-2466,  Internet  address 
PSPANN@USIA.GOV  or 
JSEDLINS@USIA.GOV  to  request  a 
Solicitation  Package  continuing  more 
detailed  award  criteria,  required 
application  forms,  and  standard 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 
TO  DOWNLOAD  A  SOUCITATION  PACKAGE 
VIA  INTERNET:  The  Solicitation  Package 
may  be  downloaded  from  USIA's 
website  at  http://www.usia.gov/  or  from 
the  Internet  Gopher  at  gopher:// 
gopher.usia.gov.  Select  "Education  and 
Cultural  Exchanges",  then  select 
"Current  Request  for  Proposals  (RFPs)." 
Please  read  "About  the  Following  RFPs" 
before  beginning  to  download. 
Please  specify  USIA  Program 
Assistant  Patricia  Spann  on  all  inquiries 
and  correspondences.  Interested 
applicants  should  read  the  complete 
Federal  Register  announcement  before 
sending  inquiries  or  submitting 
proposals.  Once  the  RFP  deadline  has 
passed.  Agency  staff  may  not  discuss 
this  competition  in  any  way  with 
applicants  until  the  Bureau  proposal 
review  process  has  been  completed. 
SUBMISSIONS:  Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  nine  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/AEN-96- 
01,  Office  of  Grants  Management,  E/XE, 
Room  326,  301  4th  Street,  SW., 
Washington,  DC  20547.  Applicants  must 
also  submit  the  "Executive  Summary" 
and  "Proposed  Narrative"  sections  of 
the  proposal  on  a  3.5"  diskette, 
formatted  for  DOS.  This  material  must 
be  provided  in  ASCII  text  (DOS)  format 
with  a  maximum  line  length  of  65 
characters.  USIA  will  transmit  these 
files  electronically  to  USIS  posts 
overseas  for  their  review,  with  the  goal 
of  reducing  the  time  it  takes  to  get  posts' 


comments  for  the  Agency's  grants 
review  process. 

Diversity  Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cuhural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal. 

SUPPLEMENTARY  INFORMATION: 

Overview 

Pursuant  to  the  Agency's  authorizing 
legislation,  (the  Fulbright-Hays  Act, 
Pub.  L.  87-256),  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cultural  life. 

Support  is  offered  in  two  categories. 
Organizations  may  address  one  or  both 
categories,  but  must  submit  a  separate 
proposal  for  each  category.  Special 
emphasis  will  be  given  to  the  social 
sciences  and  humanities. 

Category  A — Pre-doctoral  students. 
Organizations  that  are  awarded  funding 
shall  solicit  and  receive  applications 
from  U.S. -citizen,  graduate  students 
nationwide  who  seek  to  conduct 
overseas  study  and  research  in  the 
eligible  locales  listed  above.  Eligible 
fields  of  study  and  research  shall  be 
open  to  students  of  all  disciplines  with 
a  new  or  established  interest  in  topics 
requiring  study  or  research  in  the 
geographic  area(s).  Eligibility  shall  be 
restricted  to  applicants  who  have  a 
baccalaureate  degree  and  who  are 
already  enrolled  in  graduate-level 
academic  programs. 

Category  B— Postdoctoral  scholars. 
Organizations  that  are  awarded  funding 
shall  solicit  and  receive  applications 
from  U.S.-citizen,  postdoctoral  scholars 
nationwide  who  seek  to  conduct 
overseas  study  and  research  in  the 
eligible  locales  listed  above.  Eligible 
fields  of  study  and  research  shall  be 
open  to  students  of  all  disciplines  with 
a  new  or  established  interest  in  topics 
requiring  study  or  research  in  the 
geographic  area(s).  Eligibility  shall  be 
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restricted  to  applicants  who  have  a 
Ph.D.  and  who  have  postdoctoral 
college  or  university  teaching 
experience. 

Guidelines 

In  preparing  a  proposal,  organizations 
should  address  the  subjects  of  program 
design  and  scheduling,  as  well  as 
program  administration.  At  a  minimum, 
a  successful  proposal  should  clearly 
cover  publicity,  selection  process, 
orientation  for  participants,  and 
logistical  and  scheduling  measures.  A 
basic  plan  for  post-program  follow-up 
and  evaluation  should  also  be  included. 
The  proposal  must  be  typewritten, 
double-spaced  and  may  not  exceed 
twenty  (20)  pages  including  budget 
attachments. 

Proposed  Budget 

Awards  will  not  exceed  $200,000. 
Grants  awarded  to  eligible  organizations 
with  less  than  four  years  of  experience 
in  conducting  international  exchange 
programs  will  be  limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive,  line-item  budget  for  the 
entire  program.  There  must  be  a 
summary  budget  as  well  as  a  break- 
down reflecting  both  the  administrative 
budget  and  the  program  budget.  For 
better  understanding  or  further 
clarification,  applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
in  order  to  facilitate  USIA  decisions  on 
funding. 

Budget  guidelines  apply  to  both 
category  A  and  B  described  above. 

Allowable  costs  for  the  program 
include,  but  are  not  limited  to,  the 
following: 

(1)  Roundtrip  international  travel  via 
an  American  flag  carrier; 

(2)  Domestic  travel; 

(3)  Maintenance  and  per  diem; 

(4)  Academic  program  costs  (e.g.  book 
allowance); 

(5)  Orientation  costs  (speaker 
honoraria  are  not  to  exceed  $150  per 
day  per  speaker); 

(6)  Cultural  enrichment  costs  (e.g. 
admissions,  tickets,  etc.); 

(7)  USA-based  administration  costs 
(e.g.  advertisement,  recruitment  and 
selection  costs). 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
•and  formatting  instructions. 

Administrative  costs  are  not  to  exceed 
20  percent  of  the  requested  budget. 
Cost-sharing  is  encouraged. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 


deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the 
appropriate  USIA  Area  Office  and  the 
USLA  post  overseas,  where  appropriate. 
Proposals  may  be  reviewed  by  the  Office 
of  the  General  Counsel  or  by  other 
Agency  elements.  Funding  decisions  are 
at  the  discretion  of  the  USIA  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  USLA 
grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
Agency  mission. 

2.  Prograw  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4  Multipher  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Institution's  Recora/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 


Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  jMtential  of  new 
applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USLA 
support)  which  ensures  that  USLA 
supported  programs  are  not  isolated 
events. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questiormaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

10  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

12.  Value  to  U.S. -Partner  Country 
Relations:  Proposed  projects  should 
receive  positive  assessments  by  USLA's 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
country(ies). 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USLA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

t 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USLA  procedures. 
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Dated;  April  6,  1996. 
Dell  Pendergrast 

Depu  ty  Associate  Director  for  Educational 
and  Cultural  Affairs. 
[FR  Doc.  96-9361  Filed  4-17-96;  8:45  am] 

BILUNG  COOe  8230-01 -M 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential.  Rule,  Proposec  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Otfice  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  m  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96- 190-000] 

Colorado  Interstate  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

Correction 

In  notice  document  qfi-8725  begining 
on  page  15792  in  the  issue  of  Tuesday, 


April  9,  1996,  the  Docket  number  is 

corrected  to  read  as  set  forth  above. 

BILUNG  COOE  1«»-0"-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96- 119-002] 

Equitrans,  LP.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

Correction 

In  notice  document  96-7081 

appearing  on  page  12069  in  the  issue  of 
Monday .  Mai\>i  25,  1996,  the  Docket 
number  is  added  to  read  as  set  forth 
above. 

BILUNG  COOE  150&-01-0 


Federal  Reuisler 
Vol.  61.  No.  76 
Thursday,  April  18,  1996 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


[Docket  No.  94N-0033] 

John  D.  Copanos;  Denial  of  Heanng; 
Final  Debarment  Order 

Correction 

hi  n(>tice  aoi.Dinent  Qb-^b8" 
beginning  on  page  9711  in  the  issue  of 
Monday.  March  11, 1996,  make  the 
following  correction: 

On  page  9713,  in  the  first  column,  in 
the  fifih  line,  "(insert  date  of 
publication  in  the  Federal  Register  " 
should  read  "M-irch  11    •m96". 

BtLUNG  COOE  1SOS-01-0 


Thursday 
April  18,  1996 


Part  II 


Department  of 
Agriculture 


Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  92,  et  al. 

Importation  of  Animals  and  Animal 

Products;  Proposed  Rule 


16978  Federal  Register  /  Vol.  61,  No.  76  /  Thursday.  April  18.  1996  /  Proposed  Rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Parts  92,  93.  94,  95,  96,  and  98 
[Docket  No.  94-106-1] 
RIN  0579-AA71 

importation  of  Animals  and  Animal 
Products 

agency:  Animal  and  Plant  Health 
Inspection  Service,  UvSDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  importation 
of  animals  and  animal  products.  The 
proposed  changes  include  a  complete 
rewrite  of  9  CFR  part  92,  subparts  D 
(ruminants)  and  E  (swine),  a  transfer  of 
current  part  92  to  9  CFR  part  93,  and  the 
establishment  of  a  new  part  92.  We  are 
proposing  to  establish  criteria  for 
foreign  "regions"  based  on  risk  class 
levels.  The  criteria  would  be  used  to 
establish  importation  requirements  for 
particular  animals  and  animal  products 
from  different  regions  outside  of  the 
United  States.  We  believe  this  change  is 
in  accordance  with  international  trade 
agreements  entered  into  by  the  United 
States.  We  are  also  proposing  to  allow, 
under  certain  conditions,  the  unloading 
and  reloading  at  the  port  of  arrival  of 
meat  and  other  animal  products 
otherwise  prohibited  entry  into  the 
United  States.  We  believe  this  change  is 
warranted  because  it  would  remove 
unnecessary  restrictions  on  the 
importation  of  meat  and  other  animal 
products  into  the  United  States. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
17,  1996. 

ADDRESSES:  Comments  may  be 
submitted  as  paper  copies  or  by 
electronic  mail.  If  you  submit  paper 
copies,  please  send  an  original  and  three 
copies  of  your  comments  to  Docket  No. 
94-106-1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comments  refer  to  Docket  No.  94-106- 
1.  We  encourage  the  submission  of 
copies  by  electronic  mail,  since  this 
both  facilitates  our  analysis  of  the 
comments  and  allows  us  to  make  the 
text  of  comments  available  to  the  public 
via  the  Internet.  The  e-mai!  address  for 
comments  on  this  proposed  rule  is  94- 
106-l@aphis.usda.gov.  Please  be  sure  to 
include  your  full  name  and  organization 
in  any  comments  you  submit  by  e-mail. 
If  your  e-mail  comment  is  a  duplicate  of 
a  paper  copy  you  have  submitted,  please 


state  this  in  the  first  line  of  your  e-mail 
message.  Comments  submitted  by  e-mail 
will  be  posted  to  the  APHIS 
Regionalization  Proposal  Web  Page 
within  a  few  days  after  receipt.  This 
Web  page  also  contains  copies  of  the 
proposed  rule  in  several  formats  and 
related  information.  The  Web  page  URL 
is  http://www.aphis.usda.gov/PPD/ 
region.  Both  paper  and  e-mail  comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  hoUdays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
National  Center  for  Import  and  Export, 
VS.  APHIS,  4700  River  Road  Unit  38. 
Riverdale,  MD  20737-1231.  (301)  734- 
8590. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  United 
States  Department  of  Agriculture 
(USDA),  has  promulgated  regulations 
regarding  the  importation  of  animals 
and  animal  products  in  order  to  guard 
against  the  introduction  into  the  United 
States  of  animal  diseases  not  currently 
present  or  prevalent  in  this  country. 
These  regulations  are  set  forth  in  the 
Code  of  Federal  Regulations  (CFR),  title 
9,  chapter  1. 

Under  the  current  regulations,  with 
several  exceptions,  restrictions  on  the 
importation  of  animals  and  animal 
products  art,  based  on  whether  a 
particular  disease  exists  in  any  part  of 
the  foreign  country  from  which  the 
animals  or  animal  products  originate  or 
transit  before  importation  into  the 
United  States.  (In  a  few  cases, 
restrictions  are  placed  on  the 
importation  of  animal  products  from 
countries  where  a  certain  disease  is  not 
known  to  exist,  because  of  risk  factors 
such  as  those  countries'  importation 
policies  or  proximity  to  countries  where 
the  disease  exists.) 

The  current  USDA  policy  of 
prohibiting  or  restricting  importations 
based  solely  on  whether  a  disease  exists 
anywhere  within  a  national  entity  does 
not  take  into  account  whether  regions 
within  a  country,  or  regions  made  up  of 
several  countries,  have  in  place 
adequate  natural  and  man-made 
defenses  against  the  introduction  or 
spread  of  animal  diseases  in  those 
regions.  Nor,  we  believe,  do  the  current 
regulations  adequately  address 


variations  in  the  risk  of  disease 
transmission  both  between  regions 
where  a  disease  exists  and  between 
those  where  the  disease  is  not  present. 
We  believe  that  these  policies 
unnecessarily  prohibit  or  restrict  the 
importation  of  animals  and  animal 
products  in  many  situations  where  such 
importation  can  be  carried  out  with 
insignificant  risk  of  introducing  disease 
agents  into  the  United  States. 

Therefore,  in  this  document,  we  are 
proposing  to  revise  the  regulations  in 
six  different  parts  of  9  CFR  to  establish 
importation  criteria  for  certain  animals 
and  animal  products  based  on  the  level 
of  disease  risk  in  specified  geographical 
regions.  We  believe  that  these  regulatory 
changes  are  consistent  with  and  meet 
the  requirements  of  international  trade 
agreements  that  have  recently  been 
entered  into  by  the  United  States,  as 
discussed  below  under  the  heading 
"International  Trade  Agreements." 

Limits  of  This  Proposed  Rule 

It  is  important  to  note  that  the 
changes  we  are  proposing  at  this  time 
apply  only  to  the  importation  of 
ruminants  and  swine,  and  their 
products.  The  importation  of  all  other 
types  of  animals  would  continue  to  be 
governed  by  the  current  regulations, 
rather  than  by  a  regionalized,  risk  class 
approach.  It  is  our  intent,  however,  to 
extend,  in  future  rulemaking,  the 
regionalized,  risk  class  approach  to  the 
importation  of  all  animals  and  animal 
products  that  are  subject  to  the 
regulations. 

International  Trade  Agreements 

Both  the  North  American  Free  Trade 
Agreement  (NAFTA)  and  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
Uruguay  Round  agreements  contain 
provisions  establishing  the  rights  and 
obligations  of  signatory  countries 
concerning  sanitary  and  phytosanitary 
(SPS)  regulation.  SPS  measures  are 
generally  defined  as  governmental 
measures  intended  to  protect  human, 
animal,  or  plant  life  or  health.  'T'he 
applicable  provisions  are,  respectively: 
Articles  709  through  724  of  the  NAFTA 
("NAFTA-SPS");  and  the  World  Trade 
Organization  (WTO)  Agreement  on  the 
AppUcation  of  Sanitary  and 
Phytosanitary  Measures  ("WTO-SPS"). 

Although  tne  two  agreements  differ  in 
a  few  respects,  both  NAFTA-SPS  and 
WTO-SPS  provide  that: 

A  Member  Country  shall  recognize  the 
concepts  of  regions  of  low  pest  or  disease 
prevalence,  and  shall  ensure  that  its  sanitary 
and  phytosanitary  measures  are  adapted  to 
take  into  account  the  characteristics  of 
regions  firora  which  products  originate  and  to 
which  products  are  destined.  In  doing  so.  the 
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Member  should  take  into  account  relevant 
gnography.  ecology,  methods  of  surveillance 
and  effectiveness  ot  control  systems. 
[NAFTA-SPS,  Article  716;  WTO-SPS. 
Articles  6.1-6.2) 

The  changes  being  proposed  in  this 
regulation  are  intended  to  comply  with 
U.S.  obligations  under  NAFTA-SPS  and 
WTO-SPS  with  respe<:t  to  the 
importation  of  live  animals  and  animal 
products. 

Format  Changes  to  9  CFR 

Because  we  are  proposing  to  make 
significant  substantive  changes  to  the 
current  regulations  in  order  to 
incorporate  provisions  regarding  both 
regionalization  and  the  risk 
classification  of  exporting  regions,  we 
believe  it  is  necessary,  to  aid  readers  of 
the  regulations,  to  make  several  major 
formatting  changes  to  9  CFR.  Although 
we  are  proposing  to  amend  in  some  way 
parts  92,  93,  94,  95,  96,  and  98,  only  two 
of  those  parts— parts  92  and  93— would 
require  extensive  structural 
reformatting.  We  would  make  a  number 
of  substantive  changes  to  part  94,  but 
that  part  would  largely  retain  its  current 
format.  Parts  95.  96,  and  98  would 
require  fewer  substantive  changes  and 
no  format  changes. 

Parts  92  and  93 

The  regulations  in  current  parts  92 
and  93  govern  the  importation  into  the 
United  States  of  certain  live  animals,  in 
order  to  prevent  animals  infected  with 
certain  diseases  from  transmitting  those 
diseases  to  livestock  and  poultry  in  the 
United  States.  The  animals  regulated  by 
current  part  92  include  birds,  poultry, 
horses,  ruminants,  swine,  dogs, 
hedgehogs  and  possums.  Current  part  93 
regulates  the  importation  of  elephants, 
hippopotami,  rhinoceroses,  and  tapirs. 
As  part  of  the  format  changes  we  are 
proposing,  we  would  move  the 
regulations  in  current  part  92  to  part  93. 
Along  with  this  relocation  of  the  current 
part  92  regulations,  we  would  make 
extensive  changes  to  two  of  the  subparts 
in  current  part  92— subpart  D 
(ruminants)  and  subpart  E  (swine). 
These  changes  are  discussed  in  detail 
below  in  this  supplementary 
information. 

The  movement  of  current  part  92  to 
part  93  would  leave  no  regulations  at 
part  92.  We  are  proposing  to  fill  the 
vacated  part  92  with  an  entirely  new  set 
of  regulations,  which  would  include 
criteria  for  establishing  geographical 
regions  for  the  purpose  of  importing 
animals  and  animal  products,  and 
criteria  for  classifying  regions  according 
to  the  disease  risk  (risk  assessment  and 
classification)  that  animals  and  animal 
products  from  those  regions  would  pose 


to  U.S.  Uvestock  if  no  import 
restrictions  were  in  place.  New  part  92 
would  also  include  a  list  of  restricted 
diseases  for  the  purposes  of  the  import 
regulations.  Each  of  these  provisions  is 
discussed  in  detail  below. 

Additionally,  new  §92.4  would 
include  a  listing  of  the  risk  classification 
APHIS  has  assigned  to  each  region  of 
the  world  for  each  restricted  disease 
agent.  The  listing  in  this  proposed  rule 
consists,  for  the  most  part,  of  countries, 
because,  under  the  existing  regulations, 
disease  status  is  determined  on  a 
country-by-country  basis.  However,  this 
proposed  rule  would  allow  for 
application  for  regional  status  for  areas 
smaller  or  larger  than  individual 
countries.  The  appli(^tion  process  is 
discussed  in  this  Supplementary 
Information  under  the  heading 
"Application  for  Risk  Class 
Recognition." 

Proposed  Part  92 

As  noted  above,  we  are  proposing  to 
set  forth  in  part  92  the  criteria  for 
classification  of  regions  according  to 
risk  assessment  as  required  by  NAFTA 
and  GATT.  These  criteria  would  be 
incorporated  into  the  amended 
regulations  in  parts  93,  94,  95.  96  and 
98.  which  contain  restrictions  on  the 
importation  of  certain  animals  and 
animal  products. 

As  revised.  §92.2  would  list  those 
disease  agents  and  vectors  of  agents  that 
would  be  restricted  entry  into  the 
United  States,  either  because  they  are 
not  known  to  exist  in  the  United  States 
or  because  they  are  subject  to  Federal  or 
cooperative  Federal/State  control  or 
eradication  programs  in  the  United 
States.  Some  of  the  diseases  that  we  are 
proposing  to  list  in  revised  §  92.2  are 
already  addressed  in  the  current  import 
regulations.  In  addition,  we  are 
proposing  to  add  other  specified 
diseases. 

The  diseases  we  would  add  to  those 
already  addressed  in  the  regulations 
have,  in  many  cases,  been  of  concern 
even  under  the  current  regulations,  but 
have  not  posed  a  significant  practical 
risk  because  the  countries  in  which  they 
exist  have  also  been  countries  in  which 
rinderpest  or  foot-and-mouth  disease 
(FMD)  exists.  The  current  regulations 
ban  the  importation  into  the  United 
States  of  most  animals  and  animal 
products  from  countries  in  which 
rinderpest  or  foot-and-mouth  disease 
exists.  In  those  cases  where  animals  and 
animal  products  are  allowed  to  be 
imported  from  these  countries,  they 
must  meet  stringent  quarantine  or 
processing  requirements.  These 
prohibitions  and  safeguards  effectively 


ban  many  animals  and  products  affected 
with  other  diseases. 

However,  we  believe  that  several 
factors  now  make  it  necessary  to 
provide  specific  regulatory  restridions 
for  certain  diseases  not  currently 
addressed  in  the  regulations.  The  first 
factor  is  this  proposed  revision  of  the 
import  regulations,  which  would 
provide  for  regionalization  and  for 
various  classification  levels  of  disease 
risk.  Under  this  proposal,  for  example, 
and  unlike  under  the  current 
regulations,  the  fact  that  FMD  exists  in 
one  region  of  a  country  may  not 
significantly  restrict  the  importation  of 
animals  and  animal  products  from 
another  region  of  the  same  country,  if 
the  two  regions  are  so  separated  and 
monitored  that  the  risk  of  the  disease 
being  transferred  from  one  region  to  the 
other  is  negligible.  This  is  a  departure 
fi-om  the  current  regulations,  in  which 
FMD  in  any  part  of  country  determines 
the  FMD  status  of  the  entire  country. 

The  second  factor  is  the  progress 
many  countries  have  made  in 
eradicating,  or  moving  toward 
eradication  of,  rinderpest  and  FMD  in 
specific  regions.  In  countries  where 
FMD  exists,  an  increasing  number  of 
regions  have  eradicated  or  come  close  to 
eradicating  the  disease.  Therefore, 
under  this  proposal,  import  restrictions 
due  to  FMD  in  one  part  of  a  country 
could  no  longer  be  relied  upon  to  guard 
against  the  importation  of  diseases  not 
specifically  addressed  in  the 
regulations. 

In  addition  to  FMD  and  rinderpest 
viruses,  other  disease  agents  that  are 
specifically  addressed  in  current  parts 
92  and  94  are:  In  part  94.  Afriran  swine 
fever  virus,  hog  cholera  (also  known  as 
classical  swine  fever  \irus).  swine 
vesicular  disease  virus,  velogenic 
Newcastle  disease  virus  (also  known  as 
avian  pneumoencephalitis  or  VVND 
virus),  fowl  pest  (also  known  as  fowl 
plague  or  highly  pathogenic  avian 
influenza),  bovine  spongiform 
encephalopathy,  and  Salmonella 
enteritidis  phage  type  4;  in  part  92. 
Akabane  virus,  bluetongue  virus, 
epizootic  hemorrhagic  disease  virus, 
contagious  pleuropneumonia,  surra 
caused  by  Trypanosoma  evansi,  fever 
ticks  and  other  ticks,  vesicular 
stomatitis.  Trvpanosama  vivax,  dourine 
caused  by  Trypanosoma  equigenitalium, 
glanders  caused  by  Psaudomonas 
mallei,  equine  piroplasmosis  caused  by 
Babesia  equi  or  B  caballi,  equine 
infectious  anemia,  contagious  equine 
metritis  caused  by  Taylorella 
eqiiigenitalis,  African  horse  sickness 
virus.  Venezuelan  equine  encephalitis 
virus,  epizootic  lymphangitis  caused  by 
Histophsma  farciminosum.  and  Taenia 
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multiceps  (also  known  as  Taenia 
coenurus). 

Additions  of  Exotic  Diseases 

In  this  document,  we  are  proposing  to 
add  the  following  exotic  diseases  to  the 
list  of  restricted  diseases  mentioned 
above.  A  description  of  the  disease  that 
would  be  added  is  included  with  each 
entry. 

African  or  wildebeest  or  alcephalene 
malignant  catarrhal  fever  (MCF)  is 
caused  by  a  herpesvirus  found  in  Africa, 
and  is  primarily  transmitted  from  carrier 
wildebeest  to  cattle  when  the  wildebeest 
calve.  Wildebeest  are  the  primary 
reservoir  of  this  virus.  The  "sheep- 
associated  form"  of  MCF  is  present  in 
most  of  the  world,  including  the  United 
States.  Neither  the  wildebeest- 
transmitted  form  nor  the  sheep- 
associated  form  of  MCF  are  known  to 
spread  directly  from  cattle  to  cattle,  so 
the  principal  concern  would  be 
importation  of  wildebeest  or  other  host 
species  from  Africa  that  could  increase 
the  spread  and  seriousness  of  the 
disease  in  cattle  or  native  wildlife 
species,  some  of  which  have  been 
shown  to  be  susceptible.  (Heuschele,  W. 
P.,  1992,  Foreign  Animal  Diseases,  U.  S. 
Animal  Health  Assoc,  Richmond,  VA, 
273-284.)  Because  it  cannot  be 
concluded  with  certainty  that  other 
ruminants  cannot  spread  the  disease, 
the  restrictions  of  this  proposal  with 
regard  to  MCF  would  apply  to  all 
ruminants. 

Aino  virus  is  a  Bunyavirus  of  the 
Simbu  group  that  produces  fatal 
deformities  in  cattle  similarly  to 
Akabane  virus.  It  has  been  found  in 
Australia  and  Asia,  particularly  in  Japan 
and  Taiwan.  It  is  transmitted  by  various 
species  of  Culicoides  and,  because  of 
the  distribution  of  potential  vectors  in 
the  southern  United  States,  could 
potentially  become  endemic  in  that  area 
if  it  were  to  become  established. 
(Moriwaki.  M.  et  al.  1977.  Natl.  Inst. 
Anim.  Heal.  Qtrly,  Jap.  17(31:95-106.; 
St.  George.  T.  D.  et  al.  1989,  in  The 
Arboviruses:  Epidemiology  and  Ecology. 
Vol  IV  Ed.  Monath,  T.F.  CRC  Press, 
Boca  Raton.  FL,  145-166.,  Fukutomi,  T. 
1991.  J.  Jap.  Vet.  Med.  Assoc.  44(1):17- 
19.) 

Bovine  ephemeral  fever,  also  known 
as  Kotonkan.  Obadhiang,  Puchong,  or 
bovine  epizootic  fever  virus,  is  an 
arthropod-borne  viral  disease  of  cattle 
and  water  buffalo  in  Africa,  Australia 
and  Asia.  Affected  cattle  suffer  severe 
loss  of  weight  and  condition,  decreased 
milk  production,  and  infertility  in 
males.  The  reservoir  hosts  are  not 
known,  but  water  buffalo  have  been 
shown  to  have  a  prolonged  viremia 
(Young,  P.L.,  1979,  Austl  Vet  J. 


55(7):349-350).  It  could  be  a  potentially 
serious  problem  in  the  southern  States 
of  the  United  States  because  of  the 
distribution  of  potential  vectors.  If  it 
were  to  become  estabUshed.  there 
would  be  little  likelihood  that  it  could 
be  eradicated.  (St.  George,  T.  D.,  1992, 
Foreign  Animal  Diseases,  U.  S.  Animal 
Health  Assoc.,  Richmond,  VA,  125- 
133.) 

Bovine  infectious  petechial  fever,  also 
known  as  Ondiri  disease,  is  caused  by 
the  rickettsia  Erlichia  (Cytocetes)  ondiri 
in  cattle  and  results  in  high  mortality, 
abortion,  and  reduced  lactation.  It  is 
found  primarily  in  east  Africa,  and  a 
tick  vector  is  suspected.  Infected  cattle 
can  remain  infected  for  many  months. 
There  may  be  potential  ticks  or  other 
vectors  in  the  United  States  that  can 
transmit  the  rickettsial  cause  of  this 
disease.  (Davies,  G.  1993.  Vet. 
Microbiol.  34(2):103-121.) 

Brucella  melitensis  has  been 
eradicated  from  the  United  States,  but  is 
found  in  Mexico,  Central  and  South 
America,  southern  Europe,  Asia,  and 
Africa.  It  is  a  serious  disease,  causing 
abortion  in  sheep  and  goats,  and  can 
also  infect  cattle,  it  is  also  a  serious 
human  health  risk.  (Alton,  G.G.,  1990, 
in  Animal  Brucellosis.,  Ed.  Neilson,  K. 
and  J.  R.  Dimcan,  CRC  Press,  Boca 
Raton.  FL,  383-^10.) 

Congo  or  Crimean  hemorrhagic 
disease  virus  is  caused  by  tick- 
transmitted  virus  and  causes  fever, 
anorexia  and  depression  in  cattle  and 
goats  in  Africa  and  Asia.  It  may  cause 
a  sporadic,  severe,  and  often  fatal 
disease  in  people.  A  tick-rodent-cattle 
cycle  maintains  the  virus  in  nature. 
Birds  are  responsible  for  distributing 
infected  ticks,  but  most  birds  are 
resistant.  Infection  has  been  reported  in 
ratites.  Transmission  to  humans  has 
been  reported  to  occur  with  direct 
contact  with  blood  of  infected  cattle  and 
ostriches.  This  group  of  viruses  is  not 
found  in  the  Western  hemisphere  but 
could  possibly  become  established,  and 
would  be  virtually  impossible  to 
eradicate.  (Lvov,  D.K.,  1994,  in 
Handbook  of  Zoonoses,  2nd  Ed.  Section 
B.,  ed.  Beran,  G.  W.,  CRC  Press.  Boca 
Raton,  FL,  251-252.) 

Contagious  agalactia  of  sheep  and 
goats  caused  by  Mycoplasma  agalactiae 
results  in  fever,  malaise,  arthritis,  eye 
lesions,  and,  in  females,  mastitis  and 
reduced  milk  production.  Losses  are 
due  to  high  morbidity  and  loss  of  milk 
and  meat  production.  It  is  found  in  parts 
of  Europe.  Asia,  and  North  Africa  and 
has  been  reported  from  Australia,  South 
Africa,  and  South  America.  Low 
virulence  strains  are  found  in  North 
America,  but  do  not  cause  classical 
disease.  Infected  animals  are  the 


primary  reservoir.  This  is  potentially  a 
costly  disease  for  the  milk  goat  industry 
in  the  United  States.  (Mare,  J.,  1992, 
Foreign  Animal  Diseases,  U.  S.  Animal 
Health  Assoc.,  Richmond.  VA,  140- 
145.) 

Globidiosis  is  due  to  the  protozoan 
parasites  Besnoitia  besnoiti  that  affect 
ruminants,  causing  damage  to  skin, 
subcutis,  blood  vessels,  mucous 
membranes  and  other  tissues.  They 
cause  large,  thick-walled  cysts  and 
severe  debilitation  of  the  animal. 
Convalescence  is  slow,  and  permanent 
sterility  can  occur  in  male  animals. 
Affected  animals  are  lifelong  carriers, 
but  cats  and  other  felines  are  the 
definitive  carrier  host.  It  is  foimd  in 
southern  Europe,  Africa,  Asia,  and 
South  America,  and  is  transmitted  by 
several  biting  flies,  many  species  of 
which  exist  in  the  United  States.  A 
related  species,  Besnoitia  bennetti  is 
rare,  but  has  been  found  in  the  southern 
States  of  the  United  States,  and  can 
cause  a  chronic  disease  in  horses.  This 
species  would  not  be  considered  a 
restricted  agent.  (Levine,  N.D.,  1985, 
Veterinary  Protozology,  Iowa  St.  U. 
Press,  Ames,  lA,  256-259.) 

Goat  pox  and  sheep  pox  viruses  cause 
acute  to  chronic  generalized  pox 
lesions,  fever,  and  pneumonia  with  a 
long  recovery  and  occasionally  high 
mortality  in  sheep  and  goats.  They  are 
found  in  Africa.  Asia,  and  parts  of 
Europe.  Besides  loss  of  animal 
productivity,  these  viruses  cause 
damage  to  hides  and  wool.  The  viruses 
are  very  resistant  and  can  be  carried  on 
hides  or  wool.  (House,  J.  A,  1992. 
Foreign  Animal  Diseases,  U.  S.  Animal 
Health  Assoc.,  Richmond,  VA,  343- 
350.) 

Heartwater,  also  known  as 
Cowdriosis,  is  caused  by  a  rickettsia 
Cowdria  ruminantium  and  produces  an 
acute  disease  of  ruminants  transmitted 
by  ticks.  It  is  primarily  transmitted  by 
ticks  of  the  genus  Amblyomma.  It  is  one 
of  the  three  most  serious  livestock 
diseases  in  Africa,  and  has  been  found 
on  some  of  the  islands  of  the  Caribbean. 
Two  native  North  American  species  of 
Amblyomma  have  been  found  capable 
of  transmitting  the  disease.  Some  wild 
ruminant  species  in  Africa  are  known  to 
be  carriers  of  the  infection.  This  is 
potentially  one  of  the  most  serious 
exotic  disease  threats  to  the  U.  S. 
livestock  industry.  (Mare,  J.,  1992, 
Foreign  Animal  Diseases,  U.  S.  Animal 
Health  Assoc.,  Richmond,  VA,  218- 
228.) 

Japanese  encephalitis  virus  causes 
encephalitis  in  people  and  horses.  Its 
primary  reservoir  is  in  birds  and  in 
swine,  in  which  it  causes  stillbirths.  It 
is  transmitted  by  various  species  of 
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mosquitoes.  It  is  primarily  found  in 
temperate  and  tropical  eastern  Asia. 
(Shope.  R.  E.,  1992.  Foreign  Animal 
Diseases,  U.  S.  Animal  Health  Assoc, 
Richmond,  VA,  246-253.) 

fembrana  disease,  also  known  as 
Tabanan  disease,  is  caused  by  a 
retrovirus  related  to  Bovine 
Immunodeficiency-like  Virus 
(Chadwick,  B.  J..  1995,  J.  Gen.  Virol. 
76(1):189-192).  It  causes  a  rinderpest- 
like disease  of  cattle  and  buffalo,  and 
has  caused  heavy  losses  in  Indonesia. 
Recovered  cattle  may  be  lifetime 
carriers.  Ticks  are  thought  to  be  a  vector. 
(Hartaningih,  N.,  etai,  1993.  Vet. 
Microbiol.  38(l-2):15-23;  ibid.  38(1- 
2):23-29;  Darma,  D.M.N,  et  al.,  1994. 
Vet.  Immunol.  &  Immunopath.  44(1  ):31- 
44.)  This  virus  could  be  a  serious 
disease  problem  in  much  of  the  world. 
Until  the  epidemiology  is  better  known, 
great  care  should  be  taken  to  avoid 
importing  animals  that  may  carry  this 
virus  into  the  United  States. 

Lumpy  skin  disease  virus,  also  known 
as  Neethling  virus,  causes  an  acute  or 
chronic  disease  in  cattle  characterized 
by  skin  nodules  and  lymphadenitis.  The 
virus  is  similar  to  sheep  pox  and  goat 
pox  viruses.  It  is  found  throughout 
Africa  and  the  Middle  East.  It  is 
transmitted  primarily  by  biting  flies. 
Losses  are  primarily  due  to  a  prolonged 
recovery,  with  emaciation,  lowered  milk 
production,  hide  damage,  and  other 
secondary  infections.  The  virus  may 
persist  for  long  periods  on  contaminated 
premises.  The  disease  is  very  difficult  to 
eradicate  once  it  becomes  established. 
(House,  J.  A.,  1992,  Foreign  Animal 
Diseases.  U.  S.  Animal  Health  Assoc, 
Richmond.  VA.  264-272.) 

Melioidosis,  caused  by  the 
saprophytic  soil  bacteria  Pseudomonas 
pseudomallei.  affects  people  and  a  wide 
variety  of  animals  and  resembles 
glanders.  It  occurs  wridely  throughout 
southeastern  Asia  and  parts  of  the 
tropical  Americas,  including  Puerto 
Rico.  It  is  a  serious  public  health 
problem  in  southeastern  Asia  and  also 
causes  serious  loss  of  production  in 
animals.  Animals  may  be  latently 
infected  for  many  months.  Once  the  soil 
becomes  contaminated,  it  is  virtually 
impossible  to  eliminate  the  organism. 
The  soil  of  the  southeastern  States  in  the 
United  States  could  readily  become 
endemically  contaminated  with  the 
organism.  Care  must  be  taken  to  be 
certain  that  imported  animals  are  not 
the  source  of  introduced  contamination 
with  the  organism,  as  they  would  more 
likely  resuU  in  soil  contamination  than 
infected  humans.  (Grove,  M.  G., 
Harrington,  K.  S..  1994,  Handbook  of 
Zoonoses,  Section  A.  2nd  Ed.,  CRC 
Press,  Boca  Raton,  FL,  155-165.) 


Near  east  encephalomyelitis  affects 
horses  and  domestic  ruminants,  causing 
a  low-grade  fever,  nervous  signs  and 
death.  The  causative  agent  is  uncertain, 
but  a  tick-borne  virus  is  suspected.  The 
disease  is  similar  to  Boma  disease, 
which  is  found  in  Europe.  The  disease 
is  found  in  the  Middle  East  and  Asia. 
(Robertson,  1976,  Handbook  on  Animal 
Diseases  in  the  Tropics,  British  Vet. 
Assoc,  London,  Eng,  UK.  67-68.) 

Nairobi  sheep  disease  virus,  also 
known  as  Dugbe  or  Ganjam  virus,  is 
transmitted  by  ticks  to  sheep  and  goats 
and  is  characterized  by  acute 
hemorrhagic  gastroenteritis  and  high 
mortality.  The  disease  is  found  in  Africa 
and  Asia  (Ganjam  virus).  The  primary 
reservoir  is  the  tick  Rhipicephalus 
nppendiculatus.  in  which  transovarial 
transmission  of  the  virus  occurs.  Other 
ticks  have  been  found  able  to  transmit 
the  virus,  but  cannot  maintain  the  virus 
because  they  do  not  transmit  it  through 
their  eggs.  (Groocock.  C.  M.,  1992, 
Foreign  Animal  Diseases,  U.  S.  Animal 
Health  Assoc,  Richmond,  VA,  285- 

292.) 

Purafilaria  bovicola  is  a  filarial  worm 
that  causes  hemorrhagic  nodules  on  the 
skin,  with  bruise-like  lesions  under  the 
skin  and  in  muscle  tissues.  Several 
licking  flies  have  been  shown  to  be 
capable  of  transmitting  the  parasite, 
including  some  present  in  the  United 
States.  Although  the  parasite  has  been 
found  in  imported  cattle  in  Canada,  it 
does  not  appear  to  have  become 
established.  All  regions  of  the  world 
except  Australia,  New  Zealand,  North 
America,  and  South  America  appear  to 
be  affected  with  this  parasite.  Losses 
include  damage  to  hides,  and 
condemnation  of  meat  from  slaughtered 
animals.  (Steen  Bech-Nielsen.  1992. 
Foreign  Animal  Diseases,  U.  S.  Animal 
Health  Assoc.  Richmond,  VA,  293- 
302.) 

Peste  des  petits  ruminants,  also 
known  as  goat  plague,  is  a  contagious 
disease  due  to  a  virus  similar  to 
rinderpest  virus  in  sheep  and  goats. 
Rare  cases  have  been  described  in  cattle 
and  swine,  but  these  animals  appear 
unable  to  transmit  the  disease  to  other 
animals.  It  occurs  in  Africa,  the  Middle 
East  and  southern  Asia.  Wild  ungulates 
such  as  the  white-tailed  deer  in  the 
United  States  are  susceptible.  The  virus 
could  become  established  in  sheep  or 
goats  in  the  United  States  and  cause 
severe  losses  if  it  became  established  in 
white-tailed  deer  herds  or  other  native 
North  American  wild  ruminants.  (Saliki 
J.  T.,  1992,  Foreign  Animal  Diseases, 
U.S.  Anim.  Health  Assoc,  Richmond. 
VA,  303-310.) 

Bift  Valley  fever  virus  affects 
ruminants,  dogs,  cats  and  people.  It 


causes  abortions  and  a  fatal  illness  in 
young  animals,  and  is  transmitted  by 
various  species  of  mosquitoes,  including 
native  North  American  species.  Its 
distribution  has  been  limited  to  Africa. 
Animals  do  not  remain  carriers  of  the 
virus  for  long  periods  of  time.  (Peters.  C. 
J.  and  K.  J.  Linthicum,  1994,  in 
Handbook  of  Zoonoses.  2nd  Ed.,  Section 
B.,  Ed.  Beran,  G.  W.,  CRC  Press.  Boca 
Raton.  FL,  125-138.) 

Teschen  disease,  also  known  as 
pohoencephalomalacia  of  swine,  Talfan 
disease,  or  benign  enzootic  paresis,  is  an 
infectious  nervous  disease  of  pigs 
caused  by  an  enterovirus  similar  to 
human  poliomyelitis.  It  has  been  found 
only  in  Europe  and  parts  of  Africa. 
Control  programs  in  Europe  have 
virtually  eliminated  the  virulent  form  of 
the  virus  in  Europe.  Similar 
enteroviruses  of  swine  with  low 
pathogenicity  are  found  throughout  the 
world,  including  North  America. 
Infected  swine  may  shed  the  virus  for 
several  weeks  even  though  they  may  be 
asymptomatic  (Derbyshire,  J.  B.,  1989, 
in  Virus  Infections  of  Porcines,  Ed.  M. 
B.  Pensaert,  Elsevier  Science  Publishers, 
B.V,,  New  York,  NY,  225-239.) 

Theilenosis.  also  known  as  east  coast 
fever,  corridor  disease,  or  Mediterranean 
fever,  are  a  group  of  diseases  that  affect 
cattle  and  that  occur  primarily  in  Africa 
and  the  Mediterranean  area.  The 
causative  agent  of  east  coast  fever. 
Theileria  pana,  and  the  causative  agent 
of  corridor  disease,  T  lawrenci.  are 
limited  in  their  distribution  to  Africa  by 
the  distribution  of  Rhipicephalus  spp. 
ticks,  which  are  the  intermediate  host. 
However,  the  existence  of  potential 
vectors  in  the  United  States  could  make 
introduction  of  this  agent  an  animal 
heaUh  problem  in  this  country. 
Mediterranean  fever  is  caused  by  T 
annulata,  which  is  found  in  the 
Mediterranean  area  and  eastern  Europe 
and  for  which  the  intermediate  host  are 
ticks  of  the  Hyalomma  genus.  Malignant 
theileriosis  of  sheep  and  goats  is  caused 
by  T.  hirci.  and  the  intermediate  host 
has  been  shown  to  be  ticks  of  the  genus 
Rhipicephalus  and  Hyalomma.  It  is 
similar  to  T.  annulata  in  its  distribution. 
(Young,  A.  S.  and  C.  M.  Groocock,  1992. 
Foreign  Animal  Diseases,  U.S.  Anim. 
Heal.  Assoc,  Richmond,  VA.  177-187; 
1976.  Handbook  on  Animal  Diseases  in 
the  Tropics.  Ed.  Robertson.  A.,  British 
Vet.  Assoc.  London,  Eng.,  178-189.) 

Tick-borne  encephalitis,  also  known 
as  looping  ill  or  Central  European 
encephalitis,  is  caused  by  a  tick- 
transmitted  group  of  viruses  found  in 
Asia  and  Europe.  Louping  ill  primarily 
affects  sheep  with  an  acute,  often  fatal, 
encephalitis.  Swine,  cattle,  horses,  and 
humans  may  also  be  affected.  There  may 
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be  ticks  in  the  United  States  that  could 
transmit  these  agents,  but  they  have  not 
been  sufficiently  researched.  (Timoney, 
P.  J.,  1992.  Foreign  Animal  Diseases, 
U.S.  Animal  Health  Assoc.  Richmond, 
VA,  254-263.) 

Tick-bome  fever  (TBF),  due  to  the 
rickettsia  Erlichia  (Cytocetes) 
phagocytophilia,  affects  domestic  and 
wild  ruminants,  causing  high  fever, 
reduced  lactation  and  abortion.  It  is 
transmitted  by  various  ticks.  It  is  found 
in  Africa.  Asia  and  Europe.  The  carrier 
state  in  cattle  lasts  for  several  months. 
The  disease  is  seldom  fatal  but  causes 
a  severe  immunosuppression  that 
exacerbates  other  latent  infections,  such 
as  Johne's  disease.  (Larsen.  H.  J.  S.  et  al., 
1994.  Res.  Vet.  Sci.  56(2):216-224.)  It 
may  be  able  to  be  transmitted  by  some 
native  North  American  ticks,  so  care 
should  be  taken  to  prevent  introduction. 
(Robertson,  A.,  1976.  Handbook  on 
Animal  Diseases  in  the  Tropics.  Brit. 
Vet.  Assoc.  London.  Eng.  U.K.  88-90.) 

Wesselsbron  virus  causes  abortions, 
neonatal  death  and  congenital 
abnormalities  primarily  in  sheep,  but 
also  has  caused  mild  disease  in  cattle, 
goats,  pigs,  equines,  camels,  rodents, 
dogs,  and  humans  in  sub-Saharan 
Africa.  It  is  carried  by  many  species  of 
African  wildlife  and  is  transmitted  by 
mosquitoes.  This  disease,  if  introduced 
into  the  United  States,  could  probably 
become  established.  It  is  likely  that 
mosquito  vectors  in  the  United  States 
could  easily  transmit  the  virus. 
(Barnard.  B.J.H..  1990.  in  Virus 
Infections  of  Ruminants,  Ed.  Dinter,  Z. 
and  B.  Morein.  Elsevier  Sci.  Publishers, 
New  York,  NY,  291-294.) 

Additions  of  Domestic  Diseases 

In  addition  to  import  restrictions  to 
guard  against  the  importation  into  the 
United  States  of  animal  diseases  from 
other  countries,  the  regulations  in  9  CFR 
contain  requirements  regarding 
livestock  disease  agents  that  exist  in  the 
United  .States  but  that  are  subject  to 
Federal  or  cooperative  Federal/State 
control  or  eradication  programs.  For 
ruminants  and  swine,  these  diseases 
include  Brucella  abortus,  B.  suis  (9  CFR 
part  78),  Ivfycobactehum  bovis  (9  CFR 
part  77),  pseudorabies  virus  (9  CFR  part 
85),  scabies  (9  CFR  part  73),  and  scrapie 
(9  CFR  parts  54  and  79).  With  our 
proposed  shift  to  a  regionalized 
approach,  we  believe  it  is  now 
necessary  to  specifically  address  these 
diseases  in  the  Import  regulations. 

Definition  of  Region 

In  §§92  1,  93.401,  93 „501,  94.1,  95.1. 
and  96.1  of  this  proposed  nile.  we 
would  define  the  term  region  to  mean 
"any  defined  geographic  land  region 


identifiable  by  geological,  pcUtirnl  or 
surveyed  boundaries."  Under  Uiis 
definition,  a  region  may  be  a  national 
entity,  part  of  a  national  entity, 
combined  parts  of  several  national 
entities,  or  a  group  of  several  national 
entities  combined  into  a  single  trading 
block.  Section  92.5  of  this  proposed  rule 
contains  procedures,  discussed  below 
under  the  heading  "Application  for  Risk 
Class  Recognition."  for  requesting 
establishment  of  a  specific  region. 

Criteria  for  Risk  Classification 

As  discussed  above,  this  proposed 
rule  is  a  departure  from  the  current 
regulations  in  that  a  region  would  not  be 
classified  simply  as  one  in  which  a 
specific  disease  is  or  is  not  known  to 
exist.  Rather,  a  region  in  which  we  have 
determined  that  a  certain  disease  does 
not  exist  would  be  classified  as  one  of 
three  different  risk  class  levels, 
depending  on  the  nsk  that  the  disease 
might  be  introduced  into  the  region. 
Likewise,  under  this  approach,  two 
separate  risk  classifications  for  regions 
in  which  a  disease  is  known  to  exist 
would  be  established,  as  well  as  one 
additional  risk  class  category  for 
countries  or  regions  that  do  not  yet  have 
specific  classification  as  another  risk 
class  level.  Therefore,  under  this 
proposed  rule,  regions  would  fall  into 
one  of  six  risk  class  levels  or  categories. 

The  six  risk  class  levels  would  be 
titled  "RN"  or  "negligible  risk  class 
regions."  "Rl"  or  "slight  risk  class 
region."  "R2"  or  "low  risk  class  region." 
"R3"  or  "moderate  risk  class  region." 
"R4"  or  "high  risk  class  region,"  and 
"RU"  or  "unknown  or  unclassified  risk 
cla.ss  region."  The  criteria  for  each  risk 
class  are  set  forth  in  §92.3  of  this 
proposal.  A  region  classified  as  RN 
would  present  the  least  risk  of  disease 
transmission,  with  Rl,  R2,  R3,  and  R4 
presenting  increasing  risk  of  disease 
transmission.  An  RU  region  would  be 
one  that  has  not  yet  been  classified. 

It  is  important  to  note  that  each  of  the 
risk  classifications  would  be  based  on 
unrestricted  importation  of  animals  and 
animal  products — i.e..  the  risk  of  a 
disease  being  imported  into  the  United 
States  if  no  mitigating  biosecurity 
measures  were  in  place.  Under  this 
proposal,  the  actual  biosecurity 
measures  for  the  importation  of  animals 
and  animal  products  become 
increasingly  stringent  as  the  risk  class 
number  increases.  With  these 
biosecurity  measures  in  place,  we 
believe  that  the  disease  risk  from  the 
importation  of  animals  and  animal 
products  from  each  of  the  regions  would 
be  negligible,  or  equivalent  to  that  of  a 
Risk  Class  RN.  In  some  cases,  however.  _ 
because  of  the  virulent  nature  of  the 


disease  in  question,  no  importations  of 
susceptible  animals  or  animal  products 
would  be  allowed  from  regions 
classified  as  Risk  Class  R3,  R4,  or  RU. 

Under  this  proposal,  it  is  possible  that 
a  region  would  have  two  or  more 
different  classifications  for  different 
diseases  that  affect  the  same  type  of 
animal.  For  example,  with  regaird  to 
diseases  that  affect  swine,  a  region 
could  theoretically  be  classified  as  RN 
for  African  swine  fever  and  R3  for  hog 
cholera.  In  such  a  case,  the  risk 
classification  with  the  more  stringent 
restrictions  (in  this  case  R3  for  hog 
cholera)  would  govern  the  importation 
of  any  swine  from  the  region,  in  order 
to  assure  that  the  most  protective 
restrictions  are  applied. 

Criteria  for  Risk  Classification 

A  region  could  seek  a  particular  risk 
classification  in  one  of  two  ways.  The 
first  option  would  be  to  demonstrate  to 
APHIS  that  it  meets  a  series  of 
conditions,  discussed  below  under  the 
heading  "Risk  Class  Criteria,"  regarding 
such  factors  as  disease  history, 
surveillance,  geography,  and 
infrastructure.  Assessing  disease  risk 
based  solely  on  such  conditions  is 
consistent  with  APHIS's  current  method 
of  determining  the  risk  that  a  particular 
disease  exists  in  a  country.  It  differs 
from  our  current  approach  in  that  it 
would  be  applicable  to  regions,  rather 
than  just  to  countries,  and  that  it  takes 
into  account  different  levels  of  risk. 

We  recognize,  however,  that 
qualitative  conditions  can  be  used  in 
developing  a  quantitative  risk 
assessment  (QRA)  that  estimates  the 
probability  of  the  existence  of  disease  in 
numerical  terms.  We  view  such  a  QRA, 
conducted  according  to  accepted 
scientific  standards,  as  an  alternative  to 
assessing  disease  risk  based  solely  on 
qualitative  criteria,  and  have  included 
such  an  option  in  §92.3  of  this 
proposed  rule.  Therefore,  under  this 
proposed  rule,  a  region  seeking  a 
particular  disease  classification  could 
do  so  either  by  meeting  the  qualitative 
criteria  for  that  classification,  or  by 
conducting  and  submitting  to  APHIS  a 
scientifically  valid  QRA  determined  by 
the  Administrator  to  demonstrate  that 
the  probability  of  the  existence  in  ttiat 
region  of  a  live  animal  infected  with  a 
particular  disease  does  not  exceed  the 
risk  limit  we  propose  for  that  disease 
classification.  The  risk  limit  for  each  of 
the  risk  level  classifications  is  discussed 
below. 

Because  determination  of  disease  risk 
through  a  scientifically  valid  QRA 
would  constitute  a  substantial  departure 
from  our  current  method  of  assessing 
the  disease  risk  of  an  area,  we  encourage 


comments  from  the  public  on  whether 
such  QRA's  constitute  a  reasonable 
alternative  to  assessing  risk  solely  based 
on  qualitative  criteria,  and.  if  so.  what 
methodologies  would  be  acceptable  in 
determining  disease  risk.  We  are 
proposing  that  a  risk  classification 
would  be  assigned  by  the  Administrator 
based  on  a  QRA  only  after  the 
Administrator  has  reviewed  the 
assessment  and  has  determined  that  it 
was  developed  according  to 
scientifically  acceptable  methods. 

For  each  of  the  proposed  risk 
classifications  we  discuss  below,  we  set 
forth  a  risk  limit  we  believe  would  be 
acceptable  for  that  classification  if  a 
valid  QRA  were  conducted.  For 
instance,  for  a  region  to  be  classified  as 
Risk  Class  RN  (Negligible  Risk),  we 
propose  that  a  QRA  must  conclude  that 
fewer  than  1  per  1  million  (IQ-")  live 
animals  in  that  region  would  be 
expected  to  be  infected  with  a  restricted 
agent.  We  have  proposed  these 
numerical  limits  based  on  the  level  of 
risk  we  believe  should  reasonably  be 
expected  in  a  region  considered  to  be  of 
"negligible,"  'slight,"  "low," 
"moderate,"  "high,"  or  "unknown"  ri.sk, 
respectively.  We  recognize,  however, 
that  research  and  other  data  may  be 
available  from  the  public  that  will 
suggest  that  the  numerical  limits  we  are 
proposing  be  adjusted  before  this  rule  is 
made  final.  We  encourage  the 
submission  of  such  information  from 
the  public. 

A  discussion  of  each  of  the  risk  class 
levels  follows. 

Risk  Class  RN  Regions 

Animals  or  animal  products  imported 
from  a  region  classified  as  Risk  Class  RN 
would  present  a  negligible  risk  of 
introducing  or  spreading  a  disease  in 
the  United  States.  The  dictionary 
definition  of  "negligible"  would 
apply.i.e..  "so  small  or  unimportant  or 
of  so  little  consequence  as  to  warrant 
little  or  no  attention"  (Webster's  3rd 
New  International  Dictionary,  1966. 
Rand  McNally  and  Co.  Chicago,  111.). 

To  achieve  Risk  Class  RN 
classification,  the  region  would  have  to 
be  one  in  which  the  restricted  agent  has 
not  been  diagnosed  within  the  region 
during  the  lifetime  of  any  currently 
living  susceptible  animals.  The  mere 
fact  that  the  restricted  agent  has  not 
been  reported  in  a  region  would  not  be 
considered  adequate  evidence  of 
absence  of  the  disease,  if  it  cannot  be 
shown  that  surveillance  in  the  region  is 
in  place  to  report,  diagnose,  and  control 
any  occurrences  of  the  disease  (passive 
surveillance).  Occasional  or  periodic 
surveys  for  the  restricted  agent  in  the 
region  (active  surveillance)  would  be 


beneficial  but  not  necessarily  required 
in  all  cases.  The  requirement  for  surveys 
could  depend  upon  the  disease  and  type 
of  infrastructure  in  the  region.  For 
instance,  although  it  may  be  necessary, 
in  order  to  determine  the  initial 
classification  of  a  region,  to  have  a 
survey  conducted  to  estabUsh  that  a 
disease  does  not  appear  to  be  present, 
there  may  be  no  need  for  subsequent 
surveys  as  long  as  passive  surveillance 
exists.  This  determination  would  be 
made  by  the  APHIS  evaluation  team  that 
evaluates  the  application  for  recognition 
of  a  region.  Not  requiring  active 
surveillance  in  all  cases  in  an  RN  region 
would  be  parallel  to  the  situation  in  the 
United  Stales,  where  as  a  rule  routine 
surveillance  testing  is  not  done  for 
exotic  diseases  but  passive  surveillance 
is  maintained. 

Additionally,  for  a  region  to  be 
classified  as  RN.  the  restricted  agent 
could  not  be  known  to  exist  within  any 
defined  region  adjacent  to  the  RN 
region,  and  any  adjacent  Rl  or  R2 
regions  (descrilxjd  below)  for  ihp  disease 
would  need  to  be  separated  from  the  RN 
region  by  natural  or  man-made  physical 
barriers  or  protecied  borders.  All  border 
access  points  from  adjacent  Rl  or  R2 
regions  for  the  disease  would  need  to  be 
controlled  to  prevent  movement  of 
susceptible  animals  or  animal  producis 
from  the  adjacent  regions,  except  under 
conditions  that  have  been  reviewed  and 
approved  by  the  Administrator  of 
APHIS.  Movement  of  animals  and 
animal  products  into  the  RN  region  from 
Rl.  R2.  R3.  R4  or  RU  regions  for  the 
disease  would  need  to  be  done  only 
under  conditions  that  have  been 
determined  by  the  Administrator  to 
achieve  the  same  level  of  biosecurity  as 
required  for  importation  from  Rl,  R2, 
R3,  R4,  or  RU  regions  into  the  United 

States. 

Also,  in  general,  varx:ination  of  any 
potential  carrier  animals  for  restricted 
disease  agents  must  have  been 
prohibited  within  the  RN  region  during 
the  lifetime  of  any  currently  living 
susceptible  animals.  However, 
vaccinations  could  be  allowed  for 
certain  diseases  such  as  vet:tor- 
transmitted  diseases,  or  for  animals 
specifically  vaccinated  to  meet  import 
requirements  of  other  regions,  when  the 
Administrator  determines  that  such 
vaccination  would  not  increase  the  risk 
of  importing  restricted  agents  into  the 
United  States.  Whether  such 
vaccination  would  be  allowed  would 
depend  on  the  disease  in  question,  the 
type  of  vaccine  used,  and  factors  such 
as  whether  the  vaccinated  animals  are 
immediately  exported  from  the  region. 

In  a  region  classified  as  Risk  Class  RN 
there  would  need  to  be  resources  and 


commitment  on  the  part  of  the  animal 
health  authorities  governing  the  region 
and  of  the  animal  industry  in  question 
to  respond  to  any  occurrences  of  a 
restricted  agent.  We  would  interpret 
"respond"  to  mean  taking  adion  to 
rapidly  confrol  and  eradicate  any 
orxurrences  of  the  restricied  agent  that 
might  occur. 

IT  a  QRA  using  scientifically  accepted 
methods  is  done,  the  results  for  an  RN 
region  would  need  to  show  that  fewer 
than  1  out  of  1  million  (1  x  10   f")  live 
animals  would  be  expected  to  be 
affected  with  the  restricted  agent  Based 
on  the  standards  of  negligible  risk 
employed  by  other  Federal  agencies,  we 
believe  that  a  region  in  which  10""  live 
animals  would  be  expected  to  be 
infected  could  reasonably  be  classified 
as  a  region  of  negligible  risk. 

A  region  previously  classified  as  Risk 
Class  RN  in  which  a  restricted  agent  is 
determined  to  exist  could  be  reclassified 
as  Risk  Class  RN  3  years  after  all  known 
infected  and  exposed  reservoirs  of 
disease  in  the  region  have  been 
eliminated. 

Risk  Class  Rl  Regions 

Animals  or  animal  products  imported 
without  restriction  from  a  region 
classified  as  Risk  Class  Rl  would 
present  a  slight  risk  of  introducing  or 
spreading  a  disease  in  the  United  States. 
Agaui.  the  dictionary  definition  of  the 
term  would  apply  "Slight"  is  defined  as 
"small  of  its  kind  or  in  amount" 
(Webster's  3rd  New  International 
Dictionary.  1966,  Rand  McNally  and  Co. 
Chicago.  III.).  We  would  consider  a 
region  that  presents  a  slight  risk  (Risk 
Class  Rl)  to  be  essentially  the  same  as 
one  that  presents  a  negligible  risk  (Risk 
Class  RN).  extspt  that  regions  classified 
as  Rl  that  have  been  previously  affected 
with  a  particular  disease  may  not  have 
been  without  the  presence  of  the  disease 
for  as  long  a  period  of  time  as  an  RN 
region,  and  Rl  regions  may  be  regions 
that  share  borders  w  ith.  or  trade 
extensively  with,  regions  where  the 
disea.se  is  known  to  exist.  The 
likelihood  of  residual  infection  in  the 
Rl  region  would  be  considered  to  be 
negligible. 

Vaccination  requirements  would  t>e 
the  same  as  for  Risk  Class  RN  regions, 
except  that  there  could  be  animals 
within  the  region  that  were  vaccinated 
prior  to  the  region  being  classified  as 
Risk  Class  Rl,  provided  they  are  under 
provisional  quarantine.  In  §92.1  ot  the 
proposed  regulations,  a  provisional 
qna'mntine  would  be  defined  as 
restrictions  placed  on  movements  of 
vaccinated  livestock  where  the 
,     restricted  agent  in  question  is  not 
known  to  exist  in  livestock,  but  where 
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the  possibility  of  exposure  exists.  Under 
a  provisional  quarantine,  vaccinated 
livestock  not  known  to  be  affected  with 
the  disease  could  be  moved  to  affected 
regions,  i.e.,  to  regions  having  animals 
affected  with  the  disease,  or  to  regions 
that  do  permit  vaccination. 

Under  the  proposed  regulations,  a 
region  classified  as  Rl  could  be  adjacent 
to  regions  that  are  affected  with  the 
disease  in  question,  but  would  need  to 
be  separated  from  those  regions  by 
natural  or  man-made  physical  barriers, 
or  by  protected  borders.  If  border 
controls  were  not  in  place,  affected 
animals,  animal  products,  or  vectors 
could  move  or  be  moved  readily  across 
the  border.  However,  to  guard  against 
such  movement,  all  border  access  points 
from  adjacent  R2,  R3,  R4  or  RU  regions 
would  need  to  be  controlled  to  prevent 
movement  of  susceptible  animals  or 
animal  products  from  the  adjacent 
regions,  except  under  conditions  that 
have  been  reviewed  and  approved  by 
the  Administrator. 

In  an  Rl  region,  there  must  be  active 
surveillance  for  the  restricied  agent  in 
the  region.  However,  as  a  matter  of 
pohcy,  we  would  not  require  that  the 
surveillance  be  continuous,  because,  in 
a  region  classified  as  Risk  Class  Rl,  the 
concern  would  not  be  primarily  with 
residual  infection  in  the  region  or  with 
vaccine  masking  of  infection.  Any 
infection  that  might  be  found  in  the 
region  should  be  an  introduced 
infection.  Because  the  population  in  an 
Rl  region  would  be  susceptible  and  the 
disease  would  be  one  not  familiar  to  the 
region,  passive  surveillance  would  be 
effective  in  detecting  any  occurrence  of 
the  disease.  The  requirement  regarding 
adequate  response  to  disease 
introduction  that  is  discussed  above 
under  RN  criteria  would  also  apply  to 
Rl  regions. 

If  a  QRA  is  done  using  scientifically 
accepted  methods,  the  results  for  an  Rl 
region  would  need  to  show  that  fewer 
than  1  per  100,000  (1x10 -')  live 
animals  would  be  expected  to  be 
infected  with  the  restricted  agent. 

A  region  previously  classified  as  Risk 
Class  RN  or  Rl  in  which  a  restricted 
agent  is  determined  to  exist  could  be 
reclassified  as  Risk  Class  Rl  2  years 
after  all  known  infected  and  exposed 
reservoirs  of  disease  in  the  region  have 
been  eUminated. 

Risk  Class  R2  Regions 

Animals  or  animal  products  imported 
without  restriction  from  a  Risk  Class  R2 
region  would  present  a  low  risk  of 
introducing  or  spreading  a  disease  in 
the  United  States.  A  Risk  Class  R2 
region  would  be  one  that  has  been 
affected  with  a  particular  restricted 


agent  in  the  past,  but  in  which  a 
sufficient  period  of  time  has  passed  (5 
years  for  bovine  spongiform 
encephalopathy  and  scrapie,  1  year  for 
all  other  restricted  diseases)  with  no 
reported  cases  of  the  disease  to  make  it 
likely  that  active  disease  no  longer 
exists  in  the  region.  In  a  Risk  Class  R2 
region,  the  maximum  annual  herd 
incidence  of  the  restricted  agent  over 
the  past  5  years  would  need  to  be  less 
than  0.1  percent,  the  likelihood  of 
residual  mfection  would  be  low  and 
there  would  be  a  low  risk  of  importation 
of  affected  animals,  animal  products  or 
vectors  from  adjacent  areas  or  trading 
partners. 

Any  adjacent  R3,  R4,  or  RU  regions 
for  the  disease  would  need  to  be 
separated  by  natural  or  man-made 
physical  barriers,  or  protected  borders, 
and  there  would  need  to  be  suitable 
control  of  border  access  points  from 
adjacent  R3,  R4,  or  RU  regions  for  the 
disease  to  prevent  movement  of 
susceptible  animals  or  animal  products 
from  the  adjacent  regions,  except  under 
conditions  that  have  been  reviewed  and 
approved  by  the  Administrator. 
Movement  of  animals  and  animal 
products  into  the  R2  region  from  R3,  R4, 
or  RU  regions  for  the  disease  could  be 
done  only  under  conditions  that  have 
been  reviewed  by  the  Administrator  and 
that  have  been  determined  to  achieve 
the  same  level  of  biosecurity  as  required 
for  importation  from  R3,  R4,  or  RU 
regions  into  the  United  States. 

There  would  need  to  be  a  continuous 
active  surveillance  program  in  the 
region,  as  well  as  a  passive  surveillance 
system,  and,  as  for  an  Rl  region,  there 
would  need  to  be  resources  and 
commitment  on  the  part  of  the  animal 
health  authorities  governing  the  region 
and  of  the  animal  industry  in  question 
to  respond  to  (i.e.,  rapidly  control  and 
eradicate)  any  occurrences  of  the 
restricted  agent. 

Vaccination  may  be  allowed  in  the  R2 
region,  under  the  same  conditions  as  for 
an  RN  or  Rl  region,  with  additional 
vaccination  allowed  for  those  herds  that 
are  at  greatest  risk  of  exposure  from 
animals  from  affected  regions. 
Generally,  however,  as  a  matter  of 
policy,  vaccinated  animals  will  not  be 
allowed  into  the  United  States.  Under 
our  current  regulations  in  parts  92  and 
94,  a  country  that  permits  vaccination 
would  not  normally  be  considered  free 
of  the  disease  in  question. 

If  a  QRA  is  done  using  scientifically 
accepted  methods,  the  results  for  an  R2 
region  would  need  to  show  that  fewer 
than  1  per  10,000  (1x10 -•«)  live  animals 
would  be  expected  to  be  infected  with 
the  restricted  agent. 


Risk  Class  R3  Regions 

Animals  or  animal  products  imported 
without  restriction  from  a  Risk  Class  R3 
region  would  present  a  moderate  risk  of 
introducing  or  spreading  a  disease  in 
the  United  States.  Such  a  region  would 
meet  the  definition  of  a  "low  prevalence 
region"  under  the  GATT  agreement. 
(GATT,  Side  Agreement  on  the 
Application  of  Sanitary  and 
Phytosanitary  Measures,  Annex  A,  Item 
7;  also  GATT  Implementing  Act,  Dec. 
1994,  Sanitary  and  Phytosanitary 
Measures,  Section  1,  Paragraph  f).  In  an 
R3  region,  a  restricted  agent  may  have 
been  diagnosed  within  the  previous 
year,  but  the  armual  herd  incidence  of 
the  disease  over  the  previous  5  years 
may  not  have  exceeded  0.1  percent. 

Any  adjacent  R4  and  RU  regions  for 
the  disease  would  need  to  be  separated 
by  natural  or  man-made  physical 
barriers  or  protected  borders,  and  all 
border  access  poinds  from  adjacent  R3, 
R4,  or  RU  regions  for  the  disease  would 
have  to  be  strictly  controlled  to  prevent 
movement  of  susceptible  animals  or 
animal  products  from  the  adjacent 
regions,  except  under  conditions  that 
have  been  reviewed  and  approved  by 
the  Administrator.  Movement  of 
animals  and  animal  products  into  the 
region  would  need  to  be  carried  out 
only  under  conditions  that  have  been 
reviewed  by  the  Administrator  and  that 
have  been  determined  to  achieve  the 
same  level  of  biosecurity  as  required  for 
importation  from  R4  or  RU  regions  into 
the  United  States. 

Vaccination  would  be  allowed  under 
the  same  conditions  as  for  an  R2  region. 
Such  a  region  would  need  to  have  an 
active  control  and  surveillance  program, 
with  the  goal  of  eradicating  the  disease 
in  question. 

The  results  of  a  QRA  for  an  R3  region, 
if  done,  would  need  to  show  that  fewer 
than  1  per  1,000  (1x10"^)  liye  animals 
would  be  expected  to  be  infected  with 
the  restricted  agent. 

Risk  Class  R4  Regions 

Animals  or  animal  products  imported 
without  restriction  from  a  Risk  Class  R4 
region  would  present  a  high  risk  of 
introducing  or  spreading  a  disease  in 
the  United  States.  A  "high  risk"  region 
would  be  one  in  which  a  control  and 
surveillance  program  exists,  but  in 
which  the  prevalence  of  the  restricted 
agent  is  excessively  high  or  where  the 
program  does  not  have  the  gbal  of 
eradication.  In  an  R4  region,  a  restricted 
agent  has  been  diagnosed  during  the 
previous  year,  and  the  annual  herd 
incidence  of  the  disease  over  the  past  5 
years  may  have  exceeded  0.1  percent  in 
1  or  more  years  or  may  be  unknown. 


The  R4  region  would  need  to  maintain 
a  passive  and  active  surveillance  system 
for  restricted  disease  agents,  but  the 
level  of  surveillance  may  not  fully  meet 
standards  for  an  R3  region. 

In  an  R4  region,  vaccination  for  any 
restricted  agent  may  vary  from  herd  to 
herd  within  the  region.  If  vaccination  is 
used  as  the  primary  control  procedure, 
at  least  80  percent  of  the  livestock  in  80 
percent  of  the  herds  must  be  vaccinated 
as  often  as  recommended  by  the 
manufacturers  of  the  vaccine.  In  an  R4 
region,  movement  of  animals  and 
animal  products  from  R3,  R4  and  RU 
regions  for  the  restricted  agent  may  not 
be  adequately  controlled. 

The  results  of  a  QRA  for  an  R4  region, 
if  done,  would  need  to  show  that  less 
than  1  per  100  (1x10  -  ^)  live  animals 
would  be  expected  to  be  infected  with 
the  restricted  agent. 

Risk  Class  RU  Regions 

An  additional  risk  category.  Risk 
Class  RU,  will  be  defined  as  an 
unclassified  or  unknown  risk.  Such  a 
region  may  not  have  any  surveillance  or 
control  program.  A  region  classified  as 
RU  may  report  no  known  occurrence  of 
a  restricted  agent,  but,  because  of  lack 
of  surveillance,  cannot  be  expected  to 
provide  reliable  data  about  the 
occurrence  of  the  disease  in  the  region. 
A  region  classified  as  RU  may  have  the 
necessary  data  to  qualify  as  a  classified 
region,  biit  if  the  officials  in  the  region 
have  not  furnished  the  data,  requested 
classification  of  the  region,  or  allowed 
reasonable  access  as  required  in 
NAFTA,  vol.  I.  part  2,  chap.  7,  section 
B,  article  716  or  GATT-AASPM,  article 
6,  the  region  shall  remain  unclassified. 
The  results  of  a  QRA  may  not  be 
possible  from  an  RU  region  due  to  lack 
of  information;  or,  if  information  is 
available,  the  results  may  exceed  1  per 
100  (1x10-^)  live  animals  in  the  region 
expected  to  be  infected. 

In  cases  where  a  QRA  i.-  not  done,  the 
qualitative  criteria  for  classification  of 
an  area,  as  set  forth  in  proposed  §  92.3, 
'Criteria  for  risk  classification,"  will  be 
used  to  classify  a  region  as  a  Risk  Class 
RN  (Negligible  Risk).  Rl  (Slight  Risk), 
R2  (Low  Risk),  R3  (Moderate  Risk),  or 
R4  (High  Risk).  Any  region  that  does  not 
meet  the  qualitative  requirements  of 
these  risk  classifications,  or  does  not 
meet  the  minimally  acceptable  risk  level 
expected  of  a  QRA,  will  be  classified  as 
Risk  Class  RU  (Unclassified  or 
Unknown).  When  the  results  of  a  QRA 
are  not  available  for  calculating  the  risk 
of  introduction  of  a  restricted  agent 
through  a  specific  commodity,  then  the 
upper  limits  of  the  QRA  for  the  risk 
class  region  will  be  used  as  the  source 


or  country  factor  (explained  below)  in 
calculating  the  final  risk. 

Calculating  Risk 

In  determining  whether  a  particular 
commodity  (animal  or  animal  product) 
should  be  imported  into  the  United 
States,  the  ultimate  concern  is  how 
much  of  a  risk  of  disease  introduction 
does  that  commodity  present.  For  the 
purposes  of  this  discussion,  we  refer  to 
the  ultimate  risk  of  disease  introduction 
as  "final  risk."  Before  a  commodity 
would  be  allowed  to  be  imported  under 
this  proposed  rule,  the  final  risk  would 
have  to  be  negligible. 

In  arriving  at  final  risk,  several 
different  types  of  risk  need  to  be 
considered.  These  risks  can  be 
identified  according  to  the  source 
(country  or  region),  to  the  commodity 
(live  animals  or  animal  products),  and 
to  the  destination  (importing  country  or 
region).  All  of  these  risks  contribute  to 
calculating  the  final  risk  of  disease 
introduction  into  the  importing  country 
or  region.  Even  commodities  from 
regions  with  a  relatively  high  source 
risk  can  present  a  negligible  final  risk  if 
adequate  mitigating  measures  are  taken 
to  reduce  the  commodity  risk.  Measures 
can  also  be  taken  at  the  destination  (e.g., 
post-entry  quarantine)  to  reduce  the 
destination  risk. 

The  risk  classifications  described  in 
§  92.3  of  this  proposed  rule  establish  the 
risk  only  for  the  source,  with  no 
consideration  of  what  kind  of  product  or 
commodity  is  being  exported.  These  risk 
classifications  are  then  u.sed  as  a  starting 
point  from  which  to  determine  the 
necessary  mitigating  measures  for  each 
commodity,  as  set  forth  in  §§93.415  and 
93.515  of  this  proposed  rule,  for  live 
ruminants  and  swine  respectively,  and 
as  set  forth  in  parts  94.  95,  96.  and  98 
for  meat,  germplasm.  and  other  animal 

products 

The  "commodity  risk"  is  distinct  from 
the  source  or  destination  risk.  In 
calculating  the  commodity  risk,  the 
assumption  is  that  the  commodity 
begins  as  infected  or  contaminated.  The 
commodity  risk  would  be  the  likelihood 
that  the  commodity  would  still  be 
infected  after  the  storage,  handling, 
processing,  etc.,  it  must  undergo  in 
reaching  the  final  user.  The  commodity 
risk  would  be  the  same  for  like 
commodities,  regardless  of  the  source  or 
destination  risk.  Theoretically,  the  final 
risk.  i.e..  the  risk  after  mitigating 
measures  are  applied,  would  be  the 
source  risk  times  the  commodity  risk 
times  the  destination  risk.  However,  in 
calculating  the  "final  risk"  for 
importations  into  the  United  States,  we 
vi^ould  multiply  only  the  commodity 
risk  times  the  source  risk,  and  not  factor 


in  the  destination  risk.  We  are  using  this 
cautious  approach  to  determine  risk 
based  on  the  premise  that  any 
importation  of  a  restricted  agent  is 
undesirable. 

However,  we  invite  comments  on 
whether  "destination  risk"  s^iould  also 
be  factored  into  "final  risk.  "  We 
recognize  that,  in  some  cases,  the 
restricted  transportation  in  the  United 
States  and  ultimate  restricted  use  of  a 
regulated  produci  can  reduce  the  risk 
that  the  product  will  endanger  the 
livestock  of  the  United  States.  For 
instance,  §  94.12(b)(4)  of  the  current 
regulations  allows,  in  specific  cases,  for 
the  importation  of  small  amounts  of 
pork  or  pork  products  whose 
importation  is  otherwise  restricted  due 
;o  the  existence  of  swine  vesicular 
disease  in  the  country  of  origin, 
provided  the  pork  or  product  is 
imported  for  examination,  testing,  or 
analysis,  and  provided  the  importation 
is  approved  by  the  Administrator. 

We  invite  comment  on  whether 
factors  such  as  destination  or  use  should 
be  generally  considered  in  establishing 
"final  risk"  under  the  revised 
regulations.  We  particularly  invite 
comment  regarding  the  mitigating 
effects  of  the  use  of  products  and  the 
destination  of  animals.  For  example, 
with  regard  to  a  vector-borne  disease, 
should  restrictions  on  the  importation  of 
an  animal  take  into  account  whether  the 
vector  is  not  known  to  exist  in  the  area 
of  the  animals  destination,  or  is  not 
active  at  the  time  of  year  the  animal  is 
to  be  imported? 

Proposed  Risk  Model 

The  formulae  for  calculating  the  risk 
of  importing  a  restricted  agent  can  be 
illustrated  with  the  following  model: 
Assuming  that  a  commodity  with  a  risk 
factor  calculated  to  be  1  per  million  (1/ 
1,000.000)  is  imported  from  a  sourr;e 
region  classified  as  R3  (risk  factor  1  per 
thousand  (1/1.000))  where  a  specific 
QRA  has  not  been  done,  then  the  final 
risk  per  unit  of  the  commodity  would  be 
1/1.000,000  times  1/1,000  or  1/ 
1,000.000,000  (1  per  billion  or 
000.000.001).  If  1  million  animal  units 
were  going  to  be  represented  m  the  total 
commodity  imported  per  year,  then  the 
likelihood  of  importing  one  or  more 
infected  units  of  the  commodity  would 
be  as  follows: 

Given: 
p(l=0>  =  Probability  of  zero  infected 

units  in  the  shipment. 
P<I>0>  =  Probability  of  one  or  more 

infected  units  in  the  shipment, 
p  =  Risk  probability  factor  =  1  per 

billion  or  .000.000,001. 
N  =  Number  of  animal  units  represented 

in  the  shipment. 
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Then:  From  the  Binomial  distribution 
function,  the  following  formula  is 
derived. 
F<I=0>  =  (l-p)N 

Therefore: 
P<I>0)  =  1-F<I=0>  =  l-(l-p)N 
=  1-(1-(.000.000,001)1,, 000.000  =  001  (1 
per  1,000) 

or,  to  calculate  the  frequency  that  such 
an  event  would  be  expected  to  occur: 
l+.OOl  =  1.000 

Therefore,  we  could  expect 
importation  of  1  or  more  infected  units 
of  the  commodity  every  1,000  years, 
provided  the  same  commodity  from  1 
million  animal  units  were  imported 
each  year  into  perpetuity. 

APHIS  requests  comments  on 
whether,  or  to  what  extent,  the  binomial 
model  proposed  above  is  appropriate  for 
estimating  in  the  context  of  animal 
populations.  Comments  should  suggest 
and  describe  alternative  statistical 
models. 

Listing  of  Risk  Classifications  for 
Individual  Regions 

Section  92.4  of  this  proposed  rule 
contains  listings  of  risk  classifications 
for  individual  regions.  This  information 
is  presented  in  two  formats.  Proposed 
§  92.4(a)  is  formatted  so  that  each  region 
listed  is  followed  immediately  by  the 
risk  classification  assigned  to  that  region 
for  each  restricted  agent.  For  instance,  a 
listing  for  all  the  regions  in  Africa  is 
followed  by  the  information  that  those 
regions  are  classified  as  Risk  Class  RN 
for  Japanese  encephalitis  virus. 

Proposed  §  92.4(b)  is  formatted  in 
such  a  way  that  all  regions  that  fall 
under  a  particular  risk  classification  for 
a  particular  disease  are  listed  together. 
For  instance,  the  listing  for  RN  regions 
for  Japanese  encephalitis  virus  would 
include  all  regions  in  Africa  and  all 
other  regions  that  are  classified  RN  for 
Japanese  encephalitis  virus. 

In  the  following  paragraphs,  we  list 
the  proposed  classifications  of  the 
regions  of  the  world,  and  set  forth  the 
rationale  for  such  classifications. 
Because  this  initial  proposed  listing  is 
based  on  disease  statuses  as  set  forth  in 
the  current  regulations  or,  in  cases 
where  the  disease  is  not  specifically 
listed  in  the  current  regulations,  on  the 
published  epidemiologic  information 
about  the  disease  distribution,  it 
consists  of  national  entities  (countries). 
However,  under  this  proposed  rule, 
requests  may  be  submitted  to  APHIS  for 
recognition  and  classification  of  regions 
smaller  or  larger  than  individual 
countries.  In  all  cases  where  neither 
regulatory  precedent  nor  adequate 
published  epidemiologic  data  existed  to 
classify  a  country  as  either  Risk  Class 


RN,  Rl.  R2,  R3  or  R4.  we  have  proposed 
to  classify  the  country  as  Risk  Class  RU 
for  unknown  risk  or  unclassified  risk. 
Where  a  disease  agent  has  not  been 
reported  from  a  country,  aind  there  is  no 
evidence  that  the  disease  agent  now 
exists  or  has  ever  existed  in  the  country, 
we  have  proposed  to  classify  the 
country  as  Risk  Class  RN.  (Because  this 
rationale  for  Risk  Class  RN  classification 
is  the  same  for  most  but  not  all 
countries,  we  have  used  a  footnote  to 
refer  to  this  rationale  where  applicable.) 
The  proposed  classifications  are  based 
on  the  epidemiological,  geographical, 
and  infrastructure  data  currently 
available  to  us.  We  welcome 
information  from  the  public,  supported 
by  specific  scientific  evidence  or  other 
data,  concurring  with  or  recommending 
changes  to  the  classifications. 

In  many  cases,  the  risk  classification 
for  a  particular  disease  is  the  same  for 
all  the  countries  in  a  geographically  or 
politically  linked  group  of  countries. 
Therefore,  to  avoid  unnecessary 
repetition  of  individual  countries,  for 
the  purposes  of  these  regulations  we 
have  combined  countries  of  the  world 
into  groupings.  The  following  groupings 
are  set  forth  in  §  92.1,  "Definitions,"  of 
the  proposed  regulations. 

Africa:  Algeria,  Angola,  Benin, 
Botswana,  Burkina  Faso,  Burundi, 
Cameroon,  Central  African  Republic, 
Chad,  Comoros,  Congo,  Djibouti,  Egypt, 
Equatorial  Guinea,  Gabon,  Ghana, 
Guinea,  Guinea-Bissau,  Ivory  Coast, 
Kenya,  Lesotho,  Liberia,  Libya, 
Madagascar,  Malawi,  Mali,  Mauritania, 
Morocco,  Mozambique,  Namibia,  Niger, 
Nigeria,  Rwanda,  Sao  Tome  and  Princip, 
Senegal,  Sierra  Leone,  Somalia.  South 
Africa,  Sudan,  Swaziland,  Tanzania, 
The  Gambia,  Togo,  Tunisia,  Uganda, 
Western  Sahara,  Zaire,  Zambia. 
Zimbabwe. 

Asia:  Afghanistan,  Armenia, 
Azerbaijan,  Bangladesh,  Bhutan,  Burma, 
Cambodia,  China,  Georgia,  Hong  Kong, 
India,  Iran,  Japan,  Kazakhstan, 
Kvgyzstan,  Laos,  Macau.  Malaysia, 
Mongolia,  Nepal,  North  Korea,  Pakistan, 
Russia,  Singapore,  South  Korea,  Sri 
Lanka,  Taiwan,  Tajikistak,  Thailand, 
Turkistan,  Uzbekistan,  Vietnam. 

Atlantic:  Bermuda,  Cape  Verde, 
Falkland  Islands,  South  Georgia. 

Australia:  Australia. 

Caribbean:  Anguilla,  Aruba, 
Barbados,  British  Virgin  Islands, 
Cayman  Islands,  Cuba,  Dominica, 
Dominican  Republic,  Grenada, 
Guadeloupe,  Haiti,  Jamaica,  Martinique. 
Montserrat,  Netherlands  Antilles,  Puerto 
Rico,  Saint  Lucia,  Saint  Vincent,  The 
Bahamas,  Trinidad  and  Tobago,  Turks 
and  Caicos,  U.S.  Virgin  Islands. 


Eumpe:  Albania,  Andorra,  Austria, 
Belgium,  Bosnia-Herzogovania, 
Bulgaria,  Bylorus,  Croatia,  Czech 
Republic,  E)enmark,  Estonia,  Finland, 
France,  Germany,  Gibraltar,  Greece, 
Greenland,  Hungary,  Iceland,  Ireland, 
Italy,  Latvia,  Liechtenstein,  Lithuania, 
Luxembourg,  Macedonia,  Moldavia, 
Monaco,  Netherlands,  Norway,  Poland, 
Portugal,  Romania,  San  Marino, 
Slovakia,  Slovenia,  Spain,  Sweden, 
Switzerland,  Ukraine,  United  Kingdom 
(England,  Scotland,  Wales,  Northern 
Ireland,  Channel  Islands,  Isle  of  Man), 
Vatican  City,  Yugoslavia. 

Middle  America:  Belize,  Costa  Rica,  El 
Salvador,  Guatemala,  Honduras, 
Nicaragua,  Panama. 

Middle  East:  Bahrain,  Cyprus,  Iraq, 
Israel,  Jordan,  Kuwait,  Lebanon,  Malta, 
North  Yemen,  Oman,  Palestine.  Qatar, 
Saudi  Arabia,  South  Yemen,  Syria, 
Turkey,  United  Arab  Emirates. 

New  Zealand:  New  Zealand. 

North  America:  Canada,  Mexico, 
United  States. 

Oceania:  Brunei,  Fiji,  French 
Polynesia,  Indonesia,  Kiribati,  Maldives, 
Mauritius,  Nauru,  New  Caledonia, 
Papua  New  Guinea,  Philippines, 
Seychelles,  Solomon  Islands,  Tonga, 
Vanuatu,  Western  Samoa. 

South  America:  Argentina,  Bolivia, 
Brazil,  Chile,  Colombia,  Ecuador, 
French  Guiana,  Guyana,  Paraguay,  Peru, 
Suriname,  Uruguay,  Venezuela. 

Note:  We  use  the  term  "Middle 
America"  for  the  area  sometimes 
referred  to  as  "Central  America,"  in 
order  to  make  clear  that  Panama  is  a 
part  of  the  grouping  in  question. 
Historically,  in  some  usages.  Panama 
was  not  considered  to  be  part  of  Central 
America. 

Risk  Classification  by  Region 

African  swine  fever  virus. 

Risk  Class  RN.  All  regions  of  Asia, 
Atlantic,  Australia,  Middle  America, 
Middle  East,  New  Zealand,  North 
America,  and  Oceania.' 

Risk  Class  Rl.  All  regions  of  Europe 
except  Italy,  Spain  and  Portugal;  all 
regions  of  the  Caribbean  except  Cuba 
and  Haiti;  and  alt  regions  of  South 
America  except  Brazil. 

African  swine  fever  has  been  reported 
in  parts  of  Italy,  Spain  and  Portugal.  The 
rest  of  Europe  is  tentatively  classified  as 
Rl  because  the  regions  there  are 
adjacent  to  affected  regions  or  conduct 
extensive  trade  with  these  regions. 
African  swine  fever  has  been  reported  in 
Cuba,  Haiti,  and  Brazil,  and  the  current 


'  The  restricted  agent  in  question  has  not  been 
reported  from  these  countries,  nor  is  there  any 
evidence  that  it  now  or  has  ever  existed  in  these 
countries. 
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status  of  the  disease  in  these  countries 
is  uncertain. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2.  R3  or  R4. 

Aino  virus. 

Risk  Class  RN.  All  regions  of  Atlantic, 
Caribbean,  Europe,  Middle  America, 
New  Zealand,  North  America,  and 
South  America.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Akabane  virus. 

Risk  Class  RN.  All  regions  of  Atlantic. 
Caribbean,  Europe,  Middle  America, 
New  Zealand,  North  America,  and 
South  America.  1 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN.  Rl,  R2,  R3  or  R4. 

Bluetongue  virus  (except  serotypes  10, 
11.  13  and  17). 

Risk  Class  RN.  Canada,  New  Zealand, 
Mexico,  and  all  regions  of  Europe 
except  Greece. 

Bluetongue  virus  has  not  been 
reported  in  Europe,  except  recently  in 
Greece.  Bluetongue  type  10  occurred  in 
Spain  and  Portugal  in  the  1950's  but 
never  became  established.  New  Zealand 
has  never  had  Bluetongue  of  any.type. 
Canada  and  Mexico  are  known  only  to 
be  affected  with  the  same  types  as  the 
United  States  (10,  11.  13  and  17). 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN.  Rl,  R2,  R3  or  R4. 
Besnoitia  besnoiti  (globidiosis). 
Risk  Class  RN.  All  regions  of  Atlantic, 
Australia,  Caribbean,  Middle  America, 
New  Zealand,  North  America,  and 
Oceania.' 
Risk  Class  Rl.  None. 
Risk  Class  R2.  None. 
Risk  Class  R3.  None. 
Risk  Class  R4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specificallv  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Bovine  ephemeral  fever  virus  group 
(Kotonkan,  Obodhiang). 

Risk  Class  RN.  All  regions  of  Atlantic, 
Caribbean,  Europe,  Middle  America, 


Middle  East,  New  Zealand,  North 
America,  and  South  America.* 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Bovine  spongiform  encephalopathy. 

Risk  Class  RN.  All  regions  of  Africa. 
Asia,  Atlantic,  Australia,  Caribbean, 
Middle  America,  New  Zealand. 
Oceania,  and  South  America;  all  regions 
of  North  America  except  Canada.' 

Risk  Class  Rl.  All  regions  of  the 
Middle  East  except  Oman;  All  regions  of 
Eurojje  except  Denmark,  France,  Great 
Britain,  Northern  Ireland,  Republic  of 
Ireland,  and  Switzerland. 

Bovine  spongiform  encephalopathy 
has  never  been  reported  from  the 
Middle  East  except  for  Oman.  No 
country  of  Europe  except  those  listed  as 
exceptions  to  Risk  Class  Rl  have  ever 
reported  the  disease.  They  are  listed  as 
Risk  Class  Rl  because  of  adjacency  to 
affected  countries  and/or  extensive 
trade  with  those  countries. 

Risk  Class  R2.  Canada. 

Canada  had  a  single  case  of  bovine 
spongiform  encephalopathy  in  a  bovine 
imported  from  the  United  Kingdom.  The 
animal  was  destroyed  and  the  United 
States  has  been  kept  well  informed  of 
the  status  of  all  contact  animals. 

There  is  no  evidence  of  further  cases 
in  Canada. 

Risk  Cla'ss  R3.  None. 

Risk  Class  R4.  Denmark,  France, 
United  Kingdom,  Repubfic  of  Ireland, 
Oman,  and  Switzerland. 

These  are  all  countries  that  have 
reported  one  or  more  cases  of  bovine 
spongiform  encephalopathy.  All  of  these 
countries  have  programs  to  control  the 
disease.  Some  of  these  countries  or 
regions  within  them  may  qualify  as  Risk 
Class  Rl,  R2  or  R3  regions  but  we  do  not 
have  sufficient  information  at  present  to 
consider  them  for  a  higher  class. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 
Bovine  infectious  petechial  fever. 
Risk  Class  RN.  All  regions  of  Asia, 
Atlantic,  Australia,  Caribbean,  Europe, 
Middle  America,  Middle  East,  New 
Zealand.  North  America.  Oceania,  and 
South  America.' 
Risk  Class  Rl.  None. 
Risk  Class  R2.  None. 
Risk  Class  R3.  None. 
Risk  Class  R4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl.  R2,  R3  or  R4. 
Brucella  abortus. 
Risk  Class  RN.  Belize,  Bulgaria,  " 
Channel  Island  (U.K),  Cyprus.  Denmark, 


Finland,  French  Polynesia.  Hungary, 
Israel.  Norway,  Papua  New  Guinea, 
Romania,  Sweden,  and  Switzerland. 
All  of  these  regions  have  reported 
eradication  of  Brucella  abortus  from 
their  livestock  populations  over  15  years 
ago.  (Crawford  RP,  Huber  JD,  Adams  BS. 
Epidemiology  and  Surveillance,  in 
Animal  Brucellosis  edited  by  Nielsen  K, 
and  Duncan  JR.  CRC  Press.  Boca  Raton. 
Florida,  3.3431,  131-151,  1990.) 

Risk  Class  Rl.  Australia.  Canada, 
Czech  Republic,  Germany,  Slovakia. 
United  Kingdom  except  Channel 
Islands. 

All  of  these  regions  have  reported 
eradication  of  Brucella  abortus  from 
their  livestock  population  more  than  5 
years  ago.  (Crawford  RP.  Huber  JU, 
Adams  BS.  Epidemiology  and 
Surveillance,  in  Animal  Brucellosis 
edited  by  Nielsen  K.  and  Duncan  JR 
CRC  Press.  Boca  Raton.  Florida,  33431. 
131-151.  1990.) 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  AW  regions  of  the 
world  except  those  specificallv  listed  as 
Risk  Class  RN.  Rl,  R2,  R3  or  R4. 

Brucella  melitensis. 

Risk  Class  RN.  All  regions  of  Oceania. 
Australia,  Canada,  Czech  Republic. 
Denmark,  Estonia,  Finland,  Greenland. 
Iceland.  Ireland,  l^tvia,  Lithuania. 
Luxembourg,  Netherlands,  New 
Zealand,  Norway,  Poland,  Slovakia. 
Sweden.  United  Kingdom,  and  Taiwan. 

None  of  these  regions  has  ever 
reported  Brucella  melitensis  (Alton  GG. 
Brucella  melitensis.  in  Animal 
Brucellosis  edited  by  Nielsen  K.  and 
Duncan  JR.  CRC  Press,  Boca  Raton, 
Florida,  33431.  393-409,  1990.) 

Risk  Class  Rl.  f^one. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Brucellosis  due  to  Brucella  suis  except 
biovar  4 

Risk  Class  RN.  Canada,  Ireland, 
United  Kingdom. 

None  of  these  regions  has  ever 
reported  Brucella  suis  (Alton  GG. 
Brucella  suis.  in  Animal  Brucellosis 
edited  by  Nielsen  K.  and  Duncan  JR. 
CRC  Press,  Boca  Raton,  Florida,  33431. 
411-^22,  1990.) 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN.  Rl.  R2,  R3  or  R4. 

Brucellosis  due  to  Brucella  suis  biovar 
4. 
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Risk  Class  RN.  Africa.  Asia  except 
Russia,  Atlantic,  Australia,  Caribbean, 
Europe,  Mexico,  Middle  America. 
Middle  East,  New  Zealand,  Oceania, 
South  America.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3,  or  R4. 

Congo  virus  (Crimean  Hemorrhagic 
Disease). 

Risk  Class  RN.  All  regions  of  Atlantic, 
Caribbean,  Middle  America,  New 
Zealand,  North  America,  Oceania,  and 
South  America.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk.  Class  RN.  Rl,  R2,  R3  or  R4. 

Contagious  agalactia  of  sheep  and 
gnats  due  to  Mycoplasma  agalactiae. 

Risk  Class  RN.  All  regions  of 
.Australia.  Caribbean,  Middle  America, 
New  Zealand,  North  America,  South 
America.' 

Risk  Class  Rl.  None 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN.  Rl,  R2,  R3  or  R4. 

Contagious  bovine  pleuropneumonia 
due  to  Mycoplasma  mycoides  var 
mycoides  (CRPP). 

Risk  Class  RN.  All  regions  of  Atlantic, 
Caribbean,  Middle  America,  New 
Zealand,  North  America,  and  South 
America. 

These  regions  have  never  reported  the 
presence  of  this  agent,  or  the  agent  has 
been  eradicated  for  more  than  15  years. 
(Brown  C.  Contagious  Bovine 
Pleuropneumonia,  in  Foreign  Animal 
Diseases,  edited  by  Buisch  WW.  Hyde 
JL,  Mebus  CA.  United  States  Animal 
Health  Association,  Richmond  VA.  146- 
151,  1992.) 

Risk  Class  Rl.  Australia,  all  regions  of 
Europe  except  Portugal  and  Spain. 
Europe  has  been  free  of  CBPP  for  over 
15  years,  except  for  recent  outbreaks  in 
Portugal  and  Spain.  Australia  eradicated 
the  disease  in  1975,  but  the  status  of 
neighboring  areas  in  Oceania  is  more 
uncertain.  Therefore,  we  have  proposed 
to  classify  Australia  and  all  regions  of 
Europe  as  Risk  Class  Rl  until  further 
data  can  be  reviewed.  (Clay  AL,  Lloyd 
LC.  The  Eradication  of  Contagious 
Bovine  Pleuropneumonia  from 
Australia.  Bull.  Off.  Inter.  Epiz..  81(7/ 
8):533-546,  1975.) 


Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,Rl,R2,  R3  or  R4. 

Contagious  caprine  pleuropneumonia 
(Mycoplasma  mycoides  suhsp.  capri) 

Risk  Class  RN.  All  regions  of  Atlantic, 
Caribbean,  Middle  America,  New 
Zealand,  North  America,  and  South 
America.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Epizootic  hemorrhagic  disease  virus 
of  deer  (Ibarakil  (except  serotypes  1  and 
21 

Risk  Class  RN.  Canada,  Europe, 
Mexico,  New  Zealand.  Europe  and  New 
Zealand  have  never  reported  the 
presence  of  this  agent  and  there  is  no 
evidence  that  it  now  exists  or  has  ever 
existed  in  these  regions.  Canada  and 
Mexico  have  been  affected  only  by 
serotypes  1  and/or  2,  which  are  endemic 
in  the  United  States. 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Foot-and-mouth  disease  virus. 

Risk  Class  RN.  Australia;  Barbados; 
Bermuda;  all  regions  of  North  and 
Middle  America  except  Panama;  all 
regions  of  the  Caribbean  except  The 
Bahamas;  Greenland,  Iceland,  Territory 
of  St.  Pierre  and  Miquelon,  Trust 
territory  of  the  Pacific  Islands. 

These  regions  are  listed  in  §  94.1(a)(2) 
of  the  current  regulations  as  countries 
free  of  both  rinderpest  and  foot-and- 
mouth  disease.  They  are  not  listed  in 
current  §  94.1 1(a)  as  countries  tliat, 
because  of  importations  of  meat  from  or 
proximity  to  rinderpest  or  FMD-affected 
countries,  are  subject  to  restrictions  on 
importations  of  meat  or  meat  products 
into  the  United  States. 

Risk  Class  Rl.  Austria,  The  Bahamas, 
Belgium,  Chile,  Denmark,  Fiji,  Finland, 
France,  Germany,  United  Kingdom, 
Hungary,  Japan,  New  Caledonia,  The 
Netherlands,  Norway,  Papua  New 
Guinea,  Panama,  Poland,  Portugal, 
Republic  of  Ireland,  Republic  of  Korea, 
Sweden,  Spain,  Switzerland,  and 
Uruguay. 

These  regions  are  listed  in  §  94.11(a) 
as  countries  free  of  rinderpest  and  FMU 
that  supplement  their  meat  supply  with 
imports  from  countries  affected  with 


rinderpest  or  FMD,  or  that  have  a 
contiguous  border  with  countries 
affected  with  rinderpest  or  FMD. 
Because  the  current  regulations  do  not 
distinguish  between  countries  affected 
with  rinderpest  and  those  affected  with 
FMD,  at  this  time  we  cannot  separate 
those  that  import  from  countries  that  are 
infected  with  rinderpest  but  not  with 
FMD.  We  are  proposing  to  include  Fiji, 
New  Caledonia  and  Panama  as  Risk 
Class  Rl  regions  because  they  are 
adjacent  to  regions  that  are  considered 
to  be  affected  with  FMD. 

Risk  Class  R2.  Argentina. 

The  effect  of  this  classification  would 
be  to  allow  the  importation  into  the 
United  States  from  Argentina  of 
ruminants  and  fresh,  chilled,  and  frozen 
meat  of  ruminants.  However,  those 
importations  would  be  subject  to  certain 
restrictions,  as  set  forth  in  §93.415  of 
this  proposal.  This  classification  would 
also  relieve  certain  prohibitions  and 
restrictions  on  the  importation  from 
Argentina  of  milk  and  milk  products  of 
ruminants. 

We  believe  classifying  Argentina  as  a 
Risk  Class  R2  region  for  FMD  is 
appropriate.  The  last  outbreak  of  FMD 
in  Argentina  occurred  in  1994. 
However,  vaccinations  for  FMD  in 
Argentina  still  continue.  Additionally, 
Argentina  supplements  its  national  meat 
supply  by  importing  fresh,  chilled  and 
frozen  meat  of  ruminants  and  swine 
from  countries  listed  in  this  proposed 
rule  as  Risk  Class  R3.  R4  or  RU. 
Argentina  also  shares  land  borders  with 
Brazil  and  Bolivia,  which  are  both 
designated  in  this  proposed  rule  as  Risk 
Class  RU  regions. 

In  determining  the  proposed 
classification  for  Argentina,  APHIS 
reviewed  the  documentation  submitted 
by  the  govenmient  of  Argentina  in 
support  of  its  request  to  be  considered 
free  of  FMD,  and  a  team  of  APHIS 
officials  traveled  to  that  country  in  1994 
to  conduct  an  on-site  evaluation  of  the 
country's  animal  health  program.  The 
evaluation  consisted  of  a  review  of 
Argentina's  veterinary  services, 
diagnostic  procedures,  vaccination 
practices,  and  administration  of  laws 
and  regulations  intended  to  prevent  the 
introduction  of  FMD  into  Argentina 
through  the  importation  of  animals, 
meat,  or  animal  products.  The  APHIS 
officials  conducting  the  on-site 
evaluation  concluded  that  Argentina  is 
a  low  risk  region  for  FMD.  (Details 
concerning  the  on-site  evaluation  are 
available  from  the  person  listed  under 
FOR  FURTHER  INFORMATION 
CONTACT.") 

Based  on  our  proposed  risk 
classification  of  Argentina,  meat  and 
other  animal  products  of  ruminants  or 
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swine,  as  well  as  the  sb'n's  stores, 
airplane  meals,  or  baggage  containing 
such  meat  or  other  animal  products 
originating  in  Argentina  would  be 
subject  to  the  restrictions  specified  in 
§94.11  of  these  proposed  regulations. 
Risk  Class  R3.  Greece  and  Italy. 
Greece  and  Italy  recently  have  had 
localized  outbreaks  of  FMD,-  which  have 
been  controlled.  Until  more  information 
is  available,  we  are  proposing  to  classify 
these  countries  as  Risk  Class  R3  regions. 
However,  it  is  possible  this 
classifications  could  be  limited  to 
smaller  areas  of  these  countries  when 
the  situation  is  further  reviewed  under 
the  procedures  provided  in  §92.5  of  this 
proposal. 
Risk  Class  R4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 
Ge(o/i  virus. 

Risk  Class  RN.  All  regions  of  Africa, 
Atlantic,  Caribbean,  Europe,  Middle 
America,  Middle  East.  New  Zealand, 
North  America,  and  South  America.l 
Risk  Class  Rl.  None. 
Risk  Class  R2.  None. 
Risk  Class  R3.  None. 
Risk  Class  R4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Heartwater  due  to  rickettsia  Cowdria 
ruminantium. 

Risk  Class  RN.  All  regions  of  Asia, 
Atlantic,  Australia,  Europe,  Middle 
America,  Middle  East,  New  Zealand, 
North  America,  Oceania,  and  South 
America.' 

Risk  Class  Rl.  None. 
Risk  Class  R2.  None. 
Risk  Class  R3.  None. 
Risk  Class  R4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 
Hog  cholera  (classical  swine  fever). 
Risk  Class  RN.  Australia,  Canada, 
Dominican  Republic,  Fiji,  United 
Kingdom,  Iceland,  New  Zealand. 
Norway,  the  Republic  of  Ireland, 
Sweden,  and  Trust  Territory  of  the 
Pacific  Islands. 

These  regions  are  listed  in  §§  94.9  and 
94.10  of  the  current  regulations  as 
countries  where  hog  cholera  does  not 
exist,  and  they  neither  are  adjacent  to 
nor  trade  extensively  with  regions 
where  hog  cholera  is  known  to  exist. 
Risk  Class  Rl.  Denmark,  Finland, 
Spain,  and  the  State  of  Sonora  in 
Mexico. 

Denmark,  Finland,  and  Spain  are 
listed  in  §§94.9  and  94.10  of  the  current 
regulations  as  countries  where  hog 
cholera  does  not  exist.  However, 
because  they  are  adjacent  to  or  trade 


extensively  with  .-egions  where  hog 
cholera  is  known  to  exist,  we  propose 
that  these  regions  be  cla-ssified  as  Risk 
Class  Rl. 

In  June,  1994,  the  Department 
received  a  request  from  the  Chief 
Animal  Health  Officials  in  the  country 
of  Mexico  for  recognition  of  the  State  of 
Sonora  as  a  region  free  of  hog  cholera 
under  the  sanitary  and  phytosanitary 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  and  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

Under  the  current  regulations,  there  is 
no  provision  for  recognition  of  regions 
of  a  country  as  free  of  a  disease  if  the 
entire  country  is  not  free  of  that  disease. 
However,  such  recognition  would  be 
possible  under  this  proposed  rule. 
Therefore,  as  a  result  of  the  request  from 
Mexico,  a  team  of  APlflS  personnel 
reviewed  the  request  in  accordance  with 
§  92.3  of  this  proposed  rule.  A  site  visit 
by  personnel  from  APHIS  was 
conducted  on  October  24-28,  1994, 
which  confirmed  the  facts  of  the  request 
from  the  Mexican  government. ^ 

Therefore,  in  this  proposed  rule,  we 
are  proposing  that  the  State  of  Sonora  in 
the  country  of  Mexico  be  included  as  a 
Risk  Class  Rl  region  for  hog  cholera, 
because  we  believe  the  region  meets 
some  of  the  criteria  for  a  Risk  Class  RN 
region  for  hog  cholera,  and  some  of  the 
criteria  for  an  Rl  region  according  to 
§  92.3  of  this  proposed  rule. 

We  believe  this  classification  would 
be  warranted  due  to  the  following  facts: 

1.  Hog  cholera  virus  has  not  been 
diagnosed  in  Sonora,  Mexico  for  10 
years  (since  1985).  This  would  meet  the 
requirements  for  a  Risk  Class  RN 
(negligible  risk)  region  for  hog  cholera 
according  to  §  92.3(a)(1)  of  this 
proposed  rule. 

2.  Hog  cholera  virus  is  currently  not 
known  to  exist  in  any  of  the  States  of 
Mexico  or  the  United  States  that  adjoin 
the  State  of  Sonora,  Mexico.  This  would 
meet  the  requirements  of  a  Risk  Class 
RN  region  for  hog  cholera  according  to 
§  92.3(a)(2)  of  this  proposed  rule. 

3.  Vaccination  for  hog  cholera  has 
been  prohibited  since  1989.  This  would 
meet  the  requirements  for  a  Risk  Class 
Rl  (slight  risk)  region  for  hog  cholera 
according  to  §  92.3(b)(4)  of  this 
proposed  rule. 

4.  Adjacent  Stales  of  Mexico  are 
separated  by  natural  physical  barriers  or 
manmade  fences.  The  State  of  Sonora. 
Mexico  is  bordered  by  the  United  States 


'Copies  of  the  State  of  Sonora  site  visit  report 
may  be  obtained  from  USDA.  APHIS.  National 
Center  lor  Import  and  Export.  4700  River  Road  Unit 
39,  Riverdale.  MD  20837-1231.  Requests  may  be 
made  by  telephone  to  (301)  734-7511  or  by  FAX  to 
(30l)734-*402. 


on  the  north;  the  State  of  Baja  California 
Norte.  Mexico  and  the  Gulf  of  California 
on  the  west;  The  State  of  Chihuahua, 
Mexico  on  the  east;  and  the  State  of 
Sinaloa,  Mexico  on  the  south.  The 
border  between  Sonora  and  Chihuahua 
is  separated  by  the  Sierra  Madre 
mountains  Tifiere  are  few  mountain 
passes  crossing  from  Chihuahua  to 
Sonora  along  this  entire  border,  fro.Ti  the 
United  States  to  Sinaloa.  with  only 
minor  road  crossings  at  Puerto  San  Luis 
and  Mayc;oba.  The  southern  border  of 
the  State  of  Sonora  is  separated  for  most 
of  the  eastern  part  of  the  border  by  the 
same  mountains  that  separate  it  from 
Chihuahua.  Major  highway  and  rail 
crossings  near  Estacion  Don  are  on  the 
coastal  plain  within  a  few  miles  of  the 
Gulf  of  California.  This  would  meet  the 
requirements  for  a  Risk  Class  Rl  region 
for  hog  cholera  according  to  §  92.3(b)(5) 
of  this  proposed  part. 

5.  All  border  access  points  from 
adjacent  States  of  Mexico  are  controlled 
to  prevent  movement  of  swine  or  swine 
products  into  the  State  of  Sonora.  The 
only  major  ports  with  other  States  of 
Mexico  are  to  Sinaloa  on  Mexico 
Federal  Highway  15  near  Estacion  Don, 
Sonora.  Mexico,  and  a  rail  crossing  near 
the  same  town.  Estacion  Don  has 
washing  and  disinfection  facilities  for 
livestock  trurJts  entering  Sonora.  cattle 
corrals  and  dipping  facilities  for  tick 
control,  and  an  incinerator  for 
confiscated  meats.  Swine  are  not 
allowed  to  enter  through  this  port  from 
other  areas  of  Mexico.  The  disinfection 
of  trucks  that  have  carried  swine  is 
funded  by  the  pork  producers 
associations  of  Sonora.  Other  road  and/ 
or  rail  crossings  are  near  San  Luis, 
Sonora.  Mexico,  and  Riito.  Sonora, 
Mexico,  where  bridges  cross  the 
Colorado  river  from  Sonora  to  Baja 
California  Norte,  Mexico,  and  to  Puerto 
San  Luis  and  Maycoba  where  minor 
roads  cross  from  the  State  of  Chihuahua, 
Mexico.  Inspection  procedures  for 
trucks  moving  from  Chihuahua  are 
similar  to  those  for  trucks  moving  from 
Sinoloa  at  Estacion  Don.  Airports  with 
commercial  connections  to  other  areas 
of  Mexico  include  numerous  local 
airports  and  3  international  airports 
located  at  Obregon,  Hermosillo.  and 
Guaymas.  The  principle  seaport  is 
located  at  Guaymas  on  the  Gulf  of 
California.  This  would  meet  the 
requirements  for  a  Risk  Class  Rl  region 
for  hog  cholera  according  to  §  92.3(b)(6) 
of  this  proposed  rule. 

B.  Movement  of  swine  and  swine 
products  into  the  State  of  Sonora  from 
other  States  of  Mexico  has  been 
reviewed  by  the  Administrator  and 
appears  to  meet  the  same  level  of 
biosecurity  as  required  in  proposed 
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§  93.515(e)(1)  of  this  chapter.  This 
would  meet  the  requirements  for  a  Risk 
Class  Rl  region  for  hog  cholera 
aci;ording  to  §  92.3(b)(7)  of  this 
proposed  part. 

7  The  State  of  Sonora  maintains  a 
pasf  ive  surveillance  system  that 
incl  ides  reporting  all  suspect  cases  in 
back  yard  herds  and  commercial  herds. 
The  st.ite  of  Sonora  also  has  active 
surveili  ince  that  consists  of  periodic 
surveys  of  swine  on  farms  and  at 
slaughter  pUjits.  In  a  .serological  survey, 
50  percent  of  tne  commercial  operations 
were  sampled  iii  1991,  and  25  percent 
of  the  commercial  operations  were 
sampled  in  1993.  No  evidence  of  hog 
cholera  was  found  in  these  surveys. 
These  surveys  did  not  include  small 
backyard  operations.  Continuous 
monitoring  of  swine  at  slaughter  plants 
is  planned  until  the  State  of  Sonora 
achieves  recognition  as  a  Risk  Class  RN 
region  for  hog  cholera  according  to 
§  92.3(a)  of  this  proposed  part.  Passive 
and  active  surveillance  in  the  State  of 
Sonora  would  meet  the  requirements  for 
a  Risk  Cla.ss  Rl  region  for  hog  cholera 
according  to  §  92.3(h)(8)  of  this 
proposed  rule. 

8.  The  laws,  regulations,  policies,  and 
infrastructure  in  the  State  of  Sonora  and 
the  country  of  Mexico  have  been 
reviewed  by  the  Administrator  and  are 
believed  to  be  adequate  to  maintain 
surveillance  and  control  and  to 
eradicate  hog  cholera  rapidly  in  the 
event  of  any  outbreaks  in  the  State  of 
Sonora.  and  to  curtail  and  restrict 
movements  of  swine  or  swine  products 
from  any  other  regions  of  Mexico  where 
hog  cholera  exists.  This  would  appear  to 
meet  the  requirements  for  a  Risk  Class 
Rl  region  for  hog  cholera  according  to 
§  92.3(b)(9)  of  this  proposed  rule. 

Risk  Class  R2.  None. 

Bisk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Cla.ss  RN.  Rl,  R2,  R3  or  R4. 

Japanese  encephalitis  virus. 

Risk  Class  RN.  All  regions  of  Africa, 
Atlantic.  Caribbean,  Europe,  Middle 
America.  Middle  East,  New  Zealand. 
North  America,  and  South  America.* 

Risk  Class  R 1 .  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2.  R3  or  R4. 

jembrana  (Tabanan)  virus. 

Risk  Class  RN.  All  regions  of  Africa, 
Atlantic,  Caribbean.  Europe,  Middle 
America,  Middle  East,  New  Zealand, 
North  America,  and  South  America.' 

Risk  Class  Rl.  None. 


Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Lumpy  skin  disease  (Neethling  virus). 

Risk  Class  RN.  All  regions  of  Asia, 
Atlantic,  Australia,  Caribbean,  Europe, 
Middle  America,  New  Zealand,  North 
America,  Oceania,  and  South  America. 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  speciFically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Malignant  catarrhal  fever  virus 
(wildebeest  form  I. 

Risk  Class  RN.  All  regions  of  Asia, 
Atlantic,  Australia,  Caribbean,  Europe, 
Middle  America,  Middle  East,  New 
Zealand,  North  America,  Oceania,  and 
South  America.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl ,  R2.  R3  or  R4. 

Mycobacterium  hovis. 

Risk  Class  RN.  Bermuda,  The 
Bahamas.  Falkland  Islands, 
Luxembourg,  Norway,  Isle  of  Jersey 
(United  Kingdom),  Cyprus. 

These  regions  have  reported  complete 
absence  of  bovine  tuberculosis  for  over 
15  years.  (Regional  and  Country  Status 
Reports,  in  "Mycobacterium  hovis 
Infection  in  Animals  and  Humans," 
Edited  by  Thoen.  CD.  and  Steele,  J.H., 
pp.  169-345,  Iowa  State  University 
Press,  Ames  Iowa,  1995). 

Risk  Class  Rl.  None. 

Risk  Class  R2.  Canada. 

All  Provinces  of  Canada  are  either 
accredited-free  or  modified-accredited 
for  bovine  tuberculosis.  Accredited-free 
provinces  could  be  classified  as  Risk 
Class  Rl  regions,  and  modified- 
accredited  as  Risk  Class  R2  if  at  least  1 
year  has  elapsed  without  the  discovery 
of  any  infected  herds.  Canada  follows  a 
tuberculosis  eradication  program 
equivalent  to  that  conducted  in  the 
United  States.  Other  countries  may  be 
equivalent  to  Canada,  but  we  currently 
cannot  evaluate  their  status. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl.  R2,  R3  or  R4. 

Near  east  encephalomyelitis  virus. 

Bisk  Class  RN.  All  regions  of  Atlantic, 
Australia,  Caribbean,  Europe,  Middle 
America,  New  Zealand,  North  America, 
Oceania,  and  South  America.' 


Risk  Class  Rl.  None. 

Bisk  Class  R2.  None. 

Bisk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Nairobi  sheep  disease  (Ganjam, 
Dugbe)  virus. 

Bisk  Class  BN.  All  regions  of  Atlantic, 
Australia,  Caribbean,  Europe,  Middle 
America,  Middle  East,  New  Zealand, 
North  America,  Oceania,  and  South 
America.' 

Risk  Class  Bl.  None. 

Bisk  Class  R2.  None. 

Bisk  Class  B3.  None. 

Bisk  Class  B4.  None. 

Bisk  Class  BU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4 

Parafilariosis  due  to  Parafilaria 
bo  vi  col  a. 

Bisk  Class  BN.  All  regions  of  North 
America,  Middle  America,  South 
America  and  Caribbean.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  BU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Peste  des  petits  ruminants  (Kata) 
virus. 

Bisk  Class  BN.  All  regions  of  Atlantic, 
Europe,  North  America,  South  America, 
Australia,  and  Oceania.' 

Bisk  Class  Bl.  None. 

Bisk  Class  B2.  None. 

Risk  Class  R3.  None. 

Risk  Class  B4.  None. 

Bisk  Class  BU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Pseudomonas  pseudomaltei 
(melioidosis). 

Bisk  Class  BN.  All  regions  of  Europe. 
Canada,  and  Atlantic' 

Bisk  Class  Bl.  None. 

Bisk  Class  B2.  None. 

Bisk  Class  B3.  None. 

Risk  Class  B4.  None. 

Bisk  Class  BU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Pseudorabies  (Aujesky's)  virus. 

Risk  Class  RN.  None. 

Risk  Class  Rl.  Canada. 

Canada  eradicated  pseudorabies  over 
15  years  ago.  However,  because  it  is 
adjacent  to  the  United  States,  which  is 
affected  with  pseudorabies,  we  are 
proposing  to  classify  Canada  as  a  Risk 
Class  Rl  region  for  this  disease,  which 
would  be  equivalent  in  status  to 
pseudorabies-free  States  in  the  United 
States. 

Risk  Class  R2.  None. 
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Bisk  Class  R3.  None. 
Bisk  Class  R4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN.  Rl .  R2,  R3  or  R4. 
Restricted  ectoparasites. 
Bisk  Class  BN.  Canada.' 
Bisk  Class  Bl.  None. 
Bisk  Class  B2.  None. 
Bisk  Class  B3.  None. 
Bisk  Class  B4.  None. 
Bisk  Class  BU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 
Bift  Valley  fever  virus 
Risk  Class  RN.  All  regions  of  Asia, 
Atlantic,  Australia.  Caribbean,  Europe, 
Middle  America,  New  Zealand.  North 
America,  Oceania,  and  South  America.' 
Bisk  Class  Rl.  None. 
Risk  Class  R2.  None. 
Risk  Class  R3.  None. 
Risk  Class  R4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl.  R2,  R3  or  R4. 
Rinderpest  virus. 

Risk  Class  RN.  Australia;  Bermuda;  all 
regions  of  North  America,  Middle 
America,  South  America  except  Chile, 
and  the  Caribbean  except  The  Bahamas; 
Greenland;  Iceland;  New  Zealand; 
Territory  of  St.  Pierre  and  Miquelon; 
and  Trust  Territory  of  the  Pacific 
Islands. 

These  regions  are  currently  listed  in 
§  94.1(a)(2)  as  "countries  free  of  both 
rinderpest  and  FMD.  They  are  not  listed 
in  current  §  94.11(a)  as  countries  that, 
because  of  importations  of  meat  from  or 
proximity  to  rinderpest  or  FMD-affected 
countries,  are  subject  to  restrictions  on 
importations  of  meat  or  meat  products 
into  the  United  States.  vVe  are  proposing 
to  include  South  America  and  the 
Caribbean  as  Risk  Class  RN  regions  for 
rinderpest  because  they  have  never 
reported  rinderpest  and  there  is  no 
reason  to  believe  these  regions  are  now 
or  have  ever  been  infected  with 
rinderpest. 

Risk  Class  Rl.  Austria,  The  Bahamas, 
Belgium,  Channel  Islands,  Chile. 
Denmark.  Finland.  France,  Germany, 
United  Kingdom,  Hungary,  Japan,  The 
Netherlands,  Norway,  Papua  New 
Guinea,  Poland,  Republic  of  Ireland, 
Republic  of  Korea,  Spain,  Sweden,  Fiji, 
New  Caledonia. 

These  regions  are  listed  in  current 
§  94.1 1(a)  as  countries  that  are  free  of 
both  rinderpest  and  FMD,  but  that 
supplement  their  meat  supply  with 
imports  from  areas  affected  with 
rinderpest  or  FMD,  or  that  share  borders 
with  countries  affected  with  rinderpest 
or  FMD.  Because  the  current  regulations 
in  §94.11  do  not  distinguish  whether  a 
country's  meat  supply  is  being 


supplemented  from  a  rinderpest  or  from 
an  FMD-affected  country,  we  cannot 
separate  those  that  import  from 
countries  infected  with  foot-and-mouth 
disease  but  not  rinderpest.  Fiji  and  New 
Caledonia  would  be  classified  as  Risk 
Class  Rl  for  rinderpest  because  they  are 
adjacent  to  regions  that  are  considered 
to  be  infected  with  rinderpest. 
Bisk  Class  B2.  None. 
Bisk  Class  B3.  None. 
Bisk  Class  B4.  None. 
Bisk  Class  BU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl ,  R2.  R3  or  R4. 
Scrapie  disease  agent. 
Bisk  Class  BN.  All  regions  of  Australia 
and  New  Zealand.' 
Bisk  Class  Rl.  None. 
Bisk  Class  B2.  None. 
Bisk  Class  R3.  Canada. 
Scrapie  exists  at  a  low  prevalence  in 
Canada,  which  has  a  program  to 
eradicate  this  disease  that  is  equivalent 
to  the  scrapie  eradication  program  in  the 
United  States. 

Risk  Class  R4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl.  R2,  R3  or  R4. 
Sheep  pox  and/or  goat  pox  virus. 
Risk  Class  BN.  All  regions  of  Atlantic, 
Australia,  Caribbean,  Middle  America, 
New  Zealand,  and  North  America.' 
Risk  Class  Rl.  None. 
Risk  Class  R2.  None. 
Risk  Class  R3.  None. 
Risk  Class  R4.  None. 
Bisk  Class  BU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4 
Swine  vesicular  disease. 
Bisk  Class  BN.  Australia,  all  regions  of 
North  America,  Middle  America, 
Dominican  Republic,  Fiji.  Finland. 
Greenland,  Haiti,  Iceland.  New  Zealand, 
Norway,  Rumania,  Sweden,  and  Trust 
Territory  of  the  Pacific  Islands. 

These  regions  are  listed  in  §94.12  of 
the  current  regulations  as  countries 
where  swine  vesicular  disease  does  not 
exist,  and  are  not  listed  in  current 
§94.13  as  countries  that  supplement 
their  pork  supply  from  countries 
affected  with  swine  vesicular  disease. 

Risk  Class  Rl.  Austria.  The  Bahamas, 
Bosnia-Herzogovania,  Bulgaria,  Chile, 
Croatia,  Denmark,  Finland,  Hungary, 
Luxembourg,  Macedonia,  Republic  of 
Ireland,  Slovenia,  Switzeriand,  United 
Kingdom,  and  Yugoslavia. 

These  regions  are  listed  in  §  94.12  as 
countries  free  of  swine  vesicular 
disease,  but  are  listed  in  §  94.13  as 
countries  that  supplement  their  national 
pork  supply  from  countries  that  are 
affected  with  swine  vesicular  disease. 
Risk  Class  R2.  None. 
fljsJc  Class  B3.  None. 


Bisk  Class  B4.  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Taenia  (Multiceps)  multiceps  (dog 
tapewrormj  in  livestock  handling  dogs. 
Risk  Class  RN.  All  regions  of  North 
America,  Middle  America,  and 
Caribbean.' 

Risk  Class  Rl.  None. 
Risk  Class  R2.  None. 
Risk  Class  R3.  None. 
Risk  Class  R4  None. 
Risk  Class  RU.  All  regions  of  the 
worid  except  those  specifically  listed  as 
Risk  Class  RN,  Rl.  R2,  R3  or  R4, 
Teschen  disease  virus. 
Risk  Class  RN  All  regions  of  Africa. 
Asia,  Atlantic.  Australia.  Caribbean, 
Middle  America.  Middle  East,  New 
Zealand.  North  America.  Oceania,  and 
South  America.' 
Risk  Class  Rl.  None. 
Risk  Class  B2  None. 
Bisk  Class  B3  None. 
Risk  Class  R4  None. 
Risk  Class  RU.  All  regions  of  the 
worid  except  those  specifically  listed  as 
Risk  Class  RN,  Rl.  R2.  R3  or  R4. 

Theileriosis  (east  coast  fever,  corridor 
disease.  Mediterranean  fever). 

Bisk  Class  BN.  All  regions  of  Atlantic. 
Asia,  Australia,  Caribbean,  Europe. 
Middle  America,  Middle  East.  New 
Zealand.  North  America.  Oceania,  and 
South  America.' 
Bisk  Class  Bl.  None, 
Bisk  Class  B2.  None. 
Bisk  Class  B3.  None. 
Bisk  Class  B4.  None. 
Risk  Class  RU.  All  regions  of  the 
worid  except  those  specifically  listed  as 
Risk  Class  RN.  Rl,  R2,  R3  or  R4. 

Tick-borne  encephalitis  (louping  ill. 
Central  European  encephalitis)  virus. 
Risk  Class  RN  All  regions  of  Ahnca, 
Atlantic,  Australia.  Caribbean,  Middle 
America,  Middle  East,  New  Zealand, 
North  America,  Oceania,  and  South 
America.' 

Risk  Class  Rl.  None. 
Risk  Class  R2.  None. 
Risk  Class  R3.  None. 
Risk  Class  R4.  None. 
Risk  Class  BU.M\  regions  of  the  . 
worid  except  those  specifically  listed  as 
Risk  Class  RN.  Rl.  R2.  R3  or  R4. 

Tick-borne  fever  due  to  Erlichia 
(Cytoecetes)  phagocvtophilia. 

Risk  Class  RN.  All  regions  of  AtlanUc. 
Australia.  Caribbean.  Middle  America, 
Middle  East,  New  Zealand,  North 
America,  Oceania,  and  South  America.' 
Risk  Class  Rl  None. 
Risk  Class  R2.  None. 
Risk  Class  R3  None. 
Risk  Class  R4  None. 
Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 
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African  (salivarian-  or  tsetse- 
transmitted)  Trypanosoma  spp.  (T. 
brucei,  T.  congolense,  T.  evansi,  T.  suis, 
T  simiae,  T  uniforwe,  T.  vivax). 

Risk  Class  RN.  All  regions  of  Asia. 
Atlantic.  Australia,  Caribbean,  Europe, 
Middle  America.  Middle  East.  New 
Zealand,  North  America,  Oceania,  and 
South  America.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl.  R2.  R3  or  R4. 

Trypanosoma  spp.  transmitted  by 
vectors  other  than  tsetse  flies  (NTT- 
Trypanosomas). 

Risk  Class  RN.  All  regions  of  Asia. 
Atlantic.  Australia,  Europe.  Middle 
America,  Middle  East,  New  Zealand, 
and  North  America.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  tiiose  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Vesicular  stomatitis  virus. 

Risk  Class  RN.  All  regions  of  Africa, 
Asia,  Atlantic,  Australia,  Caribbean, 
Europe,  Middle  East,  New  Zealand, 
North  America  except  Mexico,  and 
Oceania.' 

Risk  Class  Rl.  None. 

Risk  Class  R2.  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl.  R2.  R3  or  R4. 

Wesselsbron  virus. 

Risk  Class  RN.  All  regions  of  Asia, 
Atlantic.  Australia.  Caribbean,  Europe, 
Middle  America,  Middle  East,  New 
Zealand,  North  America,  Oceania,  and 
South  America.' 

fl/sitC/oss/? I.  None. 

Risk  Class  R2  None. 

Risk  Class  R3.  None. 

Risk  Class  R4.  None. 

Risk  Class  RU.  All  regions  of  the 
world  except  those  specifically  listed  as 
Risk  Class  RN,  Rl,  R2,  R3  or  R4. 

Application  for  Ri.sk  Class  Recognition 

Section  92.5  of  this  proposed  rule 
contains  procedures  for  applying  for 
recognition  of  a  risk  class  for  a  region, 
procedures  that  would  be  followed  by 
APHIS  in  making  a  determination  of  a 
region's  risk  class,  and  provisions  for 
the  removal  or  change  of  status  of  a 
region  due  to  a  failure  of  the  region  to 
meet  the  criteria  of  its  current  risk  class, 
or  due  to  the  discovery  of  a  restricted 
agent  in  a  Risk  Class  RN,  Rl ,  or  R2 
region. 


Proposed  Part  93 

Current  9  CFR  part  93  contains 
provisions  governing  the  importation  of 
elephants,  hippopotami,  rhinoceroses, 
and  tapirs  into  the  United  States.  As 
discussed  above  in  this  "Supplementary 
Information"  under  the  heading  "Parts 
92  and  93,"  we  are  proposing  to  keep 
these  provisions  in  part  93,  and  are  also 
proposing  to  add  to  part  93  the 
provisions  regarding  the  importation  of 
birds,  poultry,  horses,  ruminants,  swine, 
dogs,  and  hedgehogs  and  possums  that 
are  currently  set  forth  in  part  92.  These 
provisions  would  be  grouped  according 
to  the  same  subpart  designations  as  in 
current  part  92  (e.g.,  provisions 
regarding  the  importation  of  birds 
would  continue  to  be  subpart  A, 
provisions  for  poultry  would  continue 
to  be  subpart  B,  etc.),  and  the  current 
part  93  provisions  for  elephants, 
hippopotami,  rhinoceroses,  and  tapirs 
would  be  designated  as  subpart  H. 

The  only  changes  to  the  provisions  for 
elephants,  hippopotami,  rhinoceroses, 
and  tapirs  would  be  to  correct  cross 
references  and  to  amend  the  definitions 
and  the  introductory  text  to  the 
definitions  section  to  bring  the  language 
in  line  with  that  in  the  other  subparts. 
Aside  from  being  moved  to  part  93,  the 
regulations  regarding  birds  (subpart  A), 
poultry  (subpart  B),  horses  (subpart  C), 
dogs  (subpart  F),  and  hedgehogs  and 
possums  (subpart  G)  would  be  changed 
only  to  correct  cross  references.  The 
only  changes  to  those  subparts  would  be 
to  correct  cross  references. 

However,  in  this  proposal,  we  are 
proposing  significant  substantive 
changes  to  the  provisions  of  subpart  D 
(ruminants)  and  subpart  E  (swine)  in 
current  part  92.  These  changes  would  be 
in  accordance  with  NAFTA  and  GATT 
provisions  regarding  the  assessment  of 
the  risk  of  importing  animals  and 
animal  products  from  foreign  regions. 

In  subparts  D  and  E  of  proposed  part 
93,  we  would  set  forth  specific  criteria 
for  the  importation  of  ruminants  and 
swine  from  foreign  regions,  based  on  the 
risk  classification  of  a  region  for  a 
particular  restricted  agent,  and  on  the 
type  of  animal  intended  for  importation. 
(Unlike  current  part  92,  no  criteria  for 
the  importation  of  animal  products 
would  be  included  in  proposed  part  93. 
Those  provisions  that  currently  appear 
in  part  92  regarding  products  would  be 
incorporated  into  part  94,  and  would  be 
revised  as  necessary  to  accommodate 
our  proposed  changes  to  regionalization 
and  risk  assessment.  These  revised 
criteria  for  the  importation  of  animal 
products  are  discussed  in  this 
SUPPLEMENTARY  INFORMATION  in  the 
discussion  of  changes  to  part  94,] 


In  setting  forth  specific  importation 
criteria  in  proposed  part  93,  we  would 
refer  to  the  various  risk  classification 
levels  set  forth  in  proposed  part  92, 
discussed  above  under  the  heading 
"Criteria  for  Risk  Classification."  The 
discussion  that  follows  in  this 
SUPPLEMENTARY  INFORMATION  explaijis 
what  would  be  required  to  import 
specific  types  of  animals  from  each 
region  based  on  the  region's  risk 
classification  for  the  disease  in  question. 

Removal  of  Country-By-Country 
Exemptions 

Subparts  D  and  E  of  part  92  of  the 
current  regulations  restrict  the 
importation  of  ruminants  and  swine 
from  various  countries,  due  to  the 
existence  of  certain  animal  diseases  in 
those  countries.  For  the  most  part,  the 
regulations  are  structured  so  that  the 
restrictions  are  applied  to  a  list  of 
countries  in  which  the  diseases  in 
question  exist.  However,  because  of 
individual  circumstances  particular  to 
several  individual  countries,  some  of 
the  provisions  of  the  regulations  refer 
only  to  those  countries.  These  include 
provisions  for  the  importation  of 
ruminants  and  swine  from  Canada  in 
current  §§92.417,  92.418,  92.419, 
92.420.  92.421.  92.516,  92.517,  92.518, 
and  92.519;  from  the  Caribbean 
countries  in  §§  92.422,  92.423,  and 
92.520;  and  from  Mexico  in  §§92.424. 
92.425,  92.426,  92.427,  92-.428,  92.429, 
and  92.521.  They  also  include 
provisions  for  the  importation  of  cattle 
from  the  Republic  of  Ireland  in  §  92.432, 
and  for  sheep  fi-om  New  Zealand  in 
§§92.433. 

In  this  proposed  rule,  we  do  not 
include  special  provisions  for  specific 
countries,  but  rather  we  set  forth 
requirements  for  importation  that  would 
apply  to  all  countries  or  regions  that 
meet  the  criteria  for  a  particular  risk 
classification  for  a  specific  restricted 
agent.  In  some  cases,  these  criteria  may, 
practically  speaking,  apply  to  only  one 
or  two  countries — for  instance, 
countries  that  import  into  the  United 
States  through  land  border  ports 
(discussed  below  under  the  heading 
"Exemption  from  Import  Permit 
Requirements").  However,  we  believe  it 
is  appropriate  not  to  refer  to  individual 
countries  in  this  proposal,  in  light  of  the 
requirement  in  GATT  that  sanitary  and 
phytosanitary  measures  must  not 
arbitrarily  or  unjustifiably  discriminate 
between  members  where  identical  or 
similar  conditions  prevail  (Agreement 
on  the  Application  of  Sanitary  and 
Phytosanitary  Measures.  GATT,  article 
2.  paragraph  3).  In  future  rulemaking, 
we  would  adapt  the  regulations  to 
recognize  regions  that  do  not  meet  any 
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of  the  risk  categories  we  are  proposing 
to  establish  in  this  document.  In  such 
future  rulemaking,  we  would  establish 
classifications  appropriate  to  that  risk 
posed  by  those  regions.  Any  other 
region  that  meets  the  criteria  established 
for  a  new  risk  classification  would  be 
assigned  that  same  classification. 

General  Prohibitions;  Inspection; 
Importation  Ports 

In  the  current  regulations,  §§92.401, 
92.402.  and  92.403  (ruminants),  and 
§§92.501.  92.502,  and  92.503  (swine) 
include,  respectively,  provisions 
regarding  general  import  prohibitions, 
the  inspection,  unloading,  and  cleaning 
of  means  of  conveyance;  and  ports  for 
importation.  In  this  proposal,  these 
sections  would  be  redesignated  as  being 
in  part  93,  but  would  remain 
substantively  unchanged. 

Import  Permit  Requirements 

Under  the  current  regulations,  with 
certain  exceptions,  before  ruminants 
and  swine  may  be  imported  into  the 
United  States,  the  importer  must  first 
apply  for  and  obtain  from  APHIS  an 
import  permit.  The  requirements  for  an 
application  for  the  import  permit  are  set 
forth  in  the  current  regulations  in 
§§  92.404  and  92.504  for  ruminants  and 
swine,  respectively.  On  the  application, 
the  importer  must  include  information 
regarding  the  type,  number,  and 
identification  of  the  animals  to  be 
imported,  and  information  on  the  origin, 
intended  arrival,  route,  and  destination 
of  the  animals.  These  requirements  are 
the  same  in  this  proposal. 

Under  the  current  regulations, 
however,  an  import  permit  is  not 
required,  under  certain  conditions,  for 
ruminants  or  swine  from  certain 
specified  countries  or  areas  of  the  world 
(e.g.,  Canada,  Mexico,  the  West  Indies, 
and  Central  America).  In  this  proposed 
rule,  we  are  not  setting  forth  permit 
exemptions  for  specifically  named 
countries  or  regions,  because  of  the  need 
for  general  applicability  of  requirements 
as  discussed  above.  However,  we 
continue  to  believe  that  certain 
importations  from  countries  with  land 
border  ports  to  the  United  States  can  be 
carried  out  without  the  need  for  import 
permits,  for  the  reasons  discussed 
below. 

In  §§93.404  and  93.504  of  this 
proposal,  we  are  setting  forth  provisions 
that  would  exempt  certain  ruminants  or 
swine  presented  at  a  land  border  port 
from  the  import  permit  requirements. 
To  be  eligible  for  this  exemption,  the 
animals  would  have  to  originate  in 
regions  that  are  not  known  to  be  affected 
with  foot-and-mouth  disease  and 
rinderpest,  and  for  swine,  hog  cholera, 


African  swine  fever,  or  swine  vesicular 
disease.  These  provisions  would  apply 
only  to  animals  l)eing  imported  by  land 
from  either  Canada  or  Mexico.  We 
believe  these  exemptions  are  warranted, 
because,  if  the  animals  are  found  upon 
inspection  at  the  port  of  entry  to  be 
affected  with  any  communicable 
disease,  the  animals  are  not  accepted 
into  the  United  States,  whereas  animals 
transported  to  the  United  States  by  air 
or  ship  are  difficult  and  costly  to  return 
to  their  origin,  and  holding  them  at  the 
quarantine  facility  may  create  a  space 
problem. 

Import  permits  are  used  primarily  as 
reservations  for  space  in  the  quarantine 
stations.  The  need  for  permits  for 
importation  at  facilities  other  than  land 
border  ports  is  to  assure  that  the  port 
facilities  have  sufficient  space  to  handle 
animals  as  they  are  imported.  At  land 
border  ports  there  may  be  a  limited 
amount  of  space,  but  the  animals  can  be 
unloaded  on  the  Canadian  or  Mexican 
side  of  the  border  until  space  becomes 
available.  It  is  not  possible  to  hold 
animals  for  any  length  of  time  on  planes 
or  ships  at  other  ports. 

In  tne  current  regulations, 
§  92.404(a)(2)  includes  the  statement 
that  "An  application  for  permit  to 
import  will  be  denied  for  domestic 
ruminants  from  any  country  where  it 
has  been  declared,  under  section  306  of 
the  Act  of  June  17,  1930,  that  foot-and- 
mouth  disease  (FMD)  or  rinderpest  has 
been  determined  to  exist,  except  as 
provided  in  §92.430."  Section 
92.504(a)(2)  includes  a  like  statement 
for  swine.  In  §§93.404  and  93.504  of 
this  proposal,  we  are  not  including  this 
statement.  While  it  is  true  that 
ruminants  and  swine  may  not  be 
imported,  without  stringent  restrictions, 
from  countries  at  high  risk  for  such 
animals  being  affected  with  FMD  or 
rinderpest,  we  believe  it  is  misleading  to 
imply  that  such  importations  are 
prohibited  except  in  rare  cases.  Under 
§§93.415  and  93.515  of  this  proposed 
rule,  ruminants  and  swine  imported 
from  regions  classified  as  R3,  R4,  or  RU 
for  FMD  and  rinderpest  would  be 
required  to  be  quarantined  at  the  Harry 
S  Truman  Animal  Import  Center 
(HSTAIC).  just  as  is  required  under  the 
current  regulations  for  ruminants  and 
swine  from  countries  where  FMD  or 
rinderpest  exists. 

Certificate  Requirements 

In  the  current  regulations.  §§92.405 
(ruminants)  and  92.505  (swine)  require 
that,  with  certain  exceptions  based  on 
whether  the  animals  come  from 
specifically  named  countries  of  origin, 
ruminants  and  swine  imported  into  the 
United  States  be  accompanied  by  a 


certificate  issued  in  the  country  of 
origin.  This  document  must  certify  that 
the  ruminants  and  swine  have  been  in 
the  country  of  origin  for  at  least  60  days 
immediately  preceding  the  date  of 
intended  exportation  from  that  country, 
and  must  also  certify  that  the  country  or 
district  of  origin  has  been  free  of  certain 
specified  diseases  during  that  60-day 
period.  In  addition,  the  certificate  for 
sheep  and  goats  must  contain  certain 
statements  related  to  scrapie. 

In  th...  proposed  rule,  in  §§93.405 
(ruminants)  and  93.505  (swine),  we 
would  require  that  all  ruminants  and 
swine  imported,  except  for  ruminants 
and  swine  imported  for  immediate 
slaughter  from  regions  classified  as  RN 
for  all  restricted  disease  agents  of 
ruminants  and  swine,  respectively,  must 
be  accompanied  by  a  certificate  of 
export.  This  certificate  of  export,  which 
would  have  to  be  issued  and  signed  by 
an  authorized  veterinarian  and  endorsed 
by  an  official  of  the  National  Veterinary 
Services  of  the  country  of  export,  would 
need  to  certify  that  the  ruminants  or 
swine  originate  from  premises  that  are 
not  known  to  have  been  affected  with 
any  communicable  disease  or  restricted 
ectoparasites  of  the  type  of  animal  in 
question  for  the  previous  60  days.  The 
certificate  would  also  need  to  state  that 
during  transportation  to  the  port  of 
embarkation,  there  was  no  direct  or 
indirect  exposure  to  potential  carrier 
animals  from  any  region  affected  with 
restricted  disease  agents;  that  while  en 
route  to  the  port  of  entry,  the  animals 
were  not  trailed  or  driven  through  any 
Risk  Class  R3,  R4.  or  RU  region  for  (i.e., 
region  affected  by)  any  tick-borne 
restricted  diseases;  and  that  while  en 
route  to  the  port  of  entry,  the  animals 
were  not  trailed,  driven,  transported,  or 
otherwise  moved  through  any  Risk  Class 
R3,  R4.  or  RU  region  for  any  restricted 
insect-transmitted  diseases  during  a 
time  of  year  when  insect  vectors  are 
active.  Finally,  the  certificate  would 
need  to  certify  that  the  animals  either 
were  inspected  on  the  day  of 
embarkation  and  were  found  to  be  free 
of  restricted  ectoparasites,  or  were 
treated  for  ectoparasites  within  10  to  14 
days  of  embarkation. 

As  noted  above,  only  ruminants  or 
swine  that  are  from  Risk  Class  RN 
(negligible  risk)  regions  for  all  restricted 
disease  agents  of  niminants  or  swine, 
respectively,  and  that  are  imported  for 
immediate  slaughter  would  be 
exempted  from  the  requirements  for  a 
certificate  of  export.  Most  ruminants  or 
swine  would  still  be  required  to  have  a 
certificate  of  export  even  though  they 
may  not  be  required  to  have  an  import 
permit  under  proposed  §§  92.404  and 
92.504. 
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The  value  of  the  required  certification 
would  be  dependent  on  the  integrity 
and  quaUty  of  inspections  in  the 
exporting  country  The  animal  health 
infrastructure  of  a  country  is  a  factor  in 
assigning  a  risk  classiHcation  to  a 
region.  For  regions  with  higher  risk, 
quarantine  or  testing  requirements 
validate  the  export  certification. 

Current  §§  92.407/92.506 

In  the  current  regulations.  §§  92.407 
(ruminants)  and  92.506  (swine)  set  forth 
provisions  regarding  the  presentation  of 
certificates,  declarations,  and  affidavits 
required  by  the  regulations.  These 
provisions  are  set  forth  in  §§93.406  and 
93. ,"506  of  this  proposal,  and  except  for 
the  addition  of  clarification  as  to  which 
documents  are  being  referred  to,  would 
remain  unchanged. 

Current  §§  92.408/92.507 

The  current  regulations  in  §§92.408 
(ruminants)  and  92.507  (swine)  contain 
requirements  for  the  inspection,  at  the 
port  of  entry,  of  imported  ruminants  and 
swine.  These  requirements  are  set  forth 
in  §§93.407  and  93.507  of  this  proposed 
rule,  and  would  be  amended  in  one 
respect  The  inspection  requirements  in 
current  §§  92.408  and  92.507  refer  to 
certain  exceptions  for  animals  from 
specific  countries — i.e.,  Canada,  Mexico, 
and  the  British  Virgin  Islands  when 
importing  into  the  United  States  Virgin 
Islands.  In  accordance  with  GATT,  these 
exceptions  for  specific  countries  would 
be  removed. 

Current  §§  92.409/92.508  and  92.410/ 
92.509 

The  current  regulations  in  §§  92.409 
(ruminants)/92.508  (swine)  and 
§§92.410/92.509  set  forth  requirements 
regarding  articles  accompanying 
imported  animals  and  regarding 
movement  from  conveyances  to 
quarantine  stations.  These  provisions 
are  set  forth  in  §§  93.408  and  93.509 
(ruminants)  and  §§93.508  and  93.509  of 
this  proposal,  and  would  remain 
unchanged. 

Current  §§92.421/92.520 

The  current  regulations  in  §§  92.411 
(ruminants)  and  92.410  (swine)  include 
quarantine  requirements  for  ruminants 
and  swine,  respectively,  imported  into 
the  United  States.  The  length  of 
required  quarantine  for  swine  as  set 
forth  in  current  §  92.410  is  the  same  (15 
days)  no  matter  what  the  origin  of  the 
swine.  However,  the  length  of  required 
quarantine  for  ruminants  varies 
according  to  which  country  the 
ruminants  originated  in. 

Under  this  proposed  rule,  these 
provisions  would  be  removed.  Because 


§§93.415  and  93.515  of  this  proposed 
rule  include  quarantine  requirements 
specific  to  the  risk  class  of  the  region  of 
origin  and  the  disea.se  in  question,  it 
would  no  longer  be  adequate  or 
appropriate  to  have  a  uniform  length  of 
quarantine,  as  currently  is  the  case  with 
swine,  or,  alternatively,  to  refer  to 
specific  countries,  as  currently  is  the 
case  with  ruminants.  The  quarantine 
requirements  for  animals  from  any 
particular  country  or  region  would  be 
governed  by  the  risk  class  of  the  region 
of  origin. 

Current  §§  92.412/92.51 1  and  92.413/ 
92.512 

Under  the  current  regulations, 
§§92.412  and  92.413  (ruminants)  and 
§§92.511  and  92.512  (swine)  include 
requirements  regarding  importation 
quarantine  facilities.  These  provisions 
are  set  forth  in  §§93.411  and  93.412 
(ruminants)  and  §§  93.51 1  and  93.512 
(swine)  of  this  proposed  rule  and  would 
remain  unchanged. 

Current  §§92.414/92.513  and  92.415/ 
92.514 

Under  the  current  regulations, 
§§92.414  and  92.415  (ruminants)  and 
§§92.513  and  92.514  (swine)  set  forth, 
respectively,  provisions  regarding  milk 
and  manure  from  quarantined  animals. 
These  provisions  are  set  forth  in 
§§93.413  and  92.414  (ruminants)  and 
§§92.513  and  92.514  (swine)  of  this 
proposed  rule  and  would  remain 
unchanged. 

Appearance  of  Disease  Among 
Ruminants  in  Quarantine 

In  the  current  regulations,  §§92.416 
(ruminants)  and  92.515  (swine)  provide 
that  if  any  contagious  disease  appears 
among  the  animals  in  quarantine, 
special  precautions  must  be  taken  to 
prevent  the  spread  of  the  infection  to 
other  animals  in  the  quarantine  station 
or  those  outside  the  grounds.  Under  this 
provision,  the  Administrator  may  take 
action  to  deal  with  outbreaks  of  clinical 
disease  while  the  animals  are  in 
quarantine  These  provisions  are  in 
proposed  §§93.414  (ruminants)  and 
93.514  (swine). 

Additionally,  the  proposed  rule 
would  provide  that,  if  there  are  test- 
positive  animals  during  quarantine  (in 
the  absence  of  clinical  signs  of  disease), 
the  Administrator  may  require 
additional  testing  of  both  the  test- 
positive  and  the  test-negative  animal(s). 
We  believe  that  this  provision  is 
necessary  because  many  diseases  are  not 
immediately  manifested  in  a  clinical 
form  and  depend  upon  serological  or 
other  tests  for  diagnosis  in  live  animals. 


Requirements  for  Importation  Based  on 
Disease  Risk 

As  discussed  above  in  this 
"Supplementary  Information"  under  the 
heading  "Parts  92  and  93,"  the  current 
regulations  in  part  92  include 
restrictions  on  the  importation  of  certain 
ruminants  and  swine  due  to  their  risk  of 
transmitting  diseases  to  animals  in  the 
United  States.  Current  part  92,  in 
general,  bases  restrictions  on 
importation  on  whether  a  disease  in 
question  is  considered  to  exist  or  not 
exist  in  a  particular  country. 

In  this  proposed  rule,  we  are 
proposing  to  move  from  a  country-by- 
country  approach  to  one  based  on 
individual  regions,  and  are  also 
proposing  to  substitute  a  gradation  of 
risk  levels  for  an  "exist/does  not  exist" 
consideration  of  disease  risk. 

Restrictions  on  the  importation  of 
ruminants  and  swine  from  regions, 
based  on  risk  level,  are  set  forth  in  this 
proposed  rule  in  §§93.415  (ruminants) 
and  93.515  (swine).  The  requirements 
for  a  particular  importation  would 
depend  on  three  factors:  (1)  The  type  of 
animal  to  be  imported;  (2)  the  disease  in 
question;  and  (3)  the  risk  classification 
level  of  the  region  from  which  the 
animals  are  to  be  imported.  As  the  risk 
increases  that  unrestricted  importations 
from  a  region  will  result  in  disease 
transmission,  the  need  for  greater 
import  restrictions  also  increases.  To 
mitigate  disease  risk,  several  broad  risk 
management  options,  applied 
individually  or  in  combination,  are 
available.  These  options  can  be  applied 
to  either  animals  or  their  products.  The 
risk  management  options  available  are: 

1.  Certification  of  origin  of  animals 
and  animal  products. 

2.  Tests  and  inspection  of  imported 
animals  or  products. 

3.  Tests  and  inspection  of  herds  or 
premises  of  origin. 

4.  Treatment  of  animals  or  products. 

5.  Quarantine  of  imported  animals. 

6.  Restricted  use  or  movement  of 
imported  animals  or  products  to  reduce 
costs  of  failure. 

In  this  proposed  rule  each  of  these 
management  options  is  used  for  various 
disease  agents.  Not  all  of  the  options  are 
appropriate  for  every  disease  agent,  so 
different  strategies  will  be  necessary  for 
different  agents.  Some  of  the 
variabilities  of  the  disease  agents 
include: 

1.  Incubation  period. 

2.  Duration  of  carrier  status  in 
animals. 

3.  Number  of  potential  host  species 
that  may  be  affected. 

4.  Survivability  of  agent  outside  the 
host  animal. 
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5.  Effectiveness  of  available  test 
procedures  to  detect  the  disease  agent. 

6.  Effectiveness  of  available  treatment 
procedures  to  eliminate  the  disease 
agent. 

7.  Availability  of  technology  to 
eradicate  agent  if  it  were  introduced. 

8.  If  agent  were  introduced,  potential 
cost  to  eradicate,  or  potential  costs  into 
perpetuity  if  agent  cannot  be  eradicated. 

Rationale  for  Import  Requirements  for 
Ruminants  and  Swine  from  Differing 
Risk  Class  Levels 

Although  the  import  requirements  in 
this  proposal  differ  for  different  animals 
and  diseases,  a  broad  model  of 
requirements  based  on  risk  class  levels 
can  be  drawn,  and  we  believe  that 
certain  generalizations  can  be  made 
about  the  type  of  mitigation  measures 
necessary  for  each  risk  class  level.  In 
general,  the  measures  established  for 
each  level  of  risk  are  built  upon  the 
protections  proposed  for  levels  of  lesser 
risk.  For  example,  the  requirements  for 
importation  from  a  region  classified  as 
R4  for  foot-and-mouth  disease  would 
incorporate  and  add  to  the  requirements 
for  an  R3  region.  The  requirements  for 
an  R3  region  would  incorporate  and  add 
to  the  requirements  for  an  R2  region, 
and  so  on.  The  rationale  for  the  broad 
requirements  for  each  Risk  Class  level 
are  as  follows  (specific  requirements  for 
specific  diseases  are  discussed  later  in 
this  Supplementary  Information  under 
the  heading  "Risk  Level  Classifications 
other  than  Risk  Level  RN"): 

Risk  Class  Rl  Regions:  From  a  Risk 
Class  Rl  region,  there  should  be  no 
concern  about  possible  residual 
infection  in  the  region.  The  principal 
concern  is  the  possible  deliberate 
introduction  of  animals  into  this  region 
from  regions  with  higher  risk 
classifications  in  order  to  qualify  them 
as  animals  from  a  Risk  Class  Rl  region. 
Requiring  a  negative  serological  test  for 
any  animals  imported  from  Rl  regions 
would  ensure  that  animals  offered  for 
importation  are  not  vaccinated,  and  that 
animals  from  regions  of  higher  risk  are 
not  being  presented  as  being  from  the 
Risk  Class  Rl  region.  Requiring  such 
tests  would  also  provide  some 
additional  active  surveillance  for  the 
exporting  region. 

Risk  Class  R2  Regions:  There  could 
possibly  be  residual  infection  in  Risk 
Class  R2  regions.  Requiring  a  pre- 
embarkation  quarantine  for  animals 
from  such  regions  for  importation  into 
the  United  States  would  ensure  that  any 
imported  animals  are  not  incubating  the 
disease  when  they  are  presented  for 
export.  As  for  Risk  Class  Rl  regions,  a 
negative  serological  test  during  the 
quarantine  period  for  any  animals  from 


such  regions  would  ensure  that  the 
animals  intended  for  export  are  not 
vaccinated,  and  would  ensure  that 
animals  from  other  higher  risk  regions 
are  not  presented  as  being  from  the  Risk 
Class  R2  regions.  Again,  such  testing 
would  provide  some  additional  active 
surveillance  for  the  exporting  region. 

Requiring  a  serological  test  at  the  U.S. 
post-importation  quarantine  facility 
would  ensure  that  animals  have  not 
been  exposed  to  a  restricted  disease 
agent  during  pre-embarkation 
quarantine,  and  that  any  incubating 
animals  during  the  pre-embarkation 
quarantine  period  have  had  ample 
opportunity  to  develop  antibodies  to  the 
disease. 

Risk  Class  R3  Regions:  Risk  Class  R3 
regions  would  be  low  prevalence 
regions  with  a  good  history  of  disease 
surveillance  and  control.  Herds  would 
be  identified  that  are  free  of  the 
contagious  disease  of  concern.  Although 
the  risk  of  importing  a  restricted  disease 
agent  from  an  established  herd  is  small, 
the  risk  of  disease  exposure  to  such  a 
herd  while  in  transit  or  while  being 
assembled  is  much  higher.  Due  to  the 
incubation  period  for  many  of  the 
diseases  of  concern,  the  proposed 
requirements  for  Risk  Class  R3  regions 
would  generally  require  a  30-  to  60-day 
pre-embarkation  quarantine  period  for 
animals  assembled.  We  believe  this 
would  be  necessary  to  detect  any 
incubating  ajiimals,  depending  upon  the 
disease.  Although  vaccination  is  often 
an  important  method  of  control  of  some 
contagious  diseases,  we  would  be 
concerned  that  vaccinated  animals  may 
mask  a  low  prevalence  of  disease  in  the 
herd.  Therefore,  we  would  expect  that 
animals  being  prepared  for  export 
would  not  be  vaccinated  and  would 
serve  as  sentinels  for  possible  residual 
infection  in  the  source  herd. 
Unvaccinated  animals  would  therefore 
be  more  likely  to  develop  disease  during 
the  pre-embarkation  quarantine,  but  this 
would  also  serve  to  monitor  the 
presence  of  any  agent  that  may  be 
introduced  into  the  quarantine  center.  If 
there  are  any  incubating  animals  in  the 
group  of  animals  intended  for  export, 
the  exposed  susceptible  animals  should 
develop  clinical  illness  either  during  the 
pre-embarkation  or,  when  required, 
during  the  post-importation  quarantine. 
For  this  reason  we  do  not  believe  that 
additional  sentinel  animals  are 
necessary  for  the  importation  of  animals 
from  this  Risk  Class  level  where  sentinel 
animals  are  generally  specified, 

fljsJc  Class  R4  and  RU  Regions:  Risk 
Class  R4  or  RU  regions  would  be  higher 
prevalence  regions,  or  regions  that  may 
have  less  than  adequate  control  and 
surveillance  programs.  The  health  status 


of  animals  in  source  herds  would  be 
considered  to  be  more  uncertain,  and 
more  difficult  for  the  veterinarians  in 
the  region  of  origin  to  certify.  The 
likelihood  of  incubating  animals, 
innately  resistant  animals,  or  animals 
that  have  been  vaccinated  and  not 
identified  as  such  would  be  greater  than 
for  Risk  Class  R3  regions.  The  pre- 
embarkation  quarantine  and  testing 
would  be  generally  the  same  as  for  R3 
regions,  but  the  post-importation 
quarantine  may  require  using  U.S- 
source  sentinel  animals  that  would  be 
highly  susceptible  to  any  foot-and- 
mouth  disease,  hog  cholera,  African 
swine  fever,  or  swine  vesicular  disease 
virus  that  may  be  shed  by  infected 
animals  in  the  shipment  A  30-  to  60- 
day  pre-emtwrkation  and  post- 
importation  quarantine  period  would  be 
necessary  to  detect  these  agents. 

Solicitation  of  Information 

The  following  proposed  import 
requirements  have  been  formulated 
based  on  current  import  requirements 
and  the  most  recent  epidemiological 
data  available  to  us.  We  welcome 
information  from  the  public,  supported 
by  scientific  evidence  or  other  data, 
regarding  the  proposed  requirements. 


Requirements  for  importation  From 
Risk  Class  RN  Regions 

Although,  for  the  most  part,  the 
importation  restrictions  in  proposed 
§§  93.415  and  93.515  vary  according  to 
the  restricied  agent  in  question,  the 
requirement  for  one  risk  class  level,  that 
of  RN  for  negligible  risk,  would  be  the 
same  for  all  diseases.  This  requirement, 
set  forth  in  §§  93.415(a)  (ruminants)  and 
93.515(a)  (swine),  would  be  a 
certification  that  the  animal  in  question 
have  only  been  on  premises  in  RN 
regions.  A  region  that  is  classified  as  RN 
for  all  restricted  disease  agents  would  be 
able  to  import  animals  into  the  United 
States  without  any  quarantine  or  testing 
requirements.  Such  animals  would  still 
need  to  be  inspected  at  the  U.S.  port  of 
entry  for  the  general  freedom  from 
communicable  diseases  and,  if  found  to 
be  affected  with  a  disease  agent,  would 
be  quarantined  either  until  they 
recovered  ft-om  the  disease,  were 
destroved,  reexported  or  were  returned 
to  the  region  of  origin.  Animals 
imported  through  land  border  ports 
could  be  returned  directly  to  the  region 
of  origin,  .^t  this  time,  based  on  the 
information  available  to  us,  there  are  no 
countries  in  the  world  that  would 
qualify  as  Risk  Class  RN  for  all 
restricted  disease  agents  of  ruminants  or 
swine,  although  individual  regions  in 
some  countries  may  be  able  to  meet 
such  requirements. 
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At  this  time,  there  are  many  countries 
that  may  be  classified  as  Risk  Class  RN 
for  certain  restricted  disease  agents. 
Therefore,  specific  testing  and 
quarantine  would  not  be  required  for 
those  disease  agents,  even  though 
testing  or  quarantine  would  be  required 
for  other  agents.  For  example,  Canada 
and  Mexico  would  both  be  considered 
as  Risk  Class  RN  for  foot-and-moulh 
disease  virus  and  rinderpest  virus  in 
ruminants  and  swine.  Canada  would 
also  be  considered  as  Risk  Class  RN  for 
hog  cholera  in  swine,  but  because  hog 
cholera  does  exist  in  parts  of  Mexico, 
those  Mexican  regions  would  be 
required  to  meet  specific  test  and 
quarantine  requirements  to  import 
swine  into  the  United  States.  However, 
we  would  not  have  any  greater 
requirements  for  Mexico  for  foot-and- 
mouth  disease  or  rinderpest  virus  than 
we  would  have  for  Canada. 

The  criteria  for  a  Risk  Class  RN  region 
include  the  requirement  that  all 
susceptible  animals  present  in  the 
region  were  not  living  when  the  region 
was  last  infected.  Arriving  at  an 
estimate  for  the  specific  time  interval 
this  requires  will  vary  with  the  species 
involved.  In  the  r^se  of  cattle,  although 
the  lifespan  of  a  few  cattle  can  exceed 
20  years,  for  practical  purpo,ses  most 
cattle  in  a  domestic  herd  would  be 
culled  before  15  years.  In  swine, 
occasionally  a  sow  or  boar  may  live  15 
years,  but  in  practice,  nearly  all  sows 
and  boafs  in  domestic  farm  operations 
are  culled  before  5  years  of  age, 
although  there  may  be  some  marginal 
farm  operations  that  keep  a  boar  for  up 
to  10  years.  In  determining  the 
birthdates  of  ruminants  and  swine  in  a 
region  for  the  purpose  of  classifying  the 
region  RN,  we  would  use  15  years  as  the 
estimated  life  expectancy  for  cattle  and 
10  years  for  swine.  These  time  spans 
reflect  the  pragmatic  management  of 
domestic  livestock.  Although  other 
susceptible  ruminants  such  as  elk, 
camels,  llamas,  or  bison  may 
theoretically  be  kept  longer  than  the  15 
years  we  are  considering  as  the 
maximum  life  span,  we  do  not  believe 
that  in  these  species  survival  after  15 
years  would  occur  at  a  high  frequency. 

Risk  Level  Classifications  Other  I'han 
Risk  Class  RN 

Except  for  Risk  Class  RN,  the 
requirements  for  the  importation  of 
animals  from  regions  of  each  risk  class 
level  would  be  dependent  on  the 


disease  in  question,  as  well  as  the 
animal.  As  discussed  above  in  this 
SUPPLEMENTARY  INFORMATION  under  the 
heading    Proposed  Part  92,"  there  are 
certain  restricted  diseases  that  are  not 
specifically  mentioned  in  the  current 
regulations,  because,  practically 
speaking,  animals  that  may  have  been 
affet:ted  with  these  diseases  were 
prohibited  or  restricted  importation  due 
to  the  existence  of  other  diseases  in  the 
country  of  origin.  With  the  proposed 
establishment  of  risk  class  levels  for 
regions,  however,  a  region  may  be  of 
low  risk  for  a  disease  that  is  addressed 
in  the  current  regulations,  but  of  high 
risk  for  a  disease  not  spef:ifically 
addressed  in  the  current  regulation. 
Therefore,  we  believe  it  is  necessary  to 
establish  distinct  restrictions  regarding 
all  disease  agents  of  concern,  even  those 
not  addressed  in  the  current  regulations. 

One  broad  category  of  diseases  not 
addressed  consistently  in  the  current 
importation  regulations  is  that  of 
disease  agents  that  are  present  in  the 
United  States,  but  that  are  subject  to 
control  or  eradication  programs.  The 
requirements  that  do  exist  are  specific  to 
particular  importing  countries.  For 
example,  current  §92.418  includes 
testing  requirements  for  tuberculosis 
and  brucellosis  for  cattle  from  Canada. 
Current  §92.419  includes  requirements 
for  scrapie  certification  for  .sheep  and 
goats  from  Canada.  Current  §  92.427 
includes  requirements  for  fever  ticks, 
tuberculosis,  and  brucellosis  for  cattle 
from  Mexico.  Each  of  these 
requirements  is  particular  to  the  country 
specified.  In  this  proposal,  we  are 
setting  forth  requirements  regarding  the 
importation  of  ruminants  and  swine 
from  countries  affected  with  restricted 
disease  agents  subject  to  control  or 
eradication  programs  in  the  United 
States,  and  we  apply  these  requirements 
according  to  the  Risk  Class  levels  of 
foreign  regions,  rather  than  to 
specifically  named  countries. 

Restricted  Diseases  That  are  Present  in 
the  United  States  But  Are  Subject  to 
Control  or  Eradication  Programs. 

Mycobacterium  Bovis 

Proposed  §§  93.415(b)  and  9.3.515(g) 
include  requirements  for  the 
importation  of  ruminants  and  swine, 
respectively,  from  Risk  Classes  Rl 
through  RU  with  regard  to 
Mycobacterium  bovis  [M.  bovis],  the 
causative  agent  of  bovine  tuberculosis. 


M.  bovis  can  affect  a  wide  variety  of 
animals,  including  most  species  of 
ruminants,  swine  and  rodents.  The 
United  States  has  been  working  since 
1917  to  eradicate  this  disease  agent.  At 
present,  there  are  a  few  cases  of  bovine 
tuberculosis  in  some  States  of  the 
United  States. 

Boyine  tuberculosis  has  a  long 
incubation  period,  often  measured  in 
months  or  years.  Affected  animals  may 
not  show  any  external  clinical  evidence 
of  the  disease  until  the  final  terminal 
stages,  but  most  will  remain  carriers  for 
life.  There  is  no  cost  effective  treatment 
for  bovine  tuberculosis,  even  though 
treatments  with  various  antibacterial 
chemicals  are  routinely  done  for 
humans  affected  with  tuberculosis.  The 
use  of  similar  treatments  in  animals  is 
not  desirable  because  of  the  risk  of 
developing  resistant  strains  of  the 
organism,  and  the  prohibitive  cost. 

The  only  effective  method  of 
detecting  infected  carrier  animals  is  by 
use  of  various  tests.  Intradermal  tests 
have  generally  been  applied.  These  tests 
require  injection  of  tuberculin  into  the 
skin  of  the  animal,  and  then  observation 
of  the  reaction  at  a  later  time,  usually  72 
hours.  Animals  generally  cannot  be 
rctested  again  for  at  least  60  days, 
because  the  test  usually  results  in 
desensitization  of  the  skin  at  the  test 
site.  The  skin  test  is  relatively 
insensitive  and  may  miss  many  infected 
animals.  It  is  generally  more  sensitive  in 
detecting  infected  herds  when  applied 
to  the  entire  herd  of  origin.  Quarantine 
beyond  the  period  of  time  necessary  to 
conduct  an  intradermal  test  is  not 
effective  for  bovine  tuberculosis,  except 
to  prevent  the  quarantined  animals  from 
contacting  infected  animals. 

The  domestic  regulations  for  bovine 
tuberculosis  are  set  forth  in  9  CFR  part 
77.  Essentially,  the  program  in  the 
.United  States  is  based  on  domestic 
"regionalization,"  through  the 
classification  of  States  based  on  their 
risk  status.  Each  of  the  States  in  the 
United  States  qualifies  as  either 
Accredited  free  or  Modified  accredited, 
as  defined  in  §  77.1.  In  order  for  a  State 
to  be«:ome  accredited  free,  5  years  must 
pass  without  any  known  infection  in  the 
State. 

If  each  State  classified  under  the 
domestic  bovine  tuberculosis  program 
were  a  foreign  region,  the  State 
classifications  would  fall  into  regional 
risk  classifications  as  follows: 


Domestic  classification 

Conditions 

Comparable 
nsk  class 

"Modified  Accredited" 

Infected  herds  in  State;  more  than  0.1%  of  herds  infected.  IMo  States  in  the  United 
States  currently  in  this  category. 

R4 
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Domestic  classification 


"Modified  Accredited" 
"Modified  Accredited" 

"Accredited  Free" 

"Accredrted  Free" 


Conditions 


Infected  herds  in  State,  fewer  than  0.1%  of  herds  infected ~ 

No  known  infected  herds  in  State  lor  at  least  i  year  

No  luiown  infected  herds  m  State  for  at  least  5  years -■ ;"::i.'Vn 

No  known  infected  herds  in  State  for  at  least  15  years  "Acaedited  Free   at  least  10 
years. 


Comparat)ie 
nsk  dass 


R3 
R2 

R1 
RN 


Currently,  there  are  no  States  in  the 
United  States  that  are  not  at  least 
"Modified  Accredited."  If  there  were 
such  areas,  they  would  be  equivalent  to 
proposed  Risk  Class  R4  if  testing  were 
being  done  to  achieve  a  "Modified 
Accredited"  status  or  as  proposed  Risk 
Class  RU  if  such  testing  were  not  being 

done. 

As  indicated  above,  the  risk  classes 
we  are  proposing  for  foreign  regions 
with  regard  to  M.  bovis  are  comparable 
to  the  domestic  classifications  of 
accredited  free  and  modified  accredited. 
The  proposed  requirements  for 
importations  from  Risk  Class  Rl  regions 
would  be  similar  to  interstate  movement 
requirements  in  the  United  States  *rom 
"Accredited  Free  '  States.  A  certification 
of  origin  would  be  required  for 
importation  from  both  Risk  Class  RN 
and  Rl  regions  to  prevent  presentation 
of  ruminants  or  swine  from  higher  risk 
regions  as  originating  from  Risk  Class 
RN  or  Rl  regions.  Because  of  the 
prolonged  incubation  period  for  bovine 
tuberculosis,  this  requirement  would  be 
applicable  during  the  lifetime  of  any 
ruminant  or  swine  intended  for 
importation  from  these  regions.  If 
animals  that  originated  in  a  Risk  Class 
R2.  R3,  R4  or  RU  region  were  presented 
for  export  from  Risk  Class  RN  or  Rl 
regions,  they  would  be  required  to  meet 
tlie  requirements  for  importation  from 
the  region  of  greater  risk. 

The  proposed  requirements  for 
importation  of  ruminants  or  swine  from 
regions  classified  as  R2  and  R3  for 
bovine  tuberculosis  would  be  similar  to 
the  requirements  for  interstate 
movement  requirements  in  the  United 
States  from  modified  accredited  States. 
Although  the  Federal  regulations  do  not 
require  a  test  for  breeding  cattle  or 
swine  moving  interstate  from  modified 
accredited  States,  most  States  do  have 
such  a  requirement  for  cattle  and  other 
ruminants  entering  their  State  from 
modified  accredited  States. 

In  the  case  of  ruminants  or  swine 
intended  for  importation  from  regions 


classified  as  Risk  Class  R2  for  M.  bovis. 
only  non-neutered  ruminants  or  swine 
would  be  required  to  be  tested,  60  to  90 
days  prior  to  export,  with  a  retest  at  the 
port  of  entry.  We  believe  these  tests 
would  be  necessary,  because  these  are 
the  animals  most  likely  to  move  into 
established  breeding  herds  in  the  United 
States.  Because  neutered  animals 
usually  remain  separate  from  other 
animals,  and  are  slaughtered  soon  after 
reaching  the  United  States,  combined 
with  the  low  risk  of  the  source  region 
and  the  low  risk  of  transmission  once  in 
the  United  States,  we  believe  neutered 
animals  do  not  need  to  be  tested. 
For  importation  from  a  region 
classified  as  Risk  Class  R3  for  M.  bovis. 
the  ruminants  and  swine  must  either 
originate  from  a  herd  that  meets  the 
criteria  for  "accredited-free"  as  defined 
in  §  77.1.  or  the  herd  of  origin  must  have 
had  a  negative  test  for  bovine 
tuberculosis  4  to  12  months  prior  to 
export  to  the  United  States.  We  believe 
the  minimum  4-month  requirement  is 
necessary  to  allow  at  least  60  days 
before  the  individual  exported  animals 
must  be  retested.  because  the 
intradermal  tests  for  M  bovis  must  be  at 
least  60  davs  apart. 

For  importation  from  a  Risk  Class  R3 
region,  the  certificate  of  export  for  swine 
must  certify  that  the  swine  have  never 
been  on  any  premises  while  animals 
affected  with  M.  bovis  have  been  present 
on  those  premises.  Both  neutered  and 
non-neutered  ruminants  and  swine 
would  need  to  be  tested  60  to  90  days 
before  export,  and  non-neutered  animals 
would  be  required  to  be  tested  again  at 
the  port  of  entr>'.  Because  of  the 
increased  risk  that  neutered  animals 
from  Risk  Class  R3  regions  might  be 
infected,  such  animals  would  need  to  be 
identified  with  a  permanent  mark  on  the 
left  hip,  consisting  of  the  letter  "M"  for 
males  and  "Mx"  for  neutered  females. 
Traditionally  most  animals  imported 
into  the  United  States  that  would  fit  into 
this  class  have  been  from  Mexico,  so, 
currently,  such  an  "M"  has  been 


interpreted  to  mean  "Mexican  origin." 
but  we  propose  the  "M  '  be  used  to 
indicate  high  risk  for  "Mycobacterium" 
from  any  origin. 

The  proposed  requirements  for  the 
importation  of  ruminants  and  swine 
from  regions  classified  as  R4  and  RU 
regions  for  M  bovis  would  be  similar  to 
those  for  R3  regions.  However.  be<ause 
the  equivalent  of  accredited  herds  are 
not  recognized  in  R4  or  RU  regions,  all 
ruminants  or  swine  would  be  rt>quired 
to  originate  from  a  herd  that  has  had  a 
negative  test  for  bovine  tuberculosis  4  to 
12  months  prior  to  export.  The  animals 
to  be  exported  would  be  required  to  be 
quarantined  for  at  least  60  days  prior  to 
export  to  prevent  exposure  to  infection 
to  other  untested  animals  before  export. 

Brucella  Abortus.  B.  Suis.  and  B. 
Melitensis 

In  §  93.415(c)  of  this  proposal,  we  set 
forth  the  requirements  for  the 
importation  of  ruminants  imported  from 
Risk  Class  Rl  through  Risk  Class  RU  for 
Brucella  abortus,  B.  suis  biovar4.  and 
B.  melitensis.  The  United  States 
currently  has  an  eradication  program  for 
B  abortus,  which  exists  at  a  low 
prevalence  in  a  few  States.  Brucella  suis 
biovar  4  does  not  occur  in  the  United 
States  except  in  caribou  in  the  State  of 
Alaska.  Brucella  melitensis  has  been 
eradicated  from  the  United  States. 

The  bovine  brucellosis  eradication 
program  in  the  United  States  in  effect 
regionalizes  the  United  States  according 
to  the  prevalence  of  brucellosis  infected 
herds  in  the  individual  States.  The 
regulations  regarding  brucellosis  in  the 
United  States  are  set  forth  in  9  CFR  part 
78.  In  §  78.1.  definitions  for  the  disease 
risk  status  of  individual  States  are  set 
forth  for  Class  Free.  Class  A,  Class  B.  or 
Class  C  for  bovine  brucellosis. 

It  is  possible  to  gauge  where  each  of 
these  classes  would  fall  if  the  States  to 
which  they  apply  were  foreign  regions 
classified  by  Risk  Class  level  The 
following  comparison  could  be  made: 


Domestic  classification 


Class  Free 
Class  Free 
Class  Free 


Conditions 


Comparable 
hsk  dass 


Class  Free  for  more  than  15  years  and  vaccination  not  permitted  except  for  export 
Class  Free  for  more  than  4  years  and  vaccination  not  permitted  except  for  export 
No  known  infected  herds  tor  more  than  l  year  and/or  vaccination  permitted 


RN 
Rl 
R2 
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Domestic  classification 

Conditions 

Comparable 
risk  dass 

Class  A  ........ „ _..„..........™... 

Less  than  0.1%  herd  incidence  rate „ 

More  than  0. 1  %  herd  inadence  rate 

Does  not  meet  minimum  standards  of  eradication  program 

R3 

Class  A  „.     , 

Class  B 
Class  C 
Quarantined  area  

R4 
RU 

Currently,  all  States  in  the  United 
Stales  are  either  Class  Free  or  Class  A. 
If  the  individual  States  were  in  a  foreign 
country,  all  of  the  Class  A  States  would 
be  classified  as  Risk  Class  R3,  because 
the  herd  infection  rate  is  less  than  0.1% 
(1  per  1000).  Class  A  status  allows  for 
herd  infection  rates  up  to  0.25%  (2.5  per 
1000)  so  in  theory  it  would  be  possible 
for  a  Class  A  State  to  be  Risk  Class  R4. 
All  of  the  Class  Free  States  in  the  United 
States  would  be  Risk  Class  R2  because 
they  all  permit,  and  some  even 
encourage,  calfhood  vaccination.  Some 
of  these  States  could  easily  qualify  as 
Risk  Class  RN  or  Rl  if  they  were  to 
prohibit  calfhood  vaccination  except  for 
animals  that  were  to  be  exported  to 
other  States. 

Because  the  only  clinical  evidence  of 
brucellosis  in  animals  is  abortion, 
inspection  of  animals  is  not  a  reliable 
indicator  of  infection.  Brucella  affects 
only  breeding  animals,  so  there  is  no 
need  to  test  neutered  animals  for 
brucellosis.  The  approved  testing 
procedures  for  brucellosis  are  very 
sensitive,  and  most  infected  animals 
that  have  had  a  sufficient  incubation 
period  will  be  positive  to  the  test.  The 
incubation  period  for  brucella  infections 
can  be  quite  variable,  depending 
primarily  on  the  stage  of  pregnancy  in 
the  infected  animal.  For  this  reason, 
under  the  restrictions  for  importation 
from  Risk  Class  R3,  R4,  and  RU  regions, 
we  would  not  allow  animals  to  be 
imported  from  infected  herds,  b^en  if 
the  individual  animals  test  negative. 

There  is  no  cost-effective  treatment 
for  brucella  infections  in  animals.  Since 
most  animals  will  show  some 
serological  signs  of  brucellosis  after  30 
days,  quarantines  of  30  to  60  days  are 
an  effective  method  of  preventing 
introduction  of  exposed  animals. 

To  qualify  for  importation  from  a 
region  classified  as  either  Risk  Class  RN 
or  Rl  for  brucellosis,  non-neutered 
ruminants  over  6  months  of  age  would 
need  to  be  accompanied  to  the  United 
States  with  a  certification  of  origin  and 
certification  that  the  ruminants  were  not 
vaccinated  with  any  live  brucella 
vaccine.  However,  if  ruminants  to  be 
imported  originate  from  a  Risk  Class  Rl 
region  and  had  been  vaccinated  with 
Brucella  abortus  Strain  19  vaccine 
before  the  region  became  a  Risk  Class  Rl 


region,  they  would  be  subject  to  the 
requirements  for  importation  from  Risk 
Class  R2  regions. 

T*^  qualify  for  importation  from  a 
region  classified  as  either  Risk  Class  R2 
or  (if  a  certified  brucellosis-free  herd)  as 
Risk  Class  R3,  these  proposed  rules 
would  require  a  certification  of  origin 
for  the  ruminants  to  be  imported  from 
either  a  Class  RN,  Rl,  R2,  or  (if  a 
certified  brucellosis-free  herd)  R3 
region,  negative  results  to  a  brucellosis 
test  of  the  animals  to  be  imported 
conducted  30  to  60  days  before  being 
presented  for  export,  and  a  retest  with 
negative  tssults  at  the  port  of  entry.  The 
ruminants  may  have  been  vaccinated 
only  with  B.  abortus  Strain  19  in 
accordance  with  the  procedures  in  9 
CFR  part  78. 

For  non-neutered  ruminants  fit)m 
herds  not  certified  as  brucellosis-free  in 
Risk  Class  R3  regions,  or  for  non- 
neutered  ruminants  from  Risk  Class  R4 
and  Risk  Class  RU  regions,  the  herd  of 
origin  must  have  been  tested  and  found 
negative  for  brucellosis  within  6  to  12 
months  prior  to  export  of  the  ruminants. 
If  any  test-positive  animals  were  found 
during  the  test,  they  must  have  been 
removed  from  the  herd  and  all 
remaining  animals  must  be  retested 
with  negative  results  not  less  than  6 
months  after  any  test-positive  animals 
were  removed.  Additionally,  individual 
ruminants  to  be  imported  must  have 
undergone  a  minimum  of  30  days  pre- 
embarkation  quarantine  prior  to  export, 
must  have  had  a  negative  result  to  an 
approved  test  for  B.  abortus,  B.  suis 
biovar  4,  and/or  B.  melitensis  within  the 
30  days  prior  to  export,  must  be 
quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  designated 
and  approved  by  the  Administrator,  and 
must  have  a  negative  result  to  approved 
tests  for  B.  abortus,  B.  suis  biovar  4, 
and/or  B.  melitensis  during  the  post- 
importation  quarantine  period. 

Brucella  Suis 

Proposed  §  93.515(b)  specifies 
requirements  for  swine  intended  for 
export  from  regions  classified  from  Risk 
Class  Rl  through  RU  for  Brucella  suis. 
Just  as  comparisons  can  be  made 
between  domestic  State  Risk  Class 
status  and  foreign  Risk  Class  status  for 
bovine  brucellosis,  similar  comparisons 


can  be  made  with  regard  to  swine 
brucellosis,  as  follows: 


Swine  brucel- 
losis classifica- 
tion 

Conditions 

Comparable 
nsk  dass 

Validated  Bru- 

Validated 

RN 

cellosis-Free. 

Free  for 
more  than 
10  years. 
No  adjacent 
States  nsk 
class  R3, 
R4  or  RU. 

Validated  Bru- 

No known  in- 

Rl 

cellosis-Free 

fected  do- 

Stage II. 

mesticated 
herds  for 
more  than  5 
years.  Vain 
dated  Free 
for  more 
than  3 
years. 

Validated  Bnj- 

No  known  in- 

R2 

cellosis-Free 

fected  do- 

Stage ill. 

mestic 
herds  for 
more  than  1 
year  and/or 
infected 
feral  swine 
in  region. 
May  include 
some  Stage 
II  areas 
qualifying 
for  Stage  III. 

Non-validated 

Less  than 

R3 

Stage  II. 

0.1%  herd 

incidence 

rate. 

Non-valKJated 

More  than 

R4 

Stage  1. 

0.1%  herd 

incidence 

rate. 

Non-validated 

Does  not 
meet  mini- 
mum stand- 
ards of 
eradication 
program. 

RU 

Currently  all  States  in  the  United 
States  are  either  validated  brucellosis- 
free  or,  if  non-validated,  have  less  than 
0.1%  herd  incidence  rates.  If  the  States 
in  this  country  were  foreign  regions,  all 
of  the  validated  brucellosis-free  States 
would  be  Risk  Class  RN,  Rl,  or  R2,  and 
the  non-validated  States  would  be  Risk 
Class  R3. 
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Vaccination  is  not  permitted  or 
recommended  in  swine  herds.  Some 
States  have  known  infection  in  feral 
swine  located  in  the  State.  These  States, 
if  foreign  regions,  would  fall  into  the 
Risk  Class  R2  classification,  provided 
there  has  been  no  transmission  of  B.  suis 
to  domesticated  swine  herds  within  the 
previous  year.  States  in  which 
transmission  to  domestic  swine  herds 
has  occurred  would,  if  foreign  regions, 
be  Risk  Class  R3. 

Under  proposed  §  93.515(b)  regarding 
B.  suis.  swine  from  any  regions 
classified  as  Risk  Class  Rl  or  R2  for  the 
disease,  or  from  an  R3  region  if  from  a 
validated  brucellosis-free  herd,  would 
be  allowed  to  move  for  slaughter  to  any 
approved  slaughter  plant  in  the  United 
States,  provided  they  move  in  vehicles 
closed  with  official  seals  of  the  United 
States  government  applied  and  removed 
by  an  APHIS  representative,  or  an 
individual  authorized  for  this  purpose 
by  an  APHIS  representative. 

For  swine  to  be  otherwise  imported 
from  regions  classified  as  Risk  Class  Rl, 
these  proposed  rules  would  require  that 
the  swine  be  accompanied  by  a 
certification  that  they  originated  in  a 
Risk  Class  RN  or  Rl  region,  and  that  the 
animals  were  not  vaccinated  with  any 
live  brucella  vaccine. 

For  swine  to  be  imported  from  regions 
classified  as  Risk  Class  R2,  or  for  swine 
from  validated  brucellosis- free  herds  in 
Risk  Class  R3  regions,  a  certification  of 
origin  in  a  Risk  Class  RN.  Rl,  or  R2 
region,  or  from  a  validated  brucellosis- 
free  herd  would  be  required,  along  with 
a  negative  test  of  the  imported  animals 
for  B.  suis  30  to  60  days  before  being 
presented  for  export.  A  negative  retest  at 
the  port  of  entry  would  also  be  required. 

For  the  importation  of  non-neutered 
swine  over  6  months  of  age  from  herds 
not  validated  brucellosis-free  in  Risk 
Class  R3  regions,  and  for  non-neutered 
swine  over  6  months  of  age  from  Risk 
Class  R4  or  RU  regions,  all  swine  over 
6  months  of  age  in  the  herd  of  origin 
would  need  to  have  had  negative  results 
to  a  test  for  B.  suis  within  6  months 
prior  to  the  date  the  swine  to  be 


imported  are  removed  from  the  herd.  If 
any  swine  were  found  to  be  positive  on 
a  herd  test,  the  herd  would  need  to  have 

undergone  a  herd  cleanup  plan         

equivalent  to  the  plan  required  in  9  CFR 
part  78.  The  complete  herd  test,  and 
clean-up  of  each  infected  herd,  would 
essentially  qualify  the  herd  as  a 
validated  brucellosis-free  herd. 
Therefore,  individual  swine 
subsequently  intended  for  importation 
from  R3  regions  would  be  subject  to  the 
same  requirements  as  swine  from  R3 
regions  intended  for  importation  from 
validated  brucellosis-free  herds. 

No  swine  from  any  risk  category 
would  be  eligible  for  importation  if  they 
have  been  vaccinated  with  a  live 
Brucella  vaccine.  Vaccination  of  swine 
for  bnicellosis  has  not  been  found  to  be 
efficacious  in  the  United  States.  Some 
areas  of  the  world  use  a  live  attenuated 
B.  suis  biovar  2  vaccine.  Brucella  suis 
biovar  2  is  not  known  to  exist  in  the 
United  States,  so  this  vaccine,  even 
though  attenuated,  would  be  considered 
an  exotic  disease  agent  in  the  United 
States. 

Pseudorabies 

In  this  proposed  rule.  §  93.515(c)  sets 
forth  import  requirements  for  swine 
intended  for  importation  from  regions 
classified  from  Risk  Class  Rl  through 
RU  for  pseudorabies  virus  (PRV). 
Pseudorabies  affects  all  classes  of  swine 
and  can  occasionally  affect  other 
animals,  such  as  sheep  or  cattle,  which 
are  dead-end  hosts.  The  primary 
reservoir  is  in  swine.  On  breeding  swine 
farms,  reproductive  disorders  and 
nervous  disorders  in  baby  pigs  are  the 
most  frequently  seen  clinical  signs  of 
PRV.  The  incubation  period  of  PRV  in 
susceptible  swine  is  usually  variable, 
ranging  from  36  to  48  hours  in  newborn 
pigs,  and  3  to  5  days  in  older  swine. 

Most  infected  swine  excrete  virus ' 
only  for  14  to  28  days  following 
infection,  but  some  do  become 
persistent  carriers  of  the  virus  for  long 
periods  of  time.  Recrudescence  with 
virus  excretion  can  occur  following 
stress  or  other  stimuli,  such  as 


parturition.  Any  seropositive  animal 
should  be  considered  a  potential  virus 
carrier.  Carrier  swine  would  not  be 
expected  to  have  any  clinical  signs  of 
the  infection. 

Current  tests  for  PRV  are  very 
sensitive,  and  infected  swine  will  be 
expected  to  have  detectable  antibody  as 
early  as  6-7  days  after  exposure,  with 
peak  antibody  titers  about  5  weeks  after 
exposure.  Antibodies  in  recovered  or 
carrier  swine  may  persist  for  years. 
Vaccinated  swine  may  be  protected 
fi"om  clinical  disease,  but  the  virulent 
virus  may  still  replicate  and  become 
established  in  a  carrier  state. 

Pseudorabies  virus  is  relatively  stable 
at  mild  acidic  or  alkaline  conditions, 
although  strong  acids  and  strong  alkalis 
readily  kill  the  virus.  The  virus  can 
survive  for  long  periods  in  the 
environment  if  the  pH  and  humidity 
remain  within  an  optimal  range  of  ph  6- 
8,  and  the  temperature  remams  between 

-  8°  C  to  25°  C  The  virus  generally  dies 
out  rapidly  when  frozen  at  -  13°  C  to 

-  20°  C.  However,  although  freezing  in 
most  cases  rapidly  kills  the  virus,  it  can 
be  preserved  for  years  frozen  at  -  90°  C. 
Direct  sunlight  rapidly  destroys  the 
virus.  Although  the  virus  can  survive  for 
relatively  long  periods  of  time  in  meal, 
usually  iiltle  virus  is  found  in  the 
muscle  of  naturally  infected  swine.  The 
virus  exists  primarily  in  the  lymphoid 
and  nerve  tissue.  There  are  no  known 
treatment  procedures  that  will  clear 
infected  carrier  swine  of  the  infection 

Currently,  a  cooperative  Federal/ State 
eradication  program  for  PRV  is 
conducted  in  all  States  of  the  United 
Slates.  The  PRV  eradication  program  in 
the  United  Slates  in  effect  regionalizes 
the  country  by  Slate,  according  to  the 
prevalence  of  PRV  infected  herds  and 
the  progress  in  the  eradication  program 
in  each  State.  The  State  classifications 
are  Stage  I  (Preparation),  Stage  II 
(Control),  Stage  III  (Mandatory  herd 
cleanup).  Stage  IV  (Surveillance),  and 
Stage  V  (Free).  If  the  Slates  of  the  United 
Stales  were  foreign  regions,  they  would 
be  classified  according  to  Risk  Class  as 
follows: 


PseudoratMes  classification 


Stage  V  (Free) 

Stage  V  (Free) 

Stage  V  (Free) 

Stage  IV  (Surveillance) 

Stage  IV  (Surveillance) 

Stage  III  

Stage  III  

Stage  II 

Stage  I 


Conditions 


Stage  V  for  more  than  10  years  and  vacanation  not  permitted  except  for  export 

Stage  V  (Free)  for  more  than  3  years  and  vaccination  not  permitted  except  tor  export 
Stage  V  (Free)  after  2  years.  No  known  infected  herds  for  more  than  2  years 
Stage  IV  (Surveillance)  for  at  least  1  year.  No  known  infected  herds  for  at  least  1 
year.  Vaccination  permitted. 

Stage  IV  for  less  than  i  year  _ — -.• • 

Less  than  0.1%  herd  incidence  rate 

More  than  0.1%  herd  Inadence  rate  ~ ~ - — 


Comparable 
nsk  class 


Does  not  meet  minimum  standards  of  eradication  program 


RN 
Rl 

R2 

R2 

R3 
R4 

RU 
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Currently  all  States  in  the  United 
States  are  in  stages  II  through  V  of  the 
PRV  program.  Under  proposed 
§  93.515(c),  swine  from  any  region  with 
regard  to  pseudorabies  would  be 
allowed  movement  to  slaughter  under 
the  same  conditions  as  those  described 
above  for  direct  movement  to  slaughter 
with  regard  to  B.  suis.  There  is  no 
known  evidence  that  PRV  is  transmitted 
to  swine  from  meat  or  infected  meat 
scraps  fed  in  garbage. 

Under  this  proposal,  to  be  imported 
from  a  Risk  Class  Rl  region,  swine 
would  need  to  be  accompanied  only 
with  certification  that  the  swine 
originated  in  a  Risk  Class  RN  or  Rl 
region,  and  that  the  animals  were  not 
vaccinated  with  any  PRV  vaccine. 

To  be  imported  from  either  a  Risk 
Class  R2  region  or  from  a  qualified 
pseudorabies-negative  (QPN)  herd  in  a 
ilisk  Class  R3  region,  swine  would  need 
to  be  accompanied  by  certification  that 
they  originated  in  a  Risk  Class  RN,  Rl 
or  R2  region,  or  in  an  R3  region  if  from 
a  qualified  pseudorabies-negative  herd 
that  has  been  qualified  according  to 
procedures  equivalent  to  those  set  forth 
in  part  85  of  this  chapter,  and  by 
certification  that  the  swine  tested 
negative  for  PRV  within  30  days  before 
being  presented  for  export.  The  purpose 
of  the  test  is  to  prevent  importation  of 
any  residual  infection  that  may  occur  in 
tiie  region.  We  believe  the  testing  is 
necessary  to  detect  animals  that  may  be 
vaccinated  but  not  recorded  as 
vaccinated  animals. 

For  swine  to  be  imported  from  herds 
not  QPN  in  Risk  Class  R3  regions,  and 
from  Risk  Class  R4  and  Risk  Class  RU 
regions,  the  swine  intended  for  export 
must  have  had  a  negative  test  within  30 
days  prior  to  export  and  must  have  been 
quarantined  separate  from  all  swine  not 
in  the  shipment,  for  30  days  prior  to 
export.  The  imported  swine  would  be 
subjected  to  a  post-importation 
quarantine  for  at  least  15  days,  during 
which  time  they  must  have  a  negative 
test  for  PRV.  Certain  vaccines  are 
permitted  in  the  United  States  under 
part  85  of  this  chapter.  Because  tests  are 
available  that  will  distinguish  between 
the  vaccine  strains  and  virulent  PRV. 
the  vaccinated  swine  should  create  no 
problem  in  the  testing  procedure.  We 
believe  the  30  day  pre-embarkation 
quarantine  would  be  adequate  to  detect 
any  swine  that  were  incubating  PRV 
infection  when  they  entered  the  farm. 
The  additional  15  days  post-importation 
quarantine  would  be  to  assure  that  there 
was  no  transmission  from  possible 
silent  carrier  swine  or  from 
environmental  contamination  while  m 
pre-embarkation  quarantine. 


Scrapie 

In  this  proposed  rule,  §  93.415(h)  sets 
forth  requirements  for  sheep  and  goats 
imported  ftxjm  regions  classified  as  Risk 
Class  Rl  through  Risk  Class  RU  for 
scrapie.  Scrapie  disease  of  sheep  and 
goats  exists  in  the  United  States  at  a  low 
prevalence.  The  United  States  has 
attempted  to  eradicate  scrapie  disease 
since  the  1950's,  when  it  was  first 
imported  in  sheep.  The  nature  of  the 
causative  agent  for  scrapie  is  somewhat 
controversial,  as  it  is  not  a  true  virus, 
although  there  are  many  attributes  of  the 
infection  that  resemble  a  virus  infection. 
Sheep  and  goats  are  usually  infected  at 
a  young  age,  but  the  disease  does  not 
appear  until  several  years  later  as  an 
encephalopathy.  The  incubation  period 
for  scrapie  can  last  up  to  5  years. 
Currently,  the  only  certain  method  of 
diagnosing  scrapie  is  by  microscopic 
examination  of  the  brain  tissue  of 
infected  animals.  Reliable  serologic  tests 
are  generally  not  available.  The  only 
practical  method  of  certifying  sheep  or 
goats  for  movement  is  by  flock  or  herd 
history  of  the  flock  of  origin,  or  regional 
history  of  scrapie. 

Only  a  few  countries  of  the  world  are 
considered  to  be  free  of  scrapie.  Others 
have  eradication  programs  similar  to  the 
United  States,  but  are  low  prevalence 
infected  areas.  According  to  the  risk 
class  criteria  proposed  in  §92.2  of  this 
proposal,  the  United  States,  if  a  foreign 
region,  would  be  classified  as  a  Risk 
Class  R3  region. 

Under  this  proposal,  for  sheep  and 
goats  to  be  imported  from  regions 
classified  as  risk  class  RN,  Rl  or  R2  for 
scrapie,  the  sheep  and  goats  would  need 
to  be  accompanied  by  certification  that 
they  have  been  only  in  one  of  those 
regions  during  their  entire  life,  and  have 
only  been  on  premises  where  no  cases 
of  scrapie  have  been  diagnosed  during 
the  5  years  immediately  preceding  the 
date  of  intended  exportation. 

The  requirements  for  the  importation 
of  sheep  and  goats  from  regions 
classified  as  risk  class  R3  for  scrapie 
would  be  similar  to  the  current  scrapie 
importation  requirements  for  sheep  and 
goats  from  Canada,  set  forth  in  §  92.419 
of  the  current  regulations.  The  proposed 
regulation  equivalent  to  requirement 
"(5)"  below,  regarding  the  Canadian 
scrapie  eradication  program,  would  be 
the  requirement  that  the  region  in 
question  conduct  a  scrapie  eradication 
program  equivalent  to  that  conducted  in 
the  United  States.  The  provisions  in 
current  §  92.419  require  a  certificate 
stating: 

(1)  That  the  sheep  and  goats  have 
been  inspected  on  the  premises  of  origin 


and  found  free  of  evidence  of  scrapie, 
and  of  any  other  communicable  disease; 

(2)  That,  as  far  as  it  has  been  possible 
to  determine,  such  animals  have  not 
been  exposed  to  any  such  disease 
during  the  preceding  60  days; 

(3)  That,  as  far  as  can  be  determined, 
scrapie  has  not  existed  on  any  premises 
on  which  such  sheep  or  goats  were 
located  during  the  42  months 
immediately  prior  to  shipment  to  the 
United  States; 

(4)  That  each  of  such  animals  is  not 
the  progeny  of  a  sire  or  dam  that  has 
been  affected  with  scrapie;  and 

(5)  That,  as  far  as  it  has  been  possible 
to  determine,  each  of  such  animals  is 
not  a  sheep  or  goat  that  would  have 
been  slaughtered  under  the  current 
Canadian  scrapie  eradication  program 
had  that  program  been  in  effect  since 
April  1957. 

Sheep  and  goats  would  be  prohibited 
importation  from  regions  classified  as 
Risk  Class  R4  and  RU  for  scrapie, 
because  we  believe  that  the 
requirements  for  Risk  Class  R3  regions 
are  necessary  to  guard  against  the 
importation  of  scrapie-affected  animals, 
and  we  do  not  believe  that  the 
certifications  of  Risk  Class  R3  regions 
can  be  made  in  Risk  Class  R4  or  RU 
regions. 

Contagious  Diseases  Exotic  to  the 
United  States 

In  this  proposal,  §  93.415(d)  sets  forth 
requirements  for  ruminants  imported 
from  regions  classified  as  Risk  Class  Rl 
through  RU  for  foot-and-mouth  disease 
(FMD)  virus  in  ruminants,  and 
§  93.515(e)  sets  forth  requirements  for 
swine  moving  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  Fh4D, 
rinderpest  (RP),  African  swine  fever 
(ASF),  hog  cholera  (HC),  and  swine 
vesicular  disease  (SVD).  The 
requirements  governing  these  diseases 
are  set  forth  in  the  same  paragraph  of 
this  proposal,  because  the  importation 
requirements  for  each  of  the  diseases  are 
similar  for  each  of  the  risk  classes. 
These  diseases  are  grouped  also  because 
the  epidemiology  is  similar  and  all  of 
these  diseases  can  be  transmitted  to  new 
animals  in  meat  and  other  animal 
products. 

The  incubation  periods  for  FMD,  RP, 
ASF,  HC,  and  SVD  are  all  relatively 
short,  and  all  of  these  diseases  are 
highly  contagious,  with  spread  by 
contact,  aerosol,  and  feed  or  water  being 
the  most  common  methods  of  spread. 
Vector  transmission  of  ASF  by 
Omithodoros  ticks  has  been  shown  to 
occur  and  mechanical  vector 
transmission  of  HC  has  also  been 
demonstrated.  Mechanical  transmission 


of  each  of  these  disease  agents  by  ticks 
and  insects  is  possible. 

Foot-and-Moiith  Disease 

Foot-and-mouth  disease  affects  all 
members  of  the  family  artiodactyla,  as 
well  as  some  rodents  such  as  the 
hedgehog.  Cattle  are  readily  infected 
and  may  be  carriers  of  the  virus  for  long 
periods  of  time  through  localization  of 
the  virus  in  the  pharyngeal  lymphoid 
(tonsil)  tissue.  Vaccinated  cattle  may 
b«K;ome  infected  and  either  not  show 
any  clinical  signs  or  have  a  mild 
atypical  disease.  Carrier  cattle  do  not 
readily  transmit  the  virus  to  other 
animals,  but  are  a  constant  threat  to  do 
so.  Swine  produce  and  disseminate 
large  quantities  of  virus  when  infected, 
but  do  not  remain  carriers  for  long 
periods  of  time.  Foot-and-mouth  disease 
virus  is  relatively  resistant  outside  the 
host  animal,  provided  the  pH  remains 
near  neutral.  Acidic  or  alkaline 
conditions  readily  kill  the  virus. 

African  Swine  Fever,  Hog  Cholera,  and 
Swine  Vesicular  Disease 

Only  swine  are  affected  with  ASF.  HC 
and  SVD  viruses.  These  viruses  are 
primarily  transmitted  directly  between 
swine,  but  ASF  particularly  can  be 
transmitted  by  Ornithodoros  ticks. 
Infected  swine  that  recover  may  remain 
carriers  of  these  agents  for  long  periods 
of  time.  The  viruses  of  ASF  and  S\T)  are 
quite  resistent  to  heat,  putrefaction,  and 
acidic  and  alkaline  conditions.  Wild 
swine  such  as  the  wart  hog,  bush  pig 
and  giant  forest  pig  in  Africa  are  the 
primarv  reservoir  of  ASF.  Infected  pork 
and  pork  products  can  readily  carr>'  HC, 
ASF  and  SVD.  Sheep  and  calves  can  be 
infec;ted  with  SVD  but  do  not  develop 
a  clinical  illness  and  are  not  likely  to 
spread  the  virus  unless  meat  from 
affected  animals  is  fed  to  swine.  Only 
swine  are  susceptible  to  HC  virus,  in 
which  acute,  subacute  and  chronic 
disease  occurs.  Congenital  infe<:tion  of 
pigs  helps  maintain  the  disease  in  a 
herd,  but  movement  of  carrier  swine  or 
feeding  of  meat  scraps  to  swine  is  the 
primary  method  of  transmission 
between  herds.  Acidic  and  alkaline 
conditions  readily  destroy  HC  virus  but 
the  virus  is  very  stable  in  refrigerated 
and  frozen  meat. 

Viral  infections  with  FMD,  ASF.  HC. 
and  SVD  are  readily  detected  with 
modem  serological  tests.  Testing  the 
herd  of  origin  as  well  as  any  exported 
pigs  from  areas  known  to  be  affected 
will  significantly  reduce  the  risk  of 
introducing  any  of  these  viruses. 
Quarantines  are  necessary  to  detect  any 
animals  that  may  be  incubating  the 
virus  or  be  inapparent  carriers  upon 
entry  into  the  quarantine.  There  are  no 


effective  treatments  for  any  of  these 
viruses,  and  any  recovered  animals 
would  be  likely  to  be  carriers.  Therefore, 
if  there  is  evidence  of  infection  in  a 
quarantine  facility,  nonfe  of  the  exposed 
animals  would  be  allowed  to  enter  the 
United  States. 

FMD  Requiirments  for  Ruminants  utd 
Swine,  and  RP,  ASF.  HC.  and  SVD 
Requirements  for  Swine 

Under  this  proposal,  we  would 
prohibit  the  importation  of  any 
ruminants  and  swine  that  have  been 
vaccinated  for  FMD,  RP,  ASF,  HC,  or 
SVD.  Ruminants  and  swine  to  be 
imported  from  regions  classified  as  Rl 
for  FMD,  RP.  ASF.  HC,  or  SVD  would 
be  required  to  be  accompanied  by  a- 
certifiration  that  the  ruminants  or  swine 
were  bom  and  resided  only  in  regions 
classified  as  Risk  Class  RN  or  Rl  for  the 
disease  in  question,  and  have  had  a 
negative  test  for  the  disease  in  question 
within  30  days  prior  to  the  date  of 
export. 

The  only  mminants  and  swine  from 
Rl  regions  excepted  from  the  testing 
requirements,  and  also  from  the 
quarantine  requirements  for  R2  regions 
discussed  below,  would  be  mminants 
and  swine  imported  for  immediate 
slaughter  that  were  born  and  raised  in 
regions  classified  as  Risk  Class  Rl  or  R2 
lor  the  diseases  in  question.  Such 
animals  would  be  required  to  be 
consigned  from  the  port  of  entry  to  a 
recognized  slaughtering  establishment, 
and  there  slaughtered  within  2  weeks  of 
the  date  of  enlr>'.  The  mminants  would 
need  to  be  moved  from  the  port  of  entry 
in  conveyances  closed  with  official  seals 
of  the  United  States  government  applied 
and  removed  by  an  APHIS 
representative,  or  by  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

For  mminants  and  swine  to  be 
imported  from  regions  classified  as  Risk 
Class  R2  for  FMD,  and  for  swine  to  be 
imported  from  regions  classified  as  Risk 
Class  R2  for  RP,  ASF.  HC.  or  SVT).  the 
animals  would  need  to  be  accompanied 
by  a  certificate  that  certifies  that  they 
were  bom  and  resided  only  in  regions 
classified  as  Risk  Class  RN.  Rl.  or  R2  for 
the  diseases  in  question.  The  ruminants 
and  swine  would  also  be  required  to 
meet  the  testing  requirements  required 
for  animals  from  Rl  regions,  and, 
additionally,  would  need  to  undergo  a 
30-day  pre-embarkation  quarantine  (for 
swine  from  regions  classified  as  Risk 
Class  R2  for  ASF.  the  pre-embarkation 
quarantine  must  be  conducted  in  a 
vector-proof  facility  approved  by  the 
Administrator),  and  a  15-day  post- 
importation  quarantine  During  the  post- 
importation  quarantine,  the  ruminants 


and  swine  would  need  to  test  negative 
to  an  approved  serological  test  for  FMD, 
RP.  ASF.  HC.  and/or  SVD 

For  mminants  and  swine  to  be 
imported  from  regions  classified  as  Risk 
Class  R3  for  FMD.  and  for  swine  to  be 
imported  from  regions  classified  as  Risk 
Class  R3  for  RP.  ASF.  HC,  or  SVD,  the 
animals  would  need  to  be  accompanied 
by  certification  that  they  (1)  were  bom 
and  resided  only  in  regions  listed  as 
.^sk  Class  RN.  Rl.  R2.  or  R3  for  FMD: 
(2)  have  not  been  on  any  premises 
affected  with  FMD  vims  during  the  12 
months  pnor  to  export;  (3)  have  not 
lieen  on  any  premises  located  within  25 
miles  (40  km)  of  any  premises  affected 
with  FMD  vims  in  the  90  days  prior  to 
export;  (4)  have  undergone  pre- 
embarkation  quarantine  for  at  least  60 
days  prior  to  export,  under  USDA 
supervision  in  a  facility  approved  by  the 
Administrator,  and  (5)  have  had.  during 
the  pre-embarkation  quarantine, 
negative  results  to  two  tests  conducted 
for  FMD.  using  an  approved  serological 
test.  If  indicated,  oesophageal- 
pharyngeal  fluid  samples  would  be 
taken  for  further  testing  Additionally, 
the  mminants  and  swine  would  have  to 
be  quarantined  for  at  least  60  days 
without  sentinel  animals  at  the  Harry  S 
Tmman  Animal  Import  Center,  during 
which  time  they  would  be  tested  for  the 
disease  in  question  at  least  once. 

The  requirements  for  mminants  and 
swine  to  be  imported  from  regions 
classified  as  R4  or  RU  for  FMD,  and  for 
swine  to  be  imported  from  regions 
classified  as  R4  or  RU  for  RP.  ASF,  HC, 
or  SVD.  would  be  the  same  as  those  for 
mminants  and  swine  imported  from  R3 
regions,  except  for  the  certification  of 
residency,  and  except  that  mminants 
and  swine  from  R4  regions  would  need 
to  be  quarantined  at  HSTAIC  for  at  least 
90  days  with  sentinel  animals  from  the 
United  States. 

Rinderpest  and  Ptste  de  Petits 
Ruminants 

In  §  93.415(e)  of  this  proposal,  we  set 
forth  requirements  for  mminants  to  be 
imported  from  regions  classified  as  Risk 
Class  Rl  through  RU  for  rinderpest  and 
peste  de  petits  ruminant<i  (PPR). 
Rinderpest  vims  primarily  affects  cattle 
and  buffalo  but  a  wide  variety  of  cloven 
hoofed  animals  are  susceptible. 
European  swine  do  become  infected,  but 
the  disease  is  primarily  inapparent.  The 
incubation  f)eriod  ranges  from  3  to  15 
days,  and  affected  animals  have  a  high 
mortality  rate.  Recovered  animals  do  not 
remain  carriers.  Subacute  infections 
may  occur  in  regions  where  the  disease 
is  endemic  or  in  breeds  of  animals  or 
sf>ecies  that  have  an  innate  resistance. 
Rinderpest  vims  is  not  very  stable 
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outside  the  host,  and  is  readily 
destroyed  by  acidic  or  alkaline 
conditions,  and  by  direct  sunlight.  The 
virus  of  PPR  is  closely  related  to 
rinderpest  virus  but  primarily  affects 
sheep  and  goats. 

Viral  infections  with  rinderpest  and 
PPR  are  readily  detected  with  modem 
serological  tests.  Testing  the  herd  of 
origin,  as  well  as  any  exported  animals 
from  areas  known  to  be  affected,  will 
significantly  reduce  the  risk  of 
introducing  any  of  these  viruses. 
Quarantines  are  necessary  to  detect  any 
animals  that  may  be  incubating  the 
virus  or  be  inapparent  carriers  upon 
entry  into  the  quarantine.  There  are  no 
known  effective  treatments  for  these 
viruses.  Although  any  recovered 
animals  do  not  remain  as  carriers,  as  a 
matter  of  precaution,  animals  with  a 
known  history  of  infection  or  exposure, 
including  those  exposed  to  infection  in 
a  quarantine  center,  should  be 
prohibited  entry  into  the  United  States. 
As  with  rinderpest,  any  animal 
vaccinated  for  PPR  would  be  prohibited 
importation  into  the  United  States. 

Ruminants  intended  for  importation 
from  regions  classified  as  Rl  or  R2  for 
RP  and  PPR  would  be  required  to  meet 
the  same  requirements  as  ruminants 
from  regions  classified  as  Rl  and  R2  for 
FMD.  The  requirements  for  ruminants 
from  R3  regions  for  RP  and  PPR  would 
be  the  same  as  for  R3  for  FMD,  except 
that,  in  the  case  of  RP  and  PPR.  the 
ruminants  would  be  required  to  undergo 
pre-embarkation  quarantine  for  at  least 
30  days,  would  have  to  test  negative  to 
two  tests  conducted  not  less  than  15 
days  apart  (if  indicated,  nasal  swabs  or 
other  tissues  or  samples  would  be  taken 
for  further  testing),  and  would  be 
required  to  be  quarantined  at  HSTAIC 
for  at  least  30  days  without  sentinel 
animals.  The  requirements  for 
ruminants  from  regions  classified  as  R4 
or  RU  for  RP  and  PPR  would  be  the 
same  as  those  for  R3  regions,  except 
that,  for  animals  from  R4  regions,  the 
quarantine  at  HSTAIC  would  have  to  be 
conducted  with  sentinel  animals. 

Bovine  Spongiform  Encephalopathy 

Section  93.415(g)  of  this  proposal 
specifies  requirements  for  the 
importation  of  cattle  from  regions 
classified  as  Risk  Class  Rl  through  RU 
for  bovine  spongiform  encephalopathy 
(BSE).  BSE  is  a  scrapie-like  disease  of 
cattle  that  has  appeared  in  the  past 
decade  in  Europe,  particularly  in 
Britain.  It  is  thought  to  have  been 
introduced  into  cattle  from  scrapie- 
infected  sheep  brains  that  were 
included  in  rendered  protein  meal 
added  to  cattle  feed.  The  disease  has  an 
incubation  period  of  from  5  to  7  years. 


Although  BSE  is  not  known  to  affect 
humans,  the  fear  of  the  disease 
generated  in  the  United  Kingdom  has 
caused  severe  economic  hardship  to  the 
cattle  industry  in  the  British  Isles. 
Because  of  the  long  incubation  period 
and  the  lack  of  a  suitable  diagnostic  test, 
the  only  way  of  preventing  introduction 
of  the  disease  is  by  certification  of  herd 
and  regional  history  of  the  disease, 
along  with  the  presence  of  a  strong 
regional  animal  health  infrastructure 
capable  of  recognizing  and  diagnosing 
the  disease  if  it  should  occur. 

Under  this  proposal,  cattle  imported 
from  regions  classified  as  Risk  Class  Rl 
or  R2  for  BSE  would  need  to  be 
accompanied  by  certification  that  the 
cattle  were  born  and  resided  only  in  Rl 
or  R2  regions,  and  that  the  cattle  have 
only  been  on  premises  where  no  cases 
of  BSE  have  been  diagnosed  during  the 
10  years  immediately  preceding  the  date 
of  exportation. 

Cattle  from  regions  classified  as  Risk 
Class  R3,  R4,  or  RU  for  BSE  would  be 
prohibited  importation  into  the  United 
States. 

Contagious  Agalactia  due  to 
Mycoplasma  agalactia,  Sheep  Pox 
Virus.  Goat  Pox  Virus,  and  Contagious 
Caprine  Pleuropneumonia  due  to 
Mycoplasma  Mycoides  Subsp.  Capri 

Section  93.415(i)  of  this  proposal  sets 
forth  requirements  for  sheep  and  goats 
intended  for  importation  from  regions 
classified  as  Rl  through  RU  for 
Contagious  agalactia  due  to  Mycoplasma 
agalactiae  (CA).  Sheep  pox  (SP),  goat 
pox  (GP),  and  contagious  caprine 
pleuropneumonia  (CCPP  due  to 
Mycoplasma  mycoides  subsp.  capri). 
These  diseases  are  grouped  together 
because  they  affect  only  sheep  and  goats 
and  the  epidemiology  is  similar.  Both 
CA  and  CCPP  are  chronic  diseases  with 
long  incubation  periods.  Antibodies 
generally  are  found  in  infected  animals 
long  before  the  appearance  of  clinical 
signs.  Both  SP  and  GP  are  acute  viral 
diseases  in  which  the  virus  can  remain 
in  the  recovered  host  or  host  materials 
for  long  periods  after  recovery. 
Serological  tests  for  these  disease  agents 
are  adequate  to  detect  either  recovered 
carriers  in  the  case  of  SP  or  GP,  or 
prodromal  carriers  in  the  case  of  CA  or 
CCPP.  Although  each  of  these  diseases 
could  probably  be  easily  eradicated  if 
detected  in  the  United  Stales,  they 
could  become  widespread  before  they 
were  detected  and  therefore  would  be 
costly  to  eradicate. 

All  sheep  or  goats  that  have  been 
vaccinated  for  CA,  SP,  GP.  or  CCPP 
would  be  prohibited  importation  into 
the  United  States.  To  be  imported  from 
regions  classified  as  Risk  Class  Rl  for 


CA,  SP,  GP,  or  CCPP,  sheep  and  goats 
would  need  to  be  accompanied  by 
certification  that  they  were  born  and 
resided  only  in  regions  classified  as  Risk 
Class  RN  or  Rl.  and  that  they  have  had 
a  negative  test  for  the  disease  in 
question  within  30  days  prior  to  export. 
Sheep  and  goats  to  be  imported  from 
regions  classified  as  Risk  Class  R2  for 
CA.  SP.  GP,  or  CCPP  would  be  required 
to  be  accompanied  by  certification  that 
they  were  born  and  resided  only  in 
regions  classified  as  Risk  Class  RN.  Rl, 
or  R2,  and  that  they  have  had  a  negative 
result  to  an  approved  serological  test  for 
the  disease  in  question  30  to  60  days 
prior  to  exportation  to  the  United  States. 
Additionally,  the  sheep  and  goats  would 
have  to  be  quarantined  for  at  least  15 
days  at  a  post-importation  quarantine 
facility  designated  and  approved  by  the 
Administrator,  and  would  have  to  test 
negative  to  an  approved  serological  test 
for  the  disease  in  question  during  the 
post-importation  quarantine. 

In  adaition  to  residency  certification, 
sheep  and  goats  to  be  imported  from 
regions  classified  as  Risk  Class  R3  for 
CA,  SP,  GP,  or  CCPP  would  have  to 
meet  one  of  the  following  requirements: 
Either  (1)  test  negative  to  an  approved 
serological  test  for  the  disease  in 
question  30-60  days  prior  to  exportation 
to  the  United  States;  or  (2)  originate 
from  a  herd  or  flock  in  which  all  sheep 
and  goats  over  6  months  of  age  have  had 
a  negative  result  to  an  approved 
serological  test  within  12  months  prior 
to  the  time  of  export.  Additionally,  the 
sheep  and  goats  would  have  to  be 
quarantined  and  isolated  for  at  least  30 
days  prior  to  export  from  all  animals  not 
part  of  the  shipment,  in  facilities 
approved  by  the  Administrator.  The 
sheep  and  goats  would  also  have  to 
undergo  at  least  a  15-day  post- 
importation  quarantine,  and  have  a 
negative  result  to  an  approved 
serological  test  during  that  quarantine. 

To  be  imported  from  regions 
classified  as  R4  or  RU  for  CA,  SP,  GP. 
or  CCP,  sheep  and  goats  would  have  to 
be  certified  as  having  undergone  at  least 
a  fiO-day  pre-embarkation  quarantine, 
and  as  testing  negative  to  two  approved 
tests  for  the  disease  in  question,  at  least 
30  days  apart,  with  the  second  test 
during  the  pre-embarkation  period  and 
not  more  than  30  days  before  export. 
Additionally,  the  sheep  and  goats  would 
have  to  be  quarantined  for  at  least  30 
days  post-importation,  and  be  tested 
negative  there  to  an  approved 
serological  test  for  the  disease  in 
question. 

Malignant  Catarrhal  Fever 

In  this  proposal,  §93.415{j)  sets  forth 
requirements  for  the  importation  of 


ruminants  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  malignant 
catarrhal  fever — African  or  Wildebeest 
Type  (MCF-A).  This  disease  is 
transmitted  from  infected  wildebeest 
and  other  wild  reservoirs  in  Africa  to 
cattle.  There  is  little  evidence  of 
transmission  from  cattle  to  cattle.  The 
causative  agent  for  this  disease-has  been 
identified  as  a  herpesvirus.  The 
causative  agent  for  the  sheep-associated 
type  of  malignant  catarrhal  fever  (MCF- 
S)  has  not  been  positively  identified, 
although  several  candidate  viruses  have 
been  recovered.  MCF-S  is  transmitted 
from  sheep  to  cattle  and  is  found  world- 
wide, including  in  the  United  States. 
Therefore,  it  would  not  be  considered  a 
restricted  type  of  the  disease  agent  in 
this  proposed  rule. 

(Although  we  refer  simply  to  "MCF" 
when  discussing  malignant  catarrhal 
fever  in  §  93.4 15(j)  of  the  proposed  rule, 
because  the  MCF-A  type  would  be  the 
only  type  considered  a  restricted  disease 
agent,  in  this  Supplementary 
Information  we  specify  "MCF-A"  when 
referring  to  the  African  or  wildebeest 
type,  to  differentiate  it  from  the  MCF- 
S  type.) 

The  principal  concern  with  the 
importation  of  MCF-A  would  be  the 
importation  of  infected  wildebeest  or 
other  African  wildlife  that  may  carry  the 
virus,  rather  than  introduction  in 
domestic  livestock.  However,  although 
the  research  done  indicates  that  MCF- 
A  is  not  transmitted  from  cattle  to  cattle, 
we  believe  there  is  sufficient  doubt  to 
warrant  requiring  that  any  ruminant  at 
least  test  serologically  negative  before 
importation.  MCF-A  virus  has  been 
isolated  from  antelope  and  deer  in  two 
zoos  and  a  wild  animal  park  in  the 
United  States.  Serologic  tests  for  MCF- 
A  are  sufficiently  sensitive  to  detect 
possible  carrier  animals  from  affected 
regions.  Because,  as  with  most 
herpesvirus  infections,  an  infected 
animal  probably  remains  infected  for 
life,  any  animal  with  a  serologic  titer 
should  be  excluded  from  importation. 

Any  ruminant  that  has  been 
vaccinated  for  MCF-A  would  be 
prohibited  importation  into  the  United 
States.  Ruminants  intended  for 
importation  from  regions  classified  as 
Risk  Class  Rl  for  MCF-A  would  be 
required  to  be  accompanied  by 
certification  that  they  were  born  and 
resided  only  in  regions  classified  as  Risk 
Class  RN  or  Rl  for  MCF-A,  and  that 
they  have  had  a  negative  result  to  an 
approved  serological  test  for  MCF-A 
within  30  days  prior  to  the  date  of 
export. 

Ruminants  intended  for  importation 
from  regions  classified  as  Risk  Class  R2 
for  MCF-A  would  be  required  to  be 


accompanied  by  certification  that  they 
were  bom  and  resided  only  in  regions 
classified  as  Risk  Class  RN,  Rl,  or  R2  for 
MCF-A,  and  have  had  a  negative  result 
to  an  approved  serological  test  for  MCF 
30-60  days  prior  to  the  date  of  export. 
The  mminants  would  also  be  required 
to  be  quarantined  for  at  least  15  days  at 
a  post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator,  and  would  need  to  have 
a  negative  result  to  an  approved 
serological  test  for  MCF-A  during  the 
post-importation  period. 

Ruminants  intended  for  importation 
from  regions  classified  as  Risk  Class  R3 
for  MCF-A  would  be  required  to  be 
accompanied  by  certification  that  they 
were  bom  and  resided  only  in  regions 
classified  as  Risk  Class  RN,  Rl,  R2,  or 
R3  for  MCF-A,  that  they  have  been  in 
a  pre-embarkation  quarantine  facility, 
approved  by  the  Administrator,  for  a 
minimum  of  30  days  prior  to  export, 
and  that  they  either  (1)  have  had  a 
negative  result  to  an  approved 
serological  test  for  MCF-A  30  to  60  days 
prior  to  the  dale  of  export,  or  (2) 
originate  from  a  herd  in  which  all 
ruminants  in  the  herd  over  6  months  of 
age  have  had  a  negative  result  to  an 
approved  test  for  MCF-A  within  the 
previous  12  months.  Additionally,  the 
ruminants  would  need  to  be 
quarantined  for  at  least  15  days  at  a 
post-importation  facility  designated  and 
approved  by  the  Administrator,  and 
would  need  to  have  a  negative  resuh  to 
an  approved  serological  test  for  MCF-A 
during  the  post-importation  quarantine 
period. 

Ruminants  intended  for  importation 
from  regions  classified  as  R4  or  RU  for 
MCF-A  would  be  required  to  be 
accompanied  by  certification  that  they 
originate  from  herds  that  have  not  been 
affected  with  MCF-A  during  the 
previous  12  months,  that  they  have 
undergone  a  minimum  of  60  days  pre- 
embarkation  quarantine,  and  that, 
during  the  pre-embarkation  quarantine, 
they  have  had  negative  results  to  two 
tests  conducted  not  less  than  15  days 
apart  with  an  approved  serological  test 
for  MCF-A.  Additionally,  the  ruminants 
would  be  required  to  undergo  post- 
importation  quarantine  for  at  least  15 
days  at  a  facility  designated  and 
approved  by  the  Administrator,  and 
would  need  to  test  negative  to  an 
approved  serological  test  for  MCF-A 
during  the  post-importation  quarantine 
period. 

Contagious  Bovine  Pleuropneumonia 

In  this  proposal,  §93.415(k)  sets  forth 
requirements  for  the  importation  of 
mminants  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  contagious 


bovine  pleuropneumonia  (CBFP)  in 
cattle  due  to  Mycoplasma  mycoides 
subsp.  mycoides.  This  disease  was 
eradicated  from  the  United  States  in  the 
19th  century.  The  disease  has  a  long 
incubation,  and  infected  cattle  may  not 
demonstrate  clinical  signs  until  the  late 
stages  of  infection.  Serologic  tests  have 
sufficient  sensitivity  to  dete<:t 
incubating  animals  long  before  any 
other  clinical  evidence  is  apparent.  Any 
serologically  positive  animal  would  be 
excluded  from  import. 

Any  mminant  vaccinated  for  CBPP 
would  be  prohibited  importation  into 
the  United  States.  Cattle  intended  for 
importation  from  regions  classified  as 
Risk  Class  Rl  for  CBPP  would  be 
required  to  be  accompanied  by 
certification  that  the  cattle  were  bom 
and  resided  only  in  regions  classified  as 
Risk  Class  RN  or  Rl  for  CBPP.  that  they 
have  undergone  a  minimum  30-day  pre- 
embarkation  quarantine,  and  that  they 
have  had  a  negative  result  to  an 
approved  serological  test  for  CBPP 
within  30  days  prior  to  export. 

Cattle  intended  for  importation  from 
regions  classified  as  Risk  Class  R2  for 
CBPP  would  be  required  to  be 
accompanied  by  certification  that  they 
were  born  and  resided  only  in  regions 
classified  as  Risk  Class  RN,  Rl.  or  R2  for 
CBPP  and  that  they  have  had  a  negative 
resuh  to  an  approved  serological  test  for 
CBPP  30  to  60  days  prior  to  the  date  of 
export.  The  cattle  would  also  be 
required  to  be  quarantined  for  at  least  15 
days  at  a  post-importation  quarantine 
facility  designated  and  approved  by  the 
Administrator,  and  would  need  to  test 
negative  to  an  approved  serological  test 
for  CBPP  during  the  post-importation 
quarantine  period. 

The  requirements  for  importation 
from  regions  classified  as  Risk  Class  R3 
for  CBPP  would  be  similar  to  those  for 
importation  from  regions  classified  as 
Risk  Class  R3  for  MCF-A,  discussed 
above. 

The  requirements  for  importation 
from  regions  classified  as  Risk  Class  R4 
and  RU  for  CBPP  would  be  similar  to 
those  for  importation  from  regions 
classified  as  Risk  cUss  R4  or  RU  for 
MCF-A,  discus.sed  above,  except  that 
the  interval  between  pre-embarkation 
negative  tests  would  have  to  be  at  least 
30  days  for  CBPP,  as  compared  to  15 
days  for  MCF-A,  and  the  post- 
importation  quarantine  for  CBPP  would 
be  at  least  30  days  for  CBPP,  rather  than 
15  days  as  for  MCF-A. 

Teschen  Disease  Virus 

In  this  proposal,  §93. 515(h)  sets  forth 
requirements  for  the  importation  of 
swine  from  regions  classifies  as  Risk 
Class  Rl  through  RU  for  Teschen 
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disease  (TDV,  also  known  as 
polioencephalomyelitis).  TDV  causes  an 
encephalomyelitis  in  swine,  due  to  an 
enterovirus  similar  to  poliovirus  in 
humans.  Teschen  disease  virus  is  due  to 
porcine  enterovirus  type  1.  Other 
porcine  enterovirus  types  are  found 
throughout  the  world,  including  in  the 
United  States.  Except  for  TDV,  the 
porcine  enteroviruses  generally  produce 
a  mild  inapparent  infection  in  swine. 
Enteroviruses  are  very  resistent  to 
inactivation  and  may  remain  in  the 
environment  for  long  periods. 
Recovered  swine  usually  do  not  shed 
the  virus  for  long  periods  after 
appearance  of  antibody.  Animals  with 
stabilized  or  declining  antibody  levels 
would  not  be  expected  to  be  carriers, 
but  generally  any  animal  with  antibody 
to  TDV  antigen  would  be  avoided  if 
from  a  TDV-affected  region.  Cross 
reactions  with  other  enterovirus  types 
may  produce  some  confusion  if  swine 
from  areas  not  affected  with  TDV  are 
tested. 

Any  swine  that  has  been  vaccinated 
with  any  live  TDV  is  prohibited 
importation  into  the  United  States. 
Swine  intended  for  importation  from 
regions  classified  as  Risk  Class  Rl  or  R2 
for  TDV  would  be  required  to  be 
accompanied  by  certification  that  the 
swine  were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl. 
or  R2  for  TDV,  and  that  the  swine  have 
had  a  negative  result  to  an  approved  test 
for  Teschen  disease  within  30  days  of 
the  date  of  exportation. 

Swine  intended  for  importation  from 
regions  classified  as  Risk  Class  R3  for 
TDV  would  be  required  to  be 
accompanied  by  certification  that  the 
swine  were  born  and  resided  only  in 
regions  classified  as  Risk  Class  RN.  Rl, 
R2,  or  R3  for  TDV,  that  the  swine  meet 
one  of  the  tollowing  requirements: 
Either  (1)  they  have  had  a  negative 
result  to  an  approved  test  for  TDV  30  to 
60  days  before  exportation;  or  (21  they 
originate  from  herds  in  which  the  entire 
herd  over  6  months  of  age  has  had 
negative  results  to  an  approved  test  for 
TDV  within  12  months  prior  to  the  date 
of  exportation.  Unless  swine  meet  the 
latter  of  the  above  two  options,  they 
would  also  be  required  to  be 
quarantined  for  at  least  30  days  prior  to 
export.  Additionally,  the  swine  would 
be  required  to  be  quarantined  for  at  least 
15  days  at  a  post-importation  quarantine 
station  approved  by  the  Administrator, 
and  would  need  to  test  negative  to  an 
approved  serological  test  for  TDV 
during  that  quarantine  period. 

Swine  intended  for  importation  from 
regions  classified  as  R4  and  RU  for  TDV 
would  be  required  to  be  accompanied 
by  certification  that  the  swine  originate 


from  herds  in  which  the  entire  herd 
over  6  months  of  age  has  had  a  negative 
result  to  an  approved  test  for  Teschen 
disease  within  60  to  180  days  prior  to 
the  date  of  exportation;  that  the  swine 
were  quarantined  for  at  least  60  days 
prior  to  export,  and  that  during  the  pre- 
embarkation  quarantine  period,  the 
swine  have  had  negative  results  to  an 
approved  test  for  TDV  30  to  60  days 
prior  to  the  date  of  export.  Additionally, 
the  swine  would  be  required  to  be 
quarantined  at  a  post-importation 
quarantine  facility  for  at  least  30  days, 
and,  during  this  quarantine  period,  have 
two  negative  results,  not  less  than  30 
days  apart,  to  an  approved  test  for 
Teschen  dis aa.se. 

Ectoparasites 

In  this  proposal,  §§93.415(0  and 
93.515(d)  set  forth  requirements  for 
ruminants  and  swine  intended  for 
importation  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  restricted 
ectoparasites.  Based  on  the  information 
currently  available  to  us,  every  region  of 
the  world  except  Canada  has  one  or 
more  restricted  ectoparasites.  Therefore, 
except  for  Canada,  there  are  currently 
no  regions  that  would  qualify  as  Risk 
class  RN,  Rl  or  R2.  Although  such 
regions  may  exist,  at  the  present  time 
we  do  not  have  information  that  would 
allow  us  to  make  such  classifications. 

Control  of  ectoparasites  is  important, 
not  only  because  of  the  damage  that  can 
be  done  by  the  ectoparasite  itself,  but 
also  because  certain  restricted  diseases 
are  known  to  be  transmitted  or  carried 
only  by  certain  ectoparasites.  By 
preventing  or  intercepting  the 
ectoparasite,  we  effectively  prevent 
transmission  of  the  restricted  agent, 
even  if  it  were  to  be  brought  into  the 
United  States  in  infected  animals.  An 
example  of  this  situations  is  bovine 
piroplasmosis  due  to  Babesia  bigemina, 
which  is  transmitted  solely  by  the  ticks 
Boophilus  annuiatus  or  B.  microplus. 
This  disease  has  been  eliminated  from 
the  United  States  by  eliminating  the 
tick,  rather  than  addressing  the  infection 
status  of  the  animals. 

Under  this  proposal,  for  ruminants 
and  swine  to  be  imported  from  regions 
classified  as  Risk  Class  Rl  or  R2  regions 
for  ectoparasites,  the  animals  would  be 
required  to  be  inspected  for  restricted 
ectoparasites  at  the  port  of  entry.  If 
restricted  ectoparasites  are  found,  the 
animals  may  not  enter  until  they  have 
been  treated  again  in  10  to  14  days.  This 
time  period  is  necessary  because  the 
treatment  will  not  kill  the  eggs  of  the 
parasites,  and  if  any  eggs  have  hatched 
they  must  be  destroyed  by  a  second 
dipping. 


For  ruminants  and  swine  to  be 
imported  from  regions  classified  as  Risk 
Class  R3.  R4  and  RU  for  ectoparasites, 
the  animals  offered  for  export  would  be 
required  to  be  treated  10  to  14  days 
before  export,  and  to  be  inspected  prior 
to  export  to  be  certain  they  have  been 
cleared  of  any  ectoparasites.  Except  for 
animals  imported  for  immediate 
slaughter,  ruminants  and  swine  would 
also  have  to  be  inspected  at  the  port  of 
entry  and  retreated  for  ectoparasites.  If 
animals  are  found  to  be  infested  with 
ectoparasites  at  the  port  of  entry,  they 
would  be  returned  to  the  country  of 
origin  after  treatment  if  offered  for  entry 
at  a  land  border  port,  or  would  be 
quarantined  for  at  least  15  days  if  at 
other  ports. 

The  purpose  of  port  of  entry 
inspection  is  to  discover  any 
ectoparasites  that  may  have  survived  the 
previous  treatment  in  the  region  of 
origin.  Any  ectoparasites  found  would 
indicate  that  the  animals  had  not  been 
adequately  treated  or  had  become 
reinfected  after  treatment  in  the  region 
of  origin.  At  least  10  days  must  pass 
after  treatment  to  allow  the  treatment  to 
have  full  effect  because  some  treatments 
do  not  immediately  kill  the 
ectoparasites. 

Vector-Borne  Diseases  That  Are  Exotic 
to  the  United  States 

Aino  and  Akabane  Vims 

In  this  proposal.  §  93.415(1)  sets  forth 
requirements  for  ruminants  offered  for 
importation  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  Aino  and 
Akabane  virus.  The  incubation  periods 
for  Aino  and  Akabane  virus  are  short, 
and  mature  ruminants  do  not  remain 
carriers  of  the  virus  for  more  than  7  to 
14  days,  or  for  4  to  6  days  after 
appearance  of  antibody.  Both  these 
viruses  cause  fetal  deformities,  and  the 
carrier  status  of  affected  fetuses  is  more 
uncertain  Serologically  positive 
pregnant  cattle  would  not  be  imported. 
After  a  30-day  period  with  no  evidence 
of  increasing  serological  titer,  even 
serologically  positive  animals  are  of 
negligible  risk  for  introducing  infection. 
The  disease  is  seasonal  and,  even  from 
high  risk  regions,  there  is  no  need  to 
have  insect-secure  quarantine  facilities 
during  times  of  the  year  when  insect 
vectors  are  not  active.  During  seasons 
when  insect  vectors  are  active  or  from 
areas  where  insect  vectors  are  always 
active,  insect-secure  quarantine 
facilities  would  be  required  to  be 
provided  to  prevent  infection  of  the 
animals  to  be  exported  during  the  pre- 
embarkation  quarantine  period.  Non- 
pregnant animals  with  stabilized  or 
declining  serological  titers  are  a 
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negligible  risk  source  of  infection  in  the 
United  States. 

Any  nmiinant  that  has  been 
vaccinated  for  aino  or  akabane  virus 
would  be  prohibited  importation  into 
the  United  States.  Ruminants  offered  for 
importation  from  regions  classified  as 
Risk  Class  Rl  or  R2  for  aino  or  akabane 
virus  would  be  required  to  be 
accompanied  by  certification  that,  for  at 
least  60  days  preceding  importation,  the 
ruminants  have  been  only  on  premises 
in  regions  classified  as  Risk  Class  RN, 
Rl.  or  R2.  The  certification  would  also 
need  to  state  that  the  ruminants  have 
had  a  negative  result  to  an  approved 
serological  test  for  aino  and/or  akabane 
virus  within  30  days  prior  to  the  date  of 
export.  If,  upon  being  tested,  any  of  the 
ruminants  in  the  shipment  had  a 
positive  result  to  the  test,  for  any  of  the 
remaining  ruminants  to  be  imported,  all 
positive  pregnant  female  ruminants 
would  need  to  be  removed  from  the 
shipment,  and  all  remaining  ruminants 
(both  positive  and  negative)  would  need 
to  be  retested  with  either  negative, 
decreasing,  or  stabilized  test  results  at 
least  30  days  following  the  first  test. 

For  ruminants  to  be  imported  from 
regions  classified  as  Risk  Class  R3,  R4, 
or  RU  for  aino  or  akabane,  the 
ruminants  would  be  required  to  be 
accompanied  by  certification  that  they 
did  not  originate  from  a  herd  that  has 
been  known  to  be  infected  with  aino 
and/or  akabane  within  12  months  of  the 
date  of  export.  Additionally,  if  the 
ruminants  are  offered  for  export  during 
a  time  of  the  year  when  vectors  are 
active,  the  certification  would  need  to 
state  that  the  ruminants  were 
quarantined  for  at  least  60  days  prior  to 
export  in  a  vector-proof  facility 
approved  by  the  Administrator  and  by 
the  national  veterinary  services  in  the 
country  of  origin.  If  the  ruminants  are 
offered  for  export  during  a  time  of  the 
year  when  insect  vectors  are  not  active, 
the  certification  would  need  to  state  that 
at  least  60  days  has  passed  since  the 
first  killing  frost  of  the  season.  The 
certification  would  also  need  to  state 
that  the  ruminants  were  tested  twice 
with  negative  results  to  approved 
serological  tests  for  aino  and/or  akabane 
virus,  at  least  30  days  apart,  with  the 
second  test  conducted  within  30  days 
prior  to  export.  If  any  of  the  ruminants 
in  the  shipment  tested  positive,  then  the 
same  procedure  as  for  Rl  and  R2  regions 
regarding  retesting  after  removal  of 
pregnant  positives  would  be  followed. 
The  ruminants  would  need  to  be 
quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  facility, 
during  which  time  the  ruminants  must 
have  negative,  decreasing,  or  stabilized 


test  results  to  an  approved  serological 
test  for  aino  and/or  akabane  vfrus. 

Bliietongue,  Epizootic  Hemorrhagic 
Disease,  Bovine  Ephemeral  Fever,  Rift 
Valley  Fever,  and  Wesselbron 

In  this  proposal,  §93.415(m)  sets  forth 
importation  requirements  for  ruminants 
from  regions  classified  as  Risk  Class  Rl 
through  RU  for  Bluetongue  virus  (BTV). 
other  than  serotypes  10,  11,  13,  and  17 
which  are  already  endemic  in  parts  of 
the  United  States;  Epizootic 
hemorrhagic  disease  virus  (EHDV), 
except  serotypes  1  and  2  which  are 
already  endemic  in  parts  of  the  United 
States;  bovine  ephemeral  fever  (BEF, 
also  known  as  Kotankan  or  Obodhiang) 
virus;  Rift  valley  fever  (RVF)  virus,  and 
Wesselsbron  (WB)  vims. 

There  are  at  least  20  serotypes  of  BTV 
and  6  serotypes  of  EHDV  thai  have  been 
identified  in  the  world  that  are  not 
known  to  be  present  in  the  United 
States.  Each  of  these  could  possibly 
become  established,  and  would  be  as 
difficult  to  eliminate  as  the  types 
already  present  in  the  United  States. 
Bovine  ephemeral  fever,  RVF  and  WB 
are  viruses  that  could  also  find  ready 
vectors  in  the  United  States  because 
they  are  transmitted  by  Culicoides  or 
mosquitoes.  The  incubation  periods  for 
these  viruses  is  much  longer  than  for 
Akabane  and  Aino.  In  each  case,  the 
virus  either  produces  prolonged 
viremias  even  after  the  appearance  of 
antibody,  or  there  is  insufficient  history 
about  the  duration  of  the  viremia.  Any 
animal  with  specific  antibody  with  any 
of  these  agents  from  affected  regions 
would  be  avoided,  because  they  present 
a  moderate,  high  or  unknown  risk  of 
introducing  virus  into  the  United  States. 
Serologically  positive  animals  with 
stable  titers  may  be  introduced  safely  if 
they  are  negative  to  virus  isolation  tests. 

To  be  imported  from  regions 
classified  as  Risk  Class  Rl  or  R2  for  BT, 
EHD.  BEF,  RVF,  and  WB,  ruminants 
would  be  required  to  be  accompanied 
by  certification  that  they  have  resided 
for  at  least  60  days  prior  to  export  only 
on  premises  located  in  regions  classified 
as  Risk  Class  RN,  Rl,  or  R2,  and  also 
that  they  have  had  a  negative  result  to 
an  approved  serological  test  for  BT. 
EHD.  BEF,  RVF,  and/or  WB  virus.  If  any 
of  the  ruminants  in  the  group  test 
positive,  then  the  remaining  ruminants 
could  be  imported  only  if  they  qualify 
as  being  from  a  Risk  Class  R3,  R4,  or  RU 
region. 

To  be  imported  from  regions 
classified  as  Risk  Class  R3,  R4.  or  RU  for 
BT,  EHD.  BEF,  RVF.  and  WB,  raminants 
that  are  offered  for  export  during  a 
season  of  the  year  when  insect  vectors 
are  active,  or  less  than  60  days  after  the 


first  killing  frost  in  the  fall  of  the  year, 
would  be  required  to  be  accompanied 
by  certification  that  they  were 
quarantined  and  isolated  from  all 
animals  not  part  of  the  shipment  for  at 
least  60  days  prior  to  embarkation  in  a 
vector-proof  facility  approved  by  the 
Administrator.  If  the  ruminants  are 
offered  for  export  during  a  season  of  the 
year  when  insect  vectors  are  not  active, 
the  certification  must  state  that  the 
ruminants  have  remained  on  premises 
in  areas  where  the  first  killing  frost  m 
the  fall  occurred  at  least  60  days  prior 
to  the  date  of  embarkation. 

In  either  case,  the  certification  would 
also  need  to  state  that  the  ruminants 
have  had  negative  results  to  an 
approved  serological  test  30  to  60  days 
prior  to  the  embarkation.  If  any  of  the 
ruminants  tested  positive  to  this  test,  for 
the  remaining  ruminants  to  be  imported, 
the  positive  animals  would  need  to  be 
removed  from  the  shipment,  and  the 
remaining  ruminants  would  have  to  test 
negative  to  an  approved  serological  test. 
If  any  of  the  ruminants  has  a  positive 
test  result  to  this  second  test,  and  it  is 
a  season  of  the  year  in  the  exported 
region  when  insect  vectors  are  active, 
then  the  remaining  animals  may  not  be 
imported  during  the  insect  vector 
season.  If  it  is  a  season  of  the  year  when 
insect  vectors  are  not  active,  then  the 
ruminants  testing  positive  may  be 
removed  and  the  remaining  animals 
may  be  imported  if  they  all  test  negative 
to  a  retest  at  least  30  days  following  the 
previous  test. 

The  imported  ruminants  would  need 
to  be  quarantined  for  at  least  15  days  at 
a  post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator  if  imported  during  a 
season  of  the  year  in  the  United  States 
when  insect  vectors  are  not  active,  and 
must  be  quarantined  for  60  days  if 
imported  during  a  season  of  the  year 
when  insect  vectors  are  active  in  the 
United  States.  During  this  quarantine 
period,  the  ruminants  would  need  to 
test  negative  to  an  approved  serological 
test  for  BT,  EHD,  BEF,  RVF,  and  or  WB 
virus. 

Nairobi  Sheep  Disease 

In  this  proposal,  §  93.415(n)  sets  forth 
requirements  for  the  importation  of 
ruminants  from  regions  elf  ssified  as 
Risk  Class  Rl  through  RU  for  Nairobi 
sheep  disease  (NSD.  also  known  as 
Dugbe  or  Can  jam)  virus.  This  is  a  tick- 
borne  virus  disease  that  has  a  relatively 
long  incubation  period  and 
convalescent  carrier  status.  Animals 
without  antibody  titers  from  affected 
regions  would  be  difficult  to  find  in  the 
population,  because  the  infection  rate  in 
affected  regions  is  often  quite  high. 
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Serologically  positive  animals  with 
stabilized  titers  may  be  safely  imported 
if  they  are  negative  upon  virus  isolation. 

Any  ruminant  vaccinated  forNSD 
virus  would  be  prohibited  importation 
into  the  United  States.  Ruminants 
intended  for  importation  from  regions 
classified  as  Risk  Class  Rl  or  R2  for  NSD 
would  be  required  to  be  accompanied 
by  certification  that  the  ruminants  have 
resided  for  at  least  60  days  in  RN.  Rl, 
or  R2  regions,  and  that  the  mminants 
have  tested  negative  to  an  approved 
serological  test  for  NSD  virus  within  30 
days  prior  to  export  to  the  United  States. 
If  any  of  the  ruminants  test  positive, 
then  the  remainder  of  the  animals 
would  have  to  meet  the  requirements  for 
ruminants  from  Risk  Class  R3,  R4,  or  RU 
regions. 

Ruminants  intended  for  importation 
from  regions  classified  as  Risk  Class  R3. 
R4,  or  RU  for  NSD  would  have  to  be 
accompanied  by  certification  that  the 
ruminants  were  quarantined,  for  at  least 
60  days  prior  to  export,  in  a  vector-proof 
facility  approved  by  the  Administrator 
and  by  the  national  veterinary  services 
of  the  country  of  origin,  and  that,  during 
this  quarantine  period,  the  ruminants 
tested  negative  twice,  within  60  days 
prior  to  export  and  at  least  30  days 
apart,  using  an  approved  serological  test 
for  NSD  virus.  If  any  ruminants  in  the 
shipment  tested  positive  to  the  first 
serological  test,  then  all  ruminants 
(positive  and  negative)  would  need  to  be 
retested  at  least  30  days  following  the 
previous  test,  with  negative,  decreasing, 
or  stabilized  test  results.  Only  those 
animals  that  were  negative  to  both  tests, 
or  that  were  negative  on  virus  isolation 
procedures  could  be  imported  into  the 
United  States. 

Additionally,  the  ruminants  from  the 
R3.  R4,  and  RU  regions  would  need  to 
be  quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  facility 
approved  by  the  Administrator,  and 
would  need  to  test  negative  to  an 
approved  serological  test  during  that 
quarantine. 

Cowdria  ruminantium.  Tick-Borne 
Encephalitis,  and  Louping  III 

In  this  proposal,  §  93.416(o)  sets  forth 
importation  requirements  for  ruminants 
intended  for  importation  from  regions 
classified  as  Risk  Class  Rl  through  RU 
for  heartwater  due  to  Cowdria 
ruminantium,  tick-borne  encephalitis, 
and  Louping  111,  which  is  a  form  of  tick- 
borne  encephahtis.  These  diseases  are 
tick-borne  infections  that  have  long 
carrier  pwriods  and  that  may  be  able  to 
be  transmitted  by  ticks  already  present 
in  the  United  States. 

Any  ruminant  that  has  been 
vaccinated  for  Cowdria  ruminantium, 


tick-borne  encephalitis,  or  Louping  111  is 
prohibited  importation  into  the  United 
States.  Ruminants  intended  for 
importation  frt)m  regions  classified  as 
Risk  Class  Rl  or  R2  for  Cowdria 
ruminantium,  tick-borne  encephalitis, 
or  Louping  111  would  be  required  to  be 
accompanied  by  certification  that  the 
ruminants  have  resided  on  premises 
located  in  RN,  Rl,  or  R2  regions  for  at 
least  60  days  immediately  prior  to 
export  and  have  had  a  negative  result  to 
an  approved  serological  test  for  Cowdria 
ruminantium,  tick-borne  encephalitis, 
and/or  Louping  111  within  30  days  prior 
to  export. 

Ruminants  intended  for  importation 
from  regions  classified  as  Risk  Class  R3, 
R4,  or  RU  for  Cowdria  ruminantium, 
tick-bome  encephalitis,  or  Louping  III 
would  be  required  to  be  accompanied 
by  certification  that  the  ruminants  were 
quarantined  for  at  least  60  days 
immediately  prior  to  export  in  a  vector- 
proof  facility  approved  by  the 
Administrator  and  the  National 
Veterinary  Services  in  the  country  of 
export,  and  that  during  the  quarantine 
period  the  ruminants  were  tested 
negative  twice,  within  60  days  prior  to 
export  and  at  least  30  days  apart,  using 
an  approved  serological  test  for  Cowdria 
ruminantium,  tick-bome  encephalitis, 
and/or  Louping  lU.  Additionally,  the 
ruminants  must  be  quarantined  for  at 
least  30  days  at  a  post-importation 
quarantine  facility  designated  and 
approved  by  the  Administrator,  during 
which  time  the  ruminants  must  be 
tested  negative  at  least  once  using  an 
approved  serological  test. 

Theileria 

In  this  proposal,  §  93.415(p)  sets  forth 
requirements  for  the  importation  of 
ruminants  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  Theileria 
spp.  Of  particular  concern  for  cattle  are 
T.  parva,  the  cause  of  east  coast  fever; 
T.  lawrencei,  the  cause  of  Corridor 
disease:  and  T.  annuiata,  the  cause  of 
Mediterranean  fever;  and,  for  sheep  and 
goats.  T.  hirci.  the  cause  of  malignant 
bovine  or  caprine  theileriosis.  Theileria 
are  transmitted  by  ticks,  and  are  rather 
host  specific  both  for  the  primary  hosts 
and  for  the  vector.  The  specific 
Theileria  species  are  usually  not  found 
outside  the  range  of  their  secondary  host 
tick.  The  primary  control  mechanism  is 
to  keep  the  transmitting  tick  out  of  the 
United  States,  but  there  is  also  some 
concern  with  Theileria-infected 
animals,  because  there  may  be  native 
ticks  in  the  United  States  that  could 
transmit  one  or  more  of  these  agents.  T. 
mutans  is  a  sp>ecies  that  is  found 
throughout  the  world,  and  although 
apparently  not  associated  with  any 


disease,  does  find  a  number  of  vectors. 
Once  an  animal  becomes  infected  with 
these  agents  it  probably  remains 
infected  for  life. 

Any  ruminant  that  has  been 
vaccinated  for  Theileria  is  prohibited 
importation  into  the  United  States. 
Ruminants  intended  for  importation 
from  regions  classified  as  Risk  Class  Rl 
or  R2  for  Theileria  would  be  required  to 
be  accompanied  by  certification  that  the 
ruminants,  for  at  least  1  year 
immediately  prior  to  export,  have 
resided  only  on  premises  located  in  RN, 
Rl,  or  R2  regions,  and  have  had  a 
negative  result  to  an  approved 
serological  test  for  Theileria  within  30 
days  prior  to  export. 

Ruminants  intended  for  importation 
from  regions  classified  as  Risk  Class  R3, 
R4,  or  RU  for  Theileria  would  be 
required  to  be  quarantined  for  at  least  60 
days  prior  to  export  in  a  vector-proof 
facility  approved  by  the  Administrator 
and  the  National  Veterinary  Services  of 
the  country  of  export,  and  that,  during 
this  quarantine  period,  the  ruminants 
tested  negative  twice,  at  least  30  days 
apart,  to  an  approved  serological  test  for 
Theileria.  Additionally,  the  ruminants 
would  need  to  be  quarantined  for  at 
least  30  days  at  a  post-importation 
quarantine  facility  designated  and 
approved  by  the  Administrator,  and, 
during  this  period,  would  need  to  test 
negative  at  least  once  using  an  approved 
serological  test  for  Theileria. 

Besnoitia  Besnoiti,  Vesicular  Stomatitis, 
Lumpy  Skin  Disease,  and  Parafilaria 
Bovicola 

In  this  proposal,  §  93.41 5(r)  sets  forth 
requirements  for  the  importation  of 
ruminants  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  globidiosis 
due  to  Besnoitia  besnoiti,  lumpy  skin 
disease  (LSD)  virus,  and  parafilariosis 
caused  by  Parafilaria  bovicola  in 
ruminants. 

Any  animal  that  has  been  vaccinated 
for  Besnoitia  besnoiti,  LSD,  or 
Parafilaria  bovicola  is  prohibited 
importation  into  the  United  States. 
Ruminants  offered  for  importation  from 
regions  classified  as  Rl  or  R2  for 
Besnoitia  besnoiti,  LSD,  or  Parafilaria 
bovicola,  would  be  required  to  be 
accompanied  by  certification  that,  for  at 
least  60  days  prior  to  export,  the 
animals  have  resided  only  on  premises 
located  in  Risk  Class  RN,  Rl,  or  R2 
regions,  and  have  had  a  negative  resuh 
to  an  approved  serological  test  for  the 
disease  in  question  within  30  days  prior 
to  export  to  the  United  States. 

Ruminants  offered  for  importation 
from  regions  classified  as  R3,  R4,  or  RU 
for  Besnoitia  besnoiti,  LSD,  or 
Parafilaria  bovicola,  must  be 


accompanied  by  certification  that  the 
animals  were  quarantined  and  isolated, 
for  at  least  60  days  prior  to  export,  from 
all  animals  not  part  of  the  shipment,  in 
a  vector-proof  facility  approved  by  the 
Administrator.  During  this  quarantine, 
the  animals  would  need  to  be  tested 
negative  twice,  at  least  30  days  apart, 
using  an  approved  serological  test  for 
Besnoitia  besnoiti,  LSD,  and/or 
Parafilaria  bovicola.  Additionally,  the 
animals  would  need  to  be  quarantined 
for  at  least  15  days  at  a  post-importation 
quarantine  facility  designated  and 
approved  by  the  Administrator,  and. 
during  this  quarantine,  would  need  to 
be  tested  negative  at  least  once  using 
approved  serological  tests. 

Trypanasomes  Transmitted  by  Tsetse 
Flies 

In  this  proposal,  §§93.415(q)  and 
93.515(i)  specify  importation 
requirements  for  ruminants  and  swine, 
respectively,  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  tsetse  fly 
transmitted  Trypanosoma  spp. 
including  T.  hrucei,  T.  congolense,  T. 
evansi,  T.  simiae,  T.  suis,  T.  uniforme, 
and  T.  vivax.  The  tsetse  fly  does  not 
occur  outside  of  Africa,  but  some  of  the 
trypanosomes  that  are  found  to  be 
transmitted  by  the  tsetse  fly  have  been 
able  to  be  transmitted  by  Tabanids  and 
other  biting  flies,  which  allows  them  to 
become  established  outside  the  areas  of 
tsetse  fly  presence.  Trypanosoma  vivax 
has  become  established  throughout 
South  and  Central  America,  where  it  is 
transmitted  by  species  other  than  the 
tsetse  fly,  and  T.  evansi  is  primarily 
transmitted  by  biting  flies  other  than  the 
tsetse  fly.  It  is  possible  that  some  native 
North  American  biting  flies  could 
become  adapted  to  transmit  one  or  more 
of  the  Trypanasomes,  so  care  must  be 
taken  to  assure  that  animals  infected 
with  the  parasites  are  not  imported. 
Once  an  animal  is  infected,  it  probably 
remains  infected  for  life. 

Any  ruminant  or  swine  that  has  been 
vaccinated  for  trypanosomes  may  not  be 
imported  into  the  United  States. 
Ruminants  and  swine  to  be  imported 
from  regions  classified  as  Rl  or  R2  for 
African  trypanosomes  and  tsetse  flies 
would  be  required  to  be  accompanied 
by  certification  that  the  ruminants  have 
resided  only  on  premises  located  in  Risk 
Class  RN,  Rl.  or  R2  regions  for 
trypanosomes  and  tsetse  flies  for  their 
entire  life,  and  have  had  a  negative 
result  to  an  approved  serological  test  for 
African  trypanosomes  within  30  days 
prior  to  export  to  the  United  States. 

Ruminants  and  swine  to  be  imported 
from  regions  classified  as  Risk  Class  R3. 
R4,  and  RU  for  African  trypanosomes 
and  tsetse  flies  would  be  required  to  be 


accompanied  by  certification  that  the 
animals  originated  from  premises  that 
have  not  had  trypanosomiasis  diagnosed 
during  the  previous  24  months,  that 
they  were  quarantined  and  isolated  for 
at  least  60  days  prior  to  export  in  a 
vector-proof  facility  approved  by  the 
Administrator,  and  that  during  the  pre- 
embarkation  quarantine  period,  they 
had  negative  results  to  an  approved 
serological  test  for  trypanosomes. 
Additionally,  the  nuninants  and  swine 
would  need  to  be  quarantined  for  at 
least  30  days  at  a  fwjst-importation 
quarantine  facility  designated  and 
approved  by  the  Administrator,  and. 
during  this  quarantine  period,  would 
need  to  be  tested  negative  at  least  once 
for  trypanosomes  using  an  approved 
serologital  test. 

Trypanosomes  Transmitted  Other  Than 
by  Tsetse  Flies 

In  this  proposal,  §  93.415(s)  sets  forth 
importation  requirements  for  ruminants 
from  regions  classified  as  Risk  Class  Rl 
through  RU  for  Trypanosoma  spp.  that 
affect  ruminants  and  that  are 
transmitted  by  species  other  than  tsetse 
flies  (Glossina  spp.)  (NTT- 
Try  panosomas),  tick-bome  fever  due  to 
Eriichia  (Cytoecetes)  phagocytophilia.  or 
bovine  petechial  fever  due  to  Eriichia 
(Cvloecetes)  ondiri.  The  NTT- 
Trypanosomas  include  T.  brucei,  T. 
evansi,  and  T.  vivax,  which  may  also  be 
transmitted  by  lilting  flies  other  than 
tsetse.  Trypanosoma  evansi  causes  a 
disease  called  surra  that  affects 
primarily  equines.  camels,  goats,  and 
carnivores,  but  cattle  may  be 
asymptomatic  carriers  of  the  parasite. 

Any  ruminant  that  has  been 
vaccinated  for  NTT-Trypanosomes, 
TBF.  or  BPF  is  prohibited  importation 
into  the  United  States.  Ruminants 
offered  for  importation  from  regions 
classified  as  Risk  Class  Rl  or  R2  for 
NTT-Trypanosomes,  TBF,  and/or  BPF 
would  be  required  to  be  accompanied 
by  certification  that  the  ruminants  have 
resided  for  their  entire  life  only  on 
premises  located  in  regions  classified  as 
Risk  Class  RN,  Rl,  or  R2.  and  have  had 
a  negative  result  to  an  approved 
serological  test  for  NTT-Trypanosomas. 
TBF.  and/or  BPF  within  30  days  prior 
to  export. 

Ruminants  offered  for  importation 
from  regions  classified  as  Risk  Class  R3. 
R4,  or  RU  for  NTT-Trypanosomas,  TBF. 
or  BPF  would  be  required  to  be 
accompanied  by  certification  that  the 
ruminants  were  quarantined  for  at  least 
60  days  prior  to  expxjrt,  in  a  vector-proof 
facility  approved  by  the  Administrator 
and  the  National  Veterinary  Services  of 
the  country  of  origin,  and  that,  during 
the  quarantine,  the  ruminants  tested 


negative  twice,  at  least  30  days  apart,  to 
an  approved  serological  test  for  NTT- 
Trypanosomes.  TBF.  and/or  BPF 

Ifthe  ruminants  are  imported  during 
a  season  of  the  year  when  vectors  are 
not  active  in  the  United  States,  they 
would  be  required  to  be  quarantined  for 
at  least  15  days  at  a  post-importation 
quarantine  facility  designated  and 
approved  by  the  Administrator.  The 
post-importation  quarantine  period 
would  need  to  be  at  least  60  days  il  the 
ruminants  are  imported  during  a  season 
of  the  year  when  ve<:lors  are  active  in 
the  United  States.  In  either  case,  during 
the  post-importation  quarantine  period, 
the  ruminants  would  need  to  lest 
negative  to  an  approved  serological  test 
for  NTT-Trypanosomes,  TBF.  and/or 
BPF. 

Vtfsicular  Stomatitis  Virus 

In  this  proposal  §§93.415(t)  and 
93.515(j)  set  forth  importation 
requirements  for  ruminants  and  swine, 
rnspectively.  from  regions  classified  as 
Risk  Class  Rl  through  RU  for  vesicular 
stomatitis  virus  (VSV). 

Ruminants  and  swine  intended  for 
importation  from  regions  that  are 
classified  as  Risk  Class  Rl  for  VSV 
would  be  required  to  be  accompanied 
by  certification  that  the  ruminants  and 
swine  have  resided  for  at  least  60  days 
prior  to  export  only  on  premises  located 
in  Risk  Class  RN  or  Rl  regions  for  VSV. 
and  have  not  been  varr-inated  for  VSV. 

Ruminants  and  swine  intended  for 
importation  from  regions  that  are     . 
classified  as  Risk  Class  R2  for  VSV 
would  be  required  to  be  accompanied 
by  certification  that  the  ruminants  and 
swine  have  resided  for  a  minimum 
period  of  time  (60  days  for  ruminants; 
30  days  for  swine)  prior  to  export  only 
on  premises  located  in  Risk  Class  RN, 
Rl  or  R2  regions  for  VSV.  that  the 
animals  have  not  been  vaccinated  with 
any  live  attenuated  vaccines  for  VSV, 
and  that  the  animals  have  not  been 
vaccinated  with  inactivated  vaccines  for 
VSV  within  60  days  prior  to  export 

Ruminants  and  swine  intended  for 
importation  from  regions  that  are 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
VSV  would  be  required  to  be 
accompanied  by  certification  that  the 
ruminants  and  swine  have  not  been 
vaccinated  with  any  live  attenuated 
vaccines  for  VSV,  have  not  been 
vaccinated  with  inactivated  vaccines  for 
VSV  within  60  days  prior  to  export,  and 
have  not  been  located  on  any  premise 
where  VSV  has  occurred  within  60  days 
prior  to  export.  Additionally,  ifthe 
animals  are  exported  during  a  season  of 
the  year  when  insect  vectors  were 
active,  the  certification  must  state  that 
llie  animals  were  quarantined  and 


17008  Federal  Register  /  Vol.  61.  No.  76  /  Thursday,  April  18,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday,  April  18.  1996  /  Proposed  Rules 17009 


isolated  from  all  other  animals  not  part 
of  the  shipment  for  at  least  30  days  prior 
to  export  in  a  vector-proof  facility 
approved  by  the  Administrator,  and, 
during  the  pre-embarkation  quarantine 
period,  had  negative  results  to  an 
approved  serological  test  for  VSV  within 

14  days  prior  to  export.  If  the  ruminants 
and  swine  are  imported  during  a  season 
of  the  year  when  insect  vectors  are 
active  within  the  United  States,  the 
animals  must  be  quarantined  for  at  least 

15  days  at  a  post-importation  quarantine 
facihty  designated  and  approved  by  the 
Administrator,  and,  during  the  post- 
importation  quarantine  period,  the 
animals  must  have  negative  results  to  an 
approved  serological  test  for  VSV. 

Japanese  Encephalitis  and  Getah 

In  this  proposal,  §93. 515(f)  sets  forth 
importation  requirements  for  swine 
from  regions  classified  as  Risk  Class  Rl 
through  RU  for  lapanese  encephalitis 
virus  (JEV)  and  Getah  virus  in  swine. 

lapanese  encephalitis  virus  (JEV)  is  a 
flavivirus  transmitted  by  various  species 
primarily  of  the  genus  Culex  found 
throughout  eastern  Asia.  The  disease 
primarily  affects  horses  and  humans, 
but  swine  and  birds  are  the  primary 
reservoir  and  amplifying  host  for  the 
virus.  The  disease  is  primarily 
inapparent  in  swine,  except  in  pregnant 
sows,  in  which  stillborn  and  weak  pigs 
may  be  bom.  The  disease  can  also  cause 
infertility  in  breeding  boars. 

The  viremia  in  swine  may  persist 
throughout  the  vector  season  and 
provide  a  constant  source  of  virus  for 
mosquitoes.  Although  the  introduction 
of  this  virus  into  North  America  is  a 
constant  threat,  it  is  not  known  whether 
the  virus  could  be  established  if 
introduced.  Infected  swine  would  be  the 
most  likely  means  of  introducing  the 
infection,  as  infected  horses  and 
humans  usually  have  a  very  short,  low- 
level,  viremia  that  cannot  infect 
mosquitoes. 

Getah  virus  is  an  alphavirus  with 
roughly  the  same  distribution  and 
vectors  as  JEV.  It  causes  similar 
problems  in  swine  as  does  JEV  virus. 
Swine  and  horses  are  the  primary 
amplifying  hosts  for  this  virus,  and 
affected  horses  may  develop  a  febrile 
illness  characterized  by  skin  lesions  and 
edema.  Pregnant  sows  may  have 
reproductive  failure  due  to  Getah  virus 
infection. 

Swine  intended  for  importation  from 
regions  classified  as  Risk  Class  Rl  for 
JEV  or  Getah  Virus  would  be  required  to 
be  accompanied  by  certification  that  the 
swine  have  resided  for  at  least  60  days 
immediately  prior  to  export  only  on 
premises  located  in  regions  classified  as 
Risk  Class  RN  or  Rl  for  JEV  or  Getah 


Virus,  and  have  had  a  negative  resuh  to 
an  approved  serological  test  for  JEV 
and/or  Getah  within  30  days  prior  to 
export. 

Swine  intended  for  importation  from 
regions  classified  as  Risk  Class  R2  for 
JEV  or  Getah  Virus  would  be  required  to 
be  accompanied  by  certification  that  the 
swine  have  resided  for  at  least  60  days 
only  on  premises  located  in  Risk  Class 
RN'  Rl.  or  R2  regions.  The  certification 
would  also  need  to  state  that  the  swine 
have  undergone  a  30-day  pre- 
embarkation  quarantine,  which,  if 
conducted  during  a  time  of  year  when 
insect  vectors  are  active,  would  need  to 
be  in  a  vector-proof  facility  approved  by 
the  Administrator.  Additionally,  the 
certification  would  need  to  state  that  the 
swine  have  tested  negative  to  an 
approved  serological  test  for  JEV  and/or 
Getah  within  30  days  prior  to  export. 
The  swine  would  also  need  to  undergo 
a  post-importation  quarantine  of  at  least 
15  days  at  a  facility  designated  and 
approved  by  the  Administrator. 

Swine  intended  for  importation  from 
regions  classified  as  Risk  Class  R3,  R4-, 
or  RU  for  JEV  or  Getah  Virus  would  be 
required  to  be  accompanied  by 
certification  that  they  have  undergone 
pre-embarkation  quarantine  for  at  least 
60  days  immediately  prior  to  export.  If 
the  quarantine  is  conducted  during  a 
time  of  the  year  when  insect  vectors  are 
active,  it  would  have  to  be  carried  out 
in  a  vector-proof  facility  approved  by 
the  Administrator. 

While  in  pre-embarkation  quarantine, 
the  swine  would  also  need  to  test 
negative  twice,  within  60  days  prior  to 
export  and  at  least  30  days  apart,  to  an 
approved  serological  test  for  Japanese 
encephalitis  and/or  Getah. 

If  the  swine  are  imported  during  a 
time  of  the  year  when  vectors  are  active 
in  the  United  States,  the  swine  would 
need  to  be  quarantined  for  at  least  60 
days  at  a  post-importation  quarantine 
facility  designated  and  approved  by  the 
Administrator.  Otherwise,  the  post- 
importation  quarantine  would  need  to 
be  at  least  15  days.  In  either  case,  during 
the  post-importation  quarantine,  the 
swine  would  need  to  test  negative  to 
JEV  and/or  Getah  virus,  using  approved 
serological  tests. 

Definitions 

In  §§93.400  (ruminants)  and  93.500 
(swine)  of  this  proposed  rule,  we  have 
added  definitions  to  those  already 
included  in  current  §§92.400  and 
92.500.  The  definitions  that  would  be 
added  in  both  §§  93.400  and  93.500  are: 
Adjacent  regions,  affected  animals, 
affected  premises  or  regions,  approved 
brucellosis  test,  approved  tests  for 
restricted  diseases  or  ageots,  authorized 


veterinarian,  case,  contagious  disease, 
driven,  ectoparasites,  equivalent  test, 
exposed,  identification,  import 
(imported,  importation)  into  the  United 
States,  livestock,  official  seal,  operator, 
permitted  treatment,  post-importation 
quarantine,  pre-embarkation  quarantine, 
quarantine,  region,  restricted  agents, 
risk  class  regions,  susceptible  animals, 
trail,  transported,  vector-borne  disease, 
and  Veterinarian  in  Charge. 
Additionally,  in  proposed  §  93.400  we 
would  add  a  definition  of  approved 
bovine  tuberculosis  test,  and  in 
proposed  §  93.500  we  would  add  a 
definition  of  approved  pseudorabies 
test. 

Part  94 

The  regulations  in  current  9  CFR  part 
94  govern  the  importation  into  the 
United  States  of  specified  animals  and 
animal  products,  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  animal  diseases,  including 
rinderpest,  foot-and-mouth  disease, 
bovine  spongiform  encephalopathy, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease.  These  are 
dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Part  94  also  restricts  the 
movement  of  certain  garbage,  and  the 
importation  of  carcasses,  products,  and 
eggs  of  poultry,  game  birds,  and  other 
birds. 

Under  the  regulations  in  current  part 
94,  countries  are  identified  in  which 
rinderpest,  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  swine 
vesicular  disease,  and/or  bovine 
spongiform  encephalopathy  are 
considered  to  exist.  Also  under  part  94, 
swine  and/or  ruminants  from  these 
countries  are  prohibited  or  restricted 
importation  into  the  United  States. 
Certain  of  the  conditions  governing 
restricted  importation  are  set  forth  in 
current  part  94.  The  remainder  of  the 
conditions  are  set  forth  in  current  part 
92,  in  either  subpart  D  (ruminants)  or 
subpart  E  (swine). 

In  this  proposed  rule,  we  are 
proposing  to  remove  from  part  94  all 
provisions  regarding  the  existence  of 
diseases  affecting  ruminants  or  swine  in 
specific  countries,  and  all  provisions 
regarding  the  importation  of  live 
animals. 

The  provisions  in  current  part  94  that 
list  countries  in  which  specific  diseases 
affecting  ruminants  and  swine  are 
considered  to  exist  would  not  be 
necessary,  because  they  would  be 
replaced  by  the  criteria  for  risk  class 
levels  we  are  proposing  to  set  forth  in 
revised  part  92,  discussed  above. 
(However,  until  there  is  future 
rulemaking  on  the  provisions  in  current 


§  94.6  regarding  the  importation  of  eggs, 
carcasses,  and  other  products  from 
poultry  or  birds,  those  provisions  would 
remain  the  same  and  continue  to  be 
based  on  specified  countries  where 
exotic  Newcastle  disease  or  S. 
enteritidis  is  considered  to  exist.) 

All  requirements  for  the  importation 
of  live  animals  would  be  incorporated 
into  the  importation  requirements  in 
proposed  part  93,  discussed  above.  So 
that,  as  revised,  part  94  would  include 
only  restrictions  and  requirements  for 
the  importation  of  meat  and  other 
animal  products,  and  for  the  movement 
of  regulated  garbage  into  the  United 
States. 

Section  94.1(a)  of  the  current 
regulations  sets  forth  a  list  of  countries 
considered  to  be  free  of  both  rinderpest 
and  foot-and-mouth  disease.  All 
countries  not  on  this  list  are  considered 
to  be  those  in  which  rinderpest  or  foot- 
and-mouth  disease  exists.  A  similar  list 
for  countries  considered  free  of  hog 
cholera  is  set  forth  in  §94.9.  Section 
94.8  of  the  current  regulations  sets  forth 
a  list  of  countries  in  which  African 
swine  fever  is  considered  to  exist,  and 
§§  94.12(a)  and  94.18(a)  set  forth  such 
lists  for  swine  vesicular  disease  and 
bovine  spongiform  encephalopathy, 
respectively.  As  noted  above,  these  lists 
would  not  be  necessary  under  the 
regionalized  approach  to  risk  class 
levels  set  forth  in  this  proposed  rule. 
Therefore,  we  are  proposing  to  remove 
them  from  the  regulations.  Additionally, 
current  §  94.1a,  which  sets  forth  criteria 
for  determining  the  separate  status  of  a 
territory  or  possession  as  to  rinderpest 
and  foct-and-mouth  disease,  would  be 
removed. 

In  the  current  regulations,  each  of  the 
paragraphs  listing  those  countries  in 
which  specified  disease  exists,  except 
for  those  in  §  94.1  for  rinderpest  and 
foot-and-mouth  disease,  are  followed  by 
provisions  for  the  restricted  importation 
of  meat  and  meat  products  from  those 
countries.  Similar  provisions  for  meat 
from  rinderpest  and  foot-and-mouth 
disease-affeded  countries  are  set  forth 
in  current  §94.4. 

Additionally,  current  §94.11  includes 
requirements  for  the  importation  of 
meat  and  other  animal  products  from 
countries  that  are  free  of  rinderpest  and 
foot-and-mouth  disease,  but  that  present 
some  disease  risk  due  to  their 
importation  policies  or  their  proximity 
to  a  country  in  which  the  diseases  exist. 
Similar  provisions  regarding  swine 
vesicular  disease  are  set  forth  in  current 
§94.13. 

In  all  of  the  sections  described  in  the 
above  two  paragraphs,  the  requirements 
for  the  importation  of  meat  and  meat 
products  from  countries  affected  with 


the  disease  in  question  require,  among 
other  requirements,  cooking  or  curing  of 
the  meat  or  meat  products.  In  this 
proposed  rule,  except  as  discussed  in 
this  "Supplementary  Information" 
under  the  heading  "Proposed  §  94.5," 
we  are  proposing  essentially  to  retain 
the  cooking  and  curing  requirements  in 
the  current  regulations  tor  meat  and 
meat  products  intended  for  importation 
from  countries  where  rinderpest,  foot- 
and-mouth  disease,  bovine  spongiform 
encephalopathy,  African  swine  fever, 
hog  cholera,  or  swine  vesicular  disease 
exists.  The  requirements  for  ail  cooked 
or  cured  meat  products,  other  than  those 
that  are  dry-cured,  would  be  set  forth  in 
new  §  94.5.  The  requirements  for  dry- 
cured  products  that  are  set  forth  in 
§94.17  of  the  current  regulations  are  set 
forth  in  §  94.1 1  of  this  proposal. 

The  current  regulations  in  part  94.  in 
most  cases,  do  not  set  forth 
requirements  for  the  importation  of 
fresh,  chilled,  or  frozen  meat  from 
foreign  countries.  This  is  because,  under 
the  current  regulations,  in  most  cases, 
either  a  country  is  considered  to  be  one 
in  which  a  particular  disease  exists,  or 
it  is  considered  free  of  the  disease.  If  the 
disease  exists  in  the  country,  meat  from 
that  country  must  be  cooked  or  cured 
before  importation.  If  the  country  is 
considered  free  of  the  diseases,  meat 
and  meat  products  may  be  imported 
from  that  country  with  relatively  few 
restrictions.  The  only  exceptions  to  this 
"free/not  free"  approach  in  part  94  are 
the  provisions  in  §§94.11  and  94.13, 
which  list  countries  in  which 
rinderpest/foot-and-mouth  disease  or 
swine  vesicular  disease,  respectively, 
are  not  considered  to  exist,  but  that  are 
considered  to  present  .some  risk  of 
disease  introduction  due  to  their 
importation  policies  or  proximity  to 
countries  in  which  the  disease  exists. 
Meat  to  be  imported  from  countries 
listed  in  §§  94.11  or  94.13  must  either  be 
Looked  (in  the  case  of  swine  vesicular 
disease)  or  must  be  accompanied  to  the 
United  States  with  certification  that  the 
facility  where  the  animals  were 
slaughtered  follows  preparation  and 
processing  practices  to  ensure  it  does 
not  handle  contaminated  meat,  and  also 
that  the  animals  to  be  slaughtered  have 
never  been  in  a  country  affected  with 
the  disease  in  question. 

Under  the  risk  class  levels  that  would 
be  established  by  tiiis  proposal,  the 
number  of  disease-risk  categories  a 
country  could  fall  into  would  be 
expanded  from  "free,"  "not  free,"  or 
"free  with  some  risk,"  to  any  one  of  six 
different  risk  classes. 

Regions  classified  as  RN  for  a 
particular  disease  would,  under  the 
current  regulations,  be  considered  to  be 


a  country  free  of  a  particular  disease, 
and  meat  and  meat  products  could  be 
imported  from  those  countries  with 
little  restriction. 

Under  this  proposal,  regions  classified 
as  Risk  Class  Rl  would  be  similar  to 
those  countries  listed  in  current 
§§94.11  and  94.13,  that  are  considered 
to  be  free  of  a  disease,  but  that  present 
some  increased  risk  due  to  importation 
practices  or  proximity  to  countries 
affected  with  a  disease.  Meat  and  meat 
products  from  Risk  Class  Rl  countries 
could  be  imported  only  if  certain 
specified  requirements,  discussed  below 
are  met. 

Proposed  Risk  Class  R2  would  be  a 
risk  class  that  essentially  straddles  our 
current  designations  of  "free"  and  "not- 
free."  As  defined  in  this  proposal,  a  Risk 
Class  R2  region  would  be  one  in  which 
a  particular  disease  is  not  known  to 
exist,  but  in  which  vaccination  of 
animals  for  the  disease  is  carried  out  or 
the  disease  has  recently  been  known  to. 
exist.  Under  our  current  policy,  such  a 
country  would  not  be  considered  free  of 
a  disease,  for  reasons  discussed  above  in 
this  SUPPl-EIKeNTARV  INFORMATION,  under 
the  heading  "Risk  Class  R3  Regions." 
Under  this  proposal,  however,  an  R2 
region  would  be  one  that  does  not 
present  as  much  risk  as  a  region  in 
which  the  disease  exists  (R3,  R4.  RUJ. 
but  that  presents  a  greater  risk  than  a 
region  in  which  vaccination  is  not 
carried  out  (RN,  Rl). 

Regions  in  the  proposed  Risk  Class 
R3.  R4,  and  RU  levels  would,  under  the 
current  regulations,  be  considered 
countries  in  which  a  particular  disease 
is  considered  to  exist  Under  this 
proposal,  meat  and  meat  products  from 
these  regions,  with  the  exceptions 
discussed  below,  would  be  prohibited 
importation,  just  as  they  are  under  the 
current  regulations.  The  requirements 
for  importation  of  meat  and  meat 
products  from  the  different  risk  class 
levels  are  discussed  below. 

Prohibitions 

The  importation  of  fresh,  chilled  or 
frozen  meat  from  swine  in  regions 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
hog  cholera,  African  swine  fever,  or 
swine  vesicular  disease  would  be 
prohibited  (proposed  §  94.1(b)).  The 
destruction  of  virus  in  fresh  meat  by 
methods  generally  employed  to  process 
tresh  meat  are  not  sufficient  to  remove 
hog  cholera.  African  swine  fever,  or 
swine  vesicular  disease  from  swine 
meat,  or  bovine  spongiform 
encephalopathy  from  bovine  meat. 

This  proposal  would,  in  § 94.1(a). 
prohibit  the  importation  of  fresh, 
chilled,  or  frozen  meat  of  ruminants  or 
swine  from  regions  classified  as  Risk 
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Class  R4  or  RU  for  rinderpest  or  foot- 
and-mouth  disease,  and,  in  §94, 1(c), 
would  prohibit  the  importation  of  fresh, 
chilled,  or  frozen  meat  of  ruminants 
from  Risk  Class  R4  or  RU  levels  for 
bovine  spongiform  encephalopathy. 
We  believe  that  fresh,  chilled,  or 
frozen  meat  can  be  imported  from 
regions  classified  as  R3  for  rinderpest  or 
foot-and-mouth  disease,  because  an  R3 
region  is  by  definition  regarded  as  a 
region  of  low  disease  prevalence.  The 
GATT  sanitary  and  phytosanitary 
provisions  allow  imports  from  low 
prevalence  regions  for  FMD  and 
rinderpest,  and  the  virus  in  FMD  and 
rinderpest  carrier  animals  is  largely 
eliminated  by  deboning  and  standard 
curing  of  the  meat,  by  which  the  meat 
is  hung  for  36  hours  to  increase  its 
tenderness.  Quantitative  risk 
assessments  done  for  meat  estimate  that 
meat  from  fewer  than  7  per  billion  FMD- 
infected  animals  would  still  be  infective 
after  the  standard  curing  and  deboning 
process. 

Importation  Requirements  for  Fresh, 
Chilled,  or  Frozen  Meat  of  Ruminants 
and  Swine 

Under  §94. 1(d)  of  this  proposed  rule, 
fresh,  chilled,  or  frozen  meat  from 
ruminants  and  swine  raised  and 
slaughtered  in  regions  classified  as  Risk 
Class  RN  or  Rl  for  foot-and-mouth 
disease,  rinderpest,  bovine  spongiform 
encephalopathy,  African  swine  fever, 
hog  cholera,  and/or  swine  vesicular 
disease  could  be  imported  into  the 
United  States  provided  the  authorized 
official  of  the  exporting  country  certifies 
on  the  required  foreign  meat  inspection 
certificate  that  the  shipment  originated 
in  regions  that  are  classified  as  Risk 
Class  RN  or  Rl  for  the  disease  in 
question,  and  that  the  meat  has  not  been 
in  contact  with  meat  from  regions  that 
are  classified  as  Risk  Class  R2.  R3,  R4, 
or  RU  regions  for  the  disease  in 
question. 

Under  proposed  §  94.1(e),  fresh, 
chilled,  or  frozen  meat  from  ruminants 
or  swine  raised  and  slaughtered  in 
regions  that  are  classified  as  Risk  Class 
R2  for  foot-and-mouth  disease  or 
rinderpest  could  be  imported  into  the 
United  States  provided  that  the 
authorized  official  of  the  exporting 
country  certifies  the  following:  (1)  The 
shipment  originated  in  a  region 
classified  as  Risk  Class  RN,  Rl.  or  R2  for 
foot-and-mouth  disease  or  rinderpest  in 
ruminants  or  swine;  (2)  the  meat  has  not 
been  in  contact  with  meat  from  Risk 
Class  R3.  R4  or  RU  regions;  (3)  the  meat 
originated  from  premises  where  foot- 
and-mouth  disease  or  rinderpest  has  not 
been  present  during  the  lifetime  of  any 
ruminants  or  swine  slaughtered  for 


export;  (4)  the  meat  originated  from 
premises  located  in  regions  where  foot- 
and-mouth  disease  or  rinderpest  has  not 
been  diagnosed  within  the  previous  12 
months;  (5)  the  meat  originated  from 
premises  on  which  ruminants  and 
swine  have  not  been  vaccinated  with 
modified  or  attenuated  live  viruses  for 
foot-and-mouth  disease  at  any  time 
during  the  lifetime  of  any  of  the 
ruminants  or  swine  slaughtered  for 
export;  (6)  the  meat  originated  from 
ruminants  or  swine  that  have  not  been 
vaccinated  for  rinderpest,  African  swine 
fever,  hog  cholera  or  swine  vesicular 
disease  at  any  time  during  the  lifetime 
of  any  of  the  ruminants  or  swine 
slaughtered  for  export;  (7)  all  bone, 
blood  clots,  and  lymphoid  tissue  have 
been  removed  from  the  meat;  and  (8)  the 
meat  comes  from  carcasses  that  have 
been  allowed  to  maturate  at  40°  to  50°F 
(4°  to  10°C)  for  a  minimum  of  36  hours 
after  slaughter  and  have  reached  a 
maximum  pH  of  6.0  in  the  loin  muscle 
at  the  end  of  the  maturation  period.  As 
proposed,  any  carcass  in  which  the  pH 
does  not  reach  a  maximum  of  6.0  may 
be  allowed  to  maturate  an  additional  24 
hours  and  be  retested,  and,  if  the  carcass 
still  does  not  reach  a  maximum  pH  of 
6.0  after  60  hours,  the  meat  from  the 
carcass  may  not  be  imported  into  the 
United  States. 

The  rationale  for  proposed 
requirements  "(5)"  through  "(8),"  above, 
is  as  follows:  Vaccination  wilh  modified 
or  attenuated  live  viruses  for  foot-and- 
mouth  disease  could  create  the  risk  of 
the  live  virus  being  present  in  meat 
imported  into  the  United  States. 
Because  any  vaccine  that  currently 
exists  for  rinderpest,  African  swine 
fever,  hog  cholera,  or  swine  vesicular 
disease  contains  a  live  virus,  all 
vaccination  for  those  diseases  would  be 
prohibited.  The  proposed  requirement 
that  certain  parts  of  the  animal  product 
be  removed  is  necessary  because  those 
locations  on  the  carcass  can  be 
reservoirs  of  the  disease  agent.  The 
requirement  that  a  maximum  pH  of  6.0 
be  reached  would  be  necessary  to 
ensure  any  foot-and-mouth  disease 
agent  has  been  destroyed. 

Under  §  94.1(f)  of  this  proposal,  fresh, 
chilled,  or  frozen  meat  from  swine 
raised  and  slaughtered  in  regions  that 
are  classified  as  Risk  Class  R2  for 
African  swine  fever,  hog  cholera,  and/or 
swine  vesicular  disease  could  be 
imported  into  the  United  States 
provided  that  the  authorized  official  of 
the  exporting  country  certifies  the 
following:  (1)  The  shipment  originated 
from  regions  that  are  classified  as  Risk 
Class  RN,  Rl,  or  R2  for  African  swine 
fever,  hog  cholera,  and/ or  swine 
vesicular  disease  in  swine;  (2)  tiie  meat 


has  not  been  in  contact  with  meat  from 
regions  that  are  classified  as  Risk  Class 
R3,  R4  or  RU  for  African  swine  fever, 
hog  cholera,  and/or  swine  vesicular 
disease;  (3)  the  meat  originated  from 
premises  where  African  swine  fever, 
hog  cholera,  and/or  swine  vesicular 
disease  has  not  been  present  during  the 
lifetime  of  swine  slaughtered  for  export; 
(4)  the  meat  originated  from  premises 
located  in  regions  where  African  swine 
fever,  hog  cholera,  and/or  swine 
vesicular  disease  has  not  been 
diagnosed  within  the  previous  12 
months;  (5)  the  meat  originated  from 
premises  on  which  ruminants  and 
swine  have  not  been  vaccinated  with 
modified  or  attenuated  live  viruses  for 
foot-and-mouth  disease  at  any  time 
during  the  lifetime  of  any  of  the  swine 
slaughtered  for  export;  (6)  the  meat 
originated  from  swine  that  have  not 
been  vaccinated  for  rinderpest,  African 
swine  fever,  hog  cholera  or  swine 
vesicular  disease  at  any  time  during  the 
lifetime  of  any  of  the  swine  slaughtered 
for  export;  and  (7)  all  bone,  blood  clots, 
and  lymphoid  tissue  have  been  removed 
from  the  meat. 

Our  primary  concern  regarding  meat 
from  regions  classified  as  Risk  Class  R2 
for  African  swine  fever,  hog  cholera, 
and/or  SVD  would  be  possible  residual 
virus  infection  on  previously  infected 
premises  in  the  region,  and  also  some 
risk  of  recent  introductions  from 
adjacent  affected  areas.  The  certification 
of  the  premises  of  origin  as  being  free  of 
the  disease  would  be  the  principal 
method  of  risk  mitigation  in  these 
regions.  We  believe  this  would  create 
little  hardship  in  these  areas,  because 
fewer  than  0.1%  of  the  farms  would  be 
expected  to  have  a  recent  history  of  one 
of  these  diseases.  Because  the  only 
proven  method  of  eliminating  the 
diseases  is  complete  herd  depopulation 
of  the  affected  premises  and  restocking 
with  fresh  swine  after  a  suitable  fallow 
period,  such  a  restocked  herd  would 
qualify  for  export,  since  none  of  the 
restocked  swine  would  have  been 
present  when  the  restricted  disease 
agent  was  present. 

Under  §94. 1(g)  of  this  proposal,  iresh, 
chilled,  or  frozen  meat  from  ruminants 
or  swine  raised  and  slaughtered  in 
regions  that  are  classified  as  Risk  Class 
R3  for  foot-and-mouth  disease  and/or 
rinderpest  could  be  imported  into  the 
United  States,  provided  the  authorized 
official  of  the  exporting  country  certifies 
the  following:  (1)  The  shipment 
originated  from  a  region  that  is 
classified  as  Risk  Class  RN.  Rl,  R2  or  R3 
for  foot-and-mouth  disease  and/or 
rinderpest;  (2)  the  meat  has  not  been  in 
contact  with  meat  from  regions  that  are 
classified  as  Risk  Class  R4  or  RU  for 
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foot-and-mouth  disease  and/or 
rinderpest;  (3)  the  meat  originated  from 
premises  where  foot-and-mouth  disease 
and  rinderpest  have  not  been  present 
during  the  lifetime  of  any  ruminants  or 
swine  slaughtered  for  export;  (4)  the 
meat  originated  from  premises  where 
foot-and-mouth  disease  and/or 
rinderpest  has  not  been  diagnosed 
within  15  statute  miles  (25  kilometers) 
within  the  previous  12  months;  (5)  the 
meat  originated  from  premises  on  which 
ruminants  and  swine  have  not  been 
vaccinated  with  modified  or  attenuated 
live  viruses  for  foot-and-mouth  disease 
at  any  time  during  the  lifetime  of  any  of 
the  ruminants  or  swine  slaughtered  for 
export;  (6)  the  meat  originated  from 
ruminants  or  swine  that  have  not  been 
vaccinated  for  rinderpest,  African  swine 
fever,  hog  cholera  or  swine  vesicular 
disease  at  any  time  during  the  lifetime 
of  any  of  the  ruminants  or  swine 
slaughtered  for  export;  (7)  the  meat  has 
all  bone,  blood  clots,  and  lymphoid 
tissue  removed;  (8)  the  meat  comes  from 
carcasses  that  have  been  allowed  to 
maturate  at  40"  to  50°F  (4°  to  10°C)  for 
a  minimum  of  36  hours  after  slaughter 
and  that  have  reached  a  maximum  pH 
of  6.0  in  the  loin  muscle  at  the  end  of 
the  maturation  period  (any  carcasses  in 
which  the  pH  did  not  reach  a  maximum 
of  6.0  may  be  allowed  to  maturate  an 
additional  24  hours  and  be  retested,  and 
if  the  carcass  still  does  not  reach  a 
maximum  pH  of  6.0  after  60  hours,  the 
meat  from  the  carcass  may  not  be 
exported  to  the  United  States),  and  (9) 
the  meat  was  held  at  no  more  than  40°F 
(4°C)  for  a  minimum  of  14  days  before 
export,  during  which  time  the  premises 
of  origin  of  all  animals  in  the  shipment 
remained  free  of  foot-and-mouth 
disease,  rinderpest,  African  swine  fever, 
hog  cholera,  and  swine  vesicular 
disease.  This  14-day  period  would  be 
sufficient  to  ensure  that  the  incubation 
period  for  the  disease  agent  in  question 
has  elapsed. 

Under  §94. 1(h)  of  this  proposal,  fresh, 
chilled,  or  frozen  meat  from  cattle  from 
regions  that  are  classified  as  Risk  Class 
R2  or  R3  for  bovine  spongiform 
encephalopathy  could  be  imported  into 
the  United  States  provided  the 
authorized  official  of  the  exporting 
country  certifies  the  following:  (1)  The 
shipment  originated  from  a  region  that 
is  classified  as  Risk  Class  RN,  Rl,  R2.  or 
R3  for  bovine  spongiform 
encephalopathy;  (2)  the  meat  has  not 
been  in  contact  with  meat  from  regions 
that  are  classified  as  Risk  Class  R4  or  RU 
for  bovine  spongiform  encephalopathy; 
(3)  the  meat  originated  fronv  premises 
where,  for  at  least  10  years,  bovine 
spongiform  encephalopathy  has  not 


been  known  to  be  present;  (4)  the  meat 
originated  from  premises  where  protein 
of  ruminant  origin  has  not  been  fed  to 
ruminants  during  the  lifetime  of  any 
animals  currently  living  on  the 
premises;  (5)  the  meat  is  from  cattle  that 
have  not  been  in  any  region  classified  as 
Risk  Class  R3,  R4  or  RU  for  bovine 
spongiform  encephalopathy  during  any 
period  when  the  region  permitted  the 
use  of  ruminant  protein  in  ruminant 
feed;  and  (6)  the  cattle  were  examined 
prior  to  slaughter  by  a  veterinarian 
employed  by  the  national  government  of 
the  country  in  which  the  ruminants 
were  slaughtered,  and  were  found  not  to 
display  any  signs  indicative  of  a 
neurological  disorder.  We  believe 
requirements  "(4)"  and  "(5),"  above, 
regarding  ruminant  feed,  are  necessary- 
b^ause  the  bovine  spongiform 
encephalopathy  agent  tan  exist  in,  and 
be  transmitted  by,  feed  processed  from 
ruminants  infected  with  the  disease. 
Because  the  symptoms  of  bovine 
spongiform  encephalopathy  include 
neurological  disorder,  cattle  exhibiting 
such  a  disorder  must  be  presumed  to  be 
affected  with  the  disease. 

Under  §  94.1(i)  of  this  proposal,  fresh, 
chilled  or  frozen  meat  derived  from 
animals  in  the  family  Cervidae  from 
regions  that  are  classified  as  Risk  Class 
R2,  R3,  or  R4  for  bovine  spongiform 
encephalopathy  could  be  imported  into 
the  United  States,  provided  ■the 
authorized  official  of  the  exporting 
country  certifies  the  following:  (1)  The 
meat  was  derived  either  from  wild 
cervidae,  or  from  farm-raised  cervidae 
that  have  never  been  fed  ruminant 
protein;  (2)  all  bones  and  visually 
identifiable  lymphatic  tissue  and  nerve 
tissue  have  been  removed  from  the 
meat;  (3)  the  meat  is  from  cervidae  that 
have  not  been  in  any  region  classified  as 
Risk  Class  R3,  R4,  or  RU  for  bovine 
encephalopathy  during  a  period  of  time 
when  the  region  permitted  the  use  of 
ruminant  protein  in  ruminant  feed;  and 
(4)  the  cervidae  were  examined  prior  to 
slaughter  by  a  veterinarian  employed  by 
the  national  government  of  the  country 
in  which  the  ruminants  were 
slaughtered,  and  were  found  noi  to 
display  any  signs  indicative  of  a 
neurological  disorder. 

We  believe  it  is  warranted  to  provide 
different  requirements  for  the 
importation  of  cervidae  from  Risk  Class 
R3  regions  for  BSE  than  foi  cattle, 
because,  as  a  general  practice,  cervidae 
feed  by  grazing  and  are  less  likely  than 
cattle  to  have  been  fed  ruminant  protein 
and  to  have  been  in  contact  with 
ruminants  infected  with  the  disease. 
Except  in  zoos,  there  have  been  no 
reports  of  BSE  in  cervidae. 


Proposed  §  94.3 

Section  94.2(a)  of  the  current 
regulations  prohibits  the  importation  of 
fresh,  chilled,  or  frozen  products  (other 
than  meat,  and  milk  and  milk  products) 
derived  from  ruminants  or  swine 
originating  in,  shipped  from,  or 
transiting  any  country  designated  as  one 
in  which  rinderpest  or  foot-and-mouth 
disease  exists.  An  exception  to  this 
prohibition  is  made  in  current  §94.3  for 
organs,  glands,  extracts,  or  secretions  of 
ruminants  and  swine  that  are  imported 
for  pharmaceutical  or  biological 
purposes,  and  in  current  parts  95  and  96 
for  other  specified  animal  products, 
such  as  casings,  glue  stock,  etc., 
processed  under  certain  conditions. 

In  this  proposed  rule,  we  would 
redesignate  §  94.2(a)  as  §  94.3(a)  and 
apply  its  prohibitions  to  regions 
class'ified  as  Risk  Class  R3,  R4.  or  RU  for 
rinderpest,  foot-and-mouth  discise. 
Under  this  proposal  regions  classified 
as  Risk  Class  R3,  R4.  or  RU  are 
considered  those  in  which  the  disease 
in  question  exists. 

Current  §  94.2(b)  prohibits  the 
importation  of  milk  and  milk  products 
from  countries  in  wliich  FMD  or 
rinderpest  exists.  This  paragraph  would 
be  redesignated  as  §  94.3(b).  In  addition 
to  prohibitions  liecause  of  FMD  and 
rinderpest,  we  are  proposing  to  also 
prohibit  the  importation  of  milk  and 
milk  products  of  ruminants  and  swine 
originating  in.  shipped  from,  or 
transiting  any  region  that  is  classified  as 
Risk  Class  R3,  R4,  or  RU  for  Brucella 
melitensis.  Under  this  proposal,  such 
regions  are  those  in  which  the  disease 
is  considered  to  exist  We  are  proposing 
to  add  Brucella  melitensis  to  this  list 
because  it  is  exotic  to  the  United  Stales 
and  is  a  hazard  to  both  animals  and 
humans  that  may  be  exposed  to  fresh 
milk  from  infected  animals.  The 
primary  concern  wilh  milk  is  the 
possible  feeding  of  raw  milk  or  milk 
products  to  young  ruminants  ur  swme. 

Proposed  §94.5 

As  stated  above,  the  cooking  and 
processing  requirements  for  meat 
imported  from  countnes  in  which 
diseases  of  concern  exist,  that  are  set 
forth  in  current  §§94.4,  94.8.  94.9. 
94.11.  94.12,  94.13,  and  94  18.  would  be 
consolidated  in  proposed  §94.5.  Also, 
as  noted  above,  the  references  to 
countries  in  which  a  disease  is 
considered  to  exist  would  be  replaced 
by  references  to  regions  classified  as 
Risk  Class  R3,  R4.  or  RU  All  of  the 
current  regulations  for  such  cooking  and 
processing  would  be  included  in  this 
proposed  rule. 
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Current  §94.5  includes  provisions 
restricting  the  movement  and  handling 
of  certain  international  garbage  These 
provisions  would  remain  unchanged  by 
this  proposal,  but  would  be 
redesignated  as  §  94.6. 

Current  §94.6  includes  provisions 
regarding  the  importation  of  carcasses, 
or  parts  or  products  of  carcasses,  and 
eggs  (other  than  hatching  eggs)  of 
poultry,  game  birds,  or  other  birds  from 
countries  where  exotic  Newcastle 
disease  or  S.  enteriditis  is  considered  to 
exist.  These  provisions  would  remain 
unchanged  by  this  proposal,  but  would 
be  redesignated  as  94.7. 

Current  §94.7  includes  provisions  for 
the  disposal  of  animals,  meats,  and 
other  articles  ineligible  for  importation 
under  the  regulations  regarding 
rinderpest  and  foot-and-mouth  disease 
in  current  §  94.1.  In  this  proposal,  we 
would  redesignate  current  §  94.7  as 
§  94.8  and  amend  it  by  removing  all 
references  to  animals  and  by  expanding 
the  regulations  so  that  they  refer  to 
African  swine  fever,  hog  cholera,  swine 
vesicular  disease,  and  bovine 
spongiform  encephalopathy,  as  well  as 
to  rinderpest  and  foot-and-mouth 
disease.  Provisions  regarding  the 
disposal  of  animals  are  set  forth  in 
§§  93.407  and  93.507  of  this  proposed 
rule,  for  ruminants  and  swine, 
respectively. 

Current  §  94.15(a)  includes 
requirements  for  products  that  would  be 
eligible  for  entry  into  the  United  States 
and  that  transit  the  United  States  for 
export.  These  provisions  would  be  set 
forth  in  §  94.9(a)  of  this  proposed  rule, 
but  would  not  otherwise  be  changed. 

Current  §  94.15(b)  includes  provisions 
that  allow  pork  and  pork  products  from 
Chihuahua  and  Sonora,  Mexico  that  are 
not  otherwise  eligible  for  entry  into  the 
United  States  to  transit  the  United 
States  for  immediate  export  under 
specified  conditions.  These  conditions 
include  the  obtaining  of  an  APHIS 
permit,  movement  from  the  region  of 
origin  in  a  leakproof  container  with 
serially-numbered  seals  approved  by 
APHIS,  submission  of  information  to 
APHIS  concerning  the  route  and  seal 
numbers  of  the  shipment,  and 
exportation  from  the  United  States 
within  a  time  limit  specified  on  the 
permit.  We  do  not  believe  that  it  is 
necessary  to  limit  the  opportunity  for 
transiting  to  pork  and  pork  products 
from  Chihuahua  and  Sonora,  and 
believe  that  the  provisions  currently  in 
place  for  pork  and  pork  products  from 
Chihuahua  and  Sonora  would  be 
adequate  to  guard  against  disease  risk 
from  any  meat  or  meat  product 
imported  through  a  land  border  port  for 
transiting  and  immediate  export. 


Therefore,  we  are  proposing  to  extend 
the  provisions  accordingly,  and  include 
them  in  proposed  §  94.9(b). 

Sections  94.11  and  94.13  of  the 
current  regulations  set  forth 
requirements  for  the  importation  of 
meat  and  meat  products  from  countries 
in  which  rinderpest,  foot-and-mouth 
disease,  and  swine  vesicular  disease  are 
not  known  to  exist,  but  that  pose  an 
increased  disease  risk  due  to 
importation  policies  or  proximity  to 
affected  countries.  One  of  the 
requirements  for  such  importation  is 
that  the  meat  or  meat  product  be 
prepared  in  inspected  establishments 
that  are  eligible  to  have  their  products 
imported  into  the  United  States  under 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  etseq.)  Current  §  94.15(c) 
allows  meat  and  other  animal  products 
from  countries  listed  in  §§94.11  or 
94.13,  that  were  not  prepared  in  eligible 
establishments,  to  be  imported  for 
transit  through  the  United  States  for 
immediate  export.  Under  lliis  proposal, 
countries  that  are  listed  under  §§  94.11 
and  94.13  would  be  classified  as  Risk 
Class  Rl  or  R2  regions.  We  are 
proposing  to  provide  in  §  94.9(c)  of  this 
proposal  that  meat  and  other  animal 
products  from  Rl  or  R2  regions  that  are 
not  otherwise  eligible  for  importation 
may  transit  the  United  States  for 
immediate  export,  provided  the 
requirements  of  §  94.8(a)  regarding 
notification  and  movement  in  a  sealed 
leakproof  container  are  met. 

In  §  94.9(d)  of  this  proposal,  we  are 
also  proposing  to  add  provisions  to  the 
regulations  that  would  allow  the  limited 
transiting  in  the  United  States  of  meat 
and  other  animal  products  not 
otherwise  eligible  for  entry  into  the 
Uhited  States.  This  transiting  would  be 
limited  to  movement  at  the  port  of 
arrival.  Under  the  current  regulations,  if 
a  ship  or  aircraft  that  arrives  in  the 
United  States  is  carrying  meat  or  other 
animal  products  that  are  prohibited 
entry  into  the  United  States,  the 
containers  in  which  the  meat  or  other 
animal  products  are  contained  may  not 
be  offloaded  from  the  means  of 
conveyance  to  another  means  of 
conveyance,  even  if  the  second  means  of 
conveyance  is  scheduled  for  immediate 
departure  from  the  United  States.  When 
such  offloading  does  occur,  it  is  a 
violation  of  the  regulations  and  the 
carrier  is  fined.  This  restriction  has 
reduced  the  number  of  transport  routes 
available  to  producers  and  shippers  of 
meat  and  meat  products. 

We  believe  that  the  current 
regulations  are  unnecessarily  restrictive. 
As  long  as  meat  and  other  animal 
products  are  securely  contained  aboard 
the  carrier  while  in  the  port  or  while 


being  offloaded,  and  as  long  as  their 
overland  movement  in  the  United  States 
is  confined  to  the  port  cf  arrival,  we  do 
not  believe  that  such  meat  or  other 
animal  products  pose  a  risk  to  livestock 
in  this  country.  Therefore,  we  are 
proposing  in  proposed  §  94.9(d)  to  allow 
such  movement.  To  qualify  for  such 
transiting,  notification  of  the  transiting 
would  have  to  be  made  by  the  importer 
to  the  Plant  Protection  and  Quarantine 
Officer  at  the  port  of  arrival  prior  to  the 
transiting.  The  animal  products  and 
materials  would  have  to  be  contained  in 
a  sealed,  leakproof  carrier  or  container 
or  other  means  of  conveyance,  or,  if  the 
container  or  carrier  in  which  the  animal 
product  or  material  is  transported  were 
offloaded  in  the  United  States  for 
reshipment,  it  would  have  to  remain 
sealed  al  all  times.  The  animal  product 
or  material  could  be  held  or  stored  for 
no  more  than  24  hours  at  the  port  of 
arrival. 

Current  §  94.16  includes  importation 
requirements  for  specified  milk  and 
milk  products.  In  this  proposal,  these 
provisions  are  set  forth  in  §  94.9.  The 
references  in  current  §  94.16  to 
countries  in  which  rinderpest  or  foot- 
and-mouth  disease  exists  have  been 
changed  to  references  to  regions 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
rinderpest  or  foot-and-mouth  disease. 
References  to  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
have  been  changed  to  references  to 
regions  classified  as  RN,  Rl,  or  R2  for 
the  restricted  diseases.  Except  for  these 
and  one  other  change,  the  provisions  in 
current  §94.16  would  remain 
unchanged.  In  proposed  §94.10(bJ(2), 
we  are  proposing  to  remove  the 
requirement  in  current  §  94.16(b)(2)  that 
dry  milk  products  intended  for 
importation  must  be  processed  for 
human  food.  We  believe  that  as  long  as 
they  are  processed  in  a  manner 
determined  by  the  Administrator  to  be 
adequate  to  prevent  the  introduction  of 
livestock  diseases  into  the  United 
States,  their  use  does  not  need  to  be 
restricted  to  human  food. 

We  are  also  proposing  to  add  a  new 
§  94.10(f)  that  would  provide  that  milk 
or  milk  products  from  regions  that  are 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
Brucella  melitensis  may  enter  the 
United  States  only  under  the  following 
conditions:  (1)  The  milk  is  pasteurized 
according  to  Food  and  Drug 
Administration  (FDA)  requirements;  (2) 
milk  and  milk  products,  including 
cheese,  meet  Ft)A  requirements  for 
imported  milk;  (3)  milk  products, 
including  cheese,  are  prepared  from 
milk  treated  according  to  current 
requirements  for  milk  from  rinderpest 
and  foot-and-mouth  disease  countries, 
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in  facilities  that  process  only  milk  and 
milk  products  according  to  FDA 
requirements. 

In  this  proposal,  we  are  also 
proposing  to  add  provisions  at  new 
§■94.13  that  meat  or  meat  products 
consigned  from  the  port  of  arrival  to  an 
approved  establishment  must  be  moved 
under  Customs  or  APHIS  seal,  and  must 
be  otherwise  handled  as  the 
Administrator  may  direct  in  order  to 
guard  against  the  introduction  and 
dissemination  of  contagious  diseases  of 
livestock.  The  required  seals  would  not 
be  permitted  to  be  broken  except  by 
persons  authorized  by  the  Administrator 
to  do  so. 

Section  94.15  of  this  proposal 
includes  provisions  for  the  cancellation 
of  compUance  agreements,  and 
provisions  for  the  appeal  of  such  a 
cancellation. 

We  are  also  proposing  to  amend 
current  §  94.0,  "Definitions,"  to  include 
definitions  currently  set  forth  in 
§  94.4(h),  and  are  proposing  to  add  to 
part  94,  in  §  94.0,  definitions  of  cervid. 
contact,  pink  juice  test,  region, 
restricted  agents,  risk  class  regions, 
ruminants,  and  veterinarian  in  charge. 

The  proposed  definitions  of  region, 
restricted  agents,  and  risk  class  regions 
are  the  same  as  those  in  §§  93.400  and 
93.500  of  this  proposed  rule.  The 
proposed  definition  of  veterinarian  in 
charge  is  the  same  as  that  used 
elsewhere  (e.g.,  §  78.1)  in  the  current 
regulations.  A  definition  of  cervid 
would  be  included  to  make  clear  that 
the  term  applies  to  all  species  of  deer, 
elk,  and  moose. 

The  proposed  definition  of  contact 
reads  as  follows:  "Known  or  potential 
commingling  of  products  of  animals 
during  processing  or  storage,  or  while 
being  transported  from  any  point  to  any 
other  point.  Contact  includes 
simultaneous  processing  in  the  same 
facility,  or  storage  or  shipment  in  the 
same  room,  locker,  or  container,  but  not 
necessarily  the  same  storage  facility  or 
conveyance,  as  long  as  security 
measures  provided  are  determined  to  be 
adequate  by  an  authorized  APHIS 
representative."  The  purpose  of  this 
definition  is  to  set  forth  the  various 
ways  disease  agents  can  be  transmitted 
among  animal  products. 

In  §94.0  of  the  current  regulations, 
the  definition  of  Indicator  piece  refers  to 
meat  to  be  used  for  the  "pink  juice  test." 
This  test  is  a  visual  method  of 
determining  whether  meat  has  been 
sufficiently  heated  to  destroy  the  foot- 
and-mouth  disea.se  virus.  However,  the 
current  regulations  do  not  define  "pink 
juice  test."  Therefore,  to  clarif>'  the 
meaning  of  this  term,  we  are  proposing 
to  add  a  definition  oi  pink  juice  test  to 


mean  "determination  of  whether  meat 
has  been  thoroughly  cooked  by 
observation  of  whether  the  flesh  and 
juices  have  lost  ail  red  and  pink  color." 

9  CFR  Part  95 

The  regulations  in  9  CFR  part  95 
contain  restrictions  on  the  importation 
of  certain  animal  products  and  hay  and 
straw  in  order  to  prevent  the 
introduction  of  certain  animal  diseases. 

In  this  proposal,  we  are  proposing  to 
make  three  types  of  substantive  changes 
to  part  95.  First,  in  each  section  where 
the  current  regulations  refer  to 
"country"  of  origin,  we  would  replace 
the  word  "country"  with  the  word 
"region."  Second,  in  each  case  where 
reference  is  made  to  a  country  in  which 
a  particular  disease  is  not  considered  to 
exist,  we  would  refer  instead  to  a  region 
classified  as  Risk  Class  RN.  Rl.  or  R2  for 
the  disease  in  question.  Third,  in  each 
case  where  reference  is  made  to  a 
country  in  which  a  particular  disease  is 
considered  to  exist,  we  would  refer 
instead  to  a  region  classified  as  Risk 
Class  R3,  R4,  or  RU  for  the  disease  in 
question. 

The  sections  in  part  95  in  which  we 
would  make  the  changes  described 
above  are  §§95.2,  95.4,  95.5.  95.7,  95.9, 
95.14,  95.15,  95.17,  95.21,  and  95.23. 
Additionally,  in  §95  28,  which  deals 
with  hay,  straw,  grass,  and  similar 
material,  we  would  replace  the 
reference  to  "tick-infested  pastures, 
ranges,  and  premises"  with  a  reference 
to  "regions  classified  as  R3,  R4,  or  RU 
for  restricted  ticks." 

Additionally,  we  would  add 
definitions  of  region  and  risk  class 
regions  to  the  definitions  in  §95.1,  and 
would  make  several  non-substantive 
wording  changes  in  part  95  for  clarity 
and  to  clarify  internal  APHIS 
management  procedures. 

9  CFR  Part  96 

The  regulations  in  9  CFR  {>art  96 
govern  the  importation  of  animal 
casings  into  the  United  States  to  prevent 
the  introduction  of  contagious  livestock 
diseases. 

We  are  proposing  to  replace 
references  to  "country"  in  §§  96.2  and 
96.3  with  references  to  "region,"  are 
proposing  to  replace  the  reference  in 
§  96.3  to  countries  free  of  African  swine 
fever  to  regions  classified  as  Risk  Class 
RN,  Rl,  or  R2  for  .African  swine  fever, 
and  are  proposing  to  replace  the 
references  to  countries  in  which 
specified  diseases  exist  with  references 
to  regions  classified  as  Risk  Class  R3, 
R4,  or  RU  for  those  diseases. 

Additionally,  in  §  96.10,  we  would 
remove  the  references  to  specific  cities 
in  which  casings  that  arrive  in  the 


United  States  without  certification  may 
be  disinfected,  and  would  state  instead 
that  such  casings  may  be  forwarded  to 
a  USDA-approved  facility  for 
disinfection.  We  are  pnjposing  to  make 
this  change  because  the  facilities  m  the 
cities  specified  are  no  longer  in 
operation,  and  such  disinfection,  if  it 
were  necessary,  could  be  done  at  any 
facility  approved  by  APHIS. 

Finally,  we  are  proposing  to  remove 
§96.15.  "Common  carrien.;  niarking 
papers,"  and  §96.16,  "Form  for 
reporting  release,"  because  they  specify 
administrative  procedures  that  have 
been  discontinued  for  a  number  of 
years. 

9  CFR  Part  98 

The  regulations  in  9  CFR  part  98 
govern  the  importation  of  animal  gorm 
plasm  so  as  to  prevent  the  introduction 
of  contagious  diseases  of  livestock  or 
poultry  into  the  United  ,States. 

In  this  proposal,  we  are  proposing  to 
replace  references  to  "country"  with 
references  to  "region"  in  the  headings 
for  subparts  A  and  B,  and  in  §§  98  3. 
98.4,  98.7,  98.12,  98.13.  98  14.  98.15. 
98.16,  98.17,  and  98.34.  Also,  we  would 
replace  references  to  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
with  references  to  regions  classified  as 
Risk  Class  RN.  Rl.  or  R2  in  the  h«admg 
for  subpart  A  and  in  §  98.3,  and  would 
replace  references  to  countries  in  which 
rinderpest  or  foot-and-mou'h  disease 
exists  with  references  to  regions 
classified  as  Risk  Class  R3,  R4,  or  RU  in 
the  heading  to  subpart  B,  and  in 
§§  98.12,  98.13.  98.14,  98.15.  98.16,  and 
98.34. 

Pending  Proposed  Rules 

OnMav  11,1995  l60FR  25151- 
25162,  Docket  No.  94-085-2),  APHIS 
published  in  the  Federal  Register  a 
proposed  rule  regarding  the  importation 
of  sheep  and  goats  and  sheep  and  goat 
germ  plasm.  That  document  proposed  to 
amend  provisions  concerning  who  may 
issue  health  certificates  for  ruminants 
offered  for  importation  into  the  United 
States,  and  proposed  to  significantly 
revise  the  conditions  for  importing 
sheep  and  goats  and  sheep  and  goat 
germ  plasm.  The  proposal  also 
contained  provisions  concerning 
privately  operated  quarantine  facilities 
for  goats.  Because  no  final  rule  has  heat 
issued,  those  provisions  are  not 
reflected  in  this  proposed  rule. 
However,  the  provisions  of  Docket  No. 
94-085-2  that  are  made  final,  and  any 
future  rulemaking  affecting  this 
proposal  (Docket  No.  94-106-1),  will  be 
reflected  in  the  final  rule  to  this 
proposal  (Docket  No.  94-106-1). 
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National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  economically 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget. 

This  proposed  rule  has  been 
determined  not  to  be  major  as  provided 
by  Public  Law  103-354,  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 
1994.  This  law  requires  that  certain 
economically  significant  USDA  rules 
published  in  the  Federal  Register 
include  an  analysis  of  the  risks,  costs, 
and  benefits  of  the  action,  and  that  this 
analysis  be  reviewed  by  the  USDA 
Office  of  Risk  Assessment  and  Cost 
Benefit  Analysis.  However,  P.L.  103-54 
applies  this  requirement  only  to  rules 
the  primary  purpose  of  which  is  to 
regulate  issues  of  human  health,  human 
safety,  or  the  environment.  This 
proposed  rule  does  not  fall  under  these 
criteria,  and  consequently  has  not  been 
reviewed  by  the  Office  of  Risk 
Assessment  and  Cost  Benefit  Analysis. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis  regarding  the 
impact  of  this  proposed  rule  on  small 
entities.  This  proposed  action  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  we  are  inviting  comments 
concerning  potential  impacts.  In 
particular,  we  are  interested  in 
determining  the  number  and  kind  of 
products,  countries,  and  small  entities 
that  may  incur  benefits  or  costs  from 
implementation  of  this  proposed  rule. 

In  accordance  with  21  U.S.C.  111.  the 
Secretary  of  Agriculture  is  authorized  to 
promulgate  regulations  to  prevent  the 
introduction  or  dis.semination  of  any 
contagious,  infectious,  or  communicable 
disease  of  animals  from  a  foreign 
country  into  the  United  States.  This 
proposed  rule  would  establish  criteria 
for  foreign  "regions"  based  on  risk  class 
levels.  In  this  proposed  rule,  we  define 
the  term  region  to  mean  "any  defined 
geographic  land  region  identifiable  by 
geological,  political,  or  surveyed 
boundaries."  Under  this  definition,  a 
region  may  be  a  national  entity,  part  of 
a  national  entity,  combined  parts  of 
several  national  entities,  or  a  group  of 
several  national  entities  combined  into 
a  single  trading  block.  The  criteria  for 


classified  regions  would  be  used  to 
estabUsh  importation  requirements  for 
particular  animals  and  animal  products 
from  those  regions.  We  are  also 
proposing  to  allow,  under  certain 
conditions,  the  unloading  and  reloading 
at  the  port  of  arrival  of  meat  and  other 
animal  products  otherwise  prohibited 
entry  into  the  United  States. 

This  proposed  rule,  if  adopted,  would 
revise  the  process  for  establishing 
United  States  importation  policies 
regarding  live  ruminants  and  swine,  and 
the  meat  and  products  of  such  animals. 
Under  this  proposal,  the  United  States 
would  in  some  cases  look  at  the  disease 
risk  in  defined  production  regions, 
rather  than  entire  countries,  and  would 
assess  the  risk  of  specific  disease 
introduction  according  to  risk  class 
levels,  rather  than  only  by 
determination  of  whether  a  region  is  or 
is  not  free  of  a  particular  disease. 

This  proposed  rule  is  a  departure 
from  the  current  regulations  in  that  a 
region  would  not  be  classified  simply  as 
one  in  which  a  specific  disease  is  or  is 
not  known  to  exist.  Rather,  a  region  in 
which  we  have  determined  that  a 
certain  disease  does  not  exist  would  be 
classified  as  one  of  three  different  risk 
class  levels,  depending  on  the  length  of 
time  the  region  has  been  free  of  the 
disease,  and  the  risk  that  the  disease 
might  be  introduced  into  the  region. 
Likewise,  under  this  approach,  two 
separate  risk  classifications  for  regions 
in  which  a  disease  is  known  to  exist 
would  be  established,  as  well  as  one 
additional  risk  class  category  for 
countries  or  regions  that  do  not  yet  have 
specific  classification  as  another  risk 
class  level.  Therefore,  under  this 
proposed  rule,  regions  would  fall  into 
one  of  six  risk  class  levels  or  categories. 

Under  this  proposal,  biosecurity 
measures  for  the  importation  of  animals 
and  animal  products  become  more 
stringent  as  the  risk  class  number 
increases,  in  order  to  protect  domestic 
agriculture  from  exotic  animal  diseases. 
The  six  risk  categories  in  the  proposed 
rule  are  described  quaUtatively  and 
quantitatively  in  terms  of  the  expected 
range  of  results  from  quantitative  risk 
assessments  using  scientifically 
accepted  methods.  Decisions  whether 
an  animal  or  animal  product  may  be 
imported  depend  on  the  risk 
classification  of  the  source  region  and 
whether  there  exist  biosecurity 
measures  to  mitigate  the  risk  to  a 
negligible  level.  Thus,  within  the 
proposed  rule,  the  standard  for 
imported  animals  and  products  after 
mitigation  is  one  of  negligible  risk. 
Economic  theory  would  call  for  this 
standard  to  be  discovered  by  an  explicit 
comparison  of  marginal  benefits  and 


marginal  costs  at  different  risk  levels. 
However,  data  limitations,  analytical 
complexity,  and  the  inherent 
imprecision  in  calculating  biological 
risks  and  quantitative  economic  effects 
make  such  comparisons  impractical. 

The  changes  being  proposed  in  this 
regulation  are  intended  to  comply  with 
U.S.  obligations  under  provisions 
concerning  sanitary  and  phj'tosanitary 
(SPS)  regulation  in  both  the  North 
American  Free  Trade  Agreement 
(NAFTA)  and  the  World  Trade 
Organization  (WTO)  Agreement  on  the 
Application  of  Sanitary  and 
Phytosanitary  Measures  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  Uruguay  Round  agreements. 

Although  the  two  agreements  differ  in 
a  few  respects,  both  NAFTA-SPS  and 
WTO-SPS  provide  that: 

A  member  Country  shall  recognize  the 
concepts  of  regions  of  low  pest  or 
disease  prevalence,  and  shall  ensure 
that  its  sanitary  and  phytosanitary 
measures  are  adapted  to  take  into 
account  the  characteristics  of  regions 
from  which  products  originate  and  to 
which  products  are  destined.  In  doing 
so,  the  Member  should  take  into  account 
relevant  geography,  ecology,  methods  of 
surveillance  and  effectiveness  of  control 
systems.  INAFTA-SPS.  Article  716; 
WTO-SFS.  .\rticles  6.1-6  2] 

At  the  same  time,  the  agreements 
explicitly  recognize  the  right  of 
goverrmients  to  take  measures  to  protect 
human,  animal,  and  plant  health,  as 
long  as  these  are  based  on  science,  are 
necessary  for  the  protection  of  health, 
and  do  not  unjustifiably  discriminate 
among  foreign  sources  of  supply.  In 
considering  this  proposed  rulemaking, 
APHIS  identified  and  considered  four 
options,  keeping  in  mind  the  two  goals 
of  compliance  with  the  international 
agreements  and  protection  of  domestic 
animal  health. 

The  first  option  was  to  retain  the 
current  regulatory  system  that  bases 
animal  and  animal  product  import 
requirements  on  whether  a  disease  is 
considered  to  exist  or  not  exist 
anywhere  in  a  country.  APHIS  believes 
this  alternative  would  not  be  in 
compliance  with  NAFTA-SPS  or  WTO- 
SPS,  cited  in  the  preceding  paragraph. 
This  alternative  would  likely  lead  to  a 
negative  economic  impact  on  the  United 
States,  as  U.S.  policies  would  be 
challenged  under  NAFTA  and  GATT, 
with  reciprocal  measures  likely  being 
taken  by  foreign  countries. 

Further,  we  oelieve  that  the  current 
regulatory  policy  unnecessarily 
prohibits  or  restricts  the  importation  of 
animals  and  animal  products  in  many 
situations  where  such  importation  can 
be  can'ied  out  with  insignificant  risk  of 
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introducing  disease  agents  into  the 
United  States.  For  example,  under  the 
current  regulations,  a  country  in  which 
cattle  are  vaccinated  for  FMD  is  not 
considered  to  be  a  country  in  which 
FMD  does  not  exist,  even  if  there  have 
been  no  recently  reported  cases  of  the 
disease  in  the  country.  This  situation 
exists  because  vaccinated  cattle  could 
potentially  become  infected  with  the 
FMD  virus  and  not  show  any  clinical 
signs.  However,  animals  from  countries 
in  which  the  disease  has  not  been 
reported,  but  in  which  vaccination  is 
carried  out,  do  not  present  the  same  risk 
as  animals  from  countries  in  which  the 
disease  is  considered  to  exist.  We 
believe  that  the  risk  from  countries 
which  carry  out  vaccination  can  be 
reduced  to  a  negligible  level  through 
mitigating  measures.  Under  the  current 
regulations,  however,  the  two  types  of 
countries  are  subject  to  the  same 
prohibitions. 

A  second  alternative  considered  by 
APHIS  was  to  establish  levels  of  risk, 
with  accompanying  mitigating 
measures,  but  to  establish  a  fewer 
number  of  such  levels  than  the  six  set 
forth  in  this  proposed  rule.  While  this 
option  would  be  less  restrictive  than  the 
"free/not-free"  approach,  we  beUeve 
that  it  would  unnecessarily  group 
countries  and  regions  that  have  distinct 
levels  of  risk.  For  example,  if  the 
regulations  were  to  establish  the  risk 
categories  of  "low  risk,"  "moderate 
risk,"  and  "high  risk"  for  FMD.  both 
Canada  and  Uruguay  would  be 
categorized  as  low  risk,  because  the 
disease  does  not  exist  in  either  country. 
This  would  make  both  countries  subject 
to  the  same  requirements  for  the 
importation  of  ruminants  and  swine  and 
their  products  into  the  United  States. 
However,  we  believe  that  these 
countries  present  different  levels  of  risk. 
A  longer  period  of  time  has  elapsed 
since  the  last  reported  case  of  FMD  in 
Canada  than  in  Uruguay.  Vaccination 
for  FMD  was  conducted  in  Uruguay 
until  relatively  recently,  whereas 
vaccination  has  not  been  carried  out  in 
Canada  because  the  last  reported 
outbreak  there  was  in  the  1950s. 
Additionally,  Uruguay  shares  borders, 
albeit  protected  ones,  with  countries 
where  FMD  exists,  whereas  Canada  does 
not.  Under  this  proposal,  therefore, 
Canada  is  considered  a  region  of 
negligible  risk  for  FMD  and  Uruguay  is 
considered  a  region  of  slight  risk. 

Another  alternative  APHIS  considered 
was  to  establish  more  than  six  risk  class 
levels.  However,  the  distinctions  among 
an  increased  number  of  risk  classes 
would  be  extremely  difficult  to  identify 
consistently  based  on  current  research, 


and  would  be  unwieldy  on  a  working 
level  to  administer. 

By  making  distinctions  that  can  be 
practicably  made  between  different  risk 
class  levels,  we  believe  that  it  is 
appropriate  to  establish  more  than  three 
risk  categories.  APHIS  believes  that  six 
risk  class  levels  are  scientifically 
defensible  for  imports  from  other 
countries.  Also,  similar  categorizations 
could  in  the  future  justifiably  be 
considered  by  other  countries  regarding 
exports  from  the  United  States. 

In  this  proposed  rule,  we  propose 
classifications  of  "regions"  of  the  world 
which  consist  almost  exclusively  of 
national  entities  (countries),  to  develop 
a  baseline  similar  to  the  disease  statuses 
as  set  forth  in  the  current  regulations  In 
cases  where  a  disease  is  not  specifically 
listed  in  the  current  regulations,  the 
baseline  is  based  on  the  published 
epidemiologic  information  about  the 
disease  distribution.  In  all  cases  where 
neither  regulatory  precedent  nor 
adequate  published  epidemiologic  data 
existed  to  classify  a  country  as  either 
Risk  Class  RN  (negligible  risk),  Rl.  R2. 
R3,  or  R4,  we  have  proposed  to  classify 
the  country  as  Risk  Class  RU  for 
unknown  or  unclassified  risk.  Where  a 
disease  agent  has  not  been  reported 
from  a  country,  and  there  is  no  evidence 
that  the  disease  agent  now  exists  or  has 
ever  existed  in  the  country,  we  have 
proposed  to  classify  the  country  as  Risk 
Class  RN.  It  is  important  to  note, 
however,  that  the  classifications  set 
forth  in  this  proposed  rule  are  subject  to 
change  based  on  information  supplied 
to  APHIS  by  members  of  the  public,  or 
by  countries  or  other  regions,  that 
indicates  that  the  region  size  or  risk 
class  should  be  changed. 

This  proposed  rule  sets  forth 
procedures  for  requesting  recognition  of 
an  area  as  a  region  and  for  establishment 
of  risk  class  designations  that  differ 
from  those  set  forth  in  this  proposal. 
These  procedures  are  set  forth  in  §  92.5 
of  this  proposed  rule.  In  general,  they 
provide  that  the  official  of  the  national 
govenunent  of  any  country,  who  has  the 
authority  in  that  country  to  request  such 
a  change,  may  request  at  any  time  that 
all  or  part  of  the  country  be  classified  or 
reclassified  as  a  Risk  Class  RN.  Rl,  R2. 
R3,  or  R4  region,  or  be  included  within 
an  adjacent  previously  classified  region. 
After  receiving  a  formal  questionnaire 
from  APHIS,  the  Chief  Veterinary 
Officer  of  the  region  must  return  the 
completed  questionnaire  to  APHIS, 
along  with  a  copy  of  the  region's 
applicable  agricultural  laws  and 
regulations.  This  information  will  be 
evaluated  by  a  committee  formed  by  the 
Administrator  of  APHIS,  which  will 
either  deny  the  request  or  indicate 


further  information  is  needed,  or  will 
recommend  to  the  Administrator  that 
the  request  be  approved.  If  the 
recommendation  is  to  approve  the 
request,  a  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register,  proposing  the  status  of 
the  region  for  the  restricted  agent  in 
question,  evaluating  the  relative  risks, 
and  analyzing  the  impacts  of  the 
classification.  Public  comment  will  be 
solicited  on  the  proposed  risk  class 
designation.  If,  after  reviewing  public 
comment,  APHIS  continues  to  believe 
the  proposed  risk  class  should  be  made 
final,  a  final  rule  will  be  published, 
along  with  an  updated  evaluation  of  the 
risks  and  an  updated  impact  analysis. 

The  long-range  impact  of  this  rule 
will  depend  on  trade  decisions  made  by 
foreign  importers  and  foreign 
governments,  and  on  market 
considerations.  This  concept  is  perhaps 
the  most  significant  policy  and 
regulatory  issue  facing  APHIS  and  our 
trade  partners.  It  is  expected  to  create 
new  opportunities  for  the  United  States, 
as  well  as  for  other  countries,  to  export 
not  only  from  areas  that  are 
demonstrated  to  be  free  of  particular 
diseases,  but  also  from  areas  of  low 
disease  or  pest  prevalence  under 
mitigated  circumstances. 

As  discussed  above,  the  risk  class 
designations  in  this  proposed  rule  are 
largely  based  on  the  country 
classifications  set  forth  in  the  current 
regulations.  However,  based  on 
epidemiological  evidence  and  other  data 
available  to  us,  and  site  (country)  visits 
to  review  animal  health  programs,  we 
are  proposing  to  use  the  proposed 
process  to  implement  risk  classification 
for  two  countries  differently  than  would 
be  the  case  solely  based  on  the  current 
regulations.  The  rationale  for  these 
designations  is  set  forth  in  the 
supplementary  information  of  this 
document  under  the  beading  "Listing  of 
Risk  Classifications  for  Individual 
Regions."  We  are  proposing  that 
Argentina  be  designated  Risk  Class  R2 
(low  risk)  for  FMD,  and  the  State  of 
Sonora  in  Mexico  be  designated  as  Risk 
Class  Rl  for  hog  cholera.  In  the  current 
regulations,  Argentina  is  listed  as  a 
country  in  which  FMD  is  considered  to 
exist,  and  Mexico  is  listed  as  a  country 
in  which  hog  cholera  is  considmed  to 
exist.  As  such,  the  current  regulations 
prohibit  or  restrict  certain  animal  and 
product  imports  from  these  countries. 

At  this  time,  we  have  conducted  an 
analysis  for  two  countries.  Aigentina 
and  Mexico,  that  could  be  affected  in 
the  short  term  by  the  regulation  change. 
Although  Argentina  and  Mexico  would 
initially  be  the  most  likely  countries  to 
be  affected  by  this  rule  as  proposed,  we 
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are  moving  in  the  direction  of 
multilateral  regionalization  with  much 
broader  effects  than  implied  by  this 
partial  analysis.  A  more  complete 
analysis  is  not  possible  now,  but  over 
time  the  United  States  will  have 
additional  export  opportunities  as  well 
as  import  competition. 

Imports  From  Argentina 

Argentina  is  currently  considered  a 
country  in  which  foot-and-mouth 
disease  (FMD)  exists.  With  such  a 
designation,  the  importation  of  fresh 
meat  and  meat  products  of  ruminants 
and  swine  from  Argentina  is  prohibited. 
Under  this  rule,  however,  fresh  meat 
from  ruminants  and  swine  could  be 
imported  from  Argentina,  because  it 
would  be  classified  as  Risk  Class  R2 
(low  risk)  for  FMD,  because  it  has  a 
maximum  herd  incidence  of  a  restricted 
disease  at  less  than  0.1  percent  and  has 
effective  border  control  between  other 
countries.  If  this  rule  is  adopted,  we 
expect  Argentina  to  export  up  to  20,000 
metric  tons  of  fresh  meat  to  the  United 
States. 

The  changes  in  the  regulations  would 
be  expected  to  mainly  affect  bovine 
meat  and  meat  products  (beef).  Other 
livestock  sectors  that  would  be  expected 
to  be  marginally  affected  are:  swine, 
dairy,  and  the  mutton/lamb/goat 
complex. 

Analysis 

Beef:  The  proposed  regulation 
changes  would  relax  the  FMD-  and 
rinderpest-related  restrictions  imposed 
on  the  importation  of  live  cattle,  bovine 
meat  and  prepared  products  from 
Argentina.  This  rule  change  would  be 
expected  to  substantially  alter  beef 
imports  from  ,\rgentina,  since  the 
United  States  has  had  restrictions  on 
uncooked  beef  imports  from  Argentina 
since  the  1930  Tariff  Act.  However,  this 
analysis  assumes  that  Argentine 
uncooked  beef  exports  to  the  U.S.  would 
not  exceed  their  20,000  MT  tariff-rate 
quota  limit.  Future  economic  impact  on 
US.  beef  producers  would  depend  on 
demand-side  factors,  such  as  consumer 
acceptance  of  Argentine  product,  but 
also  on  whether  the  uncooked  beef 
imports  consist  mainly  of  grass-fed  beef 
as  expected,  and  wheUier  Argentina 
reaches  or  exceeds  20,000  MT's  of 
uncooked  beef  shipments  to  the  U.S. 
Recent  speculation  is  that  Argentina 
would  most  likely  start  with  grass-fed 
beef  product  and  attempt,  over  time,  to 
produce  product  that  would  be  suitable 
for  the  U.S.  grain-fed  beef  market. 

Argentine  beef  production  is  made  up 
of  mostly  grass  fed  product.  These 
animals  take  longer  to  reach  slaughter 
weights  and  are  lighter  at  slaughter  than 


cattle  fed  on  grain.  Most  of  the  grass-fed 
meat  production  is  suitable  for  low- 
quality  uses  in  the  United  States. 
Selected  cuts  from^rass-fed  cattle  could 
possibly  classify  as  grain-fed  beef. 

With  large  present  and  potential  beef 
production,  Argentina  is  likely  to 
increase  its  beef  exports.  With 
comparable  or  higher  returns  from 
chilled  product  (as  compared  with 
prepared  product),  trade  sources  suggest 
that  sufficient  economic  incentive  and 
produi:t  exists  to  encourage  Argentina  to 
fill  (and  possibly  exceed)  its  20,000  MT 
tariff-rate  uncooked  beef  quota  with  the 
U.S.  through  increased  production  and/ 
or  diversion  of  current  exports. 

Impact  on  U.S.  Consumers:  Assuming 
Argentina  fills  its  20.000  MT  beef  tariff- 
rate  quota  limit  in  the  U.S.'s  uncooked 
beef  market  with  grass-fed  beef, 
consumer  welfare  gains  of  $90  million 
annually  are  possible.  Grass-fed  beef  is 
used  mainly  in  "non-table-cut"  beef 
applications,  such  as  in  hamburger  meat 
patties,  sausages,  and  other  prepared 
meals  and  foods.  This  analysis  assumes 
that  22  percent  of  U.S.  beef 
consumption  goes  into  such  non-table- 
cut  apphcHtions  while  78  percent  goes 
into  consumer  applications,  such  as 
table  cut  use  at  home  and  away-from- 
home  eating  that  utiUzes  beef  made 
from  grain-fed  beef.  Grain-fed  beef 
production  dominates  U.S.  domestic 
beef  production  (87  percent).  Thus, 
imports  consisting  of  grass-fed  beef 
affect  consumer  prices  more  than 
domestic  producer  prices  because  of 
grass-fed  beefs  higher  quantity  weight 
in  consumption  compared  to 
production.  When  imports  are  assumed 
to  consist  mainly  of  grass-fed  beef, 
consumers  stand  to  gain  almost  $90 
million  as  average  retail  beef  prices  drop 
by  $8.27  per  MT  carcass  weight 
equivalent  (OWE). 

Impact  on  U.S.  Livestock  Sector: 
Primary  producers  of  livestock  and  beef 
products  would  be  detrimentally 
affected  by  increased  beef  imports.  The 
magnitude  and  the  type  of  beef 
imported  would  determine  the  size  and 
distribution  of  domestic  producer 
welfare  loss  across  the  farm  and 
secondary  production  levels.  When 
imports  are  assumed  to  consist  mainly 
of  grass-fed  beef,  domestic  producer 
welfare  throughout  the  system  is 
lowered  by  an  estimated  $41  million 
($3.84/MT  OWE). 

Imports  of  Argentine,  uncooked, 
grass-fed  beef  would  be  expected  to 
dampen  demand  for  low-quality  beef 
(made  from  both  culled  beef  and  dairy 
cows),  and  force  some  of  the  domestic 
producer  losses  to  be  shared  by  both  the 
U.S.  dairy  and  beef  sectors. 


Although  the  aggregate  domestic 
producer  welfare  losses  would  appear  to 
be  significant,  total  industry  sales  and 
the  large  number  of  operations  make  the 
per  farm  producer  losses  relatively 
small.  Beef  and  dairy  farms  with  annual 
sales  of  less  than  $0.5  million  are 
considered  small  according  to  Small 
Business  Administration  (SBA)  size 
criteria.  Recent  Census  data  show  that 
about  99.8  percent  of  operations  with 
beef  cows  have  herds  with  fewer  than 
1,000  head.'  On  average,  these  801.940 
operations  had  sales  of  under  $0.5 
million  while  maintaining  92.9  percent 
of  beef  cow  inventories.  Farms  with  less 
than  $0.5  million  of  cattle  and  calves 
sales  averaged  sales  of  $20,976  in  1992, 
as  opposed  to  average  sales  of  $1.3 
million  on  larger  farms.  Similarly  for 
dairy  operations,  most  producers  fall  in 
the  "small"  business  category.  Recent 
USDA  data  show  that  95.6  percent  of 
operations  with  milk  cows  have  fewer 
than  200  head  in  their  herds.  Census 
data  is  available  on  farms  with  dairy 
product  sales,  but  not  by  herd  size. 
These  data  show  that  95.2  percent  of 
these  farms  have  sales  of  less  than  $0.5 
million.  Assuming  that  both  data  are 
tracking  roughly  the  same  dairy 
operations,  we  can  deduce  that  68.2 
percent  of  milk  cow  inventories  are  on 
the  152,500  operations  with  sales  of  less 
than  $0.5  million  and  average  dairy 
product  sales  of  less  than  $93,800  per 
farm  in  1992.  Besides  the  sale  of  dairy 
products,  the  sale  of  cull  dairy  cattle 
and  young  stock  (not  selected  to  be 
retained  for  milking  or  breeding 
purposes)  contribute  to  farm  income. 
USDA  budget  data  for  1992  indicated 
that,  on  an  average  U.S.  dairy  operation, 
the  sale  of  culled  cattle  contributed 
$1.27  (around  8  percent)  for  every 
$15.85  of  receipts.  Census  data  indicate 
that  cattle  sales  contribute  about  $8,000 
toward  gross  farm  sales  on  a  small  dairy 
farm  (total  sales  average  about 
$102,000),  also  about  8  percent  of  total 
gross  farm  income. 

Maximum  per  farm  drops  in  producer 
gross  sales  would  be  expected  to  range 
from  $15  to  $35  for  cow-calf  beef 
operators.  In  either  case,  gross  farm 
income  would  drop  less  than  one-sixth 
of  one  percent.  Expected  maximum  per 
farm  percentage  drops  in  dairy  producer 
gross  sales  would  be  even  lower  than 
those  for  cow-calf  beef  operators. 

Impact  on  Feed  lot  Operators:  No 
quantity  effect  would  be  registered  if 
imports  consist  of  grass-fed  beef.  With 
increased  imports  of  grass-fed  beef,  the 
increased  market  beef  supplies  would 
be  expected  to  displace  low-quality 


>  Source:  1992  US  Census,  Beef  Cow  Herd  Size  by 
Inventory  and  Sales;  1992,  Table  28.  pg.  30. 
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beef,  mainly  affecting  dairy  and  beef 
cow-calf  operations  and  indirectly 
affecting  feedlots  by  reducing  the 
number  of  cattle  available  to  be  placed 
on  feed.  This  increased  culling  of  dairy 
and  beef  cows  would  reduce  the  supply 
of  beef  calves  and  raise  the  prices  for 
both  yearlings  and  grain-fed  cattle. 
Gains  from  output  price  increases  (on 
grain-fed  cattle)  would  be  offset  by 
losses  incurred  by  price  increases  on 
purchased  calves.^  The  net  per  head  loss 
would  be  $0.24.  Such  small  losses 
would  not  be  expected  to  substantially 
change  production.  The  potential 
aggregate  domestic  feedlot  operators' 
producer  welfare  loss  is  estimated  at 
$5.4  million  with  increased  imports  of 
grass-fed  beef.  This  aggregate  loss  is 
expected  to  translate  into  less  than  a  $30 
per  year  drop  in  gross  sales  on  an 
average  "small"  feedlot  (about  a  0.03 
percent  drop). 

Impact  on  Live  Cattle  Dealers/ 
Transporters:  Close  estimation  of  the 
impact  on  this  sub-sector  is  not  possible 
given  the  available  data.  Because  census 
data  on  transporters  is  in  a  general 
category  with  other  agricultural  product 
shipments,  it  is  unclear  how  important 
cattle  transportation  is  to  a  particular 
"small"  firm's  business.  Additional  data 
are  also  needed  on  average  miles 
traveled  and  net  returns  per  trip. 
However,  it  appears  that  there  would  be 
a  negligible  reduction  in  transporter 
trips  needed  due  to  this  proposed  rule — 
ranging  from  negligible  if  potential 
imports  are  assumed  to  be  grass-fed 
beef,  to  less  than  1.500  if  potential 
imports  are  assumed  to  be  grain-fed 
beef.  A  negligible  increase  in  transport 
of  imported  meat  and  meat  products 
from  ports  of  arrival  would  be  expected. 

Impact  on  Cattle  Slaughterers/ 
Primary  Processors:  As  in  the  case  with 
cattle  dealers/transporters,  the  reduction 
in  cattle  marketings  would  be  expected 
to  be  very  small  in  relation  to  current 
marketings.  With  increased  beef  imports 
consisting  of  grass-fed  beef,  slaughterers 
would  receive  virtually  the  same 
number  of  marketings,  but  enjoy  lower 
priced  culled  beef  and  dairy  cows  while 
facing  lower  wholesale  prices  for  their 
output.  On  average,  the  losses  from 
lower  retail  grass-fed  beef  prices  would 
be  expected  to  almost  equal  the  gains 
from  price  drops  on  purchased  culled 

cows. 

Swine:  No  significant  impacts  because 
of  Argentine  swine  production  and 
trade  would  be  expected  as  a  result  of 
this  proposed  rule.  Argentine  swine 
production  has  declined  considerably 
since  the  early  1990s.  Pork  imports  into 


'Yearling  prices  go  up  more  per  head  ($0.64  per 
bead)  than  for  fed  cattle  ($0.40  per  head). 


Argentina  during  this  period  rose  from 
1,363  MT  to  25.392  MT.  while  exports 
declined  from  2,755  MT  to  67  MT. 

Dairy:  With  regards  to  the  sale  of 
dairy  products,  we  do  not  anticipate  a 
major  increase  in  exports  of  milk  and 
milk  products  from  Argentina  into  the 
United  States  as  a  result  of  this 
proposed  rule.  Only  about  5  percent  of 
Argentina's  cow  herd  is  made  up  of 
dairy  cows,  and  it  is  expected  that  the 
increase  in  beef  cattle  returns  will  not 
significantly  alter  this  situation.  In 
addition,  all  dairy  products  imported 
into  the  United  States  are  restricted  by 
quotas  except  for  casein,  caseinate,  and 
other  casein  derivatives  (hereafter 
referred  to  as  casein),  which  are  dry 
milk  products.  The  United  States  does 
not  produce  casein.  Argentina  has  not 
exported  casein  to  the  United  States  in 
recent  years,  and  this  proposed  rule 
would  be  expected  to  have  minimal  if 
any  effect  on  the  amount  of  casein 
imported  into  the  United  States. 

Miscellaneous.  The  United  States  has 
not  imported  any  mutton,  lamb,  or  goat 
meat  from  Argentina  in  the  past  2  years. 
This  situation  would  not  be  expected  to 
change  as  a  result  of  this  proposed  rule. 
Miscellaneous  animal  products  from 
Argentina,  including  embryos,  semen, 
breeding  animals,  and  other  products, 
are  already  allowed  importation  into  the 
United  States  under  certain  restrictions. 
This  proposed  rule  would  lessen  the 
restrictions  on  the  importation  of  these 
products.  We  welcome  information  from 
the  public  regarding  any  potential 
impact  this  lessening  of  restrictions 
might  have. 

Imports  From  Mexico 

It  appears  that  the  State  of  Sonora, 
Mexico  would  meet  all  the  criteria  in 
proposed  §  92.3  to  be  classified  as  a  Risk 
Class  Rl  region  for  hog  cholera.  The 
changes  in  the  regulations  would  be 
expected  to  primarily  affect  feeder  pigs, 
slaughter  hogs,  and  pork  products.  No 
other  livestock  sectors  are  expected  to 
be  affected  by  the  proposed 
classification  of  Sonora. 

Analysis 

The  regulation  changes  would  relax 
the  hog  cholera-related  restrictions 
imposed  on  the  importation  of  live 
swine  and  prepared  pork  products  from 
Sonora,  Mexico.  This  rule  change  could 
significantly  alter  current  swine  imports 
from  Mexico.  Based  on  various 
assumptions,  some  combination  of 
Mexican  live  swine  and/pork  exports  to 
the  U.S.  would  be  expected  to  take 
place. 

Important  assumptions  are: 


1 .  The  production  of  live  hogs  in 
Sonora  would  be  maintained  at  the 
current  1.5  million  head  level; 

2.  Twenty  percent  of  total  production 
would  continue  to  be  shipped  out  of  the 
region  live  for  slaughter  and  processing 
(currently  most  of  these  shipments  go  to 
Mexico  City,  some  1.500  miles  away). 
The  Los  Angeles,  California  area  is  only 
500  miles  away  and  is  currently 
receiving  Uve  slaughter  hogs  from  other 
parts  of  3ie  U.S.,  including  the  U.S. 
Midwest,  making  it  a  potentially 
attractive  demand  site  for  live  slaughter 
hog  shipments  from  Sonora; 

3.  The  remaining  80  percent  of 
production  would  be  processed  in 
Sonora  with  about  15  percent  going  as 
speciahzed  pork  cuts  to  Japan;  the 
remaining  85  percent  would  be 
available  for  use  in  Mexico  or  shipment 
to  the  U.S.; 

4.  Current  hog  feeders  in  Mexico 
would  be  able  to  hedge  on  currency  and 
commodity  markets,  so  as  to  minimize 
short-run  financial  risk  of  exchange  rate 
and  feed  price  fluctuations.  These 
instruments  are  not  capable  of  shielding 
long- lasting  currency'  devaluations,  such 
as  what  has  recently  occurred  in 
Mexico.  Operations  which  require  large 
amounts  of  imported  feeds,  such  as  hog 
feeding  operations  that  rely  on  U.S. 
feedstuffs — bought  with  Mexican 
currency — are  probably  experiencing 
considerable  financial  difficulties.  Such 
pressure,  in  the  short  term,  may  lead  to 
cutbacks  in  Mexican  production  and/or 
trade  from  Mexico  to  the  U.S.  Ho%wver, 
such  devaluations  would  assist  in  the 
export  of  finished  products  from 
Mexico,  such  as  live  swine  and 
processed  pork  products.  Also,  in  the 
longer  run,  some  appreciation  of  the 
Mexican  peso  is  expected.  Uncertainty 
as  to  when  and  what  extent  such 
appreciation  will  occur  leads  to  the 
following  assumption:  The  influence  on 
Mexican  production  and  trade  due  to 
exchange  rate  fluctuation  is  assumed  to 
be  neutral  in  this  analysis; 

5.  1994  US  marketings  of  95.697 
million  head  of  slaughter  hogs  at  the 
average  price  of  $40.03  per  CWT 
liveweight  are  used  as  the  U.S.  base 
year; 

6.  A  low-impact  scenario  is 
constructed  consisting  of  75,000  live 
hogs  and  18.6  million  pounds  carcass 
weight  equivalent  (CWE)  of  pork 
products.  This  assumes  that  one-quarter 
of  current  Uve  slaughter  hog  shipments 
out  of  Sonora  is  diverted  to  the 
Southwest  (mostly  to  Los  Angeles),  as 
well  as  about  10  percent  of  the 
processed  pork  production  of  Sonora. 
Imported  swine  and  pork  are  assumed 
to  substitute  perfectly  for  U.S.  product 
and  displace  it; 
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7.  A  high-imf>act  scenario  is 
constructed  consisting  of  300,000  live 
hogs  and  92.9  million  pounds  carcass 
weight  equivalent  (CVVE)  of  pork 
products.  This  assumes  that  all  of 
current  live  hog  shipments  out  of 
Sonora  is  diverted  to  the  Southwest  as 
well  as  about  50  percent  of  the 
processed  pork  production  of  Sonora. 
Again,  imported  swine  and  pork  are 
assumed  to  perfectly  substitute  for  U.S. 
product  and  displace  it. 

Future  economic  impact  on  U.S. 
swine  producers  will  depend  on 
demand-side  factors,  such  as  consumer 
acceptance  of  Mexican  product,  but 
probably  most  heavily  on  two  supply- 
side  factors — increases  in  total  Mexican 
production  and  the  composition  of 
product  shipped  from  Mexico.  This 
supply  effect  will  be  heavily  affe<:ted  by 
the  long-term  exchange  rate  between  the 
U.S.  and  Mexico.  Composition  of 
product  will  affect  producer  and 
consumer  effects  as  follows: 

1.  If  the  weight  of  increased  imports 
are  in  the  form  of  feeder  pigs,  adverse 
economic  impacts  would  be  localized 
on  feeder  pig  producers,  not  feed  grain 
producers  or  slaughters/processors. 
Increased  feed  pig  shipments  could  be 
particularly  important  in  times  of  high 
feed  costs  in  Mexico,  such  as  occurs  at 
times  in  the  U.S.  Southeast. 

2.  Live  slaughter  hog  imports  would 
be  expected  to  directly  displace  U.S. 
produced  hogs.  For  every  four  hogs  or 
hog  equivalents  imported,  one  U.S.  hog 
would  be  expected  to  be  displaced  and 
its  economic  contribution  to  slaughter 
and  processing  lost.  Feed  grain 
producers  would  experience  some  loss 
if  Mexican  producers  do  not  rely  on 
U.S.  grain.  However,  it  is  possible  that 
a  greater  amount  of  U.S.  feed  would  be 
used  if  some  amount  of  Mexican  pork/ 
swine  is  imported,  given  that  Mexican 
hog  producers  use  U.S.  feedgrains. 
Activity  at  the  slaughter/processor  level 
would  be  increased  with  Mexican  live 
hog  slaughter  imports. 

3.  The  impact  of  pork  product  imports 
is  difficult  to  forecast  because  of  the 
uncertainty  as  to  how  they  would 
substitute  for  foreign  and/or  domestic 
product.  For  example,  certain  Mexican 
pork  imports  might  not  affect  U.S. 
producers  at  all.  These  imports  might 
not  substitute  for  a  U.S. -produced  pork 
product,  or  they  might  completely 
substitute  for  and  displace  a  similar 
pork  product  currently  imported  from 
another  country.  In  those  cases  where 
Mexican  pork  products  would  displace 
U.S.  product,  U.S.  prices  would 
decrease,  U.S.  production  would 
decrease,  and  activity  at  the  slaughter/ 
processor  level  would  drop. 


Impact  on  U.S.  Consumers:  Assuming 
Mexico  swine  producers  find  it  in  their 
interest  to  ship  swine  and/or  pork 
products  to  the  U.S.,  consumer  welfare 
gains  of  $28  milUon  (low-impact 
scenario)  to  $150  million  (high-impact 
scenario)  annually  would  be  possible 
depending  on  the  volume  and 
composition  of  imports  from  Mexico. 

Impact  on  U.S.  Livestock  Sector: 
Primary  producers  of  livestock  and 
swine  products  would  be  detrimentally 
affected  whether  live  slaughter  hogs  or 
pork  product  imports  increase.  When 
imports  are  assumed  to  be  in  the  low- 
impact  range,  producer  welfare 
throughout  the  system  would  be 
lowered  by  an  estimated  $28  million 
($0.13/CWT  CWE)  as  opposed  to  $149 
million  ($0.66/CWT  CWE)  when 
imports  are  assumed  to  be  in  the  high- 
impact  scenario.  A  further  break-dowm 
of  the  potential  impact  on  the  U.S. 
livestock  sector  follows: 

Impact  on  Farrow-to-Finish  Swine 
Operators:  Imports  in  the  low-impact 
scenario  are  assumed  to  represent  about 
178,200  hogs  per  year  in  a  combination 
of  Uve  slaughter  hogs  and  pork  product 
imports.  Barrow  and  gilt  slaughter  hog 
prices  would  decrease  by  about  15  cents 
per  CWT.  This  lower  price  would  elicit 
a  cut  in  total  U.S.  hog  production  of 
about  45,000  hogs  per  year.  The  lower 
production  level  at  a  slightly  lower 
price  would  reduce  producer  receipts  by 
about  $28  million  per  year. 

When  imports  are  assumed  to  fall  in 
the  high  impact  scenario,  increased 
imports  would  be  expected  to  represent 
up  to  816,000  hogs  per  year  in  a 
combination  of  live  slaughter  hog  and 
pork  product  imports.  Barrow  and  gilt 
slaughter  hog  prices  would  be  expected 
to  decrease  by  about  66  cents  per  CWT. 
This  lower  price  would  elicit  a  cut  in 
total  US  hog  production  of  about 
200,000  hogs  per  year.  This  lower 
production  level,  along  with  a  lower 
price,  would  reduce  producer  receipts 
by  about  $149  million  per  year. 

Although  the  aggregate  potential 
producer  welfare  losses  appear 
significant,  total  industry  sales  and  the 
large  number  of  operations  would  make 
the  per-farm  producer  losses  relatively 
small.  In  1992,  there  were  about  191,347 
hog  and  pig  farms  in  the  United  States, 
of  which  it  is  estimated  that  about  96.4 
percent  would  be  considered  "small" 
entities  (annual  sales  of  less  than  $0.5 
million,  according  to  Small  Business 
Administration  (SBA)  size  criteria). 
Total  value  of  hog  inventories  on 
December  1992  exceeded  $4,146.6 
million,  producing  $9.9  billion  in  sales. 
The  small  hog  and  pig  entities  maintain 
over  70  percent  of  these  hog  and  pig 
inventories.  Historical  U.S.  data  show 


declining  farm  numbers  (but  almost 
stable  production)  and  persistent 
competitive  pressure  on  producers  to 
adopt  least-cost  production  methods  to 
the  extent  available.  Dividing  the 
adjusted  aggregate  economic  impact 
generated  under  the  two  scenarios  listed 
above  (low-  and  high-impact  scenarios) 
by  the  number  of  small  swine 
operations  results  in  a  potential  loss  in 
net  annual  farm  income  of  almost  $154 
and  $808,  respectively. 

Impact  on  Live  Hog  Dealers/ 
Transporters:  Reductions  in  the  number 
of  hogs  produced  in  the  United  States  as 
a  result  of  imports  under  either  the  low- 
or  high-impact  scenario  would  be 
expected  to  be  minimal — 225  and  1,035 
less  trips,  respectively.  The  impact  of 
the  worst  case  scenario  represents  less 
than  .2  percent  of  total  hauls  of  US  hog 
shipments  in  1994. 

Most  firms  in  this  industry  are 
considered  "small"  according  to  SBA 
guidelines  (i.e.,  sales  of  less  than  $12.5 
million  and  fewer  than  500  employees). 
Firms  in  this  industry  are  assumed  to  be 
classified  in  the  general  Census 
category,  motor  freight  transportation 
and  warehousing  (SIC  4212  and  SIC 
4213)  with  over  10,600  firms  in  1992. 
SIC  4212  pt.  (other  local  trucking, 
without  storage,  of  agricultural 
products)  contained  6,203 
establishments  with  $2,197  billion  in 
revenue  in  1992  and  employed  26,897 
employees.  The  average  firm  revenue 
was  $354,183,  with  employment  of  4  to 
5  workers.  Thus,  the  average  firm  in  the 
industry  would  fall  under  the  SBA 
category  of  "small"  with  sales  of  less 
than  $12.5  million  and  less  than  500 
employees.  SIC  4213  pt.  (trucking, 
except  local,  of  agricultural  products) 
contained  4,483  establishments  with 
$3.3  billion  in  revenue  in  1992  and 
employed  30,518  employees.  The 
average  firm  revenue  was  $736,114, 
with  employment  of  6  to  7  workers. 
Thus,  the  average  firm  in  the  indu,stry 
would  fall  under  the  SBA  category  of 
"small,"  with  sales  of  less  than  $l''-.5 
million  and  less  than  500  employees. 
More  detailed  data  on  the  actual 
distribution  of  firms  by  size  are  not 
available  at  this  time. 

Estimation  of  the  potential  impact  on 
this  sub-sector  is  not  possible  given  the 
available  data.  Census  data  on 
transporters  is  in  a  general  category  with 
other  agricultural  product  shipments, 
thus  it  is  unclear  how  important 
livestock  transportation  is  to  a  particular 
"small"  firm's  business.  Additional  data 
are  also  needed  concerning  average 
miles  traveled  and  net  returns  per  trip. 
The  relatively  small  reductions  in  trips 
needed  suggest  that  the  economic 
impact  on  this  sub-sector  would 
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probably  be  very  small.  Further,  if  we 
assume  that  these  reductions  would  be 
expected  to  fall  evenly  across  all  firms, 
this  reduced  level  of  economic  activity 
is  not  expected  to  drive  any  small 
Uvestock  dealers/transporters  out  of 
business.  Some  increa.se  in  transport  of 
swine  or  pork  products  from  ports  of 
arrival  would  be  expected. 

Impact  on  Swine  Slaughterers/ 
Primary  Processors:  As  was  the  case 
with  livestock  dealers/transporters,  the 
reduction  in  swine  marketings  would  be 
very  small  in  relation  to  current 
marketings.  However,  it  should  be  kept 
in  mind  that  hog  slaughterers  and 
processors  would  benefit  if  imports 
consist  of  higher  proportions  of  live 
hogs  relative  to  processed  pork.  Under 
the  two  scenarios  considered,  increased 
slaughter  (brought  about  by  increased 
slaughter  hog  imports)  would  more  than 
offset  production  losses  from  processed 
'  pork  product  imports.  In  the  low-impact 
scenario,  processors  would  realize  a  net 
increase  of  30,000  slaughter  hogs.  Under 
the  high-impact  scenario,  an  increase  of 
93,000  slaughter  hogs  appears  possible. 
The  size  distribution  of  firms  in  this 
sub-sector  makes  it  difficult  to  allocate 
the  small  benefits  estimated  above 
across  large  and  small  firms.  In  the  past, 
the  desire  to  reduce  transportation  costs 
of  cattle  and  product,  to  gain  economies 
of  scale  in  plant  operations,  and  to  shift 
to  newer  plants  (without  existing  labor 
contracts)  has  lead  to  increased  industry 
concentration  in  this  U.S.  sub-sector. 
The  exit  of  many  older,  smaller  plants 
and  companies  have  also  contributed  to 
increased  market  concentration.  Most 
firms  have  multi-million  dollar 
operations  made  up  of  new.  large,  state- 
of-the-art  slaughter  and  packing  plants. 
In  1992,  there  were  1,385  meat  packing 
establishments  in  the  U.S.  down  from 
1,434  such  establishments  in  1987.5  The 
1987  data  indicate  that  88  pork- 
slaughter  companies  had  more  than  20 
employees.  These  companies  had  a  total 
of  34,300  employees,  with  a  payroll  of 
$713.8  million  and  shipments  of  pork 
valued  at  $11.6  billion 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  Stale  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 


'  Source;  1992  Census  of  Manufacturers.  MC92- 
SUM-l(P),  Preliminary  Report,  Summary  Series, 
Pg-9- 


Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  94-106-1.  Please 
send  a  copy  of  vour  comments  to:  (1} 
Docket  No.  94-106-1,  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1228, 
and  (2)  Clearance  Officer,  OIRM,  USDA, 
room  404- W,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  hill 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  the  proposed  rule. 

This  proposed  rule  contains 
paperwork  and  recordkeeping 
requirements.  Under  this  proposed  rule, 
officials  in  foreign  countries  that  wish  to 
have  a  region  recognized  and  classified 
by  APHIS  would  be  retmired  to  submit 
an  application,  along  with  data 
supporting  their  request  for  a  specific 
classification.  This  rule  would 
necessitate  the  introduction  of  various 
information  collection  requirements  to 
enable  us  to  monitor  accurately  the 
health  status  of  regions  and  the 
movement  of  animals  and  animal 
products  from  those  regions  into  the 
United  States.  We  are  soliciting 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
proposed  information  collection  and 
recordkeeping  requirements.  We  need 
this  outside  input  to  help  us  accomplish 
the  following: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency  s 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses). 


Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  7  hours  and  4.5 
minutes  per  response  for  animal 
importations  and  27  minutes  per 
response  for  animal  product 
importations. 

Hfspondents:  Importers  and 
veterinarians. 

Estimated  number  of  respondents  (for 
animal  importations):  208,065  total 
(30,030  of  which  would  be  new 
respondents  as  a  result  of  our 
rulemaking). 

Estimated  number  of  respondents  (for 
animal  product  importations!:  8.955 
total  ( 1,829  of  which  would  be  new 
respondents  as  a  result  of  our 
rulemaking). 

Estimated  number  of  responses  per 
respondent  (for  animal  importations): 
8.158. 

EsV.mated  number  of  responses  per 
respondent  I  for  animal  product 
importations):  11.64. 

Estimated  total  annual  burden  on 
respondents  (for  animal  importations): 
241,067  hours  {178,684  of  which  would 
be  new  hours  due  to  our  nilemaking). 

Estimated  total  annual  burden  on 
respondents  (for  animal  product 
importations):  47,080  hours  (15.926  of 
which  would  be  new  hours  due  to  our 
rulemaking). 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OIRM.  USDA,  room  404-W,  14tb  Street, 
and  Independence  Avenue  SW., 
Washington.  DC  20250. 

National  Environmental  Policy  Act 

This  proposed  rule  raises  some  issues 
that  could  include  potential 
environmental  impacts.  Such  issues  are 
being  exdmined  by  APHIS  in  the  context 
of  an  environmental  assessment  (EA). 
We  invite  comments  from  the  public  on 
this  proposed  rule,  including  those 
regarding  potential  environmental 
impacts  Prior  to.  or  in  conjunction 
with,  a  final  rule,  APHIS  will  issue  an 
EA  addressing  such  issues  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321  et  seq.),  (2)  Regulations  of 
the  Council  on  Environmental  Quality 
for  Implementing  the  Procedural 
Provisions  of  NEPA  (40  CFR  parts  1500- 
1508).  (3)  USDA  Regulations 
Implementing  NEPA  (7  CFT?  part  lb), 
and  (4)  APHIS  NEPA  Implementing 
Procedures  (7  CFR  part  372). 

Unfunded  Mandate  Reform  Act  of  1995 

Title  II  of  tlie  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effe<;ts  of 
their  regulatory  actions  on  State,  local. 
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and  tribal  govemments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
APHIS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
APHIS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  that 
may  result  in  expenditures  to  State 
local,  and  tribal  govemments.  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Thus,  this  proposed  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  UMRA. 

List  of  Subjects 

9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock. 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  93 

Animal  diseases.  Imports,  Reporting 
and  recordkeeping  requirements. 

9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  95 

Animal  feeds.  Hay,  Imports, 
Livestock,  Reporting  and  recordkeeping 
requirements.  Straw.  Transportation. 

9  CFR  Part  96 

Imports,  Livestock,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  98 

Animal  diseases.  Imports. 

Accordingly,  under  the  authority 
provided  in  7  U.S.C.  147a,  150ee.  161, 
162,  450,  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105.  111.  114a,  134a,  134b, 
134c,  134d,  134f,  135,  136,  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331,  and  4332, 
we  propose  to  amend  9  CFR  chapter  I, 
subchapter  D,  as  follows: 


PARTS  92  AND  93— [AMENDED] 

§§  93. 1  -93.8    [Redesignated  as  §§  92.800- 
92.807] 

1.  Part  93  would  be  amended  by 
removing  the  heading  and  the  authority 
citation  and  by  redesignating  §§  93.1 
through  93.8  as  §§  92.800  through 
92.807,  and  adding  a  subpart  heading 
before  these  sections  to  read:  "Subpart 
H — Elephants,  Hippopotami, 
Rhinoceroses,  and  Tapirs". 

PART  92— {REDESIGNATED  AS  PART 
93] 

2.  Part  92  would  be  redesignated  as 
part  93. 

3.  A  new  part  92  would  be  added  to 
read  as  follows: 

PART  92— RESTRICTED  AGENTS  AND 
VECTORS,  AND  CRITERIA  FOR 
REGIONAL  RISK  CLASSIFICATION 

Sec. 

92.1  DefiniUons. 

92.2  Restricted  agents  and  vectors. 

92.3  Criteria  for  risk  classification. 

92.4  Risk  classification  by  region  and 
restricted  disease  agent. 

92.5  Application  for  recognition  of  Risk 
Class  KN,R1.R2,R3,  or  R4. 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a,  134a,  134b, 
134c,  134d,  134f,  135.  136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

§92.1     Definitions. 

Wherever  in  this  subpart  the 
following  terms  are  used,  unless  the 
context  otherwise  requires,  they  shall  be 
construed,  respectively,  to  mean: 

Active  surveillance.  Sample  collection 
using  a  systematic  or  statistically 
designed  survey  methodology  to 
actively  seek  out  and  find  cases  of 
animals  with  a  disease  agent,  or  to 
determine  the  prevalence  of  the  disease 
agent  in  the  population. 

Adjacent  region.  Any  defined 
geographic  land  area  identifiable  by 
geological,  political  pr  surveyed 
boundaries  that  shares  common 
boundaries  with,  or  is  proximate  to  any 
region  of  a  different  risk  class,  as 
determined  by  the  Administrator. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  delegated  to  act  in  the 
Administrator's  stead. 

Affected  animals.  Animals  currently 
infected  or  infested  with,  or  exposed  to, 
a  communicable  disease  agent,  or  that 
are  not  known  to  be  infected,  infested, 
or  exposed  but  that  because  of, 
proximity,  location,  season,  or  lack  of 
surveillance  data  could  reasonably  be 


expected  to  be  infected,  infested,  or 
exposed  to  a  communicable  disease 
agent. 

Affected  premises  or  region.  A 
premises  or  region  where  a 
communicable  disease  agent  is  known 
to  exist;  that  is  adjacent  to  or  proximate 
to  any  known  infected  or  infested 
premises  or  region  so  that  airborne, 
vector,  or  mechanical  transmission  of 
the  disease  agent  could  occur;  or  that, 
because  of  lack  of  surveillance  data, 
could  reasonably  be  expected  to  be 
infected,  infested,  or  exposed  to  a 
communicable  disease  agent. 

Africa.  The  continent  of  Africa 
including  the  countries  of:  Algeria, 
Angola,  Benin,  Botswana.  Burkina  Faso, 
Burundi,  Cameroon,  Cent.  African  Rep., 
Chad,  Comoros,  Congo,  Djibouti,  Egypt, 
Equatorial  Guinea,  Ethiopia,  Gabon, 
Ghana,  Guinea,  Guinea-Bissau,  Ivory 
Coast,  Kenya,  Lesotho,  Liberia,  Libya, 
Madagascar,  Malawi,  Mali,  Mauritania. 
Morocco,  Mozambique,  Namibia,  Niger, 
Nigeria,  Rwanda,  Sao  Tome  and  Princip, 
Senegal,  Sierra  Leone,  Somalia,  South 
Africa,  Sudan,  Swaziland.  Tanzania. 
The  Gambia,  Togo,  Tunisia,  Uganda, 
Western  Sahara,  Zaire,  Zambia, 
Zimbabwe. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

Animals.  All  species  of  the  animal 
kingdom  including:  Cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  asses, 
mules,  zebras,  dogs,  and  poultry  that  are 
susceptible  to  communicable  diseases  of 
livestock  or  capable  of  being  carriers  of 
those  diseases  or  their  arthropod 
vectors. 

APHIS  representative.  Any  individual 
employed  by  the  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perform  the  services 
required  by  this  part. 

Asia.  Part  of  the  continent  of  Asia, 
including  the  countries  of:  Afghanistan, 
Armenia,  Azerbaijan,  Bangladesh, 
Bhutan,  Burma,  Cambodia,  China. 
Georgia,  Hong  Kong,  India,  Iran,  Japan, 
Kazakhstan.  Kygyzstan,  Laos,  Macau, 
Malaysia,  Mongolia,  Nepal,  North 
Korea,  Pakistan,  Russia,  Singapore, 
South  Korea,  Sri  Lanka,  Taiwan, 
Tajikistak,  Thailand,  Turkistan, 
Uzbekistan,  Vietnam. 

Atlantic.  Island  countries  located  in 
the  Atlantic  Ocean  including:  Bermuda, 
Cape  Verde,  Falkland  Islands,  South 
Georgia. 

Australia.  The  continent  of  Australia 
including  the  country  of  Australia. 

Border  definitions. 

(1)  Natural  physical  barriers: 
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(i)  Rivers,  lakes  or  oceans  with  all 
crossing  points  such  as  bridges,  ferries, 
or  ports  identified  as  controlled  entry 
points; 

(ii)  Moimtains  with  all  crossing  points 
(passes,  etc.)  identified  as  officially 
controlled  entry  points. 

(2)  Man-maae  physical  barriers. 
Constructed  fences,  walls,  moats,  etc., 
that  prevent  animals  from  straying  or 
being  transported,  trailed,  or  driven 
across  the  borders  except  at  officially 
controlled  entry  points. 

(3)  Protected  borders:  Border  areas 
that  are  identifiable  geo-political 
boundaries  between  adjacent  geographic 
regions.  Protected  border  areas  may  be 
separated  by  man-made  physical 
barriers  with  all  gates  or  crossings 
identified  as  officially  controlled  entr>' 
points.  Animals  shall  cross  only  at 
officially  controlled  entry  points. 

(4)  Uncontrolled  borders:  Animals 
may  cross  unchecked  at  any  point  along 
the  border. 

(5)  Officially  controlled  entry  points: 
Land  border  check  stations,  airports, 
ship  ports  or  other  points  of  entry  where 
animals  or  animal  products  may  enter  a 
region  from  any  other  region,  but  at 
which  animals  and  animal  products  are 
barred  from  entry  at  all  times  that  the 
entry  points  are  not  staffed. 

Caribbean.  The  islands  of  the 
Caribbean  Sea  and  nearby  areas  in  the 
Atlantic  Ocean  including  the  countries 
and  territories  of:  Anguilla,  Aruba, 
Barbados,  British  Virgin  Islands, 
Cayman  Islands,  Cuba,  Dominica, 
Dominican  Republic,  Grenada, 
Guadeloupe,  Haiti,  Jamaica.  Martinique, 
Montserrat,  Netherlands  .\ntilles,  Puerto 
Rico,  Saint  Lucia,  Saint  Vincent,  The 
Bahamas,  The  Bahamas,  Trinidad  and 
Tobago,  Turks  and  Caicos,  U.S.  Virgin 
Islands. 

Case.  An  individual  animal  affected 
by  a  communicable  disease  agent. 
Depending  on  the  condition,  this  may 
be  an  animal  with  clinical  signs,  or  an 
animal  with  serological  or  pathological 
evidence  of  infection,  or  an  infested 
animal. 

Cottle.  Animals  of  the  bovine  species. 

Communicable  disease.  Any 
contagious  or  infectious  disease  of 
animals.  It  can  be  transmitted  either 
directly  or  indirectly  to  a  susceptible 
animal  from  an  infected  animal,  vector, 
inanimate  source,  or  other  sources. 

Contact.  (1)  For  animals,  being  in  the 
same  pen,  pasture  or  means  of 
conveyance  with  animals  affected  with 
a  communicable  disease,  or  t)eing 
located  in  pens,  pastures,  or  means  of 
conveyance  that  are  adjacent  to,  adjoin 
or  otherwise  come  into  contact  with 
those  containing  animals  affected  with  a 
communicable  disease. 


(2)  For  premises  or  regions,  having  on 
or  within  the  premises  or  i-egion, 
animals,  feed,  water,  air,  soil,  tools  or 
other  objects,  insects,  or  ectoparasites 
infected  or  contaminated  with  a 
communicable  disease  agent. 

Contagious  disease.  Any 
communicable  disease  transmitted  from 
one  animal  to  another  by  direct  contact 
or  by  feed,  water,  aerosol,  or 
contaminated  objects. 

Driven.  Moved  (animals)  from  one 
place  to  another  by  walking  under  their 
own  power  and  being  herded  and 
guided  by  persons  or  trained  animals. 

Ectoparasites.  Acarid  (mites,  ticks)  or 
insect  mem.bers  of  the  Phylum 
Arthropoda  that  spend  all  or  part  of 
their  life  cycle  on  the  exterior  of  avian, 
reptilian  or  mammalian  hosts,  and  that 
are  known  or  suspected  to  be  vectors  of 
communicable  disease  agents  or  are  the 
cause  of  disease  or  irritation  to  animals 
or  birds. 

Europe.  The  continent  of  Europe 
including  the  countries  of:  Albania, 
Andorra,  Austria,  Belgium,  Bosnia- 
Herzogovania.  Bulgaria,  Bylorus, 
Croatia,  Czech  Republic,  Denmark, 
Estonia,  Finland,  France,  Germany, 
Gibraltar,  Greece,  Greenland,  Hungary . 
Iceland,  Ireland,  Italy,  Latvia, 
Liechtenstein,  Lithuania,  Luxembourg, 
Macedonia,  Moldavia,  Monaco, 
Netherlands,  Norway,  Poland,  Portugal, 
Romania,  San  Marino,  Slovakia, 
Slovenia,  Spain,  Sweden,  Switzerland, 
Ukraine,  United  Kingdom  (England, 
Scotland,  Wales,  Northern  Ireland, 
Channel  Islands,  Isle  of  Man),  Vatican 
City.  Yugoslavia. 

Exposed.  (1)  An  animal  or  means  of 
conveyance  that  has  been  in  contact 
with  or  that  can  reasonably  be  expected 
to  have  been  in  contact  with  an  animal, 
feed,  water,  air,  soil,  tools,  or  other 
objects,  insects,  or  ectoparasites  infected 
or  contaminated  with  a  communicable 
disease  agent,  as  determined  by  the 
Administrator. 

(2)  A  region  or  premises  where  an 
animal,  feed,  water,  air,  soil,  tools  or 
other  objects,  insects,  or  ectoparasites 
contaminated  with  a  communicable 
disease  agent  are  or  have  been  present. 

(i)  Direct  exposure.  Exposure  by 
coming  into  direct  contact  with  an 
infected  animah  or  with  feed,  water,  air, 
soil,  tools,  or  other  objects  that  have 
been  contaminated  by  discharges  from 
an  infected  .animal. 

(ii)  Indirect  exposure.  Exposure  by 
coming  into  contact  with  vector  insects 
or  ectoparasites,  or  objects  that  have 
been  contaminated  other  than  by 
discliarge  from  an  infected  animal. 

Herd.  (1)  A  group  of  animals  under 
common  ownership  or  supervision  that 
are  maintained  and  intermingle  on  one 


or  more  parts  of  a  single  premises  (farm, 
ranch,  feedlol,  etc.);  or 

(2)  A  group  of  animals  under  common 
ownership  or  supervision  maintained 
on  geographically  separated  premises, 
but  that  have  been  interchanged 
between  the  different  premises  or  have 
been  otherwise  intermingled. 

Herd  incidence  rate.  The  proportion 
of  herds,  flocks  or  other  groups  of 
animals  affected  with  a  communicable 
disease  within  a  specified  period  of  time 
(usually  1  year).  A  herd,  flock,  or  other 
group  of  animals  would  be  counted  only 
once  during  the  specified  time  period 
regardless  of  the  number  of  cases  that 
may  occur  in  the  group  of  animals 
during  the  time  period. 

Import  (imported,  importation)  into 
the  United  States.  To  bring  into  the 
territorial  limits  of  the  United  States. 

Livestock.  Domesticated  species  of 
cattle,  swine,  sheep,  goats,  llamas,  or 
horses  that  normally  and  historically 
have  been  kept  and  raised  on  farms. 
"Livestock"  also  includes  bison, 
cervidae,  and  other  species  kept  in 
captivity  for  production  of  food  or  fiber, 
or  other  commercial  purposes. 

Middle  America.  Part  of  the  continent 
of  North  America  including  the 
countries  of:  Belize.  Costa  Rica.  El 
Salvador.  Guatemala.  Honduras, 
Nicaragua,  Panama. 

Middle  East  Parts  of  the  continent  of 
Asia  and  islands  of  the  Mediterranean 
Sea.  including  the  countries  of;  Bahrain, 
Cyprus.  Iraq,  Israel.  Jordan,  Kuwait, 
Lebanon,  Malta.  North  Yemen.  Oman, 
Palestine,  Qatar,  Saudi  Arabia,  South 
Yemen,  Syria,  Turkey,  United  Arab 
Emirates. 

Moved  directly.  Moved  (shipped, 
transported,  or  otherwise  moved) 
without  unloading  and  without 
stopping  except  for  refueling,  or  for 
traffic  conditions  such  as  trafBc  lights  or 
stop  signs. 

New  Zealand.  The  islands  that 
comprise  the  country  of  New  Zealand. 

North  America.  Part  of  the  continent 
of  North  America  including  the 
countries  of  Canada,  Mexico,  United 
States 

Oceania.  Islands  of  the  Pacific  and 
Indian  Oceans  including  the  countries 
of:  Brunei.  Fiji,  French  Polynesia, 
Indonesia,  Kiribati,  Maldives.  Mauritius, 
Nauru.  New  Caledonia.  Papua  New 
Guinea,  Philippines,  Seychelles. 
Solomon  Islands.  Tonga,  Vanuatu, 
Western  Samoa. 

Passive  surveillance.  A  surveillance 
system  that  does  not  depend  on  active 
participation  by  the  responsible  agency 
to  seek  out  and  monitor  a  restricted 
disease  agent.  The  system  relies  on 
mandator.-  reporting,  a  pool  of  trained 
investigators,  diagnostic  submission 
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procedures  and  laboratory  support,  and 
periodic  public  information  and 
continuing  education  programs  on 
diseases. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

Provisional  quarantine.  Restrictions 
placed  on  movements  of  vaccinated 
livestock  where  the  restricted  agent  in 
question  is  not  known  to  exist,  but  the 
livestock  may  be  exposed.  Limited 
movement  may  be  allowed  from  such  a 
premises  for  livestock  to  go  directly  to 
slaughter  or  to  a  slaughter  animal 
assembly  point,  or,  in  the  case  of 
vaccinated  livestock  not  known  to  be 
affected,  the  animals  may  be  moved  to 
affected  regions  or  regions  that  permit 
vaccination. 

Quarantine.  Confinement  of  all 
susceptible  animals,  animal  products, 
feed,  farm  machinery,  other  equipment, 
means  of  conveyance,  and  any  other 
potentially  contaminated  objects  to  a 
premises  or  region  where  infection  with 
a  specific  restricted  agent  has  been 
found  or  is  suspected  to  exist. 

Region.  Any  defined  geographic  land 
region  identifiable  by  geological, 
political  or  surveyed  boundaries.  A 
region  may  consist  of  any  of  the 
following: 

(1)  A  national  entity  (country); 

(2)  Part  of  a  national  entity  (premises, 
zone.  County,  Department, 
Municipality,  Parish,  Province,  State, 
etc.); 

(3)  Parts  of  several  national  entities 
combined  into  a  region;  or 

(4)  A  group  of  national  entities 
(countries)  combined  into  a  single 
trading  block. 

Restricted  agent.  A  livestock 
communicable  disease  agent,  vector,  or 
host  of  an  agent,  not  known  to  exist  in 
the  United  States  or  that  is  subject  to  a 
Federal  or  cooperative  Federal/State 
control  or  eradication  program  within 
the  United  States. 

Risk  Class  regions.  Exporting  regions 
designated  by  the  Administrator 
according  to  the  results  of  qualitative  or 
quantitative  risk  assessment  criteria,  as 
set  forth  in  5-  92.3,  based  on  the  risk  of 
importing  a  restricted  agent  by 
unrestricted  importation  of  live  animals. 
Exporting  regions  will  be  classified  into 
one  of  the  following  risk  classes: 

(1)  Risk  Class  RN  (Negligible  Risk).  A 
Risk  Class  RN  region  is  not  known  to  be 
affected  with  a  restricted  agent,  and  is 
physically  isolated  from  any  region 
known  to  be  affected  with  a  restricted 
agent.  The  probability  in  a  Quantitative 
Risk  Assessment  of  the  introduction  of 
a  restricted  agent  through  an 
unrestricted  importation  from  a  Risk 


Class  RN  region  is  less  than  10  "^  per 
live  animal. 

(2)  Risk  Class  Rl  Region  (Slight  Risk). 
A  Risk  Class  Rl  region  is  not  known  to 
be  affected  with  a  restricted  agent.  The 
probability  in  a  Quantitative  Risk 
Assessment  of  the  introduction  of  a 
restricted  agent  through  an  unrestricted 
importation  from  a  Risk  Class  Rl  region 
is  less  than  10"*  per  live  animal. 

(3)  Risk  Class  R2  Region  (Low  Risk). 
A  Risk  Class  R2  region  is  not  known  to 
be  affected  with  a  restricted  agent.  The 
probability  in  a  Quantitative  Risk 
Assessment  of  the  introduction  of  a 
restricted  agent  through  an  unrestricted 
importation  from  a  Risk  Class  R2  region 
is  less  than  10^''  per  live  animal. 

(4)  Risk  C/os.s  R3  Region  (Moderate 
Risk).  A  Risk  Class  R3  region  is 
currently  known  to  be  affected  with  a 
restricted  agent.  The  probability  in  a 
Quantitative  Risk  Assessment  of  the 
introduction  of  a  restricted  agent 
through  an  unrestricted  importation 
from  a  Risk  Class  R3  region  is  less  than 
10"^  per  live  animal. 

(5)  Risk  Class  R4  Region  (High  Risk). 
A  Risk  Class  R4  region  is  currently 
known  to  be  affected  with  a  restricted 
agent.  The  probability  in  a  Quantitative 
Risk  As.sessment  of  the  introduction  of 
a  restricted  agent  through  an 
unrestricted  importation  from  a  Risk 
Class  R4  region  is  less  than  10  "^  per 
live  animal. 

(6)  Risk  Class  RU  Region  (Unknown 
Risk).  A  Risk  Class  RU  region  is  an 
unclassified  region  that,  due  to  lack  of 
reliable  information  or  other  reasons, 
does  not  meet  the  requirements  of  any 
of  the  above  clasisifications.  The 
probability  in  a  Quantitative  Risk 
Assessment  of  the  introduction  of  a 
restricted  agent  through  an  unrestricted 
importation  is  greater  than  10  ^  per  live 
animal  or  unknown. 

Ruminants.  All  animals  that  chew  the 
cud,  such  as  cattle,  buffaloes,  sheep, 
goats,  deer,  antelopes,  camels,  llamas 
and  giraffes. 

South  America.  The  continent  of 
South  America  including  the  countries 
of:  Argentina,  Bolivia,  Brazil,  (^ile, 
Colombia,  Ecuador,  French  Guiana, 
Guyana,  Paraguay,  Peru,  Suriname, 
Uruguay,  Venezuela. 

Surveillance.  System.s  to  find, 
monitor,  and  confirm  the  existence  or 
absence  of  a  disease  agent  or  agents  in 
livestock,  poultry  and  other  animals. 
Surveillance  may  be  passive  or  active. 

Susceptible  animals.  Animals  that  can 
become  infected  with  a  specific  disease 
agent. 

Swine.  The  domestic  hog  and  all 
varieties  of  wild  hogs. 

Trail.  Move  animals  from  one  place  to 
another  by  having  them  walk  under 


their  own  power,  and  by  leading  them 
by  ropes  or  other  devices  tied  to  the 
animal  and  guided  by  persons  or  trained 
animals. 

Transported.  Moved  or  shipped  from 
one  place  to  another  by  means  of 
aircraft,  truck,  train,  cart,  or  other  means 
of  conveyance. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  Territories 
and  Possessions  of  the  United  States. 

Vector-borne  disease.  A  disease 
transmitted  to  an  animal  through  an 
intermediate  arthropod  vector, 
including  ticks  or  insects. 

§92.2    Restricted  agents  and  vectors. 

(a)  Restricted  contagious  disease 
agents  that  affect  livestock  or  poultry 
and  that  are  not  known  to  exist  in  the 
United  States. 

African  swine  fever  virus 

Bovine  spongifomi  encephalopathy  (BSE) 

agent 
Brucella  melitensis 
Contagious  agalactia  of  sheep  and  goats 

[Mycoplasma  agalactiae] 
Contagious  bovine  pleuropneumonia 

[Mycoplasma  mycoides  subsp.  mycoides] 
Contagious  caprine  pleuropneumonia 

[Mycoplasma  mycoides  subsp.  capri) 
Foot-and-mouth  disease  virus 
Goat  pox  virus 

Hog  Cholera  (Classical  swine  fever)  virus 
Malignant  catarrhal  fever  virus  (African  or 

Wildebeest  fonn) 
Peste  des  p«tits  ruminants  (Kata)  virus 
Pseudomonas  pseudomallei  (melioidosis) 
Rinderpest  virus 
Sheep  f)ox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  virus 
Vesicular  Stomatitis  virus 

(b)  Restricted  contagious  disease 
agents  that  affect  livestock  and  that 
exist  in  the  United  States,  but  that  are 
subject  to  cooperative  Federal/State 
control  or  eradication  programs: 

Brucella  abortus  (brucellosis  or  Bangs 

disease) 
Brucella  suis 

Mycobacterium  bovis  (bovine  tuberculosis) 
Pseudorabies  virus 
Scrapie  disease  agent 

(c)  Restricted  ectoparasites.  The 
following  ectoparasites  of  animals  are 
not  known  to  exist  in  the  United  States 
or  are  subject  to  cooperative  Federal/ 
State  control  programs  in  the  United 
States: 

(1)  Ticks. 

Amblyomma  astrion 

A.  cohaerens 

A.  gemma 

A.  hebraeum 

A.  javanense 

A.  lepidum 
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A.  marmoreum 
A.  pomposum 
A.  sporsum 
A.  lestudinarium 
A.  tholloni 

A.  variegatum 
Boophilus  annulatus 

B.  decoloratus 
B.  florae 

B  geigyi 

B.  kohtsi 

B.  microplus 

Dermacentor  daghestanicus 

D.  marginatus 

D.  nuttalli 

D.  pictus  I 

D.  reticulatus 

D.  silvarium 

Haemaphysalis  bispinosa 

H.  leachii 

H.  longicornis 

H.  otophila 

H.  punctata 

H.  sulcata 

Hyalomma  anatolicum  anatolicum 

H.  anatolicum  excavatum 

H.  detritum 

H.  dromedahi 

H.  marginatum  marginatum 

H.  marginatum  rufipes 

H.  marginatum  turanicum 

H.  scupense 

H.  truncatum 

Ixodes  persulcatus 

I.  pilosus 

I.  ricinus 

Onithodoros  erraticus 

O.  moubata 

O.  moutxita  porcinus 

Rhipicephalus  appendiculatus 

R.  bursa 

fl.  capensis 

R.  compoeitus 
R.  evertsi  evertsi 
R  evertsi  mimeticus 
R.  glabroscutatum 
R.  kochi 
R  lunulatus 
R.  pulchellus 
R.  simus 
R.  turanicus 
fl.  zamt)eziensis 


(2)  Mites. 

Chorioptes  bovis,  various  subspecies  of 

which  cause  mange  in  horses,  cattle,  and 

sheep. 
Psorergates  ovis,  the  causative  agent  of  sheep 

scabies. 
Psoroptes  cuniculi.  the  causative  agent  of  ear 

mange  in  goats  and  rabbits. 
P.  ovis,  various  subsf>ecies  of  which  cause 

Common  scabies  in  sheep,  cattle,  and 

horses. 
Sarcoptes  scabiei,  various  subspecies  of 

which  cause  scabies  and  mange  in  horses, 

cattle,  sheep,  and  swine. 

(3)  Insects. 

Chrysomyia  Ijezziana  (Old  world 

screwworm) 
Cocbliomyia  hominivorax  (Callitroga 

americana)  (New  world  screwworm) 
Hippotx)sca  spp.  and  Lipoptema  spp  (louse 

fliesl 


(d)  Restricted  vector-borne  disease 
agents  that  affect  animals  and  that  are 
not  known  to  exist  in  the  United  States 
but  which  could  be  transmitted  by 
native  vectors  in  the  United  States. 

(1)  Tick-borne  agents. 

Bovine  petechial  fever  (Ondiri  disease)  due 

to  [Cytoecetes]  ondiri 
Congo  (Crimean  Hemorrahagic  Disease)  virus 
Heart  water  due  to  Cowdna  ruminatium 
Jembrana  (Tabanan)  vims 
Nairobi  sheep  disease  (Dugbe,  Ganjam)  virus 
Theileria  spp.  (east  coast  fever,  corridor 

disease.  Mediterranean  fever) 
Tick-borne  encephalitis  (louping  ill.  Central 

European  encephalitis!  virus 
Tick-borne  fever  due  to  Erlichia  (Cytoecetes) 

phagocytophilia 

(2)  Insect-transmitted  agents. 

African  (salivarian-  or  tsetse-transmitted) 

Trypanosoma  spp.  (T.  brucei,  T 

congolense,  T.  evansi,  T.  suis,  T.  simiae,  T. 

uniforme,  T.  vivax) 
Aino  virus 
Akabane  virus 

Besnoitia  besnoiti  (globidiosis) 
Bluelongue  virus  (except  serot3rpes  10, 11, 13 

and  17) 
Bovine  ephemeral  fever  group  (Kotonkan, 

ObodhiangJ  virus 
Epizootic  hemorrhagic  disease  of  deer 

(Ibaraki)  virus  (except  serotypes  1  and  2) 
Getah  virus 

Japanese  encephalitis  virus 
Lumpy  Skin  disease  virus 
Parafilariosis  due  to  Parafilaria  bovicola 
Rift  Valley  fever  virus 
Trypanosoma  spp.  transmitted  by  vectors 

other  than  tsetse  flies  (NTT-Trypanosomas) 
Wesselsbrun  virus 

(e)  Other  agents  affecting  domestic 
livestock. 

Taenia  (Multicepsl  multiceps  (dog  tapeworm) 
in  livestock  handling  dogs 

§  92.3    Criteria  for  risk  classification. 

(a)  Risk  Class  RN  Region  (Negligible 
Risk).  A  Risk  Class  RN  region  must  meet 
either  the  provisions  of  paragraphs 
(a)(l)(i)  through  (a)(l)(viii)  of  this 
section  or  the  provisions  of  paragraph 
(a)(2)  of  this  section,  and,  if  applicable, 
the  provisions  of  paragraph  (a)(3)  of  this 
section. 

(l)(i)  The  restricted  agent  has  not  been 
diagnosed  within  the  region  during  the 
lifetime  of  any  currently  living 
susceptible  animal: 

(ii)  The  restricted  agent  is  not  known 
to  exist  within  any  adjacent  defined 
region; 

(iii)  Vaccination  for  the  restricted 
agent  has  been  prohibited  within  the 
region  during  the  lifetime  of  any 
currently  living  susceptible  animal 
(exceptions  may  be  made  for  certain 
diseases  such  as  vector-transmitted 
diseases,  or  animals  specifically 
vaccinated  to  meet  import  requirements 
of  other  regions,  when  the 


Administrator  determines  that  such 
vaccination  would  not  increase  the  risk 
of  importing  restricted  agents  into  the 
United  States); 

(iv)  Any  adjacent  Rl  or  R2  regions  for 
the  restricted  agent  are  separated  by 
natural  or  man-made  physical  l)arriers 
or  protected  borders; 

(v)  All  border  access  points  from 
adjacent  Rl  or  R2  regions  for  the 
restricted  agent  are  controlled  to  prevent 
movement  of  susceptible  animals  or 
animal  products  from  the  adjacent 
regions  except  under  conditions  that 
have  been  reviewed  and  approved  by 
the  Administrator; 

(vi)  Movement  of  animals  and  animal 
products  into  the  region  from  Rl,  R2, 
R3,  R4  or  RU  regions  for  the  restricted 
agent  is  done  only  under  conditions  that 
have  been  reviewed  by  the 
Administrator  and  that  have  been 
determined  to  achieve  the  same  level  of 
biosecunty  as  required  for  importations 
horn  Rl .  R2,  R3,  R4,  or  RU  regions  into 
the  United  States; 

(vii)  The  region  maintains  a  passive 
surveillance  system  to  detect  restricted 
agents  in  a  timely  fashion,  as 
determined  by  the  Administrator;  and 

(viii)  The  region  maintains  policies 
and  infrastructure  to  respond  to  any 
occurrences  of  a  restricted  agent. 

(2)  The  region  or  countn.  requesting 
Risk  Class  RN  classification  submits  a 
quantitative  risk  assessment  that  is 
determined  by  the  Administrator  to  be 
scientifically  valid  and  to  demonstrate 
that  fewer  than  1  per  1  million  (1  -x 

10  "6)  live  animals  in  the  region  would 
be  expected  to  be  affected  with  the 
restricted  agent. 

(3)  A  region  previously  classified  as 
Risk  Class  RN  that  has  an  occurrence  of 
the  restricted  agent  may  be  reclassified 
as  Risk  Class  RN  3  years  after  all  known 
infected  and  exposed  reservoirs  of  the 
disease  in  the  region  have  been 
eliminated. 

(b)  Risk  Class  RJ  Region  (Slight  Risk). 
A  Risk  Class  Rl  region  must  meet  either 
the  provisions  of  paragraphs  (b)(l)(i) 
through  (b){l)(ix)  of  this  section  or  the 
provisions  of  paragraph  (b)(2)  of  this 
section,  and.  if  applicable,  the 
provisions  of  paragraph  {b)(3)  of  this 
section 

(l)(i)  Except  for  BSE,  the  restricted 
agent  has  not  been  diagnosed  within  the 
region  within  the  past  5  years; 

(ii)  For  BSE.  no  cases  have  been 
diagnosed  in  the  region  within  the  last 
10  years; 

(lii)  Vaccination  for  the  restricted 
agent  is  prohibited  within  the  region 
(exceptions  may  be  made  for  certain 
restricted  agents  such  as  vector 
transmitted  diseases  or  for  animals 
specifically  vaccinated  to  meet  import 
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requirtmients  of  other  regions,  when  the 
Administrator  determines  that  such 
vaccination  would  not  increase  the  risk 
of  importing  restricted  agents  into  the 
United  States); 

(iv)  Any  animals  previously 
vaccinated  against  the  disease  have  been 
slaughtered  or  moved  out  of  the  region, 
or  are  under  provisional  quarantine 
(exceptions  may  be  made  tor  certain 
restricted  agents  such  as  vector- 
transmitted  diseases  or  animals 
specifically  vaccinated  to  meet  import 
requirements  of  other  regions,  when  the 
Administrator  determines  that  such 
vaccination  would  not  increase  the  risk 
of  importing  restricted  agents  into  the 
United  States); 

(v)  Any  adjacent  R2,  R3,  R4  or  RU 
regions  for  the  restricted  agent  are 
separated  by  natural  or  man-made 
physical  barriers  or  protected  borders; 

(vi)  All  border  access  points  from 
adjacent  R2,  R3,  R4  or  RU  regions  for 
the  restricted  agent  are  strictly 
controlled  to  prevent  movement  of 
susceptible  animals  or  animal  products 
from  the  adjacent  regions,  except  under 
conditions  that  have  been  reviewed  and 
approved  by  the  .Administrator; 

fvii)  Movement  of  animals  and  animal 
products  into  the  region  from  R2,  R3,  R4 
or  RU  regions  for  the  restricted  agent  is 
done  only  under  conditions  that  have 
been  reviewed  by  the  Administrator  and 
have  been  determined  to  achieve  the 
same  level  of  biosecurity  as  required  for 
importation  from  R2,  R3,  R4,  or  RU 
regions  into  the  United  States; 

(viii)  The  region  maintains  passive 
and  active  surveillance  systems  to 
detect  restricted  agents  in  a  timely 
fashion,  as  determined  by  the 
Administrator;  and 

(ix)  The  region  maintains  policies  and 
infrastructure  to  respond  to  any 
occurrences  of  a  restricted  agent. 

(2)  The  region  or  country  requesting 
Risk  Class  Rl  classification  submits  a 
quantitative  risk  assessment  that  is 
determined  by  the  Administrator  to  be 
scientifically  valid  and  to  demonstrate 
that  fewer  than  1  per  100.000  (1  x  IQ-') 
live  animals  in  the  region  would  be 
expected  to  be  affected  with  the 
restricted  agent. 

(3)  A  region  previously  classified  as 
Risk  Class  RN  or  Rl  that  has  an 
occurrence  of  a  restricted  agent  may  be 
reclassified  as  Rl  2  years  after  all  known 
infected  and  exposed  reservoirs  of  the 
restricted  agent  in  the  region  have  been 
eliminated. 

(c)  Risk  Class  R2  Region  (Low  Risk). 
A  Risk  Class  R2  region  must  meet  either 
the  provisions  of  paragraphs  (c)(l)(i) 
through  (c)(l)(viii)  of  this  section  or  the 
provisions  of  paragraph  (c)((2)  of  this 
section. 


(l)(i)  Except  for  BSE  or  scrapie,  the 
restricted  agent  has  not  been  diagnosed 
within  the  region  during  the  past  year 
and  the  maximum  annual  herd 
incidence  of  the  restricted  agent  over 
the  past  5  years  is  less  than  0.1  percent; 

(ii)  For  BSE  and  scrapie,  there  have 
been  no  cases  of  the  disease  during  the 
past  5  years; 

(iii)  Vaccination  for  the  restricted 
agent  is  prohibited  within  the  region  or 
is  limited  to  those  herds  that  are  at 
greatest  risk  of  exposure  from  animals 
from  affected  regions  (exceptions  may 
be  made  for  certain  diseases  such  as 
vector-transmitted  diseases  or  animals 
specifically  vaccinated  to  meet  import 
requirements  of  other  regions,  when  the 
Administrator  determines  that  such 
vaccination  would  not  increase  the  risk 
of  importing  restricted  agents  into  the 
United  States); 

(iv)  Any  adjacent  R3,  R4  or  RU 
regions  for  the  restricted  agent  are 
separated  by  natural  or  man-made 
physical  barriers,  or  protected  borders; 

(v)  All  border  access  points  from 
adjacent  R3,  R4  or  RU  regions  for  the 
restricted  agent  are  controlled  to  prevent 
movement  of  susceptible  animals  or 
animal  products  from  the  adjacent 
regions  except  under  conditions  that 
have  been  reviewed  and  approved  by 
the  Administrator; 

(vi)  Movement  of  animals  and  animal 
products  into  the  region  from  R3,  R4  or 
RU  regions  for  the  restricted  agent  is 
done  only  under  conditions  that  have 
been  reviewed  by  the  Administrator  and 
that  have  been  determined  to  achieve 
the  same  level  of  biosecurity  as  required 
for  importation  from  R3,  R4.  or  RU 
regions  into  the  United  States; 

(vii)  The  region  maintains  passive  and 
active  surveillance  systems  to  detect  the 
restricted  agent  in  a  timely  fashion,  as 
determined  by  the  Administrator;  and 

(viii)  The  region  maintains  poUcies 
and  infrastructure  to  respond  to  any 
occurrences  of  the  restricted  agent. 

(2)  The  region  or  country  requesting 
Risk  Class  R2  classification  submits  a 
quantitative  risk  assessment  that  is 
determined  by  the  Administrator  to  be 
scientifically  valid  and  to  demonstrate 
that  fewer  than  1  per  10,000  (lxlO-'») 
live  animals  in  the  region  would  be 
expected  to  be  affected  with  the 
restricted  agent. 

(d)  Risk  Class  R3  Region  (Moderate 
Risk).  A  Risk  Class  R3  region  must  meet 
either  the  provisions  of  paragraphs 
(d)(l)(i)  through  (d)(l)(viii)  of  this 
section  or  the  provisions  of  paragraph 
(d)(2)  of  this  section. 

(l)(i)  The  restricted  agent  has  been 
diagnosed  within  the  region  during  the 
past  year,  but  the  annual  herd  incidence 


of  the  disease  over  the  past  5  years  has 
not  exceeded  0.1  percent; 

(ii)  An  active  control  program  with  a 
goal  of  eradication  for  the  restricted 
agent  is  in  operation  in  the  region; 

(iii)  Vaccination  for  the  restricted 
agent  is  currently  limited  to  those  herds 
at  greatest  risk  of  infection  (exceptions 
may  be  made  for  certain  diseases,  such 
as  vector-transmitted  diseases,  or  for 
animals  specifically  vaccinated  to  meet 
import  requirements  of  other  regions, 
when  the  Administrator  determines  that 
such  vaccination  would  not  increase  the 
risk  of  importing  restricted  agents  into 
the  United  States); 

(iv)  Any  adjacent  R4  or  RU  regions  for 
the  restricted  agent  are  separated  by 
natural  or  man-made  physical  barriers 
or  protected  borders; 

(v)  All  border  access  points  from 
adjacent  R3,  R4  or  RU  regions  for  the 
restricted  agent  are  strictly  controlled  to 
prevent  movement  of  susceptible 
animals  or  animal  products  from  the 
adjacent  regions  except  under 
conditions  that  have  been  reviewed  and 
approved  by  the  Administrator; 

(vi)  Movement  of  animals  and  animal 
products  into  the  region  is  done  only 
under  conditions  that  have  been 
reviewed  by  the  Administrator  and  that 
have  been  determined  to  achieve  the 
same  level  of  biosecurity  as  required  for 
importation  from  R4  or  RU  regions  into 
the  United  States; 

(vii)  The  region  maintains  passive  and 
active  surveillance  systems  to  detect  the 
restricted  agent  in  a  timely  fashion,  as 
determined  by  the  Administrator;  and 

(viii)  The  region  maintains  policies 
and  infra.structure  to  eliminate  any 
outbreaks  of  the  restricted  agent  that 
may  occur. 

(2)  The  region  or  country  requesting 
Risk  Class  R3  classification  submits  a 
quantitative  risk  assessment  that  is 
determined  by  the  Administrator  to  be 
scientifically  valid  and  to  demonstrate 
that  fewer  than  1  per  1,000  (1x10  "')  live 
animals  in  the  region  would  be  expected 
to  be  affected  with  the  restricted  agent. 

(e)  Risk  Class  R4  Region  (High  Risk). 
A  Risk  Class  R4  region  must  meet  either 
the  provisions  of  paragraphs  (e)(l)(i) 
through  (e)(l)(vi)  of  this  section  or  the 
provisions  of  paragraph  (e)(2)  of  this 
section.  (l)(i)  A  restricted  agent  has 
been  diagnosed  within  the  region  within 
the  past  year  and  the  annual  herd 
incidence  of  the  disease  over  the  past  5 
years  may  have  exceeded  0.1  percent  in 
1  or  more  years  or  is  unknown; 

(ii)  A  control  program  for  restricted 
agents  may  be  in  operation  in  the  region 
but  does  not  meet  the  minimum 
standards  for  a  Risk  Class  R3  region; 

(iii)  Vaccination  for  the  restricted 
agent  may  vary  from  herd  to  herd.  If 
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vaccination  is  used  as  the  primary 
control  procedure,  at  least  80  percent  of 
the  livestock  in  80  percent  of  the  herds 
must  be  vaccinated  as  often  as 
recommended  by  the  manufacturers  of 
the  vaccine; 

(iv)  Movement  of  animals  and  animal 
products  into  the  region  may  not  be 
adequately  controlled  from  regions  that 
are  Risk  Class  R3,  R4,  or  RU  for  the 
restricted  agent; 

(v)  The  region  maintains  a  passive 
and  active  surveillance  system  for  the 
restricted  agent  at  a  level  that  may  not 
fully  meet  standards  for  a  Risk  Class  R3 
region;  and 

(vi)  The  region  maintains  policies  and 
infrastructure  to  effectively  control  and 
restrict  spread  of  any  outbreaks  of  the 
restricted  agent  that  may  occur, 

(2)  The  region  or  country  requesting 
Risk  Class  R4  classification  submits  a 
quantitative  risk  assessment  that  is 
determined  by  the  Administrator  to  be 
scientifically  valid  and  to  demonstrate 
that  fewer  than  1  per  100  (1x10'^)  live 
animals  in  the  region  would  be  expected 
to  be  affected  with  the  restricted  agent. 

(f)  Risk  Class  RU  Region  (Unknown 
Risk).  A  Risk  Class  RU  region  will  be 
classified  using  the  following  criteria: 

(1)  All  countries  and  regions  of  the 
world  that  do  not  have  specific 
classification  as  Risk  Class  RN,  Rl,  R2, 
R3  or  R4,  and  that  have  not  been 
previously  designated  as  a  country  not 
affected  with  a  restricted  agent  will  be 
classified  as  an  RU  region. 

(2)  Any  region  cla.ssified  in  this  part 
as  an  RU  region  for  any  restricted  agents 
of  livestock  may  request  classification  as 
an  RN,  Rl,  R2,  R3,  or  R4  region.  All 
requests  for  reclassification  will  be 


reviewed  and  acted  upon  according  to 
the  procedures  set  forth  in  §  92.5. 

§  92.4    Risk  classification  by  region  and 
restricted  disease  agent 

(a)  Risk  classification  by  region. 
Abbreviations  used: 
AIN  =  Aino  virus 
AKA  =  Akabane  virus 
ASF  =  African  swine  fever  virus 
BB  =  Besnoitia  besnoiti  (globidiosis) 
BEF  =  Bovine  ephemeral  fever  group 

(Kotonkan  Obodhiaug)  virus 
BLU  =  Bluetongue  virus  (except 

serotypes  10,  11,  13  and  17) 
BPF  =  Bovine  petechial  fever  (Ondiri 

disease)  due  to  Eriichia  iCytoecetes) 

ondiri 
BR-A  =  Brucella  abortus  (brucellosis  or 

Bangs  disease) 
BR-M  =  Brucella  melitensis 
BR-S  =  Brucella  suis 
BR-S4  =  Brucella  suis  biovar  4 
BSE  =  Bovine  spongiform 

encephalopathy  (BSE)  agent 
CASG  =  Contagious  agalactia  of  sheep 

and  goats  (Mycoplasma  agalactiae] 
CBPP  =  Contagious  bovine 

pleuropneumonia  [Mycoplasma 

mycoides  subsp.  mycoides) 
CCPP  =  Contagious  caprine 

pleuropneumonia  (Mycoplasma 

mycoides  subsp.  capri) 
CHD  =  Congo  (Crimean  Hemorrhagic 

Disease)  virus 
ECF  =  Theileria  spp.  (east  coast  fever, 

corridor  disease,  Mediterranean  fever) 
ECTO  =  Restricted  ectoparasites 
EHD  -  Epizootic  hemorrhagic  disease  of 

deer  (Ibaraki)  virus  (except  serotypes 

1  and  2) 
FMD  =  Foot-and-mouth  disease  virus 
GET  =  Getah  virus 
GPV  =  Goat  pox  virus 


HC  =  Hog  Cholera  (Classical  swine 

fever)  virus 
HW  =  Heartwater  due  to  Cowdria 

ruminatium 
JEM  =  Jembrana  (Tabanan)  virus 
JEV  =  Japanese  encephalitis  vims 
LSD  =  Lumpy  Skin  disease  virus 
MCF  =  Malignant  catarrhal  fever  virus 

(African  or  Wildebeest  form) 
MEL  =  Pseiidomonas  pseudomallei 

(melioidosis) 
NEE  =  Near  East  Encephalitis  virus 
NSD  =  Nairobi  sheep  disease  (Dugbe, 

Ganjam)  virus 
PARF  =  Parafilariosis  due  to  Parafilana 

bovicola 
PPR  =  Peste  des  petits  ruminants  (Kata) 

virus 
PRV  =  Pseudorabies  virus 
RP  =  Rinderpest  virus 
RVF  =  Rift  Valley  fever  vims 
SCR  =  Scrapie  disease  agent 
SPV  =  Sheep  pox  virus 
SVD  =  Swine  vesicular  disease  virus 
TB  =  Mycobacterium  bovis  (bovine 

tuberculosis) 
TBE  =  Tick-borne  encephalitis  (louping 

ill.  Central  European  encephalitis) 

virus 
TBF  =  Tick-borne  fever  due  to  Eriichia 

(Cytoecetes)  phagocytophilia. 
TD  =  Tfcschen  disease  virus 
TM  =  Taenia  (Multiceps)  multiceps  (dog 

tapeworm)  in  livestock  handling  dogs 
TRY-NTT  =  Trypanosoma  spp. 

transmitted  by  vectors  other  than 

tsetse  flies  (NTT-Trypanosomas)  ^ 
TRY-TT  =  African  (salivarian-  or  tsetse- 
transmitted)  Trypanosoma  spp.  (T. 

brucei,  T.  congolense.  T.  evansi,  T. 

suis,  T.  simiae,  T.  uniforme,  T.  xnvax] 
VSV  =  Vesicular  Stomatitis  virus 
WB  =  Wesselsbron  virus 
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§  92.5    Application  for  recognition  of  Risit 
Class  RN.  R1,  R2,  R3.  or  R4. 

(a)  Evaluation  procedavn  (li  The 
official  of  the  national  government  of 
anv  country  who  has  the  authority  in 
that  country  to  request  such  a  change 
may  request  at  any  time  that  all  or  part 
of  the  country  be  classified  or 
reclassified  as  a  Risk  Class  RN,  Rl.  R2. 
R3,  or  R4  region,  or  be  included  within 
an  adjacent  previously  classified  region. 

(21  Requests  for  classifying  or 
reclassifying  a  region  must  be  sent  to  the 
Administrator,  stating  that  the  official 
making  the  request  believes  the  region 
is  prepared  to  document  all  claims 
represented  that  would  permit  the 
region  to  be  eligible  for  consideration 
for  a  change  in  disease  risk 
classification. 

(3)  The  Chief  Veterinary  Officer  of  the 
region  will  then  be  sent  a  formal 
questionnaire  relating  to  the  specific 
disease(s)  in  question. 

(4)  The  Chief  Veterinary  Officer  of  the 
region  must  submit  to  APHIS  the 
completed  questionnaire,  along  with  a 
complete  set  of  the  region's  applicable 
agricultural  laws  and  regulations, 
written  in  English  (if  the  official 
language  of  the  country  or  region  is 
other  than  English,  there  must  be 
supplied  an  of^cial  certified  translation 
into  English),  relative  to  the  animal 


health  infrastructure,  livestock 
populations,  diagnostic  facilities  and 
procedures,  control,  eradication,  and 
surveillance  of  the  specific  disease(s)  in 
question. 

(5)  When  all  of  the  requested 
information  is  received  by  APHIS,  the 
Administrator  will  initiate  an 
investigation  to  document  those  claims 
represented  in  the  completed 
questionnaire.  Following  this 
investigation,  a  committee,  composed  of 
USDA  veterinary  experts,  will  be 
convened  to  evaluate  the  information 
provided  by  the  Chief  Veterinary  Officer 
for  the  region  and  the  investigative 
report  submitted  by  APHIS.  This 
committee  will  be  formed  by  the 
Administrator  when  necessary  to 
address  any  such  requests  for  change  in 
region  risk  class  status  and  may  be 
composed  of  representatives  from 
APHIS,  other  branches  of  the  USDA,  or 
other  persons  knowledgeable  about  the 
diseasels)  in  question  from  other 
Federal  agencies. 

(b)  Decision  procedures.  (1) 
Depending  upon  the  information 
provided  by  the  Chief  Veterinary  Officer 
of  the  region  and  the  results  of  the 
investigation  by  APHIS,  the  committee 
may  complete  a  risk  analysis  of  the 
region  and  may  make  one  of  several 


recommendations.  These 
recommendations  may  include,  but  are 
not  limited  to: 

(i)  Requesting  additional  information 
about  the  region,  or  the  country  if  the 
region  is  part  of  a  country,  or  other 
countries  if  the  region  is  made  up  of 
more  than  one  country; 

(ii)  Deferring  any  decision  until  a 
veterinary  team  composed  of  staff 
representatives  of  .'\PHIS  can  personally 
visit  the  region  in  question  and  do  an 
on-site  evaluation  of  any  concerns; 

(iii)  Denying  the  request,  but 
specifying  certain  conditions  that  would 
warrant  further  consideration,  should 
the  region  decide  to  implement  the 
committee's  recommendations; 

(iv)  Denying  the  request,  listing  the 
specific  reasons  for  that  action; 

(v)  Recommending  reclassifying  the 
region  into  a  risk  class  other  than  the 
risk  class  specifically  requested;  and 

(vi)  Approving  the  request  by  the 
region  and  recommending  that  the 
region  be  added  to  the  list  of  risk  class 
regions  for  which  it  applied. 

(2)  After  the  committee  has  met  and 
made  a  recommendation,  a  letter  to  the 
Administrator  will  be  prepared,  stating 
the  recommendation  of  the  committee, 
and  will  be  signed  by  the  committee 
chairperson. 
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(c)  Action  on  the  committee's 
recommendations.  (1)  If  the 
Administrator  concurs  with  the 
committee's  recommendation,  a  letter 
will  be  sent  to  the  foreign  official  who 
made  the  request,  informing  him  or  her 
as  follows  whether  the  request  was 
approved  or  denied,  or  is  still  being 
considered: 

(i)  If  the  request  is  approved,  the  letter 
will  state  that  a  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register,  proposing  the  status  of 
the  region  for  the  restricted  agent  in 
question. 

(ii)  If  the  request  is  denied,  the  letter 
will  stale  the  reasons  for  that  action. 
The  region  will  continue  to  be  classified 
according  to  its  current  risk  class  or  be 
classified  as  Risk  Class  RU  if  the  region 
had  not  been  previously  classified  as 
Risk  Class  RN,  Rl,  R2,  R3,  or  R4.  The 
decision  may  be  appealed  by 
resubmitting  the  request  to  the 
Administrator  and  specifically 
responding  to  each  of  the  reasons  stated 
for  denying  the  request,  and  supplying 
any  supporting  information  or  data 
related  to  the  reasons  stated  for  denial. 
The  committee  will  evaluate  the  appeal 
following  the  procedures  outlined  in 
paragraphs  (a)(5)  and  (b)  of  this  section. 
The  Administrator  will  act  on  the 
committee's  recommendation  of  the 


appeal  as  outlined  in  this  paragraph  (c) 
and  paragraph  (d)  of  this  section, 
(iii)  If  the  request  is  still  being 
considered,  the  letter  will  state  that: 

(A)  Additional  information  is  needed; 
if  fiimished,  the  request  will  be 
reconsidered  according  to  the 
procedures  outlined  in  paragraphs  (a)(5) 
and  (b)  of  this  section; 

(B)  An  on-site  visit  is  required  before 
a  final  decision  can  be  made;  and/or 

(C)  The  region  must  implement 
certain  actions  for  compliance  with 
APHIS  requirements  before  it  will  be 
eligible  for  a  reclassification. 

(iv)  Final  approval  will  be  given  by 
the  Administrator  by  publishing  a  final 
nile  Federal  Register  stating  the  status 
of  the  region  for  the  restricted  agent  in 
question  and  the  effective  date  of  the 
risk  class  change.  The  Administrator 
will  notify  the  Chief  Veterinary  Official 
of  the  couiitry(ies)  where  the 
reclassified  region  is  located  when  the 
final  rule  is  published  in  the  Federal 
Register. 

(d)  Committee  follow-up,  if  needed. 
(1)  The  committee  may  be  reconvened 
for  final  recommendation  after: 

(i)  An  appeal  has  been  made  or 
additional  information  needed  is 
received; 

(ii)  An  on-site  evaluation  report  is 
received;  or 

(iii)  The  region  has  implemented 
specific  recommendations  made  by  the 


committee  and  has  furnished  that 
information  in  writing,  and  this 
information  has  been  documented  by 
the  APHIS  investigator  a.ssigned  to 
conduct  the  investigation. 

(2)  After  the  committee  has 
reconvened  and  reconsidered  the 
request,  a  letter  to  the  Administrator 
will  be  prepared  stating  the  revised 
recommendation  of  the  committee,  and 
will  be  signed  by  the  chairperson  of  the 
committee. 

(e)  Removal  or  change  of  status  of 
region  due  to  failure  to  meet  the  criteria 
of  the  present  risk  class,  or  discovery  of 
a  restricted  agent  in  the  region. 

(1)  Whenever  the  Administrator 
receives  notice  from  the  Chief 
Veterinary  Officer  representing  any 
region  classified  as  Risk  Class  RN,  Rl  or 
R2,  either  directly  or  through  the 
International  Office  of  Epizootics,  that  a 
restricted  agent  has  been  discovered 
within  the  region  or  that  animals  in  the 
region  have  been  exposed  to  a  restricted 
agent,  the  Administrator  may 
immediately  suspend  the  current  risk 
classification  and  reclassify  the  region 
as  a  Risk  Class  R3.  R4  or  RU  region,  and 
will  publish  a  rule  to  that  effect  in  the 
Federal  Register 

(2)  Whenever  the  Administrator 
determines  that  a  region  no  longer  meets 
the  criteria  of  its  current  Risk  Class 
classification,  the  Administrator  shall 
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take  action  to  change  the  classification 
of  the  region  as  he  or  she  deems 
appropriate. 

(3)  Reclassification  pursuant  to 
paragraph  (e)(1)  or  (e)(2)  of  this  section 
shall  remain  in  effect  until  either: 

(i)  The  official  of  the  national 
government  of  the  country  of  origin  who 
has  the  authority  to  request  a  change 
does  so  in  accordance  with  the 
procedures  in  paragraph  (a)  of  this 
section;  or 

(ii)  The  Administrator  makes  a 
determination  based  on  the  procedures 
in  paragraph  (b)  of  this  section. 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY; 
INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
ANIMALS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

4.  The  authority  citation  for  part  93 
would  continue  to  read  as  follows: 

Aulhohty:  7  U.S.C.  1622;  19  U.S.C.  1.306; 
21  U.S.C.  102-105.  111.  114a,  134a.  134b, 
134c,  134d,  134f,  135,  136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.22,  2.80.  and  371.2(d). 

5.  The  heading  for  part  93  would  be 
revised  to  read  as  set  forth  above. 

Subpart  A — Birds 

§93.101     [Amended] 

6.  Newiy  designated  §93.101  would 
be  amended  as  follows: 

a.  In  paragraph  ib)(l),  the  reference  to 
"§§92.205,  92.214,  and  92.21b"  would 
be  removed  and  a  reference  to 
"§§93.205,  93.214,  and  93.216"  would 
be  added  in  its  place; 

b.  In  paragraph  (b)(3)(i)(B),  the 
reference  to  "§92.103(a)(2){iv)"  would 
be  removed,  and  a  reference  to 
"§93.103(a)(2Kiv)"  would  be  added  in 
its  place; 

c.  In  paragraph  (b)(3){i)(I),  the 
reference  to  "§92.in3(a)(2)(iv)"  would 
be  removed,  and  a  reference  to 
"§93.103(a)(2)(iv)"  would  be  added  in 
its  place; 

d  In  paragraph  (b)(3)(i)(J),  the 
reference  to  "§  92.104(a)"  would  be 
removed,  and  a  reference  to 
"§93. 104(a)"  would  be  added  in  its 
place; 

e.  In  paragraph  (b)(3)(i)(K},  the 
reference  to  "§  92  104(a)"  would  be 
removed,  and  a  reference  to 

"§  93.104(a)"  would  be  added  in  its 
place; 

f.  In  paragraph  (c)(1),  the  reference  to 
"§§  92.102  or  92.203"  would  be 
removed  and  a  reference  to  "§§93.103 
or  93.203"  would  be  added  in  its  place, 
and  the  reference  to  "§  92. 105"  would 


be  removed  and  a  reference  to 
"§93.105"  would  be  added  in  its  place; 

g.  In  paragraph  (c)(2)(i),  the  reference 
to  "§  92.101(c)(1)"  would  be  removed 
and  a  reference  to  •§93. 101(c)(1)" 
would  be  added  in  its  place; 

h.  In  paragraph  (c)(3),  the 
introductory  text,  the  reference  to 
"§  92.102(a)"  would  be  removed  and  a 
reference  to  "§  93.102(a)"  would  be 
added  in  its  place; 

i.  In  paragraph  (c)(3)(ii),  the  references 
to  "§  92.103(a)(3)"  would  be  removed 
both  times  they  appear  and  references  to 
'§  93.103(a)(3)"  would  be  added  in  their 
place,  and  the  references  to 
"§  92.102(a)"  would  be  removed  each 
time  they  appear  and  references  to 
"93.102(a)"  would  be  added  in  their 
place; 

j.  In  paragraph  (c)(3){iv),  the  reference 
to  "§92. 106(a)"  would  be  removed  and 
a  reference  to  "93.106(a)"  would  be 
added  in  its  place; 

k.  In  paragraph  (c)(3)(v),  the  reference 
to  "§92.210  (b)  and  (c)"  would  be 
removed  and  a  reference  to  "§  93.210(b) 
and  (c)"  would  be  added  in  its  place: 

1.  In  paragraph  (d),  the  introductory 
text,  the  reference  to  "§  92.103"  would 
be  removed  and  a  new  references 
"§93.103"  would  be  added  in  its  place; 

m.  In  paragraph  (d)(l)(ii).  the 
reference  to  "§  92.103(c)  '  would  be 
removed  and  a  reference  to 
"§  93.103(c)"  would  be  added  in  its 
place; 

n.  In  paragraph  (e),  the  reference  to 
•§§  92.102(a),  92.103.  92.104,  92.105(a), 
and  92.106(a)"  would  be  removed  and 
a  reference  to  "§§  93.102(a).  93.103. 
93.104,  93.105(a),  and  92.106(a)"  would 
be  added  in  its  place;  and 

o.  In  paragrapn  (f).  the  reference  to 
"§92.102  or  92.203"  would  be  removed 
and  a  reference  to  "§  93.102  or  93  203  ' 
would  be  added  in  its  place;  and  the 
reference  to  "§92.103"  would  be 
removed  and  a  reference  to  "§  93.103' 
added  in  its  place. 

§93.102    [Amended] 

7.  Newly  designated  §93.102  would 
be  amended  as  follows: 

a.  In  paragraph  (a),  the  reference  .to 
"§  92.101(c)"  would  be  removed  and  a 
reference  to  "§  93.101(c)"  would  be 
added  in  its  place,  ai\d  the  reference  to 
"§92.101(0"  would  be  removed  and  a 
reference  to  "§  93.101(tT'  would  be 
added  in  its  place; 

b.  In  paragraph  (c),  the  reference  to 
"§  92.105(a)"  would  be  removed  and  a 
reference  to  "§  93.105(a)"  would  be 
added  in  its  place;  and 

c.  In  paragraph  (d),  the  reference  to 
"§92.101(c)  (1)  or  (2)"  would  be 
removed  and  a  reference  to 

"§  93.101(c)(1)  or  (2)"  would  be  added 
in  its  place. 


§93.103    [Amended] 

8.  Newly  designated  §93.103  would 
be  amended  as  follows: 

a.  In  paragraph  (a)(1),  the  reference  to 
"§§92.101  (b)  and  (c),  92.103(c),  and 
92.214"  would  be  removed  and  a 
reference  to  "§§93.101  (b)  and  (c), 
93.103(c),  and  93.214"  would  be  added 
in  its  place; 

b.  In  paragraph  (a)(l)(x),  the  reference 
to  "§  92.106(c)(5)"  would  be  removed 
and  a  reference  to  '§  93.106(c)(5)" 
would  be  added  in  its  place; 

c.  In  paragraph  (a)(l)(xii),  the 
reference  to  "§§  92.100  through  92.107" 
would  be  removed  and  a  reference  to 
"§§  93.100  through  93.107"  would  be 
added  in  its  place; 

d.  In  paragraph  (a)(2)(i),  the  reference 
to  "§92.106(c) "  would  be  removed  and 
a  reference  to  "§  93.106(c)"  would  be 
added  in  its  place;  and 

e.  In  paragraph  (a)(2)(v),  the  reference 
to  "§92  101  (b)(3){i)(G)  and  (b)(3)(i)(J)" 
would  be  removed  and  a  reference  to 
"§93.101  (b)(3)(i)(G)  and  (b)(3)(i)(J)" 
would  be  added  in- its  place,  and  the 
reference  to  "§92.101  (b)(3)(i)(B)  and 
(b){3)(i)(C)"  would  be  removed  and  a 
reference  to  "§93.101(b)(3)(i)(B)  and 
(b)(3)(i)(C)"  would  be  added  in  its  place. 

§93.104    [Amended] 

9.  Newly  designated  §93.104  would 
be  amended  as  follows: 

a.  In  paragraph  (a),  the  reference  to 
"§92.101  (b)  and  (c)"  would  be  removed 
and  a  reference  to  '§93.101  (b)  and  (c)" 
would  be  added  in  its  place; 

b.  In  paragraph  (c)(14),  the  reference 
to  "§ 92.101(b)(3)(i)(B)"  would  be 
removed  and  a  reference  to 
'•§93.101(b)(3)(i}lB)"  would  be  added  in 
its  place,  and  the  reference  to 
"§92.10lQ>)(3)(i)(C)  '  would  be  removed 
and  a  reference  to  "§93.101(b)(3)(i)(C)" 
would  be  added  in  its  place; 

c.  In  paragraph  (d)(9),  the  reference  to 
"§92.101(b)(2)(iii)(I)"  would  be 
removed  and  a  reference  to 
"§93.101(b)(2)(iii)(I)"  would  be  added 
in  its  place;  and 

d.  In  paragraph  (d)(10),  the  reference 
to  "§92.101(b)(3)(i)(B)"  would  be 
removed  and  a  reference  to 
"§93.101(b)(3)(i)(B)"  would  be  added  in 
its  place,  and  the  reference  to 
"§92.101(b)(3)(i)(C)"  would  be  removed 
and  a  reference  to  "§93.101(b)(3)(i)(C)" 
would  be  added  in  its  place. 

§93.105    [Amended] 

10.  In  newly  designated  §93.105. 
paragraph  (b)  would  be  amended  as 
follows; 

a.  The  reference  to  "§  92.101(c)(2)" 
would  be  removed  both  times  it  appears 
and  a  reference  to  "§93  101(c)(2)  would 
be  added  in  its  place; 
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b.  The  reference  to  "§  92.102(a)" 
would  be  removed  and  a  reference  to 
"§  93.102(a)"  would  be  added  in  its 
place;  and 

c.  The  reference  to  "§92.102  and 
92.203"  would  be  removed  and  a 
reference  to  "§§  93,102  and  93.203" 
would  be  added  in  its  place. 

§93.106    [Amended] 

1 1.  Newly  designated  §93.106  would 
be  amended  as  follows: 

a.  In  paragraph  (a),  the  reference  to 
"§  92.101(c)"  would  be  removed  and  a 
reference  to  "§  93.101(c)"  would  be 
added  in  its  place,  and  the  reference  to 
"§  92.103"  would  be  removed  and  a 
reference  to  "§93.103"  would  be  added 
in  its  place; 

b.  In  paragraph  (b)(1),  the  reference  to 
"§92.103"  would  be  removed  and  a 
reference  to  "§  93.103"  would  be  added 
in  its  place; 

c.  In  paragraph  (c)(2)(ii)(L),  the 
reference  to  "§92.103"  would  be 
removed  and  a  reference  to  "§  93.103" 
would  be  added  in  its  place; 

d.  In  paragraph  (c)(2)(ii)(M),  the 
reference  to  "§92.103"  wouldJje 
removed  and  a  reference  to  "§93.103" 
would  be  added  in  its  place; 

e.  In  the  "Cooperative  and  Trust  Fund 
Agreement,"  paragraph  (A)(5),  the 
reference  to  "§  92.106(c)"  would  be 
removed  and  a  reference  to 

"§  93.106(c)"  would  be  added  in  its 
place; 

f.  In  the  "Cooperative  and  Trust  Fund 
Agreement,"  paragraph  (A)(13),  the 
reference  to  "§  92.106(c)(3)(ii)(C)" 
would  be  removed  and  a  reference  to 
"§  93.106(c)(3)(ii)(C)"  would  be  added 
in  its  place;  and 

g.  In  the  "Cooperative  and  Trust  Fund 
Agreement,"  paragraph  (A)(20),  the 
reference  to  "§  92.106(c)"  would  be 
removed  and  a  reference  to 

"§  93.106(c)"  would  be  added  in  its 
place. 

12.  In  subpart  A,  footnote  13  would  be 
amended  by  removing  the  reference  to 
"§92.107"  and  adding  in  its  place  a 
reference  to  "§93.107". 

§93.107    [Amended] 

13.  Newly  designated  §93.107  would 
be  amended  by  removing  the  reference 
to  "§92.103"  and  adding  in  its  place  a 
reference  to  "§93.103",  and  by 
removing  the  reference  to  "§  92.101" 
and  adding  in  its  place  a  reference  to 
"§93.101". 

Subpart  B — Poultry 

§  93.200     [Amended] 

14.  in  newiy  designated  §  93.200,  the 
definition  of  Operator  would  be 
amended  by  removing  the  reference  to 


"§92.209"  and  adding  in  its  place  a 
reference  to  "§93.209". 

§93.201     [Amended] 

15.  Newly  designated  §93.201  would 
be  amended  as  follows: 

a.  In  paragraph  (b).  the  introductory 
text,  the  reference  to  "part  92"  would  be 
removed  and  a  reference  to  "part  93" 
would  be  added  in  its  place,  and  the 
reference  to  '§  92.204"  would  be 
removed  and  a  reference  to  "§93.204" 
would  be  added  in  its  place; 

b.  In  paragraph  (b)(l)(ii),  the  reference 
to  "§  92.204(c)"  would  be  removed  and 
a  reference  to  *§  93.204(c)"  would  be 
added  in  its  place;  and 

c.  In  paragraph  (c),  the  reference  to 
"§92.203"  would  be  removed  and  a 
reference  to  "§  93.203"  would  be  added 
in  its  place,  and  the  reference  to 
"§92.204"  would  be  removed  and  a 
reference  to  "§93.204"  would  be  added 
in  its  place. 

§93.204    [Arnended] 

16.  In  newly  designated  §93.204, 
paragraph  (a)(1)  would  be  amended  by 
removing  t}ie  reference  to  "§§  92.204(c), 
92.214,  92.217.  and  92.218"  and  adding 
in  its  place  a  reference  to  "§§  93.204(c), 
93.214.  93.217,  and  93.218". 

§  93.207    [Amended] 

17.  Newly  designated  §93.207  would 
be  amended  by  removing  the  reference 
to  "§§  92.215  and  92. 220"  and  adding  in 
its  place  a  reference  to  "§§  93.215  and 
93.220". 

§93.209    [Amended] 

18.  In  newly  designated  §93.209, 
paragraph  (a)(1)  would  be  amended  by 
removing  the  reference  to  "§  92.216" 
and  adding  in  its  place  a  reference  to 
'•§93.216", 

19.  In  subpart  B.  footnote  6  would  be 
amended  by  removmg  the  reference  to 
"§§  92.214  to  92.216"  and  adding  in  its 
place  a  reference  to  "§§93.214  to 
93.215". 

§93.214    [Amended] 

20.  Newly  designated  §93.214  would 
be  amended  as  follows: 

a.  In  paragraph  (a),  the  reference  to 
"§92.204"  would  be  removed  and  a 
reference  to  "§  93  204^'  would  be  added 
in  its  place,  and  the  reference  to 

'  §  92.203Cb)"  would  be  removed  and  a 
reference  to  "§  93.203(b)"  would  be 
added  in  its  place;  and 

b.  In  paragraph  (b),  the  reference  to 
"§  92.206"  would  be  removed  and  a 
reference  to  "§  93.206"  would  be  added 
in  its  place. 

§93.215    [Amended] 

21.  In  newly  designated  §  93.215(a)(1), 
the  reference  to  "§  92.204"  would  be 


removed  and  a  reference  to  "§93.204" 
would  be  added  in  its  place,  and  the 
reference  to  "§  92.201"  would  be 
removed  and  a  reference  to  '"§93.201" 
would  be  added  in  its  place. 

§93.216    [Amended] 

22.  Newly  designated  §93.216  would 
be  amended  by  removing  the  reference 
to  "§  92.209"  and  adding  in  its  place  a 
reference  to  ••§93.209". 

23.  In  subpart  B,  footnote  7  would  be 
amended  by  removing  the  reference  to 
"§  92.217"  and  adding  in  its  place  a 
reference  to  "§  93.217 '. 

§93.217    [Amended] 

24.  Newly  designated  §93.217  would 
be  amended  as  follows: 

a.  In  paragraph  (a),  the  reference  to 
"§92.204"  would  be  removed  and  a 
reference  to  "§  93.204"  would  be  added 
in  its  place; 

b.  In  paragraph  (b),  the  reference  to 
■'§  92.206"  would  be  removed  and  a 
reference  to  "§93.206"  would  be  added 
in  its  place;  and 

c.  In  paragraph  (c),  the  reference  to 
"§§92.205.  92.207,  92.209,  and  92.210" 
would  be  removed  and  a  reference  to 
"§  93.205,  93.207,  93.209,  and  93.210" 
would  be  added  in  its  place. 

25.  In  subpart  B,  footnote  8  would  be 
amended  by  removing  the  reference  to 
'■§§92.218  to  92.220^  and  adding  in  its 
place  a  reference  tp  "§§93.218  to 
93.220". 

§93.218    [Amended] 

26.  In  newly  designated  §  y3.218, 
paragraph  (a)  would  be  amended  by 
removing  the  reference  to  "§92.204" 
and  adding  in  its  place  a  refer»n(.e  to 
"§93.204", 

§93.219    [Amended] 

27.  Newly  designated  §93  219  would 
be  amended  by  removing  ih"  reference 
to  "§  92.206"  and  adding  in  its  place  a 
reference  to  "§  93.206". 

§93.220    [Amended] 

28.  In  newly  designated  §93.220, 
paragraph  ib)  \>ould  be  amended  by 
removing  the  reference  to  "§  92,203" 
and  adding  in  its  place  a  reference  to 
"§93.203". 

Subpart  C — Horses 

§93.301     [Amended) 

29.  NewLy  designated  §93.301  would 
be  amended  as  follows: 

a.  In  paragraph  (b).  the  reference  to 
"§92.304  '  would  be  removed  and  a 
reference  to  "§93.304'; 

b.  In  paragraph  (c)(2)(i),  tlie  reference 
to  ■'§  92.301(a)"  would  be  removed  and 
a  reference  to  '*§  93.301(a)"  woultl  be 
added  in  its  place: 
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c.  In  paragraph  (c){2){ii),  the  reference 
to  "§92.314"  would  be  removed  and  a 
reference  to  "§  93.314"  would  be  added 
in  its  place; 

d.  In  paragraph  (c)(2)(iii),  the 
reference  to  "§92.304"  would  be 
removed  and  a  reference  to  "§  93.304" 
would  be  added  in  its  place; 

e.  In  paragraph  (c)(2j(iv),  introductor)' 
text,  the  reference  to  "§  92.304"  would 
be  removed  and  a  reference  to 
"§93.304"  would  be  added  in  its  place, 
and  the  reference  to  "§92.314"  would 
be  removed  and  a  reference  to 

"§  93.314"  would  be  added  in  its  place; 

f.  In  paragraph  (c)(2)(v)(A)(J),  the 
reference  to  "§  92.304"  would  be 
removed  and  a  reference  to  "§93.304" 
would  be  added  in  its  place; 

.     g.  In  paragraph  (c)(2)(v)(A)(2),  the 
reference  to  "§  92.314"  would  be 
removed  and  a  reference  to  "§93.314" 
would  be  added  in  its  place: 

h.  In  paragraph  (c)(2j(v)(G),  the 
reference  to  "§92.401(c)(2)(v)"  would 
be  removed  and  a  reference  to 
"§  93.401(c)(2)(v)"  would  be  added  in 
its  place; 

i.  In  paragraph  (c){2)(vi)(A)(l),  the 
reference  to  "§  92.304"  would  be 
removed  and  a  reference  to  "§93.304" 
would  be  added  in  its  place; 

j.  In  paragraph  (c)(2)(vi)(A)(2),  the 
reference  to  "§92.314"  would  be 
removed  and  a  reference  to  "§93.314" 
would  be  added  in  its  place; 

k.  In  paragraph  (c)(2)(vi)(E),  the 
reference  to  "§92.308"  would  be 
removed  and  a  reference  to  "§93.308" 
would  be  added  in  its  place; 

1.  In  paragraph  (c)(2)(vi)(G),  the 
reference  to  "§  92.304(a)"  would  be 
removed  and  a  reference  to 
"§  93.304(a)  •  would  be  added  in  its 
place; 

m.  In  paragraph  ic)(2)(vii)(A),  the 
reference  to  "§92.304"  would  be 
removed  and  a  reference  to  "§93.304" 
would  be  added  in  its  place; 

n.  In  paragraph  (c)(2){vii)(B).  the 
reference  to  "§  92.314  '  would  be 
removed  and  a  reference  to  "§  93.314" 
would  be  added  in  its  place; 

o.  In  paragraph  (c)(2)(viii)(A),  the 
reference  to  '§92.304"  would  be 
removed  and  a  reference  to  "§93.304" 
would  be  added  in  its  place; 

p.  In  paragraph  (c)(2)(viii)(E),  the 
reference  to  "§  92.304"  would  be 
removed  and  a  reference  to  "§93.304" 
would  be  added  in  its  place; 

q.  In  paragraph  (c)(2)(ix).  the  reference 
to  "§  92.304(a)"  would  be  removed  and 
a  reference  to  "§  93.304(a)"  would  be 
added  in  its  place,  the  reference  to 
"§92.304(a)(4)(ii)"  would  be  removed 
and  a  reference  to  "§93.304(a)(4)(ii)" 
would  be  added  in  its  place,  and  the 
reference  to  "§92.304(a)(5)(iii)"  would 


be  removed  and  a  reference  to 
"§93.304(a)(5)(iii)"  would  be  added  in 
its  place; 

r.  In  paragraph  (c)(2)(x),  the  reference 
to  "§  92.304(a)"  would  be  removed  and 
a  reference  to  "§  93.304(a)"  would  be 
added  in  its  place,  the  reference  to 
■'§92.304(a){7)(ii)"  would  be  removed 
and  a  reference  to  "§  93.304(a)(7)(ii)" 
would  be  added  in  its  place,  and  the 
reference  to  "§  92.304(a)(8){iii)"  would 
be  removed  and  a  reference  to 
"§93.304(a)(8)(iii)"  would  be  added  in 
its  place; 

s.  The  second  paragraph 
(c)(2)(xi)(C)(2)  would  be  redesignated  as 
paragraph  (c)(2)(xi){C)(3); 

t.  In  newly  designated  paragraph 
(c)(2)(xi)(C)(J),  the  reference  to 
"§  92.304"  would  be  removed  and  a 
reference  to  "§93.304"  would  be  added 
in  its  place;  and 

u.  In  paragraph  (c)(2)(xi)(E),  the 
reference  to  "§  92.308(a),  (b),  and  (c)" 
would  be  removed  and  a  reference  to 
"§  93.308  (a),  (b),  and  (c)"  would  be 
added  in  its  place. 

§  93.303    [Amended] 

30.  Newly  designated  §93.303  would 
be  amended  as  follows: 

a.  In  paragraph  (a),  the  reference  to 
"§§92.308  (a),  (b),  and  (c)  and  92.317" 
would  be  removed  and  a  reference  to 
"§§93.308  (a),  (b).  and  (c)  and  93.317" 
would  be  added  in  its  place;  and 

b.  In  paragraph  (e).  the  reference  to 
"§§  92.301(c),  92.304(a),  92.306,  92.308 
(a),  (b),  and  (c),  and  92.314"  would  be 
removed  and  a  reference  to 

"§§  93.301(c),  93.304(a),  93.306.  93.308 
(a),  (b),  and  (c),  and  93.314"  would  be 
added  in  its  place. 

§  93.304     [Amended] 

31.  Newly  designated  §93.304  would 
be  amended  as  follows: 

a.  In  paragraph  (a)(l)(l),  the  reference 
to  "§  92.301(c)(1)"  would  be  removed 
and  a  reference  to  "§  93.301(c)(1)" 
would  be  added  in  its  place,  and  the 
reference  to  "§§  92.31.5.  92.319.  and 
92.321"  would  be  removed  and  a 
reference  to  "§§93.315.  93.319,  and 
93.321"  would  be  added  in  its  place; 

b.  In  paragraph  (a)(l)(ii),  introductory 
text,  the  two  references  to 
"§92.301(c)(2)(viii)"  would  be  removed 
and  references  to  '§93.301(c)(2)(viii)" 
would  be  added  in  their  place; 

c.  In  paragraph  (a)(l)(iii).  the 
refarence  to  "§92.301(c)(2)(viii)"  would 
be  removed  and  a  reference  to 
"§93.301(c)(2)(viii)"  would  be  added  in 
its  place; 

d.  In  paragraph  (a)(2).  the  reference  to 
"§92.301(c>(l)"  would  be  removed  and 
a  reference  to  "§  93.301(c)(1)"  would  be 
added  in  its  place; 


e.  In  paragraph  (a)(4)(i),  the  reference 
to  "§  92.301(c)(1)"  would  be  removed 
and  a  reference  to  "§  93.301(c)(1)" 
would  be  added  in  its  place,  and  the 
reference  to  "§92.301fc)(2)(iv)  or 
§92.301(c)(2)(ix)"  would  be  removed 
and  a  reference  to  "§93.301((:)(2)(iv)  or 
§93.301(c)(2)(ix)"  would  be  added  in  its 
place; 

f.  In  paragraph  (a)(4)(ii),  the  reference 
to"§92.301(c)(2)(iv)and 
§92.301(c)(2)(ix)"  would  be  removed 
and  a  reference  to  "§§93.301(c)(2)(iv) 
and  93.301(c)(2)(ix)"  would  be  added  in 
its  place; 

g.  In  paragraph  (a)(5)(ii)(A),  the 
reference  to  "§  92.301(c)(1)"  would  be 
removed  and  a  reference  to 

"§  93.301(c)(1)"  would  be  added  in  its 
place,  and  the  reference  to 
"§  92.301(c){2)(iv)  or  §  92.301(c)(2)(ix)" 
would  be  removed  and  a  reference  to 
"§  93.301(c)(2)(iv)  or  §  93.301{c)(2)(ix)" 
would  be  added  in  its  place; 

h.  In  paragraph  (a)(5)(iii).  introductory 
text,  the  reference  to  "§  92.301(c)(1)" 
would  be  removed  and  a  reference  to 
"§  93.301(c)(1)"  would  be  added  in  its 
place,  and  the  reference  to 
"§92.301(c)(2)(iv)  or  §92.301(c)(2j{ix)" 
would  be  removed  and  a  reference  to 
"§  93.301(c)(2)(iv)  or  §  93.301(c)(2)(ix)" 
would  be  added  in  its  place; 

i.  In  paragraph  (a)(7)(i),  the  reference 
to  "§  92.301(c)(1)"  would  be  removed 
and  a  reference  to  "§  93.301(c)(1)" 
would  be  added  in  its  place,  and  the 
reference  to  "§  92.301(c)(2)(v). 
§92.301(c)(2)(vi).  §92.301(c)(2)(vii)  or 
§92.301(c)(2)(x)"  would  be  removed 
and  a  reference  to  "§  93.301(c)(2)(v), 
§93.301(c)(2)(vi),  §93.301(c)(2)(vii)  or 
§93.301(c)(2)(x)"  would  be  added  in  its 
place; 

j.  In  paragraph  (a)(7)(ii),  the  reference 
to  "§92.301(c)(2)(v),  §92.301(c)(2)(vi), 
§  92.301(c)(2)(vii)  and  §  92.301(c){2)(x)" 
would  be  removed  and  a  reference  to 
"§§  93.301(c)(2)(v).  93.301(c)(2)(vi), 
93.301(c){2)(vii)  and  93.301(c)(2)(x)" 
would  be  added  in  its  place; 

k.  In  paragraph  (a)(8),  introductory 
text,  the  reference  to  "§  92.301(c)(2)(v), 
§92.301(c)(2)(vi).  §92.301(c)(2)(vii)  or 
§92.301(c)(2)(x)"  would  be  removed 
and  a  reference  to  "§  93.301(c)(2)(v), 
§93.301(c)(2)(vi),  §93.301(c)(2)(vii)  or 
§  93.301(c)(2)(x)"  would  be  added  in  its 
place; 

1.  In  paragraph  (a)(8)(ii),  the  reference 
to  "§  92.301(c)(1)"  would  be  removed 
and  a  reference  to  "§  93.301(c)(1)" 
would  be  added  in  its  place,  and  the 
reference  to  "§  92.301(c)(2)(v), 
§92.301(c)(2)(vi).  §92.301(c)(2)(vii)  or 
§92.301(c)(2)(x)"  would  be  removed 
and  a  reference  to  "§  93.301(c)(2)(v), 
§93.301(c)(2)(vi),  §93.301(c)(2)(vii)  or 
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§93.301(c)(2)(x)"  would  be  added  m  its 
place; 

m.  In  paragraph  (a)(8)(iii), 
introductory  text,  the  reference  to 
"§  92.301(c)(1)"  would  be  removed  and 
a  reference  to  "§  93.30i(c)(l)"  would  be 
added  in  its  place,  and  the  reference  to 
"§  92.301(c)(2)(v).  §  92.301(c)(2)(vi). 
§92.301(c)(2)(vii)  or  §92.301(c)(2)(x)" 
would  be  removed  and  a  reference  to 
"§ 93.301(c)(2)(v),  §  93.301(c)(2)(vi), 
§93.301(c)(2){vii)  or  §93.301(c)(2)(x)" 
would  be  added  in  its  place; 

n.  In  paragraph  (a)(8)(iii)(B),  the 
reference  to  "§92.301(c)(2)(vii)"  would 
be  removed  and  a  reference  to 
"§93.301(c)(2)(vii)"  would  be  added  in 
its  place; 

0.  In  paragraph  (a)(8)(iii)(C), 
introductory  text,  the  reference  to 
•§92.304{a)(8)(iii)(B)"  would  be 
removed  and  a  reference  to 
"§93.301(a)(8)(iii)(B)"  would  be  added 
in  its  place; 

p.  In  paragraph  (a)(8)(iii)(D),  the 
reference  to  "§  92.301(c)(1)"  would  be 
removed  and  a  reference  to 
"§93.301(cj(l)"  would  be  added  in  its 
place,  the  reference  to  "§  92.301(c){2)(v) 
or  §92.301(c)(2)(vii)"  would  be  removed 
and  a  reference  to  "§  93.301(c)(2)(v)  or 
§93.301(c)(2)(vii)"  would  be  added  in 
its  place,  and  the  reference  to 
"§92.301(c)(2)(v)(G), 
§92.301(c)(2)(vi)(F),or 
§  92.301(c)(2)(vi)(G)"  would  be  removed 
and  a  reference  to  •§  93.301{c)(2)(v)(G), 
§93.301(c){2)(vi){F).or 
§93.301(c)(2)(vi)(G)"  would  be  added  in 
its  place; 

q.  In  paragraph  (a)(8)(iii)(E),  the 
reference  to  "§  92.301(c)(1)"  would  be 
removed  and  a  reference  to 
'§  93.301(c)(1)  ■  would  be  added  in  its 
place,  and  the  reference  to 
"§92.301(c)(2){vii)  or  §92.301(c)(2)(x)" 
would  be  removed  and  a  reference  to 
"§93.301(c)(2)(vii)  or  §93.301(c)(2)(x)" 
would  be  added  in  its  place;  and 

r.  In  paragraph  (b),  the  reference  to 
"§  92.301(c)(1)"  would  be  removed  and 
a  reference  to  "§  93.301(c)(1)"  would  be 
added  in  its  place. 

§93.306    [Amended] 

32.  In  newly  designated  §93.306, 
paragraph  (a)  would  be  amended  by 
removing  the  reference  to  "§§92.318 
and  92.323"  and  adding  in  its  place  a 
reference  to  "§§  93.318  and  93.323". 

§  93.308    [Amended] 

33.  Newly  designated  §92.308  would 
be  amended  as  follows: 

a.  In  paragraph  (a),  the  reference  to 
"§92.324"  would  be  removed  and  a 
reference  to  "§  93.324"  would  be  added 
in  its  place,  and  the  reference  to 
"§  92.303"  would  be  removed  and  a 


reference  to  "§93.303"  would  be  added 
in  its  place; 

b.  hi  paragraph  (a)(1),  the  reference  to 
"§§92.317  and  92.324"  would  be 
removed  and  a  reference  to  '§§  93.317 
and  92.324"  would  be  added  in  its 
place,  and  the  reference  to  "§92.303" 
would  be  removed  and  a  reference  to 
"§93.303"  woiild  be  added  in  its  place; 

c.  In  paragraph  (bl,  the  reference  to 
"§  92.303(e)"  would  be  removed  and  a 
reference  to  "§  93.303(e)"  would  be 
added  in  its  place;  and 

d.  In  paragraph  (c)(4)(ii).  the  reference 
to  "§  92.308(a)  '  would  be  removed  and 
a  reference  to  "§  93.303(a)  '  would  be 
added  in  its  place. 

§93.314    [Amended] 

34.  In  newly  designated  §  92.314,  the 
reference  to  ""§  92.301(c)(2)  (i)  through 
(viii)"  would  be  removed  and  a 
reference  to  '§  93.301(c)(2)  (i)  through 
(viii)"  would  be  added  in  its  place,  and 
the  reference  to  "§  92.301(c)(1)"  would 
be  removed  and  a  reference  to 

"§  93.301(c)(1)  would  be  added  in  its 
place. 

35.  In  subpart  C,  footnote  18  would  be 
amended  by  removing  the  reference  to 

'§§92.315,  92.316,  92.317  and  92.318" 
would  be  removed  and  a  reference  to 
"§§93.315,  93.316.  93.317  and  93.318" 
would  be  added  in  its  place. 

§93.315    [Amended] 

36.  Newly  designated  §93.315  would 
be  amended  by  removing  the  reference 
to  "§  92.305"  and  adding  in  its  place  a 
reference  to  "§93.305". 

§93.316    [Amended] 

37.  Newly  designated  §93.316  would 
be  amended  by  removing  the  reference 
to  "§  92.306"  and  adding  in  its  place  a 
reference  to  "§93.306". 

§93.317    [Amended] 

38.  hi  newly  designated  §  93.317(a), 
the  reference  to  "§  92.306"  would  be 
removed  and  a  reference  to  "§  93.306" 
would  be  added  in  its  place,  and  the 
reference  to  "§92.314"  would  be 
removed  both  times  it  appears  and  a 
reference  to  "§  93.314"  would  be  added 
each  time  in  its  place. 

§93.318    [Amended] 

39.  Newly  designated  §93.318  would 
be  amended  as  follows: 

a.  In  paragraph  (a)(1),  the  reference  to 
"§92.304"  would  be  removed  and  a 
reference  to  "§  93.304"  would  be  added 
in  its  place,  and  the  reference  to 

"§  92.301"  would  be  removed  and  a 
reference  to  "§93.301"  would  be  added 
in  its  place;  and 

b.  In  paragraph  (b).  the  reference  to 
"§  92.317(b)"  would  be  removed  and  a 


reference  to  *§  93.317(b)"  would  be 
added  in  its  place. 

40.  In  subpart  C.  footnote  19  would  be 
amended  by  removing  the  reference  to 
"§§  92  319  and  92.320"  and  adding  in 
its  place  a  reference  to  "§§  93.319  and 
93.320". 

§93.319    [Amended] 

41.  Newly  designated  §93.319  would 
be  amended  by  removing  the  reference 
to  '§  92.305"  and  adding  in  its  place  a 
reference  to  "§93.305". 

§93.320    [Amended] 

42.  Newly  designated  §93.320  would 
be  amended  by  removing  the  reference 
to  "§  92.306"  and  adding  in  its  place  a 
reference  to  "§93.306 '.  by  removing  the 
reference  to  "§92.314"  and  adding  in  its 
place  a  reference  to  "§93.314",  and  by 
removing  the  reference  to  "§  92.308  (a), 
(b)  and  (c)"  and  adding  in  its  place  a 
reference  to  "§  93.308  (a),  (b),  and  (c)". 

43.  In  subpart  C,  footnote  20  would  be 
amended  by  removing  the  reference  to 
"§§  92.321  "to  92.326"  and  adding  in 
their  place  a  reference  to  '§§93.321  to 
93.326". 

§93.322    [Amended] 

44.  Newly  designated  §93.322  would 
be  amended  by  removing  the  reference 
to  "§  92.305"  and  adding  in  its  place  a 
reference  to  '§93.305". 

§  93.323    [Amended] 

45.  In  newly  designated  §93.323, 
paragraphs  (a)  and  (b)  would  be 
amended  by  removing  the  references  to 

"§92.324"  and  adding  in  their  place  a 
reference  to  "§93.324". 

§93.324    [Amended] 

46.  Newly  designated  §93.324  would 
be  amended  by  removing  the  reference 
10  "§92.303(aj  '  and  adding  in  its  place 
a  reference  to  "§  93.303(a)". 

§93.325    [Amended] 

47.  Newly  designated  §93.325  would 
be  amended  by  removing  the  reference 
to  "§§92.306  and  92.323"  and  adding  in 
its  place  a  reference  to  ■§§  93.306  and 
92.323",  by  removing  the  reference  to 
"§92.314"  and  adding  in  its  place  a 
reference  to  "93.314".  and  by  removing 
the  reference  to  "§  92.324"  and  adding 
in  its  place  a  reference  to  "§93.324". 

§93.326    [Amended] 

48.  Newly  designated  §93.326  would 
be  amended  by  removing  the  reference 
to  ••§§  92.321,  92.322,  92.323"  and 
adding  in  its  place  a  reference  to 

"§§  93.321,  93.322,  and  93.323",  and  by 
removing  the  reference  to  "§  92.324  '  the 
second  time  it  appears  and  adding  in  its 
place  a  reference  to  "§93.324". 

49.  Subparts  D  and  E  would  be 
revised  to  read  as  follows: 
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Subpart  D — Ruminants 

Sec. 

93.400  Definitions.   • 

93.401  General  prohibitions;  exceptions. 

93.402  Inspection  of  certain  aircraft  and 
other  mean.s  of  conveyance  and  shipping 
containers  thereon:  unloading,  cleaning, 
and  disinfection  requirements. 

93.403  Ports  designated  for  the  importation 
of  ruminants. 

93.404  Import  permits  for  ruminants  and 
for  ruminant  specimens  for  diagnostic 
purposes;  and  reservation  fees  for  space 
at  quarantine  facilities  maintained  by 
APHIS. 

93.405  Certificate  of  exfKjrt  and  other 
requirements  for  ruminants. 

93.406  Permit,  certificate,  declaration  and 
other  documents  for  ruminants. 

93.407  Inspection  at  the  port  of  entry. 

93.408  Articles  accompanying  ruminants. 

93.409  Movement  from  conveyances  to 
quarantine  station. 

93.410  Ruminant  quarantine  facilities. 

93.4 1 1  Quarantine  stations,  visiting 
restricted;  sales  prohibited. 

93.412  Milk  from  quarantined  ruminants. 
93.413.  Manure  from  quarantined 

ruminants. 

93.414  Appearance  of  disease  among 
ruminants  in  quarantine 

93.415  Requirements  for  importation  of  live 
ruminants  from  various  risk  class 
regions. 

93.416  Importation  of  ruminants  through 
the  Harry  S.  Truman  Animal  Import 
Center  (HSTAIC). 

93.417  Pre-embarkation  quarantine  facility; 
criteria  and  standards  for  approval. 

Subpart  0— Ruminants 

§  93.400    Definitions. 

Wherever  in  this  subpart  the 
following  terms  are  used,  unless  the 
context  otherwise  requires,  they  shall  be 
construed,  respectively,  to  mean: 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functions 
specified  in  parts  1,  2.  3,  and  11  of 
subchapter  A,  and  subchapters  B,  C,  and 
D  of  this  chapter,  and  to  perform 
functions  required  by  cooperative  State- 
Federal  disease  control  and  eradication 
programs. 

Adjacent  regions.  Any  defined 
geographic  land  area  identifiable  by 
geological,  political  or  surveyed 
boundaries  that  shares  common 
boundaries  with,  or  is  proximate  to  any 
region  of  a  different  risk  class,  as 
determined  by  the  Administrator. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  delegated  to  act  in  the 
Administrator's  stead. 

Affected  animals.  Animals  currently 
infected  or  infested  with,  or  exposed  to. 


a  communicable  disease  agent,  or  that 
are  not  known  to  be  infected,  infested, 
or  exposed  but  that  because  of 
information,  proximity,  location, 
season,  or  lack  of  surveillance  data 
could  reasonably  be  expected  to  be 
infected,  infested,  or  exposed  to  a 
communicable  disease  agent. 

Affected  premises  or  region.  A 
premises  or  region  where  a 
communicable  disease  agent  is  known 
to  exist;  that  is  adjacent  to  or  proximate 
to  any  known  infected  or  infested 
premises  or  region  so  that  airborne, 
vector,  or  mechanical  transmission  of 
the  disease  agent  <;ould  occur;  or  that, 
because  of  lack  of  surveillance  data, 
could  reasonably  be  expected  to  be 
infected,  infested,  or  exposed  to  a 
communicable  disease  agent. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

Animals.  All  species  of  the  animal 
kingdom  including:  Cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  asses, 
mules,  zebras,  dogs,  and  poultry  that  are 
susceptible  to  communicable  diseases  of 
livestock  or  capable  of  being  carriers  of 
those  diseases  or  their  arthropod 
vectors. 

APHIS  representative.  Any  individual 
employed  by  the  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perform  the  services 
required  by  this  part. 

Approved  bovine  tuberculosis  test. 
Any  test  recognized  as  an  Official 
tuberculosis  test  in  the  United  States 
according  to  §  77.1  of  this  chapter  or  a 
test  recognized  as  an  equivalent  test  by 
the  Administrator  and  that  is  recognized 
as  an  official  test  in  a  country  exporting 
animals  to  the  United  States. 

Approved  brucellosis  test.  Any  test 
recognized  as  an  official  brucellosis  test 
in  the  United  States  according  to  §  78.1 
of  this  chapter,  or  a  test  recognized  as 
an  equivalent  test  by  the  Administrator 
and  that  is  recognized  as  an  official  test 
in  a  country  exporting  animals  to  the 
United  States. 

Approved  tests  for  restricted  diseases 
or  agents.  Diagnostic  tests  or  procedures 
that  are  determined  by  the 
Administrator  to  be  scientifically  valid 
to  diagnose  a  restricted  animal  disease. 
•    Authorized  veterinarian.  A 
veterinarian  accredited,  employed  or 
authorized  by  the  National  Veterinary 
Services  of  the  country  to  carry  out  the 
required  inspection  and  certification 
services. 

Border  definitions.  See  §92.1  of  this 
chapter. 

Case.  An  individual  animal  affected 
by  a  communicable  disease  agent. 


Depending  on  the  condition,  this  may 
be  an  animal  with  clinical  signs,  or  an 
animal  with  serological  or  pathological 
evidence  of  infection,  or  an  infested 
animal. 

Cattle.  Animals  of  the  bovine  species. 

Communicable  disease.  Any 
contagious  or  infectious  disease  of 
animals.  It  can  be  transmitted  either 
directly  or  indirectly  to  a  susceptible 
animal  from  an  infected  animal,  vector, 
inanimate  reservoir,  or  other  source. 

Contagious  disease.  Any 
communicable  disease  transmitted  from 
one  animal  to  another.  Such 
transmission  includes,  but  is  not  limited 
to,  contact  with  other  animals  or  by 
feed,  water,  aerosol,  or  contaminated 
objects. 

Department.  The  United  States 
Department  of  Agriculture  (USDA). 

Driven.  Moved  (animals)  from  one 
place  to  another  by  walking  under  their 
own  power  and  being  herded  and 
guided  by  persons  or  trained  animals. 

Ectoparasites.  Acarid  (mites,  ticks)  or 
insect  members  of  the  Phylum 
Arthropoda  that  spend  all  or  part  of 
their  life  cycle  on  the  exterior  of  avian, 
reptilian  or  mammalian  hosts  and  that 
are  known  or  suspected  to  be  the  vectors 
of  communicable  disease  agents,  or  are 
the  cause  of  disease  or  irritation  in 
animals  or  birds. 

Equivalent  test.  A  serologic, 
microbiologic,  chemical,  or  physical  test 
approved  for  use  in  a  region  exporting 
livestock  or  livestock  products  to  the 
United  States  and  recognized  by  the 
Administrator  as  providing  results  equal 
to  a  test  approved  by  the  United  States 
Department  of  Agriculture.  Recognition 
of  a  test  as  an  "equivalent  test"  will  be 
made  by  the  Administrator  after  he  or 
she  reviews  scientific  data  that  shows 
that  the  results  of  the  test  are  equal  to 
the  USDA-approved  test. 

Exposed.  (1)  An  animal  or  means  of 
conveyance  that  has  been  in  contact 
with  or  that  can  reasonably  be  expected 
to  have  been  in  contact  with  an  animal, 
feed,  water,  air,  soil,  tools,  or  other 
objects,  insects,  or  ectoparasites  infected 
or  contaminated  with  a  communicable 
disease  agent,  as  determined  by  the 
Administrator. 

(2)  A  region  or  premises  where  an 
animal,  feed,  water,  air,  soil,  tools  or 
other  objects,  insects,  or  ectoparasites 
contaminated  with  a  communicable 
disease  agent  are  or  have  been  present 
within  the  known  incubation  period  for 
the  disease  agent. 

(i)  Direct  exposure.  Exposure  by 
coming  into  direct  contact  with  an 
infected  animal,  or  with  feed,  water,  air, 
soil,  tools,  or  other  objects,  that  have 
been  contaminated  by  discharges  from 
an  infected  animal. 
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(ii)  Indirect  exposure.  Exposure  by 
coming  into  contact  with  vector  insects 
or  ectoparasites,  or  objects  that  have 
been  contaminated  other  than  by 
discharges  from  an  infected  animal. 

Herd.  (1)  A  group  of  animals  under 
common  ownership  or  supervision  that 
are  maintained  and  intermingle  on  one 
or  more  parts  of  a  single  premises  (farm, 
ranch,  feedlot,  etc.);  or 

(2)  A  group  of  animals  under  common 
ownership  or  supervision  maintained 
on  geographically  separated  premises 
but  that  have  been  interchanged 
between  the  different  premises  or  have 
been  otherwise  intermingled. 

Identification.  (1)  Permanent 
identification.  Brands,  tattoos,  or 
electronic  identification  that  cannot  be 
readily  removed  or  altered. 

(2)  Semi-permanent  identification. 
Identification  such  as  metal  or  plastic 
ear  tags  that  may  remain  on  an  animal 
permanently  but  can  be  easily  altered, 
lost  or  removed. 

(3)  Non-permanent  identification. 
Identification  such  as  temporary  ear 
tags,  chain  tags,  back  tags,  or  tail  tags. 

(4)  Temporary  identification.  Lot 
identification  if  lots  are  not  mixed,  or 
the  origin  of  all  lots  in  a  mixed  lot. 

Immediate  slaughter.  Consignment 
directly  from  the  port  of  entry  to  a 
recognized  slaughtering  establishment ' 
and  slaughter  thereat  within  two  weeks 
from  the  date  of  entry. 

Import  (imported,  importation)  into 
the  United  States.  To  bring  into  the 
territorial  limits  of  the  United  States. 

Inspector  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service 
authorized  to  perform  duties  required 
under  this  subpart. 

Livestock.  Domesticated  species  of 
cattle,  swine,  sheep,  goats,  llamas, 
horses,  or  poultry  that  normally  and 
historically  have  been  kept  and  raised 
on  farms.  Livestock  also  includes  bison 
and  cervidae  or  other  species  kept  in 
captivity  for  producing  food  or  fiber,  or 
for  other  commercial  purposes. 

Moved  directly.  Moved  (shipped, 
transported,  other  otherwise  moved) 
without  unloading  and  without 
stopping  except  for  refueling,  or  for 
traffic  conditions  such  as  traffic  lights  or 
stop  signs. 

Official  seal.  A  serially  numbered, 
metal  or  plastic  strip,  consisting  of  a 
self-locking  device  on  one  end  and  a 
slot  on  the  other  end,  which  forms  a 
loop  when  the  ends  are  engaged  and 


'  The  name  of  recognized  slaughtering 
esiablishmenis  approved  under  this  part  maybe 
obtained  from  the  Area  Veterinarian  in  Charge 
(AVIC).  Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  for  the  State  of 
destination  of  the  shipment.  AVIC  telephone 
numbers  can  be  found  in  the  local  telephone  book. 


which  cannot  be  reused  if  opened,  or  a 
serially  ntimbered,  self-locking  button 
which  can  be  used  for  this  purpose. 

Operator.  Any  person  operating  an 
approved  quarantine  facility. 

Permitted  treatment.  A  treatment 
authorized  by  the  Administrator  to  be 
used  in  the  official  treatment  of  animals 
for  control  or  removal  of  ectoparasites. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

Port  Veterinarian.  A  veterinarian 
employed  by  APHIS  to  perform  duties 
required  under  this  part  at  a  port  of 
entry. 

Post-importation  quarantines. 
Quarantines  applied  in  the  importing 
region  at  a  facility  specially  designated 
as  an  import  quarantine  facility. 

Pre-embarkation  quarantines. 
Quarantines  applied  in  the  exporting 
region.  May  be  on  the  premises  of 
origin,  a  separate  quarantine  facility,  a 
border  station,  or  oth^r  facility  used  to 
hold  animals  while  in  transit. 

Quarantine.  Confinement  of  all 
susceptible  animals,  animal  products, 
feed,  farm  machinery,  other  equipment, 
means  of  conveyance,  and  any  other 
potentially  contaminated  objects  to  a 
premises  or  area  where  infection  or 
infestation  with  a  specific  restricted 
agent  has  been  found  or  is  suspected  to 
exist. 

Recognized  slaughtering 
establishment.  An  establishment  ^  where 
slaughtering  operations  are  regularly 
carried  on  under  Federal  or  State 
inspection  and  that  has  been  approved 
by  APHIS  to  receive  animals  for 
slaughter  under  this  part. 

Region.  Any  defined  geographic  land 
region  identifiable  by  geological, 
political  or  surveyed  boundaries. 

Restricted  agents.  A  livestock 
communicable  disease  agent,  vector,  or 
host  of  an  agent  not  known  to  exist  in 
the  United  States  or  that  is  subject  to 
Federal  or  cooperative  Federal/State 
control  or  eradication  program  within 
the  United  States.  Restricted  agents  are 
listed  in  §  92.2  of  this  chapter. 

Risk  Class  regions.  Exporting  regions 
designated  by  the  Administrator 
according  to  the  results  of  a  risk 
assessment  as  defined  in  §92.1  of  this 
chapter,  and  determined  by  cjiteria  as 
set  forth  in  §  92.3  of  this  chapter,  are 
incorporated  herein  and  are  applicable 
to  this  part. 

Ruminants.  All  animals  that  chew  the 
cud,  such  as  cattle,  buffaloes,  sheep, 
goats,  deer,  antelopes,  camels,  llamas 
and  giraffes. 


^  See  fbouiole  1  in  §  93.400. 


Shipping  container.  For  the  purposes 
of  §93.402,  any  container  of  a  type 
specially  adapted  for  use  in  transporting 
any  article  on  the  means  of  conveyance 
involved. 

Susceptible  animals.  Species  of 
ruminants  or  other  animals  that  can 
become  infected  with  a  specific  disease 
agent. 

Trail.  Move  animals  from  one  place  to 
another  by  having  them  walk  under 
their  own  power,  and  by  leading  them 
by  ropes  or  other  devices  tied  to  the 
animal  and  guided  by  persons  or  trained 
animals. 

Transported.  Moved  or  shipped  from 
one  place  to  another  by  any  means  of 
conveyance,  such  as  airplane,  ship, 
boat,  barge,  truck,  train,  cart,  or  other 
vehicle. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia. 
Guam,  the  Northern  Mariana  Islands. 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  Territories 
and  Possessions  of  the  United  States. 

Vector-home  disease.  A  disea.se 
transmitted  indirectly  to  an  animal 
through  an  intermediate  arthropod 
vector,  including  ticks  or  insects. 

Veterinarian  in  Charge  The 
veterinary  official  of  the  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  who 
is  assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  the  Animal  and 
Plant  Health  Inspection  Service  in  the 
State  or  area  concerned 

Wether.  A  castrated  male  sheep  or 
goat. 

Zoological  park.  A  zoo.  park,  garden 
or  other  place,  maintained  under  the 
surveillance  of  a  licensed  Doctor  of 
Veterinary  Medicine,  for  the  exhibition 
of  live  animals,  pigeons  or  birds,  for  the 
purpose  of  public  recreation  or 
education 

§  93.401     General  prohibittons;  excepliona. 

(a)  No  ruminant  subject  to  the 
provisions  of  this  part  may  be  imported 
into  the  United  States  except  in 
accordance  with  the  regulations  in  this 
part,  nor  may  any  such  ruminant  be 
handled  or  moved  after  physical  entry 
into  the  United  States  before  final 
release  from  quarantine  or  any  other 
form  of  Federal  governmental  detention 
except  in  compliance  with  such 
regulations;  Provided  that:  Except  as 
prohibited  bv  section  306  of  the  Act  of 
June  17,  1930.  as  amended  (19  U.S.C 
1306),  the  Administrator  may.  upon 
request  in  specific  cases,  allow 
ruminants  to  be  brought  into  or  through 
the  United  States  under  such  conditions 
as  he  or  she  may  prescribe,  when  he  or 
she  determines  in  the  sjjecific  case  that 
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such  action  will  not  endanger  the 
livestock  or  poultry  of  the  United  States. 

(b)  Except  for  ruminants  prohibited 
entry  by  section  306  of  the  Act  of  June 
17,  1930.  as  amended  (19  U.S.C.  1306), 
the  provisions  in  this  part  relating  to 
ruminants  shall  not  apply  to  healthy 
ruminants  in  transit  through  the  United 
States  if  they  are  not  known  to  be 
infected  with  or  exposed,  within  60 
days  preceding  the  date  of  export  from 
the  region  of  origin,  to  communicable 
diseases  of  ruminants,  and  if  an  import 
permit '  has  been  properly  applied  for 
and  obtained  under  §93.404  of  this 
chapter  and  all  conditions  therein  are 
observed;  and  if  the  following 
conditions  are  also  met: 

(l)(i)  The  ruminants  are  maintained 
under  continuous  confinement  in  transit 
through  the  United  States  aboard  an 
aircraft,  ocean  vessel,  or  other  means  of 
conveyance;  or 

(ii)  The  ruminants  are  unloaded,  in 
the  course  of  such  transit,  into  a 
ruminant  holding  facility  that  is 
provided  by  the  carrier  or  its  agent  and 
has  been  approved  ^  in  advance  by  the 
Administrator  in  accordance  with 
paragraph  (c)  of  this  section  as  adequate 
to  prevent  the  spread  within  the  United 
States  of  any  livestock  disease,  and  the 
ruminants  are  maintained  there  under 
continuous  confinement  until  loaded 
aboard  a  means  of  conveyance  for 
transportation  from  the  United  States 
and  are  maintained  under  continuous 
confinement  aboard  such  means  of 
conveyance  until  it  leaves  the  United 
States;  the  import  permit  will  specify 
any  additional  conditions  necessary  to 
ensure  that  the  transit  of  the  ruminants 
through  the  United  States  can  be  made 
without  endangering  the  livestock  or 
poultry  of  the  United  States,  and  that 
Department  inspectors  may  inspect  the 
ruminants  on  board  such  means  of 
conveyance  or  in  such  holding  facility 
as  provided  in  section  5  of  the  Act  of 
July  2,  1962  (21  U.S.C.  134d)  to 
ascertain  whether  the  requirements  of 
this  paragraph  are  met,  and  dispose  of 
them  in  accordance  with  section  2  of  the 
Act  of  July  2,  1962  (21  U.S.C.  134a)  if 
such  conditions  are  not  met;  and 

(2)  The  carrier  or  its  agent  executes 
and  furnishes  to  the  collector  of  U.S. 
Customs  at  the  first  port  of  arrival  in  the 
United  States  a  declaration  stating  that 
the  ruminants  will  be  retained  aboard 


'.Such  permit  may  be  obtained  from  the  National 
Center  for  Import  and  Expert,  Veterinary  Services. 
APHIS.  4700  River  Road  Unit  39.  Riverdale,  MD 
20737-1231 

'  Requests  for  approval  of  ruminant  holding 
facilities  should  be  made  to  the  National  Center  for 
Import  and  Export.  Veterinary  Services,  APHIS, 
4700  River  Road  Unit  39,  Riverdale.  MD  20737- 
1231. 


such  means  of  conveyance  or  in  an 
approved  holding  facility  during 
transshipment  as  required  by  this 
paragraph. 

(c)  Provisions  for  the  approval  of 
facilities  required  in  this  paragraph  are: 

(1)  They  must  be  sufficiently  isolated 
to  prevent  direct  or  indirect  contact 
with  all  other  animals  and  birds  while 
in  the  United  States. 

(2)  They  must  be  so  constructed  that 
they  provide  adequate  protection 
against  environmental  conditions  and 
can  be  adequately  cleaned,  washed  and 
disinfected. 

(3)  They  must  provide  for  disposal  of 
ruminant  carcasses,  manure,  bedding, 
waste  and  any  related  shipping 
materials  in  a  manner  that  will  prevent 
dissemination  of  disease. 

(4)  They  must  have  provisions  for 
adequate  sources  of  feed  and  water  and 
for  attendants  for  the  care  and  feeding 
of  ruminants  in  the  facility. 

(5)  They  must  comply  with  additional 
requirements  as  may  be  imposed  by  the 
Administrator  if  deemed  applicable  for 
a  particular  shipment. 

(6)  They  must  also  comply  with  all 
applicable  local.  State  and  Federal 
requirements  for  environmental  quality 
and  with  the  provisions  of  the  Animal 
Welfare  Regulations  in  chapter  I  of  this 
title,  as  applicable. 

§  93.402    Inspection  of  certain  aircraft  and 
other  means  of  conveyance  and  shipping 
containers  thereon;  unloading,  cleaning, 
and  disinfection  requirements. 

(a)  Inspection.  Ail  aircraft  and  other 
means  of  conveyance  (including 
shipping  containers  thereon)  moving 
into  the  United  States  from  any  foreign 
country  are  subject  to  inspection 
without  a  warrant  by  properly  identified 
and  designated  APHIS  inspectors  to 
determine  whether  they  are  carrying  any 
animal,  carcass,  product  or  article 
regulated  or  subject  to  disposal  under 
any  law  or  regulation  administered  by 
the  Secretary  of  Agriculture  for 
prevention  of  the  introduction  or 
dissemination  of  any  communicable 
animal  disease  (21  U.S.C.  134d). 

(b)  Unloading  requirements. 
Whenever  in  the  course  of  any  such 
inspection  at  any  port  in  the  United 
States  the  APHIS  inspector  has  reason  to 
believe  that  the  means  of  conveyance  or 
container  is  contaminated  with  material 
of  animal  origin,  such  as.  but  not 
limited  to,  meat,  organs,  glands, 
extracts,  secretions,  fat.  bones,  blood. 
Ijmiph.  urine,  or  manure,  so  as  to 
present  a  danger  of  the  spread  of  any 
communicable  anima!  disease,  the 
inspector  may  require  the  holding  and 
unloading  of  the  means  of  conveyance 
and  the  emptying  of  the  container  if  he 


or  she  deems  it  necessary  to  enable  him 
or  her  to  determine  whether  the  means 
of  conveyance  or  container  is  in  fact  so 
contaminated.  The  principal  operator  of 
the  means  of  conveyance  and  his  or  her 
agent  in  charge  of  the  means  of 
conveyance  must  comply  with  any  such 
requirements  under  the  immediate 
supervision  of.  and  in  the  time  and 
manner  prescribed  by,  the  inspector. 

(c)  Cleaning  and  disinfection. 
Whenever,  upon  inspection  under  this 
section,  an  inspector  determines  that  a 
means  of  conveyance  or  shipping 
container  is  contaminated  with  material 
of  animal  origin  so  as  to  present  a 
danger  of  the  spread  of  any 
communicable  animal  disease,  he  or  she 
shall  notify  the  principal  operator  of  the 
means  of  conveyance  or  his  or  her  agent 
in  charge,  of  such  determination  and  the 
requirements  under  this  section.  The 
person  so  notified  must  cause  the 
proper  cleaning  and  disinfection  of  such 
means  of  conveyance  and  container 
under  the  immediate  supervision  of. 
and  in  the  time  and  manner  prescribed 
by.  the  inspector. 

§  93.403    Ports  designated  for  the 
Importation  of  ruminants. 

(a)  Air  and  ocean  ports.  The  following 
ports  have  APHIS  inspection  and 
quarantine  facilities  necessary  for 
quarantine  stations  and  all  ruminants 
shall  be  entered  into  the  United  States 
only  through  these  stations,  except  as 
otherwise  provided  in  this  section; 
Miami.  Florida;  Honolulu.  Hawaii;  and 
Newburgh.  New  York. 

(b)  Canadian  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
ruminants  from  Canada:  Easlport.  Idaho; 
Houlton  and  Jackman.  Maine;  Detroit, 
Port  Huron,  and  Sau It  Ste.  Marie. 
Michigan;  Baudette.  Minnesota; 
Opheim,  Raymond,  and  Sweetgrass, 
Montana;  Alexandria  Bay.  Buffalo,  and 
Champlain,  New  York;  Dunseith, 
Pembina,  and  Portal.  North  Dakota; 
Derby  Line  and  Highgate  Springs. 
Vermont;  Blaine.  Lynden.  Oroville,  and 
Sumas,  Washington. 

(c)  Mexican  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
ruminants  from  Mexico:  Brownsville, 
Hidalgo,  Laredo,  Eagle  Pass,  Del  Rio, 
and  Presidio,  Texas;  Douglas,  Naco, 
Nogales,  Sasabe,  and  San  Luis,  Arizona; 
Calexico  and  San  Ysidro,  California;  and 
Antelope  Wells,  Columbus,  and  Santa 
Teresa,  New  Mexico. 

(d)  Special  ports.  Charlotte  Amalie, 
St.  Thomas,  and  Christiansted,  St.  Croix, 
in  the  United  States  Virgin  Islands,  are 
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hereby  designated  as  quarantine  stations 
for  the  entry  of  ruminants  from  the 
British  Virgin  Islands  into  the  United 
States  Virgin  Islands  for  immediate 
slaughter. 

(efLimited  ports.  The  following  ports 
are  designated  as  having  inspection 
facilities  for  the  entry  of  ruminants  and 
ruminant  test  specimens  that  do  not 
appear  to  require  restraint  and  holding 
inspection  facilities:  Anchorage  and 
Fairbanks,  Alaska;  San  Diego, 
California;  Jacksonville,  St.  PetersBurg- 
Clearwater,  and  Tampa,  Florida; 
Atlanta,  Georgia;  Chicago,  Illinois;  New 
Orleans,  Louisiana;  Portland,  Maine; 
Baltimore,  Maryland;  Boston, 
Massachusetts;  Minneapolis,  Minnesota; 
Great  Falls,  Montana;  Portland,  Oregon; 
San  Juan,  Puerto  Rico;  El  Paso, 
Galveston  and  Houston,  Texas;  and 
Seattle,  Spokane,  and  Tacoma. 
Washington. 

(0  Designation  of  other  ports  The 
Secretary  of  the  Treasury  has  approved 
the  designation  as  quarantine  stations  of 
the  ports  specified  in  this  section.  In 
special  cases  other  ports  may  be 
designated  as  quarantine  stations  under 
this  section  by  the  Administrator,  with 
the  concurrence  of  the  Secretary  of  the 
Treasury. 

(g)  Ports  and  privately  operated 
quarantine  facilities  for  sheep.  Sheep 
may  be  entered  into  the  United  States  at 
any  port  specified  in  paragraph  (a)  of 
this  section,  or  at  any  other  port 
designated  as  an  international  port  or 
airport  by  the  U.S.  Customs  Service  and 
quarantined  at  privately  operated 
quarantine  facilities  provided  the 
applicable  provisions  of  §§  93.401. 
93.404(a),  93.405,  93.406,  and  93.407 
are  met. 

§  93.404    Import  permits  for  ruminants  and 
for  ruminant  specimens  for  diagnostic 
purposes;  and  reservation  fees  for  space  at 
quarantine  facilities  maintained  by  APHIS. 

(a)  Application  for  import  permit: 
reservation  required.  (1)  To  import 
ruminants  and  ruminant  test  specimens 
for  diagnostic  screening  purposes  from 
any  part  of  the  world,  the  importer  must 
first  apply  for  and  obtain  from  APHIS  an 
import  permit,  except  that,  the 
following  types  of  ruminants  are  exempt 
from  import  permit  requirements  when 
they  are  imported  through  a  land  border 
port:  sheep  and  goats  from  regions 
classified  as  Risk  Class  RN  for  foot-and- 
mouth  disease  and  rinderpest,  when 
imported  for  immediate  slaughter;  and 
cattle,  bison,  and  wethers  whether  or 
not  they  are  imported  for  immediate 
slaughter.  The  application  must  specif)' 
the  name  and  address  of  the  importer; 
the  species,  breed,  number  or  quantity 
of  ruminants  or  ruminant  test  specimens 


to  be  imported;  the  purpose  of  the 
importation;  individual  ruminant 
identification  that  includes  a 
description  of  the  ruminant,  name.  age. 
markings,  if  any.  registration  number,  if 
any,  and  tattoo  or  eartag;  the  region  of 
origin;  the  name  and  address  of  the 
exporter;  the  port  of  embarkation  in  the 
foreign  country;  the  mode  of 
transportation,  route  of  travel,  and  the 
port  of  entry  in  the  United  States;  the 
proposed  date  of  arrival  of  tlie 
ruminants  or  ruminant  test  specimens  to 
be  imported;  and  the  name  of  the  person 
to  whom  the  ruminants  or  ruminant  test 
specimens  will  be  delivered  and  the 
location  of  the  place  in  the  United 
States  to  which  delivery  will  be  made 
from  the  port  of  entry.  Additional 
information  may  be  required  in  the  form 
of  certificates  concerning  specific 
diseases  to  which  the  ruminants  are 
susceptible,  as  well  as  vaccinations  or 
other  precautionary  treatments  to  which 
the  ruminants  or  ruminant  test 
specimens  have  been  subjected.  Notice 
of  any  such  requirement  will  be  given 
to  the  applicant  in  each  case.' 

(2)  An  application  for  permit  to 
import  ruminants  and/or  ruminant  test 
specimens  may  also  be  denied  because 
of:  Communicable  disease  conditions  in 
the  region  of  origin,  or  in  a  region  where 
the  shipment  has  been  or  will  be  held 
or  thmugh  which  the  shipment  has  been 
or  will  be  transported;  deficiencies  in 
the  regulatory  programs  for  the  control 
or  eradication  of  animal  diseases  and 
the  unavailability  of  veterinary  services 
in  the  abpve  mentioned  regions;  the 
importer's  failure  to  provide  satisfactor\' 
evidence  concerning  the  origin,  history, 
and  health  status  of  the  ruminants;  the 
lack  of  satisfactory  information 
necessary  to  determine  that  the 
importation  will  not  be  likely  to 
transmit  any  communicable  disease  to 
livestock  or  poultry  of  the  United  States: 
or  any  other  circumstances  that  the 
Administrator  believes  require  such 
denial  to  prevent  the  dissemination  of 
any  communicable  disease  of  livestock 
or  poultry  into  the  United  States. 

(3)(i)  The  importer  or  importer's  agent 
must  pay  or  ensure  payment  of  a 
reservation  fee  for  each  lot  of  ruminants 
to  be  quarantined  in  a  facility 
maintained  by  USDA.  For  ruminants, 
the  reservation  fee  shall  be  100  percent 
of  the  cost  of  providing  care,  feed,  and 
handling  during  quarantine,  as 
estimated  by  the  quarantine  facility's 
veterinarian  in  charge. 

(ii)  At  the  time  the  importer  or  the 
importer's  agent  requests  a  reservation 
of  quarantine  space,  the  importer  or 


importer's  agent  must  pay  the 
reservation  fee  by  check  or  U.S.  money 
order  or  ensure  payment  of  the 
reservation  fee  by  an  irrevocable  letter 
of  credit  from  a  commeraal  bank  (the 
effective  date  on  such  letter  of  credit 
must  run  to  30  days  after  the  date  the 
ruminants  are  scheduled  to  be  released 
from  quarantine);  except  that  anyone 
who  issues  a  check  to  the  Department 
for  a  reservation  fee  that  is  returned 
because  of  insufficient  funds  shall  be 
denied  any  further  request  for 
reservation  of  a  quarantine  space  until 
the  outstanding  amount  is  paid. 

(iii)  Any  reservation  fee  paid  by  check 
or  U.S.  money  order  shall  be  applied 
against  the  expenses  incurred  for 
services  received  by  the  importer  or 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  reservation 
was  made.  Any  part  of  the  reservation 
fee  that  remains  unused  after  being 
applied  against  the  expenses  incurred 
for  services  received  by  the  importer  or 
the  importer's  agent  in  connection  with 
the  quarantine  for  which  the  reservation 
was  made,  shall  be  returned  to  the 
individual  who  paid  the  reservation  fee. 
If  the  reservation  fee  is  ensured  by  a 
letter  of  credit,  the  Department  will 
draw  against  the  letter  of  credit  unless 
payment  for  services  received  by  the 
importer  or  importer's  agent  in 
connection  with  the  quarantine  is 
otherwise  made  at  least  3  days  prior  to 
the  expiration  date  of  the  letter  of  credit. 

(iv)  Any  reservation  fee  shall  be 
forfeited  if  the  importer  or  the 
importers  agent  fails  to  present  for 
entry,  within  24  hoars  following  the 
designated  time  of  arrival,  the  lot  of 
ruminants  for  which  the  reservation  was 
made:  Except  that  a  reservation  fee  shall 
not  be  forfeited  if: 

(A)  Written  notice  of  cancellation 
from  the  importer  or  the  importer  s 
agent  is  received  by  the  office  of  the 
veterinarian  in  charge  of  the  quarantine 
facility''  during  regular  business  hours 
(8.00  a.m.  to  4:.30  p.m.  Monday  through 
Friday,  excluding  hohdays)  no  later 
than  15  days  prior  to  the  beginning  of 
the  time  of  importation  of  the  nmiinants 
as  specified  in  the  import  permit  or  as 
arranged  v^th  the  veterinarian  in  charge 
of  the  quarantine  facility  if  no  import 
permit  is  required  (the  15  days  period 
shall  not  include  Saturdays.  Sundays,  or 
holidays):  or 

(B)  The  Administrator  determines  that 
services,  other  than  provided  by 
carriers,  necessary  for  the  importation  of 


^  See  §§93.405.  93.406,  and  93.415  for  additional 
requirements  for  the  importation  of  ruminants. 


'■The  addresses  of  USDA  quarantine  facilities 
may  be  found  in  telephone  directories  listing  the 
facilities  or  by  contacting  the  National  Center  for 
Import  and  Export.  Veterinar,'  Services,  APHIS. 
4700  River  Road  Unit  39.  Riverdale.  MD  20737- 
1231. 
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the  ruminants  within  the  requested 
period  are  unavailable  because  of 
unforeseen  circumstances  as  determined 
by  the  Administrator  (such  as  the 
closing  of  an  airport  due  to  inclement 
weather  or  the  unavailability  of  the 
reserved  space  due  to  the  extension  of 
another  quarantine). 

(v)  If  the  reservation  fee  was  ensured 
by  a  letter  of  credit  and  the  fee  is  to  be 
forfeited  under  paragraph  (a)(3)(iv)  of 
this  section,  the  Department  will  draw 
against  the  letter  of  credit  unless  the 
reservation  fee  is  otherwise  paid  at  least 
3  days  prior  to  the  expiration  date  of  the 
letter  of  credit. 

(vi)  When  a  reservation  is  canceled  in 
accordance  with  paragraph  (a)(3)(iv)(A) 
of  this  section  and  the  provisions  of 
paragraph  (a)(3)(iv)(B)  of  this  section  do 
not  apply,  a  S40.00  cancellation  fee 
shall  be  charged.  If  a  reservation  fee  was 
paid,  the  cancellation  fee  shall  be 
deducted  from  any  reservation  fee 
returned  to  the  importer  or  the 
importer's  agent,  if  the  reservation  fee 
was  ensured  by  a  letter  of  credit,  the 
Department  will  draw  the  amount  of  the 
cancellation  fee  against  the  letter  of 
credit  unless  the  cancellation  fee  is 
otherwise  paid  at  least  3  days  prior  to 
the  expiration  date  of  the  letter  of  credit. 
.  (b)  Import  Permit.  When  an  import 
permit  is  issued,  the  original  and  two 
copies  will  be  sent  to  the  importer.  It 
shall  be  the  responsibility  of  the 
importer  to  forward  the  original  import 
permit  and  one  copy  to  the  shipper  in 
the  country  of  origin,  and  it  shall  also 
be  the  responsibility  of  the  importer  to 
insure  that  the  shipper  presents  the 
copy  of  the  import  permit  to  the  carrier 
and  makes  proper  arrangements  for  the 
original  permit  to  accompmy  the 
shipment  to  the  specified  U.S.  port  of 
entry  for  presentation  to  the  collectcr  of 
customs.  All  ruminants  and  ruminant 
test  specimens  for  diagnostic  screening 
purposes  intended  for  importation  into 
the  United  States  for  which  an  import 
permit  has  been  issued,  must  be 
received  at  the  specified  port  of  entrv 
within  the  time  prescribed  in  the  import 
permit  and  shall  not  exceed  14  days 
from  the  first  day  that  the  permit  is 
effective  for  all  permits  relevant  to  the 
shipment  or  shipments.  All  ruminants 
and  ruminant  test  specimens  for  which 
an  import  permit  is  required  by  these 
regulations  will  not  be  eligible  for  entry 
into  the  United  States  if  an  import 
permit  has  not  been  issued;  if  the 
ruminants  or  ruminant  test  specimens 
are  unaccompanied  by  such  a  permit;  if 
the  shipment  is  from  any  port  other  than 
the  one  designated  in  the  permit;  if 
arrival  in  the  United  States  is  at  any  port 
other  than  the  one  designated  in  the 
permit;  if  the  ruminants  or  ruminant  test 


specimens  imported  are  different  from 
those  described  in  the  permit;  if  the 
ruminants  or  ruminant  test  specimens 
are  not  handled  as  outlined  in  the 
application  for  the  import  permit  and  as 
specified  in  the  permit  issued;  or  if 
ruminants  or  swine  other  than  those 
covered  by  the  import  permits  are 
aboard  the  transporting  carrier. 

§  93.405    Certificate  of  export  and  other 
requirements  for  ruminants. 

(a)  All  ruminants  Imported  or  offered 
for  importation  from  any  part  of  the 
world,  except  for  rimiinants  that  are 
imported  for  immediate  slaughter  from 
regions  classified  as  Risk  Class  RN  for 
all  restricted  agents  of  ruminants,  and 
except  as  provided  in  paragraphs  (c)  and 
(d)  of  this  section,^  must  be 
accompanied  by  a  certificate  of  export 
issued  and  signed  by  an  authorized 
veterinarian  and  endorsed  by  an  official 
of  the  National  Veterinary  Services  of 
the  country  of  export,  who  certifies  that 
the  veterinarian  signing  and  issuing  the 
certificate  is  authorized  to  do  so  and 
who  certifies  that: 

(1)  The  ruminants  originate  from 
premises  that  are  not  known  to  have 
been  affected  with  any  communicable 
diseases  of  ruminants  during  the 
previous  60  days; 

(2)  The  ruminants  originate  from 
premises  that  are  not  known  to  have 
been  affected  with  restricted 
ectoparasites  of  riuninants  during  the 
previous  60  days; 

(3)  During  transportation  to  the  port  of 
embarkation  there  was  no  direct  or 
indirect  exposure  to  any  potential 
carrier  animals  from  any  region  affected 
with  restricted  agents  that  affect 
ruminants; 

(4)  While  en  route  to  the  port  of  entry, 
the  ruminants  were  not  trailed  or  driven 
through  any  Risk  Class  R3,  R4  or  RU 
region  for  any  tick -borne  restricted 
agents  that  affect  ruminants; 

(5)  While  en  route  to  the  port  of  entry, 
the  ruminan's  were  not  trailed,  driven, 
transported,  or  otherwise  moved 
through  any  Risk  Class  R3.  R4,  or  RU 
region  for  any  restricted  insect- 
transmitted  agents  that  affect  ruminants, 
during  a  time  of  year  when  insect 
vectors  were  active; 

(6)  The  ruminants  were  either 
inspected  on  the  day  of  embarkation 
and  were  found  to  be  free  of  restricted 
ectoparasites  as  listed  in  §  92.2  of  this 
chapter,  or  were  treated  with  one  of  the 
permitted  treatments  listed  in  §  72.13(b) 
of  this  chapter  within  10  to  14  days  of 
embarkation.  If  treated,  the  pesticide, 
active  ingredient,  concentration,  and 


'See  §93.415  for  additional  requirements  for 
ruminants  imported  from  specific  risk  class  regions. 


date  applied  must  be  recorded  on  the 
health  certificate;  and 

(7)  The  ruminants  were  transported  to 
the  United  States  only  in  means  of 
conveyance  or  vehicles  that  were 
cleaned  and  disinfected  prior  to  use. 

(b)  Prior  to  entry  into  the  United 
States,  the  ruminants  must  be  identified 
in  accordance  with  §  71.18  of  this 
chapter. 

(c)  Cattle,  sheep,  and  goats  that  are 
from  a  region  classified  as  RN  for  all 
restricted  diseases  affecting  the  type  of 
animal  in  question,  and  that  are  to  be 
transported  in-bond  through  the  United 
States  for  immediate  export,  shall  be 
inspected  at  the  border  port  of  entry 
and,  when  accompanied  by  an  import 
permit  obtained  under  §93.404  and 
when  all  conditions  therein  are 
observed,  shall  be  allowed  entry  into  the 
United  States  and  shall  be  otherwise 
handled  in  accordance  with  §  93.401(b). 

(d)  Ruminants  originating  in  the 
United  States  and  transported  directly 
through  a  region  classified  as  RN  for  all 
restricted  diseases  for  the  type  of 
ruminant  being  transported,  may  re- 
enter the  United  States  without  foreign 
health  or  test  certificates  when 
accompanied  by  copies  of  the  United 
States  export  health  certificates  properly 
issued  and  endorsed  in  accordance  with 
the  regulations  in  part  91  of  this 
chapter:  Provided.  That,  to  qualify  for 
reentry  into  the  United  States,  the  date, 
time,  port  of  entry,  and  signature  of  the 
port  veterinarian  of  the  foreign  country 
that  inspected  the  ruminants  for  entry 
into  the  foreign  country  shall  be 
recorded  on  the  United  States  health 
certificate,  or  a  paper  containing  such 
information  shall  be  attached  to  the 
certificate  that  accompanies  the 
ruminants.  In  all  cases,  it  shall  be 
determined  by  the  veterinary  inspector 
at  the  United  States  port  of  entry  that 
the  ruminants  are  the  identical 
ruminants  covered  by  said  certificate. 

(e)  If  any  ruminants  are 
unaccompanied  by  the  export  certificate 
as  required  by  paragraph  (a)  of  this 
section,  or  if  such  ruminants  are  found 
upon  inspection  at  the  United  States 
port  of  entr>'  to  be  affected  with  or  to 
have  been  exposed  to  a  communicable 
disease,  they  shall  be  refused  entry  and 
shall  be  handled  thereafter  in 
accordance  with  the  provisions  of 
section  8  of  the  Act  of  August  30,  1890 
(26  Stat.  416;  21  U.S.C.  103).  or 
quarantined,  or  otherwise  disposed  of  as 
the  Administrator  may  direct. 

§  93.406    Permit,  certificate,  deciaration 
and  other  documents  for  ruminants. 

(a)  The  export  certificates,  import 
permits,  declarations,  and  affidavits 
required  by  the  regulations  in  this  part 
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must  be  presented  by  the  importer  or  his 
or  her  agent  to  the  collector  of  customs 
at  the  port  of  entry  upon  arrival  of 
ruminants  at  such  port,  for  the  use  of 
the  veterinary  inspector  at  the  port  of 
entr\'. 

(b)  For  all  ruminants  imported  or 
offered  for  importation,  the  importer  or 
his  or  her  agent  must  first  present  two 
copies  of  a  declaration  that  lists  the  port 
of  entry,  the  name  and  address  of  the 
importer,  the  name  and  address  of  the 
broker,  the  origin  of  the  nmiinants,  the 
number,  breed,  species,  and  purpose  of 
the  importation,  the  name  of  the  person 
to  whom  the  ruminants  will  be 
delivered,  and  the  location  of  the  place 
to  which  such  delivery  will  be  made. 

§  93.407    Inspection  at  the  port  of  entry. 

Ruminants  imported  from  any  part  of 
the  world  must  be  inspected  at  the 
United  States  port  of  entry.  All 
ruminants  found  to  be  free  from 
communicable  disease  and  not  to  have 
been  exposed  thereto  within  60  days 
prior  to  their  exportation  to  the  United  . 
States  shall  be  admitted  subject  to  the 
other  provisions  in  this  part;  all  other 
ruminants  shall  be  refused  entry. 
Ruminants  refused  entry,  unless 
exported  within  a  time  fixed  m  each 
case  by  the  Administrator,  and  in 
accordance  vdth  other  provisions  he  or 
she  may  require  in  each  case  for  their 
handling,  shall  be  disposed  of  as  the 
Administrator  may  direct,  in  accordance 
with  provisions  of  section  2  of  the  Act 
of  July  2. 1962  (21  U.S.C.  134a),  or  the 
provisions  of  section  8  of  the  Act  of 
August  30,  1890  (21  U.S.C.  103).  Such 
portions  of  the  transporting  vessel,  and 
of  its  cargo,  that  have  been  exposed  to 
any  such  ruminants  or  their  emanations, 
must  be  disinfected  in  such  mcinner  as 
may  be  considered  necessary  by  the 
inspector  in  charge  at  the  port  of  entry 
to  prevent  the  introduction  or  spread  of 
livestock  or  poultry  disease,  before  the 
cargo  is  allowed  to  land. 

§  93.408    Articles  accompanying 
ruminants. 

No  litter  or  manure,  fodder  or  other 
aliment,  nor  any  equipment  such  as 
boxes,  buckets,  rop>es,  chains,  blankets, 
or  other  things  used  for  or  about 
ruminants  governed  by  the  regulations 
in  tills  subpart,  may  be  landed  from  any 
conveyance  except  under  such 
restrictions  as  the  inspector  in  charge  at 
the  port  of  entry  shall  direct. 

§  93.409    Movement  from  conveyances  to 
quarantine  station. 

Platforms  and  chutes  used  for 
handling  imported  ruminants  must  hi 
cleaned  and  disinfected  under  APHIS 
supervision  after  being  so  used.  The 


said  ruminants  may  not  be  moved  over 
any  highways  nor  allowed  to  come  in 
contact  with  other  animals,  but  must  be 
transferred  from  the  conveyance  to  the 
quarantine  grounds  only  in  boats,  cars, 
or  vehicles  approved  by  the  inspector  in 
charge  at  the  port  of  entry.  Such  cars, 
boats,  or  vehicles  must  be  cleaned  and 
disinfected  under  APHIS  supervision 
immediately  after  such  use,  by  the 
carrier  moving  the  same.  The  railway 
cars  so  used  must  be  either  cars  reserved 
for  this  exclusive  use  or  box  cars  not 
otlierwise  employed  in  the 
transportation  of  animals  or  their  fresh 
products.  When  movement  of  the 
aforesaid  ruminants  upon  or  across  a 
public  highway  is  unavoidable,  it  shall 
be  under  such  careful  supervision  and 
restrictions  as  the  inspector  in  charge  at 
the  port  of  entry  and  the  local 
authorities  may  direct. 

§  93.410    Ruminant  quarantine  facilities. 

(a)  Privately  operated  quarantine 
facilities.  The  importer,  or  his  or  her 
agent,  of  ruminants  subject  to 
quarantine  under  the  regulations  in  this 
subpart  must  arrange  for  .acceptable 
transportation  to  the  privately  operated 
quarantine  facility  and  for  the  care,  feed, 
and  handling  of  the  ruminants  from  the 
time  of  unloading  at  the  quarantine  port 
to  the  time  of  release  from  quarantine. 
Such  arrangements  shall  be  agreed  to  in 
advance  by  the  Administrator.  All 
expenses  resulting  therefrom  or  incident 
thereto  shall  be  the  responsibibty  of  the 
importer;  APHIS  assumes  no 
responsibility  with  respect  thereto.  The 
quarantine  facility  must  be  suitable  for 
the  quarantine  of  such  ruminants  and 
must  be  approved  by  the  Administrator 
prior  to  the  issuance  of  any  import 
permit.  The  facilities  occupied  by 
ruminants  must  be  kept  clean  and 
sanitary.  If  for  any  cause  the  care,  feed, 
or  handling  of  ruminants,  or  the 
sanitation  of  the  facilities,  is  neglected, 
in  the  opinion  of  the  inspector  assigned 
to  supervise  the  quarantine,  such 
services  may  be  furnished  by  APHIS  in 
the  same  manner  as  though 
arrangements  had  been  made  for  such 
services  as  provided  by  paragraph  (b)  of 
this  section,  and/or  the  ruminants  may 
be  disposed  of  as  the  Administrator  may 
direct,  including  sale  in  accordance 
with  the  procedure  described  in 
paragraph  (b)  of  this  section.  The 
importer,  or  his  or  her  agent,  must 
request  in  writing  such  inspection  and 
other  services  as  may  be  required,  and 
shall  waive  all  claim  against  the  United 
States  and  APHIS  or  any  employee  of 
APHIS  for  damages  that  may  arise  from 
such  services.  The  Administrator  may 
prescribe  reasonable  rates  for  the 
services  provided  under  this  paragraph. 


When  it  is  found  necessary  to  extend 
the  usual  minimum  quarantine  period, 
the  importer,  or  his  or  her  agent,  shall 
be  so  advised  in  writing  and  must  pay 
for  such  additional  quarantine  and  other 
services  required.  Payment  for  all 
services  received  by  the  importer,  or  his 
or  her  agent,  in  connection  with  each 
separate  lot  of  ruminants  must  be  made 
by  certified  check  or  U.S.  money  order 
prior  to  release  of  the  ruminants.  If  such 
payment  is  not  made,  the  ruminants 
may  be  sold  in  accordance  with  the 
procedure  described  in  paragraph  (b)  of 
this  section,  or  otherwise  disposed  of  as 
directed  by  the  Administrator. 

(b)  Quarantine  facilities  maintained 
by  APHIS.  The  importer,  or  his  or  her 
agent,  of  ruminants  subject  to 
quarantine  under  the  regulations  in  this 
subpart  must  arrange  for  acceptable 
transportation  to  the  quarantine  facility, 
and  for  the  care,  feed,  and  handling  of 
the  ruminants  from  the  time  they  arrive 
at  the  quarantine  port  to  the  time  of 
release  from  quarantine.  Su(Ji 
arrangements  shall  be  agreed  to  in 
advance  by  the  Administrator.  The 
importer  or  his  or  her  agent  shall 
request  in  writing  such  inspection  and 
other  services  as  may  be  required,  and 
shall  waive  all  claim  again.st  the  United 
States  and  APHIS  or  any  employee  of 
APHIS,  for  damages  that  may  arise  from 
such  services.  All  expenses  re:>ulting 
therefrom  or  incident  thereto  shall  be 
the  responsibility  of  the  importer. 
APHIS  assumes  no  responsibility  with 
respect  thereto.  The  Administrator  may 
prescribe  reasonable  rates  for  the 
services  provided  under  this  paragraph. 
When  it  is  found  necessary  to  extend 
the  usual  minimum  quarantine  period, 
the  importer,  or  his  or  her  agent,  shall 
be  so  advised  in  writing  and  must  pay 
for  such  additional  quarantine  and  other 
services  required.  Payment  for  services 
received  by  the  importer,  or  his  or  her 
agent,  in  connection  with  each  separate 
lot  of  ruminants  must  be  made  by 
certified  check  or  U.S.  money  order 
prior  to  release  of  the  ruminants.  If  such 
payment  is  not  made,  the  ruminants 
may  be  sold  in  accordance  with  the 
procedure  described  in  this  paragraph 
or  otherwise  disposed  of  as  directed  by 
the  Administrator.  When  payment  is  not 
made  and  the  ruminants  are  to  be  sold 
to  recover  payment  for  services 
received,  the  importer,  or  his  or  her 
agent,  will  be  notified  by  the  inspector 
that  if  said  charges  are  not  immediately 
paid  or  satisfactory  arrangements  made 
for  payment,  the  ruminants  will  be  sold 
at  pubhc  sale  to  pay  the  expense  of  care, 
feed,  and  handhng  during  that  period. 
The  sale  will  be  held  after  the  expiration 
of  the  quarantine  period,  at  such  time 
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and  place  as  may  be  designated  by  the 
General  Services  Administration  of  the 
United  States  Government  or  other 
designated  selling  agent.  The  proceeds 
of  the  sale,  after  deducting  the  charges 
for  care,  feed,  and  handling  of  the 
ruminants  and  other  expenses, 
including  the  expense  of  the  sale,  shall 
be  held  in  a  Special  Deposit  Account  in 
the  United  Stales  Treasury  for  6  months 
from  the  date  of  sale.  If  not  claimed  by 
the  importer,  or  his  or  her  agent,  within 
6  months  from  the  date  of  sale,  the 
amount  so  held  shall  be  transferred  from 
the  Special  Deposit  Account  to  the 
General  Fund  Account  in  the  United 
States  Treasury. 

§93.411    Quarantine  stations,  visiting 
restricted;  sales  prohibited. 

Visitors  shall  not  be  admitted  to  the 
quarantine  enclosure  during  any  time 
that  ruminants  are  in  quarantine  except 
that  an  importer  (or  his  or  her 
accredited  agent  or  veterinarian)  may  be 
admitted  to  the  yards  and  buildings 
containing  his  or  her  quarantined 
ruminants  at  such  intervals  as  may  be 
deemed  necessary,  and  under  such 
reasonable  conditions  and  restrictions 
as  may  be  imposed,  by  the  inspector  in 
charge  of  the  quarantine  station.  On  the 
last  day  of  the  quarantine  period, 
owners,  officers  or  registry  societies, 
and  others  having  official  business  or 
whose  services  may  be  necessary  in  the 
removal  of  the  ruminants  may  be 
admitted  upon  written  permission  from 
the  said  inspector.  No  exhibition  or  sale 
shall  be  allowed  within  the  quarantine 
grounds. 

§  93.41 2    Milk  from  quarantirted  ruminants. 

Milk  or  cream  from  ruminants 
quarantined  under  the  provisions  of  this 
subpart  may  not  be  used  by  any  person 
other  than  those  in  charge  of  such 
ruminants,  nor  be  fed  to  any  animals 
other  than  those  within  the  same 
enclosure,  without  permission  of  the 
inspector  in  charge  of  the  quarantine 
station  and  subject  to  such  restrictions 
as  he  or  she  may  consider  necessary  to 
each  instance.  No  milk  or  cream  may  be 
removed  from  the  quarantine  premises 
except  in  compliance  with  all  State  and 
local  regulations. 

§  93.41 3    Manure  from  quarantined 
ruminants. 

No  manure  may  be  removed  from  the 
quarantine  premises  until  the  release  of 
the  ruminants  producing  the  manure. 

§  93.41 4    Appearance  of  disease  among 
ruminants  in  quarantine. 

(a)  If  any  restricted  agent  or  other 
communicable  disease  appears  among 
ruminants  during  the  pre-embarkation 
or  post-importation  quarantine  periods. 


special  precautions  shall  be  taken  to 
prevent  spread  of  the  infection  to  other 
animals  in  the  quarantine  station  or  to 
those  outside  the  grounds.  The  affected 
ruminants  in  post-importation 
quarantine  shall  be  disposed  of  as  the 
Administrator  may  direct,  depending 
upon  the  nature  of  the  disease. 

(b)  If  there  are  test-positive  animals 
during  the  post-importation  quarantine 
(in  the  absence  of  clinical  signs  of 
disease),  the  Administrator  may  require 
additional  testing  of  the  test-positive 
animal(s)  and/or  test-negative  animals 
to  determine  if  any  of  the  animals  will 
be  eligible  for  entry  into  the  United 
States. 

§  93.415    Requirements  for  importation  of 
live  ruminants  from  various  risk  class 
regions. 

Ruminants  may  be  imported  from  any 
regions  of  the  world  only  if  they  meet 
the  requirements  of  this  section,  and  all 
other  applicable  requirements  of  this 
part.* 

(a)  Regions  classified  as  Risk  Class  RN 
for  all  restricted  agents  affecting 
ruminants.  In  addition  to  the  export 
certificate  requirements  of  §93.405,  the 
certificate  of  export  for  live  mminants 
from  regions  that  are  classified  as  Risk 
Class  RN  must  certify  that  the  ruminants 
to  be  imported  have  only  been  on 
premises  located  in  regions  listed  as 
Risk  Class  RN  for  the  specific  restricted 
agent  and  that  they  meet  all  other 
requirements  of  this  subpart. 

(b)  Mycobacterium  bovis.  Any 
ruminant  with  positive  results  to  an 
approved  test  for  M.  bovis  shall  be 
refused  entry.  Ruminants  with  negative 
results  may  be  eligible  for  entry  based 
on  their  status  as  determined  by  part  77 
of  this  chapter.  However,  all  ruminants 
imported  for  immediate  slaughter  are 
exempt  from  M.  bovis  testing  and 
quarantine  requirements.  Such 
ruminants  must  be  consigned  from  the 
port  of  entry  to  a  recognized 
slaughtering  establishment  and  there 
slaughtered  within  2  weeks  from  the 
date  of  import.  Such  ruminants  must  be 
moved  from  the  port  of  entry  in 
conveyances  closed  with  official  seals  of 
the  United  States  Government  applied 
and  removed  by  an  APHIS 
representative,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

(1)  Regions  classified  as  Risk  Class  Rl 
forM.  bovis.  In  addition  to  the  export 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  ruminants 
over  6  months  of  age  from  regions  that 
are  classified  as  Risk  Class  Rl  for  M. 
bovis,  must  certify  that  the  ruminants  to 


»  8  See  §§93.404.  93.405.  and  93.406. 


be  imported  were  born  and  resided  only 
in  regions  that  are  classified  as  Risk 
Class  RN  or  Rl  for  M.  bovis. 

(2)  Regions  classified  as  Risk  Class  R2 
forM.  bovis. 

(i)  In  addition  to  the  export 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  over  6 
months  of  age  from  regions  that  are 
classified  as  Risk  Class  R2  for  M.  bovis, 
must  certify  that; 

(A)  The  ruminants  to  be  imported 
were  bom  and  resided  only  in  regions 
that  are  classified  as  Ri.sk  Class  RN,  Rl, 
or  R2  for  M.  bovis;  and 

(B)  If  the  ruminants  to  be  imported  are 
not  neutered,  that  the  ruminants  have 
had  a  negative  result  to  an  approved  test 
for  M.  bovis  not  less  than  60  nor  more 
than  90  days  (not  less  than  90  nor  more 
than  120  days  for  any  non-neutered 
cervidae)  prior  to  export. 

(ii)  Non-neutered  ruminants  must  be 
detained  at  the  port  of  entry  or 
designated  entry  quarantine  facility  for 
a  minimum  of  72  hours  until  tested  with 
negative  results  to  an  approved  test  for 
M.  bovis. 

(3)  Regions  classified  as  Risk  Class  R3 
for  M.  bovis. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.405.  the  certificate 
of  export  for  live  niminanfs  over  6 
months  of  age  from  regions  that  are 
classified  as  R3  for  M.  bovis  must  certify 
that: 

(A)  The  ruminants  to  be  imported 
were  bom  and  resided  only  in  regions 
classified  as  Risk  Class  RN,  Rl,  R2,  or 
R3  for  M.  bovis; 

(B)  The  ruminants  to  be  imported 
have  had  a  negative  result  to  an 
approved  test  for  M.  bovis  not  less  than 
60  nor  more  than  90  (not  less  than  90 
nor  more  than  120  days  for  cervidae) 
days  prior  to  export;  and 

(C)  If  the  ruminants  to  be  imported  are 
non-neutered  mminants  from  herds  of 
origin  that  do  not  meet  the  requirements 
for  accredited  free  herd  status  in  part  77 
of  this  chapter,  the  mminants  come 
from  herds  that  have  had  a  negative 
result  to  an  approved  test  for  Af.  bovis 
no  less  than  4  months  nor  more  than  12 
months  prior  to  the  date  of  export. 

(ii)  Neutered  ruminants  mu.st  be 
identified  by  a  permanent,  legible  mark 
on  the  right  hip.  The  mark  must  consist 
of  an  "M"  for  neutered  males  and  an 
"Mx"  for  neutered  females,  not  less  than 
2"  nor  more  than  3"  high. 

(iii)  Non-neutered  mminants  must  bb 
detained  at  the  United  States  port  of 
entry  or  designated  entry  quarantine 
facility  a  minimum  of  72  hours  until 
tested  with  negative  results  to  an 
approved  test  for  M.  bovis. 

(4)  Regions  classified  as  R4  and  RU 
for  M.  bovis. 
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(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  mminants  over  6 
months  of  age  from  regions  that  are 
classified  as  Risk  Class  R4  or  RU  for  M. 
bovis  must  certify  that  the  ruminants  to 
be  imported: 

(A)  Have  had  a  negative  result  to  an 
approved  test  for  M.  bovis  not  less  than 
30  nor  more  than  60  days  (60-90  days 
for  cervidae)  prior  to  export; 

(B)  Originate  from  herds  in  which  the 
entire  herd  has  had  a  negative  result  to 
an  approved  test  for  Af  bovis  not  less 
than  4  nor  more  than  12  months  prior 
to  the  date  of  exportation;  and 

(C)  Non-neutered  mminants  have 
undergone  at  least  60  days  (90  days  for 
cervidae)  of  pre-embarkation  quarantine 
prior  to  export. 

(ii)  Neutered  mminants  must  be 
identified  by  a  permanent,  legible  mark 
on  the  right  hip.  The  njark  must  consist 
of  an  "M"  for  neutered  males  and  an 
"Mx"  for  neutered  females,  not  less  than 
2"  nor  more  than  3"  high. 

(iii)  Non-neutered  mminants  to  be 
imported  must  be  quarantined  at  a  post- 
importation  quarantine  facifity 
designated  and  approved  by  the 
Administrator  for  a  minimum  of  30 
days,  during  which  time  they  must  be 
tested  with  negative  results  with  an 
approved  test  for  Af.  bovis. 

(c)  Brucella  abortus,  B.  suis  biovar  4, 
and  B.  melitensis.  All  mminants 
imported  for  immediate  slaughter  are 
exempt  from  all  bmcellosis  test  and 
quarantine  requirements.  Such 
ruminants  must  be  consigned  from  the 
port  of  entry  to  a  recognized 
slaughtering  establishment  and  there  be 
slaughtered  within  2  weeks  from  the 
date  of  entry.  Such  ruminants  must  be 
moved  from  the  port  of  entry  in 
conveyances  closed  with  official  seals  of 
the  United  States  Government  applied 
and  removed  by  an  APHIS 
representative,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

(1)  Regions  classified  as  Risk  Class  Rl 
for  B.  abortus,  B.  suis  biovar  4,  and  B. 
melitensis.  In  addition  to  the  export 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  non- 
neutered  ruminants  over  6  months  of 
age  from  regions  that  are  classified  as 
Risk  Class  Rl  for  B.  abortus,  B.  suis 
biovar  4,  and  B  melitensis  must  certify 
that  the  mminants  to  be  imported: 

(i)  Were  born  and  resided  only  in 
regions  that  are  classified  as  Risk  Class 
RN  or  Rl  for  B.  abortus,  B.  suis  biovar 
4,  and  B.  melitensis;  and 

(ii)  Have  not  been  vaccinated  with 
any  live  brucella  vaccine. 

(2)  Regions  classified  as  Risk  Class  R2 
or  (if  brucellosis  certified-free  herds) 


regions  classified  as  Risk  Class  R3  for  B. 
abortus.  B.  suis  biovar  4,  and  B. 
melitensis. 

(i)  To  be  considered  as  from  a 
bmcellosis  certified-free  herd,  an 
animal's  herd  must  be  the  requirements 
for  a  brucellosis  certified-free  herd  in 
part  78  of  this  chapter. 

(ii)  In  addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  non-neutered 
ruminants  over  6  months  of  age  from 
regions  that  are  classified  as  Risk  Class 
R2  or  (if  the  ruminants  are  from 
bmcellosis  certified-free  herds)  as  Risk 
Class  R3  for  B.  abortus,  B.  suis  biovar  4, 
and  B.  melitensis  must  certify  that  the 
ruminants  to  be  imported: 

(A)  Were  bom  and  resided  only  in 
regions  that  are  classified  as  Risk  Class 
RN,  Rl,  or  R2,  or  regions  that  are 
classified  as  Risk  Class  R3  (if  bmcellosis 
certified-free  herds)  for  B.  abortus,  B. 
suis  biovar  4,  and  B.  melitensis; 

(B)  If  vaccinated,  have  only  been 
vaccinated  with  B.  abortus  Strain  19 
according  to  the  procedures  in  part  78 
of  this  chapter;  and 

(C)  Had  a  negative  result  to  an 
approved  test  for  bmcellosis  no  less 
than  30  nor  more  than  60  days  prior  to 
the  date  of  exportation. 

(iii)  The  ruminants  must  be  detained 
at  the  port  of  entry  or  quarantine  facility 
until  tested  with  negative  results  for  B. 
abortus,  B.  suis  biovar  4,  and  B. 
melitensis  under  the  supervision  of  the 
port  veterinarian. 

(3)  Regions  classified  as  Risk  Class  R3 
(if  the  ruminants  are  not  from  herds 
certified  free  of  brucellosis),  R4,  and  RU 
for  B.  abortus,  B.  suis  biovar  4,  and  B. 
melitensis.  (i)  In  addition  to  the  export 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  non- 
neutered  ruminants  from  regions  that 
are  classified  as  Risk  Class  R3  (if  the 
mminants  are  not  from  herds  certified 
as  free  of  bmcellosis),  R4,  and  RU  for  B. 
atx)rtus,  B.  suis  biovar  4,  and  B. 
melitensis  must  certify'  that  the 
mminants  to  be  imported: 

(A)  Originated  from  a  herd  where  all 
non-neutered  mminants  over  6  months 
of  age  had  negative  results  to  an 
approved  brucellosis  test  not  more  than 
12  months  nor  less  than  6  months  prior 
to  export;  If  any  test-positive  animals 
were  found  during  the  herd  test,  they 
were  removed  from  the  herd  and  all 
remaining  animals  were  re-tested  with 
negative  results  not  less  than  6  months 
after  any  test  positive  animals  were 
removed; 

(B)  If  vaccinated,  have  been 
vaccinated  only  with  B.  abortus  Strain 
19  according  to  the  procedures  in  part 
78  of  this  chapter; 


(C)  Have  undergone  a  minimum  of  30 
days  pre-embarkation  quarantine  prior 
to  export;  and 

(D)  Have  had  a  negative  resuh  to  an 
approved  test  for  B.  abortus,  B.  suis 
biovar  4,  and  B  melitensis  within  the  30 
days  prior  to  export. 

(ii)  The  mminants  must  be 
quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  designated 
and  approved  by  the  Administrator 

(iii)  The  mminants  must  have  a 
negative  result  to  approved  tests  for  B. 
abortus,  B.  suis  biovar  4,  and  B. 
melitensis  during  the  post-importation 
quarantine  period. 

(d)  Foot-and-mouth  disease  (FMD) 
virus.  All  mminants  imported  for 
immediate  slaughter  that  are  tx)m  and 
raised  in  regions  classified  as  Risk  Class 
Rl  or  R2  for  FMD  are  exempt  from  the 
test  and  quarantine  requirements  of  this 
section.  The  mminants  must  be 
consigned  from  the  port  of  entry  to  a 
recognized  slaughtering  establishment 
and  there  slaughtered  within  48  hours 
from  the  date  of  entry.  The  mminants 
must  be  moved  from  the  port  of  entry 
in  conveyances  closed  with  official  seals 
of  the  United  States  Government 
applied  and  removed  by  an  APHIS 
representative,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

(1)  Regions  classified  as  Risk  Class  Rl 
for  FMD  virus.  In  addition  to  the  export 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  mminants 
from  regions  that  are  classified  as  Risk 
Class  Rl  for  FMD  must  certify  that  the 
ruminants  to  be  imported: 

(i)  Were  bom  ana  resided  only  in 
regions  listed  as  Risk  Class  RN  or  Rl  for 
FMD: 

(ii)  Have  not  been  vaccinated  for 
FMD;  and 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  FMD 
within  30  days  prior  to  the  date  of 
export. 

(2)  Regions  classified  as  Risk  Class  R2 
for  FMD  virus,  (i)  In  addition  to  the 
export  certificate  requirements  of 
§93.405,  the  certificate  of  export  for  live 
mminants  from  regions  that  are 
classified  as  Risk  Class  R2  for  FMD 
vims  must  certify  that  the  mminants  to 
be  imported: 

(A)  Were  bora  and  resided  only  in 
regions  classified  as  Risk  Class  R!N,  Rl 
or  R2  for  FMD; 

(B)  Have  not  been  vaccinated  for 
FMD: 

(C)  Have  had  a  negative  result  to  an 
approved  serological  test  for  FMD 
within  30  davs  prior  to  export:  and 

(D)  Underwent  pre-embarkation 
quarantine  for  a  minimum  of  30  days 
prior  to  export. 
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(ii)  The  ruminants  must  undergo  post- 
importation  quarantine  for  a  minimum 
of  15  days  at  a  facility  designated  and 
approved  by  the  Administrator. 

(iii)  The  ruminants  must  have  a 
negative  result  to  an  approved 
serological  test  for  FMD  during  the  post- 
importatiorrquarantine  period. 

(3)  Regions  classified  as  Risk  Ciass  R3 
for  FMD  virus. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.405.  the  certificate 
of  export  for  live  ruminants  from 
regions  that  are  classified  as  Risk  Class 
R3  for  FMD  virus,  must  certify  that  the 
ruminants  to  be  imported: 

(A)  Were  born  and  resided  only  in 
regions  listed  as  Risk  Class  RN,  Rl,  R2 
or  R3  for  FMD; 

(B)  Have  not  been  vaccinated  for 
FMD; 

(C)  Have  not  been  on  any  premises 
affected  with  FMD  virus  during  the  12 
months  prior  to  export; 

(D)  Have  not  been  on  any  premises 
located  within  25  miles  (40  km)  of  any 
premises  affected  with  FMD  virus  in  the 
90  days  prior  to  export; 

(E)  Have  undergone  pre-embarkation 
quarantine  for  at  least  60  days  prior  to 
export  under  USDA  supervision  in  a 
facility  approved  by  the  Administrator 
according  to  §  93.431  of  this  subpart; 
and 

(F)  Have  had,  during  the  pre- 
embarkation  quarantine,  negative  results 
to  two  tests  not  less  than  15  days  apart 
for  FMD  virus  using  an  approved 
serological  test.  If  indicated, 
oesophageal-pharyngeal  fluid  samples 
will  be  taken  for  further  testing 

(ii)  The  ruminants  to  be  imported 
must  be  quarantined  at  the  Harry  S 
Truman  Animal  Import  Center 
according  to  the  procedures  of  §  93.430 
for  at  least  60  days  without  sentinel 
animals,  during  which  time  such 
animals  will  be  subjected  to  a  test  for 
FMD  virus  at  least  once  using  an 
approved  serological  test.  If  indicated, 
oesophageal-pharyngeal  fluid  samples 
will  be  taken  for  further  testing. 

(4)  Regions  classified  as  Risk  Class  R4 
or  RU  for  FMD  virus. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  that  are  classified  as  Risk  Class 
R4  or  RU  for  FMD  must  certify  that  the 
ruminants  to  be  imported: 

(A)  Have  not  been  vaccinated  for 
FMD; 

(B)  Have  not  been  on  any  premises 
affected  with  FMD  virus  during  the  12 
months  prior  to  export; 

(C)  Have  not  been  on  a  premises 
located  within  25  miles  [40  km)  of  any 
premises  affected  with  FMD  virus  in  the 
90  days  prior  to  export; 


(D)  Have  undergone  pre-embarkation 
quarantine  for  at  least  60  days  prior  to 
export  under  USDA  supervision  in  a 
facility  approved  by  the  Administrator 
according  to  §93.431;  and 

(E)  During  pre-embarkation 
quarantine,  have  had  negative  results  to 
two  tests  conducted  not  less  than  15 
days  apart  for  FMD  virus  using  an 
approved  serological  test.  If  indicated, 
oesophageal-pharyngeal  fluid  samples 
were  taken  for  further  testing. 

(ii)  The  ruminants  to  be  imported 
must  be  quarantined  at  the  Harry  S 
Truman  Animal  Import  Center 
according  to  the  procedures  of  §  93.430 
for  at  least  90  days  with  sentinel 
animals,  during  which  time  such 
animals  will  be  subjected  to  a  test  for 
FMD  virus  at  least  once  using  an 
approved  serological  test.  If  indicated, 
oesophageal-pharyngeal  fluid  samples 
will  be  taken  for  further  testing. 

(5)  Wild  ruminants  from  R3,  R4.  or  RU 
regions  affected  with  foot-and-mouth 
disease  or  rinderpest,  (i)  Wild  ruminants 
originating  in  regions  classified  as  Risk 
Class  R3.  R4  or  RU  for  foot-and  mouth 
disease  or  rinderpest  may  be  carriers  of 
such  diseases  even  though  the  animals 
do  not  show  clinical  evidence  of  the 
diseases.  In  view  of  these  circumstances 
and  in  order  to  prevent  the  introduction 
and  dissemination  of  restricted  agents  of 
livestock  and  to  protect  the  livestock  of 
the  United  States,  import  permits  for  the 
importation  of  wild  ruminants,  such  as, 
but  not  limited  to,  giraffes,  deer  and 
antelopes,  will  be  issued  only  if  such 
animals  are  intended  for  exhibition 
purposes  in  a  zoological  park  previously 
approved  by  the  Administrator,  in 
accordance  with  the  standards  specified 
in  paragraph  (d)(5)(ii)  of  this  section  and 
if  the  operator  of  such  approved 
zoological  park  and  the  importer,  if  such 
operator  and  importer  are  different 
parties,  has  or  have  entered  into  the 
agreement  set  forth  in  paragraph 
(d)(5)(iv)  of  this  section  with  APHIS  for 
the  maintenance  and  handling  of  such 
wild  ruminants  in  the  manner  specified 
in  the  agreement  to  prevent  the 
introduction  and  dissemination  of 
communicable  disease.  The  New  York 
port  of  entry  is  the  only  port  at  which 
facilities  are  available  that  are  adequate 
for  the  quarantining  of  wild  ruminants. 
Accordingly,  permits  issued  for  the 
importation  of  such  wild  ruminants  will 
require  that  the  ruminants  be  imported 
through  the  port  of  New  York  and  be 
quarantined  at  that  port.  The 
Administrator  may  cancel  such  a  permit 
when  he  or  she  finds  that  any  provision 
of  this  section  or  any  other  provision  of 
the  regulations  has  not  been  or  is  not 
being  complied  with. 


(ii)  Approval  of  a  zoological  park  for 
the  receipt  and  maintenance  of 
imported  wild  ruminants  as  described 
in  this  paragraph,  shall  be  on  the  basis 
of  an  inspection,  by  an  authorized 
representative  of  the  Department,  of  the 
physical  facilities  of  the  establishment 
and  its  methods  of  operation.  Standards 
for  acceptable  physical  facilities  shall 
include  satisfactory  pens,  cages,  or 
enclosures  in  which  the  nuninants  can 
be  maintained  so  as  not  to  be  in  contact 
with  the  general  public  and  free  from 
contact  with  domestic  livestock;  natural 
or  established  drainage  from  the 
zoological  park  that  will  avoid 
contamination  of  land  areas  where 
domestic  livestock  are  kept  or  with 
which  domestic  livestock  may 
otherwise  come  in  contact;  provision  for 
the  disposition  of  manure,  other  wastes, 
and  dead  ruminants  within  the 
zoological  park;  and  other  reasonable 
facilities  considered  necessary  to 
prevent  the  dissemination  of  diseases 
from  the  zoological  park.  The  operator 
of  the  zoological  park  must  have 
available  the  services  of  a  full-time  or 
part-time  veterinarian,  or  a  veterinarian 
on  a  retainer  basis,  who  must  make 
periodic  examinations  of  all  animals 
maintained  at  the  zoological  park  for 
evidence  of  disease;  who  must  make  a 
post-mortem  examination  of  each 
animal  that  dies;  and  who  must  make  a 
prompt  report  of  suspected  cases  of 
contagious  or  communicable  diseases  to 
appropriate  State  or  Federal  livestock 
sanitary  officials. 

(iii)  Manure  and  other  animal  wastes 
must  be  disposed  of  w  ithin  the 
zoological  park  for  a  minimum  of  1  year 
following  the  date  a  ruminant  enters  the 
park.  If  an  APHIS  veterinarian 
determines  that  a  ruminant  shows  no 
signs  of  any  illness  at  the  end  of  this  1- 
year  period,  its  manure  and  other  wastes 
need  not  be  disposed  of  within  the  park. 
If,  however,  an  APHIS  veterinarian 
determines  that  a  ruminant  does  show 
signs  of  any  illness  at  the  end  of  this  1- 
year  period,  an  APHIS  veterinarian  will 
investigate  the  illness  and  determine 
whether  the  ruminant's  manure  and 
other  wastes  may  sa/ely  be  disposed  of 
outside  the  zoological  park. 

(iv)  Prior  to  the  issuance  of  an  import 
permit  under  this  section  and  §93.404, 
the  operator  of  the  approved  zoological 
park  to  which  the  wild  ruminants  are  to 
be  consigned,  and  the  importer  ot  the 
wild  ruminants,  if  such  operator  and 
importer  are  different  parties,  must 
execute  an  agreement  covering  each 
wild  ruminant  or  group  of  wild 
ruminants  for  which  the  import  permit 
is  requested.  The  agreement  shall  be  in 
the  following  form: 


Federal  Register  /  Vol.  61.  No.  76  /  Thursday.  April  18,  1996   '  Proposed  Rules 


17055 


Agreement  for  the  Importation,  Quarantine 
and  Exhibition  of  Certain  Wild  Ruminants 
and  Wild  Swine 

,  operator(s)  of  the  zoological 

park  known  as (Nanie)  located  at 

(City  and  state),  and 


(Importer)  hereby  request  a  permit  for  the 

importation  of (Number  and 

kinds  of  animals)  for  exhibition  purposes  at 
the  said  zoological  park,  said  animals 
originating  in  a  Risk  Class  R3.  R4,  or  RU 
region  for  foot-and-mouth  disease  or 
rinderpest,  and  being  subject  to  restrictions 
under  regulations  contained  in  part  93,  title 
9,  Code  of  Federal  Regulations. 

In  making  this  request,  it  is  understood  and 
agreed  that; 

1.  The  animals  for  which  an  import  permit 
is  requested  will  be  held  in  isolation  at  a  port 
of  emt>arkation  in  the  country  of  origin, 
approved  by  the  Administrator  as  a  port 
having  facilities  that  are  adequate  for 
maintaining  wild  animals  in  isolation  from 
all  othei*^nimals  and  having  veterinary 
supervision  by  officials  of  the  country  of 
origin  of  the  animals.  Such  animals  will  be 
held  in  such  isolation  for  not  less  than  60 
days  under  the  supervision  of  the  veterinary 
service  of  that  country  to  determine  whether 
the  animals  show  any  clinical  evidence  of 
restricted  agents  or  other  communicable 
disease  and  to  assure  that  the  animals  will 
not  have  been  exposed  to  such  a  disease 
within  the  60  days  prior  to  their  exportation 
firom  that  country. 

2.  Shipment  will  be  made  direcUy  from 
such  port  of  embarkation  to  the  port  of  New 
York  as  the  port  of  entry  into  the  United 
States.  If  shipment  is  made  by  ocean  vessel 
the  animals  will  not  be  unloaded  in  any 
foreign  port  en  route.  If  shipment  is  made  by 
air,  the  animals  will  not  be  unloaded  at  any 
port  or  other  place  of  landing  except  at  a  port 
approved  by  the  Administrator  as  a  port  not 
located  in  a  region  classified  as  R3,  R4,  or  RU 
for  rinderpest  or  foot-and-mouth  disease  or  as 
a  port  in  such  a  region  having  facilities  and 
inspection  approved  by  the  Administrator  as 
adequate  for  maintaining  wild  animals  in 
isolation  from  all  other  animals. 

3.  No  ruminants  or  swine  will  tie  aboard 
the  transporting  vehicle,  vessel  or  aircraft 
except  those  for  which  an  import  permit  has 
been  issued. 

4.  The  animals  will  be  quarantined  for  not 
less  than  30  days  in  the  Department's  Animal 
Import  Center  in  Newburgh,  New  York. 

5.  Uf)on  release  from  quarantine,  the 
animals  will  be  delivered  to  the  zoological 
park  named  in  this  agreement  to  become  the 
property  of  the  park  and  they  will  not  be 
sold,  exchanged  or  removed  from  the 
premises  without  the  prior  consent  of  APHIS. 

(Signature  of  importer) 
Subscritjed  and  sworn  to  before  me  this 
day  of ,  19 . 

(Title  or  designation) 

(Name  of  zoological  park) 

By (Signature  of  officer  of 

zoological  park) 


(Title  of  officer) 

Subscribed  and  sworn  to  before  me  this 

day  of .  19 . 

(Title  or  designation) 

(e)  Rinderpest  and  paste  de  petits 
ruminants  (PPR).  Ruminants  imported 
for  immediate  slaughter  that  are  bom 
and  raised  in  regions  classified  as  Risk 
Class  Rl  or  R2  for  rinderpest  and/or  PPR 
are  exempt  from  the  test  and  quarantine 
requirements  of  this  section.  Such 
ruminants  must  be  consigned  from  the 
port  of  entry  to  a  recognized 
slaughtering  establishment  and  there 
slaughtered  withirr  2  weeks  from  the 
date  of  entry,  and  be  moved  from  the 
port  of  entry  in  conveyances  closed  with 
official  seals  of  the  United  States 
Government  applied  and  removed  by  an 
APHIS  representative,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

(1)  Regions  classified  as  Risk  Class  Rl 
for  rinderpest  and  PPR.  In  addition  to 
the  export  certificate  requirements  of 

§  93.405,  the  certificate  of  export  for  live 
ruminants  from  regions  that  are 
classified  as  Risk  Class  Rl  for  rinderpest 
and/or  PPR  must  certify  that  the 
ruminants  to  be  imported: 

(i)  Were  bom  ana  resided  only  in 
regions  classified  as  Risk  Class  RN  or  Rl 
for  rinderpest  and/or  PPR; 

(ii)  Have  not  been  vaccinated  for 
rinderpest  or  PPR;  and 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  rinderpest 
and/or  PPR  within  30  days  prior  to 
export. 

(2)  Regions  classified  as  Risk  Class  R2 
for  rinderpest  and  PPR.  (i)  In  addition 
to  the  export  certificate  requirements  of 
§  93.405,  the  certificate  of  export  for  live 
ruminants  from  regions  that  are 
classified  as  Risk  Class  Rl  for 
Rinderpest  and/or  PPR  must  certify  that 
the  mminants  offered  to  be  imported; 

(A)  Were  bom  and  resided  only  in 
regions  listed  as  Risk  Class  RN,  Rl  or  R2 
for  rinderpest  and/or  PPR; 

(B)  Have  not  been  vaccinated  for 
rinderpest  or  PPR; 

(C)  Have  undergone  pre-embarkation 
quarantine  for  a  minimum  of  30  days 
prior  to  export;  and 

(D)  Have  had  a  negative  result  to  an 
approved  serological  test  for  rinderpest 
and/or  PPR  30  days  prior  to  export. 

(ii)  The  ruminants  must  undergo  post- 
importation  quarantine  for  a  minimum 
of  15  days  at  a  facility  designated  and 
approved  by  the  Administrator. 

(iii)  The  ruminants  must  have  a 
negative  result  to  an  approved 
serological  test  for  rinderpest  and/or 
PPR  during  the  post-importation 
quarantine  period. 


(3)  Regions  classified  as  Risk  Class  R3 
for  rinderpest  and  PPR. 

(i)  In  acidition  to  the  export  certificate 
requirements  of  §93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  that  are  classified  as  Risk  Class 
R3  for  rinderpest  and/or  PPR  must 
certify  that  the  ruminants  to  be 
imported: 

(A)  Were  bom  and  resided  only  in 
regions  listed  as  Risk  Class  RN,  Rl.  R2 
or  R3  for  rinderpest  and/or  PPR; 

(B)  Have  not  been  vaccinated  for 
rinderpest  or  PPR; 

(C)  Have  not  been  on  any  premises 
affected  with  rinderpest  and/or  PPR 
virus  during  the  12  months  prior  to 
export; 

(D)  Have  not  been  on  a  premises 
located  within  25  miles  (40  km)  of  any 
premises  affeded  with  rinderpest  and/ 
or  PPR  virus  in  the  90  days  prior  to 
export; 

(E)  Have  undergone  pre-embarkation 
quarantine  for  a  minimum  of  30  days 
prior  to  export  under  USDA  supervision 
in  a  facility  approved  by  the 
Administrator  in  accordance  with 
§93.431; 

(F)  During  pre-embarkation 
quarantine,  have  had  negative  results  to 
two  tests  conducted  not  less  than  15 
days  apart  for  rinderpest  and/ or  PPR 
vims  using  an  approved  serological  test. 
If  indicated,  nasal  swabs  or  other  tissues 
or  samples  will  be  taken  for  further 
testing. 

(ii)  The  ruminants  to  be  imported 
must  be  quarantined  at  the  Harry  S 
Tmman  Animal  Import  Center 
according  to  the  procedures  of  §93.430 
for  at  least  30  days  without  sentinel 
animals,  during  which  time  the  animals 
will  be  subjected  to  a  test  for  rinderpest 
and/or  PPR  vims  at  least  once  using  an 
approved  serological  test.  If  indicated, 
nasal  swabs  or  other  samples  will  be 
taken  for  further  testing. 

(4)  Regions  classified  as  Risk  Class  R4 
or  RU  for  rinderpest  and  PPR 

(i)  In  addition  to  the  export  certificate 
requirements  of  §93.405,  the  certificate 
of  export  for  live  mminants  from 
regions  that  are  classified  as  Risk  Class 
.R4  or  RU  for  rinderpest  and  PPR  must 
certify  that  the  mminants  to  be 
imported: 

(A)  Have  not  been  vaccinated  for 
rinderpest  or  PPR; 

(B)  Have  not  been  on  any  premises 
affected  with  rinderpest  and  PPR  vims 
during  the  12  months  prior  to  export; 

(C)  Have  not  been  on  a  premises 
located  within  25  miles  (40  km)  of  any 
premises  affected  with  rinderpest  and 
PPR  vims  in  the  90  days  prior  to  export: 

(D)  Have  undergone  pre-embarkation 
quarantine  for  a  minimum  of  30  days 
prior  to  export  under  USDA  sup>ervision 
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in  a  facility  approved  by  the 
Administrator  according  to  §  93.431; 
and 

(E)  During  pre-embarkation 
quarantine,  have  had  negative  results  to 
two  tests  conducted  not  less  than  15 
days  apart  for  rinderpest  and  PPR  virus 
using  an  approved  serological  test.  If 
indicated,  nasal  swabs  or  other  samples 
will  be  taken  for  further  testing. 

(ii)  The  ruminants  to  be  imported 
must  be  quarantined  at  the  Harry  S 
Truman  Animal  Import  Center 
according  to  the  procedures  of  §  93.430 
for  at  least  30  days  with  sentinel 
animals,  during  which  time  such 
animals  will  be  subjected  to  a  test  for 
Rinderpest  and/or  PPR  virus  at  least 
once  using  an  approved  serological  test. 
If  indicated,  nasal  swabs  or  other 
samples  will  be  taken  for  further  testing. 

(fl  Restricted  ectoparasites — (1) 
Regions  classified  as  Risk  Class  Rl  or  R2 
regions  for  restricted  ectoparasites,  (i)  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  that  are  classified  as  Risk  Class 
Rl  or  R2  for  restricted  ectoparasites 
must  certify  that  the  ruminants  to  be 
imported  resided  for  the  60  days  prior 
to  export  only  in  regions  listed  as  Risk 
Class  RN.  Rl,  or  R2  for  restricted 
ectoparasites. 

(iij  All  ruminants  to  be  imported  must 
be  inspected  at  the  port  of  entry  for 
ectoparasites,  and  given  a  precautionary 
treatment  with  one  of  the  permitted 
treatments  listed  in  §  72.13(b)  of  this 
chapter.  H  found  to  be  infested  with 
restricted  ectoparasites,  the  ruminants 
will  be  refused  entry  until  treated  with 
one  of  the  permitted  treatments  listed  in 
§  72.13(b)  of  this  chapter,  and  retreated 
10  to  14  days  after  the  initial  treatment. 

(2)  Regions  classified  as  Risk  Class 
R3.  R4,  or  RU  for  restricted 
ectoparasites,  (i)  In  addition  to  the 
export  certificate  requirements  of 
§93.405,  the  certificate  of  export  for  live 
ruminants  from  regions  that  are 
classified  as  Risk  Class  R3.  R4  or  RU  for 
restricted  ectoparasites  must  certify  that 
the  nuninants  to  be  imported; 

(A)  Were  treated  for  ectoparasites 
with  an  approved  treatment  10  to  14 
days  prior  to  export.  If  quarantine  in  a 
pre-embarkation  facility  is  required 
under  this  subpart,  the  ruminants  were 
treated  immediately  prior  to  entering  a 
pre-embarkation  facility;  and 

(B)  Were  in.spected  while  at  the  pre- 
embarkation  facility  and  found  to  be 
firee  of  any  ectoparasites. 

(ii)  The  ruminants  to  be  imported 
must  be  inspected  at  the  port  of  entry 
for  any  ectoparasites,  and  given  a 
precautionary  treatment.  If  found  to  be 
infested  with  any  ectoparasites,  the 


ruminants  will  be  refused  entry  until 
treated  with  one  of  the  permitted 
treatments  listed  in  §  72.13(b)  of  this 
chapter,  and  retreated  10  to  14  days 
after  the  initial  treatment. 

(g)  Rovine  Spongiform 
Encephalopathy  (BSE) — (1)  Regions 
classified  as  Risk  Class  Rl  orR2  for 
BSE.  in  addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  cattle  from  regions 
classified  as  Risk  Class  Rl  or  R2  for  BSE 
must  certify  that  the  cattle  offered  to  be 
imported  were  bom  and  resided  only  in 
Rl  or  R2  regions,  and  that  the  cattle 
have  only  been  on  premises  where  no 
cases  of  BSE  have  been  diagnosed 
during  the  10  years  immediately 
preceding  the  date  of  exportation. 

(2)  Regions  classified  as  Risk  Class 
R3.  R4.  RU  for  BSE.  The  importation  of 
live  cattle  from  regions  that  are 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
BSE  is  prohibited. 

(h)  Scrapie — (1)  Regions  classified  as 
Risk  Class  Rl  orR2  for  scrapie.  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  sheep  or  goats  from 
regions  that  are  classified  as  Risk  Class 
Rl  or  R2  for  scrapie  must  certify  that  the 
imported  sheep  or  goats  have  only  been 
on  premises  where  no  cases  of  scrapie 
have  been  diagnosed  during  the  5  years 
immediately  preceding  the  date  of 
intended  exportation,  and  have  resided 
only  in  regions  listed  as  Rl  or  R2. 

(2)  Regions  classified  as  Risk  Class  R3 
for  scrapie.  In  addition  to  the 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  sheep  or  goats  from 
regions  that  are  classified  as  classified 
as  Risk  Class  R3  for  scrapie  must  certify 
that  the  sheep  and  goats  to  be  imported: 

(i)  Have  been  inspected  on  the 
premises  of  origin  and  found  free  of 
scrapie; 

(iij  That,  as  far  as  can  be  determined, 
scrapie  has  not  existed  on  any  premises 
on  which  such  sheep  or  goats  were 
located  during  the  42  months 
immediately  prior  to  shipment  to  the 
United  States;  and 

(iii)  That  each  of  the  animals  is  not 
the  progeny  of  a  sire  or  dam  that  has 
been  affected  with  scrapie. 

(3)  Regions  classified  as  Risk  Class  R4 
or  RU  for  scrapie.  The  importation  of 
live  sheep  or  goats  from  regions  that  are 
classified  as  R4  or  RU  for  scrapie  is 
prohibited. 

(i)  Contagious  agalactia  (CA)  due  to 
Mycoplasma  agalactiae,  sheep  pox  virus 
(SP),  goat  pox  virus  (GP),  and 
contagious  caprine  pleuropneumonia 
due  to  Mycoplasma  mycoides  subsp. 
capri  (CCPP). 

(1)  Regions  classified  as  Risk  Class  Rl 
for  CA.  SP.fiP.  and/or  CCPP.  In 


addition  to  the  export  certificate 
requirements  of  §  93.405.  the  certificate 
of  export  for  sheep  or  goats  from  regions 
that  are  classified  as  Risk  class  Rl  for 
CA,  SP,  GP,  and/or  CCPP  must  certify 
that  the  sheep  and  goats  to  be  imported: 

(i)  Were  born  and  resided  only  in 
regions  classified  as  Risk  Class  RN  or  Rl 
for  CA.  SP,  GP,  or  CCPP; 

(ii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  CA,  SP,  GP, 
and/or  CCPP  within  30  days  prior  to 
export: and 

(iii)  Have  not  been  vaccinated  for  CA, 
SP,  GP,  and/or  CCPP. 

(2)  Regions  classified  as  Risk  Class  R2 
for  CA,  SP,  GP,  and/or  CCPP. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  sheep  or  goats  from  regions 
classified  as  Risk  Class  R2  for  CA,  SP, 
GP,  and/or  CCPP  must  certify  that  the 
sheep  or  goats  to  imported: 

(A)  Were  bom  ana  resided  only  in 
regions  listed  as  Risk  Class  RN,  Rl  or  R2 
forCA,SP,GP,  and  CCPP; 

(B)  Have  had  a  negative  result  to  an 
approved  serological  test  for  CA,  SP,  GP, 
and/or  CCPP  30  to  60  days  prior  to 
export  to  the  United  States;  and 

(C)  Have  not  been  vaccinated  for  CA, 
SP,  GP.  or  CCPP. 

(ii)  The  sheep  or  goats  to  be  imported 
must  be  quarantined  for  at  least  15  days 
at  a  post-importation  quarantine  faciUty 
designated  and  approved  by  the 
Administrator. 

(iii)  The  sheep  or  goats  must  have  a 
negative  result  to  an  approved 
serological  test  for  CA,  SP,  GP,  and/or 
CCPP  during  the  post-importation 
quarantine  period. 

(3)  Regions  listed  as  Risk  Class  R3  for 
CA,  SP.  GP,  and/or  CCPP.  (i)  In  addition 
to  the  export  certificate  requirements  of 
§  93.405,  the  certificate  of  export  for 
sheep  or  goats  from  regions  classified  as 
Risk  class  R3  for  CA,  SP,  GP,  and/or 
CCPP  must  certify  that  the  sheep  or 
goats  to  be  imported: 

(A)  Were  bom  and  resided  only  in 
regions  listed  as  Risk  Class  RN,  Rl,  R2 
or  R3  for  CA,  SP,  GP,  and  CCPP; 

(B)  Have  not  been  vaccinated  for  CA, 
SP,  GP,  or  CCJ'P; 

(C)  Meet  one  of  the  following 
requirements: 

(I)  Have  had  a  negative  result  to  an 
approved  serological  test  for  CA,  SP,  GP, 
and/or  CCPP  30  to  60  days  prior  to 
export  to  the  United  States;  or 

[2]  Originate  from  a  herd  or  flock  in 
which  all  sheep  and  goats  over  6 
months  of  age  have  had  a  negative  result 
to  an  approved  serological  test  within 
12  months  prior  to  the  time  of  export; 
and 

(D)  Were  quarantined  for  at  least  30 
days  prior  to  export  from  all  animals  not 
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part  of  the  group  to  be  imported  in 
facilities  approved  by  the 
Administrator. 

(ii)  The  sheep  and  goats  to  be 
imported  must  be  quarantined  for  at 
least  15  days  at  a  post-importation 
quarantine  facility  designated  and 
approved  by  the  Administrator. 

(iii)  The  sheep  and  goats  must  have  a 
negative  result  to  an  approved 
serological  test  for  CA,  SP,  GP,  and/or 
CCPP  during  the  post-importation 
quarantine  period. 

(4)  Regions  classified  as  Risk  Class  R4 
orRUfor  CA,  SP.  GP,  and/or  CCPP. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  sheep  and  goats  from 
regions  that  are  classified  as  Risk  Class 
R4  or  RU  for  CA,  SP,  GP,  and/or  CCPP 
must  certify  that  the  sheep  and  goats  to 
be  imported: 

(A)  Have  not  been  vaccinated  for  CA, 
SP,  GP,  or  CCPP; 

(B)  Have  undergone  a  minimum  60- 
day  pre-embarkation  quarantine;  and 

(C)  Have  had  negative  results  to  two 
approved  tests  conducted  no  sooner 
than  30  days  apart  for  CA,  SP,  GP  and/ 
or  CCPP,  with  the  second  test  during  the 
pre-embarkation  quarantine  period  and 
not  more  than  30  days  before  export. 

(ii)  The  sheep  and  goats  to  be 
imported  must  be  quarantined  for  at 
least  30  days  at  a  post-importation 
quarantine  facility  designated  and 
approved  by  the  Administrator. 

(iii)  The  sheep  or  goats  to  be  imported 
must  have  a  negative  result  to  an 
approved  serological  test  for  CA,  SP,  GP, 
and/or  CCJ'P  during  the  post- 
importation  quarantine  period. 

(j)  Malignant  catarrhal  fever— African 
type  (MCF)—{1)  Regions  classified  as 
Risk  Class  Rl  for  MCF.  In  addition  to 
the  export  certificate  requirements  of 
§  93.405,  the  certificate  of  export  for  Uve 
ruminants  from  regions  that  are 
classified  as  Risk  Class  Rl  for  MCF  must 
certify  that  the  ruminants  to  be 
imported: 

(i)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN  or  Rl 
for  MCF; 

(ii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  MCF 
within  30  days  prior  to  the  date  of 
export; and 

(iii)  Have  not  been  vaccinated  for 
MCF. 

(2)  Regions  classified  as  Risk  Class  R2 
for  MCF.  (i)  In  addition  to  the  export 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  ruminants 
from  regions  classified  as  Risk  Class  R2 
for  MCF  must  certify  that  the  ruminants 
to  be  imported: 


(A)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl 
or  R2  for  MCF; 

(B)  Have  not  been  vaccinated  for 
MCF;  and 

(C)  Have  had  a  negative  result  to  an 
approved  serological  test  for  MCF  30  to 
60  days  prior  to  the  date  of  export. 

(ii)  The  ruminants  to  be  imported 
must  be  quarantined  for  at  least  15  days 
at  a  post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  The  imported  ruminants  must 
have  a  negative  result  to  an  approved 
serological  test  for  MCF  during  the  post- 
importation  quarantine  period. 

(3)  Regions  classified  as  Risk  Class  R3 
for  MCF.  (i)  In  addition  to  the  export 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  mminants 
from  regions  classified  as  Risk  Class  R3 
for  MCF  must  state  that  the  mminants 
to  be  imported: 

(A)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl. 
R2  or  R3  for  MCF; 

(B)  Have  not  been  vaccinated  for 
MCF; 

(C)  Meet  one  of  the  following 
requirements: 

(1)  Have  had  a  negative  resuU  to  an 
approved  serological  test  for  MCF  30  to 
60  days  prior  to  the  date  of  export;  or 

(2)  Originate  from  a  herd  in  which  all 
ruminants  in  the  herd  over  6  months  of 
age  have  had  a  negative  resuh  with  an 
approved  test  for  MCF  within  the 
previous  12  months;  and 

(D)  Have  been  in  a  pre-embarkation 
quarantine  faciHty  approved  by  the 
Administrator  for  a  minimum  of  30  days 
prior  to  export. 

(ii)  The  mminants  to  be  imported 
must  be  quarantined  for  at  least  15  days 
at  a  post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  The  imported  mminants  must 
have  a  negative  result  to  an  approved 
serological  test  for  MCF  during  the  post- 
importation  quarantine  period. 

(4)  Regions  classified  as  Risk  Class  R4 
or  RUfor  MCF.  (i)  In  addition  to  the 
export  certificate  requirements  of 
§  93.405,  the  certificate  of  export  for  live 
mminants  from  regions  classified  as 
Risk  Class  R4  or  RU  for  MCF  must 
certify  that  the  ruminants  to  be 
imported: 

(A)  Originate  from  herds  that  have  not 
been  affected  with  MCF  during  the 
previous  12  months; 

(B)  Have  not  been  vaccinated  for 
MCF; 

(C)  Have  undergone  a  minimum  of  60 
days  pre-embarkation  quarantine;  and 

(D)  During  pre-embarkation 
quarantine,  have  had  negative  results  to 


two  tests  conducted  not  less  than  15 
days  apart  with  an  approved  serological 
test  for  MCF. 

(ii)  The  ruminants  to  be  imported 
must  undergo  post-importation 
quarantine  for  at  least  15  days  at  a 
facility  designated  and  approved  by  the 
Administrator. 

(iii)  The  imported  ruminants  must 
have  a  negative  result  to  an  approved 
serological  test  for  MCF  during  the  post- 
importation  quarantine  period. 

(k)  Contagious  bovine 
pleuropneumonia  (CBPP)—{.1)  Regions 
classified  as  Risk  Class  Rl  for  CBPP.  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  cattle  from  regions 
classified  as  Risk  Class  Rl  for  CBPP 
must  certify  that  the  cattle  to  be 
imported: 

(i)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN  or  Rl 
for  CBPP; 

(ii)  Have  not  been  vaccinated  for 
CBPP; 

(iii)  Have  undergone  a  minimum  30- 
day  pre-embarkation  quarantine;  and 

(iv)  Have  had  a  negative  result  to  an 
approved  serological  test  for  CBPP 
within  30  days  prior  to  export. 

(2)  Regions  classified  as  Risk  Class  R2 
for  CBPP  (i)  In  addition  to  the  export 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  cattle  fixim 
regions  classified  as  Risk  Cla.ss  R2  for 
CBPP  must  certify  that  the  cattle  to  be 
imported: 

(A)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl 
or  R2  for  CBPP; 

(B)  Have  not  been  vaccinated  for 
CBPP;  and 

(C)  Have  had  a  negative  result  to  an 
approved  serological  test  for  CBPP  30  to 
60  days  prior  to  the  dale  of  export. 

(ii)  The  imported  cattle  must  be 
quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  The  imported  cattle  must  have  a 
negative  result  to  an  approved 
serological  test  for  CBPP  during  the 
post-importation  quarantine  period. 

(3)  Regions  classified  as  Risk  Class  R3 
for  CBPP.  (i)  In  addition  to  the  expiort 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  hve  cattle  from 
regions  classified  as  Risk  Class  R3  for 
CBPP  must  certify  that  the  cattle  to  be 
imported: 

(A)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  Kti,  Rl, 
R2  or  R3  for  CBPP; 

(B)  Have  not  been  vaccinated  for 
CBPP; 

(C)  Meet  one  of  the  following 
requirements: 
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{!)  Have  had  a  negative  result  to  an 
approved  serological  test  for  CBPP  30  to 
60  days  prior  to  export;  or 

{2)  Originate  from  a  herd  in  which  all 
cattle  in  the  herd  over  6  months  of  age 
have  had  a  negative  result  to  an 
approved  test  for  CBPP  within  the 
previous  12  months:  and 

(D)  Have  been  quarantined  and 
isolated  for  at  least  30  days  prior  to 
export  from  all  animals  not  part  of  the 
group  to  be  imported. 

(ii)  The  imported  cattle  must  be 
quarantined  for  at  least  15  days  at  a 
post-embarkation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  The  imported  cattle  must  have  a 
negative  result  to  an  approved 
serological  test  for  CBPP  during  the 
po.st-embarkation  quarantine  period. 

(4)  Regions  classified  as  Bisk  Class  R4 
or  RUfor  CBPP.  (i)  In  addition  to  the 
export  certificate  requirements  of 
§  93.405,  the  certificate  of  export  for  live 
cattle  from  regions  that  are  classified  as 
Risk  Class  R4  or  RU  for  CBPP  must 
certify  that  the  cattle  to  be  imported: 

(A)  Originate  from  herds  that  have  not 
been  affected  with  CBPP  during  the 
previous  12  months; 

(B)  Have  not  been  vaccinated  for 
CBPP: 

(C)  Have  undergone  a  minimum  60- 
day  pre-embarkation  quarantine;  and 

(D)  During  pre-embarkation 
quarantine,  have  had  negative  results  to 
two  tests  for  CBPP  conducted  not  less 
than  30  days  apart  with  an  approved 
serological  test. 

(ii)  The  imported  cattle  must  be 
quarantined  for  at  least  30  days  at  a 
post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  The  imported  cattle  must  have  a 
negative  result  to  an  approved 
serological  test  for  CBPP  during  the 
post-importation  quarantine  period. 

(1)  Aino  and  Akabane  virus — (1) 
Begions  classified  as  Bisk  Class  Rl  and 
R2  for  aino  and/or  akabane  virus.  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  classified  as  Risk  Class  Rl  and 
R2  for  aino  and/or  akabane  must  certify 
that  the  ruminants  to  be  imported: 

(i)  For  at  least  60  days  have  been  only 
on  premises  in  regions  classified  as  Risk 
Class  RN,  Rl  and  R2: 

(ii)  Have  not  been  vaccinated  for 
akabane  or  aino  virus; 

(iii)  Have  had  a  negative  result  using 
an  approved  serological  test  for  akabane 
and/or  aino  virus  within  30  days  prior 
to  the  date  of  export.  If  any  of  the 
ruminants  in  the  shipment  to  be 


imported  had  a  positive  result  to  the 
test,  then: 

(A)  All  positive  pregnant  female 
ruminant  animals  were  removed  from 
the  group  to  be  imported;  and 

(B)  All  remaining  ruminants  (both 
positive  and  negative)  were  re-tested  at 
least  30  days  following  the  first  test,  and 
all  had  negative,  decreasing  or  stabilized 
test  results. 

(2)  Regions  classified  as  Risk  Class 
R3,  R4.  and  RU  for  aino  and/or  akabane 
virus,  (i)  In  addition  to  the  export 
certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  ruminants 
imported  from  regions  classified  as  Risk 
Class  R3,  R4,  or  RU  for  aino  and/or 
akabane  must  certify  that  the  ruminants 
to  be  imported: 

(A)  Do  not  originate  from  a  herd  that 
has  been  known  to  be  infected  with  aino 
and/or  akabane  virus  within  12  months 
prior  to  the  date  of  export; 

(B)  Have  not  been  vaccinated  for  aino 
or  akabane  virus; 

(C)  If  offered  for  export  during  a  time 
of  year  when  vectors  are  active,  were 
quarantined  for  at  least  60  days  prior  to 
export  in  a  vector-proof  facility 
approved  by  the  Administrator  and  by 
the  national  veterinary  services  in  the 
country  of  origin; 

(D)  If  offered  for  export  during  a  time 
of  year  when  insect  vectors  are  not 
active,  at  least  60  days  has  passed  since 
the  first  killing  frost  of  the  season,  and 

(E)  Were  tested  twice  with  negative 
results  at  least  30  days  apart  with  the 
second  test  within  30  days  prior  to  the 
date  of  export,  using  an  approved 
serological  test  for  akabane  and/or  aino 
virus.  The  tests  must  be  conducted  at 
least  30  days  apart.  If  any  of  the 
ruminants  in  the  shipment  to  be 
imported  had  a  positive  result  to  either 
test,  then: 

(1)  All  pregnant  female  ruminant 
animals  were  removed  from  the  group  to 
be  imported;  and 

(2)  All  remaining  ruminants  (both 
positive  and  negative)  were  re-tested  at 
least  30  days  following  the  first  test, 
with  negative,  decreasing  or  stabilized 
test  results. 

(ii)  The  imported  ruminants  must  be 
quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  During  the  post-importation 
quarantine  period,  all  the  imported 
ruminants  must  have  negative, 
decreasing,  or  stabilized  test  results  to 
an  approved  serological  test  for  akabane 
and/or  aino  virus. 

(m)  Bluetongue  virus  except  for 
serotypes  10,  11.  13  and  17  (BT); 
Epizootic  Hemorrhagic  Disease  virus 
(Ibaraki)  except  serotypes  1  and2 


(EHD):  Bovine  Ephemeral  Fever  virus 
group  (Kotonkan,  Obodhiang)  (BEF); 
Bift  Valley  Fever  virus  (BVFj;  and/or 
Wesselsbron(WB)  virus — (1)  Begions 
classified  as  Risk  Class  Rl  and  R2  for 
BT.  EHD.  BEF.  BVF.  and  WB  virus.  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  classified  as  Risk  Class  Rl  and 
R2  for  BT,  EHD,  BEF.  RVF,  and/or  WB 
virus  must  certify  that  the  ruminants  to 
be  imported: 

(i)  Have  resided  for  at  least  60  days 
prior  to  export  only  on  premises  located 
in  regions  classified  as  Risk  Class  RN, 
Rl  orR2; 

(ii)  Have  not  been  vaccinated  for  BT, 
EHD,  BEF,  RVF,  or  WB  virus: 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  BT,  EHD, 
BEF,  RVF,  and/or  WB  virus  within  30 
days  prior  to  export.  If  any  of  the 
ruminants  in  the  group  to  be  imported 
test  positive,  then  all  the  remaining 
ruminants  in  that  group  must  qualify  as 
ruminants  from  a  Risk  Class  R3,  R4  or 
RU  region  according  to  paragraph  (m)(2) 
of  this  section. 

(2)  Regions  classified  as  Risk  Class 
R3.  R4.  and  BUforBT.  EHD.  BEF.  RVF. 
and/or  WB  virus,  (i)  In  addition  to  the 
export  certificate  requirements  of 
§93.405,  the  certificate  of  export  for  live 
ruminants  from  regions  classified  as 
Risk  Class  R3,  R4  or  RU  for  BT,  EHD. 
BEF,  RVF,  and/or  WB  virus  must  certify 
that  the  ruminants  to  be  imported: 

(A)  If  offered  for  export  during  a 
season  of  the  year  when  insect  vectors 
are  active,  or  less  than  60  days  after  the 
first  killing  frost  in  the  fall  of  the  year. 
were  quarantined  and  isolated  from  all 
animals  not  part  of  the  group  to  be 
imported  for  at  least  60  days  prior  to 
embarkation  in  a  vector-proof  facility 
approved  by  the  Administrator; 

(B)  If  offered  for  export  during  a 
season  of  the  year  when  insect  vectors 
are  not  active,  have  remained  on 
premises  located  in  areas  where  the  first 
killing  frost  in  the  fall  occurred  at  least 
60  days  prior  to  date  of  embarkation; 

(C)  Have  not  been  vaccinated  for  BT, 
EHD,  BEF,  RVF,  or  WB  virus; 

(D)  Have  had  negative  results  to  an 
approved  serological  test  30  to  60  prior 
to  embarkation; 

(E)  If  any  of  the  ruminants  in  the 
group  to  be  imported  tests  positive,  then 
the  positive  animals  must  be  removed 
from  the  group  and  all  ruminants  that 
tested  negative  to  the  first  test  required 
in  paragraph  (m)(2)(i)(D)  of  this  section 
have  had  negative  results  to  a  second 
approved  serological  test  for  B T.  EHD, 
BEF,  RVF,  and/or  WB  virus  within  30 
days  prior  to  embarkation;  and 
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(F)  If  any  of  the  ruminants  in  the 
group  to  be  imported  tests  positive  to 
the  second  test  required  in  paragraph 
(m)(2)(i)(E)  of  this  section,  then: 

( 1 )  If  during  a  season  of  year  in  the 
exporting  region  when  insect  vectors  are 
active,  the  remaining  animals  may  not 
be  exported  to  the  United  States  during 
the  insect  vector  season;  or 

[2]  If  during  a  season  of  year  when 
insect  vectors  are  not  active: 

(/)  All  positive  animals  were  removed 
from  the  group  to  be  imported;  and 

(//)  All  remaining  animals  were 
negative  to  a  third  test  at  least  30  days 
following  the  second  test  required  in 
paragraph  (m)(2)(i)(E)  of  this  section. 

(ii)  Imported  ruminants  must  be 
quarantined  for  at  least  13  days  at  a 
post-importation  quarantine  facilfly 
designated  and  approved  by  the 
Administrator  if  imported  during  a 
season  of  the  year  in  the  United  States 
when  vectors  are  not  active,  and  must 
be  quarantined  for  60  days  if  imported 
during  a  season  of  the  year  when  vectors 
are  active  in  the  United  States. 

(iii)  During  the  post-importation 
quarantine  period,  all  the  imported 
ruminants  must  have  negative  results  to 
an  approved  serological  test  for  BT, 
EHD,  BEF,  RVF,  and/or  WB  virus. 

(n)  Nairobi  Sheep  Disease  (Dugbe, 
Can  jam)  Virus  (NSDI — (1)  Regions 
classified  Risk  Class  Rl  and  R2  for  NSD. 
In  addition  to  the  export  certificate 
requirements  of  §93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  classified  as  Risk  Class  Rl  and 
R2  for  NSD  must  certify  that  the 
ruminants  to  be  imported: 

(i)  Have  resided  for  at  least  60  days  on 
premises  located  in  regions  classified  as 
Risk  Class  RN,  Rl  or  R2  for  NSD; 

(ii)  Have  not  been  vaccinated  for  NSD; 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  NSD  vims 
within  30  days  prior  to  export.  If  any  of 
the  ruminants  tests  positive,  then  all  the 
remaining  ruminants  in  the  group  to  be 
imported  must  meet  the  requirements 
for  ruminants  from  Risk  Class  R3,  R4  or 
RU  regions,  as  set  forth  in  paragraph 
(n)(2)  of  this  sec-tion. 

(2)  Regions  classified  as  Risk  Class 
R3.  R4.  and  BU  for  NSD.  (i)  In  addition 
to  the  export  certificate  requirements  of 
§93.405,  the  certificate  of  export  for  live 
ruminants  from  regions  classified  as 
Risk  Class  R3,  R4,  or  RU  for  NSD  virus 
must  certif>'  that  the  ruminants  to  be 
imported: 

(A)  Were  quarantined  from  all 
animals  not  part  of  the  group  to  be 
imported,  for  at  least  60  days  prior  to 
export,  in  a  vector-proof  facility 
approved  by  the  Administrator  and  by 
the  national  Veterinary  Services  in  the 
country  of  export; 


(B)  Have  not  been  vaccinated  for  NSD 
virus;  and 

(C)  During  the  pre-embarkation 
quarantine  period,  were  tested  twice, 
within  60  days  prior  to  export  and  at 
least  30  days  apart,  with  negative 
results,  using  an  approved  serological 
test  for  NSD  virus.  If  any  ruminants  in 
the  group  to  be  imported  tested  positive 
to  the  first  serological  test,  then  all 
animals  (positive  and  negative)  were 
retested  at  least  30  days  following  the 
previous  test  with  negative,  decreasing, 
or  stabilized  test  results  to  an  approved 
serological  test.  Only  those  ruminants 
that  are  negative  on  both  tests,  or  that 
were  negative  on  virus  isolation 
procedures  may  be  exported  to  the 
United  States. 

(ii)  The  imported  ruminants  must  be 
quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  During  the  post-importation 
quarantine  period,  all  the  imported 
ruminants  must  have  a  negative  test 
result  to  an  approved  serological  test  for 
NSD. 

(o)  Cowdria  ruminantium 
(Heartwater).  tick-borne  encephalitis, 
and/ or  Lou  ping  III — (1)  Regions 
classified  as  Risk  Class  Rl  and  R2  for 
Cowdria  ruminantium,  tick-borne 
encephalitis,  and  Louping  111.  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  classified  as  Risk  Class  Rl  and 
R2  for  Cowdria  ruminantium,  lick-borne 
encephalitis,  and  Louping  III  must 
certify  that  the  ruminants  to  be 
imported: 

(i)  Have  resided  on  premises  located 
in  Risk  Class  RN,  Rl  and  R2  regions  for 
Cowdria  ruminantium,  tick-borne 
encephalitis,  or  Louping  111  for  at  least 
60  days  immediately  prior  to  export: 

(ii)  Have  not  been  vaccinated  for 
Cowdria  ruminantium,  tick-borne 
encephalitis,  or  Louping  III;  and 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  Cowdria 
ruminantium,  tick-borne,  and/or 
Louping  111  within  30  days  prior  to 
export. 

(2)  Regions  classified  as  Risk  Class 
R3,  R4,  and  RUfor  Cowdria 
ruminantium,  tick-borne  encephalitis, 
and/or  Louping  111.  (i)  In  addition  to  the 
export  requirements  of  §  93.405,  the 
certificate  of  export  for  ruminants 
imported  directly  from  regions 
classified  as  Risk  Class  R3,  R4,  and  RU 
for  Cowdria  ruminantium.  tick-borne 
encephalitis,  and/or  Louping  III  must 
certify  that  the  ruminants  to  be 
imported: 


(A)  Were  quarantined  for  at  least  60 
days  immediately  prior  to  export  in  a 
ve<;tor-proof  facility  approved  the 
Administrator  and  the  national 
Veterinary  Services  in  the  country  of 
export; 

(B)  Have  not  been  vaccinated  for 
Cowdria  nminantium,  tick-borne 
encephalitis,  and  Louping  III;  and 

(C)  During  the  pre-embarkation 
quarantine  period,  were  tested  twice, 
within  60  days  prior  to  export  and  at 
least  30  days  apart,  with  negative  results 
using  an  approve  serological  test  for 
Cowdria  rummantium.  tick-borne 
encephalitis,  and/or  Louping  III 

(ii)  The  imported  ruminants  must  be 
quarantined  for  at  least  30  days  at  a 
post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  During  the  post-importalion 
quarantine  period  the  imported 
ruminants  must  be  tested  at  least  once, 
with  negative  results,  for  Cowdria 
ruminantium.  tick-borne  encephalitis, 
and/or  Louping  III  using  an  approved 
serological  test. 

(p)  Theileria — (1)  Regions  classified 
as  Risk  Class  Rl  and  R2  for  Theileria. 
In  addition  to  the  export  certificate 
requirements  of  §93.405,  the  certificate 
of  export  for  the  live  ruminants  from 
regions  that  are  classified  as  Risk  Class 
Rl  and  R2  for  Theileria  must  certify  that 
the  ruminants  to  be  imported: 

(i)  For  at  least  1  year  immediately 
prior  to  export,  have  resided  only  on 
premises  located  in  regions  classified  as 
Risk  Class  RN,  Rl  or  R2; 

(ii)  Have  not  been  vaccinated  for 
Theileria;  and 

(iii)  Had  a  negative  result  to  an 
approved  serological  test  for  Theileria 
within  30  days  prior  to  export. 

(2)  Regions  classified  as  Risk  Class 
R3,  R4.  and  RUfor  Theileria.  [i]  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  imported 
from  regions  classified  as  Risk  Class  R3, 
R4,  and  RU  for  Theileria  must  certifv' 
that  the  ruminants  to  be  imported: 

(A)  Were  quarantined  for  at  least  60 
days  prior  to  export  in  a  vector-proof 
facility  approved  by  the  Administrator 
and  the  National  Veterinary  services  of 
the  country  of  export; 

(B)  Have  not  been  vaccinated  for 
Theileria;  and 

(C)  During  the  pre-embarkation 
quarantine  period,  we  were  tested  twice, 
at  least  30  days  apart,  with  negative 
results  using  an  approved  serological 
test  for  Theileria. 

(ii)  The  imported  ruminants  must  be 
quarantined  for  at  least  30  days  at  a 
port-importation  quarantine  facility 
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designated  and  approved  by  the 
Administrator. 

(iii)  During  the  post-importation 
quarantine  period,  the  imported 
ruminants  must  be  tested  at  least  once 
with  negative  results  using  an  approved 
serological  test  for  Theileria. 

(q)  African  (Salivarian  or  Tsetse- 
transmitted)  Trypanosomes — 

(1)  Regions  classified  as  Risk  Class  flJ 
and  R2  for  African  trypanosomes.  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  that  are  classified  as  Risk  Class 
Rl  and  R2  for  Afiican  trypannosomes 
must  certify  that  the  ruminants  to  be 
imported: 

(i)  Have  resided  only  on  premises 
located  in  Risk  Class  RN,  Rl  or  R2 
regions  for  trypanosomes  and  tsetse  flies 
[Glossina  spp.)  for  their  entire  life; 

(ii)  Have  not  been  vaccinated  for 
trypanosomes;  and 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  African 
trypanosomes  within  30  days  prior  to 
export. 

(2)  Regions  classified  as  Risk  Class 
R3.R4.and  RU  for  African 
trypanosomes.  (i)  In  addition  to  the 
export  certificate  requirements  of 

§  93.405,  the  certificate  of  export  for 
ruminants  imported  ft-om  regions 
classified  as  Risk  Class  R3.  R4,  and  RU 
for  African  trypanosomes  and  Tsetse 
flies  {Glossina  spp.)  must  certify  that  the 
ruminants  to  be  imported: 

(A)  Originated  from  premises  that 
have  not  had  trypanosomiasis  diagnosed 
during  the  previous  24  months; 

(B)  Were  quarantined  for  least  60  days 
prior  to  export  in  a  vector-proof  facility 
approved  by  the  Administrator  and  the 
National  Veterinary  Services  of  the 
country  of  export; 

(C)  Have  not  been  vaccinated  for 
trypanosomes;  and 

(D)  During  the  pre-embarkation 
quarantine  period,  had  negative  results 
to  an  approved  serological  test  for 
trypanosomes. 

(ii)  The  imported  ruminants  must  be 
quarantined  for  at  least  30  days  at  a 
post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  Diuing  the  post-importation 
quarantine  period,  the  imported 
ruminants  must  be  tested  at  least  once 
for  trypanosomes,  with  negative  results, 
using  approved  serological  tests. 

(r)  Globidiosis  due  to  Besnoitia 
besnoiti,  Lumpy  SkJn  Disease  (LSD) 
virus,  and/or  Parafilaha  bovicola 
(parafilariasis)—{\)  Regions  classified 
as  Rjsk  Class  Rl  and  R2  for  Besnoitia 
besnoiti,  LSD.  and/or  Parafilaria 
bovicola.  In  addition  to  the  export 


certificate  requirements  of  §  93.405,  the 
certificate  of  export  for  live  ruminants 
from  regions  that  are  classified  as  Risk 
Class  Rl  and  R2  for  Besnoitia  besnoiti, 
LSD,  and/or  Parafilaria  bovicola  must 
certify  that  the  ruminants  to  be 
imported: 

(i)  For  at  least  60  days  immediately 
prior  to  export,  have  resided  only  on 
premises  located  in  Risk  Class  RN,  Rl 
and  R2  regions  for  Besnoitia  besnoiti, 
LSD,  and/or  Parafilaria  bovicola; 

(ii)  Have  not  been  vaccinated  for 
Besnoitia  besnoiti,  LSD,  or  Parafilaria 
bovicola;  and 

(iii)  Had  a  negative  result  to  an 
approved  serological  test  for  Besnoitia 
besnoiti,  LSD,  and/or  Parafilaria 
bovicola  within  30  days  prior  to  export. 

(2)  Regions  classified  as  Risk  Class 
R3,  R4,  and  RU  for  Besnoitia  besnoiti, 
LSD,  and/or  Parafilaria  bovicola.  (i)  In 
addition  to  the  export  certificate 
requirements  of  §  93.405,  the  certificate 
of  export  for  live  ruminants  imported 
from  regions  that  are  classified  as  Risk 
Class  Regions  R3,  R4,  and/or  RU  for 
Besnoitia  besnoiti,  LSD,  and/or 
Parafilaria  bovicola  must  certify  that  the 
ruminants  to  be  imported: 

(A)  Were  quarantined,  for  at  least  60 
days  prior  to  export,  fit)m  all  animals 
not  part  of  the  shipment,  in  a  vector- 
proof  facility  approved  by  the 
Administrator; 

(B)  Have  not  been  vaccinated  for 
Besnoitia  besnoiti,  LSD,  or  Parafilaria 
bovicola;  and 

(C)  During  the  pre-embarkation 
quarantine  period,  were  tested  twice  at 
least  30  days  apart  with  negative  results, 
using  an  approved  serological  test  for 
Besnoitia  besnoiti,  LSD,  and/or 
Parafilaria  bovicola. 

(ii)  The  imported  ruminants  must  be 
quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  During  the  post-importation 
quarantine  period  the  ruminants  must 
be  tested  at  least  once,  with  negative 
results,  using  approved  serological  tests. 

(s)  Trypanosoma  spp.  transmitted  by 
vectors  other  than  tsetse  flies  (Glossina 
spp.)  (NTT-Trypanosomas),  tick-bome 
fever  due  to  EHichia  (Cytoecetes) 
phagocytophilia  (TBF),  bovine 
infectious  petechial  fever  (Ondiri 
disease)  due  to  Eriichia(Cytoecetes) 
ondiri  (BPF)—(^)  Regions  classified  as 
Risk  Class  Rl  and  R2  for  NTT- 
Trypanosomas,  TBF,  and/or  BPF.  In 
addition  to  the  export  certificate 
requirements  of  §93.405,  the  certificate 
of  export  for  live  ruminants  from 
regions  cla.ssified  as  Risk  Class  Rl  and 
R2  for  NTT-Trypanosomas,  TBF,  and/or 


BPF  must  certify  that  the  ruminants  to 
be  imported: 

(i)  Have  resided  for  their  entire  life 
only  on  premises  located  in  regions 
classified  as  Risk  Class  RN,  Rl  and  R2 
for  NTT-Trypanosomas.  TBF,  and  BPF: 

(ii)  Have  not  been  vaccinated  for  NTT- 
Trypanosomas,  TBF,  or  BPF;  and 

(iii)  Had  a  negative  result  to  an 
approved  serological  test  for  NTT- 
Trypanosomas,  TBF,  and/or  BPF  within 
30  days  prior  to  export. 

(2)  Regions  classified  as  Risk  Class 
R3,  R4,  and  RU  for  NTT-Trypanosomas. 
TBF,  and/or  BPF.  (i)  In  addition  to  the 
export  certificate  requirements  of 
§93.405,  the  certificate  of  export  for  live 
ruminants  imported  from  regions  that 
are  classified  as  Risk  Class  R3,  R4,  and/ 
or  RU  for  NTT-Trypanosomas,  TBF, 
and/or  BPF  must  certify  that  the 
riuninants  to  be  imported: 

(A)  Were  quarantined  from  all 
animals  not  part  of  the  group  to  be 
imported,  for  at  least  60  days  prior  to 
export,  in  a  vector-proof  facility 
approved  by  the  Administrator  and  the 
National  Veterinary  Services  of  the 
country  of  export; 

(B)  Have  not  been  vaccinated  for  NTT- 
Trypanosomas,  TBF.  or  BPF;  and 

(C)  During  the  pre-embarkation 
quarantine  period,  were  tested  twice  at 
least  30  days  apart  with  negative  results, 
using  an  approved  serological  test  for 
NTT-Trypanosomas,  TBF,  and/or  BPF. 

(ii)  If  imported  during  a  season  of  the 
year  when  vectors  are  not  active  in  the 
United  States,  the  ruminants  imported 
must  be  quarantined  for  at  least  15  days 
at  a  post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator 

(iii)  if  imported  during  a  season  of  the 
year  when  vectors  are  active  in  the 
United  States,  the  ruminants  imported 
must  be  quarantined  for  at  least  60  days 
at  a  post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iv)  During  the  post-importation 
quarantine  period  the  imported 
ruminants  must  be  retested  at  least  once 
with  negative  results  to  an  approved 
serological  test  for  NTT-Trypanosomas, 
TBF,  and/or  BPF, 

(t)  Vesicular  Stomatitis  virus  (VSV)— 
(1)  Regions  classified  as  Risk  Class  Rl 
for  VSV.  In  addition  to  the  requirements 
of  §  93.405  of  this  part,  the  certificate  of 
export  for  live  ruminants  fi-om  regions 
that  are  classified  as  Risk  Class  Rl  for 
VSV  must  certify  that  the  ruminants  to 
be  imported: 

(i)  Have  resided  for  at  least  60  days 
prior  to  export  only  on  premises  located 
in  Risk  Class  RN  or  Rl  regions  for  VSV; 
and 

(ii)  Have  not  been  vaccinated  for  VSV. 
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(2)  Regions  classified  as  Risk  Class  R2 
for  VSV.  In  addition  to  the  requirements 
of  §  93.405  of  this  part,  the  certificate  of 
export  for  live  ruminants  imported  from 
regions  that  are  classified  as  Risk  Class 
R2  for  VSV  must  certify  that  the 
ruminants  to  be  imported: 

(i)  Have  resided  for  at  least  60  days 
prior  to  export  only  on  premises  located 
in  Risk  Class  RN,  Rl  or  R2  regions  for 
VSV; 

(ii)  Have  not  been  vaccinated  with 
any  live  attenuated  vaccines  for  VSV; 
and 

(iii)  Have  not  been  vaccinated  with 
inactivated  vaccines  for  VSV  within  60 
days  prior  to  export. 

(3)  Regions  classified  as  Risk  Class 
R3,  R4,  and  RU  regions  for  VSV.  (i)  In 
addition  to  the  requirements  of  §  93.405 
ot  this  part,  the  certificate  of  export  for 
live  ruminants  imported  from  regions 
that  are  classified  as  Risk  Class  R3,  R4, 
and/or  RU  for  VSV  must  certify  that  the 
ruminants  to  be  imported: 

(A)  Have  not  been  vaccinated  with 
any  five  attenuated  vaccines  for  VSV; 

(B)  Have  not  been  vaccinated  with 
inactivated  vaccines  for  VSV  within  60 
days  prior  to  export; 

(C)  Have  not  been  located  on  any 
premises  where  VSV  has  occurred 
within  60  days  prior  to  export;  and 

(D)  If  exported  during  a  season  of  the 
year  when  insect  vectors  were  active: 

(1)  Were  quarantined  and  isolated 
from  all  other  animals  not  part  of  the 
shipment  lor  at  least  30  days  prior  to 
export  in  a  vector-proof  facility 
approved  by  the  Administrator;  and 

(2)  During  the  pre-embarkation 
quarantine  period,  had  negative  results 
to  an  approved  serological  test  for  VSV 
within  14  days  prior  to  export. 

(ii)  If  imported  during  a  season  of  the 
year  when  insect  vectors  are  active 
within  the  United  States,  the  imported 
ruminants: 

(1)  Must  be  quarantined  for  at  least  15 
days  at  a  post-importation  quarantine 
facility  designated  and  approved  by  the 
Administrator;  and 

(2)  During  the  post-importation 
quarantine  period,  must  have  negative 
results  to  an  approved  serological  test 
tor  VSV. 

§  93.41 6    Importation  of  ruminants  through 
the  Harry  S  Truman  Animal  Import  Center 
(HSTAIC). 

(a)  Exclusive  right  to  use  HSTAIC.  The 
Animal  and  Plant  Health  Inspection 
Service  will  enter  into  a  cooperative- 
service  agreement  with  only  one 
importer  for  each  importation  through 
the  Harry  S  Truman  Animal  Import 
Center  (HSTAIC),  Applications  for  the 
HSTAIC  lottery  will  not  be  accepted 
from,  and  a  cooperative-service 


agreement  to  use  HSTAIC  will  not  be 
offered  to  or  entered  into  with,  any 
person  who  has  debts  owing  to  APHIS 
that  have  not  been  paid  by  the  date 
specified  in  APHIS's  original  billing 
notification  to  the  person.  Any  person 
who  has  debts  owing  to  APHIS  that 
have  not  been  paid  by  the  date  specified 
in  APHIS'S  original  billing  notification 
to  that  person  will  be  removed  from  the 
current  priority  list.  An  importer 
granted  the  exclusive  right  to  use 
HSTAIC  may  include  in  his  or  her 
allotted  number,  animals  of  the  same 
species  belonging  to  other  persons 
interested  in  importing  animals  through 
HSTAIC,  except  that  llamas  and  alpacas 
may  be  included  in  the  same 
importation.  However,  APHIS  will  deal 
exclusively  with  the  importer  in  whose 
name  the  application  for  use  of  HSTAIC 
was  submitted.  The  Animal  and  Plant 
Health  Inspection  Service  will  hold  this 
importer  solely  responsible  for  all  costs 
(excepting  capital  expenditures  at 
HSTAIC)  incurred  during  the  animal 
qualification  process.  The  animal 
qualification  process  begins  on  the  date 
the  cooperative-service  agreement  is 
delivered  to  the  address  listed  on  the 
importer's  HSTAIC  application,  for  the 
importer's  signature,  if  HSTAIC  is  not 
available  to  other  importers  jap  to  a 
maximiun  of  30  days.  A  cooperative- 
service  agreement  will  be  deemed  to 
have  been  delivered  when  the  importer 
signs  the  U.S.  Postal  Service  domestic 
return  receipt,  or  the  importer  refuses 
delivery  of  the  cooperative-service 
agreement  by  the  U.S.  Postal  Service,  or 
the  cooperative-service  agreement  is 
returned  by  the  U.S.  Postal  Service  as 
either  unclaimed  or  undeliverable. 
HSTAIC  can  accommodate  a  finite 
number  of  animals  at  one  time,  but  the 
maximum  allowed  for  a  particular 
importation  will  vary,  depending  on  the 
size  of  the  species.  The  Animal  and 
Plant  Health  Inspection  Service  will 
specify  this  figure  in  the  cooperative- 
service  agreement,  reproduced  in 
paragraph  (d)  of  this  section. 

(b)  Scheduling.  Applications  from 
prospective  users  of  HSTAIC  are 
processed  according  to  the  following 
system: 

(1)  All  applications  for  use  of 
HSTAIC.  (i)  To  qualify  to  use  HSTAIC, 
an  importer  must  submit  a  completed 
application.^  providing  estimates  when 
exact  information  as  required  on  the 
application  form  is  unavailable. 


'  Application  forms  are  available  from,  and  musi 
be  submitted  to  Import/Export  Animals  Staff, 
National  Center  for  Import  and  Export,  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  39,  Rivetdale,  MD 
20737-1231. 


(ii)  Each  applicant  for  the  importation 
of  animals  through  HSTAIC  must  make 
a  deposit  of  $32,000  in  the  form  of  a 
certified  check  or  money  order,  payable 
in  U.S.  funds.  The  deposit  of  each 
applicant  who  is  not  given  the 
opportunity  to  use  HSTAIC  will  be 
returned  to  the  applicant  at  the  end  of 
the  calendar  year  of  the  prospective 
importation,  or  whenever  the  applicant 
removes  his  or  her  name  from  the 
priority  list  described  in  paragraph 
(b)(4)  of  this  section.  The  Animal  and 
Plant  Health  Inspection  Service  will 
draw  on  the  deposit  of  the  applicant 
whose  application  is  selected,  to  pay  for 
the  costs  of  preparing  and  maintaining 
HSTAIC  in  readiness  for  the  applicant's 
animals.  A  charge  of  $1,067  will  be 
made  for  each  day  that  HSTAIC  is  not 
available  to  another  importer,  starting 
on  the  date  the  cooperative-ser\'ice 
agreement  is  delivered  to  the  address 
listed  on  the  importer's  HSTAIC 
application,  and  ending  either  with  the 
day  that  APHIS  receives  the  signed 
cooperative-service  agreement  or  the 
day  the  applicant  notifies  APHIS  in 
writing  that  he  or  she  does  not  intend 
to  sign  the  coof)erative-service 
agreement,  up  to  a  maximum  of  30  days. 
A  cooperative-service  agreement  will  be 
deemed  to  have  been  delivered  when 
the  importer  signs  the  U.S.  Postal 
Service  domestic  return  receipt,  or 
refuses  delivery  of  the  cooperative- 
service  agreement  by  the  U.S.  Postal 
Service,  or  the  cooperative-service 
agreement  is  returned  by  the  U.S.  Postal 
Service  as  either  unclaimed  or 
undeliverable. 

(2)(i)  Chiring  the  first  seven  days  of 
December.io  APHIS  will  hold  a  lottery, 
randomly  drawing  the  names  of 
applicants  in  an  order  that  will 
determine  the  order  in  which  they  will 
be  offered  use  of  HSTAIC  for  an 
importation  during  the  next  calendar 
year.  To  be  included  in  the  annual 
December  lottery,  applications  must 
reach  the  Import-Export  Animals  Staff, 
Veterinary  Services,  no  earlier  than 
October  1  and  no  later  than  October  15 
of  that  year. 

(ii)  One  application  is  required  for 
each  importation  proposed.  Deposits 
required  by  paragraph  (b)(l)(ii)  of  this 
section  must  be  received  by  APHIS  at 
least  7  calendar  days  prior  to  the  date 
of  the  lottery. 

(3)  The  priority  list  established  by  the 
annual  December  lottery  will  remain 
effective  from  January  1  through 
December  31  of  the  next  calendar  year. 


"•The  Animal  and  Plant  Health  Inspection 
Service  will  poblisb  a  notice  announcing  the  exact 
date  in  the  Federal  Regnter  at  least  30  days  in 
advance  of  the  December  drawing. 
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superseding  all  previous  lists.  Which 
year's  list  is  used  is  governed  by  the 
date  exclusive  use  of  HSTAIC  is  offered 
and  not  by  the  date  the  applicant's 
animals  are  scheduled  to  arrive  at 
FiSTAIC. 

(4)  The  names  of  ail  applicants  whose 
applications  have  reached  the  Import- 
Export  Animals  Staff,  Veterinary 
Services,  no  earlier  than  October  1  and 
no  later  than  October  1.5  (see  paragraphs 
(b)  (1)  and  (2)  of  this  section),  and 
whose  deposits  have  reached  APHIS  at 
least  7  calendar  days  prior  to  the  date 
of  the  lottery,  will  be  drawn  during  the 
December  lottery.  The  order  in  which 
names  appear  on  the  priority  list  will 
correspond  to  that  established  by  the 
lottery.  If  the  person  first  offered  the 
right  to  use  HSTAIC  does  not  ensure 
receipt  of  the  cooperative-service 
agreement  by  the  Import-Export 
Animals  Staff,  Veterinary  Services, 
within  30  days  of  receiving  the 
cooperative-service  agreement,  APHIS 
will  void  that  offer,  and  make  an  offer 
to  the  applicant  next  on  the  priority  list. 
The  Animal  and  Plant  Health  Inspection 
Service  will  limit  importations  to  one 
per  importer  for  the  period 
encompassing  the  calendar  year  for 
which  the  lottery  is  held  and  the 
following  two  calendar  years,  except 
when  no  other  lottery  participants  are 
prepared  to  use  HSTAIC  during  the  time 
it  would  be  available  in  those  years.  The 
priority  list  established  during  the 
December  lottery  will  remain  in  efTect 
during  the  calendar  year  following  the 
lottery,  and  will  take  precedence  over 
any  applications  received  after  October 
15th.  Applications  received  after 
October  15th  will  be  added  to  the 
priority  list,  with  precedence 
established  by  the  order  in  which  the 
Import-Export  Animals  Staff,  Veterinary 
Services,  receives  them. 

(5)  If  the  Import-Export  Animals  Staff, 
Veterinary  Services,  does  not  receive 
more  than  one  application  between 
October  1st  and  October  15th  for  the 
December  lottery,  the  December  lottery 
for  that  year  will  be  canceled,  and 
APHIS  will  grant  the  exclusive  right  to 
use  HSTAIC  for  an  importation  during 
the  next  calendar  year  in  the  order 
applications  are  received. 

(6)  The  Secretary  of  AgricuUure  may 
grant  priority  over  other  applications  to 
an  application  from  an  agency  of  the 
United  States  Government,  if  for  an 
importation  potentially  of  value  to  the 
general  public,  and  if  received  before 
July  15  of  the  year  preceding  the 
proposed  importation."  However,  an 


agency  of  the  United  States  Government 
must  submit  its  application  in 
accordance  with  this  section,  except 
that,  an  agpncy  of  the  United  States 
Government  must  enter  into  an 
interagency  agreement  with  APHIS  for  a 
deposit  of  $32,000  by  certified  check  or 
money  order,  payable  in  U.S.  funds. 
HSTAIC  importations  by  agencies  of  the 
United  States  government  will  be 
limited  to  one  per  year,  except  when 
HSTAIC  is  available  and  the  Import- 
Export  Animals  Staff,  Veterinary 
Services,  has  received  no  other 
applications  for  its  use  during  that  year. 

[c]  Responsibilities  of  the  Applicant 
Selected.  By  certified  mail,  return 
receipt  requested,  APHIS  will  send  a 
cooperative-service  agreement  to  the 
applicant  being  offered  the  exclusive 
right  to  use  HSTAIC,  as  provided  in 
paragraph  (d)  of  this  section.  The 
applicant  mu.st,  within  30  days  of 
receipt,  sign  and  ensure  that  the  Import- 
Export  Animals  Staff.  Veterinary 
Services,  receives  the  cooperative- 
service  agreement.  The  cooperative- 
service  agreement  must  be  accompanied 
by  a  certified  check  or  money  order,  or 
an  irrevocable  letter  of  credit  (the  letter 
of  credit  having  an  effective  date  90 
days  after  the  animals'  scheduled 
release  date  from  HSTAIC),  payable  in 
U.S.  funds,  for  the  amount  specified  in 
the  cooperative-service  agreement.  Any 
funds  remaining  from  the  $32,000 
deposit  will  be  applied  to  the 
quarantine  costs,  and  will  be  deducted 
from  the  balance  due  with  the 
cooperative-service  agreement.  For 
importations  requiring  use  of  a  pre- 
embarkation  quarantine  facility, 
physical  plans  for  the  facility,  including 
site-specific  blueprints  and  location, 
must  be  included  when  the  cooperative- 
service  agreement  is  returned  to  the 
Import-Export  Animals  Staff,  Veterinary 
Services. 

(1)  An  importer  interested  in  animals 
ineligible  for  importation  because 
officials  in  the  exporting  country  or  area 
will  not  allow  APHIS  to  provide  the 
services  prescribed  in  the  cooperative- 
service  agreement,  may,  upon 
notification  of  this  ineligibility  from 
APHIS,  propose  to  substitute  animals 
available  from  another  location.  If  this 
importer  has  not  returned  the  signed 
cooperative-service  agreement  within 
the  30  days  specified  in  the  cooperative- 
service  agreement,  APHIS  will  return 
any  portion  of  the  importer's  deposit 
that  has  not  been  expended.  In  that  case, 
the  applicant  next  in  priority  will  be 
offered  the  exclusive  right  to  use 


"  If  the  Secretary  grants  priority  to  an  application 
from  an  agency  of  the  United  States  Government, 
the  Animal  and  Plant  Health  Inspection  Service 


will  publish  a  notice  in  the  Federal  Register  prior 
to  October  1  of  the  year  preceding  the  proposed 
importation. 


HSTAIC,  in  accordance  with  the 
procedures  in  this  section. 

(2)  The  importer  may  not  abrogate   .  - 
his/her  responsibility  for  costs  incurred 
after  the  signing  of  the  cooperative- 
service  agreement,  regardless  of  any 
occurrences  that  prevent  the 
importation  from  proceeding  as 
planned. 

(3)  The  importer  signing  the 
cooperative-service  agreement  returned 
to  APHIS  is  responsible  for  paying  all 
costs,  excluding  capital  expenditures  at 
HSTAIC,  incurred  in  qualifying  the 
specified  animals  for  importation 
through  HSTAIC.  A  partial  list  of  costs 
for  which  the  importer  must  assume 
responsibility  includes:  expenses  for 
preparing  and  maintaining  HSTAIC  in 
readiness  for  the  importation;  expenses 
for  sentinel  animals  in  the  United 
States,  when  required,  and  for  tested 
animals  prevented,  for  any  reason,  from 
moving  from  HSTAIC  elsewhere  within 
the  United  States;  laboratory  tests; 
medical  treatment;  official  travel  by 
APHIS  personnel,  including  per  diem 
expenses  in  the  country  from  which 
animals  are  being  exported,  when 
required;  courier  services  to  transport 
test  samples  to  the  Foreign  Animal 
Disease  Diagnostic  Laboratory,  when 
required;  salaries  of  HSTAIC  personnel; 
all  supplies  for  animals  care, 
maintenance,  and  testing  during  the 
quarantine  and  in  the  post-quarantine 
cleaning  and  disinfection  of  HSTAIC; 
utilities  and  overhead,  including 
support  staff,  during  the  quarantine  and 
post-quarantine  cleanup. 

(4)  Capital  expenditures  at  HSTAIC 
constitute  the  only  costs  for  which  the 
importer  will  not  be  held  responsible. 

(5)  For  costs  incurred  during  any  stage 
of  the  importation  through  HSTAIC — 
that  is,  costs  not  calculated  into  the 
amount  collected  from  the  importer  in 
accordance  with  the  cooperative-service 
agreement— APHIS  will  bill  the 
importer  at  a  later  date.  Payment  will  be 
due  upon  receipt  of  the  bill. 

(6)  The  Animal  and  Plant  Health 
Inspection  Service  will  return  to  the 
importer  any  part  of  the  money  remitted 
with  the  cooperative-service  agreement 
set  forth  in  paragraph  (d)  of  this  section 
that  is  not  used  to  cover  the  non-capital 
costs  of  the  importation  through 
HSTAIC. 

(d)  Cooperative-Service  Agreement. 
Each  importer  being  granted  the  right  to 
use  HSTAIC  must  sign,  and  comply 
with,  the  cooperative-service  agreement 
with  APHIS.  A  sample  cooperative- 
service  agreement  for  importers  other 
than  agencies  of  the  United  States 
government  is  reproduced  in  this 
paragraph.  (Agencies  of  the  United 
States  government  being  granted  the 


♦ 
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right  to  use  HSTAIC  must  enter  into  an 
interagency  agreement  with  APHIS.) 
The  amount  of  money  the  importer  must 
advance,  left  blank  in  the  following 
sample,  will  depend  on  figures  unique 
to  a  particular  importation.  This  amount 
will  be  specified  in  the  cooperative- 
service  agreement  the  importer  receives. 

Cooperative-Services  Agreement  Between 
(Name  of  Importer)  and  the  United  Stales 
Department  of  Agriculture.  AnimaJ  and 
Plant  Health  inspection  Service 

The  importer, ,  wishes  to 

qualify  animals  for  importation  into  the 
United  Slates.  The  United  States  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  administers  the  Harry  S 
Truman  .'Vnimal  Import  Center  (HSTAIC),  a 
facility  through  which  the  importer  may 
import  animals  into  the  United  States. 

To  effect  this  importation,  both  parties 
agree  to  the  following  terms: 

The  importer  agrees: 

1.  To  have  this  cooperative-service 
agreement  in  the  office  of  the  Animal  and 
Plant  Health  Inspection  Service's  Import- 
Export  Animals  Staff,  Veterinary  Services, 
within  30  days  of  the  date  of  receipt, 
evidenced  by  the  postal  return-receipt. 

2.  To  remit  with  the  cooperative-service 
agreement  a  certified  check,  money  order,  or 
irrevocable  letter  of  credit  having  an  effective 
date  that  extends  90  days  beyond  the 
animals'  scheduled  release  from  HSTAIC, 
payable  in  U.S.  funds  to  the  United  States 
Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  in  the  amount  of 

S .  (This  amount  represents  the 

estimated  cost  (except  capital  expenditures  at 
HSTAIC)  of  qualifying  the  animals  for 
importation  through  HSTAIC,  less  any 
unused  portion  of  the  S32.000  deposited  in 
conjunction  with  the  application  for  the 
exclusive  right  to  use  HSTAIC. 

3.  To  limit  to the  number  of 

animals,  species transported  to 

HSTAIC  for  an  importation  scheduled  to 

begin  on  or  about and  to  end 

with  the  animals'  release  from  HSTAIC, 
scheduled  for . 

4.  To  assume  liability  for  all  costs  (except 
capital  expenditures  at  HSTAIC)  attributable 
to  preparing  and  maintaining  HSTAJC  in 
readiness  for  the  importation,  and  to 
qualifying  animals  for  and  through 
quarantine  in  the  pre-cmbarkation  quarantine 
facility  (PEQF),  when  quarantine  in  a  PEQF 
is  required,  and  in  HSTAIC  for  importation 
into  the  United  States.  (A  partial  list  of  these 
costs  would  include  expenses  for  sentinel 
animals  in  the  United  States  and  for  tested 
animals  prevented,  for  any  reason,  from 
moving  from  HSTAIC  elsewhere  within  the 
United  States;  laboratory  tests;  medical 
treatment;  official  travel  by  Animal  and  Plant 
Health  Inspection  Service  personnel, 
including  per  diem  expenses  in  the  country 
from  which  the  animals  are  being  exported; 
courier  services  to  transport  test  samples  to 
the  Foreign  Animal  Disease  Diagnostic 
Laboratory;  salaries  of  HSTAIC  personnel;  all 
supplies  for  animal  care,  maintenance,  and 
testing  during  the  quarantine  and  in  the  post- 
quarantine  cleaning  and  disinfection  of 


HSTAIC;  utilities  and  overhead,  including 
support  staff,  during  the  quarantine  and  post- 
quarantine  cleanup.) 

5.  To  obtain  from  foreign  government 
officials  authorizations  grantmg  Animal  and 
Plant  Health  Inspection  Service  personnel 
free  access  to  the  PEQF.  when  quarantine  in 
a  PEQF  is  required,  and  permits  for  export. 

6.  To  secrure  from  animal  carriers 
permission  for  Animal  and  Plant  Health 
inspection  Service  personnel  to  accompany 
the  animals  to  the  PEQF,  when  quarantine  in 
a  PEQF  is  required,  and  from  the  PEQF  to 
HSTAIC. 

7.  To  maintain  and  operate  the  PEQF. 
when  quarantine  in  a  PEQF  is  required,  in 
compliance  with  9CFR  93,417  of  the  Code 
of  Federal  Regulations, 

8  To  accept  as  final  the  findings  of  the 
Administrator.  Animal  and  Plant  Health 
Inspection  Service,  on  the  animals'  eligibility 
to  enter  the  PEQF,  when  quarantine  in  a 
PEQF  is  required,  to  enter  HSTAIC,  and  to  be 
released  from  HSTAIC. 

9.  To  follow  procedures  prescribed  by  the 
Animal  and.Plant  Health  Inspet;tion  Service, 
appropriate  to  the  disease  and  pest  status  of 
the  quarantined  animals.  (When  quarantine 
in  a  PEQF  is  required,  the  presence  in  the 
PEQF  of  even  one  animal  either  exposed  to, 
or  infected  with,  rinderpest,  foot-and-mouth 
disease,  hog  cholera,  African  swine  fever, 
swine  vesicular  disease,  or  certain  other 
contagious,  exotic  diseases,  automatically 
disqualifies  all  animals  in  the  PEQF  from 
entering  HSTAIC,  The  presence  in  HSTAIC 
of  even  one  animal  either  exposed  to.  or 
infected  with,  one  of  the  diseases  referred  to 
in  this  paragraph,  automatically  disqualifies 
all  animals  in  HSTAIC  from  moving 
anywhere  within  the  United  States  after  the 
period  in  quarantine.) 

10.  To  assume  responsibility  for  disposal  of 
quarantined  animals  that  do  not  qualify  to 
move  into  or  within  the  United  States.  (In  the 
case  of  animals  disqualified  while 
quarantined  in  HSTAIC,  the  Animal  and 
Plant  Health  Inspiection  Service  will  stipulate 
the  conditions  under  which  the  disqualified 
animals  in  HSTAIC  must  be  destroyed.  The 
importer  must,  within  10  days  of  notification 
from  the  Animal  and  Plant  Health  Inspection 
Service,  remove  from  the  PEQF  or  HSTAIC. 
animals  untreatable  or  treated  for,  but  not 
cured  of,  a  communicable  disease  other  than 
foot-and-mouth  disease  or  any  of  certain 
other  exotic  diseases.  Animals  removed  from 
HSTAIC  must  be  moved  out  of  the  United 
States  or  be  destroyed  under  conditions 
stipulated  by  the  Animal  and  Plant  Health 
Inspection  Service.) 

1 1  To  assume  responsibihty  for  all  costs 
the  Animal  and  Plant  Health  Inspection 
Service  incurs  during  this  importation, 
excluding  capital  expenditures  at  HSTAIC. 

12.  To  pay,  upon  receipt,  pa^t-quarantine 
billings  incurred  during  this  importation,  for 
costs  exceeding  the  amount  remitted  with 
this  cooperative-service  agreement  plus  the 
initial  $32,000  deposit. 

The  ,\nimal  and  Plant  Health  In${>ection 
Service  Agrees: 

1.  To  provide  the  personnel  required  to 
perform  inspections,  laboraton,'  procedures, 
and  examinations,  and  to  provide  on-site 
supervision  of  the  isolation,  quarantine,  care 


and  handling  of  animals  on  premises  of 
origin,  in  the  PEQF  when  quarantine  in  a 
PEQF  is  required,  and  in  H.STAIC. 

2.  To  inform  the  importer  of  any 
quarantined  animals  in  the  PEQF  or  in 
HSTAIC  that  fail  to  qualify  for  entry  into  the 
United  States,  and  to  inform  the  importer 
that  he/she  must  assume  responsibility  for 
their  disposal. 

3.  To  finance  capital  expenditures  at 
HSTAIC  without  charging  the  importer. 

4.  To  account  for  all  money  disbursed  from 
the  amount  remitted,  and  to  provide  the 
importer  with  a  complete  written  accounting 
upon  termination  of  this  coopwrative-service 
agreement. 

5.  To  refund  to  the  importer  any  part  of  the 
money  remitted  with  this  cooperative-service 
agreement  that  is  not  u.sed  to  cover  the  non- 
capital costs  of  the  importation  through 
HSTAIC. 

Both  parties  agree: 

1.  That  this  cooperative-service  agreement 
IS  effective  ujxin  signature  by  both  parties. 

2.  That  this  cooperative-service  agreement 
will  not  be  signed  by  the  Administrator  if  the 
Import-Export  Animals  Staff,  Veterinary- 
Ser\ices.  Animal  and  Plant  Health  Inspection 
Service,  has  not  received  this  signed 
cooperative-service  agreement,  including  the 
specified  remittance  for  the  amount  due.  by 
4:30  p.m.  on  the  thirtieth  calendar-day  after 
the  date  on  the  United  States  Postal  Service's 
return  receipt,  evidencing  its  receipt  by  the 
importer. 

3.  That  this  coojierative-service  agreement 
will  not  be  signed  by  the  Administrator  if  the 
cooperative-service  agreement  is  not 
accompanied  by  the  physical  plans  for  the 
PEQF.  including  its  location  and  site-specific 
blueprints  (except  when  quarantine  in  a 
PEQF  is  not  required). 

4.  That  this  cooperative-service  agreement 
will  be  voided  if  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
determines  that  the  importer  has  not 
completed  arrangements  with  the  ivsponsible 
officials  in  the  exporting  country  by  4:30 
p.m.  on  the  date  42  calendar-days  after  the 
importer's  signing  of  this  cooperative-service 
agreement. 

5.  That,  if  ixith  parties  agree,  this 
cooperative-service  agreement  may  be 
amended  in  writing. 

6.  That  either  party  may  terminate  this 
cooperative-service  agreement  upon  giving 
30  days  written  notice  to  the  other  party,  but 
premature  termination  will  not  relieve  the 
importer  of  responsibility  for  costs  incurred, 
as  provided  in  this  cooperative-service 
agreement,  nor  will  it  relieve  the  Animal  and 
Plant  Health  lnsp>e<:Uon  Service  of 
responsibility  for  providing  the  importer 
with  a  cximpiete  written  accounting  of  money 
disbursed  from  the  amounts  remitted. 

7.  That  during  the  performance  of  this 
cooperative-service  agreement,  the  importer 
agrees  to  be  bound  by  the  Equal  Employment 
Opportunity  and  Nondiscrimination 
provisions  set  fbrtli  in  Exhibit  A  and  the 
Noiisegregation  of  Facilities  provisions  s«t 
forth  in  Exhibit  B.'  which  are  attached  to  and 


'  1  Import-Export  .'.nimal  Staff.  National  Center 
for  Import  and  Export,  Veterinary  Services,  APHIS. 

Coottauad 
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made  part  of  this  cooperative-service 
agreement. 

8.  That  no  member  of,  or  delegate  to, 
G^ngress  may  participate  in.  or  benefit  from, 
this  cooperative-service  agreement. 

Importer 


Date 


Administrator.  Animal  and  Plant  Health 
Inspection  Service,  United  States  Department 
of  Agriculture 

§  93.41 7    Pre-«mbarkation  quarantine 
facility;  criteria  and  standards  for  approval. 

Criteria  for  establishment  of  a  pre- 
embarkation  quarantine  facility  outside 
the  United  States  for  the  purpose  of 
importing  ruminants  into  the  United 
States  that  are  eligible  for  importation 
only  through  the  Harry  S  Tniman 
Animal  Import  Center  are  as  follows: 

(a)  Establishment.  (1)  The 
Administrator  may  enter  into  an 
agreement  with  one  or  more  parties  for 
the  establishment  of  such  a  facility 
pursuant  to  the  standards  in  paragraph 
(b)  of  this  section. 

(2)  To  qualify  for  designation  as  a  pre- 
embarkation  quarantine  facility  (PEQF) 
for  a  specifically  authorized 
importation,  the  facility  must  meet  the 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  All  costs  associated  with  the 
establishment  and  operation  of  such  a 
pre-embarkation  quarantine  facility 
shall  be  borne  by  the  owner  or  operator 
of  such  facility. 

(4)  The  Animal  and  Plant  Health 
Inspection  Service  requires  that  the 
importer  submit  the  physical  plans  for 
the  PEQF  for  which  he/she  is  requesting 
approval.  The  physical  plans  must 
include  location  of  the  facility  and  site- 
specific  blueprints.  The  importer  must 
send  these  physical  plans,  due  with  the 
cooperative-service  agreement  as 
provided  in  §  93.430(d)  to  the  Import- 
Export  Animals  Staff,  National  Center 
for  Import-Export,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737-1231.  Approval  of 
a  PEQF  will  expire  at  the  end  of  the 
specifically  authorized  quarantine. 
Subsequent  importers  granted  use  of 
HSTAIC  and  proposing  to  use  one  of  the 
existing  PEQFs  must  apply  for  approval 
as  if  for  a  new  facility.  No  more  than 
one  PEQF  will  receive  approval  for  a 
specific  HSTAIC  importation.  If  the 
PEQF  specified  in  the  signed 


USOA.  will  send  each  importer  copies  of  Exhibits 
A  and  B  along  with  the  cooperative-services 
agreomenL 


cooperative-service  agreement,  as 
provided  in  §  93.430(d),  is  not  approved 
by  APHIS,  the  importer  may  use  an 
alternative  PEQF,  provided  it  is 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service  during  the  42 
days  following  the  date  the  importer 
signs  the  cooperative-service  agreement. 
If  a  PEQF  closes  down  or  loses  its 
"approved"  status  for  any  reason, 
APHIS  may  approve  a  replacement 
following  the  method  specified  in  this 
paragraph  (a)(4). 

(.■5)  Permission  to  place  ruminants  in 
the  foreign  PEQF  shall  be  given  to  any 
person  who  has  received  permission  to 
import  ruminants  through  the  Harry  S 
Truman  Animal  Import  Center,  unless 
the  Administrator  determines  that 
sufficient  grounds  exist  whereby  such 
person  may  be  denied  such  permission. 

(6)  Fees  charged  by  the  ovmer  or 
operator  for  the  use  of  such  facility  shall 
be  provided  in  private  agreements 
between  the  owner  or  operator  of  the 
facility  and  the  owners  of  the  ruminants 
proposed  for  importation.  Such  fees 
shall  be  nondiscriminatory  and 
reasonable  as  determined  by  the 
Administrator. 

(7)  Approval  of  any  approved  PEQF 
may  be  withdrawn  at  any  time  by  the 
Administrator,  upon  his  or  her 
determination  that  any  requirement  of 
this  section  is  not  being  met.  Before 
such  action  is  taken,  the  operator  of  the 
facility  will  be  informed  of  the  reasons 
for  the  proposed  action  and  afforded 
opportunity  to  present  his  or  her  views 
thereon  in  accord  with  rules  of  practice 
adopted  by  the  Administrator.  Upon 
withdrawal  of  approval,  the  operator, 
upon  request,  shall  be  afforded 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  vaUdity  of  such  action;  but 
such  withdrawal  or  refusal  shall 
continue  in  effect  unless  otherwise 
ordered  by  the  Administrator.  Rules  of 
practice  concerning  the  hearing  will  be 
adopted  by  the  Administrator. 

(b)  Standards  for  approval  of  pre- 
embarkation  quarantine  facilities — (1) 
LocaUon.  (i)  The  PEQF  must  be  in  a 
region  isolated  from  rimiinants,  swine, 
and  poultry  It  must  be  located  near  the 
point  of  embarkation;  A  dock,  if  the 
ruminants  will  travel  by  ocean  vessel; 
an  airport,  if  the  ruminants  will  travel 
by  plane. 

(ii)  The  ruminants'  route  from  the 
PEQF  to  the  point  of  embarkation  must 
be  limited  to  regions  free  of  ruminants, 
swine,  and  poultry. 

(iii)  The  facility  must  be  so  situated 
that  there  will  be  no  contact  between 
ruminants  held  in  the  facility  with  any 
other  species  of  animals. 

(iv)  The  facility  must  be  so  situated 
that  it  will  be  free  from  contact  with 


water  and  waste  effluents  ft"om  local 
livestock  or  poultry.  Water  and  waste 
effluents  from  the  facility  must  be 
disposed  of  in  a  maimer  determined  by 
the  Administrator  to  be  adequate  to 
ensure  no  exposure  to  local  livestock  or 
poultry, 

(2)  Building,  (i)  The  exterior  of  the 
building  must  be  of  durable  low 
maintenance,  waterproof  type 
construction  that  will  withstand 
repeated  cleaning  and  disinfecting. 

(ii)  Roofs  must  be  watertight.  The 
styling  and  configuration  of  the  roof  of 
the  ruminant  holding  building  must 
provide  for  optimum  air  circulation 
throughout  the  facility. 

(iii)  The  interior  finish  of  the  building 
must  be  durable,  washable,  and  of  low 
maintenance  type  construction.  The 
floor  must  be  concrete  with  no  cracks  or 
crevices. 

(iv)  Mesh  double  screens  must  protect 
all  open  regions,  so  that  insects  cannot 
gain  access  to  the  ruminant  holding 
region.  If  the  ruminants  are  removed 
from  the  double-screened  building 
before  export  to  the  HSTAIC,  or  if  the 
United  States  Department  of  Agriculture 
Veterinarian  in  Charge  of  the  quarantine 
operation  determines  that  insects 
capable  of  transmitting  communicable 
animal  diseases  are  entering  the 
ruminant  holding  region,  APHIS  will 
require  implementation  of  a  program  of 
insect  vector  control.  This  vector  control 
program  will  involve  treating 
ruminants,  building  interiors,  and 
environs  with  United  States 
Environmental  Protection  Agency- 
registered  pesticides.  The  pesticides 
must  be  used  in  the  manner  prescribed 
on  the  United  States  Envirormiental 
Protection  Agency-approved  label,  and 
in  accordance  with  the  requirements  of 
the  government  of  the  country  in  which 
the  PEQF  is  located. 

(v)  Stalls,  pens,  and  runways  must  be 
constructed  of  sufficient  height  and 
strength  to  confine  and  restrain  all 
ruminants  simultaneously  for  daily 
veterinary  examinations. 

(vi)  At  least  70-foot-candle  lighting 
must  be  provided  in  the  inspection 
region.  A  minimum  light  of  30-foot- 
candle  must  be  available  in  all  other 
regions  of  the  facility. 

(vii)  A  dipping  vat  of  a  concrete  pit 
type  with  inspection  chute,  holding 
pen,  dripping  pen,  and  post-drip  region 
similar  to  USDA  Extension  Plan  5940, 
revised,  must  be  provided.''' 


n  Copies  of  USDA  Extension  Plan  5940,  revised, 
may  be  obtained  from  the  Import-Export  Animals 
Staff,  National  Center  for  Import  and  Export, 
Animal  and  Plant  Health  Inspection  Service,  United 
Slates  Department  of  Agriculture,  4700  River  Road 
Unit  39.  Riverdale.  MD  20737-1231. 
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(viii)  The  waste  management  system 
must  be  carefully  designed  to  meet  all 
applicable  sanitation  and  quarantine 
requirements  and  the  existing 
environmental  standards  of  the  country 
in  which  the  pre-embarkation 
quarantine  facility  is  located. 

(3)  Fencing,  (i)  The  outer  perimeter  of 
all  facilities  must  be  surrounded  by  a 
fence  that  must  be  of  sufficiently  small 
mesh  as  to  preclude  the  entrance  of 
small  farm  animals,  including  dogs,  and 
of  such  height  and  strength  as  to  prevent 
entrance  of  larger  animals.  This  fence 
must  be  located  at  least  200  feet  from 
the  building  in  which  quarantined 
ruminants  are  to  be  held,  except  that,  in 
an  urban  or  industrial  region  the 
location  of  the  fence  may  be  less  than 
200  feet  as  determined  by  the 
Administrator,  if  such  action  will  not 
increase  the  risk  that  communicable 
diseases  of  livestock  or  poultry  will  be 
disseminated  from  the  facility. 

(ii)  In  regions  affected  by  cattle  fever 
ticks,  all  such  facilities  must  be  double 
fenced  with  the  inner  perimeter  fence 
located  at  least  15  feet  from  the  outer 
perimeter  fence.  When  double  fencing  is 
required,  the  space  between  the  outer 
and  inner  perimeter  fences  must  be  kept 
free  from  all  foliage  at  all  times. 

(iii)  The  outer  fence  of  the  facility 
must  be  posted  with  signs  in 
appropriate  language,  which  shall 
convey  the  following:  Restricted 
Region — Keep  Out,  Quarantine  Region — 
Keep  Out,  or  Registered  Quarantine 
Region — Keep  Out. 

(4)  Feed.  The  animal  feed  supply  in 
the  PEQF  must  consist  only  of  feed 
obtained  from  a  region  that  is  classified 
as  Risk  Class  RN,  Rl,  or  R2  for  foot-and- 
mouth  disease,  and  for  any  other  exotic 
disease  necessitating  the  quarantine  or 
that  could  jeopardize  the  quarantine. 

(5)  Other  requirements,  (i)  Access  into 
the  quarantine  area  must  be  through  a 
single  door  that  must  lead  into  a  walk- 
through shower  area  with  clothes 
change  areas  located  on  either  side  of 
the  shower  and  adjacent  thereto. 

(li)  Toilet  and  lavatory  facilities  as 
determined  by  the  Administrator  to  be 
adequate  to  preclude  transmission  of 
livestock  or  poultry  disease  agents  from 
the  facility  must  be  located  within  the 
ruminant  holding  areas. 

(iii)  A  sufficient  supply  of  clean 
clothing,  including  towels  and  footwear, 
as  determined  by  the  Administrator  to 
be  adequate  to  prevent  the  transmission 
of  livestock  or  poultry  disease  agents 
from  the  facility,  must  be  maintained 
within  the  quarantine  area. 

(iv)  A  continuous  supply  of  hot  and 
cold  running  water,  including  potable 
water  for  personnel,  must  be  provided. 


(v)  If  lunch  is  to  be  eaten  within  the 
facility,  a  lunch  room  must  be  provided 
and  all  food  entered  into  the  faciUty 
must  be  approved  by  the  supervising 
United  States  government  veterinarian. 

(vi)  A  separate  room  containing  the 
equipment  lor  preparation  and 
packaging  of  laboratory  specimens  with 
adequate  office  space,  as  determined  by 
the  Administrator,  to  perform  his  or  her 
duties  must  be  provided  for  the 
supervising  veterinary  official.  All 
records,  equipment,  and  other  materials 
used  in  the  facility  must  be  maintained 
within  the  quarantine  facility  for  the 
entire  quarantine  period. 

(vii)  A  separate  area  situated  apart 
from  the  ruminant  holding  area  must  be 
provided  for  necropsies,  and  a  means 
for  the  removal  of  the  carcasses  of  dead 
ruminants  must  be  provided  without 
breaking  quarantine  security. 

(viii)  A  ruminant  receiving  area  and  a 
chute  or  stocks  for  restraint  during 
examination  and  veterinary  inspection, 
as  determined  to  be  appropriate  by  the 
Administrator,  to  permit  examination  of 
the  ruminant,  must  be  provided. 

(ix)  Feed  must  be  stored  in  such  a 
manner  that  replenishment  during  the 
quarantine  period  does  not  require 
transporting  vehicles  to  enter  the 
quarantine  area. 

(x)  Equipment  necessary  for  the  care, 
cleaning,  feeding,  waste  disposal,  and 
handling  of  the  ruminants  must  be 
provided  and  maintained  within  the 
quarantine  area. 

(xi)  Additional  requirements  as  to 
security,  physical  plant  and  facilities, 
and  sanitation  may  be  imposed  by  the 
Administrator,  in  each  specific  case  in 
order  to  assure  that  the  quarantine  of  the 
ruminants  in  a  facility  will  be  adequate 
to  enable  determination  of  their  health 
status,  prevent  the  spread  of  disease 
among  ruminants  in  quarantine,  and 
prevent  escape  of  animal  disease  agents 
from  the  facility. 

Subpart  E— Swine 

Sec. 

93.300    Definitions. 

93.501  General  prohibitions;  exceptions. 

93.502  Inspection  of  certain  aircraft  and 
other  means  of  conveyance  and  shipping 
containers  thereon;  unloading,  cleaning, 
and  disinfection  requirements. 

93.503  Ports  designated  for  the  importation 
of  swine. 

93.504  Import  permits  for  swine  specimens 
for  diagnostic  purposes;  and  reservation 
fees  for  space  at  quarantine  facilities 
maintained  by  APHIS. 

93.505  Certificate  of  export  and  other 
requirements  for  swine. 

93.506  Permit,  certificate,  declaration  and 
other  documents  for  swine. 

93.507  Inspection  at  the  f»ort  of  entry. 

93.508  Articles  accompanying  swine. 


93.509  Movement  from  conveyances  to 
quarantine  station. 

93.510  Swine  quarantine  facilities. 

93.511  Quarantine  stations,  visiting 
restricted;  sales  prohibited. 

93.512  Milk  frrjm  quarantined  s^ne. 

93.513  Manunj  from  quarantined  swine. 

93.514  Appearance  of  disease  among  swine 
,     in  quarantine. 

93.515  Requirements  fior  importation  of  live 
swine  frx»m  various  risk  class  rt^ons. 

93.516  Importatiuu  of  swine  through  the 
Harry  S  Truman  Animal  Import  Center 
(HSTAIC). 

93.517  Pre-emlwrkation  quarantine  £aciltty: 
criteria  and  standards  for  approval. 

Subpart  E — Swine 

§  93.500    Oeri.iltlons. 

Wherever  in  this  subpart  the 
following  terms  are  used,  unless  the 
context  otherwise  requires,  they  shall  be 
construed,  respectively,  to  mean: 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  this  chapter  to 
perform  functions  specified  in  parts  1, 
2,  3,  and  11  of  subchapter  A,  and 
subchapters  B,  C,  and  D  of  this  chapter, 
and  to  perform  functions  required  by 
cooperative  Stale-Federal  disease 
control  and  eradication  programs. 

Adjacent  regions.  Any  defined 
geographic  land  area  identifiable  by 
geological,  political  or  surveyed 
boundaries  that  shares  common 
boundaries  with,  or  is  proximate  to  any 
region  of  a  different  risk  class,  as 
determined  by  the  Administrator. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  delegated  to  act  in  the 
Administrator's  stead. 

Affected  animals.  Animals  currently 
infected  or  infested  with,  or  exposed  to, 
a  communicable  disease  agent,  or  that 
are  not  known  to  be  infected,  infested, 
or  exposed  but  that  because  of 
information,  proximity,  location, 
season,  or  lack  of  surveillance  data 
could  reasonably  be  expected  to  be 
infected,  infested,  or  exposed  to  a 
communicable  disease  agent. 

Affected  premises  or  region.  A 
premises  or  region  where  a 
communicable  dise.ase  agent  is  known 
to  exist;  that  is  adjacent  to  or  proximate 
to  any  known  infected  or  infested 
premises  or  region  so  that  airborne. 
vector,  or  mechanical  transmission  of 
the  disease  agent  could  occur:  or  that, 
because  of  lack  of  surveillance  data, 
could  reasonably  be  expected  to  be 
infected,  infested,  or  exposed  to  a 
communicable  disease  agent. 
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Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agricalture. 

Animals.  All  species  of  the  animal 
kingdom  including:  Cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  asses, 
mules,  zebras,  dogs,  and  poultry  that  are 
susceptible  to  communicable  diseases  of 
livestock  or  capable  of  being  carriers  of 
those  diseases  or  their  arthropod 
vectors. 

APHIS  representative  Any  individual 
employed  by  the  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perform  the  services 
required  by  this  part. 

Approved  brucellosis  test.  Any  test 
recognized  as  an  official  brucellosis  test 
in  the  United  .States  according  to  §  78.1 
of  this  chapter,  or  a  test  recognized  as 
an  equivalent  test  by  the  Administrator 
and  that  is  recognized  as  an  official  test 
in  a  country  exporting  animals  to  the 
United  States. 

Approved  pseudorabies  test.  Any  test 
recognized  as  an  official  pseudorabies 
lest  in  the  United  States  according  to 
§  85. 1  of  this  chapter,  or  a  test 
recognized  as  an  equivalent  test  by  the 
Administrator  and  that  is  recognized  as 
an  official  test  in  a  country  exporting  to 
the  United  States. 

Approved  tests  for  restricted  diseases 
or  agents.  Diagnostic  tests  or  procedures 
that  are  determined  by  the 
Administrator  to  be  scientifically  vaUd 
to  diagnose  a  restricted  animal  disease. 

Authorized  veterinarian.  A 
veterinarian  accredited,  employed  or 
authorized  by  the  National  Veterinary 
Services  of  the  country  to  carry  out  the 
ret]uired  inspection  and  certification 
services. 

Border  definitions.  See  §  32  1  of  this 
chapter. 

Case.  An  individual  animal  affected 
by  a  communicable  disease  agent. 
Ciepending  on  the  disease  condition, 
this  may  be  an  animal  with  clinical 
signs,  or  an  animal  with  serological  or 
pathological  evidence  of  infection,  or  an 
infested  animal. 
Cattle.  Animals  of  the  bovine  species. 
Communicable  disease.  Any 
contagious  or  infectious  disease  of 
animals.  It  can  be  transmitted  either 
directly  or  indirectly  to  a  susceptible 
animal  from  an  infected  animal,  vector, 
inanimate  reservoir,  or  other  source. 

Contagious  disease.  Any 
communicable  disease  transmitted  from 
one  infected  animal  to  another  by  direct 
contact  or  by  feed,  water,  aerosol,  or 
contaminated  objects. 

Department.  The  United  States 
Department  of  Agriculture  (USDA). 


Driven  Moved  (animals)  from  one 
place  to  another  by  walking  under  their 
own  power  and  being  herded  and 
guided  by  persons  or  trained  animals. 

Ectoparasites.  Acarid  (mites,  ticks)  or 
insect  members  of  the  Phylum 
Arthropoda  that  spend  all  or  part  of 
their  life  cycle  on  the  exterior  of  avian, 
reptilian  or  mammalian  hosts  and  that 
are  known  or  suspected  to  be  the  vectors 
of  communicable  disease  agents,  or  are 
the  cause  of  disease  or  irritation  in 
animals  or  birds. 

Equivalent  test.  A  serologic, 
microbiologic,  chemical,  or  physical  test 
approved  for  use  in  a  region  exporting 
livestock  or  livestock  products  to  the 
United  States  and  recognized  by  the 
Administrator  as  providing  results  equal 
to  a  test  approved  by  the  United  States 
Department  of  Agriculture.  Recognition 
of  a  test  as  an  "equivalent  test"  will  be 
made  by  the  Administrator  after  he  or 
she  reviews  scientific  data  that  shows 
that  the  results  of  the  test  are  equal  to 
the  USDA-approved  test. 

Exposed.  (1)  An  animal  or  means  of 
conveyance  that  has  been  in  contact 
with  or  that  can  reasonably  be  expected 
to  have  been  in  contact  with  an  animal, 
feed,  water,  air,  soil,  tools,  or  other 
objects,  insects,  or  ectoparasites  infected 
or  contaminated  with  a  communicable 
disease  agent,  as  determined  by  the 
Administrator. 

(2)  A  region  or  premises  where  an 
animal,  feed,  water,  air,  soil,  tools  or 
other  objects,  insects,  or  ectoparasites 
contamiiidted  with  a  communicable 
disease  agent  are  or  have  been  present 
within  the  known  incubation  period  of 
the  disease  agent. 

(i)  Direct  exposure:  Exposure  by 
coming  into  direct  contact  with  an 
infected  animal,  or  with  feed,  water,  air. 
soil,  tools,  or  other  objects,  that  have 
been  contaminated  by  discharges  from 
an  infected  animal. 

(ii)  Indirect  exposure:  Exposure  by 
coming  into  contact  with  vector  insects 
or  ectoparasites,  or  objects  that  have 
been  contaminated  other  than  by 
discharges  from  an  infected  animal. 

Herd.  (1)  A  group  of  animals  under 
common  ownership  or  supervision  that 
are  maintained  and  intermingle  on  one 
or  more  parts  of  a  single  premises  (farm, 
ranch,  feedlot,  etc.);  or 

(2)  A  group  of  animals  under  common 
ownership  or  supervision  maintained 
on  geographically  separated  premises 
but  that  have  been  interchanged 
between  the  different  premises  or  have 
been  otherwise  intermingled. 

Identification.  (1)  Permanent 
identification:  Brands,  tattoos,  or 
electronic  identification  that  cannot  be 
readily  removed  or  altered. 


(2)  Semi-permanent  identification: 
Identification  such  as  metal  or  plastic 
ear  tags  that  may  remain  on  an  animal 
permanently  but  can  be  easily  altered, 
lost  or  removed. 

(3)  Non-permanent  identification: 
Identification  such  as  temporary  ear 
tags,  chain  tags,  back  tags,  or  tail  tags. 

(4)  Temporary  identification:  Lot 
identification  if  lots  are  not  mixed,  or 
the  origin  of  all  lots  in  a  mixed  lot. 

Immediate  slaughter.  Consignment 
directly  from  the  port  of  entry  to  a 
recognized  slaughtering  establishment ' 
and  slaughter  thereat  within  two  weeks 
from  the  date  of  entry. 

Import  (imported,  importation)  into 
ttie  United  States.  To  bring  into  the 
territorial  limits  of  the  United  States. 

Inspector.  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service 
authorized  to  perform  duties  required 
under  this  subpart. 

Livestock.  Domesticated  species  of 
cattle,  swine,  sheep,  goats,  llamas, 
horses,  or  poultry  that  normally  and 
historically  have  been  kept  and  raised 
on  farms.  Livestock  also  includes  bison 
and  cervidae  or  other  species  kept  in 
captivity  for  producing  food  or  fiber,  or 
for  other  commercial  purposes. 

Moved  directly.  Moved  (shipped, 
transported,  or  otherwise  moved) 
without  unloading  and  without 
stopping  except  for  refueling,  or  for 
traffic  conditions  such  as  traffic  lights  or 
stop  signs. 

Official  seal.  A  serially  numbered, 
metal  or  plastic  strip,  consisting  of  a 
self-locking  device  on  one  end  and  a 
slot  on  the  other  end,  which  forms  a 
loop  when  the  ends  are  engaged  and 
which  cannot  be  reused  if  opened,  or  a 
serially  numbered,  self-locking  button 
which  can  be  used  for  this  purpose. 

Operator.  As\y  person  operating  an 
approved  quarantine  facility. 

Permitted  treatment.  A  treatment 
authorized  by  the  Administrator  to  be 
used  in  the  official  treatment  of  animals 
for  control  or  removal  of  ectoparasites. 

Persons.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

Port  Veterinarian.  A  veterinarian 
employed  by  APHIS  to  perform  duties 
required  under  this  part  at  a  port  of 
entry. 

Post-importation  quarantines. 
Quarantines  applied  in  the  importing 
region  at  a  facility  specially  designated 
as  an  import  quarantine  facility. 


'  The  name  of  recognized  slaughtering 
establishments  approved  under  this  part  may  be 
obtained  from  the  Area  Veterinarian  in  Chirge 
(A VIC),  Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  for  the  State  of 
destination  of  the  shipment.  AVIC  telephone 
numbers  can  be  found  in  the  local  telephone  Imok. 
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Pre-embarkation  quarantines. 
Quarantines  applied  in  the  exporting 
region.  May  be  on  the  premises  of 
origin,  a  separate  quarantine  facility,  a 
border  station,  or  other  facility  used  to 
hold  animals  while  in  transit. 

Quarantine.  Confinement  of  all 
susceptible  animals,  animal  products, 
feed,  farm  machinery,  other  equipment, 
means  of  conveyance,  and  any  other 
potentially  contaminated  objects  to  a 
premises  or  area  where  infection  or 
infestation  with  a  specific  restricted 
agent  has  been  found  or  is  suspected  to 
exist. 

Recognized  slaughtering 
establishment.  An  establishment^  where 
slaughtering  operations  are  regularly 
carried  on  under  Federal  or  State 
inspection  and  that  has  been  approved 
by  APHIS  to  receive  animals  for 
slaughter  under  this  part. 

Region.  Any  defined  geographic  land 
region  identifiable  by  geological, 
political  or  surveyed  boundaries. 

Restricted  agent.  A  livestock 
communicable  disease  agent,  vector,  or 
host  of  an  agent  not  known  to  exist  in 
the  United  States  or  that  is  subject  to  a 
Federal  or  cooperative  Federal/State 
control  or  eradication  program  within 
the  United  States.  Restricted  agents  are 
listed  in  §  92.2  of  this  chapter. 

Risk  Class  regions.  Exporting  regions 
designated  by  the  Administrator 
according  to  the  results  of  a  risk 
assessment  as  defined  in  §  92.1  of  this 
chapter,  and  determined  by  criteria  as 
.set  forth  in  §  92.3  of  this  chapter  are 
incorporated  herein  and  are  applicable 
to  this  part. 

Ruminants.  All  animals  that  chew  the 
cud,  such  as  cattle,  buffaloes,  sheep, 
goats,  deer,  antelopes,  camels,  llamas 
and  giraffes. 

Shipping  container.  For  the  purposes 
of  §  93.402,  any  container  of  a  type 
specially  adapted  for  use  in  transporting 
any  article  on  the  means  of  conveyance 
involved. 

Susceptible  animals.  Species  of 
ruminants  or  other  animals  that  can 
become  infected  with  a  specific  disease 
agent. 

Trail.  Move  animals  from  one  place  to 
another  by  having  them  walk  under 
their  own  power,  and  by  leading  them 
by  ropes  or  other  devices  tied  to  the 
animal  and  guided  by  persons  or  trained 
animals. 

Transported.  Moved  or  shipped  from 
one  place  to  another  by  any  means  of 
conveyance,  such  as  airplane,  ship, 
boat,  barge,  truck,  train,  cart,  or  other 
vehicle. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 


Guam,  the  Northern  Mariana  Islands. 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  ail  other  Territories 
and  Possessions  of  the  United  States. 

Vector-borne  disease.  A  disease 
transmitted  indirectly  to  an  animal 
through  an  intermediate  arthropod 
vector,  including  ticks  or  insects. 

Veterinarian  in  Charge.  The 
veterinary  official  of  the  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  AgricuUure,  who 
is  assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  the  Animal  and 
Plant  Health  Inspection  Service  in  the 
State  or  area  concerned. 

Zoological  park.  A  zoo,  park,  garden 
or  other  place,  maintained  under  the 
surveillance  of  a  licensed  Doctor  of 
Veterinary  Medicine,  for  the  exhibition 
of  live  animals,  pigeons  or  birds,  for  the 
purpose  of  public  recreation  or 
education. 

§93.501    General  prohibitions;  exceptions. 

(a)  No  swine  subject  to  the  provisions 
of  this  part  may  be  imported  into  the 
United  States  except  in  accordance  with 
the  regulations  in  this  part;  ^  nor  may 
any  such  swine  be  handled  or  movied 
after  physical  entry  into  the  United 
States  before  final  release  from 
quarantine  or  any  other  form  of 
governmental  detention  except  in 
compliance  with  such  regulations; 
Provided  That,  except  as  prohibited  by 
section  306  of  the  Act  of  June  17,  1930, 
as  amended  (19  U.S.C.  1306),  the 
Administrator  may  upon  request  in 
specific  cases  permit  swine  to  be 
brought  into  or  through  the  United 
States  under  such  conditions  as  he  or 
she  may  prescribe,  when  he  or  she 
determines  in  the  specific  case  that  such 
action  will  not  endanger  the  livestock  or 
poultry  of  the  United  States. 

(b)  Except  for  swine  prohibited  entry 
by  section  306  of  the  Act  of  June  17, 
1930.  as  amended  (19  U.S.C.  1306),  the 
provisions  in  this  part  relating  to  swine 
shall  not  apply  to  healthy  swine  in 
transit  through  the  United  States,  if  they 
are  not  known  to  be  infeded  with  or 
exposed,  within  60  days  preceding  the 
date  of  export  from  the  region  of  origin, 
to  communicable  diseases  of  swine; 
and.  if  an  import  permit  ■*  has  been 
obtained  under  §  93.504  of  this  chapter 
and  all  conditions  therein  are  observed; 
and  if  the  following  conditions  are  met: 


^See  footnote  1  in  §93.500. 


'  Importations  of  certain  animals  from  various 
countries  are  absolutely  prohibited  under  part  94 
because  of  specified  diseases. 

'  Such  permit  may  be  obtained  from  the  National 
Center  for  Import  and  Export,  Veterinary  Services. 
APIUS.  4700  River  Road  Unit  39,  Riverdale,  MD 
20737-1231. 


(l)(i)  The  swine  are  maintained  under 
continuous  confinement  in  transit 
through  the  United  States  aboard  an 
airt;raft,  ocean  vessel,  or  other  means  of 
conveyance;  or 

(ii)  The  swine  are  unloaded,  in  the 
courseof  such  transit,  into  a  swine 
holding  facility  that  is-provided  by  the 
carrier  or  its  agent  and  that  has  been 
approved  in  advance  by  the 
Administrator  in  accordance  with 
paragraph  (c)  of  this  section  as  adequate 
to  prevent  the  spread  within  the  United 
States  of  any  livestock  disease,  and  the 
swine  are  maintained  there  under 
continuous  confinement  until  loaded 
aboard  a  means  of  conveyance  for 
transportation  from  the  United  States 
and  are  maintained  under  continuous 
confinement  aboard  such  means  of 
conveyance  until  it  leaves  the  United 
States;  the  import  permit  will  specify 
any  additional  conditions  necessary  to 
assure  that  the  transit  of  the  swine 
through  the  United  States  can  be  made 
without  endangering  the  livestock  or 
poultry  of  the  United  Stales,  and  that 
Department  inspectors  may  inspect  the 
swine  on  board  such  means  of 
conveyance  or  in  such  holding  facility 
as  provided  in  section  5  of  the  Act  of 
July  2,  1962  (21  U.S.C.  134d)  to 
ascertain  whether  the  requirements  of 
this  paragraph  are  met.  and  dispose  of 
them  in  accordance  with  section  2  of  the 
Act  of  July  2,  1962  (21  U.S.C.  134a)  if 
such  conditions  are  not  met;  and 

(2)  The  carrier  or  its  agent  executes 
and  furnishes  to  the  collector  of  U.S. 
Customs  at  the  first  port  of  arrival  a 
declaration  stating  that  the  swine  will 
be  retained  aboard  such  means  of 
conveyance  or  in  an  approved  holding 
facility  during  transshipment  as 
required  by  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)  of  this  section. 

(c)  Provisions  for  the  approval  of 
facilities  required  in  this  paragraph  are: 

(1)  They  must  be  sufficiently  isolated 
to  prevent  direct  or  indirect  contact 
with  all  other  animals  and  birds  while 
in  the  United  States; 

(2)  They  must  be  so  constructed  that 
they  provide  adequate  protection 
against  environmental  conditions  and 
can  be  adequately  cleaned,  washed  and 
disinfected; 

(3)  They  must  provide  for  disposal  of 
swine  carcasses,  manure,  bedding, 
waste  and  any  related  shipping 
materials  in  a  manner  that  will  prevent 
dissemination  of  disease; 

(4)  They  must  have  provisions  for 
adequate  sources  of  feed  and  water  and 
for  attendants  for  the  care  and  feeding 
of  swine  in  the  facility: 

(5)  They  must  comply  with  additional 
requirements  as  may  be  imposed  by  the 
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Administrator  if  deemed  applicable  for 
a  particular  shipment;  and 

(6)  They  must  also  comply  with  all 
applicable  local,  State  and  Federal 
requirements  for  environmental  quaUty 
and  with  the  provisions  of  the  Animal 
Welfare  Regulations  in  chapter  I  of  this 
title,  as  applicable. 

§  93.502    Inspection  of  certain  aircraft  and 
other  means  of  conveyance  and  shipping 
containers  ttwreon;  unloading,  cleaning, 
and  disinfection  requirements. 

(a)  Inspection  All  aircraft  and  other 
means  of  conveyance  (including 
shipping  containers  thereon)  moving 
into  the  United  States  from  any  foreign 
country  are  subject  to  inspection 
without  a  warrant  by  properly  identified 
and  designated  APHIS  inspectors  to 
determine  whether  they  are  carrying  any 
animal,  carcass,  product  or  article 
regulated  or  subject  to  disposal  under 
any  law  or  regulation  administered  by 
the  Secretary  of  Agriculture  for 
prevendon  of  the  introduction  or 
dissemination  of  any  communicable 
animal  disease  (21  U.S.C.  134d). 

(b)  Unloading  requirements. 
Whenever,  in  the  course  of  any  such 
inspection  at  any  port  in  the  United 
States,  the  APHIS  inspector  has  reason 
to  believe  that  the  means  of  conveyance 
or  container  is  contaminated  with 
material  of  animal  (including  poultry) 
origin,  such  as,  but  not  limited  to,  meat, 
organs,  glands,  extracts,  secretions,  fat, 
bones,  blood,  lymph,  urine,  or  manure, 
so  as  to  present  a  danger  of  the  spread 
of  any  communicable  animal  disease, 
the  inspector  may  require  the  unloading 
of  the  means  of  conveyance  and  the 
emptying  of  the  container  if  he  or  she 
deems  it  necessary  to  enable  him  or  her 
to  determine  whether  the  means  of 
conveyance  or  container  is  in  fact  so 
contaminated.  The  principal  operator  of 
the  means  of  conveyance  and  his  or  her 
agent  in  charge  of  the  means  of 
conveyance  must  comply  with  any  such 
requirement  under  the  immediate 
supervision  of,  and  in  the  time  and 
manner  prescribed  by,  the  inspector. 

(c)  Cleaning  and  disinfection. 
Whenever,  upon  inspection  under  this 
section,  an  inspector  determines  that  a 
means  of  conveyance  or  shipping 
container  is  contaminated  with  material 
of  animal  origin  so  as  to  present  a 
danger  of  the  spread  of  any 
communicable  animal  disease,  he  or  she 
shall  notify  the  principal  operator  of  the 
means  of  conveyance  or  his  or  her  agent 
in  charge,  of  such  determination  and  the 
requirements  under  this  section.  The 
person  so  notified  must  cause  the 
cleaning  and  disinfection  of  such  means 
of  conveyance  and  container  under  the 
immediate  supervision  of,  and  in  the 


time  and  manner  prescribed  by.  the 
inspector. 

S  93.503    Ports  designated  for  the 
importation  of  swine. 

(a)  Air  and  ocean  ports.  The  following 
ports  have  APHIS  inspection  and 
quarantine  facilities  necessary  for 
quarantine  stations  and  all  swine  must 
be  entered  into  the  United  States  only 
through  these  stations,  except  as 
otherwise  provided  in  this  section:  Los 
Angeles,  California;  Miami,  Florida; 
Honolulu.  Hawaii;  and  Newburgh,  New 
York. 

(b)  Canadian  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
swine  from  Canada:  Eastport,  Idaho; 
Houlton  and  Jackman.  Maine;  Detroit. 
Port  Huron,  and  Sault  Ste.  Marie. 
Michigan;  Baudette,  Minnesota; 
Opheim,  Raymond,  and  Sweetgrass, 
Montana;  Alexandria  Bay,  Buffalo,  and 
Champlain,  New  York;  Dimseith. 
Pembina,  and  Portal,  North  Dakota; 
Derby  Line  and  Highgate  Springs, 
Vermont;  Blaine,  Lynden,  Oroville,  and 
Sumas,  Washington. 

(c)  Mexican  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
swine  from  Mexico:  Brownsville, 
Hidalgo,  Laredo,  Eagle  Pass,  Del  Rio. 
Presidio,  and  El  Paso,  Texas:  Douglas, 
Naco,  Nogales,  Sasabe,  and  San  Luis, 
Arizona;  Calexico  and  San  Ysidro, 
CaUfomia;  and  Antelope  Wells,  and 
Columbus,  New  Mexico. 

(d)  Special  ports.  Charlotte  Amalie. 
St.  Thomas,  and  Christiansted,  St.  Croix, 
in  the  United  States  Virgin  Islands,  are 
hereby  designated  as  quarantine  stations 
for  the  entry  of  swine  from  the  British 
Virgin  Islands  into  the  United  States 
Virgin  Islands  for  immediate  slaughter. 

(e)  Limited  ports.  The  following  ports 
are  designated  as  having  inspection 
facilities  for  the  entry  of  swine  and 
swine  products  such  as  swine  test 
specimens  that  do  not  appear  to  require 
restraint  and  holding  inspection 
facilities:  Anchorage  and  Fairbanks, 
Alaska;  San  Diego.  California; 
Jacksonville,  St.  Petersburg-Clearwater, 
and  Tampa,  Florida;  Atlanta,  Georgia; 
Chicago,  Illinois;  New  Orleans, 
Louisiana;  Portland.  Maine;  Baltimore, 
Maryland;  Boston,  Massachusetts; 
Minneapolis,  Minnesota;  Great  Falls, 
Montana;  Portland,  Oregon;  San  Juan, 
Puerto  Rico;  Galveston  and  Houston, 
Texas;  and  Seattle,  Spokane,  and 
Tacoma,  Washington. 

(0  Designation  of  other  ports.  The 
Secretary  of  the  Treasury  has  approved 
the  designation  as  quarantine  stations  of 


the  ports  specified  in  this  section.  In 
special  cases,  other  ports  may  be 
designated  as  quarantine  stations  under 
this  section  by  the  Administrator,  with 
the  concurrence  of  the  Secretary  of  the 
Treasury. 

§  93.504    Import  permits  for  swine  and  for 
swine  specimens  for  diagnostic  purposes; 
and  reservation  fees  for  space  at  quarantine 
facilities  maintained  by  APHIS. 

(a)  Application  for  import  permit: 
reservation  required.  (1)  To  import 
swine  and  swine  test  specimens  for 
diagnostic  screening  purposes  from  any 
part  of  the  world,  the  importer  must  first 
apply  for  and  obtain  from  APHIS  an 
import  permit.  Swine  imported  through 
land  border  ports  from  regions  classified 
as  Risk  Class  RN  for  foot-and-mouth 
disease,  rinderpest,  hog  cholera,  African 
swine  fever,  and  swine  vesicular  disease 
are  exempt  from  import  permit 
requirements.  The  application  must 
specify  the  name  and  address  of  the 
importer;  the  species,  breed,  number  or 
quantity  of  swine  or  swine  test 
specimens  to  be  imported;  the  purpose 
of  the  importation;  individual  swine 
identification  that  includes  a 
description  of  the  swine,  name,  age. 
markings  if  any,  registration  number  if 
any.  and  tattoo  or  eartag;  the  region  of 
origin;  the  name  and  address  of  the 
exporter;  the  port  of  embarkation  in  the 
foreign  country;  the  mode  of 
transportation,  route  of  travel,  and  the 
port  of  entry  in  the  United  States;  the 
proposed  date  of  arrival  of  the  swine  or 
swine  test  specimens  to  be  imported; 
and  the  name  of  the  person  to  whom  the 
swine  or  swine  test  specimens  will  be 
delivered  and  the  location  of  the  place 
in  the  United  States  to  which  delivery 
will  be  made  from  the  port  of  entry. 
Additional  information  may  be  required 
in  the  form  of  certificates  concerning 
specific  disease  agents  to  which  the 
swine  are  susceptible,  as  well  as 
vaccinations  or  other  precautionary 
treatments  to  which  the  swine  or  swine 
test  specimens  have  been  subjected. 
Notice  of  any  such  requirements  will  be 
given  to  the  applicant  in  each  case.' 

(2)  An  application  for  permit  to 
import  swine  and/or  swine  test 
specimens  may  be  denied  because  of: 
Communicable  disease  conditions  in  the 
region  of  origin,  or  in  a  region  where  the 
shipment  has  been  or  will  be  held  or 
through  which  the  shipment  has  been  or 
will  be  transported;  deficiencies  in  the 
regulatory  programs  for  the  control  or 
eradication  of  animal  diseases  and  the 
unavailability  of  veterinary  services  in 
the  above  mentioned  regions;  the 


'  5  See  SS  93.505,  93.506,  and  93.515  for 
additional  requirements  for  the  importation  of 


gwine. 


importer's  failure  to  provide  satisfactory 
evidence  concerning  the  origin,  history, 
and  health  status  of  the  swine;  Uie  lack 
of  satisfactory  information  necessary  to 
determine  that  the  importation  will  not 
be  likely  to  transmit  any  communicable 
disea.se  to  livestock  or  poultry  of  the 
United  States;  or  any  other 
circumstances  that  the  Administrator 
believes  require  such  denial  to  prevent 
the  dissemination  of  any  communicable 
disease  of  livestock  or  poultry  into  the 
United  States. 

(3)(i)  The  importer  or  importer's  agent 
must  pay  or  ensure  payment  of  a 
reservation  fee  for  each  lot  of  swine  to 
be  quarantined  in  a  facility  maintained 
by  USDA.  For  swine,  the  reservation  fee 
shall  be  100  percent  of  the  cost  of 
providing  care,  feed,  and  handling 
during  quarantine,  as  estimated  by  the 
quarantine  facility's  veterinarian  in 
charge. 

(ii)  At  the  time  the  importer  or  the 
importer's  agent  requests  a  reservation 
of  quarantine  space,  the  importer  or 
importer's  agent  must  pay  the 
reservation  fee  by  check  or  U.S.  money 
order  or  ensure  payment  of  the 
reservation  fee  by  an  irrevocable  letter 
of  credit  from  a  commercial  bank  (the 
effective  date  on  such  letter  of  credit 
must  run  to  30  days  after  the  date  the 
swine  are  scheduled  to  be  released  from 
quarantine);  except  that  anyone  who 
issues  a  check  to  the  Department  for  a 
reservation  fee  that  is  returned  because 
of  insufficient  funds  shall  be  denied  any 
further  request  for  reservation  of  a 
quarantine  space  until  the  outstanding 
amount  is  paid. 

(iii)  Any  reservation  fee  paid  by  check 
or  U.S.  money  order  shall  be  apfilied 
against  the  expenses  incurred  for 
services  received  by  the  importer  or 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  reservation 
was  made.  Any  part  of  the  reservation 
fee  that  remains  unused  after  being 
applied  against  the  expenses  incurred 
for  services  received  by  the  importer  or 
the  importer's  agent  in  connection  with 
the  quarantine  for  which  the  reservation 
was  made,  shall  be  returned  to  the 
individual  who  paid  the  reservation  fee. 
If  the  reservation  fee  is  ensured  by  a 
letter  of  credit,  the  Department  will 
*draw  against  the  letter  of  credit  unless 
payment  for  services  received  by  the 
importer  or  importer's  agent  in 
connection  with  the  quarantine  is 
otherwise  made  at  least  3  days  prior  to 
the  expiration  date  of  the  letter  of  credit. 

(ivj  Any  reservation  fee  shall  be 
forfeited  if  the  importer  or  the 
importer's  agent  fails  to  present  for 
entry,  within  24  hours  following  the 
designated  time  of  arrival,  the  lot  of 
swine  for  which  the  reservation  was 


made:  Except  that  a  reservation  fee  shall 
not  be  forfeited  if: 

(A)  Written  notice  of  cancellation 
from  the  importer  or  the  importer's 
agent  is  received  by  the  office  of  the 
veterinarian  in  charge  of  the  quarantine 
facility*  during  regular  business  hours 
(8:00  a.m.  to  4:30  p.m.  Monday  through 
Friday,  excluding  holidays)  no  later 
than  15  days  prior  to  the  beginning  of 
the  time  of  importation  of  the  swine  as 
specified  in  the  import  permit  or  as 
arranged  with  the  veterinarian  in  charge 
of  the  quarantine  facility  if  no  import 
permit  is  required  (the  is  day  period 
shall  not  include  Saturdays,  Sundays,  or 
holidays);  or 

(B)  The  Administrator  detemiines  that 
services,  other  than  provided  by 
carriers,  necessary  for  the  importation  of 
the  swine  within  the  requested  period 
are  unavailable  because  of  unforeseen 
circumstances  as  determined  by  the 
Administrator  (such  as  the  closing  of  an 
airport  due  to  inclement  weather  or  the 
unavailability  of  the  reserved  space  due 
to  the  extension  of  another  quarantine). 

(v)  If  the  reservation  fee  was  ensured 
by  a  letter  of  credit  and  the  fee  is  to  be 
forfeited  under  paragraph  (a)(3)(iv)  of 
this  section,  the  Department  will  draw 
against  the  letter  of  credit  unless  the 
reservation  fee  is  otherwise  paid  at  least 
3  days  prior  to  the  expiration  date  of  the 
letter  of  credit. 

(vi)  When  a  reservation  is  canceled  in 
accordance  with  paragraph  (a)(3)(iv)(A) 
of  this  section  and  the  provisions  of 
paragraph  (a)(3)(iv)(B)  of  this  section  do 
not  apply,  a  $40.00  cancellation  fee 
shall  be  charged.  If  a  reservation  fee  was 
paid,  the  cancellation  fee  shall  be 
deducted  from  any  reservation  fee 
returned  to  the  importer  or  the 
importer's  agent.  If  the  reservation  fee 
was  ensured  by  a  letter  of  credit,  the 
Department  will  draw  the  amount  of  the 
cancellation  fee  again.st  the  letter  of 
credit  unless  the  cancellation  lee  is 
otherwise  paid  at  least  3  days  prior  to 
the  expiration  date  of  the  letter  of  credit. 

(b)  Import  Permit.  When  an  import 
permit  is  issued,  the  original  and  two 
copies  will  be  sent  to  the  importer.  It 
shall  be  the  responsibility  of  the 
importer  to  forward  the  original  permit 
and  one  copy  to  the  shipper  in  the 
country  of  origin,  and  it  shall  also  be  the 
responsibility  of  the  importer  to  ensure 
that  the  shipper  presents  the  copy  of  the 
import  permit  to  the  carrier  and  makes 
proper  arrangements  for  the  original 
permit  to  accompany  the  shipment  to 


^The  addresses  of  USDA  quarantine  facilities 
may  be  found  in  telephone  directories  listing  the 
facilities  or  by  contacting  the  National  Center  for 
Import  and  Export,  Veterinary  Services,  APHIS. 
4700  River  Road  Unit  39.  Riv'erdaie.  MD  20737- 
1231. 


the  specified  U.S.  port  of  entry  for 
presentation  to  the  collector  of  customs. 
All  swine  and  all  swine  test  specimens 
for  diagnostic  screening  purposes  for 
which  an  import  permit  ha.s  been  issued 
for  importation  into  the  United  States 
will  be  received  at  the  specified  port  of 
entry  within  the  time  prescribed  in  the 
import  permit.  That  time  shall  not 
exceed  14  days  from  the  first  day  that 
the  permit  is  effective  for  all  permits 
relevant  to  the  shipment  or  shipments. 
All  swine  and  swine  test  specimens  for 
which  an  import  permit  is  required  by 
this  subpart  will  not  be  eligible  for  entry 
into  the  United  States  if  an  import 
permit  has  not  been  issued;  if  the  swine 
or  swine  test  specimens  are 
unaccompanied  by  such  an  import 
permit;  if  shipment  is  from  any  port 
other  than  the  one  designated  m  the 
import  permit;  if  arrival  in  the  United 
States  is  at  any  poit  other  than  the  one 
designated  in  the  import  permit:  if  the 
swine  or  swine  test  specimens  imported 
are  different  from  those  described  in  the 
import  permit:  if  the  swine  or  swine  test 
specimens  are  not  handled  as  outlined 
in  the  application  for  the  import  permit 
and  as  specified  in  the  permit  issued:  or 
if  ruminants  or  swine  other  than  those 
covered  by  the  import  permits  are 
aboard  the  transporting  carrier 

§  93.505    Certificate  of  export  and  other 
requirements  for  swine. 

(a)  All  swine  imported  or  offered  for 
importation  from  any  part  of  the  world, 
except  for  swine  that  are  imported  for 
immediate  slaughter  from  regions  that 
are  classified  as  Risk  Class  RN  for  all 
restricted  agent(s)  of  swine,  and  except 
as  provided  in  paragraphs  (c)  and  (d)  of 
this  section.''  must  be  accompanied  by 
a  certificate  of  export  signed  by  an 
authorized  veterinarian  and  endorsed  by 
the  National  Veterinary  Services  of  the 
country  of  exf>ort  who  certifies  that  the 
veterinarian  signing  and  issuing  the 
certificate  is  authorized  to  do  so  and 
who  certifies  that: 

(1)  The  swine  originate  from  premises 
that  are  not  known  to  have  been  affected 
with  any  communicable  diseases  of 
swine  during  the  previous  60  days; 

(2)  The  swine  originate  from  premises 
that  are  not  known  to  have  been  affected 
with  restricted  ectoparasites  of  swine 
during  the  last  previous  days; 

(3)  During  transportation  to  the  port  of 
embarkation  there  was  no  direct  or 
indirect  exposure  to  any  potential 
carrier  animals  from  any  region  affected 
with  restricted  agents  that  affect  swine; 

(4)  While  en  route  to  the  port  of  entry, 
the  swine  were  not  trailed  or  driven 


^  See  §  93.515  for  additional  requirements  for 
swine  imported  from  speciTtc  risk  class  regions. 
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through  any  Risk  Class  R3,  R4  or  RU 
region  for  any  tick-home  restricted 
agents:  and 

(5)  While  en  route  to  the  port  of  entry, 
the  swine  were  not  trailed,  driven, 
transported,  or  otherwise  moved 
through  any  Risk  Class  R3,  R4  or  RU 
region  for  any  restricted  insect- 
transmitted  agents  during  a  time  of  year 
when  the  insect  vectors  were  active; 

(6)  The  swine  were  inspected  on  the 
day  of  embarkation  and  found  to  be  free 
of  restricted  ectoparasites  as  listed  in 

§  92.2  of  this  chapter,  or  were  treated 
with  one  of  the  permitted  treatments  in 
§  72.13(b)  of  this  chapter  within  10  to  14 
days  of  embarkation.  If  treated,  the 
pesticide,  active  ingredient, 
concentration,  and  date  applied  must  be 
recorded  on  the  certificate  of  export; 
and 

(7)  The  swine  were  transported  to  the 
United  States  only  in  means  of 
conveyance  or  vehicles  that  were 
cleaned  and  disinfected  prior  to  use. 

(b)  Prior  to  entry  into  tne  United 
States,  the  swine  must  be  identified  in 
accordance  with  §  71.19  of  this  chapter. 

(c)  Swine  that  are  from  a  region 
classified  as  RN  for  all  restricted 
diseases  of  swine  and  that  are  to  be 
transported  in-bond  through  the  United 
States  for  immediate  export,  shall  be 
inspected  at  the  border  port  of  entry 
and,  when  accompanied  by  an  import 
permit  obtained  under  §  93.504  and 
when  all  conditions  therein  are 
observed,  shall  be  allowed  entry  into  the 
United  States  and  shall  be  otherwise 
handled  in  accordance  with  §  93.501(b). 

(d)  Swine  originating  in  the  United 
States  and  transported  directly  through 
a  region  classified  as  RN  for  all 
restricted  diseases  of  swine,  may  reenter 
the  United  States  without  foreign  health 
or  test  certificates  when  accompanied 
by  copies  of  the  United  States  export 
health  certificates  properly  issued  and 
endorsed  in  accordance  with  the 
regulations  in  part  91  of  this  chapter: 
Provided,  That,  to  qualify  for  reentry 
into  the  United  States,  the  date,  time, 
port  of  entry,  and  signature  of  the  port 
veterinarian  of  the  foreign  country  that 
inspected  the  swine  for  entry  into  the 
foreign  country  shall  be  recorded  on  the 
United  States  health  certificate,  or  a 
paper  containing  such  information  shall 
be  attached  to  the  certificate  that 
accompanies  the  swine.  In  all  cases,  it 
shall  be  determined  by  the  veterinary 
inspector  at  the  United  States  port  of 
entry  that  the  swine  are  the  identical 
swine  covered  by  said  certificate. 

(e)  If  the  swine  are  unaccompanied  by 
the  certificate  of  export  as  required  by 
paragraph  (a)  of  this  section,  or  if  such 
swine  are  found  upon  inspection  at  the 
port  of  entry  to  be  affected  with  or  to 


have  been  exposed  to  a  communicable 
disease,  they  shall  be  refused  entry  and 
shall  be  handled  thereafter  in 
accordance  with  the  provisions  of 
section  8  of  the  Act  of  August  30,  1890 
(26  Stat.  416;  21  U.S.C.  103),  or 
quarantined,  or  otherwise  disposed  of  as 
the  Administrator  may  direct. 

§  93.506    Permit,  certificate,  declaration 
and  other  documents  (or  swine. 

(a)  The  export  certificates,  import 
permits,  declarations,  and  affidavits 
required  by  the  regulations  in  this  part 
must  be  presented  by  the  importer  or  his 
or  her  agent  to  the  collector  of  customs 
at  the  port  of  entry,  upon  arrival  of  the 
swine  at  such  port,  for  the  use  of  the 
veterinary  inspector  at  the  port  of  entry. 

(b)  For  all  swine  imported  or  offered 
for  importation,  the  importer  or  his  or 
her  agent  must  first  present  two  copies 
of  a  declaration  that  lists  the  port  of 
entry,  the  name  and  address  of  the 
importer,  the  name  and  address  of  the 
broker,  the  origin  of  the  swine,  the 
number,  breed,  species,  and  purpose  of 
the  importation,  the  name  of  the  person 
to  whom  the  swine  will  be  delivered, 
and  the  street  address  of  the  place  to 
which  such  delivery  will  be  made. 

§  93.507    inspection  at  the  port  of  entry. 

Inspection  shall  be  made  at  the  port 
of  entry  of  all  swine  imported  from  any 
part  of  the  world.  All  swine  found  to  be 
free  from  communicable  disease  and  not 
to  have  been  exposed  thereto  within  60 
days  prior  to  their  exportation  to  the 
United  States  shall  be  admitted  subject 
to  the  other  provisions  in  this  part;  all 
other  swine  shall  be  refused  entry. 
Swine  refused  entry,  unless  exported 
within  a  time  fixed  in  each  case  by  the 
Administrator,  and  in  accordance  with 
other  provisions  he  or  she  may  require 
in  each  case  for  their  handling,  shall  be 
disposed  of  as  the  Administrator  may 
direct,  in  accordance  with  provisions  of 
section  2  of  the  Act  of  July  2, 1962  (21 
U.S.C.  134a),  or  the  provisions  of 
section  8  of  the  Act  of  August  30, 1890 
(21  U.S.C.  103).  Such  portions  of  the 
transporting  vessel,  and  of  its  cargo,  that 
have  been  exposed  to  any  such  swine  or 
their  emanations,  must  he  disinfected  in 
such  manner  as  may  be  considered 
necessary  by  the  inspector  in  charge  at 
the  port  of  entry,  to  prevent  the 
introduction  or  spread  of  livestock  or 
poultry  disease,  before  the  cargo  is 
allowed  to  land. 

§  93.508    Articles  accompanying  swine. 

No  litter  or  manure,  fodder  or  other 
aliment,  nor  any  equipment  such  as 
boxes,  buckets,  ropes,  chains,  blankets, 
or  other  thmgs  used  for  or  about  swine 
governed  by  the  regulations  in  this  part, 


may  be  landed  from  any  conveyance 
except  under  such  restrictions  as  the 
inspector  in  charge  at  the  port  of  entry 
shall  direct. 

§  93.509    Movement  from  conveyances  to 
quarantine  station. 

Platforms  and  chutes  used  for 
handling  imported  swine  must  he 
cleaned  and  disinfected  under  APHIS 
supervision  after  being  so  used.  The 
said  swine  must  not  be  moved  over  any 
highways  nor  allowed  to  come  in 
contact  with  other  swine,  but  must  be 
transferred  from  the  conveyance  to  the 
quarantine  grounds  only  in  boats,  cars, 
or  other  vehicles  approved  by  the 
inspector  in  charge  at  the  port  of  entry. 
Such  cars,  boats,  or  vehicles  must  be 
cleaned  and  disinfected  under  APHIS 
supervision  immediately  after  such  use, 
by  the  carrier  moving  the  same.  The 
railway  cars  so  used  must  be  either  cars 
reserved  for  this  exclusive  use  or  box 
cars  not  otherwise  employed  in  the 
transportation  of  animals  or  their  fresh 
products.  When  movement  of  the 
aforesaid  swine  upon  or  across  a  public 
highway  is  unavoidable,  it  shall  under 
such  careful  supervision  and 
restrictions  as  the  inspector  in  charge  at 
the  port  of  entry  may  direct. 

§  93.510    Swine  quarantine  facilities. 

(a)  Privately  operated  quarantine 
facilities.  The  importer,  or  his  or  her 
agent,  of  swine  subject  to  quarantine 
under  the  regulations  in  this  part  must 
arrange  for  acceptable  transportation  to 
the  privately  operated  quarantine 
facility  and  for  the  care,  feed,  and 
handling  of  the  swine  from  the  time  of 
unloading  at  the  quarantine  port  to  the 
time  of  release  from  quarantine.  Such 
arrangements  shall  be  agreed  to  in 
advance  by  the  Administrator.  All 
expenses  resulting  therefrom  or  incident 
thereto  shall  be  the  responsibility  of  the 
importer;  APHIS  assumes  no 
responsibility  with  respect  thereto.  The 
quarantine  facility  must  be  suitable  for 
the  quarantine  of  such  swine  and  must 
be  approved  by  the  Administrator  prior 
to  the  issuance  of  any  import  permit. 
The  facilities  occupied  by  swine  must 
be  kept  clean  and  sanitary.  If  for  any 
cause  the  care,  feed,  or  handling  of 
swine,  or  the  sanitation  of  the  facilities,  ' 
is  neglected,  in  the  opinion  of  the 
inspector  assigned  to  supervise  the 
quarantine,  such  services  may  be 
fiimished  by  APHIS  in  the  same  manner 
as  though  arrangements  had  been  made 
for  such  services  as  provided  by 
paragraph  (b)  of  this  section,  and/or  the 
swine  may  be  disposed  of  as  the 
Administrator  may  direct,  including 
sale  in  accordance  with  the  procedure 
described  in  paragraph  (b)  of  this 


section.  The  importer,  or  his  or  her 
agent,  must  request  in  writing  such 
inspection  and  other  .services  as  may  be 
required,  and  shall  waive  all  claim 
against  the  United  States  and  APHIS  or 
any  employee  of  APHIS  for  damages 
that  may  arise  from  such  services.  The 
Administrator  may  prescribe  reasonable 
rates  for  the  services  provided  under 
this  paragraph.  When  it  is  found 
necessary  to  extend  the  usual  minimum 
quarantine  period,  the  importer,  or  his 
or  her  agent,  shall  he  so  advised  in 
writing  and  must  pay  for  such 
additional  quarantine  and  other  services 
required.  Pa^Tiient  for  all  services 
received  by  the  importer,  or  his  or  her 
agent,  in  connection  with  each  separate 
lot  of  swine  must  be  made  by  certified 
check  or  U.S.  money  order  prior  to 
release  of  the  swine.  If  such  payment  is 
not  made,  the  swine  may  be  sold  in 
accordance  with  the  procedure 
described  in  paragraph  (b)  of  this 
section,  or  otherwise  disposed  of  as 
directed  by  the  Administrator. 

(b)  Quarantine  facilities  maintained 
by  APHIS  The  importer,  or  his  or  her 
agent,  of  swine  subject  to  quarantine 
under  the  regulations  in  this  part  must 
arrange  for  acceptable  transportation  to 
the  quarantine  facility,  and  for  the  care, 
feed  and  handling  of  the  swine  from  the 
time  they  arrive  at  the  quarantine 
facility,  and  for  the  care,  feed,  and 
handling  of  the  swine  from  the  time 
they  arrive  at  the  quarantine  port  to  the 
time  of  release  from  quarantine.  Such 
arrangements  shall  be  agreed  to  in 
advance  by  the  Administrator.  The 
importer  or  his  or  her  agent  must 
request  in  writing  such  inspection  and 
other  services  as  may  be  required,  and 
shall  waive  all  claim  against  the  United 
States  and  APHIS  or  any  employee  of 
APHIS,  for  damages  that  may  arise  from 
such  services.  All  expenses  resulting 
therefrom  or  incident  thereto  shall  be 
the  responsibility  of  the  importer: 
APHIS  assumes  no  responsibility  with 
respect  thereto.  The  Administrator  may 
prescribe  reasonable  rates  for  the 
services  provided  under  this  paragraph. 
When  it  is  found  necessary  to  extend 
the  usual  minimum  quarantine  period, 
the  importer,  or  his  or  her  agent,  shall 
be  so  advised  in  writing  and  shall  pay 
for  such  additional  quarantine  and  other 
services  required.  Pavment  for  services 
received  by  the  importer,  or  his  or  her 
agent,  in  connection  with  each  separate 
lot  of  swine  must  be  made  by  certified 
check  or  U.S.  money  order  prior  to 
release  of  the  swine.  If  such  payment  is 
not  made,  the  swine  may  be  sold  in 
accordance  with  the  procedure 
described  in  this  paragraph,  or 
otherwise  disposed  of  as  directed  by  the 


Administrator  When  payment  is  not 
made  and  the  swine  are  to  be  sold  to 
recover  payment  for  services  received, 
the  importer,  or  his  or  her  agent,  will  be 
notified  by  the  Lnspet:tor  that  if  said 
charges  are  not  immediatelv  paid  or 
satisfactory  arrangements  made  for 
payment,  the  swine  will  be  sold  at 
public  sale  to  pay  the  expense  of  care, 
feed,  and  handling  during  that  period 
The  sale  will  be  held  after  the  expiration 
of  the  quarantine  period,  at  such  time 
and  place  as  may  be  designated  by  the 
General  Services  Administration  of  the 
Federal  Government  or  other  designated 
selling  agent.  The  proceeds  of  the  sale, 
after  deducting  the  charges  for  care, 
feed,  and  handling  of  the  swine  and 
other  expenses,  including  the  expense 
of  the  sale,  shall  be  held  in  a  Special 
Deposit  Account  in  the  United  States 
Treasury  for  6  months  from  the  date  of 
sale.  If  not  claimed  by  the  importer,  or 
his  or  her  agent,  within  6  months  from 
the  date  of  sale,  the  amount  so  held 
shall  be  transferred  from  the  Special 
Deposit  Account  to  the  General  Fund 
Account  in  the  United  States  Treasury. 

(c)  Amounts  collected  from  the 
importer,  or  his  or  her  agent,  for  service 
rendered  shall  be  deposited  so  as  to  be 
available  for  defraying  the  expenses 
involved  in  this  service. 

§  93.51 1    Quarantine  stations,  visiting 
restricted;  sales  prohibited. 

Visitors  shall  not  be  admitted  to  the 
quarantine  enclosure  during  any  time 
that  swine  are  in  quarantine,  except  that 
an  importer  (or  his  or  her  accredited 
agent  or  veterinarian)  may  be  admitted 
to  the  yards  and  buildings  containing 
his  or  her  quarantined  swine  at  such 
intervals  as  may  be  deemed  necessary, 
and  under  such  reasonable  conditions 
and  restrictions  as  may  be  imposed,  by 
the  inspector  in  charge  of  the  quarantine 
station.  On  the  last  day  of  the 
quarantine  period,  owners,  officers  or 
registry  societies,  and  others  having 
official  business  or  whose  services  may 
be  necessary  in  the  removal  of  the  swine 
may  be  admitted  upon  written 
permission  from  the  said  inspector.  No 
exhibition  or  sale  shall  be  allowed 
within  the  quarantine  grounds. 

§  93.512    Milk  from  quarantined  swine. 

Milk  or  cream  from  swrine 
quarantined  under  the  provisions  of  this 
part  may  not  be  used  by  any  person 
other  than  those  in  charge  of  such 
swine,  nor  be  fed  to  any  animals  other 
than  those  within  the  same  enclosure, 
without  permission  of  the  inspector  in 
charge  of  the  quarantine  station  and 
subject  to  such  restrictions  as  he  or  she 
may  consider  necessary  to  each 
instance.  No  milk  or  cream  may  be 


removed  from  the  quarantine  premises 
except  in  compliance  with  all  Slate  and 
local  regulations. 

§  93.51 3    Manure  from  quarantined  swine. 

No  manure  may  be  removed  from  the 
quarantine  premises  until  the  release  of 
the  swine  producing  the  manure. 

§  93.51 4    Appearance  of  disease  among 
swine  in  quarantine. 

(a)  If  any  restricted  agent  or  other 
communicable  disease  appears  among 
swine  during  the  pre-embarkation  or 
post-importation  quarantine  period, 
special  precautions  shall  be  taken  to 
prevent  spread  of  the  infection  to  other 
animals  in  the  quarantine  station  or  to 
those  outside  the  grounds.  Affected 
swine  in  post-importation  quarantine 
shall  be  disposed  of  as  the 
Administrator  may  direct,  depending 
upon  the  nature  of  the  disease. 

fb)  During  the  post-importation 
quarantine  period,  the  Administrator 
may  require  additional  testing  of  the  test 
positive  animal(s)  and/or  test  negative 
animals  to  determine  if  the  animals  will 
be  eligible  for  importation  into  the 
United  States. 

§  93.515    Requirements  for  importation  of 
live  swine  from  various  risk  class  regions. 

Swine  may  t)e  imported  from  an\ 
regions  of  the  world  only  if  they  meet 
the  requirements  of  this  section,  and  all 
other  applicable  requirements  of  this 
part.* 

(a)  Regions  classified  as  Bisk  Class  RN 
for  all  restricted  agents  affecting  swine. 
In  addition  to  the  export  certificate 
requirements  of  §  93.505,  the  certificate 
of  export  for  live  swine  from  regions 
that  are  classified  as  Risk  Class  RN  for 
all  restricted  agents  of  swine  must 
certify  that  the  swine  to  be  imported 
have  only  been  on  premises  located  in 
regions  classified  as  Risk  Cla.ss  RN  for 
the  specific  restricted  agent,  and  that 
they  meet  all  other  requirements  of  this 
part. 

(b)  B.  suis.  Swine  imported  for 
immediate  slaughter  from  regions 
classified  as  Risk  Class  Rl  or  R2  tor  B. 
Suis,  or  from  regions  classified  as  R3  if 
from  herds  that  would  meet  the  criteria 
for  validated  brucellosis-free  herds 
under  §  78.1  of  this  chapter,  are  exempt 
from  B.  suis  testing  ajid  quarantine 
requirements.  Such  swine  must  be 
consigned  from  the  port  of  entr\'  to  a 
recognized  slaughtering  establishment 
and  there  be  slaughtered  within  2  weeks 
from  the  date  of  entry.  Such  swine  must 
be  moved  from  the  port  of  entr>'  in 
conveyances  sealed  with  seals  of  the 
United  States  Government,  applied  and 
removed  by  an  APHIS  representative,  or 


*  8  Soe  §§  93.504.  03.505.  and  93.506. 
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an  individual  autiiorized  for  this 
purpose  by  an  APHIS  representative. 

(1)  Regions  classified  as  Risk  Class  Rl 
forB.  suis.  In  addition  to  the  export 
certificate  requirements  of  §  93.505.  die 
certificate  of  export  for  live  non- 
neutered  swnne  over  6  months  of  age 
from  regions  that  are  classified  as  Risk 
Class  Rl  for  B.  suis  must  certify  that  the 
swine  to  be  imported: 

(i)  Were  born  and  resided  only  in 
regions  classified  as  Risk  Class  RN  or  Rl 
for  B.  suis;  and 

(ii)  Have  not  been  vaccinated  with 
any  live  brucella  vaccine. 

(2)  Regions  classified  as  Risk  Class  R2 
or  (for  swine  from  validated  swine 
brucellosis-free  herds)  regions  classified 
as  Risk  Class  R3  for  B.  suis. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.505,  the  certificate 
of  export  for  live  non-neutered  swine 
over  S  months  of  age  from  regions  that 
are  classified  as  Risk  Class  R2,  or  from 
regions  classified  as  R3  for  B.  suis  if 
from  a  validated  brucellosis-free  herd,^ 
must  certify  that  the  swine  to  be 
imported: 

(A)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl, 
or  R2.  or  (if  the  swine  are  from  validated 
brucellosis- free  herds  in  Risk  Class  R3 
regions)  regions  that  are  classified  as 
Risk  Class  R3  for  B.  suis: 

(B)  Have  not  been  vaccinated  with 
any  live  brucellosis  vaccine;  and 

(C)  Had  a  negative  result  to  an 
approved  test  for  brucellosis  no  less 
than  30  days  nor  more  than  60  days 
prior  to  export;  and 

(ii)  The  swine  must  be  detained  at  the 
port  of  entry  or  animal  import  center 
until  tested  with  negative  results  under 
the  supervision  of  the  port  veterinarian 
for  B.  suis  with  negative  results. 

(3)  Regions  classified  as  Risk  Class  R3 
(if  the  swine  are  not  from  validated-free 
swine  brucellosis  herds),  R4,  and  RU  for 
B.  suis.  Herds  in  regions  classified  as 
Risk  Class  R3  for  B.  suis  that  do  not 
meet  the  criteria  set  forth  in  §  78.1  of 
this  chapter  for  a  brucellosis  validated- 
free  herd,  and  herds  from  regions 
classified  as  Risk  Class  R4  or  RU  must 
undergo  a  pre-embarkation  complete 
herd  test  of  all  test  eUgible  animals.  If 
no  test-positive  animals  are  found  the 
animals  may  then  be  imported 
according  to  the  requirements  in 
paragraph  (b)(2)  of  this  section.  If  test- 
positive  animals  are  found,  the  animals 
are  not  eligible  for  export  until  the  herd 
has  completed  a  herd  cleanup  plan  as 
stated  in  part  78  of  this  chapter.  After 
the  herd  has  completed  a  herd  cleanup 


plan,  the  animals  may  be  imported 
under  paragraph  (b)(2)  of  this  section. 

(c)  Pseudorabies  virus.  Swine 
imported  for  immediate  slaughter  from 
any  region  of  the  world  are  exempt  from 
pseudorabies  virus  testing  and 
quarantine  requirements.  Such  swine 
must  be  consigned  from  the  port  of 
entry-  to  a  recognized  slaughtering 
establishment  and  there  be  slaughtered 
within  2  weeks  from  the  date  of  entry. 
Such  swine  must  be  moved  from  the 
port  of  entry  in  conveyances  closed  with 
official  seals  of  the  United  States 
Government  applied  and  removed  by  an 
APHIS  representative,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

(1)  Regions  classified  as  Risk  Class  Rl 
for  pseudorabies  virus.  In  addition  to 
the  export  certificate  requirements  of 
§93.505,  the  certificate  of  export  for  live 
swine  from  regions  that  are  classified  as 
Risk  Class  Rl  for  pseudorabies  virus 
must  certify  that  the  swine  to  be 
imported: 

(i)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN  or  Rl 
for  pseudorabies  virus;  and 

(ii)  Have  not  been  vaccinated  with 
any  pseudorabies  vaccine. 

(2)  Regions  classified  as  Risk  Class  R2 
and  (if  swine  are  from  qualified 
pseudorabies-negative  herds)  regions 
classified  as  Risk  Class  R3  for 
pseudorabies  virus.  In  addition  to  the 
export  certificate  requirements  of 
§93.505,  the  certificate  of  export  for  live 
swine  from  regions  classified  as  Risk 
Class  R2,  and  for  live  swine  from 
qualified  pseudorabies-negative  herds '° 
from  regions  classified  as  R3  for 
pseudorabies  virus,  must  certify  that  the 
swine  to  be  imported: 

(i)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl 
or  R2  for  pseudorabies  virus,  or  (if  the 
swine  are  from  qualified  pseudorabies- 
negative  herds  in  Risk  Class  R3  regions) 
regions  that  are  classified  as  Risk  Class 
R3; 

(ii)  Have  not  been  vaccinated  with 
any  live  pseudorabies  vaccine;  and 

(iii)  Have  had  a  negative  result  to  an 
approved  test  for  pseudorabies  within 
30  days  prior  to  the  date  of  exportation. 

(3)  Regions  classified  as  Risk  Class  R3 
(for  herds  that  do  not  qualify  as 
pseudorabies-negative  herds),  R4  or  RU 
for  pseudorabies  virus. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.505,  the  certificate 
of  export  for  live  swine  over  6  months 
of  age  from  herds  that  do  not  qualify  as 
pseudorabies-negative  herds,  from 


'To  be  considered  as  validated  brucellosis-free,  a 
herd  must  meet  the  standards  set  forth  in  §78.1  of 
this  chapter. 


■°To  be  considered  as  quaiiPied  pseudorabies- 
negative,  a  herd  must  meet  the  standards  set  forth 
in  §  S5.1  of  this  chapter. 


regions  that  are  classified  as  Risk  Class 
R3,  or  for  live  swine  from  any  herd  in 
regions  classified  as  risk  class  R4,  or  RU 
for  pseudorabies  virus,  must  certify  that 
the  swine  to  be  imported: 

(A)  Have  not  been  vaccinated  with 
any  pseudorabies  vaccine,  other  than  an 
approved  gene-altered  vaccine  as  listed 
in  part  85  of  this  chapter.  If  the  swine 
are  vaccinated,  the  date  of  vaccination 
and  the  type  of  vaccine  used  must  be 
recorded  on  the  certificate  of  export; 

(B)  Have  had  a  negative  result  to  an 
approved  test  for  pseudorabies  within 
30  days  before  exportation;  and 

(C)  Have  undergone  a  30-day  pre- 
embarkation  quarantine. 

(ii)  The  swine  must  undergo  a  15-day 
minimum  post-importation  quarantine 
in  a  facility  designated  and  approved  by 
the  Administrator. 

(iii)  During  the  post-importation 
quarantine,  the  swine  must  be  tested 
with  negative  results  using  an  approved 
test.  This  test  must  be  administered  a 
minimum  of  30  days  after  the  test 
administered  in  the  region  of  origin. 

(d)  Restricted  ectoparasites — (1) 
Regions  classified  as  Risk  Class  Rl  and 
R2  for  restricted  ectoparasites,  (i)  In 
addition  to  the  export  certificate 
requirements  of  §  93.505,  the  certificate 
of  export  for  live  swine  from  regions 
that  are  classified  as  Risk  Class  Rl  or  R2 
for  restricted  ectoparasites  must  certify 
that  the  swine  to  be  imported  resided 
for  the  previous  60  days  only  in  regions 
classified  as  Risk  Class  RN,  Rl,  or  R2  for 
restricted  ectoparasites. 

(ii)  All  imported  swine  will  be 
inspected  at  the  port  of  entry  for  any 
ectoparasites,  and  given  a  precautionary 
treatment.  If  found  to  be  infested  with 
any  ectoparasites,  the  swine  will  be 
refused  entry  until  treated  with  one  of 
the  permitted  treatments  listed  in 
§  72.13(b)  of  this  chapter,  and  retreated 
10  to  14  days  after  the  initial  treatment. 

(2)  Regions  classified  as  Risk  Class 
R3,  R4,  or  RU  for  restricted 
ectoparasites,  (i)  In  addition  to  the 
export  certificate  requirements  of 
§  93.505,  the  certificate  of  export  for  five 
swine  from  regions  classified  as  Risk 
Class  R3,  R4  or  RU  for  restricted 
ectoparasites  must  certify  that  the  swine 
to  be  imported: 

(A)  Were  treated  for  ectoparasites 
with  an  approved  treatment  10  to  14 
days  prior  to  export.  If  quarantine  in  a 
pre-embarkation  facility  is  required,  the 
swine  were  treated  immediately  prior  to 
entering  a  pre-embarkation  facility;  and 

(B)  Were  inspected  while  at  the  pre- 
embarkation  facility  and  found  to  be 
free  of  any  ectoparasites. 

(ii)  The  imported  swine  will  be 
inspected  at  the  port  of  entry  for  any 
ectoparasites,  and  given  a  precautionary 


treatment.  If  found  to  be  infested  with 
any  ectoparasites,  the  swine  will  be 
refused  entry  until  treated  with  one  of 
the  permitted  treatments  listed  in 
§  72.13(b)  of  this  chapter,  then  retreated 
10  to  14  days  after  the  initial  treatment. 

(e)  Foot  and  mouth  disease  (FMDj. 
rinderpest  (RP),  African  swine  fever 
I  ASF),  hog  cholera  (classical  swine 
fever)  (HC),  and  swine  vesicular  disease 
ISVD).  Swine  imported  for  immediate 
slaughter  that  are  born  and  raised  in 
regions  classified  as  Risk  Class  Rl  or  R2 
for  FMD.  RP,  ASF.  HC  and/or  SVD  are 
exempt  from  the  test  and  quarantine 
requirements  in  this  paragraph  The 
swine  must  be  consigned  from  the  port 
of  entry  to  a  recognized  slaughtering 
establishment  and  there  slaughtered 
within  2  weeks  from  the  date  of  entry. 
The  swine  must  be  moved  from  the  port 
of  entry  in  conveyances  closed  with 
official  seals  of  the  United  States 
Government  applied  and  removed  by  an 
APHIS  representative,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

(1)  Regions  classified  as  Rl  for  FMD. 
RP,  ASF.  HC.  and/or  SVD.  In  addition 
to  the  export  certificate  requirements  of 
§93.505,  the  certificate  of  export  for  live 
swine  from  regions  classified  as  Risk 
Cla.ss  Rl  for  FMD,  RP.  ASF,  HC,  and/or 
SVD  must  certify  that  the  swine  to  be 
imjported: 

(i)  Were  born  and  resided  only  in 
regions  classified  as  Risk  Class  RN  or  Rl 
for  FMD,  RP,  ASF,  HC.  and  SVD; 

(ii)  Have  not  been  vaccinated  for 
FMD.  RP,  ASF.  HC,  and/or  SVD;  and 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  FMD,  RP. 
ASF.  HC,  and/or  SVD  within  30  days 
prior  to  exportation. 

(2)  Regions  classified  as  Risk  Class  R2 
for  FMD.  RP.  ASF.  HC,  and/or  SVD. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93  505,  the  certificate 
of  export  for  live  swine  from  regions 
classified  as  Risk  Class  R2  for  FMD,  RP, 
ASF.  HC,  and/or  SVD  must  certify  that 
the  swine  to  be  imported: 

(A)  Were  born  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl 
or  R2  for  FMD.  RP,  ASF.  HC,  and/or 
SVD; 

(B)  Have  not  been  vaccinated  for 
FMD,  RP,  ASF,  HC,  or  SVD: 

(C)  Have  undergone  a  30-day  pre- 
embarkation  quarantine.  For  swine  from 
regions  classified  as  R2  for  African 
swine  fever,  the  pre-embarkation 
quarantine  must  be  conducted  in  a 
vector-proof  facility  approved  by  the 
Administrator;  and 

(D)  Have  had  a  negative  result  to  an 
approved  serological  test  for  FMD,  RP, 
ASF.  HC,  and/or  SVD  within  30  days 
prior  to  exportation. 


(ii)  The  imported  swine  must  be 
quarantined  for  at  least  15  days  at  a 
post-importation  quarantine  facility 
designated  and  approved  by  the 
Administrator. 

(iii)  The  swine  must  have  a  negative 
result  to  an  approved  serological  test  for 
FMD.  RP,  ASF,  HC,  and/or  SVD  during 
the  post-importation  quarantine  period. 

(3)  Regions  classified  as  Risk  Class  R3 
for  FMD,  RP,  ASF.  HC,  and/or  SVD. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §93.505,  the  certificate 
of  export  for  live  swine  from  regions 
classified  as  Risk  Class  R3  for  FMD,  RP. 
HC,  and/or  SVD  must  certify  that  the 
swine  to  be  imported: 

(A)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl, 
R2  or  R3  for  FMD,  RP.  ASF,  HC,  and/ 
or  SVD; 

(B)  Have  not  been  vaccinated  for 
FMD,  RP,  ASF,  HC,  or  SVD; 

(C)  Have  not  been  on  any  premises 
affected  with  FMD,  RP,  ASF,  HC,  or 
SVD  virus  during  the  12  months  prior 
to  export; 

(D)  Have  not  been  on  any  premises 
located  within  25  miles  (40  km)  of  any 
premises  affeded  with  R3  for  FMD.  RP, 
ASF,  HC,  and/or  SVD  vims  in  the  90 
days  prior  to  export; 

(E)  for  at  least  60  days  prior  to  export, 
have  undergone  pre-embarkation 
quarantine  from  all  animals  not  part  of 
the  group  to  be  imported,  under  USDA 
supervision  in  a  facility  approved  by  the 
USDA  according  to  §  93.517;  and 

(F)  During  pre-embarkation 
quarantine,  have  had  negative  results  to 
two  tests  conducted  no  sooner  than  15 
days  apart,  for  R3  for  FMD,  RP,  ASF, 
HC,  and/or  SVD,  using  an  approved 
serological  test.  If  indicated, 
oesophageal-pharyngeal  fluid  samples 
will  be  taken  for  further  testing. 

(ii)  The  imported  swine  must  be 
quarantined  at  the  Harry  S  Truman 
Animal  Import  Center  for  at  least  60 
days  without  sentinel  animals,  during 
which  time  the  swine  must  be  re-tested 
at  least  once  with  negative  results  for 
FMD,  RP,  ASF.  HC,  and/or  SVD,  using 
an  approved  serological  test.  If 
indicated,  oesophageal-pharyngeal  fluid 
samples  will  be  taken  for  further  testing. 

(4)  Regions  classified  as  R4  or  RU  for 
FMD.  RP,  ASF,  HC.  and/or  S VD. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §93.505,  the  certificate 
of  export  for  live  swine  from  regions 
that  are  classified  as  Risk  Class  R4  or  RU 
for  FMD,  RP,  ASF.  HC,  and/or  SVD 
must  certif)'  that  the  swine  to  be 
imported: 

(A)  Have  not  been  vaccinated  for 
FMD.  RP,  ASF,  HC,  and/or  SVD: 

(B)  Have  not  been  on  anv  premises 
affected  with  FMD,  RP,  ASF,  HC,  or 


SVD  during  the  12  months  prior  to 
export; 

(C)  Have  not  been  on  a  premises 
located  with  25  miles  (40  km)  of  any 
premises  affected  with  FMD.  RP.  ASF, 
HC.  or  SVD  in  the  90  days  prior  to 
export; 

(D)  Have  undergone  pre-embarkation 
quarantine,  for  at  least  60  days,  from  all 
animals  not  part  of  the  group  to  be 
imported,  under  USDA  supervision  in  a 
facility  approved  by  APHIS  under 
§93.517;  and 

(E)  During  pre-embarkation 
quarantine,  have  negative  results  to  two 
tests  conducted  no  sooner  than  15  davs 
apart  for  FMD,  RP,  ASF,  HC.  and/or  ' 
SVD,  using  an  approved  serological  test. 
If  indicated,  oesophageal-pharyngeal 
fluid  samples  will  be  taken  for  further 
testing. 

(ii)  The  imported  swine  must  be 
quarantined  with  sentinel  animals  at 
HSTAIC  for  at  least  90  days,  during 
which  time  the  swine  must  be  re-tested 
for  FMD,  RP,  ASF,  HC,  and/or  SVD  at 
least  twice  with  negative  results  using 
an  approved  serological  test.  If 
indicated,  oesophageal-pharyngeal  fluid 
samples  will  be  taken  for  further  testing. 

(5)  Wild  swine  from  any  Risk  Class 
R3.  R4.  or  RU  regions  for  foot-and- 
mouth  disease,  rinderpest,  hog  cholera, 
swine  vesicular  disease,  or  African 
swine  fever,  (i)  Wild  swine  originating 
in  the  regions  that  are  classified  as  Risk 
Class  R3,  R4.  or  RU  for  foot-and-mouth 
disease,  hog  cholera,  rinderpest,  African 
swine  fever,  and/or  swine  vesicular 
disease  may  be  carriers  of  such 
restricted  agents,  even  though  the  swine 
do  not  show  clinical  evidence  of  the 
diseases.  In  view  of  these  circumstances 
and  in  order  to  prevent  the  introduction 
and  dissemination  of  communicable 
diseases  affecting  livestock  and  protect 
the  livestock  of  the  United  States, 
import  permits  for  the  importation  of 
wild  swine  will  be  issued  only  if  such 
swine  are  intended  for  exhibition 
purposes  in  a  zoological  park  previously 
approved  by  the  Administrator,  in 
accordance  with  the  standards  specified 
in  paragraph  (e)(5)(ii)  of  this  section, 
and  if  the  operator  of  such  approved 
zoological  park  and  the  importer,  if  such 
operator  and  importer  are  different 
parties,  has  or  have  entered  into  the 
agreement  set  forth  in  paragraph 
(e)(5)(iv)  of  this  section  with  APHIS  for 
the  maintenance  and  handling  of  such 
wild  swine  in  the  manner  specified  in 
the  agreement  to  prevent  the 
introduction  and  dissemination  of 
communicable  disease.  The  New  York 
port  of  entry  is  the  only  port  at  A'hich 
facilities  are  available  that  are  adi^uate 
for  the  quarantining  of  wild  swine. 
Accordingly,  permits  issued  for  the 
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importation  of  such  wild  swine  will 
require  that  the  swine  be  imported 
through  the  port  of  New  York  and  be 
quarantined  at  that  port.  The 
Administrator  may  cancel  such  a  permit 
when  he  or  she  finds  that  any  provision 
of  this  section  or  any  other  provision  of 
the  regulations  has  not  been  or  is  not 
being  complied  with. 

(ii)  Approval  of  a  zoological  park  for 
the  receipt  and  maintenance  of 
imported  wild  swine  as  described  in 
this  paragraph  (e)(5)(ii)  shall  be  on  the 
basis  of  an  inspection,  by  an  authorized 
representative  of  the  Department,  of  the 
physical  facilities  of  the  establishment 
and  its  methods  of  operation.  Standards 
for  acceptable  physical  facilities  shall 
include  satisfactory  pens,  cages,  or 
enclosures  in  which  the  swine  can  be 
maintained  so  as  not  to  be  in  contact 
with  the  general  public  and  free  from 
contact  with  domestic  livestock;  natural 
or  established  drainage  from  the 
zoological  park  that  will  avoid 
contamination  of  land  areas  where 
domestic  livestock  are  kept  or  with 
which  domestic  livestock  may 
otherwise  come  in  contact;  provision  for 
the  disposition  of  manure,  other  wastes, 
and  dead  swine  within  the  zoological 
park;  and  other  reasonable  facilities 
considered  necessary  to  prevent  the 
dissemination  of  disease  agents  from  the 
zoological  park.  The  operator  of  the 
zoological  park  must  have  available  the 
services  of  a  full-time  or  part-time 
veterinarian,  or  a  veterinarian  on  a 
retainer  basis,  who  must  make  periodic 
examinations  of  all  swine  maintained  at 
the  zoological  park  for  evidence  of 
disease;  who  must  make  a  post-mortem 
examination  of  each  animal  that  dies; 
and  who  must  make  a  prompt  report  of 
suspected  cases  of  contagious  or 
communicable  disease  agents  to 
appropriate  State  or  Federal  livestock 
sanitary  officials. 

(iii)  Manure  and  other  animal  wastes 
must  be  disposed  of  within  the 
zoological  park  for  a  minimum  of  1  year 
following  the  date  the  swine  enters  the 
park.  If  an  APHIS  veterinarian 
determines  that  the  swine  shows  no 
signs  of  any  illness  at  the  end  of  this  1- 
year  period,  its  manure  and  other  wastes 
need  not  be  disposed  of  within  the  park. 
If,  however,  an  APHIS  veterinarian 
determines  that  the  swine  does  show 
signs  of  any  illness  at  the  end  of  this  1- 
year  period,  an  APHIS  veterinarian  will 
investigate  the  illness  and  determine 
whether  the  swme's  manure  and  other 
wastes  may  safely  be  disposed  of 
outside  the  zoological  park. 

(ivl  Prior  to  the  issuance  of  an  import 
permit  under  this  section,  the  operator 
of  the  approved  zoological  park  to 
which  the  wild  swine  are  to  be 


consigned,  and  the  importer  of  the  wild 
swine,  if  such  operator  and  importer  are 
different  parties,  must  execute  an 
agreement  covering  wild  each  swine  or 
group  of  wild  swine  for  which  the 
import  permit  is  requested.  The 
agreement  shall  be  in  the  following 
form: 

Agreement  for  the  Importation,  Quarantine 
and  Exhibition  of  Certain  Wild  Ruminants 
and  Wild  Swine 

.  operator(s)  of  the  zoological 

park  known  as (Name)  located 

at (City  and  state),  and 

(Importer)  hereby  request  a 


(Signature  of  importer)  Subscribed  and  sworn 
to  before  me  this day  of ,  19 


(Title  or  designation] 


permit  for  the  importation  of. 
(Nimiber  and  kinds  of  animals)  for  exhibition 
purposes  at  the  said  zoological  park,  said 
animals  originating  in  a  Risk  Class  R3,  R4,  or 
RU  region  for  rinderpest  or  foot-and-mouth 
disease,  and  being  subject  to  restrictions 
under  regulations  contained  in  part  93,  title 
9.  Code  of  Federal  Regulations. 

In  making  this  request,  it  is  understood  and 
agreed  that: 

1.  The  animals  for  which  an  import  permit 
is  requested  will  be  held  in  isolation  at  a  port 
of  embarkation  in  the  region  of  origin, 
approved  by  the  Administrator  as  a  port 
having  facilities  tiiat  are  adequate  for 
maintaining  wild  animals  in  isolation  from 
all  other  animals  and  having  veterinary 
supervision  by  officials  of  the  country  of 
origin  of  the  animals.  Such  animals  will  be 
held  in  such  isolation  for  not  less  than  60 
days  under  the  supervision  of  the  veterinary 
service  of  the  country  in  which  the  region  of 
origin  is  located  to  determine  whether  the 
animals  show  any  clinical  evidence  of 
restricted  agents  or  other  communicable 
disease  and  to  assure  that  the  animals  will 
not  have  been  exposed  to  such  a  disease 
within  the  60  days  prior  to  their  exportation 
from  that  region. 

2.  Shipment  will  be  made  directly  from 
such  port  of  embarkation  to  the  port  of  New 
York  as  the  port  of  entry  into  the  United 
States.  If  shipment  is  made  by  ocean  vessel, 
the  animals  will  not  be  unloaded  in  any 
foreign  port  en  route.  If  shipment  is  made  by 
air,  the  animals  will  not  be  unloaded  at  any 
port  or  other  place  of  landing  except  at  a  port 
approved  by  the  Administrator  as  a  port  not 
located  in  a  region  classified  as  R3,  R4,  or  RU 
for  rinderpest  or  foot-and-mouth  disease,  or 
as  a  port  in  such  a  region  having  facilities 
and  inspection  approved  by  the 
Administrator  as  adequate  for  maintaining 
wild  animals  in  isolation  from  all  other 
animals. 

3.  No  ruminants  or  swine  will  be  aboard 
the  transporting  vehicle,  vessel  or  aircraft, 
except  those  for  which  an  import  permit  has 
been  issued. 

4.  The  animals  will  be  quarantined  for  not 
less  than  30  days  in  the  Department's  Animal 
Import  Center  in  Newburgh,  New  York. 

5.  Upon  release  from  quarantine,  the 
animals  will  be  delivered  to  the  zoological 
park  named  in  this  agreement  to  become  the 
property  of  the  park,  and  they  will  not  be 
sold,  exchanged  or  removed  from  the 
premises  without  the  prior  consent  of  APHI.S. 


(Name  of  zoological  park)  By 

(Signature  of  officer  of  zoological  park) 

(Title  of  officer)  Subscribed  and  sworn  to 
before  me  this day  of ,  19 


(Title  or  designation) 

(f)  Japanese  encephalitis  virus  (JEV) 
and  Getah  virus — (1)  Regions  classified 
as  Risk  Class  Rl  for  JEV  and/or  Getah 
virus.  In  addition  to  the  export 
certificate  requireinents  of  §  93.505,  the 
certificate  of  export  for  live  swine  from 
regions  classified  as  Risk  Class  Rl  for 
JEV  and/or  Getah  virus  must  certify  that 
the  swine  to  be  imported: 

(i)  Have  resided  for  at  least  60  days 
immediately  prior  to  export  only  on 
premises  located  in  regions  classified  as 
Risk  Class  RN  or  Rl  for  JEV  and/or 
Getah  virus; 

(ii)  Have  not  been  vaccinated  for  JEV 
or  Getah  virus;  and 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  Japanese 
encephalitis  and? or  Getah  within  .30 
days  prior  to  export. 

(2)  Regions  classified  as  Risk  Class  R2 
for  JEV  and/or  Getah  virus,  (i)  In 
addition  to  the  export  certificate 
requirements  of  §93.505,  the  certificate 
of  export  for  live  swine  from  regions 
that  are  classified  as  Risk  Class  R2  for 
JEV  and/or  Getah  virus  must  certify  that 
the  swine  to  be  imported: 

(A)  Have  resided  for  at  least  60  days 
immediately  prior  to  their  pre- 
embarkation  quarantine  only  on 
premises  located  in  regions  classified  as 
Risk  Class  RN,  Rl.  or  R2  for  JEV  and/ 
or  Getah  virus; 

(B)  Have  not  been  vaccinated  for  JEV 
or  Getah  virus; 

(C)  Have  undergone  a  30  day  pre- 
embarkation  quarantine.  The  pre- 
embarkation  quarantine  must  be  in  a 
vector-proof  facility  approved  by  the 
Administrator  and  the  National 
Veterinary  Services  of  the  country  of 
export  if  during  a  time  of  year  when  the 
insect  vectors  are  active;  and 

(D)  Have  had  a  negative  result  to  an 
approved  serological  test  for  JEV  and/or 
Getah  during  the  pre-embarkation 
quarantine. 

(ii)  The  imported  swine  must  undergo 
a  minimum  15  day  post-importation 
quarantine  in  a  facility  designated  and 
approved  by  the  Administrator. 

(3)  Regions  classified  as  Risk  Class 
R3,  R4,  or  RUfor  JEV  and/or  Getah 
virus. 

(i)  In  addition  to  the  export  certificate 
requirements  of  §  93.505,  the  certificate 
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of  export  for  live  swine  from  regions 
that  are  classified  as  Risk  Class  R3,  R4, 
or  RU  for  JEV  and/or  Getah  virus  must 
certify  that  the  swine  to  be  imported: 

(A)  Have  undergone  pre-eraDarkation 
quarantine  for  at  least  60  days 
immediately  prior  to  export,  in  a  vector- 
proof  facility  approved  by  the 
Administrator  if  during  a  time  of  year 
when  the  insect  vectors  are  active; 

(B)  Have  not  been  vaccinated  for 
Japanese  encephalitis  or  Getah  virus; 
and 

(C)  Have  been  tested  twice,  within  60 
days  prior  to  export  and  at  least  30  days 
apart,  with  negative  results  using  a 
serological  test  approved  by  the 
Administrator  for  JEV  and/or  Getah 
virus. 

(ii)  The  imported  swine  must  be 
quarantined  at  a  post-importation 
quarantine  facility  designated  and 
approved  by  the  Administrator  for  at 
least  15  days  if  imported  during  a 
season  of  the  year  when  vectors  are  not 
active  or  at  least  60  days  if  imported 
during  a  season  of  the  year  when  vectors 
are  active  in  the  United  States. 

(iii)  During  the  post-importation 
quarantine  period,  the  swine  must  be 
tested  with  negative  results  for  JEV  and/ 
or  Getah  virus,  using  approved 
serological  tests. 

(g)Mycobacterium  bovis  (M. 
bovisJ.Any  swine  responding  to  an 
approved  test  forM.  bovis  shall  be 
refused  entry  into  the  United  States. 
Non-responders  may  be  eligible  for 
entry  based  on  their  status  as 
determined  by  part  77  of  this  chapter. 
Swrine  imported  for  immediate  slaughter 
are  exempt  from  theM.  bovis  testing  and 
quarantine  requirements.  Such  swine 
must  be  consigned  from  the  port  of 
entry  to  a  recognized  slaughtering 
establishment  and  there  slaughtered 
within  2  weeks  from  the  date  of  entry. 
Such  swine  must  be  moved  from  the 
port  of  entry  in  conveyances  closed  with 
official  seals  of  the  United  States 
Government  applied  and  removed  by  an 
APHIS  representative,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

\\)Regions  classified  as  Risk  Class  Rl 
for  M.  bovis.ln  addition  to  the  export 
certificate  requirements  of  §93.505,  the 
certificate  of  export  for  live  swine  over 
'  6  months  of  age  from  regions  that  are 
classified  as  Risk  Class  Rl  forM. 
bovis jnust  certify  that  the  swine  to  be 
imported  were  bom  and  resided  only  in 
foreign  regions  that  are  classified  as  Risk 
Class  RN  or  Rl  forM.  bovis; 

[2)Regions  classified  as  Risk  Class  R2 
forM.  bovis.(\)  In  addition  to  the  export 
certificate  requirements  of  §  93.505,  the 
certificate  of  export  for  such  swine  must 
certify  that  the  swine  to  be  imported: 


(A)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl. 
or  R2  forM.  bovis;  and 

(B)  That  all  boars  and  intact  females 
have  had  a  negative  result  to  an 
approved  test  forM.  ^oW^within  60  days 
prior  to  export. 

(ii)  All  boars  and  intact  females  must 
be  detained  at  the  port  of  entry  or  post- 
importation  quarantine  a  minimum  of 
72  hours  until  tested  for  M.  bovis  with 
negative  results. 

(3)i?egJons  classified  as  Risk  Class  R3 
for  M  Bov?s.(i)  In  addition  to  the  export 
certificate  requirements  of  §  93.505,  the 
certificate  of  export  for  live  swine  from 
regions  that  are  classified  as  R3  forM. 
6ov;smust  certify  that  the  swrine  to  be 
imported: 

(A)  Have  never  been  on  any  premises 
while  animals  affected  v»rithM. 
feovjshave  been  present  on  those  same 
premises; 

(B)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl, 
R2,  or  R3  for  M.  bovis; 

(C)  Have  had  a  negative  result  to  an 
approved  test  for  M.  bovis  no  less  than 
60  days  nor  more  than  90  days  prior  to 
export;  and 

(D)  For  boars  and  intact  females,  the 
herd  of  origin  has  had  a  negative  result 
to  an  approved  test  for  M.  bovis  no  less 
than  4  months  nor  more  than  12  months 
prior  to  the  date  of  export. 

(ii)  All  boars  and  intact  females  must 
be  detained  at  the  port  of  entry  or  post- 
importation  quarantine  facility  a 
minimum  of  72  hours  until  tested  with 
negative  results  for  M.  bovis. 

(4)  Regions  classified  as  R4  and  RU 
forM.  bovis.  (i)  In  addition  to  the  export 
certificate  requirements  of  §  93.505,  the 
certificate  of  export  for  live  swine  over 
6  months  of  age  from  regions  that  are 
classified  as  Risk  Class  R4  or  RU  for  M. 
bovis  must  certify  that  the  swine  to  be 
imported: 

(A)  Have  never  been  on  any  premises 
while  animals  affected  with  M.  bovis 
have  been  present  on  those  same 
premises; 

(B)  Have  had  a  negative  result  to  an 
approved  test  for  M,  bovis  60  to  90  days 
prior  to  export; 

(C)  Originate  fixim  herds  in  which  the 
entire  herd  has  had  a  negative  result  to 
an  approved  test  for  M.  bovis  no  less 
than  4  months  nor  more  than  12  months 
prior  to  the  date  of  exportation;  and 

(D)  For  boars  and  intact  females,  have 
undergone  at  least  60  days  of  pre- 
embarkation  quarantine  prior  to  export. 

(ii)  Boars  and  intact  females  must  be 
quarantined  after  being  imported  for  a 
minimum  of  30  days  at  a  post- 
importation  quarantine  facility 
designated  and  approved  by  the 


Administrator,  until  tested  for  M.  bovis 
with  negative  results. 

(h)  Teschen  disease  virus — ( 1 )  Regions 
classified  as  Risk  Class  Rl  orR2  for 
Teschen  disease  virus.  In  addition  to  the 
export  certificate  requirements  of 
§93.505,  the  certificate  of  export  for  live 
swine  from  foreign  regions  that  are 
classified  as  Risk  Class  Rl  or  R2  for 
Teschen  disease  vims  must  certify  that 
the  swine  to  be  imported: 

(i)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl 
or  R2  for  Teschen  disease  vims; 

(ii)  Have  not  been  vaccinated  with 
any  Teschen  disease  vaccine;  and 

(iii)  Had  a  negative  result  to  an 
approved  test  for  Teschen  disease 
within  30  days  of  the  date  of 
exportation. 

(2)  Regions  classified  as  Risk  Class  R3 
for  Teschen  disease  virus,  (i)  In  addition 
to  the  export  certificate  requirements  of 
§  93.505,  the  certificate  of  export  for  live 
swine  from  regions  that  are  classified  as 
Risk  Class  R3  for  Teschen  disease  virus 
must  certify  that  the  swine  to  be 
imported: 

(A)  Were  bom  and  resided  only  in 
regions  classified  as  Risk  Class  RN,  Rl, 
R2  or  R3  for  Teschen  disease  virus: 

(B)  Have  not  been  vaccinated  with 
any  Teschen  disease  vaccine;  and 

(C)  Meet  one  of  the  following 
requirements: 

(1)  Have  had  a  negative  result  with  an 
approved  test  for  Teschen  disease  30  to 
60  days  before  exportation; 

(2)  Originated  from  herds  in  which 
the  entire  herd  over  6  months  of  age,  has 
had  negative  results  to  an  approved  test 
for  Teschen  disease  within  12  months 
prior  to  the  date  of  exportation;  or 

(J)  Were  quarantined  at  least  30  days 
prior  to  export. 

(ii)  Swine  must  be  quarantined  after 
being  imported  for  at  least  15  days  at  a 
post-importation  quarantine  station 
approved  by  the  Administrator 

(iii)  During  the  post-importation 
quarantine,  the  imported  swine  must 
have  negative  results  to  an  approved 
serological  test  for  Teschen  disease 
virus. 

(3)  Regions  classified  as  Risk  Class  R4 
and  RU  for  Teschen  disease  virus,  (i)  In 
addition  to  the  export  certificate 
requirements  of  §93.505.  the  certificate 
of  export  for  live  swine  from  regions 
that  are  classified  Risk  Class  R4  or  RU 
for  Teschen  disease  virus  must  certify 
that  the  swine  to  be  imported: 

(A)  Have  not  been  vaccinated  with 
any  Teschen  disease  vaccine; 

(B)  Originate  from  herds  in  which  the 
entire  herd  over  6  months  of  age  has  had 
a  negative  result  to  an  approved  test  for 
Teschen  disease  within  60  to  180  days 
prior  to  the  date  of  exportation: 
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(C)  Were  quarantined  for  at  leaat  60 
days  prior  to  export;  and 

(D)  During  pre-embarkation 
quarantine  period,  have  had  negative 
results  to  an  approved  test  for  Teschen 
disease  30  to  60  days  prior  to  the  date 
of axport. 

(ji)  The  swine  must  be  quarantined 
after  beinf?  imported  for  at  least  30  days 
at  a  poat-importation  quarantine  facility. 

(iii)  During  the  poat- importation 
quarantine  the  imported  swine  muat 
have  two  negative  results  not  less  than 
30  days  apart  to  an  approved  test  for 
Teschen  disease. 

(i)  African  (Salivarian  or  Tsetse 
transmitted)  Trypanosomes—(l) 
Megions  classified  as  Risk  Chss  Rl  and 
R2  for  African  trypanosomes.  In 
addition  to  the  export  certificate 
requirements  of  §  93.505,  the  certificate 
of  export  for  live  swine  from  regions 
that  are  classified  as  Risk  Class  Rl  and 
R2  for  African  trypanosomes  must 
certify  that  the  swine  to  be  imported: 

(i)  Have  resided  only  on  premises 
located  in  regions  classified  as  Risk 
Class  RN,  Rl  and  R2  lor  trypanosomes 
and  tsetse  flies  {Glossina  spp  )  for  their 
entire  life; 

(ii)  Have  not  been  vaccinated  for 
trvpanosomes;  and 

(iii)  Have  had  a  negative  result  to  an 
approved  serological  test  for  African 
trypanosomes  within  30  days  prior  to 
entry  imo  the  United  States. 

(2)  Regions  classified  as  Risk  Class 
R3.  R4.  and  RU  for  African 
Trypanosomes.  (i)  In  addition  to  the 
export  certificate  requirements  of 
S  93.505,  the  certificate  of  export  for 
swine  from  regions  classified  as  Risk 
Class  R3,  R4,  and  RU  for  African 
trypanosomes  and  Tsetse  flies  (Glossina 
spp.)  must  certify  that  the  swine  to  be 
imported: 

(A)  Originated  from  premises  that 
have  not  had  trypanosomiasis  diagnosed 
during  the  previous  24  months; 

(B)  Were  quarantined  and  isolated  at 
least  60  days  prior  t«  export  in  a  vector- 
proof  facility  approved  by  the 
administrator; 

(C)  Have  not  been  vaccinated  for 
trypanosomes;  and 

(D)  During  the  pre-embarkation 
quarantine  period,  had  negative  results 
to  an  approved  serological  test  for 
tryp«»osoraes. 

(ill  Tbe  imported  swine  must  be 
quM-anttaed  for  at  Um(  36  days  at  a 
post- importation  quArantine  facility 
designated  and  approved  by  the 
AdiniBistrator. 

(iii)  During  tiie  poet  ewberiiation 
quarantine  period  the  swine  wiH  be 
retested  at  lieast  once  for  trypanosomes 
uaing  approved  serological  tests. 


(j)  Vesicular  Stomatitis  virus  (VSVh- 
(1)  Regions  classified  as  Risk  Class  Rl 
for  VSV.  In  addition  to  the  export 
certificate  requirements  of  §  93.505.  the 
certificate  of  export  for  live  swine  from 
regions  that  are  classified  as  Risk  Class  * 
Rl  for  VSV  must  certify  that  ihe  swine 
to  be  imported: 

(i)  Have  resided  for  at  least  60  days 
prior  to  export  only  on  premises  located 
in  Risk  Class  RN  or  Rl  regions  for  VSV; 
and 

(ii)  Have  not  been  vaccinated  for  VSV. 

(2)  Regions  classified  as  Risk  Class  R2 
for  VSV.  In  addition  to  the  export 
certificate  requirements  of  §93.505,  the 
certificate  of  export  for  live  swine 
imported  from  regions  that  are  classified 
as  Risk  Class  R2  for  VSV  must  certify 
that  the  swine  to  be  imported: 

(i)  Have  resided  for  at  least  30  days 
prior  to  export  only  on  premises  located 
in  Risk  Class  RN.  Rl,  or  R2  regions  for 
VSV; 

(ii)  Have  not  been  vaccinated  with 
any  live  attenuated  vaccines  for  VSV; 
and 

(iii)  Have  not  been  vaccinated  with 
inactivated  vaccines  for  VSV  within  60 
days  prior  to  export. 

(2)  Regions  classified  as  Risk  Class 
R3,  R4,  and  RU  regions  for  VSV.  (i)  In 
addition  to  the  export  certificate 
requirements  of  S  93.505,  the  certificate 
of  export  for  live  swine  imported  from 
regions  that  are  classified  as  Risk  Class 
R3.  R4.  and/or  RU  for  VSV  must  certify 
that  the  swine  to  be  imported: 

(A)  Have  not  been  vaccinated  with 
any  live  attenuated  vaccines  for  VSV; 

(B)  Have  not  been  vaccinated  with 
inactivated  vaccines  for  VSV  within  60 
days  prior  to  export; 

(C)  Have  not  been  located  on  any 
premises  where  VSV  has  occurred 
during  the  60  days  prior  to  export;  and 

(D)  If  exported  during  a  season  of  the 
year  when  insect  vectors  were  active: 

(1)  Were  quarantined  and  isolated 
from  all  animals  not  part  of  the 
shipn»ent  for  at  least  30  days  prior  to 
export,  in  a  vector-proof  facility 
approved  by  the  Administrator;  and 

(2)  During  the  pre-embarkation 
quarantine  period,  had  negative  results 
to  an  approved  serological  test  for  VSV 
within  14  days  prior  to  export. 

(ii)  If  imported  during  a  season  of  the 
year  when  insect  vectors  are  active 
within  the  United  States,  the  imported 
swine: 

(A)  Must  be  quarantined  for  at  beat  15 
days  at  a  poet-importation  quarantine 
facility  designated  and  approved  by  the 
Administrator;  and 

(B|  During  the  post-importation 
quarantine  period,  must  have  negative 
resuhs  to  an  approved  serological  test 
for  VSV. 


HMTyST 
(HSTAIC). 

(a)  Exclusive  right  to  uae  HSTAIC.  The 
Animal  and  Plant  Heakh  Inspection 
Service  will  enter  into  a  cooperative- 
service  agreement  with  only  one 
importer  for  each  importation  through 
the  Harry  S  Truman  Animal  Import 
Center  (HSTAIC).  Applications  for  the 
HSTAIC  lottery  will  not  be  accepted 
frt>m,  and  a  cooperative-service 
agreement  to  use  HSTAIC  will  not  be 
offered  to  or  entered  into  with,  any 
person  who  has  debts  owing  to  APHIS 
that  have  not  been  paid  by  the  date 
specified  in  APHIS's  original  billing 
notification  to  the  person.  Any  person 
who  has  debts  owing  to  APHIS  that 
have  not  been  paid  by  the  date  specified 
in  APHIS'S  original  billing  notification 
to  that  person  will  be  removed  fit)m  the 
current  priority  Ust.  An  importer 
granted  the  exclusive  right  to  use 
HSTAIC  may  include  in  his  or  her 
allotted  number,  animals  of  the  same 
species  belonging  to  other  persons 
interested  in  importing  animals  through 
HSTAIC.  except  that  llamas  and  alpacas 
may  be  included  in  the  same 
importation.  However,  APHIS  will  deal 
exclusively  with  the  importer  in  whose 
name  the  application  for  use  of  HSTAIC 
was  submitted.  The  Animal  and  Plant 
Health  Inspection  Service  will  hold  this 
importer  solely  responsible  for  all  costs 
(excepting  capital  expenditures  at 
HSTAIC)  incurred  during  the  animal 
qualification  process.  The  animal 
qualification  process  begins  on  the  date 
the  cooperative-service  agreement  is 
delivered  to  the  address  listed  on  the 
importer's  HSTAIC  application,  for  the 
importer's  signature,  if  HSTAIC  is  not 
available  to  other  importers,  up  to  a 
maximum  of  30  days.  A  cooperative- 
service  agreement  will  be  deented  to 
have  been  delivered  when  the  importer 
signs  the  U.S.  Postal  Service  domestic 
return  receipt,  or  the  importer  refuses 
delivery  of  the  cooperative-service 
agreement  by  the  U.S.  Postal  Service,  or 
the  cooperative-service  agreement  is 
returned  by  the  U.S.  Postal  Service  as 
either  unclaimed  or  undeliverable. 
HSTAIC  can  accommodate  a  finite 
number  of  animals  at  one  time,  but  the 
maximum  allo%ved  for  a  particular 
importation  will  vary,  depending  on  the 
size  of  the  species,  liw  Animal  and 
Plant  Health  Inspection  Service  will 
specify  this  figure  in  the  c«operelive- 
service  agreement,  reproduced  in 
paragraph  (d)  of  this  section. 

(b)  Scheduling.  Applicattons  from 
prospective  users  of  HSTAIC  an 
processed  according  to  the  foHawing 
system: 
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(l)(i)  All  applications  for  use  of 
HSTAIC.  To  qualify  to  use  HSTAIC.  an 
importer  must  submit  a  completed 
application,"  providing  estimates  when 
exact  information  as  required  on  the 
application  form  is  unavailable. 

(ii)  Each  applicant  for  the  importation 
of  animals  through  HSTAIC  must  make 
a  deposit  of  $32,000  in  the  form  of  a 
certified  check  or  money  order,  payable 
in  U.S.  funds.  The  deposit  of  each 
applicant  who  is  not  given  the 
opportunity  to  use  HSTAIC  will  be 
returned  to  the  applicant  at  the  end  of 
the  calendar  year  of  the  pros|>ective 
importation,  or  whenever  the  applicant 
removes  his  or  her  name  from  the 
priority  list  described  in  paragraph 
(b)(4)  of  this  section.  The  Animal  and 
Plant  Health  Inspection  Service  will 
draw  on  the  deposit  of  the  applicant 
whose  application  is  selected,  to  pay  for 
the  costs  of  preparing  and  maintaining 
HSTAIC  in  readiness  for  the  applicant's 
animals.  A  charge  of  $1 ,067  will  be 
made  for  each  day  that  HSTAIC  is  not 
available  to  another  importer,  starting 
on  the  date  the  cooperative-service 
agreement  is  delivered  to  the  address 
listed  on  the  importer's  HSTAIC 
application,  and  ending  either  with  the 
day  that  APHIS  receives  the  signed 
cooperative-service  agreement  or  the 
day  the  applicant  notifies  APHIS  in 
writing  that  he  or  she  does  not  intend 
to  sign  the  cooperative-service 
agreement,  up  to  a  maximum  of  30  days. 
A  cooperative-service  agreement  will  be 
deemed  to  have  been  delivered  when 
the  importer  signs  the  U.S.  Postal 
Service  domestic  return  receipt,  or 
refuses  delivery  of  the  cooperative- 
service  agreement  by  the  U.S.  Postal 
Service,  or  the  cooperative-service 
agreement  is  returned  by  the  U.S.  Postal 
Service  as  either  unclaimed  or 
undeliverable. 

(2)(i)  During  the  first  seven  days  of 
December  12,  APHIS  will  hold  a  lottery, 
randomly  drawing  the  names  of 
applicants  in  an  order  that  will 
determine  the  order  in  which  they  will 
be  offered  use  of  HSTAIC  for  an 
importation  during  the  next  calendar 
year.  To  be  included  in  the  annual 
December  lottery,  applications  must 
reach  the  Import-Export  Animals  Staff, 
Veterinary  Services,  no  earlier  than 


"Application  forms  are  available  from,  and  must 
be  submitted  to  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  Import/Export 
Animals,  National  Center  for  Import  and  Export, 
47(X)  River  Road  Unit  39.  Riverdale.  MD  20737- 
1231. 

I'The  Animal  and  Plant  Health  Inspection 
Service  will  publish  a  notice  announcing  (he  exact 
date  in  the  Federal  Register  at  least  30  days  in 
advance  of  the  December  drawing. 


October  1  and  no  later  than  October  15 
of  that  year. 

(ii)  Oine  application  is  required  for 
each  importation  proposed.  Deposits 
required  by  paragraph  (b)(l)(ii)  of  this 
section  must  be  received  by  APHIS  at 
least  7  calendar  days  prior  to  the  date 
of  the  lottery. 

(3)  The  priority  list  established  by  the 
annual  December  lottery  will  remain 
effective  fit)m  January  1  through 
December  31  of  the  next  calendar  year, 
superseding  all  previous  lists.  Which 
year's  list  is  used  is  governed  by  the 
date  exclusive  use  of  HSTAIC  is  offered 
and  not  by  the  date  the  applicant's 
animals  are  scheduled  to  arrive  at 
HSTAIC. 

(4)  The  names  of  all  applicants  whose 
applications  have  reached  the  Import- 
Export  Animals  Staff,  Veterinary 
Services,  no  earlier  than  October  1  and 
no  later  than  October  15  (see  paragraphs 
(b)  (1)  and  (2)  of  this  section),  and 
whose  deposits  have  reached  APHIS  at 
least  7  calendar  days  prior  to  the  date 
of  the  lottery,  will  be  drawn  during  the 
December  lottery.  The  order  in  which 
names  appear  on  the  priority  Ust  will 
correspond  to  that  established  by  the 
lottery.  If  the  person  first  offered  the 
right  to  use  HSTAIC  does  not  ensure 
receipt  of  the  cooperative-service 
agreement  by  the  Import-Export 
Animals  Staff,  Veterinary  Services, 
within  30  days  of  receiving  the 
cooperative-service  agreement,  APHIS 
will  void  that  offer,  and  make  an  offer 
to  the  applicant  next  on  the  priority  fist. 
The  Animal  and  Plant  Health  Inspection 
Service  will  limit  importations  to  one 
per  importer  for  the  period 
encompassing  the  calendar  year  for 
which  the  lottery  is  held  and  the 
following  two  calendar  years,  except 
when  no  other  lottery  participants  are 
prepared  to  use  HSTAIC  during  the  time 
it  would  be  available  in  those  years.  The 
priority  list  established  during  the 
December  lottery  will  remain  in  effect 
during  the  calendar  year  following  the 
lottery,  and  will  take  precedence  over 
any  applications  received  after  October 
15th.  Applications  received  after 
October  15th  will  be  added  to  the 
priority  list,  with  precedence 
established  by  the  order  in  which  the 
Import-Export  Animals  Staff,  Veterinary 
Services,  receives  them. 

(5)  If  the  Import-Export  Animals  Staff, 
Veterinary  Services,  does  not  receive 
more  than  one  application  between 
October  1st  and  October  15th  for  the 
December  lottery,  the  December  lottery 
for  that  year  will  be  canceled,  and 
APHIS  will  grant  the  exclusive  right  to 
use  HSTAIC  for  an  importation  during 
the  next  calendar  year  in  the  order 
applications  are  received. 


(6)  The  Secretary  of  Agriculture  may 
grant  priority  over  other  applications  to 
an  application  from  an  agency  of  the 
United  States  Government,  if  for  an 
importation  potentially  of  value  to  the 
general  public,  and  if  received  before 
July  IS  of  the  year  preceding  the 
proposed  importation. '^  However,  an 
agency  of  the  United  States  Government 
must  submit  its  application  in 
accordance  with  this  section,  except 
that,  an  agency  of  the  United  States 
Government  must  enter  into  an 
interagency  agreement  with  APHIS  for  a 
deposit  of  $32,000  by  certified  check  or 
money  order,  payable  in  U.S.  funds. 
HSTAIC  importations  by  agencies  of  the 
United  States  government  will  be 
limited  to  one  per  year,  except  when 
HSTAIC  is  available  and  the  Import- 
Export  Animals  Staff,  Veterinary 
Services,  has  received  no  other 
applications  for  its  use  during  that  year. 

(c)  Responsibilities  of  the  applicant 
selected.  By  certified  mail,  return 
receipt  requested.  APHIS  will  send  a 
cooperative-service  agreement  to  the 
applicant  being  offered  the  exclusive 
right  to  use  HSTAIC,  as  provided  in 
paragraph  (d)  of  this  section.  The 
applicant  must,  within  30  days  of 
receipt,  sign  and  ensure  that  the  Import- 
Export  Animals  Staff,  Veterinary 
Services,  receives  the  coopjerative- 
service  agreement.  The  cooperative- 
service  agreement  must  be  accompanied 
by  a  certified  check  or  money  order,  or 
an  irrevocable  letter  of  credit  (the  letter 
of  credit  having  an  effective  date  90 
days  after  the  animals'  scheduled 
release  date  from  HSTAIC).  payable  in 
U.S.  funds,  for  the  amount  specified  in 
the  coo|>erative-service  agreement.  Any 
funds  remaining  from  the  $32,000 
deposit  will  be  applied  to  the 
quarantine  costs,  and  will  be  deducted 
from  the  balance  due  with  the 
cooperative-service  agreement.  For 
importations  requiring  use  of  a  pre- 
embarkation  quarantine  facility, 
physical  plans  for  the  facility,  including 
site-specific  blueprints  and  location, 
must  be  included  when  the  cooperative- 
service  agreement  is  returned  to  the 
Import-Export  Animals  Staff,  Veterinary 
Services. 

(1)  An  importer  interested  in  animals 
ineligible  for  importation  because 
officials  in  the  exporting  countr>'  or 
region  will  not  allow  APHIS  to  provide 
the  services  prescribed  in  the 
cooperative-service  agreement,  may, 
upon  notification  of  this  ineligibility 


"If  the  Secretar>'  grants  priority  to  an  application 
from  an  agency  of  llie  United  States  Coverrunent. 
the  Animal  and  Plant  Health  tnspeaion  Service 
will  pablish  a  notice  in  the  Federal  Regider  prior 
to  October  1  of  the  year  preceding  the  proposed 
importation. 
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from  APHIS,  propose  to  substitute 
animals  available  from  another  location. 
If  this  importer  has  not  returned  the 
signed  cooperative-service  agreement 
within  the  30  days  specified  in  the 
cooperative-service  agreement,  APHIS 
will  return  any  portion  of  the  importer's 
deposit  that  has  not  been  expended.  In 
that  case,  the  applicant  next  in  priority 
will  be  offered  the  exclusive  right  to  use 
HSTAIC,  in  accordance  with  the 
procedures  in  this  section. 

(2)  The  importer  may  not  abrogate 
his/her  responsibility  for  costs  incurred 
after  the  signing  of  the  cooperative- 
service  agreement,  regardless  of  any 
occurrences  that  prevent  the 
importation  from  proceeding  as 
planned. 

(3)  The  importer  signing  the 
cooperative-service  agreement  returned 
to  the  APHIS  is  responsible  for  paying 
all  costs,  excluding  capital  expenditures 
at  HSTAIC,  incurred  in  qualifying  the 
specified  animals  for  importation 
through  HSTAIC.  A  partial  list  of  costs 
for  which  the  importer  must  assume 
responsibility  includes:  expenses  for 
preparing  and  maintaining  HSTAIC  in 
readiness  for  the  importation:  expenses 
for  sentinel  animals  in  the  United 
States,  when  required,  and  for  tested 
animals  prevented,  for  any  reason,  from 
moving  from  HSTAIC  elsewhere  within 
the  United  States;  laboratory  tests; 
medical  treatment;  official  travel  by 
APHIS  personnel,  including  per  diem 
expenses  in  the  country  from  which 
animals  are  being  exported,  when 
required;  courier  services  to  transport 
test  samples  to  the  Foreign  Animal 
Disease  Diagnostic  Laboratory,  when 
required;  salaries  of  HSTAIC  personnel; 
all  supplies  for  animals  care, 
maintenance,  and  testing  during  the 
quarantine  and  in  the  post-quarantine 
cleaning  and  disinfection  of  HSTAIC; 
utilities  and  overhead,  including 
support  staff,  during  the  quarantine  and 
post-quarantine  cleanup. 

(4)  Capital  expenditures  at  HSTAIC 
constitute  the  only  costs  for  which  the 
importer  will  not  be  held  responsible. 

(5)  For  costs  incurred  during  any  stage 
of  the  importation  through  HSTAIC — 
that  is.  costs  not  calculated  into  the 
amount  collected  from  the  importer  in 
accordance  with  the  cooperative-service 
agreement— APHIS  will  bill  the 
importer  at  a  later  date.  Payment  will  be 
due  upon  receipt  of  the  bill. 

(6)  The  Animal  and  Plant  Health 
Inspection  Service  will  return  to  the 
importer  any  part  of  the  money  remitted 
with  the  cooperative-service  agreement 
set  forth  in  paragraph  (d)  of  this  section 
that  is  not  used  to  cover  the  non-capital 
costs  of  the  importation  through 
HSTAIC. 


(d)  Cooperative-Service  Agreement. 
Each  importer  being  granted  the  right  to 
use  HSTAIC  must  sign,  and  comply 
with,  the  cooperative-service  agreement 
with  APHIS.  A  sample  cooperative- 
service  agreement  for  importers  other 
than  agencies  of  the  United  States 
government  is  reproduced  in  this 
paragraph.  (Agencies  of  the  United 
States  government  being  granted  the 
right  to  use  HSTAIC  must  enter  into  an 
interagency  agreement  with  APHIS.) 
The  amount  of  money  the  importer  must 
advance,  left  blank  in  the  following 
sample,  will  depend  on  figures  unique 
to  a  particular  importation.  This  amount 
will  be  specified  in  the  cooperative- 
service  agreement  the  importer  receives. 

Cooperalive-Servicsa  AgreeaMal  Between 
(Name  of  Importer)  and  the  United  States 
Departmeni  of  Agriculture.  Animal  and 
Plant  Health  inapection  Service 

The  imjHirter .  wishes  to 

qualify  animals  for  importation  into  the 
United  States.  The  United  States  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  administers  the  Harry  S 
Truman  Animal  import  Center  (HSTAIC),  a 
facility  through  which  the  importer  may 
import  animals  into  the  United  States. 

To  eSect  this  importation,  both  parties 
agree  to  the  following  terras: 

The  importer  agrees; 

1.  To  have  this  cooperative-service 
agreement  in  the  office  of  the  Animal  and 
Plant  Health  Inspection  Service's  Import- 
Export  Animals  Staff.  Veterinary  Services, 
within  30  days  of  the  date  of  receipt, 
evidenced  by  the  postal  return-receipt. 

2.  To  remit  with  the  cooperative-service 
agreement  a  certified  check,  money  order,  or 
irrevocable  letter  of  credit  having  an  effective 
date  that  extends  90  days  beyond  the 
animals'  scheduled  lelease  from  HSTAIC, 
payable  in  U.S.  funds  to  the  United  States 
Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  in  the  amount  of 

$ .  (This  amount  represents  the 

estimated  cost  (except  capital  expenditures  at 
HSTAIC)  of  qualifying  the  animals  for 
Importation  through  HSTAIC,  less  any 
unused  portion  of  the  $.32,000  deposited  in 
conjunction  with  the  application  for  the 
exclusive  right  to  use  HSTAIC. 

3.  To  limit  to the  number  of 

ajiimals,  species transported  to 

HSTAIC  for  an  importation  scheduled  to 

begin  on  or  atxjut and  to  end 

with  the  animals'  release  from  HSTAIC. 
scheduled  for . 

4.  To  assume  liability  for  all  costs  (except 
capital  expenditures  at  HSTAIC)  atUibutable 
to  preparing  and  maintaining  HSTAIC  in 
readiness  fur  the  importation,  and  to 
qualifying  animals  for  and  through 
quarantine  in  the  pre-embarkation  quarantine 
facility  (PEQF),  when  quarantine  in  a  PEQF 
is  required,  and  in  HSTAIC  for  importation 
into  the  United  States.  (A  partial  list  of  these 
costs  would  include  expenses  for  sentinel 
animals  in  the  United  States  and  for  tested 
animals  prevented,  for  any  reason,  from 
moving  from  HSTAIC  elsewhere  within  the 


United  States;  laboratory  tests;  medical 
U-eatment;  official  travel  by  Animal  and  Plant 
Health  Inspection  Service  personnel, 
including  per  diem  expenses  in  the  country 
from  which  the  animals  are  being  exported; 
courier  services  to  transport  test  samples  to 
the  Foreign  Animal  Disease  Diagnostic 
Laboratory;  salaries  of  HSTAIC  personnel;  all 
supplies  for  animal  care,  maintenance,  and 
testing  during  the  quarantine  and  in  the  post- 
quarantine  cleaning  and  disinfection  of 
HSTAIC;  utilities  and  overhead,  including 
support  staff,  during  the  quarantine  and  post- 
quarantine  cleanup.) 

5.  To  obtain  from  foreign  government 
officials  authorizations  granting  Animal  and 
Plant  Health  Inspection  Service  personnel 
free  access  to  the  PEQF,  when  quarantine  in 
a  PEQF  is  require*!,  and  pennits  for  export. 

6.  To  secure  from  animal  carriers 
permission  for  Animal  and  Plant  Health 
Inspection  Service  personnel  to  accompany 
the  animals  to  the  PEQF,  when  quarantine  in 
a  PEQF  is  required,  and  from  the  PEQF  to 
HSTAIC. 

7.  To  maintain  and  operate  the  PEQF, 
when  quarantine  in  a  PEQF  is  required,  in 
compliance  with  9  CFR  92.431  of  the  Code 
of  Federal  Regulations. 

8.  To  accept  as  final  the  findings  of  the 
Administrator.  Animal  anjl  Plant  Health 
Inspection  Service,  on  the  animals'  eligibility 
to  enter  the  PEQF,  when  quarantine  in  a 
PEQF  is  required,  to  enter  HSTAIC,  and  to  be 
released  from  H.STAIC. 

9.  To  follow  procedures  prescribed  by  the 
Animal  and  Plant  Health  Inspection  Service, 
appropriate  to  the  disease  and  pest  status  of 
the  quarantined  animals.  (When  quarantine 
in  a  PEQF  is  required,  the  presence  in  the 
PEQF  of  even  one  animal  either  exposed  to, 
or  inSected  with,  rinderpest,  foot-and-mouth 
disease,  hog  cholera,  African  swine  fever, 
swine  vesicular  disease,  or  certain  other 
contagious,  exotic  diseases,  automatically 
disqualifies  all  animals  in  the  PEQF  from 
entering  HSTAIC.  The  presence  in  HSTAIC 
of  even  one  animal  either  exposed  to.  or 
infected  with,  one  of  the  diseases  referred  to 
in  this  paragraph,  automatically  disqualifies 
all  animals  in  HSTAIC  from  moving 
anywhere  within  the  United  States  after  the 
period  in  quarantine.) 

10.  To  assume  responsibility  for  disposal  of 
quarantined  animals  tliat  do  not  qualify  to 
move  into  or  within  the  United  Stales  (In  the 
case  of  animals  disqualified  while 
quarantined  in  HSTAIC,  the  Animal  and 
Plant  Health  InspecUon  Service  will  stipulate 
the  conditions  under  which  the  disqualified 
animals  in  HSTAIC  must  be  destroyed.  The 
importer  must,  within  10  days  of  notification 
from  the  Animal  and  Plant  Health  Inspection 
Service,  remove  from  the  PEQF  or  HSTAIC, 
animals  untreafable  or  treated  for,  but  not 
cured  of  a  communicable  disease  other  than 
foot-and-mouth  disease  or  any  of  certain 
other  exotic  diseases.  Animals  removed  from 
HSTAIC  must  be  moved  out  of  the  United 
States  or  be  destroyed  under  conditions 
stipulated  by  the  Animal  and  Plant  Health 
Inspection  Service.) 

11.  To  assume  responsibility  for  all  costs 
the  Animal  and  Plant  Health  Inspection 
Service  incurs  during  this  importation, 
excluding  capital  expenditures  at  HSTAIC, 


12.  To  pay,  upon  receipt,  post-quarantine 
billings  incurred  during  this  importation,  for 
costs  exceeding  the  amount  remitted  with 
this  cooperative-service  agreement  plus  the 
initial  S32,000  deposit. 

The  Animal  and  Plant  Health  Inspection 
Service  Agrees: 

1  To  provide  the  personnel  required  to 
perform  inspections,  laboratory  procedures, 
and  examinations,  and  to  provide  on-site 
supervision  of  the  isolation,  quarantine,  care 
and  handling  of  animals  on  premises  of 
origin,  in  the  PEQF  when  quarantine  in  a 
PEQF  is  required,  and  in  HSTAIC. 
,       2.  To  inform  the  importer  of  any 
quarantined  animals  in  the  PEQF  or  in 
HSTAIC  that  fail  to  qualify  for  entry  into  the 
United  States,  and  to  inform  the  importer 
that  he/she  must  assume  responsibility  for 
their  disptosal. 

3.  To  finance  capital  expenditures  at 
HSTAIC  without  charging  the  importer. 

4.  To  account  for  all  money  disbursed  from 
the  amount  remitted,  and  to  provide  the 
importer  with  a  complete  written  accounting 
upton  termination  of  this  cooperative-service 
agreement. 

5.  To  refund  to  the  importer  any  part  of  the 
money  remitted  with  this  cooperative-service 
agreement  that  is  not  used  to  cover  the  non- 
capital costs  of  the  importation  through 
HSTAIC. 

Both  parties  agree: 

1.  That  this  cooperative-service  agreement 
is  effective  upon  signature  by  both  parties. 

2.  That  this  cooperative-service  agreement 
will  not  be  signed  by  the  Administrator  if  the 
Import-Export  Animals  Staff.  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  has  not  received  this  signed 
cooperative-service  agreement,  including  the 
specified  remittance  for  the  amount  due.  by 
4:30  p.m.  on  the  thirtieth  calendar-day  after 
the  date  on  the  United  States  Postal  Service's 
return  receipt,  evidencing  its  receipt  by  the 
importer. 

3.  That  this  cooperative-service  agreement 
will  not  be  signed  by  the  Administrator  if  the 
cooperative-service  agreement  is  not 
accompanied  by  the  physical  plans  for  the 
PEQF,  including  its  location  and  site-specific 
blueprints  (except  when  quarantine  in  a 
PEQF  is  not  required). 

4.  That  this  cooperative-service  agreement 
will  be  voided  if  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
determines  that  the  importer  has  not 
completed  arrangements  with  the  responsible 
officials  in  the  exporting  country  by  4:30 
p.m.  on  the  date  42  calendar-days  after  the 
importer's  signing  of  this  cooperative-service 
agreement. 

5.  That,  if  both  parties  agree,  this 
cooperative-service  agreement  may  be 
amended  in  writing. 

6.  That  either  party  may  terminate  this 
cooperative-service  agreement  upon  giving 
30  days  written  noUce  to  the  other  party,  but 
premature  termination  will  not  relieve  the 
importer  of  responsibility  for  costs  incurred, 
as  provided  in  this  cooperative-services 
agreement,  nor  will  it  relieve  the  Animal  and 
Plant  Health  Inspoirtion  Service  of 
responsibility  for  providing  the  importer 
with  a  complete  written  accounting  of  money 
disbursed  from  the  amounts  remitted. 


7.  That  during  the  performance  of  this 
cooperative-service  agreement,  the  importer 
agrees  to  be  bound  by  the  Equal  Employment 
Opportunity  and  Nondiscrimination 
provisions  set  forth  in  Exhibit  A  and  the 
Nonsegregation  of  Facilities  provisions  set 
forth  in  Exhibit  B,'  which  are  attached  to  and 
made  part  of  this  cooperaUve-service 
agreement 

B.  That  no  member  of,  or  delegate  to, 
Congress  may  participate  in,  or  benefit  from, 
this  cooperative-service  agreement 

Ste 

Importer 


Administrator,  Animal  and  Plant  Health 
Inspection  Service,  United  States  Department 
of  Agriculture. 

$93,517    Pre-embarkatlon  quarantine 
facWty;  ertterto  and  stamtorda  for  approval 

Criteria  for  establishment  of  a  pre- 
embarkation  quarantine  facility  outside 
the  United  States  for  the  purpose  of 
importing  swine  into  the  United  States 
that  are  eligible  for  importation  only 
through  the  Harry  S  Truman  Animal 
Import  Center  are  as  follows: 

(a)  Establishment.  (1)  The 
Administrator  may  enter  into  an 
agreement  with  one  or  more  parties  for 
the  establishment  of  such  a  facility 
pursuant  to  the  standards  in  paragraph 
(b)  of  this  section. 

(2)  To  qualify  for  designation  as  a  pre- 
embarkation  quarantine  facility  (PEQF) 
for  a  specifically  authorized 
importation,  the  facility  must  meet  the 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  All  costs  associated  with  the 
establishment  and  operation  of  such  a 
pre-embarkation  quarantine  facility 
shall  be  borne  by  the  owner  or  operator 
of  such  facility. 

(4)  The  Animal  and  Plant  Health 
Inspection  Service  requires  that  the 
importer  submit  the  physical  plans  for 
the  PEQF  for  which  he  or  she  is 
requesting  approval.  The  physical  plans 
must  include  location  of  the  facility  and 
site-specific  blueprints.  The  importer 
must  send  these  physical  plans,  due 
with  the  cooperative-service  agreement 
as  provided  in  §  93.526(d),  to  the 
Import-Export  Animals  Staff,  National 
Center  for  Import-Export,  Veterinary 
Services,  Animal  and  Plant  Health 
"Inspection  Service,  United  States 
Department  of  Agriculture,  4700  River 
Road  Unit  39,  Riverdale,  MD  20737- 
1231.  The  Animal  and  Plant  Health 
Inspection  Service  will,  after  reviewing 


'  Import -Export  Animal  Staff,  National  Center  for 
Import-Export.  Veterinary  Services,  APJtlS.  USDA. 
will  send  each  importer  copies  of  Exhibits  A  and 
B  along  with  the  cooperative-services  agreement. 


the  importer's  physical  plans  and 
conducting  an  on-site  inspection, 
approve  a  PEQF  found  to  meet  the 
requirements  of  this  section.  Approval 
of  a  PEQF  will  expire  at  the  end  of  the 
specifically  authorized  quarantine. 
Subsequent  importers  granted  use  of 
HSTAIC  and  proposing  to  use  one  of  the 
existing  PEQFs  must  apply  for  approval 
as  if  for  a  new  facility.  No  more  than 
one  PEQF  will  receive  approval  for  a 
specific  HSTAIC  importation.  If  the 
PEQF  specified  in  the  signed 
coofierative-service  agreement,  as 
provided  in  §  93.526(d),  is  not  approved 
by  APHIS,  the  importer  may  use  an 
alternative  PEQF.  provided  it  is 
approved  by  APHIS  during  the  42  days 
following  the  date  the  importer  signs  the 
cooperative-service  agreement.  If  a 
PEQF  closes  down  or  loses  its 
"approved  "  status  for  any  reason. 
APHIS  may  approve  a  replacement 
following  the  method  specified  in  this 
paragraph  (a)(4). 

(5)  Permission  to  place  swine  in  the 
foreign  PEQF  shall  be  given  to  any 
person  who  has  received  f>ermission  to 
import  swine  through  the  Harry  S 
Truman  Animal  Import  Center,  unless 
the  Administrator  determines  that 
sufficient  grounds  exist  whereby  such 
person  may  be  denied  such  permission 

(6)  Fees  charged  by  the  owner  or 
operator  for  the  use  of  such  facility  shall 
be  provided  in  private  agreements 
between  the  owner  or  operator  of  the 
facility  and  the  owners  of  the  swine 
proposed  for  importation.  Such  fees 
shall  be  nondiscriminatory  and 
reasonable  as  determined  by  the 
Administrator 

(7)  Approval  of  any  approved  PEQF 
may  be  withdrawn  at  any  time  by  the 
Administrator,  upon  his  or  her 
determination  that  any  requirement  of 
this  section  is  not  being  met  Before 
such  action  is  taken,  the  operator  of  the 
facility  will  be  informed  of  the  reasons 
for  the  proposed  actions  and  will  be 
afforded  opportunity  to  present  his  or 
her  views  thereon,  in  accord  with  rules 
of  practice  adopted  by  the 
Administrator.  Upon  withdrawal  of 
approval,  the  operator,  upon  request, 
shall  be  afforded  opportunity  for  a 
hearing  with  respect  to  the  merits  or 
vaUdity  of  such  action:  but  such 
withdrawal  or  refusal  shall  continue  in 
effect  unless  otherwise  ordered  bv  the 
Administrator.  Rules  of  practice 
concerning  the  hearing  shall  be  adopted 
by  the  Administrator. 

(b)  Standards  for  approval  of  pre- 
embarkation  quarantine  facilities — 

(1)  Location,  (i)  The  PEQF  must  be  in 
an  area  isolated  from  ruminants,  swine, 
and  poultry.  It  must  be  located  near  the 
point  of  embarkation:  A  dock,  if  the 
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swine  will  travel  by  ocean  vessel;  an 
airport,  if  thp  swine  will  travel  by  plane. 

(li)  The  swine  s  route  from  the  PEQF 
to  the  point  of  embarkation  must  be 
limited  to  regions  free  of  ruminants, 
swine,  and  poultry. 

(iii)  The  facility  must  be  so  situated 
that  there  will  be  no  contact  between 
swine  held  in  the  facility  with  any  other 
species  of  animals. 

(iv)  The  faciUty  must  be  so  situated 
that  it  will  be  free  from  contact  with 
water  and  waste  effluents  from  local 
livestock  or  poultry.  Water  and  waste 
effluents  from  the  facility  must  be 
disposed  of  in  a  manner  determined  by 
the  Administrator  to  be  adequate  to 
insure  no  exposure  to  local  livestock  or 

poultry. 

(2)  Building,  (i)  The  exterior  of  the 
building  must  be  of  durable  low- 
maintenance,  waterproof  type 
construction  that  will  withstand 
repeated  cleaning  and  disinfecting. 

(ii)  Roofs  must  ne  watertight.  The 
styling  and  configuration  of  the  roof  of 
the  swine  holding  building  must 
provide  for  optimum  air  circulation 
throughout  the  facility. 

(iii)  The  interior  tiaish  of  the  building 
must  be  durable,  washable,  and  of  low 
maintenance  type  construction.  The 
tloor  must  be  concrete  with  no  cracks  or 
crevices. 

(iv)  Mesh  double  screens  must  protect 
all  open  areas,  so  that  insects  cannot 
gain  access  to  the  swine  holding  area.  If 
the  swine  are  removed  from  the  double- 
screened  building  before  export  to  the 
HSTAIC,  or  if  the  United  States 
Department  of  Agriculture  Veterinarian 
in  Charge  of  the  quarantine  operation 
determines  that  insects  capable  of 
transmitting  communicable  animal 
disease  agents  are  entering  the  swine 
holding  area,  APHIS  will  require 
implementation  of  a  program  of  insect 
vector  control.  This  vector  control 
program  will  involve  treating  swine, 
building  interiors,  and  environs  with 
United  States  Environmental  Protection 
Agency-registered  pesticides.  The 
pesticides  must  be  used  in  the  manner 
prescribed  on  the  United  States 
Environmental  Protection  Agency- 
approved  label,  and  in  accordance  with 
the  requirements  of  the  government  of 
the  country  in  which  the  PEQF  is 
located. 

(v)  Stalls,  pens,  and  runways  must  be 
constructed  of  sufficient  height  and 
strength  to  confine  and  restrain  all 
swine  simultaneously  for  daily 
veterinary  examinations. 

(vi)  At  least  70-foot-candle  lighting 
must  be  provided  in  the  inspection  area. 
A  minimum  light  of  30-foot-candle  must 
be  available  in  all  other  areas  of  the 
facility. 


(vii)  A  dipping  vat  of  a  concrete  pit 
type  with  inspection  chute,  holding 
pen.  dripping  pen.  and  post-drip  area 
similar  to  USDA  Extension  Plan  5940, 
revised,  must  be  provided.'* 

(viii)  The  waste  management  system 
must  be  carefully  designed  to  meet  all 
applicable  sanitation  and  quarantine 
requirements  and  the  existing 
environmental  standards  of  the  country 
in  which  the  pre-embarkation 
quarantine  facility  is  located 

(3)  Fencing,  (i)  The  outer  perimeter  of 
all  facilities  must  be  surrounded  by  a 
fence  that  must  be  of  sufficiently  small 
mesh  as  to  preclude  the  entrance  of 
small  farm  animals,  including  dogs,  and 
of  such  height  and  strength  as  to  prevent 
entrance  of  larger  animals.  This  fence 
must  be  located  at  least  200  feet  from 
the  building  in  which  quarantined 
swine  are  to  be  held,  except  that,  in  an 
urban  or  industrial  area  the  location  of 
the  fence  may  be  less  than  200  feet  as 
determined  by  the  Administrator,  if 
such  action  will  not  increase  the  risk 
that  communicable  disease  agents  of 
livestock  or  poultry  will  be 
disseminated  from  the  facility 

(ii)  In  regions  affected  by  cattle  fever 
ticks  all  such  facilities  must  be  double 
fenced,  with  the  inner  perimeter  fence 
located  at  least  15  feet  from  the  outer 
perimeter  fence.  When  double  fencing  is 
required,  the  space  between  the  outer 
and  inner  perimeter  fences  must  be  kept 
free  from  all  foliage  at  all  times. 

(iii)  The  outer  fence  of  the  facility 
must  be  posted  with  signs  in 
appropriate  language,  which  must 
convey  the  following:  Restricted  Area — 
Keep  Out,  Quarantine  Area— Keep  Out. 
or  Registered  Quarantine  Area — Keep 
Out. 

(4)  Feed.  The  animal  feed  supply  in 
the  PEQF  must  consist  only  of  feed 
obtained  from  a  country  or  region  that 
is  classified  as  Risk  Class  RN,  Rl,  or  R2 
for  foot-and-mouth  disease,  and  for  any 
other  exotic  disease  necessitating  the 
quarantine  or  that  could  jeopardize  the 
quarantine. 

(5)  Other  requirements,  (i)  Access  into 
the  quarantine  area  must  be  through  a 
single  door  that  must  lead  into  a  walk- 
through shower  area  with  clothes 
change  areas  located  on  either  side  of 
the  shower  and  adjacent  thereto. 

(ii)  Toilet  and  lavatory  facilities  as 
determined  by  the  Administrator  to  be 
adequate  to  preclude  transmission  of 
livestock  or  poultry  disease  agents  from 


"Copies  of  USDA  Extension  Plan  5940,  revised, 
may  be  obtained  from  the  Import/Export  Animals 
Staff,  National  Center  for  import  and  Export, 
Animal  and  Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  4700  River  Road 
Unit  39,  RiverdaJe.  MD  20737-1231. 


the  facility  must  be  located  within  the 
swine  holding  areas. 

(iii)  A  sufficient  supply  of  clean 
clothing,  including  towels  and  footwear, 
as  determined  by  the  Administrator  to 
be  adequate  to  prevent  the  transmission 
of  livestock  or  poultry  disease  agents 
from  the  facility,  must  be  maintained 
within  the  quarantine  area. 

(iv)  A  continuous  supply  of  hot  and 
cold  running  water,  including  potable 
water  for  personnel,  must  be  provided. 

(v)  If  lunch  is  to  be  eaten  within  the 
facility,  a  lunch  room  must  be  provided    . 
and  all  food  entered  into  the  facility 
must  be  approved  by  the  supervising 
United  States  government  veterinarian. 

(vi)  A  separate  room  containing  the 
equipment  for  preparation  and 
packaging  of  laboratory  specimens  with 
adequate  office  space,  as  determined  by 
the  Administrator,  to  perform  his  or  her 
duties  must  be  provided  for  the 
supervising  veterinary  official.  All 
records,  equipment,  and  other  materials 
used  in  the  facility,  must  be  maintained 
within  the  quarantine  facility  for  the 
entire  quarantine  period. 

(vii)  A  separate  area  situated  apart 
from  the  swine  holding  area  must  be 
provided  for  necropsies  and  a  means  for 
the  removal  of  the  carcasses  of  dead 
swine  must  be  provided  without 
breaking  quarantine  security. 

(viii)  A  swine  receiving  area  and  a 
chute  or  stocks  for  restraint  during 
examination  and  veterinary  inspection, 
as  determined  to  be  appropriate  by  the 
Administrator  to  permit  examination  of 
the  swine,  must  be  provided. 

(ix)  Feed  must  be  stored  in  such  a 
manner  that  replenishment  during  the 
quarantine  period  does  not  require 
transporting  vehicles  to  enter  the 
quarantine  area. 

(.\)  Equipment  necessary  for  the  care, 
cleaning,  feeding,  waste  disposal,  and 
handling  of  the  swine  must  be  provided 
and  maintained  within  the  quarantine 

area. 

(xi)  Additional  requirements  as  to 
security,  physical  plant  and  facilities, 
and  sanitation  may  be  imposed  by  the 
Administrator  in  each  specific  case  in 
order  to  assure  that  the  quarantine  of  the 
swine  in  such  facility  will  be  adequate 
to  enable  determination  of  their  health 
status,  prevent  the  spread  of  disease 
among  swine  in  quarantine,  and  prevent 
escape  of  animal  disease  agents  from  the 
facility. 

Subpart  H— Elephants,  Hippopotami, 
Rhinoceroses,  and  Tapirs 

50.  In  subpart  H,  §  93.800  would  be 
amended  by  revising  the  introductory 
text  and  the  definitions  of  Accredited 
veterinarian.  Administrator,  and  United 
States,  to  read  as  follows: 


193.800    Definitions. 

Whenever  in  this  subpart  the 
following  terms  are  used,  unless  the 
context  otherwise  requires,  they  shall  be 
construed,  respectively,  to  mean: 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functions 
specified  in  parts  1.  2.  3.  and  11  of 
subchapter  A.  and  subchapters  B.  C,  and 
D  of  this  chapter,  and  to  perform 
functions  required  by  cooperative  State- 
Federal  disease  control  and  eradication 
programs. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  delegated  to  act  in  the 
Administrator's  stead. 
•        •        *        •        • 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  Territories 
and  Possessions  of  the  United  States. 
***** 

51.  Part  94  would  be  revised  to  read 
as  follows: 

PART  94— IMPORTATION  OF  MEAT 
AND  UNPROCESSED  PRODUCTS 
FROM  ANIMALS 

Sec. 

94.0  Definitions. 

94.1  Importation  of  fresh,  chilled,  or  frozen 
meat  from  ruminants  or  swine. 

94.2  Additional  conditions  for  importation 
of  fresh,  chilled,  or  frozen  meat  from 
ruminants  and  swine. 

94.3.  Fresh,  chilled,  or  frozen  products 
(other  than  meat)  and  milk  and  milk 
products  of  ruminants  and  swine. 

94.4  Organs,  glands,  extracts,  or  secretions 
of  ruminants  or  swine. 

94.5  Importation  of  cured  or  cooked  meat  of 
ruminants  or  swine  into  the  United 
States  from  regions  classified  as  Risk 
Class  R3,  R4,  or  RU  for  foot  and-mouth 
disease,  rinderpest,  African  swme  fever, 
swine  vesicular  disease,  and/or  hog 
cholera. 

94.6  Regulation  of  certain  garbage. 

94.7  Carcasses,  or  parts  or  products  of 
carcasses,  and  eggs  (other  than  hatching 
eggs)  of  poultry,  game  birds,  or  other 
birds;  importations  from  countries  where 
Exotic  Newcastle  disease  { VVND)  or  S. 
enteritidis  is  considered  to  exist. 

94.8  Disposal  of  meats  ineligible  for 
imfKJrtation. 

94.9  \ieat  and  other  animal  products;  in- 
transit  movement  and  handling. 

94.10  Milk  and  milk  products. 


94.11  Dry-cured  pork  products  from  regioDB 
classified  as  Risk  Class  R3.  R4,  or  RU  for 
foot-and-mouth  disease,  rinderpest. 
Afncan  swine  fever,  bog  cholera,  or 
swine  vesicular  disease. 

94.12  Ruminant  meat  and  edible  products 
from  ruminants  that  have  been  in  legions 
classified  as  Risk  Class  R3,  R4.  or  RU  for 
bovine  spongiform  encephalopathy. 

94.13  Movement  of  meat  and  meat 
products. 

94.14  Seizure.  quaranUne,  and  disposal  of 
meat  and  meat  products. 

94 . 1 5  Cancellation  of  compliance 
agreements. 

Autharily:  7  U.S.C  147a,  ISOee,  161, 162, 
450;  19  U.S.C.  1306;  21  U.S.Q  111,  114a, 
134a,  134b.  134c,  134f,  136  and  136a:  31 
U  S  C  9701;  42  U.S.C  4331  and  4332;  7  CFR 
2.22,  2.80,  and  371.2(d). 

§94.0    Deflnlttons. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  delegated  to  act  in  the 
Administrator's  stead. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service.  United  States 
Department  of  Agriculture. 

APHIS  representative.  Any  individual 
employed  by  the  Animal  and  Plant 
Health  Inspection  Service.  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perform  the  services 
required  by  this  part. 

Approved  facility  A  facility  approved 
by  the  Administrator,  upon  his  or  her 
determination  that  it  has  equipment  and 
uses  procedures  that  are  adequate  to 
prevent  the  dissemination  of  plant  pests 
and  livestock  or  poultry  diseases,  and 
that  it  is  certified  by  an  appropriate 
government  official  as  currently 
complying  with  the  applicable  laws  for 
environmental  protection. 

Approved  sewage  system.  A  sewage 
system  approved  by  the  Administrator, 
upon  his  or  her  determination  that  the 
system  is  designed  and  operated  in  such 
a  way  as  to  preclude  the  discharge  of 
sewage  effluents  onto  land  surfaces  or 
into  lagoons  or  other  stationary  waters, 
and  otherwise  is  adequate  to  prevent  the 
dissemination  of  plant  pests  and 
livestock  or  poultry  diseases,  and  that  it 
is  certified  by  an  appropriate 
government  official  as  currently 
complying  with  the  applicable  laws  for 
environmental  protection. 

Authorized  inspector.  Any  employee 
of  the  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  or  any  other 


individual  who  is  authorized  by  the 
AdministratOT  to  enforce  this  part. 

Birds.  All  members  of  the  class  Aves 
(other  than  poultry  or  game  birds). 

Carrier.  For  the  purposes  of  §  94.6, 
this  term  means  the  principal  operator 
of  a  means  of  conveyance. 

Cervid.  All  species  of  deer,  elk,  and 
moose. 

Cold  spot.  The  area  in  a  flexible 
plastic  c»oking  tube  or  other  type  of 
container  loaded  with  meat  product,  or 
the  areas  at  various  points  along  the  belt 
in  an  oven  chamber,  slowest  to  reach 
the  required  temperature  during  the 
cooking  process.  The  cold  spot(s)  for 
each  container  is  experimentally 
determined  before  the  cooking  process 
begins  and,  once  identified,  remains 
constant. 

Contact.  Known  or  potential 
commingling  of  products  of  animals 
during  processing  or  storage,  or  while 
being  transported  from  any  point  to  any 
other  point.  Contact  includes 
simultaneous  processing  in  the  same 
facility,  or  storage  or  shipment  in  the 
same  room,  locker,  or  container,  but  not 
necessarily  the  same  storage  facility  or 
conveyance,  as  long  as  security 
measures  provided  are  determined  to  be 
adequate  by  an  authorized  APHIS 
representative. 

Container.  A  receptacle,  sometimes 
refrigerated,  that  is  designed  to  be  filled 
with  cargo,  sealed,  and  then  moved, 
without  unsealing  or  unloading,  aboard 
a  variety  of  different  transporting  means 
of  conveyance. 

Continental  United  States.  The  49 
States  located  on  the  continent  of  North 
America  and  the  District  of  Columbia. 

Department  The  United  States 
Department  of  Agriculture  (USDA). 

Directly.  Without  unloading  and 
without  stopping  except  for  refueling,  or 
for  traffic  conditions  such  as  traffic 
lights  or  stop  signs. 

Exotic  Newcastle  disease  (X'VND). 
The  velogenic,  viscerotropic  form  of 
Newcastle  disease. 

Flock  of  origin.  The  flock  in  which  the 
eggs  were  produced. 

Food  Safety  and  Inspection  Service 
(FSIS).  The  Food  Safety  and  Inspection 
Service  of  the  United  States  Department 
of  Agriculture. 

FSIS  inspector.  An  individual 
authorized  by  the  Administrator.  FSIS, 
to  perform  the  fimction  involved. 

Game  birds.  Migratory  birds, 
including  certain  ducks,  geese,  pigeons, 
and  doves  ("migratory"  refers  to 
seasonal  flight  to  and  from  the  United 
States);  and  free-flying  quail,  wild 
grouse,  and  wild  pheasants  (as  opposed 
to  those  that  are  commercial,  domestic, 
or  pen-raised). 
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House.  A  structure,  enclosed  by  walls 
and  a  roof,  in  which  poultry  are  raised. 

Import  (imported,  importation!  into 
the  United  States.  To  bring  into  the 
territorial  limits  of  the  United  States. 

Incineration.  Reduction  to  ash  by 
burning. 

Indicator  piece.  A  cube  or  sUce  of 
meat  to  be  used  for  the  pink  juice  test, 
required  to  meet  minimum  size 
specifications. 

Operator.  The  operator  responsible  for 
the  day-to-day  operations  of  a  facility. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

Pink  juice  test.  Determination  of 
whether  meat  has  be«n  thoroughly 
cooked  by  observation  of  whether  the 
flesh  and  juices  have  lost  all  red  and 
pink  color. 

Port  of  arrival.  Any  place  in  the 
United  States  at  which  a  product  or 
article  arrives,  unless  the  product  or 
article  remains  on  the  means  of 
conveyance  on  which  it  arrived  within 
the  territorial  limits  of  the  United  States. 

Poultry.  Chickens,  turkeys,  swans, 
partridges,  guinea  fowl,  pea  fowl; 
nonmigratory  ducks,  geese,  pigeons,  and 
doves;  commercial,  domestic,  or  pen- 
raised  grouse,  pheasants,  and  quail. 

Premises  of  origin.  The  premises 
where  the  flock  or  herd  of  origin  is  kept. 

Region  Any  defined  geographic  land 
region  identifiable  by  geological, 
political  or  surveyed  boundaries. 

Region  of  origin.  For  meat  and  meat 
products,  the  region  in  which  the 
animal  from  which  the  meat  or  meat 
product  was  derived  was  raised  and 
slaughtered;  and  for  eggs,  the  region  in 
which  the  eggs  were  laid.  In  those  cases 
where  the  animal  was  raised  in  one 
region  and  slaughtered  in  another,  the 
region  of  origin  is  the  region  with  the 
classification  of  greater  disease  risk. 

Restricted  agents.  Livestock  disease 
agents,  vectors,  or  hosts  of  those  agents 
not  known  to  exist  in  the  United  States 
or  that  are  subject  to  control  or 
eradication  programs  within  the  United 
States.  Restricted  agents  are  listed  in 
§92.2  of  this  chapter. 

Risk  Class  regions.  Foreign  exporting 
regions  designated  by  APHIS  according 
to  the  results  of  a  risk  assessment  as 
defined  in  §92.1  of  this  chapter  and 
determined  by  criteria  set  forth  in  §92.3 
of  this  chapter  are  incorporated  herein 
and  are  applicable  to  this  part. 

Ruminants.  All  animals  that  chew  the 
cud,  such  as  cattle,  buffaloes,  sheep, 
goats,  deer,  antelopes,  camels,  llamas 
and  giraffes. 

Salmonella  enteritidis.  Salmonella 
enteritidis  serotype  enteritidis,  an 
organism  that  causes  salmonellosis. 


Salmonella  enteritidis,  phage-type  4. 
A  virulent  type  of  Salmonella  enteritidis 
serotype  enteritidis. 

Salmonellosis.  An  infectious  disease 
caused  by  species  of  Salmonella 
bacteria. 

Sentinel  bird.  A  chicken  that  has  been 
raised  in  an  environment  free  of 
pathogens  that  cause  communicable 
diseases  of  poultry  and  that  has  not 
been  infected  with,  exposed  to,  or 
immunized  with  any  strain  of  virus  that 
causes  Newcastle  disease. 

Shelf-stable.  The  condition  achieved 
in  a  product,  by  application  of  heat 
alone  or  in  combination  with  other 
ingredients  and/or  other  treatments,  of 
being  rendered  free  of  microorganisms 
capable  of  growing  in  the  product  under 
nonrefrigerated  conditions  (over  50  "F 
or  10  "C). 

Sterilization.  For  purposes  of  §  94.6, 
this  term  means  the  cooking  of  regulated 
garbage  at  212  °F.  (100  °C.)  for  30 
minutes. 

Swine  The  domestic  hog  and  all 
varieties  of  wild  hogs. 

Temperature  indicator  device  (TID).  A 
precalibrated  temperature-measuring 
instrument  containing  a  chemical 
compound  activated  at  a  specific 
temperature  (the  melting  point  of  the 
chemical  compound)  identical  to  the 
processing  temperature  that  must  be 
reached  by  the  meat  being  cooked. 

Territories  or  possessions.  For  §  94.6, 
territories  or  possessions  means  Guam, 
the  Northern  Mariana  Islands.  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States,  and  all  other  territories  or 
possessions  of  the  United  States. 

Thoroughly  cooked.  Heated 
sufficiently  to  inactivate  any  pathogen 
that  may  be  present,  as  indicated  by  the 
required  TID  or  pink  juice  test. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and,  for  the  purposes  of 
this  part  other  than  §  94.6,  all  other 
territories  or  possessions  of  the  United 
States. 

Veterinarian  in  Charge.  The 
veterinary  official  of  the  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  who 
is  assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  the  Animal  and 
Plant  Health  Inspection  Service  in  the 
State  concerned. 

Wild  swine.  Any  swine  that  are 
allowed  to  roam  outside  an  enclosure. 

§  94.1    Importation  of  fresh,  chilled,  or 
frozen  meat  from  ruminants  or  swine. 

(a)  Importation  of  fresh,  chilled,  or 
frozen  meat  from  ruminants  or  swine  in 


regions  that  are  classified  as  Risk  Class 
R4  or  RU  for  rinderpest  or  foot-and- 
mouth  disease  is  prohibited. 

(b)  Importation  of  fresh,  chilled,  or 
frozen  meat  from  swine  in  regions  that 
are  classified  as  Risk  Class  R3,  R4  or  RU 
for  hog  cholera,  African  swine  fever,  or 
swine  vesicular  disease  is  prohibited. 

(c)  Importation  of  fresh,  chilled,  or 
frozen  meat  from  ruminants  from 
regions  that  are  classified  as  Risk  Class 
R4  or  RU  for  bovine  spongiform 
encephalopathy  is  prohibited. 

(d)  Fresh,  chilled,  or  frozen  meat  from 
ruminants  or  swine  raised  and 
slaughtered  in  regions  classified  as  Risk 
Class  RN  or  Rl  for  foot-and-mouth 
disease,  rinderpest,  bovine  spongiform 
encephalopathy,  African  swine  fever, 
hog  cholera,  and/or  swine  vesicular 
disease  may  be  imported  into  the  United 
States  provided: 

(1)  The  authorized  official  of  the 
exporting  country  certifies  on  the 
foreign  meat  inspection  certificate  that 
the  shipment  originated  from  regions 
that  are  classified  as  Risk  Class  RN  or  Rl 
for  foot-and-mouth  disease,  rinderpest, 
bovine  spongiform  encephalopathy, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease  in  ruminants  or 
swine; 

(2)  The  authorized  official  of  the 
exporting  country  certifies  on  the 
foreign  meat  inspection  certificate  that 
the  meat  has  not  been  in  contact  with 
meat  from  regions  that  are  classified  as 
Risk  Class  R2,  R3,  R4,  or  RU  for  foot- 
and-mouth  disease,  rinderpest,  bovine 
spongiform  encephalopathy,  African 
swine  fever,  hog  cholera,  and/or  swine 
vesicular  disease. 

(e)  Fresh,  chilled,  or  frozen  meat  from 
ruminants  or  swine  raised  and 
slaughtered  in  regions  that  are  classified 
as  Risk  Class  R2  for  foot-and-mouth 
disease  or  rinderpest  may  be  imported 
into  the  United  States  provided  that  the 
authorized  official  of  the  exporting 
country  certifies  on  the  foreign  meat 
inspection  certificate  that: 

(1)  Each  shipment  originates  from 
regions  that  are  classified  as  Risk  Class 
RN,  Rl,  or  R2  for  foot-and-mouth 
disease  or  rinderpest  in  ruminants  or 
swine; 

(2)  The  meat  has  not  been  in  contact 
with  meat  from  regions  that  are 
classified  as  Risk  Class  R3,  R4  or  RU  for 
foot-and-mouth  disease  or  rinderpest  in 
ruminants  or  swine; 

(3)  The  meat  originates  from  premises 
where  foot-and-mouth  disease  or 
rinderpest  has  not  been  present  during 
the  lifetime  of  any  nmiinants  or  swine 
slaughtered  for  export; 

(4)  The  meat  originates  from  premises 
located  in  regions  where  foot-and- 
mouth  disease  or  rinderpest  has  not 


been  diagnosed  within  the  previous  12 
months; 

(5)  The  meat  originates  from  premises 
on  which  ruminants  or  swine  have  not 
been  vaccinated  with  modified  or 
attenuated  live  viruses  for  foot-and- 
mouth  disease  at  any  time  during  the 
lifetime  of  any  of  the  ruminants  or 
swine  slaughtered  for  export; 

(6)  The  meat  originates  firom 
ruminants  or  swine  that  have  not  been 
vaccinated  for  rinderpest,  African  swine 
fever,  hog  cholera  or  swine  vesicular 
disease  at  any  time  during  the  lifetime 
of  any  of  the  ruminants  or  swine 
slaughtered  for  export; 

(7)  The  meat  comes  from  carcasses 
that  have  been  allowed  to  maturate  at  40 
to  50  "F  (4  to  10  "O  for  a  minimum  of 
36  hours  after  slaughter  and  have 
reached  a  maximum  pH  of  6.0  in  the 
loin  muscle  at  the  end  of  the  maturation 
period.  Any  carcass  in  which  the  pH 
does  not  reach  a  maximum  of  6.0  may 
be  allowed  to  maturate  an  additional  24 
hours  and  be  retested,  and,  if  the  carcass 
still  does  not  reach  a  maximum  pH  of 
6.0  after  60  hours,  the  meat  from  the 
carcass  may  not  be  exported  to  the 
United  States;  and 

(8)  All  bone,  blood  clots,  and 
lymphoid  tissue  have  been  removed 
from  the  meat. 

(0  Fresh,  chilled,  or  frozen  meat  from 
swine  raised  and  slaughtered  in  regions 
that  are  classified  as  Risk  Class  R2  for 
African  swine  fever,  hog  cholera,  and/or 
swine  vesicular  disease  may  be 
imported  into  the  United  States 
provided  that  the  authorized  official  of 
the  exporting  country  certifies  that: 

(1)  Each  shipment  originates  from 
regions  that  are  classified  as  Risk  Class 
RN,  Rl,  or  R2  for  African  swine  fever, 
hog  cholera,  and/or  swine  vesicular 
disease  in  swine; 

(2)  The  meat  has  not  been  in  contact 
with  meat  from  regions  that  are 
classified  as  Risk  Class  R3,  R4  or  RU  for 
African  swine  fever,  hog  cholera,  and/or 
swine  vesicular  disease; 

(3)  The  meat  originates  from  premises 
where  African  swine  fever,  hog  cholera, 
and/or  swine  vesicular  disease  has  not 
been  present  during  the  lifetime  of 
swine  slaughtered  for  export; 

(4)  The  meat  originates  from  premises 
located  in  regions  where  African  swine 
fever,  hog  cholera,  and/or  swine 
vesicular  disease  has  not  been 
diagnosed  within  the  previous  12 
months; 

(5)  The  meat  originates  from  premises 
on  which  nuninants  or  swine  have  not 
been  vaccinated  with  modified  or 
attenuated  live  viruses  for  foot-and- 
mouth  disease  at  any  time  during  the 
hfetime  of  any  of  the  swine  slaughtered 
for  ex{>ort; 


(6)  The  meat  originates  from  swine 
that  have  not  been  vaccinated  for 
rinderpest,  African  swine  fever,  hog 
cholera  or  swine  vesicular  disease  at 
«ny  time  during  the  lifetime  of  any  of 
fhe  swine  slaughtered  for  export;  and 

(7)  All  bone,  blood  clots,  and 
lymphoid  tissue  have  been  removed 
from  the  meat. 

(g)  Fresh,  chilled,  or  frozen  meat  from 
ruminants  or  swine  raised  and 
slaughtered  in  regions  that  are  classified 
as  Risk  Class  R3  for  foot-and-mouth 
disease  and/or  rinderpest  may  be 
imported  into  the  United  States, 
provided  the  authorized  official  of  the 
exporting  country  certifies  that: 

(1)  Eacn  shipment  originates  from  a 
region  that  is  classified  as  Risk  Class 
RN,  Rl,  R2  or  R3  for  foot-and-mouth 
disease  and/or  rinderpest  in  ruminants 
or  swine; 

(2)  The  meat  has  not  been  in  contact 
with  meat  from  regions  that  are 
classified  as  Risk  Class  R4  or  RU  for 
foot-and-mouth  disease  and/or 
rinderpest; 

(3)  The  meat  originates  from  premises 
where  foot-and-mouth  disease  and 
rinderpest  have  not  been  present  during 
the  lifetime  of  any  ruminants  or  swine 
slaughtered  for  export; 

(4)  The  meat  originates  from  premises 
where  foot-and-mouth  disease  and/or 
rinderpest  has  not  been  diagnosed 
within  15  statute  miles  (25  kilometers) 
within  the  previous  12  months; 

(5)  The  meat  originates  from  premises 
on  which  ruminants  or  swine  have  not 
been  vaccinated  with  modified  or 
attenuated  live  viruses  for  foot-and- 
mouth  disease  at  any  time  during  the 
hfetime  of  any  of  the  ruminants  or 
swine  slaughtered  for  export; 

(6)  The  meat  originates  from 
ruminants  or  swine  that  have  not  been 
vaccinated  for  rinderpest,  African  swine 
fever,  hog  cholera  or  swine  vesicular 
disease  at  any  time  during  the  lifetime 
of  any  of  the  ruminants  or  swine 
slaughtered  for  export; 

(7)  The  meat  comes  from  carcasses 
that  have  been  allowed  to  maturate  at  40 
to  50  "F  (4  to  10  "O  for  a  minimum  of 
36  hours  after  slaughter  and  that  have 
reached  a  maximum  pH  of  6.0  in  the 
loin  muscle  at  the  end  of  the  maturation 
period.  Any  carcasses  in  which  the  pH 
did  not  reach  a  maximum  of  6.0  may  be 
allowed  to  maturate  an  additional  24 
hours  and  be  retested,  and  if  the  carcass 
still  does  not  reach  a  maximum  pH  of 
6.0  after  60  hours,  the  meat  from  the 
carcass  may  not  be  exported  to  the 
United  States; 

(8)  The  meat  has  all  bone,  blood  clots, 
and  lymphoid  tissue  removed;  and 

(9)  The  meat  was  held  at  no  more  than 
40  °F  (4  °C)  for  a  minimum  of  14  days 


before  export,  during  which'time  the 
premises  of  origin  of  all  animals  in  the 
shipment  remained  free  of  foot-and- 
mouth  disease,  rinderpest,  African 
swine  fever,  bog  cholera,  and  swine 
vesicular  disease. 

(h)  Fresh,  chilled,  or  frozen  meat  from 
cattle  from  regions  that  are  classified  as 
Risk  Class  R2  or  R3  for  bovine 
.  spongiform  encephalopathy  may  be 
imported  into  the  United  States 
provided  the  authorized  official  of  the 
exporting  country  certifies  that: 

(1)  Each  shipment  originates  from  a 
region  that  is  classified  as  Risk  Class 
RN,  Rl,  R2,  or  R3  for  bovine  spongiform 
encephalopathy; 

(2)  The  meat  has  not  been  in  contact 
with  meat  from  regions  that  are 
classified  as  Risk  Class  R4  or  RU  for 
bovine  spongiform  encephalopathy: 

(3)  The  meat  originates  from  premises 
where,  for  at  least  10  years,  bovine 
spongiform  encephalopathy  has  not 
biaen  known  to  he  present; 

(4)  The  meat  originates  from  premises 
where  protein  of  ruminant  origin  has 
not  been  fed  to  ruminants  during  the 
lifetime  of  any  animals  currently  hving 
on  the  premise; 

(5)  The  meat  is  from  cattle  that  have 
not  been  in  any  region  that  is  classified 
as  Risk  Class  R3.  R4.  or  RU  for  bovine 
spongiform  encephalopathy  during  any 
period  of  time  when  the  region 
permitted  the  use  of  ruminant  protein  in 
ruminant  feed;  and 

(6)  The  cattle  were  examined  prior  to 
slaughter  by  a  veterinarian  employed  by 
the  national  government  of  the  country 
in  which  the  ruminants  were 
slaughtered,  and  were  found  not  to 
display  any  signs  indicative  of  a 
neurological  disorder. 

(i)  Fresh,  chilled  or  frozen  meat 
derived  from  animals  in  the  family 
Cervidae  (cervids)  from  regions  that  are 
classified  as  Risk  Class  R2,  R3,  or  R4  for 
bovine  spongiform  encephalopathy  may 
be  imported  into  the  United  States, 
provided  the  authorized  official  of  the 
exporting  country  certifies  that: 

(1)  The  meat  was  derived  either  from 
wild  cervidae,  or  from  farm-raised 
cervidae  that  have  never  been  fed 
ruminant  protein: 

(2)  All  bones  and  visually  identifiable 
lymphatic  tissue  and  nerve  tissue  have 
been  removed  from  the  meat; 

(3)  The  meat  is  from  cervidae  that 
have  not  been  in  any  region  that  is 
classified  as  Risk  Class  R3.  R4,  or  RU  for 
bovine  spongiform  encephalopathy, 
during  a  period  of  time  when  the  region 
permitted  the  use  of  ruminant  protein  in 
ruminant  feed:  and 

(4)  The  cervidae  were  examined  prior 
to  slaughter  by  a  veterinarian  employed 
by  the  national  government  of  the 
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country  in  which  the  ruminants  were 
slaughtered,  and  were  found  not  to 
display  any  signs  indicative  of  a 
neurological  disorder. 

f»4.2 


of  (wail,  cWBa^  Of  ifoaan 


All  fresh,  chilled,  or  frozen  nfieat 
permitted  to  be  imported  may  be 
imported  into  the  United  States  only 
under  the  conditions  of  S  94. 1  and  the 
following  conditions: 

(a)  The  meat  is  accompanied  by  the 
foreign  meat  inspection  certificate 
required  by  §  327.4  of  this  title  and, 
ypon  arrival  of  the  meat  in  the  United 
States,  the  foreign  meat  inspection 
certificate  is  presented  to  an  authorized 
inspector  at  the  port  of  arrival; 

(b)  The  meat  is  placed  in  the 
transporting  means  of  conveyance  in  a 
hold  or  compartment,  or,  if  the  meat  is 
containerized,  in  a  container,  that  was 
sealed  in  the  region  of  origin  by  an 
official  of  the  country  of  origin  with 
•erially  numbered  teals  approved  by  the 
Administrator  of  APHIS,  so  as  to 
prevent  contact  of  the  meat  with  any 
other  cargo,  handling  of  the  meat  after 
the  hold,  compartment,  or  container  is 
seated,  and  the  loading  of  any  cargo  into 
and  the  removal  of  any  cargo  from  the 
sealed  hold,  compartment,  or  container 
en  route  to  the  United  States; 

(c)  If  any  foreign  official  breaks  a  seal 
applied  in  the  region  of  origin  in  oi"der 
to  inspect  the  meat,  he  or  she  must  then 
reseal  the  hold,  compartment,  or 
container  with  a  new  serially  numbered 
seal;  and,  if  any  member  of  a  ship's  crew 
breaks  a  seal,  the  serial  number  of  the 
seal,  the  location  of  the  seal,  and  the 
reason  for  breaking  the  seal  must  be 
recorded  in  the  ship's  log; 

(d)  The  serial  numbers  of  the  seals 
used  to  seal  the  hoM,  compartment,  or 
container  must  be  recorded  on  the 
foreign  meat  inspection  certificate  that 
must  accompany  the  meat; 

(e)  Upon  arrival  of  the  means  of 
conveyance  in  the  United  States  port  of 
arrival,  the  seals  are  found  by  an  APtilS 
representative  to  be  intact,  and  the 
representative  finds  that  there  is  no 
evidence  indi<:ating  that  any  seal  has 
been  tampered  with;  Provided  that,  if 
the  representative  finds  that  any  seal 
has  been  broken  or  has  a  different 
number  than  is  recorded  on  tfM  foreign 
meat  inspection  ceftificate.  then  the 
HtMt  nay  remain  eligibk  f»r  eatry  into 
the  United  States  only  if  APHIS 
personnel  »k  available  te  inapect  the 
hold,  compartment,  or  cowlainer.  the 
packages  of  meat,  and  all  accompanying 
documentation;  and  the  importM' 
furnishes  additional  documentatien 
(either  copies  of  pages  frem  the  akip's 


log  signed  by  the  officer-in-charge,  or 
certification  from  a  foreign  government 
that  the  original  seal  was  removed  and 
the  new  seal  was  applied  by  officials  of 
that  government)  that  demonstrates  to     . 
the  satisfaction  of  the  Administrator  that* 
the  meat  was  not  contaminated  or 
exposed  to  contamination  during 
movement  from  the  region  of  origin  to 
the  United  Stales;  and 

(f)  The  meat  is  found  by  an  authorized 
inspector  to  be  as  represented  on  the 
foreign  meat  inspection  certificate. 

fM.3    Fr— H,  ttmtt.  Of  W9mn  pf^icO 


(a)  The  importation  of  fresh,  chilled, 
or  frozen  producis  (other  than  meat,  and 
milk  and  milk  products)  derived  from 
ruminants  or  swine,  originating  in, 
shipped  from,  or  transiting  any  region 
that  is  classified  as  Risk  Class  R3,  R4  or 
RU  for  rinderpest  or  foot-and-mouth 
disease  is  prohibited,  except  as 
provided  in  §94.4  and  parts  95  and  96 
of  this  chapter. 

(b)  The  importation  of  milk  and  milk 
products  of  ruminants  and  swine 
originating  in,  shipped  from,  or 
transiting  any  region  that  is  classified  as 
Risk  Class  R3,  R4  or  RU  for  rinderpest, 
foot-and-mouth  disease,  or  Brucella 
melitensis  is  prohibited,  except  as 
provided  in  §94.10. 

fM.4   Oifw,  0»n  <■,  •irtroete,  of 

The  importation  of  fresh,  chilled,  or 
frozen  organs,  glands,  extracts,  or 
secretions  derived  from  ruminants  or 
swine,  from  any  region  of  origin 
classiHed  as  Risk  Class  R3,  R4  or  RU 
regions  for  foot-and-mouth  disease, 
rinderpest,  African  swine  fever,  hog 
cholera,  swine  vesicular  disease,  bovine 
spongiform  encephalopathy,  or  Brucella 
melitensis  is  prohibited,  except  for 
pharmaceutical  or  biological  purpoees 
under  conditions  prescribed  by  the 
Administrator  in  each  instance. 


f*4.5 


(a)  Cured  meats  derived  from 
ruminants  or  swine,  except  dry-cured 
pork,'  or  cooked  meat  ^  may  be  imported 
into  the  United  Stales  from  regions  or 
origin  that  are  classified  as  Risk  Class 
R3,  R4  or  RU  for  foot-and-mouth 
disease,  rinderpest,  African  swine  fever, 
swine  vesicular  disease,  and/or  h«g 


cholera  only  under  the  following 
conditions  and  the  applicable 
conditions  of  paragraph  (b),  (c),  (e),  (f), 
(h),  or  (i)  of  this  section: 

(1)  All  cured  or  cooked  meat  and  meat 
products  prepared  under  this  section 
must  be  prepared  in  an  inspected 
establishment  that  is  eligible  to  have  its 
products  imported  into  the  United 
States  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.) 
and  §  327.2  of  this  title.  A  foreign  meat 
inspection  certificate  required  by 

§  327.4  of  this  title  shall  be  issued  by  an 
official  of  the  national  government  of 
the  country  of  origin  who  is  authorized 
to  issue  the  certificate,  who  further 
certifies  on  the  same  foreign  meat 
inspection  certificate  that  the  conditions 
of  this  section  have  been  fulfilled;  and 

(2)  Upon  arrival  of  the  cured  or 
cooked  meat  or  meat  produds  in  the 
United  States,  the  accompanying  foreign 
meat  inspection  certificate  must  be 
presented  to  an  authorized  inspector  at 
the  port  of  arrival. 

(b)  The  importation  of  cured  meats 
derived  from  ruminants  or  swine  from 
any  region  of  origin  that  is  classified  as 
Risk  Class  R3,  R4,  or  RU  for  foot-and- 
mouth  disease  or  rinderpest  is 
prohibited,  unless  the  requirements  of 
paragraph  (a)  of  this  section  and  the 
following  conditions  have  been  met: ' 

(1)  All  bones  have  been  completely 
removed  in  the  region  of  origin; 

(2)  The  meat  has  been  held  in  an 
unfrozen,  fresh  condition  for  at  least  3 
days  immediately  following  the 
slaughter  of  the  animals  {torn  which  it 
was  derived; 

(3)  The  meat  has  been  thoroughly 
cured  and  fully  dried  in  such  a  manner 
that  it  may  be  stored  and  handled 
without  refrigeration,  as  in  the  case  of 
salami  and  other  summer  sausages, 
tasajo,  xarque,  or  jerked  beef,  bouillon 
cubes,  dried  beef,  and  Westphalia, 
Italian  and  similar  type  hams.  The  term 
"fully  dried"  as  used  in  this  paragraph 
(bK3)  means  dried  to  the  extent  that  the 
water-protein  ratio  in  the  wettest 
portion  of  the  product  does  not  exceed 
2.25  to  l;and 

(4)  Laboratory  analysis  of  samples  to 
determine  the  water-protein  ratios  will 
rK>t  be  made  in  the  case  of  all  shipments 
of  cured  and  dried  meats.  However,  in 
any  case  in  which  the  inspector  is 
uncertain  whether  the  naeat  complies 
with  the  requirements  of  paragraph 
(bM3)  of  this  section,  he  or  she  will  send 
a  sample  of  the  meat  repreoenlative  of 
the  weMest  portion  te  the  Meat 


'  See  SS4.n  for  importaiion  requirements 
regar^tMg  tky-CHm4  perk  pre^uctt. 

^Thi«  dees  not  Inclu^  any  meat  that  has  been 
steriliaed  by  beat  in  beraieticxll;  ieaied  oaaiainers. 


'  See  ^eo  other  previstonc  of  Ibis  pert  lincluding 
§  94.11)  and  parts  92.  S6,  aiMl  9S  of  ibis  cha^r,  and 
pari  327  »f  this  titte  fbr  other  pr«b>tn<i*<M  a«d 
restrictions  upon  importation  of  swine  and  swiiw 
products. 


Inspection  Division  for  analysis  of  the 
water-protein  ratio.  Pending  such 
analysis,  the  meat  shall  not  be  released 
or  removed  from  the  port  of  arrival. 

(c)  The  importation  of  cooked  meat 
from  ruminants  or  swine  originating  in 
any  region  classified  as  Risk  Class  R3, 
R4,  or  RU  for  foot-and-mouth  disease  or 
rinderpest  is  prohibited  unless  the 
requirements  of  paragraph  (a)  of  this 
section  and  the  following  conditions 
have  been  met: 

(1)  The  cooked  meat  is  boneless  and 
has  been  thoroughly  cooked; 

(2)  The  cooked  meat  has  been 
prepared  in  an  establishment  that  is 
eligible  to  have  its  products  imported 
into  the  United  States  under  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  and  the  regulations  in  §  327.2  of 
this  title;  that  meets  all  other  applicable 
requirements  of  the  Federal  Meat 
Inspection  Act  and  regulations 
thereunder  (9  CFR  Chapter  III);  and  that 
has  been  approved  by  the  Administrator 
in  accordance  with  paragraph  (d)  of  this 
section; 

(3)  Canned  product  (canned  meat),  as 
defined  in  §  318.300(d)  of  this  title,  is 
exempt  from  the  requirements  in  this 
section; 

(4)  Ground  meat  cooked  in  an  oven. 
The  ground  meat  must  be  shaped  into 
patties  no  larger  than  5  inches  in 
diameter  and  1-inch  thick.  Each  patty 
must  weigh  no  more  than  115  grams, 
with  fat  content  no  greater  than  30 
percent.  These  patties  must  be  broiled  at 
210  °C  (410  "¥)  for  at  least  133  seconds, 
then  cooked  in  moist  heat  (steam  heat) 
in  a  continuous,  belt-fed  oven  for  not 
less  than  20  minutes,  to  yield  an 
internal  exit  temperature  of  at  least  99.7 
°C,  (211.5  "F)  as  measured  by 
temperature  indicator  devices  (lUJ's) 
placed  in  temperature  monitor  patties 
positioned,  before  the  .belt  starts  moving 
through  the  oven,  on  each  of  the 
predetermined  cold  spots  along  the 
oven  belt.  TID's  approved  by  the 
Administrator  as  activating  at  the 
appropriate  temperature  must  be  placed 
on  the  front,  last,  and  predetermined 
interior  rows  on  the  belt  at  the 
beginning  of  each  processing  run; 

(5)  Meat  cooked  in  plastic.  The 
ground  meat,  cubes  of  meat,  slices  of 
meat,  or  anatomical  cuts  of  meat  (cuts 
taken  from  the  skeletal  muscle  tissue) 
must  weigh  no  more  than  5  kilograms, 
and  must  be  loaded  into  a  flexible 
cooking  tube  constructed  of  plastic  film 
or  other  material  approved  by  the  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  The  meat 
must  be  cooked  in  boiling  water  or  in  a 
steam-fed  oven  to  reach  a  minimum 
internal  temperature  of  79.4  "C  at  the 
cold  spot  after  cooking  for  at  least  1.75 


hours.  Thoroughness  of  cooking  must  be 
determined  by  the  lUJ  registering  at 
least  79.4  "C  at  the  cold  spot,  or  by  the 
pink  juice  test,  as  follows: 

(i)  Cubes  of  meat.  At  least  50  percent 
of  meat  pieces  per  tube  must  be  3.8 
centimeters  or  larger  in  each  dimension 
after  cooking  or.  if  more  than  50  percent 
of  meat  pieces  per  tube  are  smaller  than 
3.8  centimeters  in  any  dimension  after 
cooking  and  no  llU  is  being  used,  an 
indicator  piece  of  sufficient  size  for  a 
pink  juice  test  to  be  performed  (3.8 
centimeters  or  larger  in  each  dimension 
after  cooking)  must  have  been  placed  at 
the  cold  spot  of  the  tube. 

(ii)  Slices  of  meat.  At  least  50  percent 
of  the  slices  of  meat  must  be  3.8 
centimeters  or  larger  in  each  dimension 
after  cooking  or,  if  more  than  50  percent 
of  meat  pieces  are  smaller  than  3.8 
centimeters  in  any  dimension  after 
cooking,  and  no  ItD  is  being  used,  an 
indicator  piece  of  sufficient  size  for  a 
pink  juice  test  to  be  performed  (3.8 
centimeters  or  larger  in  each  dimension 
after  cooking)  must  be  placed  at  the  cold 
spot  of  the  tube. 

(iii)  Anatomical  cuts  of  meat.  An 
indicator  piece  removed  from  an 
anatomical  cut  of  meat  after  cooking 
must  be  removed  from  the  center  of  the 
cut,  farthest  from  all  exterior  points  and 
must  be  3.8  centimeters  or  larger  in  each 
dimension  for  performance  of  the  pink 
juice  test; 

(6)  Any  TID  used  in  accordance  with 
§  94.5  (c)(4)  or  (c)(5)  must  remain  in  the 
meat,  as  originally  inserted,  and  must 
accompany  the  cooked  meat  whose 
temperature  it  has  gauged  when  that 
meat  is  shipped  to  the  United  States; 
and 

(7)  The  cooked  meat  must  be 
inspected  by  an  FSIS  inspector  at  a  port 
of  arrival  in  a  defrost  facility  approved 
by  the  Administrator  *  and  the  meat 
must  be  found  to  be  thoroughly  cooked. 

(i)  Request  for  approval  of  any  defrost 
facility  must  be  made  to  the 
Administrator.  The  Administrator  will 
approve  a  defrost  facility  only  under  the 
following  conditions: 

(A)  The  defrost  facility  must  have 
equipment  and  procedures  that  permit 
FSIS  inspectors  to  determine  whether 
meat  is  thoroughly  cooked; 

(B)  The  defrost  facility  must  be 
located  at  a  port  of  arrival;  and 

(C)  The  defrost  facility  must  be 
approved  by  FSIS.' 


*  The  names  and  addresses  of  approved  defrost 
facilities  and  conditions  for  approval  tnay  be 
obtained  from  the  National  Center  for  Imf>ort  and 
Export,  4700  River  Road  Unit  39.  Riverdale,  MD 
20737-1231. 

'Conditions  for  the  approval  of  any  defrost 
facility  by  the  Food  Safety  and  Inspection  Service, 
United  States  Department  of  Agriculture,  may  be 


(ii)  The  Administrator  may  deny 
approval  of  any  defrost  facility  if  the 
Administrator  determines  that  the 
defrost  facility  does  not  meet  the 
conditions  for  approval,  if  approval  Is 
denied,  the  operator  of  the  defrost 
facility  will  be  informed  of  the  reasons 
for  denial  and  be  given  an  opportunity 
to  respond.  The  operator  will  be 
afforded  an  opportimity  for  a  hearing 
with  respect  to  any  disputed  issues  of 
fact.  The  hearing  will  be  conducted  in 
accordance  with  rules  of  practice  that 
will  be  adopted  for  the  proceeding 

(iii)  The  Administrator  may  withdraw 
approval  of  any  defrost  facility  as 
follows: 

(A)  When  the  operator  of  the  defrost 
facility  notifies  the  Administrator  in 
writing  that  the  defrost  facility  no  longer 
performs  the  required  services;  or 

(B)  When  the  Administrator 
determines  that  the  defrost  facility  does 
not  meet  the  conditions  for  approval. 
Before  the  Administrator  withdraws 
approval  from  any  defrost  facility,  the 
operator  of  the  defrost  facility  will  be 
informed  of  the  reasons  for  the  proposed 
withdrawal  and  given  an  opportunity  to 
respond.  The  operator  will  be  afforded 

a  hearing  with  respect  to  any  disputed 
issues  of  fact.  The  hearing  will  be 
conducted  in  accordance  with  rules  of 
practice  that  will  be  adopted  for  the 
proceeding.  If  approval  of  a  defrost 
facility  is  withdrawn,  the  Administrator 
will  remove  its  name  from  the  list  of 
approved  defrost  facilities. 

(d)  Meat  processing  establishment; 
standards.  (1)  Before  the  Administrator 
will  approve  a  meat  processing 
establishment  for  export  shipment  of 
cooked  meat  to  the  United  States,  the 
Administrator  must  determine: 

(i)  That  the  meat  processing 
establishment  has  furnished  APHIS 
with  a  description  of  the  process  used 
to  inactivate  rinderpest  or  foot-and- 
mouth  disease  virus  that  may  be  present 
in  meat  intended  for  export  to  the 
United  States,  and  with  blueprints  of 
the  facilities  where  this  meat  is  cooked 
and  packaged; 

(ii)  That  an  APHIS  representative  has 
inspected  the  establishment  and  found 
that  it  meets  the  standards  set  forth  in 
paragraph  (d)(2)  of  this  section; 

(iii)  That  the  operator  of  the 
establishment  has  signed  a  cooperative 
service  agreement  with  APHIS,  stating: 

(A)  That  all  cooked  meat  processed 
for  importation  into  the  United  States 
will  be  processed  in  accordance  with 
the  requirements  of  this  part; 


obtained  from  the  Import  Inspection  Division. 
International  Programs.  Food  Safety  and  Inspection 
Service.  United  States  Department  of  Agriculture, 
Washington.  DC  202SO. 
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(B)  That  a  full-time,  salaried  meat 
inspection  official  of  the  Nationdl 
Government  of  the  exporting  country 
will  supervise  the  processing  (including 
certification  of  the  cold  spot)  and 
examination  of  the  pro<luct.  and  certify 
that  it  has  been  processed  in  accordance 
with  this  section;  and 

(C)  That  APHIS  personnel  or  other 
persons  authorized  by  the  Administrator 
may  enter  the  establishment, 
unannounced,  and  will  be  given  full 
access  to  inspect  the  establishment  and 
its  records:  and 

(iv)  That  the  operator  of  the 
establishment  has  entered  into  a  trust 
fund  agreement  with  APHIS  and  is 
current  in  paying  all  costs  for  an  APHIS 
representative  to  inspect  the 
establishment  for  initial  evaluation,  and 
periodically  thereafter,  including  travel, 
salarv.  subsistence,  administrative 
overhead,  and  other  incidental  expenses 
(including  an  excess  baggage  provision 
up  to  150  pounds).  In  accordance  with 
the  terms  of  the  Iru.st  fund  agreement, 
before  the  APHIS  representative's  site 
inspection,  the  operator  of  the 
processing  establishment  must  deposit 
with  the  Administrator  an  amount  equal 
to  the  approximate  cost  of  one 
inspection  by  an  APHIS  representative, 
including  tnivel,  salary,  subsistence, 
administrative  overhead,  and  other 
incidental  expenses  (including  an 
excess  baggage  provision  up  to  150 
pounds).  As  funds  from  that  amount  are 
obligated,  a  bill  for  costs  incurred  based 
on  official  accounting  records  will  be 
issued  to  restore  the  deposit  to  the 
original  level,  revised  as  necessary  to 
allow  for  inflation  or  other  changes  in 
estimated  costs.  To  be  current,  bills 
must  be  paid  within  14  days  of  receipt. 

(2)  Hstahlishwent.  An  APHIS 
representative  will  conduct  an  on-site 
evaluation,  and  subsequent  inspections, 
as  provided  in  §  94.5(d)(1),  to  determine 
whether  the  following  conditions  are 
met: 

(i)  The  facilities  used  for  processing 
cooked  meat  in  the  meat  processing 
establishment  are  separate  from  the 
facilities  used  for  processing  raw  meat 
(pre<:ooking.  boning,  preparation,  and 
curing),  with  only  the  through-the-wall 
cooking  system  through  which  the  meat 
product  is  delivered  at  the  end  of  the 
cooking  cycle  connecting  them;  and 
there  is  at  all  times  a  positive  air  flow 
from  the  cooked  to  the  raw  product  side; 

(ii)  The  cooking  equipment  has  the 
capacity  to  cook  all  meat  pieces  in 
accordance  with  §  94.5(c)(4)  or  (c)(5); 

(iii)  Workers  who  process  cooked 
meat  are  at  all  times  kept  separate  from 
workers  who  process  raw  meat,  and 
have  for  their  exclusive  use:  A  separate 
entrance,  dining  area,  toilets,  lavatories 


with  cold  and  hot  water,  soap, 
disinfectants,  paper  towels,  clothes 
hampers  and  waste  baskets  for  disposal, 
and  changing  rooms  stocked  with  the 
clean  clothing  and  rubber  boots  into 
which  all  persons  must  change  upon 
entering  the  establishment.  Workers  and 
all  other  persons  entering  the 
establishment  must  wash  their  hands 
and  rJiange  into  the  clean  clothing  and 
boots  provided  in  the  changing  rooms 
before  entering  the  cooking  facilities, 
and  must  leave  this  clothing  for 
laundering  and  disinfec;ting  before 
exiting  from  the  establishment, 
regardless  of  the  amount  of  time  spent 
inside  or  away  from  the  establishment; 
and 

(iv)  Original  records  identifying  the 
slaughtering  facility  from  which  the 
meat  was  obtained  and  the  dale  the 
meat  entered  the  meat  processing 
establishment,  and  original  certification 
(including  temperature  recording  charts 
and  graphs),  must  be  kept  for  all  cooked 
meat  by  the  full-time  salaried  meat 
inspection  ofFicial  of  the  National 
Government  of  the  exporting  country 
assigned  to  the  establishment,  and  must 
be  retained  for  2  years. 

(e)  Importation  of  cured  meats  derived 
from  swine  from  any  region  of  origin 
that  is  classified  as  Risk  Class  R3,  R4,  or 
RU  for  hog  cholera  is  prohibited,  unless 
the  requirements  of  paragraph  (a)  of  this 
section  and  the  following  conditions 
have  been  met  and  are  certified  to  by  the 
authorized  official  of  the  exporting 
country  on  the  foreign  meat  inspection 
certificate:*' 

(1)  All  bones  have  been  completely 
removed  in  the  region  of  origin; 

(2)  The  meat  has  been  held  in  an 
unfrozen,  fresh  condition  for  at  least  3 
days  immediately  following  the 
slaughter  of  the  animals  from  which  it 
was  derived;  and 

(3)  The  meat  has  been  thoroughly 
cured  and  fully  dried  for  a  period  of  not 
less  than  90  days  so  that  the  product  is 
shelf  stable  without  refrigeration: 
Provided,  That  the  period  of  curing  and 
drying  may  be  45  days  if  the  pork  or 
pork  product  is  accompanied  to  the 
processing  establishment  by  a  certificate 
of  an  official  of  the  national  government 
of  a  Risk  Class  RN.  Rl ,  or  R2  region  that 
specifies  that: 

(i)  The  pork  involved  originated  in  a 
region  that  is  classified  as  Risk  Class 
RN,  Rl,  or  R2,  and  the  pork  or  pork 
product  was  consigned  to  a  processing 

establishment  in (name  of 

a  region  classified  as  Risk  Class  R3,  R4, 


or  RU  for  hog  cholera),  in  a  closed 
container  sealed  by  the  national 
veterinary  authorities  of  the  region 
classified  as  Risk  Class  RN.  Rl,  or  R2  for 
hog  cholera  by  seals  of  a  serially 
numbered  type  approved  by  the 
Administrator;  and 

(ii)  The  numbers  of  the  .seals  used 
were  entered  on  the  meat  inspection 
certificate  of  the  region  that  is  classified 
as  Risk  Class  RN,  Rl.  or  R2  for  hog 
cholera  that  arx:ompanied  the  shipment 
from  such  region:  And,  provided 
further,  that  the  certification '  required 
by  paragraph  (e)  of  this  section  also 
states  that:  The  container  seals  specified 
in  paragraph  (e)(3)(i)  of  this  section 
were  found  intact  and  free  of  any 
evidence  of  tampering,  by  a  national 
veterinary  inspector  upon  arrival  at  the 
pro<»ssing  establishment;  and  the 
processing  establishment  from  which 
the  pork  or  pork  product  is  shipped  to 
the  United  States  does  not  receive  or 
process  any  live  swine;  and  uses  only 
pork  or  pork  products  that  originate  in 
regions  that  are  classified  as  Risk  Class 
RN,  Rl  or  R2  for  hog  cholera;  and 
processes  all  such  pork  or  pork  products 
in  accordance  with  this  section. 

(f)  Importation  of  cured  meats  derived 
from  swine  from  any  region  of  origin 
that  is  classified  as  Risk  Class  R3,  R4,  or 
RU  for  swine  vesicular  disease  is 
prohibited,  unless  the  requirements  of 
paragraph  (a)  of  this  section  and  the 
following  conditions  have  been  met  and 
are  certified  to  by  the  authorized  official 
of  the  exporting  country  on  the  foreign 
meal  inspection  certificate: " 

(1)  All  bones  have  been  completely 
removed  in  the  region  of  origin;  and 

(2)  Such  pork  or  pork  products  either 
are  consigned  directly  from  the  port  of 
entry  in  the  United  States  to  a  meat 
processing  establishment  operating 
under  Federal  meat  inspection  and 
approved  by  the  Administrator,**  for 
heating  to  an  internal  temperature  of 
166  "F  (74.4  °C);  or 

(3)  Such  pork  or  pork  product,  if  it  is 
from  a  region  of  origin  designated  as  a 
Risk  Class  RN.  Rl.  or  R2  for  swine 


*The  certincation  required  may  be  placed  on  the 
foreign  meat  inspection  certificate  presaritjed  by 
§  327.4  of  this  title,  or  may  be  contained  in  a 
separate  document. 


'See  footnote  6  in  § 94..5(e). 

*See  footnote  6  §94. 5(e). 

'The  names  and  addresses  of  approved 
establishments  may  be  obtained  from,  and  request 
for  approval  of  any  establishment  may  be  made  to 
the  National  Center  for  Import  and  Export, 
Veterinary  Services,  APHIS,  4700  River  Road  Unit 
39.  Riverdale.  MD  20737-1231.  Establishments  will 
be  approved  only  if  the  Administrator  delennines 
that  the  imported  articles  will  be  so  handled  at  the 
establishments  as  to  prevent  the  introduction  and 
dissemination  of  livestock  or  poultry  diseases  into 
the  United  State.».  Approval  of  any  establishment 
may  be  refused,  suspended,  or  withdrawn  only  after 
the  operator  thereof  has  tieen  given  notice  of  the 
proposed  action  and  has  had  an  opportunity  to 
present  his  or  her  views  thereon,  in  accordance 
with  rules  of  practice  adapted  by  the  Administrator. 


vesicular  disease  has  been  cured  and 
dried  and  is  in  compliance  with  the 
following  requirements: 

(i)  Such  pork  or  pork  product  is 
accompanied  from  the  Risk  Class  RN, 
Rl  or  R2  region  of  origin  to  the  Risk 
Class  R3,  R4  or  RU  region  by  a 
certificate  signed  by  an  official  of  the 
National  Government  of  the  Risk  Class 
RN,  Rl  or  R2  region  of  origin  specifying 
that  the  pork  or  pork  product  involved 
originated  in  that  region  and  that  the 
pork  or  pork  product  was  consigned  to 
a  processing  establishment  in 

( )  (name  of  a  region  listed 

as  a  Risk  Class  R3,  R4  or  RU  region  for 
swine  vesicular  disease),  in  a  closed 
container  sealed  by  the  national 
veterinary  authorities  of  the  Risk  Class 
RN.  Rl,  or  R2  region  of  origin  by  seals 
of  a  serially  numbered  type  approved  by 
the  Administrator.  The  numbers  of  these 
seals  must  be  entered  on  this  certificate: 
and 

(ii)  The  certification  required  by 
paragraph  (f)(3)(i)  of  this  section  must 
also  state  that: 

(A)  The  container  seals  were  found 
intact  and  free  of  any  evidence  of 
tampering  upon  arrival  at  the  processing 
establishment  in  the  Risk  Class  R3.  R4 
or  RU  region,  by  a  national  veterinary 
inspector  of  the  country  in  which  the 
region  is  located; 

(B)  The  processing  establishment  from 
which  the  pork  or  pork  product  was 
shipped  to  the  United  States  does  not 
receive  or  process  any  live  swine,  and 
uses  only  pork  or  pork  products  that  are 
from  regions  of  origin  that  are  classified 
as  Risk  Class  RN,  Rl ,  or  R2  for  swine 
vesicular  disease;  and 

(C)  Such  establishment  processes  all 
such  pork  or  pork  products  in 
accordance  with  this  section. 

(g)  Small  amounts  of  pork  or  pork 
products  subject  to  the  restrictions  of 
this  section,  may.  in  specific  cases,  be 
imported  for  purposes  of  examination, 
testing,  or  analysis,  if  the  importer 
applies  for  and  receives  written 
approval  for  such  importation  from  the 
Administrator,  authorizing  such 
importation.  Approval  will  be  granted 
only  when  the  Administrator 
determines  that  the  articles  have  been 
processed  by  heat  in  a  manner  so  that 
such  importation  will  not  endanger  the 
livestock  of  the  United  States. 

(h)  Importation  of  cooked  meat  from 
swine  from  any  region  of  origin  that  is 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
hog  cholera  and/or  swine  vesicular 
disease  is  prohibited  unless  the 
requirements  of  paragraph  (a)  of  this 
section  and  the  following  conditions 
have  been  met  and  are  certified  to  by  the 
authorized  official  of  the  exporting 


country  on  the  foreign  meat  inspection 
certificate '°: 

(1)  Such  pork  and  pork  product  has 
been  fully  cooked  by  a  commercial 
method  in  a  container  hermetically 
sealed  promptly  after  filling  but  before 
such  cooking,  so  that  such  cooking  and 
sealing  produced  a  fully  sterihzed 
product  that  is  shelf-stable  without 
refrigeration;  or 

(2)  Such  pork  or  pork  product  is  in 
compliance  with  the  following 
requirements: 

(i)  All  bones  have  been  completely 
removed  in  the  region  of  origin;  and 

(ii)  Such  pork  or  pork  product  has 
received  heat  treatment  in  a 
commercially  accepted  manner  used  for 
perishable  canned  pork  products  that 
produces  an  internal  temperature  of 
156°  F. 

(i)  Importation  of  cooked  meat  from 
swine  originating  in  any  region  that  is 
classified  as  Risk  Class  R3.  R4.  or  RU  for 
African  swine  fever  is  prohibited,  unless 
the  requirements  of  paragraph  (a)  of  this 
section  and  the  following  conditions 
have  been  met  and  are  certified  to  by  the 
authorized  official  of  the  exporting 
country  on  the  foreign  meat  inspection 
certificate; 

(1)  Such  pork  or  pork  product  has 
been  fully  cooked  by  a  commercial 
method  in  a  container  hermetically 
sealed  promptly  after  filling  but  before 
such  cooking,  so  that  such  cooking  and 
sealing  produced  a  fully-sterilized 
product  that  is  shelf-stable  without 
refrigeration;  or 

(2)  Such  pork  or  pork  product  is  not 
otherwise  prohibited  importation  under 
this  part  and  is  consigned  directly  from 
the  port  of  arrival  in  the  United  States 
to  a  meat  processing  establishment 
operating  under  Federal  meat 
inspection,  and  approved  by  the 
Administrator,  for  further  processing  of 
such  pork  or  pork  product  by  heat;  or 

(3)  Such  pork  or  pork  product  meets 
the  following  conditions: 

(i)  It  was  derived  from  pork  or  pork 
products  that  originated  from  swine 
raised  and  slaughtered  in  a  region  that 
is  classified  as  Risk  Class  RN,  Rl  or  R2 
for  African  swine  fever,  which  were 
handled  in  the  following  manner: 

(A)  The  swine  were  shipped  from  the 
region  of  origin  to  a  processing 
establishment ' '  in  region  tliat  is 
classified  as  Risk  Class  RN.  Rl  or  R2  for 
African  swine  fever,  and  were  shipped 


'"See  footnote  6  in  §94.5(e). 

"  As  a  condition  of  entry  into  the  United  States, 
pork  or  pork  produc.-ts  must  also  meet  all  of  the 
requirements  of  the  Federal  Meal  Inspection  Act  (21 
U.S.C.  601  et  seq.)  and  regulations  thereunder  (9 
CFR  part  301),  including  rt-quirements  that  the  pork 
or  pork  products  bo  prepared  only  in  approved 
establishments. 


in  a  closed  container  sealed  with 
serially  numberad  seals  applied  by  an 
official  of  the  national  government  of 
the  country  of  origin; 

(B)  The  swine  were  accompanied 
from  the  foreign  region  of  origin  to  such 
processing  establishment  by  a  certificate 
signed  by  an  official  of  the  national 
government  of  the  country  of  origin 
specifying  the  region  of  origin,  the 
processing  establishment  to  which  the 
pork  was  consigned,  and  the  numbers  of 
the  seals  applied; 

(C)  The  swine  were  taken  out  of  the 
container  at  such  processing 
establishment  only  after  an  official  of 
the  national  government  of  the  country 
where  such  processing  establishment  is 
located  determined  that  the  seals  were 
intact  and  free  of  any  evidence  of 
tampering,  and  had  so  stated  by  the 
certification  referred  to  in  paragraph 
(i)(3)(i)(B)  of  this  section: 

(D)  All  bones  were  completely 
removed  from  the  pork  or  pork  product; 

(E)  The  pork  or  pork  product  was 
heated  by  other  than  a  flash-heating 
method  at  the  foreign  processing 
establishment  referred  to  in  paragraph 
{i)(3)(i)(A)  of  this  section,  to  an  internal 
temperature  of  at  least  69°  C.  (156"^  F  ) 
throughout  (this  must  have  occurred 
after  the  bones  had  been  removed);  and 

(F)  The  processing  establishment 
referred  to  in  paragraph  (i)(3)(i)(A)  of 
this  section: 

[1]  Does  not  receive  or  process  any 
live  swine,  uses  only  pork  or  pork 
products  that  originate  in  regions  thai 
are  classified  as  Risk  Class  RN,  Rl  or  R2 
for  African  swine  fever,  and  processes 
pork  or  pork  products  only  in 
accordance  with  paragraphs  (i)(3)(i)  and 
(i)(3)(ii)  of  this  section: 

(2)  Is  operated  by  persons  who  have 
entered  into  a  valid  written  compliance 
agreement  with  APHIS  whereby  such 
persons  have  agreed  to  maintain  on  file 
at  the  establishment  for  at  least  2  years 
copies  of  the  certifications  referred  to  in 
paragraph  (i)(3)(i)(B)  of  this  section,  and 
to  allow  APHIS  personnel  to  make 
unannounced  inspections  as  necessary 
to  monitor  compliance  with  the 
provisions  of  this  section,  and  have 
agreed  to  otherwise  comply  with  the 
provisions  of  this  section;  and 

[3]  Is  operated  by  persons  who  have 
entered  into  a  trust  fund  agreement 
executed  by  such  persons  and  APHIS; 
pursuant  to  the  trust  fund  agreement  the 
establishment  is  current  in  paying  the 
cost  for  APHIS  personnel  to  inspect  the 
establishment  (it  is  anticipated  that  such 
inspections  will  occur  once  per  year), 
including  travel,  salarv.  subsistence, 
administrative  overhead,  and  other 
incidental  expenses  (including  excess 
baggage  provisions  up  to  150  pounds); 
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and,  in  addition,  the  establishment  has 
on  deposit  with  APHIS,  an  unobligated 
amount  equal  to  the  cost  for  APHIS 
personnel  to  conduct  one  inspection; 
and 

(ii)  The  pork  or  pork  product  was 
processed  at  only  one  processing 
establishment  in  a  region  classified  as 
Risk  Class  R3,R4.  or  RU. 

§  94.6    Regulation  of  certain  garbage, 

(a)  Garbage.  For  purposes  of  this 
section,  garbage  means  all  waste 
material  derived  in  whole  or  in  part 
from  fruits,  vegetables,  me^ts,  or  other 
plant  or  animal  (including  poultry) 
material,  and  otJier  refuse  of  any 
character  whatsoever  that  has  been 
associated  with  iny  such  material  on 
board  any  means  of  conveyance,  and 
including  food  scraps,  table  refuse, 
galley  refuse,  food  wrappers  or 
packaging  materials,  and  other  waste 
material  from  stores,  food  preparation 
areas,  passengers'  or  crews'  quarters, 
dining  rooms,  or  any  other  areas  on  ihe 
means  of  conveyance.  P'or  purposes  of 
this  subpart,  garbage  also  means  meals 
and  other  food  that  were  available  for- 
consumption  by  passengers  and  crew  on 
an  aircraft  but  were  not  consumed.  Not 
all  garbage  is  regulated  for  the  purposes 
of  this  section.  Garbage  regulated  for  the 
purposes  of  this  section  is  defined  as 
"regulated  garbage"  in  paragraphs  (b), 
(c),  and  (d)  of  this  section. 

(b)  Garbage  regulated  because  of 
movements  outside  the  United  States  or 
Canada.  For  purposes  of  this  section, 
garbage  on  or  removed  from  a  means  of 
conveyance  is  regulated  garbage,  if, 
when  the  garbage  is  on  or  removed  from 
the  means  of  conveyance,  the  means  of 
conveyance  has  been  in  any  port  or  area 
outside  the  United  States  and  Canada 
within  the  previous  2-year  period.  There 
are,  however,  two  exceptions  to  this 
provision.  These  exceptions  are  as 
follows: 

(1)  Exception  1.  Garbage  on  or 
removed  from  a  means  of  conveyance 
other  than  an  aircraft  is  exempt  from 
requirements  under  paragraph  (b)  of  this 
section  if  the  following  conditions  are 
met  when  the  garbage  is  on  or  removed 
from  the  means  of  conveyance: 

(i)  The  means  of  conveyance  is 
accompanied  by  a  certificate  from  an 
APHIS  inspector  stating  the  following: 

(A)  That  the  mean>s  of  conveyance  had 
first  been  cleared  of  all  garbage  and  of 
the  following:  All  meats  and  meat 
products,  whatever  the  region  of  origin, 
except  meats  that  are  shelf-stable;  all 
fresh  and  condensed  milk  and  cream 
from  regions  classified  as  Risk  Class  R3, 
R4,  or  RU  for  toot-and-moiith-disease; 
all  fresh  fruits  ar-l  vegetables;  and  all 
eggs;  and  the  items  cleared  from  the 


means  of  conveyance  as  prescribed  by 
this  paragraph  (b){l)(i)(A)  have  been 
disposed  of  according  to  the  procedures 
for  disposing  of  regulated  garbage,  as 
specified  in  paragraph  (f)(1)  of  this 
section. 

(B)  That  the  means  of  conveyance  had 
been  cleaned  and  disinfected  in  the 
presence  of  the  inspector;  and 

(ii)  Since  being  cleaned  and 
disinfected,  the  means  of  conveyance 
has  not  been  in  a  country  other  than  the 
United  States  or  Canada. 

(2)  Exception  2.  Garbage  on  or 
removed  from  an  aircraft  is  exempt  from 
requirements  under  paragraph  (b)  of  this 
section  if  the  following  two  conditions 
are  met: 

(i)  The  aircraft  had  been  cleared  of  all 
garbage  and  all  stores;  and  the  items 
cleared  from  the  aircraft  as  prescribed 
by  this  paragraph  (b)(2)(i)  have  been 
disposed  of  according  to  the  procedures 
for  disposing  of  regulated  garbage,  as 
specified  in  paragraph  (f)(1)  of  this 
section. 

(ii)  After  the  garbage  and  stores 
referred  to  in  paragraph  (b)(2)(i)  of  this 
section  were  removed,  the  aircraft  has 
not  been  in  a  country  other  than  the 
United  States  or  Canada. 

(c)  Garbage  regulated  because  of 
certain  movements  to  or  from  Hawaii, 
territories,  or  possessions.  For  purposes 
of  this  section,  garbage  on  or  removed 
from  a  means  of  conveyance  is  regulated 
garbage,  if  the  means  of  conveyance  has 
moved  during  the  previous  one-year 
period,  either  directly  or  indirectly,  to 
the  continental  United  States  from  any 
territory  or  possession  or  from  Hawaii; 
to  any  territory  or  possession  from  any 
other  territory  or  possession  or  from 
Hawaii;  or  to  Hawaii  from  any  territory 
or  possession.  There  are,  however,  two 
exceptions  to  this  provision.  These 
exceptions  are  as  follows: 

(1)  Exception  1.  Garbage  on  or 
removed  from  a  means  of  conveyance 
other  than  an  aircraft  is  exempt  from 
requirements  under  paragraph  (c)  of  this 
section  if  the  following  two  conditions 
are  met  when  the  garbage  is  on  or 
removed  from  the  means  of  conveyance: 

(i)  The  means  of  conveyance  is 
accompanied  by  a  certificate  from  an 
APHIS  inspector,  stating  that  the  means 
of  conveyance  has  been  cleared  of  all 
garbage  and  all  fresh  fruits  and 
vegetables;  and  the  items  cleared  from 
the  means  of  conveyance  as  prescribed 
by  this  paragraph  (c)(l)(i)  have  been 
disposed  of  according  to  the  procedures 
for  disposing  of  regulated  garbage,  as 
specified  in  paragraph  (f)(1)  of  this 
section:  and 

(ii)  After  being  cleared  of  the  garbage 
and  stores  referred  to  in  paragraph 
(c)(l)(i)  of  this  section,  the  means  of 


conveyance  has  not  moved  to  the 
continental  United  States  from  any 
territory  or  possession  or  from  Hawaii; 
to  any  territory  or  possession  from  any 
other  territory  or  possession  or  from 
Hawaii;  or  to  Hawaii  from  any  territory 
or  possession. 

(2)  Exception  2.  Garbage  on  or 
removed  from  an  aircraft  is  exempt  from 
requirements  under  paragraph  (c)  of  this 
section  if  the  following  two  conditions 
are  met  when  the  garbage  is  on  or 
removed  from  the  means  of  conveyance: 

(i)  The  aircraft  had  been  cleared  of  all 
garbage  and  all  fresh  fruits  and 
vegetables;  and  the  items  cleared  from 
the  aircraft  as  prescribed  by  this 
paragraph  (c)(2)(ii)  have  been  disposed 
of  according  to  the  procedures  for 
disposing  of  regulated  garbage,  as 
specified  in  paragraph  (f)(1)  of  this 
section;  and 

(ii)  After  the  garbage  and  stores 
referred  to  in  paragraph  (c)(2)(i)  of  this 
section  were  removed,  the  aircraft  has 
not  moved  to  the  continental  United 
States  from  any  territory  or  possession 
or  from  Hawaii;  to  any  territory  or 
possession  from  any  other  territory  or 
possession  or  from  Hawaii;  or  to  Hawaii 
from  any  territory  or  possession. 

(d)  Garbage  that  is  commingled  with 
regulated  garbage  is  also  regulated 
garbage. 

(e)  Restrictions  on  regulated  garbage 
(1)  Regulated  garbage  may  not  be  on  or 
removed  from  a  means  of  conveyance, 
or  be  disposed  of.  unless  in  accordance 
with  the  provisions  of  this  part. 

(2)  Regulated  garbage  is  subject  to 
general  surveillance  for  compliance 
with  this  section  by  APHIS  inspectors, 
and  to  such  disposal  measures  as 
authorized  by  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd).  section 
10  of  the  Plant  Quarantine  Ac1  of  1912, 
as  amended  (7  U.S.C.  164a),  section  2  of 
the  Act  of  February  2,  1903,  as  amended 
(21  U.S.C.  Ill),  and  section  306  of  the 
Act  of  July  17,  1930,  as  amended  (19 
U.S.C.  1306),  to  prevent  the 
dissemination  of  plant  pests  and 
livestock  or  poultry  diseases. 

(f)(1)  All  regulated  garbage  must  be 
contained  in  tight,  leak-proof  covered 
receptacles  during  storage  on  board  a 
means  of  conveyance  while  in  the 
territorial  waters,  or  while  otherwise 
within  the  territory  of  the  United  States. 
All  such  receptacles  must  be  contained 
inside  the  guard  rail  it  on  a  watercraft. 
Such  regulated  garbage  shall  not  be 
unloaded  from  such  means  of 
conveyance  in  the  United  States  unless 
such  regulated  garbage  is  removed  in 
tight,  leak-proof  receptacles  under  the 
direction  of  an  APHIS  inspector  to  an 
approved  facility  for  incineration, 
sterilization,  or  grinding  into  an 
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approved  sewage  system,  under 
supervision  by  such  an  inspector,  or 
such  regulated  garbage  is  removed  for 
other  handling  in  such  manner  and 
under  such  supervision  as  may,  upon 
request  in  specific  cases,  be  approved  by 
the  Administrator  as  complying  with 
the  applicable  laws  for  environmental 
protection  and  as  adequate  to  prevent 
the  dissemination  into  or  within  the 
United  States  of  plant  pests  and 
livestock  or  poultry  diseases. 

(2)  Application  for  approval  of  a 
facility  or  sewage  system  may  be  made 
in  writing  by  the  authorized 
representative  of  any  carrier  or  by  the 
official  having  jurisdiction  over  the  port 
or  place  of  arrival  of  the  means  of 
conveyance,  to  the  Admmistrator. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricultiu^, 
Washington,  DC  20250.  The  application 
must  be  endorsed  by  the  operator  of  the 
facility  or  sewage  system.  Approval  will 
be  granted  if  the  Administrator 
determines  that  the  requirements  set 
forth  in  this  section  are  met.  Approval 
may  be  denied  or  withdrawn  at  any 
time,  if  the  Administrator  determines 
that  such  requirements  are  not  met.  after 
notice  of  the  proposed  denial  or 
withdrawal  of  the  approval  and  the 
reasons  therefor,  and  an  opportunity  to 
demonstrate  or  achieve  compliance  with 
such  requirements,  has  been  afforded  to 
the  operator  of  the  facility  or  sewage 
system  and  to  the  applicant  for 
approval.  However,  approval  may  also 
be  withdrawn  without  such  prior 
procedure  in  any  case  in  which  the 
public  health,  interest  or  safety  requires 
immediate  action,  and  in  such  case,  the 
operator  of  the  facility  or  sewage  system 
and  the  applicant  for  approval  shall 
promptly  thereafter  be  given  notice  of 
the  withdrawal  and  the  reasons  therefor 
and  an  opportunity  to  show  cause  why 
the  approval  should  be  reinstated. 

(g)  APHIS  will  cooperate  with  other 
Federal,  State,  and  local  agencies 
responsible  for  enforcing  other  statutes 
and  regulations  governing  disposal  of 
regulated  garbage  to  the  end  that  such 
disposal  shall  be  adequate  to  prevent 
the  dissemination  of  plant  pests  and 
livestock  or  poultry  diseases  and 
comply  with  applicable  laws  for 
environmental  protection.  The 
inspectors,  in  maintaining  surveillance 
over  regulated  garbage  movements  and 
disposal,  shall  coordinate  their  activities 
with  the  activities  of  representatives  of 
the  Environmental  Protection  Agency 
and  other  Federal,  State,  and  local 
agencies  also  having  jurisdiction  over 
such  regulated  garbage. 

(h)  Compliance  agreement  and 
cancellation.  (1)  Any  person  engaged  in 
the  business  of  handling  or  disposing  of 


regulated  garbage  must  first  enter  into 
an  agreement  with  APHIS.  Comphance 
agreement  forms  (PPQ  Form  519)  are 
available  without  charge  from  local 
USDA,  APHIS,  Plant  Protection  and 
Quarantine  Offices,  which  are  listed  in 
telephone  directories. 

(2)  A  person  who  enters  into  a 
compliance  agreement,  and  employees 
or  agents  of  that  person,  roust  comply 
with  the  following  conditions  and  any 
supplemental  conditions  that  shall  be 
listed  in  the  compliance  agreement,  as 
deemed  by  the  Administrator  to  be 
necessary  to  prevent  the  dissemination 
into  or  within  the  United  States  of  plant 
pests  and  livestock  or  poultry  diseases: 

(i)  Comply  with  the  provisions  of  this 
section; 

(ii)  Allow  APHIS  inspectors  access  to 
all  records  maintained  by  the  person 
regarding  handling  or  disposal  of 
regulated  garbage,  and  to  all  areas  where 
handling  or  disposal  of  regulated 
garbage  occurs; 

(iii)  Remove  regulated  garbage  from  a 
means  of  conveyance  only  in  tight,  leak- 
proof  receptacles; 

(iv)  Move  the  receptacles  of  regulated 
garbage  only  to  a  facility  approved  in 
accordance  with  paragraph  (0(2)  of  this 
section;  and 

(v)  At  the  approved  facility,  dispose  of 
the  regulated  garbage  only  through 
incineration,  sterilization,  grinding  into 
a  sewage  system  approved  in 
accordance  with  paragraph  (f)(2)  of  this 
section,  or  in  any  other  manner 
approved  by  the  Administrator  and 
described  in  the  compliance  agreement. 

(3)  Approval  for  a  compliance 
agreement  may  be  denied  at  any  time  if 
the  Administrator  determines  that  the 
requirements  set  forth  in  this  section  are 
not  met,  after  notice  of,  and  the  reasons 
for,  the  proposed  denial  of  the  approval, 
and  an  opportunity  to  demonstrate  or 
achieve  compliance  with  such 
requirements,  has  been  afforded  to  the 
compliance  agreement  applicant. 

(4)  Any  compliance  agreement  may  be 
canceled  in  writing  by  the 
Administrator  whenever  it  is  found  that 
the  person  who  has  entered  into  the 
compliance  agreement  has  failed  to 
comply  with  this  section.  Any  person 
whose  compliance  agreement  has  been 
canceled  may  appeal  the  decision,  in 
writing,  within  10  days  after  receiving 
written  notification  of  the  cancellation. 
The  appeal  must  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  compliance 
agreement  was  wrongfully  canceled.  As 
promptly  as  circumstances  allow,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflicts  as  to  any 


material  feet  Rules  of  practice 
concerning  a  hearing  will  be  adopted  by 
the  Administrator.  This  administrative 
remedy  must  be  exhausted  before  a 
person  can  file  suit  in  court  challenging 
the  cancellation  of  a  compliance 
agreement. 

(5)  Where  a  compliance  agreement  is 
denied  or  canceled,  an  APHIS  inspector 
may  allow  the  regulated  garbage  to  be 
unloaded  from  a  means  of  conveyance 
and  disposed  of  at  an  approved  facihty 
in  accordance  with  paragraph  (f)(1)  of 
this  section. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  cx)ntrol  number  0579-0015) 


{•4.7    CareasMS,  or  parts  or  products  Of 
carcB»Baa,  and  agga  (olttar  titan  hatcNng 
eggs)  ot  poultry,  gama  Mrda,  or  othar  birds; 
importations  from  countrtas  whara  Exotic 
Mawcartia  diaaaaa  (WHO)  or  S.  antaritidia 
is  cortsldarad  to  axIsL 

(a)  Countries  where  Exotic  Newcastle 
disease  ( WNDj  is  considered  tc  exist. 
(1)  Exotic  Newcastle  disease  (WND)  is 
considered  to  exist  in  all  countries  of 
the  world  except  those  listed  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  following  countries  are 
considered  to  be  free  of  Exotic 
Newcastle  disease  (WND):  Australia, 
Canada,  Chile.  Denmark,  Fiji,  Finland, 
Great  Britain  (England.  Scotland,  Wales, 
and  the  Isle  of  Man),  Iceland,  New 
Zealand,  Northern  Ireland,  Norway, 
Repubhc  of  Ireland.  Sweden,  and 
Switzerland 

(b)  Countries  where  S.  enteritidis. 
phage-type  4,  is  considered  to  exist.  (1) 
S.  enteritidis,  phage-type  4,  is 
considered  to  exist  in  all  countries  of 
the  world  except  those  listed  in 
paragraph  (b)(2)  of  this  section. 

(2)  The  following  countries  are 
considered  to  be  free  of  S  enteritidis. 
phage-type  4:  Canada. 

(c)  Carcasses,  and  parts  or  products  of 
carcasses,  from  countries  where  \^ND 
is  considered  to  exist.  Carcasses,  and 
parts  or  products  of  carcasses,  of 
poultry,  game  birds,  or  other  birds  may 
be  imported  only  in  accordance  with  • 
this  section  if  they:  are  of  poultry,  game 
birds,  or  other  birds  that  were  raised  or 
slaughtered  in  any  country  where  WND 
is  considered  to  exist  (see  paragraph  (a) 
of  this  section);  are  imported  from  any 
country  where  WND  is  considered  to 
exist;  or  are  moved  into  or  through  any 
country  where  WND  is  considered  to 
exist  at  any  time  before  importation  or 
during  shipment  to  the  United  States. 

(1)  Carcasses  of  game  birds  may  be 
imported  if  eviscerated,  with  heads  and 
feet  removed.  Viscera,  heads,  and  feet 
removed  from  game  birds  are  ineligible 
for  entry  into  the  United  Stales. 
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(2)  Carcasses,  or  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  and 
other  birds  may  be  imported  for 
consignment  to  any  museum, 
educational  institution  or  other 
establishment  that  has  provided  the 
Administrator  with  evidence  that  it  has 
the  equipment,  facilities,  and 
capabilities  to  store,  handle,  process,  or 
disinfect  such  articles  so  as  to  prevent 
the  introduction  or  dissemination  of 
viscerotropic  velogenic  Newcastle 
disease  into  the  United  States,  and  that 
is  approved  by  the  Administrator.'^ 

(3)  Carcasses,  or  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  and 
other  birds,  may  be  imported  if  packed 
in  hermetically  sealed  containers  and  if 
cooked  by  a  commercial  method  after 
such  packing  to  produce  articles  that  are 
shelf-stable  without  refrigeration. 

(4)  Carcasses,  or  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  and 
other  birds  may  be  imported  if 
thoroughly  cooked,  and  if,  upon 
inspection  by  a  representative  of  the 
United  States  Department  of  Agricuhure 
at  the  port  of  arrival,  the  carcasses  or 
parts  or  products  thereof  have  a 
thoroughly  cooked  appearance 
throughout. 

(5)  Carcasses  or  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  and 
other  birds  that  do  not  otherwise  qualify 
for  importation  under  paragraph  (c)  of 
this  section  may  be  imported  only  if  the 
importer  applies  to,  and  is  granted  a 
permit  by  the  Administrator  authorizing 
such  importation.  Permission  will  be 
given  only  when  the  Administrator 
determines  that  such  importation  will 
not  constitute  a  risk  of  introduction  or 
dissemination  of  viscerotropic  velogenic 
Newcastle  disease  into  the  United 
States.  Application  for  a  permit  may  be 
made  in  accordance  with  paragraph  (e) 
of  this  section. 

(d)  Eggs  (other  than  hatching  eggs) 
from  countries  where  VVND  or  S. 
enteritidis  is  considered  to  exist.  Eggs 
(other  than  hatching  eggs  '^)  from 
poultry,  game  birds,  or  other  birds  may 
be  imported  only  in  accordance  with 
this  section  if  they:  Are  laid  by  poultry, 
game  birds,  or  other  birds  that  were 
raised  in  any  country  where  VVND  or  S. 
enteritidis,  phage-type  4,  is  considered 
^to  exist  (see  paragraphs  (a)  and  (b)  of 
this  section);  are  imported  from  any 
country'  where  WND  or  S.  enteritidis, 
phage-type  4.  is  considered  to  exist;  or 
are  moved  into  or  through  any  country 


"The  names  and  addresses  of  approved 
establUhnienIs  may  be  obtained  from,  and  requests 
for  approval  may  be  made  to  the  National  Center 
for  Import  md  Export,  4700  River  Road  Unit  39, 
Riverdale.  Maryland  20737-1231. 

"The  requirements  for  importing  hatching  eggs 
are  contained  in  part  93  of  this  chapter. 


where  WND  or  S.  enteritidis,  phage- 
type  4.  is  considered  to  exist  at  any  time 
before  importation  or  during  shipment 
to  the  United  States. 

(1)  With  a  certificate.  The  eggs  may  be 
imported  if  they  are  accompanied  by  a 
certificate  signed  by  a  salaried 
veterinarian  of  the  national  government 
of  the  country  of  origin  and: 

(i)  The  eggs  are  imported  in  cases 
marked  with  the  identity  of  the  flock  of 
origin  and  sealed  with  the  seal  of  the 
national  government  of  the  country  of 
origin. 

(ii)  The  certificate  accompanying  the 
eggs  is  presented  to  an  authorized 
inspector  when  the  eggs  reach  the  port 
of  arrival  in  the  United  States. 

(iii)  The  certificate  identifies  the  flock 
of  origin  and  shows  the  country  of 
origin,  the  port  of  embarkation,  the  port 
of  arrival,  the  name  and  address  of  the 
exporter  and  importer,  the  total  number 
of  eggs,  and  cases  of  eggs,  shipped  with 
the  certificate,  and  the  date  the 
certificate  was  signed. 

(iv)  The  certificate  states  that  the  eggs 
qualify  for  importation  in  accordance 
with  this  section. 

(v)  No  more  than  90  days  before  the 
certificate  was  signed,  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin 
inspected  the  fiock  of  origin  and  found 
no  evidence  of  communicable  diseases 
of  poultry. 

(vi)  The  eggs  were  washed,  to  remove 
foreign  material  from  the  surface  of  the 
shells,  and  sanitized  on  the  premises  of 
origin  with  a  hypochlorite  solution  of 
from  100  ppm  to  200  ppm  available 
chlorine, 

(vii)  The  eggs  were  packed  on  the 
premises  of  origin  in  previously  unused 
cases. 

(viii)  Before  leaving  the  premises  of 
origin,  the  cases  in  which  the  eggs  were 
packed  were  sealed  with  a  seal  of  the 
national  government  of  the  country  of 
origin  by  the  salaried  veterinarian  who 
signed  the  certificate. 

(ix)  And,  if  the  eggs  were  laid  in  any 
country  where  VVND  is  considered  to 
exist  (see  paragraph  (a)  of  this  section): 

(A)  No  VVND  occurred  on  the 
premises  of  origin  or  on  adjoining 
premises  during  the  90  days  before  the 
certificate  was  signed. 

(B)  There  is  no  evidence  that  the  flock 
of  origin  was  exposed  to  WND  during 
the  90  days  before  the  certificate  was 
signed. 

(C)  The  eggs  are  from  a  flock  of  origin 
found  free  of  VVND  in  one  of  the 
following  ways: 

(2)  Sentinel  birds  '■•  were  present  in 
the  flock  of  origin  for  at  least  60  days 


before  the  certificate  was  signed.  There 
was  at  least  1  sentinel  bird  per  1,000 
poultry,  with  at  least  30  sentinel  birds 
per  house.  The  sentinel  birds  remained 
free  of  clinical  and  immunological 
evidence  of  VVND  as  demonstrated  by 
negative  hemagglutination  inhibition 
tests  conducted  on  blood  samples 
drawn  at  10-day  intervals  by  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin.  The 
tests  were  conducted  in  a  laboratory 
located  in  the  country  of  origin,  and  the 
laboratory  was  approved  to  conduct  the 
tests  by  the  national  government  of  that 
country;  or 

(2)  Once  every  week,  beginning  at 
least  60  days  before  the  certificate  was 
signed,  a  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin  collected  carcasses  of  all 
poultry  that  died  during  that  week,  and 
the  carcasses  were  examined  for  VVND 
using  the  embryonated  egg  inoculation 
technique.  Once  a  month,  beginning  at 
least  60  days  before  the  certificate  was 
signed,  a  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin  collected  tracheal  and  cloacal 
swabs  from  not  less  than  10  percent  of 
the  poultry  in  the  flock,  and  the  swabs 
were  tested  for  VVND.  All  examinations 
and  tests  were  conducted  in  a  laboratory 
located  in  the  country  of  origin,  and  the 
laboratory  was  approved  to  conduct  the 
tests  and  examinations  by  the  national 
government  of  that  country.  All  results 
were  negative  for  WND. 

(x)  And.  if  the  eggs  were  laid  in  any 
country  where  S.  enteritidis,  phage-type 
4  is  considered  to  exist  (see  paragraph 
(b)  of  this  section): 

(A)  No  salmonellosis  caused  by  S. 
enteritidis  occurred  on  the  premises  of 
origin  or  on  adjoining  premises  during 
the  90  days  before  the  certificate  was 
signed. 

(B)  There  is  no  evidence  that  the  flock 
of  origin  was  exposed  to  S.  enteritidis 
during  the  90  days  before  the  certificate 
was  signed. 

(C)  The  eggs  are  from  a  flock  of  origin 
found  free  of  S.  enteritidis  as  follows: 

(1)  At  least  60  days  before  the 
certificate  was  signed,  a  veterinary 
medical  officer  of  the  national 
government  of  the  country  of  origin  took 
a  blood  specimen  from  a  representative 
sample  of  at  least  300  poultry  in  each 
house,  or.  if  any  house  contained  fewer 
than  300  poultry,  from  all  the  poultry  in 
that  house.  The  blood  specimens  were 
tested  for  S.  enteritidis  with  Salmonella 
pullorum  or  S.  enteritidis  antigen  using 
a  tube  or  plate  test.  The  tests  were 


'*For  information  on  sources  of  sentinel  birds, 
contact  the  Operational  Support  Staff,  Veterinary 


Services,  Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  33.  Riverdale.  MD 
20737-1228. 
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conducted  in  a  laboratory  located  in  the 
country  of  origin,  and  the  laboratory 
was  approved  to  conduct  the  tests  by 
the  national  government  of  that  country. 

(2)  Beginning  the  week  after  the  flock 
was  tested  and  found  negative  as 
required  in  paragraph  (d)(l)(x)(C)(I)  of 
this  section,  and  continuing  once  a 
week  thereafter,  a  salaried  veterinarian 
of  the  national  government  of  the 
country  of  origin  collected  25  carcasses, 
or  10  percent  of  the  carcasses, 
whichever  was  greater,  of  all  the  poultry 
that  died  in  each  house  during  the 
previous  week.  The  carcasses  were 
bacteriologically  examined  and  found 
negative  for  S.  enteritidis.  The 
examinations  were  conducted  in  a 
laboratory  located  in  the  country  of 
origin,  and  the  laboratory  was  approved 
to  conduct  the  examinations  by  the 
national  government  of  that  country. 

(3)  After  the  blood  specimens  were 
drawn  as  required  in  paragraph 
(d)(l)(x)(C){3)  of  this  section,  no  poultry 
were  added  to  the  flock  of  origin  until 
a  blood  specimen  from  each  was  tested 
for  S.  enteritidis  with  Salmonella 
pullorum  or  S.  enteritidis  antigen  using 
a  plate  or  tube  test,  and  the  specimen 
was  found  negative.  The  tests  were 
conducted  in  a  laboratory'  located  in  the 
country  of  origin,  and  the  laboratory 
was  approved  to  conduct  the  tests  by 
the  national  government  of  that  country. 

(2)  To  an  approved  establishment  for 
breaking  and  pasteurization.  The  eggs 
may  be  imported  if  they  are  moved  from 
the  port  of  arrival  in  the  United  States, 
under  seal  of  the  United  States 
Department  of  Agriculture,  to  an 
approved  establishment  "  for  breaking 
and  pasteurization.  Establishments  will 
be  approved  when  the  Administrator 
determines  that  pasteurization  and 
sanitation  procedures  for  handling  the 
eggs,  and  for  disposing  of  egg  shells, 
cases,  and  packing  materials,  are 
adequate  to  prevent  the  introduction  of 
WND  or  S.  enteritidis.  phage-type  4, 
into  the  United  States. 

(3)  For  scientific,  educational,  or 
research  purposes.  The  eggs  may  be 
imported  if  they  are  imported  for 
scientific,  educational,  or  research 
purposes  and  the  Administrator  has 
determined  that  the  importation  can  be 
made  under  conditions  that  will  prevent 
the  introduction  of  VVND  or  S. 
enteritidis,  phage-type  4,  into  the  United 
States.  The  eggs  must  be  accompanied 
by  a  permit  obtained  from  APHIS  prior 
to  the  importation  in  accordance  with 
paragraph  (e)  of  this  section,  and  they 


"The  names  and  addresses  of  approved 
establishments  may  be  obtained  firom,  and  requests 
for  approval  may  be  made  to  National  Center  for 
Import  and  Export,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737-1231. 


must  be  moved  and  handled  as 
specified  on  the  permit  to  prevent  the 
introduction  of  WND  or  S.  enteritidis, 
phage-type  4,  into  the  United  States. 

(4)  Other.  The  eggs  may  be  imported 
when  the  Administrator  determines  that 
the  eggs  have  been  cooked  or  processed 
or  will  be  handled  in  a  manner  that  will 
prevent  the  introduction  of  WND  or  S. 
enteritidis,  phage-type  4.  into  the  United 
States.  The  eggs  must  be  accompanied 
by  a  permit  obtained  from  APHIS  prior 
to  the  importation  in  accordance  with 
paragraph  (e)  of  this  section,  and  they 
must  be  moved  and  handled  as 
specified  on  the  permit  to  prevent  the 
introduction  of  VVND  or  S.  enteritidis, 
phage-type  4,  into  the  United  States. 

(e)  To  apply  for  a  permit,  contact  the 
Administrator,  c/o  National  Center  for 
Import  and  Export,  4700  River  Road, 
Unit  39,  Riverdale,  20737-1231. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§  94.8    Disposal  of  meats  ineligible  for 
Importation. 

(a)  Fresh,  chilled,  or  frozen  meats, 
prohibited  importation  under  §§94.1 
and  94.2,  that  come  into  the  United 
States  by  ocean  vessel  and  are  offered 
for  entry  and  refused  admission  into 
this  country,  shall  be  destroyed  or 
otherwise  disposed  of  as  the 
Administrator  may  direct  pursuant  to 
section  306  of  the  Act  of  June  17,  1930, 
as  amended  (19  U.S.C.  1306),  unless 
they  are  exported  by  the  consignee 
within  48  hours,  and  meanwhile  are 
retained  under  such  isolation  and  other 
safeguards  as  the  Administrator  may 
require  to  prevent  the  introduction  or 
dissemination  of  livestock  or  poultry 
diseases  into  the  United  States. 

(b)  Fresh,  chilled,  or  frozen  meats 
prohibited  importation  under  §§94.1 
and  94.2,  that  come  into  the  United 
States  aboard  an  airplane  or  railroad  car 
and  are  refused  enti^  into  this  country, 
shall  be  destroyed  or  otherwise 
disposed  of  as  the  Administrator  may 
direct  pursuant  to  section  306  of  the  Act 
of  June  17,  1930.  as  amended  (19  U.S.C. 
1306),  unless  they  are  exported  by  the 
consignee  within  24  hours,  and 
meanwhile  are  retained  under  such 
isolation  and  other  safeguards  as  the 
Administrator  may  require  to  prevent 
the  introduction  or  dissemination  of 
livestock  or  poultry  diseases  into  the 
United  States. 

(c)  Fresh,  chilled,  or  frozen  meats 
prohibited  importation  under  §§94.1 
and  94.2  that  come  into  the  United 
States  by  any  means  other  than  ocean 
vessel,  airplane,  or  railroad  car  and  are 
refused  entry  into  this  country,  shall  be 
destroyed  or  otherwise  disposed  of  as 
the  Administrator  may  direct  pursuant 


to  section  306  of  the  Act  of  June  17. 
1930.  as  amended  (19  U.S.C.  1306). 
unless  they  are  exported  by  the 
consignee  within  8  hours  on  the  same 
means  of  conveyance  and  meanwhile 
are  retained  under  such  isolation  and 
other  safeguards  as  the  Administrator 
may  require  to  prevent  the  introduction 
or  dissemination  of  livestock  or  poultry 
diseases  into  the  United  States. 

(d)  Fresh,  chilled,  or  frozen  meats, 
prohibited  importation  under  §§94.1 
and  94.2,  that  come  into  the  United 
States  by  any  means  but  are  not  offered 
for  entry  into  this  country;  and  other 
animals,  meats,  and  other  articles 
prohibited  importation  under  other 
sections  of  this  part  that  come  into  the 
United  States  by  any  means,  whether 
they  are  offered  for  entry  into  this 
country  or  not,  shall  be  immediately 
detained,  removed,  destroyed  or 
otherwise  disposed  of  as  the 
Administrator  may  direct  at  any  time  in 
accordance  with  section  2  of  the  Act  of 
February  2,  1903,  as  amended,  or 
section  2  of  the  Act  of  July  2,  1962  (21 
U.S.C.  111.  134a). 

§  94.9    Meat  and  other  animal  products;  in- 
transit  movement  and  handling. 

(a)  Any  meat  or  other  animal  product 
that  would  be  eligible  for  entry  into  the 
United  States,  as  specified  in  the 
regulations  in  this  part,  may  transit 
through  the  United  States  for  immediate 
export  if  the  following  conditions  are 

met: 

(1)  Notification  of  the  transiting  of 
such  meat  or  other  animal  product  is 
made  by  the  importer  to  the  Plant 
Protection  and  Quarantine  Officer  at  the 
United  States  port  of  arrival  prior  to 
such  transiting;  and 

(2)  The  meal  or  other  animal  product 
transited  is  contained  in  a  sealed, 
leakproof  carrier  or  container  that  must 
remain  sealed  while  aboard  the 
transporting  carrier  or  other  means  of 
conveyance,  or  if  the  container  or  carrier 
in  which  the  meat  or  other  animal 
product  is  transported  is  offloaded  in 
the  United  States  for  reshipment,  it 
must  remain  sealed  at  all  times. 

(b)  Meat  or  other  animal  products  that 
are  not  otherwise  eligible  for  entry  into 
the  United  States  in  accordance  with  the 
regulations  in  this  part  may  enter  the 
United  States  through  land  border  ports 
for  transit  through  the  United  States  and 
immediate  export  if  the  following 
conditions  are  met: 

(1)  The  person  desiring  to  move  the 
meat  or  other  animal  products  through 
the  United  States  obtains  a  United 
States  Veterinary  Permit  for  Importation 
and  Transportation  of  Controlled 
Materials  and  Organisms  and  Vectors 
(VS  Form  16-6).  (An  application  for  the 


17092 Federal  Register  /  Vol.  61,  No.  76  /  Thursday,  April  18.  1996  /  Proposed  Rules 


permit  may  be  obtained  from  the 
Animal  and  Plant  Health  bispection 
Service,  Veterindry  Services,  National 
Center  for  Import-Export,  4700  River 
Road  Unit  38,  Riverdale,  Maryland 
20737-1231.) 

(2)  The  meat  or  other  animal  products 
are  sealed  in  the  region  of  origin  in  a 
leakproof  container  with  serially 
numbered  seals  approved  by  APHIS, 
and  the  container  remains  sealed  during 
the  entire  time  that  it  is  in  transit  across 
the  United  States,  from  the  point  of 
arrival  to  its  exportation. 

(3)  The  person  moving  the  meat  or 
other  animal  products  through  the 
United  States  notifies,  in  writing,  the 
Plant  Protection  and  Quarantine  Officer 
at  the  United  States  port  of  arrival  prior 
to  such  transiting.  The  notification  must 
include  the  following  information 
regarding  the  meat  or  other  animal 
products: 

(i)  Permit  number; 

(ii)  Times  and  dates  of  arrival  in  the 
United  States: 

(iii)  Time  schedule  and  route  to  be 
followed  through  the  United  States;  and 

(iv)  Serial  numbers  of  the  seals  on  the 
containers. 

(4)  The  meat  and  other  animal 
products  transit  the  United  States  under 
Customs  bond  and  are  exported  from 
the  United  States  within  the  time  limit 
specified  on  the  permit.  Any  meat  and 
other  animal  products  that  have  not 
been  exported  within  the  time  limit 
specified  on  the  permit  or  that  have  not 
been  transited  in  accordance  with  the 
permit  or  applicable  requirements  of 
this  part  will  be  destroyed  or  otherwise 
disposed  of  as  the  Administrator  may 
direct  pursuant  to  section  2  of  the  Act 
of  February  2, 1903.  as  amended  (21 
U.S.C.  111). 

(c)  Meat  and  other  animal  products 
from  regions  listed  as  Rl  or  R2  regions 
for  restricted  agents  of  ruminants  or 
swine,  that  are  not  otherwise  eligible  for 
importation,  may  transit  the  United 
States  for  immediate  export,  provided 
the  requirements  of  paragraph  (a)  of  this 
section  are  met. 

(d)  Any  meat  or  other  animal  products 
not  otherwise  eligible  for  entry  into  the 
United  States,  as  provided  in  this  part 
and  part  95  of  this  chapter,  may  transit 
the  United  States  for  immediate  export 
if  the  following  conditions  are  met: 

(1)  Notification  of  the  transiting  of 
such  meat  or  other  animal  product  is 
made  by  the  importer  to  the  Plant 
Protection  and  Quarantine  officer  at  the 
United  States  port  of  arrival  prior  to 
such  transiting; 

(2)  The  meat  or  other  animal  product 
is  contained  in  a  sealed,  leakproof 
carrier  or  container,  which  remains 
sealed  while  aboard  the  transporting 


carrier  or  other  means  of  conveyance, 
or,  if  the  container  or  carrier  in  which 
the  meat  or  other  animal  product  is 
transported  is  offloaded  in  the  United 
States  for  reshipment,  it  remains  sealed 
at  all  times; 

(3)  Such  transit  is  limited  to  the 
maritime  or  airport  port  of  arrival  only, 
with  no  overland  movement  outside  the 
airport  terminal  area  or  dock  area  of  the 
maritime  port;  and 

(4)  The  meat  or  other  animal  product 
is  not  held  or  stored  for  more  than  24 
hours  at  the  maritime  or  airport  port  of 
arrival. 

§94.10    IMIk  and  milk  products. 

(a)  The  following  milk  products  are 
exempt  from  the  provisions  of  this  part: 

(1)  Cheese,  but  not  including  cheese 
with  liquid  and  not  including  cheese 
made  with  unpasteurized  milk,  and  not 
including  cheese  containing  any  item 
that  is  regulated  by  other  sections  of  this 
part,  unless  such  item  is  independently 
eligible  for  importation  into  the  United 
States  under  this  part; 

(2)  Butter;  and 

(3)  Butteroil. 

(h)  Milk  and  milk  products  originating 
in,  or  shipped  from,  any  region 
classified  as  Risk  Class  R3,  R4  or  RU  for 
rinderpest  or  foot-and-mouth  disease 
may  be  imported  into  the  United  States 
if  they  are  certified  as  having  met  the 
requirements  of  paragraphs  (b)  (1),  (2), 
or  (3)  of  this  section: 

(1)  They  are  in  a  concentrated  liquid 
form  and  have  been  processed  by  heat 
by  a  commercial  method  in  a  container 
hermetically  sealed  promptly  after 
filling  but  before  such  heating,  so  as  to 
be  shelf  stable  without  refrigeration. 

(2)  They  are  dry  milk  or  dry  milk 
products,  including  dry  whole  milk, 
nonfat  dry  milk,  dried  whey,  dried 
buttermilk,  and  formulations  that 
contain  any  such  dry  milk  products,  and 
are  consigned  directly  to  an  approved 
establishment  »*  for  further  processing 


'*The  names  and  addresses  of  approved 
establishments  or  warehouses  or  information  as  to 
approved  manner  of  processing,  and  request  for 
approval  of  any  such  establishment,  warehouse,  or 
manner  of  processing  may  be  made  to  the  National 
Center  for  Import  and  Export  Unit  40,  4700  River 
Road,  Riverdale.  MD  20737-1231.  Any 
establishment  or  warehouse  will  be  approved  for 
the  purpose  of  this  section  only  if  the  operator  has 
provided  the  Administrator  with  satisfactory 
evidence  that  the  establishment  or  warehouse  has 
the  equipment,  facilities,  and  capability  to  store, 
handle  and  process  the  imported  dry  milk  or  dry 
milk  product  subject  to  § 94.9(b)(2)  in  a  manner 
which  will  prevent  the  introduction  or 
dissemination  of  livestock  diseases  into  the  United 
States.  Similarly,  processing  methods  will  be 
approved  only  if  the  Administrator  determines  they 
are  adequate  to  prevent  the  introduction  or 
dissemination  of  such  diseases  into  the  United 
Stales.  Approval  of  any  establishment  or  warehouse 
or  processing  method  may  be  refused  or  withdrawn 


in  a  manner  approved  by  the 
Administrator  as  adequate  to  prevent 
the  introduction  or  dissemination  of 
livestock  diseases  into  the  United 
States.  However,  in  specific  cases,  upon 
request  by  the  importer  to  the 
Administrator,  and  with  approval  by  the 
Administrator,  they  may  be  stored  for  a 
temporary  period  in  an  approved 
warehouse  *o  under  the  supervision  of 
an  APHIS  inspector  pending  movement 
to  an  approved  establishment.  Such 
products  must  be  transported  from  the 
United  States  port  of  first  arrival  to  an 
approved  establishment  or  an  approved 
warehouse,  and  from  an  approved 
warehouse  to  an  approved 
establishment  only  under  Department 
seals  or  seals  of  the  U.S.  Customs 
Service.  Such  seals  may  be  broken  only 
by  such  an  inspector  or  other  person 
authorized  to  do  so  by  the 
Administrator.  Such  products  may  not 
be  removed  from  the  approved 
warehouse  or  approved  establishment 
except  upon  special  permission  by  the 
Administrator,  and  upon  compliance 
with  all  the  conditions  and 
requirements  specified  by  him  or  her  for 
such  movement  in  each  specific  case. 

(3)  Milk  and  milk  products  not 
exempted  under  paragraph  (a)  of  this 
section  and  not  of  classes  included 
within  the  provisions  of  paragraphs  (b) 
(1)  or  (2)  of  this  section  may  be 
imported  if  the  importer  first  applies  to 
and  receives  written  permission  from 
the  Administrator  authorizing  such 
importation.  Permission  will  be  granted 
only  when  the  Administrator 
determines  that  such  action  will  not 
endanger  the  health  of  the  livestock  of 
the  United  States.  Products  subject  to 
this  provision  include  but  are  not 
limited  to  condensed  milk,  long-life 
milks  such  as  sterilized  milk,  casein  and 
caseinates,  lactose,  and  lactalbumin. 

(4)  Small  amounts  of  milk  and  milk 
products  subject  to  the  restrictions  of 
this  part  may  in  sf)ecific  cases  be 
imported  for  purposes  of  examination, 
testing,  or  analysis,  if  the  importer 
applies  to  and  receives  written  approval 
for  such  importation  from  the 
Administrator.  Approval  will  be  granted 
only  when  the  Administrator 
determines  that  such  action  will  not 


by  the  Administrator  only  after  the  operator  thereof 
has  been  given  notice  of  the  proposed  action  and 
has  had  an  opportunity  to  present  bis  views 
thereon,  and  upon  a  determination  by  the 
Administrator  that  the  conditions  for  approval  are 
not  met.  Approval  of  an  establishment  or 
warehouse  may  also  be  withdrawn  after  such  notice 
and  opportunity  if  the  Administrator  determines 
that  such  imported  dry  milk  or  milk  products  have 
been  stored,  handled,  or  processed  by  the  operator 
thereof  other  than  at  an  approved  estabHshment  or 
warehouse  or  other  than  in  an  approved  manner. 
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endanger  the  health  of  the  livestock  of 
the  United  States. 

(r:)  Milk  and  milk  products  originating 
in  and  shipped  from  regions  that  are 
classified  as  Risk  Class  RN,  Rl.  or  R2  for 
rinderpest  and  foot-and-mouth  disease, 
but  that  have  entered  a  port  or  otherwise 
transited  any  region  that  is  classified  as 
Risk  Class  R3.  R4  or  RU  for  rinderpest 
or  foot-and-mouth  disease  shall  not  be 
imported  into  the  United  States  unless: 

(1)  The  product  was  transported 
under  serially  numbered  official  seals 
applied  at  the  point  of  origin  of  the 
shipment  by  an  authorized 
representative  of  the  country  of  such 
origin;  except  that,  if  any  seal  applied  at 
the  point  of  origin  was  broken  by  any 
foreign  official  to  inspect  the  shipment, 
an  authorized  representative  of  that 
country  applied  a  new  serially 
numbered  official  seal  to  the  hold, 
compartment,  or  container  in  which  the 
milk  or  milk  products  were  transported; 
and  if  any  member  of  a  ship's  crew 
broke  a  seal,  the  serial  number  of  the 
seal,  the  location  of  the  seal,  and  the 
reason  for  breaking  the  seal  were 
recorded  in  the  ship's  log. 

(2)  The  numbers  of  such  seals  are 
listed  on,  or  are  on  a  list  attached  to,  the 
bill  of  lading  or  similar  document 
accompanying  the  shipmeiU. 

(3)  Upon  arrival  of  the  carrier  at  the 
first  United  States  port,  an  APHIS 
inspector  determines  that  the  seals  are 
intact  and  that  their  numbers  are  in 
agreement  with  the  numbers  appearing 
on  the  accompanying  document; 
Provided  that,  if  the  representative  finds 
that  any  seal  has  been  broken  or  has  a 
different  number  than  is  recorded  on  the 
accompcnying  document,  the  milk  or 
milk  products  may  remain  eligible  for 
entry  into  the  United  States  only  if 
APHIS  personnel  are  available  to 
inspect  the  hold,  compartment,  or 
container,  the  cartons  or  other 
containers  of  milk  or  milk  products,  and 
all  accompanying  documentation;  and 
also  provided  that  the  representative 
determines  that  such  products  meet  all 
of  the  importation  requirements,  and  the 
importer  furnishes  additional 
documentation  (either  copies  of  pages 
from  the  ship's  log  signed  by  the  officer- 
in-charge,  or  certification  from  a  foreign 
government  that  the  original  seal  was 
removed  and  the  new  seal  applied  by 
officials  of  the  government)  that 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  the  milk  or  milk 
products  were  not  contaminated  or 
exposed  to  contamination  during 
movement  from  the  region  of  origin  to 
the  United  States. 

(d)  Milk  and  milk  products  from 
regions  that  are  classified  as  Risk  Class 
RN  for  disease  agents  affecting 


ruminants  may  be  imported  into  the 
United  States  if  accompanied  by 
documentation  indicating  the  region  of 
origin  of  the  milk  or  milk  product,  and 
if  they  are  not  otherwise  prohibited 
importation  under  paragraph  (cj  of  this 
section. 

(e)  Milk  or  milk  products  imported 
from  a  region  classified  as  Rl  or  R2  for 
rinderpest  and  foot-and-mouth  disease 
must  be  accompanied  by  a  certificate 
endorsed  by  a  full-time,  salaried 
veterinarian  employed  by  the  country  of 
export.  The  certificate  must  state  that 
the  milk  was  produced  and  processed  in 
a  region  that  is  classified  as  RN.  Rl  or 
R2  for  rinderpest  and  foot-and-mouth 
disease,  or  that  the  milk  product  was 
processed  in  a  foreign  region  that  is 
classified  as  RN,  Rl,  or  R2  for  rinderpest 
and  foot-and-mouth  disease,  from  milk 
produced  in  a  region  classified  as  RN. 
Rl.  or  R2  for  rinderpest  and  foot-and- 
mouth  disease.  The  certificate  must 
name  the  region  in  which  the  milk  was 
produced  and  the  foreign  region  in 
which  the  milk  or  milk  product  was 
processed.  Further,  the  certificate  must 
state  that,  except  for  movement  tinder 
seal  as  described  in  §  94.10(c).  the  milk 
or  milk  product  has  never  been  in  a 
region  that  is  classified  as  R3,  R4,  or  RU 
for  rinderpest  or  foot-and-mouth 
disease.  Milk  or  milk  products  from  a 
region  that  is  classified  as  RN.  Rl ,  or  R2 
for  rinderpest  and  foot-and-mouth 
disease,  that  were  processed  in  whole  or 
in  part  from  milk  or  milk  products  from 
a  foreign  region  classified  as  R3.  R4,  or 
RU,  may  be  imported  into  the  United 
States  in  accordance  with  §  94.10(b)(3). 
(f)  Milk  or  milk  products  from  regions 
listed  that  are  classified  as  Risk  Class 
R3,  R4  or  RU  for  Brucella  melitensis 
shall  enter  the  United  States  only  under 
the  following  conditions: 

(1)  The  milk  must  be  pasteurized 
according  to  the  Food  and  Drug 
Administration  requirements  of  21  CFR 
131.3; 

(2)  Milk  and  milk  products,  including 
cheese,  must  meet  the  Food  and  Drug 
Administration  requirements  of  21  CFR 
part  1210  and  any  other  applicable 
regulations  for  imported  milk; 

(3)  Milk  products,  including  cheese, 
must  be  prepared  from  milk  treated  as 
described  in  paragraph  (0(1)  of  this 
section  before  being  used  to 
manufacture  milk  products;  and 

(4)  Milk  or  milk  products  must  be 
processed  in  a  facility  where  only  milk 
or  milk  products  are  processed  as 
described  in  paragraph  (0(1)  of  this 
section." 


§  94.1 1     Ory-cured  pork  products  from 
regions  classHked  as  Risk  Ctass  R3,  R4,  or 
RU  lor  foot-and-mouth  disease,  rinderpest, 
Alrican  swine  fever,  hog  choiera,  or  swine 
vesicular  disease. 

A  dry-cured  ham.  pork  shoulder,  or 
pork  loin  shall  not  be  permitted 
importation  into  the  United  States  from 
a  region  that  is  classified  as  Risk  Class 
R3,  R4.  or  RU  for  foot-and-mouth 
disease,  rinderpest,  African  swine  fever, 
hog  cholera,  or  swine  vesicular  disease 
unless  it  meets  the  following  conditions: 

(a)  The  ham.  pork  shoulder,  or  pork 
loin  came  from  a  region  detennined  by 
the  Administrator  to  have  and  to  enforce 
laws  requiring  the  immediate  reporting 
to  the  national  veterinary  services  of 
that  region  any  premises  found  to  have 
any  animal  infected  with  foot-and- 
mouth  disease,  rinderpest.  African 
swine  fever,  hog  cholera,  or  swine 
vesicular  disease: 

(b)  The  ham,  pork  shoulder,  or  pork 
loin  came  from  a  swine  that  was  not  on 
any  premises  where  foot-and-mouth 
disease,  rinderpest,  African  swine  fever, 
hog  cholera,  or  swine  vesicular  disease 
exists  or  had  existed  within  60  days 
prior  to  slaughter: 

(c)  The  ham.  pork  shoulder,  or  pork 
loin  was  accompanied  from  the 
slaughtering  facility  to  the  processing 
establishment  by  a  numbered  certificate 
issued  by  a  person  authorized  by  the 
government  of  the  country  of  origin 
stating  that  the  provisions  of  paragraph 
(b)  of  this  section  have  been  met: 

(d)  The  ham,  pork  shoulder,  or  pork 
loin  was  processed  as  .set  forth  in 
paragraph  (h)  of  this  section  in  only  one 
processing  establishment; ''' 

(e)  The  ham.  pork  shoulder,  or  pork 
loin  was  processed  in  a  processing 
establishment  that,  prior  to  the 
processing  of  any  hams,  pork  shoulders, 
or  pork  loins  in  accordance  with  this 
section,  was  inspected  by  a  veterinarian 
of  APHIS  and  determined  by  the 
Administrator  to  be  capable  of  meeting 
the  provisions  of  this  section  for 
processing  hams,  pork  shoulders,  or 
pork  loins  for  importation  into  the 
United  States; 

(0  The  ham.  pork  shoulder,  or  pork 
loin  was  processed  in  a  processing 
establishment  for  which  the  operator  of 
the  establishment  has  signed  an 
agreement  with  ,\PHIS  within  12 
months  prior  to  receipt  of  the  hams, 
pork  shoulders,  or  pork  loins  for 
processing,  stating  that  all  hams,  pork 


"As  a  condition  of  entry  into  the  United  Slates, 
pork  and  pork  products  must  also  meet  all  of  the 
requirements  of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  ef  seq]  and  the  regulations  thereunder 
(9  CFR  part  301).  including  requirements  thai  the 
pork  or  pork  products  be  prepared  only  in  approved 
establishments. 
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shoulders,  or  pork  loins  processed  for 
importation  into  the  United  States  will 
be  processed  only  in  accordance  with 
the  provisions  of  this  part; 

(gj  Workers  who  handle  fresh  pork  in 
the  processing  establishment  where  the 
dry-cured  ham,  pork  shoulder,  or  pork 
loin  was  processed  are  required  to 
shower  and  put  on  a  hill  set  of  clean 
clothes,  or  to  wait  24  hours  afler 
handling  fresh  pork,  before  handling 
hams,  pork  shoulders,  or  pork  loins  that 
have  progressed  in  the  aging/curing 
process  as  follows: 

(1)  In  the  case  of  Italian-type  hams 
processed  in  accordance  with  paragraph 
(h)(1)  of  this  section,  those  that  have 
pro««ssed  beyond  the  final  wash  stage; 

(2)  In  the  case  of  Serrano  hams  or 
Iberian  hams  or  pork  shoulders 
processed  in  accordance  with 
paragraphs  (h)(2),  (h)(3),  or  (h)(4)  of  this 
section,  those  that  have  progressed 
beyond  salting;  and 

(3)  In  the  case  of  Iberian  pork  loins 
processed  in  accordance  with  paragraph 
(h)(5)  of  this  section,  those  that  have 
progressed  beyond  being  placed  in  a 
casing;  and 

(h)  The  dry-cured  ham,  pork  shoulder, 
or  pork  loin  was  processed  in 
accordance  with  this  paragraph.  Except 
tor  pork  fat  treated  to  at  least  76  "C. 
f  168.8  °F.),  which  may  have  been  placed 
over  the  meat  during  curing,  the  dry- 
cured  pork  product  must  have  had  no 
contact  with  any  other  meat  or  animal 
product  during  processing; 

(1)  Italian-type  hams.  The  ham  was 
orocessed  for  a  period  of  not  less  than 
400  days  in  accordance  with  the 
lollowing  conditions:  after  slaughter  the 
ham  was  held  at  a  temperature  of  0  to 
1  'C.  (3  to  34.7  °F.)  for  a  minimum  of 
"2  hours,  during  which  time  the  "aitch" 
bone  and  the  foot  was  removed  and  the 
blood  vessels  at  the  end  of  the  femur 
were  massaged  to  remove  any  remaining 
blood;  thereafter  the  ham  was  covered 
with  an  amount  of  salt  equal  to  4  to  6 
percent  of  the  weight  of  the  ham,  with 
a  sufficient  amount  of  water  added  to 
•insure  that  the  salt  had  adliered  to  the 
ham;  thereafter  the  ham  was  pla<;ed  for 
5  to  7  days  on  racks  in  a  chamber 
maintained  at  a  temperature  of  0  to  4  "C. 
(32  to  39.2  "F.)  and  at  a  relative 
humidity  of  70  to  85  percent;  thereafter 
the  ham  was  covered  with  an  amount  of 
salt  equal  to  4  to  6  percent  of  the  weight 
of  the  ham,  with  a  sufficient  amount  of 
water  added  to  ensure  that  the  salt  had 
adhered  to  the  ham;  thereafter  the  ham 
was  placed  for  21  days  in  a  chamber 
maintained  at  a  temperature  of  0  to  4  °C. 
(32  to  39.2  °F.)  and  at  a  relative 
humidity  of  70  to  85  percent;  thereafter 
the  salt  was  brushed  off  the  ham. 
thereafter  the  ham  was  placed  in  a 


chamber  maintained  at  a  temperature  of 
1  to  6  "C.  (33.8  to  42.8  "F.)  and  at  a 
relative  humidity  of  65-80  percent  for 
between  52  and  72  days;  thereafter  the 
bam  was  brushed  and  nnsed  with 
water;  thereafter  the  ham  was  placed  in 
a  chamber  for  5-7  days  at  a  temperature 
of  15  to  23  "C.  (59  to  73.4  "F.)  and  a 
relative  humidity  of  55-65  percent; 
thereafter  the  ham  was  placed  for  curing 
in  a  chamber  maintained  for  a  minimum 
of  314  days  at  a  temperature  of  15  to  20 
°C.  (59  to  68  'F.)  and  at  a  relative 
humidity  of  65-80  percent  at  the 
beginning  and  increased  by  5  percent 
every  2V2  months  until  a  relative 
humidity  of  85  percent  was  reached., 

(2)  Serrano  hams.  Serrano  hams  were 
processed  as  follows  (190-day  minimum 
curing  process): 

(i)  IT  the  ham  is  received  frozen,  it  was 
thawed  in  a  chamber  with  relative 
humidity  between  70  and  80  percent, 
with  room  temperature  maintained  at  12 
to  13  "C.  (53.6  to  55.4  "F.)  for  the  first 
24  hours,  then  at  13  to  14  "C.  (55.4  to 
57.2  °F.)  until  the  internal  temperature 
of  the  ham  reached  3  to  4  "C.  (37.4  to 
39.2  "F),  at  which  point  the  blood 
vessels  at  the  end  of  the  femur  were 
massaged  to  remove  any  remaining 
blood. 

(ii)  The  ham  was  covered  in  salt  and 
placed  in  a  chamber  maintained  at  a 
temperature  from  0  to  4  °C.  (32  to  39.2 
°F.),  with  relative  humidity  between  75 
and  95  percent,  for  a  period  no  less  than 
0.65  days  per  kg.,  and  no  more  than  2 
days  per  kg.,  of  the  weight  of  the  ham. 

(iii)  The  nam  was  rinsed  with  water 
and/or  brushed  to  remove  any 
remaining  surface  salt. 

(iv)  The  ham  was  placed  in  a  chamber 
maintained  at  a  temperature  of  0  to  6  'C. 
(32  to  42.8  -F.),  with  a  relative  humidity 
of  70  to  95  percent,  for  no  less  than  40 
and  no  more  than  60  days. 

(v)  The  ham  was  placed  for  curing  in 
a  chamber  with  a  relative  humidity  of 
60  to  80  percent  and  a  temperature 
gradually  raised  in  3  phases,  as  follows: 

(A)  A  temperature  of  6  to  16  "C.  (42.8 
to  60.8  "F.),  maintained  for  a  minimum 
of  45  days; 

(B)  A  temperature  of  16  to  24  "C.  (60.8 
to  75.2  'F".).  maintained  for  a  minimum 
of  35  days;  and 

(C)  A  temperature  of  24  to  34  °C.  (75.2 
to  93.2  "F.).  maintained  for  a  minimum 
of  30  days. 

(vi)  Finally,  with  the  relative 
humidity  unchanged  at  60  to  80  percent, 
the  temperature  was  lowered  to  12  to  20 
°C  (53.6  to  68  "F.)  and  maintained  at 
that  level  for  a  minimum  of  35  days, 
until  at  least  190  days  after  the  start  of 
the  curing  process;  Except  that:  In  a 
region  that  is  classified  as  R3,  R4,  or  RU 
for  swine  vesicular  disease,  the  ham 


must  be  maintained  at  that  level  an 
additional  370  days,  until  at  least  560 
days  after  the  start  of  the  curing  process. 

(3)  Iberian  hams.  Iberian  hams  were 
processed  as  follows  (365-day  minimum 
curing  process): 

(i)  IT  the  ham  was  received  frt)zen.  it 
was  thawed  in  a  chamber  with  relative 
humidity  between  70  and  80  percent, 
with  room  temperatvue  maintained  at 
5.5  to  6.5  "C.  (41.9  to  43.7  "F.)  for  the 
first  24  hours,  then  at  9.5  to  10.5  *C. 
(49.1  to  50.9  "F.)  until  the  internal 
temperature  of  the  l»am  reached  3  to  4 
'C.  (37.4  to  39.2  "F.).  at  which  point  the 
blood  vessels  at  the  end  of  the  femur 
were  massaged  to  remove  any  remaining 
blood. 

(ii)  The  ham  was  covered  in  salt  and 
placed  in  a  chamber  maintained  at  a 
temperature  from  0  to  4  "C.  (32  to  39.2 
°F.),  with  relative  humidity  between  75 
and  95  percent,  and  kept  in  the  chamber 
for  a  period  no  less  than  0.65  days  per 
kg.,  and  no  more  than  2  days  per  kg.,  of 
the  weight  of  the  ham. 

(iii)  The  ham  was  rinsed  with  water 
and/or  brushed  to  remove  any 
remaining  surface  salt. 

(iv)  The  ham  was  placed  in  a  chamber 
maintained  at  a  temperature  of  0  to  6  °C. 
(32  to  42.8  'F),  with  relative  humidity 
of  70  to  95  percent,  for  no  less  than  40 
and  no  more  than  60  days. 

(v)  The  ham  was  placed  for  curing  in 
a  chamber  with  a  temperature  of  6  to  16 
°C.  (42.8  to  60.8  °F.)  and  relative 
humidity  of  60  to  80  percent  for  a 
minimum  of  90  days. 

(vi)  The  temperature  was  raised  to  16 
to  26  "C.  (60.8  to  78.8  "F.)  and  the 
relative  humidity  reduced  to  55  to  85 
percent,  for  a  minimum  of  90  days. 

(vii)  Finally,  with  the  relative 
humidity  raised  to  60  to  90  percent,  the 
temperature  was  lowered  to  12  to  22  °C. 
(53.6  to  71.6  °F.)  and  maintained  at  that 
level  for  a  minimum  of  115  days,  until 
at  least  365  days  after  the  start  of  the 
curing  process;  Except  that:  In  a  region 
that  is  classified  as  R3,  R4,  or  RU  for 
swine  vesicular  disease,  the  ham  must 
be  maintained  at  that  level  an  additional 
195  days,  until  at  least  560  days  after 
the  start  of  the  curing  process. 

(4)  Iberian  pork  shoulders.  Iberian 
pork  shoulders  were  processed  as 
follows  (240-day  minimum  curing 
process): 

(i)  If  the  pork  shoulder  was  received 
frozen,  it  was  thawed  at  a  room 
temperature  of  12  to  13  °C.  (53.6  to  55.4 
°F.),  with  the  relative  humidity  between 
75  and  85  percent,  for  approximately  24 
hours,  until  the  internal  temperature 
reached  3  to  4  °C.  (37.4  to  39.2  °F.),  at 
which  point  the  blood  vessels  in  the 
scapular  region  were  massaged  to 
remove  any  remaining  blood. 
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(ii)  The  pork  shoulder  was  covered  in 
salt  and  placed  in  a  chamber  maintained 
at  a  temperature  of  0  to  4  "C.  (32  to  39.2 
°F.)  with  the  relative  humidity  between 
75  and  95  percent,  for  a  period  of  no 
loss  than  0.65  days  per  kg.,  and  no  more 
than  2  days  per  kg.,  of  the  weight  of  the 
pork  shoulder. 

(iii)  The  pork  shoulder  was  rinsed 
with  water  and/or  brushed  to  remove 
any  remaining  surface  salt 

(iv)  The  pork  shoulder  was  placed  in 
a  chamber  maintained  at  a  temperature 
of  0  to  6  °C.  (32  to  42.8  "F  )  and  a 
relative  humidity  of  70  to  95  percent  for 
not  less  than  40  days  and  not  more  than 
60  days. 

(v)  The  pork  shoulder  was  placed  for 
curing  in  a  chamber  at  a  temperature  of 
6  to  16  °C.  (42.8  to  60.8  °F.)  and  a 
relative  humidity  of  60  to  80  percent  for 
a  minimum  of  90  days. 

(vi)  The  temperature  was  raised  to  16 
to  26  "C.  (60.8  to  78.8  "F.)  and  the 
relative  humidity  was  changed  to  55  to 
85  percent,  and  those  levels  were 
maintained  for  a  minimum  of  90  days. 

(vii)  Finally,  the  temperature  was 
reduced  to  12  to  22  "C.  (53.6  to  71.6  "F.) 
and  the  relative  humidity  was  raised  to 
60  to  90  percent  for  a  minimum  of  45 
days,  until  at  least  240  days  after  the 
start  of  the  curing  process. 

(5)  Iberian  pork  loins.  Iberian  pork 
loins  were  proc;essed  as  follows  (130- 
day  minimum  curing  process): 

(i)  If  the  pork  loin  was  received 
frozen,  it  was  thawed  at  a  room 
temperature  maintained  at  11  to  12  "C. 
(51.8  to  53.6  °F.),  with  the  relative 
humidity  between  70  and  80  percent  for 
the  first  24  hours,  then  between  75  and 
85  percent,  until  the  loins  internal 
temperature  reached  3  to  4  °C.  (37.4  to 
39.2  °F.).  at  which  point  the  external  fat, 
aponeurosis,  and  tendons  were  cleaned 
from  the  loin. 

(ii)  The  pork  loin  was  covered  in  a 
pickle  preparation  (25-30  grams  of  salt 
for  each  kilogram  of  pork  loin)  and 
placed  in  a  chamber  where  it  was 
maintained  at  a  relative  humidity  of  75 
to  95  percent  and  a  temperature  of  3  to 
4  °C.  (37.4  to  39.2  °F.)  for  72  hours. 

(iii)  The  pork  loin  was  removed  from 
the  pickle  preparation  (25-30  grams  of 
salt  for  each  kilogram  of  pork  loin), 
externally  cleaned  (brushed  or  rinsed), 
placed  in  an  artificial  casing,  and 
fastened  shut  with  a  metal  clip. 

(iv)  The  pork  loin  was  placed  for 
curing  in  a  chamber  with  a  relative 
humidity  of  60  to  90  percent  and  a 
temperature  gradually  raised  in  3 
phases,  as  follows: 

(A)  A  temperature  of  2  to  6  °C.  (35.6 
to  42.8  "¥.],  maintained  for  a  minimum 
of  20  days; 


(B)  A  temperature  of  6  to  15  "C.  (42.8 
to  59.0  "F.),  maintained  for  a  minimum 
of  20  davs; 

(C)  A  temperature  of  15  to  25  'C.  (59.0 
to  77.0  °F).  maintained  for  a  minimum 
of  40  days; 

(v)  Finally,  with  the  relative  humidity 
unchanged  at  60  to  80  percent  and  the 
temperature  lowered  to  0  to  5  "C.  (32.0 
to  41.0  °F.),  the  pork  loin  was  vacuum- 
packed  and  maintained  under  those 
conditions  for  a  minimum  of  15  days, 
until  at  least  130  days  after  the  start  of 
the  curing  process. 

(i)(l)  The  ham,  if  it  is  Italian-type  ham 
processed  in  accordance  with  paragraph 
(h)(1)  of  this  section,  bears  a  hot  iron 
brand  or  an  ink  seal  (with  the 
identifying  number  of  the  slaughtering 
establishment)  that  was  placed  thereon 
at  the  slaughtering  establishment  under 
the  direct  supervision  of  a  person 
authorized  to  supervise  such  activity  by 
the  veterinary  services  of  the  national 
government  of  the  country  in  which  the 
region  of  origin  is  located  bears  a  button 
seal  (approved  by  the  Administrator  as 
being  tamper-proof)  on  the  hock  that 
.states  the  month  and  year  the  ham 
entered  the  processing  establishment 
and  a  hot  iron  brand  (with  the 
identitying  number  of  the  processing 
establishment  and  the  date  salting 
began)  that  were  placed  thereon  at  the 
processing  establishment  immediately 
prior  to  salting,  under  the  supervision  of 
a  person  authorized  to  supervise  such 
activity  by  the  veterinary  services  of  the 
national  government  of  the  country  of 
origin; 

(2)  The  dry-cured  ham.  if  it  is 
pro<:essed  in  accordance  with 
paragraphs  (h)(2)  or  (h)(3)  of  this 
section,  or  the  dry -cured  pork  shoulder, 
if  it  is  processed  in  accordance  with 
paragraph  (h)(4)  of  this  section,  bears  an 
ink  seal  (with  the  identifying  number  of 
the  slaughtering  establishment)  that  was 
placed  thereon  at  the  slaughtering 
establishment  underlhe  direct 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
services  of  the  national  government  of 
the  country  of  origin,  and  an  ink  seal 
(with  the  identifying  number  of  the 
processing  establishment  and  the  date 
the  salting  began)  that  was  placed 
thereon  at  the  processing  establishment. 
Immediately  prior  to  salting,  under  the 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
ser\ices  of  the  national  government  of 
the  countrv  of  origin;  or 

(3)  The  dry-cured  pork  loin,  if  it  is 
prot:essed  in  accordance  with  paragraph 
(h)(5)  of  this  section,  is  packaged  with 
material  that  bears  a  seal  of  the 
government  of  the  country  of  origin  that 
was  placed  thereon  at  the  slaughtering 


establishment  under  ♦he  direct 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  vetennary 
services  of  the  national  govemmeni  of 
the  country-  of  origin,  and  bears  a 
tamper-proof  plastic  lag,  securely 
attached  to  the  pork  loin  itself,  that 
states  the  identifying  number  of  the 
slaughtering  establishment  and  the  date 
the  pork  loin  was  placed  in  the  pickie 
preparation  under  the  supervision  of  a 
person  authorized  to  supervise  such 
activity  bv  the  veterinary  service  of  the 
national  government  of  the  countrv  of 
origin. 

(j)  The  dry-cured  ham.  pork  shoulder, 
or  pork  loin  came  from  an  establishment 
where  a  person  authorized  by  the 
vetennary  services  of  the  national 
government  of  the  country  of  origin  to 
conduct  activities  under  this  paragraph 
maintained  original  records  (which 
shall  be  kept  for  a  minimum  of  2  vears) 
identifying  the  dry-cured  hajn.  pork 
shoulder,  or  pork  loin  by  the  date  it 
entered  the  processing  establishment,  by 
the  slaughtering  facility  from  which  it 
came,  and  by  the  number  of  the 
certificate  that  accompanied  the  dry- 
cured  ham.  pork  shoulder,  or  pork  loin 
from  the  slaughtering  facility  to  the 
processing  establishment,  and  where 
such  original  records  are  maintained 
under  lock  and  key  by  such  person, 
with  access  to  such  original  records 
restricted  to  officials  of  the  government 
of  the  country  of  origin,  officials  of  the 
United  States  government,  and  such 
person  maintaining  the  records. 

(k)  The  dry-cured  ham,  pork  shoulder, 
or  pork  loin  came  from  a  processing 
establishment  that  allows  Ihe 
unannounced  entry  into  the 
establishment  of  APHIS  personnel,  or 
other  persons  authorized  by  the 
Administrator,  for  the  purpose  of 
inspecting  the  establishment  and 
records  of  the  establishment. 

(1)  The  dry-cured  ham.  pork  shoulder, 
or  f>ork  loin  was  processed  in 
accordance  with  one  of  the  following 
criteria: 

(1)  The  ham.  if  it  is  an  Italian-type 
ham  processed  in  accordance  with 
paragraph  (h)(1)  of  this  section,  was 
processed  in  a  region  that  is  classified 
as  either  an  RN.  Rl,  or  R2  region  for 
rinderpest,  and  which  has,  through  the 
veterinary  services  of  the  country  in 
which  it  is  located,  submitted  to  the 
Administrator  a  written  statement 
stating  that  it  conducts  a  program  to 
authorize  persons  to  supervise  activities 
specified  under  this  section; 

(2)  The  Serrano  ham,  proces.sed  in 
accordance  with  paragraph  (h)(2)  of  this 
sec-tion,  and  came  from  any  breed  of 
large,  white  swine,  including  but  not 
limited  to  l^ndrace,  Pietrain.  Duroc, 
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Jersey.  Hampshire,  and  Yorkshire 
breeds,  and  crosses  of  such  breeds; 

(3)  The  Iberian  ham.  processed  in 
accordance  with  paragraph  (h)(3)  of  this 
section,  and  came  from  a  swine  of  the 
Iberico  breed  of  pigs; 

(4)  The  Iberian  pork  shoulder, 
processed  in  accordance  with  paragraph 
(h)(4)  of  this  section,  and  came  from  a 
swine  of  the  Iberico  breed  of  pigs: 

(5)  The  Iberian  pork  loin,  if  processed 
in  accordance  with  paragraph  (h)(5)  of 
this  section,  and  came  from  a  swine  of 
the  Iberico  breed  of  pigs. 

(m)  The  dry -cured  ham,  pork 
shoulder,  or  pork  loin  came  from  a 
processing  establishment  that  has 
entered  into  a  trust  fund  agreement 
executed  by  the  operator  of  the 
establishment  or  a  representative  of  the 
establishment  and  APHIS,  and  that 
pursuant  to  the  trust  fund  agreement  is 
current  in  paying  all  costs  for  a 
veterinarian  of  APHIS  to  inspect  the 
establishment  (it  is  anticipated  that  such 
inspections  will  occur  up  to  four  times 
per  year),  including  travel,  salcuy, 
subsistence,  administrative  overhead, 
and  other  incidental  expenses 
(including  an  excess  baggage  provision 
up  to  150  pounds).  In  accordance  with 
the  terms  of  the  trust  fund  agreement, 
the  operator  of  the  processing 
establishment  must  deposit  with  the 
Administrator  an  amount  equal  to  the 
approximate  costs  for  a  veterinarian  to 
inspect  the  estabUshment  one  time, 
including  travel,  salary,  subsistence, 
administrative  overhead  and  other 
incidental  expenses  (including  an 
excess  baggage  provision  up  to  150 
pounds),  and  as  funds  from  that  amount 
are  obligated,  bills  for  costs  incurred 
based  on  official  accounting  records  will 
be  issued  to  restore  the  deposit  to  its 
original  level,  Amounts  to  restore  the 
deposit  to  its  original  level  must  be  paid 
within  14  days  of  receipt  of  such  bills. 

(n)  The  dry-cured  ham.  pork  shoulder, 
or  pork  loin  is  accompanied  at  the  time 
of  importation  into  the  United  States  by 
a  certificate  issued  by  a  person 
authorized  to  issue  such  certificates  by 
the  veterinary  services  of  the  national 
government  of  the  country  of  origin, 
stating: 

(1)  That  all  the  provisions  of  this 
section  have  been  complied  with, 
including  paragraphs  (h)  and  (1)  of  this 
section;  and 

(2)  The  paragraph  of  this  section 
under  which  the  dry-cured  ham,  pork 
shoulder,  or  pork  loin  was  processed: 
and  stating  further  that,  if  the  product 
covered  by  the  certificate: 

(i)  Is  an  Italian-type  ham  processed 
under  paragraph  (h)(1)  of  this  section,  it 
was  processed  for  a  minimum  of  400 
Jays: 


(ii)  Is  a  Serrano  ham  processed  under 
paragraph  (h)(2)  of  this  section,  it  was: 

(A)  Processed  for  a  minimum  of  190 
days  in  a  region  that  is  classified  as 
either  RN,  Rl,  or  R2  for  swine  vesicular 
disease,  in  a  facility  authorized  by  the 
veterinary  services  of  the  national 
government  of  the  country  in  which  the 
region  of  origin  is  located  to  process 
meat  only  from  regions  classified  as 
either  RN,  Rl,  or  R2  for  swine  vesicular 
disease;  or 

(B)  Processed  for  a  minimum  of  560 
days  in  any  region,  in  a  facility  that  may 
also  process  meat  from  regions  that  are 
classified  as  R3,  R4,  or  RU  for  swine 
vesicular  disease; 

(iii)  Is  an  Iberian  ham  processed 
under  paragraph  (h)(3)  of  this  section,  it 
was: 

(A)  Processed  for  a  minimum  of  365 
days  in  a  region  that  is  classified  as  RN, 
Rl,  or  R2  for  swine  vesicular  disease,  in 
a  facility  authorized  by  the  veterinary 
services  of  the  national  government  of 
the  country  in  which  the  region  is 
located  to  process  only  meat  from 
countries  that  are  classified  as  RN,  Rl, 
or  R2  for  swine  vesicular  disease;  or 

(B)  Processed  for  a  minimum  of  560 
days  in  any  region,  in  a  facility  that  may 
also  process  meat  from  regions  that  are 
classified  as  R3,  R4,  or  RU  for  swine 
vesicular  disease; 

(iv)  Is  a  dry-cured  pork  shoulder,  it 
was  processed  in  accordance  with 
paragraph  (h)(4)  of  this  section  for  a 
minimum  of  240  days;  or 

(v)  Is  a  dry-cured  pork  loin,  it  was 
processed  in  accordance  with  paragraph 
(h)(5)  of  this  section  for  a  minimum  of 
130  days. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numtjer  0579-0015) 

§  94. 1 2    Ruminant  meat  and  edible 
products  from  ruminants  that  have  been  in 
regions  classified  as  Risk  Class  R3,  R4,  or 
RU  for  bovine  spongiform  encephalopattiy. 

(a)  Gelatin.  The  importation  of  gelatin 
derived  from  ruminants  that  have  been 
in  any  region  that  is  classified  as  Risk 
Class  R3,  R4  or  RU  for  bovine 
spongiform  encephalopathy  is 
prohibited  unless  the  following 
conditions  have  been  met: 

(1)  The  gelatin  must  be  imported  for 
use  in  human  food,  human 
pharmaceutical  products,  photography, 
or  some  other  use  that  will  not  result  in 
the  gelatin  commg  in  contact  with 
ruminants  in  the  United  States. 

(2)  The  person  importing  the  gelatin 
must  obtain  a  United  States  Veterinary 
Permit  for  Importation  and 
Transportation  of  Controlled  Materials 


and  Organisms  and  Vectors  by  filing  a 
permit  application  on  VS  form  16-3. '» 

(3)  The  permit  application  must  state 
the  intended  use  of  the  gelatin  and  the 
name  and  address  of  the  consignee  in 
the  United  States. 

(b)  Transit  shipment  of  articles.  Fresh, 
chilled,  or  frozen  meat,  and  edible 
products  other  than  meat,  that  are 
prohibited  importation  into  the  United 
States  from  regions  that  are  classified  as 
Risk  Class  R3,  R4  or  RU  for  bovine 
spongiform  encephalopathy  may  transit 
the  United  States  for  immediate  export 
if  the  following  conditions  are  met: 

(1)  The  person  moving  the  articles 
obtains  a  United  States  Veterinary 
Permit  for  Importation  and 
Transportation  of  Controlled  Materials 
and  Organisms  and  Vectors  by  filing  a 
permit  application  on  VS  form  16-3. 

(2)  The  articles  are  sealed  in  leakproof 
containers  bearing  serial  numbers 
during  transit.  Each  container  must 
remain  sealed  during  the  entire  time 
that  it  is  in  the  United  States. 

(3)  The  person  moving  the  articles 
notifies,  in  writing,  the  Plant  Protection 
and  Quarantine  Officer  at  both  the  place 
in  the  United  States  where  the  articles 
will  arrive  and  the  port  of  export  prior 
to  such  transit.  The  notification  must 
include  the: 

(i)  United  States  Veterinary  Permit  for 
Importation  and  Transportation  of 
Controlled  Materials  and  Organisms  and 
Vectors  permit  number; 

(ii)  Times  and  dates  of  arrival  in  the 
United  States; 

(iii)  Times  and  dates  of  exportation 
from  the  United  States; 

(iv)  Mode  of  transportation;  and 

(v)  Serial  numbers  of  the  sealed 
containers. 

(4)  The  articles  transit  the  United 
States  in  Customs  bond. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-001 5) 

§  94. 1 3    Movement  of  meat  and  meat 
products. 

Meat  or  meat  products  consigned 
from  the  port  of  arrival  to  an  approved 
establishment  under  the  provisions  of 
this  part  (e.g.,  §94.5  (fl  and  (i))  must  be 
moved  from  the  port  of  arrival  to  the 
approved  establishment  under  Customs 
seals  or  seals  of  the  Administrator,  and 
must  be  otherwise  handled  as  the 
Administrator  may  direct  in  order  to 
guard  against  the  introduction  and 
dissemination  of  contagious  diseases  of 
livestock.  Seals  applied  under  this 
section  may  not  be  broken  except  by 
persons  authorized  to  do  so  by  the 
Administrator. 


"  VS  form  16-3  may  be  obtained  from  National 
Center  for  Import  and  Export.  4700  River  Road  Unit 
40.  Riverdale,  MD  20737-1231. 
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|»4.14    MiMr*,) 

04  w— <  and  WW t  pco<uct<. 

Meat  or  meat  produt:ts  Imported  into 
the  United  States  from  a  region  that  is 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
foot-and-mouth  disease,  rinderpest, 
African  swine  fever,  bovine  spongiform 
encephalopathy,  hog  cholera,  and/or 
swine  vesicular  disease  that  do  not  meet 
the  requirements  specified  in  this  part 
shall  be  seized,  quarantined,  and 
disposed  of  as  the  Administrator  may 
direct  in  order  to  guard  agains*  the 
introduction  and  dissemination  of  the 
contagion  of  the  disease. 

I94.1S    CaneaNaMon  •! 


Any  conipUance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
section  or  any  conditions  insposed 
pursuant  to  such  provisions.  If  the 
cancellation  is  oral,  the  decision  and  the 
reasons  therefor  shall  be  confirmed  in 
writing,  as  promptly  as  circumstances 
allow.  Any  F>erson  whose  compliance 
agreement  has  been  canceled  may 
appeal  the  decision,  in  writing,  within 
ten  (10)  days  after  receiving  written 
notification  of  the  cancellation.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  compliance  agreement 
was  wrongfully  canceled.  The 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  such  decision,  as  promptly  as 
circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact,  a  hearing 
shall  be  held  to  resolve  such  conflict. 
Rules  of  practice  concerning  such  a 
hearing  will  be  adopted  by  the 
Administrator. 

52.  Part  95  would  be  revised  to  read 
as  follows: 

FAUT  t6-SAHITARY  COMTPOL  OF 
AMMAL  BYPWOOUCTS  (EXCtFT 
CASINGS),  AMD  HAY  AND  STMAW, 
OFFERED  FOR  ENTRY  MTO  THE 
UNITEO  STATES 

95.1  Definitions. 

95.2  Region  of  origin 

95.3  Prohibited  animal  byproducts 

95.4  Bone  m««l.  bkwd  nieal.  mei«  Meal, 
offal,  fat.  glands,  anri  serum  from 
rMmtaaRtg  in  regioBS  classified  as  Risk 
Class  R3.  R4.  or  RU  fc>r  bovine 
spof^form  oncephalopethv  according  to 
criteria  in  §  92.3  of  this  chapter. 

95  5     Untaniied  hides  and  skins; 

requirements  for  i»iire«lr)c»ed  entry. 

95.5  U»ten«»«d  hiiies  and  skins; 
iii»f)ort»<ions  pwwiBed  subject  lo 
resU'M:tM»as. 


95.7  Wool.  hair,  and  bristies;  requirements 
for  unrestricted  entry. 

95.8  Wool,  hair,  and  bristles;  importations 
permitted  subject  to  restrictions. 

95.9  Glue  stock;  requirements  for 
unrestricted  entry. 

95.10  Glue  stock;  importations  permitted 
subject  to  restrictions. 

95.11  Bones,  horns,  and  hoofs  fcw  trophies 
or  museum;  disinfected  hoofs 

95.12  Bones,  boms,  and  hoofs;  importations 
permitted  subject  to  restrictions. 

95. 1 3  Boae  meal  for  use  as  ferti  liaer  or  as 
feed  for  domestic  animals;  requirements 
for  entry. 

95.14  Blood  meal,  tankage,  meat  meal,  and 
similar  products,  for  use  as  fertilizer  or 
animal  feed;  requirements  for  entry. 

95.15  Blood  meal,  blood  albumin, 
intestines,  and  other  animal  byproducts 
for  industrial  use;  requirements  for 
unrestricted  entry. 

95  16    Blood  m^l.  blood  aHMimin. 

intestines,  and  other  animal  byproducts 

for  industrial  use;  importations 

permitted  subject  to  restrictions. 
95.17    Glands,  organs,  ox  gall,  and  like 

materials:  requirements  for  unrestricted 

entry. 
95  18    Glands .  organs ,  ox  gall .  and  like 

materials:  importations  permitted  subject 

to  restrictions. 

95.19  Animal  stomachs. 

95.20  Animal  manure 

95.21  Hay  and  straw;  requirwnents  for 
unrestricted  enlrv. 

95  22     Hay  and  straw;  importations 
permitted  subject  to  restrictions. 

95.23  Previously  used  meat  covers; 
iraportatioHS  permitted  subject  to 
restrictions. 

95.24  Methods  for  disinfection  of  hides, 
skins,  and  other  materials 

95.25  Transportation  of  restricted  import 
products;  placarding  cars  and  marking 
billing;  unloading  earoute. 

95.26  Railroad  cars,  d^cks.  boats,  aircraft 
and  other  means  of  conveyance, 
equipnient  or  containers,  yards,  and 
premises;  cleaning  and  disinfection 

95.27  Regulations  applicable  to  products 
from  territorial  possessions. 

95.28  Hay  or  straw  and  similar  material 
from  tick-infested  regions. 

Anilierin    21  U.S.C.  Ill,  136  and  136a;  31 
U  S.C.  9781;  7  CFR  2.22.  2.80,  and  371.2(d). 

|t6.1    OalMHons. 

Whenever  in  the  regulations  in  this 
part  the  following  words,  names,  or 
terms  are  used  they  shall  be  construed, 
respectively,  to  mean: 

Administrator  The  Administrator  of 
the  Animal  and  Plant  Heahh  hispection 
Service,  or  any  other  employee  of  the 
Animal  a»d  Plant  Haakh  Insp^nion 
Service,  United  Stales  Department  of 
Agricuhure,  delegated  lo  act  in  the 
Administrator's  stead. 

Anim«l  and  f^nt  Health  lnspe>ctioft 
Service  The  Animal  and  Plant  Hoalth 
hispection  ServK*  of  the  United  States 
Defwrtmeot  of  Agriculture  (APHIS). 


Animal  byproductg  Hides,  skins,  hair, 
wool,  glue  stock,  bones,  hoofs,  horns, 
bone  meal,  hoof  meal,  horn  meal,  blood 
meal,  meat  meal,  tankage,  glands, 
organs,  or  other  parts  or  products  of 
ruminants  and  swine  unsuitable  for 
human  consumption. 

Approved  chlorinating  equipment. 
Equipment  approved  by  the 
Administrator  as  effective  for  the 
disinfection  of  effluents  against  the 
cxMitagions  of  foot-and-mouth  diaeaae. 
rinderpest,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox.  goat  pox. 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease. 

Approved  estahlishment  An 
establishment  approved  by  the 
Administrator  for  the  rei»ipt  and 
handling  of  restricted  import  animal 
byproducts. 

Approved  sewerage  system.  A 
drainage  system  equipped  and  operated 
so  as  to  carry  and  dispose  of  sewage 
without  endiangering  hvestock  through 
the  contamination  of  streams  or  fields 
and  approved  by  the  Adminirtratw 

Approved  warehouse  A  warehouse 
having  faciUties  approved  by  the 
Administrator  for  the  handling  and 
storage,  apart  from  other  merchandise, 
of  restricted  import  products 

Blood  meal  I>ied  bUxKl  of  animals 
Bone  meal  Ground  aninoal  bones  and 
hoof  meal  and  horn  meal. 

Department  The  United  States 
Department  of  Agricuhure. 

Glue  stock.  Fleshings,  hide  cuttings 
and  parings,  tendons,  or  other 
collagenous  parts  of  animal  carcasses. 

Hay  and  strav*  Dried  grasses,  clovers, 
legumes,  and  similar  matenals  or  stalks 
or  stems  of  various  grains,  such  as 
barley,  oats,  rice,  rye,  and  wheat 

Inspector.  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service 
authorized  to  perform  duties  required 
under  this  part. 

S4eot  meal  or  tankagf  The  rendered 
and  dried  carcasses  or  parts  of  the 
carcasses  of  animals. 

Region  Any  defined  geographic  land 
region  identifiable  by  geological, 
political  or  surveved  boundaries. 

Risk  Class  Regions  Foreign  exporting 
regions  designated  by  .APHIS  atxording 
to  the  resuhs  of  a  risk  assessment  as 
defined  in  §92.1  of  this  chapter,  and 
determined  by  criteria  as  set  forth  in 
§  92.3  of  this  chapter  are  incorporated 
herein  and  are  applicable  to  this  part. 
Shipped  directly  Shipped  (m#ved, 
transported,  or  otherwise  shipped) 
without  unloading  and  without 
slopping  except  for  rehjelinfi.  ©r  for 
traffic  conditions  such  as  traffk;  lights  or 
&t«a  signs. 

United  States  All  of  the  States  of  the 
United  States,  the  District  of  Cohimbia. 
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Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  territories 
and  possessions  of  the  United  States. 

i  95^    Region  of  origin. 

No  products  or  materials  specified  in 
the  regulations  in  this  part  may  be 
imported  into  the  United  States  unless 
there  be  shown  upon  the  commercial 
invoice,  or  in  some  other  manner 
satisfactory  to  the  Administrator,  the 
name  of  the  region  of  origin  of  such 
product  or  material:  Provided.  That  the 
region  of  origin  shall  be  construed  to 
mean: 

(a)  In  the  case  of  an  animal  byproduct, 
the  region  in  which  such  product  was 
taken  from  an  animal  or  animals;  and 

(b)  In  the  case  of  other  materials,  the 
region  in  which  such  materials  were 
produced. 

i  95.3    Prohibited  anintai  byproducts. 

The  importation  of  any  animal 
byproduct  taken  or  removed  from  an 
animal  affected  with  anthrax,  foot-and- 
mouth  disease,  rinderpest,  bovine 
spongiform  encephalopathy.  Lumpy 
skin  disease  (Neethling  virus).  Sheep 
pox,  goat  pox,  African  swine  fever,  hog 
cholera,  or  swine  vesicular  disease  is 
prohibited. 

§  95.4    Bone  meal,  blood  meal,  meat  meal, 
offal,  fat  glands,  and  serum  from  ruminants 
In  regions  classified  as  Rlsi(  Class  R3,  R4 
or  RU  for  bovine  spongiform 
encephalopathy  according  to  criteria  In 
$92.3  of  this  chapter. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the 
importation  of  bone  meal,  blood  meal, 
meat  meal  or  tankage,  offal,  fat.  and 
glands  from  ruminants  that  have  been  in 
any  region  classified  as  a  Risk  Class  R3, 
R4,  or  RU  region  for  bovine  spongiform 
encephalopathy  is  prohibited. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the 
importation  of  serum  from  ruminants 
that  have  been  in  any  region  classified 
as  a  Risk  Class  R3,  R4,  or  RU  region  for 
bovine  spongiform  encephalopathy  is 
prohibited,  except  that  serum  from 
ruminants  may  be  imported  for 
scientific,  educational,  or  research 
purposes  if  the  Administrator 
determines  that  the  importation  can  be 
made  under  conditions  that  will  prevent 
the  introduction  of  bovine  spongiform 
encephalopathy  into  the  United  States. 
Serum  from  ruminants  imported  in 
accordance  with  this  paragraph  must  be 
accompanied  by  a  permit  issued  by 
APHIS  in  accordance  with  §  104.3  of 
this  chapter,  and  must  be  moved  and 
handled  as  specified  on  the  permit. 

(c)  Articles  for  cosmetics.  The 
importation  of  collagen,  collagen 


products,  amniotic  liquids  or  extracts, 
placental  liquids  or  extracts,  serum 
albumin,  and  serocolostrum,  derived 
from  ruminants  that  have  been  in  any 
region  classified  as  Risk  Class  R3,  R4,  or 
RU  region  bovine  spongiform 
encephalopathy  is  prohibited  unless  the 
following  conditions  are  met: 

(1)  The  article  is  imported  for  use  as 
an  ingredient  in  cosmetics. 

(2)  The  person  importing  the  article 
obtains  a  United  States  Veterinary 
Permit  for  Importation  and 
Transportation  of  Controlled  Materials 
and  Organisms  and  Vectors  by  filing  a 
permit  appUcation  on  VS  form  16-3.' 

(3)  The  permit  application  states  the 
intended  use  of  the  article  and  the  name 
and  address  of  the  consignee  in  the 
United  States. 

(d)  Transit  shipment  of  articles. 
Articles  that  are  prohibited  importation 
into  the  United  States  in  accordance 
with  this  section  may  transit  the  United 
States  for  immediate  export  if  the 
following  conditions  are  met: 

(1)  The  person  moving  the  articles 
obtains  a  United  States  Veterinary 
Permit  for  Importation  and 
Transportation  of  Controlled  Materials 
and  Organisms  and  Vectors  by  filing  a 
permit  appUcation  on  VS  form  16-3.' 

(2)  The  articles  must  be  sealed  in 
leakproof  containers  bearing  serial 
numbers  during  transit.  Each  container 
must  remain  sealed  with  a  Customs  seal 
or  seal  of  the  Administrator  during  the 
entire  time  that  it  is  in  the  United  States, 
and  must  be  otherwise  handled  as  the 
Administrator  may  direct  in  order  to 
guard  against  the  introduction  and 
dissemination  of  contagious  diseases  of 
livestock. 

(3)  The  person  moving  the  articles 
must  notify,  in  writing,  the  Plant 
Protection  and  Quarantine  Officer  at 
both  the  place  in  the  United  States 
where  the  articles  will  arrive  and  the 
port  of  export  prior  to  such  transit.  The 
notification  must  include  the: 

(i)  United  States  Veterinary  Permit  for 
Importation  and  Transportation  of 
Controlled  Materials  and  Organisms  and 
Vectors  permit  number; 

(ii)  Times  and  dates  of  arrival  in  the 
United  States; 

(iii)  Times  and  dates  of  exportation 
from  the  United  States; 

(iv)  Mode  of  transportation;  and 

(v)  Serial  numbers  of  the  sealed 
containers. 

(4)  The  articles  must  transit  the 
United  States  in  Customs  bond. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 


§95.5    Untanned  hides  and  skins; 
requirements  for  unrestricted  entry. 

Untanned  hides  and/ or  skins  of  cattle, 
buffalo,  sheep,  goats,  other  ruminants, 
and  swine  that  do  not  meet  the 
conditions  of  requirements  specified  in 
any  one  of  paragraphs  (a)  to  (e)  of  this 
section  may  not  be  imported  except 
subject  to  handling  and  treatment  in 
accordance  with  §  95.6  after  arrival  at 
the  port  of  entry: 

(a)  Hides  or  skins  originating  in  and 
shipped  directly  from  a  region  classified 
as  a  Risk  Class  RN,  Rl,  or  R2  region  for 
foot-and-mouth  disease,  rinderpest, 
lumpy  skin  disease  (Neethling  virus). 
Sheep  pox,  goat  pox,  African  swine 
fever,  hog  cholera,  or  swine  vesicular 
disease  may  be  imported  without 
further  restriction. 

(b)  Hides  or  skins  may  be  imported 
without  other  restriction  if  found  upon 
inspection  by  an  inspector,  or  by 
certificate  of  the  shipper  or  impjorter 
satisfactory  to  said  inspector,  to  be  hard 
dried  hides  or  skins. 

(c)  Abattoir  hides  or  skins  taken  from 
animals  slaughtered  under  national 
government  inspection  in  a  region  ^  and 
in  an  abattoir  in  which  is  maintained  an 
inspection  service  determined  by  the 
Administrator  to  be  adequate  to  assure 
that  they  have  been  removed  from 
animals  found  at  time  of  slaughter  to  be 
free  from  anthrax,  foot-and-mouth 
disease,  rinderpest,  bovine  spongiform 
encephalopathy,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox,  goat  pox, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease,  and  to  assure 
further  the  identity  of  such  materials 
until  loaded  upon  the  transporting 
vessel,  may  be  imported  into  the  United 
States  without  other  restriction  if 
accompanied  by  a  certificate  bearing  the 
seal  of  the  proper  department  of  such 
national  government  and  signed  by  an 
official  veterinary  inspector  of  such 
region  showing  that  the  therein 
described  hides  or  skins  were  taken 
from  animals  slaughtered  in  such 
specified  abattoir  and  found  bee  from 
anthrax,  foot-and-mouth,  rinderpest, 
bovine  spongiform  encephalopathy, 
lumpy  skin  disease  (Neethling  virus). 
Sheep  pox,  goat  pox,  African  swine 
fever,  hog  cholera,  and  swine  vesicular 
disease. 

(d)  Hides  or  skins  may  be  imported 
without  other  restriction  if  shown  upon 
inspection  by  an  inspector,  or  by 
certificate  of  the  shipper  or  importer 
satisfactory  to  said  inspector,  to  have 
been  pickled  in  a  solution  of  salt 


'  VS  form  16-3  may  be  obtained  from  the 
National  Center  for  Import  and  Export,  Veterinary 
Services,  APHIS,  4700  River  Road  Unit  39. 
Riverdale.  MD  20737-1231. 


2  Names  of  regions  of  this  character  will  be 
furnished  uf>on  request  made  to  the  National  Center 
for  Import  and  Export,  Veterinary  Services,  APHIS, 
4700  River  Road  Unit  39,  Riverdale,  MD  20737- 
1231. 
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containing  mineral  acid  and  packed  in 
barrels,  casks,  or  tight  cases  while  still 
wet  with  such  solution. 

(e)  Hides  or  skins  may  be  imported 
without  other  restriction  if  shovra  upon 
inspection  by  an  inspector,  or  by 
certificate  of  the  shipper  or  importer 
satisfactory  to  said  inspector,  to  have 
been  treated  with  lime  in  such  manner 
and  for  such  period  as  to  have  become 
dehaired  and  to  have  reached  the  stage 
of  preparation  for  immediate 
manufacture  into  products  ordinarily 
made  from  rawhide. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§  95.6    Untanned  hides  and  skins; 
Importations  permitted  subject  to 
restrictions. 

Hides  or  skins  imported  or  offered  for 
importation  into  the  United  States  that 
do  not  meet  the  conditions  or 
requirements  of  §  95.5  shall  be  handled 
and  treated  in  the  following  manner 
after  arrival  at  the  port  of  entry: 

(a)  They  shall  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an 
approved  establishment  and  shall  be 
subject  to  disinfection  by  such  method 
or  methods  as  the  Administrator  may 
prescribe  unless  the  said  establishment 
discharges  drainage  into  an  approved 
sewerage  system  or  has  approved 
chlorinating  equipment  adequate  for  the 
proper  disinfection  of  effluents: 
provided,  however,  that,  upon 
permission  of  the  Administrator,  such 
hides  or  skins  may  be  stored  for  a 
temporary  period  in  approved 
warehouses  under  bond,  and  under  the 
supervision  of  an  inspector:  and 
provided  further,  that  in-transit  or  in- 
bond  shipments  of  hides  or  skins  may 
go  forward  under  customs  seals  from  a 
coast  or  border  port  of  arrival,  with  the 
approval  of  an  inspector  at  said  port,  to 
another  port  in  the  United  States  for 
consumption  entry  subject  to  the  other 
provisions  of  this  section. 

(b)  They  must  be  moved  from  the 
coast  or  border  port  of  arrival  or,  in  case 
of  in-transit  or  in-bond  shipments,  from 
the  interior  port  to  the  approved 
establishment  in  cars  or  trucks  or  in 
vessel  compartments  with  no  other 
materials  contained  therein,  sealed  with 
seals  of  the  Department,  that  may  not  be 
broken  except  by  inspectors  or  other 
persons  authorized  by  the  Administrator 
to  do  so,  or  without  sealing  as  aforesaid 
and  with  other  freight  when  packed  in 
tight  cases  or  casks  acceptable  to  the 
inspector  in  charge  at  the  port  of  entry. 

(c)  They  must  be  handled  at  the 
approved  establishment  under  the 
direction  of  an  inspector  in  a  manner 
approved  by  the  Administrator  to  guard 
against  the  dissemination  of  foot-and- 


mouth  disease,  rinderpest,  bovine 
spongiform  encephalopathy,  lumpy  skin 
disease  (Neethling  virus).  Sheep  pox, 
goat  pox,  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
They  may  not  be  removed  therefrom 
except  upon  special  permission  of  the 
Administrator,  and  upon  compliance 
with  all  the  conditions  and 
requirements  of  this  section  relative  to 
the  movement  of  the  said  hides  and 
skins  from  the  port  of  arrival  to  the  said 
establishment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§  95.7    Wool,  hair,  and  bristles; 
requirements  for  unrestricted  entry. 

Wool,  hair,  or  bristles  derived  from 
ruminants  and/or  swine  that  do  not 
meet  the  conditions  or  requirements 
specified  in  any  one  of  paragraphs  (a)  to 
(d)  of  this  section  may  not  be  imported 
except  subject  to  handling  and 
treatment  in  accordance  with  §95.8 
after  their  arrival  at  the  port  of  entry: 
provided,  however,  that  no  bloodstained 
wool,  hair,  or  bristles  may  be  imported 
under  any  condition: 

(a)  Sucn  wool,  hair,  or  bristles  may  be 
imported  without  other  restriction  if 
originating  in  and  shipped  directly  from 
a  region  classified  as  a  Risk  Class  RN, 
Rl,  or  R2  region  for  foot-and-mouth 
disease,  rinderpest,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox.  goat  pox, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease. 

(b)  Wool  or  hair  clipped  from  live 
animals  or  pulled  wool  or  hair  may  be 
imported  without  other  restriction  if  the 
said  wool  or  hair  is  reasonably  free  from 
animal  manure  in  the  form  of  dung 
locks  or  otherwise, 

(c)  Wool,  hair,  or  bristles  taken  from 
sheep,  goals,  cattle,  or  swine,  when  such 
animals  have  been  slaughtered  under 
national  government  inspection  in  a 
region  3  and  in  an  abattoir  in  which  is 
maintained  an  inspection  service 
determined  by  the  Secretary  of 
Agriculture  to  be  adequate  to  assure  that 
such  materials  have  been  removed  from 
animals  found  at  time  of  slaughter  to  be 
free  from  anthrax,  foot-and-mouth 
disease,  rinderpest,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox,  goat  pox. 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease,  and  to  assure 
further  the  identity  of  such  materials 
until  loaded  upon  the  transporting 
vessel,  may  be  imported  without  other 
restriction  if  accompanied  by  a 
certificate  bearing  the  seal  of  the  proper 
department  of  said  national  government 
and  signed  by  an  official  veterinary 
inspector  of  such  region  showing  that 


^  See  footnote  2  in  1)95.5. 


the  therein  described  wool,  hair,  or 
bristles  were  taken  from  animals 
slaughtered  in  such  sp>ecified  abattoir 
and  found  free  from  anthrax,  foot-and- 
mouth  disease,  rinderpest,  lumpy  skin 
disease  (Neethling  virus),  Sheep  pox, 
goat  pox.  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease, 
(d)  Wool,  hair,  or  bristles  that  have 
been  scoured,  thoroughly  washed,  or 
dyed  may  be  imported  without  other 
restriction. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§95.8    Wool,  hair,  and  bristles; 
Importations  permitted  subject  to 
restrictions. 

Wool,  hair,  or  bristles  imported  into 
the  United  States  that  do  not  meet  the 
conditions  or  requirements  of  §  95.7 
must  be  handled  and  treated  in  the 
following  manner  after  arrival  at  the 
port  of  entr\': 

(a)  Such  wool,  hair,  or  bristles  must 
be  consigned  from  the  coast  or  border 
port  of  arrival  to  an  approved 
establishment:  provided,  however,  that 
upon  permission  by  the  Administrator, 
such  wool,  hair,  or  bristles  may  be 
stored  for  a  temporary  period  in 
approved  warehouses  under  bond  and 
under  the  supervision  of  an  inspector: 
and  provided  further,  that  in-transit  or 
in-bond  shipments  of  wool,  hair,  or 
bristles  may  go  forward  under  customs 
seals  from  a  coast  or  border  port  of 
arrival,  with  the  approval  of  an 
inspector  at  said  port,  to  another  port  for 
consumption  entry,  subject  to  the  otner 
provisions  of  this  section. 

(b)  Such  wool.  hair,  or  bristles  must 
be  moved  from  the  coast  or  border  port 
of  arrival  or.  in  the  case  of  in-transit  or 
in-bond  shipments,  from  the  interior 
port  to  the  approved  establishment  in 
cars  or  trucks  or  in  vessel  compartments 
with  no  other  materials  contained 
therein,  sealed  with  seals  of  the 
Department,  that  may  not  be  broken 
except  by  insp>ec-tors  or  other  persons 
authorized  by  the  Administrator  to  do 
so,  or  without  sealing  as  aforesaid  and 
with  other  freight  when  packed  in  tight 
cases  acceptable  to  an  inspector. 

(c)  Such  wool,  hair,  or  bristles  must 
be  handled  at  the  approved 
establishment  under  the  direction  of  an 
inspector,  in  a  manner  approved  by  the 
Administrator  to  guard  against  the 
dissemination  of  foot-and-mouth 
disease,  rinderpest,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox,  goat  pox, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease.  Such  products 
may  not  be  removed  therefrom  except 
upon  special  permission  of  the 
Administrator,  and  upon  compliance 
with  all  the  conditions  and 
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requirements  of  this  section  relative  to 
the  movement  of  the  said  wool,  hair,  or 
bristles  from  the  port  of  arrival  to  the 
said  establishment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§  96.9    Qlue  stock;  requirenmnts  for 
unrestrtctsd  entry. 

Glue  stock  that  does  not  meet  the 
conditions  or  requirements  specified  in 
any  one  of  paragraphs  (a)  to  (c)  of  this 
section  may  not  be  imported  into  the 
United  States,  except  subject  to 
handling  and  treatment  in  accordance 
with  §  95.10  after  arrival  at  the  port  of 
entry: 

(a)  Clue  stock  originating  in  and 
shipped  directly  from  a  region  classified 
as  a  Risk  Class  RN,  Rl,  or  R2  region  for 
foot-and-mouth  disease,  rinderpest, 
lumpy  skin  disease  (Neethling  virus), 
Sheep  pox.  goat  pox,  African  swine 
fever,  hog  cholera,  and  swine  vesicular 
disease  may  be  imported  without  other 
restriction. 

(b)  Glue  stock  may  be  imported 
without  other  restriction  if  found  upon 
inspection  by  an  inspector,  or  by 
certificate  of  the  shipper  or  importer 
satisfactory  to  said  inspector,  to  have 
been  properly  treated  by  acidulation  or 
by  soaking  in  milk  of  lime  or  a  lime 
paste;  or  to  have  been  dried  so  as  to 
render  each  piece  of  the  hardness  of  a 
sun-dried  hide. 

(c)  Clue  stock  taken  from  cattle, 
sheep,  goats,  or  swine  slaughtered  under 
national  government  inspection  in  a 
region  and  in  an  abattoir  in  which  is 
maintained  an  inspection  service 
determined  by  the  Secretary  of 
Agriculture  to  be  adequate  to  assure  that 
such  materials  have  been  removed  from 
animals  found  at  time  of  slaughter  to  be 
free  from  anthrax,  foot-and-mouth 
disease,  rinderpest,  bovine  spongiform 
encephalopathy,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox,  goat  pox, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease,  and  to  assure 
further  the  identity  of  such  materials 
until  loaded  upon  the  transporting 
vessel,  may  be  imported  without  other 
restriction  if  accompanied  by  a 
certificate  bearing  the  seal  of  the  proper 
department  of  said  national  government 
and  signed  by  an  official  veterinary 
inspector  of  such  country  showing  that 
the  therein  described  glue  stock  was 
taken  from  animals  slaughtered  in  such 
specified  abattoir  and  found  free  from 
anthrax,  foot-and-mouth  disease, 
rinderpest,  bovine  spongiform 
encephalopathy,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox,  goat  pox, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015] 

§  96. 10    QiiM  stock;  Importations  parmttted 
subject  to  r«str(ctiofts. 

Glue  stock  imported  into  the  United 
States  that  does  not  meet  the  conditions 
or  requirements  of  §  95.9  must  be 
handled  and  treated  in  the  following 
manner  after  arrival  at  the  port  of  entry: 

(a)  It  must  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an 
approved  establishment  and  shall  be 
subject  to  disinfection  by  such  method 
or  methods  as  the  Administrator  may 
prescribe,  unless  the  said  establishment 
discharges  drainage  into  an  approved 
sewerage  system  or  has  an  approved 
chlorinating  equipment  adequate  for  the 
proper  disinfection  of  effluents: 
Provided,  however,  that  upon 
permission  by  the  Administrator,  glue 
stock  may  be  stored  for  a  temporary 
period  in  approved  warehouses  under 
bond  and  under  the  supervision  of  an 
inspector:  And  provided  further,  that  in- 
transit  or  in-bond  shipments  of  glue 
stock  may  go  forward  under  customs 
seals  from  a  coast  or  border  port  of 
arrival  with  the  approval  of  an  inspector 
at  said  port  to  another  port  for 
consumption  entry,  subject,  after  arrival 
at  the  latter  port,  to  the  other  provisions 
of  this  section. 

(b)  It  must  be  moved  from  the  coast 
or  border  port  of  arrival  or,  in  case  of  in- 
transit  or  in-bond  shipments,  from  the 
interior  port  to  the  approved 
establishment  in  cars  or  trucks  or  in 
vessel  compartments  with  no  other 
materials  contained  therein,  sealed  with 
seals  of  the  Department,  that  may  not  be 
broken  except  by  inspectors  or  other 
persons  authorized  by  the  Administrator 
to  do  so,  or  without  sealing  as  aforesaid 
and  with  other  fi^ight  when  packed  in 
tight  cases  or  casks  acceptable  to  an 
inspector  at  the  port  of  entry. 

(c)  It  must  be  handled  at  the  approved 
establishment  under  the  direction  of  an 
inspector  in  a  manner  approved  by  the 
Administrator  to  guard  against  the 
dissemination  of  foot-and-mouth 
disease  and  rinderpest.  It  may  not  be 
removed  therefrom  except  upon  special 
permission  of  the  Administrator,  and 
upon  compliance  with  all  the 
conditions  and  requirements  of  this 
section  relative  to  the  movement  of  the 
said  glue  stock  from  the  port  of  arrival 
to  the  said  establishment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§  96. 11     Bones,  horns,  and  hoofs  for 
trophies  or  museum;  disinfected  hoofs. 

(a)  Clean,  dry  bones,  horns,  and  hoofs, 
that  are  free  from  undried  pieces  of 
hide,  flesh,  and  sinew  and  are  imported 


as  trophies  or  for  consignment  to 
museums  may  be  imported  without 
other  restrictions. 

(b)  Clean,  dry,  hoofs  disinfected  in  the 
country  of  origin  may  be  imported 
without  other  restrictions  if  the 
following  conditions  are  met: 

(1)  The  hoofs  have  been  disinfected 
using  one  of  the  following  methods: 

(i)  Dry  heat  at  180  "F  (82.3  "C)  for  30 
minutes; 

(ii)  Soaking  in  boiling  water  for  20 
minutes; 

(iii)  Soaking  in  a  0.1  percent  chlorine 
bleach  solution  for  2  hours; 

(iv)  Soaking  in  a  5  percent  acetic  acid 
solution  for  2  hours;  or 

(v)  Soaking  in  a  5  percent  hydrogen 
peroxide  solution  for  2  hours. 

(2)  The  hoofs  are  accompanied  by  a 
certificate  issued  by  the  national 
government  of  the  country  of  origin  and 
signed  by  an  official  veterinary 
inspector  of  that  country  stating  that  the 
hoofs  have  been  disinfected  and 
describing  the  manner  in  which  the 
disinfection  was  accomplished. 

§  95.12    Bones,  horns,  and  hoofs; 
Importations  permitted  subject  to 
restrictions. 

Bones,  horns,  and  hoofs,  imported 
into  the  United  States,  that  do  not  meet 
the  conditions  or  requirements  of 
§95.11  must  be  handled  and  treated  in 
the  following  manner  after  arrival  at  the 
port  of  entry: 

(a)  They  must  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an 
approved  establishment  having  facilities 
for  their  disinfection  or  their  conversion 
into  products  customarily  made  from 
bones,  horns,  or  hoofs:  provided, 
however,  that  in-transit  or  in-bond 
shipments  of  bones,  horns,  or  hoofs  may 
go  forward  under  customs  seals  from  a 
coast  or  border  port  of  arrival,  with  the 
approval  of  an  inspector  at  said  port,  to 
another  port  for  consumption  entry 
subject  to  the  other  provisions  of  this 
section. 

(b)  They  must  be  moved  from  the 
coast  or  border  port  of  arrival  or,  in  the 
case  of  in-transit  or  in-bond  shipments, 
from  the  interior  port  to  the  approved 
establishment  in  cars  or  trucks  with  no 
other  materials  contained  therein, 
sealed  with  seals  of  the  Department,  that 
may  not  be  broken  except  by  inspectors 
or  other  persons  authorized  by  the 
Administrator  to  do  so,  or  without 
sealing  as  aforesaid  and  with  other 
freight  when  packed  in  tight  cases  or 
casks  acceptable  to  an  inspector  at  the 
port  of  entry. 

(c)  They  must  be  handled  at  the 
approved  establishment  under  the 
direction  of  an  inspector,  in  a  marmer  to 
guard  against  the  dissemination  of 
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anthrax,  foot-and-mouth  disease, 
rinderpest,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox,  goat  pox, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease,  and  the  bags, 
burlap,  or  other  containers  thereof, 
before  leaving  the  establishment,  must 
be  disinfected  by  heat  or  otherwise,  as 
directed  by  the  Administrator,  or 
burned  at  the  establishment.  They  may 
not  be  removed  therefrom  except  upon 
special  permission  of  the  Administrator, 
and  upon  compliance  with  all  the 
conditions  and  requirements  of  this 
section  relative  to  the  movement  of  the 
said  bones,  horns,  and  hoofs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numter  0579-001 5) 

§95.13    Bone  meal  for  use  as  fertilizer  or 
as  feed  for  domestic  animals;  requirements 
(or  entry. 

Steamed  or  degelatinized  or  special 
steamed  bone  meal,  that,  in  the  normal 
process  of  manufacture,  has  been 
prepared  by  heating  bone  under  a 
minimum  of  20  pounds  steam  pressing 
for  at  least  one  hour  at  a  temperature  of 
not  less  than  250  "F  (121  °C),  may  be 
imported  into  the  United  States  without 
further  restrictions  for  use  as  fertilizer  or 
as  feed  for  domestic  animals  if  such 
products  are  free  from  pieces  of  bone, 
hide,  flesh,  and  sinew  and  contain  no 
more  than  traces  of  hair  and  wool.  Bone 
meal  for  use  as  fertilizer  or  as  feed  for 
domestic  animals  that  does  not  meet 
these  requirements  will  not  be  eligible 
for  entry. 

§95.14    Blood  meal,  tankage,  meat  meal, 
and  similar  products,  tor  use  as  fertilizer  or 
animal  feed;  requirenoents  for  entry. 

Dried  blood  or  blood  meal,  lungs  or 
other  organs,  tankage,  meat  meal,  wool 
waste,  wool  manure,  and  similar 
products,  for  use  as  fertilizer  or  as  feed 
for  dome.stic  animals,  may  not  be 
imported  into  the  United  States  except 
subject  to  handling  and  treatment  in 
accordance  with  paragraphs  (a),  (b).  and 
(c)  of  §95.16,  unless: 

(a)  Such  products  originated  in  and 
were  shipped  directly  from  a  region 
classified  as  a  Risk  Class  RN,  Rl,  or  R2 
region  for  foot-and-mouth  disease, 
rinderpest,  bovine  spongiform 
encephalopathy,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox,  goat  pox, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease;  or 

(b)  The  inspector  at  the  port  of  entry 
finds  that  such  products  have  been  fully 
processed  by  tanking  under  live  steam 
or  by  dry  rendering. 


§  95. 1 5    Blood  meal ,  blood  albumin . 
Intestines.  ar>d  ottier  animal  byproducts  for 
Industrial  use;  requirements  for 
unrestricted  entry. 

Blood  meal,  blood  alb.imin,  bone 
meal,  intestines,  or  other  animal 
materials  intended  for  use  in  the 
industrial  arts  may  not  be  imported  into 
the  United  States  except  subject  to 
handling  and  treatment  in  accordance 
with  §  95.16.  unless  such  producis 
originated  in  and  were  shipped  directly 
from  a  region  classifietl  as  Risk  Class 
RN.  Rl,  or  R2  region  for  foot-and-mouth 
disease,  rinderpest,  bovine  spongiform 
encephalopathy,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox,  goat  pox, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§95.16    Blood  meal,  blood  albumin, 
Intestines,  and  other  animal  byproducts  for 
industrial  use;  importations  permitted 
subject  to  restrictions. 

Blood  meal,  blood  albumin,  bone 
meal,  intestines,  or  other  animal 
materials  intended  for  use  in  the 
industrial  arts,  that  do  not  meet  the 
conditions  or  requirements  of  §  95.15 
must  be  handled  and  treated  in  the 
following  manner  after  arrival  at  the 
port  of  entrv: 

(a)  They  must  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an 
approved  establishment:  provided, 
however,  that  upon  permission  by  the 
Administrator,  they  may  he  stored  for  a 
temporary  period  in  approved 
warehouses  under  bond  and  under  the 
supervision  of  an  inspector:  and 
provided  further,  that  in-transit  or  in- 
bond  shipments  of  such  products  may 
go  forward  under  customs  seals  from  a 
coast  or  border  port  of  arrival,  with  the 
approval  of  an  inspector  at  said  port,  to 
another  port  of  consumption  entry, 
subject  after  arrival  at  the  latter  port  to 
the  other  provisions  of  this  section. 

(b)  They  must  be  moved  from  the 
coa.st  or  border  port  of  arrival  or,  in  the 
case  of  in-transit  or  in-bond  shipments, 
from  the  interior  port  to  the  approved 
establishment  in  cars  or  tnicks  or  in 
vessel  compartments  with  no  other 
materials  contained  therein,  sealed  with 
seals  of  the  Department,  that  may  not  be 
broken  except  by  inspectors  or  other 
persons  authorized  by  the  Administrator 
to  do  so,  or  without  sealing  as  aforesaid 
and  with  other  freight  when  packed  in 
tight  cases  or  casks  acceptable  to  an 
inspector  at  the  port  of  entry. 

(c)  They  must  be  handled  at  the 
approved  establishment  under  the 
direction  of  an  inspector  in  a  manner  to 
guard  against  the  dissemination  of  foot- 
and-mouth  disease,  rinderpest,  bovine 


spongiform  encephalopathy,  lumpy  skin 
disease  (Neethling  virus).  Sheep  pox, 
goat  pox,  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
They  may  not  be  removed  therefrom 
except  upon  special  permission  of  the 
Administrator,  and  upon  compliance 
with  all  the  conditions  and 
requirements  of  this  section  relative  to 
the  movement  of  the  said  products  from 
the  port  of  arrival  to  the  said 
establishment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt»er  0579-0015) 

§  95.17    Glands,  organs,  ox  gall,  and  like 
materials,  requirements  for  unrestricted 
entry. 

Glands,  organs,  ox  gall  or  bile,  bone 
marrow,  and  various  like  materials 
derived  from  domestic  ruminants  or 
swine,  intended  for  use  in  the 
manufacture  of  pharmaceutical  products 
may  not  be  imported  except  subject  to 
handling  and  treatment  in  accordance 
with  §95.18,  unless  such  glands,  organs, 
or  materials  originated  in  and  were 
shipped  diret:tlv  from  a  region  classified 
as  a  Risk  Class  RN,  Rl.  or  R2  region  for 
foot-and-mouth  disease,  rinderpest, 
bovine  spongiform  encephalopathy, 
lumpy  skin  disease  (Neethling  virus). 
Sheep  pox,  goat  pox,  African  swine 
fever,  hog  cholera,  and  swine  vesicular 
disease. 

§  95.18    Glands,  organs,  ox  gall,  and  like 
materials;  Importations  permitted  subject  to 
restrictions. 

Glands,  organs,  ox  gall  or  bile,  bone 
marrow,  and  various  like  matenals 
derived  from  domestic  ruminants  or 
swine,  that  do  not  meet  the 
requirements  of  §95.17  may  be 
imported  for  pharmaceutical  purposes 
only  if  they  are  in  tight  containers  and 
consigned  to  an  approved 
establishment:  provided,  however,  that 
upon  sp>ecial  permission  of  the 
Administrator,  they  may  be  stored  for  a 
temporary  period  in  approved 
warehouses  under  bond  and  under  the 
supervision  of  an  inspector.  They  must 
be  handled  and  processed  at  the  said 
establishment  in  a  manner  approved  by 
the  Administrator,  and  the  containers 
must  be  destroyed  or  disinfected  as 
prescribed  by  him  or  her.  They  shall  not 
be  removed  therefrom  except  upon 
special  permission  of  the  Administrator, 
and  upon  compliance  with  all  the 
conditions  and  requirements  of  this 
section  relative  to  the  movement  of  the 
said  glands,  organs,  ox  gall,  and  like 
materials  from  the  port  of  arrival  to  the 
said  establishment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 
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f9S.19    Animal  stomachs. 

Stomachs  or  portions  of  the  stomachs 
of  ruminants  or  swine,  other  than  those 
impxirted  for  food  purposes  under  the 
meat-inspection  regulations  of  the 
Department,  may  not  be  imported  into 
the  United  States  without  permission 
from  the  Administrator.  Importations 
permitted  shall  be  subject  to  such 
restrictions  as  the  Administrator  may 
deem  necessary  in  each  instance. 

(Approved  by  tiie  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§•5.20    Animal  manure. 

Manure  of  horses,  cattle,  sheep,  other 
ruminants,  and  swine  may  not  be 
imported  except  upon  permission  from 
the  Administrator.  Importations 
permitted  shall  be  subject  to  such 
restrictions  as  the  Administrator  may 
deem  necessary  in  each  instance: 
Provided,  however.  That  manure 
produced  by  animals  while  in  transit  to 
the  United  States  shall  be  subject  only 
to  the  requirements  of  the  Department 
regulations  governing  the  importation  of 
livestock  and  other  animals. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§  95.21    Hay  and  straw;  raqulremants  for 
unrastrldad  an^. 

Except  as  provided  in  §  95.28.  hay  or 
straw  may  not  be  imported  into  the 
United  States  except  subject  to  handling 
and  treatment  in  accordance  with 
§95  22  after  arrival  at  the  port  of  entry, 
unless  such  hay  or  straw  originated  in 
and  was  shipped  directly  from  a  region 
classified  as  a  Risk  Class  RN,  Rl.  or  R2 
region  for  foot-and-mouth  disease, 
rinderpest,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox.  goat  pox. 
.■African  swine  fever,  hog  cholera,  swine 
vesicular  disease,  and  restricted 
ectoparasites. 

§  95.22    Hay  and  straw;  Importations 
parmlttad  subject  to  restrictions. 

Except  as  provided  in  §  95.28.  hay  or 
straw  that  does  not  meet  the  conditions 
or  requirements  of  §  95.21  must  be 
handled  and  treated  in  the  following 
manner  upon  arrival  at  the  port  of  entry; 

(a)  Hay  or  straw  packing  materials 
must  be  burned  or  disinfected  at  the 
expense  of  the  importer  or  consignee  in 
the  manner  and  within  the  time  directed 
by  the  Administrator  to  prevent  the 
introduction  of  disease. 

(b)  Hay  or  straw  for  use  as  feeding 
material,  bedding,  or  similar  purposes 
must  be  stored  and  held  in  quarantine 
for  a  period  of  not  less  than  90  days  in 
an  approved  warehouse  at  the  port  of 
entry  and  must  be  otherwise  handled  as 
directed  by  the  Administrator  to  prevent 
the  introduction  of  disease. 


§  95.23    Previousty  uaad  meat  covers; 
importations  psrmlttad  subjact  to 
rastrtctlons. 

Cloth  or  burlap  that  has  been  used  to 
cover  fresh  or  frozen  meats  originating 
in  any  region  classified  as  a  Risk  Class 
R3.  R4.  or  RU  region  for  rinderpest,  foot- 
and-mouth  disease,  lumpy  skin  disease 
(Neethling  virus).  Sheep  pox.  goat  pox. 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease  may  not  be 
imported  into  the  United  States  except 
under  the  following  conditions: 

(b)  The  cloth  or  burlap  must  be 
consigned  from  the  coast  or  border  port 
of  arrival  to  an  establishment 
specifically  approved  for  the  purpose  by 
the  Administrator. 

(c)  The  cloth  or  burlap  must  be 
immediately  moved  from  the  coast  or 
border  port  of  arrival,  or  in  the  case  of 
in-transit  or  in-bond  shipments  from  the 
interior  port,  to  the  approved 
establishment,  in  railroad  cars  or  trucks, 
or  in  vessel  compartments,  with  no 
other  material  contained  therein,  sealed 
with  seals  of  the  Department,  that  may 
not  be  broken,  except  by  inspectors  or 
other  persons  authorized  by  the 
Administrator:  provided,  however,  that 
upon  permission  of  the  Administrator, 
such  cloth  or  burlap  may  be  stored  for 

a  temporary  period  in  approved 
warehouses  at  the  port  of  arrival  under 
bond  and  under  the  supervision  of  an 
inspector.  The  material  must  be 
disinfected  and  otherwise  handled  at 
the  establishment  under  the  direction  of 
an  inspector  in  a  manner  approved  by 
the  Administrator  to  guard  against  the 
dissemination  of  foot-and-mouth 
disease,  rinderpest,  lumpy  skin  disease 
(Neethling  virus),  Sheep  pox.  goat  pox. 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease,  and  the 
material  may  not  be  removed  therefrom, 
except  upon  special  permission  of  the 
Administrator,  until  all  of  the 
conditions  and  requirements  of  this 
section  have  been  complied  with. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

§  95.24    Methods  for  disinfection  of  hides, 
skins,  and  other  materials. 

Hides,  skins,  and  other  materials 
required  by  the  regulations  in  this  part 
to  be  disinfected  must  be  subjected  to 
disinfection  by  methods  found 
satisfactor>'  and  approved  by  the 
Administrator. 

§  95.25    Transportation  of  restricted  infiport 
products;  placarding  cars  and  marldng 
biHIng;  unloading  enroute. 

(a)  Transportation  companies  or  other 
operators  of  cars,  trucks  or  other 
vehicles  carrying  import  products  or 
materials  moving  under  restriction. 


other  than  those  in  tight  cases  or  casks, 
must  af&x  to  and  maintain  on  both  sides 
of  all  such  vehicles  durable  placards  not 
less  than  5  Vz  by  6  inches  in  size,  on 
which  must  be  printed  with  permanent 
black  ink  and  in  boldface  letters  not  less 
than  V/2  inches  in  height  the  words 
"Restricted  import  product."  These 
placards  must  also  bear  the  words 
"Clean  and  disinfect  this  car  or  truck." 
Each  of  the  waybills,  conductors' 
manifests,  memoranda,  and  bills  of 
lading  pertaining  to  such  shipments 
must  have  the  words  "Restricted  import 
product,  clean  and  disinfect  car  or 
truck,"  plainly  written  or  stamped  upon 
its  face.  If  for  any  reason  the  placards 
required  by  this  section  have  not  been 
affixed  to  each  car,  or  the  billing  has  not 
been  marked  by  the  initial  or  the 
connecting  carrier,  or  the  placards  have 
been  removed,  destroyed,  or  rendered 
illegible,  the  placards  must  be 
immediately  affixed  or  replaced  and  the 
billing  marked  by  the  initial  or 
connecting  carrier,  the  intention  being 
that  the  billing  accompanying  the 
shipment  must  be  marked  and  each  car, 
truck  or  other  vehicle  placarded  as 
specified  in  this  section  from  the  time 
such  shipment  leaves  the  port  of  entry 
until  it  is  unloaded  at  final  destination 
and  the  cars,  trucks  or  other  vehicles  are 
cleaned  and  disinfected  as  required  by 
§95.26. 

(b)  If  it  is  necessary  to  unload  enroute 
any  of  the  materials  or  products 
transported  in  a  placarded  car.  truck  or 
other  vehicle  as  provided  in  this 
section,  the  car.  truck  or  other  vehicle 
from  which  the  transfer  is  made  and  any 
part  of  the  premises  in  or  upon  which 
the  product  or  material  may  have  been 
placed  in  the  course  of  unloading  or 
reloading  must  be  cleaned  and 
disinfected  by  the  carrier,  in  accordance 
with  the  provisions  of  §  95.26.  and  the 
said  carrier  must  immediately  report  the 
matter,  by  telephone  or  FAX.  to  the 
Import/Export  Products  Staff.  National 
Center  for  Import  Export,  APHIS.  USDA, 
Telephone:  301-734-3294.  Such  report 
must  include  the  following  information: 
Nature  of  emergency;  place  where 
product  or  material  was  unloaded; 
original  points  of  shipment  and 
destination;  number  and  materials  of  the 
original  car  or  truck;  and  number  and 
initials  of  the  car.  truck  or  other  vehicle 
into  which  the  product  or  material  is 
reloaded  in  case  the  original  car  or  truck 
is  not  used. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 
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195.26    Railroad  cars,  Intclts,  boats, 

aircraft  and  other  means  of  conveyance, 
equipment  or  containers,  yards,  and 
premlsas;  cleaning  and  disinfection. 

Railroad  cars,  trucks,  boats,  aircraft 
and  other  means  of  conveyance, 
equipment  or  containers,  yards,  and 
premises  that  have  been  used  in  the 
transportation,  handling,  or  storing  of 
restricted  import  products  or  materials. 
o»her  than  those  contained  in  leakproof 
cases  or  casks,  must  be  cleaned  and 
disinfected  with  a  disinfectant  approved 
for  use  in  this  part  under  the 
supervision  of  an  inspector  within  the 
time  and  in  the  marmer  provided  in  this 
section.  Except  as  provided  in 
paragraph  (a)  of  this  section,  such 
railroad  cars,  trucks,  boats,  aircraft  and 
other  means  of  conveyance,  equipment 
or  containers,  may  not  be  moved  in 
interstate  or  foreign  commerce  until 
they  have  been  so  treated. 

(a)  Cars  to  be  cleaned  and  disinfected 
bv  final  carrier  at  destination.  Cars 
required  by  this  part  to  be  cleaned  and 
disinfected  must  be  so  treated  by  the 
final  carrier  at  destination  as  soon  as 
possible  after  unloading  and  before  the 
same  are  moved  from  such  final 
destination  for  any  purpose;  Provided, 
however.  That  when  the  products  or 
materials  are  destined  to  points  at 
which  an  inspector  or  other  authorized 
representative  of  APHIS  is  not 
maintained  or  present  or  where  proper 
facilities  cannot  be  provided,  the 
transportation  company  must  seal.  bill, 
and  forward  the  cars  in  which  the 
products  or  materials  were  transported 
to  a  point  to  be  agreed  upon  between  the 
transportation  company  and  APHIS,  and 
the  transportation  company  must  there 
clean  and  disinfect  the  said  cars  under 
the  supervision  of  an  inspector, 
(b)  Methods  of  cleaning  and 
disinfecting.  (1)  Railroad  cars,  trucks, 
aircraft  and  means  of  conveyance  other 
than  boats,  equipment  or  containers, 
required  by  this  part  to  be  cleaned  and 
disinfected  must  be  treated  in  the 
following  marmer:  Collect  all  Utter  and 
other  refuse  therefrom  and  destroy  by 
burning  or  other  method  approved  by 
the  Administrator;  clean  the  exterior 
and  interior  of  the  cars  or  trucks,  and 
the  areas  of  the  aircraft  or  other  means 
of  conveyance,  equipment  or  containers 
that  may  have  been  contaminated;  and 
saturate  the  entire  surface  with  a 
permitted  disinfectant  approved  for  use 
in  this  part. 

(2)  Boats  required  by  this  part  to  be 
cleaned  and  disinfected  must  be  treated 
in  the  following  manner:  Collect  all 
litter  and  other  refuse  from  the  decks, 
compartments,  and  all  other  parts  of  the 
boat  used  for  the  transportation  of  the 
products  or  materials  covered  by  this 


part,  and  from  the  f)ortable  chutes  or 
other  appliances,  fixtures  or  areas  used 
in  loading  and  unloading  same,  and 
destroy  the  litter  and  other  refuse  by 
burning  or  by  other  methods  approved 
by  the  Administrator,  and  saturate  the 
entire  surface  of  the  said  decks, 
compartments,  and  other  parts  of  the 
boat  with  a  permitted  disinfectant 
approved  for  use  in  this  part. 

(3)  Buildings,  sheds,  and  premises 
required  by  this  part  to  be  disinfected 
must  be  treated  in  the  following 
manner:  Collect  all  litter  and  other 
refuse  therefrom  and  destro\  the  same 
by  burning  or  other  approved  methods, 
and  saturate  the  entire  surface  of  the 
fencing,  chutes,  floors,  walls,  and  other 
parts  with  a  permitted  disinfectant 
approved  for  use  in  this  part. 

(c)  Permitted  disinfectants.  The 
disinfectants  permitted  for  use  in 
disinfecting  railroad  cars,  trucks,  boats, 
aircraft  and  other  means  of  conveyance, 
equipment  or  containers,  yards,  and 
premises  against  infection  of  foot-and- 
mouth  disease,  rinderpest,  lumpy  skin 
disease  (Neethling  virus).  Sheep  pox. 
goat  pox,  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease  are 
freshly  prepared  solutions  of: 

(1)  .Sodium  carbonate  (4  percent)  in 
the  proportion  of  1  pound  to  3  gallons 
of  water; 

(2)  Sodium  carbonate  (4  percent)  plus 
sodium  silicate  (0.1  percent)  in  the 

'  proportion  of  1  pound  of  sochum 
carbonate  plus  sodium  silicene  to  3 
gallons  of  water;  or 

(3)  Sodium  hydroxide  (Lye)  prepared 
in  a  fresh  solution  in  the  proportion  of 
not  less  than  1  pound  avoirdupois  of 
sodium  hydroxide  of  not  less  than  95 
percent  purity  to  6  gallons  of  water,  or 
one  13V2-ounce  can  to  5  gallons  of 
water.* 

(d)  Permitted  disinfectants  against 
ticks.  The  disinfectants  permitted  for 
use  against  tick  infestation  are  liquefied 
phenol  (U.  S.  P.  strength  87  percent 
phenol)  in  the  proportion  of  at  least  6 
fluid  ounces  to  one  gallon  of  water;  or 
chlorinated  lime  (U.  S.  P.  strength  30 
p)ercent  available  chlorine)  in  the 
proportion  of  one  pound  to  three  gallons 
of  water;  or  any  one  of  the  cresyUc 
disinfectants  permitted  by  APHIS  in 
§§71  10  and  71.11  of  this  chapter,  in  the 
proportion  of  at  least  four  fluid  ounces 
to  one  gallon  of  water;  or  through 
application  of  boiling  water  if  the 
treatment  is  against  rinderpest,  or  foot- 


♦Due  to  the  extreme  caustic  nature  of  sodium 
hydroxide  solution,  precautionary  measures  such  a* 
the  wearing  of  rubber  gloves,  boots,  raincoat  and 
goggles  should  be  observed.  An  acid  solution  such 
as  vinegar  shall  be  kept  readily  available  in  case  any 
of  the  sodium  hydroxide  should  come  in  contact 
with  the  body. 


and-mouth  disease,  lumpy  skin  disease 
(NeethUng  virus).  Sheep  pox.  goat  pox, 
African  swme  fever,  hog  cholera,  and 
swine  vesicular  disease  and  tick 
infestation;  or  other  disinfectants  or 
treatments  approved  b\  the 
Administrator. 

§  95.27    Regulations  appltcabte  to  products 
hwn  Territorial  possessions. 

The  regulations  in  this  part  shall  be 
applicable  to  all  the  products  and 
materials  specified  in  this  part  that  are 
imported  into  the  United  States  from 
any  place  under  the  jurisdiction  of  the 
Uriited  States  to  which  the  animal- 
quarantine  laws  of  this  country  do  not 
apply. 

§  95.28    Hay  or  straw  and  stmHar  matertal 
from  ticii-tnfested  regions. 

Hay  or  straw,  grass,  or  similar 
material  from  tick-infested  pastures, 
ranges,  or  premises  may  disseminate  the 
contagion  of  splenetic.  Southern  or 
Texas  fever  when  imported  for  animal 
feed  or  bedding;  therefore,  such  hay  or 
straw,  grass,  or  similar  materials  may 
not  be  imported  into  the  United  Slates 
from  regions  classified  as  Risk  Class  R3. 
R4.  or  RU  regions  for  restricted  ticks, 
unless  such  material  is  first  disinfected 
with  a  disinfectant  specified  in 
§  95.26(d). 

PART  96— RESTRICTION  OF 
IMPORTATIOWS  OF  FOREIGN  ANMAL 
CASINGS  OFFERED  FOR  ENTRY  INTO 
THE  UNITED  STATES 

53.  The  authority  citation  for  part  96 
would  continue  to  read  as  follows: 

AuUierity:  21  U.S.C  111.  136.  136a;  7  CFR 
2.22.  2.80.  and  371.2(d). 

54.  In  §96.1,  the  definition  of 
Administrator  would  be  revised  to  read 

as  follows: 

§96.1     Definitions. 

Administrator  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Ser\ice  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
.Agriculture,  delegated  to  act  in  the 
Administrator's  stead 
»        •        •        •        • 

55.  Section  96  2  would  be  revised  to 
read  as  follows: 

§  96.2    Casings  from  regions  classified  ss 
msk  Class  R3.  R4,  or  RU  for  African  swine 
fever  or  bovine  spongiform 
encephalopathy. 

(a)  The  importation  of  swine  casings 
that  originated  in  or  were  processed  in 
a  region  that  is  classified  as  Risk  Class 
R3.  R4,  or  R4  for  African  swine  fever  is 
prohibited,  with  the  foUovmig 
exception:  Swine  casings  that  originated 
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in  a  region  designated  as  Risic  Class  RN, 
Rl.  or  R2  for  African  swine  fever  may 
be  processed  in  a  region  classified  as  R3, 
R4,  or  RU  for  African  swine  fever,  if 
processed  in  an  establishment  that 
meets  the  criteria  set  forth  in  §  94.5(d) 
of  this  chapter. 

(b)  The  importation  of  ruminant 
casings  that  originated  in  or  were 
processed  in  any  region  that  is  classified 
as  Risk  Class  R3.  R4,  or  RU  for  bovme 
spongiform  encephalopathy  is 
prohibited,  except  for  bovine  stomachs. 

§  96.3    [Amended] 

56.  Section  96.3,  paragraph  (a),  would 
be  amended  by  removing  the  words 
"foreign  country"  and  adding  in  their 
place  the  words  "foreign  region  ". 

57.  Section  96.10  would  be  amended 
by  revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

S  96.10    Uncertified  casings;  transportation 
fof  disinfection;  original  shipping 
containers:  disposition  of  salt 

(a)  Foreign  animal  casings  imported 
into  the  United  States  without 
certification  may  be  forwarded  in 
customs  custody  to  a  USDA-approved 
facility  for  disinfection  under  APHIS 
supervision  and  release  by  the  United 
States  Customs  authorities,  provided 
that  before  being  transported  over  land 
in  the  L'nited  States  each  and  every 
container  of  such  casings  shall  be 
disinfected  by  the  application  of  a 
solution  of  sodium  hydroxide  prepared 
as  follows: 
•         *         »         »         • 

58  Sections  96.15  and  96.16  would  be 

removed. 

PART  98— iMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

59.  The  authority  citation  for  part  98 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  103-105.  HI,  134a,  134b,  134c, 
134d,  134f.  136,  and  136a;  31  U.S.C.  9701,  7 
CFR  2.22,  2.80,  and  371.2(d). 

60.  In  part  98.  the  heading  for  subpart 
A  would  be  revised  to  read; 

Subpart  A— Rumir>««nt  and  Swine 
Embryos  from  Regions  Classified  as 
Risk  Class  RN,  Rl,  or  R2  for 
Rinderpest  and  Foot-and-Mouth 
Disease;  and  Embryos  of  Horses  and 
Asses 

61   In  §98.3.  the  introductory  text, 
paragraph  (a),  and  paragraph  [f]  would 
be  revised  to  read  as  follows: 

§  98.3    General  conditions. 

Except  as  provided  in  subpart  B  of 
this  part,  an  animal  embryo  shall  not  be 


imported  into  the  United  States  unless 
it  is  from  a  region  that  is  classified  as 
Risk  Class  RN,  Rl,  or  R2  for  rinderpest 
and  foot-and-mouth  disease,  and: 

(a)  The  embryo  is  exported  to  the 
United  States  from  the  region  in  which 
it  was  conceived: 
•        •        *        »        « 

(0  There  is  no  basis  for  denying  an 
import  permit  for  the  donor  sire  or 
donor  dam  under  §  93.304(a)(2)  of  this 
chapter  for  horses,  §  93.404(a)(2)  of  this 
chapter  for  ruminants,  and 
§  93.504(a)(2)  of  this  chapter  for  swine; 


§  9a4    [Amended] 

62.  In  §98.4,  paragraphs  (c)(1)  and 
(c)(5),  the  word  "country"  would  be 
removed  and  the  word  "region"  would 
be  added  in  its  place. 

63.  Section  98.6  would  be  revised  to 
read  as  follows: 

§  98.6    Ports  of  entry. 

An  embryo  shall  not  be  imported  into 
the  United  States  unless  at  a  port  of 
entry  listed  in  §  93.303  of  this  chapter 
for  horses,  §  93.403  of  this  chapter  for 
ruminants,  or  §  92.503  of  this  chapter 
for  swine, 

§98.7    [Amended] 

64.  In  §98.7,  paragraph  (g)  would  be 
amended  by  removing  the  word 
"country"  and  adding  the  word 
"region"  ir^ts  place. 

65.  In  part  98,  the  heading  for  subpart 
B  would  be  revised  to  read: 

Subpart  B — Ruminant  and  Swine 
Embryos  from  Regions  Classified  as 
Risk  Class  R3,  R4,  or  RU  for 
Rinderpest  or  Foot-and-Mouth  Disease 

66.  Section  98.12,  paragraph  (a), 
would  be  revised  to  read  as  follows: 

§  98. 1 2    General  prohibitions. 

(a)  Ruminant  and  swine  embryos  may 
not  be  imported  from  regions  that  are 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
rinderpest  or  foot-and-mouth  disease, 
except  in  accordance  with  this  subpart. 
***** 

67.  Section  98.13,  paragraph  (a), 
would  be  revised  to  read  as  follows: 

§98.13    Import  permit 

(a)  Ruminant  and  swine  embryos  and 
all  test  samples  required  by  this  subpart 
may  be  imported  into  the  United  States 
from  regions  that  are  classified  as  Risk 
Class  R3,  R4,  or  RU  for  rinderpest  or 
foot-and-mouth  disease  only  if 
accompanied  by  import  permits  issued 
by  the  Animal  and  Plant  Health 
Inspection  Service  (APHISJ. 


68.  In  §98.14,  the  introductory  text  to 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

§  98. 1 4    Health  certificate. 

(a)  Ruminant  and  swine  embryos  may 
be  imported  into  the  United  States  from 
a  region  that  is  classified  as  R3,  R4,  or 
RU  for  rinderpest  or  foot-and-mouth 
disease  only  if  accompanied  by  a  health 
certificate  issued  by: 
***** 

69.  In  §98,15,  paragraph  (a)(5)(ii) 
would  be  amended  by  removing  the 
word  "country"  and  replacing  it  with 
the  word  "region"  and  the  introductory 
text  of  the  section  would  be  revised  to 
read  as  follows: 

§  98. 1 S    Health  requirements. 

Ruminant  and  swine  embryos  may  be 
imported  from  a  region  that  is  classified 
as  Risk  Class  R3,  R4,  or  RU  for 
rinderpest  or  foot-and-mouth  disease 
only  if  all  of  the  following  conditions 
are  met: 
***** 

70.  hi  §  98.16,  the  introductory  text, 
the  first  sentence  would  be  revised  to 
read  as  follows: 

§  98. 1 6    The  embryo  collecticn  unit 

Ruminant  and  swine  embryos  may  be 
imported  into  the  United  States  from  a 
region  that  is  classified  as  R3,  R4,  or  RU 
for  rinderpest  or  foot-and-mouth  disease 
only  if  they  were  conceived,  collected, 
processed,  and  stored  prior  to 
importation  at  an  embryo  collection 
unit.  *   •   • 


§98.17    [Amended] 

71.  In  §98.17,  paragraphs  (f)(6)(i)  and 
(f)(6)(ii)  would  be  amended  by  removing 
the  word  "country"  each  time  it 
appears,  and  adding  in  its  place  the 
word  "region." 

72.  Section  98.34  would  be  amended 
as  follows: 

a.  The  word  "country"  would  be 
removed  and  the  word  "region"  would 
be  added  in  its  place  in  the  following 
places: 

i.  Paragraph  (a)(1),  each  time  it 
appears; 

ii.  Paragraph  (a)(3),  each  time  it 
appears; 

iii.  Paragraph  (c)(l)(ii); 

iv.  Paragraph  {c)(3); 

V   Paragraph  (c)(4);  and 

vi.  Paragraph  (c)(5). 

b.  Paragraph  (a)(2)  would  be  revised 
to  read  as  set  forth  below. 

c.  Paragraph  (c),  the  heading  and 
iittroductory  text,  would  be  revised  to 
read  as  set  forth  below; 
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I9C.M    Impart  pewwtts  for  peu%y  —men 
aiie  anMiw  aeffiefi. 

-    (a)*   *   * 

(2)  An  application  for  permit  to 
import  animal  semen  will  be  denied  for 
semen  from  ruminants  or  swine  from 
any  region  that  is  classified  as  Risk 
Class  R3,  R4,  or  RU  for  foot-and-mouth 
disease  or  rinderpest,  except  as 
provided  in  paragraph  (c)  of  this 
section. 


(c)  Animal  semen  from  regions 
classified  as  Risk  Class  R3.  R4.  or  RU  for 
foot-and-mouth  disease  or  rinderpest. 
Importation  of  semen  of  ruminants  or 
swine,  originating  in  any  region  that  is 
classified  as  Risk  Class  R3,  R4,  or  RU  for 
foot-and-mouth  disease  or  rinderpest  is 
irohibited,  except  that  semen  from 
aminants  or  swine  originating  in  such 
d  region  may  only  be  imported  into  the 
United  States  at  the  port  of  New  York 
and  later  released  from  such  port, 
provided  the  folk)wing  conditions  have 
been  hilfilied: 
***** 

Done  in  WashiRgton,  DC,  this  26th  day  of 
March  1996 
LoMue  |.  Kiaf, 

AdmintstTxjtor.  Aninwl  and  Plant  Heatth 

Inspection  Service 

|FR  Doc.  96-9027  Filed  4-17-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228,  229.  240,  and  242 

[Reiease  Nos.  33-7282:  34-37094;  IC- 
218S3;  International  Series  Reieas«  No.  965; 
FileNo.  S7-11-9«] 

R»N  3235-AF54 

Trading  Practices  Rules  Concerning 
Securities  Offerings 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTK3N:  Proposed  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
pubhshing  for  comment  a  new 
regulation  containing  trading  practices 
rules  governing  securities  offerings. 
Proposed  new  Regulation  M  would 
replace  Rules  lOb-6.  10b-€A,  lOb-7, 
lOb-8,  and  lOb-21  under  the  Securities 
Exchange  Act  of  1934.  Reflecting  the 
significant  developments  and 
innovations  that  have  occurred  in  the 
securities  markets  during  recent  years, 
the  proposed  regulation  would  create  a 
simpler,  more  tlexible  framework  to 
govern  the  market  conduct  of  persons 
with  a  significant  interest  in  the 
outcome  of  an  offering.  The  proposals 
are  designed  to  reduce  regulatory 
burdens  on  issuers,  underwriters,  and 
other  offering  participants  by  focusing 
restrictions  on  potentially  manipulative 
conduct  in  coruiection  with  the  pricing 
of  an  offering,  while  retaining  core 
investor  safeguards 

DATES:  The  comment  period  will  expire 
on  fune  17.  1996. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Comments  also 
may  be  submitted  electronically  at  the 
following  E-mail  address:  rule 
comments@sec.gov.  All  comment  letters 
should  refer  to  File  No.  S7-11-96;  this 
file  number  should  be  included  on  the 
subject  line  if  E-mail  is  used.  Comments 
letters  received  will  be  available  for 
public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  N.VV.,  Washington,  D.C. 
20549  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Cammission's  Internet  web  site  (http:// 
www  sec  gov) 

FOR  FURTHER  INFORMATION  COfJTACT:  Any 
of  the  following  attorneys  in  the  Office 
of  Risk  Management  and  Control. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Mail  Stop  5-1. 
Washington,  D.C.  20549,  at  202-942- 


0772:  Nancy  J.  Sanow,  M.  Blair  Corkran, 
K.  Susan  Grafton.  Carlene  S.  Kim,  Heidi 
E.  Pilpel.  Barbara  J.  Endres.  John  S. 
Markle,  Lauren  C.  Mullen.  Mark  R. 
Pacioni,  Alan  J.  Reed,  or  Marc  J. 
Hertzberg. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  proposing  for  comment 
new  Regulation  M,  which  would  be 
adopted  under  various  provisions  of  the 
Securities  Act  of  1933  ("Securities 
Act"},'  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act"),-  and  other 
federal  securities  statutes,  and  would 
replace  Rules  lOb-6,  10b-€A,  lOb-7, 
lOb-8.  and  lOb-21  ("trading  practices 
rules").'  Proposed  Regulation  M, 
consisting  of  six  rules,  would  set  forth 
a  new  approach  to  regulation  of 
securities  offerings  that  reflects  the 
incentives  to  affect  the  price  of  the 
offered  security  during  an  offering, 
while  acknowledging  the  different 
needs  of  various  categories  of  offering 
participants  to  conduct  ordinary  market 
activities.  Regulation  M  would  contain 
separate  rules  for  underwriters, 
prospective  underwriters,  participating 
broker-dealers  ("distribution 
participants"),  and  their  affiliated 
purchasers;  and  for  issuers  and  other 
persons  on  whose  behalf  a  distribution 
is  being  made  and  their  affiliated 
purchasers.* 

The  proposed  rules  would  retain  the 
current  prophylactic  approach  to  anti- 
manipulation  regulation  as  the  most 
effective  means  of  protecting  the 
integrity  of  the  market  during  a 
securities  offering.  Regulation  M. 
however,  would  streamline  and  simplify 
the  trading  practices  rules  by,  among 
other  things: 

•  Eliminating  restrictions  on  actively- 
traded  securities. 

•  Reducing  the  period  of  trading 
restrictions  for  many  other  securities, 
and  focusing  that  period  on  the  pricing 
of  the  offering. 

•  Eliminating  trading  restrictions  on 
derivative  securities  during  a 
distribution  of  an  underlying  security. 

•  Narrowing  substantially  the 
restrictions  on  debt  securities. 

•  Deregulating  rights  offerings. 


'  15U.S.C77ae<se<). 

M5U.S.C.  78aef  »R7 

'  17  CFR  240.10b-6.  240.10b-6.A.  24O.10b-7. 
240.10t>-6.  and  24O.10b-21.  The  proposed  rules 
also  would  make  conforming  and  clarifving  changes 
to  Items  502(d)  and  508  of  Regulation  S-B  and 
Regulation  S-K,  and  to  Rules  10t>-18  and  17a-2 
under  the  Exchange  Act.  17  CFR  228.502(d). 
229.502(d).  228.508.  229.508.  240.10b-18.  and 
240.]7a-2.  respectively. 

'The  term  "distribution  participant."  which  is 
defined  in  proposed  Rule  100  and  discussed  further 
below,  has  a  narrower  meaning  than  its  um  in  the 
current  trading  practices  rules. 


•  Allowing  routine  dissemination  of 
research  reports,  transactions  in  baskets 
of  securities,  exercises  of  call  options, 
and  transactions  complying  with  Rule 
144A  under  the  Securities  Act.'^ 

•  Creating  a  de  minimis  exception  for 
transactions  that  are  unlikely  to  have 
market  impact. 

•  Narrowing  the  scope  of  persons 
subject  to  the  rules. 

•  Allowing  greater  flexibility  for 
issuer  plans  and  odd-lot  programs. 

•  Expanding  the  scope  of  Nasdaq 
passive  market  making. 

•  Creating  a  more  flexible  framework 
for  stabilizing  transactions. 

•  Shortening  the  regulated  period  for 
short  sales  in  connection  with  a  public 
offering. 

I.  Introduction 

A.  Background 

A  fundamental  goal  of  the  federal 
securities  laws  is  the  prevention  of 
manipulation.  Manipulation  impedes 
the  securities  markets  from  functioning 
as  an  independent  pricing  mechanism, 
and  undermines  the  integrity  and 
fairness  of  those  markets.  Congress 
granted  broad  rulemaking  authority  to 
the  Commission  to  combat  manipulative 
abuses  in  whatever  form  they  might 
take,  including  anti-fraud,  prophylactic, 
and  general  rulemaking  authority.  In 
exercising  its  authority,  the  Commission 
has  focused  on  the  market  activities  of 
persons  participating  in  a  securities 
offering.  The  Commission  determined 
that  securities  offerings  present  special 
opportunities  and  incentives  for 
manipulation,  requiring  specific 
regulatory  attention.  After  developing 
experience  in  administering  the  general 
anti-fraud  and  anti-manipulation 
provisions  of  the  Exchange  Act.*"  the 
Commission  in  1955  adopted  Rules 
lOb-6.  lOb-7,  and  lOb-8  to  govern  the 
market  activity  of  persons  with  an 
interest  in  an  offerings  outcome.'  These 
rules  are  intended  to  protect  the 
integrity  of  the  offering  process  by 
precluding  activities  that  could 
influence  artificially  the  market  for  the 
offered  security. 

The  trading  practices  rules  have 
served  tlieir  purposes  well.  Today,  the 
U.S.  capital  markets'  unparalleled 
reputation  for  honesty  and  fairness 
attracts  not  only  domestic  issuers,  but 
also  an  increasing  number  of  foreign 
issuers  that  offer  their  securities  here  to 
gain  both  broader  market  recognition 
and  cost-effective  financing.  These  rules 


contribute  to  investors'  high  degree  of 
confidence  that  the  offering  price  has 
not  been  influenced  artificially  by  the 
conduct  of  offering  participants. 

Since  the  adoption  of  the 
Commission's  trading  practices  rules 
over  40  years  ago,  and  the  last 
substantive  revisions  to  Rule  lOb-6  in 
the  1980s,  the  markets  and  their 
participants  have  changed  significantly. 
Institutional  investors,  such  as  mutual 
funds  and  pension  plans,  have  become 
major  "buy-side  "  participants  in 
securities  offerings."  The  market 
sophistication  and  bargaining  power  of 
such  investors  now  provide  important 
protections  against  abusive  conduct  on 
the  "sell-side"  of  an  offering.  The 
secondary  markets  have  become  more 
transparent  and  trading  volume  has 
increased  substantially.  Increased 
transparency  helps  investors,  analysts, 
and  other  market  participants  to  better 
observe  and  evaluate  unusual  market 
price  movements.  Increased  liquidity 
makes  manipulation  less  cost-effective. 

Self-regulatory  organizations 
( "SROs")  have  developed  sophisticated 
surveillance  technologies  to  monitor 
market  activity  on  a  real-time  basis.  The 
SROs'  ability  to  surveil  trading  during  a 
distribution  serves  a  substantial 
deterrence  function.  The  ready 
availabiUty  of  transaction  audit  trails 
also  enhances  the  Commission's  and  the 
SROs'  ability  to  take  appropriate 
enforcement  action.  As  a  consequence, 
manipulation  of  the  actively-traded 
securities  of  large  issuers  has  become 
more  costly,  and  its  success  more 
uncertain. 

The  process  of  distributing  securities 
also  has  evolved.  Shelf-registered 
offerings  have  become  a  common 
method  of  raising  capital  in  recent 
years,  and  equity  shelf  offerings  are 
increasing.''  Instead  of  engaging  in 
formal  stabilization,  underwriters  now 
routinely  "oversell"  an  offering,  which 
can  result  in  substantial  purchasing 
activity  in  the  form  of  short  covering 
transactions  after  an  offering  has  been 
distributed.  Today,  rights  offerings 
rarelv  are  used  as  a  financing  tool  by 
U.S.  issuers. 

Equity  and  debt  offerings  and  the 
secondary  markets  have  become 


'17CKR230.144A. 

"Sections  9(a)(2).  10(b).  and  15(c).  15  U.S.C 
78i(a)(2).  78j(b).  and  78o(c). 

'  Securities  Exchange  Act  Release  No.  5194  (July 
5.  1955),  20  FR  5075. 


» As  of  December  1995.  mutual  funds  controlled 
more  than  $2.8  trillion  in  assets.  See  Investment 
Company  Institute  Press  Release  (January  25.  1996). 

'In  1992.  equity  takedowns  from  shelf 
registrations  accounted  for  3%  of  all  underwritten 
offers  of  additional  common  stock,  while  in  1994. 
equity  takedowns  accounted  for  16%  of  the  total 
value  of  such  underwritten  offerings.  See  also  M. 
Santoli.  Block  Trades  Test  Traditions  on  Wall 
Street.  Wall  St.  )..  Feb.  9.  1996.  at  B12B  ("Shelf 
Tilings  that  cover  equity  have  steadily  become  more 
common  in  recent  years,  rising  18%  to  110  in  1995 
after  climbing  26%  in  1994.") 


international  in  scope.  Many  issuers' 
securities  now  are  traded  in  financial 
centers  throughout  the  world,  providing 
issuers  with  expanded  financing 
opportunities.  U.S.  investors  are  now 
active  participants  in  U.S.  offerings  of 
foreign  issuers.  Globalization  also  has 
revealed  differing,  and  at  times 
confiicting,  regulatory  structures  and 
offering  practices. 

These  developments  have  outpaced 
the  current  structure  of  anti- 
manipulation  regulation  of  securities 
offerings  and  have  reduced  the  need  for 
broad  prophylactic  restrictions. 
Moreover,  the  Commission  has  been 
advised  by  market  participants  that  the 
application  of  the  trading  practices  rules 
in  the  present  environment  has  become 
needlessly  complex  and  involves 
substantial  compliance  costs. 

B.  Concept  Release 

In  April  1994,  the  Commission 
published  a  concept  release  as  part  of  a 
comprehensive  reexamination  of  its 
anti-manipulation  regulation  of 
securities  offerings  ("Concept 
Release"). 1°  The  release  identified  eight 
concepts  that  underlie  the  trading 
practices  rules  and  anti-manipulation 
regulation  generally.  The  premise 
underlying  these  concepts  is  that 
regulation  sliould  be  limited  to  those 
persons,  securities  offerings,  and  market 
activities  that  involve  a  readily 
identifiable  incentive  to  manipulate  the 
market  during  an  offering.  In 
considering  the  need  for  a  revised 
regulatory  approach,  the  Commission 
requested  that  commenters  focus  on  two 
central  themes:  whether  certain  classes 
of  securities,  transactions,  or  investors 
need  the  protection  of  specific  rules; 
and  whether  a  simpler  structure  for  anti- 
manipulation  regulation  would  achieve 
the  goals  of  providing  guidance  to 
underwriters  and  their  counsel, 
maintaining  price  integrity,  establishing 
effective  deterrence  and  enforcement 
tools,  and  promoting  investor 
confidence.  The  Commission  solicited 
comment  on  several  alternative 
regulatorv  approaches. 

Twenty-two  comment  letters  were 
received."  All  commenters  appeared  to 
accept  the  hindamental  objectives  of  the 
trading  practices  rules  of  preventing 
manipulation  during  a  securities 
offering  and  providing  guidance  to  the 
underwriting  community,  principally  as 
expressed  in  the  exceptions  to  Rule 
lOb-6.  Many  commenters  questioned 


'"Securities  Exchange  Act  Release  No.  33924 
(April  19,  1994),  59  FR  21681  ("Concept  Release"). 

' '  The  comment  letters  and  a  summan.-  of  those 
comments  which  was  prepared  bx  the  staff  are 
available  for  public  inspection  and  copying  in  File 
No.  S7-14-94. 


the  need  for  mechanical  and  complex 
proscriptive  rules  as  opposed  to  a 
simpler,  more  flexible  approach  to  anti- 
manipulation  regulation.  Of  the  various 
regulator)'  alternatives  noted  in  the 
CxDncept  Release,  commenters  addressed 
three:  (l)  Retaining  the  current 
structure,  but  relaxing  restrictions;  (2) 
more  flexible  stabilization  regulation: 
and  (3)  safe  harbor  rules 

Many  commenters  proposed  revising 
the  current  exceptions  and  adding  new 
exceptions  to  the  prohibitions  of  Rule 
10b-*.  Suggested  approaches  varied,  but 
the  dominant  themes  were  to:  shorten 
the  period  of  restrictions;  ease  the 
application  of  the  rules  in  multinational 
distributions;  allow  issuers  greater 
flexibility  in  conducting  dividend 
reinvestment  and  stock  purchase  plans; 
and  narrow  the  scope  of  persons  subject 
to  restrictions. 

With  respect  to  multinational 
distributions,  several  commenters  stated 
that  extraterritorial  application  of  the 
trading  practices  rules  disadvantages 
U.S.  participants.  t)ecause  foreign 
issuers  sometimes  will  not  engage  in 
U.S.  securities  distributions  that  require 
compliance  with  the  rules.  Some 
commenters  proposed  exceptions  from 
the  trading  practices  rules  for  'world- 
class"  issuers. 

With  respect  to  stabilization, 
commenters  stated  that  the  Commission 
should  create  a  flexible  structure  that 
would  allow  underwriters  to  follow  the 
independent  market  price  for  the  offered 
security.  Commente:  .  also  suggested 
that  the  Commissioi-  expand  and  adopt 
prior  proposals  to  accommodate 
multinational  stabilizing  transactions. 
The  commenters  were  divided, 
however,  on  whether  the  Commission 
should  regulate  transactions  in  the 
aftermarket  of  a  distribution,  such  as  the 
covering  of  syndicate  short  positions 
and  the  enforcing  of  penalty  bids. 
Representatives  of  the  underwriting 
industrv'  argued  that  no  regulation  was 
warranted  at  this  time.  Other 
commenters  asserted  that  certain 
aftermarket  activity  by  the  underwriting 
s>Tidicate.  such  as  enforcing  penalty 
bids,  can  have  a  manipulative  impact 
and  can  create  conflicts  of  interest  for 
broker-dealers. 

Commenters  also  suggested  that  the 
restrictions  on  "passive  market  making" 
in  Rule  10b-6A  be  relaxed.  The  few 
commenters  who  addressed  Rule  lOb-8 
suggested  that  underwriters  should  have 
greater  flexibility  in  effecting 
transactions  during  rights  offerings.  Two 
commenters  stated  that  Rule  lOb-21 
was  ineffectual  because  it  did  not  cover 
securities  that  were  related  to  the 
offered  security. 
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While  directing  the  majority  of  their 
comments  to  specific  provisions  of  the 
triding  practices  rules,  many 
CO  nmenters  endorsed  recasting  the 
rui-js  as  non-exclusive  safe  harbors  from 
the  anti-manipulation  provisions  of  the 
Ex(  hange  Act  -'=  In  support  ot  this 
pro,iosal,  they  asserted  that  Rule  lOb-6 
can  h  ive  a  disproportionate  effect  on 
those  iffermg  participants  who 
inadve.*eii»ly  run  afoul  of  the  rules 
protiibitio  is  because  of  "technica!" 
violations  Lhtt  do  not  affect  the  offered 
security's  pno:. 

II.  Overview  of  Proposed  Regulation  M 

In  light  of  the  comments  received  and 
the  recommendations  of  the 
Commission's  Task  Force  on  Disclosure 
Simplification,  the  Commission  is 
proposing  to  replace  'he  existing  trading 
practices  rules  with  new  Regulation  M. 
consisting  of  individual  niles  covering 
distinct  categories  of  offering 
participants  and  activities.'^  The  new 
regulation  would  continue  to  effectuate 
the  goals  of  the  existing  trading 
practices  rules.  The  Commission, 
however,  recognizes  that  the  current 
mles  impose  unwarranted  costs  on  the 
capital  raising  process  because  they  are 
overly  broad  and  unnecessarily  rigid. 

The  Commission's  proposals  seek  to 
accomplish  several  objectives.  The 
proposed  rules  are  intended  to  eliminate 
unnecessary  costs  and  burdens  imposed 
on  offering  participants  under  the 
current  rules.  These  impediments 
would  be  reduced  by  relaxing  existing 
restrictions  in  those  circumstances 
where  either  the  risk  of  manipulation 
appears  small  or  the  costs  of  the 
restrictions  are  disprofKJrtionate  to  the 
purposes  that  they  ser\e.  For  example, 
relaxation  of  restrictions  seems 
particularly  appropriate  in  cases  where 
the  expense  of  manipulating  a  security 
would  be  high  or  where  improper 
trading  activity  would  be  easy  to  detect, 
because  the  risk  of  manipulation  in  such 
situations  may  be  far  less  than  in  other 
offerings. 

The  proposed  rules  also  seek  to 
simplifv-  and  modernize  the  trading 
practices  rules.  These  goals  are 
accomplished  by  reorganizing  the 
structure  of  the  rules,  reducing  their 
complexity,  and  tailoring  the  concepts 
to  accommodate  contemporary  market 
activities 

Regulation  M  would  contain  rules 
covering  the  following  activities  during 


'-The  .\merican  Bar  Association  ("ABA")  and  the 
Securities  Industry  Association  drafted  proposed 
rule  texts  for  the  staffs  consideralion,  which  are 
included  in  File  No.  S7-14-94. 

"See  Report  of  the  Task  Force  on  Disclosure 
SimplifKOtion  77-79  (March  1996)  (Task  Force 
Report"). 


a  securities  offering:  (1)  Activities  bv 
underwriters,  prospective  underwriters, 
brokers,  dealers,  or  other  persons  who 
are  participating  in  a  distribution,  and 
their  affiliated  pun;hasers  [i.e.. 
distribution  participants);  (2)  activities 
by  the  issuer  or  selling  securityholder 
and  their  affiliated  purchasers;  (3) 
Nasdaq  passive  market  making;  (4) 
stabilization,  transactions  to  cover 
syndicate  short  positions,  and  penalty 
bids:  and  (5)  short  selling  in  advance  of 
a  public  offering.  The  general  anti-fraud 
and  anti-manipulation  provisions  of  the 
federal  securities  laws,  including 
Section  17(a)  of  the  Securities  Act,  and 
Sections  9(a),  10(b),  and  15(c)  of  the 
Exchange  Act,  and  Rule  lOb-5 
thereunder,  would  continue  to  govern 
all  activities  in  connection  with  an 
offering,  whether  or  not  the  provisions 
of  Regulation  M  applied. 

A  separate  rule  would  contain 
definitional  provisions.  Some  of  these 
definitions  are  new  or  revised;  manv  are 
common  to  more  than  one  rule.  The 
Commission  has  endeavored  to  use 
straightforward  and  precise  language  in 
both  the  definitions  and  rule  text. 

The  provisions  of  Regulation  M  that 
are  analogous  to  Rule  lOb-6  would  be 
contained  in  Rules  101  and  102,  which 
would  cover  distribution  participants, 
and  issuers  and  selling  securityholders, 
respectively.  Rules  101  and  102  would 
apply  only  during  a  "restricted  period" 
that  would  commence  one  or  five 
business  days  before  the  day  of  the 
pricing  of  the  offered  security  and 
continue  until  the  distribution  is  over. 
The  restricted  periods  would  be  based 
on  the  trading  voliime  of  the  offered 
security,  rather  than  the  price  per  share 
and  public  float  criteria  used  in  Rule 
lOb-6.  The  restricted  periods  of 
Regulation  M  would  focus  more 
specifically  on  the  time  of  pricing.  In 
contrast.  Rule  lOb-6  imposes 
restrictions  during  the  entire 
distribution,  which  can  extend  over  a 
lengthy  period  of  time,  but  excepts 
certain  trading  activities  prior  to  a  two 
or  nine  business  day  "cooling-off 
period."  The  applicable  cooling-off 
period  is  keyed  off  of  the 
commencement  of  offers  and  sales. 
While  Rule  10b-€  is  intended  to  protect 
the  pricing  of  an  offering,  certain 
distribution  methods,  particularlv  in 
connection  with  foreign  offerings,  can 
result  in  the  cooling-off  periods 
commencing  after  an  offering  has  been 
priced. 

Rule  101  would  exclude  from  its 
coverage  more  actively-traded 
securities,  many  investment  grade 
securities,  and  Rule  144A  transactions. 
Further,  Rule  101  would  focus  on  the 
security  being  distributed  and  would 


not  cover  related  derivative  securities.  It 
would  fiermit  the  routine  dis.semination 
of  research  reports,  exercises  of  options 
and  other  securities,  and  transactions  in 
baskets  of  securities  involving  the 
offered  security,  among  other 
transactions.  In  addition.  Rule  101 
would  deal  with  "inadvertent" 
violations  during  the  restricted  period 
by  excusing  de  minimis  transactions, 
provided  that  a  distribution  participant 
had  in  place  policies  and  procedures 
reasonably  designed  to  achieve 
compliance  with  the  rule.  The  scope  of 
persons  subject  to  the  proposed  rule 
would  be  narrowed  by  recognizing 
"information  barriers "  between  the 
distribution  participant  and  its  affiliates. 

Rule  102  would  cover  issuers,  selling 
securityholders,  and  related  persons. 
Issuers  and  selling  securityholders 
would  be  able  to  engage  in  market 
activities  prior  to  the  applicable 
restricted  period.  During  the  restricted 
period.  Rule  102  would  permit  bids  and 
purchases  of  odd-lots,  transactions  in 
connection  with  issuer  plans,  and 
exercises  of  options  or  convertible 
securities  by  the  issuer's  affiliated 
purchasers.  This  rule  would  not  contain 
an  exception  for  actively-traded 
securities.  The  proposals  also  would 
reflect  the  view  that  the  safe  harbor  of 
Rule  lOb-18  under  the  Exchange  Act  is 
not  available  during  a  distribution.'* 

Proposed  Rule  W3  would  govern 
Nasdaq  passive  market  making  and 
replace  Rule  10b-6A.  The  new  rule 
would  extend  to  all  Nasdaq  securities 
and  nearly  all  distributions,  and  would 
permit  more  distribution  participants  to 
engage  in  passive  market  making. 

Proposed  Rule  104  would  regulate 
stabilizing  and  other  activities  related  to 
a  distribution.  The  rule  would  allow 
underwriters  to  initiate  and  change 
stabilizing  bids  based  on  the  current 
price  in  the  principal  market  (whether 
U.S.  or  foreign),  as  long  as  the  bid  did 
not  exceed  the  offering  price.  Rule  104 
also  would  address  the  fact  that 
underwriters  engage  in  substantial 
syndicate-related  market  activity,  and 
enforce  penalty  bids  in  order  to  reduce 
volatility  in  the  market  for  the  offered 
security.  These  activities  are  analogous 
to  traditional  stabilizing  under  Rule 
lOb-7.  The  proposed  rule  would  require 
disclosure  and  recordkeeping  with 
respect  to  these  aftermarket  activities. 

Proposed  Rule  105  essentially  would 
recodify  Rule  lOb-21  governing  short 
selling  in  connection  with  a  public 
offering.  To  harmonize  Rule  105  with 
the  provisions  of  Rules  101  and  102,  the 
period  of  Rule  105's  coverage  would  be 
narrowed  to  the  five  business  day 
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period  before  pricing,  rather  than  the 
period  extending  from  the  time  of  filing 
of  offering  materials  to  the  time  w  hen 
sales  may  be  made.  This  release  requests 
comment,  however,  on  the  continued 
need  for  a  separate  rule  regulating  such 
short  selling. 

The  Commission  believes  that 
separate  regulation  of  rights  offerings,  as 
contained  in  Rule  lOb-8,  may  no  longer 
be  warranted.  U.S.  issuers  infrequently 
use  rights  offerings  to  raise  capital.  Even 
when  they  do,  purchases  of  rights 
generally  would  not  be  an  efficient  way 
for  a  distribution  participant  to  facihtate 
the  offering  of  the  underlying  security. 
In  addition,  the  Commission  believes 
that  many  rights  offerings  by  foreign 
issuers  would  fall  within  the  exception 
for  actively-traded  securities  contained 
in  Rule  101.  Therefore,  the  proposals 
would  rescind  Rule  lOb-8. 

The  proposed  trading  practices  rules, 
like  the  current  rules,  would  apply  to  all 
distribution  participants  in  a 
multinational  offering  of  securities,  as 
well  as  the  issuer  and  any  selling 
securityholders  or  affiliated  purchasers, 
if  the  offering  occurs  at  least  in  part  in 
the  United  States  In  connection  with 
the  Concept  Release,  as  noted  above, 
several  commenters  addressed  the 
application  of  the  trading  practices  mles 
to  multinational  offerings.  Regulation  M 
would  not  distinguish  between 
domestic  and  multinational  offerings 
subject  to  the  Commission's  regulatory 
jurisdiction  Nevertheless,  the  proposed 
rules  respond  to  the  concerns  of  these 
commenters.  In  particular,  the 
exceptions  to  Rule  101  for  actively- 
traded  securities,  and  the  exclusion  of 
affiliates  of  distribution  participants 
where  the  distribution  participant 
maintains  and  enforces  certain 
information-flow  restrictions,  should 
facilitate  the  ability  of  issuers  and 
underwriters  to  conduct  multinational 
offerings. 

Many  terms  and  concepts  in 
Regulation  M  would  have  the  same 
meaning  as  under  the  trading  practices 
rules  (e.g.,  the  definition  of 
"distribution"),  and  current 
interpretations  regarding  such  terms  or 
concepts  would  be  relevant  to  the  new 
rules.  Exemptions  granted  and  no-action 
positions  taken  under  the  current  rules 
no  longer  would  be  in  effect  under 
Regulation  M  because  the  rules  under 
which  they  were  issued  would  be 
rescinded.  Many  of  these  exemptions 
and  no-action  positions,  however,  are 
proposed  to  be  codified  and,  in  many 
cases,  expanded  under  the  new  rules. 
Others  no  longer  would  be  necessary  in 
view  of  the  provisions  of  the  new  rules. 
The  Commission  believes  that  the  broad 
scope  of  these  amendments  will  greatly 


reduce  the  need  for  the  issuance  of 
exemptions  from  the  proposed  rules.  In 
reviewing  the  proposals,  commenters 
are  urged  to  consider  their  implications 
for  existing  exemptions,  no-action 
positions,  and  interpretations. 

The  new  regulator*'  framework  should 
relieve  market  participants  of 
unnecessary  burdens  and  respond 
effectively  to  a  changing  marketplace, 
while  maintaining  essential  investor 
protection.  The  following  sections  of 
this  release  describe  the  individual 
provisions  of  Rules  100  through  105  and 
discuss,  where  appropriate,  how  they 
would  differ  from  current  anti- 
manipulation  regulation  and  why  the 
Commission  is  proposing  such  changes. 
Comment  is  solicited  throughout  the 
release  regarding  specific  aspects  of  the 
proposals.  In  addition  to  responding  to 
these  questions,  commenters  are 
encouraged  to  state  how  the  proposed 
rules  either  would  or  would  not 
accomplish  the  goals  of  Regulation  M 

III.  Discussion  of  Proposed  Regulation 
M  and  Related  Amendments 

A  Rule  100— Definitions 

Proposed  Rule  100  would  set  forth  the 
definitions  that  apply  to  all  of  the  rules 
contained  in  Regulation  M.  Many  of  the 
terms  in  Rule  100  are  defined  in  the 
trading  practices  rules,  although  the 
definitions  of  some  of  these  terms  have 
been  revised  to  reflect  commenters" 
suggestions.  The  Commission  also 
proposes  to  codify  terms  that  have  been 
used  in  interpretations,  or  are  the 
subject  of  outstanding  Commission 
proposals. '5  Other  terms  are  new.  and 
are  integral  to  the  fundamental  changes 
that  are  reflected  by  Regulation  M. 
Individual  definitions  are  discussed 
later  in  this  release  in  connection  with 
the  particular  aspects  of  Regulation  M  to 
which  they  relate. 

Ql.  Do  any  of  the  definitions  need  to 
be  clarified  or  modified?  Are  there  other 
terms  used  in  Regulation  M  that  should 
be  defined  in  Rule  100? 

B.  Rule  101 — Activities  by  Distribution 
Participants 

1.  Overview  of  Rule  101 

This  proposed  rule  would  include 
significant  similarities  to  as  well  as 
differences  from  Rule  lOb-6.  Rule  101. 
like  Rule  lOb-6,  would  place 
restrictions  on  the  activities  of 
distribution  participants  and  their 


"See  Securities  Exchange  Act  Release  No.  28732 
(January  3.  1991).  56  FR  814  (proposing 
amendments  to  Rule  lOb-7);  Securities  Exchange 
Act  Release  No.  28733  (January  3.  1991).  56  FR  820 
(proposing  definitional  Rule  36-10)  (collectively. 
"1991  Proposals").  These  proposals  would  be 
withdrawn  upon  adoption  of  Regulation  M. 


affiliated  purchasers  during  the 
distribution  period  '^  However,  while 
Rule  lOb-6  applies  during  the  entire 
distribution  period,  which  extends  from 
the  time  the  issuer  determines  to  go 
forward  with  the  offering  until  all  sales 
efforts  end,  the  rule  contains  exceptions 
permitting  certain  transactions  until  the 
commencement  of  cooling-off  periods. 
In  contrast,  Rule  101  would  apply  only 
during  the  period  commencing  one  or 
five  business  days  immediately 
preceding  pricing  of  the  offering  and 
ending  when  sales  efforts  cease. 

Both  Rule  101  and  Rule  lOb-6  cover 
securities  that  are  the  subject  of  the 
distribution.  Rule  101  would  not  apply 
to  any  security  with  an  average  daily 
trading  volume  ("ADT\"')  with  a  value 
of  $1  million  or  more,  or  to  any  related 
derivative  securities.  Rule  101,  however, 
would  apply  to  transactions  in  an 
underlying  security  (j.e.,  a  "reference 
security")  during  a  distribution  of  a 
derivative  security. 

Rule  101  and  Rule  lOb-6  apply  to 
distribution  participants  and  their 
affiliated  purchasers.  For  purposes  of 
Rule  101.  "distribution  participant" 
would  refer  to  underwriters,  prospective 
underwriters,  brokers,  dealers,  and  other 
persons  who  have  agreed  to  participate 
or  are  participating  in  a  distribution. 
Issuers  and  selling  securityholders  and 
their  affiliated  purchasers,  which  also 
are  covered  by  Rule  lOb-6,  would  be 
subject  to  proposed  Rule  102.  The 
definition  of  "affiliated  purchaser" 
would  be  narrower  than  that  contained 
in  Rule  lOb-6,  and  would  recognize  the 
use  of  information  barriers  to  separate 
distribution  participants'  corporate 
financing  activities  from  the  trading 
operations  of  their  affiliates. 

Rule  101  would  contain  exceptions 
from  its  proscriptions  for  activity  that  is 
necessary  to  permit  the  offering  to 
proceed;  to  limit  adverse  effects  on  the 
trading  market  that  could  resuh  from 
these  prohibitions;  and  to  allow  conduct 
that  is  not  likely  to  have  a  manipulative 
impact. 

Moreover,  the  Commission  has 
simplified  the  language  used  in  Rule 
101.  and  believes  that  the  proposed  rule 
reflects  the  broader  sources  of  statutory 
authontv  under  which  Regulation  M 
would  be  adopted,  including  the  anti- 
fraud  provisions,  the  statutory  authority 
to  adopt  "means  reasonably  designed  to 
prerent"  fraud  and  manipulation,  and 
the  Commission's  general  rulemaking 
authority.  Rule  101  explicitly  would 
include  a  prohibition  against  inducing 


"The  definition  of  "distribution"  for  purposes  of 
Rule  101  would  be  identicaJ  to  that  contained  in 
Rule  lOb-6. 
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others  to  bid  for  as  well  as  purchase  any 
covered  security. 

2.  Securities  Excepted  From  Rule  101 

a.  Securities  With  an  ADTV  Value  of 
$1,000,000  or  More 

Commenters  on  the  Concept  Release 
supported  the  idea  of  reducing 
restrictions  on  actively-traded  foreign 
and  U.S.  securities  consistent  with  the 
principles  of  the  Commissions  1993 
Statement  of  Policy.  "^  After  considering 
commenters  views  and  the 
Commission's  experience  with  the 
Statement  of  Policy,  the  Commission  is 
proposing  to  exclude  from  Rule  101  all 
securities  with  a  published  ADTV  value 
of  at  least  $1  million.'"  Thus,  proposed 
paragraph  (c)(1)  of  Rule  101  would 
eliminate  the  requirement  of  Rule  10b- 
6  that  distribution  participants  and  their 
affiliated  purchasers  restrict  market 
activities  in  these  securities  and  related 
securities.  This  action  would  enhance 
significantly  cross-border  capital  raising 
capabilities  because,  for  many  foreign 
issuers,  the  trading  practices  rules  have 
been  an  impediment  to  offering  their 
securities  in  the  United  States. 

The  Commission  preliminarily 
believes  that  it  is  reasonable  to  remove 
prophylactic  trading  restrictions  for 
securities  with  a  minimum  ADTV  value 
of  $1  million  and  to  rely  on  market 
mechanisms  to  curb  manipulative 
activity."  While  the  price  of  any 
security  can  be  manipulated,  the 
Commission  is  of  the  view  that,  as  the 
value  of  trading  volume  of  a  security 
increases,  it  becomes  less  likely  that  a 
distribution  participant  would  be  able, 
cost-effectively,  to  affect  the  price  of  the 
security.  Actively-traded  securities 
generally  are  followed  widely  bv  the 
investment  community,  and  aberrations 
in  price  are  likely  to  be  observed  and 
corrected  quickly.  Moreover,  virtually 
all  activelv-traded  securities  are  traded 


"See  Securities  Exchange  Act  Release  No.  33137 
(November  3,  1993).  58  VR  60324  (-Statement  of 
Policy").  See  also  Letter  regarding  Exemptions  from 
Hules  ]0b-6.  lOb-7  and  JOfr-fl  During  Distributions 
ofCertam  German  Securities.  Securities  Exchange 
Act  Release  No,  33022  (October  6.  1993).  58  FR 
33220:  Letter  regarding  Distributions  of  Certain 
French  Securities,  Securities  Exchange  Act  Release 
No.  34176  (June  7.  1994).  59  FR  31274:  Letter 
regarding  Exemptions  from  Pules  lOfc-6.  Wb-7.  and 
lOb-8  During  Distributions  of  Certain  United 
kingdom  Securities  and  Certain  Securities  Traded 
on  SEAQ  International.  Securities  Exchange  Act 
Release  No.  35234  (lanuary  11, 1995).  60  FR  4644: 
Letter  regarding  Exemptions  from  Rules  Wb-€.  10b- 
7.  and  lObS  During  Distributions  of  Certain  Dutch 
Securities.  Securities  Exchange  Act  Release  No. 
36412  (October  19.  1995).  60  FR  55391. 

'•A  $5  million  ADTV  threshold  was  used  in  the 
Statement  of  Policy  as  well  as  in  the  class 
exemptions  issued  thereunder  to  identify  very 
actively-traded  securities.  See  supra  note  17. 

^^ See  infra  Section  IIl.B.3.b.  for  a  discussion  of 
ADTV  generally. 


on  exchanges  or  other  organized 
markets  with  high  levels  of  transparency 
and  surveillance.^" 

If  adopted,  it  is  estimated  that  the  $1 
million  value  of  ADTV  threshold  would 
remove  from  Rule  101  equity  securities 
of  over  2.000  domestic  issuers  and  a 
substantial  number  of  foreign 
securities.-i  The  Commission  beHeves 
that  this  threshold  will  except  a  large 
group  of  securities  as  to  which  the 
potential  for  a  successful  manipulation 
is  more  limited.  This  will  make  it  easier 
for  both  foreign  and  domestic  issuers  to 
access  the  U.S.  capital  markets,  and  will 
afford  more  opportunities  for  U.S. 
investors. 

The  proposed  exception  would  not 
compromise  investor  protection  because 
the  general  anti-fraud  and  anti- 
manipulation  provisions  would 
continue  to  apply  to  offerings  of  these 
securities.  Those  provisions  would 
continue  to  prohibit  distribution 
participants  and  their  affiliated 
purchasers  from  influencing  a  security's 
price  as  a  means  to  facilitate  a 
distribution. 

Q2.  Is  the  exception  for  actively- 
traded  securities  appropriate?  Is  the 
ADTV  threshold  of  $1  million 
appropriate?  Should  the  threshold  be  $5 
million  or  some  other  level? 
Commenters  suggesting  another 
threshold  should  provide  reasons  to 
support  their  views. 

Q3.  Should  transactions  by 
distribution  participants  in  actively- 
traded  securities  be  restricted  for  a  brief 
period  (e.g.,  one  or  two  hours)  prior  to 
pricing?  Would  such  a  restricted  period 
be  feasible  to  implement? 

In  the  case  of  distributions  of  certain 
actively-traded  foreign  securities,  the 
Commission  has  not  applied  Rule  10b- 
6  to  transactions  in  securities  markets 
that  have  not  represented  a  significant 
proportion  of  activity  in  the  security, 
i.e.,  where  the  trading  volume  in  a 
particular  jurisdiction  accounts  for  less 
than  10%  of  the  aggregate  worldwide 
published  trading  volume  in  the 
security  ("non-significant  markets")." 
The  Commission  is  not  proposing  an 
exclusion  for  transactions  effected  in 


2" The  Commission  expects  that  SROs  will 
continue  to  enhance  their  systems  and  procedures 
to  capture  improper  trading  during  distributions. 

2'  Based  on  transaaion  information  for  1994. 
approximately  1.051  securities  listed  on  the  New 
York  Stock  Exchange,  Inc.  ("NYSE").  677  securities 
quoted  on  Nasdaq,  and  30  securities  listed  on  the 
American  Stock  Exchange.  Inc.  ("AMEX")  would  be 
excluded  from  ihe  rule.  In  1994.  firm  commitment 
public  offerings  weie  conducted  for  268  of  these 
securities.  The  general  increase  in  security  prices 
and  trading  volume  since  year-end  1994  would 
increase  the  number  of  securities  likely  to  be 
excluded  from  the  proposed  rule. 

^■^  See  supra  note  17  (citing  class  exemptions). 


non-significant  markets  because  the 
proposed  exception  for  actively-traded 
securities  would  permit  transactions  in 
those  securities  without  restriction.  The 
concept  of  non-significant  markets, 
however,  may  be  important  if  a  brief 
restricted  period  were  required  for 
actively-traded  securities,  or  for  those 
offerings  of  foreign  securities  that  are 
subject  to  Rule  101. 

Q4.  Should  transactions  effected  in 
non-significant  markets  be  subject  to 
restricted  periods?  How  would  non- 
significant markets  be  defined  {e.g., 
would  the  current  test  of  less  than  10% 
of  aggregate  worldwide  published 
trading  volume  suffice)?  Commenters 
favoring  an  exception  for  transactions  in 
non-significant  markets  should  discuss 
the  context  where  the  principal  market 
is  closed  for  trading. 

Although  the  Commission  is  not 
proposing  to  include  a  specific 
disclosure  or  recordkeeping  requirement 
for  transactions  in  these  securities  by 
distribution  participants,  as  contained 
in  exemptions  issued  pursuant  to  the 
Statement  of  Policy,  the  Commission  is 
proposing  amendments  to  Regulations 
S-B  and  S-K  that  would  require 
disclosure  of  syndicate  covering 
transactions  and  penalty  bids  that  could 
affect  an  offered  security's  price. ^^ 

Q5.  Should  the  disclosure 
requirements  referenced  in  the 
Statement  of  Policy  apply  to 
transactions  in  actively-traded  securities 
excepted  from  Rule  101? 

b.  Investment  Grade  Nonconvertible 
Securities 

Paragraph  (c)(2)  of  Rule  101  generally 
would  incorporate  the  exception 
contained  in  Rule  10b-6(a)(4)(xiii). 
which  excepts  nonconvertible  debt 
securities  and  nonconvertible  preferred 
securities,  if  the  nonconvertible 
securities  being  distributed  are  rated 
investment  grade  by  at  least  one 
nationally  recognized  statistical  rating 
organization  ("NRSRO").  This  exception 
is  based  on  the  premise  that  these 
securities  are  traded  on  the  basis  of  their 
yields  and  credit  ratings,  rather  than  the 
identity  of  the  particular  issuer,  are 
largely  fungible  and.  therefore,  are  less 
likely  to  be  subject  to  manipulation. ^^ 

Q6.  Do  investment  grade  asset-backed 
securities  have  the  same  characteristics, 
including  with  respect  to  trading,  as 
nonconvertible  investment  grade  debt 
securities  of  corporate  issuers?  Should 
investment  grade  asset-backed  securities 
be  excepted  from  Rule  101? 


^ '  See  infra  Section  IU.E.5, 

^*  Securities  Exchange  Release  No.  19565  (March 
4. 1983).  48  FR  10628.  10631-32  ("Release  34- 
19565"). 
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Q7.  For  purposes  of  Rule  101,  should 
an  exception  for  nonconvertible 
investment  grade  debt  or  preferred 
securities  be  based  on  criteria  other  than 
a  rating  by  an  NRSRO? 

c.  Exempted  Securities 

The  Commission  proposes  to  exclude 
from  Rule  101  "exempted  securities,"  as 
defined  in  Section  3(a)(12)  of  the 
Exchange  Act.  Rule  lOb-6  provides  an 
exception  for  these  exempted  securities, 
and  also  specifically  excludes  securities 
that  are  issued,  or  guaranteed  as  to 
principal  and  interest,  by  the 
International  Bank  for  Reconstruction 
and  Development  ("IBRD  "),  The 
Commission  believes  that  the  exception 
for  nonconvertible  investment  grade 
debt  makes  it  unnecessary  to  refer  to 
securities  of  the.IBRD,  or  of  any  other 
entity,  within  the  "exempted  securities  " 
exception. 

d.  Face- Amount  Securities  or  Securities 
Issued  by  an  Open-End  Management 
Investment  Company  or  Unit 
Investment  Trust 

The  Commission  proposes  to  except 
from  Rule  101  face-amount  certificates 
issued  by  a  face-amount  certificate 
company,  or  redeemable  securities 
issued  by  an  open-end  management 
investment  company  or  a  unit 
investment  trust  pursuant  to  paragraph 
{c)(4)  of  Rule  101.  Paragraph  (d)  of  Rule 
10b--6  contains  such  an  exception. 

3.  Securities  and  Activities  Covered  by 
the  Rule 

a.  Restricted  Periods 

In  the  Concept  Release,  the 
Commission  requested  comment  on 
whether  the  Rule  lOb-6  cooling-off 
periods,  and  the  criteria  used  to 
determine  such  periods,  should  be 
revised.  Nine  commenters  addressed 
these  issues.  These  commenters 
supported  shortening  the  cooling-off 
periods,  asserting  that  the  two  and  nine 
business  day  periods  no  longer  are 
justified,  especially  in  light  of  advances 
in  the  SROs'  surveillance  systems  and 
enhanced  market  transparency.  A  few 
commenters  stated  that  the  price  and 
public  float  criteria  should  be  replaced 
and  suggested  tests  based  on  trading 
volume,  market  capitaUzalion.  or  public 
float. 

In  Rule  10b-€,  a  security  with  a  per 
share  price  of  at  least  $5.00  and  a  public 
float  of  at  least  400,000  shares  has  a 
cooling-off  period  of  two  business  days, 
while  all  other  securities  are  subject  to 
a  nine  business  day  cooling-off  period. 
The  Commission  adopted  these  criteria 
because  a  security's  public  float 
provided  a  reasonable  indication  of  the 
depth  and  Uquidity  of  the  market  for  a 


security:  a  minimum  share  price 
criterion  was  appropriate  in  light  of  the 
generally  greater  volatility  of  lower 
priced  stocks:  and  the  criteria  were 
easily  ascertainable. ^s  in  addition,  a  five 
business  day  cooling-off  period  applies 
to  the  exercise  of  standardized  call 
options  that  were  acquired  after  the 
person  became  a  distribution  > 
participant. 

For  securities  covered  by  Rule  101 
[i.e..  those  with  a  published  ADTV 
value  of  less  than  $1,000,000),  the 
Commission  is  proposing  to  replace  the 
existing  cooling-off  periods  with  two 
shorter  restricted  periods: 

i,  for  a  security  with  a  published 
ADTV  value  equal  to  or  exceeding 
$100,000,  the  restricted  period  would 
begin  on  the  later  of  one  business  day 
prior  to  the  determination  of  the  price 
of  the  security  to  be  distributed,  or  such 
time  that  a  person  becomes  a 
distribution  participant,  and  end  upon 
the  completion  of  such  person's 
participation  in  the  distribution  of  a 
security:^* 

ii.  for  all  other  securities,  the 
restricted  period  would  begin  on  the 
later  ol  five  business  days  prior  to  the 
determination  of  the  price  of  the 
security  to  be  distributed,  or  such  time 
that  a  person  becomes  a  distribution 
participant,  and  end  upon  the 
completion  of  such  person's 
participation  in  the  distribution. 

Accordingly,  the  proposed  trading 
restrictions  of  Rule  101  focus  on  a 
security's  ADTV  value,  and  the  period 
immediately  before  the  offering  is 
priced.  This  approach  differs  from  the 
cooling-off  periods  under  Rule  lOb-6, 
which  are  based  on  the  price  and  public 
float  of  a  security  and  begin  prior  to  the 
commencement  of  offers  and  sales  in 
the  distribution. 

The  Commission  believes  that  the 
proposed  thresholds  effectively  balance 
maintaining  depth  and  liquidity  in  the 
period  immediately  preceding  pricing 
and  protecting  the  integrity  of  the 
market  as  an  independent  pricing 
mechanism.  Many  securities  now 
qualifying  for  a  two  business  day 
cooling-off  period  and  some  nine 
business  day  securities  would  have  this 
period  reduced  to  one  business  day.  For 
a  large  number  of  securities,  the  nine 
business  day  period  would  be  reduced 
to  five  business  days.  The  applicable 
period  for  some  securities  would 


increase  from  two  to  five  business 
davs.^' 

Cj8.  Would  the  proposed  restricted 
periods  adequately  balance  the  goal  of 
maintaining  market  liquidity  with  the 
mandate  to  protect  investors  from 
manipulation?  If  not.  should  one  hour 
be  used  rather  than  one  business  day? 
Should  two  or  nine  business  days 
continue  to  be  used  rather  than  one  and 
five  business  days? 

In  some  offerings,  there  is  a  lag 
between  the  time  that  the  securities  are 
priced  and  the  commencement  of  sales. 
For  example,  in  certain  foreign 
offerings,  the  securities  are  priced,  then 
there  is  a  subscription  period  for  home- 
country  residents,  after  which 
international  offers  commence 
Similarly,  in  the  case  of  an  exchange 
offer  or  merger,  the  securities  could  be 
priced  some  time  before  the  exchange 
offer  or  proxy  solicitation  period 
commences.  In  these  offerings,  as  in 
other  distributions  the  Commission 
believes  that  the  restricted  periods 
should  applv  one  or  five  business  days 
prior  to  the  pricing  of  the  offering  and 
continue  until  distribution  activities 
terminate.  Thus,  there  could  be  a  period 
of  time  between  pricing  and  the 
commencement  of  offers  and  sales  when 
market  activity  by  distribution 
participants  and  their  affiliated 
purchasers  would  be  restricted  by  Rule 
101. 

Q9.  Are  there  circumstances  when  the 
application  of  the  restricted  periods 
should  be  modified?  For  example, 
should  there  be  a  separate  restricted 
period  in  the  case  of  merger  transactions 
or  exchange  offers?  Commenters  should 
describe  situations  where  they  believe 
that  a  restrided  period  based  on  pricing 
may  not  be  feasible. 

b.  The  Use  of  a  Test  Based  on  ADTV 

As  indicated  above,  the  basis  for 
determining  which  restricted  period 
applies  to  a  particular  security  would  be 
different  from  the  test  used  for  the 
cooling-off  periods  under  Rule  lOb-6, 
Various  measurements  could  be  used  to 
provide  relatively  certain  and  easily 
determinable  criteria  for  applying  the 
appropriate  restricted  period  (eg, 
ADTV  value,  the  secunty's  price,  an 
issuers  public  float).  For  purposes  of 
Regulation  M,  the  Commission  believes 
that  the  value  of  a  security's  ADT\'  is 
the  most  appropriate  test  because  it 
provides  a  more  accurate  indication  of 


"  See  Release  34-19565,  48  FR  at  10634 
"The  term  "business  day  '  would  be  defined  in 
Rule  100  as  a  24  hour  period,  determmed  with 
reference  to  ths  principal  market  for  the  security  to 
be  distributed,  that  includes  a  complete  trading 
session  for  that  market. 


»'  Compared  with  the  cooling-off  periods  undar 
the  current  rule,  for  7.477  NYSE,  AMEX,  and 
Nasdaq  securities,  approximately  24%  will  not  be 
subject  to  Rule  lOl,  apprtiximately  56^i  will  have 
a  shorter  restricted  period,  and  approximately  20% 
will  have  a  longer  restricted  period  (based  on  1994 
price  and  volume  information). 


17114 


Federal  Register  /  Vol.  61.  No.  76  /  Thursday.  April  18,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday.  April  18.  1996  /  Proposed  Rules 17115 


the  depth  and  liquidity  of  the  trading 
market  for  a  security  than  its  price  and 
pubhc  fioat.  For  example,  although  an 
issuer  may  have  a  significant  public 
float,  the  dollar  value  of  daily  trading  in 
its  common  stock  may  be  quite  low. 

The  Commission  proposes  to  define 
"average  daily  trading  volume"  as  the 
world-wide  reported  average  daily 
trading  volume  during  the  three  full 
consecutive  calendar  months 
immediately  preceding  either  the  date  of 
the  filing  of  the  registration  statement, 
or  if  there  is  no  registration  statement  or 
if  the  distribution  involves  a  shelf 
takedown,  three  full  consecutive 
calendar  months  immediately  preceding 
the  pricing.  To  determine  the  value  of 
the  ADTV.  it  is  proposed  that  the  ADTV 
either  be  multiplied  by  the  security's 
price  (in  dollars)  as  of  the  last  business 
day  of  the  most  recent  month,  or 
calculated  by  using  the  actual  price  and 
volume  information  for  each  day  within 
the  three  month  period,  if  it  is  available. 

QlO.  Does  the  value  of  a  security's 
ADTV  provide  the  appropriate  standard 
on  which  to  base  the  restricted  periods? 
Should  a  test  based  on  the  issuer's 
public  float  be  used  instead?  If  so, 
should  the  thresholds  be.  for  example, 
a  $150  million  public  float  for  the 
actively-traded  securities  exception;  a 
public  float  of  $25-$150  miUion  for  the 
one  business  day  restricted  period;  and 
a  public  float  of  below  $25  millon  for 
the  five  business  day  restricted  period? 

Qll.  Is  information  on  ADTV  readily 
available  to  participants  in  a 
distribution? 

Ql2.  Should  ADTV  be  based  on  a 
different  measuring  period,  e.g..  12  full 
calendar  months,  or  a  rolling  three 
month  [i.e.,  90  day)  period,  rather  than 
three  full  calendar  months? 

c.  Derivative  Secunties 

The  Concept  Release  stated  the 
Commission's  view  that  anti- 
manipulation  regulation  of  securities 
offerings  "should  be  limited  to 
securities  whose  prices  may 
significantly  affect  the  market's 
evaluation  of  a  security  in 
distribution.""  Rule  iob-6(a)(4) 
applies  to:  (1)  The  security  being 
distributed,  (2)  any  security  of  the 
"same  class  and  series  "  as  that  security, 
and  (3)  "any  right  to  purchase"  any 
such  security.  In  the  case  of 
distributions  of  a  security  that  is 
"immediately  exchangeable  for  or 
convertible  into"  another  security,  or 
that  entitles  the  holder  immediately  to 
acquire  another  security.  Rule  lOb-^Cb) 


also  prohibits  purchases  of  the  other 
security. 

The  "right  to  purchase"  and  "same 
class  and  series"  concepts  appear  to  be 
both  too  broad  and  too  limited.  The 
same  class  and  series  language  has  been 
construed  broadly  to  encompass  similar 
securities  of  an  issuer  even  though  there 
is  no  inherent  mathematical 
relationship  between  the  prices  of  those 
securities.2^  This  has  led  to  some 
complicated  and  not  very  clearly 
defined  distinctions  in  applying  the  rule 
to  offerings  of  debt.  On  the  other  hand, 
the  right  to  purchase  concept  has  been 
interpreted  so  as  not  to  reach  securities 
that  are  not  "immediately"  convertible 
into  each  other.  These  securities, 
however,  trade  with  a  price  relationship 
to  the  security  in  distribution  because 
their  uhimate  value  is,  or  in  the  future 
may  be,  determined  by  the  value  of  the 
security  into  which  they  are 
exchangeable  or  exercisable.*  The 
concept  also  does  not  encompass  a  wide 
variety  of  securities  that  have  been 
developed  in  recent  years  whose  value 
is  or  will  be  derived  from  another 
security,  but  that  do  not  give  the  holder 
the  right  to  acquire  that  security.  On  the 
other  hand.  Rule  lOb-6  applies  to 
transactions  in  derivative  securities, 
such  as  options  and  warrants,  that  are 
exchangeable  or  exercisable  for  the 
security  in  distribution,  but  are  not  very 
efficient  vehicles  to  cause  a  price  effect 
on  the  distribution  security. 

The  Commission  is  proposing  to 
eliminate  these  two  Rule  lOb-6 
concepts,  and  to  apply  the  trading 
restrictions  of  Rule  101  to  "covered 
securities,"  which  would  include  the 
security  in  distribution  and  "reference 
securities."  A  "reference  security" 
would  be  defined  in  Rule  100  as  a 
security  whose  price  is  or  will  be  used 
to  determine,  in  whole  or  in  significant 
part,  the  price  of  another  security  that 
is  the  subject  of  a  distribution.  J' 

In  contrast,  derivative  securities 
related  to  the  security  in  distribution 
would  not  be  covered  by  the  rule.  The 
Commission  believes  that  the 
manipulative  potential  of  trades  in  a 
derivative  security  for  the  purpose  of 
affecting  the  price  of  an  underlying 
security  is  sufficiently  attenuated  such 
that  these  securities  should  not  be 
covered  by  Regulation  M.  Thus,  for 


'■Concept  Release.  59  PR  at  21688. 


"  See  Concept  Release,  59  FR  at  21688.  See  also 
Letter  regarding  Gamble-Skogmo,  Inc.  (January  11. 
1974). 

""See  Release  34-19565.  48  FR  at  10634  n.28. 

"  Examples  of  securities  that  are  not  covered 
expressly  by  Rule  lOb-6.  but  would  be  covered  by 
Rule  101  if  reference  securities,  include  the 
underlying  common  stock  during  distributions  of 
"preferred  equity  redemption  cumulative  stocks" 
CPERCS")  and  "equity-linked  notes"  ("ELNS"). 


example,  bids  or  purchases  of  the 
underlying  common  stock  (i.e.,  the 
reference  security)  would  be  restricted 
during  a  distribution  of  a  security 
exercisable  or  exchangeable  for,  or 
convertible  into,  the  common  stock.  On 
the  other  hand,  bids  or  purchases  of  any 
exercisable,  exchangeable,  or 
convertible  security  would  not  be 
restricted  during  a  distribution  of  the 
related  common  stock. 

Many  securities  that  under  Rule  10b- 
6  are  deemed  by  interpretation  to  be  of 
the  same  class  and  series  as  those 
distributed,  because  of  the  similarities 
in  their  coupon  rates,  maturity  dates, 
and  other  provisions,  would  not  be 
subject  to  Rule  101.  For  example.  Rule 
101  would  not  apply  to  bids  for  and 
purchases  of  nonconvertible  debt  or 
preferred  securities  of  the  same  issuer 
that  are  not  identical  in  their  principal 
features  to  the  securities  being 
distributed.  The  Commission 
preliminarily  believes  that  the  benefit  of 
reducing  compliance  costs  and 
maintaining  a  normal  trading  market  for 
these  other  securities  outweighs  the 
possibility  that  bids  for  and  purchases 
of  such  securities  could  be  used  to 
facilitate  a  distribution.  Rule  101  would 
apply,  however,  to  transactions  in 
securities  that  differ  from  a  security  in 
distribution  only  as  to  the  presence  or 
absence  of  voting  rights. 

Ql3.  Commenters  are  invited  to 
discuss  whether  derivative  securities, 
i.e..  those  that  derive  all  or  part  of  their 
value  from  a  security  in  distribution, 
should  be  covered  by  Regulation  M. 

Ql4.  Is  there  a  more  appropriate 
definition  for  a  "reference  security?" 

Ql5.  Should  a  security  that  could 
never  contribute  more  than  5%  of  the 
value  of  another  security  not  be  deemed 
to  be  a  reference  security  for  that 
security?  If  derivative  securities  are 
covered  by  the  rule,  are  there  feasible 
means  to  identify  securities  with  a  price 
relationship  to  a  security  in  distribution 
that  is  sufficiently  attenuated  that  it 
should  not  be  covered  by  the  rule?  For 
example,  should  a  derivative  security 
that  derives  less  than  5%  of  its  value 
from  a  security  in  distribution  be 
excluded? 

4.  Distributions 

a.  Definition  of  Distribution 

In  the  Concept  Release,  the 
Commission  sought  comment  on 
whether  to  continue  to  define  the  term 
"distribution."  and  if  so,  whether  the 
term's  definition  should  continue  to  be 
based  on  the  "magnitude  of  the 
offering"  and  the  presence  of  "special 


selling  efforts  and  selUng  methods."  ^^ 
Commenters  did  not  suggest  any 
changes  to  the  definition  or  that  it  be 
eliminated  from  the  rule.  Accordingly, 
the  term  "distribution"  for  purposes  of 
Regulation  M  is  proposed  to  have  the 
same  meaning  as  in  Rule  lOb-6.  The 
Concept  Release  sought  comment  on 
whether  certain  types  of  offerings, 
specifically,  mergers  and  exchange 
offers,  should  continue  to  be  deemed 
distributions.  Few  comments,  however, 
were  received  on  this  issue.  Thus,  the 
Commission  does  not  propose  excluding 
mergers  and  exchange  offers  from  the 
definition  of  distribution. ^3 

Ql6.  Does  the  definition  of 
distribution  continue  to  be  appropriate? 

b.  Shelf  Offerings 

The  Commission  believes  that  it  is 
useful  to  discuss  the  proposed 
application  of  Rules  101  and  102  in  the 
particular  context  of  shelf  offerings.  In 
1983,  the  Commission  permanently 
adopted  Rule  415,  which,  among  other 
things,  allows  issuers  and  selling 
shareholders  to  register  securities  for 
sale  on  a  delayed  or  continuous  basis.  ^^ 
Since  the  Commission  last  addressed 
this  issue,  the  methods  by  which  shelf 
offerings  are  conducted  have  changed, 
and  the  use  of  shelf  registration  has 
increased.  For  example,  "unallocated  " 
shelf  registration  statements  that  register 
a  substantial  amount  of  securities,  but 
do  not  specify  the  exact  amounts  of 
particular  types  of  securities  that  may  be 
sold,  have  become  more  common.  The 
Commission  believes  that  it  is 
appropriate  to  reflect  these 
developments  in  the  treatment  of  shelf 
offerings  for  purposes  of  proposed  Rules 
101  and  102. 


"A  distribution  is  defined  in  Rule  10b-4lc)(5)  as 
"an  offering  of  securities,  whether  or  not  subject  to 
registration  under  the  Securities  Act  of  1933,  that 
is  distinguished  from  ordinary  trading  transactions 
by  the  magnitude  of  the  offering  and  the  presence 
of  special  selling  efforts  and  selling  methods." 

"The  Commission  is  of  the  view  that  exchange 
offers  and  mergers  involving  the  issuance  of 
securities,  and  related  shareholder  election  and 
valuation  periods,  should  be  subject  to  Regulation 
M.  See  Georgia-Pacific  Corporation.  SEC  Litigation 
Release  No.  3511.  (May  23, 1966).  See  also  Release 
34-19565,  48  FR  at  10638  n.61. 

Because  the  Commission  is  proposing  to 
eliminate  the  "right  to  purchase"  concept.  Rule 
lOb-6  restrictions  on  purchases  of  most  target 
company  securities  during  an  exchange  offer  or  a 
merger  involving  the  issuance  of  securities  would 
be  eliminated.  Rule  lOb-13  under  the  Exchange 
Act,  however,  would  continue  to  prohibit  any 
purchases  or  arrangements  to  purchase  target 
securities,  or  a  security  immediately  convertible 
into  or  exchangeable  for  those  securities,  from  the 
time  of  public  announcement  until  the  expiration 
of  a  tender  or  exchange  offer.  17  CFR  240.10b-13 

"17  CFR  230.415.  Securities  Exchange  Act 
Release  No.  20384  (November  17. 1983).  48  FR 
52889. 


Under  a  current  Commission 
interpretation,  "any  shelf-registered 
offering  that  constitutes  a  Rule  lOb-6 
distribution  should  be  considered  a 
single  distribution  for  purposes  of  the 
rule."  3'  This  means  that  once  an  issuer, 
or  a  selling  securityholder  that  is  in  a 
control  relationship  with  the  issuer, 
determines  to  proceed  with  a  shelf 
registered  distribution,  each  takedown 
off  of  the  shelf  is  subject  to  Rule  10b- 
6  irrespective  of  its  individual 
magnitude. 3^  However,  a  selling 
securityholder  that  is  r»ot  an  affiliated 
pun^aser  of  the  issuer  or  of  any  other 
selling  securityholder  is  subject  to  the 
restrictions  of  Rule  lOb-6  only  with 
respect  to  offers  or  sales  of  that 
individual  securityholder's  securities. ^^ 

In  addition,  under  Rule  lOb-6,  the 
Commission  has  distinguished  between 
broker-dealers  that  have  arrangements, 
agreements,  or  understandings  with 
issuers  to  sell  all  or  a  portion  of  the 
securities  being  distributed  off  the  shelf 
("continuing  agreements"),  and  those 
that  do  not.  If  a  broker-dealer  has  a 
continuing  agreement  with  an  issuer  to 
sell,  from  time  to  time,  securities 
registered  on  the  shelf,  it  is  subject  to 
the  full  cooling-off  period  prior  to  any 
offer  or  sale  off  the  shelf.  If  a  broker- 
dealer  does  not  have  a  continuing 
agreement  with  an  issuer,  and  decides 
to  submit  a  bid  in  response  to  an 
issuer's  solicitation  of  interest  in 
purchasing  its  securities  for 
distribution,  the  broker-dealer  is  subject 
to  the  applicable  cooling-off  period  from 
the  time  that  it  decides  to  submit  the 
bid.*«  If  a  broker-dealer  submits  an 
unsolicited  bid,  it  is  not  deemed  to  be 
a  participant  until  the  bid  has  been 
accepted  or  the  broker-dealer  has  reason 
to  beUeve  that  it  will  be  accepted.*^ 

Rather  than  applying  the  single 
distribution  position,  the  Commission 
would  take  a  modified  approach 
regarding  the  application  of  Rule  101  to 
shelf  distributions. *•'  Under  the 
Commission's  proposed  approach, 
rather  than  considering  the  entire  shelf 
to  be  a  single  distribution  and  applying 
the  rule's  restricted  periods  to  any  offers 


or  sales  off  the  shelf,  each  takedown 
would  be  examined  individually  in 
order  to  determine  whether  such 
offering  constitutes  a  distribution,  i.e.. 
whether  it  satisfies  the  "magnitude  "  and 
"special  selling  efforts  and  selling 
methods"  criteria  of  a  distribution.*' 

A  broker-dealer  participating  in  the 
offering  of  a  shelf  tranche  should 
determine  whether  it  is  participating  in 
a  "distribution."  To  determine  the 
magnitude  of  the  offering  for  purposes 
of  Rule  101.  the  broker-dealer  would 
have  to  assess  the  amount  of  securities 
that  it  is,  or  foreseeably  will  be.  asked 
to  sell.*^  The  broker-dealer  also  would 
need  to  analyze  the  selling  efforts  and 
selling  methods  that  it  will  use.  For 
example,  where  a  broker-dealer  sells 
shares  on  behalf  of  an  issuer  or  selling 
securityholder  in  ordinar>  trading 
transactions  into  an  independent 
market,  i.e..  without  any  special  selling 
efforts,  the  broker-dealer  is  not  subject 
to  Rule  10b-6.*3  Special  selUng  efforts 
likely  would  be  involved,  however, 
where  a  broker-dealer  enters  into  a  sales 
agency  agreement  that  provides  that  it 
will  receive  unusual  transaction-based 
compensation  for  the  sales,  even  if  the 
securities  are  sold  in  ordinary  trading 
transactions.  An  issuer's  identification 
in  a  shelf  registration  statement  of  a 
variety  of  potential  selling  methods  that 
could  be  used  to  sell  registered 
securities  off  a  shelf  (some  of  which 
would  constitute  ""special  selling 
efforts"),  however,  would  not.  in  itself, 
require  a  broker-dealer  to  consider  itself 
to  be  involved  in  a  distribution  unless 
special  selling  efforts  or  methods  were 
used  by  the  broker-dealer  in  connection 
vdth  particular  sales  off  the  shelf.** 


"  Release  34-19565.  48  FR  at  10631.  This  has 
been  known  as  the  "single  distribution  position." 

"  Id  See  also  Securities  Exchange  Act  Release 
No.  23611  (September  11.  1986).  51  FR  33242. 
33244  ("Release  34-23611"). 

"Release  34-23611.  51  FR  at  33244. 

"See Release  34-19565.  48  FR  at  10634. 

'•See  td.  at  10635.  See  also  infra  Section  IIl.B.S.b. 
discussing  the  revised  definition  of  "pro$j)ective 
underwriter" 

♦"The  Commission"s  revised  interpretation 
regarding  shelf  offerings  would  apply  to 
distribution  participants,  issuers,  and  selling 
securityholders,  and  would  modify  previous 
Commission  interpretations  regarding  shelfs.  See 
Release  34-23611.  51  FR  at  33244-45. 


*M(  a  distribution  participant  (eg..  »  broker- 
dealer)  has  not  entered  into  a  continuing  agreement 
with  an  issuer  or  selling  sectirityholder.  and  if  the 
sales  off  the  shelf  constitute  a  distribution,  then  the 
distribution  participant  would  be  required  to 
comply  with  Rule  101  from  the  later  of  the 
applicable  restricted  period  for  the  offered  security, 
or  the  time  that  such  person  becomes  a  distnbution 
participant.  This  interpretation  reflects  the  speed 
with  which  sales  off  a  shelf  frequently  occur 

♦-  If  sales  off  a  shelf  by  an  issuer,  or  by  any 
affiliated  purchaser  of  the  issuer,  constitute  a 
distribution  of  securities,  the  issuer  and  all  issuer 
affiliated  purchasers  would  tie  subject  to  the 
applicable  restricted  period  of  Rule  102.  Similarly. 
if  any  shelf  securityholder  is  selling  securities  off 
a  shelf,  and  such  sales  constitute  a  distribution,  all 
other  shelf  securityholders  who  are  affiliated 
purchasers  of  the  selling  securityholder  wxiuld  be 
subject  to  the  applicable  restncted  period  of  Rule 
102.  See  Release  34-23611.  51  FR  at  33245. 

"See Release  34-23611   51  FR  at  33247. 

**Cf.  Securities  Exchange  Act  Release  No.  18528 
(March  3.  1982).  47  FR  11482.  11485  ("Release  34- 
18528'").  Under  current  interpretation,  if  a 
registrant,  when  disclosing  its  proposed  plan  of 
distribution,  reserves  the  right  to  utiliie  techniques 
that  might  entail  selling  efforts  or  compensation  of 
the  tvpe  normally  associated  with  a  distribution. 

Cootuiuwi 
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Ql7.  Should  a  broker-dealer  that 
enters  into  a  continuing  agreement 
regarding  sales  of  all  securities  or  a 
significant  amount  of  the  shares  on  the 
shelf  be  viewed  differently  from  one 
whose  participation  is  limited  to  a 
single  takedown? 

Ql8.  Are  there  other  issues  raised  by 
the  application  of  Rule  101  to  shelf 
offerings  that  the  Commission  should 
address? 

5.  Persons  Subject  to  the  Rule 

a.  Distribution  Participant 

The  term  "distribution  participant"  is 
proposed  to  be  defined  in  Rule  100  as 
an  underwriter,  prospective 
underwriter,  broker,  dealer,  or  other 
person  who  has  agreed  to  participate  or 
is  participating  in  the  distribution. 

Ql9.  Does  the  proposed  definition  of 
distribution  participant  adequately 
cover  those  persons,  other  than  an 
issuer  or  selling  securityholder,  who 
have  a  readily  identifiable  incentive  to 
manipulate  the  market  during  an 
offering?  ** 

b.  Prospective  Underwriter 

Commenters  requested  that  the 
Commission  provide  greater  certainty  as 
to  when  a  person  becomes  a 
■prospective  underwriter"  for  purposes 
of  Rule  lOb-e.-"^  Commenters  were 
concerned  especially  with  the 
application  of  this  definition  in  the 
context  of  shelf-registered  distributions 
when  a  broker-dealer  has  submitted  a 
bid  to  purchase  shelf-registered 
securities,  but  does  not  know  whether 
the  bid  will  be  accepted  by  the  issuer  or 
selhng  securityholder.  This  uncertainty 
may  exist  in  those  circumstances  where 
bids  are  submitted  to  the  issuer  or 
selling  securityholder  by  a  number  of 
broker-dealers,  or  where  the  issuer  or 
selling  securityholder  solicits  a  bid  from 
a  broker-dealer,  but  has  not  indicated  an 
intention  to  offer  shares  off  the  shelf  or 
to  select  that  particular  broker-dealer  as 
an  underwriter. 

The  Commission  believes  that  the 
definition  of  'prospective  underwriter" 
should  reflect  the  principle  that  anti- 
manipulation  regulation  should  apply 


the  Gimmission  deems  special  selling  efforts  and 
selling  methods  to  be  used  throughout  the  shelf 
offering  for  purposes  of  Rule  lOb-*. 
<'  See  Concept  Release.  59  FR  at  21686. 
^Rule  10b-6(c)(2)  defines  the  term  as: 
A  person  (i)  who  has  decided  to  submit  a  bid  to 
become  an  underwriter  of  securities  as  to  which  the 
issuer  or  other  person  on  whose  behalf  the 
distribution  is  lo  be  made,  has  issued,  directly  or 
indirectly,  an  invitation  for  bids,  or  (ii)  who  lias 
reached  an  understanding,  with  the  issuer  or  other 
person  on  whose  behalf  a  distribution  is  to  be  made, 
that  he  will  become  an  underwriter,  whether  or  not 
the  terms  and  conditions  of  the  underwriting  have 
been  agreed  upon.  17  CFR  240.10b-6(c)(2l. 


when  there  exists  an  incentive  to 
manipulate. -"^  In  the  Commission's 
view,  a  person  has  an  incentive  to 
manipulate,  and  thus  becomes  a 
prospective  underwriter,  when  such 
person  knows  or  reasonably  expects  that 
a  bid  or  proposal  it  has  submitted  to  the 
issuer  or  selling  securityholder  will  be 
accepted,  whether  or  not  the 
underwriting's  terms  and  conditions 
have  been  agreed  upon  Moreover,  a 
person  who  has  received  an  invitation 
to  participate  in  an  offering  should  be 
deemed  a  "prospective  underwriter" 
from  the  time  that  the  person  decides  to 
participate,  whether  or  not  that  decision 
has  been  communicated  to  the  issuer, 
selling  securityholder,  or  managing 
underwriter. 

Accordingly,  Rule  100  would  define 
"prospective  underwriter"  as  a  person 
who:  (i)  has  submitted  a  bid  to  the 
issuer  or  other  person  on  whose  behalf 
the  distribution  is  to  be  made,  which 
such  person  knows  or  reasonably 
expects  will  be  accepted,  whether  or  not 
the  terms  and  conditions  of  the 
underwriting  have  been  agreed  upon;  or 
(ii)  has  reached,  or  reasonably  expects  to 
reach,  an  understanding  with  the  issuer 
or  selling  shareholder,  or  with  the 
managing  underwriter,  that  such  person 
will  become  an  underwriter,  whether  or 
not  the  terms  and  conditions  of  such 
person's  participation  have  been  agreed 
upon. 

A  broker-dealer  would  be  subject  to 
Rule  101  beginning  with  the 
commencement  of  the  restricted  period 
or  such  later  time  as  the  broker-dealer 
becomes  an  underwriter  or  prospective 
underwriter.  If  the  broker-dealer  has  a 
continuing  agreement  with  the  issuer  or 
selling  securityholder,  such  firm  would 
have  advance  knowledge  that  the 
distribution  will  take  place.  Thus,  the 
broker-dealer  would  be  required  to 
observe  the  entire  restricted  period  prior 
to  the  pricing  of  the  offered  security 
subject  to  that  agreement.  There  may  be 
other  scenarios  where  a  broker-dealer 
does  not  have  a  continuing  relationship 
with  an  issuer,  but  would  be  in  a 
position  to  have  advance  knowledge 
that  a  takedown  off  a  shelf  will  occur 
and  that  the  broker-dealer  will 
participate  in  the  distribution.  Such 
broker-dealer  also  would  be  required  to 
observe  the  entire  restricted  period.  This 
position  reflects  the  role  that  such 
broker-dealers  generally  play  in 
advising  issuers  and  selling 
shareholders  regarding  the  timing  of 
shelf  offerings. 

Q20.  Does  the  proposed  definition  of 
prospective  underwriter  provide 


sufficient  flexibility  and  certainty  to 
persons  who  submit  bids  to  become 
underwriters  of  securities? 

c.  Affiliated  Purchaser 

Certain  persons  who  are  not 
themselves  distribution  participants 
have  relationships  with  distribution 
participants  that  raise  concerns  that 
they  may  have  incentives  to  facilitate  a 
distribution  through  manipulative 
means.  These  persons  are  referred  to  in 
Rule  lOb-6  and  in  Regulation  M  as 
"affiliated  purchasers."  Both  Rule  10b- 
6  and  Rule  100  include  within  this  term: 
(1)  persons  who  act  in  concert  with  a 
distribution  participant  in  connection 
with  the  acquisition  or  distribution  of  a 
security  that  is  the  subject  of  a 
distribution;  or  (2)  affiliates  who  control 
the  purchase  of  such  securities  by  a 
distribution  participant,  or  whose 
purchases  are  controlled  by  a 
distribution  participant,  or  whose 
purchases  are  under  common  control 
with  those  of  a  distribution  participant. 

The  Commission  believes  that 
Regulation  M  should  reflect  the 
structural  complexity  of  multi-service 
financial  organizations,  the 
administrative  costs  incurred  by  such 
entities  in  complying  with  Rule  lOb-6, 
and  the  precedents  recognizing 
information  barriers  as  an  element  of 
exemptions  from  Rule  lOb-6.**  The 
Commission  proposes  that  Rule  100 
would  exclude  an  affiliate  of  a 
distribution  participant  from  the 
coverage  of  Rule  101  if  the  distribution 
participant  establishes,  maintains, 
enforces,  and  reviews  at  least  annually 
written  policies  and  procedures  to 
separate  its  corporate  finance  activities 
conducted  in  connection  with  a 
distribution  from  the  trading  operations 
of  the  affiliate  ("information  barriers"}-*'* 
and  the  affiliate  is  a  separate  and 
distinct  organizational  entity  from,  with 
no  officers  (or  persons  f>erforming 
similar  functions)  or  employees  (other 
than  clerical,  ministerial,  or  support 


"See  Concept  Release.  59  FR  at  21686.  See  also 
Release  34-19565.  48  FR  at  10634-10635. 


*  See  Securities  Exchange  Act  Release  No.  36033 
(July  31.  1995).  60  FR  40212;  Letter  regarding  CS 
Holding.  {19951  Fed.  Sec.  L.  Rep.  (CCH)  1 77,018 
(March  31,  1995)  ("CS  Holding  Letter"). 

•The  information  barriers  may  be  established 
pursuant  to  separate  regulatory  requirements.  See, 
eg..  2  NYSE  Guide  (CCH)  1 2098  (requiring  that 
information  barriers  be  established  that  place 
substantial  limits  on  access  to.  and  communication 
of.  trading  information,  including  strategies  and 
positions,  between  a  specialist  organization  and  an 
affiliated  entity);  Broker-Dealer  Policies  and 
Procedures  Designed  to  Segment  the  Flow  and 
Prevent  the  Misuse  of  Material  Nonpublic 
Information,  Report  by  the  Division  of  Market 
Regulation  to  the  Securities  and  Exchange 
Commission  (March  1990);  Broker-Dealer  Internal 
Control  Procedures  for  High  Yield  Securities.  Report 
by  the  Division  of  Market  Regulation  to  the 
Securities  and  Exchange  Commission  (Ortuber 
1993). 


personnel)  in  common  with,  the 
distribution  participant.'" 

A  distribution  participant  would  be 
required  to  obtain  an  independent 
review  at  least  annually  of  its 
compliance  during  the  preceding  year 
with  the  policies  and  procedures 
governing  its  information  barriers, 
including  the  operation  and  any 
breaches  of  such  barriers,  and  to  report 
on  the  findings  of  such  review  to  its 
management."  The  distribution 
participants  internal  audit  group  could 
perform  the  review  if  the  group  were 
independent  of  the  corporate  financing 
and  trading  departments." 

Q21.  Would  this  proposed  definition 
appropriately  narrow  the  types  of 
affiliates  that  should  be  deemed 
"affiliated  purchasers"? 

Q22.  Is  it  appropriate  to  rely  on 
information  barriers  to  exclude  certain 
affiliates  of  distribution  participants 
from  the  restrictions  of  Rule  101? 

Q23.  Can  information  barriers  be 
established  effectively  within  the  same 
organizational  entity  so  as  to  preclude 
opportunities  to  manipulate  the  price  of 
a  security  that  is  the  subject  of  a 
distribution? 

Q24.  Should  the  independent  annual 
review  be  conducted  by  an  external 
reviewer  (such  as  an  accounting  firm)? 

Q25.  The  requirement  under  Rule 
lOb-6  of  no  common  employees,  other 
than  clerical,  ministerial,  or  support 
4>ersonnel,  would  be  retained;  however, 
the  requirement  of  separate  employee 
compensation  arrangements  would  be 
discontinued.  Should  the  separate 
employee  compensation  requirement  be 
retained?  Should  shared  employees  or 
officers  be  permitted? 

Q26.  How  would  this  definition  affect 
the  operations  of  distribution 
participants?  Do  they  now  conduct  their 
corporate  finance  activities  in  separate 
and  distinct  organizational  entities  from 
their  trading  operations? 

Q27.  How  would  this  definition  affect 
investment  advisers  and  other  non- 
broker-dealer  fiduciaries? 

Q28.  How  would  this  definition  affect 
non-U.S.  distribution  participants  and 
their  affiliates,  including  non-U.S. 
entities  that  are  permitted  to  engage  in 
both  commercial  and  investment 
banking  activities  (e.g.,  universal 
banks)? 


6.  Activities  Excepted  From  Rule  101; 
Paragraph  (b) 

a.  Generally 

As  with  Rule  lClb-6.  the  Commission 
believes  that  certain  activities  should  be 
excepted  from  the  prohibitions  of 
proposed  Rule  101  because  of  the  need 
to  facilitate  orderly  distributions  of 
securities,  or  to  limit  potential 
disruptions  in  the  trading  market,  or 
because  the  activity  has  little 
manipulative  potential.  The  exceptions 
to  Rule  lOb-6  are  jyefaced  with  a 
proviso  that  such  activities  are  not 
prohibited  if  not  "engaged  in  for  the 
purpose  of  creating  actual,  or  apparent, 
active  trading  in  or  raising  the  price  of 
any  such  security."  The  Commission 
does  not  propose  to  include  this  proviso 
in  Rule  101  because  it  adds  an  element 
of  complexity  that  does  not  appear  to  be 
warranted  in  light  of  the  new  structure 
of  Rule  101.  Activities  permitted  by 
Rule  101  would  remain  subject  to  the 
general  anti-fraud  and  anti- 
manipulation  protections  of  the 
Securities  Act  and  Exchange  Act. 

b.  Exception  1 — Research 

Rule  lOb-6  and  Rule  101  prohibit  any 
person  participating  in  a  distribution 
from  inducing  others  to  purchase 
securities  covered  by  the  rule.  To  reflect 
recent  amendments  to  Securities  Act 
Rule  139,"  and  to  codify  and  expand 
the  staffs  interpretations  regarding 
research.  Rule  101  would  permit  written 
information,  opinions,  or 
recommendations  that  satisf>'  Rule  138 
or  139  under  the  Securities  Act  to  be 
published  or  disseminated  in  the 
ordinary  course  of  its  business  by  a 
distribution  participant  during  the 
restricted  period.'*  The  proposed 
exception  is  intended  to  harmonize 
treatment  of  research  under  Securities 
Act  and  Exchange  Act  rules. 

Although  research  distributed  in  the 
ordinary  course  of  business  that 
complies  with  Rule  138  or  139  would  be 
excepted  from  Rule  101,  research 
transmitted  by  sales  personnel  to 
customers  who  normally  would  not 


"'Distribution  participants  and  their  afftliates 
would  not  be  required  to  have  separate 
compensation  arrangements  lo  qualify  for  this 
exclusion.  Cf  Rule  10b-6(c)(6)li)(D)(2). 

"Consistent  with  Rule  I7a-4(b)(4)  under  the 
Exchange  Act.  registered  brokers  and  dealers  would 
be  required  to  n\aintain  and  preserve  the  review  for 
a  period  of  not  less  than  three  years,  the  first  two 
years  in  an  accessible  place.  17  CFR  240.17a- 
4(b)(4). 

«  See  CS  Holding  Letter,  supra  note  48. 


"Securities  Act  Release  No.  7132  (February  1. 
1995),  60  FR  6965 

»M7  CFR  230  138  and  230.139.  The 
Commission's  staff  has  taken  the  position  that 
certain  research  reports  are  not  prohibited 
inducements  if  they  are  issued  by  a  broker-dealer 
in  the  ordinary  course  of  business  and  satisfy  Rule 
138  or  Rule  139(b)  under  the  Securities  Act.  or 
satisfy  Rule  139(a)  and  do  not  contain  a 
recommendation  or  earnings  forecast  more 
favorable  than  that  previously  disseminated  by  the 
firm.  See  Securities  Exchange  Act  Release  No. 
21332  (September  19.  1984),  49  FR  37569.  37572 
n.25.  The  current  interpretive  limitations  on  more 
favorable  earnings  forecasts  or  recommendations  in 
research  reports  would  not  be  included  in 
exception  1, 


receive  it  in  the  ordinary  course  of 
business  can  constitute  a  solicitation  to 
purchase."  This  directed  research,  or 
execution  of  orders  resulting  from 
directed  research,  would  not  be 
permissible  during  the  Rule  101 
restricted  period. 

Q29.  Should  the  circulation  of 
offering  materials  and  other 
publications  outside  of  the  United 
States  be  excepted  from  Rule  101,  as 
some  commenters  have  suggested? 

c.  Exception  2 — Transactions 
Complying  With  Certain  Other  Rules 

Rule  101  would  provide  an  exception 
for  transactions  complying  with  Rules 
103  or  104  of  Regulation  M  [governing 
passive  market  making  and 
stabilization).  This  prof>osed  exception 
incorporates  paragraphs  [a)(4)(xiv)  and 
{a)(4)(viii),  respectively,  of  Rule  10b-€ 

d.  Exception  3 — Odd-Lot  Transactions 

The  Commission  proposes  to  expand 
the  exception  for  odd-lot  transactions 
contained  in  Rule  10b-6(a)(4)  to  permit 
distribution  participants  to  bid  for  and 
purchase  odd-lots  during  the  restricted 
period. 

e.  Exception  4 — Exercises  of  Securities 

The  Commission  proposes  an 
exception  to  permit  the  exercise  of  call 
options  and  other  securities  to  acquire 
a  covered  security.  Many  securities 
having  associated  standardized  options 
would  not  be  subject  to  Rule  101 
because  of  the  proposed  exception  for 
activelv-traded  securities,  and  other 
securities  underlying  standardized  call 
options  generally  would  be  subject  to 
the  proposed  one  business  day  cooling- 
off  period.  These  changes,  coupled  with 
the  unpredictability  of  the  timing  or  the 
extent  of  any  purchases  by  parties  who 
are  exercised  against,  would  reduce 
significantly  the  likelihood  that  the 
exercise  of  call  options  would  be  used 
to  facilitate  a  distribution.  Therefore,  the 
Commission  proposes  to  eliminate  the 
five  business  day  cooling-off  p>eriod 
contained  in  Rule  lOb-6  for  the  exercise 
of  standardized  call  options.  Under 
proposed  exception  4,  distribution 
participants  would  be  permitted  to 
exercise  call  options  during  the 
restricted  period,  regardless  of  when  the 
options  were  acquired. 

The  Commission  also  proposes  to 
except  exercises  of  options  or  warrants, 
rights  received  in  connection  with  a 
rights  offering,  or  rights  or  conversion 
privileges  set  forth  in  the  instrument 


"  Distribution  panicipants  also  must  consider  the 
broker-dealer  registration  requirements  of  Section 
15(a)  of  the  Exchange  Act  and  the  rules  thereunder 
in  connection  with  continuous  distributions  of 
research  reports  to  investors.  15  U.S.C  78o(a). 
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governing  a  security  to  acquire  any 
security  directly  from  an  issuer.  This 
would  include  exercises  by  distribution 
participants  of  rights  acquired  during  a 
distribution  through  rights.  Consistent 
with  e.xception  (vii)  of  Rule  lOb-6.  this 
provision  of  Rule  101  is  intended  to 
permit  exercises  or  conversiops  of 
securities  that  do  not  entail  any 
significant  market  impact  or 
manipulative  potential,  and  thus  do  not 
involve  the  concerns  at  which  the  anti- 
manipulation  regulation  of  securities 
distributions  is  directed 

Q30.  Would  any  activity  permitted  by 
this  exception  raise  manipulative 
concerns  because  of  a  significant  market 
impact? 

f.  Exception  5 — Unsolicited  Brokerage 
Transactions 

The  Commission  proposes  to  include 
in  Rule  101  the  exception  for  brokerage 
transactions  not  involving  solicitation  of 
the  customer's  order  that  is  contained  in 
Rule  10b-6(a)(4)(v)(A). 

g.  Exception  6 — Basket  Transactions 

Commenters  recommended  that  the 
Commission  adopt  some  form  of  relief 
for  transactions  effected  as  part  of  a 
basket  strate^^y  if  the  basket  is  not  used 
for  manipulation.  Basket  trading 
involves  contemporaneous  transactions 
in  groups  of  securities  that  often  are 
related  to  a  standardized  index.  The 
Commission  has  granted  Rule  lOb-6 
relief  for  standardized  basket 
transactions  subject  to  certain 
conditions,  including  those  relating  to 
the  number  of  securities  to  be 
purchased,  the  weighting  of  the 
distribution  securitv  in  the  basket,  and 
the  timing  of  the  basket  transaction. ^'^ 
Several  commenters  supported 
expanding  and  streamlining  the 
treatment  of  basket  transactions  in  view 
of  the  increasing  importance  of  such 
transactions  to  institutional  investors,* 
and  the  need  of  broker-dealers  to 
provide  liquidity  to  these  investors. 

The  Commission  is  proposing  to 
include  an  exception  for  purchases  of 
covered  securities  made  in  connection 
with  a  basket  transaction.  This 
exception  would  be  available  with 
respect  to  both  index-related  baskets 
and  baskets  unrelated  to  anv 
standardized  index."  Proposed 
paragraph  (b)(6)  of  Rule  101  would 
apply  to  transactions  in  covered 
securities  when:  (1)  the  aggregate  dollar 


*^  See  Letter  regarding  Basket  Trading  During 
Distributions.  11991)  Fed.  Sec.  L.  Rep.  (CCHl  1 
79.752  (Augusts.  19911. 

"  As  a  practical  matter,  a  high  percentage  of  the 
securities  involved  in  tasket  transactions  would  be 
covered  by  the  propoted  exception  for  actively- 
traded  securities. 


value  of  any  bids  or  purchases  of  the 
security  in  distribution  constitutes  5% 
or  less  of  the  total  dollar  value  of  the 
basket  being  purchased;  and  (2)  the 
basket  contains  at  least  20  stocks.  The 
basket  transaction  also  would  have  to  be 
a  bona  fide  transaction  effected  in  the 
ordinary  course  of  business  {i.e..  the 
decision  to  include  the  security  in 
distribution  in  the  basket  must  be 
independent  of  the  existence  of  the 
distribution).  The  5%  and  20  stock 
criteria  are  intended  to  provide  an 
objective  indication  o4the  bona  fide 
nature  of  a  basket  transaction  and  to 
limit  the  exception  to  those  basket 
transactions  where  the  security  in 
distribution  represents  a  small  portion 
of  the  basket,  such  that  use  of  the  basket 
transaction  to  facilitate  a  distribution 
would  not  be  economical.  These  criteria 
also  would  provide  flexibility  for  basket 
transactions. 

The  exception  also  would  permit  bids 
and  purchases  for  the  purpose  of 
adjusting  an  existing  basket  position 
related  to  a  standardized  index  when 
made  in  the  ordinary  course  of  business 
to  the  extent  necessary  to  reflect  a 
change  in  the  composition  of  the  index. 
For  e.xample,  a  basket  could  be  adjusted 
to  reflect  substitutions  of  securities  in  a 
standardized  index. 

Q31.  In  view  of  the  exception  for 
actively-traded  securities,  is  this 
exception  necessary? 

Q32.  Should  the  exception  be 
unavailable  in  the  last  hour  of  trading 
before  the  pricing  of  an  offering  because 
basket  transactions  can  involve 
significant  amounts  of  stock  and  may 
have  an  impact  on  the  security's  price? 
If  a  last-hour  re.striction  were  imposed 
in  this  exception,  would  a  further 
relaxation  of  the  5%  and  20  stock 
parameters  be  justified? 

h.  Exception  7 — De  Minimis 
Transactions 

Several  commenters  cited  the 
consequences  of    insignificant" 
violations  of  Rule  lOb-6  by  a 
distribution  participant,  particularly 
bids  tor,  or  small  trades  in,  covered 
securities  effected  during  the  cooling-off 
period.  These  violations  have  resulted 
in  the  distribution  participant  dropping 
out  of  an  underwriting  syndicate,  or  the 
postponement  of  the  offering. 

In  the  past,  at  a  distribution 
participants  request,  the  Commission's 
staff  has  taken  informal  no-action 
positions  with  regard  to  the  occurrence 
of  such  violations  in  cases  where  the 
transactions  were  represented  to  be 
inadvertent  and  appeared  to  have  had 
no  market  impact.  Frequently,  these 
transgressions  occurred  because  of  a 
failure  to  follow  policies  and  procedures 


established  by  the  firm  to  comply  with 
Rule  10b-€.  Based  on  the  inadvertent 
nature  of  many  of  these  violations  and 
the  lack  of  market  impact,  coupled  with 
the  impact  of  such  violations  on 
distribution  participants  and  offerings, 
some  commenters  recommended  that 
the  Commission  consider  a  safe  harbor 
approach  for  such  activity  that  was  not 
undertaken  with  a  manipulative 
purpose. 

To  address  these  concerns,  the 
Commission  is  proposing  an  exception 
to  Rule  101  for  certain  de  minimis 
transactions.  A  de  minimis  transaction 
would  be  defined  as  a  bid  that  was  not 
accepted,  or  one  or  more  purchases  that 
in  the  aggregate  total  less  than  1%  of  the 
security's  ADTV.  Because  this  proposed 
exception  is  intended  to  cover 
"inadvertent"  violations,  and  not  bids 
or  purchases  wilfully  made  in  violation 
of  the  rule,  it  would  be  available  only 
when  the  firm  had  established  and 
enforced  policies  and  procedures 
reasonably  designed  to  achieve 
compliance  with  Rule  101.  Inadvertence 
also  would  be  evidenced  by  prompt 
cessation  of  the  activity  upon  its 
discovery."* 

Q33.  Would  this  exception  address 
the  problems  experienced  with  respect 
to  "inadvertent"  violations  under  Rule 
lOb-6? 

Q34.  Is  1%  of  the  security's  ADTV  the 
appropriate  level  to  be  considered  de 
minimis?  " 

Q35.  Would  an  alternative  exception 
containing  the  1%  ADTV  threshold,  but 
permitting  bids  and  purchases  whether 
or  not  in  violation  of  procedures,  be 
preferable?  In  view  of  the  increased 
latitude  that  would  be  provided  by  this 
alternative,  the  Commission  believes 
that  it  may  be  necessary  to  make  the 
exception  unavailable  for  transactions 
effected  during  the  last  hour  of  trading 
prior  to  pricing  the  offering. 

i.  Exception  8 — Transactions  in 
Connection  with  the  Distribution 

A  variety  of  transfers,  allocations,  and 
reallocations  of  securities  are  necessary 
in  the  course  of  conducting  a 
distribution.  These  transactions  should 
not  be  effected  in  a  manner  that  may 
affect  the  price  of,  or  give  an  appearance 
of  trading  activity  in,  covered  securities. 
The  Commission  proposes  exception  8 
to  permit  non-publicly  reported 
transactions  among  distribution 
participants  to  allocate  and  reallocate 


■"A  firm's  reliance  on  this  exception  on  repeated 
occasions  would  nine  questions  about  the  adequacy 
and  effectiveness  of  the  firm's  procedures. 
Therefore,  upon  the  occurrence  of  any  violation,  a 
broker -dealer  would  be  expected  to  review  its 
policies  and  pnx:edures  and  modify  them  as 
appropriate  to  prevent  future  violations. 


securities  among  syndicate  members  in 
connection  with  a  distribution,  and  non- 
publicly  reported  purchases  of  securities 
from  the  issuer  or  selling 
securityholders  necessary  to  conduct 
the  distribution.  Exception  8  is 
consistent  with  the  objective  of 
exception  (i)  of  Rule  lOb-6,  which 
permits  transactions  in  connection  with 
a  distribution  that  are  effected  otherwise 
than  on  a  securities  exchange  with  the 
issuer  or  other  person  or  persons  on 
whose  behalf  such  distribution  is  being 
made,  or  among  underwriters, 
prospective  underwriters,  brokers, 
dealers,  or  other  persons  who  have 
agreed  to  participate  or  are  participating 
in  such  distribution.  It  reflects, 
however,  the  fact  that  many  over-the- 
counter  ("OTC")  transactions  today  are 
as  transparent  as  exchange  transactions. 
Therefore,  the  proposed  exception 
would  apply  only  to  transactions  among 
distribution  participants,  issuers,  or 
selling  securityholders  that  are  effected 
otherwise  than  on  or  through  the 
facilities  of  a  securities  exchange  or  an 
inter-dealer  quotation  system  (e.g., 
Nasdaq)  Exception  8  also  would  permit 
offers  and  sales  of.  and  the  solicitation 
of  offers  to  buy,  the  securities  being 
distributed,  including  securities 
acquired  in  stabilizing  transactions, 
which  are  permitted  under  exception 
(vi)  of  Rule  lOb-6. 

j.  Elxception  9 — Distributions  of  Rule 
144 A  Securities 

Several  commenters  recommended 
expanding  Rule  10b-6(i)  which  excepts 
distributions  of  Rule  144A-eligible 
foreign  securities  if  the  securities  are 
sold  solely  to  qualified  institutional 
buyers  ("QIBs")  in  transactions  exempt 
from  registration  under  the  Securities 
Act  ("Rule  144A  distributions  ').''*  After 
considering  the  comments  received,  the 
Commission  proposes  to  expand  this 
exception  in  proposed  Rule  101  to 
include  Rule  144A  distributions  of 
domestic  issuers'  securities.  In  light  of 
the  characteristics  of  transactions 
involving  Rule  144A  securities  (e.g., 
eligible  securities  are  not  listed  on  a 
U.S.  exchange  or  quoted  on  Nasdaq,  and 
Rule  144A  transactions  are  limited  to 
QIBs),  the  Commission  has  determined 
not  to  distinguish  between  Rule  144A 
distributions  of  foreign  and  domestic 
securities.  The  exception  also  would 
apply  to  a  distribution  of  Rule  144A- 
eligible  securities  to  non-U. S.  persons, 
within  the  meaning  of  paragraphs  (o)(2) 
and  (o)(7)  of  Regulation  S  under  the 
Securities  Act,  that  is  made 


concurrently  with  a  Rule  144A 
distribution' to  QIBs.'" 

The  Commission  notes  that  an 
exception  from  proposed  Rule  101 
based  on  the  category  of  persons  to 
whom  the  securities  are  distributed  may 
be  viewed  as  a  departure  from  the  anti- 
manipulation  purposes  of  Regulation  M, 
because  no  class  of  investors,  including 
large  institutions,  is  immune  to  injury 
from  securities  fraud  or  manipulation.*' 
However,  based  on  the  ability  of  QIBs  to 
obtain,  consider,  and  analyze  market 
information,  the  Commission  believes 
that  it  may  be  appropriate  to  reduce  the 
scope  of  Rule  lOl's  prophylactic 
protections  for  such  market  participants. 
Although  some  commenters 
recommended  expanding  the  exception 
to  include  offerings  of  Rule  144A- 
eligible  securities  to  institutional 
accredited  investors  in  addition  to  QIBs, 
the  Commission  is  not  adopting  that 
recommendation  because  it 
encompasses  a  much  broader  category 
of  investors,  all  of  whom  may  not  have 
comparable  characteristics. 

Q36.  Is  it  appropriate  to  except  certain 
distributions  of  securities  from  Rule  101 
based  in  part  on  the  class  of  persons  to 
whom  the  securities  are  offered  (e.g., 
QIBs)? 

Q37.  In  light  of  the  new  exception  for 
actively-traded  securities,  which  will 
except  many  distributions  of  Rule  144A- 
eligible  foreign  securities  from  the  rule, 
does  an  exception  expressly  covering 
Rule  144A  distributions  continue  to  be 
necessary  or  appropriate? 

Q38.  Do  QIBs  favor  this  exception  and 
agree  with  its  rationale? 

7.  Rule  lOb-6  Exceptions  That  Are  Not 
Included  in  Proposed  Rule  101 

a.  Unsolicited  Privately  Negotiated 
Purchases 

Rule  10b-6(a)(4)(ii)  permits 
unsolicited  privately  negotiated 
purchases,  each  involving  at  least  a 
block  of  securities,  that  are  not  effected 
from  or  through  a  broker  or  dealer.  This 
exception  was  adopted  in  response  to 
industry  concerns  regarding  the  need  to 
permit  issuers  and  distribution 


'♦Seel7CFR230.144A. 


"17  CFR  2.10.902(o)(2)  and  230.902(o)(7l.  This 
would  codify  tt>e  position  taken  in  Letter  regarding 
Begulation  S  Transactions  during  Distributions  of 
Foreign  Securities  to  Qualified  Institutional  Buyers. 
|l99i-1994|  Fed.  Sec.  L  Rep.  (CCH)  1  76.851 
(February  22, 1994).  as  modified  by  Letter  regarding 
Regulation  S  Transactions  during  Distributions  of 
Foreign  Securities  to  Qualified  Institutional  Buyers 
(March  9.  1995). 

*'  Cf.  BT  Securities  Corporation.  Securities 
Exchange  Act  Release  No.  35136  (December  22. 
1994);  In  re  Scientific  Control  Corp  Sec  Litig.  71 
F.R.D.  491,  512  (S.D.N.Y.  1976)  (both  sophisticated 
and  unsophisticated  investors  are  entitled  to 
protection  from  the  disclosure  and  anti-fraud 
provisions  of  the  securities  laws). 


participants  to  purch  se  blocks  of 
securities  "overhanging  '  the  market 
during  a  distribution." 

The  staffs  experience  is  that  this 
provision  is  very  seldom  utilized,  and 
does  not  appear  to  be  necessary  to 
facilitate  orderly  distributions. 
Therefore,  and  in  light  of  the  shortened 
restricted  periods  and  the  proposed 
exception  for  unsolicited  brokerage 
transactions,  the  Commission  is  not 
proposing  an  exception  from  the  rule  for 
privately  negotiated,  unsolicited 
purchases  of  securities. 

Q39.  Does  an  exception  for 
unsolicited  privately  negotiated 
purchases  continue  to  be  necessary?  If 
so.  should  there  be  any  requirements  as 
to  the  size  of  the  purchases  (e.g..  a 
block)  or  whether  the  purchases  were 
unsolicited?  Should  such  an  exception 
be  available  for  purchases  by  a  broker- 
dealer? 

b.  Sinking  Fund  Obligations 

Rule  10b-6(a)(4)(iii)  provides  an 
exception  to  permit  an  issuer  to  satis^/ 
its  mandatory  sinking  fund  obligations 
that  become  due  within  12  months  from 
the  date  of  purchase  (i.e..  those  that  are 
current). ''3  The  Commission  is  of  the 
view  that  this  exception  no  longer 
appears  to  be  necessary  and  thus  does 
not  propose  to  include  within  Rule  101 
an  exception  for  purchases  to  satisfy 
sinking  fund  or  similar  obligations. 

Q40.  Is  there  any  reason  to  retain  this 
exception? 

c.  Rights  Offerings 

The  Commission  is  of  the  view  that 
Rule  lOb-8  contains  overly  rigid  and 
complex  restrictions  on  purchases  of 
rights  and,  unlike  the  other  trading 
practices  rules,  regulates  sales  of  the 
offered  security.  These  restrictions  may 
no  longer  be  necessary.  Rights  offerings 
today  generally  are  conducted  in  a 
manner  designed  not  to  trigger  Rule 
lOb-8's  restrictions  on  purchases  of 
rights.  The  Commission  proposes  to 
rescind  Rule  lOb-8  to  conform  with 
Regulation  Ms  treatment  of  derivative 
securities.  Therefore,  bids  and 
purchases  of  rights  would  not  be 
covered  bv  Rule  101.  Bids  and 


'■-In  1983.  the  Commission  deleted  the 
requirement  that  transactions  effected  in  reliance  on 
the  exception  not  be  made  on  an  exchange  in 
recognition  of  the  fact  that  both  third  naarket  and 
exchange  transactions  in  reported  securities  are 
reported  to  the  consolidated  transaction  reporting 
system  ("consolidated  system  ").  Release  34-19565. 
48  FR  at  10634.  See  also  Release  34-18528.  47  FR 
at  11489. 

»^  A  sinking  fund  is  a  capital  reserve  set  aside 
annually  from  current  earnings  to  provide  funds  to 
retire  a  particular  bond  issue  or  debt  security,  in 
whole  or  in  part,  prior  to  the  security's  maturity 
date  See  Release  34-18528.  47  FRat  11490  n.44. 
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purchases  of  the  security  that  is  the 
subject  of  the  rights  offering,  however, 
would  be  restricted  by  Rule  101. 

Q41.  Should  the  Commission 
continue  to  regulate  rights  offerings 
through  a  separate  rule? 

Q42.  Recently,  a  number  of  closed- 
end  funds  have  conducted  rights 
offerings.  Do  rights  offerings  by  closed- 
end  funds  present  any  special 
manipulative  concerns  that  should  be 
addressed  by  Regulation  M? 

8.  Exemptive  Authority 

The  Commission  proposes  to  include 
within  Rule  101  the  authority  to  grant 
exemptions  from  Rule  101.  This 
provision  is  similar  to  paragraph  (j)  of 
Rule  10b-€. 

C.  Rule  102 — Activities  by  Issuers  and 
Selling  Securityholders 

1.  Generally 

The  Commission  is  proposing  new 
Rule  102,  which  would  govern  the 
activities  of  issuers,  selling 
securityholders  (i.e.,  any  person  other 
than  an  issuer  on  whose  behalf  a 
distribution  is  being  made),  and  their 
affiliated  purchasers  in  connection  with 
a  distribution  of  securities.  Rule  102 
would  make  it  unlawful  for  such 
persons  to  bid  for.  purchase,  or  to 
attempt  to  induce  any  person  to  bid  for 
or  purchase  any  security  that  is  the 
subject  of  such  distribution  and  any 
reference  security  for  such  security 
during  the  applicable  restricted  period. 

Q43.  Commenters  should  discuss 
whether  an  exception  from  the 
definition  of  "affiliated  purchaser" 
should  be  available  to  affiliates  of  an 
issuer  or  selling  securityholder  who 
establishes,  maintains,  and  enforces 
written  policies  and  procedures 
regarding  information  barriers  in 
compliance  with  Rule  100.  Under  what 
circumstances  would  issuers  or  selling 
securityholders  establish  information 
barriers? 

Q44.  Should  the  rule  provide  more 
guidance  as  to  how  the  "affiliated 
purchaser  '  concept  would  apply  where 
a  distribution  participant  (subject  to 
Rule  101)  is  an  affiliate  of  an  issuer  or 
selling  securityholder? 

2.  Excepted  Securities 

An  issuer  or  selling  shareholder  may 
have  a  substantial  incentive  to  raise 
improperly  the  price  of  offered 
securities.  Also,  issuer  and  shareholder 
transactions  are  not  as  readily 
identifiable  from  a  surveillance 
perspective  as  those  of  distribution 
participants.  Thus,  the  Commission 
preliminarily  believes  that  it  may  not  be 
appropriate  to  extend  the  exception  for 


actively-traded  securities,  or  the 
exception  for  investment  grade  debt  and 
investment  grade  preferred  securities 
provided  in  Rule  101,  to  issuers,  selling 
securityholders,  or  their  affiliated 
purchasers. 

The  Commission  does  propose, 
however,  to  provide  an  exception  from 
Rule  102  for  "exempted  securities,"  as 
defined  in  Section  3(a)(12)  of  the 
Exchange  Act.  and  face-amount 
securities  or  securities  issued  by  an 
open-end  management  investment 
company  or  unit  investment  trust. 

Q45.  Should  issuers  be  provided  with 
an  exception  for  actively-traded 
securities?  If  so,  are  any  new  procedures 
necessary  to  assist  the  exchanges  or  the 
NASD  with  surveillance  of  issuer 
transactions  in  such  securities? 

Q46.  Do  issuers,  selling 
securityholders,  or  their  affiliated 
purchasers  rely  on  the  exception  for 
investment  grade  debt  securities  in  Rule 
lOb-6?  If  so,  under  what  circumstances? 

3.  Excepted  Activities 

a.  Generally 

The  Commission  is  proposing  fewer 
exceptions  from  the  restrictions  of  Rule 
102  than  it  is  proposing  in  connection 
with  Rule  101.  Rule  102  differs  from 
Rule  101  because  of  the  view  that 
issuers  and  selling  securityholders  have 
a  direct  and  immediate  stake  in  the 
proceeds  of  offerings,  and  do  not  engage 
in  the  same  types  of  market  activities  as 
broker-dealers.  Moreover,  SRO 
surveillance  mechanisms  can  detect 
more  quickly,  i.e..  on  a  real-time  basis, 
the  market  activities  of  their  member 
firms  that  are  distribution  participants, 
while  transactions  by  issuers  and  their 
affiliated  purchasers  are  not  as  readily 
identifiable. 

b.  Exception  1 — Odd-Lot  Transactions 

As  with  Rule  101,  the  Commission 
proposes  to  except  from  Rule  102  bids 
for  or  purchases  of  securities  in  odd 
lots.  Among  other  things,  paragraph 
(b)(1)  would  permit  issuers  to  conduct 
odd-lot  tender  offers  during  the 
restricted  period. 

c.  Exception  2 — Transactions 
Complying  With  Rule  23c-3  of  the 
Investment  Company  Act  of  1940 

Paragraph  (b)(2)  of  Rule  102  would 
provide  an  exception  for  repurchases  of 
equity  securities  pursuant  to  Rule  23c- 
3  under  the  Investment  Company  Act  of 
1940.6" 


d.  Exception  3 — Exercises  of  Securities 

The  Commission  proposes  to  except 
from  Rule  102  exercises  of  call  options 
and  other  securities  and  exercises  of  any 
right  or  conversion  privilege  set  forth  in 
the  instrument  governing  a  security, 
which  provides  for  purchasing  a 
security  directly  from  the  issuer, 
including  rights  issued  in  a  rights 
offering.  This  provision  is  intended  to 
permit  affiliated  purchasers  of  issuers  to 
exercise  rights  in  connection  with 
convertible,  exchangeable,  or 
exercisable  securities,  including  options 
received  in  connection  with  employee 
benefit  plans. 

e.  Exception  4 — Transactions  in 
Connection  With  the  Distribution 

Rule  102  would  provide  an  exception 
for  offers  to  sell  or  the  solicitation  of 
offers  to  buy  the  securities  being 
distributed.  This  exception,  which 
comports  with  Rule  10b-6(a)(4)(vi), 
would  permit  an  issuer  or  selling 
securityholder  to  conduct  the  offering 
on  its  own  behalf. 

Q47.  What  is  the  impact  on  issuers  of 
not  providing  for  other  transactional 
exceptions,  such  as  the  exception  for 
unsolicited  privately  negotiated 
purchases  or  stabilizing  transactions? 
Do  issuers  or  selling  securityholders 
rely  on  other  exceptions  in  Rule  lOb-6? 
If  so,  how  often  and  for  what  purpose? 
Persons  urging  additional  exceptions  for 
issuers  should  provide  reasons  why 
they  are  warranted. 

4.  Plans 

The  Concept  Release  solicited 
comment  on  whether  issuer  plans 
should  be  distinguished  from  other 
types  of  distributions  of  securities,  and 
whether  plans  should  be  distinguished 
based  on  the  nature  of  the  participants, 
e.g..  when  the  plan  is  available  only  to 
certain  groups  having  a  relationship  to 
the  issuer.  Rule  10b--6(e)  excludes  from 
the  rule's  coverage  any  distribution  of 
securities  by  an  issuer  or  a  subsidiary  of 
the  issuer  to  employees  or 
securityholders  of  the  issuer  or  its 
subsidiaries,  or  to  a  trustee  or  other 
person  acquiring  such  securities  for  the 
account  of  such  employees  or 
securityholders  pursuant  to  a  "plan,"  as 
defined  in  Rule  10b-6(c)(4).65 

Many  issuers,  however,  no  longer 
limit  participation  in  their  plans  to 
securityholders  or  employees.  Issuers 
have  extended  plan  participation  to. 
among  others,  retirees,  outside  directors. 


agents,  consultants,  suppliers, 
franchisees,  independent  contractors, 
and  family  members  of  such  persons,  as 
well  as  credit  card  holders  and  other 
customers.  Moreover,  some  plans  permit 
prospective  investors  to  participate  by 
making  an  initial  cash  payment,  rather 
than  requiring  prior  share  ownership. 
Issuer  plans  that  allow  participation  by 
persons  other  than  their  employees  or 
securityholders,  or  those  of  their 
subsidiaries,  do  not  qualify  for  the 
exception. 

The  Division  of  Market  Regulation, 
acting  pursuant  to  delegated  authority, 
in  1994  granted  a  class  exemption  from 
Rule  lOb-6  that  facilitates  investors' 
access  to  plans  by  permitting  investors 
to  obtain  their  first  share  of  an  issuer's 
securities  directly  from  the  issuer,  and 
expands  the  availability  of  these 
programs  to  f)ersons  other  than  the 
issuer's  employees  and 
securityholders."  Many  issuers  have 
relied  on  this  exemption  in 
implementing  dividend  reinvestment 
and  stock  purchase  plans.  The  staff  also 
recently  has  provided  no-action  relief 
from  Rule  lOb-6  for  securities  purchase 
and  sale  service  programs  offered  by 
bank-registered  transfer  agents.®^  These 
actions  appear  to  have  addressed  most 
of  the  concerns  of  the  ten  commenters 
who  discussed  plans.  Therefore,  the 
Commission  proposes  to  simplify  the 
treatment  of  plans  under  Rule  102  by 
codifying  this  relief  and  further 
reducing  the  restrictions  on  plan 
transactions. 

For  purposes  of  Rule  102,  plans 
would  be  divided  into  three  different 
groups:  (1)  plans  that  are  available  only 
to  employees  and  shareholders;  (2) 
plans  that  are  available  to  persons  other 
than  employees  and  shareholders  where 
securities  for  the  plan  are  purchased 
from  a  source  other  than  the  issuer  or 
an  affihated  purchaser,  i.e.,  in  the  open 
market  or  in  privately  negotiated 
transactions,  by  an  agent  independent  of 
the  issuer;  and  (3)  plans  that  are 


"Rule  23C-3  under  the  Investment  Company  Act 
of  1940. 17  CFR  270.23C-3.  permits  periodic 
repurchases  of  common  stock  bv  issuers  that  are 
registered  closed-end  investment  companies  as  well 
as  business  development  companies. 


*'"Plan"  is  defined  as  "any  bonus,  profit-sharing, 
pension,  retirement,  thrift,  savings,  incentive,  stock 
purchase,  stock  ownership,  slock  appreciation, 
stock  option,  dividend  reinvestment  or  similar  plan 
for  employees  or  shareholders  of  an  issuer  or  its 
subsidiaries."  (emphasis  supplied). 


>••■  See  Securities  Exchange  Act  Release  No.  35041 
(December  1. 1994).  59  FR  63393  ("1994  STA 
Letter"),  as  modified  by  Letter  Regarding  Dividaid 
Beirtvestmenl  and  Stock  Purchase  Plans.  1 1995) 
Fed.  Sec.  L.  Rep.  (CCH)  1 77,110  (May  12,  1995). 
The  1994  STA  Lener  also  provided  the  staff's  views 
on  Sections  15(a)  and  17A  of  the  Exchange  Act.  15 
U.S.C.  78o(a)  and  78q-l.  respectively. 

•'  See  Letter  Regarding  First  Chicago  Trust 
Company  of  New  York,  |1994)  Fed.  Sec.  L  Rep. 
(CCH)  1  76.939  (December  1,  1994):  letter 
Regarding  Bank-Sponsored  Investor  Services 
Programs.  1 1995)  Fed.  Sec  L  Rep.  (CCH)  1 77.122 
(September  14, 1995)  ("flank-Sponsored  Programs 
l-etter").  These  letters  also  took  no-action  positions 
with  regard  to  Section  5  of  the  Securities  Act,  and 
Sections  13(e),  14(d),  and  14(e)  of,  and  Rule  lOb- 
13  under,  the  Exchange  Act.  15  U.S.C.  77e.  78m(e). 
78n(d).  and  78n(e),  and,  in  the  case  of  the  Bank- 
Spoosorvd  Programs  Letter.  Section  lS(a)  of  the 
Exchange  Act. 


available  to  persons  other  than 
employees  and  shareholders  where 
securities  for  the  plan  are  purchased 
directly  from  the  issuer  or  an  affiliated 
purchaser  ("direct  issuance  plans  ").** 

The  Commission  proposes  to  exclude 
from  Rule  102  any  distribution  pursuant 
to  a  plan  by  or  on  behalf  of  an  issuer  or 
a  subsidiary  of  an  issuer,  when  such 
distribution  is  made  solely  to  employees 
or  shareholders  of  the  issuer  or  its 
subsidiaries,  or  to  a  trustee  or  other 
person  acquiring  such  securities  for  the 
accounts  of  such  i>erson.  This  provision 
remains  essentially  unchanged  from 
Rule  10b-6(e).  For  purposes  of  this 
exception,  however,  the  term 
"employee  "  would  have  the  same 
meaning  as  contained  in  Form  S-8  of 
the  Securities  Act  relating  to  employee 
benefit  plans.''''  Thus,  distributions  by 
plans  that  allow  directors,  general 
partners,  insurance  agents,  former 
employees,  consultants,  and  certain 
advisors  to  participate  in  their  plans  are 
proposed  to  be  excepted  from  Rule  102. 
This  reflects  the  view  that  persons  that 
are  not  employees  of  an  issuer  or  a 
subsidiarv-  of  an  issuer  rtiay  have  a 
relationship  with  an  issuer  that  is 
sufficiently  similar  to  that  of  an 
employee  such  that  it  is  appropriate  to 
treat  such  persons  in  the  same  manner 
as  employees  for  purposes  of  this 
exception.  Further,  this  will  provide 
consistency  between  the  Securities  Act 
and  the  Exchange  Act  regarding  the 
types  of  issuer  sponsored  programs  that 
are  considered  to  be  plans. 

Second,  the  Commission  proposes  to 
except  all  distributions  involving  plans 
that  include  persons  other  than 
emplovees  or  shareholders  where 
purchases  for  the  plan  are  made  from 
sources  other  than  the  issuer  or  an 
affiliated  purchaser  [i.e.,  in  the  open 
market  or  in  privately  negotiated 
transactions)  by  an  agent  independent  of 
the  issuer.  The  Commission  believes 
that  when  an  agent  independent  of  the 
issuer  effects  plan  transactions,  the 
issuer's  opportunity  to  engage  in 
improper  conduct  is  reduced  greatly. 
The  Commission  proposes  to  include 
the  definition  of  "agent  independent  of 
the  issuer"  in  Rule  100,  rather  than 
referring  to  the  definition  of  that  term 
presently  in  Rule  10b-18(a)(6)  under  the 


"•As  provided  by  paragraph  (g)  of  Rule  lOb-6.  the 
Commission  proposes  to  exclude  from  Rule  102  any 
bids  or  purchases  of  a  security  made  or  effected  by 
or  for  a  plan  by  an  "agent  independent  of  the 
issuer."  See  ittfra note  70  (discussing  the  definition 
of  "agent  independent  of  the  issuer"). 

"•17CFR  239.16b.  The  definition  of  plan  would 
be  expanded  to  include  plans  within  the  meaning 
of  paragraph  (c)(4)  of  Rule  lOb-6  as  well  as 
dividend  or  interest  reinvestment  plans  or 
employee  benefit  plans,  as  defined  in  Rule  405  of 
Regulation  C  17  CFR  230.405. 


Exchange  Act.  ^'  Except  with  respect  to 
the  issuer's  ability  to  change  its 
determination  once  every  three  months 
regarding  the  source  of  shares  to  fund  a 
plan,  an  agent  would  not  be  considered 
independent  if  the  issuer  directs  the 
agent  as  to  the  source  of  shares,  or  the 
timing  of  purchases  of  shares  (e.g..  a 
requirement  that  shares  to  fund  the  plan 
must  be  purchased  on  the  plan's 
investment  date).  The  issuer,  however, 
mav  establish  general  conditions  for  the 
operation  of  the  plan,  including,  for 
example,  requirements  with  respect  to 
the  return  of  uninvested  funds  to  plan 
participants,  and  requirements  that 
optional  cash  payments  be  invested 
within  35  dafvs  of  receipt "" 

Third,  the  Commission  proposes  that 
a  direct  issuance  plan  (i.e  .  a  plan  that 
is  open  to  persons  other  than  employees 
or  securityholders,  and  where  shares  are 
purchased  from  the  issuer  or  an 
affiliated  purchaser)  would  be  subject  to 
Rule  102  when  offers  and  sales  of 
securities  pursuant  to  the  plan 
constitute  a  "distribution  "  within  the 
meaning  of  Rule  100.  Thus,  the 
"magnitude"  and  "special  selling  efforts 
and  selling  methods  "  tests  would  be 
applied  to  offers  and  sales  under  such 
plan  to  determine  whether  a 
distribution  exists.  In  determining  the 
magnitude  of  an  offering  of  plan  shares, 
an  issuer  would  need  to  consider  the 
amount  of  securities  it  distributes 
through  the  plan  directly  and  indirectly 
(e.g.,  by  broker-dealers  who  obtain 
securities  from  the  issuer  as  participants 
in  a  plan  by  virtue  of  being 
securityholders  and  then  distribute  the 
shares  to  the  public).  In  determining 
whether  special  selling  efforts  or  selling 
methods  are  involved,  for  purposes  of  a 
plan,  selling  efforts  consistent  with  the 
solicitation  activities  permitted  in  the 
1994  STA  Letter  would  be  presumed  not 
to  involve  special  selling  efforts  and 
selling  methods  for  purposes  of 
determining  the  existence  of  a 
distribution.  The  treatment  of  direct 
issuance  plans  under  Regulation  M 
recognizes  that  these  plans  potentially 
can  be  capital  raising  transactions 
analogous  to  the  types  distributions  that 
historicallv  have  been  subject  to  Rule 
10b-€. 

These  proposed  changes  are  intended 
to  reduce  significantly  and.  in  most 
cases,  eliminate  the  rule's  appUcation  to 


'"I?  CFR  240.10b-18(a)(6).  The  definition  of 
"agent  independent  of  the  issuer"  would  be 
substantially  the  same  as  under  paragraph  (a)(6)  of 
Rule  106-18  It  also  is  proposed  that  Ruie  lOb-18 
be  amended  to  refer  to  the  definition  in  proposed 
Rule  100 

"  $«■  1994  STA  Letter,  supra  note  66  (modifying 
Letter  regarding  Luck\-  Stores  Inc  .  11974-19751  Fed 
Sec.  L.  Rep.  (OCH)  1  79.903  ()une  5. 1974)). 


-^ 
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issuer  plans.  Of  course,  issuers  that 
employ  their  plans  for  manipulative 
purposes  would  continue  to  be  subject 
to  the  anti-fraud  and  anti-manipulation 
provisions  of  the  federal  securities 
laws.''^ 

Q48.  Do  these  proposals  strike  the 
appropriate  balance?  Are  any 
manipulative  incentives  raised  by  plan 
distributions? 

Q49.  Is  it  appropriate  to  distinguish 
plans  available  only  to  employees  and 
securityholders  from  other  plans  for 
purposes  of  this  rule?  Is  it  appropriate 
to  distinguish  direct  issuance  plans 
from  other  plans  for  purposes  of  this 
rule? 

5.  Exemptive  Authority 

The  Commission  proposes  to  include 
within  Rule  101  the  authority  to  grant 
exemptions  from  Rule  101.  This 
provision  is  similar  to  paragraph  (j)  of 
Rule  lOb-6. 

6.  Rule  lOb-18 

Rule  lOb-18  provides  that  the  issuer 
and  its  affiliated  purchasers  will  not 
incur  liability  under  the  anti- 
manipulation  provisions  of  Sections 
9(a)(2)  or  10(b)  of  the  Exchange  Act  or 
Rule  lOb-5  thereunder,  if  purchases  of 
the  issuer's  common  stock  are  effected 
in  compliance  with  the  conditions 
contained  in  that  rule  relating  to  the 
time,  price,  volume,  and  maimer  of 
purchases  of  the  issuer's  common 
stock.^'  The  Commission  does  not 
believe  that  a  safe  harbor  should  be 
available  in  circumstances  that  raise 
reasonably  identifiable  manipulative 
incentives.  Accordingly,  in  light  of  the 
special  incentives  that  an  issuer  and  its 
affiliated  purchasers  may  have  in 
facilitating  sales  of  the  issuer's 
securities  that  are  the  subject  of  a 
distribution,  the  Commission  is 
proposing  to  revise  the  definition  of  a 
"Rule  lOb-18  purchase"  to  clarify  that 
the  safe  harbor  is  not  available  during  a 
distribution  of  the  issuer's  common 
stock  that  is  subject  to  Rule  102,  or 
during  a  distribution  for  which  such 
stock  is  a  reference  security.^*  Under  the 
proposals,  the  Rule  lOb-18  safe  harbor 
would  be  unavailable  during  the  entire 


'•  In  addition,  to  avoid  broker-dealer  registration 
under  Section  15(a)  of  the  Exchange  Act,  an  issuer 
operating  a  plan  must  limit  its  activities  in 
accordance  with  the  conditions  set  forth  in  the  1994 
STA  Letter.  For  example,  the  issuer  may  perform 
only  purely  clerical  and  ministerial  functions, 
including  forwarding  cash  and  securities  to  an 
independent  broker-dealer  or  bank,  in  connection 
with  the  plan. 

"17CFR240.l0b-l8. 

'^See  17  CFR  240.10b-18(a)(3).  The  Commission 
notes  that  although  the  Rule  lOb-18  safe  harbor 
would  not  be  available,  this  does  not  mean  that 
such  purchases  necessarily  would  violate  Sections 
9(a)(2)  or  10(b).  or  Rule  lOb-5. 


course  of  the  distribution,  and  not  only 
during  the  applicable  restricted  period. 
The  proposed  amendment  would  codify 
an  informal  staff  interpretation  and 
more  clearly  define  the  parameters  of 
the  Rule  lOb-18  safe  harbor. 

As  noted  earlier  in  the  discussion  of 
the  treatment  of  shelf  off^erings  as 
distributions  for  purposes  of  Regulation 
M,  the  Commission  is  of  the  view  that 
generally  each  takedown  off  a  shelf 
should  be  examined  individually  to 
determine  whether  it  constitutes  a 
distribution  for  purposes  of  Rule  100. 
Accordingly,  if  the  issuer  determines  to 
go  forward  with  a  distribution  of 
common  stock  pursuant  to  a  shelf 
registration  statement,  the  Rule  lOb-18 
safe  harbor  would  be  unavailable  from 
the  time  of  that  determination  until 
sales  pursuant  to  the  takedown  are 
completed. 

Q50.  Will  the  proposed  revision  to  the 
definition  of  "Rule  lOb-18  purchase" 
have  any  significant  impact  on  issuers' 
repurchase  programs?  Commenters  that 
believe  that  there  will  be  an  impact 
should  describe  how  such  programs  will 
be  affected. 

D.  Rule  103— Passive  Market  Making 

1.  Discussion  of  Rule  103 

Proposed  Rule  103  would  replace 
Rule  10b-6A,  which  was  adopted  in 
1993."  Rule  103  would  permit  "passive 
market  making"  in  connection  with  the 
distribution  of  securities  quoted  on 
Nasdaq  during  the  restricted  periods  of 
Regulation  M,  when  proposed  Rule  101 
otherwise  would  prohibit  such 
transactions.  The  purpose  of  the 
proposed  rule  (and  Rule  10b-6A)  is  to 
alleviate  special  liquidity  problems  that 
may  exist  in  the  Nasdaq  market  during 
the  restricted  period,  when  distribution 
participants  or  their  affiliates  that  are 
Nasdaq  market  makers  otherwise  must 
withdraw  from  the  market.  In  general, 
exchange-traded  securities  are  not 
similarly  affected  because  independent 
specialists  are  assigned  to  provide  depth 
and  liquidity  in  listed  securities. 

Rule  103  would  incorporate  many 
provisions  of  Rule  10b-6A.  Rule  103 
generally  would  limit  a  passive  market 
maker's  bids  and  purchases  to  the 
highest  current  independent  bid,  i.e.,  a 
bid  of  a  Nasdaq  market  maker  that  is  not 
participating  in  the  distribution. 
Additionally,  the  rule  would  limit  the 
amount  of  purchases  that  each  passive 
market  maker  could  make  and  the 
displayed  size  of  the  bid,  and  contain 
requirements  relating  to  identification, 
notification,  and  disclosure  of  passive 
market  making. 


Several  commenters  and  others 
experienced  with  Rule  10b-6A  have 
suggested  allowing  Nasdaq  market 
making  in  a  greater  number  of  contexts 
than  is  permitted  under  the  current 
criteria.  Rule  10b-6A  defines  an 
"eligible  security"  as  a  Nasdaq  security 
that:  (1)  is  the  subject  of  a  firm 
commitment,  fixed  price  offering 
registered  under  the  Securities  Act  or  is 
a  related  security,  (2)  has  a  minimum 
price  of  $5.00  per  share  and  a  minimum 
public  float  of  400,000  shares;  and  (3) 
has  Nasdaq  market  makers  that  are 
underwriters  or  prospective 
underwriters,  or  affiliated  purchasers  of 
underwriters  or  prospective 
underwriters,  that  account  for  at  least 
30%  of  the  total  trading  volume  in  such 
security.'*  These  eligibility  criteria  were 
designed  to  limit  the  availability  of 
passive  market  making  to  those  firm 
commitment  offenngs  of  securities 
quaUfying  for  the  two  business  day 
cooling-off  period  of  Rule  lOb-6,  when 
the  restrictions  of  that  rule  otherwise 
would  have  reduced  market  making 
capacity  significantly. 

The  Commission  believes  that 
eliminating  the  rule's  eUgibility  criteria, 
thereby  permitting  passive  market 
making  in  a  greater  number  of  contexts, 
is  consistent  with  the  purposes  of 
Regulation  M.  Rule  103  would  eliminate 
almost  all  of  the  eligibility  criteria 
contained  in  Rule  10l>-6A(b)(3).  The 
Commission  no  longer  considers  it 
necessary  to  restrict  passive  market 
making  to  the  class  of  offerings  where 
the  potential  liquidity  loss  may  be 
substantial.  Under  the  proposals, 
however,  best  efforts  and  at  the  market 
offerings  would  remain  ineligible  for 
passive  market  making."''' 

Rule  103  also  would  extend  the 
period  when  passive  market  making  is 
permitted,  and  increase  the  number  of 
eligible  securities.  Rule  10b-6A  restricts 
passive  market  making  to  the  two 
business  day  cooling-off  period,  and 
prohibits  passive  market  making  upon 
the  commencement  of  offers  and  sales 
or  when  stabilization  commences.  The 
new  rule  would  permit  passive  market 
making  throughout  the  applicable 
restricted  period,  but  would  continue  to 
prohibit  passive  market  making  when 
stabilization  is  being  conducted.  Under 
the  proposals,  all  Nasdaq  securities 
would  qualify  for  passive  market 


"Securities  Exchange  Act  Release  No.  32117 
(April  8.  1993).  58  FR  19598  ('Release  34-321lf' ). 


'•See  17  CFR  240.10b-^A(b)(3). 

"The  Commission  previously  has  noted  that  the 
NASD  surveillance  system  does  not  easily 
accommodate  at  the  market  offerings.  Release  34- 
32117,  58  FR  at  19600.  The  Commission  notes  that 
the  NASD's  surveillance  of  passive  market  making 
is  an  essential  consideration  in  the  proposal  to 
expand  the  contexts  in  which  passive  market 
making  would  be  permitted. 
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making.  The  rule  also  would  permit 
passive  market  making  in  Nasdaq 
reference  securities  (e.g.,  the  underlying 
common  stock  during  a  distribution  of 
a  convertible  security). 

In  addition,  passive  market  makers 
could  bid  for  one  round  lot  of  securities 
if  their  initial  or  remaining  net 
purchasing  capacity  is  between  one  and 
99  shares.  This  provision  would  p>ermit 
more  syndicate  members  to  be  passive 
market  makers  and  also  would  respond 
to  commenters  who  suggested  greater 
flexibility  for  passive  market  making. 

To  provide  flexibility  in  the  operation 
of  passive  market  making,  a  market 
maker  is  not  required  to  lower  its 
quotation  to  reflect  lower  independent 
bids  until  it  purchases  an  amount  equal 
to  five  times  the  maximum  order  size  for 
the  particular  security,  as  provided  for 
under  the  NASD's  rules  for  the  Small 
Order  Execution  System  ( "SOES").  In 
order  to  account  for  possible  changes  to 
Nasdaq  operations,  the  Commission 
proposes  to  allow  a  passive  market 
maker  to  purchase  an  amount  that 
equals  or  exceeds  two  times  the 
minimum  quotation  size  for  the  security 
as  determined  by  the  NASD,  before  it  is 
required  to  lower  its  quotations  to 
reflect  lowered  independent  bids,'* 
Moreover,  passive  market  makers 
facilitating  the  execution  of  customer 
orders  would  be  able  to  make  bids  or 
purchases  at  a  price  above  the 
independent  price  where  necessary  to 
comply  with  any  Commission  or  NASD 
rule  relating  to  the  execution  of 
customer  orders.'' 

Q51.  Are  the  proposals  to  delete  the 
requirements  of  the  definition  of 
"eligible  security"  in  Rule  10b-6A 
appropriate?  Is  it  appropriate  to  extend 
passive  market  making  to  Nasdaq 
securities  with  an  ADTV  value  under 
$100,000? 

Q52.  Would  the  provision  permitting 
passive  market  making  for  at  least  one 
round  lot  of  a  security  assist  Nasdaq 
market  makers  whose  trading  volumes 
are  insufficient  to  qualify  for  passive 
market  making?  Is  some  other  minimum 
purchase  limitation  appropriate,  e.g., 
two  round  lots  or  five  round  lots? 

2.  Postponement  of  Further  Changes 

The  Commission  is  not  proposing  to 
make  other  revisions  to  passive  market 
making  regulation  at  this  time  because 
proposed  Rule  101  would  eliminate  the 
need  for  passive  market  making  for 
many  actively-traded  Nasdaq  securities 


and  would  allow  passive  market  making 
in  many  more  contexts  than  permitted 
currently.  Moreover,  the  Commission  is 
aware  that  there  have  been  a  significant 
number  of  failures  to  comply  with  basic 
requirements  of  passive  market  making 
(i.e.,  bid  and  purchase  prices  have 
exceeded  the  highest  independent  bid, 
and  purchases  have  exceeded  the  rule's 
net  purchase  limitation).  These 
incidents,  along  with  the  expansion  of 
passive  market  making  to  cover  more 
offerings  and  securities,  suggest  that  it 
would  be  appropriate  for  the 
Commission  to  continue  to  monitor 
passive  market  making  before  proposing 
further  changes.  The  Commission, 
however,  intends  to  review  passive 
market  making  under  Rule  103.  if 
adopted,  and  will  consider  other 
appropriate  modifications. 

Q53.  In  view  of  the  compliance 
difficulties  associated  with  Rule  10b- 
6A,  are  there  any  structural  changes  that 
could  help  to  eliminate  these  problems, 
other  than  revisions  to  the  rule's  price 
and  volume  limitations? 

Q54.  Net  purchases  by  a  passive 
market  maker  are  limited  to  30%  of  its 
Nasdaq  ADTV.  Is  this  30%  Nasdaq 
ADTV  hmitation  adequate  to  allow 
passive  market  making,  particularly  in 
light  of  the  ehmination  of  the  provisions 
for  SOES  transactions,  or  should  this 
threshold  be  revised,  e.g.,  by  permitting 
net  purchases  of  50%  of  a  market 
maker's  Nasdaq  ADTV? 

E.  Rule  104 — Stabilization  and  Other 
Syndicate  Activities 

1.  Background 

The  Commission  is  proposing  new 
Rule  104  to  govern  stabilization.  It 
would  create  a  more  flexible  framework 
for  managing  the  distribution  process 
and  eliminate  much  of  the  complexity 
in  the  operation  of  Rule  10b-7.'«  The 
Commission  believes  that  stabilization 
should  continue  to  be  regulated  because 
it  is  market  activity  during  an  offering 
that  is  intended  to  influence  a  security's 
price."' 

Rule  104  would  reflect  the  significant 
changes  that  have  occurred  in 
underwriting  methods  smce  Rule  10b- 
7  was  adopted.  For  example. 


'^  See,  e.g..  Securities  Exchange  ,\ct  Release  No. 
36548  (December  1 .  1995).  60  FR  63092. 

"  See  Letter  regarding  Obligations  of  Passive 
Market  Makers  that  Hold  Customer  Limit  Orders. 
[19951  Fed.  Sec  L  Rep.  ICCH)  1 77,040  (July  19, 
1995). 


"In  addition  to  comments  responding  to  the 
Concept  Release,  the  proposed  new  rule  is  based  on 
comments  received  in  response  to  the  1991 
Proposals.  See  supra  note  15  The  1991  Proposals 
chiefly  wrere  intended  to  accommodate  the 
increasing  internationalization  of  securities  markets 
and  would  be  superseded  by  Regulation  M. 
Therefore,  they  would  be  withdrawn  if  Regulation 
M  is  adopted. 

"'  See  Section  9(a)(6)  of  the  Exchange  .\ct,  15 
U.S.C.  78i(a)(6)-.  Concept  Release.  59  FR  at  21689 
See  also  the  Commission's  1940  policy  statement 
on  stabilizing,  Securities  Exchange  Aa  Release  No. 
2446  (March  18.  1940), 


underwriters  have  developed  highly 
effective  means  of  quickly  placing  and 
controlling  an  offering  through  the 
book-building  and  allocation  processes. 
Stabilization  pursuant  to  Rule  lOb-7  has 
become  less  common,  perhaps  in  part 
because  of  the  rule's  limitations  on 
increasing  stabilizing  bids,  but  also 
because  of  the  development  of  efficient 
distribution  methods  and  underwriters' 
concern  that  stabilization  may  indicate 
that  an  offering  is  progressing  poorly 
Nevertheless,  underwriters  continue  to 
disclose  in  prospectuses  that  they 
reserve  the  right  to  stabilize  an  offering, 
and  stabilization  remains  an  important 
option  in  domestic  and  foreign  contexts. 

In  their  responses  to  the  Concept 
Release,  commenters  recognized  the 
importance  of  regulating  stabilization, 
but  were  critical  of  Rule  lOb-7's  pnce 
restrictions,  which  prevent  underwriters 
from  adjusting  stabiUzing  bids  to  reflect 
fluctuating  markets  and  currency 
changes,  and  of  the  rule's  reliance  on 
U.S.  markets  to  govern  permissible 
stabilizing  prices.  Rule  104  reflects  a 
fundamental  shift  from  Rule  lOb-7's 
structure,  while  codifying  exemptive 
and  no-action  relief  issued  by  the 
Commission  and  its  staff  within  the  last 
decade,  particularly  with  respect  to 
cross-border  transactions. 

2.  Stabilizing  Levels 

The  most  significant  proposed 
changes  from  Rule  lOb-7  (>ertain  to 
permissible  stabilizing  price  levels  The 
Commission  believes  that  these  changes 
would  afford  greater  flexibility  to 
underwriters,  which  is  especially 
important  in  the  context  of 
multinational  securities  offerings.  Under 
Rule  lOb-7,  an  underwriter  generally 
must  set  its  stabilizing  bid  based  on  the 
independent  market  price  for  the 
security,  and  cannot  change  that  bid 
except  in  limited  circumstances.  In 
principal  markets  that  are  exchanges, 
initiation  of  stabilizing  bids  is  limited 
bv  last  sale  prices.  In  other  markets, 
independent  bids  are  the  reference 
price. 

Rule  104  would  allow  persons 
effecting  stabilizing  transactions  to 
establish  a  stabilizing  bid  with  reference 
to  prices  in  the  principal  market  for  the 
security,  wherever  located,*^  and  then  to 
maintain,  reduce,  or  raise  that  bid  to 
follow  the  independent  market,  as  long 
as  the  bid  does  not  exceed  the  highest 


«  A  U.S.  market  thai  is  not  the  principal  market 
would  no  longer  control  stabilizing  price  levels. 
The  reference  prices  in  the  principal  market  must 
be  reported  pursuant  to  Rule  ll.\a3-l  under  the 
Exchange  Act.  17  CFR  240  11  Aa3-1.  or  be  reported 
to  a  foreign  financial  regulatory  authority  as  defined 
in  Section  3(a)(52)  of  the  Exchange  Act.  15  U.S.C. 
78c(a)(52). 
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independent  bid  and  in  no  case  exceeds 
the  offering  price  of  the  security.*^ 
These  provisions  would  provide 
significant  flexibility  to  stabilization 
regulation,  because  they  effectively 
would  permit  the  stabilizing  bid  to 
follow  the  independent  market  for  the 
security,  limited  by  the  offering  price. 

When  the  principal  market  is  open, 
stabilizing  price  levels  would  be 
determined  by  the  stabilizing  bid  in  that 
market,  and  if  there  is  no  stabilizing  bid, 
by  the  highest  independent  bid  price  in 
that  market.  If  the  principal  market  is 
closed  and  stabilizing  has  not  been 
initiated  in  any  market,  no  stabilizing 
could  be  effected  at  a  price  in  excess  of 
the  lower  of:  (1)  The  price  at  which 
stabilizing  could  have  been  effected  in 
the  principal  market  at  the  close  thereof; 
or  (2)  the  most  current  reported  price  at 
which  transactions  in  the  offered 
security  have  been  effected  on  any 
exchange  or  inter-dealer  quotation 
system  after' the  close  of  the  principal 
market.  After  the  opening  of  quotations 
or  trading  in  the  market  where 
stabilizing  will  be  effected,  stabilizing 
could  not  be  effected  at  a  price  higher 
than  the  highest  independent  bid  price 
for  such  security  reported  in  that  market 
at  the  time  such  stabilizing  is  effected. 
Where  an  independent  market  for  the 
offered  security  does  not  exists, 
stabilizing  would  be  limited  only  by  the 
offering  price.  Rule  104  also  provides 
for  adjustments  to  the  stabilizing  bid 
when  the  security  being  stabilized  goes 
ex-dividend,  ex-rights,  or  ex- 
distribution,  or  is  expressed  in  a 
currency  other  than  the  currency  of  the 
principal  market  and  there  are  changes 
in  the  exchange  rate  between  the  two 
currencies.** 

Q55.  Do  the  provisions  regarding 
stabilizing  price  levels  create  an 
effective  framework  to  govern 
stabilizing  transactions?  Do  the 
provisions  regarding  stabilizing  price 
levels  present  any  manipulative 
concerns? 


*'  Rule  100  would  define  "independent  bid"  as  a 
bid  by  a  person  who  is  not  a  distribution 
(wrticipam.  issuer,  selling  securityholder,  or 
affiliated  purchaser. 

"Rule  100  would  define  "current  exchange  rate" 
as  the  current  rate  of  exchange  between  two 
currencies,  which  is  obtained  from  at  least  one 
independent  entity  that  provides  foreign  exchange 
quotations  and  information  in  the  ordinary  course 
of  lis  business.  Rule  104(g)(5l  would  retain  Rule 
10b-7's  provisions  that  any  stabihzing  price  that 
otherwise  meets  the  requirements  of  the  rule  need 
not  be  adjusted  to  reflect  special  prices  available  to 
any  group  or  class  of  persons  (including  employees 
or  holders  of  warrants  or  rights).  See  17  CFR 
240.106-7  (h).  (i).  (j)(5).  and  (jX7). 


3.  CXher  Provisions  Relating  to 
Stabilization 

As  under  Rule  lOb-7,  Rule  104  would 
provide  that  no  person  may  effect  either 
alone  or  with  others  any  stabilizing 
transaction  to  facilitate  an  offering  of 
any  security  in  contravention  of  its 
provisions."'  The  term  "stabilizing" 
would  be  defined  in  Rule  100  as  the 
placing  of  any  bid,  or  the  effecting  of 
any  purchase,  for  the  purpose  of 
pegging,  fixing,  or  otherwise 
maintaining  the  price  of  a  security.  Rule 
104  would  retain  provisions  governing 
priority  of  independent  bids,  control 
and  purpose  of  stabilizing,  stabilizing  at 
prices  resulting  from  unlawful  activity, 
and  the  prohibition  of  stabilization  in 
"at  the  market"  offerings.  The 
Commission  proposes  to  eliminate  the 
distinction  in  Rule  lOb-7  between 
exchange-traded  and  OTC  securities. 

Rule  104  would  retain  the  exclusion 
for  "excepted  securities."  The 
Commission  also  proposes  to  expand 
the  exception  in  Rule  lOb-7  for 
distributions  of  Rule  144A-eligible 
foreign  securities  made  solely  to  QIBs  in 
exempt  transactions.  Rule  104  would 
except  all  distributions  of  Rule  144A- 
eligible  securities  to  QIBs,  and  sales  of 
Rule  144-eligible  securities  to  non-U. S. 
persons,  within  the  meaning  of 
Regulation  S  under  the  Securities  Act, 
that  are  made  concurrently  with  Rule 
144A  distributions  to  QIBs.  This 
responds  to  commenters  who  argued 
that  as  a  matter  of  consistency,  the 
exception  for  Rule  144A-eligible 
securities  should  be  extended  to  the 
domestic  context. 

Rule  104  would  eliminate  the 
provision  pertaining  to  limitation  of 
liability.  The  Commission  believes  that 
lead  managers  now  exert  considerably 
more  control  over  stabilizing 
transactions  than  when  Rule  lOb-7  was 
adopted,  and  that  a  provision  regarding 
vicarious  liability  arising  out  of 
stabilizing  transactions  by  syndicate 
members  no  longer  appears  necessary. 

Q56.  Does  Rule  104  cover  all 
situations  where  underwriters  believe 
that  stabihzing  would  be  appropriate  to 
facilitate  an  offering?  Would  the  rule's 
greater  flexibihty  result  in  stabilizing  by 
underwriters  in  a  greater  number  of 
instances? 

Q57.  In  addition  to  "at  the  market" 
offerings,  are  there  other  categories  of 
offerings  (e.g..  best  efforts)  or  securities 
(e.g.,  penny  stocks)  for  which  stabilizing 
is  not  appropriate?  Should  issuers  be 


permitted  to  stabilize  and,  if  so,  under 
what  circumstances? 

Q58.  Is  it  appropriate  to  except  from 
an  anti-manipulation  provision 
stabilization  of  offerings  of  Rule  144A- 
eligible  securities? 

Q59.  Should  the  Commission  retain 
the  provision  in  Rule  10b-7(m) 
regarding  Umitation  of  liability?  What 
purpose  does  this  paragraph  serve?  If  it 
should  be  retained,  should  it  be  in  the 
same  form  as  the  current  provision? 

4.  Aftermarket  Activities 

An  underwriter's  interest  in  the 
success  of  an  offering  does  not 
necessarily  end  with  the  completion  of 
the  sales  efforts  and  termination  of 
formal  stabilizing  activities,  but  can 
extend  into  the  "aftermarket"  trading  in 
the  distributed  security  (in  general,  the 
period  immediately  following  the 
termination  of  formal  syndicate 
activity — the  so-called  "breaking  of  the 
syndicate").  Aftermarket  participation 
may  be  an  expected  part  of  the 
underwriting  services  provided  to  an 
issuer,  and  the  anticipated  quality  of 
such  services  can  influence  the  issuer's 
selection  of  a  managing  underwriter. 
Underwriters  also  have  an  incentive  to 
provide  "support"  in  the  aftermarket  to 
counterbalance  pressure  on  the 
security's  price  from  "flipping  "  and 
other  selling  activity  that  could 
adversely  affect  the  investors  who  have 
purchased  in  the  offering.  In  addition, 
the  managing  underwriter  often 
purchases  shares  in  the  aftermarket 
period  to  cover  a  syndicate  short 
position."*^  Accordingly,  the  point  in 
time  when  underwriters  no  longer  have 
the  purpose  to  "facilitate  an  offering" 
cannot  be  identified  with  precision. 

Furthermore,  in  initial  public 
offerings  the  agreement  among 
underwriters  may  contain  a  provision 
authorizing  the  managing  underwriter  to 
invoke  a  "penalty  bid."  This  is  a 
contractual  agreement  permitting  the 
managing  underwriter  to  reclaim  the 
selling  concession  accruing  to  a 
syndicate  participant  with  respect  to 
shares  that  the  managing  underwriter 
purchases  in  the  aftermarket  to  cover 
the  syndicate  short  position."''  One  of 


'"Unlike  proposed  Rules  101  and  102,  which 
would  apply  to  a  "distribution."  Rule  104  would 
govern  stabilizing  to  facilitate  an  "offering."  a  term 
that  is  broader  in  scope. 


•*  Underwriters  frequently  receive  an 
overallotment  option  (commonly  referred  to  as  the 
"Green  Shoe"  option),  which  is  the  right,  but  not 
the  obligation,  to  purchase  securities  from  the 
issuer  in  addition  to  those  initially  underwritten  by 
the  syndicate,  which  may  constitute  up  to  15%  of 
the  initial  underwritten  amount.  Because  the 
overallotment  option  may  be  insufTicieot  to  cover 
the  entire  syndicate  short  position,  that  portion  in 
excess  of  the  overallotment  option  must  be  covered 
through  purchases  in  the  secondary  market. 

•'  Penaltv  bids  are  governed  by  Schedule  D  of  the 
NASO's  Bylaws.  Part  V.  Section  3.  NASD  Manual 
(CCH)  11820. 
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the  primary  objectives  of  a  penalty  bid 
is  to  encourage  syndicate  participants  to 
sell  the  securities  to  those  persons  who 
intend  to  hold  them  rather  than  to 
engage  in  short-term  profit-taking,  i.e., 
to  combat  flipping.  Enforcement  of 
penalty  bids  typically  continues  for  as 
long  as  30  days. 

The  Commission  believes  that  the 
aftermarket  activities  described  above 
are  not  uncommon  and  may  act  to 
support  the  price  of  the  offered  security 
in  the  aftermarket.**  Commenters, 
however,  were  divided  concerning 
whether  regulation  should  be  extended 
to  cover  such  activities.  Therefore,  the 
Commission  at  this  time  is  not 
proposing  to  extend  the  price 
limitations  of  Rule  104  to  cover 
aftermarket  activities.  Instead,  as 
described  in  the  following  section,  the 
Commission  is  proposing  to  require 
disclosure  of  syndicate  covering  and 
penalty  bid  activities,  and  that 
underwriters  keep  records  of  such 
activities.  Disclosvire  of  these 
aftermarket  activities  would  serve  to 
apprise  regulators  of  their  possible 
market  effects,  while  the  recordkeeping 
requirements  would  assist  the 
Commission  in  monitoring  aftermarket 
practices  and  in  assessing  whether 
further  regulation  is  warranted. 

5.  Disclosure  and  Recordkeeping 

The  Commission  proposes  to  require 
more  specific  disclosure  of  stabilization, 
syndicate  covering  transactions,"'  and 
penahy  bids*'  in  order  to  make 
disclosure  of  these  activities  more 
meaningful. 

Like  Rule  lOb-7,  paragraph  (h)  of 
Rule  104  would  require  any  person  who 
places  or  transmits  a  bid  that  such 
person  knows  is  for  the  purpose  of 
stabilizing  the  price  of  any  security  to 
notify  the  market  on  which  the 
transaction  is  effected,  and  to  disclose 
the  purpose  of  such  transaction  to  the 
person  to  whom  the  bid  is  placed  or  is 
transmitted  (e.g.,  the  specialist  or  the 
executing  broker-dealer).  The  NASD 
requires  persons  intending  to  initiate 
stabilization  to  provide  it  with  prior 


"«  See  ).  Shayne  »  L  Soderquisi.  Inefficiency  in 
the  Market  for  Initial  Public  Offerings.  48  Vand.  L. 
Rev.  965.  983-84  (May  1995). 

"Rule  100  would  define  "syndicate  covering 
transaction"  as  the  placing  of  any  bid  or  the 
effecting  of  any  purchase  on  behalf  of  the  sole 
distributor  or  the  underwriting  syndicate  or  group 
to  reduce  a  syndicate  short  position. 

"Rule  100  would  define  "penalty  bid"  to  mean 
an  arrangement  that  permits  the  managing 
underwriter  to  reclaim  a  selling  concession 
otherwise  accruing  to  a  syndicate  member  in 
connection  with  an  o%ring  when  the  securities 
originally  sold  by  the  syndicate  member  are 
purchased  in  syndicate  covering  transactions. 


notification.'*'  Stabilizing  bids  are  then 
identified  by  a  symbol  on  the  Nasdaq 
quotation  display.  In  this  way,  the 
person  engaged  in  stabilization  satisfies 
the  requirement  to  inform  the  market 
and  the  recipients  of  the  purpose  of  a 
bid  by  notifying  the  NASD.  The 
exchanges,  however,  do  not  have  this 
procedure.  To  fulfill  the  proposed 
requirements  for  stabilizing  transactions 
on  an  exchange,  underwriters  would 
have  to  notify  the  exchange  and  provide 
disclosure  separately  to  recipients  of  the 
bid.  In  the  Commission's  view, 
contemporaneous  disclosure  of  the  fact 
that  stabilizing  is  occurring  is  beneficial 
to  the  market  and  its  participants. 
Rule  104  also  would  require  any 
person  effecting  a  syndicate  covering 
transaction,  or  placing  or  transmitting  a 
penalty  bid,  to  disclose  that  fact  to  the 
SRO  that  has  direct  oversight  authority 
over  the  market  on  which  the  syndicate 
covering  transaction  is  effected,  or  the 
penalty  bid  is  placed.  This  information 
would  be  helpful  to  the  exchanges  and 
Nasdaq  in  carrying  out  their 
surveillance  responsibilities. 

The  stabilizing  legend  required  by 
Rule  10b-7(k).  and  Item  502(d)  of 
Regulations  S-B  and  S-K,'^  would  be 
replaced  by  a  brief  legend  identifying 
activity  that  may  affect  the  offered 
security's  price  and  directing  investors 
to  a  discussion  in  the  "plan  of 
distribution"  section  of  the  prospectus, 
hem  508  of  Regulations  S-B  and  S-K,'' 
governing  the  plan  of  distribution 
disclosure,  would  be  revised  to  require 
a  brief  description  of  any  prospective 
stabilizing  and  aftermarket  activities, 
including  syndicate  covering 
transactions  and  the  imposition  of  a 
penalty  bid,  and  their  potential  effects 
on  the  market  price.  The  objective  of 
these  proposals  is  to  augment  the 
language  found  in  the  stabilizing  legend 
with  more  meaningful  information 
regarding  stabilizing  and  related 
activities.'*'* 

Q60.  Is  regulation  of  aftermarket 
transactions  warranted?  For  example, 
should  syndicate  covering  transactions 
be  subject  to  the  price  level  restrictions 
of  Rule  104?  Should  penalty  bids  be 
prohibited  as  some  commenters  have 
suggested? 

Q61.  Would  there  be  any  difficulty  in 
disclosing  to  the  SRO  the  fact  that 
syndicate  covering  transactions  are 


occurring  or  that  a  penalty  bid  is  m 
place? 

Proposed  amendments  to  Rule  17a-2 
under  the  Exchange  Act  would  require 
managing  underwriters  to  keep  records 
of  syndicate  covering  transactions  and 
penalty  bids,  in  addition  to  stabilizing 
information.  Records  would  reflect  the 
name  and  class  of  secunties.  and  the 
price,  the  date,  and  the  time  for  each 
syndicate  covering  transaction.  The 
records  also  would  refiect  the  dates  that 
any  penalty  bid  was  in  effect, 
information  relating  to  transactions 
against  which  penalty  bids  were 
assessed,  and  the  date  the  bid  was 
terminated.  The  information  would  be 
required  to  be  maintained  in  a  separate 
file,  lor  a  period  of  three  years,  the  first 
two  years  in  an  easily  accessible  place. 
The  Commission  believes  that  this 
recordkeeping  requirement  will  impose 
little,  if  any,  additional  burden  on 
underwriters,  because  underwxiters 
already  are  required  to  keep  detailed 
syndicate  account  records.""  Records  of 
such  transactions  would  provide  the 
Commission  with  an  empirical  basis  for 
determining  whether  additional 
regulation  is  warranted. 

In  addition  to  registered  offerings  for 
which  a  registration  statement  or  a  Form 
l-A*''  is  filed.  Rule  l"a-2  applies  to  any 
other  offering  if  the  total  proceeds 
exceed  Si. 500,000.  This  threshold  is 
proposed  to  be  increased  to  $5,000,000 
in  Rule  17a-2.  The  Commission  tielieves 
that  raising  this  threshold  would  make 
the  rule  less  burdensome  for  smaller 
offerings,  and  would  be  consistent  with 
other  Securities  Act  and  Extiiange  Act 
initiatives.^'' 

Q62.  Is  the  expansion  of  Rule  17a-2 
to  include  recordkeeping  of  syndicate 
covering  transactions  and  penalty  bids 
appropriate  and  what,  if  any,  burdens 
would  be  imposed  by  these  new 
requirements? 

Q(a3.  Should  offerings  with  proceeds 
of  $5,000,000  or  less  b«  exempt  from 
Rule  17a-2? 

F.  Rule  105 — Short  Sales  In  Connection 
With  An  Offering 

The  Commission  adopted  Rule  10b- 
21  in  1988  to  address  the  practice  of 
manipulative  short  sales  prior  to  a 
public  offering  by  short  sellers  who 
cover  their  short  positions  by 
purchasing  securities  in  the  offering. 
Manipulative  short  sales  could  result  in 
a  lower  offering  price,  and  thus  reduce 


•"  See  Schedule  D  of  the  NASD's  Bvlaws.  Part  V. 
Section  3(c).  SASD  Manual  (CCH)  1 1820. 

«  See  17  CFR  228.502(d)  and  229.502(d). 

»'See  17  a-"R  228.508  and  229.508. 

•"Once  a  "plain  English"  prospectus  is 
implemented,  a  stabilizing  legend  may  no  longer  be 
required  on  the  inside  front  cover  of  the  prospectus. 
See  Task  Force  Report  at  17-18.  supra  note  13. 


•^  See  N.\SD  Rules  of  Fair  Practice.  Art.  HI.  Sec 
21 .  NASD  Manual  [CCH]  1 2171.  See  ofso  NASD 
Rules  of  Fair  Practice.  Art.  01.  Sec.  44.  NASD 
Manual  (CCH)  1 22000. 

"17  CFR  249. la 

''''See.  e.g..  Securities  Exchange  .\ct  Release  No 
35895  dune  27.  1995).  60  FR  35642 
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proceeds  to  the  issuer.  Rule  lOb-21 
addresses  this  practice  by  prohibiting 
the  covering  from  the  offering  of  any 
short  sales  made  during  the  period 
beginning  at  the  time  a  registration 
statement  or  Form  1-A  is  filed  and 
ending  at  the  time  that  sales  may  be 
made  pursuant  to  the  registration 
statement  or  Form  1-A. 

The  Commission  is  proposing  Rule 
105  to  replace  Rule  lOb-21.  Rule  105, 
like  Rule  lOb-21,  is  designed  to  prevent 
short  sales  from  being  covered  with 
securities  obtained  from  an  underwriter, 
broker,  or  dealer  who  is  participating  in 
the  offering.  Rule  105  would  differ  from 
Rule  lOb-21  because  it  would  cover 
only  those  short  sales  effected  in  the 
period  commencing  five  business  days 
prior  to  the  pricing  of  an  offering  and 
ending  with  such  pricing.  Reducing  the 
period  of  the  rule's  applicability  is 
consistent  with  the  structure  of  Rules 
101  and  102,  which  provide  for  shorter 
restricted  periods,  and  reflects  the 
Commission's  belief  that  such  period 
should  be  sufficient  to  dissipate  the 
effects  of  any  manipulative  short  selling 
on  the  price  of  the  offered  security. 

Commenters  expressed  divided  views 
on  the  efficacy  of  Rule  lOb-21.  Some 
believe  that  the  rule  impedes  legitimate 
short  selling  activity.  Others  maintain 
that  the  rule  would  be  more  effective  if 
it  also  covered  activity  in  derivative 
securities.  Since  the  adoption  of  Rule 
lOb-21,  several  additional  regulatory 
measures  have  been  implemented  that 
may  lessen  the  effects  of  short  selling  in 
connection  with  an  offering.  These 
initiatives,  which  include  permitting 
passive  market  making  during  offerings 
of  Nasdaq  securities  and  implementing 
a  short  sale  rule  for  the  Nasdaq 
market,**  may  reduce  the  need  for  Rule 
105.  Short  selling  to  depress  an  offering 
price  would  continue  to  be  covered  by 
the  general  anti-manipulation 
provisions  of  the  Securities  Act  and  the 
Exchange  Act. 

Q64.  Does  a  special  regulation  dealing 
with  short  seUing  in  connection  with  an 
offering  continue  to  be  necessary  or 
appropriate? 

Q65.  Should  the  prohibitions  of  Rule 
105  extend  to  short  sales  of  derivative 
securities?  Commenters  should  discuss 
how  this  proposal  would  be  consistent 
with  Rule  101,  which  would  not  cover 
bids  or  purchases  of  d  jrivative 
securities. 

Q66.  Would  the  five  business  day 
restricted  period  present  compliance 
difficulties? 

Q67.  Should  the  restricted  period  of 
Rule  105  parallel  the  one  or  five 


business  day  restricted  periods  of  Rule 
101,  which  depend  on  the  security's 
ADTV? 

Q68.  Should  offerings  of  actively- 
traded  securities  [i.e..  securities  having 
an  ADTV  value  of  at  least  $1  million)  be 
excluded  from  Rule  105,  as  in  Rule  101? 

IV.  Safe  Harbor  Alternative 

Many  conunenters  endorsed  recasting 
the  rules  as  non-exclusive  safe  harbors 
from  the  statutory  anti-manipulation 
provisions  of  the  Exchange  Act.**  They 
argued  that  Rule  lOb-6  can  have  a 
disproportionate  impact  on  those 
distribution  participants  and  affiliated 
purchasers  who  inadvertently  run  afoul 
of  the  rule's  prohibitions  but  do  not 
affect  the  offered  security's  price. 

The  Commission  beUeves  that  a 
prophylactic  approach  to  market 
activities  of  persons  interested  in  a 
distribution  continues  to  serve  an 
important  role  in  maintaining  the 
integrity  of  the  capital  markets.  In  the 
Commission's  view,  the  framework  of 
proposed  Regulation  M  preserves  the 
Conunission's  strong  interest  in 
protecting  investors  from  manipulated 
offerings,  while  providing  flexibility, 
clarity,  and  guidance  to  offering 
participants. 

The  Commission  has  stated  that  the 
"exceptions  [to  Rule  10b-6l  are  not,  and 
never  have  been,  safe  harbors,"  and  that 
a  lack  of  improper  motive  when  relying 
on  the  rule's  exceptions  always  has  been 
required.  '*  A  safe  harbor  from 
manipulation  charges  is  inappropriate 
in  contexts  where  it  is  reasonable  to 
infer  that  manipulative  incentives  are 
present,  such  as  during  securities 
distributions.  Also,  requiring  the 
Commission  to  demonstrate  the 
existence  of  a  purpose  on  the  part  of 
persons  engaged  in  any  market  activity, 
for  example,  to  "facilitate  the 
distribution"  of  an  offered  security,'*" 
would  conflict  with  the  goal  of 
precluding  improper  market  activity 
prior  to  pricing  of  offerings.  The 
inclusion  of  a  "purpose"  element 
effectively  would  make  enforcement  of 
such  a  provision  an  after-the-fact 
remedy  that  would  in  many  respects 
overlap  Rule  lOb-5.  Moreover,  it  is 
likely  that  safe  harbor  rules  would  be 
inappropriate  for  some  securities 
offerings,  such  as  those  involving  penny 
stocks,  and  may  be  inconsistent  with  the 
Commission's  express  statutory 
authority  to  promulgate  rules  governing 


*  N.\SD  Rules  of  Fail  Practice.  Art.  m.  Sec  48, 
NASD  Manual  (CCH)  1  2200H. 


«•  Commenters  cited  Rule  lOb-18  as  a  relevant 
example  of  a  safe  harbor  provision.  See  supra 
Section  III.C.6.  discussing  Rule  10b-18. 

'<»  See  SecuriUes  Exchange  Act  Release  No.  24003 
(January  16.  1987).  52  FR  2994.  2998. 

'°' This  is  a  component  of  the  ABA  draft 
proposal. 


the  "pegging,  fixing,  or  stabilizing"  of 
the  price  of  certain  securities.  '°^ 

It  is  important  to  note,  moreover,  that 
commenters  advocated  a  safe  harbor 
approach  in  the  context  of  the  current 
rules.  As  proposed,  several  categories  of 
offerings,  persons,  and  activities  that  are 
subject  to  the  trading  practices  rules 
would  not  be  subject  to  the  prophylactic 
prohibitions  of  Regulation  M.  In 
addition,  the  new  rules  would  create  a 
more  flexible  framework  for  conducting 
market  activities  during  distributions. 
The  proposed  exception  for  de  minimis 
violations  would  address  the  concerns 
commenters  had  regarding  the  impact  of 
Rule  lOb-6  on  those  persons  who 
inadvertently  violated  the  rule  through 
nominal  purchases,  or  unaccepted  bids. 

Although  the  Commission  does  not 
favor  a  safe  harbor  approach, 
commenters  may  wish  to  present 
argimients  supporting  a  safe  harbor 
framework  and  to  submit  draft  rule  text. 
Commenters  are  urged  to  provide 
careful  analyses  of  how  a  safe  harbor 
approach  would  be  utilized  and  what 
kinds  of  transactions  would  be 
permitted  under  a  safe  harbor.  Would 
safe  harbor  rules  be  appropriate  in  all 
contexts  and,  if  not,  would  it  be 
confusing  to  have  a  set  of  safe  harbor 
and  prophylactic  rules  governing 
substantially  similar  conduct? 

The  Commission  also  requests 
comment  as  to  whether  a  safe  harbor 
approach  to  anti-manipulation 
regulation  would  diminish  the  investor 
protection  goals  of  the  Exchange  Act. 
How  would  the  balance  between  the 
capital-raising  role  of  securities 
offerings  and  the  Commission's  investor 
protection  mandate  be  affected  if  a  safe 
harbor  were  extended  to  the  general 
anti-manipulation  provisions? 

Support  for  the  safe  harbor  approach 
also  appears  to  stem  from  concerns 
regarding  application  of  the  general 
anti-manipulation  provisions  to  conduct 
that  would  be  permitted  under  the 
trading  practices  rules  The  Commission 
requests  comment  on  alternatives  to  a 
safe  harbor  approach  that  might  address 
uncertainty  regarding  the  reach  of  the 
general  anti-manipulation  provisions  in 
circumstances  where  the  conduct  in 
question  otherwise  would  be  permitted 
under  Regulation  M.  For  example, 
should  conduct  in  compliance  with 
Regulation  M  be  presimied  not  to  violate 
the  general  anti-manipulation 
provisions,  subject,  of  course,  to 
rebuttal? 

V.  General  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  any  aspect 


'<"  See  Section  9(a)(6)  of  the  Exchange  Act. 
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of  the  proposed  rules  discussed  in  this 
release,  as  well  as  on  other  matters  that 
might  have  an  impact  on  the  proposals 
contained  herein,  is  requested  to  do  so. 
In  addition  to  the  comments  solicited 
above,  commenters  are  urged  to  provide 
their  views  on  the  overall  structure  of 
proposed  Regulation  M  and  whether  the 
iormat  and  the  rules  contained  herein 
provide  a  beneficial  alternative  to  the 
trading  practices  rules.  Commenters  are 
encouraged  to  submit  proposed  rule  text 
and  data  together  with  their  written 
comments.  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  DC.  20549,  and  should 
refer  to  file  number  S7-11-96. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.,  and 
should  include  the  file  number  on  the 
subject  line  of  the  E-mail. 

VI.  Costs  and  Benefits  of  the  Proposed 
Amendments  and  Their  Effects  on 
Competition 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  from  the  proposed  new  rules, 
commenters  are  requested  to  provide 
analyses  and  data  relating  to  costs  and 
benefits  associated  with  any  of  the 
proposals  herein.  The  Commission 
preliminarily  believes  that  compliance 
burdens  generally  will  be  reduced  by 
the  proposed  changes.  The  proposals 
would  reduce  significantly  trading 
restrictions  on  issuers,  underwriters, 
and  others  with  an  interest  in  an 
offering  from  those  currently  in  effect 
and,  therefore,  should  reduce  the  costs 
of  raising  capital. 

In  addition.  Section  23(a)(2)  of  the 
Exchange  Act  requires  the  Commission, 
in  adopting  rules  under  the  Exchange 
Act,  to  consider  the  anti-competitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Exchange 
Act.'""  The  Commission  preliminarily 
has  considered  the  proposed  rules  in 
light  of  the  standards  cited  in  Section 
23(a)(2)  and  believes  preliminarily  that, 
if  adopted,  they  would  not  likely 
impose  any  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act.  Indeed,  the  Commission 
believes  that  Regulation  M  may  enhance 
the  posture  of  U.S.  underwriters  in 
relation  to  foreign  broker-dealers  in 
competing  for  underwriting  business  in 
cross-border  distributions.  The 
Commission  solicits  commenters'  views 


regarding  the  effects  of  the  proposed 
rules  on  competition. 

VII.  Initial  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulators*  Flexibility  Analysis 
("IRFA  "),  in  ac/^ordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act,'"*  regarding  the  rules  contained  in 
proposed  Regulation  M  and  the 
proposed  amendments  to  Rules  lOb-18 
and  17a-2  under  the  Exchange  Act  and 
Items  502(d)  and  508  of  Regulations  S- 
B  and  S-K. 

As  discussed  more  fully  in  the 
analysis,  some  of  the  issuers  and  broker- 
dealers  that  Regulation  M  would  affect 
are  small  entities,  as  defined  by  the 
Commission's  rules.  In  general. 
Regulation  M  overall  would  decrease 
costs  for  issuers  and  broker-dealers 
participating  in  an  offering,  including 
small  businesses. 

The  analysis  discusses  the  types  of 
piossible  alternative  proposals  that  the 
Commission  has  considered.  These 
include,  among  others,  the 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities,  and  whether 
such  entities  could  be  exempted  from 
any  of  the  proposed  rules,  or  any  part 
thereof.  Becau.se  small  entities  will 
benefit  from  the  less  restrictive  nature  of 
Regulation  M,  the  Commission  does  not 
believe  that  any  of  the  alternatives  are 
preferable  to  the  rules  as  proposed. 
Small  issuers  will  benefit  from  the 
changes  to  the  eligibility  criteria  for 
Nasdaq  passive  market  making  and 
small  broker-dealers  will  benefit  from 
the  100  share  minimum  net  purchasing 
capacity  provided  for  all  passive  market 
makers.  The  Commission  believes  that 
Regulation  M  balances  the  objective  o/ 
a  simplified,  streamlined,  more  flexible 
regulation  with  its  statutory  mandate  of 
investor  protection  in  a  manner  more 
appropriate  than  other  alternatives 

In  the  IRFA,  the  Commission 
encourages  the  submission  of  written 
comments  with  respeti  to  any  aspect  of 
the  IRFA.  Those  comments  should 
specify  costs  of  compliance  with  the 
new  rules,  and  suggest  alternatives  that 
would  accomplish  the  objectives  of 
modernizing  and  streamlining  the 
Commission's  trading  practices  rules. 
A  copy  of  the  IRFA  may  be  obtained 
from  the  Office  of  Risk  Management  and 
Control,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Mail  Stop  5-1, 
Washington.  D.C.  20549.  (202)  942- 
0772. 


VIll.  Paperwork  Reduction  Act 

Certain  provisions  of  proposed 
Regulation  M  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995.'"^  and  the  Commission  has 
submitted  them  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  44  U  S  C.  3507(d)  and 
5CFR  1320  11  The  title  for  the 
collection  of  information  is:  "Proposed 
Regulation  M." 

A.  Collection  of  Information  Under 
Regulation  M 

Proposed  Regulation  M  would  require 
information  collection  in  two  general 
areas.  First,  various  provisions  of 
Regulation  M  would  require  persons 
participating  in  a  distribution  to  collect 
certain  information  to  comply  with,  or 
to  take  advantage  of  certain  exceptions 
under.  Rules  101  or  102  or  to  comply 
with  Rule  103.  Second.  Rule  104  and 
related  amendments  would  require 
disclosure  and  recordkeeping  of  persons 
engaged  in  stabilization  and  certain 
aftermarket  activities. 

1.  Rules  101.  102.  and  103 

Rules  101  and  102  would  require  the 
ADTV  to  be  calculated  using  the  three 
full  consecutive  calendar  months 
preceding  the  filing  of  the  registration 
statement  (or  preceding  pricing  if  there 
is  no  registration  statement  or  a  shelf 
distribution  is  invoKed)  to  determine 
which  restricted  period  applies,  or 
whether  the  security  is  excepted  from 
the  rule.  Because  the  de  minimis, 
exception  to  Rule  101  is  available  for 
purchases  of  up  to  one  percent  of  the 
security's  ADTV.  the  ADTV  calculation 
also  may  be  made  by  a  distribution 
participant  seeking  to  take  advantage  of 
this  exception  To  determine  which 
restricted  period  must  be  used,  or  to  rely 
on  the  actively-traded  securities 
exception  or  de  minimif^  exception,  a 
distribution  j>articipant  would  need  to 
examine  publicly  available  market  data 
to  calculate  the  ADTV  The  Commission 
believes  that  the  syndicate  manager 
would  advise  other  distribution 
participants  ot  the  ADTV  of  the 
particular  security  being  distributed. 
Additionally,  the  Commission  has 
requested  comment  on  whether 
prospectus  disclosure  is  necessary  to 
inform  investors  about  the  potential 
market  activities  of  persons  relying  on 
the  actively-traded  securities  exception 
from  Rule  101. 

Rule  102  would  require  issuers  and 
selling  securityholders  to  calculate  the 
security's  ADTV  to  determine  the 
appropriate  restricted  j>eriod.  In  this 
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case,  the  Commission  believes  that  the 
syndicate  manager  would  provide  the 
security's  ADTV'  to  the  issuer  or  selling 
securityholders.  In  a  small  number  of 
self-undenvritten  offerings,  issuers  may 
calculate  the  ADTV.  Rule  103  would 
employ  the  notion  of  "Nasdaq  ADTV," 
which  is  defined  as  the  average  daily 
trading  volume  of  the  security 
accounted  for  by  a  particular  market 
maker,  as  obtained  from  the  NASD.  As 
the  owner  and  operator  of  Nasdaq,  the 
NASD  has  access  to  this  information, 
and  now  provides  that  information  to 
the  syndicate  manager. 

The  proposed  definition  of  affiliated 
purchaser  in  Regulation  M  reflects  the 
increasingly  complex  structure  of 
financial  and  other  conglomerates  by 
recognizing  the  structural  separations 
and  information  barriers  between 
distribution  participants  and  their 
affiliates.  Regulation  M  would  provide 
an  exception  to  the  proposed  definition 
of  affiliated  purchaser  where  certain 
information  barriers  exist.  This 
exception  would  require  the  participant 
to  establish,  maintain,  and  enforce 
written  policies  and  procedures  to 
segregate  the  flow  of  information 
between  itself  and  its  affiliates.  A 
distribution  participant  relying  on  this 
exception  also  would  be  required  to 
obtain  an  independent  assessment  of  the 
operation  of  its  policies  and  procedures 
governing  its  information  barriers 
during  any  calendar  year  in  which  it 
participates  in  a  distribution. 

Rule  101  would  provide  an  exception 
for  de  minimis  violations  during  the 
restricted  period.  This  provision  would 
except  purchases  of  less  than  one 
percent  of  the  ADTV  of  the  security  in 
distribution.  However,  this  provision  is 
only  available  where  the  person  making 
such  bid  or  purchase  subject  to  the 
exception  has  established,  maintains, 
and  enforces  written  policies  and 
procedures  reasonably  designed  to 
achieve  compliance  with  the  other 
provisions  of  Rule  101. 

Rule  103  would  require  passive 
market  makers  to  notify  the  NASD  in 
writing  that  it  intends  to  conduct 
passive  market  making.  Rule  103  also 
would  require  the  disclosure  required 
pursuant  to  Items  502  and  508  of 
Regulations  S-B  and  S-K  with  respect 
to  the  intended  passive  market  making 
activities.  This  disclosure  is  required 
under  Rule  10b-6A.  Because  Rule  103 
extends  the  availability  of  passive 
market  making  to  offerings  of  securities 
that  previously  were  ineligible,  it 
potentially  would  increase  the  number 
of  respondents  submitting  such 
information  for  passive  market  making 
purposes. 


2.  Rule  104 

Proposed  Rule  104  would  require 
disclosure  of  stabilizing  activities  in  the 
offering  materials  and  would  expand 
information  collection  with  respect  to 
certain  aftermarket  activities.  In 
addition,  Rule  104  would  require  any 
person  who  places  or  transmits  a  bid 
that  such  person  knows  is  for  the 
purpose  of  either  stabilizing  the  price  of 
any  security  to  disclose  the  purpose  of 
such  transaction  to  the  market.  Any 
person  placing  or  transmitting  a 
stabilizing  bid  also  would  be  required  to 
disclose  the  bid's  purposes  to  the  person 
to  whom  the  bid  is  placed  or 
transmitted.  In  the  case  of  syndicate 
covering  transactions  and  penalty  bids, 
disclosure  must  be  made  to  the 
appropriate  SRO.  Proposed  revisions  to 
Rule  17a-2  under  the  Exchange  Act 
would  require  underwriters  to  keep 
records  of  syndicate  covering 
transactions  and  penalty  bids,  in 
addition  to  stabilizing  information. 

The  stabilizing  legend  required  by 
paragraph  (k)  of  Rule  10-b7,  and  Item 
502(d)  of  Regulations  S-B  and  S-K 
would  be  replaced  by  a  short  legend 
briefly  indicating,  in  plain  language,  the 
transactions  that  may  affect  the  offered 
security's  price  and  directing  investors 
to  a  further  discussion  of  these 
transactions  in  the  "plan  of 
distribution"  section  of  the  prospectus. 
Furthermore,  Item  508  of  Regulations  S- 
B  and  S-K  governing  the  plan  of 
distribution  disclosure,  would  be 
revised  to  require  a  brief  description  of 
any  prospective  stabilizing  and 
aftermarket  activities,  including 
syndicate  covering  transactions  and  the 
imposition  of  a  penalty  bid,  and  their 
potential  effects  on  the  marketplace. 
Although  these  proposed  amendments 
are  directed  to  Items  502(d)  and  508  of 
Regulations  S-B  and  S-K,  the  actual 
paperwork  burden  results  from 
preparing  the  Commission  forms  that 
reference  these  items,  such  as  Forms  S- 
1,  S-2,  and  S-3  under  the  Securities 
Act.'*- 

B.  Proposed  Use  of  the  Information 

The  information  collected  pursuant  to 
proposed  Regulation  M  would  be  used 
by  the  Commission,  SROs,  or  investors. 
The  information  required  pursuant  to 
Rule  17a-2.  however,  would  be 
maintained  solely  in  the  syndicate 
managers'  records,  to  which  the 
Commission  would  have  access  upon 
request.  The  Commission  would  not 
regularly  receive  any  of  the  information 
described  above,  other  than  through  the 
filing  of  registration  statements  that 


"»17  CFR  239.11.  239.12.  and  239.13, 
respectively. 


contain  the  information  in  Items  502(d) 
and  508  of  Regulations  S-B  and  S-K. 

The  notice  provided  to  the  NASD 
pursuant  to  proposed  Rule  103  would 
serve  to  alert  the  NASD  that  members  of 
the  underwriting  syndicate  may  engage 
in  passive  market  making.  Reporting 
passive  market  making  purchases  to  the 
NASD  would  further  assist  in  its 
surveillance  of  passive  market  making, 
which  is  an  integral  component  of 
passive  market  making.  The 
Commission  would  not  receive  copies  of 
the  notices  provided  to  the  NASD. 
Disclosure  in  the  prospectus  that  the 
underwriters  may  engage  in  passive 
market  making  would  alert  the  investors 
of  such  potential  activity  to  assist  in 
their  investment  decisions. 

Notifying  the  market  of  stabilizing 
bids,  and  the  SRO  of  syndicate  covering 
transactions  or  penalty  bids,  would 
provide  the  market  or  SRO  with 
information  on  transactions  that  may 
affect  the  price  of  the  security. 

The  Commission  would  use  records 
required  pursuant  to  Rules  104  and 
related  Rule  17a-2  in  examinations  or 
investigations  of  underwriting  activities, 
and  for  general  regulatory  oversight. 
This  information  may  be  requested  or 
reviewed  by  the  Commission  in 
connection  with  its  regulatory  and 
enforcement  responsibilities.  Investors 
would  use  the  disclosure  required  in 
Rule  104  and  Items  502(d)  and  508  of 
Regulations  S-B  and  S-K  to  evaluate  a 
security  for  investment  purposes  in  light 
of  possible  stabilizing  and  related 
activities. 

C.  Respondents 

The  exclusion  from  the  coverage  of 
Rule  101  for  certain  affiliates  of  a 
distribution  participant,  when 
information  barriers  are  established, 
may  be  used  by  every  distribution 
participant.  The  Commission  does  not 
have  information  on  the  number  of 
broker-dealers  who  participate  in 
distributions  or  on  the  number  of  such 
broker-dealers  who  have  affiliates  and 
would  seek  to  take  advantage  of  this 
exception.  The  Commission  estimates 
that  the  number  of  respondents  in  this 
category  would  be  100. 

The  exclusion  available  for  de 
minimis  violations  of  Rule  101  would  be 
available  to  all  distribution  participants 
that  maintain  a  written  policy  for 
compliance  with  Regulation  M.  The 
Commission  does  not  have  information 
on  the  number  of  broker-dealers  who 
participate  in  distributions.  The 
Commission  estimates  that  the  number 
of  respondents  in  this  category  would  be 
100.  To  use  the  actively-traded 
securities  exception  or  to  calculate  the 
restricted  periods  under  Rules  101  and 
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102,  or  to  engage  in  aftermarket 
activities  under  Rule  104.  the 
Commission  believes  that  the  syndicate 
manager  of  each  relevant  offering  would 
collect  the  required  information.  Over 
the  past  five  years,  there  have  been  an 
average  of  522  firm  commitment 
offerings  per  year.  In  addition,  the 
Commission  believes  that  in 
approximately  50  self-underwritten 
offerings  per  vear  the  issuer  would 
calculate  the  ADTV. 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

1 .  Restricted  Periods 

For  each  of  the  estimated  522  firm 
commitment,  public  offerings  per  year, 
the  Commission  believes  it  would  take 
approximately  one  hour  for  the 
managing  underwriter  to  calculate  the 
ADTV.  determine  the  applicable 
restricted  period,  and  inform  other 
distribution  participants,  if  any. 
Approximately  522  hours  would  be 
required  annually  for  these  calculations. 
In  addition,  approximately  50  hours 
would  be  required  annually  for  issuers 
to  calculate  the  ADTV  for  self- 
underwritten  offerings.  In  many 
circumstances,  however,  the  collection 
of  information  would  be  unnecessary 
because  satisfadion  of  the  condition 
would  be  self-evident  (i.e..  the  ADTV 
would  be  extremely  high  or  extremely 
low). 

2.  Information  Barriers 

The  Commission  estimates  that 
approximately  100  broker-dealers  that 
act  as  distribution  participants  in 
offerings  covered  by  Regulation  M  may 
seek  to  except  the  activities  of  an 
affiliate  from  the  regulations.  The 
Commission  estimates  that  the  written 
policy  required  for  the  exemption 
would  take  approximately  40  hours  to 
draft  and  implement.  The  Commission 
estimates  that  the  annual  audit  would 
take  approximately  10  hours. 
Approximately  4.000  hours  would  be 
required  by  this  exemption  in  the  first 
year  and  approximately  1.000  hours  in 
each  subsequent  year.  The  Commission 
believes,  however,  that  this  policy 
creating  the  information  barrier  would 
be  subsumed  under  the  p>olicies  and 
procedures  already  put  in  place  by 
broker-dealers  participating  in  offerings 
for  the  purpose  of  complying  with  other 
federal  and  state  securities  laws. 

3.  De  Minimis  Exception 

The  Commission  estimates  that 
approximately  975  broker-dealers 
annually  will  act  as  distribution 
participants  in  offerings  covered  by 
Regulation  M.  The  Commission 


estimates  that  the  written  policy 
required  for  the  de  minimis  exception 
would  take  approximately  40  hours  to 
draft  and  implement.  Approximately 
39.000  hours  would  be  required  by  this 
exemption  in  the  first  year. 

4.  Rule  103 

In  every  firm  commitment  offering  of 
Nasdaq  securities,  the  undenvriters  may 
seek  to  engage  in  passive  market 
making.  In  1995. 155  Nasdaq  offerings 
involved  passive  market  making 
pursuant  to  Rule  10b-6A.  The  managing 
underwriter  would  inform  the  NASD, 
receive  the  data,  and  inform  the 
syndicate  members  of  their  passive 
market  making  status  The  Commission 
estimates  that  the  written  notice 
required  to  be  provided  to  the  NASD 
would  involve  one  hour  of  preparation 
Rule  103,  however,  makes  the  passive 
market  making  exemption  available  for 
a  greater  number  of  transactions  There 
were  a  total  of  375  secondary  offerings 
of  Nasdaq  securities  in  1995,  most  of 
which,  but  not  all  of  which,  could  have 
used  passive  market  making  under 
proposed  Rule  103.  Assuming  375  is  a 
reasonable  number  of  offerings  in  a 
typical  year  and  assuming  that  passive 
market  making  would  be  available 
under  Rule  103  for  all  of  these  offerings, 
the  Commission  estimates  that  the  total 
burden  of  Rule  103  would  be  375  hours. 

5.  Stabilizing  and  Aftermarket  Activities 

a.  Disclosure  of  Stabilizing  Bids  to  the 
Market 

The  Commission  does  not  have  a 
reasonable  basis  upon  which  to  estimate 
how  frequently  this  disclosure  will  be 
required  because  stabilizing  bids  rarely 
occur.  In  all  instances  where  such 
disclosure  would  be  required,  the 
Commission  estimates  that  it  would 
require  15  minutes. 

b.  Notice  of  Penalty  Bid 

The  Commission  estimates  that 
disclosing  penalty  bids  would  require 
six  minutes  per  offering.  Using  522 
offerings,  as  discussed  above,  this 
disclosure  would  require  an  estimated 
52  hours  over  the  course  of  a  year. 

6.  Rule  17a-2 

The  Commission  estimates  that 
creating  and  maintaining  records 
pursuant  to  this  rule  would  require  five 
hours  per  offering.  Because  most  of  the 
records  required  pursuant  to  this  rule 
already  are  retained  as  a  matter  of 
practice,  the  Commission  believes  that 
its  time  estimate  should  not  impose 
burdens  much  greater  than  already  exist 
with  respect  to  Rule  17a-2.  Using  522 
offerings,  as  discussed  above,  this 
recordkeeping  would  require  an 


estimated  2,610  hours  over  the  course  of 
a  year. 

7.  Items  502  and  508 

The  Commission  estimates  that  the 
disclosure  required  by  the  changes  to 
Items  502(d)  and  508  of  Regulations  S- 
B  and  S-K  would  require  30  minutes 
per  firm  commitment  offering.  The 
Commission  experts  that  this  burden 
will  be  reduced  significantly  as 
respondents  become  more  familiar  with 
the  disclosure.  If  the  respondents  using 
Forms  S-1.  S-2.  S-3.  S-11.  SB-1.  SB- 
2,  F-1.  F-2.  and  F-3.  which  incorporate 
the  disclosure  required  by  Items  502(d) 
and  508.  each  conducted  a  firm 
commitment  offering,  disclosing  this 
information  would  require  an  estimated 
2,391  hours  per  year. 

E.  General  Information  About  the 
Collection  of  Information 

Any  collection  of  information  under 
Regulation  M  would  be  a  voluntary 
action  to  avoid  the  otherwise 
prophylactic  measures  of  the  rules 
thereunder.  Only  Rule  l"a-2  imposes  a 
three-year  retention  period  on  the 
collected  information  None  of  the  other 
rules  prescribe  retention  periods.  In 
general,  the  information  collected 
pursuant  to  Regulation  M  would  be  held 
bv  the  respondent.  The  Commission 
would  only  gain  pos.session  of  the 
information  upon  its  request.  Any 
information  collected  pursuant  to 
Regulation  M  would  not  be  confidential 
and  would  be  publicly  available  from 
sources  other  than  the  respondent. 

F.  Request  for  Comment 

Pursuant  to  44  U.S.C.  3506(c)(2)(B). 
the  Commission  solicits  comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information: 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(iv)  minimize  the  burden  of  colleclion 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  for  information  technology. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the 
Securities  and  E.xchange  Commission. 
Office  of  Information  and  Regulatory- 
Affairs.  Washington,  DC.  20503,  and 
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should  also  send  a  copy  of  their 
comments  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549,  and  refer  to 
File  No.  S7-11-96.  OMB  is  required  to 
make  a  decision  concerning  the 
collections  of  information  between  30 
and  60  days  after  publication  of  this 
release  in  the  Federal  Register,  so  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  this  publication. 

IX.  Statutory  Basis  and  Text  of 
Proposed  Rules  and  Amendments 

The  proposed  amendments  to  Rules 
lOb-6.  10b-€A,  lOb-7,  lOb-8.  lOb-18. 
lOb-21.  and  17a-2  would  be  adopted 
under  the  Exchange  Act,  15  U.S.C.  78a 
et  seq  .  and  particularly  Sections  2,  3, 
9(a)(6).  10(a),  10(b).  13(e),  15(c),  17(a). 
and  23(a),  15  U.S.C.  78b.  78c.  78i(a)(6), 
78)(a).  78i(b),  78m(e),  78o(c),  78q(a),  and 
78w(a).  The  proposed  amendments  to 
Items  502(d)  and  508  of  Regulations  S- 
B  and  S-K  would  be  adopted  under  the 
Securities  Act.  15  U.S.C.  77a  et  seq., 
particularly  Sections  6,  7.  8, 10,  and 
19(a),  15  U.S.C.  77f.  77g,  77h,  77j,  and 
77s(a);  the  Exchange  Act,  15  U.S.C.  78a 
et  seq..  particularlv  Sections  3,  4,  10, 12, 
13,  14.  15.  16,  and' 23.  15  U.S.C.  78c, 
78d,  78).  78/,  78m.  78n,  78o.  78p,  and 
78w;  and  the  Investment  Company  Act 
of  1940,  15  use.  80a-l  et  seq., 
particularly  Sections  8  and  38(a).  15 
U.S.C.  80a^  and  80a-37(a).  Regulation 
M  would  be  adopted  under  the 
Securities  Act,  15  U.S.C.  77a  et  seq., 
particularlv  Sections  7,  17(a),  19(a),  15 
U.S.C.  77g,'  77q(a).  and  77s(a):  the 
Exchange  Act.  15  U.S.C.  78a  et  seq  . 
particularly  Sections  2.  3,  9(a),  10. 
llA(c),  12,  13.  14,  15(c),  15(g),  17(a), 
23(a).  and  30.  15  U.S.C.  78b,  78c,  78i(a), 
78i,  78k-l(c).  78/.  78m,  78n.  78g(c), 
78o(g),  78q(a),  78w(a).  and  78dd-l;  and 
the  Investment  Company  Act  of  1940, 
15  U.S.C.  80a-l  et  seq.,  particularly 
Sections  23,  30.  and  38,  15  U.S.C.  80a- 
23,  80a-29, and  80a-37. 

List  of  Subjects 

1 7  CFR  Part  228 

Reporting  and  recordkeeping 
requirements.  .Securities.  Small 
businesses. 

2  7  CFR  Part  229 

Reporting  and  recordkeeping 
requirements.  Securities. 

]  7  CFR  Part  240 

Broker-dealers.  Confidential  business 
information.  Fraud.  Issuers.  Reporting 
and  recordkeeping  requirements. 
Securities. 


1 7  CFR  Part  242 

Broker-dealers,  Fraud,  Issuers, 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f,  77g,  77h,  77j. 
77k.  77s.  77aa(25),  77aa(26).  77ddd,  77e€€. 
77ggg.  77hhh.  77jjj,  77nnn.  77sss,  78/,  78m. 
78n,  78o.  78w,  78//,  80a-8,  80a-29.  80a-30, 
80a-37,  80b-ll,  unless  otherwise  noted. 

2.  Section  228.502  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)(1)  and  paragraph  (d)(l)(i) 
to  read  as  follows: 

§  228.502    (Itefn  502)  Inside  front  and 
outside  t>ack  cover  pages  of  prospectus. 

*  •  •  •  * 

(d)(1)  Stabilizing  and  other 
transactions,  (i)  Include  the  following 
statement,  if  true,  subject  to  appropriate 
modification  where  circumstances 
require. 

Certain  p)ersons  participating  in  this 
offering  may  engage  in  transactions  that 
stabilize,  maintain,  or  otherwise  affect  the 
price  of  (identify  securities),  including  (list 
types  of  transactions).  For  a  description  of 
these  activities,  see  "Plan  of  Distribution." 
«         *         •         •  * 

3.  Section  228.508  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§  228.508    (Item  508)  Plan  of  distribution. 

*         *        *         *         * 

(j)  Stabilizing  and  other  transactions. 
If  the  underwriters  or  any  selling  group 
members  intend  to  engage  in  stabilizing, 
syndicate  short  covering  transactions, 
penally  bids,  or  any  other  transaction 
during  the  offering  that  may  stabilize, 
maintain,  or  otherwise  affect  the  offered 
security's  price,  indicate  such  intention 
and  briefly  describe  such  transaction(s). 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

4.  The  authority  citation  for  part  229 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77e.  77f,  77g,  77h,  77j, 
77k,  77s.  77aa(25),  77aa(26).  77ddd,  77eee, 
77ggg,  77hhh.  77iii,  77jjj,  77nnn,  77sss.  78c. 
78i.  78j,  78/,  78m,  78n.  78o,  78w,  78//(d),  79e, 


79n,  79t.  80a-8.  80a-29,  80a-30.  80a-37. 
80b-ll.  unless  otherwise  noted. 

***** 

5.  Section  229.502  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)(1)  and  paragraph  (d)(l)(i) 
to  read  as  follows: 

§  229.502    (Item  502)  Inside  front  and 
outside  back  cover  pages  of  prospectus. 

***** 

(d)Cl)  Stabihzing  and  other 
transactions,  (i)  Include  the  following 
statement,  if  true,  subject  to  appropriate 
modification  where  circumstances 
require. 

Certain  persons  participating  in  this 
offering  may  engage  in  transactions  that 
stabilize,  maintain,  or  otherwise  affect  the 
price  of  (identify  securities),  including  (litt 
types  of  transactions).  For  a  description  of 
these  activities,  see  'Plan  of  Distribution  " 
***** 

6.  Section  229.508  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

§  229.508    (Item  508)  Plan  of  distribution. 

***** 

(1)  Stabihzing  and  other  transactions. 
If  the  underwriters  or  any  selling  group 
members  intend  to  engage  in  stabilizing, 
syndicate  short  covering  transactions, 
penalty  bids,  or  any  other  transaction 
during  the  offering  that  may  stabilize, 
maintain,  or  otherwise  affect  the 
security's  price,  indicate  such  intention 
and  briefly  describe  such  transaction(s). 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

7.  The  authority  citation  for  part  240 
is  amended  by  removing  the 
subauthorities  for  "Section  240.10b-6" 
and  "Section  240.10b-21"  and  the 
general  authority  continues  to  read  as 
follows: 

Authority:  15  U.S.C.  77c,  77d.  77g,  77j, 
77s,  77eee,  77ggg,  77nnn,  77sss.  77ttt,  78c, 
78d.  78i,  78),  78/,  78m,  78n,  78o,  78p,  78q, 
78s.  78w.  78x.  78//(d),  79q.  79t,  80a-20.  80a- 
23.  80a-29,  80a-37,  80b-3,  80b-4  and  80b- 
11,  unless  otherwise  noted. 
***** 

8.  Section  240.10b-6  is  removed  and 
reserved. 

9.  Section  240.10b-6A  is  removed. 

10.  Sections  240.10b-7  and  240.10b- 
8  are  removed  and  reserved. 

11.  Section  240.10b-18  is  amended  by 
redesignating  paragraphs  (a)(3)(i) 
through  (a)(3)(vi)  as  paragraphs  (a)(3)(ii) 
through  (a)(3)(vii),  and  by  adding 
paragraph  (a)(3)(i)  and  revising 
paragraphs  (a)(5)  and  (a)(6)  to  read  as 
follows: 

§  240.1  Ot>-l  8    Purchases  of  certain  equity 
securities  by  the  issuer  and  others. 

(a)  *  *   * 
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(3)  *  *  * 

(i)  Effected  during  a  distribution  (as 
defined  in  §242.100  of  this  chapter)  of 
such  stock,  or  a  distribution  for  which 
such  stock  is  a  reference  security,  by  the 
issuer  or  any  of  its  affiliated  puiichasers; 
***** 

(5)  The  term  plan  has  the  meaning 
contained  in  §  242.100  of  this  chapter; 

(6)  The  term  agent  independent  of  the 
issuer  has  the  meaning  contained  in 

§  242.100  of  this  chapter; 
***** 

12.  Section  240.10b-21  is  removed 
and  reserved. 

13.  Section  240.17a-2  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (b),  paragraph  (b)(1), 
the  introductory  text  of  paragraph  (c). 
and  paragraphs  (c)(1)  and  (d)  to  read  as 
follows: 

§  240. 1 78-2    Recordkeeping  requirements 
relating  to  stabilizing  activities. 

(a)  Scope  of  section.  This  section  shall 
apply  to  any  person  who  effects  any 
purchase  of  a  security  for  the  purpose 
of,  or  who  participates  in  a  syndicate  or 
group  that  engages  in,  "stabilizing,"  as 
defined  in  §  242.100  of  this  chapter,  the 
price  of  any  security  to  faciUtate  an 
offering  of  any  security  (other  than  an 
"exempted  security,"  as  hereinafter 
defined);  or  effects  a  purchase  that  is  a 
"syndicate  covering  transaction,"  as 
defined  in  §  242.100  of  this  chapter;  or 
places  or  transmits  a  "penalty  bid,"  as 
defined  in  §  242.100  of  this  chapter: 

(1)  With  respect  to  which  a 
registration  statement  has  been,  or  is  to 
be,  filed  pursuant  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq.): 

(2)  Which  is  being,  or  is  to  be,  offered 
pursuant  to  an  exemption  from 
registration  under  Regulation  A 
(§§230.251  through  230.263  of  this 
chapter)  adopted  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.):  or 

(3)  Which  is  being,  or  is  to  be, 
otherwise  offered,  if  the  aggregate 
offering  price  of  the  securities  being 
offered  exceeds  $5,000,000. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  The  term  manager  shall  mean  the 
person  stabilizing  or  effecting  syndicate 
covering  transactions  or  placing  or 
transmitting  a  penalty  bid  for  his  sole 
account  or  for  the  account  of  a  syndicate 
or  group  in  which  he  is  a  participant, 
and  who,  by  contract  or  otherwise,  deals 
vnth  the  issuer,  organizes  the  selling 
effort,  receives  some  benefit  from  the 
underwriting  that  is  not  shared  by  other 
underwriters,  or  represents  any  other 
underwriters  in  such  matters  as 
maintaining  the  records  of  the 


distribution  and  arranging  for 
allotments  of  the  securities  offered. 
***** 

(c)  Records  relating  to  stabilizing, ' 
syndicate  covering  transactions,  and 
penalty  bids  required  to  be  maintained 
by  manager.  Any  person  subject  to  this 
section  who  acts  as  a  manager  and 
stabilizes  or  effects  syndicate  covering 
transactions  or  places  or  transmits  a 
penalty  bid  shall: 

(1)  Promptly  record  and  maintain  in 
a  separate  file,  for  a  period  of  not  less 
than  three  years,  the  first  two  years  in 
an  accessible  place,  the  following 
information: 

(i)  The  name  and  class  of  any  security 
stabilized  or  any  security  in  which 
syndicate  covering  transactions  have 
been  effected  or  a  penalty  bid  has  been 
invoked; 

(ii)  The  price,  the  date,  and  the  time 
at  which  each  stabihzing  purcheise  or 
syndicate  covering  transaction  was 
effected  by  the  manager  or  by  any 
participant  in  the  syndicate  or  group; 

(iii)  The  names  and  the  addresses  of 
the  members  of  the  syndicate  or  group; 

(iv)  Their  respective  commitments,  or, 
in  the  case  of  a  standby  or  contingent 
underwriting,  the  percentage 
participation  of  each  member  of  the 
syndicate  or  group  therein;  and 

(v)  The  dates  when  any  penalty  bid 
was  in  effect  and  the  transactions 
against  which  any  penalties  were 
assessed. 
•        •        •        *        * 

(d)  Notification  to  manager.  Any 
person  who  has  a  participation  in  a 
syndicate  account  but  who  is  not  a 
manager  of  such  account,  and  who 
effects  one  or  more  stabilizing  purchases 
or  syndicate  covering  transactions  for 
his  sole  account  or  for  the  account  of  a 
syndicate  or  group,  shall  within  three 
business  days  following  such  purchase 
notify  the  manager  of  the  price,  date, 
and  time  at  which  such  stabihzing 
purchase  or  syndicate  covering 
transaction  was  effected,  and  shall  in 
addition  notify  the  manager  of  the  date 
and  time  when  such  stabilizing 
purchase  or  syndicate  covering 
transaction  was  terminated.  The 
manager  shall  maintain  such 
notifications  in  a  separate  file,  for  a 
period  of  not  less  that  three  years,  the 
first  two  years  in  an  easily  accessible 
place. 

14.  Part  242  is  added  to  read  as 
follows: 

PART  242— REGULATION  M 

242.100  Definitions. 

242.101  Activities  by  distribution 
participants. 


242.102  Activities  by  issuers  or  selling 
securityholders  dunng  a  distribution. 

242.103  Nasdaq  passive  market  making. 

242.104  Stabihzing  and  other  activuies  in 
connection  with  an  offering. 

242.105  Short  selling  in  connection  with  a 
public  oSering. 

Authority:  15  U.S.C.  77g.  77q(a),  77s(a), 
78b,  78c.  78i(a),  78j.  78k-l(c),  78/,  78m.  78n. 
7ao(c),  78o(g).  78q(a).  78q(h).  78w(a).  78dd- 
1,  80a-23,  80a-29,  80a-37. 

§242.100    Dennltlon*. 

For  purposes  of  this  section,  the 
following  definitions  shall  apply: 
Affiliated  purchaser  means: 

(1)  A  person  acting,  directly  or 
indirectly,  in  concert  with  a  distribution 
participant,  issuer,  or  selUng 
securityholder  in  connection  with  the 
acquisition  or  distribution  of  any 
covered  security;  or 

(2)  An  affiUate  who,  directly  or 
indirectly,  controls  the  purchases  of 
such  securities  by  a  distribution 
participant,  issuer,  or  selling 
securityholder,  whose  purchases  are 
controlled  by  any  such  p>erson.  or  whose 
purchases  are  under  common  control 
with  any  such  person;  or 

(3)  An  affiliate  of  a  distribution 
participant,  issuer,  or  selling 
securityholder  who  regularly  purchases 
securities  for  its  own  account  or  for  the 
account  of  others,  or  who  recommends 
or  exercises  investment  discretion  with 
respect  to  the  purchase  or  sale  of 
securities:  Provided,  however,  That  this 
paragraph  (3)  shall  not  apply  to  an 
affiUate  of  a  distribution  participant 
where  the  following  conditions  are 
satisfied: 

(i)  The  affiliate  is  a  separate  and 
distinct  organizational  entity  from  the 
distribution  participant,  with  no  officers 
(or  j)ersons  performing  similar 
functions)  or  employees  (other  than 
clerical,  ministerial,  or  support 
personnel)  in  common  with  the 
distribution  participant; 

(ii)  The  affihate's  bids  for.  purchases 
of.  and  inducements  to  purchase  the 
securities  subject  to  this  section  are 
made  in  the  ordinary  course  of  its 
business;  and 

(iii)  The  distribution  participant: 

(A)  Establishes,  maintains,  and 
enforces  written  policies  and 
procedures  to  segregate  the  flow  of 
information  between  itself  and  its 
affiUates  that  might  result  in  activity 
prohibited  by  §  242.101(a):  and 

(B)  Obtains  an  independent 
assessment  of  the  operation  of  such 
pohcies  and  procedures  during  any 
calendar  year  in  which  it  participates  in 
a  distribution 

Agent  independent  of  the  issuer 
means  a  trustee  or  other  person  who  is 
independent  of  the  issuer.  The  agent 
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shall  be  deemed  to  be  independent  of 
the  issuer  only  if: 

(1)  The  agent  is  not  an  affiliate  of  the 
issuer;  and 

(2)  Neither  the  issuer  nor  any  affiliate 
of  the  issuer  exercises  any  direct  or 
indirect  control  or  influence  over  the 
times  when,  or  the  prices  at  which,  the 
independent  agent  may  purchase  the 
issuer's  securities  for  the  plan,  the 
amounts  of  the  securities  to  be 
purchased,  the  manner  in  which  the 
securities  are  to  be  purchased,  or  the 
selection  of  a  broker  or  dealer  (other 
than  the  independent  agent  itself) 
through  which  purchases  may  be 
executed:  Provided,  however.  That  the 
issuer  or  its  affiliate  will  not  be  deemed 
to  have  such  control  or  influence  solely 
because  it  revises  not  more  than  once  in 
any  three-month  period  the  basis  for 
determining  the  amount  of  its 
contributions  to  the  plan  or  the  basis  for 
determining  the  frequency  of  its 
allocations  to  the  plan,  or  any  formula 
specified  in  the  plan  that  determines  the 
amount  of  securities  to  be  purchased  by 
the  agent. 

At  the  market  offering  means  an 
offering  of  securities  at  other  than  a 
fixed  price. 

Average  daily  trading  volume  means 
the  world-wide  reported  average  daily 
trading  volume  during  the  three  full 
consecutive  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  or,  if  there  is  no 
registration  statement  or  if  the 
distribution  involves  the  sale  of 
securities  on  a  delayed  basis  pursuant  to 
§  230.415  of  this  chapter,  three  full 
consecutive  calendar  months 
immediately  preceding  the  pricing.  The 
value  of  average  daily  trading  volume 
means  the  average  trading  volume 
multiplied  by  the  security's  price  in 
U.S.  dollars  as  of  the  last  day  of  the 
most  recent  month. 

Business  day  refers  to  a  twenty-four 
hour  period  determined  with  reference 
to  the  principal  market  for  the  securities 
to  be  distributed,  and  that  includes  a 
complete  trading  session  for  that 
market. 

Completion  of  participation  in  a 
distribution.  A  person  shall  be  deemed 
to  have  completed  its  participation  in  a 
distribution  as  follows: 

(l)(i)  An  issuer,  when  the  distribution 
is  completed;  and 

(ii)  An  underwriter,  when  such 
person's  participation  has  been 
distributed,  including  all  other 
securities  of  the  same  class  acquired  in 
connection  with  the  distribution,  and 
any  stabil'zation  arrangements  and 
trading  restrictions  with  respect  to  such 
distribution  of  which  the  person  is  a 
party  have  been  terminated;  Provided, 


however.  That  an  underwriter's 
participation  will  not  be  deemed  to  have 
been  completed  if  it  exercises  an 
overallotment  option  that  exceeds  the 
net  syndicate  short  position;  and 

(iii)  Any  other  person,  when  such 
person's  participation  has  been 
distributed. 

(2)  A  person  shall  be  deemed  to  have 
distributed  securities  acquired  by  such 
person  for  investment. 

Covered  security  means  any  security 
that  is  the  subject  of  a  distribution,  or 
any  reference  security. 

Current  exchange  rate  means  the 
current  rate  of  exchange  between  two 
currencies,  which  is  obtained  from  at 
least  one  independent  entity  that 
provides  foreign  exchange  quotations 
and  information  in  the  ordinary  course 
of  its  business. 

Distribution  means  an  offering  of 
securities,  whether  or  not  subject  to 
registration  under  the  Securities  Act, 
that  is  distinguished  from  ordinary 
trading  transactions  by  the  magnitude  of 
the  offering  and  the  presence  of  special 
selling  efforts  and  selling  methods. 

Distribution  participant  means  an 
underwriter,  prospective  underwriter, 
broker,  dealer,  or  other  person  who  has 
agreed  to  participate  or  is  participating 
in  a  distribution. 

Eligible  security  means  a  Nasdaq 
security  that  is  the  subject  of  a 
distribution,  other  than  an  at  the  market 
offering  or  conducted  other  than  on  a 
best  efforts  basis,  or  is  the  reference 
security  for  such  security. 

Exchange  Act  means  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.). 

Independent  bid  means  a  bid  by  a 
person  who  is  not  a  distribution 
participant,  issuer,  selling 
securityholder,  or  affiliated  purchaser. 

NASD  means  the  National 
Association  of  Securities  Dealers,  Inc. 

Nasdaq  means  the  Nasdaq  system  as 
defined  in  §  240.1lAcl-2(a)(3)  of  this 
chapter. 

Nasdaq  ADTV  means  the  average 
daily  trading  volume  in  an  eligible 
security  during  the  reference  period,  as 
obtained  from  the  NASD. 

Nasdaq  security  means  a  security  that 
is  authorized  for  quotation  on  Nasdaq, 
and  such  authorization  is  not 
suspended,  terminated,  or  prohibited. 

Net  purchases  means  the  amount  by 
which  a  passive  market  maker's 
purchases  exceed  its  sales. 

Passive  market  maker  means  a  market 
maker  that  effects  transactions  in 
accordance  with  the  provisions  of 
§i42. 103(b). 

Penalty  bid  means  an  arrangement 
that  permits  the  managing  underwriter 
to  reclaim  a  selling  concession 


otherwise  accruing  to  a  svndicate 
member  in  connection  with  an  offering 
when  the  securities  originally  sold  by 
the  syndicate  member  are  purchased  in 
syndicate  covering  transactions. 

Plan  consists  ofany  bonus,  profit- 
sharing,  pension,  retirement,  thrift, 
savings,  incentive,  stock  purchase,  stock 
option,  stock  ownership,  stock 
appreciation,  dividend  reinvestment,  or 
similar  plan  of  an  issuer  or  its 
subsidiaries;  or  any  dividend  or  interest 
reinvestment  plan  or  employee  benefit 
plan  as  defined  in  §  230.405  of  this 
chapter.  For  purposes  of  this  paragraph 
and  §  242.102(c)  only,  the  term 
"employee"  has  the  meaning  contained 
in  Form  S-8  (§  239.16b  of  this  chapter) 
relating  to  employee  benefit  plans. 

Principal  market  means  the  single 
securities  market  with  the  largest 
aggregate  reported  trading  volume  for 
the  class  of  securities  in  the  shorter 
period  of  the  preceding  twelve  full 
consecutive  calendar  months  or  the 
period  since  the  issuer's  incorporation. 
For  the  purpose  of  determining  the 
aggregate  trading  volume  in  a  security, 
the  trading  volume  of  depositary  shares 
representing  such  security  shall  be 
included,  and  shall  be  multiplied  by  the 
multiple  or  fraction  of  the  security 
represented  by  the  depositary  share.  For 
purposes  of  this  paragraph,  depositary 
share  means  a  security,  evidenced  by  a 
depositary  receipt,  that  represents 
another  security,  or  a  multiple  or 
fraction  thereof,  deposited  with  a 
depositary.  For  purposes  of  this 
paragraph,  reported  refers  to  prices  of 
securities  that  are  reported  pursuant  to 
§  240.1lAa3-l  of  this  chapter  or  that  are 
reported  to  a  foreign  financial  regulatory 
authority  as  defined  in  section  3(a)(52) 
of  the  Exchange  Act  (15  U.S.C. 
78c(a)(52)). 

Prospective  underwriter  means  a 
person: 

(1)  Who  has  submitted  a  bid  to  the 
issuer  or  other  person  qn  whose  behalf 
the  distribution  is  to  be  made,  and 
knows  or  reasonably  expects  that  such 
bid  will  be  accepted,  whether  or  not  the 
terms  and  conditions  of  the 
underwriting  have  been  agreed  upon;  or 

(2)  Who  has  reached,  or  reasonably 
expects  to  reach,  an  understanding  with 
the  issuer,  selling  securityholder,  or 
managing  underwriter  that  such  person 
will  become  an  underwriter,  whether  or 
not  the  terms  and  conditions  of  the 
underwriting  have  been  agreed  upon. 

Reference  period  means  the  three  full 
consecutive  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  or,  if  there  is  no 
registration  statement  or  if  the 
distribution  involves  the  sale  of 
securities  on  a  delayed  basis  pursuant  to 
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§  230.415  of  this  chapter,  three  full 
consecutive  calendar  months  preceding 
the  pricing. 

Reference  security  means  a  security 
whose  price  is,  or  may  in  the  future  be, 
used  to  determine,  in  whole  or  in 
significant  part,  the  value  of  a  sectirity 
that  is  the  subject  of  a  distribution. 

Restricted  period  means  the  period 
beginning: 

(1)  For  any  security  with  an  ADTV 
value  of  $100,000  or  more,  on  the  later 
of  one  business  day  prior  to  the 
determination  of  the  price  of  the 
security  to  be  distributed  or  such  time 
that  a  person  becomes  a  distribution 
participant,  and  ending  upon  the 
completion  of  such  person's 
participation  in  the  distribution;  or 

(2)  For  all  other  seoirities,  on  the  later 
of  five  business  days  prior  to  the 
determination  of  the  price  of  the 
securities  to  be  distributed  or  such  time 
that  a  person  becomes  a  distribution 
participant,  and  ending  upon  the 
completion  of  such  person's 
participation  in  the  distribution. 

Securities  Act  means  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.]. 

Selling  securityholder  means  any 
person  on  whose  behalf  a  distribution  is 
made,  other  than  the  issuer. 

Stabilizing  means  the  placing  of  any 
bid,  or  the  effecting  of  any  purchase,  for 
the  purpose  of  pegging,  fiixing.  or 
maintaining  the  price  of  a  security. 

Syndicate  covering  transaction  means 
the  placing  of  any  bid  or  the  effecting 
of  any  purchase  on  behalf  of  the  sole 
distributor  or  the  underwriting 
syndicate  or  group  to  reduce  a  syndicate 
short  position. 

30%  ADTV  Limit  means  30  percent  of 
the  market  maker's  Nasdaq  ADTV. 

Transaction  means  a  bid  or  a 
purchase. 

Underwriter  means  a  person  who  has 
agreed  with  an  issuer  or  selling 
securityholder: 

(1)  To  purchase  securities  for 
distribution;  or 

(2)  To  distribute  securities  for  or  on 
behalf  of  such  issuer  or  selling 
securityholder;  or 

(3)  To  manage  or  supervise  a 
distribution  of  securities  for  or  on  behalf 
of  such  issuer  or  selling  securityholder. 

§  242.1 01    ActMttes  by  distribution 
participants. 

(a)  Unlawful  Activity.  In  connection 
with  a  distribution  of  securities,  it  shall 
be  unlawful  for  a  distribution 
participant  or  an  affiliated  purchaser  of 
such  person,  directly  or  indirectly,  to 
bid  for.  purchase,  or  to  attempt  to 
induce  any  person  to  bid  for  or  purchase 
a  covered  security  during  the  applicable 
restricted  period. 


(b)  Excepted  Activity.  The  following 
activities  shall  not  be  prohibited  by 
paragraph  (a)  of  this  section: 

(1)  Research.  The  publication  or 
dissemination,  in  the  ordinary  course  of 
business,  ofany  information,  opinion, 
or  recommendation,  if  the  conditions  of 
§§  230.138  or  230.139  of  this  chapter  are 
met;  or 

(2)  Transactions  complying  with 
certain  other  sections.  Transactions 
complying  with  §§  242.103  or  242.104; 
or 

(3)  Odd-lot  transactions.  Transactions 
in  odd-lots;  or 

(4)  Exercises  of  securities.  The 
exercise  of  any  option  or  warrant,  any 
right  received  in  connection  with  a 
rights  offering,  or  any  right  or 
conversion  privilege  set  forth  in  the 
instrument  governing  a  security  to 
acquire  any  security  directly  from  the 
issuer;  or 

(5)  Unsolicited  brokerage.  Unsolicited 
brokerage  transactions;  or 

(6)  Basket  transactions,  (i) 
Transactions  in  connection  with  a 
basket  of  securities  in  which  the 
security  that  is  the  subject  of  the 
distribution  does  not  comprise  more 
than  five  percent  of  the  value  of  the 
basket  purchased  and  such  basket 
contains  a  minimum  of  20  securities;  or 

(ii)  Adjustments  to  such  a  basket  in 
the  normal  course  of  business  as  a  result 
of  a  change  in  the  composition  of  the 
components  of  a  standardized  index;  or 

(7)  De  minimis  transactions. 
Purchases  of  less  than  one  percent  of  the 
average  daily  trading  volume  of  the 
security,  or  unaccepted  bids;  Provided, 
hov^ver,  That  the  person  making  such 
bid  or  purchase  has  established, 
maintains,  and  enforces  written  policies 
and  procedures  reasonably  designed  to 
achieve  compliance  with  the  other 
provisions  of  this  section;  or 

(8)  Transactions  in  connection  \^ith 
the  distribution,  (i)  Transactions  among 
distribution  participants  in  connection 
writh  the  distribution,  or  purchases  of 
securities  from  an  issuer  or  selling 
securityholder  necessar>-  to  conduct  the 
distribution,  effected  otherwise  than  on 
a  securities  exchange  or  through  an 
inter-dealer  quotation  system;  and 

(ii)  Offers  to  sell  or  the  soUcitation  of 
offers  to  buy  the  securities  being 
distributed  (including  seciuities 
acquired  in  stabilizing),  or  securities 
offered  as  principal  by  the  person 
making  such  offer  to  sell  or  solicitation 
of  offers  to  buy;  or 

(9)  Distributions  of  144A  securities. 
Transactions  in  securities  eligible  for 
resale  under  §  230.144A(d){3)  of  this 
chapter,  if: 

(i)  Such  securities  are  offered  or  sold 
in  the  United  States  solely  to  qualified 


institutional  buyers,  as  defined  in 
§  230.144A(a)(l')  of  this  chapter,  or  to 
offerees  or  purchasers  that  the  seller  and 
any  person  acting  on  behalf  of  the  seller 
reasonably  believes  are  qualified 
institutional  buyers,  in  a  transaction 
exempt  from  registration  under  section 
4(2)  of  the  Securities  Art  (15  U.S.C. 
77d(2))  or  §§  230.144A  or  230  501 
through  230.508  of  this  chapter,  or 

(ii)  During  a  distribution  qualifxing 
under  paragraph  (b)(9)(i)  of  this  section, 
such  securities  are  offered  or  sold 
concurrently  to  persons  not  deemed  to 
be  "U.S.  persons"  for  purposes  of 
§§  230.902{o)(2)  or  230.902(o)(7)  of  this 
chapter. 

(c)  Excepted  Securities.  The 
provisions  of  this  sectioii  shall  not 
apply  to  any  of  the  following  securities 

(1)  Actively-traded  securities 
Securities  with  an  ADTV  value  of  at 
least  Si  million;  or 

(2)  Investment  grade  nonconvertible 
securities.  Nonconvertible  debt 
securities  or  nonconvertible  preferred 
securities;  Provided,  however.  That  at 
least  one  nationally  recognized 
statistical  rating  organization,  as  that 
term  is  used  in  §240.15c3-l  of  this 
chapter,  has  rated  the  nonconvertible 
securities  being  distributed  in  one  of  its 
generic  rating  categories  that  signifies 
investment  grade;  or 

(3)  Exempted  securities.  "Elxempted 
securities"  as  defined  in  section  3(a)(12) 
of  the  Exchange  Act  (15  U.S.C. 
78c{a)(12));  or 

(4)  Face-amount  securities  or 
securities  issued  by  an  open-end 
management  investment  company  or 
unit  investment  trust.  Face-amount 
certificates  issued  by  a  face-amount 
certificate  company,  or  redeemable 
securities  issued  by  an  open -end 
management  investment  compiany  or  a 
unit  investment  trust.  Any  terms  used  in 
this  paragraph  (c)(4)  that  are  defined  in 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.)' shall  have  the 
meanings  specified  in  such  Act. 

(d)  Exemptive  .^uthorit>\  Upon 
written  application  or  upon  its  own 
motion,  the  Commission  may  grant  an 
exemption  from  the  pronsions  of  this 
section  to  any  transaction  or 
transactions,  either  unconditionally  or 
on  specified  terms  and  conditions 

§  242.102    Activities  by  issuers  and  selling 
securityholders  dunng  a  distritnition 

(a)  Unlawful  Activity.  In  connection 
with  a  distribution  of  securities,  it  shall 
be  unlawful  for  an  issuer,  selling 
securityholder,  or  an  affiliated 
purchaser  of  such  person,  directly  or 
indirectly,  to  bid  for.  purchase,  or  to 
attempt  to  induce  any  person  to  bid  for 
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or  purchase  a  covered  security  during 
the  applicable  restricted  period. 

(b)  Excepted  Activity.  The  following 
activities  shall  not  be  prohibited  by 
paragraph  (a)  of  this  section: 

(1)  Odd-lot  transactions.  Transactions 
in  odd-lots;  or 

(2)  Transactions  complying  with 

§  270.23C-3.  Transactions  complying 
with  §270.23c-3  of  this  chapter;  or 

(3)  Exercises  of  securities.  The 
exercise  of  any  option  or  warrant,  any 
right  received  in  connection  with  a 
nghts  offering,  or  any  right  or 
conversion  privilege  set  forth  in  the 
instrument  governing  a  security  to 
acquire  any  security  directly  from  the 
issuer;  or 

(4)  Transactions  in  connection  with 
the  distribution.  Offers  to  sell  or  the 
solicitation  of  offers  to  buy  the 
seciu^ties  being  distributed. 

(c)  Plans.  (1)  Paragraph  (a)  of  this 
section  shall  not  apply  to  distributions 
of  securities  by  or  on  behalf  of  an  issuer 
or  a  subsidiary  of  an  issuer  pursuant  to 
a  plan,  which  are  made; 

(i)  Solely  to  employees  or 
securityholders  of  the  issuer  or  its 
subsidiaries,  or  to  a  trustee  or  other 
person  acquiring  such  securities  for  the 
accounts  of  such  persons;  or 

(ii)  To  persons  other  than  employees 
or  securityholders,  if  bids  for  or 
purchasers  of  securities  pursuant  to 
such  plan  are  effected  solely  by  an  agent 
independent  of  the  issuer  and  the 
securities  are  from  a  source  other  than 
the  issuer. 

t2)  Bids  or  purchases  of  any  security 
made  or  effected  by  or  for  a  plan  shall 
be  deemed  to  be  a  purchase  by  the 
issuer  unless  the  bid  is  made,  or  the 
purchase  is  effected,  by  an  agent 
independent  of  the  issuer 

id)  Excepted  Securities.  The 
provisions  of  this  section  shall  not 
apply  to  any  of  the  following  securities: 

(1)  Exempted  securities.  "Exempted 
securities"  as  defined  in  section  3(a)(12) 
of  the  Exchange  Act  (15  U.S.C. 
78c(a)(12));  or 

(2)  Face-amount  securities  or 
securities  issued  by  an  open-end 
management  investment  company  or 
unit  investment  trust.  Face-amount 
certificates  issued  by  a  face-amount 
certificate  company,  or  redeemable 
securities  issued  by  an  open-end 
management  investment  company  or  a 
unit  investment  trust.  Any  terms  used  in 
this  paragraph  (d)(2)  that  are  defined  in 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.)' shall  have  the 
meanings  specified  in  such  Act 

(e)  Exemptive  Authority.  Upon 
written  application  or  upon  its  own 


motion,  the  Commission  may  grant  an 
exemption  from  the  provisions  of  this 
section  to  any  transaction  or 
transactions,  either  unconditionally  or 
on  specified  terras  and  conditions. 

§  242.103    Nasdaq  passive  market  making. 

(a)  Scope  of  Section.  This  section 
permits  broker-dealers  to  engage  in 
market  making  transactions  in  eligible 
securities  without  being  in  violation  of 
the  provisions  of  §  242.101.  except 
when  a  stabilizing  bid  for  such  security 
is  in  effect  pursuant  to  §  242.104. 

(b)  Conditions  to  be  Met. 

(1)  Genera]  limitations-  A  passive 
market  maker  must  effect  all 
transactions  in  the  capacity  of  a 
registered  market  maker  on  Nasdaq. 
Except  as  provided  below,  a  passive 
market  maker  shall  not  display  a  bid  for 
or  purchase  an  eligible  security  at  a 
price  that  exceeds  the  highest 
independent  bid  for  the  eUgible  security 
at  the  time  of  the  transaction;  Provided, 
however.  That  a  passive  market  maker 
may  purchase  an  eligible  security  at  a 
price  that  exceeds  the  highest 
independent  bid  for  such  security  at  the 
time  of  the  transaction  to  comply  with 

a  rule  promulgated  by  the  Commission 
or  NASD  governing  the  execution  of 
customer  orders. 

(2)  Requirement  to  lower  the  bid.  If  all 
independent  bids  for  an  eligible  security 
are  lowered  below  the  passive  market 
maker's  bid,  the  passive  market  maker 
must  lower  its  bid  to  a  level  not  higher 
than  the  then  highest  independent  bid; 
Provided,  however.  That  a  passive 
market  maker  may  continue  to  maintain 
a  bid  and  effect  purchases  at  its  bid  at 

a  price  exceeding  the  then  highest 
independent  bid  until  the  passive 
market  maker  purchases  an  amount  of 
the  eligible  security  that  equals  or, 
through  the  purchase  of  all  securities 
that  are  part  a  single  order,  exceeds  two 
times  the  minimum  quotation  size  for 
the  security,  as  determined  by  NASD 
rules. 

(3)  Purchase  limitation.  On  each  day, 
a  passive  market  maker's  net  purchases 
shall  not  exceed  its  30%  ADTV  Limit; 
Provided,  however.  That  a  passive 
market  maker  may  purchase  all  of  the 
securities  that  are  part  of  a  single  order 
that,  when  executed,  results  in  its  30% 
ADTV  Limit  being  equalled  or 
exceeded.  If  a  passive  market  maker's 
net  purchases  equal  or  exceed  its  30% 
ADTV  Limit,  it  shall  immediately 
withdraw  its  quotations  from  Nasdaq, 
and  it  may  not  effect  any  transaction  in 
the  eligible  security  for  the  remainder  of 
that  day,  irrespective  of  any  additional 


sales  during  that  day,  unless  otherwise 
permitted  by  §242.101. 

(4)  Limitation  on  displayed  size.  At  all 
times,  the  passive  market  maker's 
displayed  bid  size  may  not  exceed  the 
smaller  of  the  minimum  quotation  size 
for  the  eligible  security,  or  the  passive 
market  maker's  remaining  purchasing 
capacity  under  this  paragraph  (b)(4); 
Provided,  however.  That  a  passive 
market  maker  whose  purchasing 
capacity  at  any  time  is  between  one  and 
99  shares  may  display  a  bid  size  of  100 
shares. 

(5)  Identification  of  a  passive  market 
making  bid.  The  bid  displayed  by  a 
passive  market  maker  shall  be 
designated  as  such. 

(6)  Notification  and  reporting  to  the 
NASD.  A  passive  market  maker  shall 
notify  the  NASD  in  writing  in  advance 
of  its  intention  to  engage  in  passive 
market  making.  A  passive  market  maker 
shall  submit  to  the  NASD  information 
regarding  passive  market  making 
purchases  in  such  form  as  the  NASD 
shall  prescribe. 

(7)  Prospectus  disclosure.  The 
prospectus  for  any  registered  offering  in 
which  any  passive  market  maker 
intends  to  effect  transactions  in  any 
eligible  security  shall  contain  the 
information  required  in  §§  228.502. 
228.508.  229.502.  and  229.508  of  this 
chapter. 

(c)  Transactions  at  Prices  Resulting 
from  Unlawful  Activity.  No  transaction 
shall  be  made  at  a  price  that  the  passive 
market  maker  knows  or  has  reason  to 
know  is  the  result  of  activity  that  is 
fraudulent,  manipulative,  or  deceptive 
under  the  Securities  Act,  the  Exchange 
Act.  or  any  rule  or  regulation 
thereunder. 

§  242.104    Stabilizing  and  other  activities  in 
connection  witti  an  offering. 

(a)  Unlawful  Activity.  It  shall  be 
unlawful  for  any  person,  directly  or 
indirectly,  to  effect  any  stabilizing 
transaction  or  any  syndicate  covering 
transaction  or  to  place  or  transmit  a 
penalty  bid  in  connection  with  an 
offering  of  any  security,  in 
contravention  of  the  provisions  of  this 
section. 

(b)  Purpose.  No  stabilizing  transaction 
shall  be  made  except  for  the  purpose  of 
preventing  or  retarding  a  decline  in  the 
market  price  of  a  security. 

(c)  Priority.  To  the  extent  permitted  or 
required  by  the  market  where  stabilizing 
occurs,  any  person  stabilizing  shall 
grant  priority  to  any  independent  bid  at 
the  same  price  irrespective  of  the  size  of 
such  independent  bid  at  the  time  that  it 
is  entered. 
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(d)  Control  of  Stabihzing.  No  sole 
distributor  or  syndicate  or  group 
stabilizing  the  price  of  a  security  or  any 
member  or  members  of  such  syndicate 
or  group  shall  maintain  more  than  one 
stabilizing  bid  in  any  one  market  at  the 
same  price  at  ihe  same  time. 

(e)  Stabilizing  at  Prices  Resulting  from 
Unlawful  Activity.  No  stabilizing  shall 
be  effected  at  a  price  that  the  person 
stabilizing  knows  or  has  reason  to  know 
is  in  contravention  of  this  section,  or  is 
the  result  of  activity  that  is  fraudulent, 
manipulative,  or  deceptive  under  the 
Securities  Act.  the  Exchange  Act.  or  any 
rule  or  regulation  thereunder. 

(f)  Stabilizing  Prohibited  in  at  the 
Market  Offerings.  No  person  shall 
stabiUze  any  at  the  market  offering. 

(g)  Stabilizing  Levels. 

(1)  No  stabilizing  above  offering  price. 
No  stabilizing  shall  be  effected  in  a 
security  at  a  price  above  the  offering 
price.  If  stabilizing  is  effected  before  the 
initial  public  offering  price  is 
determined,  and  such  offering  price  is 
higher  than  the  stabilizing  bid  or 
purchase  price,  then  stabilizing  may  be 
resumed  after  determination  of  the 
public  off<iring  price  at  the  price  at 
which  stabilizing  could  then  be  effected. 

(2)  Stabihzing  when  the  principal 
market  is  open.  Except  as  limited  by  the 
other  provisions  of  this  paragraph  (g), 
no  stabilizing  shall  be  effected  in  any 
market  at  a  price  higher  than  the 
•stabilizing  bid  in  the  principal  market 

for  the  security,  or,  if  there  is  no 
stabilizing  bid  in  the  principal  market, 
tiie  highest  independent  bid  for  the 
security  in  its  principal  market. 

(3)  Stabilizing  when  the  principal 
market  is  closed.  Except  as  limited  by 
the  other  provisions  of  this  paragraph 
(g),  before  the  opening  of  quotations  for 
the  security  in  the  market  where 
stabilizing  will  be  effected,  no 
stabilizing  shall  be  effected  at  a  price  in 
excess  of  the  lower  of: 

(i)  The  price  at  which  stabilizing 
could  have  been  effected  at  the  close  of 
the  principal  market;  or 

(ii)  The  most  current  reported  price  at 
which  independent  transactions  in  the 
offered  security  have  been  effected  in 
anv  market  after  the  close  of  the 
principal  market.  After  the  opening  of 
quotations  in  the  market  where 
stabihzing  wiW  be  effected,  no 
stabilizing  shall  be  effected  at  a  price 
higher  than  the  highest  independent  bid 
for  such  security  in  that  market. 

(4)  Adjustments  to  stabilizing  price,  (i) 
A  stabilizing  bid  may  be  increased  to  a 
price  no  higher  than  the  price  at  which 
stabihzing  could  then  be  lawfully 


initiated.  A  stabilizing  bid  that  is  lawful 
under  this  section  when  initiated  may 
be  maintained  continuously  or  reduced 
irrespective  of  changes  in  the 
independent  bid  of  the  security. 

(ii)  If  a  security  goes  ex-dividend,  ex- 
rights,  or  ex-distribution,  the  price  at 
which  such  security  is  being  stabilized 
shall  be  reduced  by  an  amount  equal  to 
the  value  of  the  dividend,  right,  or 
distribution.  If  a  stabilizing  bid  is 
expressed  in  a  currency  other  than  the 
currency  of  the  principal  market  for  the 
security,  such  bid  may  be  initiated, 
maintained,  or  adjusted  to  reflect  the 
current  exchange  rate.  If.  in  entering, 
maintaining,  or  adjusting  a  bid  pursuant 
to  this  paragraph  [g)(4).  the  adjusted  bid 
would  be  at  or  below  the  midpoint 
between  two  trading  differentials,  such 
stabilizing  bid  shall  be  adjusted 
downward  to  the  lower  differential. 

(5)  Special  prices.  Any  stabilizing 
price  that  otherwise  meets  the 
requirements  of  this  section  need  not  be 
adjusted  to  reflect  special  prices 
available  to  any  group  or  class  of 
persons  (including  employees  or 
holders  of  warrants  or  rights). 

(h)  Disclosure  and  Notification.  (1) 
Any  person  placing  or  transmitting  a  bid 
that  such  person  knows  is  for  the 
purpose  of  stabilizing  the  price  of  any 
security  shall  provide  prior  notice  of 
such  transaction  to  the  market  on  which 
such  transaction  is  effected,  and 
disclose  the  purpose  of  such  transaction' 
to  the  person  with  whom  the  bid  is 
placed  or  is  transmitted. 

(2)  Any  person  effecting  a  syndicate 
covering  transaction  or  placing  or 
transmitting  a  penalty  bid  shall  provide; 
prior  notice  of  such  syndicate  covering 
transaction  or  penalty  bid  to  the  self- 
regulatory  organization  with  direct 
authority  over  the  market  on  which 
such  syndicate-  covering  transaction  is 
effected  or  such  penalty  bid  is  placed  or 
transmitted. 

(3)  Any  person  subject  to  this  section 
who  sells  to.  or  purchases  for  the 
account  of.  any  person  any  security 
where  the  price  of  such  security  may  be 
or  has  been  stabilized  or  where  a 
syndicate  covering  transaction  may  be 
or  has  been  effected  for  such  security  or 
where  a  penalty  bid  may  be  or  has  been 
in  effect,  shall  give  the  purchaser  at  or 
before  the  completion  of  the  transaction, 
a  prospectus,  offering  circular, 
confirmation,  or  other  wTiting 
containing  a  statement  similar  to  that 
comprising  the  statement  provided  for 
in  Item  502(d)  of  Regulation  S-B 

(§  228.502(d)  of  this  chapter)  or  Item 


502(d)  of  Regulation  S-K  (§  229.502(d) 
of  this  chapter), 

(i)  Recordkeeping  Requirements.  A 
person  subject  to  this  section  shall  keep 
the  information  and  make  the 
notification  required  by  §  240.17a-2  of 
this  chapter. 

(j)  Excepted  Securities.  The 
provisions  of  this  section  shall  not 
apply  to  any  of  the  following  securities: 

(1)  Exempted  securities  "Exempted 
securities."  as  defined  in  section 
3(a)(12)  of  the  Exchange  Act  (15  U.S.C 
78c(a)(12));or 

(2)  Rule  J 44 A  eligible  securities.  Any 
distribution  of  securities  eligible  for 
lesale  under  §  230.144A(d)(3)  of  this 
chapter,  if: 

(i)  Such  securities  are  offered  or  sold 
in  the  United  States  solely  to  qualified 
institutional  buyers,  as  defined  in 
§230.144A(a)(l)  of  this  chapter,  or  to 
offerees  or  purchasers  that  the  seller  and 
anv  person  acting  on  behalf  of  the  seller 
reasonably  believes  are  qualified 
institutional  buyers,  in  a  transaction 
exempt  from  registration  under  section 
4(2)  of  the  Securities  Act  (15  U.S.C. 
77d(2))  or  §§  230.144A  or  230.501 
through  230  508  of  this  chapter;  or 

(ii)  During  a  distribution  qualifying 
under  paragraph  (j)(2)(i)  of  this  section, 
such  securities  are  offered  or  sold 
concurrently  to  persons  not  deemed  to 
be  "U.S.  persons"  for  purposes  of 
S§  230.902(o)(2)  or  230.902(o)(7)  of  this 
chapter. 

Ck)  Exemptive  Authority.  Up>on 
written  application  or  upon  its  own 
motion,  the  Commission  may  grant  an 
exemption  from  the  provisions  of  this 
section  to  any  transaction  or 
transactions,  either  unconditionally  or 
on  specified  terms  and  conditions. 

§242.105    Short  s«Hlr>g  in  connection  wfth 
a  put>t«c  offenng. 

(a)  Unlawful  Activity.  In  connection 
with  a  distribution  of  securities  offered 
for  cash  ("offered  securities")  pursuant 
to  a  registration  statement  or  a 
notification  on  Form  1-A  (§  239.90  of 
this  chapter)  filed  under  the  Secunties 
Act,  it  shall  be  unlawful  for  any  person 
to  cover  a  short  sale  with  offered 
securities  purchased  from  an 
undervsTiter  or  broker  or  dealer 
participating  in  the  offering,  if  such 
short  sale  occurred  during  the  shorter 
of: 

(1)  The  period  beginning  five  business 
days  before  the  pricing  of  the  offered 
securities  and  ending  v.'ilh  the  pricing; 
(Jt 

(2)  The  period  beginning  vrith  such 
filing  and  ending  with  the  pacing. 
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(b)  Excepted  Offerings.  This  section 
shall  nut  appK  to  offerings  filed  under 
^230,415  of  this  chapter  or  to  offerings 
that  wtH  not  be  conducted  on  a  firm 
commitment  basis. 

(c)  Lxemptive  .Authority.  Upon 
wTitten  apphcation  or  upon  its  own 
.motion,  the  Commission  may  grant  an 
exemption  from  the  provisions  of  this 
section  to  any  transaction  or 
transactions,  either  unconditionally  or 
on  specified  terms  and  conditions. 

Datec   Apr.:  11.  1996. 

Bv  tne  Commission 

Margaret  H.  Mcf  arland, 

Deputy  Secretary. 

;FR  Doc  96-9403  Filed  4-17-96:  845  ami 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.290U1 

Bilingual  Education:  Comprehensive 
School  Grants;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1996 

iVofe  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  an  award  under  this 
program. 

The  statutory  authorization  for  this 
program,  and  the  application 
requirements  that  apply  to  this 
competition,  are  set  out  in  sections  7114 
and  7116  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994  (Pub.  L.  103-382. 
enacted  October  20.  1994  (the  Act)).  20 
U.S.C.  7424  and  7426. 

Purpose  of  Program:  This  program 
provides  grants  to  implement 
schoolwide  bilingual  education 
programs  or  special  alternative 
instruction  programs  for  reforming, 
restructuring,  and  upgrading  all  relevant 
programs  and  operations,  within  an 
individual  school,  that  serve  all  or 
virtually  all  limited  English  proficient 
(LEP)  children  and  youth  in  one  or  more 
schools  with  significant  concentrations 
of  these  children  and  youth. 

Eligible  Applicants:  One  or  more  local 
educational  agencies  (LEAs),  or  one  or 
more  LEAs  in  collaboration  with  an 
institution  of  higher  education, 
community-based  organizations,  other 
LEAs,  or  a  State  educational  agency. 

Deadline  for  Transmittal  of 
Applications:  May  28,  1996. 

Deadline  for  Intergovernmental 
Review:  July  29,  1996. 

Available  Funds:  $10  million. 

Estimated  Range  of  Awards: 
$150,000-$350,000. 

Estimated  Average  Size  of  Awards: 
$250,000. 

Estimated  Number  of  Awards:  40. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  60  months. 
Applicable  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  and  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations). 


(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act —  Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govenunentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

Description  of  Program 

Funds  under  this  program  are  to  be 
used  to  reform,  restructure,  and  upgrade 
all  relevant  operations  and  programs, 
within  a  school,  that  serve  LEP  children 
and  youth.  Before  carrying  out  a  project 
assisted  under  this  program,  a  grantee 
shall  plan,  train  personnel,  develop 
curriculum,  and  acquire  or  develop 
materials.  In  addition,  grantees  are 
authorized,  under  this  program,  to 
improve  the  education  of  LEP  children 
and  youth  and  their  families  by: 
implementing  family  education 
programs,  improving  the  instructional 
program  for  LEP  children,  compensating 
personnel  who  have  been  trained — or 
are  being  trained — to  serve  LEP  children 
and  youth,  providing  tutorials  and 
academic  or  career  counseling  for  LEP 
children  and  youth,  and  providing 
intensified  instruction. 

Priority 

The  priority  in  the  notice  of  final 
priority  for  this  program,  as  published 
in  the  Federal  Register  on  October  30, 
1995  (60  FR  55245)  in  a  notice  of  final 
priority  for  this  program,  applies  to  this 
competition. 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  that  serve  only  schools  in 
which  the  number  of  LEP  students,  in 
each  school  served,  equals  at  least  25 
percent  of  the  total  student  enrollment. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  in  34  CFR  75.210  to 
evaluate  applications  for  new  grants 
under  this  competition. 


(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  section 
7114  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
the  Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382,  enacted  October 
20,  1994)  (the  Act),  including 
consideration  of — 

(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  Act. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  Act,  including 
consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (23  points)  The 
Secretarj*  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including: 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (7 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 
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(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)  (A)  and  (B)  of 
this  section  will  commit  to  the  project; 
and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B)  of  this  section,  the  Secretary 
considers: 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (12  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  order  12372.  If  you  want  to 
know  the  name  and  address  of  any  State 
Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
August  10, 1995  (60  FR  40980). 


In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372— 
CFDA#  84.290U,  U.S.Department  of 
Education,  Room  6213,  600 
Independence  Avenue,  SW., 
Washington,  DC  20202-0124. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Eastern  time)  on  the  date 
indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS.  INSTRUCTIONS  FOR 
TRANSMITTAL  OF  APPUCATIONS: 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  three  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA#  84.290U), 
Washington,  DC  20202-4725. 

or 

(2)  Hand  deliver  the  original  and  three 
copies  of  the  application  by  4:30  p.m. 
(Eastern  time)  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#  84.290U),  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets,  SW.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(C)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniibnnly  provide  a  dated  postmark.  Before 


relying  on  this  method,  an  applicant  should 
check  with  its  local  ptost  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If 
an  apphcant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9495. 

(3)  The  applicant  musf  indicate  on  the 
envelope  and  in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA  number 
and  suffix  letter  of  the  competition 
under  which  the  application  is  being 
submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts,  plus  a 
statement  regarding  estimated  public 
reporting  burden,  guidance  on 
addressing  the  EDGAR  selection  criteria, 
and  various  assurances,  certifications, 
and  required  documentation.  These 
parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I;  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials: 

a.  Estimated  Public  Reporting  Burden. 

b.  Guidance  on  Addressing  the 
EDGAR  Selection  Criteria. 

c.  Group  Application  Certification. 

d.  Student  Data. 

e.  Project  Documentation. 

f.  Program  Assurances. 

g.  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

h.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

i.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

Note:  This  form  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department. 

j.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  This  document  has  been 
marked  to  reflect  statutory  changes.  See 


17140 


Federal  Register  /  Vol.  61.  No.  76  /  Thursday,  April  18.  1996  /  Notices 


notice  published  bv  the  Office  of 
Management  and  Budget  at  61  FR  1413 
(January  19.  1996). 
k.  Notice  to  All  Applicants, 
All  applicants  must  subnnt  ONE 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assurances,  and  THREE  copies  of  the 
application.  Please  mark  each 
application  as  "original"  or  "copy".  No 
grant  mav  be  awarded  unless  a  complete 
application  has  been  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Logel,  US,  Department  of 


Education,  600  Independence  Avenue. 
SW..  Room  5090.  Switzer  Building, 
Washington,  D.C.  20202-6510. 
Telephone:  (202)  205-5530.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 


board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER. ED.GQV  (under 
Announcements.  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register 

Program  Authority:  20  U.S.C.  7424 

Dated:  April  9,  1996. 
Delia  Pompa, 

Director.  Office  of  Bilingual  Education  and 

Minority  iMnguages  Affairs. 

B4LUNG  CODE  4000~01-P 
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INSTRUCTIONS  FOR  THE  SF  424 


This  IS  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  sabmitled 
for  Federal  assisUnce.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  wl  ich  have 
esUblished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Entrv: 


Item:  Entrv; 

1  Seifexpianatory 

2  Dale  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3  State  use  only  (if  applicable). 

4  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7  Enter  the  appropriate  letter  in  the  space 
provided. 

8  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  fundingbudget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation 

9     Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

11  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g  ,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item 
12 


List  only  the  largest  political  entities  affected 
(eg.  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  afTected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  It"  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (CerUin  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    (REV    4-881  Back 
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INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S.  Department  of  Education  discretionary 
grant  programs.  Unless  directed  otherwise,  provide  the  same  budget  information  for 
each  year  of  the  multi-year  funding  request.  Pay  anention  to  applicable  program 
specific  instructions,  if  anached. 

Section  A  -  Budget  Summary 
U.S.  Depaament  of  Education  Funds 

All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the  applicable 
budget  categories  shown  m  lines  1 -1 1 . 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  funding  is  requested,  show  the  total  amount 
requested  for  each  applicable  budget  category 

Lines  1-11,  column  (f); 

Show  the  miult:-year  tota!  for  eacn  Dudge:  category.  If  funding  is  requested  for 
only  one  project  yea',  leave  this  column  blank. 

Line  12,  columns  (a)-(e): 

Show  the  total  budget  request  for  each  project  year  fc  wnich  funding  is 
requestea. 


Line  12,  column  (f): 

Show  the  tota'  amount  requested  for  ali  project  years.   If  funcmc  is  '■equested 
for  only  one  yea',  leave  tnis  space  blank. 
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Instructions  for  ED  Form  524  (cont.) 


Section  B  •  Budget  Sunnmarv 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other  non- 
Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable  budget 
category  on  lines  1-11  of  Section  B. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  1  2,  columns  (a)-(e): 

Show  the  total  matching  or  other  contribution  for  each  project  year. 

Line  12,  column  (f): 

Show  the  total  amount  to  be  contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only  one  year,  leave  this  space 
blank. 


Section  C  -  Othe''  Budget  Information 
Pay  Btteniion  ip  aopiicable  program  specific  msfucTions,  if  attached. 

1.  Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  ir.  Sections  A  ana  B. 

2.  I'  app:;C2D:e  to  this  p'ogram,  enter  the  type  of  indirect  rate  (provisional, 
preaete''minec!,  final  or  fixed)  that  will  be  in  effect  during  the  funding  period. 
In  addition,  enter  the  estimated  amount  of  the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense 

3.  if  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe  benefits 

are  calculated. 


Provide  otner  explanations  or  comments  you  deem  necessary. 
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Part  HI — Application  Narrative 

INSTRUCTIONS  FOR  APPLICATION  NARRATIVE 

Before  preparing  the  Application  Narrative  an  applicant 
should  read  carefully  the  description  of  the  prjgrarr.,  the 
information  regarding  priorities,  and  the  selection  criteria  the 
Secretary  uses  to  evaluate  applications. 

The  narrative  should  encorpass  each  function  or  activity  for 
which  funds  are  being  requested  and  should-- 

1.  Begin  with  an  Abstract,  that  is,  a  summary  of  the 
proposed  project; 

2.  Describe  the  proposed  project  in  light  of  each  cf  the 
selection  criteria  in  the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 

3.  Include  any  other  pertinent  information  that  might 
assist  the  Secretary  in  reviewing  the  application. 

Applicants  should  note  the  non-regulatory  guidance  provided 
on  subsequent  pages  in  regard  to  addressing  the  EDGAR  selection 
criteria.   Under  the  listed  EDGAR  criteria,  selected  provisions 
are  quoted  from  the  authorizing  statute  in  order  to  indicate 
where  applicants  may  appropriately  address  these  provisions. 
These  provisions  are  statutory  require.iients  and  must  be  addressed 
in  order  to  receive  a  grant. 

The  narrative  must  be  limited  to  no  more  than  45  double- 
spaced,  typed  pages  (on  one  side  only),  including  appendices. 
This  limit  applies  to  the  pages  containing  the  narrative  and  any 
accompanying  tables,  graphs,  and  charts;  regardless  of  the 
pagination  shown  on  these  pages,  the  total  number  of  these  pages 
must  not  exceed  4  5  sheets.   The  page  limit  does  not  apply  to  the 
application  forms,  assurances,  certifications,  and  attachments  to 
those  forms,  assurances,  and  certifications.   Applications  that 
exceed  the  page  limit  specified  above  will  not  be  considered  for 
funding. 
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Additional  Materials 
INSTRUCTIONS  FOR  ESTIMATED  PUBLIC  REPORTING  BURDEN 
According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  number.   The  valid  0MB  control 
number  for  this  information  collection  is  1885-0528.  (Expiration 
Date:  April  1998)   The  time  required  to  complete  this  information 
collection  is  estimated  to  average  120  hours  per  response, 
including  the  time  to  review  instructions,  search  existing  data 
resources,  gather  the  data  needed,  and  complete  and  review  the 
information  collection.   If  vou  have  any  comments  concerning  the 
accuracy  of  the  time  estimate  or  suggestions  for  improving  this 
form,  please  write  to:   U.S.  Department  of  Education,  Washington, 
D.C.  20202-4651.   If  vou  have  comments  or  concerns  regarding  the 
status  of  vour  individual  submission  of  this  form,  write  directly 
to:   Office  of  Bilingual  Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education,  600  Independence  Avenue, 
S.W.,   Washington  D.C.  20202-6510. 
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GUIDANCE  ON  ADDRESSING 
THE  EDGAR  SELECTION  CRITERIA 

(1)  Meeting  the  purposes  of  the  authorizing  statute.    (See  subsection 
75.210(b)(1)  of  EDGAR.) 

(a)    PURPOSE. --The  purpose  of  this  section  is  to  provide  financial 
assistance  to  eligible  entities  to  irnpiement  schoolwide  bilmgua'  education 
progranns  or  speciai  alternative  instruction  programs  for  reforming,  restructu.^^g, 
and  upgrading  all  relevant  programs  and  operations,  within  an  individual  school, 
that  sei've  all  (or  virtually  all)  children  and  youth  of  limited  English  proficiency  in 
schools  with  significant  concentrations  of  such  children  and  youth. 

(20  U.S.C.  7424(a)) 

(2)  Extent  of  need  for  the  project     (See  subsection  75.210(b)(2)  o^  EDGAR.) 

(1j      IN  GETNiERAL.-An  application  for  a  grant  under  this  subpaa  shall 
contain  the  following: 

(A)    A  description  of  the  need  for  the  proposed  prog'arr-.,  including  data  on 
the  number  of  children  and  youth  of  limited-English  proficiency  in  the  schoo'  o' 
school  district  to  be  served  and  the  characteristics  of  such  children  and  youth, 
such  as  langjage  spoke^,  dropout  rates,  proficiency  in  English  ar^d  the  native 
language,  academic  standing  m  relation  to  the  Engiish-proficient  peers  of  such 
children  and  youth,  and,  whe''e  app'icabie,  the  recency  of  immigration, 

(20U.S,C.  7426ig)(1)(A)) 

The  Secretary  shall  give  priority  to  applications  under  this  subpart  that 
describe  a  program  that- 

(1)  enrolls  a  large  percentage  or  large  number  of  limited  English  proficient 
students; 

(2)  takes  into  account  significant  increases  m  limited  Engi  sn  proficient 
children  and  youth,  including  such  children  and  youth  in  areas  with  low 
concentrations  of  such  children  and  youth; 


(20  U.S.C.  7430) 

(3)       Plan  of  operat.on.    (See  subsection  75, 210(b)(3)  o' EDGAR.) 

(1)  IN  GENERAL   --  An  application  for  a  grant  under  this  subpart  shall 
contain  the  following: 
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(B)  A  description  of  the  program  to  be  implemented  and  how  such 
program's  design- 

(1)  relates  to  the  linguistic  and  academic  needs  of  the  children  and  youth 
of  limited-English  proficiency  to  be  served; 

(ii)   is  coordinated  with  other  programs  under  this  Act,  the  Goals  2000: 
Educate  America  Act  and  other  Acts,  as  appropriate,  in  accordance  with  section 
14306  [of  the  Elementary  and  Secondary  Education  Act,  as  amended); 

(iii)    involves  the  parents  of  the  children  and  youth  of  limited-English 
proficiency  to  be  served; 

(Iv)   ensures  accountability  in  achieving  high  academic  standards;  and 

(v)  promotes  coordination  of  services  for  the  children  and  youth  of  limited- 
English  proficiency  to  be  served  and  their  families. 

(C)  A  description,  if  appropriate,  of  the  applicant's  collaborative  activities 
with  institutions  cf  higher  education,  community-based  organizations,  local  or 
State  educational  agencies,  private  schools,  nonprofit  organizations,  or  businesses 
in  ca^i^/ing  out  the  proposed  program. 

(20  use  7426(g)(1)(B)  and  (O) 

(2)  ADDITIONAL  INFORMATION, -Each  application  for  a  grant  under 
section  7114-7115'  shall- 

(A)  describe- 

(I)  current  services  the  applicant  provides  to  children  and  youth  of  limited- 
English  proficiency; 

(ii)    what  services  children  and  youth  of  limited-English  proficiency  will 
receive  under  the  grant  that  such  children  or  youth  will  not  otherwise  receive; 

(iii)  how  funds  received  under  this  subpart  will  be  integrated  with  all  other 
Federal,  State,  local,  and  private  resources  that  may  be  used  to  serve  children  and 
youth  of  limited-English  proficiency; 

(iv)   specific  achievem.ent  and  school  retention  goals  for  the  children  and 
youth  to  be  served  by  the  proposed  program  and  how  progress  toward  achieving 
such  goals  will  be  measured;  and 

(v)    current  family  education  programs  if  applicable;  and   _ 

(B)  provide  assurances  that  - 

(I)   the  program  funded  will  be  integrated  with  the  overall  educational 
program;  and 

(ii)   the  application  has  been  developed  in  consultation  with  an  advisory 
council,  the  majority  of  whose  members  are  parents  and  other  representatives  of 
the  children  and  youth  to  be  served  in  such  programs. 


The  Comprehensive  School  Grants  program  is  authorized  by 
section  7114  of  the  Elementary  and  Secondary  Education  Act,  as 
amended. 
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(20  U.S. C.  7426(g)(2)) 

(3)  student  evaluation  and  assistance  procedures  in  the  program  are  valid, 
reliable,  and  fair  for  limited  English  proficient  students,  and  that  limited  English 
proficient  students  who  are  disabled  are  identified  and  served  in  accordance  with 
the  requirements  of  the  Individuals  with  Disabilities  Education  Act; 

(5)  the  assistance  provided  under  the  application  will  contribute  toward 
building  the  capacity  of  the  applicant  to  provide  a  program  on  a  regular  basis, 
Similar  to  that  proposed  for  assistance,  which  will  be  of  sufficient  size,  scope,  and 
quality  to  promise  significant  improvement  in  the  education  of  students  of  limited- 
English  proficiency,  and  that  the  applicant  will  have  the  resources  and  commitment 
to  continue  the  program  when  assistance  under  this  subpart  is  reduced  or  no 
longer  available; 

(6)  the  applicant  provides  for  utilization  of  the  State  and  national 
dissemination  sources  for  program  design  and  in  dissemination  of  results  and 
products. 

(20  U.S. C.  7426(h)(3),  (5)  and  (6)) 

(1)    PRIORITY. "The  Secetary  shall  give  priority  to  applications  which 
provide  for  the  development  of  bilingual  proficiency  botn  m  English  ana  another 
language  for  all  participating  students. 

(4)  CONSIDERATION. "In  approving  applications  under  this  subpart,  the 
Secretary  shall  give  consideration  to  the  degree  to  which  the  program  for  which 
assistance  is  sought  involves  the  collaborative  efforts  of  institutions  of  higher 
education,  community-based  organizations,  the  appropriate  loca!  and  State 
educational  agency,  or  businesses. 

(5)  DUE  CONSIDERATION. --The  Secretary  shall  give  due  consice'at.o^  to 
applications  providing  training  for  personnel  participating  in  or  preparing  to 
panicipate  m  the  program  which  will  assist  such  personnel  in  meeting  State  and 
loca!  certification  requirements  and  that,  to  the  extent  possible,  describe  how 
college  or  university  credit  will  be  awarded  for  such  training. 

(20  U.S.C.  7426(i)(1).  (4),  and  (5)) 

Each  recipient  of  a  grant  under  this  subpart  shall  use  the  grant  in  ways  that 
will  build  such  recipient's  capacity  to  continue  to  offer  high-quality  bilingual  and 
special  alternative  education  programs  and  services  to  children  and  youth  of 
hmited-Engiish  proficiency  once  Federal  assistance  is  reduced  or  eliminated. 


(20  U.S.C.  7428) 
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Entities  receiving  grants  under  this  title  shall  remain  eligible  for  grants  for 
subsequent  activities  which  extend  or  expand  and  do  not  duplicate  those  activities 
supported  by  a  previous  grant  under  this  title,    in  considering  applications  for 
grants  under  this  title,  the  Secretary  shall  take  into  consideration  the  applicant's 
record  of  accomplishments  under  previous  grants  under  this  title. 

(20  U.S. C.  7574) 

(4)       Quality  of  ttey  personnel.    (See  subsection  75.210(b)(4)  of  EDGAR.) 

(E)    An  assurance  that  the  applicant  will  employ  teachers  in  the  proposed 
program  that,  individually  or  in  combination,  are  proficient  in  English,  including 
wrinen,  as  well  as  oral,  communication  skills. 


(20  U.S.C.  74261g)(1){E)) 

r 

(h)  APPROVAL  OF  APPLICATIONS. -An  application  for  a  grant  under  this 
subpaa  may  be  approved  only  if  the  Secretary  determines  that- 

(1)  the  program  will  use  qualified  personnel,  including  personnel  who  are 
proficient  in  the  language  or  languages  used  in  instruction; 

(20  U.S.C.  7426(h)(1)) 

(5)  Budget  and  cost  effectiveness.    (See  subsection  75.210(b)(5)  of  EDGAR.) 

(4)   Federal  funds  made  available  for  the  project  or  activity  will  be  used  so 
as  to  supplement  the  level  of  State  and  local  funds  that,  in  the  absence  of  such 
Federal  funds,  would  have  been  expended  for  special  programs  for  children  of 
limited  English  proficient  individuals  and  in  no  case  to  supplant  such  State  and 
local  funds,  except  that  nothing  in  this  paragraph  shall  be  construed  to  preclude  a 
local  educational  agency  from  using  funds  under  this  title  for  activities  carried  out 
under  an  order  of  a  court  of  the  United  States  or  of  any  State  respecting  services 
to  be  provided  such  children,  or  to  carry  out  a  plan  approved  by  the  Secretary  as 
adequate  under  title  VI  of  the  Civil  Rights  Act  of  1964  with  respect  to  services  to 
be  provided  such  children; 

(20  U.S.C.  7426(h)(4)) 

(6)  Evaluation  plan.    (See  subsection  75.210(b)(6)  of  EDGAR.) 

(a)  EVALUATION. --Each  recipient  of  funds  under  this  subpart  shall  provide 
the  Secretary  with  an  evaluation,  in  the  form  prescribed  by  t^e  Secretary,  of  such 
recipient's  program  every  two  years.  J 

(b)  USE  OF  EVALUATION. "Such  evaluation  shall  be  used  by  a  grant 

recipient-- 
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(1)  for  program  improvement; 

(2)  to  further  define  the  program's  goals  and  objectives;  and 

(3)  to  determine  program  effectiveness. 

(c)   EVALUATION  COMPONENTS. "Evaluations  shall  inciude- 

(1)  how  students  are  achieving  the  State  student  performance  standards, 
if  any,  including  data  comparing  children  and  youth  of  limited-English  proficiency 
with  nonlimited  English  proficient  children  and  youth  with  regard  to  school 
retention,  academic  achievement,  and  gains  in  English  (and,  where  applicable, 
native  language)  proficiency; 

(2)  program  implementation  indicators  that  provide  information  for 
informing  and  improving  program  management  and  effectiveness,  including  data 
on  appropriateness  of  curriculum  in  relationship  to  grade  pnd  course  requirements, 
appropriateness  of  the  program's  staff  professional  development,  and 
appropriateness  of  the  language  of  instruction; 

(3)  program  context  indicators  that  describe  the  relationship  of  the 
activities  funded  under  the  grant  to  the  overall  school  program  and  other  Federal, 
State,  or  local  programs  serving  children  and  youth  of  limited  Engiish 
proficiency;... 

(20  use.  7433) 


(7)       Adequacy  of  resources.    (See  subsection  75.210(b)(7)  of  EDGAR.) 
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PROJECT  DOCUMENTATION 

NOTE;  Submit  Ih*  appro^fiat*  dooumanti  m  lyotfwd  undar  tft*  program  panaMng  to  thia  application 

PROGRAM  ASSURANCES 


a  Program  Enhancamant  Oranta 
a  Comprat^nalva  School  Or  ants 
•    SyatamwMa  Improvamant  Oranta 

A  copy  of  appticam  •  tranamittai  latlar  raquatong  tha  appropnala  Stata  aducational  agancy  to  commant  or  tha  application.    Thia 
raguiramant  dooa  not  apply  to  achool*  Kjndad  by  tha  Buraau  of  Indian  Affair*     ISaa  34  CFR  75  155  arvj  75  156  balow.) 

175  166  Raviaw  proeadur*  K  Stata  mtrt  aommant  on  appftoationa     Purpoaa  of  1176  166-76  168 

If  tha  authonang  ttatuta  for  •  program  raquraa  that  i  apaafic  Stata  agancy  ba  givar  an  opportunity  to  commant  on  aach 

appiicatjor,  iha  Stata  and  tha  applicant  shall  uaa  tha  procadura*  <n  ii7S  150-75  158  'or  that  purpoaa 

(Authonty     20  U  S  C    1221»-3<a)(1() 

C'oat-Rafaranca     Saa  34  C^R  part  79  (Intargovammanial  Raviaw  of  Dapartmant  of  Education  P^ogramt  and  Activitiaa)  for  tha 
ragulitiona  imcxamanting  tha  application  raviaw  procaduraa  that  Stataa  may  uaa  jndar  EC    123  72 

175  166  WSan  an  applicant  ur>dar  176  156  murt  aubmh  rtt  application  to  tha  Stata,    proof  of  aubmiaaion 

(a/    Eac^  applicant  jndar  •  program  soyarad  Oy  4  75  155  thaii  aupmit  a  copy  of  ita  application  tc  tn«  Stata  or  or  bafora  tha 

daadlma  data  for  •uOmirting  iti  application  to  tha  Dapartmari 

(bl    Ty^  applicant  ahall  attach  to  its  application  a  copy  of  ita  lattar  that  'aquatti  tha  Stata  to  commant  on  tha  application 

(Authonry      20USC     1  22  1  a-3(a)(1)) 

Ev^dancs  of  compiianca  with  tha  Padaral  raquiramanta  for  participation  of  atudants  anrollad  in  pnvata  achoolt.    (Saa  (action  7116|h)(2)  of  Publii 
La*  103-38  2  arx3  34  CFB  75  119,  76,652.  tmi  76  6^6  baloo.l 

176  1 1S  Information  n*adad  If  prtvata  aohool  itudanu  partiaapat* 

If  a  prog'»"i  'aqui'aa  tha  applica"-:  to  proyiOa  an  oopo^jriirv  for  partiapaiior  ot  atuOtntt  arvollod  in  privata  achoda,  tha  application 
mutt  inciuda  tha  information  ragmrad  of  iuPgrantaaa  unpar  34  C^B  76  856 

(Approvad  by  tha  O^^ica  of  Managamant  arid  Budgat  undar  control  rKimbar  1890-0613) 
(Authonty     20  J  S  C     1  22  1  a-3ian  1  .i 

176  662  Conauhatjon  with  rapraaantativaa  of  privata  aahool  atudanta 

Iti    An  applicant  for  a  tupgrant  than  conault  with  appropnata  raoraaartttiyaa  of  ttudanti  fciroilad  in  pnyata  achoolt  during  all 
phaitt  of  tha  aayalopmant  tnd  aaaign  of  tha  protac;  covarad  by  tha  application     nauding  contioarit.on  o* 

(1)  A*>icr  shiiarar  wiii  racaivt  banafitt  undar  tha  proiact 

(2)  How  Iha  ctutOrtr  t  naadt  will  ba  idantifiad 

(3)  What  banafitt  will  ty  providad, 

(4)  How  tha  banafitt  will  ba  proyidad.  and 

(5)  How  Tha  proiac!  wli  ba  ayaloatad 

(bl    A  tvjbgrantaa  ihai<  contuit  wth  appropnata  rapratantttivaa  of  ttudantt  arvollad  in  pnvtta  tchoolt  bafora  tha  subgrantaa 
makat  any  oaation  that  affactt  tha  opportunitjat  of  thoaa  ttudantt  to  partiapatt  'r  tha  proiact 

(cl    ''^a  apolicant  or  tutigrtntaa  tnall  gi**  tha  apcxopnata  'apra*anttti»et  a  a^ir\u<n»  opporturMtv  to  axpraaa  thair  viawa  ragardtng 
aach  manar  tuCiact  to  tha  contultation  raquramanti  m  tN»  sacbon. 

(Authonty     20  w  S  C    1  22 ' a-3(a)(1)) 

176  666  Infermation  in  an  applioation  for  a  aupgrant 

An  acoiicani  for  a  tubgrant  thali  induda  tha  followirig  informatior  m  itt  applicator 

(al    A  oaacnptior  of  how  tha  appi.cant  will  moot  tha  Fadarai  'aquifamaria  *or  partiopatior  o*  ttudarta  anroliaa  =1^  pnyata  achoda. 

(bl    Tha  numbar  of  ttudartt  trwoiiad  m  prvata  achoolt  who  hava  Ci9*r<  KJart-f.ao  at  aiigibit  to  t>«nafitt  undar  ih«  program 

(c)  Th«  mxTibar  of  ttuOantt  arvollad  m  prvata  tcnooit  who  will  'acaiva  banafitt  uriow  tha  program 

(d)  '^*  baft  tha  appiicar;  uaad  to  taiact  tha  ttudantt 

(al    Tha  mannar  arO  tinar-  to  whicT  tha  applicant  comoi,»d  with  J79  852  (eonaultation). 

(f)    Th^  piacat  arid  tj'naa  that  tha  ttudarta  w  ,    'acaiva  baraf  tt  jrvjar  tna  prograr^ 

(gl    T»v«  *"artrctt    :'  any    t>atw»or  t!-.a  prcg/ar^  banaf'ti  tha  appi.cani  w.ii  provida  to  putjii;  and  prvata  acfiool  atudanta,  and  tha 

raaaont  for  tha  diffarancat 


NOTE:       "^he  authorizing  statute  requires  applicants  under  certain  programs  tc  provide 
assurances.   These  assurances  are  specified  below  under  the  relevant 
programs,    if  yojr  application  pertains  to  any  of  these  programs,  this  form 
must  be  completed. 


•         As  the  duly  authori2ec  reoreseriat.ve  c*  T^e  applicant,  1  cenify  i^a:  tne  aopiica-t,  in 
regarti  to  the  p'ogram  relevant  tc  thiS  application: 


A„thorry     20 


•22ia-3'a)Ii;) 


•  Program  Enhancement  Grants 

•  Comprehensive  School  Grants 

•  Systemwide  Improvement  Grants 

Will  not  reduce  tne  leve^  o'  State  a-d  local  funas  tnat  tne  applicant  exse-ios 
for  bilingual  education  or  soeciai  alternative  instructional  programs  if  the 
applicant  is  awarded  a  grant  under  this  program. 

Will  employ  in  the  proposed  project  teacne'S  who  are  proficient  in  English, 
including  wnnen  and  oral  comnrvunication  skills. 

(Authority:    20  U.S. C.  7426(g)(1)) 


•  Comprehensive  School  Grants 

•  Systemwide  Improvement  Grants 

Will  integrate  tr.e  p-oposec  c-o  eot  vsitn  tne  applicant's  overall  educational 
program. 

Has  oeveiopea  this  application  m  consultation  with  an  aov  scry  council,  the 
majority  of  whose  members  are  parents  and  other  representatives  c  the 
children  and  youth  to  be  served  in  the  proposed  project. 

(Authority:   20  U.S.C.  7426(g){211 


•    Teacners  and  Personnel  Grants 

Will  include,  if  appi'cabie    as  oart  of  a  proiect  irrin^e^ne-fnc  a  r^iastc  s-  or 
doctoral-level  program,  a  t'ammg  pract^cum  m  a  lOcai  scnooi  p.'ogran-:  serving 
children  and  youth  of  limited  English  proficiency. 

(Authority:    20  U.S.C.  7476(8)(3)) 


Authorized  Representative 


Typed  Name 


Date  Signed 


Applicant  Organization 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


0*M  Approval  No  OS4C-0040 


Note: 


Certain  of  thew  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions 
please  contact  the  awaraing  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified 


As  the  duly  authonied  represenutive  of  the  applicant  I  certify  that  the  applicant: 


1  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerul  and 
financul  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Stales,  and  if  appropriate, 
the  State,  through  any  authonied  representative. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  esublish  a  proper  accounting  system  m 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives 

3  Will  esublish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain 

4  Will  initiate  and  complete  the  work  within  the 
applicable  time  frcme  afler  receipt  of  approval  of 
the  awarding  agency 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  L'  S  C  }}  4728-4763) 
relating  to  prescribed  sundards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPMs  Sundards  for  a  Merit  System  of  Personnel 
Administration  (5  C  F  R.  900,  Subpart  F) 

6  Will  comply  with  all  Federal  sututes  relating  to 
nondiscrimination  These  include  but  are  not 
Umited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P  L  88-352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  i20  L"  S  C  }}  16811683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabiliution  Act  of  1973.  as 
amended  (29  U  S  C  §  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps,  (di  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
L'  S  C  §f  6101-6107t,  which  prohibits  discrim- 
ination on  :ne  basis  of  age. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse  if) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabiliution  Act  of 
1970  (PL  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  }}  523  and  527  of  the  Public  Health 
Service  Act  of  1912(42  U  SC  290dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality- of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Cml  Rights  Act  of  1968  (42  L'  S  C  § 
3601  et  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  renul  or  financing  of 
housing,  (i)  any  other  noncJiscrimination 
provisions  in  the  specific  sutute(s)  under  which 
application  for  Federal  assisunce  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sututeis)  which  may  appiy  to 
the  application 

7  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  iP  L  91-6461 
wnich  provide  for  fair  and  equiubie  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  m  purchases 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U  S  C  ii  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  }5  276a  to  276a 
7),  the  Copeland  Act  (40  U  SC  5  276c  and  18 
use  ii  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  SC  If  327  333) 
regarding  labor  sundards  for  federally  assisted 
construction  subagreements 


Si»"aj'a  '5—  1218       I  it 
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10  Will  comply,  if  applicable  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P  L  93-234) 
which  reauires  recipients  in  a  special  flood  ha^ard 
area  to  participate  m  the  program  andto  purchase 
Hood  insurance  if  the  total  cost  of  msuraole 
construction  and  acquisition  is  110,000  or  more 

II.  Will  comply  with  environmenul  sundards  which 
may  be  prescribed  pursuant  to  the  following   Ca) 
institution  of  environmental  quality   control 
measures  under  the  National   Environmental 
Policy  Act  of  1969  (P  L    91190)  and  Executive 
Order  (EO)   11514.  (b)  notification  of  vio  ating 
facilities  pursuant  to  EO  11738.  id  protection  of 
wetlands  pursuant  to  EO  11990.  (d)  evaluation  of 
flood  hazards  ir.  floodpiains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the   approved   State    management   program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use    §5    1451   ei  seq  ).  (D 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implemenution  Plans  under  Secaon  I76(cl  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U  S  C    § 
7401  et  seq  ),  (g)  protection  of  underground  sources 
of  drinking  water  under  tne  Safe  DrinKing  Water 
Act  of  1974.  as  amended.  ;P  L    93-523).  and  (h) 
protection  of  endangered   species   under  the 
Endangered  Species  Act  of  1973.  as  amended,  (P  L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C  l§  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13  Will  assist  the  awarding  agency  m  assuring 
compliance  w.ih  Section  106  of  the  Nai.onai 
Historic  Preservation  Act  of  1966  as  amenaea  <  16 
use  470i.  EO  11593  Mdentificatior.  and 
protection  of  historic  properties  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USC  469alel»eq.) 

14  Will  comply  with  P  L.  93-348  regard. ng  -.he 
protection  of  human  subjecu  mvoived  m  research, 
development,  and  related  activiUes  supporieo  by 
this  award  of  assisunce 

15,  Will  comply  with  the  Laboratory  Amma.  Welfare 
Act  of  1966  (P  L   89-544.  as  amended.  "  U  S  C 
2131  et  seq  )  perUining  to  the  care,  handling   and 

treatment  of  warm  blooded  animais  r.e;c  for 
research,  teaching,  or  other  activities  supported  Oy 
this  award  uf  assisunce 

16  Will  comply  with  the  Lead-Based  Pain:  Poiscnmg 
Prevention  Act  (42  U  S  C  {i  4801  et  seq  ;  »nich 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
struct'ores 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  m  accordance  with  the 
Single  Audit  Act  of  1984. 

18  Wii:  comply  with  all  applicable  reouirementsof  al! 
other  Feoerai  laws.  executive  c-oers.  regulations 
and  policies  governing  this  program 


GNATURE  Of  AUTHORIZED  CERTlFYlhG  O^KiAl. 


APPLICANT  ORGANIZATION 


TITLE 


OaU  SuBM'T'tS 


SF   l2ie      *  It    £«C* 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIFEMENTS 

Appljc*rtj  should  refer  to  the  regulations  cited  beiow  to  determine  the  certification  to  which  the>-  are  required  to  attest.  Applicants 

should  also  review  thp  in<fnirt:nnt  (nr  rprtifiratinn  \nr]iiAfifi  in  tKp  r«xn lianrtw*  hw>^M  /'>r\rw^rsl^t^m^  ak..  £»— .     c .. .  .iTT  r_ 


ture  of  this  form 
34  CFK  Part  85, 


should  also  review  the  irutnictons  for  cerufication  included  in  the  reyuiauorv*  before  completing  this  form    Signatu 
provides  for  eorrpiianee  with  certification  requirements  under  34  CFK  Pan  8Z  'New  Restnaions  on  Lobbvong,  and  34  CFK  Part  85 
Covemment-wide  Debarment  and  Suspension  (Nor procurement)  and  Covenunent-wide  Requirements  for  5rug-Fr«e  Workplace 
(Grants)."  The  certifications  shall  be  treated  as  a  maienal  representation  of  fart  upon  which  reliance  will  be  piacecf  when  the  EJcpartment 
of  Education  determirves  to  award  the  covered  trarmaion,  grant,  or  cooperative  agreemem. 


1.  LOBBYING 

A^>  required  by  Section  '.352,  Title  31  of  the  U.S.  Code,  and 
liTipiememed  at  34  CFR  Part  82.  for  pervans  entering  into  a 
grant  or  cxxjperative  arreement  over  SIOO.DCC,  as  defined  at  34 
CFR  Part  82.  Sections  fill 05  and  82  110,  the  applicant  certifies 
that 

(a)  .No  Federal  appropriated  funds  have  been  paid  or  wiU  be 
paid,  by  or  on  behalf  ot  the  undersigned,  to  any  person  for 
L-^/luendng  or  attempt. .f-.g  to  influence  an  officer  or  employee 
of  any  agencv,  a  Member  of  Conzress,  an  offtcer  or  emploVee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  ir. 
connection  wiLh  the  nvaki,-ig  of  any  Federal  grant,  the  entenng 
into  of  any  cooperative  agreement,  and  the  exterxsion, 
continuatjon,  renewal,  a.merdment,  or  modificaQon  of  any 
Federal  grant  or  cooperative  agreement; 

(b,  if  any  funds  other  than  Federai  appropriated  funds  have 
been  paid  or  will  be  psaid  to  any  person  for  mfluenang  or 
atiempune  to  mfkience  an  officer  or  employee  of  any  agency,  a 
Member  of  Conzress,  an  o.ficer  or  employee  of  Congress,  or  an 
employee  of  i  .Member  of  Congress  i.?" connection  with  this 
Federal  grant  or  coopera'jve  agreement,  the  undersigned  shall 
complete  and  submit  Sunda,'d  Form  •  LLL,  "Disclosure  Fonn 
to  Report  Lobbying,"  ui  accordance  with  its  instnirtions, 

(c)  The  undersigned  in'.,  require  that  the  lar.guage  of  this 
cert  Jication  5e  inc!  jded  in  t,he  award  documer.ts  for  all 
suba wards  at  all  uen  \.nciuding  subgrants,  ccrtracts  under 
gr^r.ts  and  cooperative  agreements,  and  subcontracts;  and  that 
a.;  subreopie.its  sr,a:i  cc.tiiy  and  disclose  accordingly. 


1  DEBARMENT,  SUSPENSION,  ANT)  OTHER 
RESPONSIBILm  -MATTERS 

Ai  req-oired  by  Executive  Order  12549,  Debarment  and 
Suspension,  a.".d  im.piemented  at  34  CF?  Pa.t  85,  tor 
p.tjspecuve  panir.pants  l" pomarv  cove.red  transactions  as 
defined  at  34  CFR  Part  85  Sectjors  55  105  and  85,nC - 

A  The  appbcant  certifies  that  it  and  its  pnncipals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarm.ent,  declared  ineligible,  or  volunia.iiv  eAci uoed  trom 
covered  transactions  by  any  federal  depanme-it  or  agency; 

fb^  Have  not  within  a  three-year  penod  p'^ceding  t'",^s 
application  been  convicted  of  or  nad  a  civil  judgment  rendered 
agiTist  them  for  com.TiMion  of  fraud  or  a  crjrarvaj  offense  in 
corjiection  with  obtaLiing,  attempt irg  to  obtain.,  or  performing 
«  public  (Federal,  Scats,  or  iocaJ;  transaction  or  oontract  under 
a  public  traniaction,  violation  of  Federai  or  State  a^oatrusi 
statutes  or  commission  of  embezziem.en',  i-'^ert.  forgery, 
briDery ,  faisi.scanon  or  destructjor.  of  records,  nriijung  false 
statements,  or  rece;v-jig  stolen  properry; 

(c)  Are  not  presen'Jy  indicted  for  or  otherwise  arminaUy  or 
ci^-iJly  charged  by  a  governmental  ertiry  (Federal.  Sate,  or 
\ozi^)  with  commission  of  anv  of  ine  offenses  enumerated  in 
paragraph  (l)(b)  of  this  certihcation,  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
appUation  had  one  or  more  public  transacbons  (Federal.  State, 
or  locaD  terminated  for  cause  or  default,  and 

B  Wharihe  applicant  IS  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FPEE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  th,e  Drug-Free  Workplace  Art  of  1988,  and 
implemented  at  34  CFR  Fart  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  ©.605  and  85,610- 

A.  The  applicant  cerofies  that  it  wUl  or  will  continue  to 
provide  a  drug-free  wompiace  by. 

(a)  Publishing  a  sutement  notifying  employees  that  the 
uiu^wful  irunuJaaure,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  uken  against 
em.ployees  for  violation  of  such  prohibition, 

(b)  Esublishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(l)The  dangers  of  drug  abuse  in  the  workplace; 

C)  The  grantee's  policy  of  maintaining  a  drug-free  workplace, 

(3)  Any  available  drug  counseling,  rehabiiiubon,  and 
employee  as6isunce  programs;  and 

(4)  The  peivahies  thjit  may  be  imposed  upon  employees  for 
drug  ibuse  violations  occurring  in  the  workplace, 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  t.he  perfo.inance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a), 

(d)  Notifying  the  employee  in  the  sutement  required  by 
paragraph  (a)  that,  as  a  condiuon  of  employment  under  the 
grant,  the  employee  wiU- 

(1)  Abide  by  the  terms  of  the  statement,  and 

(2)  Notify  the  employej  m  writing  of  his  or  her  conviction  for  a 
violation  of  a  cnnur.aJ  drug  statute  ocrumng  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction, 

(e)  Notifying  the  agency,  in  wnting,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2;  from  an 
employee  or  oth.erwise  receaving  actual  notice  of  such 
oon'/iction.  Employers  of  convicted  employees  must  provide 
notice,  indud»r.g  position  titie,  to    Director,  Grants  and 
Contracts  Service,  U 5  Department  of  Ed ucabon,  400 
MaryUnd  Avenue,  S  W.  (Room  3l2i  C5A  Regional  Office 
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Building  No.  3),  Washington,  DC  20202-4571.  Notice  shaU 
include  the  identification  number<s)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  day» 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicted- 

(1 )  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termirubon,  consistent  with  the 
requirements  of  the  Rehabiiiubon  Act  of  1973,  as  amended,  or 

C)  Requiring  such  emptoyec  to  participate  sabsfactorily  in  a 
drugatfUse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  Sute,  or  local  health,  law 
enforcement,  or  other  appropnate  agency; 

Sp  Making  a  good  faith  effort  to  conbnue  to  mainuin  a 
rug-free  workplace  through  unplemenubon  of  paragraphs 
U),n>),(c),(d),(e),and(f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site<s)  for  the  performance  of  work  dor«  in  connection  with  the 
specific  grant. 

Place  of  Performance  (Street  address,  dry,  county,  sute,  zip 

code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drue-Free  Workptocc  Act  ot  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  cranteet,  A 
denned  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A   As  a  condition  of  the  giant.  I  ratify  that  I  will  not  engage  in 
the  unlawful  manufacture,  distribution,  dispensint, 
poasession.  or  use  of  a  oontroUed  subatancc  in  conducting  any 
aoiviry  with  the  grant,  and 

B.  If  convKted  of  a  cnmuul  drug  offense  resulting  from  a 
violabon  occurring  during  the  conduct  of  any  crant  acbvity,  I 
will  report  the  conviction,  in  writing  within  Kfcaienuar  days 
of  the  convKtion,  to   Director,  Grants  and  Contracts  Sevice. 
US.  Department  of  Educatran.  400  Maryland  Avenue,  S.W. 
(Room  5l2i  CSA  Regional  Office  BuiWint  No  3), 
Washington,  DC  20202-4571.  Noboe  shall  indudc  the 
idenbficabon  numbers)  of  each  affected  gran. 


Check  n  ^  ^ere  are  workplaces  on  file  that  are  not  >d«iufied 
here. 


As  the  duly  authorized  represenutive  of  the  appUcanl,  I  hereby  certify  that  the  applicant  wiU  comply  with  the  above  certific»»n». 


NAME  OF  APPUCANT 


PRINTED  NAME  AND  TTTLE  OF  aOTHORJZED  REPRESENTATIVE 


PR/AWARD  NTJMBER  ANTJ/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED8(W)013 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  bv  the  Depargnent  of  Education  regulations  implementing  Execubve  Order 
12549,  EJebarment  and  Suspenisjoa  34  tFR  Part  85.  for  all  lower  tier  transactions  meeting  the  threshold 
and  tier  rt»quirements  stated  at  Section  85.110. 


Instructions  for  Certification 

'.  Bv  sigTung  and  jubmimrg  this  propoad.  the 
prospecave  io*ver  aer  pamapint  is  provKlmg  the 
cenification  set  out  beibw 

1  The  cereficanon  ir  this  clause  is  a  material 
represenution  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  pamapant 
(tnowmely  rendered" an  erroneous  certiiicatkin.  in 
aadition  to  other  remedies  avaiiabie  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  onginated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 

3.  The  prospeaive  lower  tier  paroapant  shall  provide 
immediate  wntten  notice  to  the  person  to  wfiich  this 
prot»sdj  IS  suomitted  if  at  anv  time  the  pjrospecnve 
fowtr  tier  paruCTpant  teams  that  its  cen  Jicaiion  was 
erroneous  wnen  suomitted  or  ^as  oecome  erroneous 
by  reason  of  changed  arcumstances. 

4.  The  terms  covered  transaction,'  'debarred,' 
"suspended."  ■.reugioie, '  ""ower  tier  covered 
transacr.on, '  'paniopant.'  "person."  'pninary  covered 
transaaion,"  "pnncipa.,"  "proposal,'  and  "voiununly 
excluded."  as  used  in  inis  clause,  .^ave  tne  meanines 
set  out  m  the  Definitions  and  Coverage  sections  of 
ruies  impiemenung  Executive  Order  i2549    You  mav 
contact  the  person  to  wmch  this  proposal  is  submitted 
for  assistance  m  oDtairjng  a  copy  of  those  regulations 

5.  The  prospective  lower  tier  partiapant  agrees  bv 

submirtirg  this  proposal  that.'sfiouid  the  proposed 
covered  transaction'  oe  entered  into,  it  shall  not 
knowineiy  enter  into  anv  iower  tier  covered 
transaction  witn  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntanJy 
exc.uded  from,  pamcpation  in  tnis  covered 
transaction,  unless  avt.'-.onzed  by  the  department  or 
agency  witn  wmcn  trus  transaaion  ongihatsd. 


6.  The  prospectrve  lower  tier  parbapant  further 
agrees  by  submittinz  this  proposai  tnat  it  will 
include  the  clause  tiQed  'CertificaDon  Regarding 
Det>arment.  Suspension.  Ineligibility,  and  Voluntary 
Exdusion-Lower  Tier  Covered  Transactions," 
without  modificabon,  in  ail  lower  tier  covered 
transactions  and  in  all  soliatatnns  for  lower  tier 
covered  transaaions. 

7.  A  participant  in  a  covered  transaction  may  relv 
upon  a  certincation  of  a  prospective  panicipant  in  a 
lower  tier  covered  transaction  tnat  it  Is  not 
debarred,  suspended,  ineligible,  or  voiunumly 
excluded  from  tfie  covered  transaction,  unless  it 
xjKiws  that  the  cerohcaoon  is  erroneous.  A 
participant  may  deode  the  method  and  frequency 
by  wmch  it  determines  the  eligibility  of  its 
pnnapals    Each  parOCTpant  may,  but  is  not 
required  to,  checK  the  .Sonprticurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  reouire  esublishmer.t  ot  a  svstem  of 
records  in  order  to  render  in  giood  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  partiapant  is  not  reouired  to' 
exceed  that  which  is  hormaflv  possessed  By  a 
prudent  person  in  the  ordinary  course  of  business 
Healings. 

9    Except  for  transactions  authorized  under 

paragraph  5  of  these  mstruaions,  if  a  partiapant  in 
a  covered  transaaion  Itnowingly  enters  into  a  lower 
tier  covered  transacnon  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntanly 
excluded  from  partiapation  in  this  transaction,  in 
addition  to  other  ronedies  available  to  the  Federal 
Government,  the  department  or  agency  with  wMch 
inis  transaction  onginated  may  pursue  available 
remedies,  mduding  suspension  and  /or  debarment. 


Certification 

(1)  The  prospective  lower  tier  partiapant  certifies,  by  submission  of  this  proposal,  that  rwither  it  nor  its 
pnnapajs  are  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or 
volununiv  excluded  from  partiapation  in  thus  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospecnve  lower  tier  partiapant  is  unable  to  certify  to  any  of  the  statements  in  this 
cernfication,  sucn  prospective  paroapant  shall  attacn  an  explanation  to  this  proposal. 


N/VME  OF  APPLICANT 


PR/AWARD  NLTvlBER  AND/OR  PROJECT.NAME 


SIGNATURE 


DATE 


Fn«V>JYil4  o/tso  ^Replace*  CC?-n09  fREV  12 '88V  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  thii  fomi  to  disclose  tobbWng  Kttvii>es  pursuant  to  31  U5  C  135J 
(Sec  tr>tr\€  lot  public  burden  disclosure.) 


as**-ao»t 


1.    Type  o<  Federal  Action 

□   a   contract 
b.  irant 

c.  cooperative  agreement 

d.  loan 

e.  loan  gLaraniec 
(    loan  insurance 


L     Stalu*  oi  Federal  Action 

I      I   a    bidoMer'appIicatJoft 
•— '   b  initial  twtfd 
c.  post -award 


1     ftcpoM  Tfpc 

□  a.  tnital  fflin| 
b   material  change 

Fot  Material  Change  Onfy^ 

year  ^_____  quarter 
date  of  last  report       . 


4.     Name  and  Addxesi  of  Keportlng  Eitlity: 

0    Pnme 


Q    Suba«*ardee 

Tier ,  if  known: 


S.     U  leporting  Entity  in  No.  4  ii  Subawardee.  £ntcr  Name 
and  Addresi  ol  Pnmr 


Congreinonjl  Dijlrict.  rf  kno<f 


i      Fedffil  DepirimenlAgencyr 


Congresjiontl  Pislrtct.  rf  kr)0*¥n 


I.     Federal  Action  Number,  li  kflown: 


7.     Federal  Piogram  Name 'Description: 


CFDa  •<Jui^b«'  if  tppltcibit 


9      Award  AmourtL  (/i(/>own: 


10     •    Name  and  Address  of  Lo6b>ing  Enwv  Repstrani 
(if  individual,  last  namt.fim  namt.  Ml) 


fa   IndividutU  Per(ofmin|  Seofkes  imcludirig  taa'ta  •' 
d  f^e'tn;  from  No   iCa 
(/ii!  name,  Imt  ntmt,  Mtr. 


unu^  b;    jUc  31  L  .S  C 


31  I  S  C  n«"     Tti.  uiX-no»UvC  «i  b<  rrjx  nrd  u  ibr  Cuot;-™  •*<*"■ 
»M.»1,.  »i.d  .U;  b.  ."L^Mbk  t.-'  P-bi,.  aa(«i.o».   AfiJ  pt.'v.L  .bo  f-l.  u, 
U  a.  r^ju^mi  <L«i--rT  ^4i;  b.  tutj«,  u,  •  Ci^i;  ptl«)<.»  uf  OOl  l~  O... 
JIO.OOC  lod  oc!  Bore  Oiu  $10C  CKX  f„f  ach  .uci  fliJurt 


Signature 
Print  Same 
rule    


TtlepKone  No.:. 


Dale 


Federal  Use  On)). 


SlAMi&re  Forv  '  LLL 
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Jhis  drtdofure  form  ih»!\  be  completed  by  the  reporting  entity,  whether  tubtwArdee  or  prime  Federal  r*w«:-«.   ..  .i. 
i:'^*„Tn«'^"%**'  •,«'!««<*/«**'•'  ^or^.  ST.  r^,eri.Y  change  to  .  preti^t  Sin*^^r;u1nMe  JtK  J}  Stl 
^fl,.C!i  «  "'"«•*''  •  ^T:'*  '^""^  ^"^  "*  P'^*"'  '^^  ireement  to  m.ke  p.ym'tnuo  «iy  lobhy?n,  entirv  i£ 

mfluencng  or  .tlempbng  to  Ir^fluence  •»  officer  or  employee  of  .ny  agency,  •  A^mber  of  CcTngrMi    iJ'oS  !^ 
employee  of  Congre,>.  pr  an  employee  of  .  Member  of  Congre,,  In  cinn'ection  with  a  i^^tr^dYtZlucS^nJ^Z^ 

Minjgemeni  and  Budget  for  additional  information.  •  ■  »-«  puD.nneo  oy  the  Office  of 

'    '^:Tn.to'  .^v:red°?:7e1af:^i.*^°"  '"  "^"^  '*'''^'^»  •^'^  "  '"*'^'  '«  '>•*"  •-="-<'  «»  -'H.ence  the 

2.  Identify  the  ftatui  of  the  covered  Federal  action. 

3.  ldenti^  the  appropriate  cJauification  of  thii  report  If  thii  it  a  foHowyp  report  caused  by  a  material  chanee  to  th,. 
«,formaf,on  previously  reported,  enter  the  year  and  quarter  in  which  the'^change  occLrreS^  i,^?  JTe  d^e  of  t)^?  last 
previously  submitted  report  by  this  reporting  enoty  for  this  covered  Federal  action. 

*'  lTZ,!^rJ^l[  ?;f'"*'  "^'^'"*-  ^'  r"*  '"«*  "P  ^~*«  «>'  '^«  reporting  entry.  Include  Congressional  District  if 
know^  Check  the  appropnate  d.ss.ficat,on  of  the  reporting  entity  that  designates  if  it  is.  or  e.'^cts  to  be  a  pnme 
0^  subav^ard  rec.p,ent  ldent,^  the  tier  of  the  subawardee,  eg.,  the  first  sJbav^ardee  of  the  prime  is  V^t  Isft^r 
Subav^ards  .ndude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grS^u. 

^"l^rJi'^"^T'°''-^^'l  w*  '?^'"^ '"  '*""  *  ^''^^^  "Subawardee".  then  enter  the  full  name,  address,  dty  state  and 
ap  code  of  the  pnme  Federal  reoplent.  Include  Congressional  District,  if  known,  ^ 

'  t'l!^lc>!l*Z.t'!^^j!'^-<['^  '''""?  '"*'^"«  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  iger^cy  name,  if  krown.   For  example,  Dep*nrT,ent  of  Transportation,  United  States  Coar  Guard. 

7.  Enter  the  Fede-j!  prog-am  name  or  description  for  the  covered  Federal  action  (item  1),    If  knowr,   enter  the  h^ll 

c^m,.°^mtts  '""  ^"''"""  '^'^^'  """'**^  '°'  «'•""■  «»P*''^-^*  agreements    loaJs,  ind  loan 

'  ReL^'JVrlnoflf ^bpI!  ^"^'k''  'f«".'''^^'"8  r^"lt>er  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
J^n<  JLr  /.ri  I  "!''•'  'r""°'  '°'  ^"^  "^^'  """^'»*^'  8^»"'  announcement  number  the  con tra'i 
TrelUt  e  g  ^R^F.DE  9^00^       'PP'-^^'^^P'^P^"'  ^*"''°'  ""'-t*^  •»'«'^'<1  b^  the  Federal  agency)  "ndude 

9.  For.  covered  Federi^  ,ct,on  v^e-e  there  has  been  an  aw»rd  or  loan  commitment  by  the  Federal  aeeno  enter  the 
Federa,  amount  of  the  awardloan  comm.iment  for  the  pnme  entity  identified  in  iter^Vor  5  *  ^ 


10 


^*^?w?Llf  °*™'  *^*^  ot) .  aaie  and  np  oodc  c/thc  tebbvuig  ujtjt>  rrgjstrant  under  tbc  Lobb%-mg  Duclosure 
Act«  1 995  engaged  b>tbe  reporting  eotjtN  ideotjfied  m  iian  4  lo  influaice  the  oovtred  FedenJ  action 

^fn\l'  '^l  sL^T',*!!  "^^  '"**:ri'.*Ii,"  ,P«'^^'^'"8  "^^^^    *"^  ''^"^e  full  address  if  different  from  to  (a). 
tnte'  ,u$t  Same   First  Same,  and  Middle  Initial  (Ml) 


^^34^r^    If      «  1     '^"^''  ***'^^':  '^'  P'^*"'  ^"  ^^  '^»<^«  <»ctual)  or  wilTbe  r^ade   plar.nedZl-eirck 
fo  b^rST^^^  '*  *  ""  *'  "^"'^  "^'^  '^*  OimulatJve  amount  of  paym^nsJ^^df^T^ned 


12    Checi  the  appropriate  bo«(esT*"'»«iaJl  boxes  that  apply    If  payment 
spec^  the  nature  and  value  of  the  in-lur>»>atfpent 


3e  through  an  in-kind  contribution, 


13    Oeck  the  appropriate  box(es)    Check  all  boii 


Lgther,  spedfy  rviture. 


14    Provide  a  spedfic  and  detaiT(^>«,fp^n  of  the  services  that  thelSBtrr«th*,  performed  or  wfll  be  exi>ected  to 

J^^co^ict  i^ii^r^^:^^  ";^!i'''  *"  P''P*^*'o7^?^?>^v?ty,  noUust  time' ^^^^^^^^   n 

•cTuaJ  conjcij.,«jrreder»;  offioaJs    Identify  the  Federal  offidal(s)  or  employeeCsTtBmicled  or  the  officer<s) 
empia»«rTror  Memberts)  of  Cong-ess  that  were  contacted.  P«yeevi>  comaoeo  or  tne  omcerts) 


Peek  'M*t^er  or  woi  a  Sf  LLL-A  Cofibnuatiori  9ieet(i)  ii  atu  Jud. 


16    The  certiVng  official  shall  sign  and  date  the  form,  print  his.Vr  name  tJtJe.  and  telephone  number. 


!^t:^3^   •     K  ^'^^^^O.  of  mformaaon  „  „t>mr.,d  ,o  averse  >0  rT„nru«  per  r«ponse.  .nclwd,r,|  cm,  <»  r.v,,w,nj 

for  r^^.ni  L^,  bu-df-    lo  th«  Of^ce  of  ^^-.Hr->cn,  tnd  Budget   PApe-wprj  KHuCDpr  Pro,ra  (C3«frO046;    W„h,r>g,on   DC    JOSOJ 
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NOTICE    TO    ^T.T.    APPLICANTS 

Thank  you  for  your  interest  in  this  program.   The  purpose  of 
this  enclosure  is  to  inform  you  about  a  new  provision  ^^^^^ 
Department  of  Education's  General  Education  Provisions  Act  (GEPA) 
tha?  applies  to  applicants  for  new  grant  awards  under  Department 
Droarams   This  provision  is  section  427  of  GEPA,  enacted  as  part 
of  ^he^iiproving  America's  Schools  Act  of  1994  (Pub.  L.  103-382). 

To  Whom  noes  Thjs  Provigion  AppIv? 

Section  427  of  GEPA  affects  applicants  for  new  discretionary 
grant  awards  under  this  program.   ATI.  APPLICANTS  ^R  NEW  AWARDS 
MT7.ST  INCLTTHF  INFORMATION  IN  THEIR 
NFW  PROVISION 


..rwx^-^.^v^.^  ^ ---  APPLICATIONS  TO    ADDRESS  THIS 

Tn'^ORDER^  TO  ^RECEIVE  FUNDING  UNDER  THIS  PROGRAM. 


What  Doe!=;  This  Provision  Require? 

section  427  requires  each  applicant  for  funds  (other  than  an 
individual  person)  to  include  in  its  application  a  description  of 
the  steps  the  applicant  proposes  to  take  to  ensure  equitable 
accels  ?o,  and  participation  in,  its  federally-assisted  program 
for  students,  teachers,  and  other  program  beneficiaries  with 
special  needs. 

is  section  allows  applicants  discretion  in  developing  the 

d  description.   The  statute  highlights  six  types  of 

s  that  can  impede  equitable  access  or  participation  that 

address:   gender,  race,  national  origin,  color, 
itv   or  age.   Based  on  local  circumstances,  you  can 
ne  whether  these  or  other  barriers  may  prevent  your 
s   teachers,  etc.  from  equitable  access  or  participation 
siription  need  not  be  lengthy;  you  may  provide  a  clear  and 
t  description  of  how  you  plan  to  address  those  barriers 
e  applicable  to  your  circumstances.   In  addition,  the 
tion  my  be  provided  in  a  single  narrative,  or,  if 
iate,  may  be  discussed  in  connection  with  related  topics 
application. 


Th 
require 
barrier 
you  may 
disabil 
determi 
student 
Your  de 
succinc 
that  ar 
informa 
appropr 
in  the 


section  427  is  not  intended  to  duplicate  the  requirements  of 
civil  rights  statutes,  but  rather  to  ensure  that,  m  designing 
their  projects,  applicants  for  Federal  funds  address  equity 
concerns  that  iay  affect  the  ability  of  certain  potential 
bene?Ic!aries  to  fully  participate  in  the  project  and  to  achieve 

to  high  standards.  Consistent  with  P-^^^^^f  ^^^^^^f  ^.^^^s 
approved  application,  an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it  identifies. 
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What  are  Examples  of  Hov  an  Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

The  following  e.xamples  may  help  illustrate  how  an  applicant 
may  comply  with  section  427. 

(1)  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with  limited 
English  proficiency,  might  describe  in  its  application  how 
it  intends  to  distribute  a  brochure  about  the  proposed 
project  to  such  potential  participants  in  their  native 
language . 

(2)  An  applicant  that  proposes  to  develop  instructional 
materials  for  classroom  use  might  describe  how  it  will  make 
the  materials  available  on  audio  tape  or  in  braille  for 
students  who  are  blind. 

(3)  An  applicant  that  proposes  to  carry  out  a  model 
science  program  for  secondary  students  and  is  concerned 
that  girls  may  be  less  likely  than  boys  to  enroll  in  the 
course,  might  indicate  how  it  tends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their  enrollment. 

We  recognize  that  many  applicants  may  already  be  implementing 
effective  steps  to  ensure  equity  of  access  and  participation  in 
their  grant  programs,  and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this  provision. 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.258] 

Even  Start  Family  Literacy  Program  for 
Federally  Recognized  Indian  Tribes 
and  Tribal  Organizations;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1996 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program:  The  Even  Start 
Family  Literacy  Program  for  Lidian 
tribes  and  tribal  organizations  is 
designed  to  help  break  the  cycle  of 
poverty  and  illiteracy  by  improving  the 
educational  opportunities  of  low- 
income  families  by  integrating  early 
childhood  education,  adult  literacy  or 
adult  basic  education,  and  parenting 
education  into  a  unified  family  literacy 
program  for  federally  recognized  Indian 
tribes  and  tribal  organizations. 

Eligible  Applicants:  Federally 
recognized  Indian  tribes  and  tribal 
organizations. 

Deadline  for  Transmittal  of 
Applications:  ]une  11,  1996. 

Available  Funds:  The  Department 
estimates  that  about  $1.2  million  will  be 
available  for  new  projects  after  funding 
continuation  awards  in  FY  1996, 
contingent  upon  final  congressional 
action  on  the  FY  1996  budget. 

Estimated  Range  of  Awards:  $75,000- 
$200,000. 

Estimated  Average  Size  of  Awards: 
$150,000. 

Estimated  Number  of  Awards:  8. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 
Applicable  Regulations:  The  EDGAR 
as  follows: 

(1)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(2)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(4)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
[Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 


Description  of  Program:  Under  the 
authority  of  section  1202(a)(1)(C)  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA),  the  Assistant  Secretary  of 
Elementary  and  Secondary  Education 
(Assistant  Secretary)  awards  grants  to 
eligible  applicants  for  projects  that — 

(1)  Improve  the  educational 
opportunities  of  low-income  families  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program  for  federally 
recognized  Indian  tribes  and  tribal 
organizations; 

(2)  Are  implemented  through 
cooperative  activities  that  build  on 
existing  community  resources  to  create 
a  new  range  of  services  for  federally 
recognized  Indian  tribes  and  tribal 
organizations; 

(3)  Promote  achievement  of  the 
National  Education  Goals  one,  five,  and 
eight  that  address  school  readiness, 
student  achievement,  and  parent 
involvement  in  the  education  of  their 
children;  and 

(4)  Assist  children  and  adults  to 
achieve  to  challenging  State  content 
standards  and  challenging  State  student 
performance  standards. 

Eligible  participants.  Eligible 
participants  are  children  and  their 
parents  who  also  meet  the  following 
conditions  specified  in  section  1206(a) 
of  the  ESEA: 

(1)  The  parent  or  parents  must  be 
eligible  for  participation  in  an  adult 
education  program  under  the  Adult 
Education  Act;  or 

(2)  For  a  parent  or  parents  within  the 
State's  compulsory  school  attendance 
age  range,  a  local  educational  agency 
must  provide  (or  ensure  the  availability 
of)  the  basic  education  component;  and 

(3)  The  child  or  children  must  be 
younger  than  eight  years  of  age. 

Note:  Family  members  of  eligible 
participants  described  in  paragraphs  one 
through  three,  above,  also  may  participate  in 
Even  Start  Family  Literacy  Program  activities 
when  appropriate  to  serve  Even  Start 
purposes.  In  addition,  section  1206(b)  of  the 
ESEA  permits  families  to  remain  eligible  for 
Even  Start  Family  Literacy  services  until  all 
family  members  become  ineligible  for 
participation.  For  example,  in  the  case  of  a 
family  in  which  the  parent  or  parents  have 
become  ineligible  due  to  educational 
advancement,  eligibility  would  continue 
until  all  children  in  the  family  reach  age 
eight. 

Budget  period.  Under  34  CFR  §  75.112 
and  34  CFR  §  75.117,  an  eligible 
applicant  must  propose  a  project  period 
and  provide  budgetary  information  for 
each  year  of  that  proposed  project 
period  in  its  initial  application.  The 
budgetary  information  provided  should 


include  an  amount  for  all  key  project 
components  with  an  accompanying 
breakdown  of  any  subcomponents.  A 
written  justification  for  all  requested 
amounts  should  be  provided. 

An  applicant  is  also  required  under 
34  CFR  75. 1 12(b)  to  describe  how  and 
when,  in  each  budget  period  of  the 
project,  it  plans  to  meet  each  objective 
of  the  project. 

Note:  This  information  will  be  used  by  the 
Assistant  Secretary,  in  conjunction  with  the 
grantee's  annual  performance  report  required 
under  34  CFR  75.118(a).  to  determine 
whether  to  make  a  continuation  award  for  the 
subsequent  budget  year.  Under  .34  CFR 
§  75.253  a  grantee  can  receive  a  continuation 
award  only  if  it  demonstrates  that  it  either 
has  made  substantial  progress  toward 
meeting  the  objectives  of  the  approved 
project,  or  has  received  the  Assistant 
Secretary's  approval  of  changes  in  the  project 
to  enable  it  to  meet  the  objectives  in  the 
succeeding  budget  periods. 

Federal  and  local  funding.  An  Even 
Start  Family  Literacy  project's  funding 
is  comprised  of  both  a  Federal  portion 
of  funds  (Federal  share)  and  a  portion 
contributed  by  the  eligible  applicant 
(local  project  share).  The  Federal  share 
of  the  project  may  not  exceed — 

•  90  percent  of  the  total  cost  of  the 
project  in  the  first  year; 

•  80  percent  in  the  second  year; 

•  70  percent  in  the  third  year; 

•  60  percent  in  the  fourth  year;  and 

•  50  percent  in  any  subsequent  year. 
The  Federal  share  for  any  grantee 

receiving  a  grant  for  a  second  grant 
cycle  may  not  exceed  50  percent.  The 
local  share  of  the  project  may  be 
provided  in  cash  or  in  kind  and  may  be 
obtained  fi-om  any  source,  including 
other  Federal  programs  funded  by  the 
ESEA. 

Indirect  costs.  Even  Start  Family 
Literacy  Program  funds  generally  may 
not  be  used  for  the  indirect  costs  of  a 
project. 

Eligible  recipients  of  an  Even  Start 
Indian  tribe  and  tribal  organization 
grant,  however,  may  request  the 
Secretary  to  waive  this  requirement  if 
the  recipient  demonstrates  to  the 
Secretary's  satisfaction  that  the  recipient 
othenvise  would  not  be  able  to 
participate  in  the  Even  Start  Family 
Literacy  Program. 

National  Evaluation:  The  Department 
is  conducting  a  national  evaluation  of 
Even  Start  Family  Literacy  projects. 
Grantees  are  required  to  participate  in 
the  Department's  national  evaluation 
and  to  conduct  a  separate  independent 
local  evaluation  consistent  with  the 
grantee's  responsibilities  under  34  CFR 
§  75.590.  The  Department  encourages 
grantees  to  develop  a  local  evaluation 
plan  that  is  consistent  with  the  national 
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evaluation.  It  is  not  expected  that  the 
application  will  include  a  complete 
local  evaluation  plan  as  grantees  will 
not  be  familiar  with  the  national 
evaluation  plan  prior  to  award  of  the 
grant. 

The  Secretary  suggests  that  each 
applicant  budget  for  evaluation 
activities  as  follows:  a  project  with  an 
estimated  cost  of  up  to  $120,000  should 
designate  $5,000  for  this  purpose;  a 
project  with  an  estimated  cost  of  over 
$120,000  should  designate  $10,000  for 
these  activities.  These  funds  will  be 
used  for  expenditures  related  to  the 
collection  and  aggregation  of  data 
required  for  the  Department's  national 
evaluation.  The  Secretary  also 
recommends  that  projects  budget  for  the 
cost  of  travel  to  Washington,  DC,  and 
two  nights'  lodging  for  the  project 
director  and  the  project  evaluator,  for 
their  participation  in  aimual  evaluation 
meetings. 

Selection  Criteria: 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  grants  under  this 
competition. 

(2)  The  maximum  composite  score  for 
all  of  these  criteria  is  100  points. 

(3)  The  maximiun  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)(2)  The  Criteria.— {!)  Meeting  the 
purposes  of  the  authorizing  statute.  (20 
points).  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
Even  Start  Family  Literacy  Program  for 
federally  recognized  Indian  tribes  and 
tribal  organizations,  which  under 
sections  1201  and  1202(a)(1)(C)  of  the 
ESEA  is  to  help  break  the  cycle  of 
poverty  and  illiteracy  by  awarding 
grants  for  projects  that — 

•  Improve  the  educational 
opportunities  of  low-income  families  by 
integrating  early  childhood  education, 
aduh  literacy  or  adult  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program  for  federally 
recognized  Indian  tribes  and  tribal 
organizations; 

•  Are  implemented  through 
cooperative  projects  that  build  on 
existing  community  resources  to  create 
a  new  range  of  services  for  Indian  tribes 
and  tribal  organizations; 

•  Promote  achievement  of  the 
National  Education  Goals;  and 

•  Assist  children  and  adults  from 
low-income  families  to  achieve  to 
challenging  State  content  standards  and 
challenging  State  student  performance 
standards. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 


recognized  in  the  statute  that  authorizes 
the  program,  including  consideration 
of— 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  appUcant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

Note:  Applicants  may  address  this  criterion 
in  any  way  that  is  reasonable,  given  the 
purpose  of  the  Indian  Even  Start  program. 
Applicants  may.  for  example,  address  such 
factors  as  the  following:  the  number  of 
children  and  families  in  the  area  who  need 
Even  Start  services,  the  lack  of  availability  of 
comprehensive  family  literacy  services  for 
that  population,  other  resources  that  will  be 
used  to  benefit  project  participants,  and  any 
other  factors  that  the  applicant  considers 
relevant  to  the  extent  of  need  for  the  project. 

(3)  Plan  of  Operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

Note:  Applicants  may  address  this  criterion 
in  any  way  that  is  reasonable.  Concerning 
design  of  the  project,  the  Secretary  believes 
that  an  effective  application  would 
incorporate,  at  a  minimum,  the  following 
program  elements  that  each  project  is 
required  to  have  by  section  1205  of  the  ESEA; 

(a)  Identification  and  recruitment  of 
families  most  in  need  of  services 
provided  under  the  Even  Start  Family 
Literacy  Program,  as  indicated  by  a  low 
level  of  income,  a  low  level  of  aduh 
literacy  or  English  language  proficiency 
of  the  eUgible  parent  or  parents,  and 
other  need-related  indicators. 

fb)  Screening  and  preparation  of 
parents,  including  teenage  parents  and 
children,  to  enable  those  parents  to 
participate  fully  in  the  activities  and 
services  provided  under  the  Even  Start 
Family  Literacy  Program,  including 
testing,  referral  to  necessary 
counselling,  other  developmental  and 
support  services,  and  related  services. 


(c)  Design  that  accommodates  the 
participants'  work  schedule  and  other 
responsibilities,  including  the  provision 
of  support  services,  when  those  services 
are  unavailable  from  other  sources,  but 
are  necessary  for  participation  in  the 
activities  assisted  under  the  Even  Start 
Family  Literacy  Program,  such  as— 

•  Scheduling  and  location  of  services 
to  allow  joint  participation  by  parents 
and  children; 

•  Child  care  for  the  period  that 
parents  are  involved  in  the  project;  and 

•  Transportation  to  enable  parents 
and  their  children  to  participate  in  the 
project. 

(d)  High-quality  instructional 
programs  that  promote  adult  literacy 
and  empower  parents  to  support  the 
educational  growth  of  their  children, 
developmentally  appropriate  early 
childhood  educational  services,  and 
preparation  of  children  for  success  in 
the  regular  school  programs. 

(e)  Special  training  of  staff,  including 
child  care  staff,  to  develop  the  skills 
necessary  to  work  with  parents  and 
young  children  in  the  full  range  of 
instructional  services  offered  through 
the  Even  Start  Family  Literacy  Program 

(f)  Providing  and  monitoring  of 
integrated  instructional  services  to 
participating  parents  and  children 
through  home-based  programs. 

(g)  Operation  on  a  year-round  basis, 
including  the  provision  of  some 
program  services,  instructional  or 
enrichment,  during  the  summer  months. 

(h)  Coordination  with — 

•  Programs  assisted  under  other  parts 
of  Title  I  and  other  programs  under  the 
ESEA; 

•  Any  relevant  programs  under  the 
Aduh  Education  Act.  the  Individuals 
with  Disabilities  Education  Act,  and  the 
Job  Training  Partnership  Act;  and 

•  The  Head  Start  program,  volunteer 
literacy  programs,  and  other  relevant 
programs. 

(i)  Ensuring  that  the  proposed  project 

will  serve  those  families  most  in  need 

of  the  activities  and  services  provided 

by  the  Even  Start  Family  Literacy 

Program, 
(j)  An  independent  evaluation  of  the 

project. 
(4)  Quality  of  key  personnel.  (10 

points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  appUcant  plans  to  use 
on  the  project,  including — 

(A)  "nie  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)(A)  and  (B)  will 
commit  to  the  project;  and 
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(D)  How  the  applicant,  as  part  of  its 
nondiscrinunatory-  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B),  the  Secretary  considers — 

(A)  E,xperience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Staff  training.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project  provides 
special  staff  training,  including  child 
care  staff,  to  develop  the  skills  necessary 
to  work,  with  parents  and  young 
children  in  the  full  range  of 
instructional  services  offered  under  the 
Even  Start  Family  Literacy  Program. 

16)  Screening  and  preparation  of 
families.  (5  pomts)  The  Secretary 
reviews  each  application  to  determine 
how  well  the  projeci  includes  screening 
and  preparation  of  parents,  including 
teenage  parents  and  children,  to  enable 
those  parents  to  participate  fully  in  the 
Even  Start  activities  and  services, 
including  testing,  referral  to  neces.sary 
counselling,  other  developmental  and 
support  services,  and  related  services. 

(7)  High-quality  instruction.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  includes  high-quality 
instructional  programs  that  will 
promote  adult  literacy  and  empower 
parents  to  support  the  educational 
growth  of  their  children, 
developmentaliy  appropriate  early 
childhood  educational  services,  and 
preparation  of  children  for  success  in 
regular  school  programs. 

(8)  Budget  and  cost  effectiveness.  (2 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(9)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project:  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee.) 

(10)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 


to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

Instructions  for  Transmittal  of 
Applications:  (a)  If  an  applicant  wants 
to  apply  for  a  grant,  the  applicant 
shall— 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  Patricia  McKee  (CFDA 
#84.258).  Room  #3633,  Regional  Office 
Building  #3.  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202^725 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC.  tim^)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
Patricia  McKee  (CFDA  #84.258).  Room 
#3633,  Regional  Office  Building  #3,  7th 
and  D  Streets,  S.W.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(Ij  A  private  metered  postmark. 
(2J  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  US.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
.Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assi.stance 
(Standard  Form  424)  the  CFDA 
number — and  suffix  letter,  if  any — of  the 
competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms: 
The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 


regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  III;  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013, 
6/90). 

Certification  regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (Note:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  This  document  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  at  61  FR  1413 
(January  19,  1996). 

Notice  to  all  Applicants  (Section  427 
of  the  General  Education  Provisions 
Act). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
.  and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FURTHER  INFORMATION 
CONTACT  Patricia  McKee, 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  4400,  Portals  Building, 
Washington,  DC  20202-6132. 
Telephone  Number;  (202)  260-0991.     ■ 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  apphcaiirn  nctices  for  dis.;retionary 


grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 


Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C. 

6362(a)ll)tC). 


Dated:  April  4, 1996. 

Gerald  N.  Tirozzi. 

Assistant  Sf^retary.  Elementary  and 
Secondary  tducation 

BIUJNG  COM  4000-01-P 


17172 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday.  April  18,  1996  /  Notices 


Appendix 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No  0348-0043 


1      Ty»f  0»  SUBMtSSJON 
□    Cc-ii-jctor 


n   NonOjrjt'ixton  [j   Son-Conrfuetior 


1    DATE  SUIMITTCO 


I  0*Tt  ^EcflVED  ir  $T»Tt 


4  0A1T  RECrvEO  SV  FEOCRAl.  AGENCY 


Aocy<c«nl  Oaniitie' 


Ski*  AoCicJtor  iae«ii)i*> 


^•Ovai  idant>t«r 


i     4PV1.ICANT  'N>0ffWAnO*l 


Lag«i  s<mc 


Aooresa  igiK*  cfy  cou'-rv  iftw  *ra  .'o  cooe 


t    EMPLOYE*   OEN'-C'CA'POH  NUMBER  lEINl. 


I.    'VBE  0*  *P»5.iCA*10«l 

52   N««  □   Continuation  □   SevisKjn 

»  BevisKXi  •rief  •ococm*  are'  s!  t  oojres;    Q         Q 

A  lncf«^se  Ai.»f3  3  CJecease  Awara  C  mc-ease  Zwtuar 

0  Oacreua  Duration     Ct-«' .s;>«c.\/ 


10    CATALOG  0»  'ESERAt.  X5MEST1C 
ASSISTANCE  NUMSEIt 


Prggrar' for 


Even  Start  Family  I.t!eV3dy 

"^^  Federally  Recognized  Indian  Tribes 

and  Tribal  Organizations 


II.    AAEAS  AffECTEO  B»  PBOJECT  (c.l.«$    COWUti    5HteS    »IC  ) 


II     PBCPOSES  »«CjEC 


sian  ja'e 


E.^d'^5  Da:e 


OganizatKmai  unii 


"ta"«  and  teiepnona  lumoe.  o'  trie  3»fSor  to  ba  cortjctacJ  or  man»'s  lOyoi^ing 
iriis  aopiicj:on   ;g;>'«  a'*<  zoaai 


'     TV»e  0' APPLICANT    i»ol«' aocopna/a  /efW  in  00»' 


u 


A  Slaie  H  •naeoe'x)«rt  Scnoa  Ois; 

8  C(xjnry  I    Slaie  Conirolleo  institution  o*  Mighet  LMrning 

C  Muncioai  J    Private  University 

D  To«ns^lC  K    Indian  TriOe 

E  interstate  t.    mowouai 

P  mtermumcioel  M  Pro'n  O'oan..?ation 

G  Soacia'  Disnict  N  Other  .Soec^N     


I    NAME  Of  FEDERAL  ACENCT 


U.S.    Departnent   of   Education 


11     OCSCAlPTIVE  TTTLE  Of  APPUCANTS  PMOJCCT 


1<    CQwCBESSiQNAL  Districts  Of 


a   AQoiicani 


b  Piorec. 


1!    ES'MAt:  t.HOlXO 


a    ^eoe-a 


b    4oo"ca*' 


c  S'a:e 


(3  .ocai 


e  Other 


I    P'ograi^   iccfl 


00 


00 


00 


00 


.00 


00 


g  '"'A. 


00 


H  IS  APPLICATION  SUBJECT  TO  REViEX  Bv  STAf  EXECiTivE  OROER  12J7}   PAOCESS'' 

a         'ES    '^'S  cqEAPPLiCA'ION.  APPLICATION  WAS  MAOE  AVAILABLE  TO  TH6 
S"i'E  aECJTVE  ORDER  12372  PflOCESS  fQB  BEViEW  ON 

DATE 


b        NO     □    PROGRAM  IS  NOT  COVEBED8V  EG   12372 

□    OR  PflOGRAM  HAS  NOT  BEEN  SELECTED  Bv  STATE  FOR  REVlEVi^ 


17    IS  THE  APPLICANT  OeUNOUEHT  ON  ANV  FEDERAL  DEBT? 
I    I   Yes        It  "Yes  ■  altacn  an  eiptanaion 


D  No 


i|    TO-XE  Ses-  3«  M'  »«.0W.E3CE  ANC  BE..E«   Al.  DATA  IN  Th  s  APPl.CatiON  PREAPPLiCAflON  ARE  TRuE  AND  CORRECT  THE  DOCUMENT  MAS  BEEN  DULY 
AL'^OP  nz  S'  'HE  3CYEa>.  SC  600"  Of  "HE  APP'.CANT  AND  Twg  apPliCAN'  WK'.  COMP'.y  w^  "^E  tTACMEO  ASSURANCES  If  TXE  ASSISTANCE    i  AWARDED 


a  Tyoeo  Nan>e  of  AoIKoriiea  Mecese'-a-  .^ 


0  Tide 


0  S3-a:..,'e  c  A^:.-.of^8C  S*o'eser!a:,,e 


'•e.  cus  £s  ;  ors  \c;  -sa: . 


z   Teieonone  "..r^oe' 


e  Date  S<gneo 


Authorized  for  Locai  Reproduction 


— ,, — I . , 

Sianca':  -o"  it*       -cv    tit 
P'esc- Dec  >  owe  ^'..a    A  iGi 


Federal  Register  /  Vol.  61.  No.  76  /  Thursday,  April  18.  1996  /  Notices 


17173 


INSTRUCTIONS  FOR  THE  SF  424 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Slates  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 

Item  Entrv:  Item:  Entrv 


1.     Self-explanatory 

2  Date  application  submitted  to  Federal  agency  (or 
Slate  if  applicable)  &  applicant's  control  number 
(if  applicable) 

3.     Slate  use  only  (if  applicable). 

4  If  tl.is  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank 

5  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  nurr.ber  of  the 
person  to  contact  on  matters  related  to  this 
application 

6  Enter  Employer  Identification  .Number  lEIN)  as 
assigned  by  the  Internal  Revenue  Service 

7.  Enter  the  appropriate  letter  in  the  space 
provided 

8  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space{s)  provided 

—  "New"  means  a  new  assistance  award 

—  "Continuation"  means  an  extension  for  an 
additional  funding'^udget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation 

9  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10  Use  the  Catalog  of  Federal  Domestic  .Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

11  Enter  a  brief  descriptive  title  of  the  project    if 

more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (e  g  ,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summar>  description  of  this  project 


12  List  only  the  largest  political  entities  affected 
(e.g  ,  Stale,  counties,  cities) 

13.    Self-explanatory 

14  List  the  applicant's  Congressional  District  and 
any  Districts  s)  affected  by  the  program  or  project 

15  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  a.nd  show  breakdown 
using  same  categories  as  item  15 

16  Applicants  should  contact  the  Slate  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes 

18  To  be  signed  by  the  authorized  represeniati'.e  of 
the  applicant  A  cop>  of  the  governing  bod>  s 
authorization  for  you  to  sign  this  application  as 
official  representative  m.ust  be  on  f.le  m  the 
applicant's  office  iCertain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application  ) 


SF  t1*      Rfv    i^t    Sack 
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Public  reporting  burden  for  this  collection  of  information  Is  estimated  to  vary 
from  13  to  22  hours  per  response,  with  an  average  of  17.5  hours,  including  the 
time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.    Send  comments  regarding  this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information,  including  suggestions  for  reducing  this  burden, 
to  the  U.S.  Department  of  Education,  Information  Management  and  Compliance 
Division,  Washington,  D.C.  20202-4651;  and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 


INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S.  Department  of  Education 
discretionary  grant  programs.    Unless  directed  otherwise,  provide  the  same 
budget  information  for  each  year  of  the  multi-year  funding  request.    Pay 
attention  to  applicable  program  specific  instructions,  if  attached. 


Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the 
applicable  budget  categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  funding  is  requested,  show  the  total 
amount  requested  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.    If  funding  is 
requested  for  only  one  project  year,  leave  this  column  blank. 

Line  1  2,  columns  (a)-(e): 

Snow  the  total  budget  request  for  each  project  year  for  which  funding  is 
requested. 


Line  1  2,  column  (f): 

Show  the  total  amount  requested  for  all  project  years.    If  funding  is 
requested  for  only  one  year,  leave  this  space  blank. 
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Instructions  for  ED  Form  524  (cont. 


Section  B  -  Budoet  Summary 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other 
non-Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable 
budget  category  on  lines  1-11  of  Section  B. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.    If  non-Federal 

contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  12,  columns  {a)-(e): 

Show  the  total  matching  or  other  contribution  for  each  project  year. 

Line  12,  column  (f): 

Show  the  total  amount  to  be  contributed  for  all  years  of  the  multi-year 
project.    If  non-Federal  contributions  are  provided  for  only  one  year,  leave 
this  space  blank. 


Section  C  ■  Other  BudceT  Information 
Pay  attention  to  applicable  program  specific  instructions,  if  attached. 

1.  Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect  during  the  funding 
period.    In  addition,  enter  the  estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fnnge 
benefits  are  calculated. 

4.  Provide  other  explanations  or  comments  you  deem  necessary. 
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INSTRUCTIONS  FOR  PART  III— APPLICATION  NARRATIVE 
Before  preparing  the  Application  Narrative,  an  applicant 
should  read  carefully  the  description  of  the  program  and  the 
selection  criteria  the  Secretary  uses  to  evaluate  applications. 

The  narrative  should  encompass  each  function  or  activity  for 
which  funds  are  being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a  summary  of  the 
proposed  project; 

2.  Describe  the  proposed  project  in  light  of  each  of  the 
selection  criteria  in  the  order  in  which  the  criteria  are  listed 
in  this  application  package; 

3.  Provide  the  following  in  response  to  the  attached 
"Notice  to  all  Applicants":   (1)  a  reference  to  the  portion  of 
the  application  in  which  information  appears  as  to  how  the 
applicant  is  addressing  steps  to  promote  equitable  access  and 
participation;  or  (2)  a  separate  statement  that  contains  that 
information; 

4.  Provide  a  copy  of  the  signed  set  of  assurances  specified 
m  section  14306(a)  of  the  ESEA  (20  USC  8856(a))  that  the 
applicant  has  filed  with  its  SEA  and  that  is  applicable  to  this 
grant  application;  and 

5.  Include  any  other  pertinent  information  that  might 
assist  the  Secretary  in  reviewing  the  application. 

The  Secretary  strongly  requests  the  applicant  to  limit  the 
Application  Narrative  to  no  more  than  20  double-spaced,  typed 
pages  (on  one  side  only) ,  although  the  Secretary  will  consider 
applications  of  greater  length.   The  Department  has  found  that 
successful  applications  for  similar  programs  generally  meet  this 
page  limit. 
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INSTRUCTIONS  FOR  ESTIMATED  PUBLIC  REPORTING  BURDEN 
According  to  the  Paperwork  Reduction  Act  of  19)5,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number.   The  valid  0MB  control 
number  for  this  information  collection  is  1810-0540.   The  time 
required  to  complete  this  information  collection  is  estimated  to 
average  15  hours  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data 
needed,  and  complete  and  review  the  information  collection.   H 
you  have  anv  comments  concerning  the  accuracy  of  the  time 
estimate fs^  or  suggestions  for  improving  this  form,  please  write 
to:   U.S.  Department  of  Education,  Washington,  D.C.  20202-4651. 
If  vou  have  comments  or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form,  write  directlv  to;   Patricia 
McKee,  Compensatory  Education  Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department  of  Education,  600 
Independence  Avenue,  SW,  Room  4400,  Portals  Building,  Washington 
D.C.  20202-6132. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufUcient  to 
pay  the  non-Federa!  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
boci(s,  papers,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  orgaxuzational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  §§  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Ment  System  of  Personnel 

,  Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P  L  88-352)  which  prohibits  discrimination 
or  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  US  C  }}  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c!  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U  S  C  §  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
USC§§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age. 


(e)  the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (PL.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91-616),  a:  amended,  relating  to 
nondiscnmination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  Si  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  US  C  f 
3601  et  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  8tatute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  Btatut«(s)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persona  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  req'oirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  US  C  Si  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S  C  SS  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S  C  S  276c  and  18 
use  SS  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C  SS  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


P»«SCrit)»0   9)    OMe   C^'CuH'    A- '02 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P  L  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514,  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990,  (d)  evaluation  of 
flood  hazards  in  floodpiains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  SS  1451  et  seq  ),  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plan».under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  US  C  S 
7401  et  seq  ),  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P  L  93-523),  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205) 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use  SS  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16U.Se  469a-let»eq) 

14.  Will  comply  *ith  P  L  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U  S  C 
2131  et  »eq  )  peruining  to  the  care,  handling  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  SS  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


VGNATuRE  Of  AUTH0«i2£D  CE«'if  >;NG  0*f  iCA. 


ru 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicant*  should  refer  to  t.Se  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest    Applicants 
should  ilx>  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form.  Signature  of  this  form 
provides  for  compliance  with  oertificahon  requirements  under  34  CFK  Pa.t  82.  "New  Restrictions  on  Lobbyint^  and  34  CFR  Part  85, 
Covemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Covemment-wide  Requirements  for  Drug-Free  Workplace 
(Grants) "  The  certifications  shall  be  treated  as  a  material  represenution  of  fact  upon  which  reliance  will  be  placed  when  the  Department 
of  Education  determir«s  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1 352,  Title  31  of  the  U.S.  Code,  and 
impier^ented  at  34  CFK  Part  82,  for  pervins  entering  into  a 
grar.t  or  cooperiDve  ap-eement  over  $100,000,  as  defined  at  34 
CFT?  Part  82,  Sections  81105  and  82.110,  the  applicant  certifies 
that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conzress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entenng 
into  of  any  cooperative  agreement,  and  the  extension, 
•ronunuation,  renewal,  a.mendment,  or  modification  of  any 
Federal  gra.it  or  cooperative  agreement, 

(b)  If  any  funds  other  than  Federal  appropnated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influenang  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
MerTiber  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  m  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
corriplete  and  submit  Standard  Form  -  LLL,  "Disclosure  Form 
to  Report  Lxibbying,"  in  accordance  with  its  instrucions, 

(c)  The  undersigned  shall  require  that  the  language  of  this 
cert;!ication  be  included  in  the  award  documents  for  all 
subawards  at  ail  tiers  (including  subgrants,  contraas  under 
grants  and  cooperauve  agreements,  and  subcontracts)  and  that 
ail  sjbreapients  shall  certify  and  disclose  accordmgly, 


2.  DEBARMENT,  SUSPENSION,  ANT)  OTHER 
RESPO.NSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  partic.pants  in  primary  covered  transaaions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110- 

A.  The  applicant  certifies  that  it  and  its  pnnapals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  volunt^^Tiy  excluded  from 
covered  transactions  by  any  Federal  department  or  agency,       % 

(b)  Have  not  wnthm  a  three-year  period  preceding  this 
application  been  convicted  of  or  Kad  a  civil  pjdgment  rendered 
agai.-'.st  Lhem.  for  commission  of  fraud  or  a  crmunal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Tederal.  State,  or  local)  transaction  or  contract  under 

a  public  transaction,  vioiauon  of  Federal  or  State  anntrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bnbery,  falsification  or  destruction  of  records,  making;' fs 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indictad  for  or  otherwise  criminallv  or 
civilly  charged  by  a  gov  err^mentai  entity-  (Federal,  State,  or 
local)  with  commission  of  anv  of  the  of/enses  enumerated  m 
paragraph  (l)(b)  of  this  certification,  and 


,  making  false 


(d)  Have  not  within  » three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (Tederal,  State, 
or  locaU  terminated  for  cause  or  de^uit,  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  m  this  certification,  he  or  she  shall  attach  an 
expUnaoon  to  this  application. 


3.  DRUG-FREE  WORKPLACE 

(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drue-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  §5.610  - 

A   The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  nianufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Esublishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1 )  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  fx>licy  of  maintaining  a  drug-free  workplace, 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  m  the  workplace, 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a), 

(d)  Notifying  the  employee  m  the  sutement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will— 

(1 )  Abide  by  the  terms  of  the  sutement;  and 

(2)  Notify  the  employer  in  wnting  of  his  or  her  conviction  for  a 
violation  of  a  cnminal  drug  statute  occumng  in  the  workplace 
no  later  than  five  caioidar  days  after  such  conviction, 

(e)  Notifying  the  agency,  in  writing  within  10  calendar  days 
after  receivir.g  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  recaving  actual  notice  of  such 
conviction    Employers  of  convicted  employees  must  provide 
nooce,  including  position  title,  to:  Director,  Grants  and 
Contraas  Service,  US.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  31 2i  CSA  Regional  Office 
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Building  No.  3),  Washington,  DC  20202-4571.  Notice  shall 
include  the  identification  nomber^s)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  day» 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convictea- 

(1 )  Taking  appropnate  personnel  action  against  such  an 
emplovee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  RehabiiiUtion  Act  of  1973,  as  amended,  or 

(2)  Requiring  such  empk)yee  to  participate  satisfactorily  in  a 
drug  aouse  assistance  or  rehabilitation  proeram  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropnate  agency; 

^  Making  a  good  faith  effort  to  continue  to  maintain  a 
rug-free  workplace  through  impiementauon  of  paragraphs 
(a),(b),(c),  (d),(e),and(f). 

B   The  grantee  may  insert  m  the  space  provided  below  the 
site<5)  for  Lhe  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  aty,  county,  sute,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INT  rVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
im.plemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFT?  Part  85,  Sections  85  605  and  iSJb\D  - 

A    As  a  condition  of  the  grant,  I  certify  that  1  will  not  wgage  ir, 
the  unlawful  manufacture,  distnbution,  dispensing, 
possession,  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant,  and 

B   If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  conviction,  m  writmg,  within  1(3  calenda.'  days 
of  the  conviction,  to.  Director,  Grants  and  Contracts  Service, 
U.S.  Department  of  Education.  400  Maryland  Aveiue,  S  W 
(Room  il24,  CSA  Regional  (>fice  Build'ing  No  3), 
Washington,  DC  202C2-4571    Notice  shall  include  the 
identification  numberts)  of  each  affected  graru 


Check  □  if  there  are  workplaces  on  file  that  are  not  idenufied 
here. 


As  the  duly  authorized  represenutive  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NAMEOFAPPUCANT 


PRLNTED  NAME  ANDTTTLE  OF  ALTHORIZED  REPRESENTATPv-E 


PR/AWARD  NX'MBER  AND/OR  PROfEiTr  NAME 


SIGNATURE 


DATE 


ED  80-0013 
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Certification  Regarding  U'ebarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


Thjs  certification  is  required  by  the  Department  of  Education  regulations  implenftfnting  Executive  Order 
12549,  Debarment  and  Suspension,  34  CFR  Part  85,  for  all  lower  ber  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85. 110. 


Instructions  for  Certification 

1 .  By  MgTune  and  submitting  this  proposal,  the 
prospective  lower  tier  paruapant  is  providing  the 
certification  set  out  beJow. 

1  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  reliance  was  placed 
w  her  this  transaction  was  entered  into   If  it  is  later 
determined  that  the  prospective  lower  tier  parucipant 
knowingly  rendered  an  erroneoos  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  ongir^ted  may  pursue  available 
remedies,  including  suspension  and /or  det>annent. 

3  The  prtwpective  lower  tier  parocipant  thall  provide 
im.mea  .ate  written  notice  to  ire  person  to  which  this 
proposal  IS  submitted  if  at  any  time  the  prospective 
[ower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4  The  terms  "covered  trar.saction,"debarred," 
"suspended  ""Lne^e.bie"  "lower  tier  covered 
trarsactior,"  "participant "  "person,"  "pnmarv  covered 
transaa.or  "  "principal,"  "proposal"  and  'volunianly 
excluded,'  as  used  m  this  ciause.  have  the  meanings 
set  out  ir  the  Defirjt;o?.s  ar.d  Covcraze  sections  of 
rules  implementing  Executive  Orderl2545.  You  may 
contact  tne  person  to  w  hich  this  proposal  is  sutsmitted 
for  assistance  in  obuming  a  copy  ofthose  regulations. 

5  The  prospective  lower  tier  participant  agrees  by 
subm.ir.ing  tnis  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  oer  covered 
transaaio'n  with  a  person  who  is  debarred, 
suspended  declared  ineligible,  or  vol'untanly 
excluded  from  participation  m  this  covered 
transaction,  ur.jess  autr.on^ed  by  the  department  or 
age.ncv  with  whichi  this  transaction  onginated. 


6.  The  prospective  lower  tier  participant  further 
agrees  py  submitting  this  proposal  that  it  will 
include  the  clause  tiUed  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility,  ana  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lower  ber  covered 
transactions  and  in  all  solidutions  for  lower  tier 
covered  tnnsaaions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  cerrincation  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  mebgible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  deadc  the  method  and  frequency 
by  which  it  determines  the  eligibiliry  of  its 
pnnapals.  Each,  participant  may,  but  is  not 
required  to,  check  the  Nonprocurement  List. 

8   Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  establishment  of  a  svstem  of 
records  in  order  to  render  in  good  faith  the 
certificauon  required  by  this  clause.  The  knowledge 
and  information  of  a  partiapant  is  rvit  required  to 
exceed  that  which  is  normally  possessed  Dy  a 
prudent  person  m  the  ordinary  course  of  business 
dealings 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaaion  knowingly  enters  into  a  lower 
tier  covered  transaoion  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  volunarily 
excluded  from  partiapaoon  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  onginated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 


Certification 


eprospecbve  lower  tier  partiapant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
nopals  are  presentlv  deoarred,  suspended,  proposed  for  debarment,  aecLared  ineligible,  or 


(1)  The 

P"      ,  .  ... 

voiuntanly  excluded  from  partiapation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  ber  partiapant  is  unable  to  certify  to  any  of  the  sUtements  in  this 
certification,  such  prospective  partiapant  shall  attach  an  explanation  to  this  proposal. 


"^AME  OF  APPUCANT 

PR/ AWARD  NUMBER  AND /OR  PROJECT  NAME 

[printed  NA.S1E  AND  1 11  Lt  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  SC-XU,  9/90  (Rep'.^ces  GCS-009  (RFw'.  12/88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  lorn  to  disclose  lobbving  •ctivit>et  pursuant  to  31  U.S.C  13S2 
(Sec  rrvene  fof  public  burden  disclosure.) 


Appro*^^  QMS 


1.     Type  ot  Federal  Actionc 

□   a.  contract 
b   grant 

cooperative  agreement 

loan 

loan  guarantee 

loan  insurance 


L     Staiut  d  Federal  Action: 


D 


a   bid'offer/application 
b.  initial  award 
c  post-award 


D 


tcponTy^ 

a.  tnitial  ffling 
b  material  cnang* 

For  Maicnal  Change  0«lf 
year  __^_^  quarter 


date  of  last  report 


4.     Name  and  Address  of  Reporting  Entity: 


O     Pnme 


Subawardee 

Tier ,  if  known: 


Congressional  District,  rf  known: 


S.     H  If  porting  [rttity  in  Na  4  it  Subawa/dec.  inter  Name 
and  Address  ot  ^tmr. 


Congressional  District  if  known: 


6      Federal  Department  Agency. 


7.     Federal  Program  Name'Detcriptioa: 


CFOA  Number,  if  tpplKibI* 


L     Federal  Action  Number,  if  known: 


Award  Amouru.  if  known: 


10.    a    Name  and  Address  of  Lobbving  ErrtrPr  Repstrant 
(i/individhai  iail  name,  firti  name,  Mlj. 


b   Individuals  Performing  Senricei  imcludmg  idd^ta  </ 
d'f^t'tnl  froTi  No    )Oij 
(titt  n*mt  fint  nt/nt.  M/h 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  AOTVITIES 


Thfs  disdoture  form  thiJI  be  compleJed  by  th«  reporting  entity,  *«»fether  »ub«w»rdee  o'  pnme  FederaJ  recipient  »'.  the 
initiation  or  receipt  of  •  covered  Federal  action,  or  a  material  change  to  a  previout  filinj,  pursuant  to  title  31  U.SC 
section  1352.  T^e  fJJing  of  a  form  f»  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  aflempiing  to  Influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congreii,  an  officer  or 
employee  of  Congreji,  or  an  employee  of  a  Member  of  Congresi  (n  connection  with  a  covered  Federal  action.  Utt  tht 
Of'Llt'^  Continuanon  0*icet  for  edoitiowal  iwforw^atio"  if  the  space  ow  tKe  (om\  it  inade^waH  Complete  all  items  that 
apply  'or  both  the  initiaJ  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Manigement  and  Budget  for  additional  information. 

t.  Identify  the  type  of  covered  Federal  action  for  wrhich  lobbying  activity  is  tnd/ot  has  b«en  secured  to  irtfloence  the 
outcome  of  a  covered  Federal  action. 

2    Identify  the  status  of  the  covered  Federii  action 

3.  Identify  the  appropriate  daisification  of  this  report.  If  this  is  a  foHowup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  ihe  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  hjll  name,  address,  dty,  state  and  »'p  code  of  the  reporting  entity.  Indude  Congressional  District,  if 
knovfcTi  Check  the  appropnate  dasiification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  pnme 
or  subavv*rd  recipient  Identify  the  tier  of  the  subawardee.  eg,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Soba^ards  mdude  but  are  not  limited  to  subcontracts,  subgrants  and  cont/'act  awards  under  grants. 

5  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  redpient.  Indude  Cong'essional  District  if  known. 

6  Enter  the  name  of  the  Federal  agencv  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  belov*  agency  name,  if  known.   For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1),  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  numbe'  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g , 
Request  for  Propcsa!  (RFP)  number  Invitation  for  B'd  (IFB)  number  grant  announcement  number  the  contract 
grarM  or  loar  a»ard  number  the  applicatiorvproposai  control  number  assigned  by  the  Federal  agency)  Include 
prefixes,  e.g.,  "RFP.DE-90-001." 

9  Fo'  a  covered  Fede'al  action  whe-e  there  has  been  ar  awa'd  or  loan  commitment  by  the  Federal  agency,  enter  the 
Feoeral  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (•)  Enter  the  f\ill  name,  address,  citv,  stalf  aod  zip  code  of  the  lobbymg  eatity  registrant  under  the  Lobbying  Ehsclosure 
Act  of  1 995  engaged  by  the  reporung  eotitj  tdcntified  in  ilan  4  to  influeooe  tbc  covered  Federal  acuon 

(b)£nter  the  ful:  names  of  the  indrviduaKs)  perfonning  services,  and  include  full  address  if  different  from  10  (a) 
Enter  Last  Same   First  Same,  and  Middle  initial  (Ml) 


1.;^    Ci  If!  tHe  aiiiuu'it  pf  conipgnsatian  paid  w  reasunabi;  expected  to  be  paid  b^  the  reporting  entity  (item  4)  to  iht, 
ertiry  (item  10)    Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planne^j,--€tteck 
ai'  bo>?rTKai,jpply    If  this  is  a  materia)  change  report,  enter  the  cumulative  amount  of  paymenijiHi^for  planned 
to  be  made 


12.  Check  the  appropriate  box'esT'^act*''  bo»e$  that  apply   If  payment 
spedfy  the  nature  and  value  of  the  in-kjn3~p«^ir)ent 


Je  through  an  in-kind  contribution. 


13.  Check  the  appropriate  box(es)    Check  all  boxev. 


..other,  spedfy  natur«. 


14    Provide  a  spedfic  and  dela-''edjie»«rrpFon  of  the  services  that  the  loBbyHtJjas  performed  or  will  be  expected  to 

perform,  and  the  da  te(ji-«^-l5»ser.ice5  rendered  Include  all  preparatory  andreTjt«d..^iviry,  not  just  time  spent  m 
actual  coritacl,j«*«fT''Tederai  offidals  Identify  the  Federal  offioaKs)  or  employee(s)c5n4*afd  or  the  officer<$), 
empi^^^eftT^r  Member($)  of  Congress  that  were  contacted. 


16    Tie  certiV^g  official  shall  sign  and  date  the  form,  print  hiv^er  r\ame,  title,  and  telephone  number. 


^bl'C  report. -J  bi;-de-  fof  thij  cc«•l^a3on  of  mlonraoon  n  esnrrvitfd  to  ««er4^(  JO  minrufi  per  response,  ir»clud'n|  Ome  fof  rfyifwing 
ini~jrt)or<i  i**'cKing  fintjng  djij  tources  githenng  and  m»jruini"|  the  diU  '^e*d^d.  and  completnj  and  reviewing  the  colle<00«  ol 
irior-'jto-   Sf-id  commentj  regj'd.'g  &>t  burdc  MtJT'.atf  o*  any  othf  r  aspect  of  thu  cottecbon  o'  ir>(onn»tion,  irKlodng  lu^gesoont 
for  r^c^-.  -J  'j^  I  tu'dfr,  tc  the  0"i:e  o'  ^irnf^tr.\  «nd  Bjdg't  Piper*.ort  Jpduction  Project  (03«6-O0a6),  VV*5h/r\gion.  D  C   J0503 
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NOTICE  TO  ALL  APPLICANTS 

Thank  you  for  your  interest  in  this  program.   The  purpose  o: 
this  enclosure  is  to  inform  you  about  a  new  provision  in  the 
Department  of  Education's  General  Education  Provisions  Act  (GEPA; 
that  applies  to  applicants  for  new  grant  awards  under  Department 
programs.   This  provision  is  section  427  of  GEPA,  enacted  as  part 
of  the  Improving  America's  Schools  Act  of  1994  (Pub.  L.  103-382) . 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  discretionary 
grant  awards  under  this  program.   ALL  APPLICANTS  FOR  NEW  AWARDS 
MUST  INCLUDE  INFORMATION  IN  THEIR  APPLICATIONS  TO  ADDRESS  THIS 
NEW  PROVISION  IN  ORDER  TO  RECEIVE  FUNDING  UNDER  THIS  PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other  than  an 
individual  person)  to  include  in  its  application  a  description  of 
the  steps  the  applicant  proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its  federally-assisted  program 
for  students,  teachers,  and  other  program  beneficiaries  with 
special  needs. 

This  section  allows  applicants  discretion  in  developing  the 
required  description.   The  statute  highlights  six  types  of 
barriers  that  can  impede  equitable  access  or  participation  that 
you  may  address:   gender,  race,  national  origin,  color, 
disability,  or  age.   Based  on  local  circumstances,  you  can 
determine  whether  these  or  other  barriers  may  prevent  your 
students,  teachers,  etc.  from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy;  you  may  provide  a  clear  and 
succinct  description  of  how  you  plan  to  address  those  barriers 
that  are  applicable  to  your  circumstances.   In  addition,  the 
information  my  be  provided  in  a  single  narrative,  or,  if 
appropriate,  may  be  discussed  in  connection  with  related  topics 
in  the  application. 

Section  427  is  not  intended  to  duplicate  the  requirements  of 
civil  rights  statutes,  but  rather  to  ensure  that,  in  designing 
their  projects,  applicants  for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of  certain  potential 
beneficiaries  to  fully  participate  in  the  project  and  to  achieve 
to  high  standards.   Consistent  with  program  requirements  and  its 
approved  application,  an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it  identifies. 
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What  are  Examples  of  How  an  Applicant  Might  Satisfy  the 
Requirement  of  This  Provision?  ■  • 

The  following  examples  may  help  illustrate  how  an  applicant 
may  comply  with  section  427. 

(1)  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with  limited. 
English  proficiency,  might  describe  in  its  application  how 
it  intends  to  distribute  a  brochure  about  the  proposed 
project  to  such  potential  participants  in  their  native 
language. 

(2)  An  applicant  that  proposes  to  develop  instructional 
materials  for  classroom  use  might  describe  how  it  will  make 
the  materials  available  on  audio  tape  or  in  braille  for 
students  who  are  blind. 

(3)  An  applicant  that  proposes  to  carry  out  a  model 
science  program  for  secondary  students  and  is  concerned 
that  girls  may  be  less  likely  than  boys  to  enroll  in  the 
course,  might  indicate  how  it  tends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their  enrollment. 

We  recognize  that  many  applicants  may  already  be  implementing 
effective  steps  to  ensure  equity  of  access  and  participation  in 
their  grant  programs,  and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this  provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons 
are  required  to  respond  to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  number.   The  valid  0MB  control 
number  for  this  information  collection  is  1801-0004  (Exp. 
8/31/98^  .   The  time  required  to  complete  this  information 
collection  is  estimated  to  vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  and  maintain 
the  data  needed,  and  complete  and  review  the  information 
collection.   If  you  have  any  comments  concerning  the  accuracy  of 
the  time  estimate (s)  or  suggestions  for  improving  this  form, 
please  write  to:   U.S.  Department  of  Education,  Washington,  DC 
20202-4651. 


[FR  D<x    96-9522  Filed  4-17-96;  845  am] 

B4UJNQ  COO£  4000-01-0 


Thursday 
April  18,  1996 


Part  VI 


Postal  Service 

39  CFR  Part  111 

Classification  Reform;  Implementation 

Standards;  Final  Rule 
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POSTAL  SERVICE 

39  CFR  Part  111 

Classification  Reform;  Implementation 
Standards 

agency:  Postal  Service. 

action:  Supplementary  final  rule. 

summary:  This  supplementary  final  rule 
sets  forth  the  remaining  Domestic  Mail 
Manual  (DMM)  standards  adopted  by 
the  Postal  Service  to  implement  the 
Decision  of  the  Governors'  of  the  Postal 
Service  in  Postal  Rate  Commission 
Docket  No.  MC95-1.  Classification 
Reform  I.  These  standards  address  the 
specific  aspects  of  the  final  rule 
published  in  the  Federal  Register  on 
March  12,  1996  (61  FR  10068-10217). 
on  which  the  Postal  Service  had  sought 
additional  comments. 
EFFECTIVE  DATE:  July  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  On  March 
24.  1995.  pursuant  to  its  authority  under 
39  U.S.C.  3621.  et  seq..  the  Postal 
Service  filed  with  the  Postal  Rate 
Commission  (PRC)  a  request  for  a 
recommended  decision  on  a  number  of 
mail  classification  reform  proposals 
(Classification  Reform).  The  PRC 
designated  the  filing  as  Docket  No. 
MC95-1.  The  PRC  published  a  notice  of 
the  filing,  with  a  description  of  the 
Postal  Service's  proposals,  on  April  3, 
1995,  in  the  Federal  Register  (60  FR 
16888-16893), 

Following  two  earlier  advance  notices 
of  proposed  rulemaking  seeking 
comments  from  the  public  (60  FR 
34056-34069,  June  29,  1995,  and  60  FR 
45298-45323,  August  30,  1995),  the 
Postal  Service  published  for  public 
comment  in  the  Federal  Register  a 
proposed  rule  (60  FR  66582-66703, 
December  22,  1995)  that  included  a 
complete  listing  of  changes  to  the 
standards  in  the  DMM  that  it  proposed 
to  adopt  if  the  Classification  Reform 
proposals  requested  by  the  Postal 
Service  in  PRC  Docket  No.  MC95-1 
were  recommended  by  the  PRC  and 
approved  by  the  Governors  of  the  Postal 
Service. 

Pursuant  to  39  U.S.C.  3624,  on 
January  26.  1996,  the  PRC  issued  its 
Recommended  Decision  on  Docket  No. 
MC95-1  to  the  Governors  of  the  Postal 
Service.  The  PRC  recommendations 
included  revisions  to  some  of  the  mail 
classification  structures  and  rates 
requested  by  the  Postal  Service, 
Pursuant  to  39  U.S.C.  3625.  the 
Governors  acted  on  the  PRC's 
recommendations  on  March  4,  1996. 
With  the  exception  of  the  PRC's  separate 


courtesy  envelope  mail  and  bulk  parcel 
post  proposals,  the  Governors 
determined  to  approve  the  PRC's 
recommendations,  and  the  Board  of 
Governors  set  an  implementation  date  of 
July  1. 1996,  for  those  rate  and 
classification  changes  to  take  effect. 
(Decision  of  the  Governors  of  llie  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Classification 
Reform  I,  Docket  No.  MC95-1.  Board  of 
Governors  Resolution  No.  96-2.) 

To  implement  the  Governors' 
decision,  the  Postal  Service  published  a 
final  rule  containing  the  DNW4 
standards  adopted  by  the  Postal  Service 
in  the  March  12,  1996,  Federal  Register 
(61  FR  10068-10217).  Except  as 
specifically  noted  therein,  the  revised 
DMM  standards  take  effect  July  1,  1996. 
As  explained  in  that  final  rule,  because 
the  PRC's  Recommended  Decision,  as 
approved  by  the  Governors,  made 
significant  changes  to  the  mail 
classification  structure  requested  by  the 
Postal  Service,  it  was  necessary  to 
change  some  elements  of  the  proposed 
rule  when  producing  the  final  rule. 

To  the  extent  that  the  final  rule 
established  standards  not  previously 
published  for  public  comment,  the 
Postal  Service  determined  to  seek  and 
consider  additional  input  from 
customers.  That  further  opportunity  for 
public  comment  was  limited  to  matters 
newly  introduced  in  the  final  rule,  that 
were  not  mandated  by  the  rate  and 
classification  provisions,  and  that  were 
significant  in  their  impact  on  customers 
compared  with  the  corresponding 
elements  of  the  proposed  rule 
recommended  by  the  PRC  and  approved 
by  the  Governors.  Comments  were 
solicited  for  these  specific  provisions: 

1.  New  standards  applied  to  Regular 
Periodicals  similar  to  those  adopted  in 
the  final  rule  for  First-Class  Mail  and 
Standard  Mail: 

a.  All  pieces  in  an  automation  rate 
mailing  must  be  delivery  point  barcoded 
(for  letter-size  pieces)  or  ZIP+4  or 
delivery  point  barcoded  (for  flat-size 
pieces). 

b.  Presort  and  other  preparation 
standards  must  be  met,  including  a  150- 
piece  minimum  for  preparing  trays  of 
automation  rate  letter-size  mail. 

c.  All  5-digit  ZIP  Codes  used  in  the 
addresses  on  nonautomation  rate 
Regular  Periodicals  must  be  verified 
annually  for  accuracy.  Mailers  must 
certify  this  verification  at  the  time  of 
mailing. 

d.  Letter-size  reply  envelopes  and 
cards  enclosed  in  automation  rate  pieces 
must  meet  specific  standards  for 
automation  compatibility.  Mailers  must 


certify  this  automation  compatibility  at 
the  time  of  mailing. 

2.  Standards  for  documentation 
produced  by  Presort  Accuracy 
Validation  and  Evaluation  (PAVE)- 
certified  software  and  for  standardized 
documentation  produced  otherwise. 

Because  the  list  of  provisions  on 
which  comment  was  sought  was  limited 
and  straightforward,  because  mailers 
were  expected  to  have  little  difficulty 
evaluating  the  impact  of  those  limited 
provisions  on  their  operations  and 
preparing  comments  quickly,  and 
because  the  Postal  Service  wanted  to 
ensure  that  mailers  have  sufficient  time 
to  make  any  necessary  changes  to  their 
operations  before  the  July  1,  1996, 
implementation  date,  the  Postal  Service 
set  March  27,  1996,  as  the  closing  date 
for  comments  on  the  specific  matters 
identified  in  the  final  rule. 

Part  A  of  this  supplementary  final 
rule  provides  an  analysis  of  comments 
received  and  the  Postal  Service 
responses.  Part  B  provides  policy 
information  about  plant-verified  drop 
shipments.  Significant  changes  made  to 
the  final  rule  since  its  issuance, 
including  the  excerpted  text  of  revised 
DMM  standards  that  have  been 
amended  based  on  comments,  are  at  the 
end  of  this  notice. 

A.  Summary  of  Comments 

1 .  General  Information 

The  Postal  Service  received  77  pieces 
of  correspondence  offering  comments 
on  the  identified  aspects  of  the  final 
rule.  (Of  that  number,  18  pieces  were 
form  letters  received  from  employees  of 
one  company;  these  letters  are  treated  as 
a  single  comment.  Another  14  letters, 
based  on  a  different  form  letter,  were 
submitted  by  14  different  companies; 
these  letters  are  treated  as  individual 
comments.)  Commenters  included 
mailers,  printers,  industry  consultants, 
individual  publishers,  and  major  mailer 
associations. 

Of  those  items  on  which  comment 
was  sought,  all  but  two  commenters 
wrote  on  issues  relevant  to  Periodicals. 
Comments  on  Periodicals  are  discussed 
in  section  2  below.  Only  two 
commenters  wrote  about  the  portion  of 
the  final  rule  concerning  standardized 
documentation.  One  of  those  two 
commenters  was  a  major  billing  service; 
the  other,  a  list  and  data  management 
service.  Their  comments  are  discussed 
in  section  3. 

Although  comment  was  sought  on 
only  the  specific  listed  issues  and  not 
on  other  aspects  of  the  final  rule,  many 
commenters  submitted  comments  on 
other  issues.  This  group  of  comments  is 
discussed  in  section  4. 
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2.  Periodicals 

a.  100%  Barcoding 

Of  the  comments  on  those  specific 
points  for  which  comment  was  sought, 
38  commenters  focused  on  the  Postal 
Service's  proposal  that  automation  rate 
Regular  Periodicals  mailings  must  be 
100%  barcoded.  Commenters  generally 
supported  the  concept  ot  efficient  mail 
and  the  Postal  Service's  desire  to 
optimize  the  volume  of  such  mail,  but 
they  generally  disagreed  with  the 
feasibility  of  the  Postal  Service's 
proposed  implementation  of  a  100% 
barcoding  standard  for  Regular 
Periodicals  and  an  implementation  date 
for  this  standard.  Seven  of  those 
commenters  suggested  that  carrier  route 
presorted  pieces  count  toward  the 
percentage  of  barcoded  pieces,  two 
urgeo^  inclusion  of  firm  packages,  and 
threprecommended  counting  5-digit 
bai^oded  pieces  toward  the  required 
percentage.  Twenty-eight  commenters 
offered  various  timetables  on  which  the 
Postal  Service  could  "ramp  up"  to  a 
higher  percentage  of  barcoded  pieces  in 
Regular  Periodicals  mailings,  but  few 
accepted  an  eventual  100% 
environment.  One  commenter 
advocated  retaining  the  current  "85% 
rule,"  whereas  six  other  commenters 
stated  that  the  Postal  Service  should 
defer  requiring  100%  barcoding  until  it 
can  provide  ZIP+4  codes  for  all 
addresses  that  a  mailer  submits  for 
address  matching  and  coding. 

The  Postal  Service  has  identified 
efficient  mail  as  a  major  expected  result 
of  Classification  Reform  and  has 
publicized  that  expectation  since  the 
earliest  phases  of  the  reform  process. 
Moreover,  the  Postal  Service  has 
invested  heavily  in  barcode-based 
automated  systems  as  a  strategy  to  drive 
cost  from  its  mail  processing  operations, 
another  objective  set  early  in  the  reform 
process  and  strongly  supported  by 
customers.  The  rates  adopted  as  a  result 
of  Docket  No.  MC95-1  underwrite 
mailers'  efforts  and  investments  in 
producing  the  efficient  100%  barcoded 
mailstream  needed  to  allow  automated 
systems  to  yield  their  planned  cost  and 
service  benefits. 

Throughout  the  years  that  the  Postal 
Service's  Classification  Reform 
proposals  were  developed,  a  clear 
message  was  maintained,  not  only  about 
the  need  for  and  benefits  of  a  pure 
barcoded  mailstream,  but  also  for 
heightened  awareness  that  quality 
address  information  is  the  key  enabling 
factor  for  successful  address  matching 
and  barcoding.  In  view  of  this  clear 
record,  the  Postal  Service  has 
determined  not  to  retain  standards 
supporting  the  current  inefficient 


mailstream  (e.g.,  the  "85%  rule")  and 
not  to  adopt  new  standards  that 
compromise  achievement  of  its 
automation  objectives. 

For  example,  allowing  inclusion  of 
carrier  route  presort  pieces  or  pieces 
bearing  a  5-digit  barcode  in  the 
percentage  of  barcoded  mail  does  not 
offer  a  benefit  consistent  with  the  Postal 
Service's  automation  goal.  Although 
presorting  mail  by  carrier  route  enables 
movement  of  that  mail  directly  to  the 
carrier  with  minimal  en  route 
distribution,  such  preparation  has  no 
effect  on  the  rest  of  the  mailing  (i.e.,  the 
remaining  copies  of  an  issue  of  a 
publication  not  sorted  to  carrier  routes) 
and  does  not  increase  the  volume  of 
mail  compatible  with  automation. 
Moreover,  the  100%  barcoding  standard 
would  apply  only  to  automation  rate 
pieces  (an  automation  rate  is  not 
available  for  carrier  route  sorted  pieces), 
making  the  coexistence  of  a  separate 
carrier  route  sorted  mailstream 
essentially  irrelevant  regardless  of  its 
volume.  As  a  result,  the  final  rule  will 
not  allow  the  quantity  of  mail  prepared 
for  carrier  route  rates  to  count  toward 
the  required  percentage  of  a  mailing  that 
must  be  barcoded. 

Firm  packages  and  pieces  bearing 
only  a  5-digit  barcode  will  not  be 
included  either.  Aside  from  the  likely 
incompatibility  of  their  wTapping 
material  with  automated  processing, 
firm  packages  often  exceed  the  physical 
size  restrictions  of  automated 
equipment  and,  if  included  in 
automation  rate  mailings,  would  require 
culling  for  separate  processing.  This 
scenario  is  inconsistent  with  an  efficient 
mailstream  and  argues  for  the  exclusion 
of  firm  packages  from  an  automated 
mailing  (both  physically  and  as  a 
contributor  toward  the  100%  barcoding 
level).  The  final  rule  will  continue  the 
exclusion  of  firm  packages. 

Five-digit  barcoded  pieces  represent 
no  assurance  of  quality  in  the  mailpiece 
address.  Otherwise,  a  ZIP+4  code  could 
have  been  determined  and  translated 
into  a  delivery  point  barcode  (or  a  ZIP+4 
barcode  on  a  flat-size  piece).  Therefore, 
despite  the  limited  processing  benefit  of 
a  5-digit  barcode,  the  Postal  Service 
remains  convinced  that  quality 
addressing  and  the  best  possible  depth 
of  code  should  remain  the  sole 
objectives  of  automation  rate  mailers. 
The  final  rule  will  retain  the 
specification  for  a  delivery  point 
barcode  (or,  for  a  flat,  a  Zn'+4  barcode). 

Concerns  are  unfounded  that 
nonbarcoded  mail  will  be  excluded 
from  the  mailstream.  Nonbarcoded  mail 
will  still  be  acceptable  but  will  have  to 
be  mailed  separately  from  barcoded 
mail.  However,  in  line  with  the  basic 


theme  of  Classification  Reform  that  mail 
should  pay  rates  more  closely  aligned 
with  the  cost  of  the  mail,  nonbarcoded 
mail  (other  than  carrier  route  sorted 
mail)  will  be  subject  to  rates  that  are 
higher  than  those  available  for  barcoded 
pieces.  Without  excluding  them  from 
the  mail,  nonbarcoded  pieces  not  sorted 
to  carrier  routes  are  clearly  priced  in  a 
manner  that  encourages  the  mailer  to 
evaluate  ways  to  move  such  pieces  into 
the  more  efficient  and  economical 
barcoded  mailstream. 

Throughout  the  years  that 
Classification  Reform  was  developed, 
the  Postal  Service  conducted  a  dialogue 
with  the  mailing  industry  regarding 
address  quality.  During  that  time, 
customers  defined  various  challenges 
that  they  perceived  as  limiting  their 
ability  to  reach  the  quality  standards 
proposed  by  the  Postal  Service.  In 
response,  the  Postal  Service  worked  to 
find  solutions,  either  within  existing 
address  management  strategies  or  by 
new  methods  tailored  to  the  needs  of 
specific  customers. 

Throughout  this  time,  there  were 
concerns  that  the  entirety  of  customer 
address  lists  could  not  be  matched  to 
postal  databases.  Many  customers 
argued,  as  did  the  commenters 
mentioned  above,  that  standards  for  a 
100%  barcoded  mailstream  should  be 
deferred  until  the  Postal  Service  can 
"guarantee  to  code  and  match  100%  of 
all  addresses,"  as  stated  by  one 
commenter.  In  response,  the  Postal 
Service  determined  to  work  with 
customers  to  rectify  hindrances,  within 
the  customer's  address  files  or 
elsewhere,  so  that  100%  coding  could 
be  achieved.  The  Postal  Service  has  not 
accepted  a  less-than-100%  barcoded 
mailstream  as  an  alternative. 

The  Postal  Service  does  not  accept  the 
general  statement  of  some  commenters 
that  noncodable  addresses  are  caused  by 
deficiencies  in  the  Postal  Service's 
database  or  in  the  matching  software 
used  to  compare  customer  address  lists 
with  that  database.  Rather,  the  Postal 
Service  continues  to  affirm  that  a  ZIP+4 
code  is  available  for  every  known  and 
recorded  delivery  address,  including 
addresses  at  institutions  that  have 
worked  with  the  Postal  Service  to 
establish  an  internal  address  system, 
and  that  the  inability  to  barcode  some 
mail  is  based  on  address  quality 
problems.  Although  the  reasons  vary  for 
which  specific  addresses  frustrate 
efforts  at  ZIP+4  matching  (and,  in  some 
cases,  resist  easy  identification),  the 
Postal  Service  disagrees  that  most 
customers  cannot  meet  the  challenge  of 
100%  matching  after  application  of 
sufficient  diagnostic  measures.  To  that 
end,  the  Postal  Service  restates  its 
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commitment  to  work  with  customei-s  in 
identifying  and  applying  the  necessary 
tools  to  permit  100%  coding  of  address 

lists. 

The  Postal  Service  believes  that  such 
concerted  effort  is  worthwhile  to 
generate  the  efficiencies  of  a  pure 
barcoded  mailstream.  Given  that  benefit, 
the  Postal  Service  cannot  agree  that  it  is 
prudent  or  necessary  to  defer  standards 
for  100%  barcoding  until  all  known 
address  problems  are  resolved.  Because 
of  the  importance  of  address  quality  and 
its  central  role  in  producing  a  barcoded 
mailstream,  the  Postal  Service  has 
determined  to  apply  a  100%  barcoding 
standard  to  automation  rate  Regular 
Periodicals  just  as  it  has  to  automation 
rate  First-Class  Mail  and  Standard  Mail. 
The  final  rule  will  therefore  retain  this 
basic  standard. 

However,  despite  the  many  months  of 
general  discussion  about  100% 
barcoding,  the  Postal  Service  is  aware 
that  Regular  Periodicals  mailers  have 
experienced  a  belated  introduction  to 
the  100%  barcoding  standard.  (It  was 
because  of  this  awareness  that 
comments  were  accepted  on  the  cited 
aspects  of  the  final  rule.)  Although  the 
Postal  Service  does  not  believe  that  the 
address  management  challenges  facing 
Regular  Periodicals  are  any  more 
daunting  than  those  facing  mailers  of 
First-Class  Mail  and  Standard  Mail,  it 
acknowledges  that  Regular  Periodicals 
mailers  need  time  to  implement  internal 
adjustments  to  upgrade  address  quality 
and  codability,  to  modify  internal 
production  systems,  and  to  make  other 
changes  necessary  to  produce  pure 
barcoded  mailings.  Therefore,  while 
remaining  firm  that  standards  for 
mailstream  efficiency  (barcoding)  and 
address  quality  should  a{>ply  equally  to 
all  classes  of  mail,  the  Postal  Service  has 
concluded  that  mailers  of  all  classes  of 
mail  should  be  afforded  a  comparable 
period  during  which  to  prepare  to  meet 
those  standards.  Therefore,  the  Postal 
Service  will  not  fully  implement  the 
100%  barcoding  standard  for 
automation  rate  Regular  Periodicals 
until  January  1,  1997. 

From  July  1,  1996,  through  December 
31,  1996,  up  to  10%  of  the  pieces  in  an 
automation  rate  Regular  Periodicals 
mailing  may  bear  only  a  5-digit  barcode 
(if  a  flat)  or  a  ZrP+4  barcode  or  no 
barcode  (if  a  letter).  However,  all  pieces 
will  have  to  meet  the  applicable 
standards  for  physical  automation 
compatibility  and  barcode  quality. 
Nonbarcoded  pieces  must  be  claimed  at 
nonautomation  rates  and  presorted  with 
the  barcoded  pieces.  Carrier  route 
pieces,  firm  pieces,  and  pieces  not 
bearing  a  delivery  point  barcode  (or,  if 
a  flat,  a  ZIP+4  barcode)  may  not  be 


counted  toward  the  temporary  90% 
barcoded  minimum.  (In  effect,  this 
continues  the  existing  mixed 
mailstream,  only  at  a  90/10  level  rather 
than  the  85/15  level  in  place  through 
June  30.  1996.)  Beginning  January  1, 
1997,  all  pieces  in  an  automation  rate 
Reguleu-  Periodicals  mailing  must  meet 
the  same  barcoding  standard  applicable 
to  automation  rate  First-Class  Mail  and 
other-than-Nonprofit  Standard  Mail 
(i.e.,  letter-size  mail  must  bear  a 
delivery  point  barcode;  flat-size  mail 
must  bear  a  ZIP+4  barcode  or  delivery 
point  barcode). 

b.  Unique  3-Digit  Cities 

One  commenter  suggested  that  the 
Postal  Service  return  to  package-based 
rates  for  letter-size  Periodicals  until  a 
DMCS  change  can  be  made  to  allow  all 
3-digit  mail  to  qualify  for  the  3/5  rates. 
(Only  unique  3-digit  cities  are  eligible 
for  3/5  (Level  B)  rates  today.  The  Postal 
Service  requested  a  redefinition  of  the 
rate  to  apply  3/5  rates  to  all  3-digit 
sortations,  but  this  was  not 
recommended  by  the  PRC.)  Barring  that, 
the  commenter  argued,  the  Postal 
Service  should  allow  the  inclusion  of 
unique  3-digit  cities  in  scheme  groups 
where  applicable. 

The  Postal  Service  has  reconsidered 
its  original  position  on  this  matter  and 
has  amended  the  final  rule  (DMM 
E241.2.1a)  to  allow  pieces  for  a  unique 
3-digit  city  to  qualify  for  the  3/5  rate, 
regardless  of  volume,  when  included  in 
a  scheme  group  (where  applicable)  if 
those  pieces  are  separated  from  the 
remainder  of  the  scheme  group's  mail. 

c.  Enclosed  Reply  Pieces 

Three  commenters  opposed  the 
standard  for  enclosed  reply  pieces,  i.e., 
that  enclosed  letter-size  reply  cards  and 
envelopes  bear  the  correct  FIM  and 
delivery  point  or  ZIP+4  barcode  (as 
applicable).  The  commenters  were 
particularly  concerned  over  inserted 
pieces  whose  production  was  "beyond 
[their]  control,"  i.e.,  produced  by  a  third 
party  for  inclusion  in  their  publications. 
One  commenter  worried  that  mail 
would  be  held  "hostage  "  if  an  enclosed 
piece  does  not  meet  the  applicable 
standards  or  that  the  Postal  Service  will 
"punish"  publications  for  their 
enclosures. 

The  Postal  Service  does  not  believe 
fears  of  punishment  are  warranted.  The 
commenters  correctly  noted  the 
problems  with  materials  provided  by 
third  parties  for  enclosure  in 
publications,  but  this  circumstance  has 
parallels  in  First-Class  Mail  and  many 
Standard  Mail  situations  as  well,  hi  all 
cases,  responsible  persons,  including  at 
least  one  of  the  commenters,  identified 


the  need  for  preparatory  steps  to 
preclude  problems  with  provided 
materials.  The  Postal  Service  deferred 
implementing  the  standard  for  enclosed 
reply  mail  until  January  1,  1997,  to 
provide  sufficient  time  to  correspond 
with  and  educate  suppliers  and  printers 
that  prepare  third-party  enclosures. 
Accordingly,  the  final  rule  will  retain 
the  provisions  for  enclosed  reply  pieces, 
effective  January  1. 1997. 

d.  150-Piece  Minimum 

Four  commenters  opposed  the 
imposition  of  150-piece  presort 
eligibility  and  preparation  standards  for 
automation  rate  letter-size  Periodicals. 
These  comments  are  similar  to 
comments  received  from  some  preparers 
of  First-Class  Mail  and  Standard  Mail 
during  the  comment  period  following 
the  December  22  proposed  rule  and 
addressed  at  some  length  in  the  Postal 
Service's  March  12  final  rule.  From  a 
physical  or  mail  processing  perspective, 
automation  rate  letter-size  mail  is 
comparable  regardless  of  class,  and  the 
reasons  for  which  the  Postal  Service 
applied  a  150-piece  minimum  for 
automation  rate  First-Class  Mail  and  . 
Standard  Mail  are  equally  valid  for 
similar  mailpieces  mailed  at  Periodicals 
rates.  Therefore,  because  the  issues 
raised  by  these  commenters  have 
already  been  answered  with  respect  to 
mail  for  other  classes,  the  final  rule  will 
retain  the  150-piece  standard  for 
automation  rate  Periodicals. 

e.  Six-Piece  Minimum  Per  Sack 

Three  commenters  raised  concerns 
over  the  six-piece  minimum  per  sack, 
arguing  that  they  will  be  unable  to 
continue  preparing  smaller  sack 
volumes  to  some  5-digit  destinations 
that,  they  feel,  give  their  publications  a 
better  service  opportunity  than  when 
prepared  in  3-digit  or  lesser  destination 
sacks  with  six  or  more  pieces. 
(Standards  were  announced  in  the  final 
rule  that  required  preparation  of  a  sack/ 
tray  regardless  of  volume  for  each  3- 
digit  served  by  the  origin  SCF  (mail 
processing  plant),  and  permitted  such  a 
sack/tray  for  each  entry  point  for  drop 
shipment  mailers.  This  provision  is  also 
applicable  to  Periodicals.)  The  Postal 
Sei-vice  understands  customers'  desire 
for  good  service  and  appreciates  their 
efforts  to  facilitate  such  service  by  going 
beyond  the  required  level  of 
preparation.  However,  in  this  case,  the 
Postal  Service  balanced  the  potential 
benefits  of  sacks  with  fewer  than  six 
pieces  against  the  costs  of  handling  so 
little  mail  per  sack  and  determined  that 
it  is  preferable  to  retain  the  minimum 
volume  prescribed  in  the  final  rule.  The 
Postal  Service  will  strive,  on  a  case-by- 
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case  basis,  to  resolve  any  service 
problem  that  results  fi-om  this  required 
minimum  volume. 

f.  Presort  Changes 

Three  commenters  stated  concerns 
over  changes  in  sortation  (elimination  of 
SCF  packages,  elimination  of  the 
optional  city  sort,  and  changes  to 
sortation  standards  generally).  The 
Postal  Service  has  repeatedly  publicized 
its  intention  to  implement  major 
network  changes  at  the  same  time  that 
Classification  Reform  is  implemented. 
Accordingly,  sortation  standards  for  all 
reformed  classes  of  mail  align  with  the 
simpler  mail  processing  and 
distribution  network.  SCF  and  optional 
city  sortations  are  two  examples  of 
levels  no  longer  useful  and.  like  state 
and  mixed  states  sortations.  were 
eliminated  under  Classification  Reform. 
Because  of  the  clear  need  to  align 
customers'  sortation  with  the  pattern  of 
the  postal  distribution  network,  and  the 
impracticability  of  phasing  in  a 
fundamental  network  change  or 
operating  two  networks  concurrently, 
the  implementation  of  new  sortation 
standards  must  proceed  as  prescribed  in 
the  final  rule. 

g.  Barcoded  Labels    ^ 

One  commenter  asked  for  a  10%  to 
15%  allowance  for  nonbarcoded  sack/ 
tray  labels.  In  response  to  comments  on 
the  December  22  proposed  rule,  the 
Postal  Service  deferred  implementation 
of  the  barcoded  label  standard  for 
automation  rate  mailings  until  January 
1,  1997.  At  that  point,  the  Postal  Service 
expects  to  improve  its  ability  to  handle 
such  mail  more  economically  by 
distributing  trays  and  sacks  according  to 
the  barcode  printed  on  the  sack  or  tray 
labels.  Allowing  a  significant  portion  of 
that  mailstream  to  have  nonbarcoded 
labels  would  not  only  dilute  the  benefit 
of  the  remaining  labels  but  also  retain 
needless  costs  for  the  mail  inside  the 
sacks  and  trays.  Consequently,  the  final 
rule  will  retain  the  standard  for 
barcoded  sack  and  tray  labels,  effective 
January  1,  1997. 

h.  Other  Issues 

(1)  One  commenter  asked  the  Postal 
Service  to  permit  the  continued  use  of 
"second-class"  on  wrappers  and 
polywrap  enclosing  publications. 
Because  MC95-1  renamed  second-class 
mail  as  Periodicals,  the  Postal  Service 
will  not  amend  its  standards  to  permit 
"second-class"  on  wrappers  and  other 
enclosures.  However,  requests  to 
exhaust  stock  of  enclosure  material 
already  preprinted  with  "second-class" 
will  be  adjudicated  on  a  case-by-case 
basis. 


(2)  Three  commenters  questioned  the 
need  for  a  separate  Form  3553,  Coding 
Accuracy  Support  System  (CASS) 
Report,  for  mailings  made  repeatedly 
from  the  same  list  (e.g.,  a  list  used  by 

a  daily  newspaper).  Although  the  basic 
standard  for  generation  and  submission 
of  Form  3553  will  be  retained  as  stated 
in  the  final  rule,  the  Postal  Service  will 
consider  how  this  standard  can  be  most 
sensibly  implemented  in  cases  where 
regular  mailings  are  submitted  for  a 
relatively  stable  address  list. 

(3)  Two  commenters  questioned  the 
availability  of  "working"  pallets  for 
each  entry  point.  The  DMM  standards 
for  palletization  were  revised  in  a 
separate  rulemaking  concluded  before 
the  final  rule  on.Classification  Reform 
was  announced,  but  were  shown  in 
their  entirety  in  the  March  12  notice. 
"Working"  pallets  may  be  prepared  by 
the  mailer,  subject  to  the  general  10% 
limit  on  such  pallets,  and  may  be 
deposited  at  those  post  offices  that  are 
appropriate  for  the  mail  contained  on 
the  pallet.  To  eliminate  any  confusion 
over  the  definition  of  "working"  pallet, 
the  DMM  standards  will  be  amended  to 
remove  "working"  in  favor  of  "mixed 
BMC"  or  "mixed  ADC,"  as  appropriate. 

(4)  One  commenter  questioned  the 
correct  rate  for  Standard  Mail  (A) 
enclosed  in  Periodicals  claimed  at  a 
carrier  route  presort  rate.  The  applicable 
standards  were  not  significantly  altered 
in  the  final  rule  and  continue  to  allow 
the  enclosure  to  pay  the  corresponding 
rate  paid  for  the  host  piece.  Therefore, 
enclosed  Standard  Mail  (A)  would  be 
charged  the  basic  carrier  route 
(nonautomation)  rate  if  enclosed  in  a 
publication  claimed  at  the  carrier  route 
Periodicals  rates. 

(5)  One  commenter  claimed  the  rate 
increase  for  some  Periodicals  was 
greater  than  stated  by  the  PRC.  He  also 
urged  elimination  of  "unique  3-digit 
city"  as  a  factor  in  presort  or  rate 
eligibility.  The  Postal  Service  did  not 
request  retention  of  "unique  3-digit 
city"  in  its  filing,  but  the  PRC  retained 
this  distinction  in  its  Recommended 
Decision.  A  consideration  of  the  reasons 
for  that  action  is  beyond  the  scope  of 
this  rulemaking. 

(6)  Two  commenters  suggested  that 
the  rules  for  address  matching  should  be 
interpreted  to  allow  the  matched  list  to 
be  valid  for  90  days  beyond  the  "last 
permissible  use  "  date  of  the  Postal 
Service  file,  rather  than  90  days  after  the 
date  of  matching.  The  Postal  Service 
discussed  this  issue  extensively  in  its 
proposed  and  final  rules  and 
determined  to  set  the  date  of  matching 
as  the  start  of  the  90-day  clock. 

(7)  Ahhough  the  list  of  issues  on 
which  comments  were  sought  did  not 


include  tabloid-size  publications' 
eligibility  for  automation  rates,  both 
groups  of  form  letters  contained  a 
statement  on  that  subject,  and  the 
comments  of  one  association,  prepared 
by  an  executive  of  one  of  the  form  letter 
commenters,  also  mentioned  tabloid- 
size  publications.  The  one  company 
whose  employees  submitted  a  total  of  18 
identical  letters  urged  the  Postal  Service 
to  accelerate  deployment  of  a  next- 
generation  fiat  sorter  (the  FSM  1000)  to 
process  tabloids.  The  remaining  group 
of  comments  cited  the  "injustice"  of 
excluding  tabloids  from  barcoded  rates. 
Those  commenters'  letter  stated  that  it 
is  unfair  for  tabloids  to  pay  higher  rates 
"when  we  have  followed  the 
requirements  for  Periodical  Class  mail." 

Although  this  is  not  an  issue  on 
which  comments  were  sought,  the 
Postal  Service  will  respond.  The  final 
rule  will  contain  no  change  either  to 
redefine  the  physical  characteristics  of 
an  automation-compatible  flat  or  to 
extend  automation  rate  eligibiUty  to 
incompatible  flat-size  pieces.  The  Postal 
Service  will  not  consider  allowing  any 
publication  that  is  incompatible  with 
current  automated  flat  mail  processing 
equipment  (the  FSM  881)  to  have  access 
to  automation  rates.  Such  a  suggestion 
offers  no  benefit  to  the  Postal  Service 
and  would  improperly  extend  a  cost 
avoidance  discount  to  mail  that  does  not 
offer  any  compensatory  opportunity  for 
cost  reduction  in  postal  handling  "The 
Postal  Service  is  deploying  the  FSM 
1000  on  a  timetable  that  meets  the 
operational  needs  of  the  Postal  Service. 
AJiy  enlargement  of  the  current 
dimensions  for  automation-compatible 
flats  will  need  to  await  the  general 
availability  of  the  FSM  1000. 

As  always,  the  Postal  Service  will 
continue  to  work  with  mailers  to  assist 
them  to  qualify  for  the  most  favorable 
rates  for  which  they  are  potentially 
eligible.  However,  the  Postal  Service 
notes  that  all  Periodicals  mailers, 
including  those  of  tabloid-size 
publications,  already  benefit  from 
favorable  rates  as  a  result  of  their 
compliance  with  the  basic  standards  for 
Periodicals  eligibility.  Mailers  who 
desire  to  participate  in  the  added  price 
or  service  benefits  of  automation  should 
weigh  those  t>enefits  against  the  value  of 
the  current  format  of  their  publications 
and  make  an  appropriate  business 
decision  within  their  own  t>est  interests. 

3.  Documentation 

Only  two  commenters  responded  to 
the  Postal  Service's  standard  that 
documentation  of  mailings,  where 
required  to  support  postage  statement 
data,  had  to  be  produced  from  software 
certified  by  Presort  Accuracy  Validation 
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and  Evaluation  (PAVE)  or  in  a 
standardized  format.  Examples  of 
standardized  documentation  were 
published  as  part  of  the  final  rule. 
One  commenter,  a  major  bilHng 
service  claiming  to  have  submitted  its 
own  form  of  computer-generated 
mailing  documentation  for  PAVE 
certification,  states  that  the  final  rule 
has  caused  "PAVE  certification  (to  be] 
taken  away  and  made  the  sole  property 
of  hardware  and  software  vendors," 
forcing  that  company  "to  comply  with 
what  the  (software!  vendors  and  the 
Postal  Service  have  agreed." 

The  other  commenter.  a  large  list  and 
data  management  service,  stated  that  the 
timetable  for  implementation  of 
standardized  documentation  of 
Periodicals  mailings  was  too  short. 
Noting  how  much  time  in  advance  of 
the  issue  date  a  publication's  address 
and  presort  data  are  developed,  the 
current  absence  of  completed  Postal 
Service  specifications  for  standardized 
documentation  for  Periodicals,  and  the 
time  needed  for  software  vendors  to 
produce  and  distribute  presort  software 
once  postal  specifications  are  released, 
the  commenter  argued  that  software 
could  not  be  developed  in  time  to 
produce  issues  of  publications  that  will 
appear  on  January  1,  1997.  histead,  the 
commenter  urged  delay  in 
implementing  standardized 
documentation  for  Periodicals  until 
September  1,  1997. 

The  Postal  Service  has  required 
documentation  in  support  of  postage 
statements  for  many  years.  Recently,  it 
required  documentation  to  describe  the 
volume  of  pieces  at  various  presort 
levels  within  automation  rate  mailings 
and  the  number  of  pieces  with  or 
without  a  barcode.  As  early  as  1976, 
presort  rates  necessitated  some  form  of 
proof  by  the  mailer  that  mailings 
contained  the  same  number  of  properly 
prepared,  qualifying  pieces  as  claimed 
at  the  reduced  rate  on  the  postage 
statement.  In  view  of  this  history,  the 
Postal  Service  does  not  believe  that 
producing  accurate  documentation, 
keyed  to  the  mailing  that  it 
accompanies,  should  be  a  significant 
task  for  most  customers,  especially 
given  most  contemporary  business 
mailers'  heavy  dependence  on  computer 
systems  for  many  aspects  of  mail 
production. 

With  the  advent  of  complex  mailings, 
which  in  recent  years  include 
combinations  of  rate  categories,  presort 
levels,  and  entry  discounts,  the  role  of 
documentation  has  become  increasingly 
significant  both  as  a  source  of 
information  for  use  in  completing 
postage  statements  and  as  a  tool  for 
postal  verification.  As  a  result,  the 


importance  of  accuracy  has  been 
matched  by  the  importance  of  usability 
and  clarity.  If  documentation  is 
ambiguous  or  cumbersome  to  review, 
attempts  to  relate  it  to  the  physical 
mailing  are  frustrating  if  not 
unsuccessful,  bringing  into  question 
how  well  the  information  is  mirrored  on 
the  postage  statement  and  defeating  the 
purpose  for  the  documentation's 
generation  and  submission  for  use  by 
the  Postal  Service  to  verify  the  mailing. 
Therefore,  the  Postal  Service  has 
increasingly  emphasized  clarity  and 
consistency  in  documentation,  both  in 
content  and  in  format.  Mailers  have 
been  required  to  meet  specific 
documentation  standards  for  many 
years,  especially  those  mailers  who  mail 
at  automation  rates.  As  a  result  of  this 
experience,  the  Postal  Service  does  not 
believe  that  the  documentation 
standards  in  the  final  rule  present  a 
significant  hurdle  for  those  customers 
already  generating  quality  mailing 
documentation. 

Moreover,  it  is  only  reasonable  to 
expect  that  the  Postal  Services 
extensive  discussions  of  documentation 
standards  would  be  with  those  parties 
whose  products  will  produce  the 
dociunentation:  providers  of  software  to 
the  mailing  industry.  These  discussions 
have  been  neither  exclusive  nor  private, 
and  they  have  been  designed  to  set 
criteria  for  dociunentation  that  are 
achievable  by  computer  software 
generally,  regardless  of  whose  software 
is  used,  including  software  developed 
proprietarily  by  independent  mailers. 
Because  of  the  generality  of  the  criteria 
for  standardized  documentation  and  the 
essential  level  of  quality  that  those 
criteria  demand,  the  Postal  Service  does 
not  agree  that  those  criteria  are 
burdensome  or  beyond  the  ability  of  its 
customers.  The  Postal  Service  expects 
each  customer  to  decide  on  a  cost- 
benefit  basis  whether  to  produce 
software  in-house  or  purchase  it  from 
the  commercial  market.  No  customer  is 
being  forced  either  to  abandon 
proprietary  software  or  to  purchase 
software  from  a  vendor.  Standardized 
documentation,  including  that 
generated  by  PAVE-certified  presort 
software,  is  a  generic  commodity  and  a 
reasonable  product  to  expect  from  a 
customer  producing  automation 
mailings.  As  a  result,  the  Postal  Service 
finds  no  basis  to  amend  the  final  rule  to 
recraft  its  definition  of  standardized 
documentation's  content  or  format. 

Regarding  the  timeframe  for 
implementing  standardized 
documentation  requirements,  the  Postal 
Service  must  conclude  that  mailers  and 
vendors  attentive  to  the  Classification 
Reform  process  are  well  aware  of  the 


reasons  for  a  July  1  implementation  date 
and  what  they  each  must  do  to  be  ready 
on  that  date.  Although  individual 
circumstances  may  necessitate 
individual  consideration,  the  Postal 
Service  finds  no  reason  to  conclude 
that,  through  application  of  adequate 
resources,  most  if  not  all  customers 
cannot  have  the  necessary  software 
ready  and  in  use  when  Classification 
Reform  is  implemented  (or,  for  mailers 
of  Periodicals,  on  January  1, 1997). 
Therefore,  the  final  rule  will  not  be 
amended  to  delay  implementation  of 
standards  for  documentation  generated 
by  PAVE-certified  software  or  produced 
in  a  standardized  format. 

4.  Other  Issues 

a.  AUTO  Marking  on  Automation  Mail 

Six  correspondents  submitted 
statements  that  they  would  have 
difficulty  complying  with  the  standard 
for  the  marking  of  automation  rate  First- 
Class  Mail  and  Standard  Mail  (i.e.,  that 
each  piece  be  marked  "AUTO"  (or 
"AUTOCR"  if  carrier  route  presort)  and 
that  no  other  piece  bear  that  marking  if 
not  paid  at  that  rate).  One  commenter 
complained  about  the  requirement  that 
"AUTO"  must  be  |bown  in  all 
uppercase  letters.  This  was  not  an  issue 
open  for  further  comment.  The  Postal 
Service  will  note,  however,  that  marking 
of  mail  is  essential  for  accurate 
identification  and  cost  ascertainment 
when  sampling  the  mailstream,  and  the 
effort  to  provide  such  a  marking  is 
necessary  so  that  future  automation  mail 
rates  will  be  based  on  a  more  accurate 
determination  of  the  cost  of  that  mail. 
Therefore,  the  Postal  Service  believes 
that  measures  required  of  customers  to 
apply  the  appropriate  markings  on  mail 
are  consistent  with  and  responsive  to 
customers'  overall  desire  for  cost-based 
rates. 

The  Postal  Service  recognizes  that 
various  mailer  systems  could  produce 
the  required  markings  if  additional 
alternative  methods  were  provided 
beyond  those  in  the  final  rule. 
Accordingly,  the  DMM  standards  shown 
below  incorporate  new  revisions  to 
permit  placement  of  "AUTO"  or 
"AUTOCR"  in  a  mailer  or  manifest 
keyline  (where  appropriate).  Placement 
of  these  markings  will  be  allowed  in  an 
MLOCR  date  correction,  meter  drop 
shipment,  or  manifest  keyline  if 
preceded  by  two  asterisks.  To  correct  an 
incorrectly  applied  "AUTO"  or 
'AUTOCR"  marking,  the  Postal  Service 
has  also  amended  the  final  rule  to  allow 
the  mailer  to  add  the  marking  "Single- 
Piece"  or  "SNGLP"  below  or  to  the  left 
of  the  postage  area,  in  a  line  above  the 
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address,  or  in  an  ink-jet  appUed  date 
line. 

The  Postal  Service  also  recognizes 
that  some  customers'  systems  might 
require  relatively  significant 
adjustments  in  order  to  identify  the 
correct  marking  for  a  mailpiece  and/or 
apply  it  and/or  suppress  an  incorrect 
marking.  Because  producing  the  desired 
mailpiece  marking  might  need  creative 
solutions  in  some  cases,  the  Postal 
Service  will  continue  to  discuss  its 
marking  standards  with  affected 
customers  on  a  case-by-case  basis.  It 
must  be  emphasized,  however,  that  such 
discussions  will  be  solely  to  develop 
solutions  about  how  to  meet  the 
marking  standards. 

b.  Exception  for  Letter-Size  Pieces  at 
Automation  Rate  for  Flats 

One  commenter  objected  to  the  time 
limit  on  that  portion  of  the  final  rule  in 
which  the  Postal  Service  provided  an 
exception  for  Standard  Mail  letter-size 
pieces  prepared  to  qualify  for  the 
automation  rate  for  flats.  In  effect,  that 
exception  allowed  an  entire  job  to  be 
prepared  as  flats  on  pallets  if  the 
Regular  rate  portion  was  10%  or  less  of 
the  combined  volume  of  the  Enhanced 
Carrier  Route  and  automation  rate 
pieces.  (The  final  rule  incorrectly 
showed  this  as  15%;  that  error  is  among 
the  corrections  noted  below.)  The  Postal 
Service  allowed  this  exception  through 
the  end  of  1996  to  give  customers 
preparing  such  mail  ample  opportunity 
to  redesign  and  modify  production  lines 
to  prepare  thereafter  all  letter-size  mail 
in  trays  regardless  of  the  rate  paid  for  it. 

The  consistent  preparation  of  letter- 
size  mail  in  trays  is  an  important 
objective  of  the  Postal  Service  in 
implementing  Classification  Reform. 
Such  preparation  is  an  element  of  the 
standardization  and  efficiency  that 
reform  is  intended  to  provide. 

However,  because  of  the  problems 
cited  by  mailers  of  this  specific  type  of 
mail,  commonly  called  "fietters"  or 
"slim  jim  catalogs,  "  the  Postal  Service 
has  determined  to  explore  further  with 
the  industr>'  how  to  achieve  the 
intended  benefit  for  the  Postal  Service 
while  minimizing  disruption  for 
mailers.  Pending  further  review  of  the 
preparation  of  this  type  of  letter-size 
mail,  the  exception  cited  above  will 
continue  in  effect  without  an  expiration 
date. 

c.  Use  of  CDS  for  Sequenced  Mail 

One  commenter  pointed  out  that  the 
Postal  Service's  requirement  that  a 
mailer  document  use  of  CASS-certified 
software  for  matching  carrier  route 
codes  is  irrelevant  if  the  mailer  uses  the 
Postal  Ser\'ice's  own  Computerized 


Delivery  Sequence  ICDS)  product  when 
producing  walk-sequenced  Enhanced 
Carrier  Route  mailings. 

A  mailer  who  uses  CDS  is  provided 
Form  3553  with  each  product  update  so 
that  the  mailer  can  submit  the  necessary 
documentation  with  mailings.  Rather 
than  establish  a  separate  procedure  for 
CDS  users,  the  Postal  Service  will 
continue  to  interpret  DMM  E632.1.4 
("another  AIS  product")  tr  include  CDS 
among  the  appropriate  tools  for  carrier 
route  coding. 

d.  Postage  Statement 

One  commenter,  a  major  billing 
service,  objected  to  the  "requirement  for 
a  single  postage  statement."  The  Postal 
Service  is  unable  to  identify  the  genesis 
of  this  comment  but  must  emphasize 
that  the  commenter  is  incorrect.  The 
final  rule  allows  customers  to  report 
many  separate  groups  of  mail 
(commonly  called  "mailings")  on  a 
single  statement  but  does  not  require 
that  this  be  done.  Customers  retain  the 
right  to  prepare  a  separate  statement 
with  each  group  of  mail  if  that  is  their 
practice  or  preference. 

e.  Strapping  of  Trays 

One  commenter  asked  for  a  delay  in 
implementing  the  standards  for  tray 
strapping.  The  Postal  Service  explained 
in  earlier  phases  of  this  rulemaking  the 
reasons  for  the  required  strapping  of 
trays.  Those  reasons  remain  and,  as  a 
result,  the  standards  will  be 
implemented  as  announced  in  the  final 
rule. 

f.  Other  Issues 

Various  commenters  ofTered 
observations  or  asked  questions  on  other 
issues  beyond  the  scope  of  this  phase  of 
the  final  rulemaking  and,  as  sudi,  will 
not  be  responded  to  in  this 
supplementary  final  rule.  However,  the 
Postal  Service  remains  interested  in 
answering  the  questions  and  concerns  of 
its  customers.  Mailers  are  asked  to 
direct  their  questions  to  their  respective 
area  or  district  Classification  Reform 
Implementation  Coordinator;  Manager, 
Business  Mail  Entr\-;  or  Rates  and 
Classification  Service  Center,  as 
appropriate. 

B.  Plant- Verified  Drop  Shipments 

The  Postal  Service  also  has 
formulated  its  policy  concerning  the 
rates  and  preparation  standards  that  will 
apply  to  any  plant-verified  drop 
shipment  (PVDS)  that  is  prepared  for 
entry  during  the  period  immediately 
surrounding  the  implementation  date 
for  Classification  Reform  (July  1,  1996) 
as  follows: 


1.  PVT)S  verified  and  paid  for  before 
July  1,  1996.  will  be  accepted  mto  the 
mailstream  through  July  5, 1996.  if 
presented  with  appropriate 
documentation  of  verification  and 
payment. 

2.  PVDS  may  be  verified  and  paid  for 
beginning  June  1.  1996.  under  the  rates 
and  preparation  standards  that  take 
effect  July  1.  1996.  if  the  shipment  is  not 
accepted  into  the  mailstream  until  July 
1,  1996,  or  later. 

List  of  Subjects  in  39  CFR  Pari  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Ser\'ice  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  1  UNAMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows; 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401,403.404.  3001-3011,  3201-3219,  3403- 
3406.  3621.3626.  5001 

2.  The  following  substantive  changes 
are  made  to  the  Domestic  Mail  Manual. 
(This  list  is  to  show  significant  revisions 
only  and  is  not  intended  to  detail 
amendments  for  typographical 
correction,  organizational  consistency, 
or  editorial  clarity.) 

A     ADDRESSING 

•  «  «  •  * 

A900    Customer  Support  Services 


A950    Coding  Accuracy  Support 
System  (CASS) 

1.0    BASIC  INFORMATION 


1.2    Requirement 

[.\mend  1.2  by  replacing  "CASS 
certification"  with  "CASS  certification 
(including  Multiple  Accuracy  Supp)ort 
System  (MASS))"  to  read  as  follows:] 

Any  mailing  claimed  at  an  automation 
rate  must  be  produced  from  address  lists 
properly  matched  and  coded  with 
CASS-certified  address  matching 
methods  listed  below  Mailers  using 
multiline  optical  character  readers 
(MLOCRs)  to  print  delivery  point 
barcodes  on  mailpieces  (or  for  flats. 
ZIP+4  barcodes)  must  also  obtain  CASS 
certification  (including  Multiline 
Accuracy  Support  System  (MASS))  for 
the  address  matching  software  used  on 
their  MLOCRs. 


• 
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5.0     DOCUMENTATION 


5.5    Using  Single  Lists 

lAmend  5.5  by  replacing  "within  1 
year"  with  "within  6  months"  in  the 
second  sentence  to  read  as  follows.) 
When  a  mailing  is  produced  from  all  or 
part  of  a  single  address  list,  the  mailer 
must  submit  one  Form  3553  and  other 
required  documentation  reflecting  the 
summary  output  information  for  the 
entire  list,  as  obtained  when  the  list  was 
coded.  When  the  same  address  list  is 
used  to  make  other  mailings  within  6 
months  of  the  date  it  was  matched  and 
coded,  an  original  or  a  copy  of  the 
computer-generated  Form  3553  must  be 
submitted  with  each. 


C    CHARACTERISmCS  AMD  CONTENT 

•  •  •  •  * 

C800    Automation-Compatible  Mail 

C8W    Letters  and  Cards 


8  0  ENCLOSED  REPLY  CARDS  AND 
ENVELOPES 

8.1     Basic  Standard 

1  Revise  3.1  to  read  as  follows:) 
Effective  January  1.  1997,  all  letter- 
size  reply  cards  and  envelopes  [business 
reply,  courtesy  reply,  and  metered  reply 
mail)  provided  as  enclosures  in 
automation  First-Class  Mail,  automation 
Regular  Periodicals,  and  automation 
Regular  and  Enhanced  Carrier  Route 
Standard  Mail  must  meet  the  applicable 
standards  in  1.0  through  7.0,  bear  a 
facing  identification  mark  meeting  the 
standards  in  8.2.  and  bear  the  correct 
delivery  point  barcode  (or.  for  business 
reply  mail  (BRM),  the  correct  ZIP+4 
barcode)  for  the  delivery  address  on  the 
reply  piece  as  defined  by  the  USPS, 
subject  to  the  barcode  standards  in 
C840.  Mailers  must  certify  that  these 
standards  have  been  met  when  the 
corresponding  mail  is  presented  to  the 
USPS.  BRM  pieces  must  also  meet  the 
applicable  standards  in  S922. 
•        •        •        *        • 

E     ELIGIBILITY 


El  00     First-Class  Mail 

*  ft  •  *  • 

El 30    Nonautomation  Rates 

•        *        «        *        * 

3.0    PRESORTED  R.\TES 


3.3     Address  Qualify 

(Revise  3.3  to  read  as  follows:] 


Effective  January  1.  1997,  addresses 
appearing  on  all  pieces  claimed  at  the 
Presorted  rate  must  be  updated  wit'hin 
6  months  before  the  mailing  date  by  a 
USPS-approved  address  update  tool 
(e.g.,  the  'Address  Correction 
Endorsement,"  ACS,  or  NCOA), 
Additional  alternatives  currently  under 
development  (such  as  FASTforward  ^^) 
may  be  used  to  meet  this  standard  when 
they  have  received  final  approval. 
Mailers  must  certify  that  this  standard 
has  been  met  when  the  corresponding 
mail  is  presented  to  the  USPS.  This 
standard  applies  to  each  address 
individually,  not  to  a  specific  list  or 
mailing.  If  a  USPS-approved  address 
update  tool  is  used,  a  valid  update  is 
obtained  regardless  of  the  class  of  mail 
on  which  the  address  is  placed.  An 
address  meeting  this  standard  may  be 
used  in  mailings  at  any  other  rate  to 
which  the  standard  applies  throughout 
the  6-month  period  following  its  must 
recent  update. 
***** 

El  40    Automation  Bates 

1.0    BASIC  STANDARDS 
***** 

1.3  Address  Quality 

[Revise  1.3  to  read  as  follows:) 
Effective  January  1.  1997,  addresses 
appearing  on  all  pieces  claimed  at  the 
automation  rates  must  be  updated 
within  6  months  before  the  mailing  date 
by  a  USPS-approved  address  update 
tool  (e.g.,  the  "Address  Correction 
Endorsement,"  ACS,  or  NCOA). 
Additional  alternatives  currently  under 
development  (such  as  FASTforward  sm) 
may  be  used  to  meet  this  standard  when 
they  have  received  final  approval. 
Mailers  must  certify  that  this  standard 
has  been  met  when  the  corresponding 
mail  is  presented  to  the  USPS.  This 
standard  applies  to  each  address 
individually,  not  to  a  specific  list  or 
mailing.  If  a  USPS-approved  address 
update  tool  is  used,  a  valid  update  is 
obtained  regardless  of  the  class  of  mail 
on  which  the  address  is  placed.  An 
address  meeting  this  standard  may  be 
used  in  mailings  at  any  other  rate  to 
which  the  standard  applies  throughout 
the  6-month  period  following  its  must 

recent  update. 

*        •        •        *        * 

1.5     Enclosed  Reply  Cards  and 
Envelopes 

[Revise  1.5  to  read  as  follows:) 
Effective  January  1.  1997,  all  letter- 
size  reply  cards  and  envelopes  (business 
reply,  courtesy  reply,  and  metered  reply 
mail)  provided  as  enclosures  in 
automation  First-Class  Mail  must  meet 
the  standards  in  C810  for  enclosed  reply 


cards  and  envelopes.  Mailers  must 
certifv"  that  this  standard  has  been  met 
when  the  corresponding  mail  is 
presented  to  the  USPS. 

2.0  RATE  APPLICATION 

2.1  Letters  or  Cards 

[Amend  2.1  by  revising  2. Id  to  read 
as  follows:) 

First-Class  automation  rates  apply  to 
each  piece  that  is  sorted  under  M810 
into  the  corresponding  qualifying 

groups: 

*  *        •         •         • 

d.  Pieces  in  origin/entr>'  3-digit/ 
scheme  trays  containing  fewer  than  150 
pieces  and  all  pieces  in  AADC  and 
mixed  AADC  trays  qualify  for  the  Basic 

automation  rate. 

*  *        •        *        « 

E200    Periodicals 

***** 

E230    Nonautomation  Rates 

E231     Regular  Periodicals 

***** 

3.0    3/5  RATES 

[Amend  3.0  by  revising  3.0a  to  read  as 
follows:] 
Subject  to  M210,  3/5  rates  apply  to: 
a.  Letter-size  pieces  in  5-digit  or 
unique  3-digit  packages  of  six  or  more 
pieces  each,  either  placed  in  5-digit  or 
unique  3-digit  trays  or  in  an  overflow 

unique  3-digit  tray. 

***** 

5.0  WALK-SEQUENCE  DISCOUNTS 

5.1  Eligibility 

[Revise  5.1  to  read  as  follows:) 
The  High  Density  or  Saturation  rates 
apply  to  each  walk-sequenced  piece  in 
a  carrier  route  mailing,  eligible  under 

2.2  and  prepared  under  M210,  that  also 
meets  the  corresponding  addressing  and 
density  standards  in  5.4.  High  Density 
and  Saturation  rate  mailings  must  be 
prepared  in  carrier  walk  sequence 
according  to  schemes  prescribed  by  the 

USPS  (see  M050). 

***** 

E240    Automation  Rates 
E241     Regular  Periodicals 

1.0  BASIC  STANDARDS 

1.1  All  Pieces 

[Amend  1.1  by  revising  l.lg  to  read  as 
follows:) 

All  pieces  in  an  automation  Regular 
Periodicals  mailings  must: 

***** 

g.  Except  under  1.3,  bear  an  accurate 
barcode  meeting  the  standards  in  C840. 
either  a  DPBC  (if  a  letter)  or  a  ZIP+4 
barcode  or  DPBC  (if  a  flat),  either  on  the 
piece  or  on  an  insert  showing  through 
a  barcode  window. 
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1.2  Enclosed  Reply  Cards  and 
Envelopes 

[Revise  1.2  to  read  as  follows:) 
Effective  January  1,  1997,  all  letter- 
size  reply  cards  and  envelopes  (business 
reply,  courtesy  reply,  and  metered  reply 
mail)  provided  as  enclosures  in 
automation  Regular  Periodicals  must 
meet  the  standards  in  C810  for  enclosed 
reply  cards  and  envelopes.  Mailers  must 
certif)'  that  this  standard  has  been  met 
when  the  corresponding  mail  is 
presented  to  the  USPS. 

1.3  Temporary  Exception  to 
Barcoding 

[Add  1.3  to  read  as  follows:] 
From  July  1. 1996.  through  December 
31,  1996,  up  to  10%  of  the  pieces  in  an 
automation  Periodicals  mailing  of  flat- 
size  pieces  may  bear  only  a  5-digit 
barcode  (subject  to  C840);  and  up  to 
10%  of  the  pieces  in  an  automation 
Periodicals  mailing  of  letter-size  pieces 
may  be  prepared  without  a  barcode  or 
with  only  a  ZIP+4  barcode  (subject  to 
C840).  pieces  within  this  10% 
allowance  must  be  combined  and 
presorted  correctly  with  the  balance  of 
the  mailing.  Postage  for  pieces  in  the 
10%  allowance  must  be  paid  at  the 
applicable  nonautomation  Regular 
Periodicals  rate  and  supported  by 
documentation  such  as  that  required 
under  M893  (letter-size)  or  M897  (flat- 
size). 

2.0  RATE  APPLICATION 

2.1  Letters 

[Amend  2.1  by  revising  2.1a  and  2.1b 
to  read  as  follows:) 

Automation  rates  apply  to  each  letter- 
size  piece  that  is  sorted  under  M810 
into  the  corresponding  qualifying 
groups; 

a.  Pieces  for  a  unique  3-digit 
destination  that  is  part  of  a  3-digit 
scheme  group  in  L003  qualify'  for  the  3/ 
5  automation  rate  when  placed  in  a  3- 
digit  scheme  tray  if  grouped  separately 
from  pieces  for  other  3-digit  areas. 

b.  Pieces  in  origin 'entry  3-digit/ 
scheme  trays  containing  fewer  than  150 
pieces  and  groups  of  150  or  more  pieces 
in  other  3-digit,  3-digit  scheme,  or 
.\ADC  travs  or  any  pieces  in  mixed 
AADC  trays  qualify  for  the  Basic 
automation  rate. 

2.2  Flats 

[Amend  2.2  by  revising  2.2a  to  read  as 
follows:) 

Automation  rates  apply  to  each  flat- 
size  piece  that  is  sorted  under  M820 
into  the  corresponding  qualifying 
groups: 


a.  Pieces  in  5-digit  or  unique  3-digit 
packages  of  6  or  more  pieces  each 
qualify  for  the  3/5  automation  rate. 

***** 

E600    Standard  Mail 

£610    Basic  Standards 


E612    A  ddition  al  Stan  dards  for 
Standard  Mail  (A) 


4.0    BULK  RATES 


4.9    Preparation 

[Amend  4.9  by  revising  4.9c  to  read  as 
follows:) 

Each  Nonprofit,  Regular,  or  Enhanced 
Carrier  Route  rate  mailing  must  be 
prepared  under  these  general  standards: 

***** 

c.  The  same  mailing  may  not  contain 
both  automation  and  nonautomation 
rate  pieces  except  as  permitted  under 
E649. 

***** 

[Revise  heading  of  E641  to  read  as 
follows:] 

E640    Automation  Rates 

E641     Regular  and  Enhanced  Carrier 
Route  Standard  Mail 

1 . 0    AUTOMATION  REGULAR  RATES 


1.2  Enclosed  Reply  Cards  and 
Envelopes 

[Revise  1.2  to  read  as  follows:] 
Effective  Januarv'  1,  1997,  all  letter- 
size  reply  cards  and  envelopes  (business 
reply,  courtesy  reply,  and  metered  reply 
mail)  provided  as  enclosures  in 
automation  Regular  Standard  Mail  must 
meet  the  standards  in  C810  for  enclosed 
reply  cards  and  envelopes.  Mailers  must 
certify  that  this  standard  has  been  met 
when  the  corresponding  mail  is 
presented  to  the  USPS. 

1.3  Rate  Application — Letters  and 
Cards 

[Amend  1.3  by  revising  1.3c  to  read  as 
follows:  I 

Regular  automation  rates  apply  to 
each  piece  that  is  sorted  under  M810 
into  the  corresponding  qualifying 
groups: 
***** 

c.  Pieces  in  origin/entry  3-digit/ 
scheme  trays  containing  fewer  than  150 
pieces  and  all  pieces  in  full  or  overflow 
AADC  trays  and  in  all  mixed  AADC 
trays  qualify  for  the  Basic  automation 
rate. 


(Revise  the  heading  of  2.0  to  read  as 
follows:) 

2.0    AUTOMATION  ENHANCED 
CARRIER  ROLTE  RATES 


2.4     Enclosed  Reply  Cards  and 
Envelopes 

[Redesignate  current  2.4  as  2.5  and 
add  new  2.4  to  read  as  follows:! 

Effective  Januai-y  1.  1997.  all  letter- 
size  reply  cards  and  envelopes  (business 
reply,  courtesy  reply,  and  metered  reply 
mail)  provided  as  enclosures  in 
automation  Enhanced  Carrier  Route 
Standard  Mail  must  meet  the  standards 
in  C810  for  encldSed  reply  cards  and 
envelopes.  Mailers  must  certify  that  this 
standard  has  been  met  when  the 
corresponding  mail  is  presented  to  the 
USPS. 
***** 

E650    Destination  Entry 

E651     Regular.  Nonprofit,  and 
Enhanced  Carrier  Route  Standard  Mail 


2.0  VERIFICATION 

2.1  Place 

[Amend  2.1  by  revising  2.1b  to  read 
as  follows:] 

As  directed  by  the  postmaster,  the 
mailer  must  present  destination  entry 
mailings  to  USPS  employees  for 
verification  either: 
***** 

b.  At  the  destination  post  office  or 
business  mail  entry  unit. 


M     MAIL  PREPARATION  AND  SORTATION 
MOOO     General  Preparation  Standards 
MO  10    Mai  I  pieces 
MOl  1     Basic  Standards 

1.0    TERMS  AND  CONDITIONS 

***** 

1.4     Mailing 

[Revise  1.4  to  read  as  follows:] 
A  mailing  is  a  group  of  pieces  within 
the  same  class  of  mail  and  processing 
category'  that  may  be  sorted  together 
under  the  applicable  standards.  Other 
specific  standards  may  define  whether 
separate  mailings  may  be  combined, 
palletized,  reported,  or  deposited 
together.  These  types  of  mail  may  not  be 
part  of  the  same  mailing  despite  being 
in  the  same  class  and  processing 
categon,':  automation  and 
nonautomation  mail  (except  as 
permitted  by  the  "85%  rule"  where 
applicable);  automation  Enhanced 
Carrier  Route  rate  and  other  mail;  any 
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combination  of  Enhanced  Carrier  Route, 
Regular,  and/or  Nonprofit  Standard 
Mail;  3/5  and  carrier  route  Nonprofit 
Standard  Mail. 


M012    Endorsements  and  Markings 

*         •         *         *         • 

2.0  METHOD 

2.1  Placement 

[Amend  2.1  by  revising  2.1b  to  read 
as  follows:] 

Unless  otherwise  directed  or 
permitted  by  standard,  placement  of 
markings  is  subject  to  these  standards: 
t         •         •         •         • 

b.  Other  rate  markings  (e.g..  "AUTO." 
"Carrier  Route  Presort."  "ECRLOT") 
may  be  placed  in  the  locations  shown  in 
2.1a:  or  in  the  address  area  on  the  line 
immediately  above  the  address  or, 
preferably,  two  lines  above  the  address 
if  the  marking  appears  alone,  or  if  no 
other  information  appears  on  the  line 
with  the  marking  except  postal  optional 
endorsement  line  information  under 
M013  or  postal  carrier  route  package 
information  under  Mul4.  If  preceded  by 
two  asterisks,  the  "ALTO"  or 
"AUTOCR,"  or  "Single  Piece"  or 
"SNGLP "  information  may  also  be 
placed  in  the  line  above  or  two  lines 
above  the  address  in  a  mailer  keyline  or 
a  manifest  keyline.  or  placed  above  the 
address  and  below  the  postage  in  an 
MLOCR  ink  let  printed  date  correction/ 
meter  drop  shipment  line.  Alternatively, 
the  mailer  may  applv  "AUTO"  or 
"AUTOCR"  to  the  left  of  the  DPBC  or 
below  the  postage. 
***** 

[Remove  current  2.2  and  2.3  and 
renumber  2.4  and  2.5  as  2.2  and  2.3, 
respectively.) 
***** 

MO  J  3    Optional  Endorsement  Lines 

1.0  USE 

1.1  Basic  Standards 

(Amend  chart  by  revising  left  column 
under  Carrier  Route  and  SCF  to  read  as 
follows:] 

Carrier  Route 

(Automation  First-Class  Mail  and 
automation  Enhanced  Camer  Route 
Standard  Mail) 

***** 

SCF 

(Preferred  Periodicals.  Nonprofit 
Standard  Mail,  and  bound  printed 
matter  only) 


M014     Carrier  Route  Information  Lines 
1.0    BASIC  INFORMATION 

(Amend  1.0  by  removing  "carrier 
route"  in  the  last  sentence  to  read  as 
follows:) 

Packages  for  individual  carrier  routes, 
rural  routes,  highway  contract  routes, 
post  office  box  sections,  or  general 
delivery  units  may  be  prepared  without 
facing  slips  if  prepared  with  optional 
endorsement  lines  under  M013  or  with 
carrier  route  information  lines  under 
2.0.  These  standards  apply  to 
automation  Carrier  Route  rate  First- 
Class,  carrier  route  and  Level  I/K 
Periodicals,  automation  Basic  Carrier 
Route  rate  and  Enhanced  Carrier  Route 
Standard  Mail,  and  carrier  route  bound 
printed  matter  mailings.  Carrier  route 
information  lines  may  be  on  all  pieces 
in  a  mailing,  regardless  of  presort  level. 

2.0    FORMAT  AND  CONTENT 


2.4    Other  Contents 

[Amend  2.4  by  revising  2.4c  to  read  as 
follows:) 

Other  elements  of  the  carrier  route 
information  line  include: 

***** 

c.  The  carrier  route  information  line 
may  also  contain  the  basic  markings 
required  by  standard  for  the  class  of 
mail  and  rate  claimed,  prepared  under 
M012. 


M030  Containers 
M031     Labels 

1.0  SACK  AND  TRAY  LABELS 

1.1  Basic  Standards 

[Revise  1.1  to  read  as  follows;) 
Only  sack  labels  may  be  used  for 

sacks,  only  tray  labels  for  trays. 

Machine-printed  labels  (available  from 

the  USPS]  ensure  legibility.  Legible 

hand-printed  labels  are  acceptable. 

Illegible  labels  are  not  acceptable. 

Container  labels  for  automation  rate 

mailings  are  subject  to  M032. 

***** 

4.0    PALLET  LABELS 

***** 

[Revise  heading  of  4.9  to  read  as 
follows;) 

4.9  Automation  and  Carrier  Route 
Rates 

[Amend  4.9  by  removing  heading  of 

4.10  and  adding  text  from  4.10, 
redesignating  4.11  through  4.14  as  4.10 
through  4.13,  and  revising  the  first 
sentence  of  4.9  to  read  as  follows;) 

Pallets  containing  copalletized 
automation  rate  (barcoded)  and  carrier 


route  rate  mailings  must  show  the 
words  BARCODED/CARRIER  ROUTES 
(or  authorized  abbreviation)  on  the 
contents  line.  Pallets  containing 
automation-rate  flat-size  mail  must 
show  the  word  BARCODED  on  the 
contents  line.  The  word  BARCODED 
must  not  be  abbreviated  on  the  contents 
line. 


[Revise  the  heading  of  5.0  to  read  as 
follows:) 

5.0    SECOND  LINE  CODES 

[Revise  5.0  to  read  as  follows:] 

The  codes  shown  below  must  be  used 
as  appropriate  on  Line  2  of  sack,  tray, 
and  pallet  labels. 

[Replace  the  chart  heading 
"Identifier"  with  "For  these  content 
types"  and  the  heading  "Abbreviations" 
with  "Use  these  codes";  add 
"Barcoded"  and  "BC"  on  the  first  line; 
replace  "Irregular  Parcels"  and  "IRREG" 
(Standard  Mail  only)"  with  "Irregular 
Parcels"  and  "IRREG  (First-Class  and 
Standard  Mail  only)";  replace  "Standard 
Mail"  and  "3C/4C"  with  "Standard 
Mail"  and  "STD."] 

M032    Barcoded  Labels 

1.0  BARCODED  TRAY  LABELS 

1.1  Standards 

(Revise  1.1  to  read  as  follows;] 

Effective  January  1,  1997,  barcoded 
tray  labels  are  required  for  automation 
rate  mailings  of  First-Class.  Regular 
Periodicals,  and  Regular  and  Enhanced 
Carrier  Route  Standard  Mail  letter-size 
pieces  and  for  First-Class  flat-size 
pieces.  Barcoded  tray  labels  may  be 
used  earlier  and  may  be  used  on  any 
other  mailing.  Mailer-produced 
barcoded  tray  labels  must  meet  the 
standards  below.  Revisions  to 
preprinted  barcoded  labels  (e.g., 
handwritten  changes)  are  not  permitted. 
***** 

2.0  BARCODED  SACK  LABELS 

2.1  Standards 

[Revise  2.1  to  read  as  follows:] 

Effective  January  1,  1997,  barcoded 
sack  labels  meeting  the  standards  in  this 
section  are  required  for  automation  rate 
Regular  Periodicals  and  Standard  Mail 
flat-size  pieces  prepared  in  sacks.  These 
sack  labels  may  be  used  earlier  and  may 
be  used  for  other  Periodicals  and 
Standard  Mail  prepared  in  sacks. 
Revisions  to  preprinted  barcoded  labels 
(e.g.,  handwritten  changes)  are  not 
permitted. 


Federal  Register  /  Vol.  61.  No.  76  /  Thursday,  April  18,  1996  /  Rules  and  Regulations        17199 


M033    Sacks  and  Trays 

1.0    BASIC  STANDARDS 

***** 

1.3    Tray  Sizes 

[Amend  1.3  by  revising  1.3a  to  read  as 
follows:) 

These  approximate  measurements 
define  the  tray  sizes  that  apply  to  all 
mail  preparation  standards: 

a.  Letter  trays: 

(1)  2-foot  MM  trays:  21  inches  long  by 
10  inches  wide  (inside  bottom 
dimensions)  by  4-5/8  inches  high. 

(2)  1-foot  MM  trays;  10-1/4  inches 
long  by  10  inches  wide  (inside  bottom 
dimensions)  by  4-5/8  inches  high. 

(3)  2-foot  EMM  trays;  21-3/4  inches 
long  by  11-1/2  inches  wide  (inside 
bottom  dimensions)  by  &-1/8  inch  high. 
***** 

1 .6  Exception 

[Revise  1.6  to  read  as  follows:] 
If  the  processing  and  distribution 
manager  gives  a  written  waiver, 
strapping  is  not  required  for  mixed  ADC 
or  mixed  AADC  letter  trays  of  First- 
Class  Mail:  any  letter  tray  placed  on  a 
5-digit,  3-digit,  or  SCF  pallet  secured 
with  sLretchwrap:  or  any  letter  tray  that 
originates  and  destinates  in  the  same 
SCF  (mail  processing  plant)  service  area. 

1.7  Origin/Entry  SCF/Plant  Sacks  and 
Trays 

(RevLse  1.7  to  read  as  follows:) 
Except  for  Nonprofit  Standard  and 
Preferred  Periodicals  mailings,  after  all 
required  carrier  route.  5-digit,  3-digit 
(and,  where  permitted.  3-digit/scheme) 
sacks/trays  are  prepared,  a  3-digit  (or  3- 
digit/scheme)  sack/tray  must  be 
prepared  to  contain  any  remaining  mail 
for  each  3-digit  (or  3-digit/scheme)  area 
served  by  the  SCF  (mail  processing 
plant)  serving  the  post  office  where  the 
mail  is  verified,  and  may  be  prepared 
for  each  3-digit  (or  3-digit/scheme)  area 
served  by  the  SCF/plant  where  mail  is 
entered  (if  that  is  different  from  the 
SCF/plant  ser\'ing  where  the  mail  is 
verified,  e.g.,  a  PVDS  deposit  site).  In  all 
cases,  only  one  less-than-full  sack/tray 
may  be  prepared  for  each  3-digit  (or  3- 
digit/scheme)  area. 

2.0  FIRST-CLASS,  REGULAR 
PERIODICALS.  AND  REGULAR  AND 
ENHANCED  CARRIER  ROLTE 
STANDARD  MAIL 

2.1  Letter  Tray  Preparation 

[Amend  2.1  by  revising  2.1b  and  2.1i 
to  read  as  follows;) 

Pieces  must  be  prepared  to  result  in 
the  fewest  practical  number  of  packages 
(where  required)  and  trays  to  contain 


the  mail  sorted  to  a  destination.  Letter 
tray  preparation  uses  terms  defined  in 
Moil  and  is  subject  to  these  further 
standards: 

***** 

b.  Regardless  of  minimum  volumes 
that  may  be  allowed  or  required  per 
tray,  each  tray  prepared  must  be  filled 
before  filling  of  the  ne.xt  tray  is  begun, 
with  the  contents  in  multiple  trays 
relatively  balanced.  A  tray  with  less 
mail  may  be  prepared  only  if  permitted 
by  the  standards  in  2.1c.  i.ld,  and  2.1e 
and  for  the  rate  claimed.  Subject  to 
availability,  2-foot  trays  must  be  used 
whenever  available,  except  that  1-foot 
trays  must  be  used  for  lesser  volume  or 
as  less-than-full  trays. 
•        •        •        •        • 

i.  As  a  general  exception,  pieces  do 
not  have  to  be  grouped  by  3-digit  ZIP 
Code  prefix  in  AADC  trays  if  the 
mailing  is  prepared  using  an  MLOCR/ 
barcode  sorter  and  standardized 
documentation  is  submitted. 


M040    Pallets 

M041     General  Standards 

***** 

4.0     PALLET  BOXES 


4.3    Securing 

(Amend  4.3  by  revising  4.3a  to  read  as 

follows:) 

Pallet  boxes  must  be  secured  to  the 
pallet  with  strapping,  banding, 
stretchable  plastic,  shrinkwrap,  or  other 
material  that  ensures  that  the  pallet  can 
be  safely  unloaded  from  vehicles, 
transported,  and  processed  as  a  single 
unit  to  the  point  where  the  contents  are 
distributed  with  the  load  intact  if; 

a.  The  pallet  and  its  contents  are 
transported  by  the  USPS  from  the  office 
where  the  mail  is  accepted  to  another 
postal  facility  where  the  contents  are 
distributed,  and 
***** 

5.0    PREPARATION 


5.2    Required  Preparation 

[Revise  5.2  to  read  as  follows:] 
A  pallet  must  be  prepared  to  a 
required  sortation  level  when  there  are 
500  pound  of  Periodicals  or  Standard 
Mail  packages,  sacks,  or  parcels  or  six 
layers  of  Periodicals  or  Standard  Mail 
(A)  letter  trays.  Up  to  10%  of  the  total 
pallets  in  any  mailing  or  job  may  be 
mixed  BMC  (Standard  Mail)  or  mixed 
ADC  (Periodicals).  Such  pallets  must  be 
labeled  to  the  BMC  or  ADC  (as 
appropriate)  serving  the  post  office 


where  mailings  are  accepted  into  the 
mailstream.  The  processing  and 
distribution  manager  of  that  facility  may 
issue  a  written  authorization  to  the 
mailer  to  label  mixed  BMC  or  mixed 
ADC  pallets  to  the  post  office  or 
processing  and  distribution  center 
serving  the  post  office  where  mailings 
are  entered.  These  pallets  contain  all 
mail  remaining  after  required  and 
optional  pallets  are  prepared  to  finer 
levels  of  sortation  under  M045,  as 
appropriate. 
***** 

M045    Palletized  Mailings 

***** 

2.0    PACKAGES 


2.4    Size— Standard  Mail  (B) 

[Amend  2.4  by  revising  2.4c  to  read  as 
follows:] 

Package  size:  10-pound  or  1.000- 
cubic-inch  minimum  (whichever  occurs 
first),  40-pound  maximum,  except  that; 


c.  Packages  must  be  prepared  to 
carrier  route  sortations  if  the  carrier 
route  bulk  bound  printed  matter  rate  is 
claimed.  Mail  at  other  rates  must  be 
sorted  to  5-digit.  3-digit.  optional  SCF. 
ADC.  BMC.  and  mixed  ADC 
destinations,  as  appropriate. 
***** 

5.0    PALLETS  OF  PACK^^GES. 
BUNDLES.  .\ND  TR.AYS  OF  LETTER- 
SIZE  MAIL 


5.5     Securing  Trays 

[Revise  5.5  to  read  as  follows:] 
Trays  must  be  sleeved  and  strapped 
under  M033,  except  that  if  the 
processing  and  distribution  manager 
gives  a  written  waiver,  strapping  is  not 
required  for  mixed  .\DC  or  mixed  AADC 
letter  trays  of  First-Class  Mail;  any  letter 
tray  placed  on  a  5-digit,  3-digit,  or  SCF 
pallet  secured  with  stretchwrap;  or  any 
letter  tray  that  originates  and  destinates 
in  the  same  SCF  (mail  processing  plant) 
service  area. 
***** 

MlOO     First-Class  Mail 
(NonautomationI 

***** 

Ml  30    Presorted  First-Class 

***** 

2.0    BASIC  PREPARATION— LETTER- 
SIZE  OR  CARD-SIZE  PIECES 

*  •  •  •  « 
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2.2    Tray  Preparation 

[Amend  2.2  by  revising  2.2b  to  read 
as  follows:] 
Tray  size,  preparation  sequence,  and 

labeling: 

«        «        *        *         » 

b.  3-digit:  required  (full  trays  except 
for  required  origin/optional  entry  3- 
digit(s));  no  overflow;  use  L002,  Column 
A,  for  Line  1. 

*         *        *         •        • 

3.0     OPTIONAL  PREPARATION— 
LTGRADABLE  LETTER-SIZE  OR 
CARD-SIZE  PIECES 


3.2     Tray  Preparation 

[Amend  3.2  by  revising  3.2b  to  read 
as  follows:! 

Tray  size,  preparation  sequence,  and 
labeling: 

«      ■   *         «         •         « 

b.  3-digit:  required  (full  trays  except 
for  required  origin/optional  entry  3- 
digit(s));  no  overflow;  use  L002,  Column 
A,  for  Line  1. 
«        «        *        •        * 

4.0    PREPARATION  OF  FLAT- SIZE 
PIECES 

4.2    Tray  Preparation 

(Amend  4.2  by  revising  4.2b  to  read 
as  follows:] 

Tray  size,  preparation  sequence,  and 
labeling: 

***** 

b.  3-digit:  required  (full  trays  except 
for  required  origin/optional  entry  3- 
digit(s));  no  overflow;  use  L002,  Column 
A,  for  Line  1. 

*        •        •        *        * 

5.0     PREPARATION  OF  PARCELS 


5.3    Sack  Preparation 

[Amend  5.3  by  revising  5.3b  to  read 
as  follows:] 

Sack  size,  preparation  sequence,  and 
labeling: 

***** 

b.  3-digit:  required  (10-pound 
minimum  except  for  required  origin/ 
optional  entry  3-digit(s));  no  overflow; 
use  L002,  Column  A.  for  Line  1. 

***** 

6.0    DOCUMENTATION 

(Amend  6.0  by  revising  the  last 

sentence  to  read  as  follows:] 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
documentation  produced  by  P.\VE-  or 
MAC-certified  software,  or  standardized 


documentation  meeting  the  standards  in 
P012,  Documentation  of  postage  is  not 
required  if  the  correct  rate  is  affixed  to 
each  piece  or  each  piece  is  of  identical 
weight  and  the  pieces  are  separated  by 
rate  when  presented  for  acceptance. 

M200    Periodicals  (Nonautomation) 

M2 1 0    Reg  ular  Periodicals 
1.0    BASIC  STANDARDS 


1.3     Firm  Packages 

(Revise  1.3  to  read  as  follows:] 

A  firm  package  is  two  or  more  copies 
for  the  same  address  placed  in  one 
package.  If  each  copy  has  a  delivery 
address,  each  may  be  claimed  as  a 
separate  piece  for  presort  and  on  the 
postage  statement,  or  the  firm  package 
may  be  claimed  as  one  piece.  A  firm 
package  sorted  and  claimed  as  one  piece 
must  be  accompanied  by  (but  must  be 
physically  separate  from)  five  other 
pieces  packaged  to  the  same  destination 
to  satisfy  a  six-piece  package 
requirement  when  applicable,  regardless 
of  the  number  of  copies  in  the  firm 
package. 


2.0    PACKAGE  PREPARATION 


2.2    Carrier  Route  Packages 

[Revise  2.2  to  read  as  follows:] 

Carrier  route  packages  may  be  placed 
only  in  (on)  carrier  route  or  5-digit 
carrier  routes  sacks  or  trays  (or  pallets). 
Mailers  may  choose  to  prepare  carrier 
route  packages  at  a  higher  level  of  route 
saturation  (e.g..  only  if  there  are  at  least 
15  pieces  per  route).  Under  this  option, 
smaller  packages  of  six  or  more  pieces 
per  carrier  route  not  prepared  for  carrier 
route  rates  must  be  prepared  for  and 
paid  at  another  applicable  rate. 


3.0  SACK  PREPARATION  (FLATS) 

3.1  Sack  Preparation 

[Amend  3.1  by  revising  3.  id  to  read 
as  follows:] 

Sack  size,  preparation  sequence,  and 
labeling: 


d.  3-digit:  required  at  24  pieces  (no 
minimum  for  required  origin/optional 
entry  3-digit(s)),  optional  with  one  six- 
piece  package  minimum;  use  L002, 
Column  A,  for  Line  1. 


4.0  TRAY  PREPARATION  (LETTER- 
SIZE  PIECES) 

4.1  Tray  Preparation 

(Amend  4.1  by  revising  4. id  to  read 
as  follows:) 

Tray  size,  preparation  sequence,  and 
labeling: 

***** 

d.  3-digit:  required  at  24  pieces  (no 
minimum  for  required  origin/optional 
entry  3-digit(s)),  optional  with  one  six- 
piece  package  minimum;  use  L002, 
Column  A,  for  Line  1. 


M290    Preferred  Periodicals 

1.0    BASIC  STANDARDS 

***** 

1.4    Firm  Packages 

[Revise  1.4  to  read  as  follows:) 
A  firm  package  is  two  or  more  copies 
for  the  same  address  placed  in  one 
package.  If  each  copy  has  a  delivery 
address,  each  may  be  claimed  as  a 
separate  piece  for  presort  and  on  the 
postage  statement,  or  the  firm  package 
may  be  claimed  as  one  piece.  A  firm 
package  sorted  and  claimed  as  one  piece 
must  be  accompanied  by  (but  must  be 
physically  separate  from)  five  other 
pieces  packaged  to  the  same  destination 
to  satisfy  a  six-piece  package 
requirement  when  applicable,  regardless 
of  the  number  of  copies  in  the  firm 
package. 
***** 

M600     Standard  Mail  (Nonautomation) 

M6 1 0    Single-Piece  an  d 
Nonautomation  Regular  Standard  Mail 
(A) 

1.0    SINGLE-PIECE  RATES 

[Revise  1.0  to  read  as  follows:] 
Each  piece  must  be  legibly  marked 
"Standard"  or  "STD,"  or  may  also  be 
marked  "Single-Piece"  or  "SNGIJP" 
under  P600  to  correct  an  incorrect  rate 
marking.  Unmarked  pieces  are  treated  as 
First-Class  Mail  and  charged  postage  at 
the  applicable  First-Class  rate. 

2.0    BASIC  STANDARDS— REGULAR 
NONAUTOMATION  RATES 


2.3     Exception — Standard  Mail  (A) 

(Amend  2.3  by  removing  "Limited"  in 
the  heading  and  the  introductory  text  in 
italics:  The  following  exception  is 
applicable  until  January  1,  1997;  after 
that  time,  preparation  will  be  based 
solely  on  the  standards  for  the  rate 
claimed  and  the  processing  category  of 
the  pieces,  whether  the  same  standards 
apply  to  other  pieces  claimed  at  other 
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rates  and  produced  as  part  of  the  same 
mailing  job:";  change  15%  to  10%  in  the 
last  sentence  to  read  as  follows:] 

When  a  Standard  Mail  (A)  mailing  job 
could,  by  size,  qualify  for  Regular 
Standard  Mail  automation  rates  as  either 
letters  or  fiats,  if  part  of  the  job  is 
prepared  as  palletized  fiats  at 
automation  rates  for  fiats,  the  remainder 
may  be  prepared  as  palletized  fiats  at 
Enhanced  Carrier  Route  rates  and 
Regular  nonletter  nonautomation  rates  if 
the  number  of  Regular  nonletter 
nonautomation  rate  pieces  does  not 
exceed  10%  of  the  total  number  of 
pieces  in  the  entire  mailing  job. 
***** 

3.0     BASIC  PREPARATION- 
REGULAR  NONAUTOMATION  RATE 
LETTER-SIZE  PIECES 


3.2     Tray  Preparation 

[Amend  3.2  by  revising  the 
introductory  text  and  3.2c  to  read  as 
follows:] 

Only  mail  eligible  for  the  3/5  rate  (i.e., 
150  or  more  pieces  in  total  for  the  3- 
digit  area)  may  be  prepared  in  5-digit 
and  3-digit  trays  under  3.2a  and  3.2b. 
Tray  size,  preparation  sequence,  and 
labeling: 
***** 

c.  Origin  3-digit(s):  required  fno 
minimum);  optional  for  entry  3-digit(s) 
(no  minimum);  use  L002,  Coluftin  A,  for 
Line  1. 


4.0    OPTIONAL  PREPARATION- 
UPGRADABLE  REGULAR 
NONAUTOMATION  RATE  LETTER-SIZE 
PIECES 


4.2     Tray  Preparation 

[Amend  4.2  by  revising  the 
introductory  text  and  4.2c  to  read  as 
follows:] 

Only  mail  eUgible  for  the  3/5  rate  (i.e., 
150  or  more  pieces  in  total  for  the  3- 
digit  area)  may  be  prepared  in  5-digit 
and  3-digit  trays  under  4.2a  and  4.2b. 
Tray  size,  preparation  sequence,  and 
labeling: 
***** 

c.  Origin  3-digit(s):  required  (no 
minimum);  optional  for  entry  3-digit(s) 
(no  minimum);  use  L002,  Column  A,  for 
Line  1. 


5.0    PREPARATION— REGULAR 
NONAUTOMATION  RATE  FLAT-SIZE 
PIECES  AND  ALL  IRREGULAR 
PARCELS 


5.7    Sack  Preparation 

[Amend  5.7  by  revising  5.7b  to  read 
as  follows:] 

Sack  size  (subject  to  5.4.  5.5.  and  5.6), 
preparation  sequence,  and  labeling: 

***** 

b.  3-digit:  required  (minimum  of  125 
pieces/15  pounds,  smaller  volume  not 
permitted,  except  for  required  origin/ 
optional  entry  3-digit(s)):  use  L002, 
Column  A,  for  Line  1. 


M620    Enhanced  Carrier  Route 
Standard  Mail 

1.0  BASIC  STANDARDS 

1.1  All  Mailings 

[Amend  1.1  by  revising  l.le  to  read  as 
follows:| 

All  nonautomation  rate  Enhanced 
Carrier  Route  mailings  are  subject  to 
these  general  standards  (automation  rate 
Enhanced  Carrier  Route  mailings  must 
be  prepared  under  M810): 
***** 

e.  Subject  to  M012,  all  pieces  must  be 
marked  "Bulk  Rate"  or  "Blk.  Rt."  In 
addition,  Basic,  High  Density,  and 
Saturation  rate  pieces  must  each  be 
marked  "ECRLOT, "  "ECRWSH, "  or 
"ECRWSS,"  respectively,  either  in  the 
optional  endorsement  line  under  M013 
or  in  the  carrier  route  information  line 
under  M014.  Pieces  not  claimed  at  the 
corresponding  rate  must  not  bear  the 
"ECRLOT,"  "ECRWSH."  or  "ECRWSS" 
marking  unless  paid  at  single-piece  rate 
and  a  corrective  single-piece  rate 
marking  is  applied  under  P600. 
***** 

1.4    Exception — Standard  Mail  (A) 

[Amend  1.4  by  removing  "Limited"  in 
the  heading  and  the  introductory  text  in 
italics:  The  following  exception  is 
applicable  until  January  1,  1997;  after 
that  time,  preparation  will  be  based 
solely  on  the  standards  for  the  rate 
claimed  and  the  processing  category  of 
the  pieces,  whether  the  same  standards 
apply  to  other  pieces  claimed  at  other 
rates  and  produced  as  part  of  the  same 
mailing  job:";  change  15%  to  10%  in  the 
last  sentence  to  read  as  follows:] 

When  a  Standard  Mail  (A)  mailing  job 
could,  by  size,  qualify  for  Regular 
Standard  Mail  automation  rates  as  either 
letters  or  fiats,  if  part  of  the  job  is 
prepared  as  palletized  fiats  at 
automation  rates  for  fiats,  the  remainder 
may  be  prepared  as  palletized  fiats  at 
Enhanced  Carrier  Route  rates  and 
Regular  nonletter  nonautomation  rates  if 
the  number  of  Regular  nonletter 
nonautomation  rate  pieces  does  not 


exceed  10%  of  the  total  number  of 
pieces  in  the  entire  mailing  job. 

***** 

2.0    PACKAGE  PREPARATION 

***** 

2.6    Sack  Preparation 

[Amend  2.6  by  revising  2.7b  to  read 
as  follows:] 

Sack  size,  preparation  sequence,  and 
labeling: 
***** 

b.  3-digit:  required  at  10  pieces/20 
pounds/1,000  cubic  inches  (no 
minimum  for  required  origin/optional 
entry  3-digit(s));  smaller  volume 
permitted;  use  L002,  Column  A,  for  Line 
1. 
***** 

M690    Nonprofit  Standard  Mai!   . 
M692     Basic  and  3/5  Presort: 

***** 

3.0    SACK  PREPARATION 

•  •        •        «        • 

3.2     Machinable.  Irregular  Parcels 

[Revise  3.2  to  read  as  follows:] 

If  a  mailing  consists  of  both 
machinable  and  irregular  parcels,  a  5- 
digit  sack  must  be  prepared  when  there 
are  10  pounds  of  mail  for  a  5-digit  ZIP 
Code  destination.  Sacks  containing  less 
than  10  pounds  of  mail  may  be 
prepared. 
***** 

3.5  Presort  and  Labeling 

[Amend  3.5  by  revising  3.5e  to  read  as 
follows:) 

Sack  presort  sequence  and  labeling: 

*  *         *        «        • 

e.  Mixed  ADC  (required);  for  Line  1, 
use  MXD  followed  by  the  city/state/ZIP 
of  the  ADC  serving  the  3-digit  ZIP  Code 
of  the  entry  post  office,  as  shown  in 
L004  (tor  fiats)  or  L604  (for  irregular 
parcels),  as  applicable. 

3.6  Line  2 

[Amend  M692.3.6  by  removing  3.6b 
and  redesignating  3.6c  as  3.6b  and  3.6d 
as  3.6c  to  read  as  follows:] 

Line  2:  STD,  processing  category,  and: 

a.  5-digit  sacks  of  machinable  and 
irregular  parcels:  MACH  AND  IRREG. 

b.  Mixed  ADC  sacks:  MIXED  ADC. 

c.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
information  must  be  right-justified 
under  the  ZIP  Code  on  Line  1. 
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M800     All  Automation  Mail 

M8 1 0    Letter-Size  Mail  (Except 
Preferred  Periodicals  and  Monprofit 
Standard  Mail) 

1.0     BASIC  STANDARDS 


1.2  Mailings 

(Revise  1.2  to  read  as  follows:] 
All  pieces  in  a  mailing  must  meet  the 
standards  in  C810  and  must  be  sorted 
together  to  the  finest  extend  required.  A 
single  automation  rate  mailing  may 
include  pieces  prepared  at  5-Digit,  3- 
Digit,  3/5.  and  Basic  automation  rates, 
as  applicable,  all  may  be  reported  on  the 
same  postage  statement  and 
documentation.  The  definitions  of  a 
mailing  and  permissible  combinations 
are  m  MOll. 

1.3  Marking 

(Revise  1.3  to  read  as  follows:) 

First-Class  pieces  must  be  marked 
"First-Class"  or  "Presorted  First-Class"; 
Standard  .Mail  must  be  marked  "Bulk 
Rate"  or  "Blk.  Rt."  In  addition,  pieces 
must  be  marked  "AUTO"  (or 
".•\LTOCR    for  carrier  route  rate  pieces, 
as  appropriate).  Periodicals  require  no 
markings.  Pieces  not  claimed  at  an 
automation  rate  must  not  be  marked 
"ALTO"  or  "AUTOCR  •  unless  paid  at 
single-piece  rate  and  a  corrective  single- 
piece  rate  marking  is  applied  under 
PlOOorPfiOO. 

1.4  General  Preparation 

(Revise  1.4  to  read  as  follows:] 
Grouping,  packaging,  and  labeling  are 
not  generally  required  or  permitted, 
except  packaging  is  required  in  any 
mailing  consisting  entirely  of  card-size 
pieces  and  for  pieces  in  overflow  and 
less-than-full  trays;  pieces  must  be 
grouped  as  specified  in  2.0  and  3.0:  and 
package  labels  are  required  only  for 
Regular  Periodicals. 

1.5  Carrier  Route 

[Revise  1.5  to  read  as  follows:] 
Carrier  route  groups  may  be  placed  in 
only  carrier  route  or  5-digit  carrier 
routes  trays.  Preparation  of  mail  to 
qualify  for  automation  carrier  route  rates 
is  optional  for  First-Class  and  Standard 
Mail  (A)  pieces,  subject  to  E140  and 
E641. 


2.0    PREPARATION— FIRST-CLASS 
AND  STANDARD  MAIL  (A) 


2.2    Tray  Preparation 

(Amend  2.2  by  revising  2. 2d  and  2.2e 
to  read  as  follows:] 


Trav  size,  preparation  sequence,  and 

labeling: 

*        »        •        *         * 

d.  3-digit/scheme:  required  (150-piece 
minimum  except  no  minimum  for 
required  ongin/optional  entry  3-digit(s)/ 
scheme);  overflow  allowed;  for  Line  1, 
use  L002.  Column  B. 

e.  AADC:  required  (150-piece 
minimum);  overflow  allowed;  group 
pieces  by  3-Qigit  ZIP  Code  prefix  (or  3- 
digit/scheme  if  applicable);  use  L801  for 
Line  1. 


3.0  PREPARATION— PERIODICALS 

3.1  Tray  Preparation 

[Revise  3.1  to  read  as  follows:] 
Tray  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  (150-piece 
minimum};  overflow  allowed;  use  5- 
digit  ZIP  Code  destination  of  pieces  for 
Line  1,  preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit/scheme:  required  (150-piece 
minimum  except  no  minimum  for 
required  origin/optional  entry  3-digit(s)/ 
scheme);  cverfiow  allowed;  for  Line  1, 
use  L002,  Column  B. 

c.  AADC:  required  (150-piece 
minimum);  overflow  allowed;  group 
pieces  by  3-digit  ZIP  Code  prefix  (or  3- 
digit/scheme  if  applicable);  use  L801  for 
Line  1. 

d.  Mixed  .\.\DC:  required  (no 
minimum);  group  pieces  by  AADC;  for 
Line  1,  use  L802  (mail  entered  by  the 
mailer  at  an  ASF  or  BMC)  or  L8d3,  as 
appropriate. 

*         *         •         *         • 

4.0    DOCUMENTATION 

(Revise  4.0  to  read  as  follows:) 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
documentation  produced  by  PAVE- 
certified  (or,  except  for  Periodicals, 
MAC-certified)  software  or  standardized 
documentation  under  P012. 
Documentation  of  postage  is  not 
required  if  the  correct  rate  is  affixed  to 
each  piece  or  if  each  piece  is  of  identical 
weight  and  the  pieces  are  separated  by 
rate  when  presented  for  acceptance. 
Combined  mailings  of  Periodicals 
publications  must  also  be  documented 
under  M210.  Periodicals  are  not  subject 
to  the  standard  for  supporting 
documentation  produced  by  PAVE- 
certified  software  or  standardized 
documentation  under  P012  until 
January  1,  1997. 


M820    Flat-Size  Mail  (Except  Preferred 
Periodicals  and  Nonprofit  Standard 
Mail) 

1.0    BASIC  STANDARDS 


1.2    Mailings 

[Amend  1.2  by  revising  the  second 
sentence  to  read  as  follows;] 

All  pieces  in  a  mailing  must  meet  the 
standards  in  C820  and  must  be  sorted 
together  to  the  finest  extent  required.  A 
single  automation  rate  mailing  may 
include  pieces  prepared  at  5-Digit,  3- 
Digit,  3/5,  and  Basic  automation  rates, 
as  applicable;  all  may  be  reported  on  the 
same  postage  statement  and 
documentation.  The  definitions  of  a 
mailing  and  permissible  combinations 
are  in  MOll. 


1.4  Marking 

[Revise  1.4  to  read  as  follows:] 
First-Class  pieces  must  be  marked 
"AUTO"  and  either  "First-Class"  or 
"Presorted  First-Class."  Standard  Mail 
must  be  marked  "ALTO"  and  either 
"Bulk  Rate"  or  "Blk.  Rt."  Periodicals 
require  no  markings.  Pieces  not  claimed 
at  an  automation  rate  must  not  be 
marked  "AUTO"  unless  paid  at  single- 
piece  rate  and  a  corrective  single-piece 
rate  marking  is  applied  under  PlOO  or 
P600. 

1.5  Exception — Standard  Mail  (A) 

(Amend  1.5  by  removing  "Limited"  in 
the  heading  and  the  introductory  text  in 
italics:  The  following  exception  is 
applicable  until  January  1.  1997;  after 
that  time,  preparation  will  be  based 
solely  on  the  standards  for  the  rate 
claimed  and  the  processing  category  of 
the  pieces,  whether  the  same  standards 
apply  to  other  pieces  claimed  at  other 
rates  and  produced  as  part  of  the  same 
mailing  job:";  and  by  replacing  "15%" 
with  "10%"  in  the  last  sentence  to  read 
as  follows:] 

When  a  Standard  Mail  (A)  mailing  job 
could,  by  size,  qualify  for  Regular 
Standard  Mail  automation  rates  as  either 
letters  or  flats,  if  part  of  the  job  is 
prepared  as  palletized  flats  at 
automation  rates  for  fiats,  the  remainder 
may  be  prepared  as  palletized  fiats  at 
Enhanced  Carrier  Route  rates  and 
Regular  nonletter  nonautomation  rates  if 
the  number  of  Regular  nonletter 
nonautomation  rate  pieces  does  not 
exceed  10%  of  the  total  number  of 
pieces  in  the  entire  mailing  job. 
•        *        •        *        * 

2.0    PREPAR.'KTION- FIRST-CLASS 
MAIL 


Federal  Register  /  Vol.  61,  No.  76  /  Thursday.  April  18,  1996  /  Rules  and  Regulation.';         17203 


2.2    Tray  Preparation 

[Amend  2.2  by  revising  2.2b  to  read 
as  follows:] 

Tray  size,  preparation  sequence,  and 
labeling: 

*         «         *        *        * 

b.  3-digit:  required  full  trays,  no 
overflow,  except  no  minimum  for 
required  origin/optional  entry  3-digit(s); 
use  L002,  Column  A,  for  Line  1. 


documentation  under  P012  until 
January  1. 1997. 

***** 

P    POSTAGE  AND  PAYMENT  METHODS 
POOO     Basic  Information 

POW    General  Standards 

***** 

P012    Documentation 


The  value  of  precanceled  stamps 
affixed  (o  each  piece  in  a  mailing  must 
be  either  the  exact  amount  due  or 
another  amount  permitted  by  standard. 
If  the  exact  amount  is  not  affixed  to  each 
piece,  documentation  meeting  the  basic 
standards  in  P012  and  those  applicable 
to  the  rate  claimed  must  be  submitted 
with  the  mailing  unless  excepted  by 
PlOO  or  P600.  Refunds  for  overpayment 
must  meet  the  standards  in  P014. 


3.0     PREPARATION— PERIODICALS 

***** 

3.2     Sack  Preparation 

(Amend  3.2  by  revising  3.2b  to  read 
as  follows:] 

Sack  size,  preparation  sequence,  and 
labeling: 

***** 

b.  3-digil:  required  at  24  pieces, 
optional  with  one  six-piece  minimum, 
except  no  minimu.m  for  required  origin/ 
optional  entry  3-digit(s);  use  L002, 
Column  A,  for  Line  1. 
***** 

4.0     PREPARATION— STANDARD 

MAIL 


4.3     Sack  Preparation 

(Amend  4.3  by  revising  4.3b  to  read 
as  follows:] 

Sack  size,  preparation  sequence,  and 
labeling: 
***** 

b.  3-digit:  required  (125-piece/15- 
pound  minimum,  smaller  volume  not 
permitted,  except  no  minimum  for 
required  origin/optional  entry  3- 
digit(s));  use  L002,  Column  A,  for  Line 
1. 


5.0    DOCUMENTATION 

(Revise  5.0  to  read  as  follows:) 
A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
documentation  produced  by  PAVE- 
certified  (or,  except  for  Periodicals, 
MAC-certified)  software  or  standardized 
documentation  under  P012. 
Documentation  of  postage  is  not 
required  if  the  correct  rate  is  affixed  to 
each  piece  or  if  each  piece  is  of  identical 
weight  and  the  pieces  are  separated  by 
rate  when  presented  for  acceptance. 
Combined  mailings  of  Periodicals 
publications  must  also  be  documented 
under  M210.  Periodicals  are  not  subject 
to  the  standard  for  supporting 
documentation  produced  by  PAVE- 
certified  software  or  standardized 


2.0    STANDARDIZED 
DOCLTMENTATION— FIRST-CLA  SS 
MAIL,  REGULAR  PERIODICALS,  AND 
REGULAR  STANDARD  MAIL 


2.3    Rate  Level  Column  Headings 

[Amend  2.3  by  revising  2.3  to  read  as 
follows:] 

The  actual  name  of  the  rate  level  (or 
corresponding  abbreviation)  is  used  for 
column  headings  required  by  2.2  and 
shovsrn  below: 
***** 

c.  Enhance  Carrier  Route  Standard 
Mail 


Rate 

Abbfeviatton 

Saturation 

High  Density 

Basic                    

WS 
HD 
CR 

Basic  Automation  [tetters)  

CB 

2.4     Tray.  Sack,  Pallet.  Package 
Sortation  Level 

[Revise  2.4  to  read  as  follows:) 
The  actual  sortation  level  (or 
corresponding  abbreviation)  is  used  for 
the  tray,  sack,  pallet,  or  package 
sortation  levels  required  by  2.2  and 
shown  below: 


Sortation  level 

Carrier  Route 

5-Digit  Carrier  Routes  

5-DlgJt  _. . _.. 

3-Digit  

3-DigJt  Scheme  [barcoded  let- 
tersj. 

ADC 

AADC  

Mixed  ADC  

Mixed  AADC 

SCF  (pallets) 

BMC  or  ASF  

Mixed  BMC  (working) 


AtJtneviation 


CRD 
CR5 
5DG 
3DG 

3DGS 

n/a 

n/a 

MADC 

MAAD 

n/a 

n/a 

MBMC 


P023    Precanceled  Stamps 

1.0    BASICINFORMATION 

*        •        •        *        • 

1.5    Amount  of  Postage 
[Revise  1.5  to  read  as  follows:) 


P030    Postage  Meters  and  Meter 
Stamps 

1.0    BASICINFORMATION 


1.7    Amount  of  Postage 

(Revise  1  7  to  read  as  follows:] 
The  value  of  meter  stamps  affixed  to 
each  piece  in  a  mailing  must  be  either 
the  exact  amount  due  or  another  amount 
permitted  by  standard.  If  the  exact 
amount  is  not  affixed  to  each  piece, 
documentation  meeting  the  basic 
standards  in  P012  and  those  applicable 
to  the  rate  claimed  must  be  submitted 
with  the  mailing  unless  excepted  by 
PlOO  and  P600.  Refunds  for 
overpayment  must  meet  the  standards 
in  POM. 

***** 

PlOO     f  irsl-Oass  Mail 

1.0    BASICINFORMATION 


1.2     Postage  Payment,  Documentation 

[Revise  1.2  to  read  as  follows:] 
A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing  paid  by  permit  imprint  or 
claimed  at  other  than  the  single-piece 
First-Class  or  Priority  Mail  rate.  The 
postage  statement  must  be  supported  by 
documentation  as  required  by  P012  and 
the  rate  claimed  unless  the  correct  rate 
is  affixed  to  each  piece  or  if  each  piece 
is  of  identical  weight  and  the  pieces  are 
separated  by  rate  when  presented  for 
acceptance.  - 

2.0    SINGLE-PIECE  RATES 


2.5    Pieces  Presented  With  Automation 
or  Presort  Rate  Mailings 

[Revise  2.5  to  read  as  follows:] 
Regardless  of  the  method  of  postage 
payment,  pieces  of  single-piece  rate 
First-Class  Mail  may  be  presented  with 
and  reported  on  the  same  postage 
statement  as  pieces  claimed  at 
automation  or  presort  rates  if  the  single- 
piece  rate  pieces  are  physically 
separated  from  the  automation  or 
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presort  rate  pieces;  bear  no  rate  marking, 
are  marked  only  "First-Class."  or  (if  not 
affixed  with  full  single-piece  rate 
postage)  are  marked  "Single-Piece"  or 
"SNGLP"  under  M012  in  addition  to 
any  other  marking;  and  either  have 
additional  postage  affixed  to  yield  the 
correct  amount  on  each  piece  or  (if 
prepared  with  a  corrective  rate  marking) 
all  additional  postage  is  paid  at  the  time 
of  mailing. 
***** 

4.0     FRh  SORTED  RATES 

***** 

4.2     Postage  Affixed,  Generally 

(Amend  4.2  by  revising  4.2b  and  4.2c 
to  read  as  follows:] 

Unless  permitted  by  other  standards 
orRCSC  authorization,  when 
piBcanceled  postage  or  meter  stamps  are 
used,  all  pieces  in  a  single  mailing  must 
bear  postage  under  one  of  these 
conditions: 
***** 

b.  A  precanceled  stamp  or  the  full 
correct  postage  at  the  lowest  First-Class 
first  ounce  rate  applicable  to  the  mailing 
job,  and  full  postage  on  metered  pieces 
for  any  additional  ounces(s)  (or 
nonstandard  surcharge,  if  applicable); 
postage  documentation  may  be  required 
by  standard. 

c.  Postage  in  an  amount  not  less  than 
the  lowest  available  First-Class^ first 
ounce  letter  or  card  rate  (as  applicable) 
in  the  mailing  job  if  authorized  by  the 
RCSC,  plus  full  postage  on  metered 
pieces  for  any  extra  ounce(s);  postage 
documentation  may  be  required  by 
standard. 
***** 

5.0    AUTOMATION  RATES 
***** 

5.2     Postage  Affixed,  Generally 

[Amend  5.2  by  revising  5.2a  and  5.2c 
to  read  as  follows:] 

Unless  permitted  by  other  standards 
or  RCSC  authorization,  when 


precanceled  postage  or  meter  stamps  are 
used,  only  one  payment  method  may  be 
used  in  a  mailing  and  each  piece  must 
bear  postage  under  one  of  these 
conditions: 

a.  Each  metered  piece  weighing  more 
than  1  ounce  must  bear  the  correct 
additional  postage  to  pay  for  the 
additional  ounce(s). 
***** 

c.  Each  piece  must  bear  a  precanceled 
stamp  or  meter  postage  in  the  exact 
amount  or  at  the  lowest  rate  applicable 
to  pieces  in  the  mailing  job.  If  exact 
postage  is  not  affixed,  all  additional 
postage  must  be  paid  at  the  time  of 
mailing  with  an  advance  deposit 
account  or  with  a  meter  strip  affixed  to 
the  required  postage  statement. 
***** 

P600     Standard  Mail 

1.0     BASIC  INFORMATION 


1.2  Postage  Payment,  Documentation 

[Revise  1.2  to  read  as  follows:] 
A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  Standard  Mail  mailing  paid  by 
permit  imprint  or  claimed  at  any  bulk 
rate.  The  postage  statement  must  be 
supported  by  documentation  as  required 
by  P012  and  the  rate  claimed  unless  the 
correct  rate  is  affixed  to  each  piece  or  if 
each  piece  is  of  identical  weight  and  the 
pieces  are  separated  by  rate  when 
presented  for  acceptance. 

1.3  Pieces  Presented  With  Automation 
or  Presort  Rate  Mailings 

[Revise  1.3  to  read  as  follows:] 
Regardless  of  the  method  of  postage 
payment,  pieces  of  single-piece  rate 
Standard  Mail  (A)  may  be  presented 
with  and  reported  on  the  same  postage 
statement  as  pieces  claimed  at 
automation  or  presort  rates  if  the  single- 
piece  rate  pieces  are  physically 
separated  from  the  automation  or 


presort  rate  pieces;  either  are  marked 
"Standard"  or  "STD"  or  (if  not  affixed 
with  full  single-piece  rate  postage)  are 
marked  "Single-Piece"  or  "SNGLP" 
under  M012  in  addition  to  any  other 
marking;  and  either  have  additional 
postage  affixed  to  yield  the  correct 
amount  on  each  piece  or  (if  prepared 
with  a  corrective  rate  marking)  ail 
additional  postage  is  paid  at  the  time  of 
mailing. 
***** 

3.0    AUTOMATION  RATES 


3.2     Meter  or  Precanceled  Stamps 

[Amend  3.2  by  revising  3.2a  to  read  as 
follows:] 

In  a  metered  or  precanceled  stamp 
mailing: 

a.  Each  piece  must  bear  a  precanceled 
stamp  or  meter  postage  in  the  exact 
postage  or  at  the  lowest  rate  applicable 
to  pieces  in  the  mailing  job.  If  exact 
postage  is  not  affixed,  all  additional 
postage  must  be  paid  at  the  time  of 
mailing  with  an  advance  deposit 
account  or  with  a  meter  strip  affixed  to 
the  required  postage  statement. 
***** 

R,    RATES  AND  FEES 

***** 

R600     Standard  Mail 

***** 

8.0    Special  Standard  Mail 

[Amend  8.0  by  replacing  "Level  A 
Presort"  with  "5-Digit"  and  "Level  B 
Presort"  with  "BMC."] 

***** 

An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
[PR  no(    Mt>-4595  Filed  4-17-96;  8:45  am] 

BILUNG  CODE  niO-12-.P 


Thursday 
April  18,  1996 


Part  VII 


Postal  Service 

39  CFR  Part  111 

Experimental  First-Class  and  Priority  Mail 
Small  Parcel  Automation  Rate  Category 
Implementation  Standards;  Changes  in 
Domestic  Mail  Classifications  and  Rates; 
Final  Rule  and  Notice 
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POSTAL  SERVICE 
39  CFR  Part  111 

Experimental  First-Class  and  Priority 
Mail  Small  Parcel  Automation  Rate 
Category;  Implementation  Standards 

AGENCY:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
Domestic  Mail  Manual  (DMM) 
standards  adopted  by  the  Postal  Service 
to  implement  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on  the 
Experimental  First-Class  and  Priority 
Mail  Small  Parcel  Automation  Rate 
Category,  Doclcet  No.  MC96-1. 
EFFECTIVE  DATE:  April  28,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Raymond,  (202)  268-5199.  or  Susan 
Duchek,  (202)  268-2990. 
SUPPLEMENTARY  INFORMATION:  On 
December  19,  1995,  pursuant  to  its 
authority  under  39  U.S.C.  3621.  et  seq., 
the  Postal  Service  filed  with  the  Postal 
Rate  Commission  (PRC)  a  request  for  a 
recommended  decision  on  an 
experimental  rate  category  for  specific 
types  of  nonpresorted  barcoded  First- 
Class  and  Priority  Mail.  The  PRC 
designated  the  filing  as  Docket  No. 
MC96-1.  The  PRC  published  a  notice  of 
the  filing,  with  a  description  of  the 
Postal  Service's  proposals,  on  December 
27,  1995,  in  the  Federal  Register  (60  FR 
66999-67000). 

The  Postal  Service's  Request  to  the 
PRC  proposed  that  the  Postal  Service  be 
permitted  to  establish  automation  rate 
categories  and  4-cent-per-piece 
discounts  for  certain  nonpresorted  bulk 
barcoded  First-Class  and  Priority  Mail 
small  parcels  entered  for  outgoing 
primary  distribution  at  three  test  sites 
on  a  2-year  experimental  basis.  Eligible 
parcels  would  be  processed  on  small 
parcel  and  bundle  sorters  (SPBSs) 
equipped  with  barcode  scanners. 
Currently,  such  SPBSs  are  installed  at 
only  three  postal  facilities:  the 
Southeastern,  PA,  Processing  and 
Distribution  Center  (P&DC);  the 
Philadelphia,  PA,  Airport  Mail  Center 
(AMC);  and  the  St.  Petersburg,  FL, 
P&DC.  These  facilities  will  be  the  test 
sites  for  the  experiment. 

A  mailer  wisning  to  prepare  test 
mailings  will  be  required  to  submit  a 
written  application  to  the  Manager, 
Customer  Mail  Preparation.  USPS 
Headquarters,  at  least  14  days  before  the 
earliest  requested  mailing  date.  The 
application  must  describe  the 
mailpieces  to  be  presented;  preparation 
level  and  containerization  mode  (as 


applicable);  typical  daily  and  annual 
volumes  and  a  schedule  of  maUings; 
deposit  sites  for  mailings;  postage 
payment  method;  sites  of  any 
corresponding  authorizations  for 
precanceled  stamps,  postage  meters,  or 
permit  imprints.  "The  mailer  must  also 
submit  enough  sample  barcoded  parcels 
to  the  plant  manager  of  the  test  site 
where  pieces  are  to  be  processed  so  that 
the  accuracy  and  readability  of  the 
barcodes  can  be  determined.  If  the 
barcodes  on  the  submitted  parcels  are 
found  accurate,  correctly  prepared,  and 
readable,  mailings  may  begin  when 
approved  by  the  Manager,  Customer 
Mail  Preparation,  subject  to  the 
conditions  in  the  authorization  letter. 
The  complete  standards  for 
participation  are  set  forth  in  the  DMM 
revision  that  follows. 

The  goals  of  the  Postal  Service  in 
requesting  and  conducting  the 
experiment  are:  (1)  To  determine 
whether  it  is  feasible  to  offer  an 
automation  discount  for  nonpresorted 
barcoded  First-Class  and  Priority  Mail 
small  parcels;  (2)  to  gauge  mailer 
interest  and  acceptance  of  this  type  of 
discount;  and  (3)  to  confirm  that  the  use 
of  a  barcode  scanner  with  an  SPSS 
provides  significant  sortation  quality 
and  productivity  enhancements  when 
comparing  the  automated  processing  of 
nonpresorted  barcoded  small  parcels 
with  the  manual  keying  of  the  same  or 
similar  pieces.  The  4-cent  discount  is 
based  on  the  estimated  cost  difference 
between  keying  a  nonbarcoded  parcel 
and  scanning  a  barcoded  parcel. 

Pursuant  to  39  U.S.C.  3624,  the  PRC 
on  March  13,  1996,  issued  to  the 
Governors  of  the  Postal  Service  its 
Recommended  Decision  on  the  Postal 
Service's  Request.  The  PRC 
recommendation  substantially  followed 
the  mail  classification  structure  and 
rates  requested  by  the  Postal  Service. 
After  reviewing  the  PRC's 
Recommended  Decision  and  its 
consequences  for  the  Postal  Service  and 
postal  customers,  the  Governors, 
pursuant  to  39  U.S.C.  3625,  acted  on  the 
PRC's  recommendations  on  April  1, 
1996.  Decision  of  the  Governors  of  the 
United  States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  the  Experimental 
First-Class  and  Priority  Mail  Small 
Parcel  Automation  Rate  Category, 
Docket  No.  MC96-1.  The  Governors 
determined  to  approve  the  PRC's 
recommendations,  and  the  Board  of 
Governors  set  an  implementation  date  of 
April  28,  1996.  for  those  rate  and 
classification  changes  to  take  effect.  A 
notice  announcing  the  Governors' 
Decision  and  the  final  Domestic  Mail 
Classification  Schedule  and  Rate 


Schedule  changes  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

This  final  rule  contains  the  DMM 
standards  adopted  by  the  Postal  Service 
to  implement  the  Governors'  decision. 
Those  standards  take  effect  April  28, 
1996.  The  final  rule  reflects  the  criteria 
presented  by  the  Postal  Service  in  its 
pleadings  before  the  PRC.  As  described 
above,  the  Postal  Service  is  limiting  this 
experimental  rate  category  to  those 
pieces  of  nonpresorted  First-Class  and 
Priority  Mail  that  are  outside  the 
parameters  of  existing  automation  (i.e.. 
letter  and  flat  sorting  machines 
equipped  with  barcode  readers). 
Moreover,  because  this  experiment 
focuses  on  the  value  of  the  mailer's 
worksharing  effort  not  in  presorting  the 
mail  but  in  barcoding  the  mail,  the  final 
rule  excludes  pieces  prepared  for  a 
presort  discount  from  concurrent 
eligibility  for  an  automation  discount. 

The  final  rule  also  presents  the 
technical  standards  for  the  barcode 
formats  readable  by  the  automated 
equipment  on  which  mail  will  be 
processed  during  this  experiment. 
Although  these  standards  have  not 
previously  been  published  in  the  DMM. 
they  are  based  on  existing  industry 
standards  and  have  been  used  in 
nonpostal  applications  for  some  time. 
Therefore,  the  Postal  Service  finds  no 
need  to  solicit  comment  on  those 
standards  or  to  delay  implementation  of 
this  experiment  pending  their 
evaluation. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401,  403,  404,  3001-3011,  3201-3219,  3403- 
3406,  3621,  3626,  5001. 

2.  Add  new  G090  to  the  Domestic 
Mail  Manual  as  follows: 

G    GENERAL  INFORMATION 
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G090    Experimental  Classifications 
and  Rates 

G091     Barcoded  Small  Parcels 

1.0  BASIC  ELIGIBIUTY 

1.1  Applicability 

The  standards  in  G091  apply  to  pieces 
claimed  at  the  experimental  automation 
rates  for  First-Class  and  Priority  Mail 
small  parcels.  All  pieces  in  an 
automation  rate  small  parcel  mailing 
under  G091  must: 

a.  Meet  the  basic  standards  for  First- 
Class  Mail  and  Priority  Mail  in  EllO 
and  E120,  respectively,  and  the  specific 
standards  in  2.0  through  7.0. 

b.  Be  part  of  a  single  mailing  of  at 
least  50  pieces  of  either  First-Class  Mail 
or  Priority  Mail,  eligible  for  and  claimed 
at  the  automation  rate  for  small  parcels. 
The  same  mailing  may  not  contain  both 
First-Class  and  Priority  Mail  pieces. 

c.  Meet  the  applicable  physical 
standards  in  2.0. 

d.  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code  or  ZIP+4 
code. 

e.  Meet  the  address  quality  and 
coding  standards  in  4.0.  A800,  and 
A950. 

f.  Bear  an  accurate  barcode  meeting 
the  standards  in  3.0. 

g.  Be  marked  and  prepared  as 
specified  in  5.0. 

h.  Meet  the  documentation  and 
postage  payment  standards  in  6.0  and 
P012. 

i.  Be  deposited  at  a  post  office  served 
by  one  of  the  test  sites  designated  in  1.4. 

1.2  Rate  Application 

Each  piece  in  an  automation  small 
parcel  rate  mailing  qualifies  for  the 
corresponding  single-piece  First-Class 
or  single-piece  Priority  Mail  rate  shown 
in  7.0. 

1.3  Participation  in  Test 

Participation  in  the  test  is  subject  to 
these  conditions: 

a.  A  mailer  wishing  to  participate  in 
preparing  test  mailings  under  G091 
must  submit  a  written  application  to  the 
Customer  Mail  Preparation  manager  (for 
address,  see  G043)  at  least  14  days 
before  the  earliest  requested  mailing 
date.  The  application  must  describe  the 
mailpieces  to  be  presented:  preparation 
level  and  containerization  mode  (as 
applicable);  typical  daily  and  annual 
volumes  and  a  schedule  of  mailings; 
deposit  sites  for  mailings;  postage 
payment  method;  sites  of  any 
corresponding  authorizations  for 
precanceled  stamps,  postage  meters,  or 
permit  imprints.  The  mailer  must  also 
submit  sample  barcoded  parcels  to  the 
plant  manager  of  the  test  site  where 


pieces  are  to  be  processed  so  that  the 
accuracy  and  readability  of  the  barcodes 
can  be  determined;  the  plant  manager 
will  specify  the  sample  size.  The  mailer 
is  notified  of  any  corrective  action. 

b.  If  the  barcodes  on  the  submitted 
parcels  are  found  accurate,  correctly 
prepared,  and  readable,  mailings  may 
begin  when  approved  by  the  Customer 
Mail  Preparation  manager,  subject  to  the 
conditions  in  the  authorization  letter;  no 
further  notice  is  required  except  as 
specified  under  6.0. 

c.  An  authorization  is  subject  to 
amendment  on  10  days'  written  notice 
to  the  mailer  and  ends  automatically  at 
the  end  of  the  test  period  (April  28, 
1998).  The  mailer  may  end  participation 
on  10  days'  written  notice  to  the 
Customer  Mail  Preparation  manager. 
The  USPS  may  terminate  an 
authorization  on  10  days'  written  notice 
to  the  mailer  for  failing  to  meet  the 
eligibility  standards  in  G091  or  in 
accordance  with  a  material  change  in 
the  terms  and  conditions  of  the 
experimental  classification.  The  mailer 
may  file  a  written  appeal  of  a  denied 
application  or  revoked  authorization, 
within  30  days  of  receipt  of  the  notice 
of  denial  or  revocation,  with  the 
Marketing  Systems  vice  president  (for 
address,  see  G043),  who  issues  the  final 
agency  decision. 

1.4  Test  Sites 

As  specified  in  the  authorization 
letter,  mail  prepared  under  G091  must 
be  entered  at  ^  post  office  for  which 
outgoing  primary  distribution  is 
performed  as  follows: 

a.  For  Priority  Mail,  at  either  the  St. 
Petersburg.  FL,  Processing  and 
Distribution  Center  (P&DC)  (3-digit  ZIP 
Code  area  337  and  5-digit  ZIP  Codes 
33504,  34634,  34635,  34640-34649,  and 
34664-34666)  or  the  Philadelphia.  PA. 
Airport  Mail  Center  (080-084.  189-194, 
and  197-199). 

b.  For  First-Class  Mail,  at  either  the 
St.  Petersburg,  FL,  P&DC  (3-digit  ZIP 
Code  area  337  and  5-digit  ZIP  Codes 
33504,  34634.  34635,  34640-34649,  and 
34664-34666)  or  the  Southeastern,  PA. 
P&DC  (3-digit  ZIP  Code  areas  189.  193. 
and  194). 

2.0  PHYSICAL  CHARACTERISTICS 

2.1  Automation  Compatibility 

Only  pieces  that  do  not  meet  the 
dimensional  and  other  physical 
standards  in  C810  or  C820  may  be 
claimed  at  the  automation  small  parcel 
rates,  subject  to  2.2  and  2.3.  Pieces  must 
not  have  loose  string,  packaging 
material,  or  other  protrusions  that  might 
snag  or  jam  in  processing  equipment  or 
impede  or  damage  the  mail  or  mail 


processing  equipment.  Pieces  may  not 
be  prepared  in  envelopes  or  as 
unenclosed  bound  or  unbound  pages. 
Pieces  may  be  prepared  in  padded 
mailing  envelopes  or  in  paper  or  plastic 
containers  if  the  wrapper  and  dunnage 
can  protect  the  contents  during 
automated  processing. 

2.2  Measurement 

The  dimensions  of  an  irregularly 
shaped  piece  are  based  on  the  size  of  the 
smallest  cube  that  could  contain  the 
piece  when  placed  in  a  stable  position 
for  processing.  The  dimensions  of  other 
pieces  are  those  of  the  largest  surface 
area  of  another  surface  area  that  faces  up 
when  the  piece  is  oriented  for  stable 
processing. 

2.3  Dimensions  and  Weight 

All  pieces  are  subject  to  these  size  and 
weight  limits: 

a.  The  two  horizontal  dimensions 
(length  and  width)  must  be  no  less  than 
3.5  by  5  inches  but  no  more  than  12  by 
15.5  inches. 

b.  The  vertical  dimension  (thickness) 
must  be  no  more  than  8  inches  but: 

(1)  More  than  0.25  inch  if  the 
horizontal  dimensions  are  6.125  by  11.5 
inches  or  less;  or 

(2)  At  least  0.01  inch  if  the  horizontal 
dimensions  are  more  than  6.125  by  11.5 
inches. 

c.  The  maximum  weight  of  a  piece 
must  be  no  more  than  20  pounds. 

3.0  BARCODE  CHARACTERISTICS 

3.1  Basic  Standards 

Every  addressed  piece  mailed  at  the 
automation  small  parcel  rates  must  bear 
the  correct  6-digit  barcode  (a  5-digit  ZIP 
Code  and  a  1-digit  verifier  character)  in 
Interleaved  2  of  5,  Code  39,  or  Code  128 
format.  Technical  specifications  for 
these  three  barcode  formats  appear  in 
Uniform  Svmbologv  Specification  (USS) 
documents  USS-I2'/5,  USS-39,  and 
USS-128,  respectively,  available  from 
Automatic  Identification  Manufacturers 
(AIM),  Material  Handling  Institute,  Inc., 
1326  Freeport  Rd.,  Pittsburgh,  PA 
15238-3131.  Only  one  6-digit  barcode 
ending  in  a  "9"  character  may  appear  on 
the  mailpiece.  The  barcode  must  be 
located  as  specified  in  4.1.  No  printing 
may  appear  in  an  area  0.125  inch  above, 
below,  and  on  either  side  of  the  barcode, 
regardless  of  location. 

3.2  Dimensions 

Narrow  bars  and  spaces  must  be  at 
least  0.013  inch  wide;  wide  bars  and 
spaces,  at  least  0.030  inch  wide.  All  bars 
must  be  at  least  0.75  inch  high.  The  gap 
between  characters  must  equal  the 
narrow  bar  width  if  Code  39  is  used. 


17208        Federal  Register  /  Vol.  61,  No.  76  /  Thursday,  April  18.  1996  /  Rules  and  Regulations 


The  ratio  of  wide  to  narrow  bar  width 
may  be  in  one  of  two  ranges: 

a.  If  only  one  6-digit  barcode  appears 
on  the  address  side  of  the  mailpiece,  the 
ratio  must  be  between  1.9:1  and  3.2:1, 
inclusive,  for  the  hiterleaved  2  of  5  and 
Code  39  formats. 

b.  If  more  than  one  6-digit  barcode 
appears  on  the  address  side  of  the 
mailpiece,  the  ratio  must  be  between 
1.9:1  and  2.2:1,  inclusive,  regardless  of 
barcode  format. 

3.3  Verifier 

The  verifier  character  must  be  the  last 
digit  of  the  6-digit  barcode.  The  correct 
verifier  digit  is  always  9.  The  verifier 
appears  only  as  part  of  the  barcode  and 
is  not  printed  as  part  of  the  human- 
readable  ZIP  Code. 

3.4  Reflectance 

When  niuasured  in  the  red  spectrum 
(633  nanometers  ±  5%)  by  a  USPS  or 
USPS-licensed  reflectance  meter,  the 
minimum  white  bar  (space)  reflectance 
(Rs)  must  be  25%.  and  the  maximum 
black  bar  refiectance  (Rb)  must  be  less 
than  30%.  The  minimum  print 
reflectance  difference  (Rs-Rb)  is  35%. 

4.0  .ADDRESS  INFORMATION    • 

4.1  Address 

The  address  and  barcode  must  be  on 

the  mailpiece  side  with  the  largest 
surface  area,  e.xcept  that  the  address  and 
barcode  must  be  on  the  top  surface  of 
the  mailpiece  when  its  shape  requires 
specific  orientation  for  stability  during 
automated  processing.  The  delivery 
address  and/or  the  barcode  may  be 
printed  on  an  attachment  or  on  an 
enclosure  in  a  window  envelope, 
subject  to  the  reflectance  standards  in 
3.4. 


4.2  Numeric  Barcode 

In  addition  to  the  ZIP  Code  or  ZIP+4 
code  included  in  the  delivery  address, 
human-readable  characters  representing 
the  numeric  equivalent  of  the  barcode 
(but  omitting  the  verifier  character), 
preceded  by  the  word  "ZIP,"  must  be 
printed  near  the  barcode  but  outside  the 
barcode  clear  zone  in  a  type  size  equal 
to  or  larger  than  that  used  in  the 
delivery  address. 

4.3  Address  Quality 

Effective  January  1,  1997,  addresses 
appearing  on  all  pieces  claimed  at 

automation  rates  must  be  updated 
within  6  months  before  the  mailing  date 
by  a  USPS-approved  address  update 
tool  (e.g.,  the  "Address  Correction 
Endorsement,"  ACS,  or  NCOA).  Mailers 
must  certify  that  this  standard  has  been 
met  when  the  corresponding  mail  is 
presented  to  the  USPS.  This  standard 
applies  to  each  address  individually, 
not  to  a  specific  list  or  mailing.  If  a 
USPS-approved  address  update  tool  is 
used,  a  valid  update  is  obtained 
regardless  of  the  class  of  mail  on  which 
the  address  is  placed.  An  address 
meeting  this  standard  may  be  used  in 
mailings  at  any  other  rate  to  which  the 
standard  applies  throughout  the  6- 
month  period  following  its  most  recent 
update. 

5.0     MAIL  PREPARATION 

The  standards  ixi  5.0  apply 
exclusively  to  pieces  claimed  at  the 
experimental  automation  rates  for  First- 
Class  and  Priority  Mail  small  parcels. 
Pieces  are  subject  to  the  basic  eligibility 
standards  in  ElOO  applicable  to  First- 
Class  or  Priority  Mail  and  the  general 
standards  in  MOlO,  M020,  and  M030. 
Mail  may  be  deposited  at  an  eligible 
entry  post  office,  regardless  of 
destination.  No  packaging  is  required  or 


permitted.  No  sortation  or  package 
labeling  is  required.  First-Class  pieces 
must  be  marked  "EX-AUTO"  and  either 
"First-Class"  or  "Priority  Mail,"  as 
appropriate.  Pieces  must  be  prepared  in 
sacks  or  other  containers  labeled  as 
directed  by  the  test  site  plant  manager. 
Use  the  city/state/ZIP  for  that  facility  on 
Line  1.  For  Line  2,  use  FCM  PP  BC 
VVKG;  if  required  by  the  plant  manager, 
the  applicable  processing  code  must  be 
right-justified  on  Line  2  under  the  ZIP 
Code  on  Line  1. 

6.0     POSTAGE  PAYMENT  AND 
DOCUMENTATION 

Full  postage  must  be  affixed  to  each 
piece  by  meter  or  precanceled  stamps, 
or  paid  by  permit  imprint,  under  an 
authorization  issued  by  the  entry  post 
office  (which  must  be  an  eligible  facility 
listed  in  1.4J;  plant-verified  and  other 
forms  of  drop  shipment  may  not  be  used 
to  deposit  mail  at  an  authorized  entry 
post  office.  A  complete,  signed  postage 
statement,  using  the  correct  USPS  form 
or  an  approved  facsimile,  must 
accompany  each  mailing.  No  other 
documentation  is  required. 

7.0  RATES  AND  FEES 

7.1  First-Class  Mail 

First-Class  Mail  weighing  1  ounce  or 
less  may  be  subject  to  a  nonstandard 
surcharge  under  ElOO.  Pieces  weighing 
11  ounces  or  less  not  mailed  as  Priority 
Mail: 


Weight  Increment 


First  ounce  or  traction  of  an  ounce  .. 

Each  additional  ounce  or  fraction  of 

an  ounce  


Rate 


S0.28 
0.23 


7.2     Priority  Mail 

Single-piece  Priority  Mail  rales  for 
beircoded  small  parcels: 


Zone' 

Weight  Not  Over  (pounds)  2  3 

L.  1.2  &3 

4 

5 

€ 

7 

8 

1  

2.96 

2.96 

2.96 

2.96 

2.96 

2.96 

2  „ 

2.96 
3.96 

2.96 
3.96 

2.96 
3.96 

2.96 
3.96 

2.96 
3.96 

2  96 

3  

3.96 

4  „ 

4.96 

4.96 

4.96 

4.96 

4.96 

4.96 

5  

5.96 

5.96 

5.96 

5.96 

5.96 

5.96 

6  

6.31 

6.86 

7.06 

7.16 

7.76 

7.96 

7  

6.61 

7.46 

8.06 

8.36 

9.16 

9.76 

8  , 

6.91 
7.36 

7.96 
8.56 

8.96 
9.76 

9.46 
10.56 

10.36 
11.26 

11  56 

9 

12.96 

10 

7.76 

9.26 

10.51 

11.36 

12.11 

14.01 

11  

821 

9.86 

11.31 

12.16 

12.96 

15.06 

12  

8.66 

10.51 

12.06 

12.96 

13.86 

16.11 

13  

9.06 

11.16 

12.76 

13.76 

14.71 

17.16 

14  

9.51 

11.81 

13.56 

14.51 

15.56 

18.21 

15  

9.96 

12.41 

14.31 

15.31 

16.46 

19.26 

16  ;. „ 

10.36 

13.11 

15.01 

16.11 

17.31 

20.31 

17  

10.81 

13.71 

15.76 

16.91 

18.16 

21.36 

18  „ 

11.26 

14.31 

16.46 

17.71 

19.01 

22.41 
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Weight  Not  Over  (pq^s)^^ 

Zone' 

L.1,2&3 

4 

5 

6 

7 

8 

19        

11.66 
12.11 

15.01 
15.61 

17.21 
17.91 

18.51 
19.26 

19.91 
20.78 

23.46 

20  

24.51 

'  Add  S4  95  tor  each  pickup  stop. 

2The  2-pound  rate  is  charged  tor  matter  sent  m  a  "flat  rate    envelope  provided  by  the  USPS 

3  Parcels  ^.eighing  less  than  15  pounds  t>ut  measunng  -nore  than  84  mcties  in  length  and  girth  combined  are  charged  a  minimum  rate  equal  to 
that  for  a  15-pound  parce'  tor  the  zone  to  iwhich  addressed 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 


be  transmitted  to  subscribers  published  in  the  Federal  Register  as 

automatically.  Notice  of  issuance  will  be     provided  bv  39  CFR  111.3. 

Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
IFR  Doc  9&-9  5  94  F 1  led  4-1 7-96;  8:45  ami 

*  BiLUNG  COOC  7710-12-P 
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POSTAL  SERVICE 

Changes  in  Domestic  Mail 
Classifications  and  Rates 

agency:  Postal  Service. 
ACTION:  Notice  of  implementation  of 
changes  to  the  Domestic  Mail 
Classification  Schedule  and 
accompanying  rate  changes. 

SUMMARY:  T^is  notice  sets  forth  the 
changes  to  l^  Domestic  Mail 
Classification  Schedule  and  the 
accompanying  rate  changes  to  be 
implemented  as  a  result  of  the  Decision 
of  the  Covernors  of  the  United  Slates 
Postal  Service  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  the  Experimental  P'irst-Class  and 
Priorty  Mail  Small  Parcel  Automation 
Rate  Category.  Docket  No.  MC96-1. 
EFFECTIVE  DATE:  April  28.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Duchek,  (202)  268-2990. 
SUPPLEMENTARY  INFORMATION:  On 
December  19.  1995,  pursuant  to  its 
authority  under  39  U.S.C.  3621  et  seq.. 
the  Postal  Service  filed  with  the  Postal 
Rate  Commission  (PRC)  a  request  for  a 
recommended  decision  on  an 
experimental  rate  category  for  specific 
types  of  barcoded  First-Class  and 
Priontv  Mail.  The  PRC  designated  the 
filing  as  Docket  No.  MC96-1.  The  PRC 
published  a  notice  of  the  filing,  with  a 
description  of  the  Postal  Service's 
proposals,  on  December  27,  199,5,  in  the 
Federal  Register  (60  FR  66999-67000). 

The  Postal  Service's  Request  to  the 
PRC  proposed  that  the  Postal  Service  be 
permitted  to  establish  automation  rate 
categories  and  4-cent  per  piece 
discounts  for  certain  bulk  barcoded 
First-Class  and  Priority  Mail  small 
parcels  entered  for  processing  at  three 
test  sites  on  a  2-year  experimental  basis. 
Eligible  parcels  would  be  processed  on 
small  parcel  and  bundle  sorters  (SPBSs) 
equipped  with  barcode  scanners. 
Currently,  such  SPBSs  are  installed  at 
only  three  postal  facilities:  the 
Southeastern,  PA,  Processing  and 
Distribution  Center  (P&DC);  the 
Philadelphia,  PA.  Airport  Mail  Center 
(AMC);  and  the  St.  Petersburg.  FL, 
P&DC.  These  facilities  will  be  the  test 
sites  for  the  experiment. 

The  goals  of  the  Postal  Service  in 
requesting  and  conducting  the 
experiment  are  (1)  to  determine  whether 
it  is  feasible  to  offer  an  automation 
discount  for  First-Class  and  Priority 
Mail  small  parcels;  (2)  to  gauge  mailer 
interest  and  acceptance  of  this  type  of 
discount;  and  (3}  to  confirm  that  the  use 
of  barcode  scanners  with  the  SPBS 
provides  significant  productivity 
enhancements  when  comparing  the 


automated  processing  of  barcoded  small 
parcels  with  the  manual  keying  of  the 
same  or  similar  pieces.  The  4-cent 
discount  is  based  on  the  estimated  cost 
difference  between  keying  a 
nonbarcoded  parcel  and  scanning  a 
barcoded  parcel. 

Pursuant  to  39  U.S.C.  3624,  the  PRC 
on  March  13,  1996,  issued  to  the 
Covernors  of  the  Postal  Service  its 
Recommended  Decision  on  the  Postal 
Service's  Request.  The  PRC 
recommendation  substantially  emulated 
the  mail  cla.ssification  structure  and 
rates  requested  by  the  Postal  Service. 
After  reviewing  the  PRC's 
Recommended  Decision  and  its 
consequences  for  the  Postal  Service  and 
postal  customers,  the  Governors, 
pursuant  to  39  U.S.C.  3625,  approved 
the  PRC's  recommendations  on  April  1, 
1996.  Decision  of  the  Governors  of  the 
United  States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  the  Experimental 
First-Class  and  Priority  Mail  Small 
Parcel  Automation  Rate  Category, 
Docket  No.  MC96-1.  The  final  Domestic 
Mail  Classification  Schedule  and  Rate 
Schedule  changes  approved  by  the 
Governors  are  set  forth  below. 

Also,  on  April  1,  1996,  the  Board  of 
Governors  of  the  Postal  Service, 
pursuant  to  their  authority  under  39 
U.S.C.  3625(n.  determined  to  implement 
the  rate  and  classification  changes 
approved  by  the  Governors  effective  at 
12:01  a.m.  on  April  28,  1996  (Resolution 
No.  96-3).  Attachment  A  to  the  Decision 
of  the  Governors  contained  changes  to 
the  existing  Domestic  Classification 
Schedule  and  its  attendant  rate 
schedules.  Attachment  B  to  the  Decision 
of  the  Governors  contained  changes  to 
the  Domestic  Classification  Schedule 
and  its  attendant  rate  schedules 
consistent  with  implementation  of 
Docket  No.  MC95-1,  classification 
reform.  In  accordance  with  Resolution 
96-3,  the  changes  set  forth  in 
Attachment  A  will  take  effect  at  12:01 
a.m.  on  April  28,  1996,  to  be  superseded 
by  the  changes  set  forth  in  Attachment 
B,  which  will  take  effect  at  12:01  a.m. 
on  July  1,  1996.  Implementing 
regulations  also  become  effective  at 
12:01  a.m.  on  April  28,  1996.  as  noted 
elsewhere  in  this  issue. 


Attachment  A — Changes  From  Decision 
of  the  Governors  of  the  United  States 
Postal  Service  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  the  Experimental  First-Class  and 
Priority  Mail  Small  Parcel  Automation 
Rate  Category,  Docket  No.  MC96-1 
(effective  at  12:01  a.m.  on  April  28, 
1996) 

April  1, 1996. 

Changes  to  the  Domestic  Mail 
Classification  Schedule 

Amend  Classification  Schedule  100. 
First-Cla.ss  Mail,  by  inserting  the 
italicized  text,  as  follows: 

100.020    Regular  Mail 

Regular  First-Class  Mail  consists  of 
mailable  matter  posted  at  First-Class 
Mail  regular  rates,  weighing  11  ounces 
or  less,  and  not  mailed  or  eligible  for 
mailing  under  sections  100.0201, 
100.0203,  100.0204,  100.0205,  100.0206, 
100.0207,  100.021.  100.0211.  or 
100.023. 

100.0207    Prebarcoded  Parcels 

Prebarcoded  First-Class  Mail  parcels 
consist  of  properly  prepared  First-Class 
Mail  individual,  nonpresorted  parcels 
which  are  presented  in  mailings  of  50  or 
more  pieces:  bear  a  barcode  as 
prescribed  by  the  Postal  Service;  meet 
the  parcel  machinability  and  address 
readability  specifications  prescribed  by 
the  Postal  Service;  and  are  presented  for 
mailing  in  a  manner  which  does  not 
require  cancellation. 

This  provision  is  applicable  only  to 
mailings  entered  for  processing  at  no 
more  than  six  facilities  designated  by 
the  Postal  Service.  This  provision 
expires  at  12:01  a.m.  on  April  28,  1998. 

100.0233    Prebarcoded  Priority  Mail 
Parcels 

Prebarcoded  Priority  Mail  parcels 
consist  of  properly  prepared  Priority 
Mail  individual,  nonpresorted  parcels 
which  are  presented  in  mailings  of  50  or 
more  pieces:  bear  a  barcode  as 
prescribed  by  the  Postal  Service;  meet 
the  parcel  machinability  and  address 
readability  specifications  prescribed  by 
the  Postal  Service;  and  are  presented  for 
mailing  in  a  manner  which  does  not 
require  cancellation. 

This  provision  is  applicable  only  to 
mailings  entered  for  processing  at  no 
more  than  six  facilities  designated  by 
the  Postal  Service.  This  provision 
expires  at  12:01  a.m.  on  April  28.  1998. 

100.047     Pieces  mailed  under 
sections  100.0202,  100.0203,  100.0204, 
100.0205,  100.0206,  100.0207,  100.0211. 
and  100.023  must  be  prepared  as 
follows: 
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[No  changes  are  proposed  for 
subsections  a.  or  b.  of  100.047.) 

c.  Pieces  not  within  the  same  postage 
increment  may  be  mailed  at  ZlP+4  rate 
category  or  pre-barcoded  presorted  mail 
i^tes  or  presorted  pre-barcoded  flat  rates 
or  prebarcoded  First-Class  Mail  parcel 


rates  or  prebarcoded  Priority  Mail  parcel 
rates  only  when  specific  methods 
approved  by  the  Postal  Service  for 
ascertaining  and  verifying  postage  are 
followed. 


(No  changes  are  proposed  for  subsection 
d.  of  100.047.1 

Changes  to  Domestic  Postage  Rates 

Amend  Rate  Schedule  100.  First-Class 
Mail,  by  inserting  the  italicized 
portions,  as  follows: 


Rate  Schedule  100— First-Class  Mail 


Mail  Type 


Letters 


Nonpresort 

Basic  _... 

ZIP  +  4  Letters  

Pte-t>arcx)ded  flats 

Pre-barcoded  parcels 
Nonstandard  Surctiarge  ... 


Presort '  

3  and  5  digit* 

Basic  

ZIP  +  4  Letters 

Pre-barcoded  Letters 
3  digit 

Pre-barcoded  Letters 
5  digit 

Pre-barcoded  flats  .... 
3/5  Digit 

Garner  route " 

Nonstandard  surctiarge 


Cards 


Nonpresort. 

Basic  

ZIP  +  4  

Pre-barcoded  

Presort 

3  and  5  digit' 

Basic  

ZIP  -t-4  

Pre-barcoded — 3  digit 
Pre-barcoded — 5  digit 
•     Carrier  Route  ^  


Postage  Rate  Unrt 


First  ounce 


(expenmental)  „. 

AdditKxial  ounce 
First  ounce  


Additional  ourKe . 


Rate 
(cents)' 


32.0 

!  J  30.5 

»29.5 

'O28.0 

11.0 

«23.0 


27.4 

'26.7 

28.4 

25.8 

25.8 

25.4 

5.0 
«23.0 


20.0 

»M8.9 

•18.6 


17.9 
M7.3 
17.0 
16.3 
16.0 


Notes: 


'  The  5-digit  presort  rate  applies  only  to  each  oiece  of  a  group  of  ten  or  more  pieces  destined  for  ttie  same  5-Digit  ZIP  Code  or  each  ptece  ol  a 
group  of  50  or  more  pieces  destined  for  ttie  same  3-Digit  ZIP  Code  The  lower  carrier  route  rate  applies  only  re  mail  presorted  to  carrier  ro»*e, 
with  a  minimum  of  10  pieces  per  route.  A  mailing  fee  of  S85.00  must  be  paid  once  each  year  at  each  office  ot  mailing  by  any  person  who  mails 
presorted  First-Class  Mail.  The  fee  for  mailers  allows  usage  of  either  or  both  of  these  rates. 

2  Nonpresorted  ZIP  +  4  mail  must  be  properly  prepared  and  submitted  in  mailings  of  at  least  250  pieces 

3ZIP  +  4  mail  must  be  properly  prepared  and  submitted  m  a  single  mailing  of  at  least  250  pieces  except  where  the  presort  minimum  of  500 
applies.  ZIP  +  4  rates  are  not  available  for  earner  route  presort  mail. 

'•  Rate  applies  through  1 1  ounces.  Heavier  pieces  are  subject  to  Priority  Mail  rates. 

^For  presorted  mailings  weighing  more  than  2  ounces,  subtract  4  6  cents  per  piece. 

^Mail  presorted  to  ZIP  Code  and  prepared  in  mailings  o!  500  pieces  or  more  as  prescribed  by  Postal  Service 

'Mail  presorted  to  earner  route  and  prepared  m  mailings  of  500  pieces  or  more  as  prescnbed  by  the  Postal  Service. 

8  Nonpresorted  and  pre-barcoded  cards  must  be  properly  prepared  and  submitted  m  mailings  of  at  least  250  pieces. 

9  Nonpresorted  pre-tiarcoded  flat  mail  must  be  properly  prepared  and  submitted  in  mailings  of  at  least  250  pieces. 
'"Nonpresorted  pre-barcoded  parcels  must  be  properly  prepared  and  submmed  in  mailings  of  at  least  50  pieces. 


Amend  Rate  Schedule  103,  Priority 
Mail,  by  inserting  the  italicized 
portions,  as  follows: 


Rate  Schedule  103— Priority  Mail* 

[Dotlars] 


Weight  not  Ex- 
ceeding (Pounds) 

L.1Z3 

4 

5 

6 

7 

8 

1 

3.00 

3.00 

3.00 

3.00 

3.00 

3.00 
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Rate  Schedule  103— Pricrity  Mail*— Continued 

[Dollars] 


Weight  not  Ex- 

L.1Z3 

4 

5 

6 

7 

8 

ceeding  (Pounds) 

2 

3.00 

3.00 

3.00 

3.00 

3.00 

3.00 

3 

4.00 

4.00 

4.00 

4.00 

4.00 

4,00 

4 

5.00 

5.00 

5.00 

5.00 

5.00 

500 

5 

6.00 

6.00 

6.00 

6.00 

6.00 

6,00 

6 

6.35 

6.90 

7.10 

7.20 

7.80 

8.00 

7 

6.65 

7.50 

8.10 

8.40 

9.20 

9.80 

8 

6.95 

8.00 

9.00 

9.50 

10.40 

11.60 

9 

7.40 

8.60 

9.80 

10.60 

11.30 

13.00 

10 

7.80 

9.30 

10.55 

11.40 

12.15 

14.05       . 

11 

8.25 

990 

11.35 

12.20 

13.00 

15.10 

12 

8.70 

10.55 

12.10 

13.00 

13.90 

16.15 

13 

9.10 

11.20 

12.80 

13.80 

14.75 

17.20 

14 

9.55 

11.85 

13.60 

14.55 

15.60 

18.25 

15 

10,00 

12.45 

14.35 

15.35 

16.50 

19.30 

16 

10.40 

13.15 

15.05 

16.15 

17.35 

20.35 

17 

10.85 

13.75 

15.80 

16.95 

18.20 

21.40 

18 

11  30 

14.35 

16.50 

17.75 

19.05 

22.45 

19 

11.70 

15.05 

17.25 

18.55 

19.95 

23.50 

20 

12.15 

15.65 

17.95 

19.30 

20.80 

24.55 

21 

1260 

16.35 

18.70 

20.10 

21.65 

25.60 

22 

13.00 

16.95 

19.40 

20.90 

22.55 

26.65 

23 

13.45 

17.55 

20.15 

21.70 

23.40 

27.70 

24 

13.85 

18.25 

20.85 

22.50 

24.25 

28.75 

25 

14.30 

18.85 

21.60 

23.25 

25.15 

29.85 

26 

14.75 

19.50 

22.30 

24.05 

26.00 

30.90 

27 

15.15 

20.15 

2300 

24.85 

26.85 

31.95 

28 

15.60 

20.80 

23.75 

25.65 

27  70 

33.00 

29 

16.05 

21.40 

24.45 

26.45 

28.60 

34.05 

30 

16.45 

22.10 

25.20 

27.20 

29.45 

35.10 

31 

16.90 

22.70 

25.90 

28.00 

30.30 

36.15 

32 

17.35 

23.40 

26.65 

28.80 

31.20 

37.20 

33 

17.75 

24.00 

27.35 

29.60 

32.05 

38.25 

34 

18.20 

24.60 

28.10 

30.40 

32.90 

39.30 

35 

18.60 

25.30 

28.80 

31.20 

33.75 

40.35 

36 

19.05 

25.90 

29.55 

31.95 

34  65 

41.40 

37 

19.50 

26.55 

30.25 

32.75 

35.50 

4245 

38 

19.90 

27.20 

31.00 

33.55 

36.35 

43.50 

39 

20.35 

27.80 

31.70 

34.35 

37.25 

44.55 

40 

20  80 

28.45 

32.40 

35.15 

38.10 

45.60 

41 

21.20 

29.10 

33.15 

35.90 

38.95 

46.65 

42 

21  65 

29.75 

33.85 

36.70 

39.85 

47.70 

43 

22  10 

30.35 

34.60 

37.60 

40.70 

48.80 

44 

22  5G 

31.05 

35.30 

38.30 

41.55 

49  85 

45 

22.95 

31.65 

36.05 

39.10 

42.40 

50.90 

46 

23.35 

32.35 

36.75 

39.85 

43.30 

51.95 

47 

23.80 

32.95 

37.50 

40.65 

44.15 

53.00 

48 

24.25 

33.56 

38.20 

41.45 

45.00 

54.05 

49 

24.65 

34.25 

38.95 

42.25 

45.90 

55.10 

50 

25.10 

34.85 

39.65 

43.05 

46.75 

56.15 

51 

25.55 

35.50 

40.35 

43.85 

47.60 

57.20 

52 

25.95 

36.15 

41.10 

44.60 

48.50 

58.25 

53 

26.40 

36  80 

41.80 

45.40 

49.35 

59.30 

54 

26.85 

37.40 

42.55 

46.20 

50.20 

60.35 

55 

27.25 

38.05 

43.25 

47.00 

51.05 

61.40 

56 

27.70 

38.70 

44.00 

4780 

51.95 

62.45 

57 

28.10 

39.35 

44.70 

48  55 

52.80 

63.50 

58 

28.55 

40.00 

45.45 

49.35 

53.65 

64.55 

59 

29.00 

40.60 

46.15 

50.15 

54.55 

65,60 

60 

29  40 

41.30 

46.90 

50.95 

55.40 

66.65 

61 

29.85 

41.90 

47.60 

51.75 

56.25 

67.75 

62 

30  30 

42.50 

48.35 

52.50 

57.10 

68.80 

63 

30.70 

43.20 

49.05 

53.30 

58.00 

69.85 

64 

31.15 

43.80 

49.75 

54.10 

58.85 

70.90 

65 

31.60 

44.45 

50.50 

54.90 

59.70 

71.95 

66 

32.00 

45.10 

51.20 

55.70 

60.60 

73.00 

67 

32.45 

45.75 

51.95 

56.50 

61.45 

74.05 

68 

32  90 

46.35 

52.65 

5725 

62.30 

75.10 

69 

33.30 

47.05 

53.40 

58.05 

63.20 

76.15 

70 

33.75 

47.65 

54.10 

58.85 

64.05 

77.20 

'Notes: 
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'  The  2  pound  rate  is  charged  for  matter  sent  in  a  "flat  rate"  envelope  provided  by  the  Postal  Service. 

3  pieces  present^elj^  in^nallings°oi  at  least  300  pieces  and  meeting  applicable  Postal  Service  regulations  for  presorted  Pnonty  Mail  receive  the 

''ETcep^ion^'pa^ce'if  we'ighing  less  than  15  pounds,  measuring  over  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimum 
rate  equal  to  that  tor  a  15-pound  parcel  for  the  zone  to  virtiich  addressed.  ^  ^  r,      .    .,   ,    „  ^„i,  ,^ 

*  Pieces  presented  m  mailings  of  at  least  50  pieces  and  meehng  apphcaole  Postal  Sen^ice  regulations  lor  pre-barcoded  Pnonty  Mail  parcels  re- 
ceive a  discount  of  4  cents  per  piece  (experimental). 


Attachment  B  Changes  From  Decision 
of  the  Ciovernors  of  the  United  States 
Postal  Service  on  the  Recommended 
Decision  of  the  Postal  Rale  Commission 
on  the  Experimental  First-Class  and 
Priority  Mail  Small  Parcel  .-Vutomation 
Rate  Category,  Docket  No.  MC96-1 
(effective  at  12:01  a.m.  on  July  1.  1996) 

Changes  to  the  Domestic  Mail        ^ 
Classification  Schedule 

Amend  First-Class  Mail  Classification 
Schedule,  by  inserting  the  italicized 
text,  as  follows: 

Retitle  221.3  as  follows: 

221 .3    Automation  Hate  Categories — 
Letters  and  Flats 

Add: 


221.40  Automation  Rate  Category- 
Parcels 

221.41  Prebarcoded  Parrel  Rate 
Category.  The  prebarcoded  parcel  rate 
category  applies  to  Letters  and  Sealed 
Parcels  subclass  nonpresorted  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
50  pieces; 

b.  Bears  a  barcode  as  prescribed  by 
the  Postal  Service; 

c.  Is  marked  and  presented  as 
prescribed  by  the  Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding.  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

This  provision  is  applicable  only  to 
mailings  entered  for  processing  at  no 
more  than  six  facilities  designated  by 
the  Postal  Service.  This  provision 
expires  at  12:01  a.m.  on  April  28,  1998. 

223.4     Prebarcoded  Priority  Mail 
Parcel  Rate  Category.  The  prebarcoded 
Priority  Mail  Parcel  rate  category 


applies  to  Priority  Mail  subclass 
nonpresorted  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
50  pieces; 

b  Bears  a  barcode  as  prescribed  by 
the  Postal  Service; 

c.  Is  markf.d  and  presented  as 
prescribed  by  the  Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding.  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

This  provision  is  applicable  only  to 
mailings  entered  for  processing  at  no 
morf  than  six  facilities  designated  by 
the  Postal  Service.  This  provision 
expires  at  12:01  a.m.  on  April  28,  1998. 
[Renumber  223.4-6  as  5-7, | 

Changes  to  Domestic  Postage  Rales 

.•\mend  First-Class  .Mail,  ilate 
Schedule  221.  Letters  and  Sealed 
Parcels,  by  inserting  the  italicized 
portions,  as  follows: 


First-Class  Mail  Rate  Schedule  221— Letters  and  Sealed  Parcels 


Postage  Rate  Unit 


Letters  &  Sealed  Parcels 


Regular 

Single  Piece:  First  ounce ..... 

Presort ' „ 

Pre-barcoded  Parcels  (experimental) " 

Additional  Ounce  ^_ 

Nonstandard  Surcharge 

Single  Piece 

Presort  

Automation— Presort ' 
Letters  ^ 

Basic  Presort* — » 

3-Digit  Presort  5 

5-Digit  Presort^ 

Garner  Route  Presort '  

Flats  8 

Basic  Presort  5  

3/5-Digit  Presort '°  

Additional  Ounce  

Nonstandard  Surcharge  


Rate/(cents) 


32.0 

29.5 

28  0 

223.0 

11.0 
5.0 


26.1 
25.4 
23.8 
23.0 

29.0 

27.0 

2  23.0 

5.0 


^A***aiiina  fee  of  S85  00  must  be  paid  cnce  each  year  at  each  office  of  mailing  by  any  person  who  mails  other  than  S'ngie  F^ece  Fir^jCtess 
Malt  Payment  of  fhefee  allows  the  mailer  to  mail  at  any  First-Glass  rate.  For  presorted  mailings  weighing  more  than  2  ounces,  subtract  4.6 

cents  per  piece  ^  r,      .    ..    i     .  - 

z  Rate  aopi.es  through  1 1  ounces.  Heavier  pieces  are  sub|ect  to  Pnonty  Mail  rates.  k„«,/wh  =.nrt  m«.f  oth^r  nreoaration  re- 

•5  Rates  appiv  to  buik-entereo  ^nailings  of  at  least  500  letter-size  pieces,  which  must  be  delivery  point  barcoded  and  meet  other  preparation  re- 

''"'RSrapphlftoTet'Vize'  ACtoma' on-Presort  category  mail  not  mailed  at  S-Digit,  ^Digit,  or  Gamer  Route  rates^    ,     ^  _  ^^  ^^^  ^^ 
^plte  twll«  to  letter-s.ze  Automation-Presort  category  mail  presorted  to  single  or  multiple  three^igit  ZIP  Code  destinations  as  prescnbed  oy 

*^6RafJlpl3iie?fo  letter-size  Automation-Presort  category  mail  presorted  to  single  or  multiple  five^igrt  ZIP  Code  destinations  as  prescnbeo  by 

^  Raui^aDoties^to  letter-size  Automation-Presort  category  mail  presorted  to  carrier  routes  specified  by  the  Postal  Service.  ,  ,,„   .  K,r«,/to 

"Rates  Sfy  to  bulk  enleredmTngs  of  at  least  505  ttat-s.ze  pieces  each  of  which  must  be  delivery-po.nt  barcoded  or  bear  a  ZIP+4  barcode, 
and  must  meet  other  preparation  requirements  prescnbed  by  the  Postal  Service^      r>         . 
9  Rate  applies  to  flat-size  Automation-Presort  category  mail  not  maiiea  at  the  3/5-Digii  rate 
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"^Rate  applies  'o  flat-size  Automation-Presort  category  mail  presorted  to  single  or  multiple  three-  and  five-digit  ZIP  Code  destinations  as  speci- 
fied Dy  the  Postal  Service 
' '  Nonpresoned  pre-barcoded  parcels  must  be  properly  prepared  and  submitted  in  mailings  ot  at  least  50  pieces. 


Amend  First-Class  .Mail,  Rate  inserting  the  italicized  portions,  as 

Schedule  223,  Priority  Mail  Subclass,  by     follows: 

FiRST-Cuvss  Mail  Rate  Schedule  223— Priority  Mail  Subclass* 

[Dollars] 


Weight  not  Exceeding  (Pounds) 

L.  1,2.3 

4 

5 

6 

7 

8 

1          

3.00 

300 
4,00 
5.00 

3.00 
3.00 
4.00 
5.00 

3.00 

300 

4  00 
5.00 

3.00 

300 

4.00 
5.00 

3.00 

3-00 
4  00 
500 

3.00 

2 

3.00 

3  „ 

4.00 

4  

500 

5  .» 

6.00 
6.35 

6.00 

6.90 

6.00 
7.10 

6.00 
7.20 

6.00 
7  80 

6  00 

6  - 

800 

7  

665 

750 

8.10 

8.40 

9  20 

9  80 

8  

6.95 

800 

9.00 

9.50 

10.40 

11.60 

9  . 

7.40 

8.60 

9.80 

10.60 

11.30 

13  00 

10  -.. 

7.80 

9.30 

10.55 

11.40 

12.15 

14.05 

8.25 

9.90 

11.35 

1220 

13.00 

15  10 

12 

8.70 

9.10 

9.56 

10.00 

10.40 

10.85 

10.55 
1120 
11.85 
12.45 
13.15 
13.75 

12.10 
12.80 
13.60 
14.35 
15.05 
15.80 

13.00 
13.80 
14.55 
15.35 
16.15 
16.95 

13.90 
14.75 
15.60 
16.50 
1  7.35 
18  20 

16.15 

13            

17  20 

14  

18.25 

15         

19  30 

20.35 

17  — 

21.40 

18 ; 

11.30 

14.35 

16.50 

17.75 

19  05 

22.45 

19 

11.70 

12.15 

15.05 
15.65 

17.25 
17.95 

18.55 
19.30 

19.95 
20.80 

2350 

20  ...:. ^„ 

24.55 

21          „ „ 

12.60 
13.00 
13.45 

16.35 
16.95 
17.55 

18.70 
19.40 
20.15 

20.10 
20.90 
21.70 

21.65 
22.55 
23.40 

25,60 

22  ..._ 

26.65 

27.70 

24  „ 

13.85 
14.30 

18.25 
18.85 

20.85 
21.60 

22.50 
2325 

24.25 
25.15 

28  75 

25  

29.85 

26 _.. 

14.75 
15.15 

19.50 
20.15 

22.30 
23.00 

24.05 
24.85 

26.00 
26.85 

30  90 

27  ....._ „ 

31.95 

28  

15.60 

20.80 

23.75 

25.65 

27.70 

33.00 

29 

16.05 
16.45 

21.40 
22.10 

24.45 
25.20 

26.45 
2720 

28.60 
29.45 

34.05 

30  „ 

35.10 

31   „ ; 

16.90 

22.70 

25.90 

28.00 

30.30 

36.15 

32  „ 

17.35 
17.75 

23.40 
24.00 

26.65 
27.35 

28.80 
29.60 

31.20 
32.05 

37  20 

33  _ ...... 

38.25 

34  

18.20 

24.60 

28.10 

30.40 

32.90 

39  30 

35  

18.60 

25.30 

28.80 

3120 

33.75 

40.35 

36    „ 

19.05 
19.50 

25.90 
26.56 

29.55 
30.25 

31.95 
32.75 

34.65 
36.50 

41.40 

37  „ 

42.45 

38  „„ 

19.90 
20.35 

27.20 
27.80 

31.00 
31.70 

33.55 
34.35 

36.35 
37  25 

43.50 

39  

44  55 

40  „ :. 

20.80 

28.45 

32.40 

35.15 

38.10 

45.60 

21.20 

29.10 

33.15 

35.90 

38.95 

46.65 

42 

21.65 

29.75 

33.85 

36.70 

39.85 

47.70 

43  

22.10 

30.36 

34.60 

37.50 

40.70 

48.80 

44   ; 

22.50 

31.05 

35.30 

38.30 

41.55 

49  85 

22.95 

31.65 

36.05 

39.10 

42.40 

50.90 

46  

23.35 
23.80 

32.35 
32.95 

36.75 
37.50 

39.85 
40.65 

43.30 
44.15 

51.95 

47  

53.00 

48  

24.25 

33.55 

38.20 

41.45 

45.00 

54.05 

49  

24.65 

3425 

38.95 

42.25 

45.90 

55.10 

50  „ „ 

25.10 

34.85 

39.65 

43.05 

46.75 

56.15 

51   

25.55 

35.50 

40.35 

43.85 

47.60 

57.20 

52 

25.95 

36.15 

41.10 

44.60 

48.50 

58.25 

53  

26.40 

36.80 

41.80 

45.40 

4935 

59.30 

54 

26.85 

37.40 

42.55 

46.20 

50.20 

60.35 

55  

2725 

38.05 

43.25 

47.00 

51.05 

61.40 

56  „ 

27.70 

38.70 

44.00 

47.80 

51.95 

6245 

57  ..„„ „ 

28.10 

39.35 

44.70 

48.55 

52.80 

63.50 

58 

28.55 

40.00 

45.45 

49.35 

53.65 

64  55 

59  

29.00 
29.40 

40.60 
41.30 

46.15 
46.90 

50.15 
50.95 

54.55 

55.40 

65.60 

60  

66.65 

61   „ 

29.85 
30.30 

41.90 
42.50 

47.60 
48.35 

51.75 
52.50 

56  25 
57.10 

67  75 

62  

68.80 

63 

30.70 

43.20 

49.05 

53.30 

58.00 

69  85 

I 

Federal  Register  /  Vol.  61,  No.  76  /  Thursday,  April  18,  1996  /  Notices 


17215 


First-Class  Mail  Rate  Schedule  223 — Priority  Mail  Subclass  '—Continued 

[Dollars] 


Weight  not  Exceeding  (Pounds) 

L.12.3 

4 

5 

6 

7 

8 

64    .' 

31.15 
31.60 
32.00 
32.45 
32.90 
33.30 
33.75 

43.80 
44.45 
45.10 
45.75 
46.35 
47.05 
47.65 

49.75 
50.50 
51.20 
51.95 
52.65 
53.40 
54.10 

54.10 
54.90 

55.70 
56.50 
57.25 
58.05 
58.85 

58.85 
59.70 
60.60 
61.45 
62.30 
6320 
64.05 

70.90 

65  „ - 

66     » 

71.95 
73.00 

67 

74.05 

68              

7510 

69 

76.15 

70        

7720 

•Notes: 

1  The  2  pouna  rate  is  charged  for  matter  sent  in  a  "flat  rate"  envelope  provided  by  the  Postal  Service. 

2  Add  S4  95  for  each  pickup  stop. 

'  Pieces  presentee  in  mailings  of  at  least  300  pieces  and  meeting  applicaPle  Postal  Service  regulations  for  presorted  Pnonty  Mail  receive  the 
11  cents  per-piece  discount 

■•Exception  Parcels  weighing  less  than  15  pounds,  measuring  over  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimum 
rate  equal  to  that  for  a  15-pound  parcel  for  the  zone  to  which  addressed 

"  Pieces  presented  in  mailings  of  at  least  50  pieces  and  meeting  applicable  Postal  Service  regulations  (or  pre-barcoded  Pnortty  Mail  parcels  re- 
ceive a  discount  of  4  cents  per  piece  (experimental). 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  96-9596  Filed  4-17-96;  8:45  am] 

BILUNG  CODE  7710-12-P 


Thursday 
April  18,  1996 


I  11 


Part  VIII 


Department  of 
Housing  and  Urban 
Development 

Comprehensive  Improvement  Assistance 
Program;  Funding  Availability  for  Fiscal 
Year  1996;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR^037-N-O1] 

Notice  of  Funding  Availability  (NOFA) 
for  Comprehensive  Improvement 
Assistance  Program  (CIAP) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  Funding  Availability 
for  Fiscal  Year  (FY)  1996. 

summary:  This  Notice  informs  Public 
Housing  Agencies  and  Indian  Housing 
Authorities  (herein  referred  to  as  HAs) 
that  own  or  operate  fewer  than  250 
public  housing  units  and,  therefore,  are 
eligible  to  apply  and  compete  for  CIAP 
funds,  of  the  requirements  and 
application  deadline  date  for  FY  1996 
CIAP  funding  and  the  expected 
availability  of  up  to  $257  million  of 
CIAP  funds.  HAs  with  250  or  more 
public  housing  units  are  entitled  to 
receive  a  formula  grant  under  the 
Comprehensive  Grant  Program  (CGP) 
and  are  not  eligible  to  apply  for  CIAP 
funds. 

DATES:  The  CIAP  Application  is  due  on 
or  before  3:00  p.m.  local  time  on  June 
17,  1996  at  the  HUD  Field  Office  with 
jurisdiction  over  the  HA,  Attention: 
Director,  Office  of  Public  Housing 
(OPH),  or  Administrator,  Office  of 
Native  American  Programs  (ONAP). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Flood,  Director,  Office  of 
Capital  Improvements,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S\V.,  Room  4134, 
Washington,  DC  20410.  Telephone  (202) 
708-1640.  (This  is  not  a  toll  free 
number.) 

IHAs  may  contact  Deborah  M. 
LaLancette,  Director,  Housing 
Management  Division,  Office  of  Native 
American  Programs  (ONAP), 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
B-133,  Washington.  DC  20410. 
Telephone  (202)  755-0088.  (This  is  not 
a  toll  free  number.) 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TTY 
number  (202)  708-4595.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

I.  Allocation  Amounts 

(a)  The  Congress  has  not  yet  enacted 
the  FY  1996  appropriations  for  HUD. 
However,  HUD  is  publishing  this  notice 
in  order  to  give  potential  applicants 


adequate  time  to  prepare  applications. 
The  amount  of  funds  announced  in  this 
NOFA  is  an  estimate  of  the  amount  that 
may  be  enacted  in  1996.  HUD  is  not 
bound  by  the  estimate  set  forth  in  this 
notice.  The  estimated  amount  may  be 
adjusted  downward  based  on  the 
enacted  1996  appropriation. 

(1)  Modernization  funds  are  allocated 
between  CIAP  and  CGP  agencies  based 
on  the  relative  shares  of  backlog  needs 
(weighted  at  50%)  and  accrual  needs 
(weighted  at  50%),  as  determined  by  the 
field  inspections  conducted  for  the 
HUD-hinded  ABT  study  of 
modernization  needs.  This  allocation 
results  in  CIAP  agencies  receiving 
approximately  10.49%  and  CGP 
agencies  receiving  approximately 
89.51%  of  the  total  funds  available. 

(i)  Backlog  needs  are  needed  repairs 
and  replacements  of  existing  physical 
systems,  items  that  must  be  added  to 
meet  the  HUD  modernization  and 
energy  conservation  standards  and  State 
or  local/tribal  codes,  and  items  that  are 
necessary  for  the  long-term  viability  of 
a  specific  housing  development. 

(li)  Accrual  needs  are  needs  that  arise 
over  time  and  include  needed  repairs 
and  replacements  of  existing  physical 
systems  and  items  that  must  be  added 
to  meet  the  HUD  modernization  and 
energy  conservation  standards  and  State 
or  local/tribal  codes. 

(2)  The  modernization  funds  available 
to  CIAP  agencies  are  allocated  between 
PubUc  Housing  at  approximately 
91.8505%  and  Indian  Housing  at 
approximately  8.1495%.  This  allocation 
also  is  based  on  the  relative  shares  of 
backlog  needs  (weighted  at  50%)  and 
accrual  needs  (weighted  at  50%). 

(b)  Sub-assignment  of  Funds  to  Field 
Offices  of  Public  Housing  (OPH). 
Headquarters  has  determined  the 
distribution  of  Public  Housing  CIAP 
funds  for  each  Field  OPH,  based  on  the 
relative  shares  of  backlog  and  accrual 
needs  for  CIAP  PHAs,  adjusted  as 
necessary. 

(1)  The  Field  OPH  Director  shall  have 
authority  to  make  Joint  Review 
selections  and  CIAP  funding  decisions. 

(2)  If  additional  funds  for  Public 
Housing  CIAP  become  available, 
Headquarters  will  allocate  the  funds  to 
one  or  more  Field  OPHs  based  on  their 
relative  shares  of  modernization  need, 
approvable  applications,  and  PHA 
capability  to  carry  out  the 
modernization. 

(3)  If  a  Field  OPH  does  not  receive 
sufficient  fundable  applications  to  use 
its  allocation.  Headquarters  will 
reallocate  the  remaining  funds  to  one  or 
more  Field  OPHs  based  on  approvable 
applications  and  PHA  capability  to 
carry  out  the  modernization. 


Of  the  amount  available  for  Public 
Housing,  1%  will  be  set  aside  to  carry 
out  goals  related  to  pending  civil  rights 
litigation  (e.g.,  Young  v.  Cisneros), 
which  is  subject  to  judicial  oversight. 
The  following  table  shows  the 
percentage  distribution  of  CIAP  funds 
for  PHAs,  excluding  IHAs,  assigned  by 
Headquarters  to  each  Field  OPH: 


Office  of  Public  Housing  (OPH) 

Percent 

of  public 

housing 

funds 

New  England: 

Massachusetts  State  Office  

Connecticut  State  Office    

2.6187 
.9266 

New  Hampshire  State  Office  .... 

Rhode  Island  State  Office 

New  York/New  Jersey: 
Buffalo  Area  Office       

1.5066 
.7365 

2.1651 

New  Jersey  State  Office  

2.7271 

New  York  State  Office  

1.1576 

Mid-Atlantic: 
Maryland  State  Office  

.4142 

West  Virginia  State  Office 

Pennsylvania  State  Office 

Pittsburgh  Area  Office 

Viroinia  State  Office     

1.4359 

1.1444 

1.2048 

.5756 

District  of  Columbia  Office  

Southeast: 
Georola  State  Office  

.1686 
5.3561 

Alabama  State  Office 

4.7698 

South  Carolina  State  Office  

North  Carolina  State  Office 

Mississippi  State  Office 

.9216 
3.0244 
1.7112 

Jacksonville  Area  Office 

2.9639 

Knoxville  Area  Office 

.9171 

Kentucky  State  Office  

4.7691 

Tennessee  State  Office  

1.8640 

Midwest: 
Illinois  State  Office     

3.5943 

Cincinnati  Area  Office  

.4374 

Cleveland  Area  Office  

.5098 

Ohio  State  Office 

Michiaan  State  Office 

1.1247 
2.0393 

Grand  Rapids  Area  Office 

Indiana  State  Office  

3.0354 
1.2262 

Wisconsin  State  Office 

2.8249 

Minnesota  State  Office 

2.9713 

Southwest: 
New  Mexico  State  Office  

1.3454 

Texas  State  Office           

5.4523 

Houston  Area  Office 

Arkansas  State  Office  

1.1773 
3.0053 

Louisiana  State  Office 

3.9795 

Oklahoma  State  Office 

1.9327 

San  Antonio  Area  Office  

2.6835 

Great  Plains: 

Iowa  State  Office 

Kansas/Missoun  State  Office  .... 
Nebraska  State  Office 

1.4211 
3.8535 
1.2155 

St  Louis  Area  Office 

2.2640 

Rocky  Mountain: 

Colorado  State  Office 

Pacific/Hawaii: 

Los  Angeles  Area  Office  

3.5448 
1.2057 

Anzona  State  Office          

1.2634 

Sacramento  Area  Office 

.2747 

California  State  Office  

1 .5927 

Northwest/Alaska: 
Oreaon  State  Office  

1.2688 

Washinaton  State  Offrce  

1.6876 

Percent 

of  public 

housing 

funds 


100.0000 


(c)  Sub-assignment  of  Funds  to 
Offices  of  Native  American  Programs 
(ONAPj.  Headquarters  has  determined 
the  distribution  of  Indian  Housing  CIAP 
funds  for  each  ONAP,  based  on  the 
relative  shares  of  backlog  and  accrual 
needs  for  CLAP  IHAs,  adjusted  as 
necessary.  The  fund  assignment  will 
cover  Indian  Housing  and  any  Public 
Housing  owned  and  operated  by  IHAs. 

(1)  The  ONAP  Administrator  shall 
have  authority  to  make  Joint  Review 
selections  and  CIAP  funding  decisions. 

(2)  If  additional  funds  for  Indian 
Housing  CIAP  become  available. 
Headquarters  will  allocate  the  funds  to 
one  or  more  ONAPs  based  on  their 
relative  shares  of  modernization  need, 
approvable  applications,  and  IHA 
capability  to  carry  out  the 
modernization. 

(3)  If  an  ONAP  does  not  receive 
sufficient  fundable  applications  to  use 
its  allocation.  Headquarters  will 
reallocate  the  remaining  funds  to  one  or 
more  ONAPs  based  on  approvable 
applications  and  IHA  capability  to  carry 
out  the  modernization. 

The  following  table  shows  the 
percentage  distribution  of  CIAP  funds 
for  IHAs,  assigned  by  Headquarters  to 
each  ONAP: 


Office  of  Native  American  Pro- 
grams (ONAP) 

Percent 

of  Indian 

housing 

funds 

Eastern/Woodlands 

Southern  Plains  

14.8444 
12.3324 

Northern  Plairw 

13.3174 

Southwest  

Northwest 

Alaska  

29.9263 

24.4868 

5  0927 

Total  

100.0000 

II.  Purpose  and  Substantive  Description 

(a)  Authority.  Sec.  14.  United  States 
Housing  Act  of  1937  (42  U.S.C.  14371); 
Sec.  7(d)  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)).  A  final  rule  fiirther 
streamlining  the  CIAP  regulation,  24 
CFR  Part  968,  Subparts  A  and  B,  for 
PHAs  and  24  CFR  Part  950,  Subpart  I, 
for  IHAs,  was  published  on  March  5. 
1996. 

(b)  Program  Highlights. 

(1)  Departmental  Priority.  Improving 
Public  and  Indian  Housing  is  one  of  the 
Department's  major  priorities. 
Accordingly,  a  review  has  been  made  of 
the  entire  Public  and  hidian  Housing 


Program.  Specifically,  the  Department  is 
very  concerned  about  several  aspects  of 
the  Modernization  Program,  as  follows: 

(i)  Design.  When  identifying  physical 
improvement  needs  to  meet  the 
modernization  standards,  HAs  are 
encouraged  to  consider  design  which 
supports  the  integration  of  public 
housing  into  the  broader  community. 
Although  high  priority  needs,  such  as 
those  related  to  health  and  safety, 
vacant,  substandard  units,  structural  or 
system  integrity,  and  compliance  with 
statutory,  regulatory  or  court-ordered 
deadlines,  will  receive  funding  priority, 
HAs  should  plan  their  modernization  in 
a  way  which  promotes  good  design,  but 
maintains  the  modest  nature  of  public 
housing.  The  HA  should  pay  particular 
attention  to  design,  which  is  sensitive  to 
traditional  cultural  values,  and  be 
receptive  to  creative,  but  cost-effective 
approaches  suggested  by  architects, 
residents.  HA  staff,  and  other  local 
entities.  Such  approaches  may 
complement  the  planning  for  ba.sic 
rehabilitation  needs.  It  should  be  noted 
that  there  will  be  no  increase  in 
operating  subsidy  due  to  improved 
design  promoting  the  blend  of  public 
housing  into  the  surrounding 
neighborhood  or  to  additional  amenities 
improving  the  quality  of  life. 

(li)  Expediting  the  Program.  HAs  are 
reminded  that  they  are  expected  to 
obligate  all  funds  within  two  years  and 
to  expend  all  funds  within  three  years 
of  program  approval  (Annual 
Contributions  Contract  (ACC) 
Amendment  execution)  unless  a  longer 
implementation  schedule  (Part  III  of  the 
CIAP  Budget)  is  approved  by  the  Field 
Office  due  to  the  size  or  complexity  of 
the  program.  Failure  to  obligate  funds  in 
a  timely  manner  may  result  in  the 
termination  of  the  program  and 
recapture  of  the  funds. 

(iii)  Resident  Involvement  and 
Economic  Uplift.  HAs  are  required  to 
explore  and  implement  through  all 
feasible  means  the  involvement  of 
residents,  including  duly-elected 
resident  councils,  in  every  aspect  of  the 
CIAP,  from  planning  through 
implementation.  HAs  shall  use  Section 
3  provisions  to  the  maximum  feasible 
extent.  HAs  are  encouraged  to  seek  ways 
to  employ  Section  3  residents  in  all 
aspects  of  the  CIAP's  operation  and  to 
develop  meajis  to  promote  contracting 
opportunities  for  businesses  in  Section 
3  areas.  Refer  to  24  CFR  85.36(e) 
regarding  the  provision  of  such 
opportunities. 

(iv)  Elimination  of  Vacant  Units.  HAs 
are  encouraged  to  apply  for  CIAP  funds 
to  address  vacant  units  where  the  work 
does  not  involve  routine  maintenance, 
but  will  result  in  re-occupancy. 


(2)  Relationship  to  Technical  Review 
Factors.  The  Departmental  goal  of 
improving  Public  and  Indian  Housing  is 
refiected  in  the  technical  review  factors, 
set  forth  in  section  IV(c)(5),  on  which 
the  Field  Office  scores  each  HA's  CIAP 
Application.  Based  on  the  HA's  total 
score,  the  Field  Office  then  ranks  each 
HA  to  determine  selection  for  Joint 
Review.  The  technical  review  factors 
emphasize  the  following  Departmental 
initiatives  to  improve  Public  and  Indian 
Housing: 

(i)  Restoration  of  vacant  units  to 
occupancy; 

(ii)  Resident  capacity-building  and 
resident  involvement  in  HA  operations, 
including  opportunities  for  resident 
management  and  homeownership: 

(iii)  Job  training  and  employment 
opportunities  for  residents  and 
contracting  opportunities  for  Section  3 
businesses; 

(iv)  Drug  elimination  initiatives; 

(v)  Partnership  with  local 
government;  and 

(vi)  Provision  of  appropriate 
replacement  housing,  as  described  in 
paragraph  (c)  below. 

(c)  Expansion  of  Eligible  Activities. 

[\)  FY  1995  and  Prior  FY 
Modernization  Funds.  The  FY  1995 
Rescissions  Aci  expanded  the  eligible 
activities  that  may  be  funded  with  CIAP 
or  CGP  assistance  provided  from  FY 
1995  and  prior  FY  funds.  These 
activities  include:  new  construction  or 
acquisition  of  additional  public  housing 
units,  including  replacement  units; 
modernization  activities  related  to  the 
public  housing  portion  of  housing 
developments  held  in  partnership  or 
cooperation  with  non-public  housing 
entities;  and  other  activities  related  to 
public  housing,  including  activities 
eligible  under  the  Urban  Revitalization 
Demonstration  (HOPE  VI),  such  as 
community  services. 

(2)  FY  1996  Modernization  Funds. 
The  Continuing  Resolution  provides  for 
the  continuation  of  the  Department's 
programs  and  activities.  Funding 
provided  under  the  Continuing 
Resolution  is  subject  to  the  authority 
and  conditions  of  the  1995 
appropriation,  including  the  FY  1995 
Rescissions  Act.  Therefore,  FY  1996 
funds  provided  under  the  Continuing 
Resolution  may  be  used  for  the  eligible 
activities  set  forth  in  subparagraph  (1)  of 
this  paragraph  with  prior  HUD 
approval. 

III.  Application  Preparation  and 
Submission  by  HA 

(a)  Planning.  In  preparing  its  CIAP 
Application,  the  HA  is  encouraged  to 
assess  all  its  physical  and  management 
improvement  needs.  Physical 
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improvement  needs  should  be  reviewed 
against  the  modernization  standards,  as 
set  forth  in  HUD  Handbook  7485.2.  as 
revised,  and  any  cost-effective  energy 
conservation  measures,  identified  in 
updated  energy  audits.  The 
modernization  standards  include 
development  speciTic  work  to  ensure  the 
long-term  viability  of  the  developments, 
such  as  amenities  and  design  changes  to 
promote  the  integration  of  low-income 
housing  into  the  broader  community. 
See  section  II{b)(l)(i).  In  addition,  the 
HA  is  strongly  encouraged  to  contact  the 
Field  Office  to  discuss  its  modernization 
needs  and  obtain  information.  The  term 
"Field  Office"  includes  the  ONAP. 

(b)  Resident  Involvement  and  Local/ 
Tribal  Official  Consultation 
Requirements. 

(1)  Residents/Homebuyers.  The  OAP 
regulations  at  §§  968.215  or  950.624 
require  the  HA  to  establish  a 
Partnership  Process  to  ensure  full 
resident  participation  in  the  planning, 
implementation  and  monitoring  of  the 
modernization  program,  as  follows: 
(i)  Before  submission  of  the  CIAP 
Application,  consultation  with  the 
residents,  resident  organization,  and 
resident  management  corporation 
(herein  referred  to  as  residents)  of  the 
development(s)  being  proposed  for 
modernization  regarding  its  intent  to 
submit  an  application  and  to  solicit 
resident  comments; 

(ii)  Reasonable  opportunity  for 
residents  to  present  their  views  on  the 
proposed  modernization  and 
alternatives  to  it,  and  full  and  serious 
consideration  of  resident 
recommendations: 

(iii)  Written  response  to  residents 
indicating  acceptance  or  rejection  of 
resident  recommendations,  consistent 
with  HUD  requirements  and  the  HA's 
own  determination  of  efficiency, 
economy  and  need,  with  a  copy  to  the 
Field  Office  at  Joint  Review.  If  the  Joint 
Review  is  conducted  off-site,  a  copy  is 
mailed  to  the  Field  Office; 

(iv)  After  HUD  funding  decisions, 
notification  to  residents  of  the  approval 
or  disapproval  and,  where  requested, 
provision  to  residents  of  a  copy  of  the 
HUD-approved  CLAP  Budget;  and 

(v)  During  implementation,  periodic 
notification  to  residents  of  work  status 
and  progress  and  maximum  feasible 
employment  of  residents  in  the 
modernization  effort. 

(2)  Local/Tribal  Officials.  Before 
submission  of  the  CLAP  Application, 
consultation  with  appropriate  local/ 
tribal  officials  regarding  how  the 
proposed  modernization  may  be 
coordinated  with  any  local  plans  for 
neighborhood  revitalization,  economic 
development,  drug  elimination  and 


expenditure  of  local  funds,  such  as 
Community  Development  Block  Grant 

funds. 

(c)  Contents  of  CIAP  Application. 
Within  the  established  deadline  date, 
the  HA  shall  submit  the  CIAP 
Application  to  the  Field  Office,  with  a 
copy  to  appropriate  local/tribal  officials. 
The  HA  may  obtain  the  necessary  forms 
from  the  Field  Office.  The  CIAP 
Application  is  comprised  of  the 
following  documents: 

(1)  Form  HUD-52822,  CIAP 
Application,  in  an  original  and  two 
copies,  which  includes: 

fi)  A  general  description  of  HA 
development(s),  in  priority  order, 
(including  the  current  physical 
condition,  for  each  development  for 
which  the  HA  is  requesting  funds,  or  for 
all  developments  in  the  HA's  inventory) 
and  physical  and  management 
improvement  needs  to  meet  the 
Secretary's  standards  in  §968.115  or 
§  950.603;  description  of  work  items 
required  to  correct  identified 
deficiencies;  and  the  estimated  cost. 
Where  the  HA  has  not  included  some  of 
its  developments  in  the  CIAP 
Application,  the  Field  Office  may  not 
consider  funding  any  nonemergency 
work  at  excluded  developments  or 
subsequently  approve  use  of  leftover 
funds  at  excluded  developments. 
Therefore,  to  provide  maximum 
flexibility,  the  HA  may  wish  to  include 
all  of  its  developments  in  the  CIAP 
Application,  even  though  there  are  no 
known  current  needs.  Following  is  an 
example  of  the  general  description: 

Development  1-1:  50  units  of  low- 
rent;  25  years  old;  physical  needs  are: 
new  roofs;  storm  windows  and  doors; 
and  electrical  upgrading  at  estimated 
cost  of  $150,000. 

Development  1-2:  40  units  of  low- 
rent;  20  years  old;  physical  needs  are: 
physical  accessibility  in  2  units;  kitchen 
floors;  shower/bathtub  surrounds; 
fencing;  and  exterior  lighting  at 
estimated  cost  of  $90,000. 

Development  1-3:  35  units  of  Turnkey 
III:  15  years  old;  physical  needs  are: 
physical  accessibiUty  in  3  units;  and 
roof  insulation  at  estimated  cost  of 
$50,000. 

Development  1-4:  20  units  of  low- 
rent;  5  years  old;  no  physical  needs;  no 
funding  requested. 

(ii)  Where  funding  is  being  requested 
for  management  improvements,  an 
identification  of  the  deficiency,  a 
description  of  the  work  required  for 
correction,  and  estimated  cost. 
Examples  of  management  improvements 
include,  but  are  not  limited  to  the 
following  areas: 

(A)  the  management,  financial,  and 
accounting  control  systems  of  the  HA; 


(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  the  HA  in  the 
management  and  operation  of  its 
developments  by  category  of 
employment;  and 

(C)  the  adequacy  and  efficacy  of 
resident  programs  and  services,  resident 
and  development  security,  resident 
selection  and  eviction,  occupancy  and 
vacant  unit  turnaround,  rent  collection, 
routine  and  preventive  maintenance, 
equal  opportunity,  and  other  HA 
poUcies  and  procedures. 

(iii)  a  certification  that  the  HA  has 
met  the  requirements  for  consultation 
with  local/tribal  officials  and  residents/ 
homebuyers  and  that  all  developments 
included  in  the  application  have  long- 
term  physical  and  social  viability, 
including  prospects  for  full  occupancy. 
If  the  HA  cannot  make  this  certification 
with  respect  to  long-term  viability,  the 
HA  shall  attach  a  narrative,  explaining 
its  viability  concerns. 

(2)  A  narrative  statement,  in  an 
original  and  two  copies,  addressing  each 
of  the  technical  review  factors  in  section 
IV{c)(5)  and,  where  applicable  for  PubUc 
Housing,  the  bonus  points  in  section 
IV(c)(6). 

(3)  Form  HUD-50071,  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements,  in  an  original 
only,  required  of  HAs  established  under 
State  law,  applying  for  grants  exceeding 
$100,000. 

(4)  SF-LLL,  Disclosure  of  Lobbying 
Activities,  in  an  original  only,  required 
of  HAs  established  under  State  law, 
only  where  any  funds,  other  than 
federally  appropriated  funds,  will  be  or 
have  been  used  to  influence  Federal 
workers.  Members  of  Congress  and  their 
staff  regarding  specific  grants  or 
contracts.  The  HA  determines  if  the 
submission  of  the  SF-LLL  is  applicable. 

(5)  Form  HUD-2880,  Applicant/ 
Recipient  Update/Disclosure  Report,  in 
an  original  only,  required  of  HAs 
established  under  State  law. 

(6)  At  the  option  of  the  HA, 
photographs  or  video  cassettes  showing 
the  physical  condition  of  the 
developments. 

IV.  Application  Processing  by  Field 
Office 

(a)  Completeness  Review  (Corrections 
to  Deficient  Applications).  To  be  eligible 
for  processing,  the  CIAP  Application 
must  be  physically  received  by  the  Field 
Office  by  the  time  and  date  specified  in 
this  NOFA.  Immediately  after  the 
application  deadline,  the  Field  Office 
shall  perform  a  completeness  review  to 
determine  whether  an  application  is 
complete,  responsive  to  the  NOFA,  and 
acceptable  for  technical  processing. 
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(1)  If  either  Form  HUD-52822,  CL\P 
Application,  or  the  narrative  statement 
on  the  technical  review  factors  is 
missing,  the  HA's  application  will  be 
considered  substantially  incomplete 
and,  therefore,  ineligible  for  further 
processing.  The  Field  Office  shall 
immediately  notify  the  HA  in  writing. 

(2)  If  Form  HUD-50071,  Certitlcation 
for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements,  or  SF-LLL, 
Disclosure  of  Lobbying  Activities,  are 
required,  but  missing,  or  Form  HUD- 
2880,  Applicant/Recipient  Update/ 
Disclosure  Form,  is  missing,  or  there  is 
a  technical  mistake,  such  as  no 
signature  on  a  submitted  form  or  the  HA 
failed  to  address  all  of  the  technical 
review  factors,  the  Field  Office  shall 
immediately  notify  the  HA  in  writing  to 
submit  or  correct  the  deficiency  within 
14  calendar  days  from  the  date  of  HUD's 
written  notification.  This  is  not 
additional  time  to  substantially  revise 
the  application.  Deficiencies  which  may 
be  corrected  at  this  time  are 
inadvertently  omitted  documents,  as 
specified  in  this  subparagraph,  or 
clarifications  of  previously  submitted 
material  and  other  changes  which  are 
not  of  such  a  nature  as  to  improve  the 
competitive  position  of  the  application. 

(3)  If  the  HA  fails  to  submit  or  correct 
the  items  within  the  required  time 
period,  the  HA's  application  will  be 
ineligible  for  further  processing.  The 
Field  Office  shall  immediately  notify 
the  HA  in  writing  after  this  occurs. 

(4)  The  HA  may  submit  a  CL\P 
Application  for  Emergency 
Modernization  whenever  needed.  See 
section  IV(j). 

(b)  Eligibility  Review.  After  the  HA's 
CIAP  Application  is  determined  to  be 
complete  and  accepted  for  review,  the 
Field  Office  eligibility  review  shall 
determine  if  the  application  is  eligible 
for  full  processing  or  processing  on  a 
reduced  scope. 

(1)  Eligibility  for  Full  Processing.  To 
be  eligible  for  full  processing: 

(i)  Each  eligible  development  for 
which  work  is  proposed  has  reached  the 
Date  of  Full  Availability  (DOFA)  and  is 
under  ACC  at  the  time  of  CIAP 
Application  submission;  and 

(ii)  Where  funded  under  Major 
Reconstruction  of  Obsolete  Projects 
(MROP)  after  FY  1988,  the 
development/building  has  reached 
DOFA  or,  where  funded  during  FYs 
1986-1988.  all  MROP  funds  for  the 
development/building  have  been 
expended. 

(2)  Eligibility  for  Processing  on 
Reduced  Scope.  When  the  following 
conditions  exist,  the  HA's  application 
will  be  reviewed  on  a  reduced  scope: 


(i)  Section  504  Compliance.  Where 
the  HA  has  not  completed  all  required 
structural  changes  to  meet  the  need  for 
accessible  units,  as  identified  in  the 
HA's  Section  504  needs  assessment,  the 
HA  is  eligible  for  processing  only  for 
Emergency  Modernization  or  physical 
work  needed  to  meet  Section  504 
requirements. 

(^ii)  Lead  Based  Paint  (LBP)  Testing 
Compliance.  Where  the  HA  has  not 
complied  with  the  statutory  requirement 
to  complete  LBP  testing  on  all  pre-1978 
family  units,  the  HA  is  eligible  for 
processing  only  for  Emergency 
Modernization  or  work  needed  to 
complete  the  testing. 

(iii)  Fair  Housing  and  Equal 
Opportunity  (FHEO)  Compliance. 
Where  the  HA  has  not  complied  with 
FHEO  requirements  as  evidenced  by  an 
enforcement  action,  finding  or 
determination,  the  HA  is  eligible  for 
processing  only  for  Emergency 
Modernization  or  work  needed  to 
remedy  civil  rights  deficiencies — unless 
the  HA  is  implementing  a  voluntary 
compliance  agreement  or  settlement 
agreement  designed  to  correct  the 
area(s)  of  noncompliance.  The 
enforcement  actions,  findings  or 
determinations  that  trigger  limited 
eligibility  are  described  in  paragraphs 
(A)  through  (E)  below: 

(A)  A  pending  proceeding  against  the 
HA  based  upon  a  Charge  of 
Discrimination  issued  under  the  Fair 
Housing  Act.  A  Charge  of 
Discrimination  is  a  charge  under 
Section  810(g)(2)  of  the  Fair  Housing 
Act,  issued  by  the  Department's 
Assistant  Secretary  for  FHEO  or  legally 
authorized  designee; 

(B)  A  pending  civil  rights  suit  against 
the  HA,  referred  by  the  Department's 
Assistant  Secretary  for  FHEO  and 
instituted  by  the  Department  of  Justice; 

(C)  Outstanding  HUD  findings  of  HA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  24  CFR  Part 
5  and  24  CFR  968. 1 1 0  or  24  CFR 
950.115,  or  implementing  regulations, 
as  a  result  of  formal  administrative 
proceedings; 

(D)  A  deferral  of  the  processing  of 
applications  from  the  HA  imposed  by 
HUD  under  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  HUD  implementing 
regulations  (24  CFR  1.8),  the  Attorney 
General's  Guidelines  (28  CFR  50.3),  and 
procedures  (HUD  Handbook  8040.1),  or 
under  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD  implementing 
regulations  (24  CFR  8.57);  or 

(E)  An  adjudication  of  a  violation 
under  any  of  the  authorities  specified  in 
24  CFR  Part  5  and  24  CFR  968.110  or 
24  CFR  950.115  in  a  civil  action  filed 
against  the  HA  by  a  private  individual. 


(c)  Selection  Criteria  and  Ranking 
Factors.  After  all  CIAP  Applications  are 
reviewed  for  eligibility,  the  Field  Office 
shall  categorize  the  eligible  HAs  and 
their  developments  into  two  processing 
groups,  as  defined  in  subparagraph  (1) 
of  this  paragraph:  Group  1  for 
Emergency  Modernization;  and  Group  2 
for  Other  Modernization.  HA 
developments  may  be  included  in  both 
groups  and  the  same  development  may 
be  in  each  group  However,  the  HA  is 
only  required  to  submit  one  QAP 
Application. 

(1)  Grouping  Modernization  Types. 
(i)  Group  1,  Emergency 

Modernization  This  is  a  type  of 
modernization  program  for  a 
development  that  is  limited  to  physical 
work  items  of  an  emergency  nature  to 
correct  conditions  that  pose  an 
immediate  threat  to  the  health  or  safety 
of  residents  or  are  related  to  fire  safety, 
and  that  must  be  corrected  within  one 
year  of  CIAP  funding  approval.  Funding 
may  not  be  used  for  management 
improvements.  Emergency 
Modernization  includes  all  LBF  testing 
and  abatement  of  units  housing  children 
under  six  years  old  with  elevated  blood 
lead  levels  (EBLs)  and  all  LBP  testing 
and  abatement  of  HA-owned  day  care 
facilities  used  by  children  under  six 
years  old  with  EBLs.  Group  1 
developments  are  not  subject  to  the 
technical  review  rating  and  ranking  in 
subparagraphs  (5),  (6)  and  (7)  of  this 
paragraph  and  the  long-term  viability 
and  reasonable  cost  determinations  in 
section  V(a). 

(ii)  Group  2,  Other  Modernization. 
This  is  a  type  of  modernization  program 
for  a  development  that  includes  one  or 
more  physical  work  items,  where  the 
Field  Office  determines  that  the 
physical  improvements  are  necessary 
and  sufficient  to  extend  substantially 
the  useful  life  of  the  development,  and/ 
or  one  or  more  development  sf>ecific  or 
HA-wide  management  work  items 
(including  planning  costs),  and/or  LBP 
testing,  professional  risk  assessment, 
interim  containment,  and  abatement. 
Therefore,  eligibility  of  work  under 
Other  Modernization  ranges  from  a 
single  work  item  to  the  complete 
rehabjlitation  of  a  development.  Refer  to 
section  II(b)(l)(i)  regarding  modest 
amenities  and  improved  design.  Group 
2  developments  are  subject  to  the 
technical  review  rating  and  ranking  in 
subparagraphs  (5),  (6)  and  (7)  of  this 
paragraph  and  the  long-term  viability 
and  reasonable  cost  determinations  in 
section  V(a). 

(2)  Assessment  of  HA's  Management 
Capability.  As  part  of  its  technical 
review  of  the  CIAP  Application,  the 
Field  Office  shall  evaluate  the  HA's 
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management  capability.  Particular 
attention  shall  be  given  to  the  adequacy 
of  the  HA's  maintenance  in  determining 
the  HA's  management  capability.  This 
assessment  shall  be  based  on  the 
compliance  aspects  of  on-site 
monitoring,  such  as  audits,  reviews  or 
surveys  which  are  currently  available 
within  the  Field  Office,  and  on  the 
performance  review  under  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  for  PHAs  or  the 
Administrative  Capability  Assessment 
for  IHAs,  and  other  information  sources, 
as  follows: 

(i)  Public  Housing.  A  PHA  has 
management  capability  if  it  is  (A)  not 
designated  as  Troubled  under  Part  901, 
PHMAP.  or  (B)  designated  as  Troubled, 
but  has  a  reasonable  prospect  of 
acquiring  management  capability 
through  CIAP-funded  management 
improvements  and  administrative 
support.  A  Troubled  PHA  is  eligible  for 
Emergency  Modernization  only,  unless 
it  is  making  reasonable  progress  toward 
meeting  the  performance  targets 
established  in  its  memorandum  of 
agreement  or  equivalent  under  24  CFR 
901.140  or  has  obtained  alternative 
oversight  of  its  management  functions. 

(ii)  Indian  Housing.  An  IHA  has 
management  capability  if  it  is  (A)  not 
designated  as  High  Risk  under  24  CFR 
950.135  or  (B)  designated  as  High  Risk, 
but  has  a  reasonable  prospect  of 
acquiring  management  capability 
through  CIAP-funded  management 
improvements  and  administrative 
support.  A  High  Risk  IHA  is  eligible  for 
Emergency  Modernization  only,  unless 
it  is  making  reasonable  progress  toward 
meeting  the  performance  targets 


established  in  its  management 
improvement  plan  under  24  CFR 

950.135. 

(3)  Assessment  of  HA's  Modernization 
Capability.  As  part  of  its  technical 
review  of  the  CIAP  Application,  the 
Field  Office  shall  evaluate  the  HA's 
modernization  capability,  including  the 
progress  of  previously  approved 
modernization  and  the  status  of  any 
outstanding  findings  from  CIAP 
monitoring  visits,  as  follows: 

(i)  Public  Housing.  A  PHA  has 
modernization  capability  if  it  is  (A)  not 
designated  as  Modernization  Troubled 
under  Part  901,  PHMAP,  or  (B) 
designated  as  Modernization  Troubled, 
but  has  a  reasonable  prospect  of 
acquiring  modernization  capability 
through  CIAP-funded  management 
improvements  and  administrative 
support,  such  as  hiring  staff  or 
contracting  for  assistance.  A 
Modernization  Troubled  PHA  is  eligible 
for  Emergency  Modernization  only, 
unless  it  is  making  reasonable  progress 
toward  meeting  the  performance  targets 
established  in  its  memorandum  of 
agreement  or  equivalent  under  24  CFR 
901.140  or  has  obtained  alternative 
oversight  of  its  modernization  functions. 
Where  a  PHA  does  not  have  a  funded 
modernization  program  in  progress,  the 
Field  Office  shall  determine  whether  the 
PHA  has  a  reasonable  prospect  of 
acquiring  modernization  capability 
through  hiring  staff  or  contracting  for 
assistance. 

(ii)  Indian  Housing.  An  IHA  has 
modernization  capability  if  it  is  (A)  not 
designated  as  High  Risk  under  24  CFR 
950.135,  or  (B)  designated  as  High  Risk, 
but  has  a  reasonable  prospect  of 


acquiring  modernization  capability 
through  CIAP-funded  management 
improvements  and  administrative 
support,  such  as  hiring  staff  or 
contracting  for  assistance.  An  IHA  that 
has  been  classified  High  Risk  with 
regard  to  modernization  is  eligible  for 
Emergency  Modernization  only,  unless 
it  is  making  reasonable  progress  toward 
meeting  the  performance  targets 
established  in  its  management 
improvement  plan  under  24  CFR 
950.135(fK2)  or  has  obtained  alternative 
oversight  of  its  modernization  functions. 
Where  an  IHA  does  not  have  a  funded 
modernization  program  in  progress,  the 
ONAP  shall  determine  whether  the  IHA 
has  a  reasonable  prospect  of  acquiring 
modernization  capability  through  hiring 
staff  or  contracting  for  assistance. 

(4)  Technical  Processing.  After 
categorizing  the  eligible  HAs  and  their 
developments  into  Group  1  and  Group 
2,  the  Field  Office  shall  review  and  rate 
each  Group  2  HA  on  each  of  the 
technical  review  factors  in  subparagraph 
(5)  of  this  paragraph.  With  the  exception 
of  the  technical  review  factor  of  "extent 
and  urgency  of  need,"  a  Group  2  HA  is 
rated  on  its  overall  HA  application  and 
not  on  each  development.  For  the 
technical  review  factor  of  "extent  and 
urgency  of  need,  '  each  development  for 
which  funding  is  requested  in  the  CIAP 
Application  by  a  Group  2  HA  is  scored; 
the  development  with  the  highest 
priority  needs  is  scored  the  highest 
number  of  points,  which  are  then  used 
for  the  overall  HA  score  on  that  factor. 

(5)  Technical  Review  Factors.  The 
technical  review  factors  for  assistance 
are: 


Technical  review  factors 


Extent  and  urgency  of  need,  including  need  to  comply  with  statutory,  regulatory  or  court-ordered  deadlines,  to  complete  previously 

funded  modernization  work,  or  to  provide  approonate  replacement  housing  for  HUD-  approved  demolition/disposition 

HA's  modernization  capability 

HA's  management  capability  ~...~ " 

Extent  of  vacancies,  where  the  vacancies  are  not  due  to  insufficient  demand  — 

Degree  of  resident  involvement  in  HA  operations - •• ■.■■"•""^'"""««1'^' 

Degree  of  HA  activity  in  resident  initiatives,  including  resident  management,  economic  development,  and  dnjg  elimination  enorts 

Degree  of  resident  employment  through  direct  hinng  or  contraaing  or  job  training  initiatives  

Local  government  support  for  proposed  modernization „ 

Total  maximum  score - 


Maximum 
points 


40 

IS 

15 

10 

5 

5 

5 

5 


too 


(6)  Bonus  points. 

(i)  For  Public  Housing  only,  the  Field 
Office  shall  provide  up  to  5  bonus 
points  for  any  PHA  that  can 
demonstrate  that  it  has  obtained  funds, 
within  the  last  12  months,  from  a  non- 
HUD  source  to  support  the 
modernization  activities  or  improvij^the 
general  operation  of  the  PHA.  Nbn-HUD 
sources  of  funding  may  include:  local 


government,  over  and  above  what  is 
required  under  the  Cooperation 
Agreement  for  municipal  services  such 
as  police  and  fire  protection  and  refuse 
collection;  private  non-profit 
organizations;  or  other  public  and 
private  entities.  To  qualify  for  the  bonus 
points,  the  PHA  shall  identify  the  entity, 
the  amount  of  funds,  the  date  on  which 


the  funds  were  or  will  be  provided,  and 
the  purpose  of  the  funding. 

(ii)  For  Public  Housing  only,  the  Field 
Office  shall  provide  up  to  2  bonus 
points  for  any  PHA  that  can 
demonstrate  that  it  has  awarded 
contracts,  including  subcontracts,  to 
minority  business  enterprises  (MBEs)  or 
women's  business  enterprises  (WBEs) 
within  the  last  12  months.  PHAs  are 
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required  by  24  CFR  968.110(b)  to  take 
every  affirmative  action  to  meet 
Departmental  goals  for  awarding 
contracts  to  MBEs  and  WBEs.  To  qualify 
for  the  bonus  points,  the  PHA  shall 
identify  the  contractor  or  subcontractor, 
the  dollar  value  of  the  contract  or 
subcontract,  and  the  date  of  award. 

(7)  Rating  and  Ranking.  After  rating 
all  Group  2  HAs/developments  on  each 
of  the  technical  review  factors  and 
providing  any  bonus  points  as  set  forth 
in  subparagraph  (6)  of  this  paragraph, 
the  Field  Office  shall  then  rank  each 
Gfoup  2  HA  based  on  its  total  score,  list 
Group  2  HAs  in  descending  order, 
subject  to  confirmation  of  need  and  cost 
at  Joint  Review,  and  identify  for  Joint 
Review  selection  the  highest  ranking 
applications  in  Group  2  and  other 
Group  2  HAs  with  lower  ranking 
applications,  but  with  high  priority 
needs.  High  priority  needs  are  non- 
emergency needs,  but  related  to:  health 
or  safety;  vacant,  substandard  units; 
structural  or  system  integrity;  or 
compliance  with  statutory,  regulatory  or 
court-ordered  deadlines.  All  Group  1 
applications  are  automatically  selected 
for  Joint  Review.  The  Field  Office  shall 
consult  with  Headquarters  regarding 
anv  identified  FHEO  noncompliance. 

fd)  Joint  Review.  The  purpose  of  the 
joint  Review  is  for  the  Field  Office  to 
discuss  with  the  HA  the  proposed 
modernization  program,  as  set  forth  in 
the  CIAP  Application,  review  long-term 
viability  and  cost  reasonableness 
determinations,  and  determine  the  size 
of  the  grant,  if  any,  to  be  awarded. 

(1)  The  Field  Office  shall  select  HAs, 
including  all  Group  1  HAs,  for  Joint 
Review  so  that  the  total  dollar  value  of 
all  proposed  modernization 
recommended  for  funding  exceeds  the 
Field  Office's  estimated  funding  amount 
by  at  least  15  percent.  This  preserves  the 
Field  Office's  ability  to  adjust  cost 
estimates  and  work  items  as  a  resuU  of 
Joint  Review. 

(2)  The  Field  Office  shall  notify  each 
HA  whose  application  has  been  selected 
for  further  processing  as  to  whether 
Joint  Review  will  be  conducted  on-site 
or  off-site  [e.g.,  by  telephone  or  in-office 
meeting). 

(3)  The  HA  shall  prepare  for  Joint 
Review  by  preparing  a  draft  CIAP 
Budget  and  reviewing  the  other  items  to 
be  covered  during  Joint  Review,  as 
prescribed  by  the  Field  Office,  such  as 
the  need  for  professional  services, 
method  of  accomplishment  of  physical 
work  (contract  or  force  account  labor), 
HA  compliance  with  various  Federal 
statutes  and  regulations,  etc.  If 
conducted  on-site.  Joint  Review  may 
include  an  inspection  of  the  proposed 
physical  work. 


(4)  The  Field  Office  shall  advise  in 
writing  each  HA  not  selected  for  Joint 
Review  of  the  reasons  for  non-selection. 

(e)  Funding  Decisions.  After  all  Joint 
Reviews  are  completed,  the  Field  Office 
shall  adjust  the  HAs,  developments,  and 
work  items  to  be  funded  and  the 
amounts  to  be  awarded,  on  the  basis  of 
information  obtained  from  Joint 
Reviews,  FHEO  review,  and 
environmental  reviews  (refer  to 
paragraph  (h)  of  this  section)  and  make 
the  funding  decisions.  Such  adjustments 
are  necessary  where  Joint  Review 
determines  that  actual  Group  1 
emergencies  and  Group  2  high  priority 
needs,  HA  priorities,  or  cost  estimates 
vary  from  the  HA's  application.  Such 
adjustments  may  preclude  the  Field 
Office  from  funding  all  of  the  higher 
ranked  HA  applications  in  order  to 
accommodate  the  funding  of  high 
priority  needs.  However,  where  the 
information  obtained  from  Joint 
Reviews,  FHEO  review,  and 
environmental  reviews  does  not 
substantially  alter  the  information  used 
to  establish  the  rankings  before  Joint 
Review,  the  Field  Office  shall  make 
funding  decisions  in  accordance  with  its 
rankings.  An  HA  will  not  be  selected  for 
Joint  Review  if  there  is  a  duplication  of 
funding  (refer  to  section  V(c)).  After 
Congressional  notifications,  the  Field 
Office  shall  notify  the  HAs  of  their 
funding  approval,  subject  to  submission 
of  the  CLAP  Budget,  including  an 
implementation  schedule,  and  other 
required  documents. 

(f)  HA  Submission  of  Additional 
Documents.  After  Field  Office  funding 
decisions,  the  HA  shall  submit  the 
following  documents  within  the  time 
frame  prescribed  by  the  Field  Office: 

(1)  Fomi  HUD-52825,  CIAP  Budget/ 
Progress  Report,  which  includes  the 
implementation  schedule(s),  in  an 
original  and  two  copies. 

(2)  Form  HUD-50070,  Certification  for 
a  Drug-Free  Workplace,  in  an  original 
only. 

(3)  Form  HUD-52820,  HA  Board 
Resolution  Approving  CIAP  Budget,  in 
an  original  only. 

(g)  ACC  Amendment.  After  HUD 
approval  of  the  CIAP  Budget,  the  Field 
Office  and  the  HA  shall  enter  into  an 
ACC  amendment  in  order  for  the  HA  to 
draw  down  modernization  funds.  The 
ACC  amendment  shall  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  The  HA 
Executive  Director,  where  authorized  by 
the  Board  of  Commissioners  and 
permitted  by  State/tribal  law,  may  sign 
the  ACC  amendment  on  behalf  of  the 


HA.  HUD  has  the  authority  to  condition 
an  ACC  amendment  (e.g.,  to  require  an 
HA  to  hire  a  modernization  coordinator 
or  contract  administrator  to  administer 
its  modernization  program), 
(h)  Environmental  review. 

(1)  Public  Housing.  The  Field  Office 
shall  review  the  environmental  impact 
of  all  modernization  activities,  proposed 
by  PHAs.  under  24  CFR  Part  50.  in 
accordance  with  the  provisions  of  Part 
968.  The  Field  Office  may  obtain  the 
information  required  to  conduct  the 
environmental  review  during  Joint 
Review.  The  PHA  shall  provide  any 
documentation  to  the  Field  Office  that 

it  needs  to  carry  out  its  review  under  the 
National  Environmental  Policy  Act 
(NEPA).  After  all  Joint  Reviews  are 
conducted,  the  Field  Office  shall 
complete  the  environmental  reviews 
before  funding  decisions  are  made  and 
announced  and  before  PHAs  are  invited 
to  submit  CIAP  Budgets.  Therefore,  in 
requesting  CIAP  Budgets,  the  Field 
Office  shall  specify  any  PHA 
modification  or  elimination  of  activities 
or  expenditures  that  the  Field  Office  has 
determined,  after  review  under  NEPA  or 
related  laws,  to  have  an  unacceptable 
environmental  impact.  Upon  approval 
of  the  CIAP  Budget,  the  Field  Office 
shall  send  an  approval  letter  to  the  PHA 
which  includes  notification  that  HUD 
has  complied  with  its  responsibilities 
under  §968.110  (c)  and  (d)  before 
entering  into  an  ACC  amendment  with 
the  PHA.  • 

(2)  Indian  Housing.  For  IHAs.  the 
environmental  impact  of  modernization 
activities  is  reviewed  by  a  responsible 
entity  under  24  CFR  Part  58  in 
accordance  with  §  950.120(a).  The 
responsible  entity  may  be  an  Indian 
tribe  or,  in  the  case  of  IHAs  in  Alaska, 
an  Alaska  native  village,  a  state,  or  unit 
of  local  government.  Under  this 
procedure,  the  environmental  impact  of 
each  IHA  project  will  be  considered 
before  an  IHA  obligates  or  expends 
funds  for  physical  improvements. 

(i)  Declaration  of  Trust.  Where  the 
Field  Office  determines  that  a 
Declaration  of  Trust  is  not  in  place  or  is 
not  current,  the  HA  shall  execute  and 
file  for  record  a  Declaration  of  Trust,  as 
provided  under  the  ACC,  to  protect  the 
rights  and  interests  of  HUD  throughout 
the  20-year  period  during  which  the  HA 
is  obligated  to  operate  its  developments 
in  accordance  with  the  ACC.  the  Act, 
and  HUD  regulations  and  requirements. 
HUD  has  determined  that  its  interest  in 
Mutual  Help  units  is  sufficiently 
protected  without  the  further 
requirement  of  a  Declaration  of  Trust; 
therefore,  a  Declaration  of  Trust  is  not 
required  for  Mutual  Help  units. 
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(j)  "Fast  Tracking"  Applications. 
Emergency  applications  do  not  have  to 
be  processed  within  the  normal 
processing  time  allowed  for  other 
appUcations.  Where  an  immediate 
hazard  must  be  addressed.  HA 
applications  may  be  submitted  and 
processed  at  any  time  during  the  year 
when  funds  are  available.  The  Field 
Office  shall  "fast  track"  the  processing 
of  these  emergency  applications  so  that 
fund  reservation  may  occur  as  soon  as 
possible. 

V.  Other  Program  Items 

{ai  Long-Term  Viability  and 
Reasonable  Cost.  On  Form  HUl>-52822, 
CIAP  Application,  the  HA  certifies 
whether  the  developments  proposed  for 
modernization  have  long-term  physical 
and  social  viability,  including  prospects 
for  full  occupancy.  During  Joint  Review, 
the  Field  Office  will  review  with  the  HA 
the  determination  of  reasonable  cost  for 
the  proposed  modernization  to  ensure 
that  unfunded  hard  costs  do  not  exceed 
qo  percent  of  the  computed  total 
development  cost  (TDC)  for  a  new 
development  with  the  same  structure 
type  and  number  and  size  of  units  in  the 
market  area.  The  Field  Office  shall  make 
a  final  viability  determination.  Where 
the  estimated  per  unit  unfunded  hard 
cost  is  equal  to  or  less  than  the  per  unit 
TDC  for  the  smallest  bedroom  size  at  the 
development,  no  further  computation  of 
the  TDC  limit  is  required. 

(1)  If  the  Field  Office  determines  that 
completion  of  the  improvements  and 
replacements  will  not  reasonably  ensure 
the  long-term  physical  and  social 
viability  of  the  development  at  a 
reasonable  cost,  the  Field  Office  shall 
only  approve  Emergency  Modernization 
or  non-emergency  funding  for  essential 
non-routine  maintenance  needed  to 
keep  the  property  habitable  until  the 
demolition  or  disposition  application  is 
approved  and  residents  are  relocated. 

(2)  Where  the  Field  Office  wishes  to 
fund  a  development  with  hard  costs 
exceeding  90  percent  of  computed  TDC, 
the  Field  Office  shall  submit  written 
justification  to  Headquarters  for  final 
decision.  Such  justification  shall 
include: 

(i)  Any  special  or  unusual  conditions 
have  been  adequately  explained,  all 
work  has  been  justified  as  necessary  to 
meet  the  modernization  and  energy 
conservation  standards,  including 
development  specific  work  necessary  to 
blend  the  development  in  with  the 
design  and  architecture  of  the 
neighborhood;  and 

(ii)  Reasonable  cost  estimates  have 
been  provided,  and  every  effort  has  been 
made  to  reduce  costs;  and 


(iii)  Rehabilitation  of  the  existing 
development  is  more  cost-effective  in 
the  long-term  than  construction  or 
acquisition  of  replacement  housing;  or 

(iv)  There  are  no  practical  alternatives 
for  replacement  housing. 

(b)  Use  of  Dwelling  Units  for 
Economic  Self-Sufficiency  Services  and/ 
or  Drug  Elimination  Activities.  CIAP 
funds  may  be  used  to  convert  dwelling 
units  for  purposes  related  to  economic 
self-sufficiency  services  and/or  drug 
elimination  activities.  Regarding  the 
eligibility  for  funding  under  the 
Performance  Funding  System  of 
dwelling  units  used  for  these  purposes, 
refer  to  24  CFR  990.108(b)(2)  or  24  CFR 
950.720(b)(2). 

(c)  Duplication  of  Funding.  The  HA 
shall  not  receive  duplicate  funding  for 
the  same  work  item  or  activity  under 
anv  circumstance  and  shall  establish 
controls  to  assure  that  an  activity, 
program,  or  project  that  is  funded  under 
any  other  HUD  program  shall  not  be 
funded  by  CIAP. 

VI.  Application  Deadline  Date  and 
Summary  of  FY  1996  CIAP  Processing 
Steps 

The  deadline  date  for  submission  of 
the  FY  1996  CIAP  Application  is  June 
17,  1996.  Dates  for  other  processing 
steps  will  be  established  by  each  Field 
Office  to  reflect  local  workload  issues. 

Summary  of  Processing  Steps 

1.  HA  submits  CIAP  Application. 

2.  Field  Office  conducts  completeness 
review  and  requests  corrections  to 
deficient  applications  or  notifies  HAs  of 
ineligible  applications. 

3.  HA  submits  corrections  to  deficient 
applications  within  14  calendar  days  of 
notification  from  Field  Office. 

4.  Field  Office  conducts  eligibility 
review  and  technical  review  (rating  and 
ranking)  and  makes  Joint  Review 
selections. 

5.  Field  Office  completes  Joint 
Reviews,  environmental  reviews  (for 
PHAs)  and  FHEO  review. 

6.  Field  Office  makes  funding 
decisions  and  forwards  Congressional 
notifications  to  Headquarters. 

7.  Congressional  notification  is 
completed  and  Field  Office  notifies  HA 
of  funding  decisions. 

8.  HA  submits  additional  documents 
as  required  in  section  IV(f). 

9.  Field  Office  completes  fund 
reservations  and  forwards  ACC 
amendment  to  HA  for  signature  and 
return. 

10.  Field  Office  executes  ACC 
amendment  and  HA  begins 
implementation. 


VII.  Other  Matters 

(a)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  Part  50  implementing  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  Office  of  the  Rules 
Docket  Clerk'.  451  Seventh  Street.  S.W., 
Room  10276,  Washington,  DC  20410. 

(b)  Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  policies  and  procedures  contained 
in  this  NOFA  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
NOFA  is  not  subject  to  review  under  the 
Order. 

(c)  Impact  on  the  Family.  The  General 
Counsel,  as  the  Designated  Official  for 
Executive  Order  12606,  The  Family,  has 
determined  that  this  NOFA  will  likely 
have  a  beneficial  impact  on  family 
formation,  maintenance  and  general 
well-being.  Accordingly,  since  the 
impact  on  the  family  is  beneficial,  no 
further  review  is  considered  nece.ssary. 

(d)  Accountability  in  the  Provision  of 
HUD  Assistance.  The  Department  has 
promulgated  a  final  nile  to  implement 
section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act). 
The  final  rule  is  codified  at  24  CFR  Part 
12.  Section  102  contains  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  the 
Department.  On  January  16.  1992,  the 
Department  published  at  57  FR  1942. 
additional  information  that  gave  the 
public  (including  applicants  for,  and 
recipients  of,  HUD  assistance)  further 
information  on  the  implementation, 
public  access,  and  disclosure 
requirements  of  section  102.  The 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
are  applicable  to  assistance  awarded 
under  this  NOFA  as  follows: 

(1)  Documentation  and  Public  Access. 
The  Department  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
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material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  Part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis.  (See  24 
CFR  12.14(a)  and  12.16(b),  and  the 
notice  published  in  the  Federal  Register 
on  January  16,  1992  (57  FR  1942J.  for 
further  information  on  these 
requirements.) 

(2)  HUD  Responsibilities- 
Disclosures.  The  Department  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (Form 
HUD-2880)  submitted  in  connection 
with  this  NOFA.  Update  reports  (also 
Form  HUD-2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All  reports, 
both  applicant  disclosures  and  updates, 
will  be  made  available  in  accordance 
with  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  HUD's  implementing 
regulations  at  24  CFR  Part  15.  (See  24 
CFR  Part  12,  Subpart  C,  and  the  notice 
published  in  the  Federal  Register  on 
January  16,  1992  (57  FR  1942),  for 
further  information  on  these  disclosure 
requirements.) 

(e)  Prohibition  Against  Advance 
Information  on  Funding  Decisions. 
HUD's  regulation  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
codified  as  24  CFR  part  4,  applies  to  the 
funding  competition  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 


employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CF'R  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

(fl  Prohibition  Against  Lobbying 
Activities. 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  F^iscal  Year  1990 
(31  U.S.C.  1352)  and  the  HUD 
implementing  regulations  at  24  CFR  Part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants  or  loans  from 
using  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant  or  loan. 
The  prohibition  also  covers  the 
awarding  of  contracts,  grants, 
cooperative  agreements  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  Part  87,  applicants,  recipients 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 


on  lobbying  activities  in  connection 
with  the  assistance. 

IHAs  established  by  an  Indian  tribe  as 
a  result  of  the  exercise  of  the  tribe's 
sovereign  power  are  excluded  from 
coverage  of  the  Byrd  Amendment,  but 
IHAs  established  under  State  law  are 
not  excluded  from  the  statute's 
coverage. 

If  the  amount  applied  for  is  greater 
than  $100,000.  the  certification  is 
required  at  the  time  application  for 
funds  is  made  that  federally 
appropriated  funds  are  not  being  or 
have  not  been  used  in  violation  of  the 
Byrd  Amendment.  If  the  amount 
applied  for  is  greater  than  $100,000  and 
the  HA  has  made  or  has  agreed  to  make 
any  payment  using  non-appropriated 
funds  for  lobbving  aclivitv.  as  described 
in  24  CFR  Part  87  (R\Td  Amendment), 
the  submission  also  must  include  the 
SF-LLL,  Disclosure  of  Lobbying 
Activities.  The  HA  determines  it  the 
submission  of  the  SF-LLL  is  applicable. 

(g)  Paperwork  Reduction  Act 
Statement.  The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520)  and  have  been 
assigned  OMB  control  number  2577- 
0044.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

VIII.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  14.852. 

Dated:  April  3,  1996. 
Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
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1146.. 
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1149.. 
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50  CFR 

216 15884 

228 1 5884 

251 1 4682 

61 1 14465 

620 1 6401 

625 1 51 99 

641 14683 

649 16882 

650 1 5733 

655 14465 

663 14512,  16402 

675 16883 

Proposed  Rules: 

23 „ 14543 

100 15014 

230 15754 

630 ™.15212,  16236 

646 „ 14735,  16076 

650 16237 

651 14284,  16237,  16892 

671 16456 

672 _ 1 6456 

674 „ 16456 

675... ™.16085.  16456 

678 14547 

681 15452 

686  „ 16076 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users,  inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Grapes,  taPle  (European  or 
Vinifera).  grade  standards, 
published  3-19-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations 
Commercial  vehicles  and 

equipment  leasing; 

published  4-18-96 
External  restructuring  costs 

associated  with  business 

combinations; 

reimbursement;  published 

4-^8-96 
Trade  Agreements  Act  of 

1979;  country 

designations- 
Singapore;  published  4- 
18-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  broadcasting: 
Mass  media;  AM  expanded 
t)and  allotment  plan; 
published  4-18-96 
Radio  stations;  table  of 
assignments 

California,  publisned  3-8-96 
Florida;  published  3-8-96 
Pennsylvania;  puWished  3- 

11-96 
Wyomtng;  published  3-8-96 
Television  broadcasting: 
Cable  Television  Consumer 
Protection  and 
Competition  Act  of  1 992- 
Rate  regulation; 
correction;  published  3- 
22-96 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Inmate  orgamzations- 
Fund-raising  activities; 
prohibrtion;  published  3- 
19-96 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  arxl 
supplemental  security 
income 

Signature  requirements  for 
State  agency  medical  and 


psychological  consultants 

in  disatjility 

determinations;  published 

3-19-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Practice  and  procedure: 
Direct  final  rulemai^ing 

procedure;  published  3- 

19-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Honey  research,  promotion, 
and  consumer  information 
order;  comments  due  by  4- 
26-96;  published  3-27-96 
Nectannes  and  peaches 
grown  in  California; 
comments  due  by  4-26-96; 
publisheo  3-27-96 
Pork  promotion,  research,  and 
consumer  information; 
comments  due  by  4-22-96; 
published  3-22-96 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products; 

Cattle  exportations; 
tuberculosis  and 
brucellosis  test 
requirements;  comments 
due  by  4-23-96;  published 
2-23-96 
Pork  and  pork  products 
from  Mexico  transiting 
United  States;  comments 
due  by  4-23-96;  published 
2-23-96 
Exportaton  and  importation  of 
animals  arx3  animal 
products; 

Horse  quarantine  facility 
standards;  fees  collection 
at  animal  quarantine 
facilities;  request  for 
comments  and  withdrawal, 
comments  due  by  4-26- 
96,  published  2-26-96 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Program  regulations; 
Intermediary  reiending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 
AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 
Program  regulations: 


Intermediary  reiending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations; 
Intermediary  reiending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Program  regulations; 

Intermediary  reiending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/ation  and 

management; 

Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  4-26- 
96;  published  4-11-96 

Gulf  of  Alaska  groundfish; 
comments  due  by  4-22- 
96;  published  3-12-96 

Gulf  of  Alaska  groundfish, 
correction;  comments  due 
by  4-26-96;  published  3- 
20-96 

South  Atlantic  Region 
goWen  crab;  comments 
due  by  4-25-96;  published 
3-5-96 

Western  Pacific  crustacean; 
comments  due  by  4-26- 
96;  published  2-29-96 
Ocean  and  coastal  resource 

management; 

Coastal  zone  nnanagement 
program  regulations; 
Federal  regulatory  review; 
comments  due  by  4-25- 
96;  published  3-11-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations; 
Contract  cost  pnnaples  and 
procedures- 
Compensation  for 
personal  services; 
comments  due  by  4-26- 
96;  published  2-26-96 
Federal  Acquisition  Regulation 
(FAR); 

Foreign  purchases; 
restrictions;  comments 
due  by  4-22-96;  published 
2-22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 


Gasoline  spark-ignrtion  arxJ 
diesel  compression-ignition 
manne  engines;  emission 
standards;  comment 
penod  extension; 
comments  due  by  4-24- 
96;  published  3-25-96 
Air  programs; 
National  emission  standards 
for  hazardous  air 
pollutants- 
Owners  or  operators  who 
construct,  reconstruct, 
or  modify  major 
sources;  control 
technology 

requirements;  comments 
due  by  4-25-96; 
published  3-26-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States. 
Illinois;  comments  due  by  4- 

22-96;  published  3-21-96 
Indiana;  comments  due  by 
4-22-96;  published  3-21- 
96 
Massachusetts;  comments 
due  by  4-22-96;  published 
3-21-96 
Rhode  Island;  comments 
due  by  4-22-96;  published 
3-22-96 
Wisconsin;  comments  due 
by  4-22-96;  published  3- 
22-96 
Hazardous  waste: 
Identification  and  listing- 
Constituent-specific  exit 
levels  for  low-nsk  solid 
wastes;  comment  period 
extension;  comments 
due  by  4-22-96; 
published  2-22-96 
Solid  waste;  definition; 
comments  due  by  4-25- 
96;  published  3-26-96 
Land  disposal  restnctions- 
Mineral  processing 
wastes,  etc.;  comment 
penod  extension; 
comments  due  by  4-24- 
96;  published  3-25-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Diquat;  comments  due  by  4- 

26-96;  published  3-27-96 
Oxidized  pine  lignin.  sodium 
satt;  comments  due  by  4- 
26-96;  published  3-27-96 
Superfund  program; 
National  oil  and  hazardous 
substances  contingency 
plaf>- 

National  priorities  list 
update;  comments  due 
by  4-22-96;  put>iished 
3-21-96 
National  pnonties  list 
update;  comments  due 
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by  4-25-96;  published 
3-26-96 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Conflict  of  interests;  comments 
due  by  4-26-96;  published 
2-26-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 
Flexible  standards  for 

directional  microwave 

antennas;  comments  due 

by  4-26-96;  published  3- 

22-96 
Radio  stations:  table  of 
assignments 
Kentucky;  comments  due  by 

4-25-96:  published  3-8-96 
South  Carolina:  comments 

due  by  4-25-96;  published 

3-8-96 
Washington;  comments  due 

by  4-25-96;  published  3-8- 

96 
Wisconsin;  comments  due 

by  4-22-96;  published  3-4- 

96 
Television  broadcasting: 

Telecommunications  Act  of 
1996- 

Sexually  explicit  adult 
programming; 
scrambling  or  blocking; 
comments  due  by  4-26- 
96.  published  3-11-96 
Television  stations;  table  of 
assignments: 

Tennessee;  comments  due 
by  4-22-96;  published  3-4- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  additives: 
Poly(2-vinylpyndine-co- 
styrene);  comments  due 
by  4-22-96,  published  3- 
21-96 
Food  for  human  consumption; 
Food  labeling- 
Nutnent  content  claim 
"extra";  use  as 
synonym  for  "added", 
comments  due  by  4-22- 
96;  published  S22-96 
Public  health  goals.  Federal 
regulatory  review;  comments 
due  by  4-24-96;  published 
1-25-96 
Reports;  availability,  etc.: 
Placental  umbilical  cord 
blood  stem  cell  products 
intended  for 

transplantation  or  further 
manufacture  into 
Injectable  products; 


regulation,  draft  document; 
comments  due  by  4-26- 
96;  published  2-26-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  arxJ 
abandoned  mine  land 
reclamaton  plan 
submissions; 
New  Mexico,  comments  due 

by  4-25-96;  published  3- 

26-96 
Oklahoma;  comments  due 

by  4-23-96;  published  4-8- 

96 

LABOR  DEPARTMENT 

Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards, 

etc.; 

1,3-Butadiene;  occupational 
exposure;  comments  due 
by  4-26-96;  published  4-5- 
96 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitksns: 
National  Registry  of 
Radiation  Protecton 
Technologists;  comments 
due  by  4-22-96;  published 
2-8-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Promotion  and  internal 
placement,  accelerated 
qualifications;  comments 
due  by  4-22-96;  published 
2-20-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 

Florida,  comments  due  by 
4-22-96;  published  2-22- 
96 

Washington;  comments  due 
by  4-22-96;  published  2- 
21-96 
Navigation  aids: 

Outer  Continental  Shelf 
facilities;  obstruction  lights 
and  fog  signals  testing 
procedures;  comments 
due  by  4-26-96.  published 
3-27-96 

Uniform  State  Waterways 
and  Western  Rivers 
Marking  Systems 
conformance  with  United 
States  Aids  to  Navigation 
System,  Federal 
regulatory  review; 
comments  due  by  4-26- 
96;  published  3-27-96 
Regattas  and  marine  parades: 

Winter  Harbor  Lotster  Boat 
Race,  ME;  comments  due 


by  4-26-96,  published  2- 
26-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives 
de  Havilland.  comments  due 
by  4-24-96,  published  3- 
28-96 
Airtxjs;  comments  due  by  4- 

23-96;  published  2-23-96 
Beech;  comments  due  by  4- 

22-96;  publisheo  3-12-96 
Boeing;  comments  due  tjy 
4-23-96;  published  2-23- 
96 
Fokker;  comments  due  by 

4-26-96;  published  4-2-96 
Jetstreami;  comments  due 
by  4-22-96;  published  2- 
21-96 
Plaggto   comments  due  by 
4-22-96;  published  3-13- 
96 
Airworthiness  standards 
Special  conditions- 
Cessna  Aircraft  Co   model 
750  (Citation  X) 
airplane,  operation  with 
.  ffy-by-wire  rudder; 
comments  due  by  4-22- 
96;  pul3lisheo  3-22-96 
McDonnell  Douglas, 
nxxJei  DC9-10.  -20,  -30. 
-40.  -50,  high-intensrty 
radiated  fielos: 
comments  due  by  4-26- 
96:  published  3-22-96 
Class  D  airspace;  comments 
due  bi  4-25-96;  published 
3-6-96 
Class  E  airspace,  comments 
due  by  4-22-96;  put)lished 
3-^3-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
National  Highway  System 
Designation  Act; 
implementation: 
Operation  of  motor  vehicles 
by  intoxicafed  minors; 
Federal-aid  highway  funds 
withheld  from  States  not 
enacting  or  enforcing  zero 
tolerance  laws:  comments 
due  by  4-22-96,  put>iished 
3-7-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Drunk  driving  prevention 
programs;  incentive  grant 
cntena:  comments  due  by 
4-22-96;  published  3-7-96 
Motor  vehicle  safety 
standards: 

1.3mps.  refiecttve  devices. 
and  associated 
equipment- 


Motorcycle  fieadlamps; 
r>ew  photometric 
requirements;  comments 
due  by  4-22-96; 
published  2-21-96 
Occupant  protection  m 
interiof  innpact- 
Head  impact  protection; 
comments  due  by  4-22- 
96.  published  3-7-96 
Vehicle  lamps  and  reflective 
devices;  safety 
performance,  meeting; 
comments  due  by  4-26- 
96;  published  3- ''8-96 
Nabonai  Highway  System 
Designation  Act; 
implementation 
Operation  of  motor  vehicles 
by  intoxicated  minors 
Federal-aid  highway  funds 
withheld  trorr  States  not 
enacting  or  enforcing  zero 
tolerance  laws   comnTents 
due  by  4-22-96;  putXished 
3-7-96 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Adrrtinistration 

Hazardous  rnatenais 
CylirxJer  specification 
reQuirements, 
restrucUjnng;  convnents 
due  by  4-26-96.  punished 
3-4-96 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Contracts  and  exemptions; 
Boxcar  traffic,  comments 
due  bv  4-25-96;  published 
S-26-96 

Practice  anc  procedure; 
Class  exemption  for 
acquisition  or  operation  of 
rail  lines  t>y  Class  111  rai 
earners;  comments  due 
by  4-22-96;  published  3- 
22-96 

Tariffs  and  schedules: 
Railroad  contracts, 
comn>ents  due  by  4-25- 
96   pubiis'ied  3-26-96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Employment  taxes  ano 

collection  of  income  taxes  at 

source 

Federal  Insurance 
Contributions  Act  (FICA); 
taxation  of  amounts  under 
empkjyee  tienefit  plans; 
comments  due  by  4-24- 
96;  published  1-25-96 

Federal  Uriemploymerrt  Tax 
Act  (FUTA),  taxation  of 
amounts  urxJer  employee 
benefit  plans;  comments 
due  by  4-24-96.  putilished 
1-25-96 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory'  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  imf>ortant  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

[THREE  SESSIONS] 


WHEN: 


WHERE: 


April  23,  1996  at  9:00  am 
May  14,  1996  at  9;00  am 
May  21,  1996  at  9;00  am 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 
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Proposed  collection;  comment  request,  17306-17307 
Biological  products: 
Export  applications — 
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Traditional  Indian  housing  development  program  (FY 
1996);  correction,  17316-17317 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 
Procedure  and  administration: 
Taxpayer  assistance  orders;  authority  to  modify  or 
rescind,  17265-17266 

International  Trade  Commission 

NOTICES 

Import  investigations: 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12999  of  April  17,  1996 

Educational  Technology:  Ensuring  Opportunity-  for  All 
Children  in  the  Next  Century 


In  order  to  ensure  that  American  children  have  the  skills  they  need  to 
succeed  in  the  information-intensive  21st  century,  the  Federal  Government 
is  committed  to  working  with  the  private  sector  to  promote  four  major 
developments  in  American  education:  making  modem  computer  technology 
an  integral  part  of  every  classroom;  providing  teachers  with  the  professional 
development  they  need  to  use  new  technologies  effectively;  connecting  class- 
rooms to  the  National  Information  Infrastructure;  and  encouraging  the  cre- 
ation of  excellent  educational  software  This  Executive  order  streamlines 
the  transfer  of  excess  and  surplus  Federal  computer  equipment  to  our  Na- 
tion's classrooms  and  encourages  Federal  employees  to  volunteer  their  time 
and  expertise  to  assist  teachers  and  to  connect  classrooms. 

Accordingly,  by  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  the  provisions 
of  the  Stevenson-Wydler  Technology  Innovation  Act  of  1980.  as  amended 
(15  U.S.C.  3701  et  seq.),  the  Federal  Property  and  Administrative  Services 
Act  of  1949,  ch.  288,  63  Stat.  377,  and  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996,  Public  Law  104-106.  it  is  hereby  ordered  as 
follows: 

Section  1.  Protection  of  Educationally  Useful  Federal  Equipment,  [a]  Educa- 
tionally useful  Federal  equipment  is  a  vital  natijnal  resource.  To  the  extent 
such  equipment  can  be  used  as  is,  separated  into  parts  for  other  computers, 
or  upgraded — either  by  professional  technicians,  students,  or  other  recycling 
efforts — educationally  useful  Federal  equipment  is  a  valuable  tool  for  com- 
puter education.  Therefore,  to  the  extent  possible,  all  executive  departments 
and  agencies  (hereinafter  referred  to  as  "agencies")  shall  protect  and  safe- 
guard such  equipment,  particularly  when  declared  excess  or  surplus,  so 
that  it  may  be  recycled  and  transferred,  if  appropriate,  pursuant  to  this 
order. 

Sec.  2.  Efficient  Transfer  of  Educationally  Useful  Federal  Equipment  to 
Schools  and  Nonprofit  Organizations,  (a)  To  the  extent  permitted  by  law, 
all  agencies  shall  give  highest  preference  to  schools  and  nonprofit  organiza- 
tions, including  community-based  educational  organizations,  ("schools  and 
nonprofit  organizations")  in  the  transfer,  through  gift  or  donation,  of  educa- 
tionally useful  Federal  equipment. 

tb)  Agencies  shall  attempt  to  give  particular  preference  to  schools  and 
nonprofit  organizations  located  in  the  Federal  enterprise  communities  and 
empowerment  zones  established  in  the  Omnibus  Reconciliation  Act  of  1993. 
Public  Law  103-66. 

(c)  Each  agency  shall,  to  the  extent  permitted  by  law  and  where  appropriate, 
identify  educationally  useful  Federal  equipment  that  it  no  longer  needs 
and  transfer  it  to  a  school  or  nonprofit  organization  by: 

(1)  conveying  research  equipment  directly  to  the  school  or  organization 
pursuant  to  15  U.S.C.  3710(i);  or 

(2)  reporting  excess  equipment  to  the  General  Services  Administration 
(GSA)  for  donation  when  declared  surplus  in  accordance  with  section  203(j) 
of  the  Federal  Property  and  Administrative  Services  Act  of  1949,  as  amended, 
40  U.S.C.  484(j).  Agencies  shall  report  such  equipment  as  far  as  possible 
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in  advance  of  the  date  the  equipment  becomes  excess,  so  that  GSA  may 
attempt  to  arrange  direct  transfers  from  the  donating  agency  to  recipients 
eligible  under  this  order. 

(d)  In  transfers  made  pursuant  to  paragraph  (c)(1)  of  this  section,  title 
shall  transfer  directly  from  the  agency  to  the  schools  or  nonprofit  organiza- 
tions as  required  by  15  U.S.C.  3710(i).  All  such  transfers  shall  be  reported 
to  the  GSA.  At  the  direction  of  the  recipient  institution  or  organization, 
and  if  appropriate,  transferred  equipment  may  be  conveyed  initially  to  a 
nonprofit  reuse  or  recycling  program  that  will  upgrade  it  before  transfer 
to  the  school  or  nonprofit  organization  holding  title. 

(e)  All  transfers  to  schools  or  nonprofit  organizations,  whether  made  di- 
rectly or  through  GSA,  shall  be  made  at  the  lowest  cost  to  the  school 
or  nonprofit  organization  permitted  by  law. 

(f)  The  availability  of  educationally  useful  Federal  equipment  shall  be 

made  known  to  eligible  recipients  under  this  order  by  all  practicable  means, 
including  newspaper,  community  announcements,  and  the  Internet. 

(g)  The  regional  Federal  Executive  Boards  shall  help  facilitate  the  transfer 
of  educationally  useful  Federal  equipment  from  the  agencies  they  represent 
to  recipients  eligible  under  this  order. 

Sec.  3.  Assisting  Teachers'  Professional  Development:  Connecting  Classrooms. 
[a]  Each  agency  that  has  employees  who  have  computer  expertise  shall, 
to  the  extent  permitted  by  law  and  in  accordance  with  the  guidelines  of 
the  Office  of  Personnel  Management,  encourage  thosp  employees  to: 

(1)  help  connect  America's  classrooms  to  the  National  Information  Infra- 
structure; 

(2)  assist  teachers  in  learning  to  use  computers  to  teach;  and 

(3)  provide  ongoing  maintenance  of  and  technical  support  for  the  educa- 
tionally useful  Federal  equipment  transferred  pursuant  to  this  order. 

fb]  Each  agency  described  in  subsection  (a)  shall  submit  to  the  Office 
of  Science  and  Technology  Policy,  within  6  months  of  the  date  of  this 
order,  an  implementation  plan  to  advance  the  developments  described  in 
this  order,  particularly  those  required  in  this  section.  The  plan  shall  be 
consistent  with  approved  agency  budget  totals  and  shall  be  coordinated 
through  the  Office  of  Science  and  Technology  Policy. 

(c)  Nothing  in  this  order  shall  be  interpreted  to  bar  a  recipient  of  education- 
ally useful  Federal  equipment  from  lending  that  equipment,  whether  on 
a  permanent  or  temporary  basis,  to  a  teacher,  administrator,  student,  em- 
ployee, or  other  designated  person  in  furtherance  of  educational  goals. 

Sec.  4.  Definitions.  For  the  purposes  of  this  order:  (a)  "Schools"  means 
individual  public  or  private  education  institutions  encompassing  prekinder- 
garten  through  twelfth  grade,  as  well  as  public  school  districts. 

(b)  "Community-based  educational  organizations"  means  nonprofit  entities 
that  are  engaged  in  collaborative  projects  with  schools  or  that  have  education 
as  their  primary  focus.  Such  organizations  shall  qualify'  as  nonprofit  edu- 
cational institutions  or  organizations  for  purposes  of  section  203(j]  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949,  as  amended. 

(c)  "Educationally  useful  Federal  equipment"  means  computers  and  related 
peripheral  tools  (e.g.,  printers,  modems,  routers,  and  servers],  including  tele- 
communications and  research  equipment,  that  are  appropriate  for  use  in 
prekindergarten,  elementary,  middle,  or  secondary  school  education.  It  shall 
also  include  computer  software,  where  the  transfer  of  licenses  is  permitted. 

(d)  "Nonprofit  reuse  or  recycling  program"  means  a  501(c)  organization 
able  to  upgrade  computer  equipment  at  no  or  low  cost  to  the  school  or 
nonprofit  organization  taking  title  to  it. 

(e)  "Federal  Executive  Boards,"  as  defined  in  5  C.F.R.  Part  960,  are  regional 
organizations  of  each  Federal  agency's  highest  local  officials. 
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Sec.  5.  This  order  shall  supersede  Executive  Order  No.  12821  of  November 
16,  1992. 

Sec.  6.  Judicial  Review.  This  order  is  not  intended,  and  should  not  be 
construed,  to  create  any  right  or  benefit,  substantive  or  procedural,  enforce- 
able at  law  by  a  party  against  the  United  States,  its  agencies,  its  officers, 
or  its  employees. 


()J1J0AJU^M  ^j\Ujudk^^ 


(FR  Doc.  96-9866 
Filed  4-18-96;  8:45  am] 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
April  17.  1996. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulator/  documents  having  general 
applicability  ano  legai  eflect,  rrxist  of  which 
are  keyea  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  92  and  98 
[Docket  No.  94-085-3] 

Importation  of  Sheep  and  Goats  and 
Germ  Plasm  From  Sheep  and  Goats 

agency:  Ammal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  animal 
importation  regulations  to  revise  who 
mav  issue  health  certificates  for 
ruminants  offered  for  importation.  This 
amendment  will  make  the  regulations 
more  consistent  with  regard  to  different 
animals  and  countries  and  will  provide 
an  alternative  method  of  issuing  health 
certificates. 

We  are  also  amending  the  animal 
importation  regulations  to  revise  the 
conditions  for  importing  sheep  and 
goats.  We  are  similarly  amending  the 
animal  germ  plasm  regulations  to  revise 
the  conditions  for  importing  germ  plasm 
from  sheep  and  goats.  These  changes 
appear  necessary  to  prevent  the 
importation  of  sheep  and  goats,  and 
germ  plasm  from  sheep  and  goats,  that 
may  be  affected  with  scrapie. 

\Ve  are  also  amending  the  animal 
importation  regulations  to  allow 
imported  goats  to  be  quarantined  in 
privatelv  operated  quarantine  facilities 
that  meet  the  requirements  that  now 
applv  to  privatei\  operated  quarantine 
faciUties  for  sheep.  This  amendment 
will  provide  uniform  rules  for  the 
quarantine  of  animals  which  pose  a 
similar  disease  risk. 

In  addition,  we  are  removing  from  the 
regulations  health  certificate 
requirements  that  apply  specifically  to 
the  importation  of  sheep  from  New 
Zealand.  Since  sheep  from  New  Zealand 
pose  no  greater  disease  risk  than  sheep 


from  other  countries,  there  is  no  longer 
a  need  to  retain  separate  health 
certification  requirements  for  sheep 
imported  from  New  Zealand. 

Lastly,  we  are  adopting  as  a  final  rule, 
without  change,  an  interim  rule  that 
amended  the  regulations  for  importing 
sheep  and  goats  from  Canada  and 
Mexico.  The  rule  requires  that,  with  the 
exception  of  sheep  and  goats  imported 
through  land  border  ports  for  immediate 
slaughter,  and  wethers  imported 
through  land  border  ports,  all  sheep  and 
goats  imported  into  the  United  States 
from  Canada  and  Mexico  be 
accompanied  by  an  import  permit.  This 
requirement  is  necessary  to  prevent  the 
importation  of  sheep  and  goats  that  may 
be  affected  with  scrapie. 
EFFECTIVE  DATE:  MdV  20,  1Q96 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joyce  Bowling  or  Dr.  Roger  Perkins, 
Staff  Veterinarian,  Import  Animals 
Program,  National  Center  for  Import  and 
Export,  VS,  APHIS,  4700  River  Road 
Unit  38,  Riverdale,  MD  20737-1228, 
(301) 734-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
govern  the  importation  into  the  United 
States  of  live  animals,  including  sheep 
and  goats,  which  are  regulated  in  part  to 
prevent  those  infected  with  scrapie  from 
transmitting  the  disease  to  livestock  in 
the  United  States.  The  regulations  in  9 
CFR  part  98  govern  the  importation  into 
the  United  States  of  germ  plasm  (semen 
and  embryos),  including  germ  plasm 
from  sheep  and  goats. 

Scrapie  is  a  progressive  degenerative 
disease  of  the  central  nervous  system  of 
sheep  and  goats.  Scrapie  occurs  more 
often  in  certain  flocks  and  certain 
bloodlines,  indicating  that  these  animals 
may  be  genetically  predisposed  to 
become  infected  with  or  develop  the 
disease.  Scrapie  may  be  transmitted 
through  contact  with  the  placenta  or 
bodily  fluids  of  infected  animals  which 
have  just  given  birth. 

The  disease  develops  slowly,  with  an 
incubation  period  lasting  up  to  5  years. 
The  signs  which  then  become  manifest 
may  include  nervousness, 
incoordination,  slight  muscular  tremors, 
visible  weight  loss,  lack  of  luster  in  the 
animals'  wool,  and  itching.  Affected 
animals  become  debilitated  and  die. 
There  is  no  diagnostic  test  for 
confirming  the  presence  of  the  disease 


in  a  live  animal  or  in  germ  plasm. 
Therefore,  presence  of  the  disease 
cannot  be  detected  until  an  animal 
becomes  clinically  ill.  There  is  no 
known  treatment  for  the  disease.  The 
impact  of  the  disease  in  the  United 
States  could  increase  if  spread  of  the 
disease  is  not  controlled,  or  if  incidence 
of  the  disease  increases.  For  these 
reasons,  our  regulations  are  intended  to 
prevent  the  importation  of  animals  and 
germ  plasm  that  could  transmit  scrapie, 
while  controlUng  spread  of  the  disease 
as  it  exists  in  the  United  States  and 
eliminating  foci  of  infection. 

The  regulations  in  9  CFR  parts  92  and  . 
98  are  designed,  in  part,  to  prevent  the 
importation  of  scrapie-infected  animals 
and  germ  plasm  into  the  United  States. 
Other  regulations  concerning  scrapie  are 
contained  in  9  CFR  parts  54  and  79.  The 
regulations  in  part  54  deal  with 
controlling  scrapie  in  the  United  States, 
and  include,  among  other  things,  the 
Voluntary  Scrapie  Flock  Certification 
Program.  The  regulations  in  part  79 
concern  identification  of  sheep  and 
goats  in  the  United  States  that  are  or 
may  be  affected  with  scrapie,  and 
restrict  the  interstate  movement  of 
sheep  and  goats  so  as  to  prevent  the 
interstate  spread  of  scrapie. 

In  an  interim  rule  effective  and 
pubhshed  in  the  Federal  Register  on 
March  15.  1995  (60  FR  13898-13900, 
Docket  No.  94-085-1),  we  amended  the 
regulations  in  part  92  to  require  that, 
with  the  exception  of  sheep  and  goats 
imported  through  land  border  ports  for 
immediate  slaughter,  and  wethers 
imported  through  land  border  ports,  all 
sheep  and  goats  imported  into  the 
United  States  from  Canada  and  Mexico 
be  accompanied  by  an  import  permit. 
This  action  was  necessan'  to  prevent  the 
importation  of  sheep  and  goats  that  may 
be  affected  with  scrapie. 

We  solicited  comments  concerning 
the  interim  rule  for  60  days  ending  May 
15,  1995.  We  received  4  comments  by 
that  date.  They  were  from  one  foreign 
government,  and  from  industry 
representatives  and  businesses. 

On  Mav  11,  1995.  we  pubhshed  in  the 
Federal  Register  (60  FR  25151-25162, 
Docket  No.  94-085-2)  a  proposal  to 
amend  the  regulations  in  parts  92  and 
98  by;  (1)  Revising  who  may  issue 
health  certificates  for  ruminants  offered 
for  importation:  (2)  revising  the 
conditions  for  importing  sheep  and 
goats;  (3)  revising  the  conditions  for 
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importing  germ  plasm  from  sheep  and 
goats:  (4)  allowing  imported  goats  to  be 
quarantined  in  privately  operated 
quarantine  facilities  that  meet  the 
requirements  that  now  apply  to 
privately  operated  quarantine  facilities 
for  sheep:  and  (5)  removing  health 
certificate  requirements  that  apply 
specifically  to  the  importation  of  sheep 
from  New  Zealand. 

We  solicited  comments  concerning 
the  proposed  rule  for  60  days  ending 
July  10,  1995.  We  received  15  comments 
by  that  date.  They  were  from  foreign 
governments,  Federal  and  State 
government  agencies,  industry 
representatives,  livestock  producers, 
and  private  individuals. 

Of^the  comments  received  in  response 
to  the  interim  rule,  one  addressed  issues 
which  were  not  contained  in  the  interim 
rule,  but  which  were  contained  in  the 
proposed  rule.  Although  we  did  not 
count  this  comment  as  being  received  in 
response  to  the  proposed  rule,  we  did 
consider  suggestions  made  in  the 
comment  when  we  determined  changes 
necessary  in  the  proposed  rule. 

Two  comments  ret;eived  in  response 
to  the  interim  rule  failed  to  address  any 
issue  raised  by  either  the  interim  rule  or 
the  proposed  rule.  One  commenter 
discussed  the  importation  of  washed 
and  frozen  embryos,  a  topic  not  relevant 
to  either  the  interim  rule  or  the 
proposed  rule.  The  other  comment 
contained  the  results  of  an  industry 
association  member  survey  concerning 
the  importation  of  animal  genetics. 
However,  the  survey,  as  described  in  the 
comment,  did  not  appear  to  have 
addressed  the  specific  provisions  of 
either  the  interim  or  the  proposed  rule. 
For  these  reasons,  we  did  not  consider 
either  of  these  comments  when 
determining  changes  necessary  in  the 
interim  and  proposed  rules. 

We  have  carefully  considered  all  of 
the  relevant  comments  we  received  in 
response  to  both  the  interim  rule  and 
the  proposed  rule.  Issues  raised  by  the 
comments  are  discussed  below  by  topic. 
In  our  discussion,  we  refer  to  the 
regulations  in  both  parts  92  and  98  as 
"the  regulations." 

Scientific  Basis  of  Regulations 

Two  commenters  objected  to  our 
statement,  in  the  background  of  both  the 
interim  rule  and  the  proposed  rule,  that 
scrapie  is  transmitted  by  breeding.  The 
commenters  are  correct — breeding, 
itself,  does  not  appear  to  transmit 
scrapie.  Scrapie  is  also  not  a  hereditar>' 
disease.  However,  it  does  appear  that 
scrapie  can  be  transmitted  through 
contact  with  the  placenta  or  bodily 
fluids  of  infected  animals  which  have 
just  given  birth.  In  addition,  there  is  a 


tendency  to  develop  the  disease  which 
appears  to  follow  bloodlines.  Therefore, 
we  have  amended  the  background 
information  in  this  document 
concerning  scrapie  transmission  so  that 
it  more  accurately  reflects  current 
scientific  knowledge  about  this  disease. 

One  commenter  objected  to  proposed 
«5  92.405(b)(2),  which  would  have 
required  the  certificate  accompanying 
imported  sheep  or  goats  to  state  that 
none  of  the  female  sheep  or  goats  in  the 
flock  or  herd  from  which  the  sheep  or 
goats  will  be  imported  was  impregnated, 
during  the  5  years  immediately 
preceding  shipment  of  the  sheep  or 
goats  to  the  United  States,  with  embryos 
or  semen  from  another  country  other 
than  the  United  States  or  from  a  flock 
or  herd  of  unknown  scrapie  status.  The 
commenter  maintained  that  it  is 
scientifically  unjustified  to  restrict  the 
importation  of  sheep  and  goats  from 
flock  or  herds  in  which  females  have 
been  impregnated  with  germ  plasm  from 
Australia  or  New  Zealand.  We  agree 
with  this  comment,  and  we  have  made 
two  changes  to  this  provision,  as 
discussed  below. 

Our  proposed  rule  and  this  document 
allow  the  importation  of  sheep  from 
countries  other  than  Australia,  Canada, 
or  New  Zealand,  provided  such  sheep 
enter  a  fiock  participating  in  the 
Voluntary  Scrapie  Flock  Certification 
Program  (VSFCP).  It  was  never  our 
intention  to  be  more  restrictive  with 
regard  to  sheep  from  flocks  in  which 
any  female  has  been  impregnated  with 
germ  plasm  from  (1)  a  country  other 
than  the  United  States  or  (2)  a  flock  of 
unknown  scrapie  status,  provided  such 
sheep  enter  a  flock  participating  in  the 
VSFCP.  Any  risk  of  scrapie  presented  by 
such  sheep  would  be  mitigated  by 
placing  them  in  a  fiock  participating  in 
the  VSFCP.  Therefore,  we  are  removing 
the  requirement  that  the  certificate  state 
that  none  of  the  female  sheep  in  the 
flock  from  which  the  sheep  will  be 
imported  has  been  impregnated  with 
germ  plasm  from  a  country  other  than 
the  United  States  or  from  a  fiock  of 
unknown  scrapie  status. 

Additionally,  sheep  imported  from 
Australia.  Canada,  and  New  Zealand 
will  be  required  to  enter  a  flock 
participating  in  the  VSFCP  if  any  of  the 
females  in  the  flock  from  which  the 
sheep  will  be  imported  has  been 
impregnated,  during  the  5  years 
immediately  pret;eding  shipment  of  the 
sheep  to  the  United  States,  with  germ 
plasm  from  a  country  other  than 
Australia.  Canada.  New  Zealand,  or  the 
United  States.  Any  risk  of  .scrapie 
presented  by  such  sheep  would  be 
mitigated  by  placing  them  in  a  flock 
participating  in  the  VSFCP.  As  the 


commenter  indicated.  Australia  and 
New  Zealand  are  free  of  scrapie.  Germ 
plasm  from  sheep  in  Australia  and  New 
Zealand  can  therefore  be  used  to 
impregnate  animals  without  fear  of 
transmitting  scrapie.  Although  Canada 
is  not  free  of  scrapie,  Canada  employs 
reporting  and  surveillance  requirements 
equivalent  to  those  of  the  United  States. 
Germ  plasm  from  sheep  in  Canada  can 
likewise  be  utilized  under  the 
conditions  set  forth  above  without  fear 
of  transmitting  scrapie  into  the  United 
States. 

We  are  not  making  any  specific 
changes  on  this  issue  with  regard  to 
goats.  This  is  because,  as  explained 
elsewhere  in  this  document,  we  are 
amending  §92.405  to  exempt  goats 
under  certain  circumstances  from  many 
of  the  requirements  of  this  section. 
Together,  we  believe  these  amendments 
impose  the  fewest  restrictions  on 
importers  while  still  protecting  U.S. 
livestock  from  the  importation  of 
scrapie. 

We  are  also  amending  §  92.405  to 
clarify  that  sheep  and  goats  must  be 
accompanied  by  a  certificate  stating  that 
none  of  the  female  sheep  or  goats  in  the 
flock  or  herd  from  which  the  sheep  or 
goats  will  be  imported  has  been 
impregnated,  during  the  5  years 
immediately  preceding  shipment  of  the 
sheep  or  goats  to  the  United  States,  with 
germ  plasm  from  a  flock  or  herd  known 
to  be  infected  with  scrapie.  This 
requirement,  along  with  restrictions  on 
progeny  of  scrapie-infected  animals,  is 
designed  to  prohibit  importation  into 
the  United  States  of  animals  most  likely 
to  be  infected  with  scrapie.  This 
requirement  was  implied  in  our 
proposed  regulations.  However,  as  we 
are  completely  revising  §  92.405  in  this 
final  rule,  we  are  taking  this  opportunity 
to  include  a  clear  statement  of  this 
requirement. 

Compliance  With  International 
Agreements 

One  commenter  stated  that  requiring 
a  permit  for  sheep  and  goats  imported 
from  Canada  is  "contrary  to  the 
domestic  regulatory  position  currently 
in  effect  and.  therefore,  not  consistent 
with  the  principles  of  the  Treaty  of  the 
World  Trade  Organization  |WTO|.  '  The 
commenter  did  not  explain  how  our 
proposal  is  "inconsistent."  The  same 
commenter  also  stated  that  imposing  a 
permit  requirement  would  be 
"counterproductive  to  our  mutual 
commitment  under  the  North  American 
Free  Trade  Agreement  INAFTAI  Animal 
Health  Technical  Working  Group  to 
facilitate  trade  through  shared  risk 
assessments  and  common  import 
policies."  Again,  the  commenter  did  not 
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explain  how  our  proposal  is 
"counterproductive." 

We  do  not  agree  with  either  assertion. 
If  the  comment  is  interpreted  literally, 
no  WTO  signatory  country  would  be 
permitted  to  substantively  amend  its 
regulations,  because  substantive 
amendments  would  always  be  "contrary 
to  the  domestic  regulatory  position 
currently  in  effect."  This  is  clearly  not 
the  intention  of  the  WTO.  The  WTO 
clearly  maintains,  in  Article  2,  the  right 
of  countries  to  take  any  sanitary 
(animal)  and  phytosanitary  (plant) 
measure  necessary  to  protect  hximan, 
;mimal,  and  plant  life  and  health. 
Furthermore,  the  WTO  requires,  in 
Article  5.  that  sig:iatory  countries  base 
their  SPS.  that  is,  sanitary  and 
phytosanitary  requirements,  on  an 
assessment  of  the  risks.  If.  according  to 
this  assessment,  the  level  of  risk 
changes,  a  country  may  adjust  its 
requirements.  We  agree  with  the 
commenter  that  NAFTA  obligates 
Canada.  Mexico  and  the  United  States  to 
work  towards  common  import  policies. 
However,  that  commitment  is  secondary 
to  each  country's  biosecurity  needs. 

In  the  case  of  Canada,  there  has  been 
an  increase  in  the  level  of  risk  of 
transmitting  scrapie  into  the  United 
States.  Until  1994.  Canada  did  not 
generally  import  animals  or  germ  plasm 
from  countries  where  scrapie  existe.  The 
few  importations  that  did  occur  were 
rare  and  easily  traced.  However,  this  is 
no  longer  true.  Canada  now  frequently 
imports  germ  plasm  from  countries 
where  the  United  States  believes  scrapie 
exists.  For  example,  germ  plasm  from 
France  and  the  United  Kingdom  has 
recently  been  imported  into  Canada. 
This  has  increased  the  risk  that  scrapie 
will  be  transmitted  into  the  United 
States  by  animals  and  germ  plasm  from 
Canada.  Our  proposal  to  require  that 
animals  and  germ  plasm  from  Canada  be 
accompanied  by  an  import  permit  is  a 
response  to  the  increase  in  disease  risk 
brought  about  by  this  change  in 
Canadian  imports. 

One  commenter  stated  that  we 
should,  to  fulfill  the  "rights  and 
obligations  of  the  United  States  as  a 
signatory  to  the  Sanitary/Phyto-Sanitary 
(SPS)  Chapter  of  the  World  trade 
Organization,  *    *   *  recognize  the  use  of 
Igerm  plasm!  from  sources  which 
provide  equivalent  assurances  to  those 
achieved  under  the  Voluntary  Scrapie 
Flock  Certification  Program." 
Implementation  of  this  SPS  concept 
(i.e.,  equivalency),  depends,  to  a  large 
extent,  on  an  official  recognition  of  the 
exporting  country's  procedures  or 
systems  as  being  equivalent.  We  believe 
our  proposed  regulations  recognize  the 
use  of  germ  plasm  from  equivalent 


sources.  Sections  02.435.  98.10a.  and 
98.37  of  ih«  regulations  specifically 
provioe  for  importation  of  sheep,  goats, 
and  sheep  germ  plasm  in  programs 
determined  by  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Ser\  ice  (APHIS)  to  be  equivalent  to  the 
VSFCP.  Countries  must  make  an  official 
request  for  U.S.  recognition  of 
equivalency  in  these  matters.  If  the 
Administrator  determines  that  a 
country's  programs  are  equivalent, 
animals  from  that  country'  will  then  be 
allowed  to  be  imported  into  the  United 
Slates  into  a  flock  or  herd  that 
participates  in  the  VSFCP,  and  will  be 
required  to  remain  in  such  a  flock  or 
herd  until  they  reach  Certified  status. 
However,  the  time  required  for  them  to 
reach  Certified  status  will  take  into 
account  the  time  spent  by  them  in  an 
equivalent  program  in  the  country  of 
origin. 

Classification  of  Countries 

One  commenter  suggested  that  the 
Republic  of  South  Africa  be  classified  as 
scrapie-free.  We  are  not  making  any 
changes  based  on  this  comment  at  this 
time.  Currently,  Australia  and  New 
Zealand  are  recognized  by  the  United 
States  and  the  World  Health 
Organization  as  scrapie-free  countries. 
However,  we  are  constantly  reevaluating 
the  disease  status  of  countries.  If  we 
determine  that  the  status  of  any  country 
should  be  changed,  we  will  publish  a 
proposal  for  public  comment  in  the 
Federal  Register. 

Imports  From  Canada 

One  commenter  stated  that  the 
disease  situation  in  Canada  has  not 
changed,  and  thenfis  therefore  no 
justification  to  require  permits  for 
animals  imported  from  Canada.  Two 
commenters  stated  that  import  permits 
for  sheep  and  goats  and  germ  plasm 
from  sheep  and  goats  from  Canada  are 
unnecessary. 

We  have  not  made  any  changes  based 
on  this  comment.  As  explained  above, 
until  1994,  Canada  did  not  generally 
import  animals  or  germ  plasm  from 
countries  where  scrapie  exists.  The  few 
importations  that  did  occur  were  rare 
and  easily  traced.  However,  this  is  no 
longer  true.  Canada  now  frequently 
imports  germ  plasm  from  countries 
where  the  United  States  believes  scrapie 
exists.  To  ensure  that  there  is  no  risk  of 
transmitting  scrapie  to  livestock  in  the 
United  States,  we  need  to  be  able  to 
trace  the  movements  of  this  germ  plasm 
and  animals  resulting  from  the  germ 
plasm.  To  obtain  the  information 
needed  to  make  tracing  possible,  we  are 
requiring  that  animals  and  germ  plasm 


from  Canada  be  accompanied  by  an 
import  permit. 

Several  commenters  stated  that  sheep 
and  goats  imported  from  Canada  should 
be  handled  differently  under  the 
regulations  (i.e..  be  subject  to  more 
stringent  requirements)  than  sheep  and 
goats  imported  from  Australia  and  New 
Zealand.  Commenters  also  suggested 
that  Canada  could  serve  as  a  "back 
door "  into  the  United  States  for  sheep 
and  goats  from  third  countries. 

We  had  proposed  to  exempt  sheep 
and  goats  and  germ  plasm  of  sheep  and 
goats  from  Canada,  Australia  and  New 
Zealand  from  proposed  §§92.435. 
98.10a.  and  98.37.  which  would  require 
such  animals  and  germ  plasm  to  enter 
a  flock  or  herd  in  the  United  States  that 
participates  in  the  VSFCP.  It  is  true  that 
Australia  and  New  Zealand  are  free  of 
scrapie,  while  Canada  is  not.  However, 
the  Canadian  government  has  an 
effective  system  to  report,  trace,  and 
destroy  infected  animals.  Canada 
employs  reporting  and  surveillance 
requirements  equivalent  to  the  United 
States.  Such  requirements  include,  but 
are  not  limited  to:  (1)  Reporting 
incidence  of  scrapie;  (2)  restriction  of 
animal  movement  within  the  country 
because  of  st-.rapie:  (3)  identification  of 
flocks  or  herds  with  scrapie:  and  (4) 
depopulation  mechanisms  for  scrapie 
(i.e..  removal  of  high-risk  animals). 
Canadian  regulations  are  distinctly 
designed  to  control  the  spread  of  scrapie 
within  that  country.  Furthermore. 
APHIS  and  Canadian  animal  health 
authorities  closely  coordinate  scrapie 
control  efforts.  For  these  reasons,  we 
consider  the  risk  of  scrapie  from 
animals  and  germ  plasm  from  Canada  to 
be  negligible,  provided  that  certain 
requirements  are  met.  As  explained 
above,  we  are  requiring  that  importers 
obtain  an  import  permit  for  sheep,  goats, 
and  germ  plasm  from  Canada.  The 
permit  application  process  is  designed 
to  provide  us  with  the  information  we 
need  to  ensure  that  animals  and  germ 
plasm  to  be  imported  meet  our 
requirements  and  that  they  are  not 
exposed  or  infected  with  any  disease  or 
pest  of  concern.  This  includes  not  only 
scrapie,  but  other  diseases  and  pests. 
The  permit  requirement  applies  to 
animals  and  germ  plasm  from  all 
countries,  including  Australia  and  New 
2^aland. 

As  to  whether  Canada  could  serve  as 
a  "back  door'  for  infected  animals  or 
germ  plasm  to  enter  the  United  Stales, 
we  believe  the  permit  requirements 
imposed  by  our  interim  rule  should 
close  the  "back  door"  that  now  exists. 
With  these  requirements  in  place, 
animals  and  germ  plasm  from  Canada 

may  enter  the  United  States  only  when 
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APHIS  has  been  alerted  to  their  health 
history.  The  application  for  an  import 
permit  gives  us  specific  information  on 
the  scrapie  status  of  animals  and  germ 
plasm  to  be  imported,  including  the 
genetic  history  of  germ  plasm  donors. 
These  requirements,  along  with 
certificate  requirements  we  proposed 
(see  §§  92.405,  98.5.  and  98.35  in  this 
final  rule),  will  help  ensure  that  animals 
and^erm  plasm  are  imported  into  this 
country  only  under  conditions  designed 
to  prevent  the  importation  and  spread  of 
scrapie.  For  e.xample,  pregnant  sheep 
imported  from  Canada  will  be  required 
to  enter  VSFCP  flocks  if  they  have  been 
impregnated  with  germ  plasm  from  any 
country  other  than  Australia.  Canada. 
New  Zealand  or  the  United  States. 

One  commenter  also  stated  that  it  is 
"unfair"  to  treat  subsequent  generations 
of  animals  differently,  depending  on 
whether  they  were  bom  in  the  United 
States  or  in  Canada.  We  have  carefully 
considered  this  comment  and  we  are  not 
making  any  changes  based  on  this 
comment.  We  believe  the  commenter 
attempts  to  compare  two  dissimilar 
issues:  The  treatment  of  animals  to  be 
imported  into  the  United  States  and  the 
treatment  of  animals  already  in  the 
United  States.  We  believe  these  issues 
require  different  approaches.  Our 
intention  in  both  the  interim  rule  and 
the  proposed  rule  was  to  protect 
livestock  in  the  United  States  from 
being  exposed  to  scrapie  through 
imported  animals  and  germ  plasm.  The 
regulations  in  part  92  and  98  were  not 
designed  to  reduce  the  spread  of  scrapie 
within  the  United  States.  To  accomplish 
that  goal  we  have  established  the  VSFCP 
(see  9  CFR  part  54).  That  program  is 
designed  to  encourage  sheep  and  goats 
owners  to  eliminate  scrapie  within  their 
herds  and  flocks  and  thereby  help 
prevent  spread  of  the  disea.se  within  the 
United  States.  We  believe  the  final 
regulations  contained  in  this  document 
will  encourage  participation  in  the 
VSFCP. 

Exemptions  From  Permit  Requirement 

Commenters  suggested  that  certain 
animals  or  germ  plasm  be  exempted 
from  the  permit  requirements  contained 
in  the  interim  rule.  Suggestions  were 
made  to  exempt  feeder  lambs  imported 
into  the  United  States  from  Canada  and 
sheep  and  goats  imported  into  the 
United  States  from  Canada  for 
temporary  exhibition.  A  suggestion  was 
also  made  that  sheep  and  goats  from 
flocks  or  herds  in  Canada  where  the 
only  genetic  material  imported  into  the 
flock  or  herd  was  semen  or  embryos 
should  not  be  subject  to  permit 
"restrictions." 


We  have  carefully  considered  the 
suggestion  that  we  exempt  from  the 
permit  requirement  sheep  and  goats 
imported  from  Canada  for  temporary 
exhibition  in  the  United  States.  We  need 
to  know  where  these  animals  are  located 
and  when  and  where  they  are  moved 
after  they  enter  the  United  States.  This 
information  is  necessary  to  help  ensure 
that  these  animals  do  not  come  into 
contact  with  livestock  in  the  United 
States  under  circumstances  where  they 
could  transmit  scrapie.  We  obtain  this 
information  through  the  import  permit 
process  and  therefore  cannot  exempt 
these  animals  from  this  requirement. 

We  have  also  carefully  considered  the 
suggestion  that  we  exempt  feeder  lambs 
from  Canada  from  the  permit 
requirement.  We  agree  that  feeder  lambs 
are  generally  kept  in  confinement. 
However,  we  do  not  agree  that  they  pose 
no  greater  risk  of  transmitting  scrapie 
than  do  slaughter  animals  simply 
because  they  are  normally  kept  in 
confinement.  On  the  contrary,  we 
believe  feeder  lambs  po.se  considerable 
risk.  Feeder  lambs  are  usually  shipped 
in  mixed  loads  of  ewe  lambs  and  wether 
lambs.  At  the  time  they  cross  into  the 
United  States,  they  have  entered  U.S. 
commerce.  Unlike  wethers,  which  have 
no  value  other  than  slaughter,  and 
which  in  any  case  are  unlikely  to 
transmit  scrapie,  feeder  ewes  are  bought 
and  sold  for  other  purposes.  Many  are 
sold  directly  from  feedlots  for  use  as 
breeding  ewes.  It  is  not  .illegal  to  sell 
and  buy  feeder  lambs  for  this  purpose. 
Under  these  circumstances,  we  do  not 
believe  that  exempting  feeder  lambs 
from  Canada  from  the  permit 
requirement  is  appropriate.  We  are 
therefore  making  no  changes  based  on 
this  comment. 

The  comment  requesting  that  permit 
"restrictions"  not  be  placed  on  animals 
from  flocks  or  herds  in  Canada  where 
the  only  genetic  material  imported  into 
the  flock  or  herd  was  semen  or  embryos 
was  aLso  carefully  considered.  It  has 
been  theorized  that  scrapie  is  not 
transmitted  through  germ  plasm. 
However,  at  this  time  there  is 
insufficient  data  or  research  to  support 
this  theory.  While  the  topic  is  under 
study,  we  believe  the  most  prudent 
course  is  to  monitor  through  the  VSFCP 
importation  of  animals  from  Canada  that 
are  from  Hocks  where  semen  or  embryos 
have  been  imported  into  the  flock  from 
a  country  other  than  Australia.  Canada, 
New  Zealand,  or  the  United  States. 
Therefore,  we  are  making  no  changes 
based  on  this  comment. 

Who  May  Issue  Health  Certificates 

One  commenter  suggested  that  we 
simplify  the  proposed  regulations  to 


allow  licensed  veterinarians  to  certify 
source  flocks  as  free  of  scrapie.  We  are 
not  making  any  changes  based  on  this 
comment.  We  require  government 
certification  to  ensure  that  the 
information  on  certificates  is  reliable.  If 
we  allowed  any  licensed  veterinarian  to 
certify  animals,  we  would  have  no 
means  of  ensuring  that  the  information 
was  accurate,  and  no  recourse  if  it  were 
not. 

Additional  Restrictions 

Commenters  also  suggested  that 
certain  animals  or  germ  plasm  be  placed 
under  greater  restrictions  than  provided 
in  the  interim  and  proposed 
requirements.  The  suggestions  were  to: 
(1)  Prohibit  importation  of  live  animals 
born  in  the  same  flot;k  during  the  same 
lambing  or  kidding  season  as  progeny  of 
scrapie-positive  dams;  (2)  require  that 
sheep  or  goats  remain  for  a  minimum  of 
5  years  in  a  flock  or  herd  participating 
in  a  disease  prevention  program;  (3) 
restrict  movement  of  animals  located  in 
zoos  in  the  United  States;  (4)  require 
identification  of  certain  progeny;  and  (5) 
require  necropsy  of  certain  imported 
animals  that  die  before  they  have  been 
in  the  United  States  for  5  years. 

We  have  determined  that  no  changes 
are  needed  in  response  to  the  suggestion 
that  we  prohibit  importation  of  live 
animals  bom  in  the  same  flock  during 
the  same  lambing  or  kidding  season  as 
progeny  of  scrapie-positive  dams.  These 
animals  would  be  prohibited 
importation  under  §  92.405.  That 
section  requires  that,  with  limited 
exceptions,  all  ruminants  intended  for 
importation  be  accompanied  by 
certificates.  The  certificates  for  sheep 
and  goats  (except  for  those  animals  from 
Australia,  Canada,  or  New  Zealand) 
must,  in  addition,  specifically  state  that 
the  animals  have  not  been  in  any  flock 
or  herd  nor  had  contact  with  sheep  or 
goats  which  have  been  in  any  flock  or 
herd  where  scrapie  has  been  diagnosed 
or  suspe<:ted  during  the  5  years 
immediately  prior  to  shipment.  Also* 
under  §  92.405(a),  ruminants,  including 
sheep  or  goats,  would  have  to  be 
accompanied  by  a  certificate  stating  that 
the  animals  are  not  in  quarantine  in  the 
country  of  origin.  This  is  a  new 
requirement  in  this  final  rule  and  is 
discussed  below  under  "Animals  in 
quarantine  in  New  Zealand."  These 
requirements  would  have  the  practical 
effect  of  prohibiting  the  importation  of 
live  animals  born  in  the  same  flock 
during  the  same  lambing  or  kidding 
season  as  progeny  of  scrapie-positive 
dams. 

We  have  carefully  considered  the 
comment  that  we  should  require  sheep 
and  goats  to  participate  in  a  sc:rapie 
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control  program  for  a  minimum  of  5 
years.  We  have  determined  that  no 
changes  are  necessary  in  response  to 
this  comment.  Except  for  limited 
exemptions  discussed  elsewhere  in  this 
document,  our  requirements  will  allow 
the  unrestricted  importation  of  sheep 
and  goats  and  sheep  germ  plasm  only 
from  countries  which  are  free  of  scrapie 
or,  in  the  case  of  Canada,  which  employ 
reporting  and  surveillance  requirements 
equivalent  to  the  United  States  and  have 
regulations  distinctly  designed  to 
control  the  spread  of  scrapie  within  the 
country.  All  imported  sheep  and  goats 
and  germ  plasm  of  sheep  and  goats  must 
be  accompanied  by  a  certificate.  With 
the  exception  of  sheep  and  goats  from 
Australia,  Canada,  and  New  Zealand, 
the  certificate  accompanying  animals 
must  specifically  state  that  the  sheep 
and  goats  have  not  been  in  contact  with 
other  sheep  and  goats,  during  the  5 
years  previous  to  importation,  such  that 
they  could  have  been  exposed  to  scrapie 
(see  §  92.405).  The  certificate 
accompanying  germ  plasm  must 
specifically  state  that,  in  the  case  of 
embryos,  the  donor  animals,  and  in  the 
case  of  semen,  the  donor  sire,  have  not 
been  in  contact  with  other  sheep  and 
goats,  during  the  5  years  previous  to 
collection  of  the  germ  plasm,  such  that 
they  could  have  been  exposed  to  scrapie 
(see  §§  98.5(b)(1)  and  98.35(e)(1)). 
Except  as  explained  later  in  this 
document  (see  the  discussion  below 
headed  "Goats '),  sheep,  goats,  and 
sheep  germ  plasm  from  countries  other 
than  Canada.  Australia,  and  New 
Zealand  may  enter  the  United  States 
only  into  a  flock  or  herd  participating  in 
the  VSFCP  (see  §§92.435.  98.10a  and 
98.37).'  These  imported  animals  and  all 
first  generation  progeny  resulting  from 
the  imported  germ  plasm  must  remain 
in  a  participating  flock  or  herd  until  the 
flock  or  herd  qualifies  as  "Certified."  If 
the  flock  or  herd  is  a  level  "C"  flock  or 
herd  when  the  animals  or  germ  plasm 
enter  it.  the  process  of  attaining 
"Certified"  status  takes  a  minimum  of  5 
years.  Animals  and  germ  plasm  may 
qualify  to  enter  a  flock  or  herd  of  higher 
status  if  they  have  been  imported  from 
a  source  flock  or  herd  participating  in  a 
program  which  the  Administrator  has 
determined  is  equivalent  to  the  APHIS 
VSFCP.  In  that  situation,  the  animals 


•  No«e:  Unaer  this  final  rule,  although  il  is  not 
required  (except  in  one  instance),  sheep  and  goats 
and  sheep  germ  plasm  from  Australia.  Canada,  and 
New  /.ealand  may  be  im[X)rled  into  the  United 
States  into  flocks  and  herds  participating  in  the 
VSFCP.  Likewise,  goat  germ  plasm,  regardless  of  the 
country  of  origin,  may  be  imported  into  the  United 
States  into  herds  parliciiwting  in  the  VSFCP.  These 
importations  must,  of  course,  meet  the  necessary 
certification,  permit,  and  quarantine  requirements. 


and  any  first  generation  progeny 
resulting  from  the  imported  germ  plasm 
may  have  to  remain  in  a  participating 
flock  or  herd  for  fewer  than  5  years. 
However,  the  animals  (or  donor 
animals,  in  the  case  of  imported  germ 
plasm)  would  have  been  in  a 
participating  fiock  or  herd,  or  in  an 
equivalent  flock  or  herd  in  the  country 
of  origin,  for  at  least  5  years. 

We  are  also  not  making  any  changes 
in  response  to  the  comment  that  we 
place  additional  restrictions  on  the 
movement  of  animals  from  zoos  in  the 
United  States.  Very  few  animals  are 
imported  to  zoos,  and  those  which  are 
imported  are  mainly  from  other  zoos. 
Most  zoo  animals  are  captive-bred  and 
rarelv  moved  from  their  home  zoo. 
Under  these  circumstances,  we  believe 
the  disease  risk  presented  by  zoo 
animals  to  be  very  slight.  Under  our 
current  regulations,  animals  moving 
from  a  zoo  in  the  United  States  must  be 
accompanied  by  a  permit.  The 
information  provided  as  part  of  the 
permit  process — when  and  where  and 
under  what  conditions  the  animal  is 
being  moved — is  sufficient  to  allow  us 
to  trace  the  animal  and  ensure  that  it 
does  not  come  into  contact  with 
livestock  under  circumstances  where  it 
could  transmit  scrapie.  We  believe  these 
requirements  are  adequate  to  prevent 
the  spread  of  scrapie. 

We  have  carefully  considered  the 
comment  that  we  require  progeny  of 
imported  sheep  and  goats  to  be 
permanently  identified,  and  that  we 
require  a  necropsy  on  animals  which 
die  less  than  5  years  after  importation. 
The  "Uniform  Methods  and  Rules— 
Voluntary  Scrapie  Flock  Certification" 
(UM&R),'govems  the  VSFCP.  The 
UM&R" requires  all  animals  in  the  flock 
or  herd,  including  animals  born  into  the 
flock  or  herd,  to  be  pemianently 
identified.  The  UM&R  also  requires  that 
a  necropsy  be  performed  on  any  animals 
that  die  under  suspicious 
circumstances.  Sheep  and  goats 
imported  into  the  United  States  under 
this  final  rule,  with  certain  exceptions, 
will  be  required  to  enter  a  participating 
fiock  or  herd.  They  would  therefore  be 
required  to  be  permanently  identified. 
They  would  also  have  to  hie  necropsied 
should  they  die  under  suspicious 
circumstances.  We  believe  these 
requirements  are  adequate  to  prevent 
the  spread  of  disease,  should  it  occur. 
The  only  sheep  and  goats  imported  into 
the  United  Stales  not  subject  to  these 
requirements  would  be  animals  which 
are  exempt  from  entering  a  participating 
herd  because  they  present  no  risk  of 
disease.  Each  category  of  exempt 
animals  is  explained  elsewhere  in  this 
document,  or  in  the  proposed  rule. 


Goats 

Several  commenters  suggested  that 
sheep  and  goats  should  be  treated 
differently  under  the  regulations,  as 
scrapie  rarely  occurs  in  goats. 

We  have  carefully  reviewed  these 
comments  and  have  determined  that 
some  changes  in  the  regulations  with 
regard  to  goats  are  warranted.  It  is  true 
that  goats  are  susceptible  to  scrapie. 
However,  since  1947  in  the  United 
States  there  have  been  only  5  reported 
cases  of  scrapie  in  goats.  All  occurred  in 
goats  which  had  been  in  contact  with 
scrapie-infected  sheep.  As  goats  are  not 
normally  kept  in  contact  with  sheep, 
and  as  the  incubation  period  for  scrapie 
can  last  up  to  5  years,  we  believe  goats 
that  have  had  no  contact  with  sheep  for 
a  period  of  at  least  5  years  would  pose 
an  insignificant  risk  of  scrapie. 
Therefore,  under  this  final  rule,  goats 
will  not  be  subject  to  §  92.435  if  they  are 
certified  as  having  had  no  contact  with 
sheep  for  at  least  the  previous  5  years. 
Further,  goats  from  Australia,  Canada, 
and  New  Zealand  would  not  be  subject 
to  §  92.435  even  if  they  have  had  contact 
with  sheep.  Australia  and  New  Zealand 
are  free  of  scrapie.  Contact  with  sheep 
in  New  Zealand  and  Australia  would 
therefore  not  result  in  potential 
exposure  to  scrapie.  Canada  employs 
reporting  and  surveillance  requirements 
equivalent  to  those  of  the  United  States 
and  has  regulations  distinctly  designed 
to  control  the  spread  of  scrapie  within 
the  country.  Therefore,  under  the 
conditions  set  forth  in  this  final  rule,  we 
consider  the  risk  of  scrapie  from  goats 
in  Canada  to  be  negligible 

Under  this  final  rule,  goats,  regardless 
of  the  countr>-  of  origin,  will  not  need 
to  be  certified  as  coming  from  a  herd  in 
which  none  of  the  female  goats  has  been 
impregnated,  during  the  5  years 
immediately  preceding  shipment  of  the 
goats  to  the  United  States,  with  germ 
plasm  from  a  countn,  other  than 
Australia,  Canada,  New  Zealand,  or  the 
United  States,  or  with  gemi  plasm  from 
a  herd  of  unknown  st:rapie  status.  In 
addition,  goat  germ  plasm,  regardless  of 
the  countn,  of  origin,  will  be  required  to 
meet  certification  requirements,  but  will 
not  be  required  to  be  placed  in  a  herd 
that  participates  in  the  VSFCP.  We 
believe  these  changes  are  warranted  due 

to  the  low  risk  of  transmitting  scrapie 

posed  by  goats. 

Enforcing  the  Regulations 

Several  commenters  expressed 
concern  about  enforcement  of  our 
regulations.  We  are  not  making  any 
changes  based  on  these  comments.  We 
believe  these  regulations  are  enforceable 
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and  that  we  have  adequate  manpower  to 
enforce  them. 

Animals  in  Quarantine  in  New  Zealand 

As  pointed  out  by  one  commenter, 
there  are  sheep  currently  in  quarantine 
in  New  Zealand  in  a  Scrapie  Free 
Accreditation  Program.  These  sheep 
were  imported  into  a  New  Zealand 
quarantine  facility  from  a  country  which 
the  United  States  does  not  consider 
scrapie  free.  The  commenter  asks  what 
the  "status"  of  these  animals  is  under 
our  proposed  rule. 

Under  this  final  rule,  imported  sheep 
must  be  accompanied  by  a  certificate 
issued  under  §92.405.  Among  other 
things,  §92.405  requires  the  certificate 
to  contain  a  statement  that  the  sheep  are 
not  in  quarantine  in  the  country  of 
origin.  Therefore,  as  long  as  the  sheep 
are  in  quarantine  in  New  Zealand,  they 
cannot  be  imported  into  the  United 
States. 

As  a  matter  of  policy,  we  do  not 
accept  any  ruminants  from  any  country 
whfch  are  in  quarantine  in  the  source 
country.  To  clarify  that  this  requirement 
applies  to  all  ruminants  from  all 
countries,  we  are  amending  §  92.405  to 
include  this  requirement. 

Clarify  Regulations 

Several  commenters  asked  that 
different  provisions  of  the  proposed 
regulations  be  clarified. 

The  first  commenter  of  this  group 
asked  that  we  clarify  whether  we  are 
proposing  to  remove  all  import 
requirements  for  sheep  from  New 
Zealand,  or  whether  only  some  health 
certificate  requirements  would  be 
removed.  As  explained  elsewhere  in 
this  document,  we  are  removing  certain 
health  certificate  requirements  that 
apply  specifically  to  sheep  imported 
from  New  Zealand.  In  addition, 
depending  upon  the  circumstances  of 
each  individual  animal,  sheep  from 
New  Zealand  would  not  be  required  to 
enter  a  flock  participating  in  the  VSFCP. 
Import  permits  would  still  need  to  be 
obtained  for  sheep  from  New  Zealand, 
and  sheep  from  New  Zealand  would 
still  need  to  be  accompanied  by  a 
certificate,  and  be  quarantined  upon 
arrival  in  the  United  States. 

The  second  commenter  asked  us  to 
clarify  the  meaning  of  "suspect."  By 
"suspect,"  we  mean  any  animal  which 
displays  signs  that  could  indicate  it  is 
infected  with  scrapie.  There  is  no  live 
animal  test  for  scrapie,  and  a  positive, 
diagnosis  can  be  made  only  after  the 
animal  dies. 

Several  commenters  asked  for 
clarification  of  "progeny  '  when  the 
term  is  used  to  refer  to  animals  required 
to  remain  in  a  herd  or  flock  in  the 


VSFCP.  In  this  connection,  we  intended 
the  term  "progeny"  to  mean  only  the 
first  generation  of  animals  resulting 
from  natural  breeding,  artificial 
insemination,  or  embryo  transfer.  To 
eliminate  any  confusion  as  to  the 
meaning  of  "progeny,"  we  are  amending 
the  proposed  regulations  to  read  "first 
generation  progeny"  where  appropriate. 
It  would  be  impractical  to  require 
progeny  beyond  the  first  generation  of 
animals  to  remain  in  a  VSFCP  herd  or 
flock.  All  VSFCP  herds  and  flocks  are 
maintained  under  surveillance.  In 
addition,  except  for  animals  moving  to 
slaughter,  all  sheep  and  goats  in 
participating  herds  or  flocks  must  be 
permanently  identified,  and  herd  and 
flock  owners  must  maintain  certain 
records  for  a  minimum  of  5  years  after 
an  animal  dies  or  has  otherwise  been 
removed  from  the  herd  or  flock.  These 
records,  along  with  the  individual 
animal  identification,  allows  us  to  trace 
animals  which  leave  the  herd  or  flock. 
-  One  commenter  approved  of  the 
proposed  requirement  that  progeny 
resulting  from  germ  plasm  imported 
under  the  regulations  remain  in  a  flock 
or  herd  participating  in  the  VSFCP  until 
that  flock  or  herd  qualifies  as 
"Certified."  The  commenter  asked  if  the 
proposed  requirement  would  apply  to 
each  importation  of  germ  plasm.  Our 
response  is  yes,  each  importation  of 
germ  plasm  would  be  subject  to  this 
requirement. 

Regulatory  Flexibility  Act  Analysis 

One  commenter  stated  that  the 
Regulatory  Flexibility  Act  analysis 
needed  to  clarify  that  it  costs 
"something"  to  participate  in  the 
VSFCP.  Flock  and  herd  owners  who 
elect  to  participate  in  the  VSP'CP  do 
incur  the  costs  of  making  and 
maintaining  records  on  the  animals  in 
their  flock  or  herd.  However,  the 
program  is  completely  voluntary,  and  in 
most  ca.ses  any  recordkeeping  costs 
would  be  inconsequential.  In  addition, 
the  increased  value  of  animals  in  VSFCP 
herds  and  flocks  would  offset  any 
recordkeeping  cost. 

Questions 

One  commenter  asked  if  Boer  goats 
were  bred  especially  to  sell  in  the 
United  States.  The  term  "Boer  goat"  was 
used  in  the  19th  century  in  South  Africa 
to  mean  farm  goat.  The  term  was 
apparently  used  to  distinguish 
indigenous  goats  from  imported  Angora 
goats.  The  present-day  Boer  goat,  bred 
from  native  .stock,  was  developed  in  the 
early  20th  century  for  meat  production. 

A  couple  of  other  commenters  asked 
for  clarification  of  the  length  of  time 
under  our  proposed  rule  that  various 


animals  would  have  to  remain  in  a  flock 
or  herd  that  is  participating  in  the 
VSFCP.  All  animals  must  remain  in  a 
flock  or  herd  participating  in  the 
Program  until  the  flock  or  herd  reaches 
"Certified"  status.  This  usually  takes  a 
minimum  of  5  years.  If  a  live  animal  is 
imported  into  the  United  States,  APHIS 
may  give  "credit"  for  years  the  animal's 
flock  or  herd  of  origin  participated  in  a 
program  which  the  Administrator  of 
APHIS  determines  is  equivalent  to  the 
VSFCP.  If  germ  plasm  is  imported,  the 
first  generation  of  animals  resulting 
from  that  germ  plasm  must  remain  in  a 
participating  flock  in  the  United  States 
until  the  flock  reaches  "Certified" 
status. 

Miscellaneous  Comments 

One  commenter  suggested  that  APHIS 
should  certify  animals  for  importation 
only  if  they  come  from  a  country  where 
scrapie  exists.  According  to  the 
comment,  animals  from  such  countries 
would  have  some  immunity  to  the 
disease.  Unfortunately,  we  are  not  aware 
of  any  evidence  demonstrating  that 
animals  can  develop  immunity  to 
scrapie.  For  this  reason  we  are  not 
making  any  changes  based  on  this 
comment. 

Miscellaneous 

Since  we  published  the  proposed 
rule,  the  regulations  in  part  98,  subpart 
B,  which  concern  embryos  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  (FMD)  exists,  have  been 
amended  (see  61  FR  15180  e(  seq.. 
Docket  No.  94-006-2).  Among  other 
things,  the  regulations  were  amended  so 
they  apply  not  only  to  certain  cattle 
embryos,  but  to  all  ruminant  embryos, 
including  sheep  and  goat  embryos. 
Therefore,  we  are  amending  part  98, 
subpart  B,  at  this  time  to  add  the  same 
health  certificate  requirements 
concerning  scrapie  as  are  included  in 
this  final  rule  for  sheep  and  goat 
embryos  from  countries  free  of 
rinderpest  and  FMD.  This  amendment 
will  make  the  requirements  consistent 
in  subparts  A  and  B  of  part  98.  We  are 
also  amending  the  language  in 
§  98.14(a).  stating  who  may  issue  health 
certificates,  to  make  it  consistent  with 
similar  language  in  §§92.405,  98.5,  and 
98.35,  as  we  proposed. 

We  have  also  made  minor, 
nonsubstantive  changes  to  correct 
punctuation  and  to  maintain  consistent 
wording.  In  addition,  in  some  parts  of 
this  final  rule,  we  have  set  out  current 
regulatory  text  that  did  not  appear  in  the 
proposed  rule.  This  has  been  done  in 
places  where  less  than  an  entire 
sentence  appeared  in  the  proposed  rule 
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so  that  readers  will  have  an  easier  time 
understanding  the  text. 

We  have  also  updated  our  Regulatory 
Flexibility  Act  analysis  to  include  the 
latest  available  data. 

Therefore,  based  on  the  rationale  set 
forth  in  the  interim  rule  of  March  11, 
1995,  and  in  this  dociiment.  we  are 
affirming  the  provisions  of  the  interim 
rule  without  change.  In  addition,  based 
on  the  rationale  set  forth  in  the 
proposed  rule  of  May  11,  1995,  and  in 
this  document,  we  are  adopting  the 
provisions  of  the  proposed  rule,  with 
the  changes  discussed  in  this  document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866.  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

This  rule  requires  an  import  permit 
for  certain  sheep  and  goats  imported 
into  the  United  States  from  Canada  and 
Mexico  through  a  land  border  port.  In 
1994,  28,357  sheep  and  527  goats  were 
imported  from  Canada  through  a  land 
border  port;  none  were  imported  from 
Mexico  through  a  land  border  port.  Over 
97  percent  of  these  sheep  and  goats 
were  wethers  or  were  imported  for 
immediate  slaughter.  Wethers  and  sheep 
and  goats  imported  through  land  border 
ports  for  immediate  slaughter  continue 
to  be  exempt  from  the  requirement  for 
an  import  permit.  Based  on  these 
numbers,  we  expect  that  only  3  percent 
of  sheep  and  goats  imported  from 
Canada  or  Mexico  through  land  border 
ports  will  be  required  to  be 
accompanied  by  an  import  permit  under 
this  rule.  APHIS  does  not  charge  a  user 
fee  specifically  for  the  import  permit. 
However,  APHIS  does  charge  a  user  fee 
for  import  or  entry  services  provided  at 
all  ports  of  entry,  including  land  border 
ports  along  the  United  States-Mexico 
border.  These  user  fees  may  need  to  be 
adjusted  to  account  for  the  cost  of 
issuing  import  permits  required  under 
this  final  rule.  If  this  is  necessary,  a 
proposed  rule  will  be  published  for 
public  comment  in  the  Federal  Reeister. 

This  rule  also  requires  additional 
certification  information  for  sheep, 
goats,  and  germ  plasm.  However,  no 
direct  charges  or  user  fees  will  be 
assessed  by  APHIS  as  these  certificates 
are  issued  in  foreign  countries.  The  cost 
impact  will  be  minimal. 

In  addition,  under  this  rule:  (1)  Sheep 
and  goat  imports  from  New  Zealand  will 
no  longer  be  required  to  meet  special 
health  certification  requirements,  and 
(2)  regulations  governing  privately 
operated  quarantine  facilities  for 


imported  sheep  will  apply  to  privately 
operated  quarantine  facilities  for 
imported  goats  as  well.  These  changes 
will  not  have  a  significant  impact  on 
importers  or  producers.  We  believe  any 
impact  will  be  positive,  in  that  the 
changes  will  facilitate  importation  of 
sheep  and  goats. 

Our  economic  analysis  indicates  that 
these  amendments  will  have  a  positive 
economic  impact  on  U.S.  importers  of 
sheep,  goats,  and  their  germ  plasm, 
since  importation  into  the  United  States 
will  be  easier.  The  current  requirements 
surrounding  the  importation  of  sheep, 
goats,  and  their  germ  plasm  are 
confusing  and  considered  by  many 
interested  parties  to  be  too  restrictive. 

In  1995,  there  were  82,120 
agricultural  operations  with  sheep  in 
the  United  States.  Under  Small  Business 
Administration  criteria,  99  percent  of 
them  are  believed  to  be  small  entities 
(having  less  than  $0.5  million  in  gross 
annual  receipts  for  domestic  producers 
and  fewer  than'lOO  employees  for 
importers).  No  information  is  available 
on  the  number  or  U.S.  agricultural 
operations  with  goats. 

We  anticipate  that  participation  in  the 
VSFCP  will  increase,  as  sheep  germ 
plasm  and  breeding  stock  from 
countries  other  than  Australia.  Canada, 
and  New  Zealand,  will  be  allowed  to  be 
introduced  only  into  VSFCP  flocks  and 
herds.  Because  of  the  termination  by  the 
U.S.  government  of  the  subsidy  to  wool 
and  mohair  growers,  the  expected  shift 
from  wool  and  mohair  production  to 
meat  production  in  sheep  and  goats 
should  create  additional  demand  for 
breeding  stock  and  germ  plasm  imports. 
Wider  participation  in  the  Program  will 
better  safeguard  the  U.S.  sheep  and  goat 
industry  against  a  scrapie  outbreak. 
Participation  requires  operations  to 
maintain  records  on  their  animals, 
although  it  is  likely  that  potential 
importers  of  breeding  animals  or  germ 
plasm  are  already  keeping  such  records. 
There  will  be  no  increase  in  costs  for 
sheep  and  goat  operations  if  they 
participate  in  the  VSFCP. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Ju.stice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 


before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

hi  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  0MB  control  numbers 
0579-0040  and  0579-0101. 

List  of  Subjects 

9  CFR  Part  92 

Animal  diseases.  Imports.  Livestock. 
Poultrv'  and  poultry'  products. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  98 

Animal  diseases.  Imports. 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  92.400.  92.417, 
and  92.424.  and  that  was  published  at 
60  FR  13898-13900  on  March  15,  1995. 

Accordingly,  9  CFR  parts  92  and  98 
are  amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622:  19  U.S.C  1306; 
21  i:  S.C.  102-105.  Ill,  114a,  134a.  134b. 
134c.  134d,  134f,  135.  136.  and  136a:  31 
U.S.C.  9701:  7  (TR  2.22.  2.80.  and  371.2(d). 

2.  Section  92.400  is  amended  by 
revising  the  definition  of  Herd  and  by 
adding  a  definition  for  Flock,  in 
alphabetical  order,  to  read  as  follows: 

§92.400     Definitions. 

Flock.  A  herd. 

Herd.  All  animals  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  animals. 
*••<■* 

3.  Section  92.405  is  amended  as 
follows: 

a.  By  revising  paragraphs  (a)  and  (b) 
to  read  as  set  forth  below. 

b.  By  redesignating  paragraph  (c)  as 
paragraph  (d),  and  by  adding  a  new 
paragraph  (c)  to  read  as  set  forth  below. 

c.  In  newly  designated  paragraph  (d), 
by  removing  the  words  "paragraphs  (a) 
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and  (b)"  and  adding  in  their  place  the 
words  "paragraphs  (a),  (b),  and  (c)". 
d.  By  adding  a  parenthetical  at  the 
end  of  the  section  to  read  as  set  forth 
below. 

§  92.405    Certificate  for  ruminants. 
laj  All  ruminant.s  intended  for 
importation  from  any  part  of  the  world, 
except  as  provided  in  §§  92.418(a), 
92.419(a),  92.423(c).  and  92.428(d),  shall 
be  accompanied  by  a  certificate  issued 
by  a  full-time  salaried  veterinary  officer 
of  the  national  government  of  the 
country  of  origin,  or  issued  by  a 
veterinarian  designated  or  accredited  by 
the  national  government  of  the  country 
of  origin  and  endorsed  by  a  full-time 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin,  representing  that  the  veterinarian 
issuing  the  certificate  was  authorized  to 
do  so.  The  certificate  shall  state: 

(1)  That  the  ruminants  have  been  kept 
in  that  country  during  the  last  60  days 
immediately  preceding  the  date  of 
shipment  to  the  United  States,  and  that 
during  this  time  the  country  has  been 
entirely  free  from  foot-and-mouth 
disease,  rinderpest,  contagious 
pleuropneumonia,  and  surra:  provided, 
however,  that  for  wild  ruminants  for 
exhibition  purposes,  the  certificate  need 
specify  only  that  the  district  of  origin 
has  been  free  from  the  listed  diseases; 
and  provided  further,  that  for  sheep  and 
goats,  with  respect  to  contagious 
pleuropneumonia,  the  certificate  may 
specif)'  only  that  the  district  of  origin 
has  t)een  free  from  this  disease:  and 

(2)  That  the  ruminants  are  not  in 
quarantine  in  the  country  of  origin. 

(b)  Goats.  (1)  In  addition  to  the 
statements  required  by  paragraph  (a)  of 
this  section,  the  certificate 
accompanying  goats  intended  for 
importation  from  any  part  of  the  world 
must  state: 

(i)  That  none  of  the  goats  in  the  herd 
from  which  the  goats  will  be  imported 
is  the  progeny  of  a  sire  or  dam  that  has 
been  affected  with  scrapie  or  that  has 
produced  offspring  that  have  been 
affected  with  scrapie; 

(ii)  That  none  of  the  female  goats  in 
the  herd  from  which  the  goats  will  be 
imported  has  been  impregnated,  during 
the  ,5  years  immediately  preceding 
shipment  of  the  goats  to  the  United 
States,  with  germ  plasm  from  a  herd 
known  to  be  infected  with  scrapie; 

(iii)  That  the  veterinarian  issuing  the 
certificate  has  inspected  the  goats  in  the 
herd  from  which  the  animals  will  be 
imported  and  found  the  herd  to  be  free 
of  any  evidence  of  infectious  or 
contagious  disease;  and 

(iv)  That  as  far  as  it  is  possible  for  the 
veterinarian  who  inspects  the  animals  to 


determine,  none  of  the  goats  in  the  herd 
from  which  the  animals  will  be 
imported  has  been  exposed  to  any 
infectious  or  contagious  disease  during 
the  60  days  immediately  preceding 
shipment  to  the  United  States. 

(2)  In  addition,  the  certificate 
accompanying  goats  intended  for 
importation  from  any  part  of  the  world 
except  Australia,  Canada,  and  New 
Zealand  must  state: 

(i)  That  the  goats  have  not  been  in  any 
herd  nor  had  contact  with  sheep  or 
goats  that  have  been  in  any  flock  or  herd 
where  scrapie  has  been  diagnosed  or 
suspected  during  the  5  years 
immediately  prior  to  shipment;  and 

(ii)  That  tlie  goats  have  not  had  any 
contact  with  sheep  during  the  5  years 
immediately  prior  to  shipment; 
provided  that,  this  statement  is  not 
required  if  the  goats  are  imported  in 
accordance  with  §  92.435(a)  into  a  herd 
in  the  United  States  that  participates  in 
the  Voluntary  Scrapie  Flock 
Certification  Program. 

(c)  Sheep.  (1)  In  addition  to  the 
statements  required  by  paragraph  (a)  of 
this  section,  the  certificate 
accompanying  sheep  intended  for 
importation  from  any  part  of  the  world 
must  state: 

(i)  That  none  of  the  sheep  in  the  flock 
from  which  the  sheep  will  be  imported 
is  the  progeny  of  a  sire  or  dam  that  has 
been  affected  with  scrapie  or  that  has 
produced  offspring  that  have  been 
affected  with  scrapie; 

(ii)  That  none  of  the  female  sheep  in 
the  flock  from  which  the  sheep  will  be 
imported  has  been  impregnated,  during 
the  5  years  immediately  preceding 
shipment  of  the  sheep  to  the  United 
States,  with  germ  plasm  from  a  flock 
known  to  be  infected  with  scrapie; 

(iii)  That  the  veterinarian  issuing  the 
certificate  has  inspected  the  sheep  in 
the  fiock  from  which  the  animals  will  be 
imported  and  found  the  fiock  to  be  free 
of  any  evidence  of  infectious  or 
contagious  disease;  and 

(iv)  That  as  far  as  it  is  possible  for  the 
veterinarian  who  inspects  the  animals  to 
determine,  none  of  the  sheep  in  the 
flock  from  which  the  animals  will  be 
imported  has  been  exposed  to  any 
infectious  or  contagious  disease  during 
the  60  days  immediately  preceding 
shipment  to  the  United  States. 

(2)  In  addition,  the  certificate 
accompanying  sheep  intended  for 
importation  from  any  part  of  the  world 
except  Australia.  Canada,  and  New 
Zealand  must  state  that  the  sheep  have 
not  been  in  any  fiock  nor  had  contact 
with  sheep  or  goats  that  have  been  in 
any  flock  or  herd  where  scrapie  has 
been  diagnosed  or  suspected  during  the 
5  years  immediately  prior  to  shipment. 


(3)  In  addition,  the  certificate 
accompanying  sheep  intended  for 
importation  from  Australia.  Canada,  and 
New  Zealand  must  state  that  none  of  the 
female  sheep  in  the  flock  from  which 
the  sheep  will  be  imported  has  been 
impregnated,  during  the  5  years 
immediately  preceding  shipment  of  the 
sheep  to  the  United  States,  with  germ 
plasm  from  a  country  other  than 
Australia,  Canada,  New  Zealand,  or  the 
United  States,  or  from  a  flock  of 
unknown  scrapie  status;  provided  that, 
this  statement  is  not  required  if  the 
sheep  are  imported  in  accordance  with 
§  92.435(a)  into  a  flock  in  the  United 
States  that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program. 
*        *         «        *         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040) 

4.  Section  92.411  is  revised  to  read  as 
follows: 

§92.411    Quarantine  requirements. 

(a)  Except  for  cattle  from  Central 
America  and  the  West  Indies,  and 
except  for  ruminants  from  Canada  and 
Mexico,  all  ruminants  imported  into  the 
United  States  shall  be  quarantined  for 
not  less  than  30  days  counting  from  the 
date  of  arrival  at  the  port  of  entry. 

(b)  Wild  ruminants  shall  be  subject, 
during  their  quarantine,  to  such 
inspections,  disinfection,  blood  tests,  or 
other  tests  as  may  be  required  by  the 
Administrator  to  determine  their 
freedom  from  disease. 

5.  In  §  92.418,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  92.418    Cattle  from  Canada. 

(a)  Health  certificates.  Except  for 
cattle  imported  for  immediate  slaughter 
in  accordance  with  §  92.420,  cattle 
intended  for  importation  from  Canada 
shall  be  accompanied  by  a  certificate 
issued  in  accordance  with  §  92.405(a). 
The  certificate  shall  state  that  the  cattle 
have  been  inspected  and  found  to  be 
free  from  any  evidence  of 
communicable  disease  and  that,  as  far  as 
can  be  determined,  they  have  not  been 
exposed  to  any  such  disease  during  the 
preceding  60  days.  Cattle  found 
unqualified  upon  inspection  at  the  port 
of  entry  will  be  refused  entry  into  the 
United  States. 
***** 

6.  Section  92.419  is  amended  as 
follows: 

a.  By  revising  paragraph  (a)  to  read  as 
set  forth  below. 

b.  By  adding  a  parenthetical  at  the 
end  of  the  section  to  read  as  set  forth 
below. 


Federal  Register  /  Vol.  61,  No.  77  I  Friday,  April  19.  1996  /  Rules  and  Regulations 


17239 


§  92.41 9    Sheep  and  goats  from  Canada. 

(a)  Except  for  sheep  and  goats 
imported  for  immediate  slaughter  in 
accordance  with  §92.420,  sheep  and 
goats  intended  for  importation  from 
Canada  shall  be  accompanied  by  a 
certificate  issued  in  accordance  with 
§92.405. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040) 

7.  Section  92.423  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  revising  the 
first  sentence  to  read  as  set  forth  below. 

b.  By  revising  paragraph  (b)  to  read  as 
set  forth  below. 

c.  Bv  adding  a  parenthetical  at  the  end 
of  the  section  to  read  as  set  forth  below. 

§  92.423    Ruminants  from  Central  America 
and  ttte  West  Indies. 

(a)  Ruminants  intended  for 
importation  from  Central  America  and 
the  West  Indies,  except  as  provided  in 
paragraph  (c)  of  this  section,  must  t)e 
accompanied  by  a  certificate  issued  in 
accordance  with  §  92.405(a)  stating  that 
the  animals  have  been  in  that  country  at 
least  60  days  immediately  preceding  the 
date  of  shipment  to  the  United  States; 
that  he  or  she  has  inspected  the 
ruminants  on  the  premises  of  origin  and 
found  them  free  from  evidence  of  any 
communicable  disease;  and  that,  as  far 
as  it  has  been  possible  to  determine,  the 
ruminants  have  not  been  exposed  to  any 
communicable  dis.  jse  during  the 
preceding  60  days.  *   •   * 

(b)  The  certificate  accompanying 
sheep  and  goats  intended  for 
importation  from  Central  America  and 
the  West  Indies  must,  in  addition  to  the 
statements  required  by  paragraph  (a)  of 
this  section,  meet  all  of  the 
requirements  of  §  92.405. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040) 

8.  Section  92.427  is  amended  as 
follows: 

a.  In  paragraph  (b)(1),  by  revising  the 
first  sentence  to  read  as  set  forth  below. 

b.  By  revising  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  to  read  as  set  forth  below. 

c.  In  paragraph  (c)(1),  by  revising  the 
last  sentence  to  read  as  set  forth  below. 

d.  By  revising  paragraph  (d)(1) 
introductory  text,  to  read  as  set  forth 
below. 

§  92.427    Cattle  from  Mexico. 

*  •  •  *  * 

(b)  Fever  ticks.  (1)  Except  as  provided 
in  paragraph  (b)(2)  of  this  section,  all 
cattle  intended  for  importation  from 
Mexico,  for  purposes  other  than 
immediate  slaughter,  shall  be 


accompanied  by  a  certificate  issued  in 
accordance  with  §  92.405(a).  and 
showing  that  the  veterinarian  issuing 
the  certificate  inspected  the  cattle  at  the 
time  of  movement  to  the  port  of  entry 
and  found  them  free  from  any  evidence 
of  communicable  disease  and  that,  as  far 
as  it  has  been  possible  to  determine, 
they  have  not  been  exposed  to  any  such 
disease,  including  splenetic,  southern  or 
tick  fever,  during  the  preceding  60  days 
and,  if  shipped  by  rail  or  truck,  the 
certificate  shall  further  specify  that  the 
cattle  were  loaded  into  clean  and 
disinfected  cars  or  trucks  for 

transportation  direct  to  the  port  of  entry. 

*   *   * 

(2)*   *   • 

(i)  The  cattle  shall  be  accompanied  by 
a  certificate  issued  in  accordance  with 
§  92.405(a),  and  showing  that  the 
veterinarian  issuing  the  certificate  has 
inspected  the  cattle  and  found  them  free 
froni  fever  ticks  and  any  evidence  of 
communicable  disease,  and  that,  as  far 
as  it  has  been  possible  to  determine, 
they  have  not  been  exposed  to  any  such 
disease,  except  splenetic,  southern,  or 
tick  fever,  during  the  60  days 
immediately  preceding  their  movement 
to  the  port  of  entry. 

(ii)  The  cattle  shall  be  shown  by  a 
certificate  issued  in  accordance  with 
§  92.405(a)  to  have  been  dipped  in  a 
tickicidal  dip  within  7  to  12  days  before 
being  offered  for  entry. 
***** 

(c)*   *   * 

(1)  *   *   *  However,  cattle,  including 
steers,  that  originated  in  herds  declared 
to  be  tuberculosis-accredited  by  the 
Government  of  Mexico  in  accordance 
with  that  country's  standards  do  not 
have  to  comply  with  the  other 
provisions  of  this  paragraph  if  they  are 
moved  directly  to  the  U.S.  port  of  entry 
from  their  herd  of  origin  without  having 
commingled  with  cattle  from  any  herd 
not  so  accredited  enroute  to  the  port  of 
entry,  and  they  are  accompanied  by  a 
health  certificate,  issued  in  accordance 
with  §  92.405(a).  stating  that  the  cattle 
originated  in  such  a  tuberculosis- 
accredited  herd  and  identifying  the 
animals  by  official  Mexican  Ministry  of 
Agriculture  and  Water  Resources 
(SARH)  blue  eartag  and  tattoo  numbers. 

***** 

(d)*  •  • 

(1)  Are  accompanied  by  a  certificate 
issued  in  accordance  with  §  92.405(a) 
stating: 

***** 

9.  Section  92.428  is  amended  as 
follows: 

a.  By  revising  paragraph  (a)  to  read  as 
set  forth  below. 


b.  By  adding  a  parenthetical  at  the 
end  of  the  section  to  read  as  set  forth 
below. 

§92.428    Sheep  and  goats  and  wild 
ruminants  from  Mexico. 

(a)  Sheep  and  goats  intended  for 
importation  from  Mexico  shall  be 
accompanied  by  a  certificate  issued  in 
accordance  with  §92.405  and  stating,  if 
such  sheep  and  goats  are  shipped  by  rail 
or  truck,  that  such  animals  were  loaded 
into  cleaned  and  disinfected  cars  or 
trucks  for  transportation  direct  to  the 
port  of  entr>'.  Notwithstanding  such 
certificate,  such  sheep  and  goats  shall  be 
detained  as  provided  in  §  92.427(a)  and 
shall  be  dipped  at  least  once  in  a 
permitted  scabies  dip  under  supervision 
of  an  inspector. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numlier  0579-0040) 

TO.  In  §92.429,  the  first  sentence  is 
revised  to  read  as  follows: 

§  92.429    Ruminants  for  immediate 
slaughter. 

Ruminants,  other  than  sheep  and 
goats,  may  be  imported  from  Mexico, 
subject  to  the  applicable  provisions  of 
§§92.424,  92.425,  92.426,  and 
92.427(b)(2)  for  immediate  slaiighter  if 
accompanied  by  a  certificate  issued  in 
accordance  with  §  92.405(a)  and  stating 
that  the  veterinarian  who  issued  the 
certificate  has  inspected  the  animals  in 
the  herd  from  which  the  ruminants  will 
be  imported  and  found  them  free  of 
evidence  of  communicable  disease,  and 
that,  so  far  as  it  has  been  possible  to 
determine,  they  have  not  been  exposed 
to  any  such  disease  common  to  animals 
of  their  kind  during  the  preceding  60 
days,  and  if  the  ruminants  are  shipped 
by  rail  or  truck,  the  certificate  shall 
further  specify  that  the  ruminants  were 
loaded  into  cleaned  and  disinfected  cars 
or  trucks  for  transportation  directly  to 
the  port  of  entry.  *   •   • 

§  92.433    [Removed  and  Reserved] 

11.  Section  92.433,  Sheep  )rom  S'ew 
Zealand,  is  removed  and  reserved. 

§  92.434    [Amended] 

12.  Section  92.434  is  amended  as 
follows: 

a.  By  revising  the  heading  to  read  as 
follows: 

§  92.434    Standards  for  approval  of 
privately  operated  quarantine  facilities  tor 
sheep  or  goats,  and  handling  procedures 
for  the  Importation  o(  sheep  or  goats. 

b.  In  paragraph  (b)  introductory  text, 
by  redesignating  footnote  19  and  the 
reference  to  it  as  footnote  15. 
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c.  In  paragraph  (d)(1).  by 
redesignating  footnote  20  and  the 
reference  to  it  as  footnote  16. 

d.  By  adding  the  words  "or  goats" 
after  the  word  "sheep"  in  the  following 
places: 

i.  In  paragraph  (a). 

ii.  In  paragraph  (b)(2)(i)(B).      ^ 

iii.  In  paragraph  (b)(2)(ii)(A). 

iv.  In  paragraph  (b)(2)(ii)(B). 

V.  In  paragraph  (b)(2)(ii)(D)  each  time 
rt  appears. 

vi.  In  paragraph  (b)(2)(ii)(E). 

vii.  In  paragraph  (b)(2)(ii)(F)  each  time 
it  appears. 

viii.  In  paragraph  (b)(2)(iii)(G),  after 
only  the  third  time  "sheep"  appears. 

ix.  In  paragraph  (b)(2)(iii)(K). 

X.  In  paragraph  (b)(2)(iii)(L). 

xi.  In  paragraph  (b)(3)(i)(A)(5). 

xii.  In  paragraph  (b){3)(ii). 

xiii.  In  paragraph  (b)(3)(iv),  in  the 
heading  and  text. 

xiv.  In  paragraph  (b)(3)(iv)(A),  in  the 
first  sentence. 

XV.  In  paragraph  (b)(3)(iv)(B). 

xvi.  In  paragraph  (b)(3)(v)  each  time  it 
appears. 

xvii.  In  paragraph  (b)(5)  each  time  it 
appears. 

xviii.  In  paragraph  (c). 

xix.  In  paragraph  (d)(2)  introductory 
text.  ^      • 

XX.  In  paragraph  (d)(2)(iv). 

xxi.  In  paragraph  (d)(4). 

e.  by  adding  the  words  "or  goat"  after 
the  word  "sheep"  in  the  following 
places: 

i.  In  paragraph  (b)(2)(iii)(G),  after  the 
first  and  second  time  "sheep"  appears. 

ii.  In  paragraph  (b)(3)(iv)(AJ.  in  the 
second  sentence. 

f.  By  removing  the  word  "sheep- 
holding"  and  adding  the  words  "sheep- 
or  goat-holding  '  in  the  following  places: 

i.  In  paragraph  (b)(2)(ii)(K). 

ii.  In  paragraph  {b)(2)(iii)(J). 

iii.  In  paragraph  (b)(3)(i)(A) 
introductory  text. 

iv.  In  paragraph  (b)(3)(i)(A)(2). 

V.  In  paragraph  (b)(3)(i)(A)(J). 

vi.  In  paragraph  (b)(3)(ii). 

13.  A  new  §  92.435  is  added  to  read 
as  follows: 

§  92.435    Sheep  and  goats. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  sheep  and  goats 
imported  into  the  United  States  must  be 
placed  in  a  flock  or  herd  in  the  United 
States  that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54,  subpart  B)  and: 

(1)  The  flock  or  herd  qualifies  as  a 
"Certified"  flock  or  herd;  or 

(2)  The  flock  or  herd  owner  has 
agreed,  in  writing,  to  maintain  the  flock 
or  herd  in  compliance  with  all 
requirements  of  the  Voluntary  Scrapie 


Flock  Certification  Program  until  the 
flock  or  herd  qualifies  as  a  "Certified" 
flock  or  herd. 

(b)  The  following  sheep  and  goats  are 
not  subject  to  paragraph  (a)  of  this 
section: 

(1)  Goats  intended  for  importation 
from  Australia,  Canada,  or  New 
Zealand: 

(2)  Goats  intended  for  importation 
from  any  country  other  than  Australia. 
Canada,  or  New  Zealand,  provided  that 
such  goats  have  not  had  any  contact 
with  sheep  during  the  5  years 
immediately  prior  to  shipment,  in 
accordance  with  §  92.405(b)(2){ii); 

(3)  Sheep  intended  for  importation 
from  Australia,  Canada,  or  New 
Zealand,  provided  that  none  of  the 
female  sheep  in  the  flock  from  which 
the  sheep  will  be  imported  has  been 
impregnated,  during  the  5  years 
immediately  preceding  shipment  of  the 
sheep  to  the  United  States,  with  germ 
plasm  from  a  country  other  than 
Australia,  Canada,  New  Zealand,  or  the 
United  States,  in  accordance  with 

§  92.405(c)(3); 

(4)  Wethers: 

(5)  Sheep  or  goats  imported  for 
immediate  slaughter;  and 

(6)  Wild  sheep  or  goats  imported  for 
exhibition  purposes  to  an  approved 
zoological  park  in  accordance  with 

§  92.404(c). 

(c)  Sheep  or  goats  may  be  imported 
under  paragraph  (a)  of  this  section  only 
if  the  importer  provides  the  Voluntary 
Scrapie  Flock  Certification  Program 
identification  number  of  the  receiving 
flock  or  herd  as  part  of  the  application 
for  an  import  permit. 

(d)  Sheep  and  goats  may  be  imported 
under  paragraph  (a)(1)  of  this  section 
only  if  they  come  from  a  fiock  or  herd 
in  the  country  of  origin  that  participates 
in  a  program  determined  by  the 
Administrator  to  be  equivalent  to  the 
Voluntary  Scrapie  Flock  Certification 
Program,  and  the  flock  or  herd  has  been 
determined  by  the  Administrator  to  be 
at  a  level  equivalent  to  "Certified"  in 
the  Voluntary  Scrapie  Flock 
Certification  Program. 

(e)  Sheep  and  goats  may  be  imported 
under  paragraph  (a)(2)  of  this  section 
only  if  they  are  placed  in  a  Certifiable 
Class  C  flock  or  herd  participating  in  the 
Voluntary  Scrapie  Flock  Certification 
Program;  except,  that  if  the  sheep  and 
goats  come  from  a  flock  or  herd  in  the 
country  of  origin  that  participates  in  a 
program  determined  by  the 
Administrator  to  be  equivalent  to  the 
Voluntary  Scrapie  Flock  Certification 
Program,  then  the  sheep  and  goats  may 
be  placed  in  a  herd  or  flock  in  the 
United  States  which  would  be  classified 
at  a  level  equivalent  to  or  lower  (i.e.,  at 


a  greater  risk)  than  the  certification 
level,  as  determined  by  the 
Administrator,  of  the  flock  or  herd  from 
which  the  sheep  or  goats  are  to  be 
imported. 

(f)  Sheep  and  goats  imported  under 
paragraph  (a)(2)  of  this  section  must  be 
monitored  for  scrapie  disease  until  the 
flock  or  herd  qualifies  as  a  "Certified" 
flock  or  herd. 

(g)  Except  for  imported  sheep  and 
goats  placed  in  Certifiable  Class  C  flocks 
or  herds,  the  certificate  accompanying 
sheep  or  goats  imported  under 
paragraph  (a)  of  this  .section  must 
contain  the  following  statement:  "The 
animals  identified  on  this  certificate 
have  been  monitored  by  a  .salaried 
veterinary  officer  of  [name  of  country  of 
ohginl,  for  [number  of  months],  in  the 
same  source  flock  or  herd  which  had 
been  determined  by  the  Administrator, 
APHIS,  prior  to  the  exportation  of  these 
animals  to  the  United  States,  to  be 
equivalent  to  [certification  level]  of  the 
Voluntary  Scrapie  Flock  Certification 
Program  authorized  under  9  CFR  part 
54,  subpart  B. ' 

(1)  The  Administrator  will  determine, 
based  upon  information  supplied  by  the 
importer,  whether  the  flock  or  herd  from 
which  the  animals  are  to  be  imported 
participates  in  a  program  in  the  country 
of  origin  that  is  equivalent  to  the 
Voluntary  Scrapie  Flock  Certification 
Program,  and  if  so,  at  what  level  the 
source  flock  or  herd  should  be 
classified. 

(2)  In  order  for  the  Administrator  to 
make  a  determination,  the  importer 
must  supply  the  following  information 
with  the  application  for  an  import 
permit  no  less  than  1  month  prior  to  the 
anticipated  date  of  importation: 

(i)  The  name,  title,  and  address  of  a 
knowledgeable  official  in  the  veterinary 
services  of  the  country  of  origin; 

(ii)  The  details  of  scrapie  control 
programs  in  the  country  of  origin, 
including  information  on  disease 
surveillance  and  border  control 
activities  and  the  length  of  time  such 
activities  have  been  in  effect; 

(iii)  Any  available  information 
concerning  additions,  within  the  5  years 
immediately  preceding  shipment  to  the 
United  States,  to  the  flock  or  herd  from 
which  the  sheep  and  goats  will  be 
imported; 

(iv)  Any  available  data  concerning 
disease  incidence,  within  the  5  years 
immediately  preceding  shipment  to  the 
United  States,  in  the  flock  or  herd  from 
which  the  sheep  or  goats  are  to  be 
imported;  including,  but  not  limited  to, 
the  results  of  diagnostic  tests,  especially 
histopathology  tests,  conducted  on  any 
animals  in  the  flock  or  herd; 
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(v)  Information  concerning  the  health, 
within  the  5  years  immediately 
preceding  shipment  to  the  United 
States,  of  other  ruminants,  flocks,  and 
herds  with  which  the  imported  sheep 
and  goats,  and  with  which  animals  in 
the  sheep  or  goats  flock  or  herd  might 
have  had  physical  contact,  and  a 
description  of  the  type  and  frequency  of 
such  physical  contact;  and 

(vi)  Any  other  information  requested 
by  the  Administrator  in  specific  cases  as 
needed  to  make  a  determination. 

(Appmved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0040 
and  0579-0101) 

PART  9&— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

14.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Authority:  7  H  S.C.  1622;  19  U.S.C.  1306: 
21  U.S.C.  103-105.  Ill,  134a,  134b.  134c, 
134d,  134f,  136,  and  136a;  31  U.S.C.  9701;  7 
CFR2.22.  2.80.  and  371.2(d). 

15.  Section  98.2  is  amended  by 
adding  definitions  for  flock  and  herd,  in 
alphabetical  order,  to  read  as  follows: 

§98.2    Definitions. 

«         •         •         «         * 

Flock.  A  herd. 

Herd.  All  animals  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  animals. 
•         «         *         *         * 

16.  Section  98.5  is  amended  as 
follows: 

a.  By  redesignating  the  introductory 
text  of  the  section  and  paragraphs  (a), 
(b),  (c),  (d),  and  (e)  as  paragraph  (a) 
introductory  text  and  paragraphs  (a)(1). 
(a)(2),  (a)(3),  (a)(4).  and  (a)(5), 
respectively. 

b.  By  revising  newly  designated 
paragraph  (a)  introductory  text  to  read 
as  set  forth  below. 

c.  By  adding  a  new  paragraph  (b)  to 
read  as  set  forth  below. 

§  9&5    Health  certificate. 

(a)  Except  as  provided  in  subpart  B  of 
this  part,  an  animal  embryo  shall  not  be 
imported  into  the  United  States  unless 
it  is  accompanied  by  a  certificate  issued 
by  a  full-time  salaried  veterinary  officer 
of  the  national  government  of  the 
country  of  origin,  or  issued  by  a 
veterinarian  designated  or  accredited  by 
the  national  government  of  the  country 
of  origin  and  endorsed  by  a  full-time 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 


origin,  representing  that  the  veterinarian 
issuing  the  certificate  was  authorized  to 
do  so.  The  certificate  shall  state: 

»        *        *        *        • 

(b)  The  certificate  accompanying 
sheep  or  goat  embryos  intended  for 
importation  from  any  part  of  the  world 
shall,  in  addition  to  the  statements 
required  by  paragraph  (a)  of  this  section, 
state  that: 

(1)  The  embryos'  sire  and  dam  have 
not  been  in  any  fiock  or  herd  nor  had 
contact  with  sheep  or  goats  which  have 
been  in  any  fiock  or  herd  where  scrapie 
has  been  diagnosed  or  suspected  during 
the  5  vears  prior  to  the  date  of  collection 
of  the  embryos; 

(2)  The  embryos'  sire  and  dam 
showed  no  evidence  of  scrapie  at  the 
time  the  embryos  were  collected; 

(3)  Scrapie  has  not  been  suspected  nor 
confirmed  in  any  progeny  of  the 
embryos'  donor  dam;  and 

(4)  The  parents  of  the  embryos'  sire 
and  dam  are  not,  nor  were  not,  affected 
with  scrapie. 

17.  In  part  98,  subpart  A,  a  new 
§  98.10a  is  added  to  read  as  follows: 

§  98.10a    Embryos  from  sheep  in  countries 
other  than  Australia.  Canada,  and  New 
Zealand. 

(a)  Except  for  embryos  from  sheep  in 
Australia,  Canada,  or  New  Zealand, 
embryos  from  sheep  may  only  be 
imported  into  the  United  States  if  they 
comply  with  all  applicable  provisions  of 
this  subpart  and  one  of  the  following 
conditions: 

(1)  The  embryos  are  transferred  to 
females  in  a  fiock  in  the  United  States 
that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54,  subpart  B)  and  qualifies 
as  a  "Certified"  fiock;  or 

(2)  The  embryos  are  transferred  to 
females  in  a  fiock  in  the  United  States 
that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54,  subpart  B)  and  the  fiock 
owner  has  agreed,  in  writing,  to 
maintain  the  Rock,  and  all  first 
generation  progeny  resulting  from 
embryos  imported  in  accordance  with 
this  section,  in  compliance  with  all 
requirements  of  the  Voluntary  Scrapie 
Flock  Certification  Program  until  the 
fiock,  including  all  first  generation 
progeny  resulting  from  embryos 
imported  in  accordance  with  this 
section,  qualifies  as  a  "Certified"  fiock. 

(b)  Sheep  embryos  may  be  imported 
under  paragraph  (a)  of  this  section  only 
if  the  importer  provides  the  Voluntary 
Scrapie  Flock  Certification  Program 
identification  number  of  the  receiving 
fiock  as  part  of  the  application  for  an 
import  permit. 


(c)  Sheep  embryos  may  be  imported 
under  paragraph  (a)(1)  of  thLs  section 
only  if  they  are  the  progeny  of  a  dam 
and  sire  that  are  part  of  flocks  in  the 
country  of  origin  that  participate  in  a 
program  determined  by  the 
Administrator  to  be  equivalent  to  the 
Voluntary  Scrapie  Flock  Certification 
Program,  and  the  flocks  have  been 
determined  by  the  Administrator  to  be 
at  a  level  equivalent  to  "Certified"  in 
the  Voluntary  Scrapie  Flock 
Certification  Program. 

(d)  Sheep  embryos  may  be  imported 
under  paragraph  (a)(2)  of  this  section 
only  if  they  are  transferred  to  animals  in 
a  Certifiable  Class  C  flock  participating 
in  the  Voluntary  Scrapie  Floc;k 
Certification  Program;  except,  that  if  the 
embryos  are  the  progeny  of  a  dam  and 
sire  whose  flock  in  the  country  of  origin 
participates  in  a  program  determined  by 
the  Administrator  to  be  equivalent  to 
the  Voluntary  Scrapie  Flock 
Certification  Program,  then  the  embryos 
may  be  placed  in  a  flock  in  the  United 
States  which  would  be  classified  at  a 
level  equivalent  to  or  lower  (i.e..  at  a 
greater  risk)  than  the  certification  level, 
as  determined  by  the  Administrator,  of 
either  the  fiock  of  the  dam  or  the  flock 
of  the  sire,  whichever  one  presents  the 
greater  risk. 

(e)  The  flock  to  which  the  sheep 
embryos  are  transferred  pursuant  to 
paragraph  (a)(2)  of  this  section  must  be 
monitored  for  scrapie  disease  until  the 
flock,  and  all  first  generation  progeny 
resulting  from  the  embryos  imported  in 
accordance  with  this  section,  qualifies 
as  a  "Certified"  flock. 

(f)  Except  for  sheep  embryos  being 
placed  in  Certifiable  Class  C  flocks,  the 
certificate  accompanying  sheep  embryos 
imported  under  paragraph  (a)  of  this 
section  must  contain  the  following 
statement:  "The  embryos  identified  on 
this  certificate  are  the  progeny  of  a  dam 
and  sire  that  have  been  monitored  by  a 
salaried  veterinary  officer  of  [name  of 
country  of  origin],  for  [number  of 
months],  in  the  same  source  flock  which 
had  been  determined  by  the 
Administrator,  APHIS,  prior  to  the 
exportation  of  these  embryos  to  the 
United  States,  to  be  equivalent  to 
[certification  level  (of  dam  or  sire) 
presenting  greater  risk]  of  the  Voluntary 
Scrapie  Flock  Certification  Program 
authorized  under  9  CFR  part  54,  subpart 
B." 

(1)  The  Administrator  will  determine, 
based  upon  information  supplied  by  the 
importer,  whether  the  flock  of  the 
embryos'  dam  and  sire  participates  in  a 
program  in  the  country  of  origin  that  is 
equivalent  to  the  Voluntary  Scrapie 
Flock  Certification  Program,  and  if  so.  at 


17242  Federal  Register  /  Vol.  61,  No.  n  I  Friday,  April  19,  1996  /  Rules  and  Regulations 


what  level  the  source  flock  would  be 
classified. 

(2)  In  order  for  the  Administrator  to 
make  a  determination,  the  importer 
must  supply  the  following  information 
with  the  application  for  an  import 
permit,  no  less  than  1  month  prior  to  the 
anticipated  date  of  importation: 

(i)  The  name,  title,  and  address  of  a 
knowledgeable  official  in  the  veterinanc 
services  of  the  country  of  origin; 

(ii)  The  details  of  scrapie  control 
programs  in  the  country  of  origin, 
including  information  on  disease 
surveillance  and  border  control 
activities  and  the  length  of  time  such 
activities  have  been  in  effect; 

(iii)  Any  available  information 
concerning  additions,  within  the  5  years 
immediately  preceding  collection  of  the 
embryos,  to  the  flock  of  the  embryos' 
sire  and  dam; 

(iv)  Any  available  data  concerning 
disease  incidence,  within  the  5  years 
immediately  preceding  collection  of  the 
embryos,  in  the  flock  of  the  embryos' 
sire  and  dam,  including,  but  not  limited 
to,  the  results  of  diagnostic  tests, 
especially  histopathology  tests, 
conducted  on  any  animals  in  the  flock; 

(v)  Information  concerning  the  health, 
within  the  5  years  immediately 
preceding  collection  of  the  embryos,  of 
other  ruminants,  flocks,  and  herds  with 
which  the  embryos'  sire  and  dam  and 
the  flock  of  the  embryos'  sire  and  dam 
might  have  had  physical  contact,  and  a 
description  of  the  type  and  frequency  of 
the  physical  contact;  and 

(vi)  Any  other  information  requested 
by  the  Administrator  in  specific  cases  as 
needed  to  make  a  determination. 

(g)  All  first  generation  progeny 
resulting  from  embryos  imported  under 
this  section  are  subject  to  the 
requirements  of  9  CFR  part  54  and  all 
other  applicable  regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-00040 
and  0579-0101) 

18.  In  part  98,  subpart  B.  §98.14  is 
amended  as  follows: 

a.  By  revising  paragraph  (a)  to  read  as 
set  forth  below. 

b.  By  redesignating  paragraph  (d)  as 
paragraph  (e). 

c.  By  adding  a  new  paragraph  (d)  to 
read  as  set  forth  below. 

§  98. 1 4    Health  certificate. 

(a)  Ruminant  and  swine  embryos  shall 
not  be  imported  into  the  United  States 
unless  they  are  accompanied  by  a 
certificate  issued  by  a  full-time  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin,  or 
issued  by  a  veterinarian  designated  or 
accredited  by  the  national  government 


of  the  country  of  origin  and  endorsed  by 
a  full-time  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin,  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  do  so. 
***** 

(d)  The  health  certificate 
accompanying  sheep  or  goat  embryos 
intended  for  importation  from  any  part 
of  the  world  shall,  in  addition  to  the 
statements  required  by  paragraph  (b)  of 
this  section,  state  that: 

(1)  The  embryos'  sire  and  dam  have 
not  been  in  any  flock  or  herd  nor  had 
contact  with  sheep  or  goats  which  have 
been  in  any  flock  or  herd  where  scrapie 
has  been  diagnosed  or  suspected  during 
the  5  years  prior  to  the  date  of  collection 
of  the  embryos: 

(2)  The  embryos'  sire  and  dam 
showed  no  evidence  of  scrapie  at  the 
time  the  embryos  were  collected; 

(3)  Scrapie  has  not  been  suspected  nor 
confirmed  in  any  progeny  of  the 
embryos'  donor  dam:  and 

(4)  The  parents  of  the  embryos'  sire 
and  dam  are  not,  nor  were  not,  affected 
with  scrapie. 
***** 

19.  In  part  98,  subpart  B,  a  new 

§  98.21  is  added  to  read  as  follows: 

§  98.21     Embryos  from  sheep  in  countries 
other  than  Australia,  Canada,  and  New 
Zealand. 

Except  for  embryos  from  sheep  in 
Australia,  Canada,  or  New  Zealand, 
embryos  from  sheep  may  only  be 
imported  into  the  United  States  if  they 
comply  with  all  applicable  provisions  of 
this  subpart  and  with  §  98. 10a. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  numbers  0579-0040 
and  0579-0101) 

20.  In  part  98,  subpart  C,  §98.30  is 
amended  by  adding  definitions  for  flock 
and  herd,  in  alphabetical  order,  to  read 
as  follows: 

§98.30    Definitions. 

***** 

Flock.  A  herd. 

Herd.  All  animals  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  animals. 
***** 

21.  Section  §98.35  is  amended  as 
follows: 

a.  By  revising  paragraph  (c)  to  read  as 
set  forth  below. 

b.  By  adding  a  new  paragraph  (e)  to 
read  as  set  forth  below. 

c.  By  adding  a  parenthetical  at  the  end 
of  the  section  to  read  as  set  forth  below. 


§  98.35    Declaration,  health  certificate,  and 
other  documents  for  animal  semen. 

***** 

(c)  All  animal  semen  intended  for 
importation  into  the  United  States  shall 
be  accompanied  by  a  health  certificate 
issued  by  a  full-time  salaried  veterinary 
officer  of  the  national  government  of  the 
country  of  origin,  or  issued  by  a 
veterinarian  designated  or  accredited  by 
the  national  government  of  the  country 
of  origin  and  endorsed  by  a  full-time 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin,  representing  that  the  veterinarian 
issuing  the  certificate  was  authorized  to 
do  so. 
***** 

(e)  The  certificate  accompanying 
sheep  or  goat  semen  intended  tor 
importation  from  any  part  of  the  world 
shall,  in  addition  to  the  statements 
required  by  paragraph  (d)  of  this 
section,  state  that: 

(1)  The  semen  donor  has  not  been  in 
any  flock  or  herd  nor  had  contact  with 
sheep  or  goats  which  have  been  in  any 
flock  or  herd  where  scrapie  has  been 
diagnosed  or  suspected  during  the  5 
years  prior  to  the  date  of  collection  of 
the  semen; 

(2)  The  semen  donor  showed  no 
evidence  of  scrapie  at  the  time  the 
semen  was  collected;  and 

(3)  The  parents  of  the  semen  donor 
are  not,  nor  were  not,  affected  with 
scrapie. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040) 

§  98.38    [Amended] 

22.  In  §98.36,  paragraph  (a), 
introductory  text  is  amended  by  adding 
the  words  "is  not  a  sheep  or  goat  and" 
immediately  before  the  colon. 

23.  A  new  §  98.37  is  added  to  read  as 
follows: 

§  98.37    Semen  from  sheep  in  countries 
other  than  Australia,  Canada,  and  New 
Zealand. 

(a)  Except  for  semen  from  sheep  in 
Australia,  Canada,  or  New  Zealand, 
semen  from  sheep  may  only  be 
imported  into  the  United  States  if  it 
complies  with  all  applicable  provisions 
of  this  subpart  and  one  of  the  following 
conditions:  *^ 

(1)  The  semen  is  transferred  to 
females  in  a  flock  in  the  United  States 
that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54.  subpart  B)  and  qualifies 
as  a  "Certified  "  flock;  or 

(2)  The  semen  is  transferred  to 
females  in  a  flock  in  the  United  States 
that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54.  subpart  B),  and  the  flock 
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owner  has  agreed,  in  writing,  to 
maintain  the  flock,  and  all  first 
generation  progeny  resulting  from 
semen  imported  in  accordance  with  this 
section,  in  compliance  with  all 
requirements  of  the  Voluntary  Scrapie 
Flock  Certification  Program  until  the 
flock,  including  all  first  generation 
progeny  resulting  from  semen  imported 
in  accordance  with  this  section, 
qualifies  as  a  "Certified"  flock. 

(b)  Sheep  semen  may  be  imported 
under  paragraph  (a)  of  this  section  only 
if  the  importer  provides  the  Voluntary 
Scrapie  Flock  Certification  Program 
identification  number  of  the  receiving 
flock  as  part  of  the  application  for  an 
import  permit. 

(c)  Sheep  semen  may  be  imported 
under  paragraph  {a)(l)  of  this  section 
only  if  it  comes  from  a  donor  animal  in 
a  flock  in  the  country  of  origin  that 
participates  in  a  program  determined  by 
the  Administrator  to  be  equivalent  to 
the  Voluntary  Scrapie  Flock 
Certification  Program,  and  the  flock  has 
been  determined  by  the  Administrator 
to  be  at  a  level  equivalent  to  "Certified" 
in  the  Voluntary  Scrapie  Flock 
Certification  Program. 

(d)  Sheep  semen  may  be  imported 
under  paragraph  (a)(2)  of  this  section 
only  if  it  is  transferred  to  animals  in  a 
Certifiable  Class  C  flock  participating  in 
the  Voluntary  Scrapie  Flock 
Certification  Program;  except,  that  if  the 
semen  comes  from  a  donor  animal 
whose  flock  in  the  country  of  origin 
participates  in  a  program  determined  by 
the  Administrator  to  be  equivalent  to 
the  Voluntary  Scrapie  Flock 
Certification  Program,  then  the  semen 
may  be  used  in  a  flock  in  the  United 
States  which  would  be  classified  at  a 
level  equivalent  to  or  lower  (i.e.,  at 
greater  risk)  than  the  certification  level, 
as  determined  by  the  Administrator,  of 
the  flock  of  the  donor  animal. 

(e)  The  flock  to  which  the  sheep 
semen  is  transferred  pursuant  to 
paragraph  (a)(2)  of  this  section  must  be 
monitored  for  scrapie  disease  until  the 
flock,  and  all  first  generation  progeny 
resulting  from  the  semen  imported  in 
accordance  with  this  section,  qualifies 
as  a  "Certified"  Hock. 

(f)  Except  for  sheep  semen  being 
placed  in  Certifiable  Class  C  flocks,  the 
certificate  accompanying  the  sheep 
semen  imported  under  paragraph  (a)  of 
this  section  must  contain  the  following 
statement:  "The  semen  identified  on 
this  certificate  has  been  collected  from 
a  sire  that  has  been  monitored  by  a 
salaried  veterinary  officer  of  I  name  of 
country  of  origin],  for  [number  of 
months],  in  the  same  source  flock  which 
had  been  determined  by  the 
Administrator.  APHIS,  prior  to  the 


exportation  of  the  semen  to  the  United 
States,  to  be  equivalent  to  {certification 
level]  of  the  Voluntary  Scrapie  Flock 
Certification  Program  authorized  under 
9  CFR  part  54,  subpart  B.  " 

(1)  The  Administrator  will  determine, 
based  upon  information  supplied  by  the 
importer,  whether  the  donor  animal's 
flock  participates  in  a  program  in  the 
country  of  origin  that  is  equivalent  to 
the  Voluntary  Scrapie  Flock 
Certification  Program,  and  if  so,  at  what 
level  the  source  flock  would  be 
classified. 

(2)  In  order  for  the  Administrator  to 
make  a  determination,  the  importer 
must  supply  the  following  information 
with  the  application  for  an  import 
permit,  no  less  than  1  month  prior  to  the 
anticipated  date  of  importation: 

(i)  The  name,  title,  and  address  of  a 
knowledgeable  official  in  the  veterinary 
services  of  the  country  of  origin; 

(ii)  The  details  of  scrapie  control 
programs  in  the  country  of  origin, 
including  information  on  disease 
surveillance  and  border  control 
activities  and  the  length  of  time  these 
activities  have  been  in  effect; 

(iii)  Any  available  information 
concerning  additions,  within  the  5  years 
immediately  preceding  colledion  of  the 
semen,  to  the  flock  of  the  semen  donor; 

(iv)  Any  available  data  concerning 
disease  incidence,  within  the  5  years 
immediately  preceding  collection  of  the 
semen  in  the  donor  animal's  flock, 
including,  but  not  limited  to,  the  results 
of  diagnostic  tests,  especially 
histopathology  tests,  conducted  on  any 
animals  in  the  flock; 

(v)  Information  concerning  the  health, 
within  the  5  years  immediately 
preceding  collection  of  the  semen,  of 
other  ruminants,  flocks,  and  herds  with 
which  the  donor  animal  and  the  donor 
animal's  flock  might  have  had  physical 
contact,  and  a  description  of  the  type 
and  frequency  of  the  physical  contact; 
and 

(vi)  Any  other  information  requested 
by  the  Administrator  in  specific  cases  as 
needed  to  make  a  determination. 

(g)  All  first  generation  progeny 
resulting  from  semen  imported  under 
this  section  are  subject  to  the 
requirements  of  9  CFR  part  54  and  all 
other  applicable  regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0040 
and  0579-0101) 

Done  in  Washington,  DC.  this  9th  day  of 
April  1996. 
Terry  L.  Medley. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Dor.  96-926fi  Filed  4-18-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 
(FHWA  Docket  95-21] 
RIN2125-AD61 

General  Material  Requirements; 
Warranty  Clauses 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Final  rule. 

summary:  The  FHWA  is  adopting,  as 
final,  a  current  interim  final  rule  that 
revises  the  use  of  guaranty  and  warranty 
clauses  on  Federal-aid  highway 
construction  contracts.  This  final  rule 
permits  greater  use  of  warranties  in 
Federal-aid  highway  construction 
contracts  within  prescribed  limits. 
EFFECTIVE  DATE:  .\ugust  25,  1995. 
FOR  FURTHER  INFORMATION  COffTACT:  Mr. 
James  Daves,  Office  of  Engineering, 
(202)  366-0355  or  Mr.  Wilbert  Baccus. 
Office  of  the  Chief  Counsel,  (202)  366- 
0780,  Federal  Highway  Administration. 
400  Seventh  Street.  SVV..  Washington. 
DC  20590. 

SUPPLEME^f^ARY  INF0RMATK3N:  On  August 
25.  1995.  the  FHWA  published  in  the 
Federal  Register  (60  FR  44271)  an 
interim  final  rule  along  with  a  request 
for  comments,  revising  its  regulation 
regarding  warranty  clauses  on  Federal- 
aid  highway  construction  contracts. 
That  action  permitted  the  greater  use  of 
warranties  in  Federal-aid  highway 
construction  contracts  within  prescribed 
limits. 

Discussion  of  Comments 

The  public  comment  period  for  the 
interim  final  rule  closed  on  October  24, 
1995.  The  FHWA  received  20  written 
responses  from  19  organizations 
including  11  associations,  six  State 
Departments  of  Transportation  (DOTs), 
and  two  private  companies.  The 
responses  concerning  this  interim  final 
rule  are  available  for  review  at  the 
Federal  Highway  Administration,  Public 
Docket  Room  4232.  Office  of  the  Chief 
Counsel,  400  Seventh  Street.  SW.. 
Washington,  DC  20590. 

Of  the  20  responses  received,  13 
comments  did  not  support  the  interim 
final  rule  and  seven  did  support  the 
interim  final  rule.  The  significant 
comments  are  summarized  in  the 
following  discussion. 

Requiring  Warranties 

An  association  responding  to  the 
interim  final  rule  stated  that  by  revising 
its  regulation  the  FHWA  was  requiring 
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the  use  of  warranty  clauses  on  Federal- 
aid  highway  construction  contracts. 
This  statement,  however,  is  inaccurate. 
The  FHVVA  removed  its  regulation 
prohibiting  the  use  of  warranty  clauses, 
but  left  it  to  the  State  DOTs  to  decide 
when  or  if  they  will  use  warranty 
clauses.  If  warranty  clauses  are  used  on 
Federal-aid  highway  construction 
contracts,  it  will  be  because  the  State 
DOT  chooses  to  use  them,  with  FHVVA 
concurrence. 

Bonding  Capacity 

Four  associations,  two  private 
companies  and  one  DOT  commented  on 
the  effect  of  warranty  provisions  on 
bonding  capacity,  particularly  on 
smaller  contractors.  They  noted  that 
requiring  warranties  of  several  years 
typically  requires  the  contractor  to 
provide  a  performance  bond  for  that 
period  of  time.  The  size  of  the 
performance  bond  could  be  quite  large 
and,  particularly  in  the  case  of  smaller 
contractors,  the  effect  on  their  overall 
bonding  capacity  could  affect  their 
ability  to  obtain  work.  The  seven 
commenters  argue  that  this  would 
effectively  stifle  competition  for 
contracts  and  ultimately  increase  the 
cost  to  the  taxpayers.  One  commenter 
felt  that  the  effect  on  smaller  contractors 
violates  the  Regulatory  Flexibility  Act. 
Discussion  of  that  comment  is  included 
in  the  following  paragraphs,  and  later 
under  the  heading  "Regulatory 
Flexibility  Act." 

The  FHWA  believes  that  removing  the 
restriction  on  warranty  clauses  will  not 
stifle  competition  or  negatively  affect 
smaller  contractors'  overall  bonding 
capacity  and  ability  to  obtain  work.  In 
the  first  place,  experience  to  date  has 
shown  no  negative  effect  on  the  bonding 
capacity  of  small  businesses.  State  DOTs 
have  been  following  their  own 
procedures  regarding  the  inclusion  of 
warranties  in  non-NHS  Federal-aid 
contracts  since  the  passage  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Pub.  L.  102-240. 
105  Stat. 1914).  These  non-NHS  projects 
constitute  approximately  one-third  of 
the  FHWA's  Federal-aid  highway 
program,  and  have  amounted  to  several 
billions  of  dollars  worth  of  construction 
each  fiscal  year.  The  FHWA  has  not 
observed  any  problem  with  the  bonding 
capacity  of  smaller  contractors  who 
perform  work  eligible  for  such 
warranties.  This  regulation  allows  the 
FHW.A  simply  to  extend  the  option  to 
use  such  warranty  clauses  by  the  State 
DOTs  on  the  remaining  two-thirds  of  the 
program,  and  the  FHWA  does  not 
believe  that  this  added  flexibility  will  be 
used  to  an  extent  or  in  such  a  way  as 


to  negatively  impact  the  bonding 
capacity  of  small  businesses. 

Secondly,  the  warranties  allowed  by 
this  ftgulation  are  limited  to  a  specific 
construction  product  or  feature.  This 
regulation  does  not  apply  to  design 
engineering  or  full  project  warranties. 
The  FHVVA  believes  that  this  fact  will 
limit  the  warranties  given  and,  in  turn, 
the  contractor's  exposure. 

Thirdly,  the  FHVVA  anticipates  these 
warranties  will  be  primarily  applied  to 
small  specialty  or  experimental  item 
contracts.  As  a  result,  some  small 
businesses  may  benefit  from  the  ability 
to  offer  warranties  on  specialty  or 
experimental  items,  either  included  as 
one  element  of  the  contract  or  as  the 
main  element  of  the  contract.  When 
warranties  are  prohibited,  such  items 
are  often  limited  to  experimental  item 
contracts  because  the  contracting  agent 
(State  DOT)  has  no  assurance  of  the 
item's  effectiveness.  By  removing  the 
restriction  on  such  warranties,  the 
FHWA  believes  the  smaller  contractors 
may  in  fact  have  greater  opportunity  to 
enter  the  market  with  their  experimental 
items  because  they  can  be  guaranteed  by 
a  warranty. 

Finally,  the  FHVVA  believes  that  the 
concern  over  this  regulation's  effect  on 
the  bonding  capacity  of  smaller 
contractors  is  overstated.  These 
warranties  are  expected  to  be  relatively 
short  term — five  years  or  less.  Given  the 
type  of  contracts  involved  (relatively 
short  term  and  for  a  specific  product  or 
item),  the  FHVVA  expects  that  the 
bonding  capacity  of  smaller  contractors 
will  not  be  adversely  affected. 

Since  publication  of  the  interim  final 
rule,  one  State  DOT  has  proposed  a 
warranty  contract  provision  which 
eliminates  the  need  for  a  long  term  bond 
and,  in  turn,  the  criticism  that 
warranties  affect  bonding  capacity.  In 
this  State's  proposal,  a  portion  of  the 
contractor's  bid  amount  is  retained  and 
paid  to  the  contractor  on  an  annual 
cycle  based  on  satisfactory  performance 
of  the  item  which  has  been  warranted. 
Using  such  an  approach,  no  long  term 
bond  is  required  by  the  contractor.  The 
FHWA  sees  this  as  a  possible  alternative 
to  bonding  warranties,  which  deserves 
monitoring  to  determine  if  it  is  effective. 

Increased  Flexibility 

Six  State  DOTs  (one  DOT  responded 
twice)  responding  to  the  interim  final 
rule  commented  on  the  increased 
flexibility  afforded  to  contracting 
agencies  by  the  revision  of  the  FHWA 
regulation.  These  commenters  saw  this 
as  a  positive  change,  and  generally 
supported  allowing  contracting  agencies 
to  decide  when  to  use  warranty  clauses 
within  the  framework  of  the  revised 


regulation,  with  concurrence  by  the 
FHWA. 

Design  Liability 

Four  associations  and  one  private 
company  stated  that  they  opposed  the 
contractor  being  liable  for  the  design  of 
a  project  under  the  umbrella  of  a 
warranty.  They  felt  that  such  design 
exposure  was  outside  the  control  of  the 
construction  contractor  and,  therefore, 
inappropriate.  The  warranty  regulation 
as  revised  by  the  FHVVA  states  that  the 
warranty  provision  shall  be  for  a 
specific  construction  product  or  feature. 
There  is  no  mention  in  the  regulation  of 
design  being  warranted,  as  these 
commenters  assert.  Furthermore,  the 
warranty  regulation  states  that  the 
construction  contractor  will  not  be 
obligated  for  items  over  which  the 
contractor  has  no  control.  A 
construction  contractor  does  not 
typically  have  any  control  over  the 
design  of  a  project,  therefore  a  warranty 
provision  could  not  bind  them  to  the 
project  design. 

Administrative  Procedure  Act 

One  association  commenting  on  the 
interim  final  rule  discussed  the 
publication  of  an  interim  final  rule  as  it 
relates  to  the  Administrative  Procedure 
Act  (APA).  That  commenter  criticized 
the  FHWA's  decision  to  waive  the 
notice  and  comment  requirements  of  the 
APA,  5  U.S.C.  553,  and  proceed  directly 
to  an  interim  final  rule.  The  commenter 
stated  that  the  interim  final  rule 
imposes  "significant  new  obligations  on 
the  States  by  granting  the  government 
the  authority  to  mandate  greater  use  of 
warranties  on  Federal-aid  highway 
projects."  In  fact,  the  interim  final  rule 
relieves  a  restriction  and  imposes  no 
new  obligation  or  requirement  on  the 
States.  It  merely  enables  the  States  to 
include  warranty  clauses  in  Federal-aid 
highway  construction  contracts  if  they 
find  such  clauses  would  be  beneficial. 
Warranty  clauses  have  been  found  to 
enhance  the  quality  of  highway 
construction  projects,  so  proceeding  to 
an  interim  final  rule  in  this  instance  was 
in  the  public  interest.  Moreover,  the 
FHVVA  did  solicit  comments  on  this 
rulemaking  and  is  considering  and 
responding  to  those  comments  to  the 
same  extent  it  would  be  in  the  case  of 
a  notice  of  proposed  rulemaking. 

Semiannual  Regulatory  Agenda 

One  association  commenting  on  the 
interim  final  rule  noted  its  objection  to 
the  FHWA's  failure  to  publish  this 
rulemaking  in  the  DOT's  Semiannual 
Regulatory  Agenda  (Agenda)  prior  to 
poblication  of  the  interim  final  rule. 
(The  current  rulemaking  was  published 


in  the  DOT's  Semiannual  Regulatory 
Agenda  on  November  28,  1995.)  While 
the  commenter  is  correct  in  noting  that 
Executive  Order  12866  and  the 
Regulatorv  Flexibilitv  Act  (RFA)  (5 
U.S.C.  60i-€12)  require  the  DOT  to 
prepare  a  semiannual  regulations 
agenda  for  publication  in  the  Federal 
Register,  neither  the  Executive  Order 
nor  the  RFA  prevent  the  FHWA  from 
publishing  a  rulemaking  document 
which  has  not  previously  been  listed  in 
the  Agenda.  Section  602(d)  explicitly 
provides  that  the  requirement  to  publish 
such  an  agenda  does  not  preclude  the 
agency  from  considering  or  acting  on 
anv  matter  not  listed  in  such  agenda. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Policies  and  Procedures)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHVVA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  revisions  would  merely 
accommodate  expanded  use  of  warranty 
clauses  on  Federal-aid  construction 
contracts.  Therefore,  it  is  anticipated 
that  the  economic  impact  of  this 
rulemaking  will  be  minimal  and  a  full 
regulatory  evaluation  is  not  required. 

This  final  rule  makes  no  changes  to 
the  interim  final  rule  and  merely 
informs  the  public  that  the  interim  final 
rule  remains  unchanged.  Therefore,  the 
FHWA  finds  that  good  cause  exists  to 
dispense  with  the  30-day  delayed 
effective  date  requirement  under  5 
U.S.C.  553(d). 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-345,  5  U.S.C. 
601-612)'  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  stated  above,  the  FHWA  made  this 
determination  based  on  the  fact  that:  (1) 
experience  to  date  with  non-NHS 
Federal-aid  projects  that  allow  the  use 
of  warranties  has  shown  no  negative 
effect  on  the  bonding  capacity  of  small 
businesses  for  non-NHS  Federal-aid 
projects;  (2)  some  small  businesses  may 
benefit  from  the  ability  to  enter  the 
market  with  specialty  or  experimental 
items,  either  included  as  one  element  of 
the  contract  or  as  the  main  element  of 
the  cofttract;  and  (3)  given  the  type  of 
contracts  involved  (relatively  short  term 
and  for  a  specific  product  or  item),  the 


FHWA  expects  that  the  bonding 
capacity  of  smaller  contractors  will  not 
experience  any  significant  adverse 
effect. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  interim  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  separate 
Federalism  assessment.  Nothing  in  this 
document  preempts  any  State  law  or 
regulation,  and  no  new  requirements  or 
obligations  are  imposed  on  States  or 
local  governments  by  this  action. 
Instead,  this  interim  final  rule  provides 
States  with  additional  discretion  to 
determine  for  themselves  whether  to 
include  warranty  clauses  in  Federal-aid 
highway  construction  contracts  for 
projects  on  the  National  Highway 
System. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

This  rulemaking  does  not  have  any 
effect  on  the  enviroiunent.  It  does  not 
constitute  a  major  action  having  a 
significant  effect  on  the  environment, 
and  therefore  does  not  require  the 
preparation  of  an  environmental  impact 
statement  pursuant  to  the  National 
Environmental  Poficy  Act  of  1969  (42 
U.S.C.  4321  et  seq.) 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulator}' 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  .\pril  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 


List  of  SubjecU  in  23  CFR  Part  635 

Government  contracts.  Grant 
programs — transportation,  Highways 
and  roads. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  315,  the 
interim  final  rule  amending  the 
authority  for  23  CFR  part  635  and 
revising  §  635.413  which  was  published 
at  60  FR  44271,  August  25.  1995  is 
adopted  as  final  without  change. 

Issued  on:  April  3,  1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
[FR  Doc  96-9558  Filed  4-18-96:  8:45  am) 
BILLING  C006  «nO-22-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  583 
[Docket  No.  FR-337»-C-02] 
RtN  A50&-AB45 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Supportive  Housing 
Program;  Technical  Correction 

AGENCY:  Office  of  the  Assistant 
Secretary'  for  Community  Plarming  and 
Development,  HUD. 
ACTION:  Technical  correction. 

SUMMARY:  This  document  corrects  the 
Department's  regulations  for  the 
Supportive  Housing  Program.  The 
definitions  for  the  terms  "Supportive 
bousing"  and  "Supportive  services" 
were  incorrectly  codified  in  the  1995 
edition  of  the  Code  of  Federal 
Regulations.  This  document  will  correct 
those  definitions. 
EFFECTIVE  DATE:  .^ugust  18.  1994 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Whaley,  Program  De\elopment 
Division.  Office  of  Community  Planning 
and  Development.  Department  of 
Housing  and  Urban  Development.  Room 
7260.  451  7th  Street,  SW.,  Washington, 
DC  20410:  telephone  (202)  708-2140. 
(This  is  not  a  toll-free  number.)  Hearing- 
or  speech-impaired  persons  may  access 
this  number  via  TTY  by  calling  the 
Federal  Information  Relay  Ser\  ice  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  24  CFR  part  583 
implement  the  Department's  Supportive 
Housing  Program,  which  pro\ides 
assistance  for  housing  and  supportive 
services  for  homeless  persons,  as 
authorized  by  section  1403  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
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October  28, 1992).  The  Department 
established  these  regulations  through  an 
interim  rule  published  on  March  15, 

1993  (58  PR  13870).  This  interim  rule, 
in  §583.5,  provided  definitions  for  the 
terms  "Supportive  bousing"  and 
"Supportive  services". 

In  a  final  rule  published  on  July  19, 

1994  (59  PR  3fi88fi),  the  Department 
revised  the  introductory  text  for  the 
definition  of  "Supportive  services". 
However,  this  revision  was  incorrectly 
codified  in  the  1995  edition  of  the 
Department's  regulations  in  the  Code  of 
Federal  Regulations  (CFR).  The  revision 
was  reflected  in  the  definition  for 
"Supportive  housing",  rather  than  in  the 
definition  for  "Supportive  services"  as 
intended.  Therefore,  this  document 
corrects  §  583.5  so  that  it  accurately 
reflects  the  definitions  of  "Supportive 
housing"  and  "Supportive  services"  as 
established  in  the  May  15,  1993  interim 
rule,  and  as  revised  in  the  July  19,  1994 
final  rule. 

The  effective  date  of  this  technical 
correction,  August  18,  1994,  reflects  the 
effective  date  of  the  July  19.  1994  final 
rule.  The  July  19,  1994  rule  was  the  last 
revision  of  §  583.5  prior  to  the  1995 
codification. 

List  of  Subjects  in  24  CFR  Fart  583 

Homeless,  Rent  subsidies.  Reporting 
and  recordkeeping  requirements, 
Supportive  housing  programs — housing 
and  community  development. 
Supportive  services. 

PART  583— SUPPORTIVE  HOUSING 
PROGRAM 

Accordingly.  24  CFR  part  583  is 
corrected  as  follows: 

1.  The  authority  citation  for  24  CFR 
part  583  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  11389. 

2.  In  subpart  A,  §  583.5  is  corrected  by 
removing  the  two  definitions  for 
"Supportive  services",  and  by  adding,  in 
alphabetical  order,  definitions  for 
"Supportive  housing"  and  "Supportive 
services",  to  read  as  follows: 

§583.5    Definitions. 

.  •  •         »         * 

Supportive  housing  means  housing  in 
conjunction  with  which  supportive 
services  are  provided  for  homeless 
persons  if: 

(1)  The  housing  is  safe  and  sanitary 
and  meets  any  applicable  State  and 
local  housing  codes  and  licensing 
requirements  in  the  jurisdiction  in 
which  the  housing  is  located  and  the 
requirements  of  this  part;  and 

(2)  The  housing  is: 

(i)  Transitional  housing: 


(ii)  Permanent  housing  for  homeless 
persons  with  disabilities;  or 

(iii)  Is,  or  is  a  part  of,  a  particularly 
innovative  project  for,  or  alternative 
method  of,  meeting  the  immediate  and 
long-term  needs  of  homeless  persons. 

Supportive  services  means  services, 
which  may  be  designed  by  the  recipient 
or  program  participants,  designed  to 
address  the  special  needs  of  the 
homeless  persons  to  be  served  by  the 
project.  Supportive  services  include,  but 
are  not  limited  to: 

(1)  Establishing  and  operating  a  child 
care  services  program  for  homeless 
families: 

(2)  Establishing  and  operating  an 
employment  assistance  program; 

(3)  Providing  outpatient  health 
services,  food,  and  case  management; 

(4)  Providing  assistance  in  obtaining 
permanent  housing,  employment 
counseling,  and  nutritional  counseling; 

(5)  Providing  security  arrangements 
necessary  for  the  protection  of  residents 
of  supportive  housing  and  for  homeless 
persons  using  the  housing  or  services; 

(6)  Providing  assistance  in  obtaining 
other  Federal,  State,  and  local  assistance 
available  for  such  residents  including 
mental  health  benefits,  employment 
counseling.  Veterans'  benefits,  medical 
assistance,  but  not  including  major 
medical  equipment,  and  income  support 
assistance,  such  as  Supplemental 
Security  Income  benefits.  Aid  to 
Families  with  Dependent  Children, 
General  Assistance,  and  Food  Stamps; 
and 

(7)  Other  services  as  appropriate. 
•        *        •        •        * 

Dated:  April  12,  1996. 

Camiile  E.  Acevedo, 

Assistant  General  Counsel  for  Regulations. 
|FR  Dor  96-9716  Filed  4-18-96;  8:45  am] 

BILUNG  CODE  4210-2»-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-96-023] 

RIN2115-AE46 

Special  Local  Regulations;  City  of  Lake 
Worth,  FL 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  special  local 
regulations  are  being  adopted  for  the 
Lake  Worth  Sunfest  96.  The  event  will 
be  held  on  May  1st  and  2nd,  1996  from 
6  p.m.  to  10  p.m.  EDT  (Eastern  Daylight 
Time),  on  May  3rd,  1996  from  12  p.m. 


to  10  p.m.  EDT,  on  May  4th  and  5th. 
1996  from  9  a.m.  to  10  p.m.  EDT  on  the 
Intracoastal  Waterway.  Lake  Worth. 
Florida.  These  regulations  are  necessary 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  This  section  is 
effective  between  5:30  p.m.  and  10:30 
p.m.  EDT  on  May  1st,  and  2nd.  1996 
between  11:30  a.m.  and  10:30  p.m.  EDT 
on  May  3rd  1996;  and  between  8:30  a.m. 
and  10:30  p.m.  EDT.  on  Mav  4th  and  5th 
1996. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  copying  and  inspection 
at  U.S.  Coast  Guard  Group  Miami,  100 
MacArthur  Causeway,  Miami  Beach,  FL 
33139,  between  8  a.m.  and  3  p.m.  EDT, 
Monday  through  Friday,  except  Federal 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT: 
QMC  T.  Kjeruiff,  Operations  Center 
Supervisor,  U.S.  Coast  Guard  Group 
Miami  at  (305)  535-4448. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  these  regulations. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  information 
necessary  to  hold  the  event  was  not 
received  until  January  29,  1996  and 
there  was  not  sufficient  time  remaining 
to  published  proposed  rules  in  advance 
of  the  event  or  to  provide  for  a  delayed 
effective  date. 

Discussion  of  Regulations 

These  temporary  special  local 
regulations  are  being  adopted  for  the 
Lake  Worth  Sunfest  96.  The  event  will 
be  held  on  May  1st  and  2nd,  1996  from 
6  p.m.  to  10  p.m.,  on  May  3rd,  1996 
from  12  p.m.  to  10  p.m.,  on  May  4th  and 
5th,  1996  from  9  a.m.  to  10  p.m.  on  the 
intracoastal  waterway.  Lake  Worth. 
Florida.  There  will  be  approximately  20 
racers  in  ski  boats,  jet  skis,  and  canoes, 
ranging  in  size  from  12  to  17  feet, 
participating  in  the  Lake  Worth  Sunfest 
96.  Due  to  concentration  of  participant 
and  spectator  vessels,  these  regulations 
are  necessary  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event.  The  event  will  take  place  in  the 
Lake  Worth  Intracoastal  Waterway 
between  the  Royal  Palm  Bridge  and  the 
Flagler  Memorial  Bridge.  There  will  be 
a  no  wake  zone  between  these  two 
bridges. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 


and  benefits  under  section  6(a)(f)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulator,  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulator)'  Evaluation  under 
paragraph  lOe  of  the  regulator.'  policies 
and  procedures  of  DOT  is  unnecessary. 
The  regulated  area  encompasses  less 
than  ^4  nautical  mile  on  the  Intracostal 
Waterway  between  Flagler  and 
Memorial  bridges.  Vessels  entering  the 
regulated  area  will  only  be  required  to 
proceed  ai  no  wake  speed  for  5  hours  on 
May  1st  and  2nd  1996.  11  hours  on  May 
3rd  1996  and  14  hours  on  May  4th  and 
5th  1996. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action 
consistent  with  Section  2.B.2.  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this  action 
has  been  environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
determined  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  envirormiental 
assessment  and  finding  of  no  significant 
impact  have  been  prepared  and  are 
available  for  inspection  and  copying  at 
the  address  listed  under  ADDRESSES.  As 
a  condition  to  the  permit,  the  applicant 
is  required  to  educate  the  operators  of 
spectator  craft  and  parade  participants 
regarding  the  possible  presence  of 
manatees  and  the  appropriate 
precautions  to  take  if  the  animals  are 
sighted. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 


Temporary  Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1  CO— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233,  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.T07-023  is 
added  as  follows: 

§  100.T07-023    Special  Local  Regulations; 
Intracoastal  Waterway  at  Lake  Worth,  FL. 

(a)  Definitions.  (1)  Regulated  area.  A 
regulated  area  is  established  in  the  Lake 
Worth  Intracoastal  Waterway  (ICW) 
between  the  Royal  Palm  Bridge  and  the 
Flagler  Memorial  Bridge,  for  the  Width 
of  the  ICW. 

(2)  Coastal  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Miami,  Florida. 

(b)  Special  Local  Regulations.  (1)  The 
regulated  area  is  a  no  wake  zone.  All 
transiting  vessels  shall  operate  a  speed 
so  as  to  not  cause  a  wake  or  at  five  (5) 
knots,  whichever  is  slower. 

(2)  All  vessels  shall  immediately 
follow  any  specific  instructions  given  by 
event  patrol  craft  and  exercise  extreme 
caution  while  operating  in  or  near  the 
regulated  area.  A  succession  of  not 
fewer  than  5  short  whistle  or  horn  blasts 
from  a  patrol  vessel  will  be  the  signal 

'  for  any  nonparticipating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(3)  After  the  termination  of  the 
Sunfest  96  event  for  each  respective  day 
and  the  regi^ated  area,  all  vessels  may 
resume  normal  operations. 

(c)  Effective  Dates.  These  regulations 
are  effective  on  May  1st  and  2nd  1996 
at  5:30  p.m.  EDT  arid  terminate  at  10:30 
p.m.;  on  May  3rd  1996  at  11:30  a.m.  and 
terminate  at  10:30  p.m.;  and  on  May  4th 
and  5th  1996  at  8:30  a.m.  and  terminate 
at  10:30  p.m..  These  times  are  effective 
unless  the  regulated  area  is  sooner 
terminated  by  the  Patrol  Commander. 

Dated:  March  21.  1996. 
Roger  T.  Rufe,  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 
fFR  Doc  96-9654  Filed  4-18-96:  8:45  am) 
BILUNG  CODE  4910-14-M 


33  CFR  Part  117 

[CGD1 1-85-02] 
RIN-2115-AE47 

Drawbridge  Operation  Regulations; 
Little  Potato  Slough 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Cahfomia  Department  of 
Transportation,  the  Coast  Guard  is 
amending  the  regulation  for  the 
Highway  12  Swing  Bridge  crossing  over 
Little  Potato  Slough,  mile  1.0,  at 
Terminous,  near  Stockton.  California. 
The  amended  regulation  stipulates  that 
the  draw  must  open  on  4  hours  advance 
notice  at  all  times.  This  amendment  will 
allow  the  bridge  owmer  to  reduce 
operating  expenses,  and  will  provide  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  May  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christian  G.  Cerles.  Bridge  Section. 
Eleventh  Coast  Guard  District.  Building 

10.  Room  214,  Coast  Guard  Island. 
Alameda.  CA.  94501-5100.  The 
telephone  number  is  (510)  437-3514. 

SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Amendment 

Regulatory  History 

On  February-  10.  1995.  the  Coast 
Guard  published  a  Notice  of  Proposed 
Rulemaking  for  these  regulations  in  the 
Federal  Register  (60  FR  7928). 
Interested  parties  were  given  until  April 

11,  1995  to  submit  comments.  The  Coast 
Guard  received  40  comments  on  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

The  Coast  Guard  is  changing  the 
operating  regulation  for  the  Little  Potato 
Slough  swing  bridge  to  require  4  hours 
advance  notice  at  all  times.  The  Little 
Potato  Slough  swing  bridge  was  rebuilt 
at  a  higher  elevation  in  1991.  Prior  to  its 
reconstruction,  the  bridge  provided  only 
9  feet  vertical  clearance  at  Mean  High 
Water  and  opened  more  than  3.000 
times  each  year  for  vessel  passage.  After 
reconstruction,  it  provides  35  feet 
vertical  clearance  and  opens  much  less 
frequently.  In  1993  it  opened  only  239 
times,  an  average  of  less  than  one 
opening  each  day.  The  Little  Potato 
Slough  Bridge  can  now  pass  most 
vessels  without  an  opening,  and  the 
remaining  vessels  can  be  accommodated 
with  openings  provided  on  advanced 
notice. 
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Discussion  of  comments 

One  marina  owner  and  one 
recreational  mariner  wrote  in  support  of 
the  regulation.  The  Coast  Guard 
received  29  postcards  and  1  letter 
indicating  general  opposition  to  any 
change  in  the  regulations  for 
Sacramento  and  San  Joaquin  River  Delta 
drawbridges.  No  specific  information 
was  provided  in  those  postcards  and 
letter.  The  owners  of  the  Tower  Park 
Marina,  adjacent  to  the  bridge,  opposed 
the  change  on  the  basis  that  it  would  be 
an  inconvenience  to  their  customers  and 
would  result  in  a  loss  of  business.  They 
recommended  that  the  existing 
regulation  be  revised  slightly  to  begin 
the  winter  operation  schedule  one 
month  earlier.  Five  recreational 
mariners  who  moor  at,  or  frequent 
Tower  Park  Marina  also  opposed  the 
change  as  an  inconvenience  to  their  use 
of  the  waterway.  One  of  them 
recommended  a  shorter  summer 
attended  schedule  and  one 
recommended  openings  on  the  hour  or 
at  other  predetermined  times.  The 
owner  of  the  Steamboat  Resort  opposed 
any  reduced  drawbridge  service,  and 
recommended  providing  attended 
service  during  high  use  periods. 

Although  the  advance  notice  will  be 
less  convenient  for  mariners  than 
attended  ser\'ice,  it  will  accommodate 
all  requests  for  bridge  openings.  The 
number  of  openings  averages  less  than 
one  per  day  year-round  (1.3  openings 
per  day  during  the  summer  months), 
thus  the  regulation  should  meet  the 
reasonable  needs  of  navigation.  The  4 
hour  notice  requirement  is  consistent 
with  the  notice  requirements  for  other 
bridges  in  this  area,  and  has  been  used 
successfully  in  the  past  during  the 
unattended  periods. 

Two  recreational  mariners  pointed 
out  that  a  shoal  at  the  mouth  of  the 
Mokelumne  River,  the  alternate 
waterwav  route,  limits  the  access  for 
deeper  draft  recreational  vessels.  The 
new  regulation  will  provide  for  bridge 
openings  at  any  time- with  4  hours 
advance  notice,  thus  deeper  draft 
recreational  vessels  and  commercial 
vessels  will  continue  to  have  access 
through  Little  Potato  Slough. 

The  Dutra  Dredging  Company  (Dutra) 
opposed  the  change  as  a  restriction  on 
their  operations  including  emergency 
response.  As  noted  above,  although  the 
advance  notice  will  be  less  convenient 
for  mariners  than  attended  service,  it 
vdll  accommodate  all  requests  for  bridge 
openings.  Second,  emergency  bridge 
openings  must  be  provided  at  all 
drawbridges  "as  soon  as  possible"  for 
vessels  in  distress  or  commercial  vessels 
engaged  in  rescue  or  emergency  salvage 


operations,  under  33  CFR  117.31.  Dutra 
questioned  whether  openings  would  be 
provided  on  4  hour  notice  and  believed 
that  openings  would  be  very  numerous 
on  summer  weekends.  The  applicant 
reaffirmed  that  openings  would  be 
provided  on  4  hours  advance  notice  and 
provided  bridge  logs  which  showed  that 
there  was  no  significant  difference 
between  openings  on  summer  weekdays 
or  summer  weekend  days.  Dutra  also 
questioned  whether  the  operators  called 
to  open  the  bridge  would  be  adequately 
trained.  The  applicant  advised  that  all 
personnel  involved  in  operating  the 
bridge  would  be  appropriately  trained. 
Dutra  noted  that  there  have  been 
incidents  of  high-masted  vessels  losing 
power  near  the  bridge  and  if  there  was 
no  one  available  to  open  the  bridge 
promptly,  there  would  be  damage  to 
both  the  bridge  and  vessel.  That  is  a 
possibility,  however,  under  those 
circumstances,  the  presence  of  a  bridge 
operator  would  not  guarantee  the  safety 
of  either  the  vessel  or  bridge,  nor  would 
the  absence  of  a  bridge  operator 
guarantee  damage  to  either  the  vessel  or 
bridge. 

Small  Entities 

Currently,  the  number  of  bridge 
openings  averages  less  than  one  per  day 
year-round.  Since  the  number  of 
affected  vessels  is  small,  and  the 
regulation  will  still  provide  access  for 
them,  the  economic  impact  to  the  - 
adjacent  marina  should  also  be  small. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibihty  Act  {5  U.S.C.  601  et  seq.]  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  raise  sufficient  fed^alism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 


Executive  Order  1 2866  and  does  not 
require  an  assessment  of  costs  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040^  February'  26,  1979).  The  coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  e(  seq.). 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  Part  117  as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  CFR  1.46,  and  33 
CFR  1.05-l(g};  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117,167  is  revised  to  read 
as  follows: 

§  117.167    Little  Potato  Slough. 

The  draw  of  the  California 
Department  of  Transportation  highway 
bridge,  mile  0.1,  at  Terminus,  shall  open 
on  signal  if  at  least  4  hours  notice  is 
given  to  the  drav^ender  at  the  Rio  Vista 
bridge  across  the  Sacramento  River, 
mile  12.8. 

Dated:  March  6, 1996. 

R.A.  Appelbaum. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District. 

|FR  Doc.  96-9656  Filed  4-18-96;  8:45  am) 
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33  CFR  Part  117 
[CGD11 -96-005] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
San  Leandro  Bay,  CA 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
the  regulation  for  the  bridge  over  San 
Leandro  Bay  to  reflect  the  construction 
of  a  new  bicycle  bridge.  The  city  of 
Alameda  has  built  a  bascule  bicycle 


bridge  adjacent  to  the  bascule  highway 
bridge  over  the  entrance  to  San  Leandro 
Bay  between  Bay  Farm  Island  and 
Alameda,  California.  The  new  bridge  is 
adjacent  to  the  highway  bridge,  provides 
the  same  clearances,  and  is  operated  by 
the  bridgetender  at  the  highway  bridge 
on  the  same  schedule  as  the  highway 
bridge.  This  amendment  updates  the 
existing  regulation  to  include  reference 
to  the  new  bicycle  bridge. 

EFFECTIVE  DATE:  April  19,  1996, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerrv'  P.  Olmes,  Bridge  Section,  Eleventh 
Coast  Guard  District,  at  (510)  437-3514. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  5  U.S.C.  553(b)(3)(B),  the 
Coast  Guard  has  for  good  cause 
determined  that  it  is  unnecessary  to 
publish  a  notice  of  proposed  rulemaking 
for  this  revision.  There  is  no  substantive 
change  to  the  existing  rule.  The  new 
bridge  will  be  operated  by  the 
drav^ender  at  the  Bay  Farm  Island 
highway  bridge,  and  will  have  the  same 
hours  of  operation.  There  is  no  change 
to  the  navigational  clearances.  When  the 
Coast  Guard  advertised  the  proposed 
issuance  of  a  permit  for  the  bridge,  they 
described  the  intended  method  of 
operation,  and  received  no  comment 
about  the  method  of  operation. 

Since  there  is  no  substantive  change, 
there  is  no  reason  to  delay  the  effective 
date  beyond  the  date  of  publication  in 
the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Jerry  P. 
Olmes,  Project  Manager,  and  Lieutenant 
Anita  Abbott,  Project  Attorney. 

Background  and  Purpose 

The  City  of  Alameda  has  built  a 
bascule  bicycle  bridge  adjacent  to  the 
Cahfomia  Department  of  Transportation 
bascule  highway  bridge  between  Bay 
Farm  Island  and  Alameda,  California. 
Construction  is  nearing  completion.  The 
bicycle  bridge  provides  the  same 
clearances  as  the  highway  bridge,  and 
will  be  operated  by  the  bridgetender  at 
the  highway  bridge  on  the  same 
schedule  as  the  highway  bridge.  The 
amendment  makes  editorial  changes  to 
the  regulation  to  reflect  construction  of 
the  new  bicycle  bridge. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475  IB, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  costs  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040^  February  26,  1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory'  Evaluation  is  unnecessary. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

l.The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.193  is  revised  to  read 
as  follows: 

§  1 1 7. 1 93    San  Leandro  Bay. 

The  draws  of  the  California 
Department  of  Transportation  highway 
bridge,  mile  0.0  (kilometer  0.0)  and  the 
City  of  Alameda  bicycle  bridge,  mile  0.1 
(kilometer  0.2)  tietween  Alameda  and 
Bay  Farm  Island,  shall  open  on  signal; 
except  that,  from  5  a.m.  to  8  a.m.  and 
5  p.m.  to  9  p.m.,  the  draws  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given.  Notice  shall  be  given  to  the 
drawtender  of  the  Bay  Farm  Island 
bridges  from  8  a.m.  to  5  p.m.  and  to  the 
drawtender  of  the  Park  Street  bridge  at 
Alameda  at  all  other  times.  The  draws 
need  not  be  opened  for  the  passage  of 
vessels  from  9  p.m.  to  5  a.m. 


Dated:  April  2, 1996. 
R.  A.  Appeiaum. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Eleventh  Coast  Guard  District. 
(FR  Doc.  96-9655  Filed  4-18-96;  8:45  am] 
BtLUNG  COOC  4»1ft-1«-M 


33  CFR  Part  165 
[CGO  0&-96-008] 
RIN2115-AA97 

Safety  Zones:  Elizabeth  River  and  York 
River,  VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  three  temporary  safety 
zones  on  the  Elizabeth  and  York  Rivers 
during  the  dismantling  and  replacement 
of  the  Coleman  Bridge.  The  safety  zones 
will  include  moving  zones  around  the 
tugs  and  tows  canying  the  bridge  spans 
as  they  transit  the  thirty  miles  between 
Norfolk  International  Terminals  (NIT) 
and  the  Coleman  Bridge,  a  stationary 
zone  in  the  Elizabeth  River  at  NIT,  and 
a  stationary  zone  in  the  York  River  at 
the  Coleman  Bridge.  The  safety  zones 
are  needed  to  ensure  the  safety  of 
mariners  operating  in  the  vicinity  and  to 
ensure  the  safety  of  all  personnel 
involved  with  the  movement  of  the 
bridge  spans. 

DATES:  This  rule  is  effective  from  10 
p.m.  on  April  24.  1996  to  10  p.m.  May 
30.  1996,  unless  sooner  terminated  by 
the  Captain  of  the  Port 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Katherine  Weathers,  Chief. 
Port  Safety  and  Security  Branch.  Coast 
Guard  Marine  Safety  Office  Norfolk.  VA. 
(804) 441-3290. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

A  notice  of  proposed  rulemaking 
(NPRM)  for  this  temporary  rule  was 
published  on  Thursday,  March  14.  1996 
(61  FR  10493).  The  comment  period  for 
the  NPRM  ended  April  3.  1996,  No 
comments  were  received. 

Changes  from  Proposed  Rule- 

The  Coast  Guard  adopts  the  proposed 
rule  as  a  temporary  rule  except  that  it 
is  changing  the  effiective  date  of  the 
temporary  rule.  This  temporary  rule  will 
become  effective  on  April  24,  1996 
instead  of  April  26. 1996  as  proposed  in 
the  NPRM.  The  first  replacement  bridge 
span  was  moved  from  Norfolk  to  the 
area  of  the  Coleman  Bridge  on  March 
27,  1996.  To  ensure  safety  of  that 
movement,  the  Coast  Guard  Captain  of 
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the  Port  Hampton  Roads  issued  a 
temporary  rule  (CGD  05-96-015] 
establishing  moving  safety  zones 
effective  from  March  26.  1996  through 
April  24.  1996.  This  temporary  rule  will 
become  effective  upon  expiration  of  that 
existing  temporary  rule. 

Discussion  of  Temporary  Rule 

The  Coast  Guard  is  establishing  a  500- 
yard  moving  safety  zone  around  the  tugs 
and  tows  transporting  the  bridge  spans 
being  used  in  the  Coleman  Bridge 
Replacement  Project.  Tows  consisting  of 
two  or  three  barges  abreast  connected  by 
pipe  bracing  and  tension  rods  will  be 
pushed  by  two  tugs  attached  at  the  hip. 
The  bridge  spans  will  sit  perpendicular 
to  the  barges  atop  steel  towers 
simulating  the  height  of  the  bridge  piers. 
The  barges  are  specially  configured  for 
the  carriage  of  these  spans  and  will  be 
severely  restricted  in  their  ability  to 
maneuver  and  susceptible  to  wake 
damage.  Therefore,  these  moving  safety 
zones  will  be  in  effet:t  while  the  vessels 
transit  each  way  between  NIT  and  the 
Coleman  Bridge  m  both  loaded  and 
unloaded  conditions. 

The  stationary  zones  will  be  in  effect 
at  both  the  Coleman  Bridge  and  at  NIT 
where  the  new  spans  are  currently 
located.  The  safety  zone  at  the  Coleman 
Bridge  will  extend  west  upstream  500 
yards  and  east  downstream  500  yards 
from  the  bridge,  stretching  from  shore  to 
shore.  This  safety  zone  will  be  in  effect 
during  the  entire  dismantling  and 
replacement  evolution.  The  safety  zone 
at  NIT  will  include  all  waters  within  a 
line  connecting  red  buoy  12  to  red  buoy 
14,  from  buoy  12  due  east  across  the 
Norfolk  Harbor  Reach  of  the  Elizabeth 
River  to  land,  and  from  buoy  14  due  east 
across  the  reach  to  land.  This  safety 
zone  will  only  be  enforced  during  the 
loading  and  unloading  of  the  spans. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  temporary  rule  to  be  so 
minimal  that  a  full  Regulatory 
evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  eiseq.],  the  Coast  Guard 
must  consider  whether  this  temporary 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
of  the  limited  duration  and  location  of 
the  zones  established  under  this  rule, 
the  Coast  Guard  expects  the  impact  of 
this  temporary  rule  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  temporary  rule  contains  no 
collection-uf-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.Y 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
temporary  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concluded  that  under 
paragraph  2.B.2.e(34)  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654:  July  29.  1994).  this  temporary 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination  '  is  available  in  the 
docket  for  inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— (AMENDED) 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160- 
5;  49  CFR  1.46. 

2.  Temporary  Section  165.T05-008  is 
added  to  read  as  follows: 


§  165.T05-008    Safety  Zone:  James  River, 
Elizabeth  River,  Chesapeake  Bay,  Port  of 
Hampton  Roads,  VA. 

(a)  Location.  The  following  areas  are 
safety  zones: 

(1)  All  waters  within  500  yards  of  any 
tug  and  tow  involved  in  moving  the 
Coleman  Bridge  spans  while  in  both 
loaded  and  unloaded  condition  while 
transiting  in  either  direction  between 
Norfolk  International  Terminals  (NIT) 
located  on  the  Elizabeth  River  at  the 
Norfolk  Harbor  Reach  and  the  Coleman 
Bridge,  which  crosses  the  York  River 
connecting  Yorktown,  Virginia  with 
Gloucester  Point,  Virginia. 

(2)  All  waters  within  500  yards 
upstream  and  500  yards  downstream  of 
the  Coleman  Bridge  in  the  York  River. 

(3)  All  waters  within  a  line 
connecting  red  buoy  12  to  red  buoy  14, 
and  a  line  drawn  due  east  from  buoy  12 
due  east  across  the  Norfolk  Harbor 
Reach  of  the  Elizabeth  River  to  land, 
and  from  buoy  14  due  east  across  the 
reach  to  land.  This  zone  will  be 
enforced  during  the  loading  and 
unloading  of  the  bridge  spans  at  NIT. 

(b)  Definitions.  Captain  of  the  Port 
means  the  Captain  of  the  Port  of 
Hampton  Roads,  VA.  or  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  who  has  been  authorized  by  the 
Captain  of  the  Port  Hampton  Roads  to 
act  on  his  behalf. 

(c)  (1)  In  accordance  with  the  general 
provisions  in  §§  165.23  and  165.501, 
entry  into  the  zones  described  in 
paragraph  (a)  of  this  section  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  The  general 
requirements  of  §§  165.23  and  165.501 
also  apply  to  this  section. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  safety  zones 
must  first  request  authorization  from  the 
Captain  of  the  Port.  The  Coast  Guard 
vessels  enforcing  the  safety  zones  can  be 
contacted  on  VHF  Marine  Band  Radio, 
channels  13  and  16.  The  Captain  of  the 
Port  may  be  contacted  at  telephone 
number  (804)  441-3314  or  at  the  Marine 
Safety  Office,  Hampton  Roads,  VA. 

(d)  The  Captain  of  the  Port  will  notify 
the  public  of  vessel  movements  and 
changes  in  the  status  of  these  zones  by 
Marine  Safety  Broadcast  on  VHF  Marine 
Band  Radio,  Channel  22  (157.1  MHz). 

Dated:  April  12,  1996. 
Dennis  A.  Sande. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 
IFR  Doc.  96-9652  Filed  4-18-96:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-7174] 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  conimunity  that  the 
Acting  Associate  Director  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 


interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Acting  Asso<:iate  Director, 
Mitigation  Directorate,  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulator)-  Flexibility  Ac1  because 
modified  base  flood  elevations  are 
required  bv  the  Flood  Disaster 
ProtectionAct  of  1973.  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulaton*'  ClassiHcation 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30.  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplams. 
Reporting  and  recordkeeping 
requirements.  Accordingly,  44  CFR  part 
65  is  amended  to  read  as  follows; 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329:  E.0. 12127,  44  FR  19367, 
3  CFR.  1979  Comp.  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Location 


Dates  ana  name  of 

newspaper  where 

notice  was  put>- 

lished 


Chiet  executive  officer  of  community 


Effective  date  of 
modilcation 


Alat>ama:  Calhoun  .    Unincorporated 
1     areas. 


Alabama:  Calhoun      Oxford  (City) 
and  Talladega. 


Florida:  Broward  .. 


Hillstxjro  Beach 
(Town). 


March  6,  1996, 
March  13,  1996, 
The  Anniston 
Star. 

March  6,  1996, 
March  13,  1996, 
Ttie  Anniston 
Star. 

February  1,  1996, 
February  8. 
1996,  Ot}ser^er. 


I  Mr.   Kenneth  Joiner,   Calhoun   County  [  Feb.  28,  1996 
\      Administrator,    1702    Mobte    Street,  | 
Suite  103,  Anniston,  Alabama  36201.  ' 

The  Honorable  Leon  Smith,  Mayor  of    Feb.  28.  1996 
the  City  ol  Oxford,  P.O.  Box  3383, 
100  Choccolocco  Street.  Oxford,  Ala- 
bama 36203. 

The     Honorable     Howard     Sussman,    Jan.  24,  1996 
Mayor    of    the    Town    of    Hdlstxjro 
Beach,  1210  Hillstwro  Mile,  Hillstxxo 
Beach.  Fkvida  33062. 


CommufHty 
No. 


010013C 


010023C 


120040F 
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State  and  county 


Florida;  Duval 


Location 


Dates  and  name  of 

newspaper  where 

notice  was  out>- 

lished 


Jacksonville  (City) 


Flonda:  Pinellas i  St.  Petersburg 

(Crty). 


Georgia:  FuUon 


FairtHim  (City) 


Georgia:  Fulton  Unincorporated 

areas 


Illinois:  Marion  and      Centralia  (City) 
Clinton. 


Illinois:  Cook 


Village  of  Matteson 


Illinois:  Tazewell  ....    Morton  (Village) 


Indiana:  Hamilton  ..    Town  of  Westfield 


Massachusetts: 
Bnstol. 


New  Jersey:  Mid- 
dlesex 


New  Yofk:  Erie 


Mansfiekj  (Town) 


Township  of  East 
Brunswick. 


Amherst  (Town)  .. 


New  York:  Allegany  !  WeHsviHe  (Town) 


New  York:  Allegany  '  WellsvtHe  (ViHage) 


New  York:  Ene 


North  Carolina: 
Haywood. 


Wlllamsville  (Vil- 
lage). 


Unincorporated 
areas 


Chief  executive  officer  of  community 


February  1,  1996. 
February  8, 
1996,  The  Flor- 
ida Times-Union. 

January  26,  1996, 
February  2, 
1996,  St.  Peters- 
burg Times. 

February  29,  1996. 
March  7,  1996. 
The  South  Fulton 
Neighbor 

Febaiary  8,  1996, 
February  15, 
1996,  Daily  Re- 
port. 

February's,  1996. 
March  1,  1996, 
Centralia  Senti- 
nel. 

February  8,  1996, 
February  15, 
1996,  The 
Matteson — 
Richton  Park 
Star 

March  6,  1996, 
March  13.  1996, 
Tazewell  A/e*vs. 


February  13,  1996, 
February  20, 
1996.  Noblesville 
Daily  Ledger 

January  26,  1996, 
February  2, 
1996,  Mansfield 
News. 

February  9,  1996, 
February  16, 
1996,  The  Home 
News  and  Trib- 
une 

January  31,  1996, 
Fetxuary  7, 
1996,  Amherst 
Bee. 

March  14,  1996, 
March  21.  1996, 
The  WeUsville 
Daily  Reporter 

March  14,  1996, 
March  21.  1996. 
The  Wellsville 
Daily  Reporter. 

January  31,  1996, 
February  7, 
1996.  Amherst 
Bee 

January  31,  1996, 
February  7, 
1996,  The  Moun- 
taineer. 


The  Honorable  John  Delaney,  Mayor  of 

the  City   of  Jacksonville,   220   East 

Bay  Street.  I4th  Floor.  Jacksonville, 

Florida  32202-3495 
The  Honorable  David  J   Fisher,  Mayor 

of  the  City  of  St.  Petersburg,  P.O. 

Box    2842,    St.    Petersburg,    Florida 

33731 
The  Honorable  Betty  Hannah,  Mayor  of 

the  City  of  Fairburn,  P.O.  Box  145, 

Fairbum,  Georgia  30213. 

Mr.  Mitchell  Skandalakis,  Chairman  of 
the  Fulton  County  Board  ot  Commis- 
sioners, 141  Pryor  Street,  S.W.,  At- 
lanta, Georgia  30303 

Ms  Becky  Roeckeman,  Community 
Development  Director,  222  South 
Poplar  Street,  Centralia,  Illinois 
62801. 

Mr  Mark  Stncker.  Matteson  Village 
President,  3625  West  215th  Street, 
Matteson.  Illinois  60443. 


Robert  D.  Hertenstem,  M.D.,  President 
of  the  Village  of  Morton  Board  of 
Trustees,  P.O  Box  28,  120  North 
Main  Street,  Morton,  Illinois  61550- 
0028. 

Mr.  Mike  McDonald,  WestfieW  Town 
Counal  President,  130  Penn  Street, 
Westfield,  Indiana  46074. 

Mr.  Wilham  F.  Williams.  Mansfiekj 
Town  Manager,  50  West  Street, 
MansfieW,  Massachusetts  02048. 

The  Honoratjie  Ira  Oskowsky,  Mayor  of 
the  Township  of  East  Brunswick, 
P.O.  Box  1081.  East  Brunswick,  New 
Jersey  08816. 

Mr.  Thomas  Ahern,  Town  of  Amherst 
Supervisor,  Amherst  Municipal  Build- 
ing, 5583  Mam  Street.  Williamsville, 
New  York  14221. 

Mr.  Michael  T.  Baldwin,  Supervisor  of 
the  Town  of  WeNsville.  Municipal 
Building,  156  North  Mam  Street, 
WeHsville,  New  York  14895. 

The  Honorable  Susan  C  Goetschius, 
Mayor  of  the  Village  of  Wellsville, 
Municipal  Building,  156  North  Mam 
Street.  Wellsville,  New  York  14895. 

The  Honorable  Basil  Piazza,  Mayor  of 
the  Village  of  Williamsville,  P.O.  Box 
1557,  Williamsville,  New  York 
14231-1557 

Mr.  Ed  Russell,  Chairman  of  the  Hay- 
wood County  Board  of  Commis- 
sioners. 420  North  Main  Street, 
j      Waynesville,  North  Carolina  28786. 


Effective  date  of 
modification 


Community 
No. 


Jan.  25,  1996 
Jan.  19,  1996 
June  5,  1996  . 
May  15,  1996 
Aug.  16,  1996 
Feb.  1,  1996  . 


Feb.  28,  1996 


May  20,  1996 


May  2.  1996 


Feb.  2.  1996 


May  8.  1996 


Sept.  6.  1996 


Sept.  6,  1996 


May  8,  1996 


Jan.  24.  1996 


120077E 


125 1480 


1303148 


135160B 


170453C 


170123C 


170652D 


1800830 


250057 


340260C 


360226D 


360035B 


360036B 


360263B 


370120B 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Diited:  April  9.  1996. 
Richard  W.  Krimm. 

Actinf^  Associate  Director  for  Mitigation. 
IFR  Doc.  96-9606  Filed  4-18-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  391 

[FHWA  Docket  No.  MC-96-2] 

RIN2125-AD73 

Qualification  of  Drivers;  Vision  and 
Diabetes;  Limited  Exemptions 

agency:  Federal  Highway 
Administration  (FHWA),' DOT. 
ACTION:  Final  rule;  technical  correction. 

SUMMARY:  This  document  corrects  the 
amendatory  language  for  49  CFR  391.2 
in  the  issue  of  March  26,  1996,  in  FR 
Doc.  96-7226  on  page  13346  (61  FR 
13338).  The  March  26  document 
contained,  among  other  things,  a 
technical  amendment  to  relocate  an 
existing  provision  on  exemptions  for 
intracity  zone  drivers,  found  at  49  CFR 
391.2(d),  to  49  CFR  391.62  so  that  all 
limited  exemptions  from  driver 
qualification  standards  could  be  found 
in  the  same  subpart.  Paragraphs 
391.2(a),  (b),  and  (c).  uere  to  remain 
unchanged. 

Inadvertently,  the  paragraph 
designation  for  §  391.2(d)  was  omitted 
in  the  amendatory  language  where  the 
text  of  this  paragraph  only  was 
redesignated  as  §  391.62.  thereby 
deleting  §391.2  (a),  (b),  and  (c).  This 
document  technically  corrects  that 
amendatory  language  to  include  the 
omitted  paragraph  designation  and 
thereby  reinstate  the  text  of  §  391.2  (a), 
(b),  and  (c). 

EFFECTIVE  DATE:  March  31    199B. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  program  issues: 
Ms.  Sandra  Zywokarte.  Office  of  Motor 
Carrier  Research  and  Standards,  (202) 
366-4001.  For  information  regarding 
legal  issues:  Mr.  Paul  Brennan,  Office  of 
Chief  Counsel,  (202)  366-0834.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

The  FHWA  hereby  corrects  the 
amendatory  language  for  49  CFR  391.2 
as  published  on  March  26.  1996,  in  FR 
Doc.  96-7226  on  page  13346  to  read  as 
follows: 


§  391.2(d)    [Redesignated  as  §  391.62] 

2.  Part  391  is  amended  by 
redesignating  §  391.2(d)  as  §  391.62  and 
revising  it  to  read  as  follows: 

Authority:  49  U.S.C.  504,31133,31136. 
and  31502:  and  49  CFR  1.48. 

Issued  on:  April  8.  1996. 
Edward  V.A.  Kussy, 

Acting  Chief  Counsel. 

IFR  Dof   96-9,S57  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  4$10-22-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  583 

[Docket  No.  92-64;  Notice  08] 
RIN2127-AG03 

Motor  Vehicle  Content  Labeling 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (EXDT). 
ACTION:  Denial  of  petition  for 
reconsideration. 

SUMMARY:  The  American  Automobile 
Labeling  Act  requires  passenger  motor 
vehicles  (passenger  cars  and  other  light 
vehicles)  to  be  labeled  with  information 
about  their  domestic  and  foreign  parts 
content.  NHTSA  issued  a  final  rule  in 
July  1994  to  implement  that  statute.  In 
September  1995,  in  response  to 
petitions  for  reconsideration,  the  agency 
issued  a  final  rule  modifying  that  final 
rule.  This  document  responds  to  a 
petition  for  reconsideration  of  the 
September  1995  final  rule.  Upon  review, 
the  agency  is  denying  the  petition. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Orron  Kee,  Office  of  Planning  and 
Consumer  Programs,  National  Highway 
Traffic  Safety  Administration.  Room 
5313,  400  Seventh  Street  SVV., 
Washington,  DC  20590  (202-366-0846). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  21,  1994,  NHTSA  published 
in  the  Federal  Register  (59  FR  37294)  a 
new  regulation,  49  CFR  Fart  583, 
Automobile  Parts  Content  Labeling,  to 
implement  the  American  Automobile 
Labeling  Act  (Labeling  Act).  That  Act, 
which  is  codified  at  49  U.S.C.  32304, 
requires  passenger  motor  vehicles  to  be 
labeled  with  information  about  their 
domestic  and  foreign  parts  content. 

Under  the  Labeling  Act  and  Part  583, 
vehicle  manufacturers  are  required  to 
affix  to  all  new  passenger  motor 
vehicles  a  label  which  provides  the 
following  information:  U.S. /Canadian 
Parts  Content,  Major  Sources  of  Foreign 


Parts  Content.  Final  Assembly  Point, 
Country  of  Origin  for  the  Engine,  and 
Country  of  Origin  for  the  Transmission. 
Vehicle  manufacturers  must  calculate 
the  information  for  the  label,  relying  on 
information  provided  to  them  by 
suppliers.  Under  the  1994  final  rule, 
manufacturers  and  allied  suppliers  are 
required  to  request  their  suppliers  to 
provide  the  relevant  content 
information  specified  in  Part  583.  and 
the  suppliers  are  required  to  provide  the 
specified  information  in  response  to 
such  requests. 

NHTSA  received  a  number  of 
petitions  for  reconsideration  of  the  1994 
final  rule,  including  one  from  the 
American  Automobile  Manufacturers 
Association  (AAMA).  NHTSA  issued 
two  notices  in  response  to  those 
petitions. 

In  a  final  rule  published  in  the 
Federal  Register  (60  FR  14228)  on 
March  16.  1995.  NHTSA  partially 
responded  to  the  petitions  for 
reconsideration  by  extending,  for  an 
additional  year,  a  temporary  alternative 
approach  for  data  collection  and 
calculations  This  approach  permits 
manufacturers  and  suppliers  to  use 
procedures  that  are  expected  to  yield 
similar  results  to  the  full  procedures  set 
forth  in  Part  583.  NHTSA  provided  this 
temporary  alternative  approach  in  the 
1994  final  rule  because  there  was 
insufficient  remaining  time,  before  the 
statutory'  date  for  beginning  to  provide 
labeling  information,  for  manufacturers 
to  complete  the  full  procedures.  The 
agency  provided  the  one-year  extension 
of  the  temporary  approach  in  light  of  a 
substantial  number  of  complex  issues 
raised  about  the  full  procedures  in  the 
p)etitions  for  reconsideration  and  the 
time  needed  by  the  agency  to  address 
those  issues. 

The  agency  completed  its  response  to 
the  petitions  in  a  final  rule  published  in 
the  Federal  Register  (60  FR  47878)  on 
September  15,  1995.  The  agency  made 
a  number  of  changes  to  reduce  the 
burdens  associated  with  making  content 
calculations  and  to  produce  more 
accurate  information. 

The  agency  received  one  petition  for 
reconsideration  of  the  September  1995 
final  rule.  AAMA  re-raised  an  issue  that 
it  had  raised  in  its  first  petition, 
concerning  a  provision  in  Part  583 
which  specifies  that  the  U.S./Canadian 
content  of  components  must  be 
defaulted  to  zero  if  suppliers  fail  to 
respond  to  a  manufacturer's  or  allied 
supplier's  request  for  content 
information.  In  initially  adopting  this 
provision  in  the  July  1994  final  rule,  the 
agency  stated  that  it  did  not  believe  that 
this  situation  will  occur  very  often  and 
that  the  provision  will  ensure  that  U.S./ 


17254  Federal  Register  /  Vol.  61,  No.  11  I  Friday.  April  19.  1996  /  Rules  and  Regulations 


Canadian  content  is  not  overstated  as  a 
result  of  the  manufacturer  or  allied 
supplier  simply  assuming  that 
equipment  is  of  U.S./Canadian  origin  in 
the  absence  of  information  from  the 
supplier. 

AAMA's  First  Petition  and  NHTSA's 
Response 

In  its  first  petition  for  reconsideration, 
AAMA  argued  that  the  agency's 
expectation  that  few  suppliers  will  fail 
to  report  is  unreasonable,  especially 
within  the  first  few  years  of 
implementation  of  Part  583.  For 
purposes  of  comparison,  that 
organization  stated  that  requests  by  one 
of  its  members  for  data  from  suppliers 
for  NAFTA  certificates  of  origin  had 
yielded  a  response  rate  of  only  50  to  60 
percent.  (In  later  information  provided 
to  the  agency,  AAMA  indicated  that  the 
percentage  of  suppliers  reporting  under 
NAFTA  ranged  from  60  to  65  percent  for 
GM,  Ford  and  Chrysler.) 

AAMA  argued  in  its  first  petition  that 
the  content  information  ultimately 
provided  to  consumers  will  be  more 
accurate  if  manufacturers  are  permitted 
to  establish  the  U.S./Canadian  content 
of  components  by  other  means  when  a 
supplier  fails  to  respond.  That 
organization  recommended  that  if  a 
manufacturer  or  allied  suppher  does  not 
receive  a  response  to  its  request  for 
information,  the  manufacturer  or  allied 
supplier  should  be  permitted  to  use  the 
information  in  its  records  to  determine 
the  U.S./Canadian  content.  The 
determination  could  be  made  by  such 
means  as  examining  the  customs 
marking  country,  applying  the 
substantial  transformation  test,  or  other 
methodologies  used  for  customs 
purposes. 

After  considering  AAMA's  request  in 
its  petition  for  reconsideration  of  the 
July  1994  final  rule.  NHTSA  concluded 
that  it  would  be  inappropriate  under  the 
statute  to  make  the  requested  change. 
The  agency  provided  the  following 
explanation: 

•    '    "the  Labeling  Act  provides  that 
passenger  motor  veiiicle  equipment  supplied 
by  outside  suppliers  is  considered  U.S./ 
Canadian  if  at  least  70  percent  of  its  value  is 
added  in  the  U.S./Canada.  See  49  U.S.C. 
32304(a)(9).  The  labeling  Act  also  provides 
that  outside  suppliers  are  required  to  certify, 
among  other  things,  whether  their  equipment 
is  of  U.S./Canadian  origin. 

While  it  might  appear  at  first  glance  to  be 
r»?asonable  to  permit  manufacturers  and 
allied  suppliers  to  make  origin 
determinations  concerning  equipment 
provided  by  an  outside  supplier  in  the  event 
that  the  outside  supplier  fails  to  do  so.  the 
problem  is  that  the  manufacturers  and  allied 
suppliers  will  not  possess  the  information 
needed  to  make  the  required  determination. 


The  agency  assumes  that  this  is  why  AAMA 
suggests  that  manufacturers  and  allied 
suppliers  be  permitted  to  determine  whether 
equipment  is  U.S./Canadian  based  on    . 
methods  other  than  the  value  added 
approach  specified  in  the  statute.  However, 
the  results  that  would  be  obtained  from  those 
other  methods  would  not  necessarily  be 
consistent  with  the  value  added  approach. 

NHTSA  also  notes  that  the  most  likely 
instance  in  which  an  outside  supplier  would 
not  want  to  provide  the  required  information 
is  when  the  U.S./Canadian  content  was 
below  70  percent.  In  such  an  instance,  it 
would  be  particularly  inappropriate  to  permit 
the  manufacturer  to  use  alternative  methods 
for  determining  whether  the  equipment  was 
U.S./Canadian. 

Moreover,  the  agency  believes  that  vehicle 
manufacturers  can  obtain  the  required 
information  from  suppliers,  assuming  that 
the  manufacturers  and  suppliers  have  the 
time  to  make  any  necessary  arrangements. 
Apart  from  the  fact  that  outside  suppliers  are 
required  by  Federal  law  to  provide  the 
information  to  manufacturers  and  allied 
suppliers,  the  outside  suppliers  are 
dependent  on  the  auto  manufacturers  for 
their  business.  While  NHTSA  understands 
that  there  may  be  some  confusion  at  the  time 
a  new  program  is  first  implemented,  it  does 
not  believe  that  suppliers  will  deliberately 
refuse  to  provide  the  information  in  response 
to  manufacturers'  and  allied  suppliers' 
requests.  The  agency  notes  that  the 
manufacturers  can  put  specific  provisions  in 
their  purchase  agreements  to  ensure  that  they 
receive  the  required  information. 

In  its  March  1995  initial  response  to 
petitions.  NHTSA  extended  by  one  year  the 
temporary  alternative  approach  for  data 
collection  and  calculations  which  permits 
manufacturers  and  suppliers  to  use 
procedures  that  are  expected  to  yield  similar 
results.  For  a  more  complete  discussion  of 
this  alternative,  see  59  FR  37324-25.  July  21. 
1994. 

The  extension  of  this  temporary  alternative 
gives  an  extra  year  for  manufacturers  and 
suppliers  to  work  out  any  arrangements  that 
are  necessary  to  ensure  that  suppliers 
provide  the  necessary  information  to 
manufacturers.  The  agency  believes  that  this 
should  provide  appropriate  flexibility  in  light 
of  AAMA's  concerns. 
60  FR  47888 

A.\MA's  Second  Pelilion  and  NHTSA's 
Response 

AAMA  continues  to  be  concerned 
about  the  provision  in  Fart  583  which 
specifies  that  the  U.S./Canadian  content 
of  components  must  be  defaulted  to  zero 
if  suppliers  fail  to  respond  to  a 
manufacturer's  or  allied  supplier's 
request  for  content  information.  In  its 
new  petition  for  reconsideration,  AAMA 
noted  that  the  September  1995  final  ixile 
provided  outside  suppliers  additional 
flexibility  for  determining  U.S./ 
Canadian  content  and  argued  that  the 
same  flexibility  should  be  provided  for 
vehicle  manufacturers  in  situations 
where  suppliers  fail  to  respond  to 


requests  for  content  information.  AAMA 
argued  that  NHTSA's  expectation  that 
simple  contractual  provisions  can 
resolve  problems  in  gathering  required 
data  is  incorrect  and  that  the  existing 
"default-to-zero  "  provision  will  result 
in  inaccurate  information  being 
provided  to  consumers. 

NHTSA  has  carefully  considered 
AAMA's  arguments.  For  reasons 
discussed  below,  the  agency  continues 
to  believe  that  it  would  be  inappropriate 
under  the  statute  to  make  the  requested 
change. 

The  purported  need  to  change  the 
current  provision  rests  on  the 
assumption  that  the  vehicle 
manufacturers  will  be  unable  to  obtain 
the  necessary  content  information  from 
outside  suppliers,  notwithstanding  that 
Federal  law  requires  the  suppliers  to 
provide  this  information.  Further,  as 
discussed  above.  NHTSA  noted  in  the 
September  1995  notice  that  the  vehicle 
manufacturers  can  put  specific 
provisions  in  their  purchase  agreements 
to  ensure  that  they  receive  the  required 
information. 

AAMA  stated  in  its  new  petition  for 
reconsideration  that  while  NHTSA 
assumes  that  all  problems  in  gathering 
the  required  data  can  be  resolved  by 
simple  contractual  provisions,  its 
member  companies'  extensive  real- 
world  experience  refutes  this  notion. 
AAMA  stated  that  the  elements  of  cost 
that  lead  to  the  ultimate  price  of  a 
product  are  considered  by  most 
business  entities  to  be  proprietary  and 
are  not  shared  with  the  customer. 
AAMA  stated  that  the  industry's 
experience  demonstrates  that,  even  with 
protracted  efforts  to  obtain  the  data  from 
suppliers  and  multiple  follow-up 
contacts,  not  all  suppliers  will  respond. 
According  to  AAMA.  'best  efforts"  for 
one  manufacturer  have  resulted  in 
response  rates  of  approximately  70 
percent.  AAMA  also  argued  that  in  an 
age  of  increased  single-sourcing  and 
reliance  on  just-in-time  delivery,  it  is 
unrealistic  for  the  agency  to  believe  a 
nonresponsive  supplier  could  or  would 
be  replaced  by  a  manufacturer  simply 
for  not  providing  content  data. 

NHTSA  notes  that  AAMA's  petition 
did  not  discuss  whether  its  member 
companies  experienced  difficulty  in 
obtaining  content  information  from 
suppliers  in  the  presence  or  absence  of 
specific  contractual  provisions  intended 
to  ensure  the  provision  of  content 
information  by  suppliers.  As  slated  in 
the  September  1995  notice,  outside 
suppliers  are  dependent  on  the  vehicle 
manufacturers  for  their  business. 
Therefore,  the  agency  believed,  and 
continues  to  believe,  that  the  ability  to 
obtain  the  necessary  content 
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information  is  within  the  control  of  the 
vehicle  manufacturers. 

The  purpose  of  including  any  specific 
provision  in  a  business  contract  is  to 
make  observance  of  the  terms  of  that 
provision  a  required  element  of  the 
business  relationship.  Just  as  such 
things  as  meeting  material 
specifications,  strength  requirements 
and  specified  time  of  delivery  are  a 
necessary  part  of  a  supplier's  doing 
business  with  a  vehicle  manufacturer 
and  are  ensured  by  provisions  included 
in  contractual  agreements,  the  providing 
of  content  information  can  also  be  made 
a  necessary  part  of  that  business 
relationship  and  be  reflected  in  the 
purchase  contract. 

Moreover,  just  as  liquidated  damages 
clauses  can  be  inserted  in  a  contract  for 
failure  to  comply  with  any  other  part  of 
the  contract,  so  can  such  a  provision  be 
included  for  failure  to  provide  timely 
content  reports.  If  a  supplier  knows  that 
it  will  be  paid  less  money  if  it  fails  to 
provide  content  information,  it  will 
have  a  strong  incentive  to  provide  the 
information. 

The  agency  also  notes  that  the 
supplier  industry  is  highly  competitive. 
If  one  supplier  is  unwilling  to  agree  to 
provide  content  information  (an 
agreement  to  do  no  more  than  comply 
with  existing  Federal  law),  other 
suppliers  would  step  in  to  take 
advantage  of  the  opportunity  for  new 
business. 

For  the  above  reasons,  including  those 
presented  in  the  September  1995  notice, 
NHTSA  continues  to  believe  that  the 
vehicle  manufacturers  will  be  able  to 
obtain  the  required  content  information 
from  their  suppliers.  While  the  rest  of 
AAMA's  arguments  appear  to  be 
premised  on  the  manufacturers' 
inability  to  obtain  that  information,  the 
agency  will  nonetheless  discuss  those 
arguments. 

AAMA  argued  that  substantial 
nonreporting,  such  as  the  30  percent 
experienced  despite  the  "best  efforts"  of 
one  of  its  members,  would  result  in 
inaccurate  labeling.  However,  NHTSA 
believes  that  substantial  nonreporting 
can  be  avoided  if  the  vehicle 
manufacturers  utilize  the  types  of 
contractual  provisions  discussed  above. 
Moreover,  as  suppliers  become  familiar 
with  the  content  labeling  program,  those 
providing  parts  having  at  least  70 
percent  U.S./Canadian  content  have  an 
additional  incentive  to  report  that 
information.  To  the  extent  that  vehicle 
manufacturers  wish  to  adverse  their 
vehicles  with  as  high  a  domestic 
percentage  as  possible,  it  is  to  the 
competitive  advantage  of  suppliers  with 
parts  having  at  least  70  percent  U.S./ 
Canadian  content  to  provide  the 


necessary  information  to  the  vehicle 
manufacturers.  For  this  reason,  and  the 
others  discussed  above  and  in  the 
September  1995  notice,  the  agency 
believes  that  these  suppliers  will  not 
refuse  to  provide  information  to  the 
vehicle  manufacturers.  Therefore, 
substantial  nonreporting  will  not  result 
in  inaccurate  labeling. 

AAMA  also  argued  that  NHTSA 
should  not  assume  that  the  vehicle 
manufacturers  have  insufficient 
knowledge  of  their  suppliers  to  make 
reliable  content  estimates.  As  indicated 
above,  AAMA  noted  that  the  September 
1995  final  rule  provided  outside 
suppliers  additional  flexibility  for 
determining  U.S./Canadian  content  and 
argued  that  the  same  flexibility  should 
be  provided  for  vehicle  manufacturers 
in  situations  where  suppliers  fail  to 
respond  to  requests  for  content 
information. 

The  November  1994  final  rule 
specified  that  outside  suppliers  could 
only  count  the  materials  they  used  in 
producing  equipment  as  U.S./Canada  to 
the  extent  that  they  had  "traced"  value 
added  in  the  U.S./Canadian  to  the 
extent  that  they  had  "traced"  value 
added  in  the  U.S./Canada,  back  to  raw 
materials.  In  the  September  1995  final 
rule,  the  agency  provided  additional 
flexibility  to  suppliers  by  permitting 
them  to  base  their  estimate  of  value 
added  in  the  U.S./Canada  on  all 
information  that  is  available  to  the 
supplier,  e.g.,  information  in  its  records, 
information  it  can  obtain  from  its 
suppliers,  the  supplier's  knowledge  of 
manufacturing  processes,  etc.  AAMA 
argued  that  the  nonresponsive  supplier 
issue  is  essentially  the  "same  basic  issue 
at  the  manufacturers'  level"  as  the 
tracing  issue  was  at  the  supplier  level 
and  that  the  agency  should  not  have 
treated  the  issues  differently. 

NHTSA  believes  that  there  are 
fundamental  differences  between  the 
tracing  issue  and  the  nonresponsive 
supplier  issue.  The  agency  decided  to 
permit  greater  flexibility  with  respect  to 
how  suppliers  determine  the  U.S./ 
Canadian  value  of  the  materials  they  use 
to  produce  equipment  primarily  to 
avoid  unnecessary  burdens  on 
suppliers.  Tracing  would  have  been 
costly,  and  potentially  impossible  at 
production  stages  far  removed  from  the 
supplier.  The  nonresponsive  supplier 
issue  is  not  related  to  regulatory 
burdens  and,  as  discussed  above,  the 
agency  believes  vehicle  manufacturers 
have  the  ability  to  obtain  the  required 
information  from  suppliers. 

The  agency  also  notes  that  there 
appears  to  be  a  paradox  in  AAMA's 
suggesting  that  vehicle  manufacturers 
have  sufficient  knowledge  of  their 


suppliers  to  make  reliable  content 
estimates,  while  at  the  same  time  stating 
that  suppliers  consider  the  elements  of 
cost  that  lead  to  the  ultimate  price  of  a 
product  to  t)e  proprietar\  information 
not  to  be  shared  with  the  customer.  The 
content  determination  at  issue  is 
whether  a  particular  item  of  equipment 
has.  or  does  not  have,  at  least  70  percent 
value  added  in  the  U.S./Canada.  To 
make  this  determination,  it  is  necessary 
to  know  a  great  deal  about  the  value 
added  by  the  supplier  and  the  source  of 
materials  used  by  the  supplier.  The 
supplier  is  obviously  in  a  much  better 
position  to  make  this  determination 
about  its  own  equipment  than  the 
vehicle  manufacturer  because,  for  one 
thing,  the  supplier  knows  how  much 
value  it  added  to  the  equipment, 

While  AAMA's  petition  focused  on 
the  nonresponsive  supplier  issue,  that 
organization  also  raised  an  issue 
concerning  the  specified  procedures  for 
outside  suppliers  to  use  in  estimating 
the  U.S./Canadian  content  of  materials 
they  purchase  to  produce  items  of 
passenger  motor  vehicle  equipment. 
Under  the  September  1995  final  rule, 
the  suppliers  are  to  make  a  good  faith 
estimate  of  the  value  added  in  the  U.S. 
or  Canada  (to  the  extent  necessary  to 
make  required  determinations 
concerning  the  value  added  in  the  U.S./ 
Canada  of  their  passenger  motor  vehicle 
equipment),  based  on  "information  that 
is  available  to  the  supplier,  e.g., 
information  in  its  records,  information  it 
can  obtain  from  its  suppliers,  the 
supplier's  knowledge  of  manufacturing 
processes,  etc."  See  §  583.6(c)(4)(ii). 
AAMA  stated  that  when  applying  any  of 
the  optional  methods,  outside  suppliers 
should  not  be  required  to  obtain  value 
information  from  suppliers  that  have  no 
responsibility  under  the  statute  to 
respond. 

NHTSA  notes  that  the  Labeling  Act 
(§  32304(e))  required  the  agency  to  issue 
regulations  which  include  provisions 
requiring  outside  suppliers  to  certify 
whether  their  passenger  motor  vehicle 
equipment  is  of  U.S./Canadian  origin. 
Moreover,  as  indicated  above,  the 
Labeling  Act  provides  that  this 
determination  must  be  based  on 
whether  the  equipment  has  at  least  70 
percent  value  added  in  the  U.S./Canada. 
Therefore,  the  content  of  the  materials 
used  to  produce  the  equipment  is  a 
significant  factor  in  determining 
whether  the  equipment  is  U.S./ 
Canadian. 

The  agency  decided  not  to  include 
requirements  for  lower-tier  suppliers  in 
Part  583,  as  part  of  an  effort  to  avoid 
unnecessary  costs  and  keep  the 
regulatory  scheme  as  simple  as  possible. 
This  does  not.  however,  change  the  fact 
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that  "first-tier"  outside  suppliers  must 
certif\-  whether  their  equipment  has  at 
least  70  percent  value  added  in  the  U.S./ 
Canada.  It  also  does  not  change  the  fact 
that  lower-tier  supphers,  especially  the 
ones  with  which  the  outside  suppliers 
deal  directly,  are  a  reliable  .source  for 
obtaining  information  that  is  relevant  to 
making  that  determination. 

NHTSA  believes  it  is  reasonable  to 
require  outside  suppliers  to  make  good 
faith  estimates  based  on  the  information 
that  is  available  to  them,  and  rehable 
information  may  well  be  available  from 
their  suppliers.  Therefore,  the  agency 
believes  the  current  requirement  is 
reasonable. 

Upon  review,  based  on  the  reasons 
discussed  above,  NHTSA  denies 
AANL^'s  petition  for  reconsideration. 

(Authority:  49  U.S.C.  32304;  delegation  of 
authority  at  49  CFR  1.50.) 

Issued  on;  ,\pril  15,  1996. 
Ricardo  Martinez, 
Administrator. 
|FR  Doc.  96-9705  Filed  4-18-96;  8:45  ami 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  672 

[Docket  No.  960129018-6018-01;  I.D. 
041296C] 

Groundflsh  of  the  Gulf  of  Alaska; 
Deefywater  Species  Fishery  by 
Vessels  using  Trawl  Gear 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  geai  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  second  seasonal  bycatch  allowance 
of  Pacific  halibut  apportioned  to  the 
deep-water  species  fishery  in  the  GOA 
has  been  caught. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  April  15,  1996,  until  12 
noon.  A.l.t..  July  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar>-  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 


according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with  §  672.20(fl(l](i) 
the  deep-water  species  fishery,  which  is 
defined  at  §672.20(f)(l)(i)(B)(2)  was 
apportioned  300  mt  of  Pacific  halibut 
prohibited  species  catch  for  the  second 
season,  the  period  April  1,  1996, 
through  June  30,  1996  (61  FR  4304, 
February  5,  1996). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§672.20{f)(3)(i),  that  vessels 
participating  in  the  trawl  deep-water 
species  fishery  in  the  GOA  have  caught 
the  second  seasonal  bycatch  allowance 
of  Pacific  halibut  apportioned  to  that 
fishery.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  each  species  and 
species  group  that  comprise  the  deep- 
water  species  fishery  by  vessels  using 
trawl  gear  in  the  GOA.  The  species  and 
species  groups  that  comprise  the  deep- 
water  species  fishery  are:  all  rockfish  of 
the  genera  Sebastes  and  Sebastolobus, 
Greenland  turbot,  Dover  sole.  Rex  sole, 
arrov^ooth  flounder,  and  sablefish. 

After  the  effective  date  uf  this  closure 
the  maximum  retainable  bycatch 
amounts,  calculated  using  the  retainable 
percentages  at  §  672.20(g),  apply  at  any 
time  during  a  trip. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  April  15,  1996. 
Richard  H.  Schaefer, 

Director.  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 
(FR  Doc.  96-9712  Filed  4-16-96;  3:34  pm] 

BILUNG  COOE  3510-22-F 


50  CFR  Part  675 

[Docket  No.  960129019-6019-01;  I.D. 
041596A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Ocean 
Perch  in  the  Western  Aleutian  District 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  ocean  perch  in  the 
Western  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
fully  utilize  the  total  allowable  catch 
(TAC)  of  Pacific  ocean  perch  in  this 
area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  April  15,  1996,  until  12 
midnight,  A.l.t.,  December  31,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Furuness.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  TAC  of  Pacific  ocean  perch  for  the 
Western  Aleutian  District  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4311,  February  5,  1996)  for  the  BSAI  as 
5,143  metric  tons  (mt).  The  Western 
Aleutian  District  was  closed  to  directed 
fishing  for  Pacific  ocean  perch  on  March 
20,  1996  (58  FR  12041,  March  25.  1996). 
As  of  March  30,  1996,  1,465  mt  remain 
unharvested. 

The  Director,  Alaska  Region,  NMFS, 
has  determined  that  the  1996  T.^C  for 
Pacific  ocean  perch  in  the  Western 
Aleutian  District  has  not  been  reached. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  reopening 
directed  fishing  for  Pacific  ocean  perch 
in  the  Western  Aleutian  District. 

All  other  closures  remain  in  full  force 
and  effect. 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  15.  1996. 
Richard  W.  Surdi, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-9618  Filed  4-15-96;  4:16  pm)' 
BILUNG  COOE  3510-22-^ 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  1021 

National  Environmental  Policy  Act 
Implementing  Procedures 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  reopening  comment 
period  and  notice  of  public  hearing. 

SUMMARY:  The  Department  of  Energy 
(DOE)  reopens  the  comment  period  and 
schedules  a  pubhc  hearing  on  its  notice 
of  proposed  rulemaking  to  amend  its 
implementing  procedures  under  the 
National  Environmental  Policv  Act 
(NEPA). 

DATES:  The  public  hearing  will  take 
place  on  May  6,  1996.  from  1:00  pm  to 
4:00  pm.  The  comment  period  is  being 
reopened  until  May  10,  1996,  and 
comments  must  be  received  by  that  date 
to  ensure  consideration.  Late  comments 
will  be  considered  to  the  extent 
practicable.  Persons  interested  in 
participating  in  the  hearing  by 
telephone  conference  must  make 
advance  arrangements  bv  contacting  the 
person  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice  by  .\pril 
29,  1996. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  addressed  to  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH^2,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585-0119. 
Comments  may  be  hand-delivered  to 
room  3E-080  at  the  Forrestal  Building 
on  workdays  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Comments  may  also 
be  sent  by  facsimile  to  (202)  586-7031 
or  by  electronic  mail  to  the  following 
internet  address: 

neparule@spok.eh.doe.gov.  The  public 
hearing  will  take  place  in  Washington, 
DC.  For  information  on  obtaining  a 
transcript  of  the  hearing,  see  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
PuUiam,  Office  of  NEPA  Poficy  and 
Assistance,  at  the  above  address,  or 


telephone  (202)  586-4600  or  leave  a 
message  at  (800)  472-2756.  Persons 
interested  in  participating  in  the  hearing 
by  telephone  conference  must  make 
advance  arrangements  by  calling  one  of 
the  above  numbers  for  instructions. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  proposed  rulemaking  to  amend  DOE's 
NEPA  implementing  procedures 
indicated  that  DOE  would  hold  a  public 
meeting  if  there  were  public  interest  in 
an  opportunity  to  present  oral 
comments  (61  FR  6414,  February  20, 
1996).  The  written  comment  period 
closed  on  April  5,  1996.  DOE  has 
received  comments  from  25  individuals 
and  organizations.  One  commenter 
requested  public  hearings  in  various 
locations  around  the  Nation.  None  of 
the  other  commenters  indicated  an 
interest  in  amphfying  their  written 
comments  through  an  oral  presentation. 
In  view  of  the  lack  of  widespread 
interest  in  an  opportunity  for  public 
hearings  at  regional  locations,  EXDE  has 
decided  to  reopen  the  comment  period 
and  schedule  a  single  public  hearing  in 
Washington.  D.C. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiar\-type 
hearing,  but  will  be  conducted  in 
accordance  with  the  informal 
rulemaking  procedural  requirements 
under  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  and  section  501  of  the 
Department  of  Energv  Organization  Act, 
42  U.S.C.  7191.  The  length  of  each 
presentation  wiU  be  limited  to  ten 
minutes,  or  as  determined  by  the 
presiding  officer  based  on  the  number  of 
persons  who  request  an  opportimity  to 
speak  at  the  outset  of  the  hearing.  EXDE 
will  make  arrangements  upon  request 
for  public  participation  in  the  hearing 
by  telephone  conference  call  from 
various  DOE  regional  offices.  If  you 
wash  to  present  comments  at  the  hearing 
via  telephone,  you  must  call  one  of  the 
nimibers  Usted  above  by  April  29,  1996, 
to  make  arrangements  for  a  time  to 
speak.  The  presiding  officer  may 
establish  additional  procedures 
governing  the  conduct  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
prepared  and  made  available  for  public 
inspection  at  the  U.S.  Department  of 
Energy  Freedom  of  Information  Reading 
Room,  room  lE-110  Forrestal  Building, 
1000  Independence  Avenue  S.W., 
Washington.  DC.  20585-0119,  phone 
(202)  586-6020. 


Issued  in  Washington.  DC,  April  15. 1996. 
Peter  Brush, 

Principal  Deputy  Assistant  Secretary, 
Environment.  Safety  and  Health. 
|FR  Doc.  96-9565  Filed  4-18-96;  8:45  am) 
BILUNC  COOE  e4S0-«1-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-249-A0] 

Airworthiness  Directives;  Airbus  Model 
A320-1 11,-211,  and  -231  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  Airbus  Model  A320-111,  -211. 
and  -231  series  airplanes.  This  proposal 
would  require  visual  inspections  to 
detect  cracks  of  the  fittings  of  the 
pressunzed  floor  at  frame  36.  and 
renewal  of  the  zone  protective  finish  or 
replacement  of  fittings  with  new 
fittings,  if  necessary.  This  proposal  is 
prompted  by  a  report  of  fatigue  cracking 
found  on  the  pressurized  floor  fitting  at 
frame  36  under  the  lower  surface  panel. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  failure 
of  a  floor  fitting  and  subsequent 
depressurization  of  the  fuselage. 
DATES:  Comments  must  be  received  by 
May  31.  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
249-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airpleine 
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Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SVV,,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-249-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-24^AD.  1601  Lind  Avenue 
SW..  Renton,  Washington  98055^056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320-111,  -211,  and  -231  series 
airplanes.  The  DGAC  advises  that, 
during  a  full-scale  fatigue  test  on  a 
center  fuselage  test  article,  cracking 
occurred  on  the  pressurized  floor  fitting 
at  frame  36  under  the  lower  surface 


pane  after  the  accumidation  of  102,560 
simulated  flights.  The  cracking  has  been 
attributed  to  fatigue.  Such  fatigue 
cracking,  if  not  detected  and  corrected 
in  a  timely  manner,  could  result  in 
failure  of  a  fitting  and  subsequent 
depressurization  of  the  fuselage. 

Airbus  has  issued  Service  Bulletin 
A320-57-1028,  dated  August  12.  1991, 
which  describes  procedures  for  visual 
inspections  to  detect  cracks  of  the  six 
fittings  of  the  pressurized  floor  at  frame 
36  under  the  lower  surface  panel,  and 
renewal  of  the  zone  protective  finish,  if 
necessary.  For  cases  where  the  length  of 
the  cracking  is  outside  certain  limits, 
the  service  bulletin  describes 
procedures  for  replacement  of  all 
cracked  fittings  with  new  fittings. 
However,  the  service  bulletin  permits 
further  flight,  under  certain  conditions, 
with  a  fitting(s)  that  is  cracked  and  the 
length  of  the  cracking  within  certain 
limits.  The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  airv^'orthiness  directive  95-099- 
067(B),  dated  May  24,  1995,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  EXiAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  visual  inspection(s)  to  detect 
cracks  of  the  six  fittings  of  the 
pressurized  floor  at  frame  36  under  the 
lower  surface  panel,  and  renewing  the 
zone  protective  finish  or  replacement  of 
the  fittings  with  new  fittings,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Operators  should  note  that,  unlike  the 
procedures  described  in  the  referenced 
service  bulletin,  this  proposed  AD 
would  not  permit  further  flight  with 
cracking  detected  in  any  fitting.  The 
FAA  has  determined  that,  due  to  safety 
implications  and  consequences 
associated  with  such  cracking,  the 
subject  fittings  that  are  found  to  be 
cracked  must  be  replaced.  Therefore,  for 


cases  where  one  fitting  is  cracked  and 
the  length  of  the  cracking  is  outside 
certain  limits,  or  where  two  or  more 
fittings  are  cracked,  the  proposed  AD 
would  require  replacement  of  all  six 
fittings  with  new  fittings.  For  cases 
where  one  fitting  is  cracked  and  the 
length  of  the  cracking  is  within  certain 
limits,  the  proposed  AD  would  require 
replacement  of  that  fitting  prior  to 
further  flight,  and  eventual  replacement 
of  the  remaining  five  fittings.  The 
replacement  procedures  are  provided  in 
the  service  bulletin  described 
previously. 

The  FAA  estimates  that  22  Airbus 
Model  A320-111,  -211,  and  -231  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiu-es,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$3,960.  or  $180  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 
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The  Propc^ed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2,  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  95-NM-249-AD. 

Applicability:  Model  A320-ni,  -211,  and 
-231  series  airplanes;  manufacturer's  serial 
numbers  002  through  008  inclusive.  010 
through  014  inclusive,  016  through  078 
inclusive,  and  080  through  104  inclusive:  on 
which  Airbus  Modification  21282P01497 
(reference  Airbus  Service  Bulletin  A320-57- 
1029)  has  not  been  installed;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  on  the 
pressurized  floor  fitting  at  frame  36  under  the 
lower  surface  panel,  which  could  result  in 
failure  of  a  fitting  and  subsequent 
depressurization  of  the  fuselage,  accomplish 
the  following: 

(a)  Prior  to  the  accumulation  of  16,000  total 
landings,  or  within  6  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  visual  inspection  to  detect 
cracks  of  the  6  fittings  of  the  pressurized 
floor  at  frame  36  under  the  lower  surface 
panel,  in  accordance  with  Airbus  Service 
Bulletin  A32O-57-1028,  dated  August  12, 
1991. 

(1)  If  no  cracking  is  found,  prior  to  further 
flight,  renew  the  zone  protective  finish  in 
accordance  with  the  service  bulletin.  Repeat 
the  visual  inspection  thereafter  at  intervals 
not  to  exceed  12,000  landings. 

(2)  If  only  1  of  the  6  fittings  is  found  to  be 
cracked  and  that  crack  is  less  than  or  equal 
to  0.59  inch  (15  mm)  in  length,  prior  to 
furuier  "i^ht,  .'^"lace  the  cracked  fitting  with 
a  new  fitting  in  accordance  witti  tne  sefvICC 


bulletin.  Thereafter,  prior  to  the 
accumulation  of  500  landings  following 
accomplishment  of  this  replacement,  replace 
the  remaining  5  fittings  with  new  fittings  in 
accordance  with  the  service  bulletin. 

(3)  If  only  1  of  the  6  fittings  is  found  to  be 
cracked  and  that  crack  is  greater  than  0.59 
inch  (15  mm)  in  length,  prior  to  further  flight, 
replace  all  six  fittings  with  new  fittings  in 
accordance  with  the  ser\'ice  bulletin. 

(4)  If  2  or  more  fittings  are  found  to  be 
cracked,  prior  to  further  flight,  replace  all  6 
fittings  with  new  fittings  in  accordance  with 
the  service  bulletin. 

(b)  Replacement  of  all  6  fittings  with  new 
fittings  in  accordance  with  Airbus  Service 
Bulletin  A320-57-1028,  dated  August  12, 
1991,  constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Op>erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  tie 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  15. 
1996. 

S.R.  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-9692  Filed  4-18-96:  8:45  am] 
BILUMG  CODE  4»1»-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-211-A0] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-1 1  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  either  replacement  or 
modification  of  the  inboard  and 
outboard  flap  actuators.  This  proposal  is 
prompted  by  a  report  of  failure  of  the 
piston  red  of  the  inboard  flap  actuator 


due  a  manufacturing  process  error  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
piston  rod,  which  could  result  in 
uncommanded  flap  extension  and  could 
lead  to  an  asymmetric  flap 
configuration,  which  could  reduce 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  by 
May  31,  1996 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-1D3, 
Attention:  Rules  Docket  No  95-NM- 
211-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevkrd,  Long  Beach. 
California  90846,  .Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
.■\ndrew  Gfrerer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  AN'M- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712: 
telephone  (310)  627-5338;  fax  (310) 
627-5210 

SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identif)'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  ..ddress 
specified  above.  All  communications 
rece.  .ed  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  n»ay  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
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concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NfM-211-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-211-AD,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  of 
failure  of  the  piston  rod  of  the  inboard 
flap  actuator  on  a  Model  MD-1 1  series 
airplane.  This  failure  occurred  on  the 
ground  as  the  pilot  was  conmianding 
the  flaps  to  retract.  Analysis  of  the 
incident  determined  that  hydraulic  fluid 
flowed  through  the  broken  piston  rod 
and  forced  the  flap  to  extend.  The 
extending  inboard  piston  rod  and  flap 
had  enough  power  to  drive  the  two 
outboard  flaps  to  the  extend  position  by 
way  of  the  linking  cables  used  to  keep 
the  flaps  symmetrical,  biitial 
investigation  revealed  that  the  apparent 
cause  of  this  failure  was  an  isolated  case 
of  a  manufacturing  process  error. 
However,  further  review  revealed  that 
the  existing  design  of  the  subject  area  is 
such  that  a  broken  piston  rod  is  a  single- 
point  failure  of  the  flight  control  system 
that  can  drive  a  flap  to  the  extend 
position  during  any  phase  of  flight. 
Such  an  uncommanded  flap  extension, 
if  not  corrected,  could  cause  an 
asymmetric  flap  condition  in  the 
airplane  and  possibly  could  result  in  an 
uncommanded  roll.  In  addition,  if  this 
situation  were  to  occur  at  altitude  on  an 
extended  overwater  flight,  the  flap 
extension  would  cause  increased  drag 
and  decrease  the  airplane's  range  so  that 
it  may  be  unable  to  reach  its  final 
destination. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-27A057.  dated  August 
31,  1995,  which  describes  procedures 
for: 

•  Option  1;  replacement  of  the 
inboard  and  outboard  flap  actuators 
with  new  actuators;  or 

•  Option  2:  modification  and 
reidentification  of  the  inboard  and 
outboard  flap  actuators;  or 

•  Option  3;  modification  and 
reidentification  of  the  inboard  flap 


inboard  actuator,  the  inboard  flap 
outboard  actuator,  and  the  outboard  flap 
actuators. 

The  modification  of  the  actuators 
involves  drilling  a  hole  in  the  rod 
assembly  and  installing  a  rivet  blow-out 
plug. 

Accomplishment  of  any  one  of  these 
options  will  minimize  the  possibility  of 
uncommanded  flap  extension  in  the 
event  of  a  piston  rod  failiue. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  either  the  replacement  or 
modification  of  the  flap  actuators  in 
accordance  with  either  Option  1 ,  Option 
2,  or  Option  3,  as  described  in  the  aJert 
service  bulletin  discussed  previously. 

There  are  approximately  143 
McDonnell  Douglas  Model  MD-1 1 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  52  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD. 

To  accomplish  the  proposed  actions 
associated  with  Option  1  (replacement 
of  flap  actuators)  would  take 
approximately  9  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  would  be 
supplied  by  the  manufactiu^r  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  Option  1  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $540  per  airplane. 

To  accomplish  the  proposed  action 
associated  with  Option  2  (modification 
and  Beidentification  of  the  inboard  and 
outboard  flap  actuators)  would  take 
approximately  25  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  would  be 
supplied  by  the  manufactxirer  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  Option  2  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $1,500  per  airplane. 

To  accomplish  the  proposed  actions 
associated  with  Option  3  (modification 
and  reidentification  of  the  inboard  flap 
inboard  actuator,  the  inboard  flap 
outboard  actuator,  and  the  outboard  flap 
actuators)  would  take  approximately  27 
work  hours  per  airplane,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  Option  3  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $1,620  per  airplane. 

Based  on  the  figures  discussed  above, 
the  cost  impact  of  this  proposed  AD 
action  on  U.S.  operators  is  estimated  to 
be  between  $28,080  and  $82,240  for  the 
affected  fleet.  These  cost  impact  figures 
are  based  on  assumptions  that  no 


operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  xmder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  95-NM-211- 
AD. 

Applicability:  Model  MD-11  series 
airplanes,  manufacturer's  fuselage  numbers 
0447  through  0589  inclusive,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  thp  ~qu;rsrnents  of  this  AD.  For 
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airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  piston  rod,  which 
could  result  in  uncommanded  flap  extension 
and  resultant  asymmetric  flap  configuration, 
which  could  reduce  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  accomplish  either  paragraph 
(a)(l),  (a){2),  or  (a)(3)  of  this  AD,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MDn-27A057,  dated 
August  31,  1995. 

(1)  Accomplish  the  actions  specified  as 
Option  1  (replacement  of  the  int)oard  and 
outboard  flap  actuators)  in  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin;  or 

(2)  Accomplish  the  actions  specified  as 
Option  2  (modification .and  reidentification 
of  the  inboard  and  outboard  flap  actuators)  in 
the  Accomplishment  Instructions  of  the  alert 
service  bulletin;  or 

(3)  Accomplish  the  actions  specified  as 
Option  3  (modification  and  reidentification 
of  the  inboard  flap  inboard  actuator,  inboard 
flap  outboard  actuator,  and  outboard  flap 
actuators)  in  the  Accomplishment 
Instructions  of  the  alert  service  bulletin 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  firom  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  15, 
1996 
DarreU  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-9691  Filed  4-18-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  95-NM-212-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  and  MO-11 
Series  Airplanes  and  KC-10A  (Military) 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
McDonnell  Douglas  Model  DC-10  and 
MD-11  series  airplanes  and  KC-lOA 
(military)  airplanes.  This  proposal 
would  require  repetitive  inspections  to 
detect  corrosion  or  failure  of  the  steel 
Hi-Lok  fasteners  at  the  inboard  flap 
inboard  track,  and  replacement  of 
corroded/failed  steel  Hi-Lok  fasteners 
with  inconel  Hi-Lok  fasteners.  The 
proposed  AD  also  provides  for 
termination  of  the  repetitive  inspections 
by  replacing  all  of  the  steel  Hi-Lok 
fasteners  with  inconel  Hi-Lok  fasteners. 
This  proposal  is  prompted  by  reports  of 
failed  and/or  corroded  steel  fasteners 
found  in  the  inboard  flap  inboard  track 
due  to  stress  corrosion.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  stress 
corrosion,  which  could  result  in  binding 
of  the  flap  and  inability  of  the  flap  to 
extend  or  retract;  this  situation  may  lead 
to  asymmetric  flap  deployment  and 
subsequent  reduced  controllability  of 
the  airplane  during  flight. 
DATES:  Comments  must  be  received  by 
May  31,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
212-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention.-Technical 
Publications  Business  Administration. 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Atmur,  Aerospace  Engineer,  Airframe 
Branch.  ANM-120L.  FAA,  Los  Angeles 


Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California  90712:  telephone  (310)  627- 
5224; fax  (310)  627-5210 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire  Communications  shall 
identif)-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  F.\A  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-212-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-212-AD,  1601  Lind  Avenue 
SW    Renton.  Washington  98055-4056. 

Discussion  of  Service  History 

The  FAA  has  received  several  reports 
of  failed  and/or  corroded  fasteners 
found  in  the  inboard  flap  inboard  track 
on  Model  DC-10  series  airplanes.  The 
failed  fasteners  were  found  on  two 
airplanes,  which  had  accumulated 
18,357  and  23.901  total  landings, 
respectively.  Investigation  revealed  that 
the  fasteners  on  these  airplanes  are 
made  of  H-ll  steel,  which  is 
susceptible  to  stress  corrosion.  Stress 
corrosion  in  the  fasteners  in  the  inboard 
flap  inboard  track  could  resuh  in 
binding  of  the  flap  and  inability  of  the 
flap  to  extend  or  retract.  If  the  flap  fails 
to  extend  or  retract,  the  resultant 
asymmetric  flap  deployment  could 
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result  in  reduced  controllability  of  the 
airplane  during  flight. 

The  fasteners  in' the  flap  tracks  on  the 
Model  DC-10  series  airplanes  are 
identical  to  those  installed  on  Model 
MD-11  series  airplanes.  Therefore,  the 
FAA  has  determined  that  Model  MD-ll 
series  airplanes  may  be  subject  to  the 
same  failed/corroded  fastener  problem. 

Discussion  of  Relevant  Service 
Documents 

The  F.\.'\  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DClO-57-134.  dated  August  15,  1995 
I  for  Model  IDC-IO  series  airplanes  and 
KC-10  (military)  airplanes],  and 
McDonnell  Douglas  Service  Bulletin 
MDll-57-031,  dated  August  15.  1995 
(for  Model  MD-11  series  airplanes). 
These  service  bulletins  describe 
procedures  for  repetitive  visual 
mspections  to  detect  corrosion  or  failure 
of  the  steel  Hi-Lok  fasteners  at  the 
inboard  flap  inboard  track;  and 
replacement  of  corroded/ failed  steel  Hi- 
Lok  fasteners  with  Hi-Lok  fasteners 
made  of  inconel. 

These  service  bulletins  also  provide 
instructions  for  replacing  all  steel  Hi- 
Lok  fasteners  with  inconel  Hi-Lok 
fasteners,  which,  if  accomplished, 
eliminates  the  need  for  the  repetitive 
inspections.  Replacement  of  steel 
fasteners  with  corrosion-resistant 
inconel  fasteners  will  minimize  the 
possibility  of  fastener  failure 
Discussion  of  the  Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
tvpe  design,  the  proposed  AD  would 
require  repetitive  visual  inspections  to 
detect  corrosion  or  failure  of  the  steel 
Hi-Lok  fasteners  at  the  inboard  flap 
inboard  track.  The  proposed  AD  also 
would  require  replacement  of  corroded/ 
failed  steel  Hi-Lok  fasteners  with 
inconel  Hi-Lok  fasteners.  In  addition, 
the  proposed  AD  provides  for  an 
optional  terminating  action  for  the 
repetitive  inspection  requirements  by 
replacing  all  the  steel  Hi-Lok  fasteners 
with  Hi-Lok  fasteners  made  of  inconel. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

The  FAA  is  not  proposing  to  mandate 
the  replacement  of  all  steel  Hi-Lok 
fasteners  for  several  reasons: 

1.  Accessing  the  inboard  flap  inboard 
track  area  for  inspection  is  easily 
accomplished. 

2.  The  corroded/ failed  fasteners  are 
easily  detectable  by  means  of  a  visual 
inspection. 

3.  The  failure  of  a  fastener  may 
adversely  affect  the  controllability  of  the 
airplane;  however,  the  visual 


inspections  will  preclude  the  potential 
occurrence  of  multiple  failed  fasteners, 
which  could  result  in  a  catastrophic 
failure. 

Differences  Between  the  Proposed  Rule 
and  Relevant  Service  Documents 

Operators  should  note  that  the 
proposed  compliance  time  of  18  months 
for  the  initial  and  repetitive  inspections 
differs  from  the  compliance  times 
recommended  in  both  of  the  referenced 
McDonnell  Douglas  service  bulletins: 

•  Service  Bulletin  DClO-57-134  (for 
Model  DC-10  series  airplanes) 
recommends  a  compliance  time  of  24 
months. 

•  Service  Bulletin  MDll-57-031  (for 
Model  MD-11  series  airplanes) 
recommends  a  compliance  time  of  15 
months.  (The  manufacturer  advised  the 
FAA  that  it  inadvertently  specified  a  15- 
month  compliance  time  in  this  service 
bulletin,  and  had  intended  that  it  be 
consistent  with  the  24-month 
compliance  time  recommended  in 
Service  Bulletin  DClO-57-134.) 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgencv  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
susceptibility  of  the  subject  area  to 
stress  corrosion  cracking.  In  addition, 
the  FAA  finds  a  compliance  time  of  18 
months  will  allow  the  inspection  to  be 
performed  at  a  base  during  regularly 
scheduled  maintenance  where  special 
equipment  and  trained  maintenance 
personnel  will  be  available,  if  necessary. 
In  consideration  of  these  items,  the  FAA 
finds  that  the  initial  and  repetitive 
visual  inspections  conducted  at  the 
proposed  compliance  time  of  18  months 
will  better  ensure  that  any  detrimental 
effect  associated  with  stress  corrosion 
will  be  identified  and  corrected  prior  to 
the  time  that  it  could  adversely  affect 
the  fasteners  in  the  inboard  fiap  inboard 
track. 

Cost  Impact 

There  are  approximately  514 
McDonnell  Douglas  Model  DC-10  and 
Model  MD-11  series  airplanes,  and  KC- 
lOA  (military)  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  The  FAA 
estimates  that  276  airplanes  of  U.S. 
registry  would  be  affected  by  the 
inspection  requirements  proposed  in 
this  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
inspection  requirements  on  U.S. 
operators  is  estimated  to  be  $33,120,  or 
$120  per  airplane,  per  inspection  cycle. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended! 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  9S-NM-212- 

AD. 

Applicability:  All  Model  DC-10  and  MI>- 
11  series  airplanes,  and  KC-lOA  (military) 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  stress 
corrosion  cracking  in  the  fasteners  in  the 
inboard  flap  inboard  track,  which  could 
result  in  binding  of  the  flap  and  inability  of 
the  flap  to  extend  or  retract,  accomplish  the 
following: 

(a)  For  Model  DC-10  series  airplanes  and 
KC-lOA  (militar>')  airplanes:  Within  18 
months  after  the  effective  date  of  this  AD, 
perform  a  visual  inspection  to  detect 
corrosion  or  failure  of  the  steel  Hi-Lok 
fasteners  at  the  inboard  flap  inboard  track  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC-10-57-134,  dated  August  15, 
1995. 

(1)  If  no  corrosion  or  failure  is  detected, 
accomplish  either  paragraph  (a)(l)(i]  or 
(a)(l)(ii)ofthisAD. 

(i)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  18  months  until 
paragraph  (a){l)(ii)  of  this  AD  is 
accomplished. 

(ii)  Replace  all  steel  Hi-Lok  fasteners  with 
inconel  Hi-Lok  fasteners  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  DC-10- 
57-134,  dated  August  15, 1995. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  {a)(l)(i)  of  this  AD. 

(2)  If  any  corrosion  or  failure  is  detected, 
prior  to  further  flight,  accomplish  either 
paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this  AD,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC-10-57-134,  dated  August  15, 
1995. 

(i)  Replace  all  corroded/failed  steel  Hi-Lok 
fasteners  with  inconel  Hi-Lok  fasteners  in 
accordance  with  the  service  bulletin.  Repeat 
the  visual  inspection  required  by  paragraph 
(a)  of  this  AD  thereafter  at  intervals  not  to 
exceed  18  months  until  paragraph  (a)(2)(ii)  of 
this  AD  is  accomplished 

(ii)  Replace  all  steel  Hi-Lok  fasteners  with 
inconel  Hi-Lok  fasteners,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  DC-10- 
57-134.  dated  August  15,  1995. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (a)(2){i)  of  this  AD. 

(b)  For  Model  MD-11  series  airplanes: 
Within  18  months  after  the  effective  date  of 
this  AD,  perform  a  visual  inspection  to  detect 
corrosion  or  foilures  of  the  steel  Hi-Lok 


fasteners  at  the  inboard  flap  inboard  track  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MDll-57-031,  dated  August  15, 
1995. 

(1)  If  no  corrosion  or  failures  are  detected, 
accomplish  either  paragraph  (b)(l)(i)  or 
(b)(2)(ii)ofthisAD. 

(i)  Repeat  the  inspection  required  by 
paragraph  (b)  of  this  AD  thereafter  at 
intervals  not  to  exceed  18  months  until 
paragraph  (b)(l)(ii)  of  this  AD  is 
accomplished. 

(ii)  Replace  all  steel  Hi-Lok  fasteners  with 
inconel  Hi-Lok  fasteners  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MDll- 
57-031,  dated  August  15. 1995. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (b)(l)(i)  of  this  AD. 

(2)  If  any  corrosion  or  failure  is  detected 
during  the  inspection  required  by  paragraph 
(b)  of  this  AD,  prior  to  further  flight, 
accomplish  either  paragraph  (b)(2)(i)  or 
(b)(2)(ii)  of  this  AD,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MDll- 
57-031,  dated  August  15,  1995. 

(i)  Replace  all  corroded/failed  steel  Hi-Lok 
fasteners  with  inconel  Hi-Lok  fasteners  in 
accordance  with  the  service  bullefin.  Repeat 
the  visual  insjjection  required  by  p>aragraph 
(b)  of  this  AD  thereafter  at  intervals  not  to 
exceed  18  months  until  paragraph  (b)(2)(ii)  of 
this  AD  is  accomplished. 

(ii)  Replace  all  steel  Hi-Lok  fasteners  with 
inconel  Hi-Lok  fasteners  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MDll- 
57-031.  dated  August  15. 1995. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  insjiection  requirements  of 
paragraph  (b)(2)(i)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  15, 
1998. 

S.R.  Miller, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-9690  Filed  4-18-96;  8:45  am] 

BILUNG  CODE  491&-13-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

pocket  Nos.  RM95-a-000  and  RM94-7- 
001] 

Promoting  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  Utilities;  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities;  Availability  of 
Final  Environmental  Impact  Statement 

April  12. 1996. 

AGENCY;  Federal  Energy  Regulatory 
Commission. 

ACTION:  Proposed  rule;  availabihty  of 
final  envirorunental  impact  statement. 

SUMMARY:  The  staff  of  the  Federal 
Energy  Regulaton,  Commission  has 
prepared  a  final  environmental  impact 
statement  (FQS)  for  the  proposed 
rulemaking  pubUshed  April  7, 1995, 
providing  for  open  access  non- 
discriminatory transmission  services  by 
public  utilities  to  satisfy  the 
requirements  of  the  National 
Environmental  Pohcy  Act.  The  FEIS 
also  addresses  the  comments  received 
on  the  Draft  Environmental  Impact 
Statement. 

DATES:  The  FEIS  was  made  available  on 
April  12,  1996. 

ADDRESSES:  Public  Reference  Room,  888 
First  Street  NE.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Reference  Room  staff  at  (202) 
208-1371. 

SUPPLEMENTARY  INFORMATION:  The  Staff 
of  the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  has 
prepared  a  final  environmental  impact 
statement  (FOS)  for  the  proposed 
rulemaking  referenced  above  to  satisfy 
the  requirements  of  the  National 
Environmental  Pohcy  Act.  The  FEIS 
also  addresses  the  comments  received 
on  the  Draft  Environmental  Impact 
Statement  (DEIS)  issued  bv  the 
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Commission  on  November  17,  1995  (60 
FR  58304.  November  27,  1995). 

On  July  18,  1995.  the  Commission 
issued  a  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Notice  of  Proposed  Rulemaking  and 
Request  for  Comments  on 
Environmental  Issues  (NOI).'  The  NOI 
described  proposed  cases  for 
examination  and  established  a 
procedure  for  public  comments.  Thirty- 
six  comments  were  received  in  response 
to  the  NOI.  A  pubhc  meeting  was  held 
on  September  8,  1995.  in  Washington, 
D.C.  The  most  frequently  raised  issue 
involves  air  quality  impacts, 
particularly  the  possible  transport  of 
nitrogen  oxides  (NOx)  emissions  by 
Midwestern  generating  plants  to 
airsheds  in  the  Northeast  and  the 
resulting  impacts  on  ozone  non- 
attainment  areas  in  the  Northeast. 

Based  on  the  responses  to  the  NOI, 
comments  on  the  DEIS,  and  a  careful 
analysis  of  the  major  issues,  the  staff 
developed  a  study  that  addresses  the 
key  potential  environmental  impacts  of 
the  rulemaking  The  staff  used  a 
modeling  approach  that  includes  a 
detailed  representation  of  the 
transmission  grid.  The  model  results 
and  other  analyses  allow  the  staff  to 
examine  a  series  of  other  issues, 
including  visibility:  impacts  on  land, 
water  and  waste;  and  some  potential 
mitigation  options.  The  modeling  took 
into  account  comments  from  the  U.S. 
Department  of  Energy  and  the  U.S. 
Environmental  Protection  Agency. 

The  FEIS  finds,  among  other  things, 
that  the  relative  price  of  coal  and 
natural  gas  has  a  larger  effect  on  NOx 
emissions  than  any  impacts  of  the  rule. 
The  proposed  rules  are  projected  to 
have  only  slight  impacts  on  NOx 
emissions,  and  the  impacts  are  as  likely 
to  be  beneficial  as  harmful. 

The  FEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Commission.  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street  NE., 
Washington.  DC  20426,  (202)  208-1371. 

Copies  of  the  FEIS  have  been  mailed 
to  Federal  and  State  agencies  and 
individuals  who  requested  copies  of  the 
FEIS  in  response  to  the  NOI  and  the 
DEIS. 

The  FEIS  is  available  to  the  public  on 
the  Commission  Posting  System  (CIPS). 
CIPS  is  an  electronic  bulletin  board 
service  which  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 


charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dailing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  19200,  14400,  12000,  9600, 
7200,  4800,  2400,  or  1200  bps,  full 
duplex,  no  parity,  8  data  bits  and  1  stop 
bit.  For  further  assistance,  call  the  CIPS 
Hotline  at  (202)  208-2474. 
Lois  D.  Cashell, 
Sectetaiy. 
IFR  Doc.  96-9572  Filed  4-18-96:  8:45  am] 
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'  60  FR  36752.  [uly  18.  1995.  The  proposed  rule 
in  this  proceeding  was  issued  March  29.  1995  (60 
FR17662.  April  7.  1995). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  230 
[FHWA  Docket  No.  81-S] 
RIN2125-AD56 

Equal  Employment  Opportunity  on 
Federal  and  Federal-Aid  Construction 
Contracts  (Including  Supportive 
Services) 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Withdrawal  of  advance  ootice  of 
proposed  rulemaking. 

SUMMARY:  The  FHWA  is  withdrawing  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  on  February  1, 
1982,  at  47  FR  4536.  Current  FHWA 
Equal  Employment  Opportunity 
regulations  include  provisions  for 
supportive  services  which  are  intended 
to  improve  the  effectiveness  of  on-the- 
job  training  by  Federal-aid  highway 
construction  contractors.  The  1982 
ANPRM  sought  comments  on  these 
supportive  services  provisions  in  an 
attempt  to  determine  whether  they 
should  be  eliminated  from  current 
regulations  or  whether  and  how  they 
should  be  modified.  The  data  and 
information  received  during  the 
comment  period,  as  well  as  analysis 
initiated  by  the  FHWA,  indicate  that 
continuation  of  the  provision  would 
greatly  assist  in  strengthening  the 
FHWA  skills  training  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  J.  Brown.  Chief,  Policy  and 
Program  Development  Division,  Office 
of  Civil  Rights,  202-366-0471.  or 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel.  202-366-1396,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t..  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  On 
February  1,  1982,  the  FHWA  published 


an  ANPRM  in  the  Federal  Register  (47 
FR  4536)  seeking  public  comment  on: 
(1)  the  effectiveness  or  lack  of 
effectiveness  of  the  provisions  currently 
set  forth  in  23  CFR  230  subpart  A;  (2) 
whether  they  should  be  eliminated;  (3) 
whether  and  how  they  should  be 
restructured;  and  (4)  whether  an 
interagency  agreement  should  be  sought 
to  obtain  supportive  services  through 
the  U.S.  Department  of  Labor's  Targeted 
Outreach  Programs.  The  FHWA  docket 
received  157  comments.  State 
transportation  agencies,  contractors, 
contractors'  associations,  unions, 
women  and  minorities  organizations, 
and  other  interested  parties  that 
commented  to  the  docket 
overwhelmingly  supported  the 
continuation  of  the  supportive  services 
provisions.  Nevertheless,  all 
commenters  agreed  that  the  program 
needed  to  be  restructured  to  effectively 
benefit  the  FHWA  skills  training 
program.  Also,  none  of  the  commenters 
were  in  favor  of  entering  into  an 
interagency  agreement  with  the  U.S. 
Department  of  Labor  to  administer  the 
On-the-job  Training/Supportive 
Services  (OJT/SS)  program. 

The  FHWA  agrees  with  the 
commenters.  since  FHWA's  goal  is  to 
increase  the  effectiveness  of  the  OJT/SS 
program  and  the  agency  does  not 
propose  to  eliminate  the  OJT/SS 
program.  Instead,  the  FHWA  believes 
that  restructuring  the  program  to  permit 
recipients  greater  flexibility  in  designing 
and  implementing  training  programs  is 
the  most  effective  way  to  strengthen  the 
program. 

Additionally,  the  FHWA  has 
convened  an  implementation  team  on 
civil  rights  regulations.  The  team 
consists  of  representatives  from  FHWA's 
headquarters  and  field  offices,  whose 
goal  is  to  review,  streamline,  and 
simplify  civil  rights  regulations  and  to 
integrate  civil  rights  requirements  with 
other  program  requirements.  As  a  result 
of  the  team  effort  an  NPRM  will  be 
published  in  1996  to  solicit  comments 
on  the  proposed  revisions  to  the  civil 
rights  regulations. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation's  1982  regulatory 
poUcies  and  procedures.  Because  this 
action  simply  withdraws  a  1982 
ANPRM,  it  will  have  no  economic 
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effect.  Therefore,  a  full  regulatory 
evaluation  has  not  been  prepared. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601-612)!  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities.  The 
FHWA  hereby  certifies  that  this 
withdrawal  of  a  proposed  action  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  withdrawal  of  the  advance  notice  of 
proposed  rulemaking  will  not  have 
sufficient  federaUsm  impfications  to 
warrant  the  preparation  of  a  federalism 
assessment. 

Executive  Order  12374 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  advance  notice  of  proposed 
rulemaking  did  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3501-3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  ei  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  230 

Equal  employment  opportunity.  Grant 
programs —  transportation.  Highways 
and  roads.  Minority  businesses, 
Reporting  and  recordkeeping 
requirements. 


(23  U.S.C.  140  and  315;  49  CFR  1.48) 

Issued  on:  April  3, 1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator 
[FR  Doc,  96-9560  Filed  4-18-96:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

(GL-001-96] 
RIN  1545-AU01 

Authority  to  Modify  or  Rescind 
Taxpayer  Assistance  Orders 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  regarding  taxpayer 
assistance  orders.  The  proposed 
regulations  provide  that  the  authority  to 
modify  or  rescind  taxpayer  assistance 
orders  is  limited  to  the  Commissioner, 
the  Deputy  Commissioner,  or  the 
Ombudsman.  The  proposed  regulations 
affect  all  taxpayers  with  respect  to 
whom  a  taxpayer  assistance  order  is 
issued. 

DATES:  Written  comments  and  requests 
for  a  pubUc  hearing  must  be  received  bv 
July  18.  1996. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (GL-001-96),  room 
5228,  Internal  Revenue  Service.  POB 
7604.  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  dehvered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (GL-001-96). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Miller,  (202)  622-3640  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Explanation  of  Provisions 

This  document  contains  a  proposed 
amendment  to  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  under  section  7811  of  the 
Internal  Revenue  Code.  In 
Announcement  96-5  (1996-4  I.R.B.  99), 
Administrative  Initiatives  to  Enhance 
Taxpayer  Rights,  IRS  indicated  it  was 
increasing  the  power  of  the  Ombudsman 
to  assist  taxpayers  by  affording  greater 
protection  for  taxpayer  assistance 
orders.  Effective  on  the  date  of  the 
AnnoLmcement  96-5,  January  4,  1996, 


the  power  to  modifv'  or  rescind  a 
taxpayer  assistance  order  issued  under 
section  781 1  is  hmited  to  the 
Commissioner,  Deputy  Commissioner, 
or  the  Ombudsman. 

The  current  regulations  provide  that 
taxpayer  assistance  orders  may  be 
modified  or  rescinded  by  the 
Commissioner,  Deputy  Commissioner, 
or  Ombudsman  and,  additionally,  the 
following  IRS  officials:  a  district 
director,  a  ser\  ice  center  director,  a 
comphance  center  director,  a  regional 
director  of  appeals,  or  the  superiors  of 
those  officials.  Announcement  96-5 
indicates  that  proposed  regulations 
would  be  published  in  early  1996  to 
reflect  the  pohcy  restriction  in  authority 
to  modify  or  rescind  taxpayer  assistance 
orders.  Under  the  proposed  regulations, 
officials  other  than  the  Commissioner. 
Deputy  Commissioner,  or  the 
Ombudsman  may  modify  or  rescind  a 
taxpayer  assistance  order  only  with  the 
specific  written  authorization  of  the 
Commissioner.  Deputy  Commissioner, 
or  Ombudsman, 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulator)' 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C,  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  FlexibiUty 
Analysis  is  not  reqiured.  Pursuant  to 
section  78G5(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (a  signed  original  and  eight 
copies)  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date.  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  A.  Miller.  Office  of 
Assistant  Chief  Counsel  (General 
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Litigation).  CC;EL:GL.  However,  other 
personnel  from  the  IRS  and  Treasur>' 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes,  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  .\mendments  to  the 
Regulations 

Accordingly.  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  301.7811-1  is 

amended  by  revising  paragraphs  (d)  and 
(h)  to  read  as  follows: 

§  301.781 1-1    Taxpayer  Assistance  Orders. 
»         «         •         «         « 

(d)  Authority  to  modify  or  rescind 
limited  to  Commissioner.  Deputy 
Commissioner,  or  Taxpayer 
Ombudsman.  The  Commissioner,  the 
Deputy  Commissioner,  and  the 
Ombudsman  may  modify  or  rescind  a 
taxpayer  assistance  order.  A  district 
director,  a  service  center  director,  a 
compliance  center  director,  a  regional 
director  of  appeals,  or  the  superiors  of 
those  officials,  may  modify  or  rescind  a 
taxpayer  assistance  order  only  with  the 
specific  vmtten  authorization  of  the 
Commissioner.  Deputy  Commissioner, 
or  the  Ombudsman. 
***** 

(h)  Effective  dates.  This  section  is 
"  effective  on  March  20,  1992,  except 
paragraph  (d)  of  this  section  which  is 
effective  on  the  date  90  days  after  the 
date  of  publication  of  these  regulations 
as  final  regulations  in  the  Federal 
Register 

Margaret  Milner  Richardson. 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  96-8241  Filed  4-1&-96;  8:45am] 

BILUNG  CODE  1830-01 -U 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Chapter  II 
RIN  1010-AB57 

Meetings  of  ttie  Indian  Gas  Valuation 
Negotiated  Rulemaking  Committee 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION;  Notice  of  meetings. 

summary:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
has  established  an  Indian  Gas  Valuation 
Negotiated  Rulemaking  Committee 
(Committee)  to  develop  specific 
recommendations  with  respect  to  Indian 
gas  valuation  under  its  responsibilities 
imposed  bv  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  30 
U.S.C.'l701  et  seq.  (FOGRMA).  The 
Department  has  determined  that  the 
establishment  of  this  Committee  is  in 
the  public  interest  and  will  assist  the 
Agency  in  performing  its  duties  under 
FOGRMA.  This  document  announces 
meetings  of  the  Committee. 
uATES:  The  Committee  will  have 
meetings  on  the  dates  and  the  times 
shown  below: 
Wednesday,  May  22,  1996 — 9:30  a.m.  to 

5  p.m. 
Thursday.  May  23,  1996 — 8  a.m.  to  5 

p.m. 
Friday.  May  24,  1996 — 8  a.m.  to  5  p.m. 
ADDRESSES:  The  meetings  will  be  held 
in  the  Building  85  Auditorium  at  the 
Denver  Federal  Center,  located  at  West 
6th  Avenue  and  Kipling  Streets, 
Lakewood,  Colorado. 

Written  statements  may  be  submitted 
to  Mr.  Donald  T.  Sant,  Deputy  Associate 
Director  for  Valuation  and  Operations, 
Minerals  Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS-3100,  Denver,  CO  80225-0165. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  T.  Sant.  Deputy  Associate 
Director  for  Valuation  and  Operations, 
Minerals  Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3100,  Denver,  CO  80225-0165, 
telephone  number  (303)  231-3899,  fax 
number  (303)  231-3194. 
SUPPLEMENTARY  INFORMATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register.  The  meetings  will  be  open  to 
the  public  without  advanced 
registration.  Pubhc  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  may  make  statements 
during  the  meeting,  to  the  extent  time 
permits,  and  file  written  statements 
with  the  Committee  for  its 
consideration. 


Written  statements  should  be 
submitted  to  the  address  listed  above. 
Minutes  of  Committee  meetings  will  be 
available  for  public  inspection  and 
copying  10  days  after  each  meeting  at 
the  Denver  Federal  Center  address.  In 
addition,  the  materials  received  to  date 
during  the  input  sessions  are  available 
for  inspection  and  copying  at  the 
Denver  Federal  Center  address. 

Dated:  April  12, 1996. 
Robert  E.  Brown, 

Acting  Associate  Director  for  Royalty 

Management. 

[PR  Doc.  96-9684  Filed  4-18-96;  8:45  am) 

ULUNG  CODE  431(MMA-P 


30  CFR  Part  218 

RIN  1010-AC01 

Amendments  to  Regulations 
Governing  Collection  of  Royalties, 
Rentals,  Bonuses,  and  Other  Monies 
Due  the  Federal  Government 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  MMS  proposes  to  amend  its 
regulations  that  specify  how  payments 
are  made  for  mineral  lease  royalties, 
rentals,  and  bonuses.  The  changes  are 
needed  to  incorporate  revised  U.S. 
Treasury  requirements.  Also,  MMS 
proposes  clearer  language  for  other  parts 
of  this  regulation. 

DATES:  Comments  must  be  submitted  on 
or  before  )une  18,  1996. 
ADDRESSES:  Written  comments, 
suggestions,  or  objections  regarding  this 
proposed  amendment  should  be  sent  to 
the  following  addresses. 

For  comments  sent  via  the  U.S.  Postal 
Service  use:  Minerals  Management 
Service,  Royalty  Management  Program. 
Rules  and  Procedures  Staff,  P.O.  Box 
25165  MS  3101,  Denver,  Colorado 
80225-0165. 

For  comments  via  courier  or  overnight 
delivery  service  use:  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Procedures  Staff,  MS  3101,  Building  85, 
Denver  Federal  Center,  Room  A-212, 
Denver,  Colorado  80225-0165. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzv,  Chief,  Rules  and 
Procedures  Staff,  phone  (303)  231-3432. 
FAX  (303)  231-3194.  e-Mail 

David Guzy@smtp  mms.gov. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  rule  are  David 
J.  Menard  of  the  Royalty  Accounting 
Division,  General  Ledger  Branch,  Jim 
McNamee  of  the  Office  of  Policy  and 
Management  Improvement,  and  David 
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S.  Guzy  of  the  Rules  and  Procedures 
Staff,  Lakewood,  Colorado. 

I.  Background 

Section  218.51  of  Title  30  of  the  Code 
of  Federal  Regulations,  "Method  of 
payment,"  regulates  the  types  of 
payments  MMS  accepts  for  royalty  and 
other  payments  due  on  Federal  and 
Indian  mineral  leases.  The  current 
regulation  was  published  on  September 
21.  1984  (49  FR  37336).  The  regulation 
was  amended  on  June  25.  1987  (52  FR 
23812).  The  amendment  lowered  the 
payment  threshold  from  $50,000  to 
$10,000  for  royalty  payments  that  must 
be  made  by  Electronic  Funds  Transfer 
(EFT),  extended  the  EFT  requirements 
to  include  deferred  bonus  payments 
from  successful  bidders  in  competitive 
lease  sales,  and  revised  the  references 
on  payment  method  in  Part  218  to  be 
consistent  with  the  amendment.  An 
amendment  published  on  October  26, 
1988,  changed  the  reference  to  the  U.S. 
Treasury's  electronic  communications 
system  used  to  process  electronic  funds 
transfers  from  "Treasury  Financial 
Communication  System"  to  "Financial 
Management  Service  Fedwire  Deposit 
System"  (53  FR  43200). 

On  January  31,  1994,  the  U.S. 
Treasury  published  a  final  rule 
amending  31  CFR  Part  206,  Management 
of  Federal  Agency  Receipts, 
Disbursements,  and  Operation  of  the 
Cash  Management  Improvements  Fund 
(59  FR  4536).  The  rule  requires 
executive  agencies  to  use  effective, 
efficient  disbursement  mechanisms, 
principally  EFT.  in  making  their 
payments.  The  rule  also  requires 
executive  agencies  to  use  EFT  for 
collecting  funds. 

The  new  U.S.  Treasury  requirement 
will  have  a  minimal  effect  on  MMS' 
Royalty  Management  Program  collection 
and  disbursement  system  because  MMS 
has  been  using  EFT  since  September 
1984.  Also,  MMS  has  increased  EFT 
usage  throughout  the  past  several  years. 
Although  the  U.S.  Treasury  rule 
requires  using  EFT  as  the  principal 
collection  and  disbursement  system 
whenever  it  is  cost  effective,  practicable, 
and  consistent  with  current  statutory 
authority,  the  U.S.  Treasury  will  allow 
other  methods  to  be  used.  MMS  will 
work  with  and  encourage  all  companies 
to  use  EFT  to  the  extent  it  is  cost 
effective  and  practicable.  However, 
some  of  MMS'  collections  and 
disbursements  may  not  lend  themselves 
to  using  EFT. 

n.  Discussion  of  Proposed  Rule 

Because  of  the  new  U.S.  Treasury 
requirement.  MMS  proposes  to  revise 
the  entire  section  at  §  218.51  to 


incorporate  the  new  requirement.  To 
clarify  the  section,  MMS  proposes 
rewriting  it  in  plain  English  as 
Executive  Order  No.  12866,  Regulator)' 
Planning  and  Review,  requires.  MMS 
intends  for  the  rewritten  rule  to  be  easy 
to  understand  and  specifically  requests 
comments  on  its  format  and  clarity.  This 
rule  affects  only  the  Royalty 
Management  Program. 

The  proposed  regulation  changes  the 
title  of  §  218.51  from  "Method  of 
Payment"  to  "How  To  Make  Payments." 
This  change  makes  it  easier  to 
understand  what  information  this 
section  covers  and  assists  the  reader  in 
locating  payment  instructions  for 
Federal  and  Indian  mineral  lease 
royalties  and  other  payments. 

Section  218.51(a)  of  the  proposed 
regulation  defines  relevant  terms  used 
in  the  succeeding  paragraphs  of 
payment  instructions.  We  added 
definitions  to  avoid  confusion  about  the 
meaning  of  significant  terms  used  in  the 
pavment  instructions.  Unclear  language 
can  cause  delays  in  receiving  and 
depositing  mineral  lease  payments  sent 
to  MMS. 

Section  218.51(b)  of  the  proposed 
regulation  contains  general  instructions 
that  apply  to  all  persons  who  pay 
money  to  MMS  or  to  an  Indian  Tribe  or 
allottee.  This  revision  presents  the 
requirements  for  all  payments  in  one 
place  rather  than  in  the  many 
paragraphs  under  the  existing 
regulation.  This  consohdation  should 
assist  persons  in  locating  the  general 
payment  requirements.  MMS  urges 
everyone  to  use  EFT  for  payments. 
When  you  want  to  begin  using  EFT  and 
MMS  has  not  contacted  you,  contact 
MMS  and  we  will  provide  the 
appropriate  instructions. 

Section  218.51(c)  contains  specific 
instructions  for  persons  making  non- 
EFT  payments  for  each  different 
category  of  payment.  This  format  will 
help  people  find  the  instructions  that 
apply  to  the  payment  they  are 
concerned  about. 

Proposed  §§  218.51(d)  and  218.51(e) 
provide  the  addresses  for  sending 
payments  to  MMS  using  the  U.S.  Postal 
Service,  courier,  or  overnight  delivery 
service.  This  is  a  consolidation  of 
information  now  dispersed  throughout 
the  existing  regulation  and  will  make  it 
easier  to  find  the  correct  address  for 
sending  payments  to  MMS. 

Proposed  §  218.51(f)  specifies  what  a 
person  making  a  payment  must  include 
on  a  payment.  The  information  required 
varies  by  the  reason  for  the  payment. 
This  revised  format  would  make  it 
easier  to  determine  what  is  required  for 
each  category  of  payment. 


Paragraph  (g)  of  §  218.51  explains 
when  a  payment  to  MMS  is  due.  It 
covers  payments  sent  by  EFT.  the  U.S. 
Postal  Service,  courier,  and  overnight 
mail.  It  states  that  all  pav-ments  are  due 
to  MMS  at  the  time  required  by  law. 
regulation  or  lease  terms,  unless  MMS 
approves  a  change.  It  also  states  that  if 
the  requirement  to  submit  pament  is 
suspended  pending  an  appeal  under  30 
CFR  243.2.  the  original  due  date  for  that 
pavment  does  not  change  for  purposes 
such  as  calculating  late  paNinent 
interest.  This  rule  would  not  effect  any 
change  in  the  existing  rules  governing 
suspension  of  MMS  orders  pending 
appeal. 

Paragraph  (h)  of  §  218.51  explains 
what  happens  if  payments  are  received 
late.  MMS  will  impose  late-pavment 
interest  charges  and  may  assess  civil 
penalties. 

Section  218.155(b)  is  proposed  to  be 
amended  by  changing  the  word 
"cannot"  to  "may"  in  the  last  sentence. 

III.  Procedural  Matters 

The  Regulatory  Flexibility  Act 

The  Department  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 

The  proposed  rule  is  needed  to 
comply  with  U.S.  Treasury 
requirements. 

Executive  Order  12630 

The  Department  certifies  that  the 
proposed  rule  is  not  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared  under 
Executive  Order  12630.  "Governmental 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2{a)  and  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

This  document  has  been  reviewed 
imder  Executive  Order  12866  and  is  not 
a  significant  regulatory  action. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 
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Motional  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
a  detailed  statement  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  [42  U.S.C.  4332 
(2)(C)]  is  not  required. 

List  of  Subjects  in  30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
funds  transfers,  Geothermai  energy. 
Government  contracts,  Indian  lands, 
Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

Dated:  March  13, 1996. 

Bob  .\rmstrong. 

Assistant  Secretary — Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Part  218  is  proposed 
to  be  amended  as  follows: 

PART  218— COLLECTION  OF 
ROYALTIES,  RENTALS,  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq..  396a  et 
seq..  2\0\  etseq.;  30  U.S.C.  181  etseq.,  351 
et  seq.,  1001  et  seq..  1701  et  seq..  31  U.S.C. 
3335:43  U.S.C.  1301  etseq..  1331  etseq.. 
1801  etseq. 

2.  Section  218.51  is  revised  to  read  as 
follows: 

§  218.51    How  to  make  payments. 

(a)  Definitions. 

ACH.  Automated  Clearing  House.  A 
type  of  EFT  using  the  ACH  network. 

Courtesy  notice.  An  MMS-issued 
notice  of  rental  or  bonus  due. 

Deferred  bonus  payment.  Lease  bonus 
paid  in  equal  annual  insfallments  over 
a  specified  number  of  years. 

EFT.  Electronic  Funds  Transfer.  Any 
paperless  transfer  of  funds  a  bank 
initiates  through  an  electronic  terminal. 
For  MMS  purposes,  EFT  is  limited  to 
FEDWIRE  and  ACH  transfers. 

FEDWIRE.  A  type  of  EFT  using  the 
Federal  Reserve  Wire  network. 

Invoice  document  identification.  The 
MMS-assigned  invoice  document 
identification  (four  alpha  and  eight 
numeric  characters). 

Payment.  Any  monies  for  royalty, 
bonus,  rental,  late  payment  charge, 
assessment,  penalty,  or  other  money 
sent  to  MMS. 

Person.  Any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture  (when 


established  as  a  separate  entity).  The 
term  does  not  include  Federal  agencies. 

Report.  Form  MMS-2014,  Report  of 
Sales  and  Royalty  Remittance. 

RIK.  Royalty  in  kind. 

(b)  Gneral  instructions.  You  must 
make  all  payments  to  MMS 
electronically  to  the  extent  it  is  cost 
effective  and  practicable.  If  you  pay 
money  to  MMS  or  to  an  Indian  Tribe  or 
allottee,  you  must  follow  these 
procedures: 

(1)  If  MMS  instructs  you  to  use  EFT, 
you  must  use  EFT  for  all  payments. 

(2)  Contact  MMS  before  using  EFT. 
MMS  will  provide  you  with  EFT 
payment  instructions. 

(3)  Separate  any  payments  on  a 
Federal  lease  from  any  payments  on  an 
Indian  lease. 

(4)  If  you  are  not  required  to  use  EFT, 
use  one  of  the  following  types  of 
payment  documents.  NWvlS  prefers  you 
to  use  these  payment  documents  in  the 
order  presented: 

(i)  Commercial  check  drawm  on  a 
solvent  bank; 

(ii)  Certified  check; 

(iii)  Cashier's  check; 

(iv)  Money  order; 

(v)  Bank  draft  drawn  on  a  solvent 
bank;  or 

(vi)  Federal  Reserve  check. 

(5)  You  must  include  your  payor  code 
on  all  payments. 

(6)  You  must  pay  in  U,S.  dollars. 

(c)  How  to  complete  a  non-EFT 
payment.  This  paragraph  explains  to 
whom  you  must  make  your  payment 
payable  when  you  do  not  use  EFT. 

(1)  Make  any  payment  on  a  Federal 
lease  payable  to:  "Department  of  the 
Interior-Minerals  Management  Service" 
or"DOI-MMS." 

(2)  For  an  Indian  allottee  payment, 
send  a  separate  payment  for  each 
Bureau  of  Indian  Affairs  (BIA)  agency  or 
area  office  represented  by  the  leases  on 
your  report  or  invoice  document.  You 
must  include  the  name  of  the  applicable 
Bureau  of  Indian  Affairs  agency  or  area 
office  on  your  payment.  Make  it  payable 
to;  "Department  of  the  Interior-Minerals 
Management  Service  for  BIA  [Name] 
Agency  (allotted)"  or  "DOI-MMS  for 
BIA  [Name]  Agency  (allotted)." 

(3)  For  an  Indian  tribal  payment  other 
than  a  lockbox  payment,  send  a  separate 
payment  for  each  tribe  represented  by 
the  leases  on  your  report  or  invoice 
document.  You  must  include  the  name 
of  the  Indian  tribe  on  your  payment. 
Make  it  payable  to:  "Department  of  the 
Interior-Minerals  Management  Service 
for  BIA  [Name  of  Tribe]"  or  "DOI-MMS 
for  BL\  [Name  of  Tribe]". 

(4)  For  an  Indian  tribal  lockbox 
payment,  follow  the  instructions  MMS 
provides  you  on  how  to  report  and  make 


the  lockbox  payment.  These  instructions 
are  specific  to  each  tribe's  lockbox 
written  agreement  with  the  bank 
authorized  to  receive  payments  on  the 
tribe's  mineral  leases.  You  will  receive 
these  instructions  from  MMS  when  you 
are  required  to  use  a  tribal  lockbox  for 
reports  and  payments. 

(d)  Where  to  send  a  non-EFT  payment 
when  you  use  the  U.S.  Postal  Service. 
This  paragraph  explains  how  to  send  a 
payment  document  using  the  U.S.  Postal 
Service, 

(1)  for  a  payment  to  an  Indian  tribal 
lockbox,  send  it  to  the  lockbox  address 
the  tribe  provides. 

(2)  For  a  Federal  non-producing  lease 
rental  or  deferred  bonus  payment,  send 
it  to:  Minerals  Management  Service. 
Royalty  Management  Program,  PO  Box 
5640,  Denver.  CO  80217-5640. 

(3)  For  all  other  Federal  and  Indian 
lease  payments  other  than  those  going  to 
an  Indian  tribal  lockbox,  send  them  to: 
Minerals  Management  Service,  Royalty 
Management  Program,  PO  Box  5810, 
Denver,  CO  80217-5810. 

(e)  W/iere  to  send  a  non-EFT  payment 
when  you  use  a  courier  or  overnight 
delivery  service.  This  paragraph 
explains  how  to  send  a  payment 
document  using  a  courier  or  overnight 
delivery  service  for  all  Federal  and 
Indian  payments.  You  should  send  this 
type  of  payment  to:  Minerals 
Management  Service,  Royalty 
Management  Program,  Building  85, 
Denver  Federal  Center.  Room  A-212, 
Denver,  CO  80225-0165. 

(f)  What  to  include  on  your  payment. 
(1)  If  you  are  making  a  payment  for  a 
Form  MMS-2014.  you  must  include 
both  your  payor  code  and  your  payor- 
assigned  document  (3a)  number. 

(2)  If  you  are  paying  an  invoice, 
including  RIK  invoices,  you  must 
include  both  your  payor  code  and 
invoice  document  identification  (four- 
letter  prefix  and  eight-digit  number). 

(3)  If  you  are  paying  a  bonus  you 
must: 

(i)  See  the  Notice  of  Lease  Offering  for 
instructions  on  how  to  pay  the  one-fifth 
bonus  bid  deposit  for  offshore  oil,  gas, 
and  sulphur  lease  bids; 

(ii)  See  §  218.155(c)  for  instructions 
on  how  to  pay  the  four-fifths  bonus  for 
an  offshore  lease.  Use  EFT  and  follow 
MMS  instructions; 

(iii)  See  the  sale  terms  of  the  Notice 
of  Competitive  Lease  Sale  for 
instructions  on  how  to  pay  the 
successful  bidder's  bonus  in  the 
competitive  sale  of  a  coal,  geothermal, 
or  offshore  mineral  (other  than  oil,  gas 
or  sulfur)  lease;  and 

(iv)  Use  EFT  for  installment  payments 
of  deferred  bonuses. 
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(4)  If  you  are  paying  a  lease  rental  you 
must: 

(i)  See  §  218.155(c)  for  instructions  on 
how  to  pay  first-year  rentals  of  an 
offshore  oil,  gas,  or  sulfur  lease; 

(ii)  See  the  Notice  of  Lease  Offering 
for  instructions  on  how  to  pay  first-year 
rentals  other  than  those  covered  in 
paragraph  (f)(4)(i)  of  this  section;  and 

(iii)  Include  the  MMS  Courtesy 
Notice,  when  provided,  or  write  your 
payor  code  and  government-assigned 
lease  number  on  the  pa>Tnent  document 
when  paying  a  rental  that  is  not 
reported  on  Form  MMS-2014  and  not 
paid  by  EFT. 

(g)  When  is  a  payment  to  MMS  due? 
(1)  All  payments  are  due  to  MMS  at  the 
time  law,  regulation,  or  lease  terms 
require  unless  MMS  approves  a  change 
according  to  30  CFR  243.2  "Suspensions 
of  orders  or  decisions  pending  appeal." 
If  you  file  an  appeal,  and  the 
requirement  to  submit  payment  is 
suspended,  the  original  payment  due 
date  for  purposes  such  as  calculating 
late  payment  interest  is  not  changed. 

(2)  If  you  use  the  U.S.  Postal  Service, 
courier,  or  overnight  mail  to  send  your 
payment,  it  is  due  at  the  MMS  addresses 
in  paragraphs  (d)  and  (e)  of  this  section 
before  4  p.m.  Mountain  Time  on  the  due 
date,  regardless  of  when  you  sent  it. 

(3)  If  you  use  EFT  to  send  your 
payment,  it  is  due  in  the  MMS  account 
by  the  payment  due  date.  You  are 
responsible  for  your  actions  or  your 
bank's  actions  that  cause  a  late  or 
incorrect  payment.  You  will  not  be  held 
responsible  for  mechanical  or  system 
failures  of  EFT  payments. 

(h)  What  happens  if  payments  are  late 
or  overdue?  (1)  If  MMS  receives  your 
payment  late,  MMS  will  impose  a  late- 
payment  interest  charge  under  §  218.54. 

(2)  If  you  do  not  pay  an  amount  you 
owe,  MMS  may  assess  civil  penalties 
under  30  CFR  241.20  and  241.51  or 
other  applicable  regulations. 

3.  Paragraph  (b)(1)  of  §  218.155  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  21 8. 1 55    Method  of  payment 

«        »        «         «        * 

(b)  *   *   *  (1)  *   *   *  EFT  may  be  used 
as  a  method  of  payment  for  the  one-fifth 
bonus  bid  amount. 
•        *        «        *        * 

(PR  Doc.  96-9525  Filed  4-18-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-06-020J 

RIN2115-AE46 

Special  Local  Regulations;  Beaufort 
Water  Festival;  Beaufort,  SC 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  permanent  special  local 
regulations  for  the  Beaufort  Water 
Festival.  This  event  will  be  held 
aimually  on  the  last  two  weekends  of 
July,  between  7:30  a.m.  and  7  p.m. 
Eastern  Daylight  Time.  Historically,  the 
raft  races,  sailboat  regattas,  aerial 
demonstrations,  power  boat  races,  and  a 
parade  of  ships  have  drawn 
approximately  600-1000  participants 
and  100-150  spectator  craft  to  the 
Beaufort  River  each  day  of  the  event. 
The  anticipated  concentration  of 
spectator  and  participant  vessels 
associated  with  the  Beaufort  Water 
Festival  poses  a  safety  concern. 
Furthermore,  the  nature  of  the  events 
and  the  closure  of  the  Beaufort  River 
between  the  Ladys  Island  swing  bridge 
and  Spanish  Point  creates  an  extra  or 
unusual  hazard  in  the  navigable  waters. 
These  proposed  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
By  estabUshing  these  proposed 
permanent  regulations,  the  Coast  Guard 
expects  to  give  better  notice  of 
requirements  related  to  marine  events, 
and  also  avoid  the  recurring  costs  of 
pubUcation  related  with  temporary 
regulations.  However,  the  establishment 
of  these  proposed  permanent 
regulations  would  not  relieve  the  event 
organizers  from  applying  for  an  annual 
marine  event  permit. 
DATES:  Comments  must  be  received  on 
or  before  May  20,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander,  U.S.  Coast  Guard  Group 
Charleston,  196  Tradd  Street. 
Charleston,  SC  29401.  or  may  be 
delivered  to  operations  office  at  the 
same  address  between  7:30  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  federal  holidays.  The  telephone 
number  is  (803)  724-7621.  Comments 
will  become  a  part  of  the  public  docket 
and  will  be  available  for  copying  and 
inspection  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
ENS  M.  ]  DaPonte.  Coast  Guard  Group 
Charleston  at  (803)  724-7621. 


SUPPLEMENTARY  INFORMATION: 


Request  for  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names, 
addresses,  identif>'  the  notice  (CGD07- 
96-020)  and  the  specific  section  of  this 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period.  The  regulations 
may  be  changed  in  view  of  the 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

No  public  hearing  is  plarmed,  but  one 
may  be  held  if  the  written  requests  for 
a  hearing  are  received,  and  it  is 
determined  that  the  opportunity  to 
make  oral  presentations  will  add  to  the 
rulemaking  process. 

Discussion  of  Proposed  Regulations 

The  proposed  regulations  are  needed 
to  provide  for  the  safety  of  life  during 
the  Beaufort  Water  Festival.  These 
regulations  are  intended  to  promote  safe 
navigation  on  the  waters  of  the  Beaufort 
River  between  the  Ladys  Island  swing 
bridge  and  Spanish  Point  by  controlling 
the  traffic  entering,  exiting,  and 
traveling  within  these  waters. 
Historically,  the  raft  races,  sailboat 
regattas,  aerial  demonstrations,  power 
boat  races,  and  a  parade  of  ships  have 
drawn  approximately  600-1000 
participants  and  100^150  spectator  craft 
to  the  Beaufort  River  each  day  of  the 
event.  The  anticipated  concentration  of 
spectator  and  participant  vessels 
associated  with  the  Beaufort  Water 
Festival  poses  a  safety  concern,  which  is 
addressed  in  these  proposed  special 
local  regulations.  The  proposed 
regulations  would  not  permit  movement 
of  spectator  vessels  and  other 
nonparticipating  vessel  traffic  within 
the  regulated  area,  between  the  Ladys 
Island  swing  bridge  (032''25'40"  N, 
080''40'10"  W)  and  a  line  drawn  directly 
across  the  Beaufort  River  at  Spanish 
Point,  on  the  032°24'00"  N  parallel  from 
7:30  a.m.  to  7  p.m.,  annually  on  the  last 
two  weekends  of  July.  AH  coordinates 
referenced  use  Datum:  NAD  1983. 
However,  the  proposed  regulations 
would  permit  the  movement  of 
spectator  vessels  and  other  non- 
participants  between  scheduled  events 
and  at  the  termination  of  the  last 
scheduled  event,  at  the  discretion  of  the 
Coast  Guard  Patrol  Commander. 
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Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Section  3{f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(a)(3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040: 
February-  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  poUcies 
and  procedures  of  DOT  is  unnecessary. 
The  proposed  regulation  would  last  for 
only  11  and  one-half  hours  each  day  of 
the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  quafify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  proposed  regulations  contain 
no  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etseq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  imphcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
envirorunental  impact  of  this  proposal 
consistent  with  Section  2.B.2.  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this 
proposed  action  has  been 
envirorunentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
concluded  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  environmental 


assessment  and  a  finding  of  no 
significant  impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES.' 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  33  CFR 
part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

PART  100— [AMENDED] 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.715  is  added  to 
read  as  follows: 

§  100.715    Annual  Beaufort  Water  Festival; 
Beaufort  River,  Beaufort,  SC. 

(a)  Definitions.  (1)  Regulated  Area.  A 
regulated  area  is  established  on  that 
portion  of  the  Beaufort  River,  between 
the  Ladys  Island  swing  bridge  at 
032°25'40"  N.  O80''40'10"  W  and  a  line 
drawn  directly  across  the  Beaufort  River 
at  Spanish  Point  on  the  032''24'00"  N 
parallel.  All  coordinates  referenced  use 
Datum:  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  . 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Charleston,  South 
Carolina. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorized  by  the  Patrol 
Commander. 

(2)  Between  scheduled  events  during 
the  last  two  weekends  of  July,  the  Patrol 
Commander  may  authorize  vessels  to 
resume  normal  operations 

(3)  After  termination  of  the  Beaufort 
Water  Festival  events  on  the  last  two 
weekends  of  July,  all  vessels  may 
resume  normal  operation  at  the 
discretion  of  the  Patrol  Commander. 

(c)  Effective  Dates.  These  regulations 
are  effective  annually  from  7:30  a.m.  to 
7  p.m.  Eastern  Daylight  Time,  on  the 
last  two  weekends  of  July,  unless 
othenvise  specified  in  the  local  notice  to 
mariners. 

Dated:  March  25, 1996. 
P.J.  Cardad, 

Captain  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 
IFR  Doc.  96-9602  Filed  4-18-96:  8:45  am] 
WLUNG  CODE  4910-14-M 


33  CFR  Part  100 
[CGD  09-96-001] 

Special  Local  Regulation;  Idle  Hour 
South  Channel  Challenge,  St  Clair 
River,  Ml 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  special  local  regulation  for 
the  United  States  waters  of  the  St.  Clair 
River  South  Channel  during  the  Idle 
Hour  South  Channel  Challenge.  This 
event  will  be  held  on  the  St.  Clair  River 
South  Channel,  N-II,  from  Saturday  June 
8,  through  Monday  June  10, 1996,  on 
the  St.  Clair  River  South  Channel.  This 
event  will  have  an  estimated  25  race 
boats  racing  a  closed  course  on  the  St. 
Clair  River  South  Channel  which  could 
pose  hazards  to  navigation  in  the  area. 
This  regulation  will  restrict  general 
navigation  between  the  St.  Clair  Flats 
Canal  Lighted  Buoy  7  and  Harsens 
Island  Light  11.  This  regulation  is 
needed  to  provide  for  the  safety  of  life, 
limb,  and  property  on  navigable  waters 
during  the  event. 

DATE:  Comments  must  be  received  on  or 
before  May  20.  1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Ninth 
Coast  Guard  District.  1240  East  9th 
Street,  Cleveland,  Ohio  44199-2060. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  Aids  to 
Navigation  and  Waterways  Management 
Branch,  Room  2083,  1240  East  9th 
Street,  Cleveland.  Ohio.  Normal  office 
hours  are  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  F.J.  Milbry,  Ninth  Coast 
Guard  District,  Recreational  Boating 
Safety  Affairs  Branch,  1240  East  Ninth 
Street,  Cleveland.  Ohio  44199-2060, 
(216)  522-3932. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD09-96-001]  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  a  reason  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 


received  during  the  comment  period.  It 
may  change  this  proposal  in  view  of  the 
comments.  The  Coast  Guard  plans  no 
public  hearing.  Persons  may  request  a 
public  hearing  by  writing  to  the  Project 
Officer  at  the  address  under  ADDRESSES. 
If  it  determines  that  the  opportunity  for 
oral  presentations  will  aid  this 
rulemaking,  the  Coast  Guard  will  hold 
a  public  hearing  at  a  time  and  place 
aimounced  by  a  later  notice  in  the 
Federal  Register. 

Discussion  of  Proposed  Regulations 

The  Coast  Guard  proposes  to  establish 
a  special  local  regulation  on  specified 
waters  of  the  St.  Clair  River  South 
Channel,  MI  during  the  Idle  Hour  South 
Channel  Challenge.  This  event  will  have 
an  estimated  25  high  performance 
power  boats  racing  a  closed  course  race 
on  St.  Clair  River  South  Chaimel  which 
could  pose  hazards  to  navigation  in  the 
area.  This  event  is  expected  to  draw  an 
estimated  200-300  spectator  craft. 
Pleasure  craft  will  be  able  to  transit  the 
area  on  the  north  side  of  the  Channel 
during  the  event.  Commercial  vessels 
transit  the  St.  Clair  Cutoff  and  will  not 
be  affected.  This  regulation  is  necessary 
to  ensure  the  protection  of  life,  limb  and 
property  during  this  event. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment. 

The  Coast  Guard  is  conducting  an 
environmental  analysis  for  this  event 
pursuant  to  section  2.B.2.C  of  Coast 
Guard  Commandant  Instruction 
M16475.1B,  and  the  Coast  Guard  Notice 
of  final  agency  procedures  and  policy 
for  categorical  exclusions  found  at  59 
FR  38654:  July  29.  1994. 


Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulator)'  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
Februar>'  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 


lOe  of  the  regulatorv  policies  and 
procedures  of  the  DOT  is  unnecessary 

Small  Entities 

Under  the  Regulatory'  Flexibihty  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Commercial  vessel  traffic  will  not  be 
affected  by  any  restrictions  because  they 
transit  a  different  area  then  that  affected 
by  this  proposal.  Pleasure  craft  will  be 
able  to  transit  the  area  on  the  north  side 
of  the  Channel  during  the  event. 
Therefore,  because  it  expects  the  impact 
of  this  proposal  to  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  will  impose  no 
collection  information  requirements 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary'  §  100.35-T09-001  is 
added  to  read  as  follows; 

§  1 00.35-T09-001     Idle  Hour  South  Channel 
Challenge,  SL  Clair  River,  Ml. 

(a)  Regulated  area.  That  portion  of  the 
St.  Clair  River  South  Channel,  in  United 
States  waters,  between  the  St.  Clair  Flats 
Canal  Lighted  Buoy  7  and  Harsens 
Island  Ught  11.  (NAD  83). 

(b)  Special  local  regulation.  This 
section  restricts  general  navigation  in 
the  regulated  area  for  the  safety  of 
spectators  and  participants.  -Any  vessel 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander. 


(c)  Patrol  Commander.  (1)  The  Coast 
Guard  will  patfcl  the  regulated  areas 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander  (Officer 
in  Charge,  U.S.  Coast  Guard  St  Clair 
Shores,  MI).  The  Patrol  Commander 
mav  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander." 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
areas.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  US  Coast  Guard  Patrol 
Commander  shall  ser\e  as  a  signal  to 
stop.  Any  vessel  so  signaled  shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life,  limb,  or  property. 

(4)  All  persons  in  the  area  shall 
comply  with  the  orders  of  the  Coast 
Guard  Patrol  Commander. 

(d)  Effective  date.  This  section  is 
effective  from  11:30  a.m.  until  2:30  p.m.. 
June  8.  9.  and  10.  1996.  unless  extended 
or  terminated  sooner  by  Coast  Guard 
Group  Commander  Detroit,  Ml. 

Dated:  April  10,  1996. 
G.  F.  Woolever, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District 
|FR  Doc.  96-9657  Filed  4-18-96;  8:45  am] 

BILUNG  COOE  «»10-1*-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Parts  1 190  and  1 191 

Accessibility  Guidelines  for  Play 
Facilities;  Notice  of  Meeting  of 
Regulatory  Negotiation  Committee 

AGENCY:  .Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Committee  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  established  a 
regulatory  negotiation  committee  to 
develop  a  proposed  rule  on  accessibility 
guideliiies  for  newly  constructed  and 
altered  play  facilities  covered  by  the 
Americans  with  Disabihties  Act  and  the 
Architectural  Barriers  .Act.  This 
document  announces  the  times  and 
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location  of  the  next  meety;ig  of  the 
committee,  which  is  open  to  the  public. 
DATES:  The  next  meeting  of  the 
committee  will  be  on  May  8-10,  1996, 
beginning  at  9:00  a.m.  each  day.  The 
meeting  will  end  at  4:30  p.m.  on  May 
8  and  9,  1996  and  at  12:30  p.m.  on  May 
10,  1996, 

ADDRESSES:  The  next  meeting  of  the 
committee  will  be  held  at  the  Federal 
Mediation  and  Conciliation  Services, 
2100  K  Street  N\V.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Greenwell.  Office  of  Technical 
and  Information  Services,  Architectural 
and  Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW,,  suite  1000, 
Washington,  DC.  20004-1111. 
Telephone  number  (202)  272-5434 
extension  34  (Voice):  (202)  272-5449 
(TTY).  This  document  is  available  in 
ahemate  formats  (cassette  tape,  braille, 
large  print,  or  computer  disc)  upon 
request 

SUPPLEMENTARY  INFORMATION:  In 
Februarv'  1996.  the  Access  Board 
established  a  reguiaton,-  negotiation 
committee  to  develop  a  proposed  rule 
on  accessibility  guidelines  for  newly 
constructed  and  altered  play  facilities 
covered  by  the  Americans  with 
Disabilities  .^ct  and  the  Architectural 
Barriers  Act.  (61  FR  5723,  February  14, 
1996).  The  committee  will  hold  its  next 
meeting  on  the  dates  and  at  the  location 
announced  in  this  notice.  The  meeting 
is  open  to  the  public.  The  meeting  site 
is  accessible  to  individuals  with 
disabilities.  Individuals  with  hearing 
impairments  who  require  sign  language 
interpreters  should  contact  Peggy 
Greenwell  by  May  1,  1996,  by  calling 
(202)  272-5434  extension  34  (voice)  or 
(202)  272-5449  (TTY). 
Lawrence  W.  Roffee, 
Execulrve  Director. 
IFR  Doc.  96-9714  Filed  4-18-96;  8:45  am] 

BILUNG  CODE  31SO-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-60598A;  FRL-5355-5] 

Substituted  Cyciohexyldiamino  Ethyl 
Esters;  Proposed  Revocation  of  a 
Significant  New  Use  Rule 

AGENCY:  Environmental  Protection 

.Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  revoke  a 

significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 


Toxic  Substances  Control  Act  (TSCA) 
for  substituted  cyciohexyldiamino  ethyl 
esters  based  on  receipt  of  new  data. 
Based  on  the  data  the  Agency 
determined  that  it  could  no  longer 
support  a  finding  that  activities  not 
described  in  the  PMN  may  result  in 
significant  changes  in  environmental 
exposure. 

DATES:  Written  comments  must  be 
received  by  May  20,  1996. 
ADDRESSES:  Each  comment  must  bear 
the  docket  control  number  OPPTS- 
50598A  (FRL-5355-5),  All  comments 
should  be  sent  in  triplicate  to:  OPPT 
Document  Control  Officer  (7407),  Office 
of  Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Room  G-099,  East 
Tower.  Washington.  DC  20460. 

All  comments  which  are  claimed 
confidential  must  be  clearly  marked  as 
such.  Three  additional  sanitized  copies 
of  any  comments  containing 
confidential  business  information  (CBI) 
must  also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
Unit  III  of  this  preamble  contains 
additional  information  on  submitting 
comments  containing  CBI. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  (OPPTS-50598A) 
(FRL-5355-5).  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comment  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  AddiUonal  information  on 
electronic  submissions  can  be  found 
under  Unit  FV  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St.,  SW., 
Washington,  DC  20460,  telephone:  (202) 
554-1404;  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  8,  1992  (57 
FR  464581  EPA  issued  a  SNUR  (FRL- 
3934-7)  establishing  significant  new 
uses  for  substituted  cyciohexyldiamino 
ethyl  esters.  Because  of  additional  data 
EPA  has  received  for  this  substance, 
EPA  is  proposing  to  revoke  this  SNUR. 


I.  Proposed  Revocation 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721, 
subpart  E.  In  this  unit,  EPA  provides  a 
brief  description  for  the  substance, 
including  its  premanufacture  notice 
(PMN)  number,  chemical  name  (generic 
name  if  the  specific  name  is  claimed  as 
CBI),  CAS  number  (if  assigned),  basis  for 
the  revocation  of  the  section  5(e) 
consent  order  for  the  substance,  and  the 
CFR  citation  removed  in  the  regulator,' 
text  section  of  this  proposed  rule. 
Further  background  information  for  the 
substance  is  contained  in  the 
rulemaking  record  referenced  in  Unit  IV 
of  this  preamble. 

PMN  Number  P-91-1243 

Chemical  name:  (generic)  Substituted 
cyciohexyldiamino  ethyl  esters. 
CAS  number:  Not  available. 
Basis  for  revocation  of  SNUR:  The 
SNUR  was  issued  based  on  the  fact  that 
releases  to  water  could  occur  that  may 
present  an  unreasonable  risk  of  injury  to 
the  environment.  The  PM.N  submitter 
provided  data  demonstrating  that  even 
small  quantities  of  water  would  render 
the  formulation  containing  the  PMN 
substance  unusable.  Therefore  any 
manufacturing,  processing  or  use  of  the 
substance  would  not  involve  releases  to 
water.  EPA  can  no  longer  make  the 
required  finding  under 
§721.170(b)(4)(ii). 
CFR  Number:  40  CFR  721.2980. 

li.  Background  and  Rationale  for 
Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  §  721.170(b)(4)(ii) 
based  on  the  fact  that  activities  not 
described  in  the  PMN  may  result  in 
significant  changes  in  environmental 
exposure.  Based  on  these  findings,  a 
SNUR  was  promulgated. 

EPA  has  determined  that  it  could  no 
longer  support  a  finding  that  activities 
not  described  in  the  PMN  may  result  in 
significant  changes  in  environmental 
exposure.  The  proposed  revocation  of 
SNUR  provisions  for  this  substance 
designated  herein  is  consistent  with  this 
finding. 

In  light  of  the  above  EPA  is  proposing 
to  revoke  the  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final.  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or 
process  this  substance.  In  addition, 
export  notification  under  section  12(b) 
of  TSCA  will  no  longer  be  required. 


III.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the 
comments  as  "confidential."  "trade 
secret,"  or  other  appropriate 
designation.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  ihe 
procedures  in  40  CFR  part  2.  Any  party 
submitting  comments  claimed  to  be 
confidential  must  prepare  and  submit  a 
public  version  of  the  comments  that 
EPA  can  place  in  the  public  file. 

IV.  Rulemaking  Record 

A  record  has  been  established  for  this 
rulemaking  under  docket  number 
OPPTS  50598A  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI  is  available  for 
inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  pubUc  record  is  located  in 
the  TSCA  Nonconfidential  Information 


Center.  Rm,  NE-B607,  401  M  St.,  SW., 
Washington,  DC  20460, 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic@epamail, epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption 

The  official  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  as  described  above  will  be  kept 
in  paper  form,  .Accordingly,  EP.A  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document, 

V.  Regulatory  Assessment 
Requirements 

EPA  is  revoking  the  requirements  of 
this  rule.  Any  costs  or  burdens 
associated  with  this  rule  will  also  be 
eliminated  when  the  rule  is  revoked. 
Therefore,  EPA  finds  that  no  costs  or 


burdens  must  be  assessed  under 
Executive  Order  12866.  the  Regulatorv 
Flexibility  Act  (5  U.S.C,  605(b)),  or  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

List  of  Subiects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements,  Sigmficant 
new  uses. 

Dated:  April  11, 1996. 

Charles  M.  Auer, 

Director,  Chemical  Control  Dnision,  Office 
of  Pollution  Prevention  and  Toxics. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— [AMENDED] 

1,  The  authority  citation  for  part  721 
would  continue  to  read  as  follows; 

Authority:  15  U.S.C  2604,  2607,  and 
2625(c), 

$7212960    [Removed] 

2,  By  removing  §  721.2980. 

[FR  Doc   96-9708  Filed  4-18-96:  8:45  am) 
BH.UNO  COOe  aSflO-60-F 
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This  secton  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  heanngs  and  investigations, 
committee  nneetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
exampies  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resource  Conservation 
Service 

Orchard  Mesa  Project,  Mesa  County, 
Colorado 

agency:  Natural  Resource  Conservation 
Service,  USDA. 

ACTtON:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Regulations  (7 
CFR  Part  650);  the  Natural  Resource 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Orchards  Mesa 
Project,  Mesa  county,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  L.  Johnson,  State  Conservationist. 
Natural  Resource  Conservation  Service, 
655  Parfet  St.,  Lakewood,  Colorado, 
80215-5517,  telephone  (303) 236-2886 
ext.  202. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Duane  L.  Johnson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  to  reduce  salt 
loading  of  the  Colorado  River  due  to 
seepage  frorP.  irrigation  laterals.  The 
planned  works  of  improvemeni  uicllidf 
the  replacement  of  34  miles  of  laterals. 

The  .Notice  of  a  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  .Agency  and  to  various 
Federal,  State  and  Local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Duane  L.  Johnson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  Until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. . 
Duane  L.  lohnson. 
State  Consenvtionist. 
[FR  Doc.  96-9678  Filed  4-18-96;  8:45  am] 

BILUNG  COOE  M10-1S-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1997  Economic  Census  Covering 
Auxiliary  Establishments 

ACTION:  Proposed  agency  information 
collection  activity;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  IB,  1996. 
ADDRESS:  Direct  all  written  comments  to 
Linda  Engelmeier,  Acting  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Jack  Moody,  Bureau  of  the 
Census,  Room  2665,  Building  3, 
Washington,  DC  20233  on  (301)  457- 
2689. 

SUPPLEMENTARY  INFORMATION: 

i.  Abstrsc* 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant  and  quality  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 


Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 
economic  census,  conducted  under 
authority  of  Title  13  U.S.C,  is  the 
primary  source  of  facts  about  the 
structure  and  functioning  of  the 
Nation's  economy  and  features  unique 
industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.  S.  economy, 
including  approximately  48,000 
auxiliary  establishments  as  described 
below. 

n.  Method  of  Collection 

Establishments  covered  in  this 
submission  will  be  selected  for  mailout 
from  a  frame  given  by  the  Census 
Bureau's  Standard  Statistical 
Establishment  List.  To  be  eligible  for 
selection,  an  establishment  must:  (I)  be 
an  auxiliary  establishment,  defined  as 
an  establishment  primarily  engaged  in 
performing  management,  supervision, 
general  administrative  functions  and 
supporting  services  for  other 
establishments  of  the  same  company, 
rather  than  for  the  general  public  or 
other  business  firms;  (ii)  have  been  in 
operation  during  any  part  of  1997;  and 
(iii)  be  located  in  one  of  the  50  states  or 
the  District  of  Columbia.  We  estimate 
that  the  census  mail  canvass  for  1997 
will  include  approximately  48,000 
auxiliary  establishments. 

III.  Data 

This  information  collected  from 
auxiliary  establishments  will  produce 
basic  statistics  for  principal  activity; 
sales,  operating  receipts,  and  revenues 
to  other  companies;  employment;  and 
payroll.  It  also  will  yield  a  variety  of 
statistics  on  related  topics,  including 
employment  by  function  and  expenses 
by  type. 

0MB  Number:  Not  Available. 

Forni  Number:  ES-9200. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses  or  Other 
for  Profit  Institution,  Non-profit 
Institutions,  Small  Businesses  or 
Organizations,  and  State  or  Local 
Governmenib. 

Estimated  Number  of  Respondents: 
48,000. 

Estimated  Time  Per  Response:  1  hour. 


Estimated  Total  Annual  Burden 
Hours:  48,000. 

Estimated  Total  Annual  Cost:  The 
cost  to  the  government  for  this  work  is 
included  in  the  total  cost  of  the  1997 
Economic  Census,  estimated  to  be  $218 
million. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  15.  1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer.  Office  of  Management  and 
Organization. 

|FR  Dor.  96-9726  Filed  4-18-96;  8:45  am] 
BUUng  Code  3S10-07-P 

National  Oceanic  and  Atmospheric 
Administration 

National  Weather  Service 
Modernization  and  Associated 
Restructuring 

AGENCY:  National  Weather  Service 
(NWS).  NOAA,  Commerce. 
ACTION:  Notice  and  opportunity  for 
public  comment. 

SUMMARY:  The  National  Weather  Service 
is  publishing  proposed  certifications  for 
the  proposed  consolidations  of: 
"    (1)  Residual  Minneapolis  Weather 
Service  Office  (RWSO)  into  the  future 
Minneapolis  WFO; 

(2)  Columbus  Weather  Service  Office 
(WSO)  into  the  future  Birmingham, 
Tallahassee,  and  Atlanta  Weather 
Forecast  Offices  (WFOs); 

(3)  Residual  Lubbock  WSO  into  the 
future  Lubbock  WFO; 

(4)  Macon  WSO  into  the  future 
Atlanta  and  Tallahassee  WFOs; 

(5)  Residual  Portland,  OR  WSO  into 
the  future  Portland,  OR  WFO;  and 


(6)  Salem,  OR  WSO  into  the  future 
Portland.  OR  WFO. 

In  accordance  with  Pub.  L.  102-567, 
the  public  will  have  60-days  in  which 
to  comment  on  these  proposed 
consolidatfon  certifications. 
DATES:  Comments  are  requested  by  June 
18,  1996. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  consolidation  packages  should 
be  sent  to  Janet  Gilmer,  Room  12316, 
1325  East-West  Highway,  Silver  Spring, 
MD  20910,  telephone  361-713-0276. 
All  comments  should  be  sent  to  Janet 
Gilmer  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  Scanlon  at  .1{)l-7i:vi413. 
SUPPLEMENTARY  INFORMATION:  NWS 
anticipates  consolidating; 

(1)  ttie  Residual  Indianapolis  Weather 
Service  Office  (RWSO)  with  the  future 
Indianapolis  WFO; 

(2)the  Residual  Minneapolis  Weather 
Service  Office  (RWSO)  with  the  future 
Minneapolis  WFO; 

(3)  the  Columbus  Weather  Service 
Office  (WSO)  with  the  future 
Birmingham,  Tallahassee,  and  Atlanta 
Weather  Forecast  Offices  (WFOs); 

(4)  the  Residual  Lubbock  WSO  with 
the  future  Lubbock  WFO: 

(5)  the  Macon  WSO  with  the  future 
Atlanta  and  Tallahassee  WFOs; 

(6)  the  Residual  Portland,  OR  WSO 
with  the  future  Portland,  OR  WFO;  and 

(7)  the  Salem,  OR  WSO  with  the 
future  Portland,  OR  WFO.  In  accordance 
with  section  706  of  Pub.  L.  102-567,  the 
Secretary  of  Commerce  must  certify  that 
these  consolidations  will  not  result  in 
any  degradation  of  service  to  the 
affected  areas  of  responsibility  and  must 
publish  the  proposed  consolidation 
certifications  in  the  FR.  The 
documentation  supporting  each 
proposed  certification  includes  the 
following: 

(1)  a  draft  memorandum  by  the 
meteorologist-in-charge  recommending 
the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Assistant  Administrator  of  the 
NWS  if  appropriate,  after  consideration 
of  public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  a  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  a  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(4)  a  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area; 


(5)  an  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  VVSR-88D 
Radar  Commissioning  Report(s),  User 
Confirmation  of  Services  Report(s),  and 
the  Decommissioning  Readiness  Report 
(as  applicable):  and 

(7)  a  letter  appointing  the  liaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Pub.  L.  102-567.  At  their  December  14, 
1995  meeting  the  members  ".  .  . 
resolved  that  the  MTC  modif\'  its 
procedure  to  eliminate  proposed 
certification  consultations  of 
noncontroversial  closings, 
consolidations,  relocations,  and 
automation  certifications  but  will 
provide  final  consultation  on 
certifications  after  public  comment  and 
before  final  submission  to  the  Secretary 
of  Commerce." 

Documentation  supporting  the 
proposed  certifications  is  too 
voluminous  to  publish  in  its  entirety. 
Copies  of  the  supporting  documentation 
can  be  obtained  through  the  contact 
listed  above. 

Draft  memoranda  by  the  respective 
meteorologists-in-charge  recommending 
the  certifications  are  being  published  as 
an  appendix  to  this  notice. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certifications.  If 
decisions  to  certify  are  made,  the 
Secretary  of  Commerce  must  publish  the 
final  certifications  in  the  FR  and 
transmit  the  certifications  to  the 
appropriate  Congressional  committees 
prior  to  consolidating  the  offices. 

Dated:  April  12,1996. 
Elbert  W.  Friday,  fr.. 

Assistant  Administrator  for  Weather  Senices. 

Appendix— Draft  Memoranda 

Memorandum  For:  Richard  P.  Augulis. 

Director,  Cental  Region 
From:  Craig  M.  Edwards.  MIC.  NWSFO 

Minneapolis.  MN 
Subject:  Recommendation  for  Consolidation 

Certification. 
In  March  1995,  a  change  of  operations 
occurred  when  most  personnel  and  most 
services  provided  by  the  WSFO  at 
Minneapolis  were  transferred  to  the  future 
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WFO  site  in  Chanhassen,  Minnesota.  At  thai 
time,  a  Residual  Weather  Service  Office 
(RVVSO)  was  left  in  Minneapolis  to  continue 
the  surface  and  radar  observational  programs. 
Since  that  time,  the  WSR-57  radar  was 
decommissioned. 

After  reviewing  the  attached 
documentation  and  responding  to  all  clients 
concerned  about  consolidation  of  services,  I 
have  determined,  in  my  professional 
judgement,  consolidation  of  the  RVVSO 
Minneapolis  Office  with  the  future 
Minneapolis  Weather  Forecast  Office  (WFO) 
at  Chanhassen  will  not  result  in  any 
degradation  in  weather  services  to  the 
Minneapolis  service  area.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  {jertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
pre-modernized  service  area  is  included  as 
Attachment  A. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Minneapolis,  Minnesota 
service  area  from  the  Minneap)olis  RWSO 
location  and  a  list  of  services  to  be  provided 
from  the  future  Minneapolis  WFO  location 
after  the  proposed  consolidation  is  included 
as  Attachment  B.  Comparison  of  these  service 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  after  the 
proposed  consolidation.  Also,  the  enclosed 
map  shows  the  pre-modernized  WSO 
Minneapolis  Area  of  Responsibility  (i.e., 
"Affected  Service  Area")  and  the  future  WFO 
Minneapolis  Area  of  Responsibility.  As 
discussed  below.  I  find  that  there  will  be  no 
degradation  of  the  quality  of  those  services  as 
a  result  of  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  op)erations  which  will  enhance 
services  in  the  RWSO  Minneapolis, 
Minnesota,  service  area  is  included  as 
Attachment  C.  The  new  technology  (i.e., 
ASOS.  WSR-88D.  and  AWIPS)  has  or  will  be 
installed,  and  will  enhance  services. 

4.  A  map  showing  planned  NEXRAD" 
coverage  at  an  elevation  of  10.000  feet  for 
Minnesota  is  included  as  Attachment  D. 
NSW  operational  radar  coverage  for  the 
Minneapolis  service  area  will  be  increased 
and  no  area  will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  Radar  Commissioning 
Report,  Attachment  E.  validates  that  the 
WSR-88D  meets  technical  specifications 
(acceptance  test):  is  fully  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 


lurecdsiing  dnd  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  aTaiiable  on 
site. 

B.  The  User  Confirmation  of  Services, 
Attachment  F.  documents  that  all  comments 
have  been  answered  to  the  satisfaction  of  the 
commentors  as  stated  in  the  Service 
Confirmation  Report.  Three  negative 
comments  pertained  to  the  vendors,  one 
pertained  to  less  f>ersonal  service  now,  one 
referred  to  the  teletype  hard  copy  of  a 
warning  and  one  comment  when  the  WSR- 
88D  went  down.  All  negative  comments  were 
discussed  and  addressed  to  the  customers' 
satisfaction.  There  were  no  local  work- 
arounds, but  one  national  work-around 
remains  in  effect  which  will  not  degrade 
services. 

C.  The  Decommissioning  Readiness  Report, 
Attachment  G,  validates  that  the  existing 
Minneapolis,  Minnesota,  WSR-57  radar  is  no 
longer  needed  to  support  services  or  products 
for  local  office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  RWSO  Minneapolis  service 
area  is  included  as  Attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Attachment  I)  and  the 

public  comments  received  during  the 
comment  period  (Attachment  J).  On 

,  the  Committee  voted  to 

endorse  the  proposed  consolidation 
(Attachment  K).  I  believe  all  negative 
comments  have  been  addressed  to  the 
satisfaction  of  our  customers  and  I  continue 
to  recommend  this  certification. 

Endorsement 

I,  Richard  P.  Augulis,  Director.  Central 
Region,  endorse  this  consolidation 
certification. 

Richard  P.  Augulis 

Date    

Attachments  are  not  published  in  the 
Federal  Register. 
465  Weathervane  Road,  Alabaster,  AL  35007- 

5079. 

Date    

Memorandum  For:  Harry  S.  Hassel,  Director, 

Southern  Region 
From: 

Gary  S.  Petti.  MIC/Area  Manager,  NWSFO 
Birmingham,  AL 

Carlos  Garza,  Jr..  MIC/ Area  Manager, 
NWSFO  Atlanta,  GA 

Paul  Duval.  MIC,  NWSO  Tallahassee,  FL 
Subject:  Recommendation  for  Consolidation 
Certification,  Columbus.  GA 

After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgement,  that  consolidation  of 
the  Columbus  Weather  Service  Office  (WSO) 
with  the  future  Birmingham,  Atlanta,  and 
Tallahassee  Weather  Forecast  Offices  (WFOs) 
will  not  result  in  any  degradation  in  weather 
services  to  the  Columbus  service  area.  This 
proposed  certification  is  in  accordance  with 
the  advance  notification  provided  in  the 
National  Implementation  Plan.  Accordingly. 


we  dre  recommending  you  approve  this     , 
action  in  accordance  with  Section  706  of 
Public  Law  102-567.  If  you  concur,  please 
endorse  this  recommendation  and  forward 
this  package  to  the  Assistant  Administrator 
for  Weather  Services  for  final  certification.  If 
Dr.  Friday  approves,  he  will  forward  the 
certification  to  the  Secretary  for  approval  and 
transmittal  to  Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Columbus  service  area  is  included  as 
Attachment  A.  As  discussed  below,  we  find 
that  providing  the  services,  which  address 
these  characteristics  and  concerns,  from 
future  WFOs  Birmingham.  Atlanta,  and 
Tallahassee  will  not  degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Columbus  service  area 
from  the  WSO  Columbus  location  and  a  list 
of  services  to  be  provided  from  the  future 
WFO  Birmingham.  Atlanta,  and  Tallahassee 
locations  after  consolidation  is  included  as 
Attachment  B.  Comparison  of  these  services 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  after  the 
proposed  consolidation.  Also,  the  enclosed 
map  shows  the  WSO  Columbus  area  of 
responsibility  (i.e..  "affected  service  area") 
and  the  future  WFO  Birmingham  area  of 
responsibility.  As  discussed  below,  we  find 
that  there  will  b)e  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Columbus  service  area 
is  included  as  Attachment  C.  The  new 
technology  (i.e.,  ASOS.  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  Maps  showing  planned  NEXPAD 
coverage  at  an  elevation  of  10,000  feet  for 
Georgia  and  Alabama  are  included  as 
Attachment  D.  NWS  operational  radar 
coverage  for  the  specific  service  area  will  be 
increased  and  no  area  will  be  missed  in 
coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

a.  The  WSR-88D  Radar  Commissioning 
Reports  for  NWSFOs  Birmingham  and 
Atlanta  and  NWSO  Tallahassee,  Attachment 
E.  validate  that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test)  and  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services),  service  back-up  capabilities  are 
functioning  prof)erly,  a  full  set  of  operations 
and  maintenance  documentation  is  available, 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Two  national 
work-arounds  remain  in  effect. 

b.  The  User  Confirmation  of  Services  for 
NWSFOs  Birmingham  and  Atlanta  and 
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NWSO  Tallahassee,  Attachment  F,  document 
that  no  negative  comments  were  received 
from  the  WSO  Columbus  service  area. 

c.  The  Decommissioning  Readiness  Report. 
Attachment  G.  verifies  that  the  existing 
Columbus  VVSR-74C  radar  is  no  longer 
needed  to  support  services  or  products  for 
local  office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Columbus  service  area  is 
included  in  Attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(Attachment  I)  and  the public 

comments  received  during  the  comment 
period  (Attachment  J).  On 


the  Committee  voted  to  endorse  the  proposed 
consolidation  (Attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  this  certification. 

Endorsement 

I.  Harry  S.  Hassel.  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Harry  S.  Hassel 

Dates  '. 

.^ttachments  are  not  published  in  the 
Federal  Register. 
2579  S.  Loop  289,  Suite  100,  Lubbock,  TX 

79423-1400 

Date 

Memorandum  For:  Harry  S.  Hassel,  Director, 

Southern  Region 
Fiom:  Walter  R.  Anderson.  AM/MIC  NWSFO 

Lubbock,  TX 
Subject:  Recommendation  for  Consolidation 
Certification 

A  change  of  operations  occurred  at  the 
Lubbock  Weather  Service  Forecast  Office 
(WSFO)  in  December  1993  when  most  of  the 
personnel  were  transferred  to  the  facility  of 
the  WSR-88D  and  assumption  of  forecast  and 
warning  responsibility  for  the  Lubbock 
service  area.  The  office  at  the  original  WSFO 
location  was  designated  a  Residual  Weather 
Service  Office  (RW.SO)  and  continued  to  be 
the  site  for  recording  surface  observations 
and  operating  the  WSR-74C. 

Based  on  the  attached  documentation  and 
my  professional  judgment,  I  have  determined 
that  consolidation  of  RVVSO  Lubbock  with 
the  future  WFO  Lubbock  will  not  result  in 
any  degradation  in  weather  services  to  the 
Lubbock  area.  This  proposed  certification  is 
in  accordance  with  the  advance  notification 
provided  in  the  National  Implementation 
Plan.  Accordingly.  1  am  recommending  that 
you  approve  this  action  in  accordance  with 
Section  706  of  Public  Law  102-567.  If  you 
concur,  please  endorse  this  recommendation 
and  forward  this  package  to  the  Assistant 
Administrator  for  Weather  Services  for  final 
certification.  If  Dr.  Friday  approves,  he  will 
forward  the  certification  to  the  Secretary  for 
approval  and  transmittal  to  Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 


Lubbock  service  area  is  included  as 
Attachment  A.  As  discussed  below.  I  find 
that  providing  the  services  from  WFO 
Lubbock  which  address  these  characteristics 
and  concerns  will  not  degrade  these  services. 

2.  A  detailed  list  of  services  currently 
provided  within  the  Lubbock  service  area 
from  the  RWSO  Lubbock  location  and  a  list 
of  services  to  be  provided  from  the  WFO 
Lubbock  location  after  consolidation  is 
included  in  Attachment  B.  Comparison  of 
these  services  shows  that  all  services  will 
continue  to  be  provided  after  the  proposed 
consolidation.  Also,  the  enclosed  map  shows 
the  RWSO  Lubbock  area  of  responsibility 
(i.e..  "affected  service  area")  and  the  future 
WFO  Lubbock  area  of  responsibility.  As 
discussed  below.  I  find  that  there  will  be  no 
degradation  in  the  quality  of  these  services  as 
a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  Lubbock  service  area  is 
included  as  Attachment  C.  The  new 
technology  (i.e..  ASOS,  VVSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  WSR-88D  radar 
coverage  at  an  elevation  of  10,000  feet  over 
the  Texas  South  Plains  and  surrounding  area 
is  included  as  Attachment  D.  NWS 
operational  radar  coverage  is  complete  for  the 
specific  service  area  and  no  area  will  be 
missed  in  coverage. 

5.  The  following  evidence,  based  on 
operational  demonstration  of  modernized 
NWS  opierations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

a.  The  WSR-88D  Radar  Commissioning 
Report,  Attachment  E,  validates  that  the 
WSR-88D  meets  technical  specifications 
(acceptance  test)  and  is  fully  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services),  service 
back-up  capabilities  are  functioning  properly, 
and  a  full  set  of  spare  parts  and  test 
equipment  and  trained  operations  and 
maintenance  personnel  are  available  on  site. 
Two  national  work-arounds  remain  in  effect. 

b.  The  User  Confirmation  of  Services. 
Attachment  F.  documents  that  no  negative 
comments  were  received. 

c.  The  Decommissioning  Readiness  Repwrt, 
Attachment  G,  verifies  that  the  existing 
Lubbock  WSR-74C  radar  is  no  longer  needed 
to  support  services  or  products  for  local 
office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  RWSO  Lubbock  service  area  is 
included  as  Attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Attachment  I)  and  the public 

comments  received  during  the  comment 
period  (Attachment  J).  On 


the  Committee  voted  to  endorse  the  proposed 
consolidation  (Attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 


Endorsement 

I,  Harry  S.  Hassel.  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Harry  S.  Hassel 

Dates  ^ !_ 

Attachments  are  not  published  in  the 
Federal  Register. 
Four  Falcon  Drive,  Peachtree  City.  GA  30269 

Date    

Memorandum  For:  Harry  S.  Hassel.  Director. 

Southern  Region 
From: 

Carlos  Garza.  Ir..  MIC/ Area  Manager, 
NWSFO  Atlanta.  GA 

Paul  Duval.  MIC.  NWSO  Tallahassee.  FL 
Subject;  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgment,  that  consolidation  of 
the  Macon  Weather  Service  Office  (WSO) 
with  the  future  Atlanta  and  Tallahassee 
Weather  Forecast  Offices  (WFOs)  will  not 
result  in  any  degradation  in  weather  services 
to  the  Macon  service  area.  This  proposed 
certification  is  in  accordance;  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  we  are 
recommending  you  approve  this  action  in 
accordance  with  Section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

Our  recommendation  is  based  on  our 
review  of  the  p)ertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Macon  service  area  is  included  as 
Attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from 
future  WFOs  Atlanta  and  Tallahassee  will 
not  degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Macon  service  area  from 
WSO  Macon  and  a  list  of  sor\iccs  to  be 
provided  from  the  future  WFO  Atlanta  and 
Tallahassee  locations  after  consolidation. is 
included  as  Attachment  B.  Comparison  of 
these  services  shows  that  all  services 
currently  provided  will  continue  to  be 
provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO 
Macon  area  of  responsibility  (i.e..  "affected 
service  area")  and  the  future  WFO  Atlanta 
area  of  responsibility.  As  discussed  below, 
we  find  that  there  will  be  no  degradation  in 
the  quality  of  these  services  as  a  result  of  thr 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Macon  service  area  is 
included  as  Attachment  C.  The  new 
technology  (i.e.,  A.SOS,  WSR-«8D.  and 
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AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10.000  feet  for 
Georgia  is  included  as  Attachment  D.  NTWS 
operational  radar  coverage  for  the  specific 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  ujjon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

a.  The  WSR-88D  Radar  Commissioning 
Reports  for  NWSFO  Atlanta  and  NWSO 
Tallahassee.  Attachment  E.  validate  that  the 
WSR-88Ds  meet  technical  specifications 
(acceptance  test)  and  are  fully  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services),  service 
back-up  capabilities  are  functioning  properly, 
and  a  full  set  of  spare  parts  and  test 
equipment  and  trained  operations  and 
maintenance  personnel  are  available  on  site. 
Two  national  work-arounds  remain  in  effect. 

b.  The  User  Confirmation  of  Services  for 
NWSFO  Atlanta  and  NWSO  Tallahassee. 
Attachment  F.  document  that  two  negative 
comments  were  received  from  the  Macon 
service  area.  The  negative  comments  have 
been  answered  to  the  satisfaction  of  the 
commenters  as  stated  in  the  Service 
Confirmation  Report. 

c  The  Deconunissioning  Readiness  Report. 
Attachment  G.  verifies  that  the  existing 
Macon  WSR-74C  radar  is  no  longer  needed 
to  support  services  or  products  for  local 
office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  .Macon  service  area  is  included 
as  Attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(Attachment  I)  and  the public 

comments  received  during  the  comment 

period  (Attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (Attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  this  certification. 

ENDORSEMENT 

I,  Harry  S.  Hasssel,  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Harry  S.  Hassel 

Dates 

Attachments  are  not  published  in  the 
Federal  Register. 

Forecast  Office,  5241  NE  122nd  Avenue, 

Portland.  OR  97230-1089 
Memorandum  For:  W/WR — Thomas  D. 

Potter,  Director,  Western  Region 
From:  Stephen  K.  Todd,  Area  Manager/MIC. 

NWSFP  Portland.  OR 
Subject:  Recommendation  for  Consolidation 

Certification 

After  reviewing  the  attached 
documentation.  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Salem  Weather  Service  Office  (WSO)  with 
the  future  Portland.  OR  Weather  Forecast 


Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the  Salem 
service  area.  This  proposed  certification  is  in 
accordance  with  the  advance  notification 
provided  in  the  National  Implementation 
Plan.  Accordingly,  I  am  recommending  you 
approve  this  action  in  accordance  with 
section  706  of  Public  Law  102-567,  If  you 
concur,  please  endorse  this  recommendation 
and  forward  this  package  to  the  Assistant 
Administrator  for  Weather  Services  for  final 
certification.  If  Dr.  Friday  approves,  he  will 
forward  the  certification  to  the  Secretary  for 
approval  and  transmittal  to  Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Salem  service  area  is  included  as  attachment 
A.  As  discussed  below,  I  find  that  providing 
the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Portland,  OR  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Salem  service  area  from 
the  Salem  WSO  location  and  a  list  of  services 
to  be  provided  from  the  future  San  Joaquin 
Valley  WFO  after  consolidation  is  included 
as  attachment  B.  Comparison  of  these 
services  shows  that  all  services  currently 
provided  will  continue  to  be  provided  after 
the  proposed  consolidation.  Also,  the 
enclosed  map  shows  the  WSO  Salem  Area  of 
Responsibility  (i.e.  "Affected  Service  Area"), 
and  the  future  WFO  Portland,  OR  Area  of 
Responsibility.  As  discussed  below,  I  fmd 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Salem  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10.000  feet  for 
California  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Salem 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  The  WSR-88D  RaD.\R  Commissioning 
Report,  attachment  E.  validates  that  the 
WSR-88D  meets  technical  specifications 
(acceptance  test);  is  fully  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed,  but  one 
national  work  around  remains  in  effect. 


B.  The  final  User  Confirmation  of  Services, 
attachment  F,  documents  that  no  negative 
comments  were  received.  All  users  were 
satisfied. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  is  not  needed  as  there  is  no 
radar  to  decommission  at  Salem. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Salem  service  area  is  included 
as  attachment  H. 

1  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Committee)  (attachment  I)  and  the 

public  comments  received  during  the 
comment  period  (attachment  J).  On 

the  Committee  voted  to  endorse 

the  proposed  consolidation  (attachment  K).  I 
believe  all  negative  comments  have  been 
addressed  to  the  satisfaction  of  our  customers 
and  I  continue  to  recommend  this 
certification. 

Endorsement 

I,  Thomas  D.  Potter,  Director,  Western 
Region,  endorse  this  consolidation 
certification. 

Thomas  D.  Potter 

Date    

Attachments  are  not  published  in  the 
Federal  Register. 

Forecast  Office,  5241  NE  122nd  Avenue, 
Portland,  OR  97230-1089 

Memorandum  For:  Thomas  D.  Potter, 

Director,  Western  Region 
From:  Stephen  K.  Todd,  Area  Manager/MIC, 

NWSFO  Portland.  OR 
Subject:  Recommendation  for  Consolidation 
Certification 

A  change  in  operations  occurred  at  the 
Portland,  OR  Weather  Service  Forecast  Office 
(WSO)  in  August  1994.  During  this  month, 
most  f)ersonnel  were  transferred  to  the  future 
Portland  Weather  Forecast  Office  (WFO)  in 
Portland,  Oregon  to  operate  the  WSR-88D, 
and  assume  forecast  and  warning 
responsibility  for  the  Portland  service  area. 
At  the  same  time,  the  original  WSFO  office 
was  designated  a  Residual  Weather  Service 
Office  (RWSO)  to  continue  operating  the 
WSR-74C,  and  maintain  the  surface 
observations. 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgement,  consolidation  of  the 
Portland  Residual  Weather  Service  Office 
(RWSO)  with  the  future  Portland  Weather 
Forecast  Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Portland  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 


1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Portland  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these' 
characteristics  and  concerns  from  the  future 
Portland  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Portland  service  area 
from  the  Portland  RWSO  location  and  a  list 
of  services  to  be  provided  from  the  future 
Portland  WFO  after  consolidation  is  included 
as  attachment  B.  Comparison  of  these 
services  shows  that  all  services  currently 
provided  will  continue  to  be  provided  after 
the  profKJsed  consolidation.  Also,  the 
enclosed  map  shows  the  RWSO  Portland 
Area  of  Responsibility  (i.e.  "Affected  Service 
Area"),  and  the  future  WFO  Portland  Area  of 
Responsibility.  As  discussed  below.  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  RWSO  Portland  service  area 
is  included  as  attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D,  and 
,\WIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Oregon  is  included  as  attachment  D.  NWS 
ojjerational  radar  coverage  for  the  Portland 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  The  WSR-88D  RADAR  Commissioning 
Report,  attachment  E,  validates  that  the 
VVSR-88D  meets  technical  specifications 
(acceptance  test);  is  fully  operational 
(satisfactory  ojjeration  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  ojjerations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  maintenance  personnel  are  available  on 
site.  Coordination  was  completed  with  one 
national  work-around  remaining  in  effect. 

B.  The  Partial  and  Final  User  Confirmation 
of  Services,  attachment  F,  documents  that 
two  negative  comments  were  received.  Both 
negative  comments  addressed  the  same 
concern  which  was  a  valid  problem.  This 
problem  has  since  been  corrected  to  the 
satisfaction  of  each  individual,  as  stated  in 
the  service  Confirmation  Report. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Portland  service  area  is 
included  as  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Committee)  (attachment  I)  and  the 

public  comments  received  during  the 
comment  period  (attachment  |).  On 

the  Committee  voted  to  endorse 

the  proposed  consolidation  (attachment  K).  I 
believe  all  negative  comments  have  been 


addressed  to  the  satisfaction  of  our  customers 
and  I  continue  to  recommend  this 
certification. 

Endorsement 

I,  Thomas  D.  Potter.  Director,  Western 
Region,  endorse  this  consolidation 
certification. 

Thomas  D.  Potter   ^ 

Date    

Attachments  are  not  published  in  the 
Federal  Register. 

iFR  DfK  .  96-9497  Filed  4-18-96;  8:45  am] 
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[I.D.  040996C] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Marine  Fisheries 

Ser\'ice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

for  an  experimental  fishing  permit. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  from  Mr.  David  Fraser 
(applicant)  for  an  experimental  fishing 
permit  (EFT).  If  granted,  the  EFP  would 
authorize  an  investigation  about  the 
viability  of  using  pelagic  trawl  gear  to 
conduct  directed  fisheries  on  rockfish 
species  in  the  Gulf  of  Alaska.  It  is 
intended  to  promote  the  objectives  of 
the  North  Pacific  Fishery  Management 
Council  (Council). 
ADDRESSES:  Copies  of  the  EFP 
application  are  available  by  writing  to 
Steven  Pennoyer,  Director,  Alaska 
Region.  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802,  Attn:  Lori  Gravel. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  and  its 
implementing  regulations  at  50  CFR  part 
672  authorizes  issuance  of  EFPs  to  allow 
fishing  that  would  otherwise  be 
prohibited.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
§675.6.  NMFS  received  a  request  from 
the  applicant  on  December  26,  1995, 
that,  if  approved  would  provide 
specified  amounts  of  groundfish  species 
for  purposes  of  being  harvested  with 
pelagic  trawl  gear  to  demonstrate  the 
feasibility  of  catching  certain  rockfish 
which  otherwise  are  harvested  with 
bottom  trawl  gear.  The  requested 
amounts  are  as  follows: 

Pacific  ocean  perch  -  75  metric  tons 
(mt), 

Yellowtail  rockfish  -  75  mt. 

Widow  rockfish  -  150  mt,  and 


Other  rockfish  -  75  mt. 

In  accordance  with  regulations,  NMFS 
has  determined  that  the  proposal 
warrants  further  consideration  and  has 
initiated  consultation  with  the  Council 
by  forwarding  the  application  to  it.  The 
Council  will  consider  the  EFP 
application  during  its  April  17-22. 
1996,  meeting  and  has  invited  the 
applicant  to  appear  in  support  of  the 
application  if  the  applicant  desires.  The 
meeting  will  be  held  at  the  Anchorage 
Hilton  Hotel,  Anchorage,  Alaska  under 
agenda  item  D-l(d). 

A  copy  of  the  application  is  available 
for  review  from  the  NMFS  Regional 
Director  (see  ADDRESSES). 

Authority:  16  U.SC.  1801  etseg. 
Dated:  April  12,  1996. 
Richard  H.  Schaefer. 

Director.  Office  ofFishenes  Conservation  and 

Management.  National  Marine  Fisheries 

Service. 

IFR  Doc  96-9713  Filed  4-1&-96;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  the  Ukraine  on  Certain 
Cotton  and  Man-Made  Fit>er  Textile 
Products 

April  15,  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

On  March  29. 1996,  in  accordance 
with  Section  204  of  the  Agricultural  Act 
of  1956.  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Ukraine  with  respect  to  cotton  and 
man-made  fiber  woven  shirts  in 
Categories  340/640,  produced  or 
manufactured  in  the  Ukraine. 

The  purpose  of  this  notice  Is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  Ukraine,  the 
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Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  textile  products  in 
Categories  340/640,  produced  or 
manufactured  in  the  Ukraine  and 
exported  during  the  twelve-month 
period  which  began  on  March  29,  1996 
and  extends  through  March  28,  1997,  at 
a  level  of  not  less  than  406,469  dozen. 

A  statement  of  serious  damage 
concerning  Categories  340/640  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  340/640,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  340/640,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Troy  H.  Cribb,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  the  Ukraine. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NVV., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the 
implementation  of  an  agreement  is  not 
a  waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(aMl)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  340/640.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  Ukraine, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  60  FR  65299, 
published  on  December  19,  1995). 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

StalemenI  of  Serious  Damage — Ukraine 

Cotton  and  Vianmade  Fitter  Men's  and  Boys' 

Woven  Shirts — Category  340/640 

March  1996 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  men's  and  boys'  woven  shirts. 
Category  340/640,  from  the  Ukraine 
reached  406,469  dozen  in  1995,  more 
than  double  the  185,803  dozen  imported 
in  1994.  Imports  from  the  Ukraine  were 
1.1  percent  of  total  U.S.  imports  of 
Category  340/640  in  1995,  and  were 
equivalent  to  3.1  percent  of  U.S. 
production  of  Category  340/640  for  the 
year-ending  September  1995. 

U.S.  imports  of  cotton  and  manmade 
fiber  mens  and  boys'  woven  shirts, 
Category  340/640,  from  the  Ukraine 
entered  the  UrS.  at  an  average  landed 
duty-paid  value  of  $60.62  per  dozen  in 
1995,  58  percent  below  the  average  U.S. 
producers'  price  for  cotton  and 
manmade  fiber  men's  and  boys'  woven 
shirts. 

The  sharp  and  substantial  increase  of 
low-valued  Category  340/640  imports 
from  the  Ukraine  is  causing  serious 
damage  to  the  U.S.  industry  producing 
cotton  and  manmade  fiber  men's  and 
boys'  woven  shirts. 
U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and 
manmade  fiber  men's  and  boys'  woven 
shirts.  Category  340/640,  fell  from 
13,880,000  dozen  in  1992  to  13,292,000 
dozen  in  1993,  a  decline  of  4  percent. 
Domestic  production  increased  by  2 
percent  in  1994  to  13,589,000  dozen  but 
remained  2  percent  below  the  1992 
level.  Domestic  production  of  cotton 
and  manmade  fiber  men's  and  boys' 
woven  shirts  declined  in  1995,  falling  to 
9,459,000  dozen  in  the  first  nine  months 
of  1995,  5  percent  below  the  January- 
September  1994  level.  The  year-ending 
September  1995  production  level  at 
13,096,000  dozen  was  4  percent  below 
the  calendar  year  1994  level  and  6 
percent  below  the  1992  level.  In 
contrast,  imports  of  Category  340/640 
increased  every  year  since  1992,  rising 
from  30,395,000  dozen  in  1992  to 
35.908,000  dozen  in  1995,  18  percent 
above  the  1992  level. 

The  ratio  of  imports  to  domestic 
production  increased  from  219  percent 
in  1992  to  242  percent  in  1994  and 
reached  295  percent  in  the  first  nine 
months  of  1995.  The  share  of  the  U.S. 
market  for  cotton  and  manmade  fiber 
men's  and  boys'  woven  shirts  held  by 


domestic  manufacturers  fell  from  27 
percent  in  1992  to  22  percent  in  1994. 
and  to  18  percent  during  January- 
September  1995. 
(FR  Dor  96-9619  Filed  4-18-96;  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

list. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  20,  1996 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  60:5-7740 
SUPPLEMENTARY  INFORMATION:  On  July 
14,  November  3,  1995,  February  9,  16. 
23,  March  1  and  8.  1996,  the  Committee 
for  Purcha.se  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (60  F.R.  36266,  55835.  61  F  R. 
4962. 6234,  6977.  8045  and  9439) of 
proposed  additions  to  the  Procurement 
List.  After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 


commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Wipes,  Scrubber 

M.R. 588 

Gloves,  Patient  Examining 

6515-01-364-8553 

Bag.  Paper,  Grocer's 

8105-00-281-1158 
8105-00-281-1163 
8105-00-281-1425 
8105-00-271-1485 
8105-00-286-7308 
8105-00-281-1156 
8105-00-281-1429 
8105-00-579-9161 
8105-00-022-1319 
8105-00-543-7169 
8105-00-262-7363 
8105-00-130^586 

Box,  Shipping 

8115-00-516-0242 
8115-00-519-1825 
8115-00-550-3558 
8115-00-550-3574 

Services 

Janitiorial/Custodial,  U.S.  Army  Health 

Clinic,  Buildings  100,  101,  105,  162, 

163,  165,  170,  170A  and  170B,  Fort 

McPherson,  Georgia 
Janitorial/Custodial,  Basewide,  McGuire 

Air  Force  Base,  New  Jersey 
Janitorial/Custodial,  Lenkalis  USARC, 

250  Washington  Avenue,  West 

Hazelton.  Pennsylvania 
Loundry  Service,  Fort  Lewis  &  Madigan 

Army  Medical  Center,  Fort  Lewis, 

Washington 
Linen  Management,  Basewide,  Fort 

Hood,  Texas. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  th6se  contracts. 
Beverly  L.  Milkman, 
Executive  Director 
|FR  Doc.  96-9732  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  6350-01 -P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  20,  1996. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Goverrmient. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 


Commodities 

Case.  Life  Raft 

4220-00-254-2170 

NPA:  North  Bay  Rehabilitation  Services. 
Inc.  San  Rafael,  California  at  its 
facility  in  Rohnert  Park,  California 

Sponge,  Cellulose 

7920-00-559-8462 
7920-00-559-8463 
7920-00-559-8464 
NPA:  Mississippi  Industries  for  the 
Blind  Jackson,  Mississippi 

Services 

Administrative  Services,  GSA,  Federal 
Supply  Service  Bureau.  Fleet 
Management  Division.  Washington, 
DC,  NPA:  Columbia  Lighthouse  for 
the  Blind,  Washington,  DC 

Document  Processing.  Defense 

Reutilization  and  Marketing  Office. 
Mc-Clellan  Air  Force  Base.  California. 
NPA:  PRIDE  Industries,  Roseville, 
California 

Grounds  Maintenance.  Lenkalis  USARC, 
250  Washington  Avenue,  West 
Hazelton,  Pennsylvania,  NPA:  White 
Haven  Center.  VVhite  Haven, 
Pennsylvania 

Janitorial/Custodial,  Marine  Corps 
Reserve  Center,  West  Trenton,  New 
jersey,  NPA:  Occupational  Training 
Center  of  Burlington  County,  ML 
Holly,  Nev\'  Jersey 

Mailroom  Operation.  Department  of 
Veterans  Affairs  Medical  Center, 
Syracuse,  New  York,  NPA: 
Consolidated  Industries  of  Greater 
Syracuse,  Inc.,  Syracuse,  New  York. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Dor  96-9731  Filed  4-18-96:  8:45  am) 

BILUNG  COOE  «»3-01-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 

proposals  to  add  to  the  Procurement  List 

commodities  to  be  furnished  by 

nonprofit  agencies  employing  persons 

who  are  blind  or  have  other  severe 

disabilities 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

BEFORE:  May  20,  1996. 

ADDRESS:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled,  Crystal  Square  3,  Suite  403, 

1735  Jefferson  Davis  Highway. 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  MilKman  (703)  603-7740. 
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SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  4 1  CFR  5 1-2.3,  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-VVagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Commodities 

Jersey,  Flight  Deck,  Crewman's 

8415-00-914-0312 

8415-00-914-0313 

8415-00-914-0314 

8415-00-914-0315 

8415-00-914-0316 

8415-00-914-0317 

8415-00-914-0318 

8415-00-914-0319 

8415-00-914-0321 

8415-00-914-0323 

8415-00-914-0324    • 

8415-00-914-0325 

8415-00-914-0326 

8415-00-914-0327 

841.5-00-914-0328 

8415-00-914-0329 

8415-00-914-0331 

8415-00-914-0333 

8415-00-914-0334 

8415-00-914-0335 


8415-00-914-0322 

8415-00-914-0336 

8415-00-914-0337 

8415-00-914-0338 

841.5-00-914-0339 

8415-00-914-0340 

8415-00-914-^143 

8415-00-914-9481 

(50%  of  the  Government's  requirement) 

NPA:  Westmoreland  County  Branch, 

PAB,  Greensburg,  Pennsylvania 
Towel,  Paper 
8540-00-262-7178 
8540-01-359-0799    " 
NPA;  Signature  Works,  Inc.,  Hazlehurst, 

Mississippi 
Beverly  L.  Milkman, 
Executive  Director. 
[PR  Doc.  96-9733  Filed  4-18-96;  8:45  am] 

BILLING  CODE  S353-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Advisory 
Board;  Open  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463^  86  Stat.  770), 
notice  is  hereby  given  of  the  following 
Advisory  Committee  meeting: 

Name:  Environmental  Management 
Advisory  Board. 

Dates  and  Times:  Wednesday,  May  8, 
1996.  8:00  a.m.-5:30  p.m. 

Place;  Sheraton  National  Hotel, 
Columbia  Pike  &  Washington 
Boulevard.  Arlington,  Virginia  22204, 
(703)  5'.1-1900. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  MeliUo,  Executive  Director, 
Environmental  Management  Advisory 
Board,  EM-5,  1000  Independence 
Avenue,  S.W.,  Washington,  DC  20585, 
(202)  586-4400.  The  Internet  address  is: 
James.Melillo@em.doe.gov 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board.  The  purpose  of  the  Board  is 
to  provide  the  Assistant  Secretary  for 
Environmental  Management  (EM)  with 
advice  and  recommendations  on  issues 
confronting  the  Environmental 
Management  program  and  the 
Programmatic  Environmental 
Management  Impact  Statement,  from  the 
perspectives  of  affected  groups  and 
State  and  local  Governments.  The  Board 
will  help  to  improve  the  Environmental 
Management  Program  by  assisting  in  the 
process  of  securing  consensus 
recommendations,  and  providing  the 
Department's  numerous  publics  with 
opportunities  to  express  their  opinions 
regarding  the  Environmental 
Management  Program. 


Tentative  Agenda 

Wednesday,  May  8,  1996 

8:00  a.m. — Co-Chairmen  Open  Public 

Meeting 
8:05  a.m. — Opening  Remarks  Assistant 

Secretary  for  Environmental 

Management 
9:00  a.m. — Presentation  and  Discussion 

of  the  Tank  Waste  EIS 
9:30  a.m. — Status  of  New  Committees 
12:00  p.m.— Lunch 
1:00  p.m. — Progress  Report  on  Charge 

Back  Issues  Recommended  by  the 

Board 
1:15  p.m. — Progress  Report  of  the 

Worker  Health  and  Safety  Committee 
1:45  p.m. — Progress  Report  of  the 

Formerly  Utilized  Site  Remedial 

Action  Program  (FUSRAP)  Committee 
2:00  p.m. — Presentation  and  Discussion 

of  the  Final  Report  of  the 

Programmatic  Environmental  Impact 

Statement  (PEIS)  Committee 
2:30  p.m. — Presentation  and  Discussion 

of  the  Findings  of  the  Technology 

Development  Committee 
3:15  p.m. — Presentation  and  Discussion 
-  of  the  Final  Report  of  the  Cost- 

Effective  Cleanup  Committee 
3:45  p.m. — Presentation  and  Discussion 

of  Departmental  Responses  to  Board 

Recommendations  on  National 

Environmental  Policy  Act  (NEPA) 

Issues 
4:15  p.m. — Board  Business 
4:45  p.m. — Public  Comment  Session 
5:30  p.m. — Meeting  Adjourns 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation;  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  either  contact  James  T.  Melillo  at 
the  address  or  telephone  number  listed 
above,  or  call  l-(800)  736-3282,  the 
Center  for  Environmental  Management 
Information  and  register  to  speak  during 
the  public  comment  session  of  the 
meeting.  Individuals  may  also  register 
on  May  8,  1996  at  the  meeting  site. 
Every  effort  will  be  made  to  hear  all 
those  wishing  to  speak  to  the  Board,  on 
a  first  come,  first  serve  basis.  Those  who 
call  in  and  reserve  time  will  be  given 
the  opportunity  to  speak  first.  The 
Board  Co-Chairs  are  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Transcripts  and  Minutes:  A  meeting 
transcript  and  minutes  will  be  available 
for  public  review  and  copying  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-190.  Forrostal  Building,  1000 
Independence  Avenue,  S.W., 


Washington,  DC  20585  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  April  10, 
1996. 
Rachel  M.  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer 

|FR  Doc.  96-9567  Filed  4-18-96;  8:45  am) 
BILUNG  CODE  64S0-01-P 


Federal  Energy  Regulatory 
Commission 

American  Electric  Power  Service; 
Notice  of  Filing 

[Docket  No.  ER96-1 297-000] 
April  15. 1996. 

Take  notice  that  on  April  5, 1996,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
a  request  to  transfer  Service  Agreements 
under  the  AEP  Companies'  Power  Sales 
Tariff  from  Docket  No.  ER95-1 596-000 
to  the  above- referenced  docket. 

The  Power  Sales  Tariff  has  been 
designated  in  Docket  No.  ER95-1596- 
000  as  AEPSC  FERC  Electric  Tariff 
Original  Volume  No.  2,  effective 
October  1,  1995.  AEPSC  requests  waiver 
of  notice  to  permit  the  Service 
Agreements  to  be  made  effective  as  of 
January  1. 1996. 

A  copy  of  the  filing  has  been  served 
upon  the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  25,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary 
jFR  Doc.  96-9625  Filed  4-18-96;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  CP96-31 0-000] 

ANR  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

April  15. 1996. 

Take  notice  that  on  April  11,  1996, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  a  request  with  the 
Commission  in  Docket  No.  CP96-310-. 
000.  Pursuant  to  Sections  157.205  and 
157.212  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  delivery  of 
natural  gas  for  an  existing  customer,  in 
Fulton  County,  Ohio,  authorized  in 
blanket  certificate  issued  in  Docket  No. 
CP82-480-000,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  construct  and 
operate  an  interconnection  between 
ANR  and  West  Ohio  Gas  Company 
(West  Ohio),  in  Dover  Township,  Fulton 
County,  Ohio.  The  proposed 
interconnection  would  enable  West 
Ohio  to  provide  deliveries  of  natural  gas 
to  North  Star  BHP  Steel  LTD.  ANR 
states  that  the  interconnection  would 
consist  of  two  six-inch  taps  and  an 
electronic  measurement  system.  The 
estimated  cost  of  the  facilities  would  be 
approximately  $75,000.  The  quantities 
of  natural  gas  to  be  delivered  would  be 
12,000  to  15,000  Mcf  per  day. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorixation  pursuant 
to  Section  7  of  the  NGA. 
Lois  D.  Cashell, 
Secretory. 

|FR  Doc.  96-9624  Filed  4-18-96;  8:45  ami 
BILU>4G  CODE  6717-01-M 


[Docket  No.  RP96-209-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Filing 

April  15,  1996. 

Take  notice  that  on  April  11.  1996, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  tendered  for  filing  its  report  of 
the  net  revenues  attributable  to  the 
operation  of  its  cash-in,  cash-out 
program. 

Koch  Gateway  states  that  this  filing  is 
Koch  Gateway's  first  Cash-in,  Cash-out 
Report  and  covers  the  period  November 
1,  1993  to  December  31,  1995.  Koch 
Gateway's  cash-out  report  shows  a 
negative  cumulative  position  that  will 
continue  to  be  carried  forward  and 
applied  to  the  next  quarter  as  provided 
in  Section  20. 1  (D)  of  the  GT&C  of  Koch 
Gateway's  tariff  until  it  is  eliminated. 

Koch  Gateway  states  that  copies  of  the 
filing  have  been  served  on  all  affet:ted 
customers,  state  commissions,  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  RegulatOA  Commission.  888 
First  Street.  NE.  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  regulations.  All  such 
motions  or  protests  must  be  filed  on  or 
before  April  23.  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  Motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
.Secretary. 
|FR  Doc  96-9634  Filed  4-18-96;  8:45  am) 

BILUNG  CODE  6717-01-11 

[Docket  No.  CP96-302-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Request  Under 
Blanket  Authorization 

April  15.  1996. 

Take  notice  that  on  April  8,  1996. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  located  at  701  East 
22nd  Street,  Lombard,  Illinois  60148. 
filed,  in  the  above  docket,  a  request  for 
approval,  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  and 
pursuant  to  its  Part  284,  Subpart  G 
blanket  certificate  issued  in  Docket  No. 
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CP86-582-000,  for  authority  to 
construct  and  operate  facilities  in  Cabot 
(Lonoice  County),  Arkansas,  as  a  new 
delivery  point  to  deliver  natural  gas 
transported  for  Arkla,  a  Division  of 
Noram  Energy  Corp.  (Arkla),  a  local 
distribution  company,  transportation 
contract  between  Natural  and  Arkla. 
Arkla  will  use  the  gas  received  for  its 
system  supply,  all  as  more  fully  set  forth 
in  the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Natural  proposes  to 
install  a  2-inch  meter  and  a  2-inch  side 
tap  facilities  for  an  interconnect  with 
Arkla.  Natural  states  that  these  facilities 
will  be  constructed  to  deliver 
approximately  1,000  MMBtu  per  day  of 
natural  gas  to  Arkla  in  Cabot.  Arkansas. 
Natural  states  that  it  has  sufficient 
capacity  to  provide  these  services  at  the 
proposed  delivery  point  without 
detriment  or  disadvantage  to  its  peak 
day  and  annual  delivery  capacity. 

Natural  states  that  by  means  of  these 
facilities,  it  will  provide  self- 
implementing  transportation  service 
pursuant  to  Subpart  G  of  Part  284  of  the 
Commission's  Regulations.  Natural 
states  that  Subpart  G  service  is  provided 
pursuant  to  its  blanket  transportation 
certificate.  Once  certificated  and  in 
service.  Natural  states  that  this  delivery 
point  will  be  available  for  other  self- 
implementing  transportation  service 
arrangements  that  might  be  entered  into 
in  the  future. 

Natural  states  that  the  facilities  are 
estimated  to  cost  538,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to'Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  is  deemed  to  be  authorized 
effective  on  the  day  after  the  time 
allowed  for  filing  a  protest.  If  a  protest 
is  filed  and  not  withdrawn  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  <»6-9623  Filed  4-18-96:  8:45  am] 

BILUNC  CODE  S/ir-OI-M 


[Docket  Nos.  RP95-65-001  and  RP95-69- 
001] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

April  15,  1996. 

Take  notice  that  on  March  29,  1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  schedules 
recomputing  certain  charges  to  comply 
with  the  Commission's  Order  issued 
March  15.  1996  in  the  above  referenced 
Docket  Nos.  RP95-65-000  and  RP95- 
69-000,  pursuant  to  which  Order 
Northern  was  directed  to  recompute  its 
GSR  price  differentials  according  to  the 
requirements  sf  Section  25. G  of  its  tariff 
and  to  file  tariff  sheets  and  supporting 
workpapers  reflecting  that 
recomputation,  within  15  days  of  the 
issuance  of  the  order. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secietary. 
(FR  Doc.  96-9628  Filed  4-18-96;  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  RP96-207-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

AprillS.  1996. 

Take  notice  that  on  April  10,  1996, 
Northern  Natural  Gas  Company 


(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  be  effective 
May  10,  1996: 

Second  Revised  Sheet  Na  66 
First  Revised  Sheet  No.  279 
First  Revised  Sheet  No.  280 

Northern  states  that  the  above  tariff 
sheets  are  being  filed  to  reflect  the 
termination  of  the  process  for  collecting 
the  PGA  surcharge  as  well  as  final 
resolution  of  Northern's  PGA 
mechanism. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Room  lA, 
Washington.  D.C.,  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-9632  Filed  4-18-96;  8:45  am] 

BILUNG  COOE  6717-01-M 


[Docket  No.  RP94-220-01 3] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

April  15,  1996. 

Take  notice  that  on  April  10,  1996, 
Northwest  Pipeline  Corporation 
(Northwe.st)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff  the  following  tariff 
sheets,  to  become  effective  as  indicated: 
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Etiective  date 


Sub  3rcl  Rev  Sixth  Revised  Sheet  No.  5  ., 
Sub  2nd  Rev  Sixth  Revised  Sheet  No.  5  , 
Sub  1st  Rev  Sixth  Revised  Sheet  No.  5  ., 

Sub  Sixth  Revised  Sheet  No.  5 

Sub  Fifth  Revised  Sheet  No.  5 

2nd  Sub  Fourth  Rev  Sheet  No.  5 

Sub  1st  Rev  Fifth  Rev  Sheet  No.  5-A  .... 

Sub  Fifth  Revised  Sheet  No.  5-A  

2nd  Sub  Fourth  Revised  Sheet  No.  5-A  ., 

Sub  Second  Revised  Sheet  No.  6 

Sub  Second  Revised  Sheet  No.  7 , 

Sub  2nd  Rev  Fifth  Revised  Sheet  No.  8  .. 
Sub  1st  Rev  Fifth  Revised  Sheet  No.  8  .., 

Sub  Fifth  Revised  Sheet  No.  8  

2nd  Sub  Fourth  Revised  Sheet  No.  8  

1st  Rev  Sub  First  Revised  Sheet  No.  8.1 
Sub  First  Revised  Sheet  No.  8.1  


Third  Revised  Volume  No.  1 


Sub  2nd  Rev  Tvi/entieth  Rev  Sheet  No.  2  

Sub  1st  Rev  Twentieth  Rev  Sheet  No.  2  

Sub  Twentieth  Revised  Sheet  No.  2  

2nd  Sub  Nineteenth  Rev  Sheet  No.  2 

Sub  1st  Rev  Fifteenth  Rev  Sheet  No.  2.1  ._.. 

Sub  Fifteenth  Rev  Sheet  No.  2.1   

Sub  Fourteenth  Rev  Sheet  No.  2.1  

2nd  Sub  Twelfth  Rev  Sheet  No.  2.1  

Sub  1st  Rev  Nineteenth  Rev  Sheet  No.  2-A 

Sub  Nineteenth  Rev  Sheet  No.  2-A 

2nd  Sub  Eighteenth  Rev  Sheet  No.  2-A 


Original  Volume  No.  2 


January  1,  1996. 
November  1.  1995. 
October  1.  1995 
April  1.  1995 
November  6,  1994. 
November  i .  1994. 
November  1.  i995. 
Apnl  1,  1995. 
November  i,  1994. 
November  i.  1994. 
November  1.  1995. 
November  i,  1995. 
October  1.  1995. 
April  1.  1995. 
November  1.  1994. 
November  1,  1905. 
November  1,  1994 


November  1,  1995 
October  12,  1995. 
April  1,  1995 
November  i. 
November  i,  1995 
Apnl  1.  1995. 
April  1,  1995. 
Novemt)er  1 
November  1 
Apnl  1,  1995. 
November  1,  1994 


1994. 


1994. 
1995. 


Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  February  16,  1996  Letter 
Order  approving  the  Offer  of  Settlement 
filed  in  the  referenced  proceeding  on 
November  14,  1995.  Northwest  states 
that  the  rates  included  in  this 
compliance  filing  are  for  a  fifteen  month 
locked-in  period  broken  into  two 
separate  rate  periods.  The  First  Period 
rates  are  for  November  1,  1994  through 
October  31,  1995.  The  Second  Period 
rates  are  for  November  1,  1995  through 
January  31,  1996.  Northwest  states  that 
the  base  rates  for  the  entire  period  have 
been  restated  in  the  new  proposed  tariff 
sheets  in  Appendix  A  to  the  filing. 
Workpapers  supporting  the  derivation 
of  the  rates  for  the  First  P?riod  and 
Second  Periods  are  attached  thereto  in 
Appendix  B  and  Appendix  C, 
respectively.  Northwest  states  that  all 
rates  have  been  derived  in  the  manner 
agreed  to  in  the  Settlement.  All  affected 
rate  schedule  tariff  sheets  that  were  in 
effect  during  the  locked-in  period  have 
been  changed.  The  proposed  tariff 
sheets  reflect  these  changes. 

Pursuant  to  Section  2.1  of  the 
Settlement,  Northwest  has  requested 
that  this  filing  be  noticed  for  initial  and 
reply  comments.  Initial  comments  are  to 
be  filed  within  twenty  days  of  the  date 


of  the  filing  and  reply  comments  are  to 

be  filed  within  ten  days  thereafter. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-9627  Filod  4-18-96;  8:45  ami 

BILUNG  COOE  e717-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  RP96-206-000] 

Questar  Pipeline  Company;  Notice  of 
Taritt  Filing 

April  15,  1996. 

.  Take  notice  that  on  April  10,  1996. 
Questar  Pipeline  Company  (Questar), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  First  Revised  Sheet  Nos.  21  and 
182,  Second  Revised  Sheet  No.  20,  and 
Third  Revised  Sheet  No.  51,  to  become 
effective  May  10.  1996. 

Questar  states  that  the  propo.sed  tariff 
sheets  revise  its  tariff  to  more  clearly 
explain  that  the  level  of  service 
specified  in  a  shipper's  No-Notice 
Transportation  (NNT)  Service 
Agreement  may  be  nominated,  on  any 
day,  under  any  or  all  of  the  shipper's 
Rate  Schedule  T-1  (firm)  Transportation 
Service  agreements  so  long  as  the  NNT 
nomination  does  not  exceed  either  (1) 
the  shipper's  level  of  NNT  service  or  (2) 
the  level  of  firm  transportation  service 


specified  in  the  transportation  service 
agreement  to  which  the  NNT  service  is 
nominated. 

Questar  explains  further  that  the 
proposed  tarifT revisions,  which  are 
being  tendered  in  response  to  customer 
requests,  more  clearly  set  forth  the  true 
intent  of  NNT  service. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  transportation 
customers,  the  Public  Service 
Commission  of  Utah,  and  the  Wyoming 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
energv  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary 
(PR  Doc.  96-9631  Filed  4-18-96;  8:45  ami 
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[Docket  No.  RP95-90-002] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  interruptible  Services 
Revenue  Report  Filed 

April  15.  1996 

Take  notice  that  on  April  9,  1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  its 
interruptible  services  revenue  report  for 
the  September  1993  through  August 
1994  period. 

Tennessee  states  that  the  report 
indicates  that  Tennessee  has  recovered 
the  $8,959  miUion  of  GSR  costs 
allocated  to  interruptible  services.  In 
addition,  the  report  indicates  a  net  gain 
of  $1,128  million  for  the  annual  period. 
Ninety  percent  of  the  net  gain,  or  $1,015 
million,  will  be  credited  to  Tennessee's 
Demand  GSR  Account,  consistent  v^th 
Section  6  of  Rate  Schedule  IT  and 
Section  5.4  of  Article  XXVI  of  the 
General  Terms  and  Conditions  of 
Tennessee's  FERC  Gas  Tariff.  The  report 
also  shows  that  Tennessee  has 
continued  to  meet  the  at-risk  condition 
imposed  by  the  Commission  for  the 
September  1993-April  1994  period. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  19,  1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  mspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell. 

Secretary 

[FR  Doc  96-9629  Filed  4-18-96;  8:45  am] 

B(LUNG  CO0€  «717-01-«l 


Pocket  Nos.  RP95-396-01 1  and  RP96-160- 

001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

April  15,  1996. 

Take  notice  that  on  April  11,  1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  .No.  1 ,  the  follovdng  tariff 
sheets,  to  be  effective  April  1,  1996: 

Substitute  Fourth  Revised  Sheet  No.  205A 
Second  Substitute  Original  Sheet  No.  209C 


Tennessee  states  that  it  is  filing  the 
instant  tariff  sheets  to  comply  with  the 
Commission's  March  27.  1996  order 
issued  in  Tennessee  Gas  Pipeline 
Company.  74  FERC  "J  61,323  (1996). 

Any  person  desiring  to  make  any 
protest  with  reference  to  said  filing 
should  file  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211.  All 
such  protests  should  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  96-9630  Filed  4-18-96;  8:45  am] 

BILUNQ  C006  C717-01-M 


[Docket  No.  RP96-208-000] 

Trunkline  Gas  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

April  15,  1996. 

Take  notice  that  on  April  10,  1996, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  fiUng  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  tariff  sheets  listed  on  Appendix  A 
attached  to  the  filing,  to  be  effective 
May  11.  1996. 

Trunkline  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  Section  154.202  of  the 
Commission's  Regulations,  is  to 
implement  Rate  Schedule  QNIT  for 
Quick  Notice  Interruptible 
Transportation  service  pursuant  to 
Trunkluie's  blanket  certificate 
authorization  under  Section  284.211  of 
the  Commission's  Regulations. 
Trunkline  is  proposing  this  interruptible 
transportation  service,  as  defined  in 
Section  284.9(b).  to  assist  its  customers 
in  meeting  needs  which  may  vary  due 
to  fluctuating  daily  load  requirements. 
This  rate  schedule  is  provided  to  offer, 
on  an  interruptible  basis,  the  same  basic 
service  characteristics  which  Tnmkiine 
currently  offers  on  a  firm  basis  under 
Rate  Schedule  QNT,  Quick  Notice 
Transportation. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-9633  Filed  4-18-96;  8:45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  CP83-251-011] 

The  Washington  Water  Power 
Company;  Notice  of  Application 

April  15,  1996. 

Take  notice  that  on  April  10.  1996. 
The  Washington  Water  Power  Company 
("Water  Power").  East  1411  Mission 
Avenue,  Spokane,  Washington  99202. 
filed  an  application  under  Section  7  of 
the  Natural  Gas  Act  for  authority  to 
amend  its  existing  certificate  to  allow 
for  the  continuation  of  a  release  of  a 
portion  of  its  Jackson  Prairie 
Underground  Storage  Project  (Jackson 
Prairie]  deliverabilitv  and  capacity  to 
BC  Gas  Utility.  Ltd.  ("BC  Gas"),  as 
successor-in-interest  to  B.C.  Gas  Inc., 
and  to  permit  abandonment  of  such 
service  to  B.C.  Gas  Inc..  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
the  public  inspection. 

Water  Power  states  that  it  is  a  local 
distribution  company  engaged  in  the 
business  of  distributing  natural  gas 
within  the  states  of  Washington. 
Oregon.  California  and  Idaho.  Water 
Power  explains  that  it  is  a  one-third 
owner  of  Jackson  Prairie,  a  natural 
storage  field  located  in  Lewis  County, 
Washington.  Water  Power  explains  that 
the  remaining  undivided  ownership 
interests  belong  to  Northwest  Pipeline 
Corporation  and  Washington  Natural 
Gas  Company,  with  the  latter  designated 
as  the  Project  Operator. 

Water  Power  explains  that  B.C.  Gas 
Inc.  and  Water  Power  previously 
entered  into  an  Agreement  dated  April 
21,  1989.  entitled  "Release  of  Jackson 
Prairie  Storage  Capacity"  (Release 
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Agreement).  Water  Power  explains  that 
the  Release  Agreement  calls  for  the 
release  of  630,000  therms  per  day  of 
firm  deliverability  and  22,680,000 
therms  per  day  of  seasonal  capacity  to 
B.C.  Gas  Inc.  Water  Power  states  that  the 
Relea.se  Agreement  provided  for  an 
initial  term  expiring  on  April  30.  1996. 
The  Release  Agreement  superseded  an 
earlier  agreement  dated  November  4. 
1982.  between  Water  Power  and  B.C. 
Gas  Inc.'s  predecessor-in-interest, 
British  Columbia  Hydro  &  Power 
Authority. 

Water  Power  proposes  to  continue  the 
release  of  Jackson  Prairie  deliverability 
and  capacity  to  BC  Gas  Utility  Ltd. 
through  April  30.  2000.  and  year-to-year 
thereafter.  Water  Power  states  that  the 
release  would  be  on  the  same  terms  and 
conditions  as  previously  approved  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6. 
1996,  file  with  the  Federal  Energy 
Regulator^'  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccntained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Water  Power  to  appear 

or  be  represented  at  the  hearing. 

Lois  0.  Cashell, 

Secretary. 

(FR  Doc.  96-9622  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  e717-01-M 

[Projects  Nos.  2404  &  2419-Michigan] 

Thunder  Bay  Power  Company;  Notice 
of  10  0)  Meeting 

April  15. 1996. 

a.  Date  and  Time  of  Meeting:  May  14, 
1996  at  9:00  to  4:30. 

b.  Place:  U.S.  Fish  and  Wildlife 
Service's  offices  at  2651  Coolidge  Road 
East  Lansing,  Michigan  (USFWS 
contacts:  Burr  Fisher  at  (517)  351-8273 
or  John  Cooper  at  (517)  351-8286). 

c.  FERC  Contact:  Patrick  Murphy 
(202)  219-2659;  Ed  Lee  (202)  219-2809. 

d.  Purpose  of  the  Meeting:  The 
Federal  Energy  Regulatory  Commission, 
the  Michigan  Department  of  Natural 
Resources,  and  the  Department  of  the 
Interior,  Fish  and  Wildlife  Service, 
intend  to  have  a  Section  10  (j) 
discussion  and  negotiation  for  the 
Thunder  Bay  River  Hydro  Projects. 
FERC  Nos.  2404  and  2419. 

e.  Proposed  Agenda: 

A.  Introduction 

Recognition  of  meeting  participants 
Teleconference  proceoures 

B.  Section  10{j)  issues  discussions 

C.  Section  10(j)  negotiations 

D.  Issues  outside  of  10(j)  discussion 

E.  Follow  up  actions 

f.  All  local,  state  and  Federal  agencies. 
Indian  Tribes,  and  interested  parties,  are 
hereby  invited  to  attend  this  meeting  as 
participants.  If  you  want  to  participate 
by  teleconference,  please  contact  Pat 
Murphy  and  Ed  Lee  at  the  numbers 
listed  above  no  later  than  May  10,  1996. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  96-9626  Filed  4-18-96;  8:45  ami 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  DH-004] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Vented  Home  Heating  Equipment  Test 
Procedure  to  CFM  International  Inc. 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decrsion  and  Order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  DH-004) 


granting  a  Waiver  to  CFM  International 
Inc.  (CFM)  from  the  existing  Dep>artment 
of  Energy  (DOE  or  Department)  test 
procedure  for  vented  home  heating 
equipment.  The  Department  is  granting 
CFMs  Petition  for  Waiver  regarding 
pilot  light  energy  consumption  for 
manually  controlled  heaters  in  the 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE).  and  calculation 
procedure  for  weighted  average  steady 
state  efficiency  for  manually  controlled 
heaters  with  various  input  rates  for  its 
models  DV32.  DV34.  DV36,  DV40. 
DVS2,  DVS3,  HEDV30.  HEDV30-1. 
FSDV30,  FS30,  FA20.  HE30.  HEB30. 
FADV20.  and  HE40  manually  controlled 
vented  heaters. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  \\ .  Hui.  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0121.  (202) 
586-9145 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-72.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585-0103. 
(202) 586-9507 
SUPPLEMENTARY  INFORMATKDN:  In 
accordance  with  Title  10  CFR  430.27(j). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order.  CFM  has 
been  granted  a  Waiver  for  its  models 
DV32.  DV34.  DV36.  DV40.  DVS2.  DVS3, 
HEDV30,  HEDV30-1.  FSDV30.  FS30. 
FA20,  HE30.  HEB30.  FADV20.  and 
HE40  manually  controlled  vented 
heaters,  permitting  the  company  to  ase 
an  alternate  test  method  in  determining 
AFUE. 

Issued  in  Washington.  D.C.  on  April  4, 
1996. 

Christine  A.  Ervin.  ^ 

Assistant  Secretary.  Energy  Efficiency  ana 
Renewable  Energv. 

Decision  and  Order 

In  the  Matter  of:  CFM  International  Inc. 
(Case  No.  DH-004). 

Background: 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energv  Policy  and  Conservation 
Act.  Public  Law  94^163.  89  Stat.  917.  as 
amended  (EPCA).  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  vented  home 
heating  equipment.  The  intent  of  the 
test  procedures  is  to  provide  a 
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comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  Title  10  CFR 
Part  430.  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding 
Title  10  CFR  430.27  to  create  a  waiver 
process.  45  FR  64108,  September  26, 
1980.  Thereafter,  DOE  further  amended 
its  appliance  test  procedure  waiver 
process  to  allow  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26,  1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  .so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

CFM  filed  a  "Petition  for  Waiver," 
dated  October  2.  1995,  and 
subsequently,  a  set:ond  letter,  dated 
October  30,  1995,  which  amended  the 
original  list  of  models,  in  accordance 
with  section  430.27  of  Title  10  CFR  Part 
430.  The  Department  published  in  the 
Federal  Register  on  December  28,  1995, 
CF.M  s  Petition  and  solicited  comments, 
data  and  information  respecting  the 
Petition.  60  FR  67127.  December  28, 
1995.  CFM  also  filed  an  "Application 
for  Interim  Waiver"  under  section 
430.27(b)(2),  which  DOE  granted  on 
December  21.  1995.  60  FR  67127, 
December  28.  1995. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  The 
Department  consulted  with  The  Federal 
Trade  Commission  (FTC)  concerning  the 
CFM  Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  CFM. 

Assertions  and  Determination: 

CFM's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  regarding  (a) 
pilot  light  energy  consumption  for 
manually  controlled  healers  in  the 
calculation  of  AFUE  and  (b)  calculation 
procedure  for  weighted  average  steady 
state  efficiency  for  manually  controlled 


heaters  with  various  input  rates.  The 
DOE  test  provisions  in  section  3.5  of 
Title  10  CFR  Part  430,  Subpart  B, 
Appendix  O  requires  measurement  of 
energy  input  rate  to  the  pilot  light  (Qp) 
with  an  error  no  greater  than  3  percent 
for  vented  heaters,  and  use  of  this  data 
in  section  4.2.6  for  the  calculation  of 
AFUE  using  the  formula:  AFUE  = 

|4400TlssTluQ.nm«l/[4400TlssQ,n.m« 

+2.5(4600)TiuQpI.  CFM  requests  the 
allowance  to  delete  the  |2.5(4600)t|uQp| 
term  in  the  denominator  in  the 
calculation  of  AFUE  when  testing  its 
models  DV32,  DV34,  DV36,  DV40, 
DVS2.  DVS3,  HEDV30,  HEDV30-1, 
FSDV30,  FS30,  FA20,  HE30,  HEB30, 
FADV20.  and  HE40  manually  controlled 
vented  heaters.  CFM  states  that  its 
models  DV32,  DV34,  DV36,  DV40, 
DVS2,  DVS3,  HEDV30,  HEDV30-1, 
FSDV30,  FS30,  FA20,  HE30,  HEB30, 
FADV20,  and  HE40  manually  controlled 
vented  heaters  are  designed  with  a 
transient  pilot  which  is  to  be  turned  off 
by  the  user  when  the  heater  is  not  in 
use.  The  control  knob  on  the 
combination  gas  control  in  these  heaters 
has  three  positions:  "OFF,"  "PILOT" 
and  "ON".  Gas  flow  to  the  pilot  is 
obtained  by  rotating  the  control  knob 
from  "OFF"  to  "PILOT,"  depressing  the 
knob,  holding  in,  pressing  the  piezo 
igniter.  When  the  pilot  heats  a 
thermocouple  element,  sufficient 
voltage  is  supplied  to  the  combination 
gas  control  for  the  pilot  to  remain  lit 
when  the  knob  is  released  and  turned  to 
the  "ON"  position.  The  main  burner  can 
then  be  ignited  by  moving  an  ON/OFF 
switch  to  the  "ON"  position. 
Instructions  to  instruct  users  to  turn  the 
gas  control  knob  to  the  "OFF"  position 
when  the  heater  is  not  in  use.  which 
automatically  turns  off  the  pilot,  are 
provided  in  the  User's  Instruction 
Manual  and  on  a  label  adjacent  to  the 
gas  control  knob.  If  the  manufacturer's 
instructions  are  observed  by  the  user, 
the  pilot  light  will  not  be  left  on.  This 
will  result  in  a  lower  energy 
consumption,  and  in  turn  a  higher 
efficiency  than  calculated  by  the  current 
DOE  test  procedure.  Since  the  current 
DOE  test  procedure  does  not  address 
this  issue,  CFM  asks  that  the  Waiver  be 
granted. 

Based  on  DOE's  review  of  how  CFM's 
models  DV32,  DV34,  DV36,  DV40, 
DVS2,  DVS3,  HEDV30,  HEDV30-1, 
FSDV30.  FS30.  FA20.  HE30,  HEB30, 
FADV20.  and  HE40  manually  controlled 
vented  heaters  operate  and  the  fact  that 
if  the  manufacturer's  instructions  are 
followed,  the  pilot  light  will  not  be  left 
on,  DOE  grants  CFM  a  Petition  for 
Waiver  to  exclude  the  assumed  pilot 


light  energy  input  term  in  the 
calculation  of  AFUE. 

This  decision  is  subject  to  the 
condition  that  the  heaters  shall  have  an 
easily  read  label  near  the  gas  control 
knob  instructing  the  user  to  turn  the 
valve  to  the  off-position  when  the 
heaters  are  not  in  use  be  maintained. 

CFM  also  .seeks  a  Waiver  from  the 
DOE  test  provisions  in  section  3.1.1  of 
Title  10  CFR  Part  430,  Subpart  B, 
Appendix  O  that  require  steady  state 
efficiency  for  manually  controlled 
heaters  with  various  flow  rates  to  be 
determined  at  a  fuel  input  rate  that  is 
within  ±5  percent  of  50  percent  of  the 
maximum  fuel  input  rate,  and  the  use  of 
this  data  in  section  4.2.4  to  determine 
the  weighted  average  steady  state 
efficiency  in  the  calculation  of  AFUE. 

CFM  states  that  its  manually 
controlled  heaters  utilize  a  gas  control 
with  a  variable  pressure  regulator 
control  that  allows  the  u.ser  to  select 
various  fuel  input  rates  by  varying  the 
range  of  pressures  of  the  heaters,  and 
request  that  it  be  allowed  to  determine 
steady  state  efficiency  and  weighted 
average  steady  state  efficiency  in  the 
calculation  of  AFUE  at  a  minimum  fuel 
input  rate  of  no  greater  than  two-thirds 
of  the  maximum  fuel  input  rate  instead 
of  the  specified  ±5  percent  of  50  percent 
of  the  maximum  fuel  input  rate.  Also, 
previous  Petitions  for  Waiver  to  exclude 
the  pilot  light  energy  input  term  in  the 
calculation  of  AFUE  for  home  heating 
equipment  with  a  manual  transient  pilot 
control  and  allowance  to  determine 
steady  state  efficiency  and  weighted 
average  steady  state  efficiency  used  in 
the  calculation  of  AFUE  at  a  minimum 
fuel  input  rate  of  65.3  percent  of  the 
maximum  fuel  input  rate  have  been 
granted  by  DOE  to  Appalachian  Stove 
and  Fabricators,  Inc.,  56  FR  51711, 
October  15,  1991,  and  Valor  Inc.,  56  FR 
51714,  October  15,  1991. 

Based  on  DOE  having  granted  similar 
waivers  in  the  past  to  heaters  utilizing 
a  variable  pressure  regulator  control  that 
allows  a  user  to  set  various  fuel  input 
rates,  DOE  agrees  that  a  waiver  should 
be  granted  to  allow  the  determination  of 
steady  state  efficiency  and  weighted 
average  steady  state  efficiency  used  in 
the  calculation  of  AFUE  at  a  minimum 
fuel  input  rate  of  no  greater  than  two- 
thirds  of  the  maximum  fuel  input  rate 
instead  of  the  specified  ±5  percent  of  50 
percent  of  the  maximum  fuel  input  rate 
for  CFM  models  DV32,  DV34,  DV36, 
DV40,  DVS2,  DVS3,  IIEDV30,  HEDV30- 
1,  FSDV30,  FS30,  FA20,  HE30,  HEB30, 
FADV20,  and  HE40  manually  controlled 
vented  heaters. 

It  is  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
CFM  International  Inc.  (Case  No.  DH- 
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004)  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  (D  of  Title  10 
CFR  Part  430,  Subpart  B,  CFM 
International  Inc.  shall  be  permitted  to 
test  its  models  DV32,  DV34,  DV36, 
DV40,  DVS2,  DVS3,  HEDV30,  HEDV30- 
1.  FSDV30,  FS30,  FA20,  HE30,  HEB30, 
FADV20,  and  HE40  manually  controlled 
vented  heaters  on  the  basis  of  the  test 
procedure  specified  in  Title  10  CFR  Part 
430,  with  modifications  set  forth  below: 

(i)  Delete  paragraph  3.5  of  Appendix 
O. 

(ii)  The  last  paragraph  of  3.1.1  of 
Appendix  O  is  revised  to  read  as 
follows: 

3.1.1     (a)  For  manually  controlled  gas 
fueled  vented  heaters,  with  various 
input  rates  determine  the  steady-state 
efficiency  at: 

(1)  A  fiiel  input  rate  within  ±  5 
percent  of  50  percent  of  the  maximum 
fuel  input  rate  or, 

(2)  The  minimum  fuel  input  rate  if  the 
design  of  the  heater  is  such  that  ±  5 
percent  of  50  percent  of  the  maximum 
fuel  input  rate  can  not  be  set,  provided 
this  minimum  input  rate  is  no  greater 
than  two-thirds  of  the  maximum  input 
rate  of  the  heater. 

(b)  If  the  heater  is  designed  to  use  a 
control  that  precludes  operation  at  other 
than  maximum  output  (single  firing 
rate)  determine  the  steady  state 
efficiency  at  the  maximum  input  rate 
only. 

(iii)  Delete  paragraph  4.2.4  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.4     Weighted  Average  Steady-State 
Efficiency,  (a)  For  manually  controlled 
heaters  with  various  input  rates,  the 
weighted  average  steady-state  efficiency 
(tIss  -  wt)  is: 

(1)  At  ±5  percent  of  50  percent  of  the 
maximimi  fuel  input  rate  as  measured  in 
either  section  3.1.1  to  this  appendix  for 
manually  controlled  gas  vented  heaters 
or  section  3.1.2  to  this  appendix  for 
manually  controlled  oil  vented  heaters, 
or 

(2)  At  the  minimum  fuel  input  rate  as 
measured  in  either  section  3.1.1  to  this 
appendix  for  manually  controlled  gas 
vented  heaters  or  section  3.1.2  to  this 
appendix  for  manually  controlled  oil 
vented  heaters  if  the  design  of  the  heater 
is  such  that  ±  5  percent  of  50  percent  of 
the  maximum  fuel  input  rate  can  not  be 
set,  provided  the  tested  input  rate  is  no 
greater  than  two-thirds  of  maximum 
input  rate  of  the  heater. 

(b)  For  manually  controlled  heater 
with  one  single  firing  rate,  the  weighted 
average  steady-state  efficiency  is  the 


steady-state  efficiency  measured  at  the 
single  firing  rate. 

(iv)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.6    Aimual  Fuel  Utilization 
Efficiency.  For  manually  controlled 
vented  heaters,  calculate  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 
AFUE  =  Tiu 
Where: 

riu  =  as  defined  in  section  4.2.5  of  this 
appendix. 

(v)  With  the  exception  of  the 
modification  set  forth  above,  CFM 
International  Inc.  shall  comply  in  all 
respects  vnth  the  test  procedures 
specified  in  Appendix  O  of  Title  10  CFR 
Part  430,  Subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  models  DV32, 
DV34,  DV36.  DV40.  DVS2.  DVS3. 
HEDV30,  HEDV30-1,  FSDV30,  FS30. 
FA20,  HE30,  HEB30,  FADV20,  and 
HE40  manually  controlled  vented 
heaters  manufactured  by  CFM 
International  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  a  factual 
basis  underlying  the  Petition  is 
incorrect. 

(5)  Effective  April  4,1996,  this  Waiver 
supersedes  the  Interim  Waiver  granted 
CFM  International  Inc.  on  December  21, 
1995.  60  FR  67127,  December  28,  1995 
(Case  No.  DH-004). 

Issued  in  Washington,  D.C.,  on  April  4, 
1996. 

Christine  A.  Ervin, 

Assisiani  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

IFR  Doc.  96-9681  Filed  4-18-96;  8:45  ami 
BILUNG  CODE  t450-0t-P 


[Case  No.  F-084] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Goodman 
Manufacturing  Company 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  Department  of 

Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-084) 
granting  a  Waiver  to  Goodman 
Manufacturing  Company  (Goodman) 


from  the  existing  Department  of  Energy 
(DOE  or  Department)  test  procedure  for 
furnaces.  The  Department  is  grantii 
Goodman's  Petition  for  Waiver 
regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utiliza^ 
Efficiency  (AFUE)  for  its  GSU  series 
central  fximaces. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nassen.  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE^31,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0121,  (202) 
586-9138 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  EX:  20585-0103, 
(202) 586-9507 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(j), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order.  Goodman 
has  been  granted  a  Waiver  for  its  GSU 
series  central  furnaces  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC,  on  April  4, 
1996. 
Christine  A.  Ervin. 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

Decision  and  Order 

In  the  Matter  of:  Goodman  Manufacturing 
Company  (Case  No.  F-084). 

Background 

The  Energy  Conservation  Program  for 
Consimier  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energv  Policy  and  Conservation 
Act,  Public  Law  94^163.  89  Stat.  917,  as 
amended  (EPCA),  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  process. 
45  FR  64108.  September  26,  1980. 
Thereafter.  DOE  further  amended  its 
appliance  test  procedure  waiver  process 
to  allow  the  Assistant  Secretary'  for 
Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary-)  to  grant  an 
Interim  Waiver  from  test  procedure 
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requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26,  1986. 

The  waiver  process  allows  the 
Assistant  Secretary'  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

Goodman  filed  a  "Petition  for 
Waiver,"  dated  July  19.  1995,  in 
accordance  with  section  430.27  of  10 
CFR  Part  430.  The  Department 
published  in  the  Federal  Register  on 
January  30,  1996,  Goodman's  Petition 
and  solicited  comments,  data  and 
information  respecting  the  Petition.  61 
FR  3025.  January  30.  1996.  Goodman 
also  filed  an  "Application  for  Interim 
Waiver"  under  section  430.27(b)(2), 
which  DOE  granted  on  January  24,  1996. 
61  FR  3025.  January  30,  1996.' 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "AppUcation  for  Interim 
Waiver."  The  Department  consulted 
with  The  Federal  Trade  Commission 
(FTC)  concerning  the  Goodman  Petition. 
The  FTC  did  not  have  any  objections  to 
the  issuance  of  the  waiver  to  Goodman. 

Assertions  and  E>etenninations 

Goodman's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Goodman  requests  the  allowance  to  test 
using  a  30-second  blower  time  delay 
when  testing  its  GSU  series  central 
furnaces.  Goodman  states  that  since  the 
30-second  delay  is  indicative  of  how 
these  models  actually  operate,  and  since 
such  a  delay  results  in  an  increase  in 
AFUE  of  1.0  percent,  the  Petition  should 
be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contains  exceptions 
which  allow  testing  with  blower^elay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Goodman  indicates  that  it 
is  unable  to  take  advantage  of  any  of 
these  exceptions  for  its  GSU  series 
central  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Goodman  furnaces 
are  designed  to  impose  a  30-second 


blower  delay  in  every  instance  of  start 
up,  and  since  the  current  test  procedure 
provisions  do  not  specifically  address 
this  type  of  control,  DOE  agrees  that  a 
waiver  should  be  granted  to  allow  the 
30-second  blower  time  delay  when 
testing  the  Goodman  GSU  series  central 
furnaces.  Accordingly,  with  regard  to 
testing  the  GSU  series  central  furnaces, 
today's  Decision  and  Order  exempts 
Goodman  from  the  existing  test 
procedure  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
second  delay. 
It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Goodman  Manufacturing  Company 
(Case  No.  F-084)  is  hereby  granted  as 
set  forth  in  paragraph  (2)  below,  subject 
to  the  provisions  of  paragraphs  (3),  (4), 
and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR 
Part  430,  Subpart  B,  Goodman 
Manufacturing  Company,  shall  be 
permitted  to  test  its  GSU  series  central 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  Part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  Standard 
103-82  with  the  exception  of  sections 
9.2.2,  9.3.1,  and  9.3.2,  and  the  inclusion 
of  the  following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10    Gas- and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE 
Standard  103-82.  After  equiUbrium 
conditions  are  achieved  following  the 
cool-down  test  and  the  required 
measurements  performed,  turn  on  the 
furnace  and  measure  the  fine  gas 
temperature,  using  the  thermocouple 
grid  described  above,  at  0.5  and  2.5 
minutes  after  the  main  bumer(s)  comes 
on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t-), 
unless:  (1)  the  furnace  employs  a  single 
motor  to  drive  the  power  burner  and  the 
indoor  air  circulating  blower,  in  which 
case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is 
designed  to  operate  using  an  unvarying 
delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control 
shall  be  permitted  to  start  the  blower;  or 
(3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower.  In  the  latter  case,  if 
the  fan  control  is  adjustable,  set  it  to 


start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-),  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water  column 
of  the  manufacturer's  recommended  on- 
period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  Goodman 
Manufacturing  Company  shall  comply 
in  all  respects  with  the  test  procedures 
specified  in  Appendix  N  of  10  CFR  Part 
430,  Subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GSU 
series  central  furnaces  manufactured  by 
Goodman  Manufacturing  Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  Petition  is 
incorrect. 

(5)  Effective  April  4,  1996,  this  Waiver 
supersedes  the  Interim  Waiver  granted 
Goodman  Manufacturing  Company  on 
January  24,  1996.  61  FR  3025,  January 
30.  1996  (Case  No.  F-084). 

Issued  In  Washington,  DC,  on  April  4. 
1996. 
Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

|FR  Doc.  96-9680  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  64SO-01-P 

(Case  No.  DH-003) 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Vented  Home  Heating  Equipment  Test 
Procedure  to  Vermont  Castings,  Inc. 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No  DH-003) 
granting  a  Waiver  to  Vermont  Castings, 
Inc.  (Vermont  Castings)  from  the 
existing  Department  of  Energy  (DOE  or 
Department)  test  procedure  for  vented 
home  heating  equipment.  The 
Department  is  granting  Vermont 
Castings'  Petition  for  Waiver  regarding 
pilot  light  energy  consumption  for 
manually  controlled  heaters  in  the 
calculation  of  Annual  Fuel  Utilization 
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Efficiency  (AFUE),  and  calculation 
procedure  for  weighted  average  steady 
state  efficiency  for  manually  controlled 
heaters  with  various  input  rates  for  its 
models  DV25  and  DH20  manually 
controlled  vented  heaters. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Hui,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585-0121,  (202) 
586-9145 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585-0103. 
(202) 586-9507 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Title  10  CFR  430.27(j), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order.  Vermont 
Castings  has  been  granted  a  Waiver  for 
its  models  DV25  and  DH20  manually 
controlled  vented  heaters,  permitting 
the  company  to  use  an  alternate  test 
method  in  determining  AFUE. 

Issued  in  Washington,  D.C.,  on  April  4, 
1996. 
Christine  A.  Ervin,  * 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy 

Decision  and  Order 

In  the  Matter  of:  Vermont  Castings,  Inc. 
(Case  No.  DH-003). 

Background 

The  Enei^y  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act,  Public  Law  94^163,  89  Stat.  917,  as 
amended  (EPCA),  which  requires  EXDE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  vented  home 
heating  equipment.  The  intent  of  the 
test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  Title  10  CFR 
Part  430,  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding 
Title  10  CFR  430.27  to  create  a  w^ver 
process.  45  FR  64108,  September  26. 
1980.  Thereafter.  DOE  further  amended 
its  appliance  test  procedure  waiver 
process  to  allow  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 


requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26.  1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  eilergy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective.  resoKing  the  problem  that  is 
the  subject  of  the  waiver. 

Vermont  Castings  filed  a  "Petition  for 
Waiver."  dated  July  7,  1995.  and 
subsequently,  a  second  letter,  dated 
October  30.  1995.  which  amended  the 
model  nomenclature  and  minimum  fuel 
input  rate  of  the  vented  heaters 
submitted  for  consideration  in  the  July 
7, 1995  Waiver  request,  in  accordance 
with  section  430.27  of  Title  10  CFR  Part 
430.  The  Department  published  in  the 
Federal  Register  on  December  28.  1995. 
Vermont  Castings'  Petition  and  solicited 
comments,  data  and  information 
respecting  the  Petition.  60  FR  67130. 
December  28.  1995.  Vermont  Castings 
also  filed  an  "Application  for  Interim 
Waiver"  under  section  430.27(t)(2), 
which  DOE  granted  on  December  21. 
1995.  60  FR  67130.  December  28,  1995. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  The 
Department  consulted  with  The  Federal 
Trade  Commission  (FTC)  concerning  the 
Vermont  Castings  Petition.  The  FTC  did 
not  have  any  objections  to  the  issuance 
of  the  waiver  to  Vermont  Castings. 

Assertions  and  Determinations 

Vermont  Castings'  Petition  seeks  a 
waiver  from  the  DOE  test  provisions 
regarding  (a)  pilot  light  energy 
consumption  for  manually  controlled 
heaters  in  the  calculation  of  AFUE  and 
(b)  calculation  procedure  for  weighted 
average  steady  state  efficiency  for 
manually  controlled  heaters  with 
various  input  rates.  The  EXDE  test 
provisions  in  section  3.5  of  Title  10  CFR 
Part  430,  Subpart  B.  Appendix  O 
requires  measurement  of  energy  input 
rate  to  the  pilot  light  (Qp)  with  an  error 
no  greater  than  3  percent  for  vented 
heaters,  and  use  of  this  data  in  section 
4.2.6  for  the  calculation  of  AFUE  using 
the  formula:  AFUE  =  [4400TissT1uQ,n-r™«l 
/l4400TissCln-ma,  +  2.5(4600)t1u  Qp). 
Vermont  Castings  requests  the 


allowance  to  delete  the  (2. 5(4600 )ti„  Qp) 
term  in  the  denominator  in  the 
calculation  of  AFUE  when  testing  its 
models  DV25  and  DH20  manually 
controlled  vented  heaters  Vermont 
Castings  states  that  its  models  DV25  and 
DH20  manually  controlled  vented 
heaters  are  designed  with  a  transient 
pilot  which  is  to  be  turned  off  by  the 
user  when  the  heater  is  not  in  use.  The 
control  knob  on  the  combination  gas 
control  in  these  beaters  has  three 
positions:  "OFF."  "PILOT  "  and  "ON". 
Gas  flow  to  the  pilot  is  obtauied  by 
rotating  the  control  knob  from  "OFF"  to 
"PILOT."  depressing  the  knob,  holding 
in,  pressing  the  piezo  igniter.  When  the 
pilot  heats  a  thermocouple  element, 
sufficient  voltage  is  supplied  to  the 
combination  gas  control  for  the  pilot  to 
remain  lit  when  the  knob  is  released 
and  turned  to  the  "ON  "  position.  The 
main  burner  can  then  be  ignited  by 
moving  an  ON/OFF  switch  to  the  "ON" 
position.  Instructions  to  instruct  users  to 
turn  the  gas  control  knob  to  the  "OFF" 
position  when  the  heater  is  not  in  use, 
which  automatically  turns  off  the  pilot, 
are  provided  in  the  User's  Instruction 
Manual  and  on  a  label  adjacent  to  the 
gas  control  knob.  If  the  manufacturer's 
instructions  are  obser\'ed  by  the  user, 
the  pilot  light  will  not  be  left  on.  This 
will  result  in  a  lower  energy 
consumption,  and  m  turn  a  higher 
efficiency  than  calculated  by  the  current 
DOE  test  procedure.  Since  the  current 
DOE  test  procedure  does  not  address 
this  issue.  Vermont  Castings  asks  that 
the  Waiver  be  granted. 

Based  on  DOE's  review  of  how 
Vermont  Castings'  models  DV25  and 
DH20  manually  controlled  vented 
heaters  operate  and  the  fact  that  if  the 
manufacturer's  instructions  are 
followed,  the  pilot  light  will  not  be  left 
on.  DOE  grants  Vermont  Castings  a 
Petition  for  Waiver  to  exclude  the 
assumed  pilot  light  energy  input  term  in 
the  calculation  of  AFUT. 

This  decision  is  subject  to  the 
condition  that  the  heaters  shall  have  an 
easily  read  label  near  the  gas  control 
knob  instructing  the  user  to  turn  the 
valve  to  the  off-position  when  the 
heaters  are  not  in  use  be  maintained. 

Vermbnt  Castings  also  seeks  a  Waiver 
ft^m  the  DOE  test  provisions  in  section 
3.1.1  of  Title  10  CFR  Part  430,  Subpart 
B,  Appendix  O  that  require  steady  state 
efficiency  for  manually  controlled 
heaters  with  various  flow  rates  to  be 
determined  at  a  fuel  input  rate  that  is 
within  ±5  percent  of  50  percent  of  the 
maximum  fuel  input  rate,  and  the  use  of 
this  data  in  section  4.2.4  to  determine 
the  weighted  average  steady  state 
efficiency  in  the  calculation  of  AFUE. 
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Vermont  Castings  states  that  its 
manually  controlled  heaters  utiUze  a  gas 
control  with  a  variable  pressure 
regulator  control  that  allows  the  user  to 
select  various  fuel  input  rates  by  varying 
the  range  of  pressures  of  the  heaters, 
and  request  that  it  be  allowed  to 
determine  steady  state  efficiency  and 
weighted  average  steady  state  efficiency 
in  the  calculation  of  AFUE  at  a 
minimum  fuel  input  rate  of  no  greater 
than  two- thirds  of  the  maximum  fuel 
input  rate  instead  of  the  specified  ±5 
percent  of  50  percent  of  the  maximum 
fuel  input  rate.  Also,  previous  Petitions 
for  Waiver  to  exclude  the  pilot  Ught 
energy  input  term  in  the  calculation  of 
AFUE  for  home  heating  equipment  with 
a  manual  transient  pilot  control  and 
allowance  to  determine  steady  state 
efficiency  and  weighted  average  steady 
state  efficiency  used  in  the  calculation 
of  AFUE  at  a  minimum  fuel  input  rate 
of  65.3  percent  of  the  maximum  fuel 
input  rate  have  been  granted  by  DOE  to 
Appalachian  Stove  and  Fabricators,  Inc.. 
56  FR  51711.  October  15.  1991,  and 
Valor  Inc.,  56  FR  51714.  October  15. 
1991. 

Based  on  EXDE  having  granted  similar 
waivers  in  the  past  to  heaters  utilizing 
a  variable  pressure  regulator  control  that 
allows  a  user  to  set  various  fuel  input 
rates.  DOE  agrees  that  a  waiver  should 
be  granted  to  allow  the  determination  of 
steady  state  efficiency  and  weighted 
average  steady  state  efficiency  used  in 
the  calculation  of  AFUE  at  a  minimum 
fuel  input  rate  of  no  greater  than  two- 
thirds  of  the  maximum  fuel  input  rate 
instead  of  the  specified  ±5  percent  of  50 
percent  of  the  maximum  fuel  input  rate 
for  Vermont  Castings  models  DV25  and 
DH20  manually  controlled  vented 
heaters. 

It  is  therefore,  ordered  that; 

(1)  The  "Petition  for  Waiver"  filed  by 
Vermont  Castings,  Inc.  (Case  No.  DH- 
003)  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3).  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  O  of  Title  10 
CFR  Part  430,  Subpart  B.  Vermont 
Castings,  Inc.  shall  be  permitted  to  test 
its  models  DV25  and  DH20  manually 
controlled  vented  heaters  on  the  basis  of 
the  test  procedure  specified  in  Title  10 
CFR  Part  430,  with  modifications  set 
forth  below; 

(i)  Delete  paragraph  3.5  of  Appendix 
O. 

(ii)  The  last  paragraph  of  3.1.1  of 
Appendix  O  is  revised  to  read  as 
follows: 

3.1.1     (a)  For  manually  controlled  gas 
fueled  vented  heaters,  with  various 
input  rates  determine  the  steady-state 
efficiency  at: 


(1)  A  fuel  input  rate  within  ±5  percent 
of  50  percent  of  the  maximum  fuel  input 
rate  or, 

(2)  The  minimum  fuel  input  rate  if  the 
design  of  the  heater  is  such  that  ±5 
percent  of  50  percent  of  the  maximum 
fuel  input  rate  can  not  be  set,  provided 
this  minimum  input  rate  is  no  greater 
than  two-thirds  of  the  maximum  input 
rate  of  the  heater. 

(b)  If  the  heater  is  designed  to  use  a 
control  that  precludes  operation  at  other 
than  maximum  output  (single  firing 
rate)  determine  the  steady  state 
efficiency  at  the  maximum  input  rate 
only. 

(iii)  Delete  paragraph  4.2.4  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.4     Weighted  Average  Steady-State 
Efficiency,  (a)  For  manually  controlled 
heaters  with  various  input  rates,  the 
weighted  average  steady-state  efficiency 
(SS-WT)  is; 

(1)  At  ±5  percent  of  50  percent  of  the 
maximum  fuel  input  rate  as  measured  in 
either  section  3.1.1  to  this  appendix  for 
manually  controlled  gas  vented  heaters 
or  section  3.1.2  to  this  appendix  for 
manually  controlled  oil  vented  heaters, 
or 

(2)  At  the  minimum  fuel  input  rate  as 
measured  in  either  section  3.1.1  to  this 
appendix  for  manually  controlled  gas 
vented  heaters  or  section  3.1.2  to  this 
appendix  for  manually  controlled  oil 
vented  heaters  if  the  design  of  the  heater 
is  such  that  ±5  percent  of  50  percent  of 
the  maximum  fuel  input  rate  can  not  be 
set.  provided  the  tested  input  rate  is  no 
greater  than  two-thirds  of  maximum 
input  rate  of  the  heater. 

(b)  For  manually  controlled  heater 
with  one  single  firing  rate,  the  weighted 
average  steady-state  efficiency  is  the 
steady-state  efficiency  measured  at  the 
single  firing  rate. 

(iv)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.6    Annual  Fuel  Utilization 
Efficiency.  For  mamually  controlled 
vented  heaters,  calculate  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 

AFUE  =  T|u 
Where: 

Tiu  =  as  defined  in  section  4.2.5  of  this 
appendix, 
(v)  With  the  exception  of  the 
modification  set  forth  above,  Vermont 
Castings,  Inc.  shall  comply  in  all 
respects  with  the  test  procedures 
specified  in  Appendix  O  of  Title  10  CFR 
Part  430.  Subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 


procedures  appropriate  to  models  DV25 
and  DH20  manually  controlled  vented 
heaters  manufactured  by  Vermont 
Castings,  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  a  factual 
basis  underlying  the  Petition  is 
incorrect. 

(5)  Effective  April  4,  1996.  this  Waiver 
supersedes  the  Interim  Waiver  granted 
Vermont  Castings.  Inc.  on  December  21. 
1995.  60  FR  67130,  December  28. 1995. 
(Case  No.  DH-003). 

Issued  in  Washington.  D.C.,  on  April  4, 
1996. 
Christine  A.  Ervin. 

Assistant  Secretary,  Energy  Efficiency  and 

Renewable  Energy. 

[FR  Doc.  96-9682  Filed  4-18-96;  8:45  am] 
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SUMMARY:  The  purpose  of  this  notice  is 
to  set  forth  DOE's  preliminary 
determination  as  to  whether  a  voluntary 
national  testing  and  informat'on 
program  being  developed  for 
commercial  office  equipment  will  be 
consistent  with  the  objectives  of  Section 
125  of  the  Energy  Policy  Act  of  1992. 
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I.  Introduction 

A.  Authority 

Section  125  of  the  Energy  Policy  Act 
of  1992  (EPAct),  Public  Law  102-486, 
requires  that  the  Department  of  Energy, 
after  consulting  with  the  Computer  and 
Business  Equipment  Manufacturers 
Association  (CBEMAl  and  other 
interested  organizations,  provide 
financial  and  technical  assistance  to 
support  a  voluntary  national  testing  and 
information  program  for  those  types  of 
commercial  office  equipment  that  are 
widely  used  and  for  which  there  is  a 
potential  for  significant  energy  savings 
as  a  result  of  such  program.  The  EPAct 
directs  that  such  voluntary  program 
"shall  be  developed  by  an  appropriate 
organization  (composed  of  interested 
parties)  according  to  commonly 
accepted  procedures  for  the 
development  of  national  testing 
procedures  and  labeling  programs." 
EPAc-t,  Section  125(a)(3).  The  voluntary 
program  shall:  "(A)  determine  the 
commercial  office  equipment  to  be 
covered;  (B)  include  specifications  for 
testing  procedures  that  will  enable 
purchasers  of  such  commercial  office 
equipment  to  make  more  informed 
decisions  about  energy  efficiency  and 
costs  of  alternative  products;  and  (C) 
include  information,  which  may  be 
disseminated  through  catalogs,  trade 
publications,  labels,  or  other 
mechanisms,  that  will  allow  consumers 
to  assess  the  energy  consumption  and 
potential  cost  savings  of  alternative 
products."  EPAct.  Section  125(a)(2). 

EPAct  also  requires  that  the 
Department  monitor  and  evaluate  the 
efforts  to  develop  the  program,  and 
make  a  determination,  not  later  than 
three  years  after  enactment,  as  to 
whether  such  program  is  consistent 
with  the  objectives  of  the  legislation. 
EPAct.  Section  125(b).  If  the  program 
does  not  meet  the  objectives,  then  the 
Department  is  required,  after 
consultation  with  the  National  Institute 
of  Standards  and  Technology,  to 
develop  test  procedures  and  prescribe 
labeling  rules  for  commercial  office 
equipment.  EPAct.  Section  125(c)(l-2). 

B.  Background 

Since  the  passage  of  EPAct.  the 
Department  of  Energy  has  monitored  the 
efforts  of  the  commercial  office 
equipment  industry  to  develop  a  testing 
and  information  program  through  the 
Council  on  Office  Products  Energy 
Efficiency  (COPEE),  a  membership 
organization  composed  of  office 
equipment  manufacturers,  with  an 
advisory  group  representing 
environmental  organizations,  designers, 
national  laboratories,  state  and  Federal 


agencies,  and  office  equipment 
professionals.  COPEE  was  set  up  by  The 
Information  Technology  Industries 
Council  (ITI,  formerly  CBEMA). 

In  the  initial  phase  of  the  program 
development,  COPEE  identified  five 
types  of  office  equipment  that  are 
widely  used  and  offer  significant 
potential  for  energy  savings.  The  types 
of  commercial  office  equipment  to  be 
included  in  the  program  are;  (1)  Micro 
computers;  (2)  Page  printers  (ink  jet  and 
laser):  (3)  Low-speed,  plain  paper 
copiers  (1-24  copies  per  minute);  (4) 
Medium-speed,  plain  paper  copiers  (25- 
39  copies  per  minute);  and  (5)  Facsimile 
equipment.  Category  (1)  also  includes 
computer  monitors,  whether  sold 
separately  or  with  a  micro  computer 
system.  COPEE  set  up  five 
subcommittees  to  develop  energy  testing 
methods  for  the  types  of  equipment 
mentioned  above  and  a  subcommittee  to 
conduct  a  market  study  to  assess  buyers' 
present  understanding  of  energy  use  by 
office  equipment  and  develop  an 
information  program.  DOE  contracted 
with  the  Massachusetts  Institute  of 
Technology  (MIT)  to  assist  COPEE  in 
the  development  of  the  test  procedures. 
The  test  procedures  for  each  of  the 
products  were  drafted  and  revised 
through  an  iterative  process. 

On  May  26,  1994,  DOE  held  a  public 
meeting,  at  which  interested  persons 
were  invited  to  offer  suggestions 
concerning  methods  of  evaluating  the 
voluntary  program,  and  to  provide 
updates  on  the  progress  of  the  voluntary 
program.  A  transcript  of  the  meeting 
was  made  available  to  the  public,  and 
subsequent  comments  were  invited 
through  June  15.  1994.  Workshop 
comments  centered  on  the  need  for  the 
verification  of  coverage  of  the  program, 
data  collection  as  to  energy  efficiency  of 
office  products,  and  the  ability  to 
evaluate  whether  the  new  energy 
efficiency  information  is  reaching  its 
target  audiences.  COPEE  also  provided 
a  schedule  for  the  program's 
development. 

In  the  subsequent  months  COPEft 
continued  in  the  development  of  the  test 
procedures  for  the  five  products.  To 
assist  in  developing  the  information 
program,  COPEE  contracted  with 
American  Opinion  Research,  Inc.  to 
conduct  quantitative  and  qualitative 
research  of  office  equipment  dei:ision 
makers.  Only  those  people  having  a 
significant  role  in  the  decision  of  which 
types  of  electronic  equipment  to 
purchase  in  their  companies  were 
surveyed.  The  study  was  conducted 
primarily  to  determine;  (1)  The  interest 
in  purchasing  electronic  office 
equipment  which  is  more  energy 
efficient;  (2)  the  factors  most  important 


in  the  decision  to  buy  office  equipment: 
(3)  the  importance  of  energy  efficient 
office  equipment;  (4)  the  messages  that 
are  most  effective  in  "convincing" 
decision  makers  to  buy  or  recommend 
energy  efficient  equipment;  (5)  the 
means  through  which  decision  makers 
prefer  to  receive  those  messages  The 
research  was  completed  and  presented 
to  COPEE  in  November  1994.  The 
results  indicated  that  a  significant 
number  of  respondents  would  purchase 
energy  efficient  office  equipment  over 
other  types  of  equipment,  provided  that 
there  was  neither  an  increase  in  cost  nor 
anv  loss  of  performance.  The  study  also 
found  that  the  information  presented  to 
buyers  about  energy  efficient  equipment 
should  include  the  cost  savings 
achieved  through  energy  efficiency, 
should  link  energy  conservation  to  the 
environment,  and  must  be  simple  and 
easy  to  understand.  The  COPEE  study 
also  identified  very  low  levels  of  buyer 
awareness  (under  10  percent)  of  the 
Energy  Star  program  and  logo,  which  is 
described  below. 

While  developing  the  test  procedures 
for  the  five  products.  COPEE  pointed 
out  the  difficulty  in  developing  test 
procedures  for  computers.  The  test 
procedures  being  developed  would  not 
provide  buyers  with  simple  and  relevant 
information  on  the  energy  usage  of  the 
machines  due  to  the  multiple  functions 
of  the  Central  Processing  Unit  and  the 
various  configurations  and  designs  of 
the  computers  to  be  tested  for  energy 
consumption.  The  subcommittee  also 
identified  problems  with  replicating  and 
verifying  the  energy  usage  during  the 
active  or  working  mode.  The 
subcommittee  re<:ommended  to  COPEE 
that  test  procedures  for  computers  only 
address  the  stand-by  or  "sleep  "  mode, 
using  the  Energy  Star  program  methods. 
In  subsequent  meetings.  COPEE 
proposed  separate  test  procedures  for 
computers  and  monitors  Efforts  were 
focused  on  completing  the  lest 
procedures  for  monitors,  printers,  both 
types  of  copiers,  and  facsimile 
equipment  and  developing  an 
information  dissemination  plan.  The 
test  prot:edures  for  these  four  products 
have  developed  at  different  paces.  The 
onlv  test  procedure  that  has  been 
finalized  is  for  copiers,  which  updates 
an  energy  test  method  first  issued  by  the 
American  Society  for  Testing  and 
Materials  (ASTM)  in  1982.  ASTM  has 
published  this  revised  test  procedure 
and  has  designated  it;  F757-94, 
"Standard  Test  Method  for  Determining 
Energy  Consumption  of  Copier  and 
Copier-Duplicating  Equipment." 

Based  on  progress  as  of  early  1995. 
DOE  developed  evaluation  criteria  for 
the  program,  disseminated  the  draft 
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criteria  and  held  a  public  meeting  on 
March  28.  199.5,  to  discuss  the 
evaluation  criteria  for  the  office 
equipment  program.  Comments  were 
received  through  April  14,  1995,  ITI 
urged  at  the  public  meeting  and  in  its 
letter  dated  April  14,  1995.  that  the 
Department  of  Energy  should  make  a 
determination  that  the  Environmental 
Protection  Agency's  (EPA)  Energy  Star 
Program  meets  the  requirements  of 
Section  125  of  EPAct,  and  that  any 
additional  voluntary  program  would  be 
redundant.  ITI  states  that  the  Energy 
Star  Program  is  a  voluntary  Federal 
energy  conservation  program,  and  has 
been  successfully  applied  to  commercial 
office  equipment. 

In  1992  EPA  established  a  voluntary 
energy  efficiency  program  for  personal 
computers  and  monitors,  called  the 
Energy  Star  Computers  Program.  The 
program  is  a  partnership  effort  between 
EPA  and  individual  members  of  the 
information  technology  industry  to 
promote  the  manufacturing  and 
marketing  of  energy-efficient 
equipment.  The  program  was  expanded 
in  1993  to  include  printers,  in  1994  to 
include  facsimile  machines  and,  in  1995 
to  include  copiers. 

Currently,  there  are  over  400 
manufacturers  of  computers,  monitors, 
printers,  facsimile  machines,  copiers 
and  controlling  devices  (hardware  or 
software  that  enable  the  equipment  to 
enter  a  sleep  mode)  participating  in  the 
program  and  producing  over  2,000 
Energy  Star  compliant  products.  In 
April  1993.  President  Clinton  signed 
Executive  Order  12845  requiring  all 
Federal  agencies  to  purchase  Energy 
Star  computers,  monitors,  and  printers 
where  commercially  available. 

Memoranda  of  Understanding  (MOUs) 
are  signed  between  the  EPA  and 
manufacturers  of  office  equipment. 
These  firms  are  referred  to  as  "partners" 
in  the  Energy  Star  Program.  Each  MOU 
specifies  the  partner's  responsibilities, 
the  product  qualification  requirements, 
and  the  EPAs  responsibilities. 

The  EPA  establishes  a  power 
threshold  for  each  product  type, 
computers,  monitors,  printers,  facsimile 
machines  and  copiers.  Products  qualify 
for  the  program  if  they  "sleep  "  at  or 
below  their  corresponding  threshold 
level.  For  example.  Energy  Star 
monitors  that  use  30  watts  or  less  in  the 
"sleep"  mode  qualify.  Additionally, 
equipment  qualifies  if  it  maintains  a 
level  of  power  consumption  at  or  below 
the  threshold  when  in  the  active  mode. 
For  example,  monitors  that  operate  at  or 
below  30  watts  qualify.  In  the  case  of 
copiers  another  energy-saving  feature 
(default  duplexing — routine  production 
of  two  sided  rather  than  one  sided 


copies — for  certain  sizes)  is  also 
required  to  qualify  for  the  program. 

LPA  has  developed  an  Energy  Star 
Logo  to  help  identify  Energy  Star 
equipment.  The  logo  may  be  used  as  a 
product  label  to  designate  specific 
models  of  equipment  that  qualify  for  the 
program.  Partners  shall  consider  placing 
the  Energy  Star  logo  on  all  qualifying 
products,  as  well  as  on  their  associated 
shipping  cartons,  brochures,  data  sheets 
and  advertisements. 

In  addition  to  setting  power 
thresholds,  EPA  also  provides  testing 
protocols  that  should  be  followed  when 
measuring  power  in  the  "sleep"  mode 
for  the  Energy  Star  Products.  The  Energy 
Star  Program  does  not  provide  testing 
procedures  for  measuring  power 
consumption  in  the  active  mode. 

Additionally,  the  program  accepts  test 
data  and  other  product  data,  including 
"sleep"  mode  values  on  products  that 
qualify.  The  data  is  then  compiled  in  an 
Energy  Star  Compliant  Product 
Database.  The  database  is  available  to 
interested  parties  in  two  versions.  The 
first  is  a  complete  version  that  contains 
the  full  product  description  and  other 
information  such  as  power  consumption 
in  the  "sleep"  mode,  network 
compatibility  and  monitor  control 
protocol  This  version  is  available  from 
the  EPA  as  a  hard  copy  or  on  disk.  The 
second  version  is  an  abbreviated  version 
that  contains  a  listing  of  compliant 
products  by  type  and  by  manufacturer 
without  further  product  description. 
This  version  is  available  from  EPA  by 
facsimile.  Additionally,  both  versions  of 
the  database  are  available  on  the  World 
Wide  Web. 

Energy  Star  partners  agree  to 
introduce  Energy  Star  compliant 
equipment,  perform  tests  to  determine  if 
products  comply  with  the  EPA 
specifications,  and  provide  general 
information  to  users/purchasers     ■ 
regarding  the  Energy  Star  features  of  the 
equipment.  This  information  might 
include  a  description  of  the  Energy  Star 
program,  a  discussion  of  the  savings 
assoc^^ted  with  using  power- 
management  features,  and  the  method 
for  changing  the  time  before  the 
equipment  goes  into  a  "sleep"  mode. 
Partners  may  determine  the  best  manner 
through  which  to  disseminate  this 
general  information  to  users.  Energy 
Star  partners  also  agree  to  provide 
information  about  the  Energy  Star 
Program  to  all  of  its  employees  whose 
jobs  are  relevant  to  the  development, 
marketing,  sales,  and  service  of  Energy 
Star  products.  Since  C3ctober  1995. 
computer  partners  have  been  required  to 
ship  their  products  with  the  energy 
savings  features  enabled.  Printer, 
facsimile  machine  and  copier 


manufacturers  have  been  shipping  their 
products  enabled  since  the  inception  of 
their  individual  programs.  The  energy 
savings  features  can  be  disabled  by  the 
user. 

EPA  commits,  in  the  Energy  Star 
MOUs,  to  encourage  acceptance  of 
products  bearing  the  Energy  Star  logo,  to 
promote  energy  efficient  equipment  and 
to  inform  consumers  about  the  Energy 
Star  Program  by  writing  articles  and/or 
cooperating  with  news  media  by  sharing 
information.  EPA  also  agrees  to  provide 
partners  with  recognition  for  public 
service  in  protecting  the  environment 
and  to  work  with  partners, 
independently  or  in  conjunction  with 
other  partners,  to  coordinate  the 
placement  of  advertisements  to  promote 
energy  efficient  equipment,  and  educate 
consumers  about  the  program. 

The  American  Council  for  an  Energy- 
Efficient  Economy  (ACEEE),  through  its 
written  comments,  dated  April  17,  1995, 
stated  that  the  EPA  Energy  Star  program 
does  not  meet  the  requirements  of 
Section  125  of  EPAct.  ACEEE  argued 
that  the  EPA  Energy  Star  program  does 
not  include  "specifications  for  test 
procedures  that  will  enable  purchasers 
of  such  commercial  office  equipment  to 
make  more  informed  decisions  about 
energy  efficiency  and  costs  of 
alternative  products'  and  'information, 
which  may  be  disseminated  through 
catalogs,  trade  publications,  labels,  or 
other  mechanisms,  that  will  allow 
consumers  to  assess  the  energy 
consumption  and  potential  cost  savings 
of  alternative  products'"  as  required  by 
EPAct. 

On  September  26,  1995,  ITI  submitted 
a  letter  to  the  Department  of  Energy  as 
a  supplement  to  its  April  14.  1995, 
letter.  The  letter  encloses  materials  that 
cite  the  member  companies' 
commitment  to  the  Energy  Star  program 
as  well  as  other  voluntary  efforts  to 
disclose  information  about  energy 
consumption  to  their  customers.  ITI  also 
states  in  the  letter,  "In  addition  to  the 
enclosed  documentation  of  the  ongoing 
energy  conservation  efforts  of  computer 
manufacturers,  individual  member 
companies  which  manufacture  other 
business  equipment  with  significant 
peak  power  requirements  will 
voluntarily  undertake  to  provide  energy 
consumption  information  along  with 
sales  literature  that  is  given  to 
institutional  consumers." 

II.  Discussion 

Since  the  enactment  of  the  EPAct, 
DOE  has  consulted  with  ITI  and  other 
interested  organizations,  and  provided 
financial  and  technical  assistance  to 
support  a  voluntary  national  testing  and 
information  program  for  commercial 
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office  equipment.  DOE  contracted  with 
MIT  and  Lawrence  Berkeley  National 
Laboratory  to  help  COPEE  develop  test 
procedures  and  information 
dissemination  strategies.  While  the 
COPEE  program  was  developing,  the 
EPA  Energy  Star  program  was  growing 
in  participating  partners  and  in  covered 
products.  The  program  has  been 
expanded  to  include  all  of  the  products 
identified  by  COPEE  to  be  included  in 
its  program.  During  the  development  of 
the  testing  procedures  for  office 
equipment,  industry  noted  that  the 
majority  of  the  energy  savings  for  office 
equipment  could  be  achieved  by  having 
the  products  enter  a  "sleep"  mode.  The 
Energy  Star  program  provides 
manufacturers  with  testing  conditions 
and  protocols  to  be  followed  when 
measuring  power  in  the  "sleep  "  mode. 
The  Energy  Star  Logo  lets  the  consumer 
know  that  the  particular  office 
equipment  product  qualifies  for  the 
Energy  Star  Program.  If  the  product 
qualifies  for  the  program  and  the  energy 
saving  features  are  enabled,  the  product 
will  consume  less  energy  than  a  similar 
model  that  does  not  qualify  for  the 
program  (based  on  average  usage 
patterns). 

ITI  commented  in  its  letter  dated 
April  14,  1995,  that  the  Department  of 
Energy  "should  conclude  that:  (1)  The 
Energy  Star  Program  of  the 
Environmental  Protection  Agency 
qualifies  as  a  voluntary  national  energy 
efficiency  testing  and  information 
program;  (2)  Efforts  to  develop  an 
energy  efficiency  program,  mandatory  or 
voluntary,  for  commercial  office 
equipment  should  be  discontinued  in 
light  of  the  relatively  insignificant 
energy  savings  as  a  result  of  such  DOE 
program  and  the  substantial  energy 
savings  achieved  under  the  *  *  * 
Energy  Star  program;  and  (3)  The 
Secretary  of  Energy,  under  Section 
125(a)  of  EPAct,  has  sufficient  authority 
to  make  such  a  determination."  On 
January  5.  1996.  ITI  further  commented 
"that  the  program  would  be  the 
Environmental  Protection  Agency's 
(EPA)  Energy  Star  program,  not  an  ITI 
program." 

Additionally,  COPEE's  manufacturer 
members  tested  a  sample  of  computers 
using  the  draft  test  procedures 
developed  by  the  technical  task  groups. 
The  results  were  then  submitted  to  ITI. 
ITI  reported  that  the  testing  of  several 
manufacturers'  products  indicates  that 
Non-Energy  Star  computers  cost 
between  $16.43  and  $9.86  to  operate 
annually,  averaging  $13.52  total  usage 
costs  per  year.  When  power 
management  is  properly  enabled 
(excluding  energy  use  of  the  monitor). 
Energy  Star  computers  cost  between 


$9.45  and  $3.95  to  operate  annually, 
averaging  $6.53  per  year.  ITI  further 
concluded  that  the  tests  do  not  show 
significant  potential  for  greater  energy 
savings  through  a  separate  consumer 
information  program. 

The  American  Council  for  an  Energy- 
Efficient  Economy  (ACEEE),  through  its 
written  comments,  dated  April  17,  1995, 
stated  that  the  ITI  proposal  to  adopt  the 
EPA  Energy  Star  program  does  not  meet 
the  requirements  of  Section  125  of 
EPAct.  ACEEE  indicated  that  it  'doles! 
not  believe  that  it  is  within  the  current 
scope  of  the  EPA  Energy  Star  program 
to  develop  robust  testing  procedures  for 
office  equipment  as  specified  in  Section 
125."  ACEEE  also  challenged  "the  ITI 
notion  that  the  energy  use  differences 
between  Energy  Star  and  Non-Energy 
Star  equipment  types  are  significant 
while  the  differences  within  these 
"categories'  [are]  insignificant." 

ACEEE  further  disagreed  with  HTs 
proposal  that  the  EPA  Energy  Star 
program  fulfills  the  requirements  of 
Section  125(a)  of  EPAct  for  a  voluntary 
information  program  for  consumers  on 
office  equipment  energy  use.  ACEEE 
commented  that  "it  is  not  clear  from  the 
m  proposal  that  DOE  could  be  assured 
of  manufacturers'  increased,  sustained 
support  of  Energy  Star  which  would,  in 
our  opinion,  be  required  to  have  Energy 
Star  fully  meet  the  intent  of  this 
provision  of  Section  125."  ACEEE  also 
stated  that  "the  brevity  of  the  EPA 
Itestingj  guidelines  may  make 
comparisons  between  various 
manufacturers  energy  use  figures 
inaccurate."  ACEEE  opposed  the 
proposal  from  ITI  that  DOE  accept  the 
Energy  Star  program  as  fulfilling  the 
requirements  of  Section  125  of  EPAct. 

ITI  argues  that  industry,  through 
Energy  Star,  is  meeting  the  objectives  of 
Section  125  of  EPAct,  and  that  there 
would  be  little  additional  benefit  to 
either  consumers  or  to  the  environment 
from  a  redundant  program.  ITI  stated 
that  consumers  can  rely  on  the  Energy 
-Star  logo  as  a  simple,  easy-to- 
understand  method  of  ensuring  that 
they  are  purchasing  energy  efficient 
products. 

DOE  has  monitored  the  efforts  and 
progress  of  the  COPEE  program  and  the 
Energy  Star  program.  The  two  programs, 
although  created  for  different  reasons, 
have  bee  ome  very  similar  in  nature  and 

form. 

DOE  acknowledges  that  although  the 
Energy  Star  Program  is  not  an  'industry 
based"  program,  the  commercial  office 
equipment  industry  appears  to  be 
actively  supporting  and  participating  in 
the  program.  The  Energy  Star  test 
procedures  recommended  by  EPA 
appear  to  be  generally  used  by  industry 


to  determine  if  products  qualify  for  the 
Energy  Star  Program  and  Logo. 
However,  the  Energy  Star  Program, 
although  comprehensive,  does  not 
provide  consumers  with  the  ability  to 
determine  and  compare  the  annual 
energy  consumption  and  potential  cost 
savings  of  competing  products.  DOE 
believes  that  this  increases  the  need  for 
manufacturers,  EPA  and  DOE  to  educate 
consumers  about  the  Energy  Star 
program,  the  advantages  of  power 
management,  and  the  use  of  the  Energy 
Star  Logo  to  distmguish  Energy  Star 
compliant  products  from  non-Energy 
Star  products.  DOE  also  believes  there  is 
a  need  for  continued  commitment  by 
industry  to  manufacture  Energy  Star 
products. 

III.  Department's  Determination 

Based  on  the  Department  s  evaluation 
of  COPEE/ITIs  efforts  and  the  EPA 
Energy  Star  program,  the  Department 
believes  that  critical  elements  of  a 
voluntary  national  testing  and 
information  program  for  commercial 
office  equipment  are  operational  or 
under  development,  and  that  the 
program  can  mature  to  a  level  consistent 
with  the  objectives  of  EPAct  within 
three  years.  The  critical  elements  now 
operational  include  the  successful 
development  and  industry  support  of 
the  EPA  Energy  Star  program  for 
computers,  monitors,  printers,  facsimile 
machines  and  copiers,  and  the 
commitment  by  manufacturers  to 
participate  in  the  Energy  Star  Program 
and  to  voluntarily  provide  energy 
consumption  information  along  with 
sales  literature  that  is  given  to 
institutional  consumers  for  monitors, 
printers,  facsimile  machines  and 
copiers.  As  the  program  develops  and 
matures,  DOE  expects  that  the  current 
shortcomings  of  the  program  will  be 
addressed  bv  providing  consumers  with 
more  information  that  enables 
comparison  of  the  potential  cost  savings 
of  alternative  products;  educating 
consumers  about  the  program;  and 
disseminating  more  broadly  the 
information  on  "sleep"  mode  values 
gathered  by  the  EPA.  Ultimately, 
manufacturer  participation  in,  and 
information  dissemination  associated 
with,  the  program  need  to  be  sufficient 
to  ensure  that  a  substantial  majority  of 
the  purchasers  of  covered  products  have 
ready  access  to  the  types  of  information 
on  energy  use  envisioned  by  Section 
125  of  EPAct: 

Because  ITI  and  its  member 
manufacturers  appear  generally 
committed  to  these  objectives,  the 
Department  has  made  a  provisional 
.determination  that  a  voluntary  labeling 
and  information  program  built  upon  the 
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EPA  Energy  Star  program  for  office 
equipment  will  likely  meet  the 
requirements  of  Section  125  of  EPAct  if 
it  is  fully  developed  and  implemented. 
The  Department  will  continue  to 
monitor,  evaluate  and  provide  periodic 
assessments  of  the  progress  in 
developing  the  voluntary  testing  and 
labeling  program  for  office  equipment. 
DOE  will  also  work  with  the  industry 
and  with  EPA  to  encourage  ongoing 
efforts  to  monitor  energy  use,  savings, 
operating  practices,  and  user 
satisfaction  with  energy-efficient  office 
equipment  in  actual  use. 

In  order  for  the  Department  to 
evaluate  progress  in  these  areas,  close 
collaboration  among  ITI,  the  Department 
and  EPA  should  be  maintained  to 
facilitate  exchange  of  information  and 
program  updates.  No  later  than  July  15, 
1998,  the  Department  must  receive  data 
and  documentation  on  the  achievements 
of  industry  efforts  in  this  area,  including 
information  as  to  whether  the  above 
objectives  have  been  met,  so  that  DOE 
can  make  its  final  determination.  The 
Department  expects  to  make  a  final 
determination  within  three  years. 

Issued  in  Washington.  DC,  April  11,  1996. 
Christine  A.  Ervin, 

Assislant  Secretary.  Energy  Efficiency  and 

Renewable  Energy. 

|FR  Doc  96-9566  Filed  4-18-96;  8;45  am] 


BILUNG  CODE  6450-01- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-5415-71 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  1,  1996  Through  April  5, 
1996  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  .564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5.  1996  (61  FR  15251). 

Dra(^  EISs 

ERP  No.  D-AFS-L65256-ID  RaUng, 
NC,  Salmon  River  Corridor, 
Implementation,  Sawtooth  National 
Recreation  Area  (SNRA),  Sawtooth 
Forest  Land  and  Resource  Management 
Plan  (FLRMP).  Custer  County.  ID. 


Summary:  Due  to  the  Federal 
Furlough  of  December  18,  1995,  through 
January  5,  1996,  the  Environmental 
Protection  Agency  did  not  review/rate 
thisEIS. 

ERP  No.  D-FHW-E40767-FL  Rating 
EC2,  Tampa  Interstate  Project,  Funding, 
1-275  to  just  north  of  Cypress  Street  and 
1-275  from  the  Howard  Frankland 
Bridge/Kennedy  Boulevard  ramps  north 
to  Dr.  Martin  Luther  King,  Jr.  Boulevard 
and  1-4  from  1-275,  Hillsborough 
County,  FL. 

Summary:  EPA  expressed 
environmental  concerns  that  the  noise 
analysis  included  in  the  documentation 
is  insufficient  and  that  wetlands 
mitigation  plans  should  be  better 
described  in  the  final  EIS.  Also,  the 
additional  noise  and  wetland  impacts 
and  mitigation  information  requested 
above  should  be  included  in  the  final 
EIS. 

ERP  No.  D-FHW-K40216-AZ  Rating 
LO,  AZ-260  Transportation 
Improvements,  between  Payson  and 
Heber,  Funding,  NPDES  and  COE 
Section  404  Permits,  Gila,  Coconino  and 
Navajo  Counties,  AZ. 

Summary:  EPA  expressed  a  lack  of 
objection  to  the  project  as  proposed. 

ERP  No.  D-USN-CW003-00  Rating 
EC2,  Relocatable  Over  The  Horizon 
Radar  (ROTHR)  System  Construction 
and  Operation,  Commonwealth  of 
Puerto  Rico  and  Chesapeake,  VA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  wetlands,  to  a 
natural  resource  conservation  zone,  as 
well  as  impacts  from  radiofrequency 
exposure.  EPA  requested  that  a  "no 
action"  alternative  be  addressed  in  the 
final  EIS,  and  that  a  preferred  location 
be  identified  for  the  proposed  receiver 
facility. 

ERP  No.  D-USN-L11029-WA  Rating 
LO.  Disposal  of  Decommissioned, 
Defueled  Cruiser,  Ohio  Class  and  Los 
Angeles  Class  Naval  Reactor  Plants,  Site 
Selection,  Hanford  Site,  Benton, 
Franklin  and  Grant  Counties.  \VA. 

Summary:  EPA  expressed  a  lack  of 
objection  to  this  document. 

Final  EISs 

ERP  No.  F-AFS-L60099-ID  Upper 
Swiffwater  Timber  Sale  and  Road 
Construction,  Implementation,  Selway 
Rangers  District,  Nez  Perce  National 
Forest,  Idaho  County.  ID. 

Summary:  Due  to  the  Federal 
Furlough  of  December  18,  1995,  through 
January  5,  1996,  the  Environmental 
Protection  Agency  did  not  review/rate 
this  EIS. 

ERP  No.  F-AFS-L65233-OR  Sandy 
River  Delta  Plan,  Implementation. 
Special  Management  Area  (SMA), 


Columbia  River  Gorge  National  Scenic 
Area  (NSA),  Several  Permits  for 
Approval,  US  Coast  Guard  Bridge 
Permit  and  COE  Section  404  Permit. 
Multnomah  County,  OR. 

Summary:  Due  to  the  Federal 
Furlough  of  December  18,  1995,  through 
January  5.  1996.  the  Environmental 
Protection  Agency  did  not  review/rate 
this  EIS. 

ERP  No.  F-BLM-J600  W-WY 
Kenetech/PacifiCorp  VVindpower 
Development  Project,  Construction  of  a 
500-MW  VVindplant  and  230-kV 
Transmission  Line  between  Arlington 
and  Hanna,  Right-of-Way  Grant,  COE 
Section  404  Permit  and  Special-Use- 
Permit  Issuance,  Carbon  County,  WY. 

Summary:  EPA  had  no  further 
comments  or  questions. 

ERP  No.  F-FHW-E40332-FL  FL-312 
Extension  Project,  Construction,  FL-207 
to  US  l/FL-5  north  of  the  City  of  St. 
Augustine,  Funding,  Right-of-Way 
Permit,  COE  Section  404  and  NPDES 
Permits,  St.  John  County,  FL. 

Summary.' EPA  expressed  continued 
environmental  concerns  regarding 
wetland  impacts.  A  detailed  wetland 
mitigation  plan  is  still  needed. 

ERP  No.  F-FHW-K40188-CA  CA-180 
Freeway  and  Expressway  Construction, 
Chestnut  Avenue  to  Temperance 
Avenue,  Funding  and  Possible  COE 
Section  404  Permit,  Fresno  County,  CA. 

Summary:  EPA  expressed  continued 
concerns  regarding  air  quality  impacts. 
FHWA  satisfactorily  addressed  other 
environmental  concerns  in  the  draft  EIS. 

ERP  No.  F-FHVV-K50005-CA  Twin 
Bridges  Replacement  across  Chorro 
Creek,  South  Bay  Boulevard,  Funding 
and  404  Permit,  City  of  Morro  Bay,  San 
Luis  Obispo  County.  CA. 

Summary:  EPA  requested  that 
FHWA's  Record  of  Decision  refiect  the 
conditions  in  the  Army  Corps'  Section 
404  permit  for  the  project. 

ERP  No.  F-TVA-E09801-O0 
Programmatic  EIS — Energy  Vision  2020. 
Integrated  Resource  Plan, 
Implementation  of  Long-Term  Plan  and 
Short-Term  Action.  TN.  AL.  KY,  GA. 
MS,  NC  and  VA. 

Summary:  EPA  requested  additional 
information  regarding  hydroelectric 
power,  human  health,  water  quality  and 
global  warming. 

ERP  No.  F-UAF-CllOll-NY  Griffis 
Air  Force  Base  (AFB)  Disposal  and 
Reuse,  Implementation,  Oneida  County, 
NY. 

Summary:  EPA  had  no  objection  to 
the  final  EIS. 

ERP  No.  F-UAF-C11019-NY 
Plattsburgh  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation. 
Clinton  County,  NY. 
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Summary:  EPA  had  no  objection  to 
the  final  EIS. 

ERP  No.  F-AF-L11025-AK  Alaska 
Military  Operations  Areas  (MOAs) 
Temporary  MOAs  Conversion  to 
Permanent  MOAs;  New  MOAs  Creation; 
MOAs  Modification;  Supersonic 
Aircraft  Operations  and  Routine  Flying 
Training,  Joint/Combined  Flying 
Training  and  Major  Flying  Exercises 
Activities,  Elmendorf  Air  Force  Base. 
AK. 

Summary:  Due  to  the  Federal 
Furlough  of  December  18,  1995,  through 
January  5,  1996,  the  Environmental 
Protection  Agency  did  not  complete  its 
review  of  the  final  EIS.  No  comment 
letter  was  sent  to  the  preparing  agency. 

Dated:  April  16, 1996. 
William  D.  Dickerson, 

Director,  S'EPA  Compliance  Division  Office 
of  Federal  Activities. 

[FR  Doc   96-9728  Filed  4-18-96;  8:45  ami 
BILUNG  CODE  S560-60-U 


[ER-FRL-5415-6] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  April  08,  1996 

Through  April  12,  1996  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  960164.  DRAFT  EIS,  IBR.  ND, 
Arrowwood  National  Wildlife  Refuge, 
Implementation.  Water  Management 
Capability  to  Mitigate  for  Past,  Present 
and  Future  Impacts  of  Jamestown 
Reservoir,  Stutsman  and  Foster 
Counties,  ND,  Due:  June  18,  1996, 
Contact;  Greg  Hiemenz  (701)  250- 
4242. 

EIS  No.  960165.  FINAL  SUPPLEMENT, 
COE,  AK,  Chignik  Small  Boat  Harbor 
Development  and  Construction, 
Updated  Information  concerning 
Selected  Alternative  Site  2, 
Anchorage  Bav.  Alaska  Peninsula. 
AK,  Due:  Mav'20.  1996,  Contact:  Guy 
R.  McConnell  (907)  753-2640. 

EIS  No.  960166.  DRAFT  EIS.  EPA,  CA. 
San  Francisco  Bay  Region.  Long-Term 
Management  Strategy  (LTMS)  for  the 
Placement  of  Dredged  Material  for 
Disposal,  several  counties,  CA.  Due: 
July  19,  1996.  Contact:  Brian  Ross 
(415)  744-1979. 

EIS  No.  960167.  FINAL  EIS.  ICC,  MT. 
Tongue  River  Railroad  Additional 
Rail  Line  Construction  and  Operation, 
Ashland  to  Decker,  .^ppro'al, 
Rosebud  and  Big  Horn  Counties,  MT, 
Due:  Mav  20.  1996,  Contact:  Elaine  K. 
Kurser  (202)  927-6213. 


EIS  No.  960168.  FINAL  SLTPLEMENT, 
OSM,  NM,  AZ,  Fence  Lake  Federal 
Coal  Project.  Mining  Plan.  Peftnit 
Application  and  Federal  Permit 
Approval  or  Disapproval,  Updated 
Information  concerning  the  Salt  River 
Project  improvement  and  Power 
District's  (SRP)  Proposed  Fence  Lake 
Mine,  Apache  County,  AZ  and  Catron 
and  Cibola  Counties,  NM,  Due:  May 
20, 1996.  Contact:  Richard  J.  Seibel 
(303) 672-5610. 

EIS  No.  960169.  DRAFT  EIS.  FHW.  IN. 
IN-145  New  Road  Construction, 
Funding,  IN-3  7  and  the  existing  1-64 
Interchange  near  St.  Croix  in  Perry 
County  to  the  east  junction  of  IN-64 
and  IN-145  in  Crawford  County,  IN. 
Due:  June  15. 1996,  Contact:  Arthur  A. 
Fendrick  (317)  226-7475. 

EIS  No.  960170.  FINAL  EIS,  AFS.  CA. 
Pilot  Creek  Watershed  Land 
Management  Plan,  Implementation, 
Hayfork  Adaptive  Management  Area, 
Six  Rivers  National  Forest,  Mad  River 
Ranger  District,  Humboldt  and  Trinty 
Counties,  CA,  Due:  May  20, 1996. 
Contact:  Janice  Stevenson  (707)  574- 
6233. 

EIS  No.  960171.  DRAFT  EIS.  FHW,  ID, 
Southwest  Indiana  Highway  Corridor, 
Evansville  to  Bloomington,  1-29  of  I- 
64  with  I-164/ID-57,  Improvements, 
Gibson,  Pike.  Warrick,  Monroe, 
Greene  and  Daviess  Counties,  ID.  Due: 
August  01,  1996,  Contact:  Arthur  A. 
Fendrick  (317)  226-7475. 

EIS  No.  960172,  DR.AFT  EIS.  UAF,  AZ. 
Luke  Air  Force  Base,  Construction 
and  Operation  of  18-Hole  Golf 
Course,  In  a  Detention  Basin  to 
Prevent  Flood  Damage.  Dysart  Drain 
Improvement  Project.  Maricopa 
County,  AZ,  Due:  June  03.  1996, 
Contact:  Robert  Max-well  (602)  856- 
3823. 

EIS  No.  960173.  DRAFT  SL^PPLEMENT, 
AFS,  WA,  OR.  Pacific  Northwest 
Region  National  Forests,  Nurser>'  Pest 
Control  Management  Plan.  Additional 
Information  concerning  Changes  to  a 
List  of  Chemical  Pesticides  and 
Streamlining  the  Process  for  Future 
Changes  Approved  for  Use  at  J. 
Herbert  Stone.  Bend  Pine  and  Wind 
River  Nurseries  and  Dorena  Tree 
Improvement  Center.  WA  and  OR, 
Due:  June  03,  1996,  Contact:  Diane 
Hildebrand  (503)  326-6697. 

EIS  No.  960174.  FINAL  EIS,  FHW,  MN. 
US  14/52  Transportation  Corridor. 
Reconstruction  between  Olmsted 
CSAH  14  (75th  Street  NW)  and  TH- 
63  (Broadway)  Funding,  COE  Section 
404  Permit  and  NPDES  Permit,  City  of 
Rochester,  Olmsted  County,  MN,  Due: 
May  20,  1996,  Contact:  Graig  Lenz 
(507)  285-7124. 


EIS  No.  9601 75.  FINAL  EIS.  FRC, 
Promoting  Wholesale  Competition 
through  Open  Access  Non- 
Discriminator)'  Transmission  Service 
by  Public  Utilities  (RM95-8-000)  and 
Recovery  of  Strandred  Costs  by  Public 
Utilities  and  Transmitting  Utilities 
(Docket  No.  RM-94-7-001.  Proposed 
Rulemaking,  Due:  May  20,  1996. 
Contact:  William  A.  Meroney  (202) 
208-1069. 

EIS  No.  960176,  DRAFT  EIS.  GSA,  CA. 
New  San  Francisco  Federal  Building 
Office  Building  Construction. 
Implementation,  Qty  and  County  of 
San  Francisco,  CA,  Due:  June  05. 
1996,  Contact:  Joan  B)Tens  (415)  522- 
3495. 

Dated:  April  16, 1996. 
William  D.  Dickerson. 
Director.  SEP  A  Compliance  Division.  Office 
of  Federal  Activities. 
[PR  Doc  96-9729  Filed  4-18-96:  845  am) 
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[FRL-5460-5] 

Common  Sense  Initiative  Council 
(CSIC) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notification  of  Public  Advisory 

CSIC  Printing.  .Automobile 

Manufacturing,  Iron  and  Steel,  and 

Computers  and  Electronics  Sectors 

Subcommittee  Meetings;  Open 

Meetings. 

SUMMARY:  Pursuant  to  the  Federal 
Advisorv"  Committee  Act.  Public  Law 
92—463,  notice  is  hereby  given  that, 
pending  resolution  of  EPA's  FY  1996 
appropriation,  the  Printing,  .Automobile 
Manufacturing,  Iron  and  Steel,  and 
Computers  and  Electronics  Sector 
Subconmiittees  of  the  Common  Sense 
Initiative  Council  will  meet  on  the  dates 
and  times  described  below.  All  meetings 
are  open  to  the  public.  Limited  time  will 
be  provided  for  pubhc  comment.  For 
further  information  concerning  specific 
meetings,  please  contact  the  individuals 
listed  with  the  four  Sector 
Subcommittee  announcements  below. 

(1)  Printing  Sector  Subconimittea — May 
8, 1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency, 
pending  resolution  of  it's  FY  1996 
appropriation,  will  hold  an  open 
meeting  of  the  Printing  Sector 
Subcommittee  on  Wednesday.  May  8, 
1996,  from  8:30  a.m.  edt  to  12:00  noon 
edt.  The  Printing  Sector's  Workgroups 
will  meet  on  Tuesday,  May  7,  1996, 
from  approximately  10:00  a.m.  edt  until 
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about  5:30  p.m..  edt.  The  workgroups 
will  also  meet  on  May  8,  1996.  from 
approximately  12:30  p.m.  edt  until 
about  3:00  p.m..  edt.  All  meetings  will 
be  at  the  Sheraton  Hotel,  11010  Sunrise 
Valley  Drive,  Reston,VLrginia  22091. 
The  telephone  number  is  703-620- 
9000. 

The  Compliance  Tools  Workgroup  is 
working  on  the  Multi-Media  Flexible 
Permitting  Project,  and  the  New  York 
City  Education  Workgroup  is  moving 
ahead  with  plans  for  pollution 
prevention  Education  for  small  printers. 
The  purpose  of  the  workgroup  meetings 
is  to  discuss  the  status  of  and  plan 
future  work  for  these  projects.  The 
purpose  of  the  Subcommittee  Meeting  is 
to  discuss  the  status  of  these  projects 
undertaken  by  the  Subcommittee. 
Agendas  will  be  available  April  30, 
1996.  Seating  wall  be  on  a  first  come 
first  served  basis.  Limited  time  will  be 
provided  for  public  comment. 

For  further  information  concerning 
this  meeting  of  the  Printing  Sector 
Subcommittee,  please  contact  Ginger 
Gotliffe  of  EP.^'s  Office  of  Enforcement 
and  Compliance  Assurance  at  202-564- 
7072,  or  Nancv  Cichowicz,  EPA,  Region 
III.  at  215-597-2030. 

(2)  Automobile  Manufacturing  Sector 
Subcommittee  Meeting — May  10,  1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency, 
pending  resolution  of  it's  FY  1996 
appropriation,  will  hold  an  open 
meeting  of  the  Automobile 
Manufacturing  Sector  Subcommittee  on 
Friday,  May  10.  1996,  from 
approximately  9:00  a.m.  edt  to  4:00  p.m. 
edt.  The  meeting  will  be  held  at  the 
Lake  Michigan  Conference  Room,  12th 
Floor,  77  West  Jackson  Boulevard, 
Ralph  Metcalfe  Federal  Building, 
Chicago,  Illinois.  Picture  identification 
will  be  required  for  entry  into  the 
building.  The  three  project  teams 
(Alternative  Sector  Regulatory  System/ 
Community  Technical  Assistance,  Life 
Cycle  Management/Supplier 
Partnership  and  Regulatory  Initiative) 
will  report  on  progress,  identify  short 
and  long  term  deliverables  and  provide 
an  assessment  of  the  teams'  resource 
needs.  The  Common  Sense  Initiative 
Council  Automobile  Manufacturing 
Sector  Subcommittee  will  also  discuss 
sector  communications  and  interlinks 
between  the  project  team  activities.  An 
agenda  will  be  available  May  3. 1996. 
Seating  may  be  limited;  therefore, 
advance  registration  is  recommended. 
Any  person  or  organization  interested  in 
attending  the  meeting  should  contact 
Ms.  Carol  Kemker,  Designated  Federal 
Officer  (DFO),  no  later  than  May  7, 
1996,  at  (404J  347-3555  extension  4222. 


Each  individual  or  group  wishing  to 
make  an  oral  presentation  will  be 
provided  a  total  of  three  minutes. 

For  further  information  concerning 
this  meeting  of  the  Automobile 
Manufacturing  Sector  Subcommittee, 
please  contact  Carol  Kemker,  DFO,  at 
the  above  number;  Keith  Mason, 
Alternate  DFO.  at  (202)  260-1360;  or 
Julie  Lvnch,  Alternate  DFO  at  (202) 
260-4000. 

(3)  Iron  and  Steel  Sector  Subcommittee 
Meeting— May  16,  1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency, 
pending  resolution  of  its  FY  1996 
appropriation,  will  hold  an  open 
meeting  of  the  Iron  and  Steel  Sector 
Subcommittee  on  Thursday,  May  16, 
1996.  The  meeting  will  begin  at  8:00 
a.m.  edt  and  will  nm  until  4:00  p.m. 
edt.  The  meeting  will  be  held  at  the 
Metcalf  Federal  Building,  Great  Lakes 
Conference  Center.  12th  floor,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Picture  identification  will  be 
required  for  entry  into  the  building. 
Seating  will  be  available  on  a  first  come, 
first  served  basis.  Limited  time  will  be 
provided  for  public  comment. 

The  Iron  and  Steel  Sector 
Subcommittee  has  created  four  work 
groups  which  are  responsible  for 
proposing  to  the  full  Subcommittee  for 
its  review  and  approval  potential 
activities  or  projects  that  the  Iron  and 
Steel  Sector  Subcommittee  will 
undertake,  and  for  carrying  out  projects 
once  approved.  The  subcommittee  has 
approved  seven  projects  and  their  work 
plans. 

The  purpose  of  this  meeting  is  to 
discuss  the  status  of  projects  sponsored 
by  the  workgroups  and  to  review 
recommendations  that  the  workgroups 
propose,  particularly  several 
recommendations  that  have  been 
presented  by  the  Permits  Work  Group. 
.\dditionally,  the  American  Iron  and 
Steel  Institute  will  give  a  brief 
presentation  on  its  role  in  supporting 
research  on  innovative  technology  in 
the  industry.  The  Subcommittee's  four 
workgroups  will  be  meeting  the 
preceding  day,  Wednesday,  May  15, 
1996,  from  approximately  10:00  a.m.  edt 
to  5.00  p.m.  edt. 

For  further  information  concerning 
this  Iron  and  Steel  Sector  Subcommittee 
Meeting,  please  call  either  Ms.  Mary 
Byrne  at  312-353-2315  in  Chicago, 
Illinois  or  Ms.  Judith  Hecht  at  202-260- 
3682  in  Washington,  DC. 

(4)  Computers  and  Electronics  Sector 
Subcommittee — May  23  and  24, 1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency, 


pending  resolution  of  its  FY  1996 
appropriation,  will  hold  an  open 
meeting  of  the  Computers  and 
Electronics  Sector  Subcommittee  on 
Thursday,  May  23.  1996,  from  8:30  a.m. 
edt  until  5:00  p.m.  edt,  and  Friday,  May 
24,  1996,  from  8:30  a.m.,  edt  to  3:00 
p.m.,  edt.  at  the  Washington  Marriott, 
1221  22nd  Street,  Washington,  DC. 
Seating  will  be  available  on  a  first  come, 
first  serve  basis.  Opportunity  for  public 
comment  on  major  issues  under 
discussion  will  be  provided  at  intervals 
throughout  the  meeting. 

The  first  day  of  the  meeting.  May  23, 
will  be  devoted  partly  to  breakout 
sessions  for  the  three  subcommittee 
workgroups  (Reporting  and  Information 
Access;  Overcoming  Barriers  to 
Pollution  Prevention,  Product 
Stewardship,  and  Recycling;  and 
Integrated  and  Sustainable  Alternative 
Strategies  for  Electronics)  and  partly  to 
plenary  session;  the  second  day.  May 
24,  will  also  consist  of  both  workgroup 
and  plenary  sessions. 

For  further  information  regarding  this 
Computers  and  Electronics  Sector 
Subcommittee  Meeting,  please  contact 
Gina  Bushong  at  (202)  260-1096  or  by 
mail  at  U.S.  EPA  (MC  7405),  401  M 
Street  SW.,  Washington,  DC  20460; 
Mark  Mahoney,  U.S.  EPA  Region  1, 
(617)  565-1155;  or  David  Jones,  at  U.S. 
EPA  Region  9,  (415)  744-2266. 

Inspection  of  Subcommittee  Documents 

Documents  relating  to  the  above 
Sector  Subcommittee  announcements, 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  official  minutes  for  the 
meetings,  will  be  available  for  public 
inspection  in  room  2821M  of  EPA 
Headquarters,  Common  Sense  Initiative 
Staff.  401  M  Street  SW.,  Washington,  DC 
20460,  telephone  number  202-260- 
7417.  Common  Sense  Initiative 
information  can  be  accessed 
electronically  through  contacting 
Katherine  Browm  at 
brown.katherine@epamail.gov. ' 

Dated:  April  16. 1996. 
Prudence  Goforth. 

Designated  Federal  Officer. 

[FR  Doc.  96-9710  Filed  4-18-96;  8:45  am) 

BILUNQ  CODE  KtO-iO-P 

[OPP-00431;  FRL-5363-4] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committees  on  Enforcement- 
Certification  &  Registration- 
Classification;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committees  on 
Enforcement-Certification  and 
Registration-Classification  will  hold  a 
3-day  meeting,  beginning  on  Monday, 
April  29.  1996  and  ending  on 
Wednesday,  May  1,  1996.  This  notice 
announces  the  location  and  times  for 
the  meetings  and  sets  forth  tentative 
agenda  topics.  The  meetings  are  open  to 
the  public. 

DATES:  The  SFIREG  Working  Committee 
on  Enforcement-Certification  will  meet 
alone  on  Monday,  April  29, 1996  from 
8:30  a.m.  to  4:30'p.m.,  the  two  Working 
Committees  will  meet  together  on 
Tuesday,  April  30,  1996  from  8:30  a.m. 
to  5:00  p.m.  The  Working  Committee  on 
Registration-Classification  will  meet 
alone  on  Wednesday,  May  1.  1996  from 
8:30  a.m.  to  4:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  DoubleTree  Hotel,  300  Army-Navy 
Drive.  Crystal  City.  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shirley  M.  Howard,  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Washington,  DC  20460. 

Office  location  and  telephone 
ijumber:  Rm.  1100,  Crystal  Mall  #2, 
1921  Jefferson-Davis  Highway, 
Arlington,  VA,  22202  (703)  305-5306.  e- 
mail: 

howard.shirleym@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  Working 
Committee  on  Enforcement-Certification 
includes  the  following: 

1.  Update  on  Certification  and 
Training  issues. 

2.  Status  of  the  Worker  Protection 
Standards  . 

3.  Update  on  laboratory 
communication. 

4.  Discussion  of  the  Office  of 
Enforcement  and  Compliance  Assurance 
policies. 

5.  Discussion  of  geographic  regional 
restrictions  on  labels. 

6.  Other  topics  as  appropriate. 

The  agenda  for  the  joint  session  of  the 
SFIREG  Working  Committees  on 
Enforcement-Certification  and 
Registration-Classification  includes  the 
following: 

1 .  Discussion  of  the  State  FIFRA 
Issues  Research  and  Evaluation  Group 
(SFIREG)  functions. 

2.  Update  on  the  Federal  Insecticide 
Fungicide  Rodenticide  Act  (FIFRA) 
section  2(ee). 

3.  Delegation  of  FIFRA  sections  18 
and  24(c)  authority  to  regions  and  states. 

4.  Update  on  tne  import  of 
unregistered  pesticide  products. 


5.  Label  advisory  .statements  report. 

6.  Status  of  the  enforcement  of 
products  label  for  Roundup  Soybeans. 

7.  Other  topics  as  appropriate. 
The  agenda  for  the  SFIREG  Working 

Committee  on  Registration- 
Classification  includes  the  following: 

1.  Update  on  consumer  labeling 
initiatives. 

2.  Status  of  the  bee  labeling  issues. 

3.  Discussion  on  the  co-pack 
pesticide  products. 

4.  Update  on  electronic  commerce: 
label  submission  and  other  plans. 

5.  California's  HomePage 
demonstration  report. 

7.    Other  topics  as  appropriate. 

List  of  Subjects 
Environmental  protection. 
Dated:  April  8.  1996. 

William  L.  )ordan. 

Acting  Director,  Field  Operations  Division, 
Office  of  Pesticide  Programs. 

IFR  Doc.  96-9709  Filed  4-18-96;  8:45  am] 

BILUNG  CODE  6560-60-F 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

[BM-28-MAR-96-02] 

Policy  Statement  Concerning  Stand- 
Alone  Assistance 

AGENCY:  Farm  Credit  System  Insurance 
Corporation. 

ACTION:  Policy  statement. 

SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
announces  that  it  is  publishing  a  new 
Policy  Statement  Concerning  Stand- 
Alone  Assistance.  This  policy  statement 
establishes  the  circumstances  under 
which  financial  assistance  will  be 
considered  for  an  insured  bank.  It 
conforms  to  the  provisions  of  the  Farm 
Credit  System  Reform  Act  of  1996  (Pub. 
L.  104-105,  110  Stat.  162  (Feb.  10, 
1996))  amending  section  5.61  of  the 
Farm  Credit  Act  of  1971;  12  U.S.C. 
2277a-lO. 

EFFECTIVE  DATE:  March  28.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  L.  Nichols,  General  Counsel, 
Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102,  (703)  883- 
4380,  TDD  (703)  883-1444 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Corporation's  policy  statement 
concerning  stand-alone  assistance  is  set 
forth  below  in  its  entirety: 


Policy  Statement  Concerning  Sland- 
Alone  Assistance 

Effective  Date:  March  28.  1996. 

Effect  on  Previous  Action:  Revises 
Policy  Statement  Concerning  Financial 
Assistance  to  Operating  Insured  Banks, 
No.  BM-27-APR-93-02. 

Source  of  Authority:  Section  5.61  of 
the  Farm  Credit  Act  of  1971,  as 
Amended  (the  Act):  12  U.S.C.  2277a-10. 

Whereas,  under  section  5.61  of  the 
Act.  the  Farm  Credit  System  Insurance 
Corporation  (Corporation)  may  provide 
financial  assistance  to  insured  banks:' 
(1)  To  prevent  the  placing  of  the  bank 
in  receivership  or  to  assist  a  bank  in 
danger  of  being  placed  in  receivership, 
or  (2)  when  severe  financial  conditions 
exist  that  threaten  the  stability  of  a 
significant  number  of  insured  System 
banks  or  of  insured  System  banks 
possessing  significant  financial 
resources,  to  lessen  the  risk  to  the 
Corporation  posed  by  insured  System 
banks  under  such  threat  of  instability. 

Therefore,  the  Farm  Credit  System 
Insurance  Corporation's  Board  of 
Directors  (Board)  adopts  the  following 
policy  statement: 

In  order  for  the  Corporation  to 
provide  assistance  to  any  insured  bank, 
the  Corporation's  Board  of  Directors 
must  determine  that  providing 
assistance  is  the  least  costly  means  of  all 
possible  alternatives  available  to  the 
Corporation,  including  liquidation  of 
the  bank  (including  paying  the  insured 
obligations  issued  on  behalf  of  the 
bank),  or  assistance  pursuant  to  a 
merger  of  the  insured  bank  with  one  or 
more  System  institutions.  Before  making 
a  least-cost  determination  the 
Corporation  shall  accord  such  other 
insured  System  banks  as  the 
Corporation  determines  to  be 
appropriate  the  opportunity  to  submit 
information  relating  to  the 
determination. 

In  determining  the  least  costly 
alternative  the  Corporation  shall: 

1.  Evaluate  alternatives  on  a  present- 
value  basis,  using  a  reasonable  discount 
rate; 

2.  Document  the  evaluation  and  the 
assumptions  on  which  the  evaluation  is 
based:  and 

3.  Retain  the  documentation  for  not 
less  than  5  years. 

An  estimate  of  the  costs  of  providing 
any  assistance  to  any  insured  System 
bank  shall  be  made  within  thirty  days 
prior  to  the  date  on  which  the 


'  As  used  in  section  5.61.  the  terms  "insured 
System  bank"  and  "bank"  include  Production 
Credit  Associations  and  other  Associations  making 
direct  loans  under  the  authority  provided  under 
section  7.6  of  the  Farm  Credit  Act  of  1971.  as 
amended. 
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Corporation  makes  the  determination  to 
provide  the  assistance  to  the  institution 
under  this  section,  and  the  least  cost 
determination  shall  be  made  as  of  the 
date  on  which  the  Corporation  intends 
to  provide  assistance  to  the  institution. 

The  determination  of  the  costs  of 
liquidation  of  any  insured  System  bank 
shall  be  made  as  of  the  earliest  of: 

1.  The  date  on  which  a  conservator  is 
appointed  for  the  insured  System  bank; 

2.  The  date  on  which  a  receiver  is 
appointed  for  the  insured  System  bank; 

or 

3.  The  date  on  which  the  Corporation 
makes  any  determination  to  provide 
assistance  under  this  section  with 
respect  to  the  insured  System  bank. 

Assistance  to  gperating  insured  banks 
may  be  provided  directly  to  the  troubled 
bank,  or  to  another  insured  bank 
qualified  to  merge  with  or  acquire  the 
failing  bank. 

The  Corporation  believes  that 
proposals  for  assistance  to  operating 
insured  banks  under  section  5.61  of  the 
Act  should  be  reviewed  by  the 
Corporation  utilizing  the  following 

criteria: 

1.  The  proposal  must  reasonably 

anticipate  the  viability  of  the  recipient, 
including  provisions  for  the  attainment 
of  an  adequate  level  of  capitalization 
within  a  reasonable  period  of  time. 

2.  The  proposal  should  provide  for 
the  eventual  repayment  of  the 
assistance. 

3.  The  proposalmust  provide  for 
adequate  managerial  resources,  and  the 
Corporation's  approval  of  business 
plans.  The  continued  service  of  any 
director  or  senior  officer  serving  the 
assisted  institution  in  a  policymaking 
role,  as  determined  by  the  Corporation, 
will  be  subject  to  approval  of  the 
Corporation.  In  addition,  compensation 
arrangements  covering  directors  and 
senior  officers  must  be  approved  by  the 
Corporation. 

4.  The  Corporation  will  consider  on  a 
case-by-case  basis  the  nature  of  the 
financial  assistance  requested. 
Generally,  assistance  proposals  should 
not  anticipate  the  acquisition  and 
servicing  of  assets  from  the  assisted 
institution  by  the  Corporation. 

5.  Fee  arrangements  with  attorneys, 
accountants,  consultants,  and  other 
parties  incident  to  requests  for  financial 
assistance  must  be  disclosed  to  the 
Corporation.  Excessive  fees  are 
unnecessary  and  must  be  avoided;  fee 
arrangements  will  be  considered  in 
evaluating  the  cost  of  the  assistance 
request. 

6.  The  Corporation  retains  the  option 
of  evaluating  the  assistance  proposal 
within  the  context  of  a  competitive 
bidding  process  and  will  consider 


soliciting  interest  from  qualified 
acquirers. 

7.  An  institution  seeking  operating 
institution  assistance  must  consent  to 
unrestricted  on-site  due  diligence 
review  by  any  potential  acquirer  that  is 
determined  by  the  Corporation  to  be 
qualified  after  consultation  with  the 
Farm  Credit  Administration. 

8.  The  proposal  must  contain 
quantifiable  limits  on  all  financial  items 
in  the  request. 

9.  The  Corporation  will  evaluate  the 
potential  financial  effect  of  the  proposal 
on  shareholders,  uninsured  creditors 
and  the  financial  markets. 

As  provided  in  Section  5.61(a)(3)(E), 
any  determination  the  Corporation 
makes  under  this  policy  shall  be  in  the 
sole  discretion  of  the  Corporation. 

Adopted  this  28th  day  of  March.  1996 
by  order  of  the  Corporation  Board. 

Dated:  April  15.  1996. 
Floyd  Fithian. 

Secretary  to  the  Board.  Farm  Credit  System 
Insurance  Corporation. 
IFR  Doc.  96-9700  Filed  4-18-96;  8:45  ami 

BILU^4G  CODE  8710-01 -P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Board  of  Visitors  for  the 
Emergency  Management  Institute 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTtON:  Notice  of  open  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
announces  the  following, committee 
meeting: 

Name:  Board  of  Visitors  for  the 
Emergency  Management  Institute. 

Dates  of  Meeting:  May  7-8,  1996. 

Place:  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  Emergency 
Management  Institute,  Conference 
Room,  Building  N.  Emmitsburg. 
Maryland  21727. 

Time:  Tuesday.  May  7,  1996.  8:30 
a.m.-5:00  p.m.;  Wednesday,  May  8, 
1996.  8:30  a.m.-12:00  noon. 

Proposed  Agenda:  FEMA's  response 
to  the  Board's  1995  Annual  Report, 
status  briefings  on  EMI's  programs,  and 
refinement  of  the  Board's  1996 
Workplan. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
approximately  10  .seats  available  on  a 
first-come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 


the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue.  Emmitsburg.  MD  21727, 
(301)  447-1286. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency. 
Building  N,  National  Emergency 
Training  Center,  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  April  5. 1996. 
Kay  C.  Goss, 

Associate  Director.  Preparedness.  Training, 
and  Exercises  Directorate. 
IFR  Doc.  96-9722  Filed  4-18-96:  8:45  ami 

BILUNG  CODE  6718-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011541. 

Title:  Maersk/Sea-Land  Mediterranean 
Agreement. 

Parties  A. P.  Moller-Maersk  Line 
("Maersk");  Sea-Land  Service,  Inc. 
("Sea-Land"). 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  charter  vessels 
to  and  from  each  other  or  from  third 
parties,  to  charter  or  exchange  space 
form  or  to  one  another,  to  discuss  and 
agree  on  rates  on  a  voluntary  and  non- 
binding  basis  subject  to  the  terms  and 
conditions  of  any  conference,  rate 
discussion  or  other  agreement  to  which 
the  parties  are  members  ,  and  to  provide 
for  related  cooperative  arrangements 
and  administrative  matters  in  the 
Agreement  trade  between  United  States 
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ports  in  the  Portland,  Maine/ 
Brownsville.  Texas  range  inclusive  and 
U.S.  inland  and  coastal  points  served 
via  such  ports,  and  ports  on  the 
Mediterranean  and  Black  Seas,  ports  on 
the  Atlantic  Coast  of  the  Iberian 
peninsula,  and  inland  and  coastal 
points  served  via  such  Mediterranean, 
Black  Sea  and  Atlantic  Coast  ports.  The 
parties  have  requested  a  shortened 
review  period. 

Dated:  April  16,  1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
(FR  Doc.  96-9696  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  6730-01 -M 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C.  §  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540.  as  amended: 

Holland  America  Line-Westours.  Inc. 
(d/b/a  Holland  America  Line).  HAL 
Cruises  Limited.  Wind  Surf  Limited 
and  HAL  Antillen  N.V.,  300  Elliott 
Avenue  West.  Seattle.  Washington 
98119 
Vessel:  VEENDAM 
Palm  Beach  Cruises,  S.A.  and 
Gulfstream  Management.  Inc..  2790 
North  Federal  Highway,  Boca  Raton, 
Florida  33431 
Vessel:  VIKING  PRINCESS 

Dated:  April  15,  1996. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  96-9698  Filed  4-18-96;  8:45  am) 
BILUNG  CODE  6730-01 -M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission's 


implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Palm  Beach  Cruises,  S.A.,  2790  North 
Federal  Highway.  Boca  Raton,  Florida 
33431 

Vessel:  VIKING  PRINCESS 
Dated:  April  15.  1996. 

loseph  C.  Polking, 

Secretary. 

[FR  Doc.  96-9699  Filed  4-18-96;  8:45  am) 

BILUNG  COOE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

•    Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Com.mission, 
Washington,  DC  20573. 

Interglobo  Morra  N.A.,  Inc..  d/b/a 
Interglobo  Morra  North  America.  600 
Sylvan  Avenue,  Englewood  Cliffs,  NJ 
07632,  Officers:  Fabrizio  Parodi. 
President;  Roberta  Parodi,  Vice 
President 

Southern  Cargon  Logistics,  3445  N. 
Causeway  Blvd..  #301,  Metairie,  LA 
70002,  Barbara  G.  Chopin.  Sole 
Proprietor 

Hanjin  Intermodal  America.  Inc..  261  E. 
Redondo  Beach  Blvd.,  Gardena,  CA 
90248,  Officers:  Hee  Tae  Hwang, 
President;  Hyung  Kap  Kim,  Vice 
President 

Clover  International,  Inc.,  15431 
Vantage  Parkway  West,  Suite  200, 
Houston,  TX  77032.  Officers:  Luis 
Angel  Rincon.  President;  Ana  H. 
Pena.  Assistant  Secretary 

Ark  International  Shipping,  116  E. 
Edgebrook,  Suite  1114.  Houston,  TX 
77034.  Nabil  Tamini.  Sole  Proprietor 

Excel  Cargo  Services.  Inc.,  312  Orville 
Wright  Drive,  Greensboro.  NC  27409. 
Officers:  John  Ford.  Chief  Executive 
Officer;  Paul  Canovai.  Vice  President 

SST  International.  Inc.,  10415  S.  La 
Cienega  Blvd.,  Los  Angeles,  CA 
90045,  Officers:  Alan  J.  Tanaka, 
President;  Robert  S.  Uyesato,  Vice 
President 

Denham  International,  6443  Meadow 
Rue  Drive,  Norcross,  GA  30092, 
Donald  C.  Denham,  Katherine  Lynn 
Brooks,  Partnership 


Dated:  April  16. 1996. 
Joseph  C.  Polking, 
Secretory. 
(FR  D<K  96-9697  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  3.  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Murray  D.  Lull  Trust,  and  Murray 
D.  Lull.  Grantor.  Smith  Center,  Kansas;-' 
to  retain  a  total  of  approximately  21.01 
percent  of  the  voting  shares  of  SCB 
Financial  Corporation,  Smith  Center. 
Kansas,  and  thereby  indirectly  acquire 
Smith  County  State  Bank  and  Trust 
Company,  Smith  Center.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15. 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  D<x:.  96-9642  Filed  4-18-96;  8:45  ami 

BILUNG  COOE  6210-01-F 


Change  in  Bank  Control  Notices; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies: 
Correction 

Ihis  notice  corrects  a  notice  (FR  Doc. 
96-8444)  published  on  page  15263  of  the 
issue  for  April  5.  1996. 

Under  the  Federal  Reserve  Bank  of 
Atlanta  heading,  the  entry  for  Leo  A. 
Greenblatt.  Ill,  is  revised  to  read  as 
follows: 

1.  Leo  A.  Greenblatt.  III.  Chicago, 
Illinois;  Andrew  Alvin  Jahelka. 
Hinsdale.  Illinois;  and  Richard  Owen 
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Nichols,  Oakbrook,  Illinois;  to 
collectively  retain,  directly  and 
indirectly.  24.65  percent  of  the  voting 
shares  of  St.  James  Bancorporation,  Inc., 
Lutcher,  Louisana,  and  thereby 
indirectly  acquire  The  St.  James  Bank  & 
Trust  Company.  Lutcher,  Louisiana. 

Comments  on  this  application  must 
be  received  by  April  25,  1996. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15.  1996. 
Jennifer  I.  Johnson. 
Deputy  Secretary-  of  the  Board. 
[FR  Doc.  96-9641  Filed  4-18-96:  8:45  ami 

BILLING  CODE  6210-01-^ 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  owrnership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  v^uld  be 


aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  14,  1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Llovd  W.  Bostian,  Jr.,  Senior 
Vice  President)' 701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

I.  Mitchell  Bancorp,  Inc.,  Spruce 
Pine,  North  Carolina;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mitchell 
Savings  Bank,  SSB.  Spruce  Pine,  North 
Carolina 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

I.  Community  First  Bankshares,  Inc., 
Fargo.  North  Dakota;  to  merge  with 
Financial  Bancorp,  Inc.,  Trinidad, 
Colorado,  and  thereby  indirectly  acquire 
Trinidad  National  Bank,  Trinidad, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-9643  Filed  4-18-96;  8:45  am) 

BILLING  CODE  6210-01-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
othenvise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  3.  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480; 

J.  Norwest  Corporation.  Minneapolis, 
Minnesota:  to  engage  de  novo  through 
its  subsidiary,  C.M.H.  Mortgage 
Company,  Westerville,  Ohio,  in 
residential  mortgage  lending  business, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  The  co-venturers  will  be 
Norwest  Ventures,  Inc.,  and  Full  Service 
Real  Estate  Company,  d/b/a  Coldwell 
Banker  Grand  Traditions,  Westerville, 
Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15.  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-9644  Filed  4-18-96;  8:45  am] 

BILUNG  CODE  6210-01-F 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

April  24,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2lst  Streets, 

N.W..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  their 
routine  nature,  no  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  voted 
on  without  discussion  unless  a  member 
of  the  Board  requests  that  the  items  be 
moved  to  the  discussion  agenda. 
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1.  Proposed  revisions  to  the  Federal 
Reserve  System's  cash  access  policy 
concerning  Federal  Reserve  Bank  cash 
service  levels. 

2.  Publication  for  comment  of 
proposed  amendments  to  Regulation  O 
(Loans  to  Executive  Officers,  Directors, 
and  Principal.Shareholders  of  Member 
Banks)  to  remove  certain  restrictions 
that  apply  to  extensions  of  credit  by  a 
bank  to  executive  officers  and  directors 
of  the  bank's  affiliates. 

Discussion  Agenda: 

3.  (a)  Proposed  amendments  to 
Regulation  T  (Credit  by  Brokers  and 
Dealers)  (proposed  earlier  for  public 
comment;  Docket  No.  R-0772),  and  (b) 
publication  for  comment  of  proposed 
additional  amendments  to  Regulation  T. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
tjenefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  April  17,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  D()(    96-9807  Filed  4-17-96;  11:52  am) 
BILUNG  COOE  6210-01-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System, 

TIME  AND  DATE:  Approximately  11:00 

a.m.,  Wednesday,  April  24,  1996, 

following  a  recess  at  the  conclusion  of 

the  open  meeting, 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2lst  Streets, 

N.W.,  Washington,  D.C,  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  a  Federal 
Reserve  Bank's  renovation. 

2.  Proposed  acquisition  of  property 
within  the  Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees, 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p,m,  two  business  days 
bfefore  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  17, 1996. 
Jennifer  J.  Johnson, 

Depu  ty  Secretary  of  the  Board. 

!FR  Doc    96-9808  Filed  4-17-96;  11:52  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Public  Meeting  of  the  inter-Tribal 
Council  on  Hanford  Health  Projects 
(ICHHP),  in  Association  With  the 
Meeting  of  the  Citizens  Advisory 
Committee  on  Public  Health  Service 
Activities  and  Research  at  Department 
of  Energy  (DOE)  Sites:  Hanford  Health 
Effects  Subcommittee 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  and  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announce  the 
following  four  meetings. 

Name:  Public  Meeting  of  the  Inter-tribal 
Council  on  Hanford  Health  Projects  (ICHHP), 
in  association  with  the  meeting  of  the 
Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research  at 
DOE  Sites:  Hanford  Health  Effects 
Subcommittee  (HHES). 

Dote;  May  1,  1996. 

Time:  9  a.m.-4;30  p.m. 

Place:  Cavanaugh's  at  Columbia  Center, 
1101  Columbia  Center  Boulevard. 
Kennewick.  Washington  99336. 

Te/;  509/783-0611, 

Fax:  509/735-3087. 

Dote;  July  10,  1996. 

Time:  9  a.m.-4:30  p.m. 

Place:  Red  Lion  Hotel/Columbia  River, 
1401  North  Havden  Island  Drive,  Portland, 
Oregon  97217.' 

Te/;  503/283-2111, 

Fax:  503/283-4718. 

Date:  September  18,  1996. 

Time;  9  a.m.-4:30  p.m. 

Place:  Westcoast  Ridpath  Hotel,  515  West 
Sprague  Avenue,  Spokane.  Washington 
99204, 

Te/;  509/838-2711, 

Fax:  509/747-6970. 

Date:  December  4,  1996. 

Time:  9  a.m.-4:30  p.m. 

P/oce;  Edgewater  Inn.  2411  Alaskan  Way- 
Pier  67,  Seattle,  Washington  98121. 

Te/;  206/728-7000, 

Fox;  206/441-4119. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  rooms 
accommodate  approximately  50  people. 


Background:  A  Memorandum  of 
Understanding  (MOD)  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104.  105,  107.  and  120  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund  ").  These  activities  Include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for,  the 
Sup>erfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE.  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities, "workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  delegated  program  responsibility  to 
CDC. 

Community  involvement  is  a  critical  part 
of  ATSDR's  and  CDC's  energy-related 
research  and  activities  and  input  from 
members  of  the  ICHHP  is  part  of  these  efforts. 
The  ICHHP  will  work  with  the  HHES  to 
provide  input  on  Native  American  health 
effects  at  the  Hanford,  Washington,  site. 

Purpose:  The  purpose  of  these  meetings  is 
to  address  issues  that  are  unique  to  tribal 
involvement  with  the  HHES,  including 
considerations  regarding  a  proposed  medical 
monitoring  program  and  explorations  of 
options  and  alternatives  to  providing  suppwrt 
for  trib>al  involvement  in  the  HHEIS. 

Matters  to  be  Discussed:  Agenda  items  will 
include  a  dialogue  around  issues  that  are 
unique  to  tribal  involvement  with  the  HHES. 
This  will  include  exploring  options  and 
alternatives  to  providing  support  for  tribal 
involvement  in  HHES  and  a  discussion  of 
tribal  representation  on  HHES. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  A.  Games,  Health  Council  Advisor, 
ATSDR,  E-28,  1600  Clifton  Road,  NE. 
Atlanta.  Georgia  30333.  telephone  404/639- 
0730,  FAX  404/639-0759. 

Dated;  April  15. 1996. 
John  C,  Burckhardt. 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Pre\'ention  (CDC). 
(FR  Doc  96-96.58  Filed  4-18-96;  8:45  am) 
BILUNG  COOE  416^70-M 
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Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research) 
and  Department  of  Energy  (DOE)  Sites: 
Hanford  Health  Effects  Subcommittee 

In  acx.ordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Puh.  L.  92-463).  the  Agency  for  Toxic 
Suhstances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  four  meetings. 

NAME:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Hanford  Health 
Effects  Subcommittee  (HHES). 

Dates.  May  2,  1996. 

Times:  9  a.m.-5  p.m.:  7  p.m.-8:30  p.m. 

P/oce;  Cavanaughs  at  Columbia  Center, 
1 101  Columbia  Center  Boulevard, 
Kennewick.  Washington  99336. 

Te/:  509/783-0611. 

Fax:  509/735-3087. 

Dafes.May  3, 1996. 

Times:  9:30  a.m.-3:30  p.m. 

Place:  Same  L.ocation. 

Dafesluly  11.1996. 

Times:  9  a.m.-S  p.m.;  7  p.m. -8:30  p.m. 

Place:  Red  Lion  Hotel/Columbia  River. 
1401  North  Haydon  Island  Drive,  Portland. 
Oregon  97217." 

Te/:  503/283-2111. 

Fax:  503/283^718. 

Dotes.July  12.  1996. 

Times:  9:30  a.m.-3:30  p.m. 

Place:  Same  Location. 

£tofes:  September  19.  1996. 

Times:  9  a.m.-5  p.m.;  7  p.m.-8:30  p.m. 

Place:  Westcoast  Ridpath  Hotel,  515  West 
Sprague  Avenue,  Spokane,  Washington 
99204. 

Te/:  509/838-2711. 

Fax:  509/747-6970. 

Dates:  September  20,  1996. 

Times:  9:30  a.m.-3:30  p.m. 

Place:  Same  Location. 

Dates:  December  5.  1996. 

Times:  9  a.m.-5  p.m.:  7  p.m.-8:30  p.m. 

Place:  Edgewater  Inn.  2411  Alaskan  Way- 
Pier  67,  Seattle.  Washington  98121. 

Tel:  206/728-7000. 

Fa.x:  206/441-tll9. 

Dates:  December  6. 1996. 

Times:  9:30  a.m.-3:30  p.m. 

Place:  Same  Location. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  rooms 
accommodate  approximately  150  people. 

Background:  A  Memorandum  of 
Understanding  (MOD)  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
proceudres  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104,  105,  107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 


public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
prepanition  of  toxicological  profdes. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  IXDE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  delegated  program  responsibility  to 
CDC. 

Purpose:Jhe  Subcommittee  will  receive 
updates  from  the  Inter-tribal  Council  on 
Hanford  Health  Projects;  reports  from  the 
Outreach,  Public  Health  Activities,  and 
Health  Studies  Work  Groups;  and  address 
other  issues  and  topics  as  necessary. 

Matters  to  be  Discussed:  The 
Subcommittee  will  consider  a  number  of 
items  including  .ATSDR's  medical  monitoring 
options,  ATSDR's  planning  for  a  medical 
assistance  program,  and  solicitation  of 
concerns  the  Subcommittee  wants  ATSDR 
and  CDC  to  address. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  A.  Carnes,  Health  Council  Advisor, 
ATSDR,  E-28,  1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333,  telephone  404/639- 
0730,  FAX  404/639-0759. 

Dated:  April  15,  1996. 
John  C.  Burckhardi. 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 


Centers  for  Disease  Control  and 
Prevention 

Hospital  Infection  Control  Practices 
Advisory  Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Puh.  L.  92^63),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Hospital  Infection  Control  Practices 
Advisory  Committer  (HICPAC). 

Times  and  Dates:  8:30  a.m.-5  p.m..  lune 
10.  1996.  8:30  a.m.-3  p.m.,  June  11,  1996. 

Place:  CDC,  Auditorium  A,  1600  Clifton 
Road,  NE,  Atlanta,  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  the  Assistant  Secretary  for  Health, 
the  Director,  iHC.  and  the  Director,  National 
Center  for  Infectious  Diseases  (NCID), 
regarding  the  practice  of  hospital  infection 
control  and  strategies  for  surveillance, 
prevention,  and  control  of  nosocomial 
infections  "in  U.S.  hospitals  and  updating  of 
guidelines  and  other  policy  statements 


regarding  prevention  of  nosocomial 
infections. 

Matters  to  be  Discussed:  Agenda  items  will 
include  a  review  of  the  second  draft  of  the 
Guideline  for  Infection  Control  in  Hospital 
Personnel,  the  HICPAC  Guideline  Evaluation 
Proposal,  the  CEXZ  Hospital  Infections 
Program  Strategic  Plan,  the  Committee 
Strategic  Plan,  and  an  update^n  CDC 
activities  of  interest  to  the  C^nimittee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  more  Information:  Julia 
S.  Garner,  Nurse  Consultant,  Hospital 
Infections  Program,  NCID,  CDC.  1600  Clifton 
Road,  NE.  M/S  A-07,  Atlanta,  Georgia  30333, 
telephone  404/639-6408. 

Dated:  April  12,  1996. 
Carolyn ).  Russell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
(PR  Doc.  96-9686  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  4163-18-M 


National  Vaccine  Advisory  Committee 
(NVAC),  Subcommittee  on  Vaccine 
Safety  and  the  Advisory  Commission 
on  Childhood  Vaccines  (ACCV) 
Subcommittee  on  Vaccine  Safety; 
Subcommittee  on  Immunization 
Coverage;  and  Subcommittee  on 
Future  Vaccines:  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisory  committee  meetings. 

Name:  National  Vaccine  Advisory 
Committee  (NVAC). 

Times  and  Dates:  8:30  a.m-2  p.m..  May  6, 
1996;  8:30  a.m.-l  p.m.,  May  7,  1996. 

Place:  Hubert  H.  Humphrey  Building, 
Room  703A,  200  Independence  Avenue,  SW, 
Washington,  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
prjKcdures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  should  plan 
to  arrive  at  the  building  each  day  either 
between  8  and  8:30  a.m.  or  12:30  and  1  p.m 
so  they  can  be  escorted  to  the  meeting. 
Entrance  to  the  meeting  at  other  times  during 
the  day  cannot  be  assured. 

Purpose:  The  Committee  shall  advise  and 
make  recommendations  to  the  Director  of  the 
National  Vaccine  Program  on  matters  related 
to  the  Program  responsibilities. 

Matters  to  be  Discussed:  The  Q)mmittee 
will  receive  a  report  from  the  Subcommittee 
on  Immunization  Coverage  on  how 
responsibility  for  immunization  is  shared, 
accountability  for  immunization  under 
managed  care,  and  assimilating  additions  to 
the  vaccine  schedule;  a  report  from  the  joint 
Subcommittee  on  Vaccine  Safety  on  adverse 
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events  in  adults;  Vaccine  Adverse  Effects 
Registry  update;  varicella  vaccine;  hepatitis 
A  vaccine  post-marketing  surveillance;  long- 
term  stable  funding  for  the  Large-Linked 
Database;  discussion  of  the  draft  NVAC  paper 
on  Vaccine  Research  Partnerships;  serologic 
correlates  of  DTaP  protection;  update  on 
NVAC  funding  of  unmet  needs;  children's 
vaccine  initiative;  the  immunization  registry; 
the  NVPCJ  directorship;  and  die  NVAC 
committee  nominations. 

Name:  Sutx;ommittee  on  Vaccine  Safety 
and  the  Advisory  Commission  on  Childhood 
Vaccines  Subcommittee  on  Vaccine  Safety. 

Time  and  Date:  2:30  p.m. -5  p.m.,  May  6, 
1996. 

Place:  Hubert  H.  Humphrey  Building, 
Room  425A.,  200  Independence  Avenue,  SW, 
Washington.  DC  20201. 

Status:  Op)en  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  joint  ACCV/NVAC 
subcommittee  will  review  issues  relevant  to 
vaccine  safety  and  adverse  reactions  to 
vaccines. 

Matters  to  be  Discussed:  The 
Subcommittee  will  discuss  the  report  from 
the  Task  Force  on  Safer  Childhood  Vaccines 
interagency  working  group;  expanding  the 
Vaccine  Injury  Compensation  Program  to 
include  adult  immunizations  and 
immunizations  in  s[>ecial  populations; 
visibility  of  a  trust  fund  and  administrative 
resources;  and  lessons  from  the  swine  flue 
experience. 

Name:  Suk)committee  on  Immunization 
Coverage. 

Time  and  Date:  2:30  p.m.-5  p.m..  May  b, 
1996. 

Place:  Hubert  H.  Humphrey  Building, 
Room  423A,  200  Independence  Avenue,  SW, 
Washington,  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Sutxommittee  on 
Immunization  Coverage  will  identify 
strategies  and  policy  options  by  which  to 
further  improve  the  levels  of  immunization 
coverage. 

Matters  to  be  Discussed:  The 
Subcommittee  will  discuss  financing  of  an 
immunizations  forum  and  prioritize  findings 
from  the  forum,  and  previous  committee 
work. 

Name:  Subcommittee  on  Future  Vaccines. 

Time  and  Date:  2:30  p.m.-5  p.m..  May  6, 
1996. 

Place:  Hubert  H.  Humphrey  Building, 
Room  405A.  200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Subcommittee  on  Future 
Vaccines  will  develop  policy  options  and 
guide  national  activities  which  will  lead  to 
accelerated  development,  licensure,  and  best 
use  of  new  vaccines  in  the  simplest  possible 
immunization  schedules. 

Matters  to  be  Discussed:  The 
Subcommittee  will  identify  the  matrix  of 
interactions  and  partnerships,  via  specific 
case  studies;  describe  the  process  of  priority- 
setting  by  each  of  the  members  of  the  vaccine 
research  and  development  community,  and 
define  barriers  to  new  vaccine  development. 


Agenda  items  for  each  meeting  are  subject 
to  change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Gloria  A.  Kovach,  Committee  Management 
Sp>ecialist,  National  Vaccine  Program  Office, 
CDC,  1600  Clifton  Road,  NE,  M/S  D50, 
Atlanta,  Georgia  30333,  telephone  404/639- 
7250. 

Dated:  April  15.  1996. 
John  C,  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  96-9688  Filed  4-18-96;  8:45  ami 
BILUNG  OOOE  4163-1S-M 


National  Committee  on  Vital  and  Health 
Statistics  Subcommittee  on  Mental 
Health  Statistics  Meeting;  Date  Change 

Federal  Register  Citation  of  Previous 
Announcement  61  FR  13504 — dated 
March  27,  1996. 

Summary:  Notice  is  given  that  the  meeting 
and  date  for  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS)  Subcommittee 
on  Mental  Health  Statistics,  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  has 
changed.  The  meeting  time,  place,  status, 
purf)ose,  and  matters  to  be  discussed 
announced  in  the  original  notice  remain 
unchanged. 

Original  Date:  May  2,  1996. 

New  Date:  May  22,  1996. 

Contact  Person  for  More  Information:  Gail 
F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  CDC,  Room  1100, 
Presidential  Building,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782,  telephone  301/ 
436-7050. 

Dated:  April  12.  1996. 
Carolyn ).  Russell, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
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National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Disability  and  Long-Term  Care 
Statistics  and  NCVHS  Subcommittee 
on  Mental  Health  Statistics:  Meeting 

Pursuant  to  Pub.  L  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on  Disability 
and  Long-Term  Care  Statistics  and  NCVHS 
Subcommittee  on  Mental  Health  Statistics. 

Time  and  Date:  9  a.m.-5  p.m..  May  21, 
1996. 

Place:  Room  503A.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue,  SW, 
Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  Subcommittee  on  Disability 
and  Long-Term  Care  Statistics  and  the 


Subcommittee  on  Mental  Health  Statistics 
will  meet  jointly  to  conduct  a  fact  finding 
meeting  to  discuss  disability  and  long-term 
care  data  needs  with  representatives  from 
States,  educational  and  trade  organizations. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher.  PhD  ,  Executive  Secretary, 
NCVHS,  NCHS.  CDC.  Room  1100. 
Presidential  Building,  6525  Belcrest  Road, 
Hyattsville.  Maryland  20782,  telephone  301/ 
436-7050. 

Dated:  April  12,  1996. 
Carolyn  |.  Russell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
jFR  Doc.  96-9687  Filed  4-18-96;  8:45  ami 
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National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
State  and  Conmiunity  Health  Statistics: 
Meeting 

Pursuant  to  Pub.  L.  92-463.  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CIX]),  announces  the 
following  subcommittee  meeting. 

Name:  NCVHS  Subcommittee  on  State  and 
Community  Health  Statistics. 

Time  and  Date:  9  a.m. -5  p.m..  May  8, 
1996. 

Place:  Room  503 A,  Hubert  H.  -Humphrey 
Building,  200  Independence  Avenue,  SW, 
Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  Subcommittee  will  conduct  a 
feet  finding  meeting  with  State  and  private 
sector  health  professionals  to  leam  the  status 
of  information  available  to  influence  public 
health  and  health  care  decisions.  In 
particular,  data  availability  and  needs  for 
community  health  assessment  will  be 
discussed. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D..  Executive  Secretary. 
NCVHS,  NCHS,  CDC.  Room  1 100. 
Presidential  Building.  6525  Belcrest  Road. 
Hyattsville.  Maryland  20782.  telephone  301/ 
435-7050. 

Dated:  April  12.  1996. 
Carolyn  ).  Russei, 

Director.  Management  Analysis  and  Sen'ices 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
|FR  Dor  96-9689  Filed  4-18-96;  8:45  ami 
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Food  and  Drug  Administration 
[DocKet  No.  96N-0069] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Extension 

agency:  Food  and  Drug  Administration, 

HUS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwort.  Reduction  Act  of  1995, 
Federal  agencies  are  required  to  publish 
a  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  relating  to  the  approval  of 
investigational  new  drug  applications 
and  subsequent  reporting  and 
•  recordkeeping  requirements. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  June  18, 
1^96. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parkiawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charity  B.  Smith,  Otfice  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  168-19,  Rockville, 
MD  20857.  301-827-1686. 


SUPPLEMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  60-day  notice  in  the  Federal 
Register  concerning  each  proposed 
collection  of  information,  including 
each  proposed  extension  of  an  existing 
collection  of  information.  "Collection  of 
information"  is  defined  in  44  U.S.C. 
3502(3)  and  5  CFR  1320.3(c).  To  comply 
with  this  requirement,  FDA  is 
publishing  notice  of  the  proposed 
collection  of  information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4j  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Investigational  New  Drug  (IND)  Regulations 
(21  CFR  312)  (OMB  Control  Number  0910- 
0014 — Extension) 

FDA  has  the  responsibility  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  355  (i))  to  issue 
regulations  under  which  the  clinical 
investigation  of  the  safety  and 
effectiveness  of  unapproved  new  drugs 
can  be  conducted.  The  IND  information 
requirements  are  needed  to  ensure  the 
safe  and  ethical  investigation  of  the 
safety  and  effectiveness  of  new  drugs. 


FDA  is  charged  with  implementing 
statutory  requirements  that  drug 
products  marketed  in  the  United  States 
be  shown  to  be  safe  and  effective  and  be 
properly  manufactured  and  properly 
labeled  for  their  intended  uses.  The  act 
provides  in  21  U.S.C.  355(a)  that  a  new 
drug  may  not  be  introduced  or  delivered 
for  introduction  into  interstate 
commerce  in  the  United  States  unless 
FDA  has  previously  approved  a  new 
drug  application  (NDA).  FDA  approves 
an  NDA  only  if  the  sponsor  of  the 
application  first  demonstrates  that  the 
drug  is  safe  and  effective  for  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  product's  labeling. 
Proof  must  consist,  in  part,  of  adequate 
and  well-controlled  studies,  including 
studies  in  humans,  that  are  conducted 
by  qualified  experts. 

The  IND  regulations  establish 
reporting  requirements  that  include  an 
initial  application  as  well  as 
amendments  to  that  application,  reports 
on  significant  revisions  of  clinical 
investigation  plans,  and  information  on 
a  drug's  safety  or  effectiveness.  In 
addition,  the  sponsor  is  required  to  give 
FDA  an  annual  summary  of  the  previous 
year's  clinical  experience.  Submissions 
are  reviewed  by  medical  officers  and 
other  agency  scientific  reviewers 
assigned  responsibility  for  overseeing 
the  specific  study. 

The  IND  regulations  also  contain 
recordkeeping  requirements  that  pertain 
to  the  responsibilities  of  sponsors  and 
investigators.  The  detail  and  complexity 
of  these  requirements  is  dictated  by  the 
scientific  procedures  and  human  subject 
safeguards  which  must  be  followed  in 
the  clinical  tests  of  IND's.  FDA 
estimates  the  burden  of  the  information 
collection  provisions  of  the  IND 
regulations  as  follows: 
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Estimated  Annual  Reporting  Burden 


21  CFR  Section 

No.  of  Respondents 

Annual  Fre- 
quency per  Re- 
sponse 

Total  Annual  Re- 
sponses 

Hours  per  Response 

Total  Hours 

312.7 

7 

1 

7 

24  hours 

168 

312.10 

? 

? 

? 

9 

9 

312.23 

1,623 

1 

1.623 

100  hours 

162.300 

312.30 

1,201 

9 

10,809 

84  hours 

907,956 

312.31 

880 

5.64 

4,963 

8  hours 

39,704 

312.32 

440 

8 

3.520 

20  hours 

70,400 

312.33 

1,517 

2.6 

3,944 

450  hours 

1.774,800 

312.35 

5 

1 

5 

260  hours 

1,300 

312.36 

300 

1 

300 

5  hours 

1.500 

312.38 

579 

\2 

695 

45  minutes 

521 

312.44 

? 

? 

? 

'> 

? 

312.45 

205 

1.4 

287 

5  hours 

1.435 

312.47 

? 

•> 

? 

? 

? 

312.55 

? 

? 

7 

7 

7 

312.56 

560 

2.4 

1.344 

84  hours 

112396 

31258 

260 

2.6 

676 

84  hours 

56,784 

312.64 

? 

? 

? 

? 

7 

312.66 

? 

? 

? 

? 

7 

312.83 

5 

1 

5 

160  hours 

800 

312.85 

260 

2.6 

676 

960  hours 

648,960 

312.110 

30 

11.6 

348 

24  hours 

8.352 

312.120(b) 

560 

2.4 

1,344 

100  hours 

134,000 

312.120(c)(3) 

560 

2.4 

1.344 

3  hours 

4,032 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  Where  question  marVs  appear  m  the  burden  es- 
timate, FDA  does  not  have  current  information  available.  Public  comments  will  t)e  greatly  appreaafec 


Estimated  Annual  Recordkeeping  Burden 


21  CFR  Section 

No.  of  Recordkeepers 

Annual  Frequency 
of  Recordkeeping 

Total  Annual  Records 

Hours  per  Record- 
keeper 

Total  Hours 

312.52 

280 

1 

280 

30  minutes 

140 

312.53 

4,000 

1 

4,000 

84  hours 

336,000 

312.57 

560 

2.4 

1.344 

100  hours 

134.400 

312.59 

250 

2.4 

600 

8  hours 

4.800 

312.62(a) 

4,000 

1 

-      4.000 

40  hours 

160.000 

312.62(b) 

4.000 

10 

40,000 

40  hours 

1.600,000 

312.160(a) 

2S0 

40 

10,000 

30  minutes 

5.000 

312.160(c) 

250 

30 

7,500 

30  minutes 

3,750 

Total  Burden 

6.170,398 

Hours 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection. 


Dated:  April  15,  1996. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

I  PR  Dor  1(6-9674  Filed  4-18-96;  8:45  ami 
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[DocketNo.  96N-0118] 

Drug  Export;  ORTHO'^'  HIV-1/HIV-2 
Ab-Capture  ELISA  Test  System 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 


filed  an  application  requesting  approval 
for  the  export  of  the  human  biological 
product  ORTHQTM  HIV-l/HIV-2  Ab- 
Capture  ELISA  Test  System  to  Australia, 
Austria,  Belgium,  Canada,  Denmark. 
The  Federal  Republic  of  Germany, 
Finland,  France.  Iceland,  Ireland.  Italy. 
Japan,  Luxembourg,  The  Netherlands. 
New  Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  and  The  United 
Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parkiawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 


inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  E.  Conn.  Center  lor  Biologies 
Evaluation  and  Research  (HFM-610). 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448.  :^m-5q4-2nnri 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  human  biological  products 
that  are  not  currently  approved  in  the 
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United  Stales.  Section  802(b)(3)(B)  of 
the  act  sets  forth  the  requirements  that 
must  be  met  in  an  application  for 
approval.  Section  802(b)(3)(C)  of  the  act 
requires  that  the  agency  review  the 
application  within  30  days  of  itsTiling 
to  determine  whether  the  requirements 
of  section  802(b)(3)(B)  have  been 
satisfied.  Section  802(b)(3)(A)  of  the  act 
requires  that  the  agency  publish  a  notice 
in  the  Federal  Register  within  10  days 
of  the  filing  of  an  application  for  export 
to  facilitate  public  participation  in  its 
review  of  the  application.  To  meet  this 
requirement,  the  agency  is  providing 
notice  that  Ortho  Diagnostic  Systems, 
Inc..  1001  U.S.  Hwy.  202,  Raritan.  N) 
08869,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  biological  product  ORTHOtm 
HIV-l/HIV-2  Ab-Capture  ELISA  Test 
System  to  Australia,  Austria,  Belgium, 
Canada,  Denmark.  The  Federal  Republic 
of  Germany,  Finland,  France,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg,  The 
Netherlands.  New  Zealand,  Norway. 
Portugal,  Spain,  Sweden,  Switzerland, 
and  The  United  Kingdom.  The 
ORTHQTM  HIV-l/HIV-2  Ab-Capture 
ELISA  Test  System  is  a  qualitative, 
enzyme-linked,  immunosorbent  assay 
for  the  detection  of  antibodies  to  human 
immunodeficiency  virus  types  1  and/or 
(HIV-1  and  HIV-2)  in  human  serum  or 
plasma.  The  application  was  received 
and  filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  March  18, 
1996,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  29, 
1996,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 


Dated:  March  26. 1996. 
fames  C.  Simmons, 

Director.  Office  of  Compliance.  Center  for 

Biologies  Evaluation  and  Research. 

|FR  Doc.  96-9673  Filed  4-18-96;  8:45  am) 
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action:  Notice. 


[Docket  No.  94F-0431] 

Asahi  Chemical  Industry  Co.,  Ltd.; 
Withdrawal  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administratioti, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  future 
filing,  of  a  food  additive  petition  (FAF 
3B4396)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  two  grades  of 
dimethylpolysiloxane  with  viscosities  of 
100  centistokes  and  50  centistokes, 
intended  for  use  as  release  agents  in  the 
manufacture  of  thermoplastic 
elastomers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SVV., 
Washington,  DC  20204,  202-418-3091. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
May  19.  1995  (60  FR  26891).  FDA 
announced  that  a  food  additive  petition 
(FAF  3B4396)  had  been  filed  by  Asahi 
Chemical  Industry  Co.,  Ltd.,  Hibiya- 
Mitsui  Bldg.,  1-2,  Yuraku-cho  1- 
Chome,  Chiyoda-ku,  Tokyo,  TlOO, 
Japan.  The  petition  proposed  to  amend 
the  food  additive  regulations  to  provide 
for  the  safe  use  of  two  grades  of 
dimethylpolysiloxane  with  viscosities  of 
100  centistokes  and  50  centistokes, 
intended  for  use  as  release  agents  in  the 
manufacture  of  thermoplastic 
elastomers.  Asahi  Chemical  Industry 
Co.,  Ltd.  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  March  26. 1996. 
Alan  M.  Rulis, 

Director.  Office  ofPremarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition. 
jFR  Doc.  96-9672  Filed  4-18-96;  8:45  ami 
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pocket  No.  95E-04211 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  CASODEX^ 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
CASODEX®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  ].  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-44:1-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  .Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  lOQ-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  P'or  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FD.A  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  15B(g)(l)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  CASODEX® 


(bicalutamide).  CASODEX®  is  indicated 
for  use  in  combination  therapy  with  a 
luteinizing  hormone-releasing  hormone 
(LHRH)  analogue  for  the  treatment  of 
advanced  prostate  cancer.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  CASODEX®  (U.S.  Patent 
No.  4,636,505)  from  Zeneca  Ltd.,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
February  8, 1996,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  CASODEX®  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
products  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
CASODEX®  is  3,059  days.  Of  this  time. 
2,673  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  38fi  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(ij  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)l 
became  effective:  May  22,  1987.  FDA 
has  verified  the  applicant's  claim  that 
the  date  that  the  investigational  new 
drug  application  (IND)  became  effective 
was  on  May  22.  1987-. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(bl  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  September  14,  1994.  FDA 


has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
CASODEX®  (NDA  20-498)  was  initially 
submitted  on  September  14,  1994. 

3.  The  date  the  application  was 
approved:  October  14,  1995.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20—498  was  approved  on  October  14. 
1995. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.721  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  18,  1996.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  16,  1996,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 


a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  5,  1996. 
Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
|FR  Doc.  96-9671  Filed  4-18-96;  8:45  ami 

BILUNG  COOC  41«»-ei-F 


Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collertion  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (3011-443-1129. 

The  followin^i  request  has  t>een 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  .^ct  of  1995: 

Annual  Space  Utilization  Report 
(OMB  No.  0915-0056)— Extension  No 
Change — The  Annual  Space  Utilization 
Report  form  is  used  to  monitor 
recipients  of  constructions  funds  under 
the  Health  Professions  and  Nurse 
Training  Facilities  Grant  Programs 
(Titles  VII  and  VIII  of  the  Public  Health 
Service  Act).  Recipients  report  annually 
whether  grant-supported  space  is  being 
utilized  according  to  the  terms  of  the 
original  grant.  Average  annual  burden 
estimates  are  as  follows: 


Type  of  respondent 

No.  of 

re- 
spond- 
ents 

Annual 

re- 
sponses 
per  re- 
spond- 
ent 

Avg. 

bur- 
den/re- 
sponse 
(tKKir) 

Total 
burden 
tiours 

Nursing  and  Health  Protessions  Sctiools  „ 

98 

1 

1 

98 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 


Dated:  April!  5,  1996. 
J.  Henry  Monies, 

Associate  Administrator  for  Policy 

Coordination. 

IFR  Doc.  96-9675  Filed  4-18-96:  8:45  ami 
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National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
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commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  the  indicated  licensing 
specialist  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325. 
Rockville.  Maryland  20852-3804 
(telephone  301/496-7057;  fax  301/402- 
0220).  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 

Test  Of  HI  V-Specific  T  Lymphocyte 
Function  That  Detects  Exposure  to  HIV 
Antigens  and  Possibly  Early  HIV 
Infection 

Shearer,  G.M.,  Berzofsky,  J. A.,  Clerici. 

M.  (NCI) 
Filed  7  Jun  95 
Serial  No.  08/488,435  (CIP  of  08/ 

229.108) 
Licensing  Contact;  George  Keller.  301/ 

496-7735  ext  246 

This  new  diagnostic  test  is  designed 
for  early  detection  of  exposure  to  HIV  or 
HIV  antigens.  The  test  measures 
activation  of  peripheral  blood 
mononuclear  cells  following  incubation 
of  those  cells  with  one  or  more  synthetic 
epitopes  of  HIV.  The  test  can  detect  HIV 
exposure  prior  lo  seroconversion  and  is 
superior  to  standard  HIV  antibody  tests 
and  FCR  amplification  of  viral  DNA. 
The  new  test  may  be  especially  useful 
in  screening  the  blood  supply,  and  may 
also  prove  useful  as  a  diagnostic  capable 
of  detecting  exposure  of  individuals  to 
HIV  sooner  after  that  exposure  than 
current  detection  methods,  (portfolio; 
Infectious  Diseases — Diagnostics,  viral, 
AIDS) 

Oligomeric  HIV-1  Envelope 
Glycoproteins 

Earl.  PL..  Broder,  C.C.,  Doms,  R.W.. 

Moss.B.  (NIAID) 
Filed  10  Dec  93 
Serial  No.  08/165,314 
Licensing  Contact;  Cindy  K.  Fuchs.  301/ 

496-7735  ext  232 

This  invention  embodies  a  method  for 
generating  antibodies  to  HIV-1  envelope 
glycoproteins,  which  could  hold 
powerful  implications  toward  both  the 
diagnosis  and  the  treatment  of  AIDS. 
Specifically,  the  method  involves  the 
expression  of  a  soluble  protein.  gpl40. 
and  the  generation  of  antibodies  to  this 
protein.  gpl40  is  a  recombinant  version 
of  gpl60,  a  protein  which  normally  is 
cleaved  in  vivo  to  generate  two 
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glycoprotein  subunits  which  are 
expressed  on  the  surface  of  the  HIV-1 
envelope.  Unlike  previously  isolated 
versions  of  gpl60,  gpl40  is  purified  in 
a  manner  which  preserves  the 
quaternary  structural  elements  of  the 
protein.  Due  to  the  conserved  nature  of 
these  structural  elements,  antibodies 
generated  against  gpl40  may  be  more 
broadly  reactive  against  various  forms  of 
AIDS  than  other  antibodies  generated  to 
date,  (portfolio;  Infectious  Diseases — 
Vaccines,  viral,  AIDS) 

Pre-Binding  of  Retroviral  Vector 
Particles  With  Complement 
Components  To  Enable  the  Performance 
of  Human  Gene  Therapy  In  Vivo 

Mason,  I.M.,  Safer,  B.,  Anderson,  W.F. 

(NHLBI) 
Filed  28  Jul  93 
Serial  No.  08/098,944 
Licensing  Contact;  Carol  Lavrich,  301/ 

496-7735  ext  287 

This  invention  relates  to  an 
improvement  in  the  use  of  retroviral 
vectors  in  gene  therapy.  The  invention 
specifically  relates  to  the  use  of  Cl 
complement  subcomponents  and 
antibody  fragments  to  protect  retroviral 
vector  particles  produced  in  non- 
primate  packaging  lines  from  attack  by 
primate  complement  systems  in  vivo. 
Pharmaceutical  compositions 
containing  retroviral  vector  particles 
prebound  with  Cl  complement 
subcomponents,  as  well  as  gene  therapy 
methods,  are  part  of  this  invention, 
(portfolio;  Gene-Based  Therapies — 
Therapeutics,  viral  vectors) 

Cosalane  and  Related  Compounds 
Having  Activity  Against  AIDS  and 
AIDS-Related  infections 

Cushman,  M.,  Golebiewski,  M., 

Haugwitz,  R.  (NCI) 
Serial  No.  08/029,415 
Patent  Issued  8  Aug  95 
U.S.  Patent  No.  5.439,899 
Licensing  Contact;  Cindy  K.  Fuchs,  301/ 

496-7735  ext  232 

A  new  series  of  potential  anti-viral 
agents  based  upon  the  chemical 
cosalane  and  its  related  derivatives  may 
be  the  basis  of  a  new  treatment  for 
AIDS.  Cosalane  was  developed  by 
combining  a  fragment  of 
aurintricarboxylic  acid  (ATA),  a 
compound  originally  used  in  the  Swiss 
dye  industry,  with  cholestane,  a  steriod 
related  to  cholesterol.  The  cholestane 
fragment  is  used  to  direct  the  drug  to  the 
T  cell  membrane  with  the  ATA  fragment 
subsequently  blocking  binding  of  HIV 
gpl20  to  the  CD4  receptor  site  on  the 
cell  surface.  Laboratory  tests  of  cosalane 
suggest  it  is  effective  in  inhibiting  both 
HIV-1  and  HIV-2  infection  and  is  very 


effective  at  concentrations  too  weak  to 
harm  the  T  cells.  Other  studies  also 
suggest  that  cosalane  may  be  able  to 
suppress  HIV  virus  reproduction  in 
patients  without  the  toxic  side  effects 
associated  with  current  AIDS 
treatments,  (portfolio;  Infectious 
Diseases — Therapeutics,  antivirals, 
AIDS) 


Glycosides  of  Cyciodextrin,  and 
Processes  for  Their  Preparation 

Pitha,J.,  Wimmer.T.  (NIA) 
Serial  No.  08/016,449 
U.S.  Patent  5,426,184  issued  20  Jun  95 
Licensing  Contact;  Carol  Lavrich,  301/ 
496-7735  ext  287 

A  novel  method  for  preparing 
cyciodextrin  glycosides  is  particularly 
useful  for  solubilizing  substances  that 
are  sparingly  soluble  in  water.  Previous 
methods  for  preparing  cyciodextrin 
derivatives  have  been  hampered  by  the 
high  reaction  temperature  used,  which 
leads  to  unwanted  by-products  and 
makes  working  up  and  purification  of 
the  reaction  products  quite  difficult. 
This  new  process  employs  an 
anhvdrous  acid  medium  with 
subsequent  treatment  of  the  reaction 
products  with  a  mild  base.  The  reaction 
takes  place  at  relatively  low 
temperatures  (between  40°C  and  80°C). 
providing  a  high  yield  of  desired 
products.  It  also  is  much  easier  to 
prepare  the  reaction  compared  to 
previous  processes,  and  purification  of 
products  is  accomplished  through 
standard  methods,  (portfolio;  Internal 
Medicine — Miscellaneous) 

Novel  Serine  Protease  Inhibitors  and 
Genes  Encoding  Same 

Kotwal,  G.J.,  Moss,  B.  (NIAID) 

Serial  No.  07/906,983 

U.S.  Patent  5,187,268  issued  16  Feb  93 
(DIV  of  07/285,510,  U.S.  Patent 
5,151,509  issued  29  Sep  92;  CIP  of  07/ 
239,208,  U.S.  Patent  5.257,110  issued  . 
20  Oct  92) 

Licensing  Contact;  Carol  Lavrich,  301/ 
496-7735  ext  287 

Novel  proteins  having  a  substantial 
degree  of  homology  to  the  serine 
protease  inhibitor  superfamily  could  be 
valuable  for  treating  conditions  such  as 
emphysema,  cirrhosis,  and  liver  cancer. 
Serine  protease  activity  has  been 
associated  with  the  accelerated  failure 
of  certain  diseased  organs  and  tissues. 
There  have  previously  been  no  known 
synthetic  or  microbial  proteins  capable 
of  specifically  inhibiting  serine 
proteases,  (portfolio;  Internal 
Medicine — Therapeutics,  cardiology, 
antithrombotic) 
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.Adenovirus  Mediated  Transfer  of  Genes 
to  the  Gastrointestinal  Tract 

Crystal,  R.G.  (NHLBI) 

Filed  16  Oct  91 

Serial  No.  07/776,057 

Licensing  Contact;  Larry  Tiffany,  301/ 

496-7056  ext  206 

A  novel  method  of  producing  a 
chosen  protein  in  the  gastrointestinal 
tract  of  a  human  has  been  invented  by 
and  is  available  for  licensing  from  the 
Public  Health  Service.  The  technology 
allows  for  the  systemic  long-term 
administration  of  a  therapeutic  protein 
to  a  patient  without  the  need  for 
periodic  injections  or  suppositories.  In 
comparison  to  alternative  delivery 
systems,  such  as  retroviral  vectors,  this 
methodology  allows  the  gene  of  interest 
to  be  directly  transferred  to  targeted 
cells  even  if  these  cells  are  not  actively 
dividing.  The  technology  is  the  subject 
of  a  pending  patent  application, 
(portfolio:  Gene-Based  Therapies — 
Therapeutics,  vectors,  viral;  Gene-Based 
Therapies — Therapeutics,  therapeutic 
genes) 

C)iosine  Deaminase  Negative  Selection 
System  for  Gene  Transfer  Techniques 
and  Therapies 

Mullen,  C.A.,  Blaese,  R.M.  (NCI) 

Serial  No.  07/725,076 

U.S.  Patent  No.  5,358,866  issued  25  Nov 

94 
Licensing  Contact;  Larry  Tiffany,  301/ 

496-7056  ext  206 

A  DNA  construct  has  been  developed 
which  permits  efficient  expression  of  a 
modified  bacterial  cytosine  deaminase 
(CD)  gene  in  mammalian  cells.  The 
presence  and  expression  of  the  gene  has 
no  apparent  deleterious  effects  upon  the 
transfected  cells  unless  they  are  exposed 
to  S-fiuorocytosine  (5FC).  Because  CD 
has  the  ability  to  convert  5FC  to  a  toxic 
antimetabolite,  S-fluorouracil.  cells 
which  have  been  transformed  with  the 
DNA  construct  can  be  selectively  killed 
by  treating  them  with  5FC.  By 
modifying  the  specifity  or  method  of 
delivering  the  DNA  construct  to  cells,  or 
by  modifying  the  vector  carrying  the 
DNA  construct  to  correspond  to  a  tissue- 
specific  promoter,  specific  cell  or  tissue 
types  may  be  selectively  eliminated 
from  a  subject. 

Potential  uses  of  the  CD  negative 
selective  system  (CDNSS)  include  gene 
therapy,  immunotherapy,  and  bone 
marrow  transplant  applications. 

The  CDNSS  could  be  used  to  regulate 
the  biological  activity  of  a  transformed 
cell  type  as  a  part  of  a  gene  therapy 
application.  For  example,  the  CDNSS 
might  be  incorporated  within  a 
transformed  cell  type  which  also 
expresses  a  gene  of  therapeutic  interest. 


The  transformed  cell  type  could  then  be 
administered  to  a  subject.  The  biological 
activity  expressed  by  the  transformed 
cell  type  might  be  regulated  by 
administering  a  measured  dose  of  5FC 
to  the  subject  such  that  a  portion  of  the 
transformed  cell  type  is  eliminated. 
Alternately,  the  transformed  cell  type 
might  be  eliminated  from  the  subject  by 
administering  to  the  subject  a  dose  of 
5FC  that  would  be  toxic  to  the 
transformed  cell  type. 

The  CDNSS  could  also  be  used  to 
impart  immunity  against  a  virus  or  a 
specific  cell  type,  including  a 
bacterium,  a  protozoan,  or  a  type  of 
tumor  cell.  For  example,  a  cell  type  or 
virus  harboring  the  CDNSS  might  be 
introduced  into  a  subject  to  elicit  an 
immune  response  against  that  cell  type 
or  virus.  The  introduced  cell  type  or 
cells  harboring  the  virus  might  be 
selectively  killed  after  an  immune 
response  was  elicited  by  administering 
5FC  to  the  subject. 

The  CDNSS  could  be  used  in 
conjunction  with  bone  marrow 
transplant  procedures  to  eliminate  a 
specific  cell  type  or  virus  from  the  bone 
marrow.  For  example,  bone  marrow 
cells  from  a  subject  might  be  transduced 
with  a  vector  which  harbors  the  CDNSS 
and  which  is  specific  for  a  certain  cell 
type  or  for  cells  harboring  a  specific 
virus.  The  transformed  bone  marrow 
cells  might  then  be  treated  with  5FC  to 
selectively  eliminate  (or  purge)  the 
transduced  cells,  after  which  the  treated 
bone  marrow  could  be  introduced  into 
a  subject. 

Other  uses  for  the  CDNSS  are  not 
fully  described  here,  including  its  use  as 
a  double  negative  selection  vector  and 
its  use  as  a  diagnostic  indicator  of 
homologous  recombination.  Further 
information  regarding  these  and  other 
applications  is  available. 

A  corresponding  group  of  divisional 
patent  applications  claiming  different 
aspects  of  this  technology  (e.g.  a  vaccine 
for  mammals  against  tumors)  have  also 
been  filed  and  are  available  for 
licensing,  (portfolio;  Gene-Based 
Therapies — Therapeutics,  vectors, 
control  sequences/genes;  Gene-Based 
Therapies — Therapeutics,  vectors,  viral) 

Dominant  Negative  Transcription 
Regulatory  Proteins  Created  by  Acidic 
Amphipathic  .Alpha-Helical  Extension 
of  the  Leucine  Zipper 

Vinson.  C.R.  (NCI) 

Filed  31  Jul  95 

Serial  No.  60/001,654     * 

Licensing  Contact;  Allan  Kiang,  301/ 

496-7735  ext  270 

Members  of  the  transcription  factor 
family  of  molecules  termed  basic-region 
leucine  zipper  (bZIP)  proteins  are 


characterized  by  the  fact  that  they 
contain  two  regions — a  hepted  repeat  of 
leucine  residues  (the  leucine  zipper) 
and  a  region  rich  in  basic  amino  acids. 
Dimerization  with  other  protein 
molecules  occurs  by  interactions  with 
the  leucine  zipper  domains  allowing 
interaction  of  DNA  regulatory  sequences 
with  the  f)asic  domain,  thereby 
stabilizing  the  dimer.  This  invention- 
embodies  the  creation  of  dominant 
negative  (DN)  transcription  factors 
modified  to  increase  the  stability  of  the 
dimerization  reaction  between  the 
leucine  zipper  regions  of  the  bZIP 
proteins.  This  results  in  a  DN  factor  that 
has  the  ability  to  inhibit  DNA  binding 
and  then  transactivation.  thereby 
preventing  the  production  of  other 
proteins  or  the  expression  of  genes  that 
are  detrimental.  A  transgenic  animal 
model  has  been  produced  expressing  a 
DN  factor  that  interacts  and  inhibits  a 
cellular  factor  indicating  the  utility  of 
this  approach  (portfolio:  Gene-Based 
Therapies — Therapeutics,  other) 

Method  of  Identifying  Inhibitors  of  the 
|ak-STAT  Signal  Transduction 
Pathway 

Leonard,  VV.J  (NHLBI) 

DHHS  Reference  No.  E-17&-95/0 

Licensing  Contact;  Allan  Kiang,  301/ 

496-7735  ext  270 

The  invention  provides  identification 
methods  for  agems  which  inhibit  the 
Jak-STAT  signaling  transduction 
pathway.  Drugs  identified  by  these 
methods  are  candidates  for  the 
treatment  of  proliferative  disorders 
dependent  on  the  Jak-STAT  pathway, 
including  those  caused  by  HTLV-1.  In 
addition,  such  agents  may  be  potent 
immunosuppressive  drugs  with 
potential  applications  not  only  for  organ 
transplantation  but  also  for  treatment  of 
autoimmune  diseases,  (portfolio; 
Cancer — Therapeutics,  miscellaneous; 
Internal  Medicine — Miscellaneous) 

Dated:  April  11.  1996. 
BariMra  M.  McGarey.  |.0.. 

Deputy  Director,  Office  of  Technology 

Transfer 

|FR  Doc.  96-9614  Filed  4-18-96;  8:45  ami 

BOiJNG  COOE  4140-01-M 


Govemn>ent-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health. 

HHS. 

action:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
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commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
AOORESSCS:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804  (telephone  301/ 
496-7075:  fax  301/402-0220).  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

A  Gene  Encoding  a  Human  Reduced 
Folate  Carrier  (RFC)  and  Methods  for 
the  Treatment  of  Methotrexate- 
Resistant,  Transport-Deficient  Cancer 
Cells 

Moscow.  I..  Cowan,  K.H..  He,  R.  (NQ) 
Filed  7  Jun  95 

Serial  Nos.  08/484.840  and  08/483.094 
Licensing  Contact;  Allan  Kiang,  301/ 

496-7735  ext  270 

Methotrexate  (MTX).  a  folate  agonist 
that  inhibits  the  cellular  enzyme 
dihydrofolate  reductase,  is  effective  for 
the  treatment  of  several  types  of  cancer 
including  non-Hodgkin's  lymphoma, 
childhood  acute  lymphoblastic 
leukemia,  osteosarcoma,  and  breast 
cancer.  A  major  drawback  of  MTX 
therapy,  however,  is  that  previously 
responsible  tumor  cells  may  become 
resistant  to  MTX  after  continued 
exposure.  Increased  expression  of  the 
reduced  folate  carrier  (RFC)  protein  can 
restore  sensitivity  to  MTX.  This 
intention  embodies  methods  to  treat 
various  forms  of  cancer  that  have 
become  resistant  to  MTX  by  increasing 
expression  of  RFC  protein  in  tumor  cells 
via  gene  therapy,  thereby  restoring  MTX 
sensitivity.  Methods  for  determining  the 
level  of  RFC  expression,  emplo\-ing 
antibodies  or  specific  nucleic  acid 
probes,  are  also  described,  (portfolio: 
Cancer — Therapeutics,  conventional 
chemotherapy,  other) 

Hepatocellular  Carcinoma  Oncogene 

Yang.  S.S.  (NCI) 

Filed  6  Jun  95 

Serial  No.  08/471.540  [DIV  of  08/ 
324.445  which  is  F\VC  of  07/575,524 
(Aban)  which  is  CI?  of  07/451.953 
(Aban  in  favor  of  FWC  07/774.156, 
which  issued  as  U.S.  Patent  No, 
5.403.926  4  Apr  95)1 

Licensing  Contact;  Ken  Hemby.  301/ 
496-7735  e.xt  265 
Hepatocellular  carcinoma  is  a  liver 

cancer  which  has  high  levels  of 


incidence  in  Asian  populations,  e.g.. 
China.  Korea.  Incidence  of 
hepatocellular  carcinoma  is  greater 
among  chronic  carriers  of  hepatitis.  A 
transforming  sequence  or  oncoprotein, 
hhc^^  has  been  identified  which  is  the 
amplified  gene  expression  product  of 
hepatoma.  Antibodies  to  the  hhc^^ 
product  or  the  cDNA  itself  can  be  used 
for  diagnostic,  therapeutic,  and 
screening  tests.  They  may  also  be  used 
as  research  tools  in  studying 
hepatocellular  carcinoma,  (portfolio: 
Cancer — Diagnostics;  Cancer — Research 
Reagents) 

Antiproliferative  Protein 

Nuell.  M.J.,  McClung,  J.K.,  Danner,  D.B., 

Stuart,  D.  (NL\) 
Filed  5  June  95 
Serial  No.  08/466,762  (CON  of  07/ 

612.674) 
Licensing  Contact:  Ken  Hemby,  301/ 

496-7056  ext  265 

Controlled  division  is  central  to 
proper  cellular  function.  Inability  to 
regulate  cell  division  can  lead  to 
uncontrolled  growth,  such  as  cancer,  or 
cell  death,  apoptosis.  Cellular  proteins 
that  are  involved  in  inhibiting  tumor 
growth,  the  tumor  suppressor  genes, 
have  been  identified.  A  second  class  of 
negative  regulatory  genes  that  when 
mutated  lead  to  cell  death  also  exist. 
This  invention  embodies  a  member, 
prohibition,  of  this  second  class  of 
genes.  Prohibition  may  be  useful  for  the 
treatment  of  unregulated  cell  growth, 
cancer.  In  addition,  inactivation  of  the 
prohibition  gene  or  its  product  may  be 
useful  for  conditions  characterized  by 
insufficient  cellular  proliferation,  such 
as  osteoporosis,  fragile  skin,  and  poor 
wound  healing,  (portfolio:  Cancer — 
Therapeutics) 

Method  for  Treatment  of  Kaposi's 
Sarcoma  (KS)  by  Antisense 
Olingonucleotides 

Ensoli,  B  ,  Gallo.  R.C,  (NCI) 

Filed  5  Jun  95 

Serial  No.  08/463,978  (DIV  of  08/ 

072.575) 
Licensing  Contact:  Cindy  K.  Fuchs,  301/ 

496-7735  ext  232 

A  novel  method  of  blocking  the 
growth  of  Kaposi's  Sarcoma  (KS)  lesions 
using  antisense  oligonucleotides  has 
been  developed.  This  method  offers  a 
means  to  significantly  improve  the 
treatment  of  this  condition.  KS  is  a 
proliferation  disuse  of  vascular  origin 
frequently  seen  in  patients  infected  with 
the  human  immunodeficiency  virus 
type-1  (HIV-I),  the  etiologic  agent  of 
acquired  immunodeficiency  syndrome 
(AIDS).  It  typically  occurs  as  lesions  in 
the  skin  and,  in  more  advanced  stages, 


the  lesions  appear  as  multiple  purplish 
to  brown  subcutaneous  plaques  or 
nodules.  Supematants  from  AIDS-KS 
derived  (AIDS-KS)  cells  have  been 
shown  to  induce  normal  endothelial 
cells  to  proliferate,  degrade  and  cross 
the  membrane  basement,  following  by 
migration  and  organization  into  tube- 
like structures.  These  are  the  same 
events  that  are  required  for  the 
formation  of  new  blood  vessels,  or 
angiogenesis.  Furthermore,  molecular 
analysis  of  the  factors  produced  by 
AIDS-KS  cells  revealed  that,  in 
particular,  mRNA  encoding  basic 
fibroblast  growth  factor  (bFGF)  is 
expressed  in  relatively  high  quantities 
and  bFGF  is  indeed  responsible  for  the 
growth  and  proliferation  of  AIDS-KS 
cells.  A  number  of  unique  antisense 
oligonucleotides  with  high  binding 
affinity  for  bFGF  mRNA  are  provided 
which  effectively  inhibit  the  progression 
of  AIDS-KS  cells  in  patients.  This 
invention  includes  a  method  for 
administering  the  treatment  as  well  as 
for  monitoring  the  progress  of  KS  in  a 
patient,  (portfolio:  Gene-Based 
Therapies — Therapeutics, 
oligonucleotide-base  therapies, 
antisense;  Infectious  Diseases — 
Therapeutics,  antivirals,  AIDS) 

Human-Derived  Monocyte  Attracting 
Purified  Protein  Product  Useful  in  a 
Method  of  Treating  Infection  and 
Neoplasms  in  a  Human  Body,  and  the 
Cloning  of  a  FuU-Length  cDNA  Thereof 

Yoshimura,  T.,  Robinson,  E.A.,  Appella, 

E..Leonard,  E.J.  (NCI) 
Filed  24  May  95 
Serial  No.  08/449,552  (DIV  of  07/ 

686,264,  CON  of  07/304,234) 
Licensing  Contact:  Jaconda  Wagner, 

301/496-7735  ext  284 

A  novel  class  of  human-derived 
peptide  products  offers  an  important 
new  tool  for  the  treatment  of  a  variety 
of  infections  and  neoplasms  in  the 
human  body.  Macrophages,  which  are 
derived  from  monocytes,  play  a  central 
role  in  human  immune  response  and 
defense  against  infection.  Previously,  no 
pure  human  leukocyte-derived 
monocyte-attracting  substance  has  been 
isolated  These  newly  isolated  peptide 
products,  which  exhibit  potent 
monocyte  chemotactic  activity,  may  be 
helpful  in  enhancing  immune  response 
to  a  variety  of  infections  as  well  as 
cancers,  (portfolio:  Cancer — 
Therapeutics) 

Retrovirus  Vectors  Derived  From  Avian 
Sarcoma  Leukosis  Viruses  Permitting 
Transfer  of  Genes  Into  Mammalian 
Cells  and  Therapeutic  Uses  Thereof 

Barsov,  E.,  Hughes,  S.H.  (NCI) 
Filed  22  may  95 
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Serial  No.  08/445,462 
Licensing  Contact;  Larry  Tiffany,  301/ 
496-7056  ext  206 

For  sensitive  applications  (like  human 
gene  therapy)  it  has  been  relatively 
difficult  to  develop  high  titer  defective 
retroviral  vector  stocks  that  are 
routinely  and  reliably  free  of 
recombinant  replication  competent 
virus.  The  new  invention,  which  is 
based  on  an  avian  leukosis  virus  (ALV) 
vector,  addresses  this  issue.  The  new 
ALV  vector  has  an  envelope  gene 
derived  from  a  mammalian  retrovirus. 
The  new  vector  is  replication  competent 
in  avian  cells,  so  that  high  titer  viral 
stocks  can  be  prepared  simply  and 
rapidly.  Although  the  new  vector  can 
efficiently  infect  mammalian  cells, 
including  human  cells,  the  vector  is 
constitutively  replication  defective  in 
mammalian  cells.  Since  these  vectors 
are  incapable  of  replicating  in 
mammalian  cells,  they  should  be  safe 
for  a  number  of  sensitive  applications, 
including  human  gene  therapy, 
(portfolio;  Gene-Based  Therapies — 
Therapeutics,  vectors,  viral) 

Human  B  Lymphotropic  Virus  (HBLV) 
Isolation  and  Products 

Salahuddin,  S.Z.,  Ablashi,  D.V., 
Josephs,  S.F.,  Saxinger,  W.C, 
Wong-Staal,  F.,  Gallo.  R.C.  (NCI) 
Filed  22  Feb  95  (priority  to  4  Aug  86) 
Serial  No.  08/392.674 
Licensing  Contact:  George  Keller,  301/ 
496-7735  ext  246 

This  invention  concerns  the  isolation 
of  a  new  human  virus,  originally  called 
Human  B  Lymphotropic  Virus  (HBLV), 
now  known  as  Human  Herpes  Virus 
Type  6  (HHV-6).  HHV-6  causes  the 
common  childhood  disease  roseola.  It 
has  been  linked  to  other  diseases  in 
persons  in  an  immune  deficient  state, 
including  those  who  are  HIV  infected. 
Recently  it  has  been  linked  to  multiple 
sclerosis.  The  claims  cover  the  virus 
itself,  nucleic  acid  sequences  from  the 
virus  and  proteins  they  encode,  cell 
cultures  infected  with  the  virus,  and 
detection  of  the  virus  by  DNA 
hybridization  and  immunoassay  means. 
The  application  was  foreign  filed,  PCT/ 
US87/01815,  and  has  been  granted  in 
Europe,  (portfolio:  Infectious  Diseases — ■ 
Diagnostics,  viral;  Infectious  Diseases — 
Vaccines,  viral;  Infectious  Diseases — 
Reagents) 

Bistriazenes  As  Chemotherapeutic 
Agents 

Michejda,  C,  Blumenstein,  J.  (NCI) 

Filed  12  Sep  94 

Serial  No.  08/302,480  ICON  of  07/ 
786,001,  which  is  CIP  of  07/527,915 
(both  Aban);  also  related  to  08/ 


082,902  filed  28  Jun  93,  which  is  a 
FWC  of  07/527,915] 
Licensing  Contact:  Joseph  Contrera,  301/ 
496-7056  ext  244 

The  bistriazenes  are  novel  alkylating 
agents  which  are  structurally  similar  to 
polyamines,  e.g.,  spermine,  which 
interact  with  DNA.  Most  currently 
employed  chemotherapeutic  alkylating 
agents  interact  with  DNA.  after  which  a 
crosslinking  reaction  may  occur.  The 
bistriazene  compounds  appear  to 
interact  with  the  DNA.  while 
maintaining  structural  integrity,  only  to 
subsequently  decompose  on  the  surface 
of  DNA  forming  a  highly  reactive 
species  capable  of  multi-strand  breaks 
and  interstrand  crosslinks.  This 
reactivity  can  be  modulated  depending 
on  chemical  modifications  to  the 
bistriazene  molecule.  These  drugs  are 
highly  cytotoxic,  but  their  chemical 
reactivity  can  be  modulated  in  a  highly 
predictable  way.  Thus,  the  bistriazene 
compounds  of  this  invention  represent 
an  entirely  novel  class  of 
chemotherapeutic  alkylating  agents, 
which  hold  promise  for  greater 
specificity  and  lower  toxicity  compared 
to  other  alkylating  agents,  (portfolio; 
Cancer — Therapeutics,  vaccines) 

Substituted  0"-Benzylguanines  and 
6(4)-Benzyloxypyrimidines 

Moschel,  R.C,  Pegg,  A.E..  Dolan,  M.E., 

Chae,M-Y.  (NCI) 
Filed  1  Aug  94 
Serial  No.  08/283,953 
Licensing  Contact:  Joseph  Contrera,  301/ 

496-7056.  ext  244 

Inactivation  of  the  human  DNA  repair 
protein,  O^-alkylguanine-DNA 
alkyltransferase  leads  to  a  dramatic 
enhancement  in  the  cytotoxic  response 
of  human  tumor  cells  and  tumor 
xenografts  to  chlorethylating  antitumor 
drugs.  This  invention  embodies  a  series 
of  compounds  that  effectively  inactivate 
the  alkyltransferase  protein.  In  addition, 
the  claims  of  this  invention  provide 
methods  to  enhance  the 
chemotherapeutic  treatment  of  tumor 
cells  by  treatment  with  substitutedO*- 
benzylguanines  and  6(4)- 
benzyloxypyrimidine  derivatives. 
Invention  is  co-owned  with  The 
University  of  Illinois  at  Chicago  and 
Pennsylvania  State  University, 
(portfolio:  Cancer — Therapeutics, 
conventional  chemotherapy,  alkylating 
agents;  Cancer — Therapeutics, 
conventional  chemotherapy,  other) 

O^-Substituted  Guanine  Compositions, 
and  Methods  for  Depleting  O"- 
Alkylguanine-DNA  Alkyltransferase 

Moschel,  R.C.  (NCI).  Dolan,  M.E.  (Univ. 
Chicago),  Pegg,  A.E.  (Penn  State) 


Filed  7  June  94 

Serial  No.  08/255.190  (CIP  of  07/ 

875.438.  CIP  of  07/805.634,  DIV  of  07/ 

492.468) 
Licensing  Contact:  Joseph  Contrera.  301/ 

496-7056  ext  244 

NCI  researchers  have  developed  a 
number  of  unique  derivatives  of  the 
purine  base,  guanine  base,  guanine, 
which  are  particularly  useful  for 
increasing  the  anticancer  effects  of  a 
wide  variety  of  chemotherapeutic 
agents.  Chemotherapeutic  alkylating 
agents  (e.g..  chlorethylating 
nitrosoureas)  have  some  clinical  utility 
against  a  number  of  neoplasms  but  in 
general  have  only  limited  effecliveness 
in  killing  tumor  cells.  This  resistance  of 
tumors  to  the  effects  of  alkylating  agents 
is  due  in  part  to  the  activity  of  the  DNA 
repair  protein.  O^-alkylguanine-DNA 
alkyltransferase  (AGT).  which  repairs 
alkylation  damage  to  the  O^  position  of 
DNA  guanine  residues.  A  number  of  O*- 
benzylguanine  derivatives  have  been 
shown  to  be  effective  in  depleting  AGT. 
This  invention  provides  additional  O*- 
benzylguanine  compositions  which 
have  been  shown  effective  in  reducing 
AGT  levels  in  tumor  cell  cultures  and  in 
enhancing  the  effectiveness  of  alkylating 
agents  in  tumor-bearing  mice.  These 
compounds  can  be  administered  with 
any  chemotherapeutic  agents  with  a 
mechanism  of  action  that  involves 
modification  of  the  O*  position  of  DNA 
quanine  residues,  (portfolio:  Cancer — 
Therapeutics,  conventional 
chemotherapy,  alkylating  agents: 
Cancer — Therapeutics,  conventional 
chemotherapy,  other) 

FRfiB2  Promoter  Binding  Protein  in 
Neoplastic  Disease 

Raziuddin  and  Sarkar,  F.  (NQ) 

Filed  19  Apr  94 

Serial  No.  08/229,515 

Licensing  Contact:  Susan  Rucker,  301/ 

496-7735  ext  245 

Isolation  of  a  novel  ERBB2  promoter 
binding  protein  offers  to  improve  the 
diagnosis  and.  specifically,  the 
detection  and  monitoring  of  neoplastic 
diseases.  This  invention  has  particular 
application  for  the  earlv  detection  of 
breast  cancer.  The  HER-2/neu  (ERBB2/ 
c-erbB-2).  or  ERBB2.  gene  sequence 
appears  to  be  one  of  the  primary  genes 
responsible  for  the  transition  of  normal 
epithelial  cells  toward  carcinoma  and 
the  subsequent  development  of  invasive 
and  metastatic  cancer.  For  women,  early 
detection  of  breast  cancer  is  crucial  for 
survival;  however,  by  the  time  the  gene 
product  of  ERBB2  is  measurable  by 
current  methods,  the  prognosis  of 
patients  is  not  good.  This  invention 
improves  on  earlier  methods  for 
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detecting  and  treating  breast  cancer  by 
providing  a  purified  and  isolated  DNA 
binding  protein  that  specifically  binds 
to  the  promoter  region  of  the  C-ERBB2 
(HER-2/neu)  gene  sequence  (hence  the 
term  HER-2  promoter  binding  protein, 
HPBF).  Antibodies  specific  for  this  DNA 
binding  protein,  called  HPBF,  can  be 
used  to  assay  for  the  presence  of  HPBF 
in  a  biological  sample  and,  thus,  detect 
the  presence  of  cancer.  The  purified 
HPBF  also  can  be  used  to  test  the  ability 
of  substances  to  inhibit  the  activity  of 
HPBF  and  thus  potentially  halt  or 
reverse  growth  of  the  cancer.  This 
invention  includes  antisense 
nucleotides  that  effectively  prevent 
HPBF  from  binding  to  the  promoter, 
(portfolio;  Cancer — Therapeutics, 
biological  response  modifiers,  growth 
factors) 

Acridone-Derived  Bisintercalators  as 
Chemotherapeutic  Agents 

Michejda,  C.J.,  Cholody,  VV.M. 

Hernandez,  L.  (NCI) 
Filed  14  Mar  94 
Serial  No.  08/213,315 
Licensing  Contact:  Joseph  Contrera.  301/ 

496-7056  ext  244 

This  invention  describes  a  noval  class 
of  acridone-derived  intercalating  agents 
that  offer  to  improve  the  treatment  of 
certain  cancers.  Presently  available  anti- 
tumor agents  often  have  great  toxicity 
for  normal  cells  as  well  as  tumor  cells. 
Therefore,  there  is  a  great  need  for  new 
chemotherapeutic  agents  that  selectively 
kill  tumor  cells  while  sparing  healthy 
cells.  A  number  of  acridine-based 
compounds  have  recently  been 
discovered  that  exhibit  high  anti-tumor 
activity.  This  newly  developed  class  of 
acridone-derived  agents,  which  bind 
strongly  to  nucleic  acids,  have  potent 
cytotoxic  activity  which  is  selective  for 
solid  tumor  cells,  especially  for  colon 
and  prostatic  tumors.  Because  some  of 
these  compounds  exhibit  enhanced 
fluorescence  when  bound  to  DNA.  they 
also  may  be  used  in  assays  for  the 
detection  of  DNA.  (portfolio:  Cancer- 
Therapeutics) 

Dated:  April  U,  1996. 
Barbara  M.  McGarey, 
Office  of  Technology  Transfer. 
IFR  Doc.  96-961.5  Filed  4-18-96;  8:45  ami 
BILUNG  COO€  4140-01-M 


Notice  of  Meeting  of  the  NIH  Director's 
Advisory  Panel  on  Clinical  Research 

Notice  is  hereby  given  that  the  NIH 
Directors  Advisory  Panel  on  Clinical 
Research,  a  group  reporting  to  the 
Advisory  Committee  to  the  Director 
(ACD),  National  Institutes  of  Health 


(NIH),  will  meet  in  public  session  in 
Wilson  Hall,  third  floor  of  the  Shannon 
Building  (Building  1)  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
on  May  16,  1996  from  8:30  a.m.  until 
approximately  noon. 

The  goal  of  the  Panel  Is  to  review  the 
status  of  clinical  research  in  the  United 
States,  and  to  make  recommendations  to 
the  ACD  about  how  to  ensure  its 
effective  continuance.  Topics  to  be 
considered  at  this  meeting  are 
subcommittee  progress  reports  and  a 
discussion  of  the  proposed  NIH  Clinical 
Research  Center. 

Attendance  may  be  limited  to  seat 
availability.  If  you  plan  to  attend  the 
meeting  as  an  observer  or  if  you  wish 
additional  information,  please  contact 
Mrs.  Janet  Smith,  National  Institutes  of 
Health,  Building  10,  Room  lC-116,  10 
Center  Drive,  MSC  1154,  Bethesda, 
Maryland  10892-1154,  telephone  (301) 
402-3444,  fax  (301)  402-3443,  by  May 
6,  1996.  Individuals  who  plan  to  attend 
and  need  special  assistance,  such  as 
sign  language  interpretation  or  other 
special  accommodations,  should  contact 
Ms.  Smith  in  advance  of  the  meeting. 

Dated:  April  10,  1996. 
Ruth  L.  iCirschstein. 

Deputy  Director.  NIH. 

IFR  Doc.  96-9616  Filed  4-18-96;  8:45  am) 

BILUNG  COO€  4140-01-M 


Public  Health  Service 

National  Toxicology  Program;  National 
Toxicology  Program  (NTP)  Board  of 
Scientific  Counselors'  Biennial  Report 
on  Carcinogens  (BRC)  Subcommittee 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors'  Biennial 
Report  on  Carcinogens  (BRC) 
Subcommittee,  U.S.  Public  Health 
Service,  in  the  Conference  Center, 
Building  101,  South  Campus,  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS),  111  Alexander  Drive, 
Research  Triangle  Park,  North  Carolina, 
on  May  8,  1996. 

The  primary  agenda  topic  will  be 
concerned  with  the  discussion  of  the 
process  for  listing  or  delisting 
substances  in  the  Biennial  Report  on 
Carcinogens  (BRC)  (formerly  Annual 
Report  on  Carcinogens  (ARC)). 

The  preliminary  agenda  topics  with 
approximate  times  are  as  follows: 
8:30  a.m.-8:45  a.m. — Report  of  the 

Director,  NTP 
8:45  a.m. -9:00  a.m.— Report  of  the 

Director,  Environmental  Toxicology 

Program  (ETP) 


9:00  a.m.-10:00  a, m.— Report  on  the 
background  history  of  the  BRC 

10:15  a.m.-ll:15  a.m.— Presentation 
and  discussion  of  the  process  for 
listing  or  delisting  substances  in  the 
BRC 

11:15  a.m.-ll:35  a.m.— Report  from  the 
NIEHS/NTP  BRC  Review  Group 

11:35  a.m.-12:00  p.m.— Report  from  the 
NTP  Executive  Committee  Working 
Group  for  the  BRC 

1:00  p.m.  -2:00  p.m.— Subcommittee 
discussion  of  BRC  presentations 

2:00  p.m.-3:00  p.m.— Presentation  of 
select  chemicals  previously 
approved  for  listing  in  the  8th  and 
9th  BRC  to  compare  application  of 
proposed  BRC  criteria  with 
previous  ARC  selection  criteria 

3:15  p.m.-4:30  p.m.— Subcommittee 
discussion  of  BRC  review 
responsibilities 

Adjournment 

Public  Comments  Encouraged 

The  meeting  is  open  to  the  public.  A 
brief  summary  of  the  review  of  the  BRC 
criteria  for  listing  or  delisting 
substances  is  available  on  request  from 
the  NTP  Liaison  Office,  P.O.  Box  12233. 
MD  B3-01,  Research  Triangle  Park.  NC 
27709,  phone;  (919)  541-0530.  FAX: 
(919)  541-0295.  Brief  public  oral 
comments  will  be  allowed  at 
appropriate  times  during  the  meeting. 
Registration  to  attend  is  not  required; 
however,  to  ensure  adequate  seating,  we 
ask  that  those  planning  to  attend  let  us 
know.  To  register,  receive  information 
on  the  agenda,  or  be  put  on  the  mailing 
list  for  summary  minutes  subsequent  to 
the  meeting,  please  contact:  Dr.  L.G. 
Hart,  P.O.  Box  12233.  Research  Triangle 
Park,  NC  27709;  telephone:  (919)  541- 
3971;  FAX;  (919)  541-0719. 

Dated:  April  12. 1996. 
Kenneth  Olden. 

Director,  National  Toxicology  Program. 
[PR  Doc.  96-9617  Filed  4-18-96;  8:45  amj 
WLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocKet  No.  FR-3917-N-66] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing:  Notice  of 
Proposed  Information  Collection  for 
Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 


Federal  Register  /  Vol.  61.  No.  77  I  Friday.  April  19.  1996  /  Notices 


17315 


will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  18.  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451-7th  Street  SW.. 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)-708-0846, 
for  copies  of  the  proposed  forms  and 
other  available  documents.  (This  is  not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  response. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Campus  of  Learners 
Initiative. 

OMB  Control  Number:  2577-0207. 

Description  of  the  need  for  the 
information  and  proposed  use:  Certain 
information  is  needed  by  HUD  to 
appropriately  determine  which  Public 
Housing  Agencies  (PHAs)  should  be 
awarded  Campus  of  Learners 
designations.  The  criteria  for 
designation  will  be  PHAs  that  91)  are  in 
partnership  with  local  education 
agencies.  State  education  agencies, 
institutions  of  higher  education, 
telecommunications  and  other 
businesses,  other  private-sector 


partners,  child-care  providers, 
community-based  organizations,  etc., 
and  (2)  demonstrate  a  comprehensive 
plan  for  transforming  at-risk 
communities  through  living  and 
learning  opportunities  in  a  range  of 
education,  technology,  academic 
learning,  skills,  enhancement, 
leadership  and  self-esteem 
development,  employment,  and 
entrepreneurial  positions  for  children, 
youth  and  families.  The  purpose  of  the 
information  is  to  assess  which  PHAs 
should  be  awarded  Campus  of  Learners 
designation. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  PHA's. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  75  respondents.  1 
response  per  respondent,  75  total 
responses.  563  total  burden  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  tiie  Paperwork 
Reduction  Act  of  1995,  44  U.S.C,  Chapter  35. 
as  amended. 

Dated:  April  12,  1996. 
Michael  B.  Janis. 

Cieneral  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

IFR  Doc.  96-9718  Filed  4-18-96;  8:45  ami 
BILUNG  COOC  4210-33-M 


[Docket  No.  FR-3917-N-67] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housirtg 
Commissioner;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  b)elow 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  18,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451-7th 


Street,  SW,  Room  9116,  Washington.  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Crandall,  Telephone  number  (202) 
708-2121  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HUD  Systems  for 
approval  of  Single  Family  Housing  in 
new  subdivisions. 

OMB  Control  Number:  2502-0496. 

Description  of  the  need  for  the 
information  and  the  proposed  use:  The 
information  on  the  Builder  Certification 
will  be  reviewed  by  HUD,  on  a  sampling 
of  cases,  to  assure  that  the  siting/ 
location  factors  have  been  properly 
considered  by  the  lender  during  the 
underwriting  of  the  loan.  The  form  can 
also  be  used  by  a  borrower  and  their 
attorney  who  has  a  complaint  against 
the  builder  for  not  properly  mitigating 
the  problems  of  the  site.  If  this  form  was 
not  used  and  the  collection  of 
information  was  not  conducted  it  could 
pose  a  health  and/or  safety  risk  to  the 
borrowers  and  increase  the  risk  of 
borrower  default. 

Agency  form  numbers:  HUD-92541. 

Members  of  affected  public:  Business 
or  other  for-profit 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection:  16.400;  number  of 
respondents:  800;  frequency  response: 
dependent  upon  the  occasion  of  the 
application  process:  Tiour  of  response: 
0.25  of  an  hour. 
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Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  IJ.S.C.  Chapter  35. 
as  amended. 

Dated:  .April  12,  1996. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing-Federal  Housing 
Commissioner. 
|FR  Doc.  96-9719  Filed  4-18-96:  8:45  ami 

BILUNG  CODE  4210-Z7-M 


[Docket  No.  FR-3917-N-68] 

Office  of  Lead-Based  Paint  Abatement 
and  Poisoning  Prevention;  Notice  of 
Proposed  information  Collection: 
Comment  Request 

agency:  Office  of  Lead-Based  Paint 

Abatement  and  Poisoning  Prevention. 

HUD. 

action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  18,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Ms.  Melanie  Tyree,  Reports  Liaison 
Officer,  Office  of  Lead-Based  Paint 
.Abatement  and  Poisoning  Prevention, 
Department  of  Housing  and  Urban 
Development,  451-7th  Street,  SW, 
Room  B-n3,  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Haley,  (202)  755-1805  ext. 
126  (this  is  not  a  toll-free  number),  for 
copies  of  the  proposed  data  collection 
instruments 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  (oncerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 


collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Evaluation  of 
Environmental  Interventions  Conducted 
Under  the  HUD  Lead-Based  Paint 
Hazard  Reduction  Grant  Program. 

OMB  Control  Number,  if  applicable: 
2539-0004. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
and  other  Federal  agencies  wish  to 
extend  data  collection  for  an  additional 
36  months.  This  additional  data  will 
enhance  the  precision  and  accuracy  of 
estimates  of  the  effectiveness  of 
different  strategies  for  reducing  lead  in 
housedust  and  blood  of  young  children 
The  results  will  affect  Federal 
regulations  and  guidelines,  State,  local 
and  private-sector  actions,  and  the 
health  of  American  children. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public: 
Beneficiaries  of  HUD  grants  to  14  States, 
cities  and  counties. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Number  of  respondents:  14  State  and 
local  government  grant  recipients 

Frequency  of  response:  occasional 

Average  number  of  responses  per 
respondent  per  year:  1.791 

Average  number  of  response  hours  per 
respondent  per  year:  1,218 

Total  number  of  response  hours  per 
year:  13,162 

Status  of  the  proposed  information 
collection:  Renewal. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  4.  1996. 
David  E.  Jacobs, 

Director,  Office  of  Ijead-Based  Paint 
Abatement  and  Poisoning  Prevention. 
|FR  Doc  96-9720  Filed  4-18-96;  8:45  ami 

BILLING  CODE  4210-01-M 


(Docket  No.  FR-3778-N-81] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  to  Assist  the 
Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  April  19.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston.  Department  of  Housing 
and  Urban  Development,  Room  7256. 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  April  12,  1996. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 

Development. 

IFR  Doc.  96-9612  Filed  4-18-96:  8:45  am) 

BILUNG  CODE  4210-29-M 

[Docket  No.  FR-4001 -N-02] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Funding  Availability  for  the  Traditional 
Indian  Housing  Development  Program 
for  Fiscal  Year  1996 

AGENCY:  Office  of  tbe  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTtON:  Notice  of  Funding  Availability 
(NOFA);  technical  correction. 

summary:  On  March  29,  1996.  HUD 
published  a  Notice  of  Funding 
Availability  for  the  Traditional  Indian 
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Housing  Development  for  FY  1996,  61 
FR  14218.  This  document  corrects  the 
application  due  date  and  makes  two 
minor  corrections  to  the  notice. 
DATES:  The  application  due  date  is  May 
13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Applicants  nidv  contact  the  appropriate 
area  Office  of  the  Native  American 
Programs  (ONAP)  for  further 
information.  Refer  to  Appendix  1, 
which  was  published  with  the  NOFA, 
for  a  complete  list  of  ONAPs  and 
telephone  numbers. 

SUPPLEMENTARY  INFORMATION:  On  March 
29,  1996.  HUD  published  a  Notice  of 
Funding  Availability  to  announce  the 
potential  availability  of  up  to 
$160,000,000  in  Fiscal  Year  1996 
funding  for  the  development  of  new 
Indian  Housing  units  and  provides  the 
applicable  criteria,  processing 
requirements,  and  action  timetable. 

This  document  changes  the 
application  deadline  from  April  13, 
1996  to  May  13,  1996.  It  also  changes 
FY  1994  to  FY  1995  in  the 
Supplementary  Information  section. 

Accordingly,  a  NOFA  published  in 
the  Federal  Register  on  March  29,  1996, 
61  FR  14218,  is  corrected  as  follows: 

1.  On  page  14218,  in  column  1,  Date 
section,  the  application  deadline  is 
corrected  to  read  May  13,  1996. 

2.  On  page  14218,  Supplementary 
Information,  in  column  2,  paragraph  E, 
the  term  'FY  1994"  is  corrected  to  read 
"FY  1995  ", 

3.  On  page  14220,  Supplementary 
Information,  in  column  2,  paragraph  C. 
the  term  "FY  1994"  is  corrected  to  read 
"FY  1995". 

Dated:  April  15,  1996. 
Michael  B.  fanis, 

General  Depii  ty  Assistant  Secretary  for  Public 

and  Indian  Housing. 

IFR  Doc  96-9721  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  42tO-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-020-4210-01;  FL-eS-047709] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Florida 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Correction  notice. 

summary:  This  notice  corrects  the 
section  number  of  the  legal  description 
previously  published  on  page  65354  of 
Vol.  60,  No.  243  of  the  Federal  Register 
on  December  19.  1995  (FR  Doc.  95- 


30739)  for  conveyance  of  0.17  acres  to 
the  Board  of  Trustees  of  the  Internal 
Improvement  Trust  Fund  of  the  State  of 
Florida  under  the  provisions  of  the 
Recreation  &  Public  Purposes  Act,  as 
amended,  43  U.S.C.  869,  et  seq.  The 
.section  number  should  read  section  6. 
EFFECTIVE  DATE:  February  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Weaver,  (601)  977-5400. 

Dated:  April  12, 1996. 
Bruce  Dawson. 

District  Manager. 

IFR  Doc  96-9620  Filed  4-18-96;  8:45  am) 

BILUNG  CODE  4310-GJ-M 


[ID-957-1030-001 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.  April  10,  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  boundaries  of 
certain  mineral  surveys  and  the 
descriptions  of  certain  mineral  survey 
corners  in  partially  surNeyed  T.  48  N., 
R.  5  E..  Boise  Meridian,  Idaho.  Group 
No.  940,  was  accepted,  .April  10,  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise,  Idaho, 
83706-2500. 

Dated:  April  10. 1996. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  96-9621  Filed  4-18-96;  8:45  am) 

BILLING  COOE  4310-GO-M 


[ID-957-1 430-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  April  10,  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  subdivision  of  section  8,  and 
the  survey  of  certain  lots  in  section  8, 
T.  21  N.,  R.  22  E..  Boise  Meridian. 
Idaho,  Group  No.  936,  was  accepted 
April  10.  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 


above  described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey.  Idaho  State 
Office  Bureau  of  l-and  Management, 
3380  Americana  Terrace,  Boise,  Idaho, 
83706-2500. 

Dated:  April  10.  1996. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc.  96-9772  Filed  4-18-96;  8:45  ami 

BILLING  COOE  «3lO-GG-M 


[lD-957-1 150-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
.Management.  Boise,  Idaho,  effective 
9:00  a.m.  April  10.  1996. 

The  plat  representing  the  dependent 
resurvev  of  portions  of  the  north 
boundary  and  subdivisional  lines,  the 
subdivision  of  section  4.  and  a  metes- 
and-bounds  survey  in  section  4,  T.  16N.. 
R.  21  E..  Boise  Meridian,  Idaho.  Group 
No.  926.  was  accepted,  .April  10.  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey.  Idaho  State 
Office.  Bureau  of  Land  Management. 
3380  Americana  Terrace.  Boise.  Idaho. 
83706-2500. 

Dated:  April  10, 1996. 
Duane  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  96-9773  Filed  4-18-96;  8:45  am] 

BILLING  COOE  4310-GG-M 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permits 

agency:  Fish  and  Wildlife.  Interior. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
Region  1  of  the  U.S.  Fish  and  Wildlife 
Service  has  issued  the  following 
permits,  between  October  1,  1995.  and 
March  31.  1996.  for  incidental  take  of 
threatened  or  endangered  species  from 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
.Act  of  1973.  as  amended  (Act).  Each 
permit  listed  as  issued  was  granted  only 
after  it  was  determined  to  be  applied  for 
in  good  faith,  and  that  it  was  consistent 
with  the  Act  and  applicable  regulations. 
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Name 

Permit 
No. 

Issuance 
date 

Oregon  Department 

of  Forestry  

803344 

10/3/95 

City  of  Cotton    

805901 

1 1/29/95 

Metropolitan  Water 

District  ot  Southern 

California  and  Riv- 

erside County  Habi- 

tat Conservation 

Agency  

805839 

12/5/95 

San  Diego  Gas  and 

Electric  Co   

809637 
768386 

12/18/95 

Chevron  USA 

1/8/96 

Atlantic  Richfield  Cor- 

Doration-Western 

Energy  

809228 

3/1/96 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Division  of  Consultation  and 
Conservation  Planning,  U.S.  Fish  and 
Wildlife  Service.  911  NE  11th  Avenue. 
Portland,  Oregon  97232-4181  (503- 
231-6241).  Environmental 
documentation  associated  with  these 
permits,  developed  pursuant  to  the  Act 
and  the  National  Environmental  Policy 
Act,  is  available  upon  request.  Please 
refer  to  the  permit  number  listed  above 
when  requesting  information. 

Dated:  April  12,  1996. 
William  F.  Shake. 

Deputy  Regional  Director.  Region  1.  Portland, 
Oregon. 

(FR  Dor  96-968.5  Filed  4-18-96;  8:45  ami 

BILLING  COOE  4310-66-P 


National  Park  Service 

Manzanar  National  Historic  Site 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Manzanar 
National  Historic  Site  Advisory 
Commission  will  be  held  at  1:00  p.m. 
(PST)  on  Friday.  April  26.  1996  at  the 
County  of  Inyo  Administrative  Center, 
Board  of  Supervisors'  Chambers,  224  N. 
Edwards  Street  (U.S.  Highway  395), 
Independence.  California  to  hear 
presentations  on  issues  related  to  the 
planning,  development,  and 
management  of  Manzanar  National 
Historic  Site. 

The  Advisory  Commission  was 
established  by  Public  Law  102-248,  to 
meet  and  consult  with  the  Secretary  of 
the  Interior  or  his  designee,  with  respect 
to  the  development,  management,  and 
interpretation  of  the  site,  including  the 
preparation  of  a  general  management- 
plan  for  the  Manzanar  National  Historic 
Site. 

Members  of  the  Commission  are  as 
follows: 


Mr  William  Michael.  Acting 

Chairperson 
Mr.  Ronald  Izumita 
Ms.  Sue  Embrey 
Mr.  Mas  Okui 
Mr.  Keith  Bright 
Mr.  Glenn  Singley 
Mr.  Richard  Stewart 
Mr.  Vernon  Miller 
Mr.  Gann  Matsuda 
Ms.  Rose  Ochi 
Ms.  Martha  Davis 

The  main  agenda  items  at  this  initial 
meeting  of  the  Commission  will  include 
the  following: 

(1)  Status  report  on  the  development 
of  Manzanar  National  Historic  Site  by 
Superintendent  Ross  R.  Hopkins. 

(2)  Review  of  the  comments  received 
to  date  on  the  draft  park  General 
Management  Plan. 

(3)  General  discussion  of 
miscellaneous  matters  pertaining  to 
future  Commission  activities  and 
Manzanar  National  Historic  Site 
development  issues. 

(4)  Public  comment  period. 

This  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation,  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Commission.  A  transcript  will  be 
available  after  May  31.  1996.  For  a  copy 
of  the  minutes  contact  the 
Superintendent,  Manzanar  National 
Historic  Site.  P.O.  Box  426, 
Independence.  California  93526. 

Dated:  April  4.  1996. 
Ross  R.  Hopkins, 

Superintendent.  Manzanar  National  Park. 
IFR  Doc.  96-9598  Filed  4-18-96;  8:45  ami 

8ILUNG  COOe  MIO-TO-P 


Notice  of  Meeting  of  National 
Landmarks  Committee  of  National  Park 
System  Advisory  Board 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
National  Landmarks  Committee  of  the 
Secretary  of  the  Interior's  National  Park 
System  Advisory  Board  will  be  held  at 
9:00  a.m.  on  the  following  date  and  at 
the  following  location. 
DATES:  May  6,  1996. 
LOCATION:  Department  of  the  Interior, 
Conference  Room  7000  A,  Main  Interior 
Building.  1849  C  Street,  NW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Henry.  National  Register, 
History,  and  Education,  National  Park 
Service.  P.O.  Box  37127.  Suite  310, 
Washington,  DC  20013-7127. 
Telephone  (202)  343-8163. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  of  the  National 
Landmarks  Committee  ot  the  Secretary 
u!  'he  Interior's  National  Park  Svstem 
Advisory  Boaid  is  to  evaluate  studies  of 
historic  properties  in  order  to  advise  the 
full  National  Park  System  Advisory 
Board  meeting  on  May  8,  1996.  of  the 
qualifications  of  properties  being 
proposed  for  National  Historic 
Landmark  (NHL)  designation,  and  to 
recommend  to  the  full  board  those 
properties  that  the  committee  finds  meet 
the  criteria  for  designation  for  the 
National  Historic  Landmarks  Program. 
The  members  of  the  History  Areas 
Committee  are: 

Dr.  Holly  Anglin  Robinson.  Co-Chair 
Mr.  Parker  Westbrook.  Co-Chair 
Dr.  David  Warren 
Dr.  Shereen  Lerner 
Mr.  Jerry  L.  Rogers 
Dr.  John  Vlach 
Dr.  Richard  Guy  Wilson 
Dr.  James  Horton,  ex  officio 

The  meeting  will  include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
historic  integrity  of  a  number  of 
properties  being  nominated  for  National 
Historic  Landmark  designation.  The 
meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public    ' 
may  file  for  consideration  by  the 
committee  written  comments 
concerning  nominations  and  matters  to 
be  discussed  pursuant  to  36  CFR  Part 
65.  Comments  should  be  submitted  to 
Carol  D.  Shull.  Chief,  National  Historic 
Landmarks  Survey,  and  Keeper  of  the 
National  Register  of  Historic  Places, 
National  Register.  History  and 
Education,  National  Park  Service,  P.O. 
Box  37127.  Suite  310.  Washington,  DC 
20013-7127. 

The  nominations  to  be  considered  are: 
Alabama 

Yuchi  Town  Site,  Richmond  vicinity 
Arkansas 

Eaker  Site.  Blytheville  vicinity 
Connecticut 

Nathaniel  Palmer  House,  40  Palmer 
Street,  Stonington 
District  of  Columbia 

Anderson  House,  2118  Massachusetts 
Avenue,  NW 

Franklin  School,  925  13th  Street,  NW 
Florida 

Miami  Biltmore  Hotel,  120  Anastasia 
Ave.,  Coral  Gables 
Georgia 

Old  Medical  College,  .598  Telfair 
Street,  Augusta 
Illinois 

John  Farson  House,  217  Home  Ave., 
Oak  Park 
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Iowa 
Woodbury  County  Courthouse,  620 
Douglas  St..  Sioux  City 
Kentucky 
Fort  Boonesborough  Site,  Richmond 
Vicinity 
Louisiana 
St.  Alphonsus,  2054  Constance  St. 
New  Orleans 
Massachusetts 

Hoosac  Tunnel,  Berkshire  County 
Mississippi 
Dancing  Rabbit  Creek  Treaty  Site, 
Macon  Vicinity 
New  York 
69th  Regiment  Armory,  68  Lexington 

Ave.,  New  York 
Eldridge  Street  Synagogue,  12-16 
Eldridge  Street,  New  York 
North  Carolina 
Bentonville  Battlefield,  Along  State 
Routes  1008  and  1009,  Bentonville 
Vicinity 
Pinehurst  Historic  District,  Vicinity  of 
junction  NC  5  and  NC  2,  Pinehurst, 
North  Carolina 
Pennsylvania 
St.  Peter's  Church,  Third  and  Pine 

Streets,  Philadelphia 
Church  Of  The  Advocate,  18th  and 

Diamond  Streets,  Philadelphia 
Leap-The-Dips,  700  Park  Avenue, 
Altoona 
Rhode  Island 
The  Elms,  Bellevue  Avenue,  Newport 
Kingscote,  Bellevue  Avenue,  Newport 
Texas 
Palmito  Ranch  Battlefield,  South  of 
State  Highway  4,  Brownsville 
vicinity 
Vermont 
Round  Church,  Bridge  Street, 

Richfield 
St.  Johnsbury  Athenaeum,  30  Main 
St.,  St.  Johnsbury 
Virginia 
George  C.  Marshall  House,  217 
Edwards  Ferry  Rd.  Leesburg 
Wisconsin 
Turner  Hall,  1034  N.  4th.  St.. 
Milwaukee, 
Wyoming 
Obsidian  Cliff.  Yellowstone  National 

Park, 
And  one  boundary  increase: 
Davis  and  Elkins  Historic  District,  Davis 
and  Elkins  College  Campus,  Elkins, 
West  Virginia 
Also,  should  the  necessary  waivers  be 
received,  the  committee  will  also  be 
considering  an  additional  property: 

Spring  Hill  Ranch,  Chase  County, 

Kansas 
The  committee  will  also  be  given  an 
introduction  and  overview  to  two 
upcoming  theme  studies. 
Landscape  Architecture  in  the  Parks 

theme  study.  Nationwide 


Middle  Missouri  Trench  theme  study, 
..    North  and  South  Dakota 

Dated:  April  9. 1996. 
Carol  D.  Shull. 

Chief,  National  Historic  Landmarks  Survey 

and  Keeper  of  the  National  Register  of  Historic 

Places.  National  Park  Service,  Washington 

Office. 

|FR  Doc.  96-9599  Filed  4-18-96:  8:45  ami 

BiLUNC  COOC  431»-70-P 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Final  Supplemental 
Environmental  Impact  Statement 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Notice  of  availability  of  a  final 
supplemental  environmental  impact 
statement  (EIS)  for  the  proposed  mining 
plan  and  permit  application.  Fence  Lake 
Mine,  Catron  and  Cibola  Counties,  New 
Mexico  and  Apache  County,  Arizona, 
OSM-EIS-31. 


SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
making  available  a  final  supplemental 
environmental  impact  statement  (EIS) 
on  the  proposed  mining  plan  and  permit 
application  for  the  Fence  Lake  mine. 
This  is  a  supplemental  EIS  to  the  1990 
Bureau  of  Land  Management  EIS,  and  it 
updates  the  identified  impacts  and 
analyzes  any  new  probable  impacts  of 
mining  at  the  proposed  Fence  Lake 
mine.  The  supplemental  EIS  has  been 
prepared  to  assist  the  Department  of  the 
Interior  in  making  a  decision  on  the 
mining  plan  and  permit  application 
submitted  by  Salt  River  Project  (SRP)  for 
a  surface  coal  mining  operation  located 
approximately  14  miles  northwest  of 
Quemado,  New  Mexico;  and  for  13 
miles  of  railroad  in  the  State  of  Arizona. 
ADDRESSES:  Copies  of  the  final 
supplemental  EIS  may  be  obtained  from 
Richard  J.  Seibel,  Regional  Director, 
Western  Regional  Coordinating  Center, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1999  Broadway,  Suite 
3320,  Denver.  Colorado  80202-5733. 
Attn:  Dr.  Robert  H.  Block 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  H.  Block.  Project  Manager 
and  EIS  Team  Leader  at  the  Denver. 
Colorado,  location  given  under 
ADDRESSES  (telephone:  303-672-5610). 
SUPPLEMENTARY  INFORMATION:  SRP's 
proposed  Fence  Lake  mine  consists  of 
Federal.  State  and  private  coal  leases 
situated  on  approximately  18.000  acres 
northwest  of  Quemado.  New  Mexico. 
The  proposed  mine  would  remove 
approximately  81.3  million  tons  of  coal, 


by  surface  methods,  over  the  50  year 
life-of-mine.  Approximately  1.8  million 
tons  of  coal  would  be  removed  each 
year  from  year  2  through  year  28  and 
about  3  million  tons  of  coal  per  year 
would  be  removed  each  year  from  year 
29  through  year  40.  The  project  also 
includes  a  proposed  44-mile  railroad 
corridor  that  would  be  constructed  west 
from  the  mine  to  supply  coal  to  the 
existing  Coronado  Generating  Station, 
located  approximately  6  miles  from  St. 
Johns.  Arizona. 

OSM  has  prepared  the  supplemental 
EIS  to  evaluate  the  alternative  actions 
that  the  Department  could  take  on  the 
mining  plan  in  the  state  of  New  Mexico 
and  the  permitting  of  the  13  miles  of 
railroad  corridor  in  the  State  of  Arizona 
In  accordance  with  the  New  Mexico 
State  Program,  the  New  Mexico  Mining 
and  Minerals  Department  must  take 
permitting  actions  on  the  proposed 
surface  coal  mining  operation  and  31 
miles  of  railroad  corridor  within  the 
State  of  New  Mexico.  Two  alternatives 
are  evaluated  in  the  supplemental  EIS: 

(1)  approval  of  the  mining  plan  and 
permit  application  with  conditions,  and 

(2)  disapproval  of  the  mining  plan  and 
permit  application.  OSM  has  identified 
"approval  of  the  proposed  mining  plan 
and  permit  application  package  with 
conditions"  as  the  preferred  alternative. 

Dated;  March  22.  1996. 
Richard ).  Seibel. 

Regional  Director.  Western  Regional 
Coordinating  Center. 
IFR  Doc.  96-9528  Filed  4-18-96:  8:45  ami 

BILUNG  COOE  43i(M»-M 


UNPf^D  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Certain  Cold-Rolled  Cartwn  Steel  Flat 
Products  From  Germany  and  the 
Netherlands;  Dismissal  of  Request  for 
Institution  of  Section  751(b)  Review 
Investigations 

AGENCY:  United  States  International 
Trade  Co.Timission. 
ACTION:  Dismissal  of  a  request  to 
institute  section  751(b)  investigations 
concerning  the  Commissions 
affirmative  determinations  in  Invs.  Nos. 
701-TA-340.  731-TA-604,  &  731-TA- 
608  (Final),  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Germany  and 
the  Netherlands. 

SUMMARY:  The  Commission  determines, 
pursuant  to  section  751(b)  of  the  Tariff 
Act  of  1930  (the  Act)(19  U.S.C.  1675(b)) 
and  Commission  rule  207.45  (19  CFR 
207.45).  that  the  subject  request  does 
not  show  changed  circumstances 
sufficient  to  warrant  institution  of  an 
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investigation  to  review  the 
Commission's  affirmative 
determinations  in  Investigations  Nos. 
701-TA-340.  731-TA-604.  &  731-TA- 
608  (Final),  regarding  certain  cold-rolled 
carbon  steel  flat  products  (cold-rolled 
steel)  from  Germany  and  the 
Netherlands.  Cold-rolled  steel  is 
provided  for  in  subheadings  7209.15.00, 
7209.16.00.  7209.17.00,  7209.18.15, 
7209.18.25,  7209.18.60,  7209.25.00, 
7209.26.00,  7209.27.00,  7209.28.00, 
7209.90.00,  7210.70.30,  7210.90.90. 
7211.23.15.  7211.23.20.  7211.23.30. 
7211.23.45,  7211.23.60,  7211.29.20. 
7211.29.45.  7211.29.60.  7211.90.00, 
7212.40.10,  7212.40.50,  7212.50.00, 
7217.10.10.  7217.10.20.  7217.10.30, 
7217,10.70.  7217.90.10.  and  7218.90.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  (202-205-3183)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  S.W., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

BACKGROUND  INFORMATION:  On 

November  28,  1995,  the  Commission 
received  a  request  to  review  its 
affirmative  threat  determinations  with 
respect  to  Germany  and  the  Netherlands 
in  the  light  of  changed  circumstances 
(the  request),  pursuant  to  section  751(b) 
of  the  Act  (19  U.S.C.  1675(b)).  The 
request  was  filed  by  counsel  on  behalf 
of  Krupp  Hoesch  Stahl  AG.  Freussag 
Stahl  AG,  Thyssen  Stahl  AG,  and 
Hoogovens  Groep  BV,  producers  of  the 
subject  merchandise  in  Germany  and 
the  Netherlands,  and  N.V.W.  (USA), 
Inc..  an  importer  of  the  subject 
merchandise  from  the  Netherlands. 

Pursuant  to  section  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)),  the 
Commission  published  a  notice  in  the 
Federal  Register  on  January  25,  1996 
(61  F.R.  2263)  requesting  comments  as 
to  whether  the  alleged  changed 
circumstances  warranted  the  institution 
of  a  review  investigation.  The 
Commission  received  comments  both  in 
opposition  to  and  in  support  of  the 
request. 


ANALYSIS:  After  consideration  of  the 
request  for  review  and  the  responses  to 
the  notice  inviting  comments,  the 
Commission  has  determined,  pursuant 
to  section  751(b)  of  the  Act  (19  U.S.C. 
1675(b))  and  Commission  rule  207.45 
(19  CFR  207.45),  that  the  information  of 
record,  including  the  petitioner's 
request,  does  not  show  changed 
circumstances  sufficient  to  warrant 
institution  of  an  investigation  to  review 
the  Commission's  affirmative 
determinations  in  Investigations  Nos. 
701-TA-340.  731-TA-604,  &  731-TA- 
608  (Final). 

As  a  preliminary  matter,  the  request 
alleges  that  the  Uruguay  Round 
Agreements  Act  of  1994  (the  URAA) 
created  a  lower  standard  for  institution 
of  review  investigations  under  section 
751(b);  i.e.,  that  the  Commission  should 
question  actively  the  continued  need  for 
the  orders,  rather  than  place  the  burden 
of  proof  on  the  party  seeking  revocation. 
The  request  claims,  for  example,  that 
the  fact  that  Congress  provided  for 
sunset  reviews  under  751(c)  indicates 
that  Congress  intended  a  lower 
standard.  Contrary  to  the  request,  the 
Commission  does  not  find  that  the 
standard  for  institution  of  a  751(b) 
review  investigation  has  changed 
following  the  passage  of  the  URAA. 
First,  the  URAA  did  not  amend  the 
statutory  language  governing  the 
institution  of  a  changed  circumstances 
review.  Second,  the  Statement  of 
Administrative  Action  provides  no 
discussion  of  the  standard  for  instituting 
a  review,  stating  only  that  the  "new 
substantive  standard"  for  judging  the 
merits  of  a  changed  circumstances 
review  is  "consistent  with  current 
Commission  practice."  SAA  at  878. 
Third,  the  Commission  finds  no  legal 
basis  for  concluding  that  the  URAA 
provisions  on  sunset  reviews  were 
intended  to  effect  any  change  in  the 
standard  for  institution  of  a  751(b) 
review. 

The  Commission  also  notes  that  its 
reviewing  courts  have  observed  that  "a 
review  investigation  of  an  outstanding 
antidumping  order  does  not  begin  on  a 
clean  slate  just  as  though  it  were  an 
original  investigation."  See  Matsushita 
Elec.  Indus.  Co.  v.  United  States.  750 
F.2d  927,  932  (Fed.  Cir.  1984),  Congress 
set  forth  "very  strict  controls"  on  the 
exercise  of  the  Commission's  authority 
to  conduct  an  investigation  to  determine 
whether  to  revoke  or  modify  an 
outstanding  dumping  order, 
demonstrating  that  it  did  not  want  prior 
Commission  injury  determinations  "to 
remain  in  a  state  of  flux."  "Royal 
Business  Machines.  Inc.  v.  United 
States.  507  F.  Supp.  1007,  1014,  n.  18 
(Ct.  Infl  Trade  1980),  affd.  659  F.2d 


692  (CCPA  1982).  The  statutory 
requirements  for  instituting  Section  751 
reviews  clearly  demonstrate  the  intent 
of  Congress  that  the  "underlying  finding 

of  injury is  entitled  to  deference 

and  should  not  be  disturbed  lightly." 
Avesta  AB  v.  United  States,  689  F. 
Supp.  1173.  1180  (Ct.  Int'l  Trade 
\988)[Avesta  /);  see  also  Matsushita 
Elec.  Indus.  Co..  Ltd.  v.  United  States, 
750  F.2d  927,  932  (Fed,  Cir.  1984).  In 
order  for  a  review  investigation  to  be 
instituted,  the  information  available  to 
the  Commission,  after  notice  and 
comment  from  all  interested  parties, 
must  be  sufficient  to  persuade  the 
Commission: 

(1)  That  there  have  t)een  significant 
changed  circumstances  from  those  in 
existence  at  the  time  of  the  original 
investigation; 

(2)  That  those  changed  circumstances  are 
not  the  natural  and  direct  result  of  the 
imposition  of  the  antidumping  or 
countervailing  duty  order,  and 

(3)  That  the  changed  circumstances 
indicate  that  the  domestic  industry'  would  be 
materially  injured  should  the  order  be 
revoked,  thereby  warranting  a  full 
investigation. 

See  A.  Hirsh,  Inc.  v.  United  States.  737 
F.  Supp.  1 186  (CIT  19901  (Hirsh  II); 
Avesta  AB  v.  United  States.  724  F. 
Supp.  974  (CIT  1989),  affd  914  F.2d  232 
(Fed.  Cir.  1990),  cert,  denied,  111  S.  Ct. 
1308  (1991)  (y4ves/a//). 

The  request  alleged  five  changed 
circumstances  warranting  review:  (1) 
Restructuring  of  the  European  steel 
industry,  together  with  other  changes  in 
global  market  conditions;  (2)  surges  in 
non-subject  imports  of  cold-rolled  steel; 
(3)  the  sharp  decline  of  the  U.S.  dollar 
against  both  the  Dutch  guilder  and  the 
German  mark;  (4)  the  sharp  and 
unanticipated  growth  in  U.S. 
production  of  corrosion-resistant  steel 
subsequent  to  the  imposition  of 
antidumping  and  countervailing  duty 
orders  on  corrosion-resistant  steel,  and; 
(5)  the  fact  that  the  orders  on  Germany 
and  the  Netherlands  resulted  from 
affirmative  threat  determinations  of 
three  Commissioners  who  cumulated 
imports  from  the  Netherlands,  Germany, 
and  Korea  with  far  greater  volumes  from 
other  countries.  The  information 
available  on  the  record  does  not 
persuade  us  that  a  full  investigation  is 
warranted  for  any  of  the  five  allegations. 

First,  the  requesting  parties  argue  that 
changes  in  the  European  steel  industry, 
along  with  other  changes  in  the  world 
market  for  steel,  make  it  unlikely  that 
the  U,S.  industry  will  suffer  material 
injury  if  the  orders  are  revoked.  They 
point  to  decreased  excess  capacity  in 
Europe,  to  increases  in  captive 
consumption  of  cold-rolled  steel  by 
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European  steel  producers,  and  to 
privatization  of  European  steel 
companies  as  contributing  to  a  tighter 
supply  situation  for  cold-rolled  steel. 
Notwithstanding  these  developments, 
however,  there  is  evidence  of  an 
oversupply  of  steel  and  falling  steel 
prices.in  Europe.  Further,  the  petition 
does  not  provide  any  basis  for  its  claim 
that  privatization  has  led  to  tighter  steel 
supplies  in  general.  Nor  does  the 
request  show  a  sufficient  correlation 
between  increases  in  captive  production 
of  cold-rolled  steel  in  Germany  and  the 
Netherlands  and  decreases  in  exports  to 
the  United  States. 

Second,  the  requesting  parties 
contend  that  imports  from  Germany  and 
the  Netherlands  have  fallen  off  and  that 
non-subject  imports,  particularly  from 
Eastern  Europe,  have  taken  their  place. 
The  request  cites  Birch  Three-Ply  Door 
Skins  from  Japan  as  constituting  a 
similar  set  of  facts  that  formed  the  basis 
for  a  changed  circumstances  review. 
Replacement  of  subject  imports  by  non- 
subject  imports,  alone,  does  not, 
however,  necessarily  constitute  changed 
circumstances.  The  changes  in  volumes 
of  subject  versus  non-subject  imports  at 
issue  here  are  likely  attributable  to  the 
effects  of  the  orders.  More  importantly, 
there  is  no  evidence  that  U.S.  market 
share  held  by  the  subject  imports  since 
the  imposition  of  the  order  has  changed 
significantly.  Finally,  there  is  no 
evidence  indicating  that  there  is  a 
decline  in  the  capacity  of  the  domestic 
industry  rendering  it  unable  to  supply 
the  market  demand  previously  supplied 
by  the  subject  imports.  Compare  Birch 
Three-Ply  Door  Skins  from  Japan,  Inv. 
No.  751-TA-6  (Review),  USITC  Pub. 
1271  (July  1982)  (  Facilities  of  domestic 
producer  who  accounted  for  majority  of 
domestic  production  were  sold  and 
devoted  to  production  of  other  products, 
while  other  domestic  producers  had 
ceased  operations,  such  that  market 
share  held  by  subject  imports  shifted  to 
non-subject  imports,  rather  than 
domestic  industry). 

Third,  the  request  alleges  that  since 
the  date  of  the  orders,  the  U.S.  dollar 
has  weakened  against  the  German  mark 
and  Dutch  guilder,  and  that  accordingly 
imports  from  those  sources  are  now  less 
price-competitive  and  less  likely  to 
cause  injury.  The  requesting  parties 
contend  that  this  realignment  in 
exchange  rates  has  led  to  increased 
domestic  shipments  of  U.S.  steel,  and 
that  this  trend  is  likely  to  increase. 
Recent  history  shows,  however,  that 
exchange  rates  between  the 
Netherlands,  or  Germany,  and  the 
United  States  have  fluctuated  within  a 
fairly  narrow  band.  Finally,  since  the 
request  was  filed,  the  U.S.  dollar  has 


actually  strengthened  against  the  two 
currencies. 

Next,  the  request  claims  *^?t  f<c  a 
result  of  existing  AD/CVD  orders  on 
corrosion-resistant  steel,  U.S.  demand 
for  cold-rolled  steel  for  use  in  the 
production  of  corrosion-resistant  steel 
has  greatly  increased,  making  the 
industr>'  less  vulnerable  to  imports.  This 
is,  however,  not  a  changed  circumstance 
in  terms  of  being  a  change  in  the 
conditions  of  competition.  Moreover, 
the  fact  that  there  is  a  large  captive 
component  to  cold-rolled  steel 
production  is  not  a  new  development. 
Further,  the  Commission  does  not 
consider  the  increase  in  captive 
consumption  of  U.S.  cold-rolled  steel 
for  corrosion-resistant  production 
reported  in  the  request  to  be  of 
sufficient  magnitude  to  constitute  a 
changed  circumstance  in  the  context  of 
this  industry.  In  addition,  there  is  some 
evidence  that  the  increase  in  corrosion- 
resistant  steel  production  has  peaked. 

The  request  further  asserts  that 
because  of  the  way  the  Commission 
voted  on  the  investigations  concerning 
the  Netherlands  and  Germany  (with 
different  Commissioners  cumulating 
different  combinations  of  imports),  there 
are  now  fewer  imports  at  issue  than 
there  were  at  the  time  of  the  original 
investigation,  and  that  such  instances 
have,  in  the  past,  warranted  institution 
of  751(b)  review  investigations.  Those 
cases,  however,  are  distinguishable,  as 
they  involved  subsequent  partial 
revocations  or  changed  (narrowed) 
scope  determinations  by  Commerce. 
See,  e.g..  Potassium  Chloride  from 
Canada,  751-TA-3;  Stainless  Steel  Plate 
from  Sweden.  751-TA-15.  In  this  case, 
however,  all  of  the  facts  and 
circumstances  upon  which  the 
requesting  parties  base  their  claim  were 
known  to  the  Commission  at  the  time  of 
its  vote  in  the  original  investigations. 
There  is  nothing  anomalous  about 
imposing  an  order  on  imports  from 
countries  as  to  which  three  or  four 
Commissioners  made  affirmative 
determinations.  Rather,  that  is  a 
function  of  the  cumulation  and  threat 
provisions  of  the  statute. 

In  sum,  the  changed  circumstances 
alleged  in  the  request  do  not  warrant 
institution  of  a  review.  Evidence 
contained  in  the  request  and  in 
responses  opposing  the  request  shows 
either  that  the  alleged  changes  have  not, 
in  fact,  had  a  significant  impact  on  the 
conditions  of  competition  in  this 
industry'  or  on  subject  imports,  or  that 
the  changes  have  reversed  themselves. 

In  light  of  the  above  analysis,  the 
Commission  determines  that  institution 
of  a  review  investigation  under  section 
751(b)  of  the  Act  concerning  the 


Commission's  affirmative 
determiiiations  in  Investigations  Nos. 
701-T*.-:4t..  731-7* -504.  &  "31  -TA- 
608  (Final),  regarding  cold-rolled  steel 
from  Germany  and  the  Netherlands,  is 
not  warranted. 

By  order  of  the  Commission. 

Issued:  April  16.  1996. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc  96-9730  Filed  4-18-96;  8:45  ami 
BU.UNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Tej  Pal  Singh  Jowhal,  M.D.;  Revocation 
of  Registration 

On  August  28.  1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Tej  Pal  Singh  Jowhal. 
M.D.,  (Respondent),  of  South  Miami, 
Florida,  notifying  him  of  an  opportunity 
to  show  cause  as  to  why  DEA  should 
not  revoke  his  DEA  Certificate  of 
Registration,  BJ3506170,  under  21 
U.S.C.  824(a)(3),  and  deny  any  pending 
applications  for  registration  pursuant  to 
21  U.S.C.  824(a)(4),  because  the  Florida 
Board  of  Medicine  suspended  his  state 
license  to  practice  medicine,  leaving 
him  without  state  authorization  to 
handle  controlled  substances.  Further, 
the  Order  asserted  that  the  Respondent's 
continued  registration  was  not  in  the 
public  interest,  as  that  term  is  used  in 
21  U.S.C.  823(n,  due  to  his  failure  to 
abide  by  the  terms  of  a  Memorandum  of 
Agreement  entered  into  between  him 
and  the  DEA  in  February  of  1993. 

The  Order  was  mailed  in  the  U.S. 
Mail,  and  a  signed  receipt  dated 
September  1,  1995,  was  returned  to 
DEA.  However,  neither  the  Respondent 
nor  anyone  purporting  to  represent  him 
has  replied  to  the  Order  to  Show  Cause. 
More  than  thirty  days  have  passed  since 
the  Order  was  served  upon  the 
Respondent.  Therefore,  pursuant  to  21 
CFR  1301.54(d).  the  Deputy 
Administrator  finds  that  the  Respondent 
has  waived  his  opportunity  for  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause,  and.  after  considering  the 
investigative  file,  enters  his  final  order 
in  this  matter  without  a  hearing 
pursuant  to  21  CFR  1301.54(e)  and 
1301.57. 

The  Deputy  Administrator  finds  that 
the  Respondent  was  issued  DEA 
Certificate  of  Registration  BI3506170,  a 
restricted  registration,  for  his  practice  in 
Florida,  after  entering  into  a 
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Memorandum  of  Agreement  wit  DEA  in 
February  of  1993.  Per  the  tern.s  of  the 
agreement,  the  Respondent  agreed  to 
abide  by  all  Federal,  state  and  local  laws 
and  regulations  relating  to  controlled 
substances.  He  also  agreed  that  a 
violation  of  any  provision  of  the 
agreement  would  result  in  the  initiation 
of  proceedings  to  revoke  the  DEA 
Certificate  of  Registration  issued  to  him. 
Subsequently,  the  DEA  received  a  copy 
of  a  Final  Order  from  the  State  of 
Florida,  .Agency  for  Health  Care 
Administration.  Board  of  Medicine 
(Medical  Board)  dated  April  26.  1995, 
finding  that  the  Respondent  had 
engaged  in  conduct  which  violated 
Florida  law  when  he  (1)  provided 
substandard  patient  care  by 
administering  excessive  amounts  of 
Nubain  to  a  patient  he  knew  was 
addicted  to  the  substance;  and  (2) 
improperly  prepared  prescriptions  for 
controlled  substances  on  numerous 
occasions.  As  a  result,  the  Medical 
Board  ordered,  among  other  things,  that 
the  Respondent's  license  to  practice 
medicine  in  the  State  of  Florida  be 
suspended  for  a  period  of  five  years. 

The  Deputy  Aaministrator  notes  that 
the  DE.A  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.C.  802(21).  823(fl.  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Dominick  A.  Ricci,  M.D.,  58 
FR  51.104  (1993);  James  H.  Nickens, 
M.D.,  57  FR  59,847  (1992);  Roy  E. 
Hardman,  M.D..  57  FR  49,195  (1992); 
Myong  S.  Yi,  M.D..  54  FR  30,618  (1989); 
Bobby  Watts.  M.D..  53  FR  11,919  (1988). 

Here,  it  is  clear  that  the  Respondent 
is  not  currently  authorized  to  practice 
medicine  in  the  State  of  Florida.  From 
this  fact,  the  Deputy  Administrator 
infers  that  the  Respondent  lacks 
authorization  to  handle  controlled 
substances  in  Florida.  Therefore,  the 
Respondent  currently  is  not  entitled  to 
a  DEA  registration. 

Also,  pursuant  to  21  U.S.C.  823(fl  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration, 
or  deny  a  pending  application  for 
registration,  if  he  determines  that  the 
continued  registration  would  be 
inconsistent  with  the  public  intere.st. 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 


(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
'he  manufacture,  distribution,  cr 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  denied.  See 
Henry  J.  Schwarz,  Jr.,  M.D.,  Docket  No. 
88-42,  54  FR  16422  (1989). 

In  this  case,  factors  one,  two,  four, 
and  five  are  relevant  in  determining 
whether  the  Respondent's  certificate 
should  be  revoked  and  any  pending 
application  denied  as  being  inconsistent 
with  the  public  interest.  As  to  factor 
one,  the  Medical  Board  found  that  the 
Respondent's  acts  of  misconduct 
warranted  suspension  of  his  state 
medical  license  for  five  years. 

As  to  factors  two,  four,  and  five,  the 
Deputy  Administrator  finds  relevant 
that,  after  reviewing  the  Respondent's 
conduct,  the  Medical  Board  found  that 
the  Respondent  had  violated  state  law 
by  improperly  preparing  controlled 
substance  prescriptions  on  numerous 
occasions,  and  by  providing 
substandard  patient  care,  to  include 
administering  Nubian,  a  non-controlled 
substance  noted  for  having  a  low 
potential  for  abuse,  to  a  patient  he  knew 
was  addicted  to  the  drug.  By  engaging 
in  conduct  which  violated  state  law,  the 
Respondent  also  violated  provisions  of 
his  Memorandum  of  Agreement  with 
the  DEA.  As  a  result  of  this  conduct,  the 
Deputy  Administrator  also  finds  that  the 
public  interest  is  best  served  by 
revoking  the  Respondent's  DEA 
Certificate  of  Registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824.  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  BI3506170,  issued  to  Tej 
Pal  Singh  Jowhal,  M.D.,  be,  and  it 
hereby  is,  revoked.  The  Deputy 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration  be,  and  they  hereby 
are,  denied.  This  order  is  effective  May 
20.  1996. 


Dated:  April  12.  1996. 
Stephen  H.  Greene, 

Deputy  Administrator. 

(FR  Dor:  ')6  -9725  Filed  4-18-96;  8:45  ami 

atLUNG  CODE  4410-0»-M 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  December 
22,  1995,  Knoll  Pharmaceuticals,  30 
North  Jefferson  Road.  VVhippany,  New 
Jersey  07981,  made  application,  which 
was  received  for  processing  on  March 
13,  1996,  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  hydromorphone 
(9150). 

The  firm  plans  to  produce 
hydromorphone  bulk  product  and 
finished  dosage  units  of  dilaudid  for 
distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  18, 
1996. 

Dated:  April  9,  1996. 
Gene  R.  Haisiip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  96-9723  Filed  4-18  -96;  8:45  am) 

BILUNG  CODE  4410-09-M 


Walter  William  Stoll,  Jr.,  M.D., 
Revocation  of  Registration 

On  October  19,  1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Walter  William  Stoll, 
Jr.,  M.D.,  (Respondent),  of  Nicholasville, 
Kentucky,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  AS5639286, 
under  21  U.S.C.  824(a)(3),  and  deny  any 
pending  applications  for  registration 
pursuant  to  21  U.S.C.  823(f),  because  the 
Commonwealth  of  Kentucky,  State 
Board  of  Medical  Licensure,  had 
revoked  his  Kentucky  medical  license 


Federal  Register  /  Vol.  61,  No.  77  I  friday,  April  19.  1996  /  Notices 


17323 


by  Order  dated  November  17,  1994.  By 
letter  dated  November  15,  1995,  the 
Respondent  waived  a  hearing  in  this 
matter  and  submitted  a  copy  of  a  letter 
dated  October  16,  1995,  which  he  had 
previously  filed  with  the  American 
Board  of  Family  Practice. 

Therefore,  the  Deputy  Administrator, 
after  considering  the  investigative  file 
and  the  letters  submitted  by  the 
Respondent,  enters  his  final  order  in 
this  matter  without  a  hearing  pursuant 
to  21  CFR  1301.54(e)  and  1301.57. 

The  Deputy  Administrator  finds  that 
the  Respondent  was  issued  DEA 
Certificate  of  Registration  AS5639286 
for  his  practice  in  Nicholasville, 
Kentucky,  and  that  this  registration  is 
due  to  expire  on  February  28,  1997. 
However.  DEA  received  a  copy  of  a 
Final  Order  of  Revocation  from  the 
Kentucky  Board  of  Medical  Licensure 
(Medical  Board)  dated  November  17, 
1994,  revoking  the  Respondent's 
medical  license.  The  final  order 
accepted  and  incorporated  a  Hearing 
Officer's  Findings  of  Fact  and 
Conclusions  of  Law  reached  after  a 
hearing  was  held  on  August  23,  1994. 
Also,  by  order  dated  January  3,  1995, 
the  Jefferson  Circuit  Court,  Division 
Eight,  Commonwealth  of  Kentucky, 
dismissed  the  Respondent's  appeal  of 
the  Medical  Board's  action,  finding  that 
'he  Respondent  had  failed  to  perfect  his 
appeal. 

In  these  proceedings,  the  Respondent 
has  not  challenged  the  authenticity  of 
the  Medical  Board's  final  revocation 
order  or  the  court's  dismissal  order. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.C.  802(21),  823(f),  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Dominick  A.  Ricci,  M.D.,  58 
FR  51.104  (1993);  James  H.  Nickens, 
M.D..  57  FR  59,847  (1992);  Roy  E. 


Hardman,  M.D.,  57  FR  49,195  (1992); 
Myong  S.  Yi,  M.D.,  54  FR  30,618  (1989); 
Bobby  Watts.  M.D.,  53  FR  11.919  (1988). 

Here,  it  is  clear  that  the  Respondent 
is  not  currently  authorized  to  practice 
medicine  in  the  Commonwealth  of 
Kentucky.  From  this  fact,  the  Deputy 
Administrator  infers  that,  since  the 
Respondent  is  not  authorized  to  practice 
medicine,  he  also  is  not  authorized  to 
handle  controlled  substances.  Therefore, 
because  the  Respondent  lacks  state 
authority  to  handle  controlled 
substances,  he  currently  is  not  entitled 
to  a  DEA  registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824^  and  28  CFR  O.ldo(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Registration  AS5639286,  issued  to 
Walter  William  Stoll,  Jr.,  M.D.,  be,  and 
it  hereby  is,  revoked.  The  Deputy 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration  be,  and  they  hereby 
are,  denied.  This  order  is  effective  May 
20.  1996. 

Dated:  April  5,  1996. 
Stephen  H.  Greene, 

Deputy  Administrator. 

IFR  Doc  96-9724  Filed  4-18-96:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

•April  16, 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  Copies  of  these 


individual  ICRs.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Office,  Theresa  M.  O'Malley  (202  219- 
5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202  219-^720) 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time.  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  10235.  Washington,  DC 
20503  (202  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wilthave 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  as.sumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Consumer  Price  Index 
Commodities  and  Services  Survey. 

OMB  Number:  1220-0039. 

Affected  Public:  Business  or  other  for- 
profit;  State.  Local  or  Tribal 
Government. 


Form  f 

""I^s""*"     (^^"^-^^ 

Average  ttme 
per  response 

BLS  3400  

15,340    once 
15.340    once 
15.340    once 

4  minutes 

BLS  3400A.2  

36  minutes 

BLS  34008  

22.8  minutes 

BLS3400C ...... 

4.075 
36,764 

once 

Monthty 

bimonthly 

4  minutes 

BLS  3401      „...„.... _..„...„„„^^ „ „ „.....„..„..«._ 

13.8  minutes 

Total  Burden  Hours:  91.487. 
Total  Annualized  capital/startup 
costs:  SO. 


Total  annual  cost  [operating/ 
maintaining  systems  or  purchasing 
services  1:  $0. 

Description:  The  collection  of  prices 
directly  from  a  wide  spectrum  of  retain 


establishments  and  government 
agencies  is  essential  for  the  timely  and 
accurate  calculation  of  the  Commodities 
and  Ser\'ices  component  of  the 
Consumer  Price  index. 
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Agency:  Bureau  of  Labor  Statislics. 

Title:  Response  Arialvsis  Survey  of 
BLS  790  and  ES-202  Reports. 
■      OiVfB.Vu/ijfaer.  1220-0089. 

Agency  Number:  CES/UI  RAS. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  8.000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  4,000. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  cost  (operating/ 
maintaining  systems  or  purchasing 
servicesi:  SO. 

Description:  The  Current  Employment 
Statistics  Survey  and  Employment  and 
Wages  Program  are  the  primary  sources 
of  employment  and  wage  information 
used  to  measure  economic  performance. 
The  Response  Analysis  Survey  (RAS) 
continues  the  Bureau  of  Labor  Statistics' 
efforts  to  review  the  sources  of 
information  available  to  respondents,  to 
better  match  available  records  to 
program  definitions,  and  to  improve  the 
quality  of  the  data. 

Agency:  Employment  Standards 
Administration. 

Title:  Payment  of  Compensation 
Without  Award. 

OMB  Number:  1215-0022. 

Agency  Number:  LS-206. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  34.200. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Total  Burden  Hours:  8,550. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  S\2,000. 

Description:  The  Longshore  and 
Harbor  Workers'  Compensation  Act 
requires  an  insurance  carrier  or  self- 
insured  employer  to  pay  compensation 
within  14  days  after  the  employer  has 
knowledge  of  the  injury  or  death.  Upon 
making  the  first  payment,  the  employer 
or  carrier  shall  immediately  notify  the 
deputy  commissioner  of  the  payment. 
The  LS-206  is  the  form  on  which  report 
of  payment  is  made. 

Agency:  Employment  Standards 
Administration. 

Title:  Notice  of  Controversion  of  Right 
to  Compensation. 

OMB  Number:  1215-0023. 

Agency  Number:  LS-207. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 


Number  of  Respondents:  900. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Total  Burden  Hours:  18.900. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
sen-ices  I  :S7. 000. 

Description:  The  Longshore  and 
Harbor  Workers'  Compensation  Act 
provides  benefits  to  workers  injured  in 
maritime  employment  on  the  navigable 
waters  of  the  Untied  States  or  adjoining 
areas.  Under  the  Act,  if  an  employer 
controverts  the  right  to  compensation, 
he  must  file  with  the  deputy 
commissioner  a  notice  that  the  right  to 
compensation  is  controverted.  The 
information  is  used  by  the  Office  of 
Workers'  Compensation  Programs 
district  office  to  determine  the  basis  for 
not  payment  benefits  in  a  case. 

Agency:  Employment  Standards 
Administration. 

Title:  Certificaiton  of  Funeral 
Expenses. 

OMB  Number:  1215-0027. 

Agency  Number:  LS-265. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  195. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Total  Burden  Hours:  49. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $68. 

Description:  Under  the  Longshore  and 
Harbor  Workers'  Compensation  Act. 
reasonable  funeral  expenses  not  to 
exceed  $3,000  are  payable  in  all 
compensable  death  cases.  The  LS-265  is 
used  to  certify  these  expenses. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer 
|FR  Doc.  96-9715  Filed  4-18-96:  8:45  ami 
BILUNC  C006  4510-27-M 


Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 


be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modification  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  sub<:ontractors  to 
laborers  and  mechanics. 
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Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  informatien  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  date  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014. 
Washington.  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

VOLUME  I 

MA.SSACHUSETTS 

MA960001  (APR.  19,  1996) 

MA960002  (APR.  19,  1996) 

MA960O09  (APR.  19,  1996) 

MA960017  (APR.  19,  1996) 

MA960019  (APR.  19,  1996) 
NEW  YORK 

NY960011  (APR.  19.  1996) 

VOLUME  11 

DELAWARE 

DE9600O9  (APR.  19,  1996) 
MARYLAND 

MD960056  (APR.  19.  1996) 
PENNSYLVANIA 

PA960008  (APR.  19.  1996) 
VIRGINIA 

VA960005  (APR   19,  1996) 

VA960O08  (APR.  19.  1996) 

VA960022  (APR.  19,  1996) 

VA960023  (APR.  19,  1996) 

VA960033  (APR.  19.  1996) 

VA960034  (APR.  19,  1996) 

VA960036  (APR.  19,  1996) 

VA960036  (APR.  19.  1996) 

VA960039  (APR.  19,  1996) 

VA960046  (APR   19.  1996) 

VA960O51  (APR.  19,  1996) 

VA960085  (APR.  19.  1996) 

VA960087  (APR.  19,  1996) 

VA960088  (APR.  19,  1996) 

VOLUME  III 

GEORGIA 

GA960031  (APR.  19,  1996) 
GA960032  (APR.  19,  1996) 
GA960033  (APR.  19,  1996) 
GA960050  (APR  19.  1996) 
GA960073  (APR.  19.  1996) 

VOLUME  IV 

INDIANA 

IN960003  (APR.  19.  1996) 
IN960004  (APR.  19,  1996) 
IN960006(APR  19,  1996) 


IN960017(APR. 
MICHIGAN 
MI960001  (APR. 
MI960002  (APR. 
MI960004  (APR 
MI960005  (APR. 
MI960007  (APR. 
MI960012  (APR. 
MI960017(APR. 
MI960030  (APR. 
MI960031  (APR. 
MI960046  (APR. 
MI960047  (APR. 
MI960059  (APR. 
MI960062  (APR. 
Mig60064  (APR. 


19,  1996) 

19,  1996) 
19.  1996) 
19.  1996) 
19.  1996) 
19,  1996) 
19,  1996) 
19,  1996) 
19,  1996) 
19,  1996) 
19,  1996) 
19,  1996) 
19,  1996) 
19,  1996) 
19,  1996) 


VOLUME  V 

NEBRASKA 
NE960001 
NE960003 
NE960005 
NE960009 
NE960010 
NE960011 
NE960058 
NE960059 


(APR.  19, 
(APR.  19, 
(APR.  19, 
(APR.  19, 
(APR.  19, 
(APR.  19, 
(APR.  19, 
(APR.  19, 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 


VOLUME  VI 

CALIFORNIA 

CA960072  (APR.  19,  1996) 
WYOMING 

WY960001  (APR.  19,  1996) 

WY960002  (APR.  19,  1996) 

WY960OO3  (APR.  19,  1996) 

WY960005  (APR.  19,  1996) 

WY960006  (APR.  19,  1996) 

WY960007  (APR.  19.  1996) 

WY960008  (APR.  19,  1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  of  specify  the 
State{s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 


(issued  in  lanuary  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  State  covered  bv 
each  vp'ume  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  12th  dav 
of  April  1996 

Philip ).  Gloss. 

Chief.  Branch  of  Construction  Wage 

Determination. 

(FR  Doc.  96-9438  Filed  4-18-96:  8:45  am) 

HLUNG  CODE  4S10-27-M 


NATIONAL  INSTITUTE  FOR  LITERACY 

Agency  information  Collection 
Activities 

AGENCY:  National  Institute  for  Literacy. 
action;  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq],  this  notice  announces  an 
Information  Collection  Request  (ICR)  by 
the  NIFL  The  ICR  describes  tiie  nature 
of  the  information  collection  and  its 
expected  cost  and  burden. 
DATES:  Comments  must  be  submitted  on 
or  before  June  21.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jaleh  Behroozi  Soroui  at  (202)  632-1506 
ore-mail:  jalehSnifi.gov. 

SUPPLEMENTARY  INFORMATION: 

TiUe 

Application  for  Technology  Award  to 
Governors'  State  Literacy  Resource 
Centers  to  build  a  national  electronic 
information  and  communication 
network  for  literacy  by  establishing 
regional  hubs  on  the  Internet  in  Region 
I  designated  by  the  Department  of 
Education's  Office  of  Vocational  and 
Adult  Education. 

Abstract 

The  National  Literacy  Act  of  1991 
established  the  National  Institute  for 
Literacy  and  required  that  the  Institute 
conduct  basic  and  applied  research  and 
demonstrations  on  literacy;  collect  and 
disseminate  information  to  Federal. 
State  and  local  entities  with  respect  to 
literacy:  and  improve  and  expand  the 
system  for  delivery  of  literacy  ser\  ices. 
This  form  will  be  used  by  State 
Governors'  State  Literacy  Resource 
Centers  to  apply  for  funding  to  create 
regional  electronic  information  and 
communication  hubs  for  literacy  that 
will  build  technological  capacity  for 
electronic  exchange  across  the  literacy 
community.  Evaluations  to  determine 
successful  applicants  will  be  made  by  a 
panel  of  literacy  experts  using  the 
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published  criteria.  The  Institute  will  use 
this  information  to  make  a  maximum  of 
one  cooperative  agreement  award  for  a 
period  of  up  to  2  years. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  at  55  hours  per  response.  This 
estimate  includes  the  time  needed  to 
review  instructions,  complete  the  form, 
and  review  the  collection  of 
information. 

Respondents:  Governors  of  States  in 
Region  1  and  Trust  Territories. 

Estimated  Number  of  Respondents:  5. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  275  hours. 

Frequency  of  Collection:  One  time. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Jaleh  Behroozi  Soroui.  National  Institute 
for  Literacy.  800  Connecticut  Ave.,  NW, 
Suite  200.  Washington.  DC  20006. 
.Vndrew  ).  Hartman. 
Director.  National  Institute  for  Literacy. 
IFR  Doc.  96-9867  Filed  4-18-96;  8:45  am) 

BILLING  C00€  8O&5-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  .advisory  Committee  Act  (Pub. 
L.  92—463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  from 
9:45  a.m.  to  12:00  p.m.  on  May  3.  1995, 
at  The  Century  Association,  #7  West 
43rd  Street,  New  York,  NY. 

This  meeting  is  for  the  purpose  of 
reviewing  nominations  for  the  National 
Medal  of  Arts.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22,  1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to. subsections 
(c)(4),  (6)  and  9(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications  at  the 
National  Endowment  for  the  Arts, 
Washington,  DC.  20506.  or  call  202/ 
682-5570. 

Dated:  April  12.  1996 
Kathy  Plowitz-Worden, 
Panel  Coordinator.  Office  of  Guidelines  and 
Panel  Operations,  National  Endowment  for 
the  Arts. 

■PR  Doc  96-9639  Filed  4-18-96;  8:45  am) 
BILUNO  COOE  7537-01-M 


President's  Committee  on  the  Arts  and 
the  Humanities:  Meeting  XXXVI 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Committee  on  the  Arts  and 
the  Humanities  will  be  held  on  April 
25-^6,  1996,  from  2:00  p.m.  to  5:00  p.m. 
on  April  25  and  from  9:00  a.m  to  2:00 
p.m.  on  April  26.  The  meeting  will  be 
held  in  the  Cash  Room,  at  the 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW,  Washington. 
D.C.  Dates  and  times  of  the  meeting  are 
subject  to  change  in  response  to  the 
White  House  schedule. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis  and 
will  feature  a  briefing  on  April  25,  from 
2:00  p.m.  to  5:00  p.m.  of  Coming  Up 
Taller:  Arts  and  Humanities  Programs 
for  Children  and  Youth  At-Risk  and  a 
discussion  of  the  Report  to  the 
President.  A  review  of 
recommendations  for  the  Report  to  the 
President  will  be  discussed  on  April  26 
from  9:00  a.m.  to  2:00  p.m. 

The  President's  Committee  on  the 
Arts  and  the  Humanities  was  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  two  Endowments,  and  the 
EMS  on  measures  to  encourage  private 
sector  support  for  the  nation's  cultural 
institutions  and  to  promote  public 
understanding  of  the  arts  and  the 
humanities. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Committee  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Committee  will  go  into  closed 
session  pursuant  to  subsection  (c)(4)  of 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  552b. 

Any  interested  persons  may  attend 
the  meeting  as  observers,  on  a  space 
available  basis,  but  seating  is  limited  in 
meeting  rooms  and  it  is  suggested  that 
individuals  wishing  to  attend  notify  the 
staff  of  the  President's  Committee  in 
advance  at  (202)  682-5409  or  write  to 
the  Committee  at  1100  Pennsylvania 
Avenue,  NW,  Suite  526,  Washington, 
DC  20506. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 


Dated:  April  12.  1996. 
Kathy  PlowiU-Worden, 
Panel  Coordinator.  Office  of  Guidelines  and 
Panel  Operations. 
IFR  Doc.  96-9640  Piled  4-18-96;  8:45  am] 

BILLING  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-05712,  License  No.  34- 
6398-01 EA  95-227] 

The  Duriron  Company,  inc.,)  Dayton, 
Ohio;  Order  Imposing  Civil  Monetary 
Penalty 

I 

The  Duriron  Company,  Inc.  (Licensee) 
is  the  holder  of  Materials  License  No. 
34-06398-01  which  was  first  issued  by 
the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  on  May  17,  1969. 
The  license  was  last  renewed  on 
November  15,  1994,  and  is  scheduled  to 
expire  on  November  30,  1999.  The 
license  authorizes  the  Licensee  to 
possess  cobalt-60  and  iridium-192,  in 
sealed  sources,  to  perform  industrial 
radiography  at  the  Licensee's  facility  at 
450  North  Findlay  Street,  Dayton,  Ohio, 
in  accordance  with  the  conditions 
specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  from 
September  11  to  September  29,  1995. 
The  results  of  this  inspection  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements,  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  February  5, 
1996.  The  Notice  states  the  nature  of  the 
violation,  the  provision  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violation. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  February  19,  1996,  and 
admitted  the  violation.  In  its  response, 
the  Licensee  contested  the 
characterization  of  the  violation  as  being 
"willful"  or  representing  "careless 
disregard,"  and  requested  that  the 
severity  level  of  the  violation  be 
reduced.  The  Licensee  also  requested 
that  the  civil  penalty  be  partially  or 
fully  mitigated. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
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Appendix  to  this  Order,  that  the 
violation  was  correctly  characterized  as 
representing  careless  disregard  and  was 
willful  in  nature,  and  the  severity  level 
of  the  violation  was  properly 
categorized  at  Severity  Level  III. 
Furthermore,  the  amount  of  the  civil 
penalty  was  correctly  affixed,  the  civil 
penalty  should  not  be  partially  or  fully 
mitigated,  and  that  the  penalty  proposed 
for  the  violation  designated  in  the 
Notice  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U,S.C. 
2282,  and  10  CFR  2,205,  IT  IS  HEREBY 
ORDERED  THAT: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $2,500  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  attention  of  Mr. 
James  Lieberman,  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville,  MD 
20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  lime  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission  Washington. 
DC.  20555,  with  a  copy  to  the 
Commission's  Document  Control  Desk. 
Washington,  DC.  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator,  NRC  Region  III,  801 
VVarrenville  Road,  Lisle,  Illinois  60532- 
4351. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  lime  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 


lime,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be: 
Whether,  on  the  basis  of  the  violation 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  Mar>'land,  this  12th  day 
of  April.  1996. 
James  Lieberman, 
Director.  Office  of  Enforcement. 

Appendix 

Evaluation  and  Conclusion 

On  February  5. 1996.  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  issued  for  violations  identified 
during  a  September  1995,  NRC  inspection. 
The  Duriron  Company.  Inc.  (Licensee) 
responded  to  the  Notice  on  Feb.ijary  19. 
1996.  The  Licensee  admitted  Violation  A,  the 
violation  assessed  a  civil  [>enalty.'  The 
Licensee  contended  that  Violation  A  was 
caused  by,  at  the  most,  the  ne-;ligence  of  the 
Radiation  Safety  Officer  (RSO)  and  was  not 
a  result  of  careless  disregard  or  willfulness  as 
described  in  the  NRC's  February  5. 1996 
letter  transmitting  the  Notice  to  the  Licensee. 
The  Licensee  requested  that  the  severity  level 
of  the  violation  be  reduced  from  III  to  IV.  The 
Licensee  also  requested  that  the  civil  p)enalty 
be  partially  or  fully  mitigated  because:  the 
violation  was  not  willful  or  a  result  of 
careless  disregard;  the  Licensee  has  a  good 
performance  history;  and.  the  extensive 
corrective  actions  implemented  by  the 
Licensee  after  the  violation  was  identified. 
The  NRC's  evaluation  and  conclusion 
regarding  the  Licensee's  requests  are  as 
follows: 

Restatement  of  Violation  A 

10  CFR  34.25(b)  requires  that  each  sealed 
source  be  tested  for  leakage  at  intervals  not 
to  exceed  six  months. 

Contrary  to  the  atxjve.  the  Licensee  did  not 
leak  test  its  sealed  sources  at  intervals  not  to 
exceed  six  months.  Specifically; 

1.  A  nominal  33  curie  (1.22  TBq)  cobalt-60 
sealed  source  (serial  number  2146)  was  not 
leak  tested  from  January  7. 1994,  to 
September  11.  1995.  and 

2.  Two  nominal  100  curie  (3.7  TBq) 
iridium-192  sealed  sources  (serial  numbers 
A3872  and  A3873)  were  not  tested  for 
leakage  from  January  26. 1994,  to  September 
11.  1995. 

This  is  a  Severity  Level  III  violation 
(Supplement  VI).  Civil  Penalty— $2,500. 


'  '  A  second  violation.  Violation  B.  was  identified 
during  [he  inspection.  Violation  B  concerned  the 
Licensee's  failure  to  inventory  sealed  sources  at  the 
intervals  specified  by  10  CFR  34.26.  The  licensee 
also  contested  Violation  B.  The  NRC's  evaluation  of 
the  Licensee's  request  for  withdrawing  Violation  B 
is  contained  in  the  "Evaluation  of  Violation  Not 
Assessed  a  Civil  Penalty"  which  follows  the 
evaluation  of  Violation  A. 


Summary  of  Licen-see's  Response  to 
Violatton  A 

In  the  respMDnse  letter  dated  February  19. 
1996,  the  Licensee  admitted  the  violation  and 
requested  the  NRC  reconsider  the  Severity 
Level  III  categorization  nf  the  violation 
because  the  violation  represented  neither 
willfulness  nor  careless  disregard 

The  Licensee  stated  that  the  NRC  informed 
it  that  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty — S2.500  was 
processed  under  the  1992  (emphasis  added) 
edition  of  the  NRC  Enforcement  Policy,  and 
under  that  edition,  'a  willful  violation 
involves  careless  disregard  of  requirements 
deception,  or  other  indication  of  willfulness.' 
10  CFR  Part  2.  Appendix  C.  Section  IV.C" 
Citing  the  same  paragraph  from  the  1992 
edition,  the  Licensee  stated  that  the  reference 
to  negligence  was  deleted  since  negligence  is 
not  willful.  The  Licensee  also  pointed  out 
that  daily  radiation  surveys  were  made  and 
stated  that  the  daily  surveys  have  not 
detected  any  contamination.  The  Licensee 
further  stated  that  records  of  daily  sur\'eys 
indicate  compliance  with  NRC  requirements. 

As  an  additional  example  of  an  attempt  to 
show  that  the  RSO  did  not  act  with  careless 
disregard,  the  Licensee  discussed  an  attempt 
to  make  required  leak  tests  of  sealed  sources, 
stating  some  samples  were  collected,  but 
inadvertently  were  not  submitted  for  analysis 
in  a  timely  fashion. 

In  conclusion,  the  Licensee  contended  that 
without  willful  conduct,  the  violation  is 
correctly  categorized  at  Severity  Level  IV 
rather  than  Severity  Level  III. 

NRC  Evaluation  of  Licensee's  Respon.se  to 
Violation  A 

The  Licensee  is  in  error  in  its  statement 
that  the  NRC  informed  it  that  the 
enforcement  action  was  processed  under  the 
1992  edition  of  the  NRC  Enforcement  Policy. 
The  two  examples  of  Violation  A  began  on 
January  7  and  January  26.  1994,  respectively. 
Therefore,  the  controlling  edition  of  the  NRC 
Enforcement  Policy  was  published  in  10  CFR 
Part  2,  Appendix  C,  effective  on  lanuary  1, 
1994,  which  was  the  Enforcement  Policy  in 
effect  for  a  significant  duration  of  the 
violation,  as  stated  by  the  NRC  in  its 
February  5, 1996  letter  to  the  Licensee. 
Nevertheless,  the  Licensee  is  correct  in  the 
assertion  that  mere  negligence  is  not  a  form 
of  willfulness  for  purposes  of  the  NRC 
Enforcement  Policy. 

The  1994  Enforcement  Policy.  Section 
IV.C.  provides  that  the  severity  level  of  a 
violation  may  be  increased  if  the 
circumstances  surrounding  the  matter 
involve  careless  disregani  or  other  indication 
of  willfulness.  Further,  the  term 
"willfulness"  embraces  a  spectrum  of 
violations  including  careless  disregard.  Also, 
the  position  and  responsibilities  of  the 
individual  involved  in  the  violation,  e.g.. 
licensee  official.^  will  be  considertnl  in 
assessing  the  severity  level  of  a  violation. 

In  any  NRC-licensed  radiation  safety 
program,  the  RSO  is  a  licensee's  focal  point 


2 10  CFR  Part  2.  Appendix  C.  Paragraph  IV.C. 
Footnote  7.  provides  that  for  purposes  of  the  NRC 
Enforcement  Policy,  a  Radiation  Safety  Officer  is 
considered  a  licensee  ofTicial. 
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for  radiation  safety  activities.  The  RSO  and 
senior  managers  of  a  licensee  are  considered 
by  the  NRC  to  be  responsible  for 
implementing  and  maintaining  the  radiation 
safety  program.  In  this  case,  the  Licensee's 
current  RSO  was  approved  when  License 
Amendment  No.  14  was  issued  by  the  NRC 
on  May  18.  1988. 

The  Licensee's  NRC-licensed  program  was 
operated  in  a  safe  manner  with  a  minimum 
of  violations  from  May  18.  1988.  until 
January  1994.  at  which  time  the  leak  tests  of 
sealed  sources  was  stopped.  The  RSO 
attributed  this  turn  of  events  to  increased 
demands  on  his  time  as  a  supervisory 
radiographer.  The  NRC  inspection 
established  that  the  RSO  knew  the  Licensee 
was  required  to  perform  leak  tests  at 
specified  intervals  because  the  RSO  told  the 
NRC  inspector  that  he  understood  the 
requirement.  Discussions  with  the  RSO  and 
a  review  of  records  indicated  that  leak  tests 
were  not  performed  after  January  1994. 
Further,  the  RSO  told  the  NRC  inspector  that: 
(1)  He  knew  the  NRC  required  sealed  sources 
to  be  leak  tested:  (2)  he  knew  the  leak  test 
requirement  was  not  being  fulfilled;  (3)  he 
did  not  promptly  implement  corrective 
action  to  insure  that  leak  tests  were 
performed;  and.  (4j  he  had  not  informed 
Licensee  managers  of  his  need  for  assistance 
in  either  production  radiography  or  the 
radiation  safety  program.  Considering  the 
RSO's  statements  to  the  NRC  inspector,  along 
with  the  position  and  resfwnsibilities  of  the 
RSO  for  implementing  the  Licensee's 
radiation  safety  program,  the  NRC  considers 
the  RSO's  actions  to  represent  willful 
misconduct.  The  RSO  demonstrated  at  least 
careless  disregard  of  NRC  requirements,  not 
merely  negligent  conduct  as  advanced  by  the 
Licensee. 

The  Licensee  also  argues  that  daily 
radiation  surveys  would  identify  any  leakage 
from  a  sealed  source  and  the  Licensee  had 
not  identified  any  loss  of  containment 
through  daily  surveys.  The  Licensee  is 
incorrect  in  this  statement  as  a  direct 
radiation  survey  would  not  identify  leakage 
since  it  does  not  distinguish  between  the 
radiation  field  emitted  from  an  unbreached 
sealed  source  or  that  from  a  leaking  source. 
Therefore,  daily  surveys  are  not  a  substitute 
for  required  leak  tests. 

The  Licensee's  discussion  of  an  attempt  to 
make  required  leak  tests  of  sealed  sources  to 
demonstrate  that  the  RSO  was  not  acting 
with  careless  disregard  is  not  persuasive 
when  the  Licensee  stated  that  some  samples 
were  collected,  but  inadvertently  were  not 
submitted  for  analysis.  It  is  true  that  leak  test 
samples  were  gathered.  However,  the 
samples  were  not  marked  with  the  identity 
of  the  source  tested.  Therefore,  the  RSO  was 
unable  to  correlate  a  sealed  source  with  a 
specific  sample.  Based  on  a  lack  of  identity 
of  the  samples  and  inability  to  correlate 
samples  to  sources,  test  samples  were  not 
submitted  for  analysis,  it  appears  that  the 
RSO's  decision  not  to  submit  the  test  samples 
was  based  on  the  problems  with  the  samples 
and  not  an  inadvertent  error  on  the  part  of 
the  RSO  as  contended  by  the  Licensee. 

In  conclusion,  the  Licensee  did  not  offer 
any  new  information  that  would  cause  the 
NRC  to  withdraw  Violation  A  or  reduce  the 
severity  level  of  the  violation. 


Summary  of  Licensee's  Request  for 
.Mitigation 

The  Licensee  contended  that  the  civil 
penalty  should  be  mitigated  because  of  the 
Licensee's  dernonstrated  good  performance, 
having  had  only  one  minor  recordkeeping 
violation  during  the  previous  11  NRC 
inspections.  The  Licensee  further  stated  that 
the  acknowledged  cooperation  of  the 
Licensee's  Radiation  Safety  Officer  (RSO) 
during  the  inspection  signifies  that  there  was 
no  attempt  to  conceal  any  violations  from  the 
insf)ector  and  that  records  the  RSO  provided 
to  the  inspector  demonstrate  compliance 
with  NRC  requirements.  Finally,  the  Licensee 
asks  the  NRC  to  reconsider  the  civil  penalty 
because  of  the  corrective  actions 
implemented  to  prevent  recurrence  of  the 
violations. 

NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  Licensee's  good  performance  was 
considered  in  assessing  the  civil  penalty 
adjustment  factor  for  past  performance. 
However,  the  NRC  does  not  expect  its 
licensees  to  willfully  violate  its  requirements; 
therefore,  it  is  inappropriate  to  make  any 
adjustment  for  a  licensee's  good  past 
performance  when  assessing  a  p>otential  civil 
penalty  for  a  willful  violation. 

The  Licensee  argued  that  the  civil  penalty 
should  also  be  mitigated  because  the  RSO 
cooperated  with  the  NRC  inspector  and  he 
did  not  attempt  to  conceal  any  violations 
from  the  inspector.  The  NRC  acknowledged 
the  RSO's  cooperation.  However,  the  NRC 
expects  its  licensees  and  their  employees  to 
act  with  complete  candor  when  dealing  with 
the  NRC;  thus  mitigation  is  not  warranted.  A 
basis  for  mitigation  would  only  be  associated 
with  self  identification  of  the  violation  by  a 
licensee  or  prompt  and  extensive  corrective 
actions.  Mitigating  credit  was  given  to  the 
Licensee  in  assessing  the  civil  penalty 
adjustment  factor  for  self-identification  of  a 
violation.  Corrective  action  is  discussed  in 
the  following  ptaragraph. 

The  Licensee  also  asked  the  NRC  to 
consider  mitigating  the  civil  penalty  because 
of  the  corrective  actions  that  have  been 
implemented  to  prevent  recurrence  of  the 
violation.  The  NRC  considered  the  Licensee's 
long  term  corrective  action  in  assessing  the 
civil  penalty  adjustment  factor  for  corrective 
action.  The  NRC  recognized  that  the  actions 
to  prevent  recurrence  were  comprehensive 
and  the  NRC  would  normally  mitigate  a  civil 
penalty  for  such  corrective  measures. 
However,  the  Licensee's  RSO  was  aware  of 
the  violation  for  more  than  one  year  and  he 
did  not  take  any  action  to  promptly  correct 
the  violation.  A  failure  to  take  immediate 
corrective  action  would  normally  be 
considered  as  an  escalating  factor  in 
assessing  a  civil  penalty.  In  this  case, 
escalation  for  failing  to  perform  immediate 
corrective  actions  is  offset  by  equal 
mitigation  for  the  long  term  actions. 
Therefore,  the  amount  of  the  base  civil 
penalty  was  not  adjusted  for  the  corrective 
action  factor. 

The  Licensee  did  not  offer  any  new 
information  that  would  cause  the  NRC  to 
mitigate  or  remit  the  civil  penalty  for 
Violation  A. 


NRC  Conclusion 

The  NRC  has  concluded  that  this  violation 
occurred  as  stated  and  the  Licensee  has  not 
provided  an  adequate  basis  for  a  reduction  of 
the  severity  level  or  for  mitigation  or 
remission  of  the  civil  penalty.  Consequently, 
the  proposed  civil  penalty  in  the  amount  of 
$2,500  is  imposed. 

Evaluation  of  Violation  Not  Assessed  a    s 
Civil  Penalty 

On  February  5, 1996,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice!  was  issued  for  two  violations 
identified  during  an  NRC  inspection.  One 
violation.  Violation  A.  was  assessed  a  civil 
penalty.  (See  the  Appendix,  "Evaluation  and 
Conclusion."  to  the  accompmnying  Order 
Imposing  Civil  Penalty  for  the  details 
associated  with  Violation  A.) 

The  second  violation.  Violation  B,  was 
cited  for  the  Licensee's  failure  to  conduct  the 
quarterly  inventory  of  all  sealed  sources,  as 
required  by  10  CFR  34.26.  Violation  B  was 
categorized  at  Severity  Level  IV  and  was  not 
assessed  a  civil  penalty.  The  Duriron 
Company,  Inc.  (Licensee)  responded  to  the 
Notice  on  February  19,  1996,  and  denied 
Violation  B.  The  NRC's  evaluation  and 
conclusion  regarding  the  Licensee's  denial  of 
Violation  B  are  as  follows: 

Restatement  of  Violation  B 

10  CFR  34.26  requires,  in  part,  that  the 
Licensee  conduct  a  quarterly  inventory  to 
account  for  all  sealed  sources. 

Contrary  to  the  above,  from  June  10. 1994, 
to  September  11, 1995,  an  interval 
encompassing  at  least  four  quarterly  periods, 
the  Licensee  did  not  conduct  an  inventory  to 
account  for  all  of  its  sealed  sources. 
Specifically,  five  iridium-192  sealed  sources 
that  were  in  storage  were  not  included  in  the 
quarterly  inventory. 

This  is  a  Severity  Level  IV  violation 
(Supplement  VI). 

Summary  of  Licensee's  Response  to 
Violation  B 

The  Licensee  states  that  the  inventories 
were  conducted  by  visual  surveys,  but  notes 
of  these  surveys  were  not  completed  or 
transcribed  in  the  correct  format.  The 
Licensee  claims  that  the  RSO  was 
embarrassed  by  his  failure  to  maintain  his 
inventory  records  and  did  not  show  the 
records  to  the  NRC  inspector  because  of  his 
embarrassment.  The  Licensee  attached  two 
pages  of  records  to  the  February  19, 1996 
response  and  indicated  that  the  information 
on  those  pages  demonstrated  compliance 
with  the  NRC  inventory  requirement. 

NRC  Evaluation  of  Licensee's  Response 

The  Licensee  claims  in  the  February  19, 
1996  letter  that  inventories  were  conducted 
by  visual  survey.  However,  the  RSO  told  the 
NRC  inspector  that  he  last  inventoried  the 
NRC-licensed  materials  on  January  7  and 
June  to,  1994.  The  RSO  attributed  his  failure 
to  inventory  the  sources  to  the  constraints 
placed  on  his  time  as  a  supervisory 
radiographer  and  RSO. 

As  of  the  date  of  the  inspection,  the 
Licensee  possessed  eight  sealed  sources 
consisting  of  one  cobalt-60  source  and  seven 
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iridium-192  sources.  (The  Cf)balt-tt0  source 
and  two  iridium-192  sources  are  used  almost 
c'-ery  day.  The  five  remaining  iridium-192 
sources  are  in  storage.)  In  citing  the  violation, 
the  NRC  credited  the  Licensee  with  having 
complied  with  the  inventory  requirement  for 
the  three  sources  that  are  in  virtually  daily 
use  and  cited  the  Licensee  for  failing  to 
conduct  the  quarterly  inventory  of  the  sealed 
sources  that  were  in  storage. 

The  Licensee  copied  four  records  onto  the 
first  page  attached  to  the  February  19, 1996 
letter  and  represented  those  copies  as 
examples  of  inventory  records.  None  of  the 
records  list  the  source  by  serial  number  or 
indicate  the  date  the  inventory  was  made. 
Therefore,  with  the  exception  of  the  record 
for  one  cobalt-60  source,  the  records 
submitted  with  the  Licensee's  February  19. 
1996  letter  do  not  show  that  an  inventory 
was  made  and  cannot  be  used  in  evaluating 
the  Licensee's  response  to  the  NOV. 

The  second  p)age  attached  to  the  Licensee's 
February  19,  1996  letter  shows  three  sealed 
sources  by  serial  number  and  isotope  were 
inventoried  on  June  10, 1994.  The  NRC 
considered  that  inventory  while  assessing  the 
violation  and  did  not  cite  the  Licensee  for 
that  inventory.  Rather,  the  cited  violation 
was  for  the  quarterly  inventories  that  were 
not  performed  from  June  11, 1994,  to  the 
September  1995  inspection.  The  Licensee's 
February  19,  1996  letter  did  not  provide  any 
information  to  show  that  quarterly 
inventories  were  made  from  June  11,  1994,  to 
September  11.  1995. 

NRC  Conclusion 

The  Licensee  has  not  provided  an  adequate 
basis  for  withdrawal  of  the  violation. 
Therefore,  NRC  concludes  that  the  violation 
occurred  as  stated  in  the  Notice. 

|FR  Doc  96-9666  Filed  4-18-96;  8:45  ami 
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Commonwealth  Edison  Company; 
LaSalle  County  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

[Docket  Nos.  50-373  and  50-374] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  NPF-11  and  NPF-18,  issued  to 
Commonwealth  Edison  Company 
(ComEd,  the  licensee),  for  operation  of 
the  LaSalle  County  Station,  Units  1  and 
2,  located  in  LaSalle  County,  Illinois. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
February  20,  1996,  for  an  exemption 
from  certain  requirements  of  10  CFR 
73.55,  "Requirements  for  Physical  . 
Protection  of  Licensed  Activities  in 
Nuclear  Power  Reactors  Against 


Radiological  Sabotage."  The  requested 
exemption  would  allow  the 
implementation  of  a  hand  geometry 
biometric  system  of  site  access  control 
in  conjunction  with  photograph 
identification  badges  and  would  allow 
the  badges  to  be  taken  off  site. 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  73.55(a),  the 
licensee  is  required  to  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization. 

In  10  CFR  73.55(d),  "Access 
Requirements,  "  it  specifies  in  part  that 
"The  licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area."  In  10  CFR  73.55(d)(5). 
it  specifies  in  part  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  It  further  indicates  that 
an  individual  not  employed  by  the 
licensee  (e.g.,  contractors)  may  be 
authorized  access  to  protected  areas 
without  an  escort  provided  the 
individual,  "receives  a  picture  badge 
upon  entrance  into  the  protected  area 
which  must  be  returned  upon  exit  from 
the  protected  area.  " 

Currently,  unescorted  access  for  both 
employee  and  contractor  personnel  into 
the  LaSalle  County  Station.  Units  1  and 
2,  is  controlled  through  the  use  of 
picture  badges.  Positive  identification  of 
personnel  who  are  authorized  and 
request  access  into  the  protected  areas  is 
established  by  security  personnel 
making  a  visual  comparison  of  the 
individual  requesting  access  and  that 
individual's  picture  badge.  The  picture 
badges  are  issued,  stored,  and  retrieved 
at  the  entrance/exit  location  to  the 
protected  area.  In  accordance  with  10 
CFR  73.55(d)(5),  contractor  personnel 
are  not  allowed  to  take  their  picture 
badges  off  site.  In  addition,  in 
accordance  with  the  plant's  physical 
security  plan,  the  licensee's  employees 
are  also  not  allowed  to  take  their  picture 
badges  off  site.  The  licensee  proposes  to 
implement  an  alternative  unescorted 
access  control  system  which  would 
eliminate  the  need  to  issue  and  retrieve 
picture  badges  at  the  entrance/exit 
location  to  the  protected  area.  The 
proposal  would  also  allow  contractors 
who  have  unescorted  access  to  keep 
their  picture  badges  in  their  possession 
when  departing  the  LaSalle  site.  In 
addition,  the  site  security  plans  will  be 
revised  to  allow  implementation  of  the 
hand  geometry  system  and  to  allow 
employees  and  contractors  with 
unescorted  access  to  keep  their  picture 
badges  in  their  possession  when  leaving 
the  LaSalle  site. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  exemption 
would  not  increase  the  probability  or 
consequences  of  accidents  previously 
analyzied  and  would  not  affec'  facility 
radiation  levels  or  facility  radiological 
effiuents.  Under  the  proposed  system, 
all  individuals  with  authorized 
unescorted  access  will  have  the  physical 
characteristics  of  their  hand  (hand 
geometry)  registered  with  their  picture 
badge  number  in  a  computerized  access 
control  system  in  addition  to  their 
picture  badges.  Therefore,  all  authorized 
individuals  must  not  only  have  their 
picture  badges  to  gain  access  into  the 
protected  area,  but  must  also  have  their 
hand  geometry  confirmed. 

All  other  access  processes,  including 
search  function  capability  and  access 
revocation,  will  remain  the  same.  A 
security  officer  responsible  for  access 
control  will  continue  to  be  positioned 
within  a  bullet-resistant  structure.  The 
proposed  system  is  only  for  individuals 
with  authorized  unescorted  access  and 
will  not  be  used  for  individuals 
requiring  escorts. 

"The  underlying  purpose  for  requiring 
that  individuals  not  employed  by  the 
licensee  must  receive  and  return  their 
picture  badges  at  the  entrance/exit  is  to 
provide  reasonable  assurance  that  the 
access  badges  could  not  be 
compromised  or  stolen  with  a  resulting 
risk  that  an  unauthorized  individual 
could  potentially  enter  the  protected 
area.  Although  the  proposed  exemption 
will  allow  individuals  to  take  their 
picture  badges  off  site,  the  proposed 
measures  require  not  only  that  the 
picture  badge  be  provided  for  access  to 
the  protected  area,  but  also  that 
verification  of  the  hand  geometry 
registered  with  the  t)adge  be  performed 
as  discussed  above.  Thus,  the  proposed 
system  provides  an  identity  verification 
process  that  is  equivalent  to  the  existing 
process. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
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defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
.in^  has  no  other  ?n''ironmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principal  alternative 
to  the  proposed  action  would  be  to  deny 
the  requested  action.  Denial  of  the 
requested  action  would  not  significantly 
enhance  the  environment  in  that  the 
proposed  action  will  result  in  a  process 
that  is  equivalent  to  the  existing 
identification  verification  process. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  Nuclear 
Regulatory  Commission's  Final 
Environmental  Statement  dated 
November  1978,  related  to  the  operation 
of  the  LaSalle  County  Station,  Units  1 
and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  22,  1996.  the  NRC  staff 
consulted  with  the  Illinois  State  official, 
Mr.  Frank  Niziolek.  Head,  Reactor 
Safety  Section,  Division  of  Engineering, 
Illinois  Department  of  Nuclear  Safety, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Signiflcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  20,  1996,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby  Illinois  61348. 

Dated  at  Rockvilie,  Maryland,  this  16th  day 
of  April,  1996. 


For  the  Nuclear  Regulatory  Commission. 
Donna  M.  Skay, 

Project  Ma nagf^r  Vr  :,ect  Directorate  il-2. 
Division  of  Reactor  Projects — /////V.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  96-9668  Filed  4-18-96;  8:45  ami 
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Issuance  of  Bulletin;  NRC  Bulletin  96- 
02,  Movement  of  Heavy  Loads  Over 
Spent  Fuel,  Over  Fuel  in  the  Reactor 
Core,  or  Over  Safety-Related 
Equipment 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  NRC 
Bulletin  96-02  to  holders  of  operating 
licenses  for  nuclear  power  reactors  to 
verify  that  licensees  are  complying  with 
the  current  licensing  basis  for  each  of 
their  facilities  with  respect  to  the  proper 
handling  and  control  of  heavy  loads  at 
nuclear  power  plants  when  the  plant  is 
operating  (in  all  modes  other  than  cold 
shutdown,  refueling  and  defueled).  The 
issuance  of  this  bulletin  is  justified  on 
the  basis  of  the  need  to  ensure 
compliance  with  the  current  licensing 
basis  regarding  the  weight  of  heavy 
loads  being  moved  over  spent  fuel,  over 
fuel  in  the  reactor  core,  or  over  safety- 
related  equipment,  and  the  potentially 
severe  consequences  that  can  result  if  a 
load  is  dropped.  Although  this  bulletin 
is  particularly  concerned  with  heavy 
load  movements  while  the  reactor  is 
operating,  the  NRC  staff  is  considering 
further  generic  actions  on  the  issue  of 
handling  heavy  loads  both  while  the 
reactor  is  operating  and  during 
shutdown.  This  bulletin  is  available  in 
the  NRC  Public  Document  Room  under 
accession  number  9604080259.  This 
bulletin  is  discussed  in  Commission 
information  paper  SECY-96-073  which 
is  also  available  in  the  NRC  Public 
Document  Room. 

DATES:  The  bulletin  was  issued  on  April 
11.  1996. 

ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT; 
Brian  E.  Thomas,  (3U1)  415-1210  (or 
Intemet:BET@NRC.GOV). 
SUPPLEMENTARY  INFORMATION:  The  NRC 
has  determined  that  some  licensees 
have  engaged  in,  or  are  planning  to 
engage  in,  heavy  load  handling 
activities  that  may  not  be  within  the 
current  licensing  basis  of  their 
respective  facilities.  As  defined  in  Title 
10  of  the  Code  of  Federal  Regulations, 
under  Section  50.59(c),  if  an  activity  is 
found  to  involve  an  unreviewed  safety 


question,  an  application  for  a  license 
amendment  must  be  filed  with  the 
Commission  pursur  \t  to  10  CFR  50.90. 
Consequently,  the  NRC  has  requested 
that  holders  of  operating  licenses  lor 
nuclear  power  reactors  review  their 
plans  and  capabilities  for  handling 
heavy  loads  in  accordance  with  existing 
regulatory  guidelines,  determine 
whether  the  activities  are  within  their 
licensing  basis  as  previously  analyzed 
in  the  final  safety  analysis  report  (and, 
as  appropriate,  submit  a  license 
amendment  request),  and  determine 
whether  changes  to  Technical 
Specifications  will  be  required.  All 
licensees  that  are  planning  to 
implement  activities  involving  the 
handling  of  heavy  loads  during  reactor 
operation  (i.e.,  other  than  when  the 
reactor  is  in  cold  shutdown,  refueling  or 
defueled),  within  the  next  2  years  from 
the  date  of  this  bulletin,  are  required  to 
submit  a  report  that  addresses  the 
information  requested  above,  and  to 
submit  license  amendment  requests  6- 
9  months  in  advance  of  the  planned 
heavy  load  movements  to  give  the  NRC 
sufficient  time  to  perform  an 
appropriate  safety  review. 

Dated  at  Rockvilie,  Maryland,  this  11th  day 
of  April.  1996. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  CrutcJifield, 

Director,  Division  of  Program  Management. 

Office  of  Nuclear  Reactor  Regulation. 

jFR  Doc  96-9667  Filed  4-18-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-21894;  File  No.  812-W70] 

Equitable  Life  Insurance  Connpany  of 
Iowa,  et  al. 

April  15.  1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION;  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Equitable  Life  Insurance 
Company  of  Iowa  ("Equitable")  and 
Equitable  Life  Insurance  Company  of 
Iowa  Separate  Account  A  (the 
"Account"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  pursuant  to  Section  26(b)  of 
the  1940  Act  approving  the  proposed 
substitution  of  securities  and  pursuant 
to  Section  17(b)  of  the  1940  Act 
exempting  the  proposed  transaction 
from  the  provisions  of  Section  17(a)  of 
the  1940  Act. 
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SUMMARY  OF  THE  APPUCATION: 
Applicants  seek  an  order  approving  the 
prcricsed  substit-'ioi  of  shares  cf  the 
Advantage  Portfolio  of  the  Equi-Select 
Series  Trust  (the  "Trust")  for  shares  of 
the  Government  Securities  Portfolio  (the 
"GS  Portfolio")  and  the  Short-Term 
Bond  Portfolio  (the  "STB  Portfolio") 
(collectively,  with  the  Advantage 
Portfolio  and  the  GS  Portfolio,  the 
"Portfolios")  of  the  Trust.  Applicants 
also  seek  an  order  exempting  them  from 
Section  17(a)  of  the  1940  Act  to  the 
extent  necessary  to  permit  Applicants  to 
carry  out  the  above-referenced 
substitution  by  redeeming  shares  of  the 
GS  Portfolio  and  of  the  STB  Portfolio  in 
kind  or  partly  in  kind  and  using  the 
redemption  proceeds  to  purchase  shares 
of  the  Advantage  Portfolio. 
RLING  DATE:  The  application  was  filed 
on  January  31,  1996.  Applicants 
represent  that  an  amendment  to  the 
application  will  be  filed  during  the 
notice  period  and  that  such  amendment 
will  include  the  representations  as 
contained  herein. 

HEARING  OR  NOTinCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  May  10,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  .NVV.,  Washington,  DC  20549. 
Applicants.  John  A.  Merriman,  General 
Counsel,  Equitable  Life  Insurance 
Company  of  Iowa.  604  Locust  Street, 
Des  Moines.  Iowa  50309. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  ).  Whisler,  Senior  Counsel, 
Wendy  Finck  Friedlander,  Deputy 
Chief,  Office  of  Insurance  Products, 
Division  of  Investment  Management,  at 
(202) 942-0670, 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission. 

1.  Applicants'  Representations 
Equitable,  a  stock  life  insurance 
company  organized  under  Iowa  law  in 
1867,  serves  as  the  sponsor  and  the 
depositor  of  the  Account.  Equitable  is  a 


wholly-owned  subsidiary  of  Equitable  of 
Iowa  Companies,  a  publicly  held 
comp«"y. 

2.  The  Account,  established  by 
Equitable  under  Iowa  law  on  January  24. 
1994,  is  registered  with  the  Commission 
as  a  unit  investment  trust.  The  Account 
funds  certain  individual  flexible 
purchase  payment  deferred  variable 
annuity  contracts  issued  by  Equitable 
(the  "Contracts").  The  Account 
currently  has  fourteen  subaccounts, 
each  of  which  invests  in  and  reflects  the 
performance  of  a  corresponding  series  of 
the  Trust  or  of  another  underlying 
mutual  fund.  The  Trust  is  registered 
with  the  Commission  as  an  open-end 
management  investment  company. 

3.  Tne  GS  Portfolio  seeks  total  return 
by  investing  for  a  high  level  of  current 
income  with  a  moderate  degree  of  share- 
price  fluctuation.  During  normal  market 
conditions,  the  GS  Portfolio  invests  at 
least  80%  of  its  total  assets  in  U.S. 
government  securities.  The  STB 
Portfolio  seeks  total  return  by  investing 
for  a  high  level  of  current  income  with 

a  low  degree  of  share-price  fiuctuation. 
The  STB  Portfolio  invests  primarily  in 
short  and  intermediate  term  investment 
grade  debt  obligations.  The  Advantage 
Portfolio  seeks  current  income  with  a 
ver>'  low  degree  of  share-price 
fluctuation.  The  Advantage  Portfolio 
invests  primarily  in  short-term 
investment  grade  obligations.  Shares  of 
the  GS  Portfolio  and  the  STB  Portfolio 
are  purchased  without  sales  charge  by 
separate  subaccounts  of  the  Account  at 
the  net  asset  value  next  determined 
following  receipt  of  a  purchase  payment 
by  the  respective  subaccount. 
Applicants  state  that  any  dividend  or 
capital  gain  distributions  received  from 
the  Portfolios  are  reinvested  in 
additional  shares  of  the  Portfolios  and 
retained  as  assets  of  the  applicable 
subaccounts.  Shares  of  the  Portfolios  are 
redeemed  without  charge  to  the  extent 
necessary  for  Equitable  to  make  annuity 
or  other  payments  under  the  Contracts. 

4.  Equitable  Investment  Services,  Inc. 
("EISI"),  the  investment  adviser  to  the 
Trust,  is  a  registered  investment  adviser, 
a  wholly  owned  subsidiary  of  Equitable 
of  Iowa  Companies  and  an  affiliate  of 
Equitable.  As  investment  adviser  to  the 
Trust,  EISI  provides  overall 
management  of  the  investment  strategies 
and  policies  of  the  Portfolios.  EISI 
entered  into  a  subadvisory  agreement 
with  Strong  Capital  Management,  Inc. 
("Strong")  pursuant  to  which  Strong 
served  as  subadvisor  to  the  Portfolios. 
Strong  is  not  affiliated  with  Equitable. 
Applicants  state  that,  effective  April  1, 
1996,  the  subadvisroy  agreement 
terminated  and  EISI  assumed  the 
portfolio  management  functions  for  the 


Portfolios  Upon  termination  of  the 
subadvisory  igreement.  Applicants  state 
that  the  fees  payable  to  EISI  from  the 
Portfolios  did  not  change 

5.  Prior  to  October  6,  1995,  EISI  and 
Strong  waived  the  advisory  fees  for  each 
of  the  Portfolios.  EISI  also  undertook  to 
bear  ail  operating  expenses  of  each  of 
the  Portfolios  in  excess  of  .75%  of  each 
Portfolio's  average  daily  net  assets, 
excluding  the  advisory  fees  payable  to 
EISI.  Beginning  October  6.  1995.  EISI 
and  Strong  began  to  accrue  advisory  fees 
from  the  Portfolios.  EISI  did  undertake, 
however,  to  reimburse  the  Advantage 
Portfolio,  the  STB  Portfolio  and  the  GS 
Portfolio  for  all  operating  expenses, 
excluding  advisory  fees,  in  excess  of 
.30%.  .30%  and  .50%  respectively,  of 
each  Portfolio's  average  daily  net  assets. 
This  undertaking  may  terminate  at  any 
time,  without  notice  to  the  Portfolios' 
shareholders.  For  the  year  ended 
December  31,  1995,  Applicants  state 
that  the  advisory  fee  waivers  attributed 
to  the  Portfolios  amounted  to  $33,430 
and  EISI  had  reimbursed  the  Trust 
$175,284  for  the  Portfolios'  expenses  in 
excess  of  the  then  current  expense 
limitations. 

6.  Applicants  propose  to  substitute 
shares  of  the  Advantage  Portfolio  for  all 
shares  of  the  GS  Portfolio  and  the  STB 
Portfolio  attributable  to  the  Contracts 
(the  "Removed  Funds").  The 
application  states  that,  soon  after  its 
filing.  Equitable  will  supplement  the 
prospectus  for  the  Account  to  reflect  the 
propo.sed  substitution.  The  application 
further  states  that  the  substitution  will 
occur  as  soon  as  practicable  after  receipt 
of  the  order  requested  in  the 
application. 

The  Proposed  Substitution 

1.  Applicants  state  that,  upon  receipt 
of  the  order  requested  in  the 
application.  Equitable  will  redeem 
shares  of  each  of  the  Removed  Funds. 
Simultaneously.  Equitable  will  use  the 
proceeds  of  the  redemption  to  purchase 
the  applicable  number  of  shares  of  the 
Advantage  Portfolio.  Applicants  state 
that  the  substitution  will  occur  at 
relative  net  asset  values  of  the  Portfolios 
with  no  change  in  the  amount  of  any 
Contract  owners  Contract  value. 
Further,  there  will  be  no  imposition  of 

a  transfer  or  similar  charge. 

2.  Applicants  note  that,  in  connection 
with  the  proposed  redemption  by 
Equitable  of  the  Removed  Funds,  certain 
brokerage  fees  and  expenses  will  be 
incurred.  The  expenses  will  be  charged 
to  the  appropriate  Portfolio  but  borne  by 
Equitable  as  described  in  the 
application.  To  alleviate  the  impact  of 
the  brokerage  fees  and  expenses  upon 
the  Removed  Funds  and  ultimately 
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upon  Equitable,  the  Trust  and  EISI 
propose  that  the  redemption  ot  ihe 
Removed  Funds  be  ac^;  -a.plished,  ii. 
part,  by  in  kind  payments, 

3.  Applicants  state  that,  on  the  date  of 
the  substitution,  the  Trust  will  transfer 
to  Equitable  cash  and/or  securities  held 
by  the  Removed  Funds.  Equitable  will 
then  use  such  cash  and/or  securities  to 
purchase  shares  of  the  Advantage 
Portfolio.  Applicants  state  that  the 
valuation  of  any  in  kind  transfers  will 
be  on  a  basis  consistent  with  the 
valuation  procedures  for  the  assets  of 
the  Removed  Funds  and  for  the 
Advantage  Portfolio. 

4.  Applicants  state  that  all  expenses 
and  transaction  costs  incurred  in 
connection  with  the  proposed 
substitution,  including  legal  and 
accounting  fees  and  brokerage 
commissions,  will  be  paid  by  Equitable. 
Applicants  also  state  that  the  proposed 
substitution  will  not  alter  the  tax  or 
insurance  benefits  available  to  owners 
under  the  Contracts.  Furthermore,  the 
proposed  substitution  will  not  alter  the 
contractual  obligations  of  Equitable. 

5.  In  addition  to  the  prospectus 
supplements  distributed  to  Contract 
owners,  Applicants  represent  that, 
within  5  days  after  the  proposed 
substitution.  Equitable  will  send  to  the 
Contract  owners  a  written  notice  (the 
"Notice")  informing  them  that  shares  of 
the  Removed  Funds  have  been 
eliminated  and  that  shares  of  the 
Advantage  Portfolio  have  been 
substituted.  With  the  Notice,  Equitable  * 
will  include  the  prospectus  supplement 
of  the  Account  which  describes  the 
substitution.  The  Notice  will  advise 
owners  of  the  Contracts  that,  for  a 
period  of  thirty  days  from  the  mailing 
date  of  the  Notice,  they  may  transfer  all 
assets,  as  substituted,  to  any  other 
available  subaccount  of  the  Account. 
This  transfer  may  be  made  without 
limitation  and  without  charge. 
Applicants  represent  that  after  the 
substitution.  Contract  owners  will  be 
afforded  the  same  Contract  rights, 
including  those  of  surrender  and 
transfer,  that  the  owners  currently  have. 
At  present,  there  are  no  surrender  fees 
or  redemption  charges  imposed  under 
the  Contracts;  however,  applicable 
deferred  sales  charges  are  imposed. 
These  charges  will  remain  after  the 
substitution. 

Applicants'  Legal  Analysis 

Request  for  an  Order  Under  Section 
26(bl 

1.  Section  26(b)  of  the  1940  Act 
provides  in  pertinent  part  that  "lilt  shall 
be  unlawful  for  any  depositor  or  trustee 
of  a  registered  unit  investment  trust 


holding  the  security  of  a  single  issuer  to 
substitute  another  security  for  such 
security  unless  the  Commission  shall 
have  approved  such  substitution."  The 
purpose  of  Section  26(b)  is  to  protect  the 
expectation  of  investors  in  a  unit 
investment  trust  that  the  unit 
investment  trust  will  accumulate  the 
shares  of  a  particular  issuer  and  to 
prevent  nonscrutinized  substitutions 
which  might,  in  effect,  force 
shareholders  dissatisfied  with  the 
substituted  security  to  redeem  their 
shares,  thereby  incurring  either  a  loss  of 
the  sales  load  deducted  from  initial 
proceeds,  an  additional  sales  load  upon 
reinvestment  of  the  redemption 
proceeds,  or  both.  Section  26(b)  affords 
protection  to  investors  by  preventing  a 
depositor  or  trustee  of  a  unit  investment 
trust  holding  shares  of  one  issuer  from 
substituting  for  those  shares  the  shares 
of  another  issuer,  unless  the 
Commission  approves  that  substitution. 

2.  Applicants  represent  that  the 
proposed  substitution  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 
Applicants  assert  that  the  purposes, 
terms  and  conditions  of  the  proposed 
substitution  are  consistent  with  the 
principles  and  purposes  of  Section  26(b) 
and  do  not  entail  any  of  the  abuses  that 
the  Section  is  designed  to  prevent. 
Applicants  assert  that  the  substitution  is 
an  appropriate  solution  to  the  limited 
Contract  owner  interest  and  investment 
in  the  Removed  Funds.  Applicants  state 
that  this  interest  is,  and  in  the  future  can 
be  expected  to  be,  of  insufficient  size  to 
promote  consistent  investment 
performance  or  to  reduce  operating 
expenses. 

3.  Applicants  state  that  the 
substitution  will  not  result  in  the  type 
of  costly  forced  redemption  that  Section 
26(b)  was  intended  to  guard  against. 
Applicants  note  that  the  objectives, 
policies  and  restrictions  of  the  Removed 
Funds  are  substantially  similar  to  the 
objectives,  policies  and  restrictions  of 
the  Advantage  Portfolio,  thereby 
continuing  to  fulfill  the  Contract 
owners'  objectives  and  risk 
expectations.  Additionally,  Applicants 
note  that  the  advisory  fees  incurred  by 
the  Advantage  Portfolio  are  33%  less 
than  those  incurred  by  the  OS  Portfolio 
and  23%  less  than  those  incurred  by  the 
STB  Portfolio  with  respect  to  the  first 
SlOO  million  of  assets  under 
management  and  remain  lower  through 
all  breakpoints  after  $100  million. 
Finally,  Applicants  represent  that  the 
substitution  is  expected  to  confer 
certain  modest  economic  benefits  on 
Contract  owners  by  virtue  of  enhanced 
asset  size. 


4.  Applicants  note  that  the  total 
expenses  of  each  of  the  Removed  Funds 
as  a  percentage  of  the  net  assets  of  each 
Portfolio  have  remained  relatively  high 
for  these  types  of  portfolios  (4.92%  for 
the  OS  Portfolio  and  6.18%  for  the  STB 
Portfolio  for  the  year  ended  December 
31,  1995).  Applicants  state  that  a  large 
portion  of  these  expenses  is  fixed. 
Because  the  size  of  each  of  the  Removed 
Funds  is  relatively  small,  and  unlikely 
to  grow  significantly.  Applicants  note 
that  the  current  expenses  represent  and 
may  continue  to  represent  a  relatively 
large  percentage  of  the  Removed  Funds' 
average  net  assets.  The  total  expense 
ratio  for  the  year  ended  December  31, 
1995  for  the  Advantage  Portfolio  was 
2,13%  of  average  net  assets.  Applicants 
note  that,  because  the  Advantage 
Portfolio's  growth  would  be  enhanced 
by  the  substitution,  greater  economies  of 
scale  would  be  expected.  Contract 
owners  should,  therefore,  benefit  after 
the  substitution  from  the  lower  expense 
ratio  of  the  Advantage  Portfolio. 

5.  Applicants  note  that  the  relatively 
small  size  of  the  Removed  Funds 
hampers  the  ability  to  maintain  optimal 
diversification.  Applicants  maintain 
that  the  larger  size  of  the  Advantage 
Portfolio  lends  itself  to  greater  flexibility 
in  purchasing  attractive  securities. 
Accordingly,  the  Advantage  Portfolio 
can  achieve  greater  diversification  and 
more  readily  react  to  changes  in  market 
conditions.  Further,  Contract  owners 
will  benefit  through  the  more  effective 
management  of  a  larger  portfolio  such  as 
the  Advantage  Portfolio. 

Request  for  an  Order  Under  Section 
17(b) 

1,  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  an  affiliated  person, 
acting  as  principal,  from  selling  any 
security  or  other  property  to  such 
registered  investment  company.  Section 
17(a)(2)  of  the  1940  Act  prohibits  any  of 
such  affiliated  persons,  acting  as 
principal,  from  purchasing  any  security 
or  other  property  from  such  registered 
investment  company. 

2.  The  proposed  substitution  may  be 
deemed  to  entail  one  or  more  purchases 
or  sales  of  securities  between  and 
among  affiliated  persons  as  a  result  of 
the  purchase  by  the  subaccounts  of  the 
Account  of  shares  of  the  Advantage 
Portfolio  with  proceeds  from  the 
redemption  of  shares  in  kind  of  the 
Removed  Funds.  Applicants  state  that 
the  proposed  substitution  could  come 
within  the  scope  of  Section  17(a)  of  the 
1940  Act.  Applicants  therefore  request 
an  exemption  from  Section  17(a)  of  the 
1940  Act  under  Section  17(b). 
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3.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may  grant 
an  order  exempting  a  transaction 
prohibited  by  Section  17(a)  upon 
application  if  evidence  establishes  that: 
(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  investment  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act. 
Applicants  assert  that  the  facts  and 
circumstances  of  the  proposed 
substitution  meet  the  standards  set  forth 
in  Section  17(b). 

4.  Applicants  note  that  the  Contracts 
reserve  to  Equitable  the  right  to  replace 
shares  of  the  Portfolios  held  by  the 
Account  with  shares  of  another  portfolio 
if:  (a)  Shares  of  the  Portfolios  should  no 
longer  be  available  for  investment  by  the 
Account;  or  (b)  in  Equitable's  judgment, 
further  investment  in  the  Portfolios 
should  become  inappropriate  in  view  of 
the  purpose  of  the  Contracts,  provided 
any  such  substitution  is  approved  by  the 
Commission  and  is  in  compliance  with 
the  applicable  rules  and  regulations. 
Applicants  state  that  Equitable  believes 
further  investment  in  the  Removed 
Funds  is  no  longer  appropriate  in  light 
of  the  Contracts'  purposes. 

Applicants'  Conclusions 

1.  Applicants  assert  that,  for  the 
reasons  and  upon  the  facts  set  forth  in 
the^pplication,  the  requested  order 
approving  the  proposed  substitution 
under  Section  26(b)  should  be  approved 
as  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  Applicants  assert  that  the  requested 
order  pursuant  to  Section  17(b) 
exempting  Applicants  from  the 
provisions  of  Section  17(a)  in 
connection  with  the  proposed 
substitution  is  appropriate  because  the 
terms  of  the  proposed  substitution  are 
reasonable  and  fair  and  do  not  involve 
overreaching.  Applicants  also  assert  that 
the  proposed  substitution  is  consistent 
with  the  investment  policy  of  each 
investment  company  concerned  and 
with  the  purposes  of  the  1940  Act, 
Furthermore,  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 


For  the  (^mmission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary: 

(PR  Doc.  9&-9695  Filed  4-1&-96;  8:45  am] 
BILUNG  COOE  SOIO-OI-M 


[Release  No.35-26503] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

April'ia.  1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  ALI  interested 
persons  afe  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  6,  1996,  to  the  Secretary,  Securities 
and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copv  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Central  and  South  West  Corp.,  et  al. 
(70-8469) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  comjiany, 
CSW  Energy,  Inc.  ("CSW  Energy"),  a 
wholly-owned  non-utility  subsidiary 
company  of  CSW,  and  four  special- 
purpose,  wholly-owned  subsidiary 
companies  of  CSW  Energy— CSW 
Sweeny  GP,  Inc.  ("Sweeney  GP  I"), 
CSW  Sweeny  GP  II,  Inc.  ("Sweeney  GP 
II"),  CSW  Sweeny  LP,  Inc.  ("Sweeny  LP 
I"),  and  CSW  Sweeny  LP  II,  Inc. 
("Sweeny  LP  II")— all  of  1616  Woodall 
Rodgers  Freeway,  P.O.  Box  660164, 
Dallas,  Texas,  75202,  have  filed  a  post- 
effective  amendment,  under  sections  6. 


7.  9(a),  10.  12(b)  and  12(c)  of  the  Act 
and  rules  42,  43,  45,  and  51  thereunder, 
to  an  application-declaration  filed  under 
sections  6,  7,  9(a),  10,  and  12(b)(  of  the 
Act  and  rules  45  and  51  thereunder. 

By  order  dated  December  9.  1994 
(HCAR  No.  26184)  ("Order"),  CSW  and 
CSW  Energy  were  authorized  to  invest 
in  and  develop,  construct,  own,  and 
operate  qualifying  congeneration 
facility — the  Sweeny  Congeneration 
Project  ( 'Project") — through  a  sf>ecial 
purpose  limited  partnership,  the 
Sweeny  Generation  Limited  Partnership 
("Partnership").  CSW  Energy  was 
authorized  to  invest  in  the  Partnership 
through  several  general  and  limited 
partnership — Sweeney  GP  I,  Sweenev 
GP  II,  Sweeny  LP  I  and  Sweeny  LP  if 
("Sweeny  Subsidiaries  "). 

The  Order  authorized  CSW  Energy 
and  the  Partnership  to  incur  up  to  $20 
million  in  development  exf)enses  for  the 
Project  ("Development  Expenses  "). 
which  would  be  funded  by  equity 
contributions,  loans,  or  open  account 
advances  from  CSW  to  CSW  Energy, 
from  CSW  Energy  to  the  Sweeny 
Subsidiaries,  and  from  the  Sweeny 
Subsidiaries  to  the  Partnership. 

CSW,  CSW  Energy,  and  the  Sweeny 
Subsidiaries  ("Applicants")  now 
purpose  (i)  to  obtain  third-party 
construction  and  term  financing,  of  up 
to  $250  million,  through  a  credit  facility 
("Credit  Facility");  (ii)  to  provide 
advances  ("Advances")  to  the 
Partnership  in  an  amount  not  to  exceed 
$250  million  in  the  event  construction 
financing  has  not  been  secured  as  of  the 
commencement  of  construction;  (iii)  to 
obtain  or  arrange  for  irrevocable  standby 
letters  of  credit  ("Letters")  and  a 
revolving  working  capital  credit  line  of 
up  to  $50  million;  and  (iv)  to  provide  up 
to  $300  million  in  equity  support  to  the 
Project. 

Applicants  propose  that  the 
Partnership  obtain  the  Credit  Facility 
through  one  or  more  third-party  lending 
institutions  ("Project  Lender").  The 
Credit  Facility  would  include  a 
construction  loan  of  up  to  $250  million. 
The  construction  loan  would  have  a 
term  of  up  to  five  years  and  thereafter 
would  be  converted  to,  or  refinanced  by, 
a  term  loan  or  a  combination  of  a  term 
loan  and  equity  contributions  from  CSW 
Energy  and  one  or  more  non-associate 
companies  ("New  Partner")  prior  to  or 
upon  the  completion  of  the  Project, 
which  is  expected  to  occur  before 
December  31,  2000. 

It  is  anticipated  that  the  term  loan 
would  be  repaid  over  a  term  of  up  to  25 
years.  The  interest  cost  to  the 
Applicants  under  the  Credit  Facility  is 
not  anticipated  to  exceed  the  prime 
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commercial  lending  rate  of  Mellon  Bank 
in  effect  from  time  to  time  plus  4%. 

To  meet  project  milestones  and 
completion  deadlines,  the  Partnership 
might  be  required  to  begin  construction 
prior  to  acquisition  of  the  third-party 
construction  financing.  Thus  CSW  or 
CSW  Energy,  directly  or  indirectly 
through  the  Sweeny  Subsidiaries,  might 
make  the  Advances  in  the  form  of  loans, 
open  account  advances  or  additional 
contributions  to  the  Partnership  in  an 
aggregate  amount  not  to  exceed  $2,50 
million. 

The  Advances  would  be  used  for 
construction  and  operation  of  the 
Project.  If  the  Advances  are  in  the  form 
of  additional  contributions,  then  the 
Advances  would  be  repaid  out  of  the 
proceeds  of  the  Credit  Facility  or  out  of 
revenues  from  the  Project.  If  the 
Advances  are  made  in  the  form  of  loans 
or  open  account  advances,  then  the 
Advances  would  be  made  on  the  same 
terms  as  the  loans  or  open  account 
advances  which  have  been  made  in 
respect  of  the  Development  Expenses.  It 
is  anticipated  that  the  Advances  would 
be  refinanced  by  the  Credit  Facility  or 
the  equity  contribution  of  the  New 
Partner. 

Independent  of  the  Credit  Facility  and 
Advances,  CSW  and  CSW  Energy 
request  authorization  to  issue  corporate 
guaranties  ("Guaranties")  and  to  arrange 
with  a  third-party  lender  ("Issuer")  for 
the  Letters  in  an  aggregate  amount  not 
to  exceed  $50  million.  CSW.  CSW 
Energy,  the  New  Partner  or  the 
Partnership  would  be  the  account  party 
("Account  Party")  under  the  Letters. 

The  Guaranties  and  Letters  would 
support  certain  payment  obligations  of 
the  Partnership  required  by  third  parties 
under  project  documents.  The  Letters 
would  be  issued  for  renewable  terms  not 
to  exceed  10  years  for  the  duration  of 
the  project  documents  to  which  such 
Letters  relate.  Funds  drawn  under  the 
Letters  would  be  reimbursable  to  the 
Issuer  by  the  Account  party  and,  upon 
such  reimbursement,  the  Letters  might 
be  reinstated  to  the  face  amount.  Fees 
payable  to  the  Issuer  by  the  Account 
Party  for  the  Letters  would  not  exceed 
2%  per  annum  of  the  face  amount  of  the 
Letters,  and  the  interest  rate  payable  per 
annum  on  unreimbursed  funds  drawn 
under  the  Letters  would  not  exceed  the 
prime  rate  of  the  Issuer  plus  four 
percentage  points. 

Finally,  tne  Project  Lender  might 
request  that  CSW,  CSW  Energy  or  the 
New  Partner  provide  some  assurance 
that  up  to  $300  million  of  equity 
contributions  will  be  made  to  the 
Project  in  the  form  of  an  equity  support 
agreement,  guarantee  or  letter  of  credit. 
Such  equity  support  agreement. 


guarantee  or  letter  of  credit  shall  be 
substantially  on  the  terms  of,  and 
reimbursable  in  the  manner  of,  the 
Credit  Facility,  Advances,  Guarantees  or 
Letters.  Any  funds  drawn  under  such 
equity  support  agreement,  guarantee  or 
letter  of  credit  would  be  applied  to 
amounts  outstanding  under  the  Credit 
Facility  and  would  not  increase  the 
exposure  of  the  Applicants  above  the 
amount  of  the  Credit  Facility. 

Jersey  Central  Power  &  Light  Company, 
et  al.'(70-8805) 

jersey  Central  Power  &  Light 
Company  ("JCP&L '),  300  Madison 
Avenue  Morristown,  New  Jersey  07960, 
Metropolitan  Edison  Company  ( "Met- 
Ed"),  2800  Pottsville  Pike,  Reading, 
Pennsylvania  19640,  and  Pennsylvania 
Electric  Company  ("Penelec").  2800 
Pottsville  Pike,  Reading,  Pennsylvania 
19640,  all  of  which  are  electric  public 
utility  subsidiaries  of  General  Public 
Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  GPU 
Service  Corporation  (together  with 
JCP&L.  Met-Ed  and  Penelec, 
"Applicants"),  100  Interspace  Parkway, 
Parsippany,  New  Jersey  07054.  a  service 
company  subsidiary  of  GPU,  have  filed 
an  application  under  sections  9(a)  and 
10  of  the  Act. 

Applicants  propose  to  provide  (i) 
meter  reading,  billing  and  collection 
services,  and  customer  call-center 
services  ("Services")  for  non-affiliated 
water  and  gas  utility  entities,  including 
the  utility  agencies  of  cities, 
municipalities,  counties  and 
governmental  entities  ("Non-Affiliated 
Utilities");  (ii)  billing  and  collection  and 
call-center  services  ("Billing  and 
Marketing  Services")  to  other  businesses 
such  as  commercial  service  providers 
and  retailers  ("Non-Utility  Businesses"); 
and  (iii)  consolidated  electric,  water  and 
gas  bills,  consolidated  remittance 
processing  of  electric,  water  and  gas 
utility  accounts  and  consolidated 
account  services  ("Consolidated 
Services")  for  both  Non-Affiliated 
Utilities  and  Non-Utility  Businesses. 

Applicants  propose  to  provide  the 
Services,  Billing  &  Marketing  Services, 
and  the  Consolidated  Services 
(collectively,  the  "Proposed  New 
Services")  whether  or  not  the  Non- 
Utility  Businesses  or  the  customers  of 
the  Non-Affiliated  Utilities  are  also 
customers  of  JCP&L,  Met-Ed  or  Penelec. 
Agreements  for  the  provision  of  the 
Proposed  New  Services  will  be 
negotiated  and  entered  into  on  an  arm's 
length  basis. 

Applicants  propose  to  offer  the 
Proposed  New  Services  described 
herein  from  time  to  time  through 
December  31,  2001;  however,  it  is 


proposed  that  the  term  of  any  contracts 
to  provide  such  services  which  are 
entered  into  before  that  date  may  extend 
beyond  that  date  in  accordance  with  the 
terms  of  such  contracts. 

Central  and  South  West  Corporalion,  et 
al.  (70-8809) 

Central  and  South  West  Corporation 
("CSW").  a  registered  holding  company. 
CSW  International.  Inc.  ("CSWI").  and 
CSW  Energy,  Inc.  ("Energy"),  both 
wholly-owned  nonutility  subsidiary 
companies  of  CSW  (collectively 
"Applicants"),  all  located  at  1616 
Woodall  Rodgers  Freeway.  Dallas,  Texas 
75202,  have  filed  an  application- 
declaration  under  sections  6(a),  7.  12(b), 
32  and  33  of  the  Act  and  rules  45,  53, 
and  54  thereunder. 

Since  1990,  CSW,  directly  or  through 
Energy,  has  engaged  in  development 
activities  (including  preliminary 
studies,  research,  investigation  and 
consulting)  pertaining  to  the 
construction  (subject  to  further 
Commission  authorization)  of 
independent  power  facilities,  including, 
among  other  things,  exempt  wholesale 
generators  ("EWGs"),  as  defined  in 
section  32  of  the  Act.  Since  1994,  CSW, 
directly  or  through  CSWI,  has  engaged 
in  development  and  investment 
activities  with  respect  to,  among  other 
things,  EWGs  and  foreign  utility 
companies  ("FUCOs"),  as  defined  in 
section  33  of  the  Act. 

CSW  is  currently  authorized  under 
the  terms  of  orders  and  supplemental 
orders  issued  under  File  Nos.  70-7758 
IHCAR  Nos.  25162  (September  28, 
1990).  25414  (November  22,  1991). 
25728  (December  31,  1992),  and  26417 
(November  28,  1995)1.  70-8205  IHCAj* 
Nos.  25866  (August  6,  1993)  and  26416 
(November  28,  1995)1,  and  70-8423 
[HCAR  Nos.  26156  (November  3,  1994) 
and  26383  (September  27,  1995)1 
(collectively,  the  "Financing  Orders")  to 
finance  the  operations  of  CSW,  Energy 
and  CSWI,  and  their  respective 
subsidiaries,  by  issuing  and  selling  debt 
and  equity  securities  and  by  issuing 
guarantees  of  the  obligations  of  certain 
subsidiaries.* 


'  The  order  ami  supplemental  order  in  File  No. 
70-8423  (HCAR  Nos.  26156  (Novemtjer  3,  1994) 
and  26383  (September  27.  1995)1  also  authorize 
CSW,  directly  or  through  CSWI  or  their  respective 
sul>sidiaries.  to  provide  a  variety  of  services 
(including  design,  construction,  engineering, 
operation,  maintenance,  management, 
administration,  employment,  tax,  accounting, 
economic,  financial,  fuel,  environmental, 
communications,  energy  conservation,  demand  side 
management,  overhead  efficiency,  utility 
performance  and  electronic  data  processing,  and 
software  developmont  and  support  services  in 
connection  therewith)  to  EWGs.  FUCOs  and  certain 
foreign  electric  utility  enterprises  that  are  not 
EWGS  or  FUCOs. 
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Under  the  terms  of  the  Financing 
Orders,  CSW,  among  other  things,  may 
use  the  proceeds  of  common  stock  sales 
and  borrowings  to  finance  the 
acquisition  of  the  securities  of.  or  other 
interests  in.  one  or  more  EWGs  or 
FUCOs.  as  defined  in  sections  32  and  33 
of  the  Act.  and  may  issue  guarantees  of 
the  obligations  of  such  entities, 
provided  that  the  sum  of  the  guarantees 
at  any  time  outstanding  and  the  net 
proceeds  of  common  slock  sales  and 
borrowings  by  CSW  that  may  at  any 
time  be  used  by  CSW  to  fund 
investments  in  EWGs  or  FUCOs  (or  in 
Energy.  CSWI  or  project  parents  to 
facilitate  investments  in  EWGs  or 
FUCOs)  shall  not,  when  added  to  CSW's 
"aggregate  investment"  (as  defined  in 
rule  53(a)  under  the  Act)  in  all  EWGs 
and  FUCOs,  exceed  50%  of  CSW's 
"consolidated  retained  earnings"  (as 
defined  in  rule  53(a)).  This  investment 
limitation  is  consistent  with  the 
investment  limitation  contained  in  rule 
53(a)(1). 

Applicants  request  the  Commission  to 
modify  this  limitation,  and  exempt  them 
from  the  requirements  of  rule  53(a)(1), 
to  permit  CSW  to  use  the  net  proceeds 
of  common  stock  sales  and  borrowings 
to  acquire,  directly  or  indirectly,  the 
securities  of.  or  other  interests  in.  EWGs 
and  FUCOs.  and  to  issue  guarantees  of 
the  obligations  of  such  entities  (all  as 
authorized  by  and  in  accordance  with 
the  terms  of  the  Financing  Orders)  in  an 
aggregate  amount  that,  when  added  to 
CSW's  direct  and  indirect  "aggregate 
investment,"  as  defined,  in  all  EWGs 
and  FUCOs,  would  not  at  any  time 
exceed  100%  of  CSW's  "consolidated 
retained  earnings,"  as  defined.  The 
current  amount  of  CSW's  "aggregate 
investment,"  as  defined,  in  EWGs  and 
FUCOs  (approximately  $825  million  as 
of  February  1.  1996)  represents 
approximately  45%  of  its  "consolidated 
retained  earnings,"  as  defined 
(approximately  $1.85  billion  as  of 
December  31,  1995).  Increasing  this 
limitation  as  Applicants  propose  would 
allow  financing  of  additional 
investments  in  EWGs  and  FUCOs  of 
approximately  $1,022  billion. 2 


^Applicants  note  that  additional  investments  in 
EWGs  and  FUCOs  totaling  approximately  $1,215 
billion  are  contemplated  and  acknowledge  that  the 
additional  financing  authority  requested  will  not  be 
sufficient,  as  of  December  31.  1995.  to  enable  CSW 
to  make  investments  in  all  EWG  and  FUCO  projects 
it  is  presently  investigating  or  developing. 
Applicants  anticipate,  however,  that  such 
limitations  will  t>e  abated  to  the  extent  that  the 
development  of  all  projects  currently  under 
consideration  is  not  consummated  and  that  CSW's 
"consolidated  retained  earnings,"  as  defined, 
increase  prior  to  consummation  of  the 
contemplated  investments. 


Applicants  state  that  CSW  .s 
committed  to  making  additional 
investments  in  EWGs  and  FUCOs. 
primarily  because  (1)  for  over  ten  vears 
there  has  been,  and  for  at  least  the  next 
three  years  there  is  projected  to  be,  no 
need  for  CSW  to  make  new  equity 
investment  in  any  of  its  utility 
subsidiaries;  (2)  acquisitions  of  EWGs 
and  FUCOs  give  CSW  the  opportunity  to 
continue  to  grow  through  reinvestment 
of  retained  earnings  in  an  industry 
sector  that  CSW  has  decades  of 
experience  in,  while  at  the  same  time 
diversifying  overall  asset  risk;  and  (3) 
CSW  has  purposely  invested  in  utility 
systems  in  foreign  countries  where 
deregulation  of  and  competition  in  retail 
and  wholesale  electricity  markets  is 
more  fully  developed  than  in  the  United 
States  in  order  to  gain  valuable 
experience  with  deregulated  markets 
that  will  enhance  CSW's  ability  to  make 
its  core  domestic  utility  operations  more 
competitive  and  efficient  in  the  future 
as  the  United  States  moves  toward 
deregulation  and  increased  competition. 
Applicants  also  describe  comprehensive 
procedures  that  CSW  has  established  to 
identify  and  address  risks  involved  in 
EWG  and  FUCO  investments. 

CSW  states  that  the  use  of  financing 
proceeds  and  guarantees  to  make 
investments  in  EWGs  and  FUCOs  to  the 
proposed  increased  level  will  not  have 
a  substantial  adverse  impact  on  the 
financial  integrity  of  the  CSW  system  or 
an  adverse  impact  on  any  utility 
subsidiary  of  CSW  or  its  customers  or 
on  the  ability  of  the  affected  state 
commissions  to  protect  such  customers. 
Applicants  also  state  that  CSW  will  not 
seek  recovery  through  higher  rates  to  its 
utility  subsidiaries'  customers  in  order 
to  compensate  CSW  for  any  possible 
losses  that  it  may  sustain  on 
investments  in  EWGs  and  FUCOs  or  for 
any  inadequate  returns  on  such 
investments. 

General  Pubic  Utilities  Corporation,  et 
aL  (70-8817) 

General  Pubic  Utilities  Corporation 
("GPU"),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  and  its 
subsidiary  companies,  Jersey  Central 
Power  &  Light  Company  ("JCP&L  "),  300 
Madison  Avenue,  Morristown,  New- 
Jersey  07962,  Metropolitan  Edison 
Company  ("Met-Ed"),  P.O.  Box  16001, 
Reading,  Pennsylvania  19640, 
Pennsylvania  Electric  Company 
("Penelec  "),  P.O.  Box  16001,  Reading, 
Pennsylvania  19640,  and  Energy 
Initiatives,  Inc.  ("EI"),  One  Upper  Pond 
Road,  Parsippany,  New  Jersey  07054 
(collectively,  GPU,  JCP&L,  Met-Ed,  El 
and  Penelec,  "ENCON  Applicants"), 


and  GPU  Service  Corporation 
("Service"),  100  Interpace  Parkway, 
Parsippany.  New  fersev  n'^054,  have 
filed  an  application-declaration  und^r 
sections  9(a).  10,  12(b)  and  13(b)  of  the 
Act  and  rules  45,  90  and  91  thereunder. 

Pursuant  to  state  authorizations, 
JCP&L,  Met-Ed  and  Penelec  currently 
provide  certain  engineering  and 
consulting  ser\'ices  to  their  own  electric 
utility  customers  within  their  respective 
service  territories  as  part  of  their  utilitv 
businesses.  These  previously  authorized 
activities  relate  to  what  GPU  calls 
conditioned  power  ser\  ices,  which  are 
designed  to  prevent,  control  or  mitigate 
the  adverse  effects  of  power 
disturbances  in  a  customer's  electrical 
system  to  ensure  the  power  quality 
required  by  customers,  particularly  for 
their  sensitive  electronic  equipment. 

The  ENCON  Applicants  now  propose 
to  engage  in  the  provision  of  energy- 
related  engineering  services,  as  well  as 
technical  and  analytical  consulting 
services  in  connection  with  energy- 
related  matters.  Such  activities  may  also 
entail  the  marketing,  installation, 
operation  and  maintenance  of  various 
products  and  systems,  designed  to 
implement  the  energy  management, 
demand-side  management  and  load 
management  solutions  recommended  in 
the  course  of  providing  these  services 
(collectively,  referred  to  as  "ENCON 
Services"). 

Specifically,  ENCON  Services  will, 
include  the  following  activities:  (1)  The 
identification  of  energy  and  other 
resource  (water,  labor,  maintenance, 
materials,  etc.)  cost  reduction  and/or 
efficiency  opportunities:  (2)  the  design 
of  facility  and  process  modifications 
and/or  enhancements  to  realize  such 
opportunities:  (3)  the  management  of.  or 
the  direct  construction  or  installation  of 
energy  conser\'ation  or  energy  efficiency 
equipment;  (4)  the  training  of  client 
personnel  in  the  operation  of 
equipment:  (5)  the  maintenance  of 
energy  systems:  (6)  the  design  and/or 
management  of  and/or  the  direct 
construction  or  installation  of  new  and 
retrofit  heating,  ventilating  and  air 
conditioning,  electrical  and  power 
systems,  motors,  pumps,  lighting, 
waster  and  plumbing  systems,  and 
related  structures,  to  realize  enei^y  and 
other  resource  efficiency  goals  or  to 
otherwise  meet  a  customers  energy 
needs:  (7)  system  commissioning  (i.e. 
observing  the  operation  of  the  installed 
system  to  insure  that  it  meets  the  design 
specifications;  (8)  the  reporting  of 
system  results;  (9)  the  design  of  energy 
conservation  programs;  (10)  the 
implementation  of  energy  conservation 
programs:  (11)  the  provision  of 
conditioned  power  services  and  related 
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equipment;  and  (12)  other  similar  or 
related  activities. 

The  ENCON  Applicants  propose  to: 
|1]  invest,  through  December  31,  1998, 
up  to  an  aggregate  principal  amount  of 
S25  million  in  the  engineering  and 
consulting  business;  (2)  expand  the 
scope  of  their  engineering  and 
consulting  services  beyond  conditioned 
power  services  so  as  to  encompass  the 
ENCON  Services  listed  above;  and  (3) 
provide  such  ENCON  Services  both 
within  and  beyond  the  boundaries  of 
the  service  territories  of  JCP&L,  Met-Ed 
and  Penelec. 

One  or  more  of  the  ENCON 
Applicants  have  been  engaged  in 
discussions  with  non-affiliated 
engineering  and  consulting  companies 
("ENCONCo")  which  are  actively 
providing  ENCON  Services  ("ENCON 
Business").  One  or  more  the  ENCON 
Applicants  may  acquire  an  interest  in 
the  ENCON  Business  directly  or 
through:  (1)  The  acquisition  of  securities 
of  an  ENCONCo;  (2)  new  wholly  owned 
or  partly  owned  subsidiary  companies 
to  be  formed  (each,  an  "ENCON 
Subsidiary"):  and/or  (3)  a  joint  venture 
involving  any  of  the  foregoing  and  an 
ENCONCo  or  its  affiliate  (each,  an 
"ENCON  rV").  Notwithstanding  the 
foregoing.  GPU  will  not  acquire  a  direct 
interest  in  the  ENCON  Business  other 
than  through  the  acquisition  of 
securities  of  an  ENCONCo. 

The  ENCON  Applicants  request 
authorization  for:  (1)  EI,  ENCON 
Subsidiaries  or  ENCON  JVs  to  provide 
goods  and  services  to  JCP&L.  Met-Ed 
and  Penelec;  and  (2)  Service  to  provide 
services  to  ENCON  Subsidiaries  and 
ECON  IVs  at  cost.  Each  ENCON 
Applicant.  ENCON  Subsidiary  and 
ENCON  JV  will  maintain  separate 
financial  records  relating  to  the  ENCON 
Business. 

General  Public  I'tilifies  Corporation,  et 
al.  (70-8827) 

General  Public  Utilities  Corporation 
("GPU").  100  Interpace  Parkway, 
Parsippany,  New  Jersey  070.54,  a 
registered  public  utility  holding 
company,  and  its  subsidiary  companies 
Jersey  Central  Power  &  Light  Company 
("JCP&L").  300  Madison  Avenue, 
Morristown,  New  Jersey  07960, 
Metropolitan  Edison  Company  ("Met- 
Ed")  and  Pennsylvania  Electric 
Company  ("Penelec").  each  at  P.O.  Box 
16001,  Reading,  Pennsylvania  19640, 
Energy  Initiatives,  Inc.  ("EII"),  One 
Upper  Pond  Road,  Parsippany,  New 
Jersey  07054,  and  GPU  Service 
Corporation  ("GPUSC"),  100  Interpace 
Parkway,  Parsippany,  New  Jersey  07054, 
(collectively,  "Applicants")  have  Rled 
an  application-declaration  under 


sections  9(a),  10,  12  and  13  of  the  Act 
and  rules  90  and  91  thereunder. 

GPU.  JCP&L,  Met-Ed,  Penelec  and  EH 
(each,  a  "TPS  Applicant")  propose  to 
provide  power  to  the 
telecommunications  industry.  JCP&L 
has  been  engaged  in  discussions  with 
non-affiliated  telecommunications 
companies  (each,  a  "Telco")  concerning 
the  Telco's  need  for  a  mechanism  to 
deliver  power  on  a  reliable  basis  to  the 
local  distribution  points  disbursed 
throughout  the  Telco's 
telecommunications  network.  These 
local  distribution  points,  known  as 
optical  network  units  ("ONUs"),  may  be 
ground-based  or  located  on  utility  poles, 
with  each  ONU  serving  a  number  of 
customer  locations,  depending  upon  the 
particular  configuration.  The  ONUs, 
which  will  replace  the  Telco's  existing 
wire-based  power  supply  system, 
convert  the  lightwave  signal  which 
travels  over  the  Telco's  fiber  optic 
network  into  an  electrical  signal  which 
travels  down  a  coaxial  cable  into  the 
customer's  premises  and  delivers  the 
ultimate  telecommunications  services. 
JCP&L  has  developed  an  ONU  power 
service  unit  ("ONU  Power  Unit")  which 
would  be  installed  on  the  same  utility 
pole  as  an  ONU.  The  ONU  Power  Unit 
would  draw  power  from  the  existing 
electric  utility  wire,  convert  it  to  the 
direct  current  required  by  the  ONU  and 
deliver  such  converted  power  to  the 
ONU.  The  ONU  Power  Unit  would  also 
contain  a  battery  backup  to  assure 
reliable  service,  as  well  as  a 
communications  device  to  allow  remote 
monitoring. 

The  TPS  Applicants  propose  that 
ONU  Power  Units  be  marketed, 
installed,  operated  and  maintained  in 
one  or  more  Telco's  service  territories 
(which  may  overlap,  in  whole  or  in  part, 
the  boundaries  JCP&L's,  Met-Ed's  or 
Penelec's  respective  service  territories) 
and  in  the  service  territories  of  other 
telecommunications  providers, 
regardless  of  location.  In  addition,  one 
or  more  of  the  TPS  Applicants  may  also 
seek  to  develop,  market,  install,  operate 
and  maintain  other  products  and 
systems  designed  to  address  the  power 
requirements  of  telecommunications 
providers.  Such  other  products  and 
systems  may  employ  technology 
comparable  to  the  ONU  Power  Unit  or 
other  technologies,  such  as 
photovohaics,  fuel  cells,  wind  and 
flywheels.  In  addition,  such  activities 
may  include  providing  other 
telecommunications  infra-structure 
services  which  may  not  utilize  any  of 
these  technologies.  (These 
telecommunications  power  services 
activities  are  collectively  referred  to  as 
the  "TPS  Business.") 


It  is  proposed  that  one  or  more  of  the 
TPS  Applicants  may  acquire  an  interest 
in  the  TPS  Business  either  directly, 
through  the  acquisition  of  securities  of 
a  Telco  or  otherwise,  or,  alternatively, 
through  new  wholly-owned  or  partly- 
owned  subsidiary  companies  (each,  a 
"TPS  Subsidiary"),  or  through  a  joint 
venture  involving  any  of  the  foregoing 
and  a  Telco  or  a  'Telco  affiliate  (each,  a 
"TPS  JV").  GPU  states  that, 
notwithstanding  the  foregoing,  GPU  will 
not  acquire  a  direct  interest  in  the  TPS 
Business  other  than  through  the 
acquisition  of  securities  of  a  Telco. 

It  is  also  requested  that  the 
Commission  authorize  the  provision  of 
goods  and  services  relating  to  the  TPS 
Business:  (1)  to  JCP&L,  Met-Ed  and 
Penelec  by  EH  or  any  TPS  Subsidiaries 
or  TPS  JVs;  and  (2)  to  any  TPS 
Subsidiaries  and  TPS  JVs  by  GPUSC.  all 
of  which  goods  and  services  will  be 
provided  at  cost  in  compliance  with 
rules  90  and  91  under  the  Act. 

It  is  presently  expected  that  the 
aggregate  amount  of  the  TPS  Applicants' 
investment  in  the  TPS  Business  will  not 
exceed  $30  million  through  December 
31,  1998. 

The  proposal  to  acquire  securities  of 
a  Telco  or  any  TPS  Subsidiaries  or  TPS 
JVs  shall  expire  upon  the  first  to  occur 
of  (i)  December  31,  1998  and  (ii)  the 
adoption  by  the  Commission  of  Rule  58 
(HCAR  No.  35-26313,  June  20,  1995)  or 
such  other  rule,  regulation  or  order  as 
shall  exempt  the  transactions  as  herein 
proposed  from  section  9(a)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary . 

jFR  Doc.  96-9635  Filed  4-18-96;  8:45  am) 
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The  Woodward  Funds,  et  al.;  Notice  of 
Application 

April  15.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicants:  The  Woodward  Funds 
("Woodward"),  Prairie  Institutional 
Funds  ("Prairie"),  NBD  Bank  ("NBD"), 
and  First  Chicago  Investment 
Management  Company  ("P'CIMCO"), 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  granting  an 
exemption  from  section  17(a). 
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SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain  series 
of  The  Woodward  Funds  to  acquire  all 
of  the  assets  of  certain  series  of  the 
Prairie  Institutional  Funds  in  exchange 
for  shares  of  the  The  Woodward  Funds. 
Because  of  certain  affiliations,  the  series 
involved  may  not  rely  on  rule  17a-8 
under  the  Act. 

FILING  DATE:  The  application  was  filed 
on  February  21,  1996  and  amended  on 
April  12.  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  10.  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  The  Woodward  Funds,  c/o 
NBD  Bank,  Transfer  Agent,  P.O.  Box 
7058,  Troy,  Michigan  48007-7058; 
Prairie  Institutional  Funds,  Three  First 
National  Plaza.  Chicaao.  Illinois  60670. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim.  Staff  Attorney,  at  (202) 
942-0571,  or  David  M.  Golde'nberg, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Woodward  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  Woodward  has  created  the 
following  series  of  shares  for  the 
purpose  of  effecting  the  proposed 
reorganization  described  herein:  Cash 
Management  Fund.  U.S.  Government 
Securities  Cash  Management  Fund,  and 
Treasury  Prime  Cash  Management  Fund 
(collectively,  the  "Acquiring  Funds"). 

2.  Prairie  is  an  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust.  The 
following  series  of  Prairie  would  be 
acquired  in  the  proposed  reorganization 


described  herein:  Cash  Management 
Fund,  U.S.  Government  Securities  Cash 
Management  Fund,  and  Treasury  Prime 
Cash  Management  Fund  (collectively, 
the  "Acquired  Funds"). 

3.  NBD  serx'es  as  the  co-investment 
adviser  to  the  Acquiring  Funds.  NBD  is 
a  wholly-owned  subsidiary  of  First 
Chicago  NBD  Corporation '("FC-NBD"). 
FCIMCO  serves  as  the  co-investment 
adviser  to  the  Acquiring  Funds  and  the 
investment  adviser  to  the  Acquired 
Funds.  FCIMCO  is  a  wholly-owned 
subsidiary  of  The  First  National  Bank  of 
Chicago,  which  in  turn  is  a  wholly- 
owned  subsidiary  of  FC-NBD. 

4.  As  of  January  31,  1996.  FC-NBD 
and  its  affiliates  held  of  record  or 
through  nominees  100%  of  the 
outstanding  shares  of  each  Acquii^d 
Fund,  and  they  held  or  shared  voting 
and/or  investment  discretion  with 
respect  to  a  portion  of  these  shares. 

5.  The  investment  objective  and 
policies  of  each  Acquiring  Fund  are 
substantially  similar  to  the  investment 
objective  and  policies  of  its 
corresponding  Acquired  Fund.  The 
principal  differences  are  that  certain 
fundamental  policies  of  the  Acquired 
Funds  are  non-fundamental  policies  of 
the  Acquiring  Funds  and  the  Acquiring 
Funds  are  permitted  to  invest  in  other 
investment  companies  as  permitted  by 
the  Act.  These  differences  will  be 
described  in  the  proxy  statement/ 
prospectus  to  be  delivered  to 
shareholders  of  the  Acquired  Funds. 
The  Acquiring  Funds  and  the  Acquired 
Funds  both  offer  two  classes  of  shares: 
Service  Shares  and  Institutional  Shares. 
Service  Shares  and  Institutional  Shares 
are  sold  without  a  sales  charge  to 
institutional  investors.  Service  Shares 
are  subject  to  a  distribution  fee.  while 
Institutional  Shares  are  not  subject  to 
such  a  fee. 

6.  In  the  proposed  reorganization, 
each  Acquiring  Fund  would  acquire  all 
of  the  assets  and  assume  all  of  the 
liabilities  of  its  corresponding  Acquired 
Fund  in  exchange  for  shares  of  the 
Acquiring  Fund.  The  aggregate  net  asset 
value  of  the  full  and  fractional  shares  of 
an  Acquiring  Fund  to  be  issued  to 
shareholders  of  the  corresponding 
Acquired  Fund  will  equal  the  value  of 
the  aggregate  net  assets  of  such 
Acquired  Fund  as  of  the  close  of 
business  on  the  business  day 
immediately  prior  to  the  closing  of  the 
reorganization  (the  "Valuation  Date"). 
At  or  as  soon  as  practicable  after  the 
closing  of  the  reorganization,  each 
Acquired  Fund  will  be  liquidated  and 
distributed  pro  rate  to  its  shareholders 
of  record  as  of  the  close  of  business  on 
the  Valuation  Date  the  full  and 
fractional  shares  of  its  corresponding 


Acquiring  Fund  received  in  the 
reorganization.  After  such  distribution, 
each  of  the  Acquired  Funds  will  be 
dissolved. 

7.  An  agreement  and  plan  of 
reorganization  (the  "Reorganization 
Agreement")  has  been  approved  by  the 
Woodward  and  Prairie  boards, 
including  the  disinterested  members 
thereof.  In  the  assessment  of  the 
reorganization  and  the  terms  of  the 
Reorganization  Agreement,  the  fadors 
considered  by  the  Woodward  and 
Prairie  boards  included:  (a)  The 
compatibility  of  the  investment 
objectives  and  policies  of  the  Acquiring 
Funds  and  their  corresponding 
Acquired  Funds;  (b)  the  tax-free  nature 
of  the  proposed  reorganization:  (c)  the 
costs  associated  with  the  proposed 
reorganization;  (d)  the  effect  of  the 
reorganization  on  the  investment 
advisory  and  nile  12b-l  fees  charged  to 
the  former  shareholders  of  the  Acquired 
Funds;  and  (e)  compliance  with  section 
15(f)  of  the  Act.  Upon  consideration  of 
these  factors,  the  Woodward  and  Prairie 
boards,  including  the  disinterested 
members  thereof,  found  that 
participation  in  the  reorganization  was 
in  the  best  interests  of  each  Acquiring 
Fund  and  each  Acquired  Fund, 
respectively,  and  that  the  interests  of 
existing  shareholders  of  the  Acquiring 
Funds  and  Acquired  Funds, 
respectively,  would  not  be  diluted  as  a 
result  of  the  reorganization. 

8.  A  prospectus/proxy  statement 
describing  the  reorganization  and  the 
reasons  therefor  will  be  sent  to 
shareholders  of  each  Acquired  Fund  on 
or  about  May  1.  1996.  Consummation  of 
the  reorganization  with  respect  to  each 
Acquired  Fund  is  contingent  upon 
receipt  of  the  affirmative  vote  of  the 
holders  of  at  least  a  majority  of  the 
outstanding  shares  of  such  Acquired 
Fund  entitled  to  vote  on  the  matter.  In 
addition  to  shareholder  approval,  the 
consummation  of  the  reorganization  is 
conditioned  upon  receipt  from  the  SEC 
of  the  order  requested  in  the 
application.  Applicants  agree  not  to 
make  any  changes  to  the  Reor:ganization 
Agreement  that  would  have  a  material 
adverse  effect  on  the  rights  of 
shareholders  or  this  application  without 
the  prior  approval  of  the  SEC  staff. 

9.  The  expenses  incurred  in 
connection  with  entering  into  and 
carrying  out  the  provisions  of  the 
Reorganization  Agreement  will  be  paid 
by  FC-NBD  and/or  certain  of  its  direct 
or  indirect  subsidiaries. 

Applicants'  Legal  Analysis 

1.  Section  2(a)(3)  of  the  Act  defines 
the  term  "affiliated  person"  of  another 
person  to  include,  in  pertinent  part,  (i) 
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Anv  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  5%  or  more  of  the 
outstanding  voting  securities  of  such 
other  person;  (ii)  any  person  5%  or  more 
of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned, 
controlled,  or  held  with  power  to  vote 
by  such  other  person;  (iii)  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  such  other  person;  and  (iv)  if  such 
other  person  is  an  investment  company, 
any  investment  adviser  thereof. 

2.  Section  17(a)  of  the  Act,  in 
pertinent  part,  prohibits  an  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  a  person,  acting  as  principal,  from 
selling  to  or  purchasing  from  such 
registered  company,  any  security  or 
other  property.  Section  17(b)  provides 
that  the  SEC  may  exempt  a  transaction 
from  section  17(a)  if  the  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

3.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets 
involving  registered  investment 
companies  that  are  affiliated  persons,  or 
affiliated  persons  of  such  affiliated 
persons,  solely  by  reason  of  having  a 
common  investment  adviser,  common 
directors/trustees,  and/or  common 
officers,  provided  that  certain 
conditions  are  satisfied. 

4.  The  proposed  reorganization  may 
not  be  exempt  from  the  prohibitions  of 
section  17(a)  by  reason  of  rule  17a-8 
because  the  Acquiring  Funds  and  the 
Acquired  Funds  may  be  affiliated  for 
reasons  other  than  those  set  forth  in  the 
rule.  FC-NBDowns  100%  of  the 
outstanding  voting  securities  of  NBD, 
the  co-investment  adviser  to  the 
Acquiring  Funds,  and  indirectly  owns 
100%  of  the  outstanding  voting 
securities  of  FCIMCO,  the  co-investment 
adviser  to  the  Acquiring  Funds  and  the 
investment  adviser  to  the  Acquired 
Funds.  In  addition,  as  of  January  31, 
1996,  FC-NBD  and  its  affiliates  held  of 
record  in  their  own  names  or  through 
nominees  100%  of  the  outstanding 
shares  of  each  Acquired  Fund. 
Therefore,  each  Acquiring  Fund  may  be 
deemed  an  affiliated  person  of  an 
affiliated  person  of  its  corresponding 
Acquired  Fund,  and  vice  versa,  for 


reasons  not  based  solely  oh  their 
common  investment  adviser. 

5.  Applicants  believe  that  the  terms  of 
the  reorganization  satisfy  the  standards 
of  section  17(b).  The  Woodward  and 
Prairie  boards,  including  the 
disinterested  trustees  thereof,  have 
reviewed  the  terms  of  the  reorganization 
and  have  found  that  participation  in  the 
reorganization  as  contemplated  by  the 
Reorganization  Agreement  is  in  the  best 
interests  of  each  Acquiring  Fund  and 
each  Acquired  Fund,  respectively,  and 
that  the  interests  of  existing 
shareholders  of  the  Acquiring  Funds 
and  the  Acquired  Funds,  respectively, 
will  not  be  diluted  as  a  result  of  the 
reorganization.  Applicants  state  that  the 
reorganization  is  consistent  with  each 
Fund's  investment  objective  and 
policies  because  the  investment 
objective  and  policies  of  each  Acquired 
Fund  are  identical  to  those  of  its 
corresponding  Acquiring  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  96-9694  Filed  4-18-96;  8:45  am) 
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[Release  No.  34-37109;  International  Series 
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Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  To  Permit  ISCC  To 
Charge  and  To  Collect  From  Members 
Charges  Imposed  by  Certain  Third 
Parties 

April  12.  1996. 

On  March  19,  1996,  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
ISCC-96-02)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  to  permit  ISCC  to 
charge  and  to  collect  from  members 
charges  imposed  by  certain  third 
parties.  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
March  28,  1996.^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 


I.  Description 

The  proposed  rule  change  expands 
ISCC's  authority  to  charge  and  to  collect 
from  its  members  fees  imposed  by 
certain  third  parties.  In  .such  situations, 
third  parties  will  include  all  individual 
ISCC  member  charges  in  one  invoice  to 
ISCC,  and  ISCC  will  include  the  third 
parties'  charges  to  individual  members 
on  the  members'  settlement  statements.' 
ISCC's  current  rules  permit  ISCC  to 
charge  members  for  fees  imposed  by 
banks  and  trust  companies  in 
conjunction  with  the  Global  Clearance 
Network  Service.  The  proposed  rule 
change  permits  ISCC  to  include  on  its 
members'  settlement  statements  charges 
imposed  by  entities  or  organizations 
with  which  ISCC  has  entered  into 
agreements  and  which  provide  services 
or  equipment  to  ISCC  members  which 
are  integral  to  the  services  provided  by 
ISCC.  If  a  member  does  not  consent  to 
such  charges  or  otherwise  disputes  such 
charges,  ISCC  will  not  fine  the  member 
for  not  paying  to  ISCC  the  third  party's 
charges.  In  addition,  ISCC  will  have  no 
liability  to  any  third  party  vendors  for 
such  charges. 

II.  Discussion 

Section  17A(b)(3)(F)''  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  ISCC's 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A(b)(3)(F) 
of  the  Act  because  it  will  facilitate 
access  to  ISCC's  services  by  making  it 
easier  for  ISCC  members  to  obtain 
hardware,  software,  or  related  services 
or  equipment  necessary  to  fully  utilize 
ISCC.  Specifically,  the  proposed  rule 
change  allows  ISCC  to  consolidate  third 
party  billings  and  ISCC  payment 
obligations.  Consolidation  of  members' 
payment  obligations  should  not  only 
simplify  members'  disbursement 
processes,  it  should  facilitate  ISCC 


'  15  U.S.C.  78s(b)(l)(t988). 
^Securities  Exchange  Act  Release  No.  37000 
(March  21.  1996).  61  FR  13908. 


^From  time  to  time,  third  parties  which  have 
entered  into  agreements  with  ISCC  and  which 
provide  ISCC  members  with  certain  services  or 
equipment  that  facilitate  access  to  an  ISCC  service 
request  that  ISCC  directly  bill  its  members  for  the 
services  or  equipment  that  the  third  parties  provide 
to  members.  For  example,  if  ISCC  members  wanted 
to  obtain  computer  hardware  and/or  software  to 
access  certain  ISCC  services.  ISCC  could  make 
arrangements  with  a  third  parly  vendor  to  supply 
members  with  the  appropriate  hardware  and/or 
software.  The  third  party  vendor  would  send  a. 
detailed  monthly  invoice  directly  to  ISCC  reflecting 
each  individual  member's  charge.  ISCC  would  then 
include  the  appropriate  charge  on  each  member's 
monthly  statement.  ISCC  would  remit  to  the  vendor 
within  the  agreed  upon  lime  period  the  amount  that 
ISCC  actually  collected  from  members  in 
connection  with  the  vendor's  charges. 

*  15  U.S.C.  78q-l(b)(3)(F)  (1988). 
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members'  ability  to  obtain  equipment  or 
services  that  are  integral  to  ISCC's 
servi;,c..  ami  that  jre  provided  by  thir'^ 
parties.  By  enhancing  the  ability  of 
ISCC's  members  to  access  ISCC's 
securities  settlement  services,  the 
proposed  rule  change  should  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

ISCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will 
facilitate  ISCC  members'  ability  to 
obtain  on  a  timely  basis  certain 
computer  hardware  presently  being 
offered  by  third  parties  in  connection 
with  certain  ISCC  services. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
ISCC-96-02)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  D«c.  96-9638  Filed  4-18-96;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Release  No.  34-37113;  File  No.  SR-MCC- 

96-03] 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corporation;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  Relating  to  the 
Pass-Through  of  Certain  Fees  and 
Charges  and  the  Elimination  of  All 
Other  Charges 

April  15,  1996. 

On  March  1,  1996,  the  Midwest 
Clearing  Corporation  ("MCC  ")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
MCC-96-03)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  relating  to  the  pass- 
through  of  certain  fees  and  charges  and 
the  elimination  of  all  other  charges.^  On 
March  7,  1996,  MCC  amended  the 


filing.^  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
March  22,  1996. ^  ^'o  i Tnment  ieiters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  permits 
MCC  to  charge  Sponsored  Participants 
("SPs")  and  Temporary'  Sponsored 
Participants  ("TSPs")  at  cost  the  fees 
and  charges  assessed  on  MCC  by  the 
National  Securities  Clearing  Corporation 
("NSCC")  in  connection  with  SPs'  and 
TSPs'  use  of  NSCC's  services.  The 
proposed  rule  change  also  eliminates  all 
other  existing  MCC  fees.  MCC  is 
eliminating  its  existing  fee  schedule  in 
its  entirety  and  replacing  it  with  the 
following  schedule. 

Sponsored  Participants  and  Temporary 
Sponsored  Participants 

Fees  and  Charges  Assessed  on  MCC  by 
the  National  Securities  Clearing 
Corporation 

Charge:  Rebilled  at  Cost. 

II.  Discussion 

Section  17A(b)(3)(D)^  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  provide  for  the  equitable 
allocation  of  dues,  fees,  and  other 
charges  among  MCC's  participants.  In 
addition.  Section  17A(b)(3)(F)5  of  the 
Act  requires  that  the  rules  of  a  clearing 
agency  be  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions.  The  Commission 
believes  MCC's  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A(b)(3)(D)  because  MCC  will 
be  charging  SPs  and  TSPs  at  cost 
NSCC's  fees  and  charges  assessed  on 
MCC  for  such  SPs'  and  TSPs'  use  of 
NSCC's  services.  The  Commission 
believes  the  proposal  is  consistent  with 
Section  17A(b)(3)(F)  in  that  it  should 
foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
by  allowing  MCC  to  pass  through  the 


'  17  CFK  200.3O-3(a)(12)  (1995). 
'15  U.S.C.  78s(b)(l)(1988). 


^MCC  originally  filed  the  proposed  rule  change 
under  Section  19(b)(3)(A)  of  the  Act.  On  March  7. 
1996.  MCC  requested  that  the  proposal  be 
considered  filed  under  Section  19(b)(2)  of  the  Act. 
Telephone  conversation  tietween  Oavid  T.  Rusoff. 
Foley  and  Lardner  (counsel  to  MCCI,  and  lerry  W. 
Carpenter.  Assistant  Director.  Peter  R.  Oraghty. 
Senior  Counsel,  and  Cheryl  O.  Tumlin.  Attorney. 
Division  uf  Market  Regulation.  Commission  (March 
7.  1996). 

'Securities  Exchange  Act  Release  No.  36982 
(March  18.  1996),  61  FR  11913. 

*  15  U.S.C.  78q-l(b)(3)(D)  (1988). 

■>15  U.S.C.  78q-l  (b)(3)(F)  (1988). 


NSCC  charges  to  the  parties  utilizing 
NSCC's  services. 

MCC  has  requester!  *^!>t  'hg 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  .finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will  allow 
MCC  to  not  make  charges  under  its 
existing  fee  schedule  and  to  pass 
through  charges  to  SPs  and  TSPs 
contemporaneously  with  NSCC 
assessing  charges  on  MCC  for  its 
services  to  such  participants. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
MCC-96-03)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc  96-9693  Filed  4-18-96:  8:45  am) 

BILUNG  CODE  801CM)1-M 


[Release  No.  34-37112:  Intemattonat  Series 
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13) 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Use  of  the  New  York 
Stock  Exchange  s  Modified  General 
Securities  Representative  Examination 
(Series  47)  to  Qualify  as  a  General 
Securities  Representative 

April  12.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  3.  1996.  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission  ")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 


«■  17  CFR  200.3O-3(a)(12)  (1995). 
'15U.S.C.  78$(b)(l). 
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comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Resulatorv  Organization's 
Statement  of  thi'  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  filed  a  proposed 
change  to  Schedule  C  of  the  By-Laws 
that  would  allow  persons  in  good 
standing  with  the  Japanese  securities 
regulators  to  qualify  as  general 
securities  representatives  (Series  7)  by 
passing  a  modified  general  securities 
representative  examination  (Series  47) 
which  was  developed  by  the  New  York 
Stock  Exchange  ("NYSE").  The 
following  is  the  full  text  of  the  proposed 
rule  change  to  Schedule  C.  New 
language  is  italicized. 

Schedule  C  to  the  NASD  By-Laws 

***** 

Part  HI  Registration  of  Representatives 

***** 

(2)  Categories  of  Representative  Registration 
(a)  General  Securities  Representative 


(U) 


ih)  A  person  presently  registered  and  in 
good  standing  as  a  representative  with  any 
Japan  stock  exchange,  or  with  any  Japan 
Securities  Dealers  Association,  and  who  has 
passed  the  Japan  Module  of  the  General 
Securities  Registered  Representative 
Examination,  shall  be  qualified  to  be 
registered  as  a  General  Securities 
Representative  except  that  such  person 's 
activities  may  not  involve  the  solicitation, 
purchase  and/or  sale  of  municipal  securities 
as  defined  in  Section  3lal(29)  of  the  Act.^ 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
,  rule  change.  The  text  of  these  statements 
-may  be  examined  at  the  places  specified 
in  Item  III  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Propose:*  Rule 
Change 

1.  Purpose 

It  is  the  NASD's  responsibility  under 
Section  15A(g)(3)  of  the  Act  ^  to 
prescribe  standards  of  training, 
experience,  and  competence  for  persons 
associated  with  NASD  members. 
Pursuant  to  this  statutory  obligation,  the 
NASD  has  developed  examinations  and 
administers  examinations  developed  by 
other  self-regulatory  organizations 
designed  to  establish  that  persons 
associated  with  NASD  members  have 
attained  specified  levels  of  competence 
and  knowledge. 

This  proposed  amendment  to 
Schedule  C  is  intended  to  coordinate 
with  the  recent  SEC  approval  of  a  NYSE 
rule  that  allows  a  qualified  registered 
representative*  in  good  standing  with 
the  Japanese  securities  regulators  to 
become  qualified  as  a  general  securities 
representative  (Series  7)  by  passing  a 
modified  general  securities 
representative  examination  (Series  47) 
developed  by  the  NYSE.'  This 
amendment  is  also  necessary  because  of 
the  requirement  of  Section  15(b)(8)  of 
the  Act  that  requires  most  NYSE 
members  to  also  be  members  of  the 
NASD.6  Thus,  there  is  a  dual 
registration  requirement  with  both  the 
NYSE  and  the  NASD  for  individuals 
who  perform  certain  functions  with 
NYSE  members.  At  the  present  time,  the 
NASD  has  no  rule  that  allows  for  NASD 
registration  of  a  person  who  has  passed 
the  modified  qualification  examination. 
The  Series  47  examination  is  160 
questions  and  is  240  minutes  long. 

2.  Statutory  Basis 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b)(6)  ^  and  Section 
15A(g)(3)8ofthe  Act  in  that  the  NASD 
is  required  to  prescribe  standards  of 


training,  experience,  and  competence 
for  persons  associated  with  NASD 
members.  Pursuant  to  this  statutory 
obligation,  the  NASD  develops  and 
administers  examinations  to  establish 
that  persons  associated  with  NASD 
members  have  attained  specified  levels 
of  competence  and  knowledge. 


•  The  Commission  notes,  pursuant  to  a  new  rule 
numt)ering  system  for  the  NASD  Manual 
anticipated  to  be  effective  no  later  than  May  31, 
1996.  that  this  rule  will  kjecome  NASD  Rule 
1032(a)(2)(H). 


M5  U.S.C.  78o-3(g)(3). 

<The  Commission  notes  that  in  order  to  become 
a  registered  representative  in  (apan,  all  of  the 
applicants,  both  foreign  and  domestic,  who  do  not 
meet  certain  exoeriential  requirements  must  pass 
the  Securities  Sales  Representative  Qualification 
Examination.  This  test  is  composed  of  the  Class  1 
Examination,  the  Class  2  Examination,  and  the 
Investment,  Trust,  and  Bond  Examination.  An 
applicant's  experience  and  area  of  interest 
determines  which  parts  of  the  Securities  Sales 
Representative  Qualification  Examination  are 
applicable.  See  Securities  Exchange  Act  Release  No. 
36514  (N6v.  27.  1995).  60  FR  621 18. 

»See  Securities  Exchange  Act  Release  No.  36708 
(|an.  11.  1996).  61  FR  1808  (approving  File  No.  SR- 
NYSE-95-36). 

»15  U.S.C.  78o(b)(8). 

M5  U.S.C.  78o-3(b)(6). 

•15  U.S.C.  780- 3(g)(3). 


B.  Self- Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  the  proposed  rule 
change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  NASD  has  neither  solicited  nor 
received  written  comments. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  File  No.  SR-NASD-96- 
13  and  should  be  submitted  by  May  10, 
1996. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds,  for  the  reasons  set  forth  below, 
that  the  NASD's  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  15A  ofthe  Act^and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association. 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  the 


»15U.S.C.  780-3. 
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requirements  of  Section  15A(b)(6)  and 
Section  15A(g)(3)(B).io 

The  Commission  believes  the 
proposal  is  consistent  with  Section 
15Afb)(6)"  because  it  is  designed  to 
foster  cooperation  with  persons  engaged 
in  regulating  transactions  in  securities 
and  to  help  perfect  the  mechanism  of  a 
free  and  open  market.  The  Series  47 
reduces  duplicative  qualification 
requirement  and.  at  the  same  time, 
allows  the  NASD  to  ensure  that  the 
Japanese  representatives  desiring  to 
become  registered  with  the  NASD  are 
fully  qualified. 

The  Commission  believes  the 
proposal  is  consistent  with  Section 
15A(g)(3)(B)  12  because  it  establishes 
standards  of  training,  experience,  and 
competence  for  persons  associated  with 
NASD  members.  The  Series  47  should 
provide  comprehensive  coverage  of  the 
topics  contained  in  the  Series  7  that  are 
not  covered,  or  are  not  covered  in 
sufficient  detail,  in  the  Securities  Sales 
Representative  Qualification 
Examination.  Accordingly,  the  Series 
47,  combined  wnth  the  Securities  Sales 
Representative  Qualification 
Examination,  should  measure  the 
qualifications  of  Japanese 
representatives  adequately. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  in  the 
Federal  Register.  This  will  enable 
qualified  Japanese  registered 
representatives  subject  to  the  dual 
registration  requirement  of  Section 
15(b)(8)' ^  desiring  to  become  registered 
with  the  NASD  to  immediately  reap  the 
benefits  of  reduced  regulatory 
duplication.  In  addition,  the  NASD's 
proposal  does  not  raise  any  new 
regulatory  concerns  because  it  is 
adopting  the  same  Series  47  module 
previously  proposed  by  the  NYSE  and 
approved  by  the  Commission. '^ 
Therefore,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 
Section  15A  of  the  Act,'^  to  accelerate 
the  approval  of  the  NASD's  proposal. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,!*-  that  the 
proposed  rule  change  (SR-NASD-96- 
13)  is  approved. 


">15  U.S.C.  78o-3{b)(5)  and  78o-3(g)(3)(B). 

"15  U.S.C.  78o-3(b)(6). 

'M5  U.S.C.  78f(c)(3)(B). 

•M4  U.S.C.  780(b)(8). 

"See  Securities  Exchange  Act  Release  No.  36708 
Oan.  11.  1996),  61  FR  1808  (approving  File  No.  SR- 
SR-NYSE-95-36). 

"15  U.S.C.  780-3. 

>»15  U.S.C.  78s(b)(2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv.'' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-9636  Filed  4-18-96;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Release  No.  34-37110;  Fil«  No.  SR-NSCC- 

96-07] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  To  Permit  NSCC  To 
Charge  and  To  Collect  from  Members 
Charges  Imposed  by  Certain  Third 
Parties 

April  12,  1996. 

On  March  19,  1996.  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission  ") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-96-07)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  to  permit  NSCC  to 
charge  and  to  collect  from  members 
charges  imposed  by  certain  third 
parties.  Notice  of  the  proposal  was 
pubUshed  in  the  Federal  Register  on 
March  28.  1996.2  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  cheinge  expands 
NSCC's  authority  to  charge  and  to 
collect  from  its  members  fees  imposed 
by  certain  third  parties.  In  such 
situations,  third  parties  will  include  all 
individual  NSCC  member  charges  in 
one  invoice  to  NSCC.  and  NSCC  will 
include  the  third  parties'  charges  to 
individual  members  on  the  members' 
settlement  statements. ^  NSCC's  current 


"  17  CFR.  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l)  (1988). 

*  Securities  Exchange  Act  Release  No.  37001 
(March  21,  1996).  61  FR  13912. 

'  From  time  to  time,  third  parties  which  have 
entered  into  agreements  with  NSCC  and  which 
provide  NSCC  members  with  certain  services  or 
equipment  that  facilitate  access  to  an  NSCC  service 
request  that  NSCC  directly  bill  its  raemt>ers  for  the 
services  or  equipment  that  the  third  parties  provide 
to  members.  For  example,  if  NSCC  members  wanted 
to  obtain  computer  hardware  and/ or  software  to 
access  certain  NSCC  services.  NSCC  could  make 
arrangements  with  a  third  party  vendor  to  suppiv 
members  with  the  appropriate  hardware  and/or 
software.  The  third  party  vendor  would  send  a 
detailed  monthly  invoice  directly  to  NSCC 
reflecting  each  individual  member's  charge.  NSCC 
would  then  include  the  appropriate  charge  on  each 
memtjer's  monthly  statement.  NSCC  would  remit  to 
the  vendor  within  the  agreed  upon  time  period  the 
amount  ttiat  NSCC  actually  collected  from  members 
in  connection  with  the  vendor's  charges  . 


rules  permit  NSCC  to  charge  members 
for  fees  imposed  by  self-regulator) 
organizations  or  other  security  industry 
organizations  or  entities  with  which 
NSCC  has  entered  into  agreements.  The 
proposed  rule  change  permits  NSCC  to 
include  on  its  members'  settlement 
statements  charges  imposed  by  entities 
or  organizations  with  which  NSCC  has 
entered  into  agreements  and  which 
provide  services  or  equipment  to  .NSCC 
members  which  are  integral  to  the 
services  provided  by  NSCC.  If  a  member 
does  not  consent  to  such  charges  or 
otherwise  dispute  such  charges.  NSCC 
will  not  fine  the  member  for  not  paying 
to  NSCC  the  third  party's  charges.  In 
addition,  NSCC  v\ill  have  no  liability  to 
any  third  party  vendors  for  such 
charges. 

n.  Discussion 

Section  17A(b)(3)(F)*  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  NSCC's 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A(b)(3)(F) 
of  the  Act  because  it  will  facilitate 
access  to  NSCC's  services  by  making  it 
easier  for  NSCC  members  to  obtain 
hardware,  software,  or  related  services 
or  equipment  necessarv-  to  fully  utilize 
NSCC.  Specifically,  the  proposed  rule 
change  allows  NSCC  to  consolidate  for 
its  members  third  party  billings  and 
ISCC  pavTnent  obfigations. 
Consolidation  of  members'  payment 
obligations  should  not  only  simplify 
members'  disbursement  processes,  it 
should  facilitate  ISCC  members'  ability 
to  obtain  equipment  or  services  that  are 
integral  to  NSCC's  services  and  that  are 
provided  by  third  parties,  by  enhancing 
the  abiUty  of  NSCC's  members  to  access 
NSCC's  securities  settlement  services, 
the  proposed  rule  change  should 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will 
facilitate  NSCC  members'  ability  to 
obtain  on  a  timely  basis  certain 
computer  hardware  presently  being 
offered  by  third  parties  in  connection 
with  certain  NSCC  services. 


*  15  U.S.C.  78q-l(b)(3)(F)  (1988). 
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III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

U  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-96-07)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-9637  Filed  4-18-96;  8:45  am) 

BILLING  CODE  aO1O-0t-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection 
Request 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  F.L.  104- 
13  effective  October  1,  1995,  The 
Paperwork  Reduction  Act  of  1995.  Since 
the  last  list  was  published  in  the 
Federal  Register  on  April  5,  1996,  the 
information  collections  listed  below 
have  been  proposed  or  will  require 
extension  of  the  current  OMB  approvals. 
(Call  the  SSA  Reports  Clearance  Officer 
on  (410)  965-4123  for  a  copy  of  the 
form(s)  or  package(s),  or  write  to  her  at 
the  address  listed  below  the  information 
collections.) 

1.  State  Report  of  Incorrect  BENDEX 
Information— 0960-05 17.  The 
information  collected  by  form  SSA- 
1086  is  used  by  the  Social  Security 
Administration  to  correct  its  master 
database  and  to  facilitate  the  electronic 
exchange  of  data.  The  respondents  are 
state  agencies  who  provide  or  receive 
incorrect  information  from  SSA  during 
the  beneficiary  data  exchange  operation. 
Number  of  Respondents:  155 
Frequency  of  Response:  2  times 

annually 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  52  hours 

2.  Government  Pension 
Questionnaire— 0960-0160.  The 
information  collected  by  form  SSA- 
3885  is  used  by  the  Social  Security 
Administration  to  determine  if  an 


»  17  CFR  20O.3O-3(a)(12)  (1995). 


individual's  Social  Security  benefit 
should  be  reduced  because  of  his  or  her 
receipt  of  a  Government  pension.  The 
respondents  are  claimants  for  Social 
Security  benefits  who  receive,  or  are 
qualified  to  receive,  a  Government 
pension. 

Number  of  respondents:  76,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  12.5 

minutes 
Estimated  Annual  Burden:  15,833  hours 

3.  Final  Regulation  Regarding 
Continuation  of  Full  Benefit  Standard 
for  Persons  Institutionalized — 0960- 
0516.  The  information  collected  by  the 
Social  Security  Administration  will  be 
used  to  determine  if  a  recipient  of 
Supplemental  Security  Income  benefits 
who  is  temporarily  in.stitutionalized  is 
eligible  to  receive  a  full  benefit.  The 
respondents  will  be  such  recipients  and 
their  physicians. 

Number  of  Respondents:  60,000 

Frequency  of  Response:  1 

Average  Burden  Per  Response:  5 
minutes 

Estimated  Annual  Burden:  5,000 
hours 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Charlotte  S.  VVhitenight, 
6401  Security  Blvd.,  l-A-21  Operations 
Bldg.,  Bahimore.  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility:  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
colledion  techniques  or  other  forms  of 
information  technology. 

Dated:  April  10.  1996. 
Charlotte  Whitenight, 

Reports  Clearance  Officer  Social  Security 

Administration. 

IFR  Doc.  96-9538  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  4190-29-? 


DEPARTMENT  OF  STATE 
[Public  Notice  2368] 

Revised  Notice  of  Guidelines  for 
Determining  Comparability  of  Foreign 
Programs  for  the  Protection  of  Turtles 
in  Shrimp  Trawl  Fishing  Operations 

summary:  Section  609  of  Public  Law 
101-162  ('Section  609")  provides  that 


shrimp  harvested  with  technology  that 
may  adversely  affect  certain  sea  turtles 
may  not  be  imported  into  the  United 
States  unless  there  is  an  annual 
certification  to  Congress  that  the 
harvesting  nation  has  a  regulatory 
program  and  an  incidental  lake  rate 
comparable  to  that  of  the  United  States, 
or,  alternatively,  that  the  fishing 
environmAit  in  the  harvesting  nation 
does  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles.  This  notice  revises 
guidelines  used  by  the  Department  of 
State  in  making  such  certifications,  in 
accordance  with  an  order  issued  by  the 
U.S.  Court  of  International  Trade  on 
December  29.  1995. 
EFFECTIVE  DATE:  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mollis  Summers,  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State, 
Washington,  DC  20520,  telephone 
number  (202)  647-3940. 
SUPPLEMENTARY  INFORMATION:  Section 
609  provides  that  shrimp  or  products 
from  shrimp  harvested  with  commercial 
fishing  technology  that  may  adversely 
affect  certain  species  of  sea  turtles 
protected  under  U.S.  laws  and 
regulations  may  not  be  imported  into 
the  United  States  unless  the  President 
certifies  to  Congress  by  May  1,  1991, 
and  annually  thereafter,  that: 

a.  The  government  of  the  harvesting 
nation  has  provided  documentary 
evidence  of  the  adoption  of  a  regulatory 
program  governing  the  incidental  taking 
of  such  sea  turtles  in  the  course  of  such 
harvesting  that  is  comparable  to  that  of 
the  United  States;  and 

b.  The  average  rate  of  that  incidental 
taking  by  vessels  of  the  harvesting 
nation  is  comparable  to  the  average  rate 
of  incidental  taking  of  sea  turtles  by 
United  States  vessels  in  the  course  of 
such  harvesting;  or 

c.  The  particular  fishing  environment 
of  the  harvesting  nation  does  not  pose 

a  threat  of  the  incidental  taking  of  such 
sea  turtles  in  the  course  of  such 
harvesting. 

The  President  has  delegated  to  the 
Secretary  of  State  the  authority  to  make 
certifications  pursuant  to  Section  609 
(Memorandum  of  December  19.  1990;  56 
FR  357;  January  4,  1991). 

The  relevant  species  of  sea  turtles  are: 
loggerhead  {Caretta  caretta).  Kemp's 
rid  ley  [Lepidochelys  kern  pi),  green 
(Chelonia  mydas),  leatherback 
[Dermochelys  cohacea)  and  hawksbill 
(Erermochelys  imbricata). 

The  Department  of  State  had 
previously  determined  that  Congress 
intended  Section  609  to  apply  only  to 
certain  nations  in  the  wider  Caribbean/ 
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western  Atlantic  region.  However,  on 
December  29,  1995,  Judge  Thomas  J. 
Aquilino.  Jr..  of  the  U.S.  Court  of 
International  Trade,  issued  an  order  in 
Earth  Island  Institute  v.  Christopher 
(CIT  94-06-00321)  requiring  that 
Section  609  applies  to  shrimp  harvested 
in  all  foreign  nations. 

The  U.S.  program.  The  foundation  of 
the  U.S.  program  governing  the 
incidental  taking  of  sea  turtles  in  the 
course  of  shrimp  harvesting  is  the 
requirement  that  commercial  shrimp 
trawl  vessels  use  turtle  excluder  devices 
(TEDs),  approved  in  accordance  with 
standards  established  by  the  U.S. 
National  Marine  Fisheries  Service 
(NMFS),  in  areas  and  at  times  when 
there  is  a  likelihood  of  intercepting  sea 
turtles.  The  goal  of  this  program  is  to 
protect  sea  turtle  populations  from 
further  decline  by  reducing  the 
incidental  mortality  of  sea  turtles  in 
commercial  shrimp  trawl  operations. 

The  commercial  shrimp  trawl 
fisheries  in  the  United  States  in  which 
there  is  a  likelihood  of  intercepting  sea 
turtles  occur  in  the  temperate  waters  of 
the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  from  North  Carolina  to  Texas. 
With  very  limited  exceptions,  all  U.S. 
commercial  shrimp  trawl  vessels 
operating  in  these  waters  must  use 
approved  TEDs  at  all  times  and  in  all 
areas.  The  only  exceptions  to  this 
requirement  are  as  follows: 

a.  Vessels  equipped  exclusively  with 
the  following  special  types  of  gear  are 
not  required  to  use  TEDs  because  the 
nature  of  their  operations  does  not  pose 
a  threat  of  the  incidental  drowning  of 
sea  turtles:  barred  beam  trawls  and/or 
roller  trawls,  wing  nets,  skimmer  trawls, 
and  pusher-head  trawls.  Single  try  nets 
are  test  nets,  used  briefly  to  test  for 
shrimp  concentrations,  need  not  have 
TEDs. 

b.  Vessels  whose  nets  are  retrieved 
exclusively  by  manual  rather  than 
mechanical  means  are  not  required  to 
use  TEDs  because  the  lack  of  a 
mechanical  retrieval  system  necessarily 
limits  tow  times  to  a  short  duration  so 
as  not  to  pose  a  threat  of  the  incidental 
drowning  of  sea  turtles.  This  exemption 
applies  only  to  vessels  that  have  no 
power  or  mechanical-advantage  trawl 
retrieval  system. 

c.  In  exceptional  circumstances, 
where  NMFS  determines  that  the  use  of 
TEDs  would  be  impracticable  because  of 
special  environmental  conditions  such 
as  the  presence  of  algae,  seaweed,  or 
debris,  or  that  TEDs  would  be 
ineffective  in  protecting  sea  turtles  in 
particular  areas,  vessels  are  permitted  to 
restrict  tow  times  instead  of  using  TEDs. 
Such  exceptions  are  generally  limited  to 


30  days,  in  practice,  NMFS  has 
permitted  such  exceptions  only  rarely. 

With  these  limited  exceptions,  all 
other  commercial  shrimp  trawl  vessels 
operating  in  waters  subject  to  U.S. 
jurisdiction  in  which  there  is  a 
likelihood  of  intercepting  sea  turtles 
must  use  TEDs  at  all  times.  For  more 
information  on  the  U.S.  program 
governing  the  incidental  taking  of  sea 
turtles  in  the  course  of  commercial 
shrimp  trawl  harvesting,  see  50  C.F.R. 
227.17  and  50  C.F.R.  227.72(e). 

Shrimp  Harvested  in  a  Manner  Not 
Harmful  to  Sea  Turtles.  The  Department 
of  State  has  determined  that  import 
prohibitions  imposed  pursuant  to 
Section  609  do  not  apply  to  shrimp  or 
products  of  shrimp  harvested  under  the 
following  conditions,  since  such 
harvesting  does  not  adversely  affect  sea 
turtles: 

a.  Shrimp  harvested  in  an  aquaculture 
facility  in  which  the  shrimp  spend  at 
least  30  days  in  ponds  prior  to  being 
harvested. 

b.  Shrimp  harvested  by  commercial 
shrimp  trawl  vessels  using  TEDs 
comparable  in  effectiveness  to  those 
required  in  the  United  States. 

c.  Shrimp  harvested  exclusively  by 
means  that  do  not  involve  the  retrieval 
of  fishing  nets  by  mechanical  devices  or 
by  vessels  using  gear  that,  in  accordance 
with  the  U.S.  program  described  above, 
would  not  require  TEDs. 

d.  Species  of  shrimp,  such  as  the 
pandalid  species,  harvested  in  areas  in 
which  sea  turtles  do  not  occur. 

Shrimp  Exporter's  Declaration.  The 
Department  of  State  has  determined 
that,  in  order  to  achieve  effective 
implementation  of  Section  609  on  a 
world-wide  basis,  beginning  May  1, 
1996,  all  shipments  of  shrimp  and 
products  of  shrimp  into  the  United 
States  must  be  accompanied  by  a 
declaration  (DSP-121.  revised)  attesting 
that  the  shrimp  accompanying  the 
declaration  was  harvested  either  under 
conditions  that  do  not  adversely  affect 
sea  turtles  (as  defined  above)  or  in 
waters  subject  to  the  jurisdiction  of  a 
nation  currently  certified  pursuant  to 
Section  609.  All  declaration  must  be 
signed  by  the  exporter  of  the  shrimp.  A 
government  official  of  the  harvesting 
nation  must  also  sign  those  declarations 
asserting  that  the  accompanying  shrimp 
was  harvested  under  conditions  that  do 
not  adversely  affect  sea  turtles.  The 
declaration  must  accompany  the 
shipment  through  all  states  of  the  export 
process,  including  in  the  course  of  any 
transshipments  and  of  any 
transforiTiation  of  the  original  produci. 
The  Department  of  State  will  make 
copies  of  the  declaration  readily 


available;  local  reprodutiion  of  the 
declarations  is  fully  acceptable. 

Date  of  Export.  The  Department  of 
State  has  further  determined  that  import 
prohibitions  imposed  in  1996  pursuant 
to  Section  609  shall  not  apply  to 
shipments  of  shrimp  and  products  of 
shrimp  with  a  date  of  export  prior  to 
May  1,  1996.  In  subsequent  years, 
import  prohibitions  shall  not  apply  to 
shipments  of  shrimp  and  products  of 
shrimp  with  a  date  of  export  falling  at 
a  time  in  which  the  harvesting  nation  is 
currently  certified  pursuant  to  Section 
609. 

Country  of  Origin.  For  purposes  of 
implementing  Section  609.  the  country 
of  origin  shall  be  deemed  to  be  the 
nation  in  whose  waters  the  shrimp  is 
harvested,  whether  or  not  the  harvesting 
vessel  is  flying  the  flag  of  another 
nation. 

Guidelines  For  Determining 
Comparability 

/.  Certification  Pursuant  to  Section 
609(b)l2)(CI 

Section  609(b)(2)(C)  authorizes  the 
Department  of  State  to  certify  a 
harvesting  nation  if  the  particular    -• 
fishing  environment  of  the  harvesting 
nation  does  not  pose  a  threat  of 
incidental  taking  of  sea  turtles  in  the 
course  of  commercial  shrimp  trawl 
harvesting.  Accordingly,  the  Department 
of  State  shall  certify  any  harvesting 
nation  meeting  the  following  criteria 
without  the  need  for  action  on  the  part 
of  the  government  of  the  har\'esting 
nation: 

a.  Any  harvesting  nation  without  any 
of  the  relevant  species  of  sea  turtles 
occurring  in  waters  subject  to  its 
jurisdiction; 

b.  Any  harsesting  nation  that  harvests 
shrimp  e.xciusively  by  means  that  do  not 
pose  a  threat  to  sea  turtles,  e.g.,  any 
nation  that  har\ests  shrimp  exclusively 
by  artisanal  means; 

c.  Any  nation  whose  commercial 
shrimp  trawling  operations  lake  place 
exclusively  in  waters  subject  to  its 
jurisdiction  in  which  sea  turtles  do  not 
occur. 

//.  Other  Certifications 

The  Department  of  State  shall  certify 
any  other  harvesting  nation  by  May  1. 
1996.  and  annually  thereafter,  only  if 
the  government  of  that  nation  has 
provided  documentary  evidence  of  the 
adoption  of  a  regulatory  program 
governing  the  incidental  taking  of  sea 
turtles  in  the  course  of  commercial 
shrimp  trawl  harvesting  that  is 
comparable  to  that  of  the  United  States 
and  if  the  average  take  rale  of  that 
incidental  taking  by  vessels  of  the 
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harvesting  nation  is  comparable  to  the 
average  take  rate  of  incidental  taking  of 
sea  turtles  by  United  States  vessels  in 
the  course  of  such  harvesting. 

a.  Regulatory  Program.  The 
Department  of  State  shall  assess 
regulatory  programs,  as  described  in  the 
documentary  evidence  provided  by  the 
governments  of  harvesting  nations,  for 
comparability  with  the  U.S.  program. 
Certification  shall  be  made  if  a  program 
includes  the  following: 

1.  Required  Use  of  TEDs — a 
requirement  that  all  commercial  shrimp 
trawl  vessels  operating  in  waters  in 
which  there  is  a  likelihood  of 
intercepting  sea  turtles  use  TEDs  at  all 
times.  TEDs  must  be  comparable  in 
effectiveness  to  those  used  in  the  United 
States.  Any  exceptions  to  this 
requirement  must  be  comparable  to 
those  of  the  U.S.  program  described 
above;  and 

2.  Enforcement — a  credible 
enforcement  effort  that  includes 
monitoring  for  compliance  and 
appropriate  sanctions. 

b.  Incidental  Take.  Average  incidental 
take  rates  will  be  deemed  comparable  if 
the  harvesting  nation  requires  the  use  of 
TED?  in  a  manner  comparable  to  that  of 
the  U.S.  program  described  above. 

c.  Additional  Considerations. 

1.  Form — A  regulatory  program  may 
be  in  the  form  of  regulations 
promulgated  by  the  government  of  the 
harvesting  nation  and  having  the  force 
of  law.  If  the  legal  system  and  industry 
structure  of  the  harvesting  nation  permit 
voluntary  arrangements  between 
government  and  the  fishing  industry, 
such  an  arrangement  may  be  acceptable 
so  long  as  there  is  a  governmental 
mechanism  to  monitor  compliance  with 
the  arrangement  and  to  impose  penalties 
for  noncompliance,  and  confirmation 
that  the  fishing  industry  is  complying 
with  the  arrangement. 

2.  Documentary  Evidence — 
Documentary  evidence  may  be  in  the 
form  of  copies  of  the  relevant  laws, 
regulations  or  decrees.  If  the  regulatory 
program  is  in  the  form  of  a  government- 
industry  arrangement,  then  a  copy  of  the 
arrangement  is  required.  Harvesting 
nations  are  encouraged  to  provide,  to 
the  extent  practicable,  information 
relating  to  the  extent  of  shrimp 
harvested  by  means  of  aquaculture. 

3.  Additional  Turtle  Protection 
Measures — The  Department  of  State 
recognizes  that  sea  turtles  require 
protection  throughout  their  life  cycle, 
not  only  in  the  course  of  commercial 
shrimp  trawl  harvesting.  In  making  the 
comparability  determination,  the 
Department  shall  also  take  into  account 
other  measures  the  harvesting  nation 
undertakes  to  protect  sea  turtles. 


including  national  programs  to  protect 
nesting  beaches  and  other  habitat, 
prohibitions  on  the  directed  take  of  sea 
turtles,  national  enforcement  and 
compliance  programs,  and  participation 
in  any  international  agreement  for  the 
protection  and  conservation  of  sea 
turtles. 

4.  Consultations — The  Department  of 
State  will  engage  in  ongoing 
consultations  with  harvesting  nations. 
The  Department  recognizes  that,  as 
turtle  protection  programs  develop, 
additional  information  will  be  gained 
about  the  interaction  between  turtle 
populations  and  shrimp  fisheries.  These 
Guidelines  may  be  revised  in  the  future 
to  take  into  consideration  that  and  other 
information,  as  well  as  to  take  into 
account  changes  in  the  U.S.  program. 

rV.  Related  Determinations 

a.  Any  harvesting  nation  that  is  not 
certified  on  May  1  of  any  year  may  be 
certified  prior  to  the  following  May  1  at 
such  time  as  the  harvesting  nation  meets 
the  criteria  necessary  for  certification. 
Conversely,  any  harvesting  nation  that 
is  certified  on  May  1  of  any  year  may 
have  its  certification  revoked  prior  to 
the  following  May  1  at  such  time  as  the 
harvesting  nation  no  longer  meets  those 
criteria. 

b.  These  Guidelines,  as  revised,  do 
not  represent  any  substantive  change  in 
criteria  for  certification  of  harvesting 
nations,  previously  determined  to  be 
covered  by  Section  609,  that  do  not  have 
waters  subject  to  their  jurisdiction 
outside  the  wider  Caribbean/western 
Atlantic  region.  For  harvesting  nations 
that  have  waters  subject  to  their 
jurisdiction  both  in  the  wider 
Caribbean/western  Atlantic  region  and 
elsewhere  (e.g.,  in  the  Pacific  ocean), 
certification  will  depend  on  application 
of  the  criteria  in  Sections  II  and  III 
above  in  relation  to  all  waters  subject  to 
their  jurisdiction. 

As  a  matter  relating  to  the  foreign 
affairs  function,  these  guidelines  are 
exempt  from  the  notice,  comment,  and 
delayed  effectiveness  provisions  of  the 
Administrative  Procedures  Act.  This 
action  is  exempt  from  Executive  Order 
12866,  and  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

Dated:  April  9,  1996. 
For  the  Secretary  of  State. 
Eileen  B.  Claussen, 

Assistant  Secretary  for  Oceans  and 

International  Environmental  and  Scientific 

Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Recreational  Trails  Funding 
Program;  Certification  Requirements 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice. 

summary:  The  FHWA  is  announcing 
certification  requirements  for  States  to 
be  eligible  to  receive  allocations  through 
the  National  Recreational  Trails 
Funding  Program,  authorized  by  the 
National  Recreational  Trails  Fund  Act. 
This  notice  is  intended  to  inform  the 
public  of  the  requirements  that  a  State 
must  meet  to  be  eligible  to  receive  an 
allocation  under  the  Trails  Program,  and 
to  inform  the  public  of  the  allocations 
available  to  a  State  if  the  State  certifies 
its  eligibility  to  receive  an  allocation. 
The  requirements  and  several 
attachments,  which  were  distributed  to 
the  FHWA's  regional  and  division 
offices  on  January  26,  1996,  are 
included  in  the  supplementary 
information  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  B.  Douwes,  Intermodai  and 
Statewide  Programs  Division,  HEP-10, 
Room  3222,  (202)  366-5013:  or  Robert  J. 
Black,  Office  of  the  Chief  Counsel, 
HCC-31,  (202)  366-1359:  Federal 
Highway  Administration.  400  Seventh 
St.,  SW.,  Washington,  DC  20590,  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays.  This  information  also 
is  available  from  FHWA's  regional  and 
division  offices.  These  addresses  were 
published  in  a  Federal  Register  notice 
on  January  4,  1993  (58  FR  128).  This 
information  is  available  for  public 
review  and  copying  at  the  FHWA,  Room 
4232,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  On 
January  26.  1996,  FHWA  issued 
procedures  to  its  regional  and  division 
offices  for  States  to  certify  their 
eligibility  to  receive  allocations  under 
the  National  Recreational  Trails  Fund 
Act  (NRTFA)  (Section  1301—1303  of 
Pub.  L.  102-240,  105  Stat.  1914,  2064; 
Section  337  of  Pub.L.  104-59,  109  Stat. 
568,  602).  The  full  text  of  the 
memorandum  and  attachments 
announcing  these  procedures  follows. 

Subject:  ACTION:  Certification  of 
Eligibility  for  the  National  Recreational 
Trails  Funding  Program  (Reply  due: 
June  4,  1996). 

From:  Associate  Administrator  for 
Program  Development. 

To:  Regional  Administrators,  Federal 
Lands  Highway  Program  Administrator. 
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The  National  Recreational  Trails 
Funding  Program  (Trails  Program) 
received  $15  million  annually  in 
contract  authority  for  fiscal  years  (FY) 
1996  and  1997  in  the  National  Highway 
System  (NHS)  Designation  Act  of  1995. 
For  FY  1996,  we  have  retained  $336,000 
for  administrative  expenses  (less  than 
the  $450,000  permitted)  and  we  are 
allocating  the  remaining  $14,664,000  to 
eligible  States. 

As  specified  in  the  National 
Recreational  Trails  Fund  Act  (NRTFA), 
as  amended,  (Section  1302  of  ISTEA, 
and  Section  337  of  the  NHS  Act),  a  State 
must  have  a  Recreational  Trail  Advisory 
Board  on  which  both  motorized  and 
nonmotorized  recreational  trail  users  are 
represented  to  be  eligible  to  receive  an 
allocation  under  the  Trails  Program.  The 
deadline  for  establishing  this  board  was 
December  18,  1994.  However,  many 
States  did  not  establish  their  boards 
because  the  Trails  Program  did  not  have 
any  funding,  and  funding  remained 
uncertain  until  the  NHS  Act  was  passed. 

Therefore,  we  have  established  a 
certification  procedure  to  provide  as 
many  States  as  possible  with  an 
opportunity  to  participate  in  the  Trails 
Program  and  ensure  that  funds  go  to 
those  States  that  are  eligible  consistent 
with  the  NRTFA.  We  are  requesting  that 
you  work  with  the  appropriate  State 
agency  to  satisfy  this  certification 
requirement.  Attachment  A  describes 
what  is  required  for  a  State  to  certify 
eligibility  to  receive  an  allocation  of 
obligation  limitation  under  the  Trails 
Program.  The  deadline  for  State 
certification  is  June  4,  1996.  A  copy  of 
the  certification  should  be  forwarded  to 
Christopher  Douwes,  HEP-10,  so  that 
obligation  limitation  may  be  allocated  to 
the  State. 

Attachment  B  lists  the  amount  of 
funds  that  will  be  available  for 
allocation  in  FY  1996  if  States  certify 
their  eligibility  to  receive  an  allocation 
of  obligation  limitation.  Attachment  C 
explains  how  the  amounts  in 
Attachment  B  were  developed.  If  a  State 
remains  ineligible  for  funding  after  the 
June  4,  1996,  deadline,  its  share  of  funds 
will  be  allocated  to  the  eligible  States. 

The  Trails  Program  allocations  are  not 
part  of  the  Federal-aid  highway 
apportionments  and  allocations.  The 
Trails  Program  allocations  do  not  affect 
a  State's  Minimum  Allocation,  Donor 
State  Bonus,  or  other  Federal-aid 
highway  program  apportionments  or 
allocations. 

According  to  the  NRTFA,  Trails 
Program  allocations  through  the 
National  Recreational  Trails  Trust  Fund 
are  available  for  obligation  for  4  fiscal 
years  (current  year  plus  3  years). 
However,  since  the  FY  1996  and  1997 


funds  are  contract  authority  through 
FHWA  administrative  funds,  these 
funds,  once  allocated  to  an  eligible 
State,  are  available  for  obligation  until 
expended.  Nevertheless,  States  should 
try  to  obligate  their  funds  in  a  timely 
manner. 

The  NHS  Act  made  several  important 
changes  in  the  Trails  Program.  The  State 
fuel  tax  requirement  was  deleted.  The 
Trails  Program  now  provides  for  a  50 
percent  Federal  share  for  each  project, 
and  requires  a  50  percent  non-Federal 
share.  The  NHS  Act  allows  the  donation 
of  Iprivate] '  funds,  materials,  and 
services  at  fair  market  value  to  be 
counted  toward  the  non-Federal  share. 

Attachment  D  provides  guidelines  for 
establishing  the  State  Recreational  Trail 
Advisory  Boards. 

We  are  issuing  program  guidance  for 
the  Trails  Program  in  a  separate 
memorandum.  If  you  have  further 
questions,  please  contact  Christopher  B. 
Douwes,  HEP-10,  at  (202)  366-5013;  or 
John  C.  Fegan,  HEP-10,  at  (202)  366- 
5007. 
Isl  Kevin  E.  Heanue,  for  Thomas  J.  Ptak. 

4  Attachments 


Attachment  A 

National  Recreational  Trails  Funding 
Program 

State  Certification  Procedure 

To  receive  a  FY  1996  allocation 
through  the  National  Recreational  Trails 
Funding  Program,  a  State  must  send  a 
letter  to  the  FHWA  division  office 
certifying  that  it  meets  certain 
requirements  of  the  program  as  outlined 
below.  The  State  should  send  this  letter 
as  soon  as  it  can  certify  that  it  meets  the 
criteria.  The  certification  should  be 
forwarded  to  Christopher  B.  Douwes, 
HEP-10,  so  that  obligation  limitation 
can  be  allocated  to  the  State. 

The  deadline  for  a  State's  certification 
letter  to  be  received  by  the  division  is 
on  or  before  June  4,  1996.  A  State  that 
has  not  certified  eligibility  by  this  date 
will  not  be  allocated  any  funds  for  FY 
1996,  and  remaining  funds  will  be 
reallocated  to  eligible  States  in  mid-June 
1996.  A  State  ineligible  to  receive  an 
allocation  in  FY  1996  will  be  eligible  to 
receive  an  allocation  in  FY  1997  if  it 
certifies  that  it  meets  the  criteria  before 
September  30,  1996. 

The  certification  letter  must  include 
the  following: 

1.  Name  the  Official  and  Agency 
designated  by  the  Governor  to 
administer  the  National  Recreational 
Trails  Funding  Program  within  the 


'  Emendation  for  clariricalion  subsequent  to 
original  memorandum. 


State.  (In  most  States,  this  will  be  the 
State  resource  agency.) 

2.  Certify  that  the  State  has  a 
Recreational  Trail  Advisory  Board  in 
existence  on  which  both  motorized  and 
nonmotorized  recreational  trail  users  are 
represented. 

Note:  The  Small  State  Exclusion  does  not 
exempt  any  State  from  the  requirement  to 
have  both  motorized  and  nonmotorized 
representation.  See  Attachment  D  for  further 
guidance  on  the  establishment  of  the 
Advisory  Board. 

3.  Certify  that  Trails  Program  funds 
will  be  used  on  trails  and  trail-related 
projects  which  are  identified  in,  or 
which  further  a  specific  goal  of,  a  trail 
plan  included  or  referenced  in  a  current 
Statewide  Comprehensive  Outdoor 
Recreation  Plan. 

4.  Certify  that  the  State  will  conform 
with  the  Assured  Access  to  Funds 
requirement — that  the  State  will  provide 
at  least  30  percent  of  its  trail  project 
funds  for  uses  relating  to  motorized  trail 
use  and  at  least  30  percent  of  its  funds 
for  uses  relating  to  nonmotorized  trail 
use. 

Exceptions: 

A.  A  State  that  qualifies  for  the  Small 
State  Exclusion  (DC,  RJ,  DE.  PR.  CT) 
may  certify  instead  that  it  meets  the 
requirements  for  the  Small  State 
Exclusion. 

B.  The  NRTFA  allows  a  State's 
Recreational  Trail  Advisor)'  Board  (with 
both  motorized  and  nonmotorized 
recreational  trail  user  representation)  to 
exempt  the  State  from  the  Assured 
Access  to  Funds  requirement.  Therefore, 
a  State  may  certify  that  it  will  conform 
with  the  Assured  Access  to  Funds 
requirement  unless  its  Re<:reational 
Trail  Advisory  Board  votes  to  exempt 
the  State  from  this  requirement.  This 
vote  must  take  place  in  a  public 
meeting.  It  may  take  place  after  the 
State's  initial  certification  letter.  If  the 
Advisory  Board  votes  for  the  exemption, 
the  State  must  certify  to  the  division 
office  that  this  vote  has  taken  place. 
This  certification  should  be  forwarded 
to  HEP-10. 

5.  Certify  that  the  State  will  conform 
with  the  Diversified  Trail  Use 
Requirement  that  the  State  will  provide 
at  least  40  percent  of  its  trail  project 
funds  for  diversified  trail  use.  (There  are 
no  exceptions  to  this  requirement.) 

6.  Be  signed  by  the  official  designated 
by  the  Governor  to  administer  this 
program. 

Attachment  C 

Development  of  FY  1996  NRTFA 
Allocations 

According  to  the  National 
Recreational  Trails  Fund  Act  (NRTFA), 
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half  of  the  funds  allot:ated  to  the  States 
are  allo<;ated  equally  among  all  States. 
The  other  half  of  the  funds  are  allocated 
in  proportion  to  the  amount  of 
nonhighway  recreational  fuel  use  in 
each  State. 

E.xplanation  of  Columns  in  Attachment 

B 

1.  Percent  of  National  Off-Road 
Recreational  Fuel  Use:  A  State's 
percentage  share  of  National  off-road 
recreational  fuel  use.  See  Development 
of  Fuel  Use  Information  below. 

2.  Allocation  Based  on  Share  of  Fuel 
Use:  A  State's  potential  allocation  based 
on  its  share  of  National  off-road 
recreational  fuel  use. 

3.  Equal  Allocation:  A  State's 
potential  allocation  based  on  an  equal 
allot:ation  to  all  States  (including  the 
District  of  Columbia  and  Puerto  Rico). 
This  is  $141,000  per  State. 

4.  Total  Potential  Allocation:  Total 
allocation  potentially  available  to  an 
eligible  State,  summing  the  Allocation 
Based  on  Share  of  Fuel  Use  and  the 
Equal  Allocation.  This  amount  will  be 
allocated  after  certification  of  eligibility. 

5.  7  percent  Maximum  for 
Administration:  This  is  the  maximum 
amount  of  funds  available  for  State 
administrative  purposes.  It  is  the  Total 
Potential  Allocation  multiplied  by  0.07, 
rounded  down  to  the  nearest  dollar. 
This  is  the  maximum  allowable;  States 
may  use  less  than  this  amount. 

6.  5  percent  Maximum  for  Education: 
This  is  the  maximum  amount  of  funds 
available  for  State  environmental 
protection  and  safety  education 
expenses.  It  is  the  Total  Potential 
Allocation  multiplied  by  0.05,  rounded 
down  to  the  nearest  dollar.  This  is  the 
maximum  allowable;  States  may  use 
less  than  this  amount. 

7.  88  percent  Minimum  for  Trail 
Projects:  This  is  the  minimum  that  must 
be  used  for  on-the-ground  trail  projects. 
It  is  the  Total  Potential  Allocation  less 
the  rounded  amounts  for  administration 
and  education.  This  is  the  minimum 
allowable,  and  States  may  use  more 
than  this  amount. 

8.  30  percent  Minimum  Assured 
Access:  This  is  30  percent  of  the  88 
percent  Minimum  for  Trail  Projects 
figure.  States  should  round  this  figure 
up  to  the  nearest  dollar.  If  a  State  uses 
more  than  88  percent  of  its  allocation 
for  actual  trail  projects,  this  figure  must 
increase  proportionately. 

9.  40  percent  Minimum  Diversified 
Trail  Use:  This  is  40  percent  of  the  88 
percent  Minimum  for  Trail  Projects 
figure.  States  should  round  this  figure 
up  to  the  nearest  dollar.  If  a  State  uses 
more  than  88  percent  of  its  allocation 


for  actual  trail  projects,  this  figure  must 
increase  proportionately. 

There  may  be  overlap  between  the  30 
percent  minimum  assured  access  for 
motorized  use  and  the  40  percent 
minimum  for  diversified  trail  use.  There 
may  be  overlap  between  the  30% 
minimum  for  nonmotorized  and  the  40 
percent  minimum  for  diversified  trail 
use.  Projects  may  be  classified  in  one  of 
the  five  following  categories: 
Category  1 — Nonmotorized  single  use 

projects  (such  as  pedestrian  use  only, 

or  ski  use  only) 
Category  2 — Nonmotorized  diversified 

projects  (such  as  pedestrian,  bicycle, 

and  in-line  skate  use) 
Category  3 — Diversified  use  projects  for 

both  motorized  and  nonmotorized  use 

(such  as  summer  equestrian  use  and 

winter  snowmobile  use,  or  a  common 

trailhead  project  serving  separate  ATV 

and  bicycle  trails) 
Category  4 — Motorized  single  use 

projects  (such  as  snowmobile  use 

only) 
Category  5 — Motorized  diversified  use 

projects  (such  as  light  utility  vehicle 

and  motorcycle  use). 

Projects  in  categories  1  and  2  count 
toward  the  30  percent  nonmotorized 
minimum.  Use  of  wheelchairs  by 
mobility-impaired  people,  whether 
manual  or  motorized,  constitutes 
pedestrian  use.  not  motorized  trail  use. 
Projects  in  categories  4  and  5  count 
toward  the  30  percent  motorized 
minimum.  Projects  in  categories  2,  3, 
and  5  count  toward  the  40  percent 
diversified  minimum. 

Development  of  Fuel  Use  Information 

Half  of  the  funds  allocated  under  the 
National  Recreational  Trails  Funding 
Program  are  allocated  in  proportion  to 
each  State's  share  of  nonhighway 
recreational  fuel  use.  The  FY  1996 
allocations  are  based  on  a  model 
developed  by  Oak  Ridge  National 
Laboratories  for  FHWA  in  July  1994. 
This  report  was  distributed  to  all  FHWA 
Regions,  Divisions,  and  to  States  in 
November  1994.  The  Oak  Ridge  model 
allows  FHWA  to  insert  updated  vehicle 
and  fuel  use  information. 

Some  State  shares  of  FY  1996 
allocations  are  significantly  different 
from  the  FY  1993  allocations.  FHWA 
did  not  have  complete  fuel  use 
information  available  when  the  FY  1993 
allocations  were  made,  especially  about 
light  utility  vehicles.  A  major  factor  in 
the  FY  1993  allocations  was  fuel  use  by 
snowmobiles.  The  Oak  Ridge  report 
found  that  fuel  use  by  light  utility 
vehicles  is  the  predominant  factor. 
Therefore,  States  with  heavy 
snowmobile  use  have  relatively  smaller 


shares  in  FY  1996  than  in  FY  1993. 
States  with  more  light  utility  vehicle  use 
have  relatively  larger  shares  in  FY  1996 
than  in  FY  1993. 

FHWA  will  continue  to  monitor  off- 
road  recreational  fuel  use  to  assure  fair 
allocations  to  the  States. 


Attachment  D 

State  Recreational  Trail  Advisory 
Boards 

Establishment  and  Representation 

The  National  Recreational  Trails  Fund 
Act  (NRTFA)  states  that  a  State  shall  be 
eligible  to  receive  moneys  under  this 
part  only  if  *   *   *  a  recreational  trail 
advisory  board  on  which  both 
motorized  and  nonmotorized 
recreational  trail  users  are  represented 
exists  within  the  State. 

This  means  that,  to  receive  an 
allocation  under  the  NRTFA: 

1.  The  State  must  have  a  Recreational 
Trail  Advisory  Board  in  existence. 

2.  There  must  be  representation  from 
actual  motorized  recreational  trail  users. 

3.  There  must  be  representation  from 
actual  nonmotorized  recreational  trail 
users. 

The  State  Recreational  Trail  Advisory 
Board  is  not  required  to  have  the  same 
representation  as  the  National 
Recreational  Trails  Advisory 
Committee.  For  example,  southern 
States  are  not  expected  to  have 
representation  from  snowmobile  users 
or  skiers.  However,  the  National 
Committee  strongly  recommended  that 
States  have  fair  representation  of  both 
motorized  and  nonmotorized 
recreational  trail  users. 

States  have  substantial  flexibility  in 
determining  the  membership  of  the 
Recreational  Trail  Advisory  Boards.  The 
State  Advisory  Board  may  include  uses 
not  represented  on  the  National 
Committee,  such  as  in-line  skating, 
birdwatching,  or  dog-sledding.  It  may 
include  multiple  representation  from  a 
particular  mode,  such  as  urban  trail 
bicycling  and  mountain  bicycling.  It 
may  have  representation  from  local. 
State,  or  Federal  agencies,  from  land  use 
or  natural  resource  groups,  other  trail 
advocacy  groups,  recreational 
businesses,  etc.  However,  an  Advisory 
Board  consisting  only  of  State  officials 
and  natural  resource  organizations 
would  not  qualify  under  the  NRTFA, 
because  the  Board  must  have  trail  user 
representation. 

Some  States  had  previously  existing 
nonmotorized  trail  committees  and 
previously  existing  motorized  trail 
committees.  A  State  may  combine  these 
committees  for  the  purposes  of  the 
NRTFA. 
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The  Small  State  Exclusion  (section 
(e)(7)  as  amended  in  the  NHS  Act)  does 
not  exempt  any  State  from  the 
requirement  to  have  both  motorized  and 
nonmotorized  recreational  trail  user 
representation.  The  Small  State 
Exclusion  only  allows  a  small  State  to 
exempt  itself  from  the  requirement  to 
meet  the  30  percent  minimum 
motorized  or  30  percent  minimum 
nonmotorized  requirement.  The  Small 
State  Exclusion  only  applies  to  DC.  RI, 
DE,  PR,  and  CT.  If  does  not  exempt  a 
State  from  the  40  percent  minimum 
diversified  requirement. 

Duties  of  the  State  Recreational  Trail 
Advisory  Board 

The  NRTFA  (as  amended)  lists  the 
following  duties  for  the  State 
Recreational  Trail  Advisory  Board: 

Section  (e)(3):  Provide  guidance  to  the 
State  for  how  the  State  mav  make 
grants  to  private  individuals, 


organizations,  city  and  county 
governments,  and  other  government 
entities. 

Set:tion  (e)(5):  I.ssue  guidance  to  the 
State  to  meet  the  new  environmental 
mitigation  requirement— a  State 
should  give  consideration  to  project 
proposals  that  provide  for  the 
redesign,  reconstruction,  nonroutine 
maintenance,  or  relocation  of  trails  in 
order  to  mitigate  and  minimize  the 
impact  to  the  natural  environment 

Section  (e)(6):  Provide  guidance  to  the 
State  to  determine  compiianc-e  with 
the  diversified  trail  use 
requirement— that  at  least  40  percent 
of  the  funds  must  be  used  for  projects 
that  provide  for  the  greatest  number  of 
compatible  recreational  uses,  or 
provide  for  mnovative  recreational 
trail  corridor  sharing  to  accommodate 
both  motorized  and  nonmotorized 
recreational  trail  use 
Section  (e)(9):  May  approve  an 
exemption  for  the  State  from  the 


Assured  Access  to  Funds 
requirement— that  at  least  30  percent 
of  the  funds  be  used  for  projects 
relating  to  motorized  use  and  at  least 
30  percent  of  the  funds  be  used  for 
projects  relating  to  nonmotorized  use. 

Each  State  has  the  Hexibility  to 
determine  other  roles  for  the  Advisory 
Board.  The  National  Recreational  Trails 
Advisory  Committee  encouraged  States 
to  involve  their  Advisorv  Boards  in 
project  selet;tion.  twth  for  projects 
funded  under  the  NRTFA,  and  for  State- 
funded  projects. 

(Sections  1301.  1302.  1303,  8003.  Pub.  L 
102-240,  105  Stat.  1914.  2064,  2205;  Section 
337.  Pub.L.  104-59   109  Stat  568.  602;  23 
U.S.C  315;49CFR  1.48) 

Issued  on:  April  1,  1996. 
Rodney  E.  Slater. 
Ff'dpral  Highw(j\  Administrator. 
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Attachment  B 
National  Recreational  Trails  Funding  Program 

FY  1996  Potential  Allocation  to  Eligible  States 

FHW  \  Adminisiraiion  -  $336.0O"J 


STATE 


Califoniu 
Tolondo 
Comcciicui 
Delaware 


Alabama 
A:]>jia 
Arizona 
ArkanUk 


Disi  of  Coluinbta 

Florida 

Georgia 

Ha»»i 


l<lai>u 

Illinois 
Indidiva 
owa    - 


)>.ansas 

Kentucky 
Louisiaiu 
Mj.ne 


Mar>land 
Masvacliuwlii 
Michigan 
Miniwida 


Mi»iuippi 
Musoun 
Mo4iuiia 
Nehra>ka 


Nevada 

Se*  Hainp*iiirc 
Sew  Jenev 
Sj*  Nrlet'co 


Se»  York 
\oflh  Carolina 
Sonh  Dakota 
Oli.o 


Oklalioma 
|btC|ion 
ll^fmsyKaMia 

Pueflo  Rito 


Percenr  ol  Naii 

Off- Road  Rcc 

Fuel  L»e 


Rhode  IilanJ 
Smuli  Cauilxi^ 
South  Oakoij 
TeniKsscc 


Texas 
Ltah 
Vennoiit 
Virginia 


Washington 
West  Virginia 
\V  isconsm 

\X  vuinint; 


TOT*; 


Allocation 

Based  on  Share 

of  Fuel  I  se 


Equal 
Allocaiio" 


TOT^L 

POTENTIAL 

ALLOCATION 


2  1373% 
a32M% 
I  7119% 

I  inos 


12  0592%! 
I  5071% 
0  52S4% 
0  2230% 


00000% 
59407% 
39091% 

0  3123% 


Sl56.725y 

$23.654 ; 

SI  26.0301! 

$n:.994 


SI4I.0UU 
SI4I.0O0 
SI4I.O0O 

SI4I000 


US4  181 

$110,551 

$38744 

$lb350 


I  0067*4  i. 
3  2260%|| 
I  6<i7l%| 
I  1434% 


Jk- 


$0 
$435  572 

$257,341 

$::  J")-" 


$236^30  jl 
$122.2298 

$83,832 


I  6202%! 

1  5361%! 

2  7563%" 
0  8349%  li 


I2049%j| 

1  1685% 
3  3453%  ! 

2  020(%i| 


1  6021% 

2  4553%^ 
0  6266%l| 
0  5396%;i 


0  63115%  i 

0  4l82%jl 
2  39ll%l| 

1  7316%'' 


2  5966%! 

2.I35«%|! 
0  3136%! 

3  3842% 


I  4465%! 
13341%! 
3  4:90^i'; 
OOOOO*/.' 


0  2826'.,: 

1  6927% 
O4027r,- 
I  8531% 


7  49W/. 
0  9127%! 
03369%'! 

3  8192%';: 


2  0495% 
I  1263%!' 
20195% 
0  5806% 


1  !>'!  OflOO" 


$118,796  ij 

SII2.C24 

S202.094 

$61,217' 


$88,341 

M5.673 

$245,280 

$148,166 


$117,469 

$110,020  {: 


$45.94  r 

$39,563' 


$46,227  i. 

$30  606  I 
$  1 75.830  ij 
$126,960 


$190,382 

$207,921 

$22,996 

$248,129' 


$106,056  :< 

$97.«Uj, 
$251,416" 

$0:: 


$20.7 17 1 
$124,110* 

$29,529  i 
$135  869 


$549  820 
$72,048  j' 

$24,703  jl 
$280,027  ■ 


$150,267 
$82  578 

$148,067 

$43.230 ' 


s- 1"  ■■ 


$141,000 
$141,000 
$141,000 
$141,000 


$141,000 
$141,000 
$141,000 
$141,000 


$141.000 1| 
$l4l.00o| 
$I4I.000| 
$141,000  ' 


$141,000 
$141,000 
$141,000 
$141,000 


$141,000 
$141,000 

$141,000 
$141,000 


$I4I.OOO| 
$141.000 1 
$l4l.0Ou{ 
$141.00011 


$14  1.00(1 1| 
$141,000  ii 

$141,000!' 

$141,000  I 


$141,000  I 
$141.000  1 
$141  000!' 
$141,000'' 


$141,000  i 
$141.000 " 

$141  000 'j 
$I4I.000| 


I' 


$141.0001. 
$I4I.OOOJ 
$I4I.000| 
$141.000  jl 


$141  000'! 

$141,000 

$141,000 

$141,000 


$141,000. 

$141.0001: 

$141,000  i| 
$141,000 '' 


$2r'.725 
SI64.6M 
$267,030 
$2''3.»94 


SI.02S.181 
$:51.5«l 
$179,744 
$I57J«) 


SI4I.00O 
$576,572 

$3»»J4! 
SI  63 .89-' 


S2U.8I4 

$263,229 
$224,832 


$259,796 
$253,624 
$343,094 
$202,217 


Tod.:  .180       Ij      Code  3BC 

7^.  Ma«  for     \     5%  Max  foi 

Adiiimitiuiioii*!!      Educaiiuii^ 


CcKk  184 
88%  Mm  fof 

Trail  Protccis* 


.V)%Min 
AtMimi 
Acceaa 


$229J4I 
$226,673 
$386,280 
$289,166 


$2M1.469 

S3:i.u2u 

$186,941 
$180  ..^3 


$187  J27 
$171,666 
$316,830 
$26''.960 


$33US2 
$348,921 
$163,996 
$389,129 


$247,056 
$238JI8 

$392,416 
$141,000 


$161,717 
$265,110 
$17«J^» 
$276,869 


$690,826 
$213,048 
$165,703 
$421.02'' 


$29U67 
$223„578 

$289,067 
$184.230 


$14.664.000 


$20  840 
$1 1.525  j, 
$18,692 
$19,179 


$71,762 
$17,608 
$12,582 
$11,014 


$14,886 
$8,232  ll 
$13,351  Ij 

$13,699 


$261,999 
$144,897 
$234,987  ! 

$241.116  1 


$51,259 

$12,577 

$8,987 

r.867 


$78,599  70 

$43  469  10 
$70.4%  10 

$72,334  80 


40%  Mm 
DiversiTied 

Trail  Use 


$104  799  W 
$57  958  80 
$93  994  80 

S'^  440  4(1 


$9  870 
$40.3611  ;• 
$27,883  I 
$11  472^, 


$7  050 
$28,828 
$19,917 

$8.194 


$'X>2.I60 
$221.366  1 
$158,175  I 
$138.469  1 


$270  648  00 
$66,409  80 
$47,452  50 
$41.540  70 


$360,864  ixi 
$88,546  40 
$63.270  00 
$55.387  60 


$124  080 
$507  384 
$350.54 1 
$144,231 


$15,036  I 
$26.4271 
$18,426  I 
$15.7381 


$10,740 
$18,876 
$13,161 
$11,241 


$18,185^ 
$17.7531 
$24.0I6| 
$14.1551 


$12,989 
$12,681 
$17,154 
$10,110 


$16,053 
$15,867 
$27039 
$20.24 1 


$11,467 
$11,333 
$19,314 
$14,458 


$IK.092j> 
$22  47ljj 
$13,085,1 
$12  6.39'! 


$189,038 
$332,227 
$231,642 
$197,853 


$37.224  00 
$152.215  20 
$105,162  30! 

$43  269  30  : 


$56,711  40 
$99,668  10 

$69  492  60 
$59.355  90 


$49  632  0(J 
$202  953  60 
$140.216  40 

$57,692  40 


$75  015  20 

$132.890  80 

$92,656  80 

$79,141  20 


$228,622 
$223,190 
$301,924 
$177,952 


$68.586  60 
$66,957  00  j 
$90,577  20  \ 
$53,385  60 


$91.448  80 

$89.276  00 

$120.769  60 

$71.180  80 


$201,821 
$199.4731 
$339,927  I 
$254  467  I 


$60,546  30 

$59,841  90 

$101,978  10 

$76.34(1  10 


$13,105(1 
$12  016 
$22,178 

$18.757 1' 


$12,923 

$16.0511 

$9,347  ji 

$9.028  |i 

$9 ..V.I  I 

$8,583  \ 

$15.1411 

$13,398' 


$227  454 

$282,498 
$l(>4.509 
$158  896 


$68  236  20 
$84  -49  40 
$49,352  70 
$47.668  80 


$80.728  40 

$79,789  20 

$135.970  80 

$101.786  80 


$164,761 
$l51.067j 
$278,811 
$235,805  i 


$49,428  30 
$45,320  10 
U3  643  30 

$70.74  I  50 


$90,981  60 

$112.999  20 

$65,803  uO 

$63.558  40 


$6?  9v>4  40 

$00.4:0  80 

$111.524  40 

$94  322  00 


$23,196 
$24,424 

$11,479 

$27  239 


$16,569  ] 

$l7.446l{ 

$8,199  i| 

$19,456  ii 


$291,617 
$307,051 
$144,318 
$342,434 


$17,293 

$16,717;; 

$27,469 

$9,870 


$I2.352| 

$11.940 1 

$19.6211  [| 

$7.1150  l> 


$87,485  10 

$92.115  30 

$43^95  40 

$102.730  20 


II 


$217.41 
$210,161  I 
$.145,327 
$124,080 


$116.646  80 

$122.820  40 

$57,727  20 

$136  "J?}  60 


$65,223  40 

$63,048  30  ; 

$103,598  10  1 

$37.224  00  1 


$86,964  4C 

$84  1)64  40 

$138.130  80 

$49,632  00 


$11,320 
$18,557  I 
$11,937 
$19,380 


$48  357 
$14,913 
$11,399 

$29,471 


$20,388 
$15,650 
$20,234 
$12.896 


$8,085  *l 
$13.255 'i 

$8,526  || 
$l3.843ii 


$142,312 
$233,298 
$150,066 
$243,646 


$42.693  601 
S69.989  40  i 

$45,019  80  I 
$73.093  go  I 


$56,924  80 
$93.319  20 
$60  026  40 

$97  458  411 


$.14,541 
$10,652  U 
$8.285 1 
$2l.05lJ 


$607  928 
$18-483 
$145.8I9| 
$370,505  i 


$182,378  40  I 
$56,244  90 

$43,745  70  I 
$111,151  50j 


$243,171  20 
$74  993  20 
$58.327  60 

$148.202  00 


$14.563 1 

$11,178  I 

$14,453! 

$9.2 1 1 ! 


$256,316 
$l%.750| 
$254,380  I 
$162.123! 


$76,894  80 
$59.025  001 

$76,314  00  I 
$48.636  90  1 


$102.526  40 

$78,700  00 

$101.752  00 

$64  841  20 


$1  026.480' 


$711  :0(1  ' 


$i:.904  120 


$3  871  110 


74- 


•  rounded  dow  11     'loundcj  down     •loundcd  up 


IFR  Doc.  96-9561  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  4910-22-C 


Federal  Register  /  Vol.  61.  No.  11  I  Friday.  April   19.  1996  /  Notices 


17349 


Research  and  Special  Programs 
Administration 

(Notice  No.  96-7] 

Guidance  for  Radiation  Protection 
Programs;  Request  for  Comments 

agency:  Research  and  Special  Programs 
•Administration  (RSPA),  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  RSPA  is  developing  guidance 
for  th»^  radioactive  material  industry  to 
facilitate  compliance  with  the  radiation 
protection  program  requirements  of  the 
Hazardous  Materials  Regulations  which 
go  into  effect  on  October  1.  1997. 
Through  this  notice,  RSPA  is  requesting 
public  comments  on  the 
implementation  of  the  radiation 
protection  program  requirements. 

DATES:  Comments  are  requested  by  May 
31. 1996. 

ADDRESSES:  Please  address  written 
comments  to  the  Dockets  Unit  (DHM- 
30),  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590- 
0001.  Comments  mav  also  be  faxed  to 
(202)  366-37.53.  TheDockets  Unit  is 
located  in  room  8421  of  the  Nassif 
Building,  400  Seventh  Street  SVV, 
Washington,  DC  20590-0001.  Office 
hours  are  8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday,  except  on 
public  holidays,  when  the  office  is 
closed. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Fred  D.  Ferate  II,  (202)  366-4545,  Office 
of  Hazardous  Materials  Technology, 
RSPA,  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20590 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  28,  1995,  RSPA 
published  a  final  rule  under  Docket 
HM-169A  (60  FR  50292)  which  added 
to  the  Hazardous  Materials  Regulations 
(HMR;  49  CFR  Parts  171-180)  a 
requirement  that  persons  who  offer  for 
transportation,  accept  for  transportation, 
or  transport  radioactive  materials  must 
develop,  implement  and  maintain  a 
written  radiation  protection  program. 
The  effective  date  of  this  requirement  is 
October  1.  1997.  A  radiation  protection 
program  must  be  structured  such  that 
the  following  requirements  are  met: 

(a)  Radiation  exposures  are  kept  as 
low  as  reasonably  achievable  (ALARA), 
taking  into  account  economic  and  social 
factors. 

(b)  Radiation  exposures  are  controlled 
so  that: 

(1)  An  occupationally  exposed  hazmat 
employee's  annual  effective  dose 


equivalent  for  occupational  radiation 
exposure  may  not  exceed  12.5  mSv 
(1.25  rem)  in  any  3-month  period  or  50 
milliseiverts  (mSv)  (5  millirem  (rem))  in 
any  12-monfh  period.  Corresponding 
limits  for  workers  under  the  age  of  18 
are  10%  of  the  above  amounts; 

(2)  Radiation  exposures  to  members  of 
the  general  public  must  be  le^s  than 
0.02  mSv  (2  mrem)  in  any  one  hour 
period,  1.0  mSv  (100  mrem)  in  one 
week,  or  5.0  mSv  (500  mrem)  in  any  12- 
month  period; 

(3)  The  radiation  dose  to  an  unborn 
child  of  an  occupationally  exposed 
female  hazmat  worker  who  has  declared 
her  pregnancy  to  her  employer  may  not 
exceed  5.0  mSv  (500  mrem)  during  the 
pregnancy,  or  0.5  mSv  (50  mrem)  in  any 
one  month;  and 

(4)  the  radiation  doses  received  by 
occupationally  exposed  hazmat 
employees  must  be  monitored  by 
radiation  dosimetry  devices. 

Exceptions  to  the  radiation  protection 
program  requirement  were  provided  for 
persons  who  already  have  in  place  a 
radiation  protection  program  that  has 
been  approved  by  an  appropriate 
Federal  or  State  agency:  persons  who 
offer  for  transportation  or  transport  less 
than  200  TI  (transport  index:  see  49  CFR 
173.403  for  the  technical  definition)  of 
packages  in  a  12-  month  period;  and 
persons  whose  operations  will  not  result 
in  a  hazmat  employee  receiving  an 
exposure  of  5  mSv  (500  mrem)  or  more 
per  year.  To  be  able  to  claim  the  last 
exception,  a  qualified  radiation 
protection  specialist  must  evaluate  the 
doses  that  workers  might  receive  during 
a  period  of  one  year  while  handling 
radioactive  materials  during  shipping, 
receiving  or  transportation,  and  be  able 
to  document  that  no  worker  would  be 
expected  to  receive  a  dose  of  5  mSv  (500 
mrem)  or  more  in  one  year. 

The  final  rule  requires  conformance 
with  guidance  in  the  Environmental 
Protection  Agency  report  entitled 
"Radiation  Protection  Guidance  to 
Federal  Agencies  for  Occupational 
Exposure  (January  1987)."  Other 
recommended  radiation  protection 
program  guidance  includes  National 
Council  on  Radiation  Protection  and 
Measurements  (NCR?)  Report  No.  59, 
"Operational  Radiation  Safety  Program 
(1978)"  and  NCRP  Report  No'.  116, 
"Limitation  of  Exposure  to  Ionizing 
Radiation  (1993)." 

Records  which  must  be  maintained  by 
a  hazmat  employer  with  a  radiation 
protection  program  include  a  written 
description  of  the  program,  written 
records  of  the  program  activities,  and 
dosimetry  records.  Records  must  be  kept 
of  the  radiation  dose  received  by  each 
hazmat  employee,  and  information 


concerning  the  ddse  must  be  provided 
to  the  employee  within  a  reasonable 
time  after  he  or  she  requests  it,  and  no 
more  than  three  months  after 
termination  of  employment. 

Records  must  also  be  maintained  by 
excepted  organizations,  showing  that 
the  total  package  TI  in  any  12-month 
period  is  less  than  200,  or  that  current 
radioactive  materials  transport  activities 
are  the  same  as  the  aciivities  that  were 
reviewed  by  a  competent  radiation 
protection  specialist  who  found  that  no 
worker  would  receive  a  dose  exceeding 
5  mSv  (500  mrem]  in  one  year. 

The  Department  of  Transportation 
intends  to  issue  guidance  on  the 
requirement  for  developing, 
implementing,  and  maintaining  a 
radiation  protection  program,  or  on 
means  for  an  organization  to 
demonstrate  that  it  is  exempt  from 
doing  so.  In  order  to  take  into  account 
any  concerns  or  suggestions  of 
interested  parties,  this  notice  solicits 
public  comment  on  the  implementation 
of  the  above  requirements. 

Request  for  Comments 

Issues  which  a  reader  may  wish  to 
address  in  his  or  her  comments  could 
include: 

(1)  The  nature  and  extent  of 
radioactive  material  transportation 
activities  within  the  commentor's 
organization  or  other  identified 
organization 

(2)  The  criteria  which  should  be  used 
to  identify  which  persons,  or  which 
organizational  units  would  be  subject  to 
the  dosimetry  requirement  of  the 
radiation  protection  program. 

(3)  The  qualifications  of  the  evaluator 
for  determining  whether  an  organization 
is  exempt  from  establishing  a  radiation 
protection  program  on  the  basis  that  no 
hazmat  employee  will  receive  more  the 
5  mSv  (500  mrem)  in  a  year. 

(4)  Appropriate  methods  for 
determining  or  estimating  dose  to  the 
public. 

(5)  Needed  clarification  of  radiation 
protection  program  requirements,  or 
statements  about  the  operational 
problems  that  the  commentor 
anticipates  as  a  result  of  the  radiation 
protection  program  requirements. 

(6)  Other  issues  and  concerns  related 
to  radiation  protection. 

Issued  in  Washington,  DC  on  April  10, 

1996 

Alan  I.  Roberts. 

Associale  Administrator  for  Hazardous 

Materials  Safetv 

IFR  Dor,  96-9556  Filed  4-18-96:  8:45  am) 
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Surface  Transportation  Board 
[Finance  Doctot  No.  30186  (Sub  No.  2)] 

Tongue  River  Railroad  Company- 
Construction  and  Operation  of  an 
Additional  Rail  Line  From  Ashland  to 
Decker,  In  Rosebud  and  Big  Horn 
Counties,  Montana 

The  Tongue  River  Railroad  Company 
(TRRC)  applied  to  the  Interstate 
Commerce  Commission  (ICC),  now  the 
Surface  Transportation  Board  (Board), ^ 
for  authority  to  construct  and  operate  a 
41-mile  rail  line  from  a  point  south  of 
Ashland.  MT  to  a  point  near  Decker, 
MT.  The  ICC's  Section  of  Environmental 
Analysis  (SEA)  began  the  environmental 
analysis  of  this  proposal,  considering 
the  potential  environmental  impacts 
associated  with  TRRCs  preferred  route, 
the  Four  Mile  Creek  Alternative,  and  a 
"no  build"  alternative.  SEA  completed 
a  Draft  Environmental  Impact  Statement 
(served  July  17,  1992)  and  a 
Supplemental  Draft  Environmental 
Impact  Statement  (served  March  17, 
1994). 

The  Board's  SEA  has  now  completed 
the  environmental  review  process,  and 
its  conclusions  are  discussed  in  the 
Final  Environmental  Impact  Statement 
(FEIS).  SEA  concludes  that  the  Four 
Mile  Creek  Alternative  would  be 
environmentally  preferable  to  the  TRRC 
preferred  route  if  the  Board  grants 
TRRCs  proposal,  because  it  would 
avoid  the  environmentally  sensitive 
Tongue  River  Canyon.  With  the 
recommended  mitigation,  construction 
and  operation  of  that  route  should  meet 
applicant's  project  goals  of  providing 
more  efficient  service  to  coal  shippers  in 
this  area,  without  having  an  unduly 
severe  impact  on  the  environment.  The 
"no  build"  alternative,  while 
environmentally  benign,  would  not 
meet  those  objectives. 

Copies  of  the  FEIS  have  been  served 
on  representative  individuals  and 
agencies.  Also,  two  copies  are  available 
for  review  at  the  Rosebud  County 
Librar>'.  Forsyth.  MT.  For  additional 
information  about  the  FEIS,  please 
contact:  Elaine  K.  Kaiser,  Chief.  Section 
of  Environmental  Analysis,  or  Dana 
White  at  (202)  927-6213. 

Copies  of  the  FEIS  are  available  to  all 
persons  for  a  fee  through  DC  News  and 


Data  Inc.  at  (202)  289-4357.  (assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721) 
or  by  pickup  from  Room  2229. 1201 
Constitution  Avenue.  NW.  Washington. 
DC  20423.  Because  of  Umited  resources, 
we  are  no  longer  able  to  make  additional 
copies  available  at  no  cost. 

Date  made  available  to  the  public: 
April  11.  1996. 

By  the  Surface  Transportation  Board. 
Elaine  K.  Kaiser,  Chief,  Section  of 
Environmental  Analysis.  Office  of  Economic 
and  Environmental  Analysis. 
Vernon  A.  Williams. 
Secreiary. 
IFR  Doc.  96-9227  Filed  4-18-96;  8:45  am] 


'  The  ICC  Temunation  Act  of  1995,  Pub.  L.  No. 
l04-«8.  109  Stat.  803  (the  Act),  enacted  December 
29.  1995.  and  effective  January  1.  1996  abolished 
the  Interstate  Cominerce  Commission  and 
transferred  certain  rail  proceedings  to  the  Surface 
Transportation  Board  (Board)  if  they  involve 
hinctions  reUined  by  the  Act  This  proceeding 
concerns  a  hinction,  authorization  of  rail 
construction  under  49  U.S.C.  10901.  that  has  been 
transferred  to  the  Board. 
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Surface  Transportation  Board ' 
[STB  Docket  No.  AB-6  (Sub-No.  378X)] 

Burlington  Northern  Railroad 
Company— Al>andonment  Exemption — 
In  Saline  County,  NE 

Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
22.91  miles  of  its  line  of  raiboad 
between  milepost  0.33  near  DeWitt  and 
milepost  23.26  near  Tobias,  including 
the  stations  of  Swanton  at  milepost  8.3. 
and  Western  at  milepost  15.6  in  Saline 
County.  NE.2 


'  The  ICC  Termination  Act  of  1995,  Pub.  I-  No. 
104-88. 109  Stat.  803.  which  was  enacted  on 
December  29. 1995.  and  took  effect  on  January  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903 

2  BN  has  proposed  a  consummation  date  for  the 
abandonment  that  is  four  months  from  the  date  of 
filing  of  iu  verified  notice.  This  proposed 
consummation  dale  is  based  on  BN's  reading  of  49 
U.S.C.  10904.  The  first  sentence  of  10904(c) 
provides.  "Within  4  months  after  an  application  is 
filed  under  section  10903,  any  person  may  offer  to 
subsidize  or  purchase  the  railroad  line  that  is  the 
subject  of  such  application.  " 

The  Board  recently  addressed  this  provision  in 
proposing  revised  abandonment  regulations  to 
implement  49  U.S.C.  10903-04.  as  established  by 
the  ICC  Termination  Act.  In  Abandonment  and 
Discontinuance  of  Bail  Lines  and  Bail 
Transportation  Under  49  U.S.C  10903.  STB  Ex 
Parte  No.  537  (STB  served  Mar.  15. 1996)  slip  op. 
at  10  (61  FR  11174.  11176  (Mar.  19.  1996)1,  the 
Board  said.  "We  see  the  4-month  sUtutory  deadline 
as  an  outer  limit,  which  does  not  require  us  to  delay 
resolution  of  proceedings  where  the  entire  time  is 
not  needed." 

Based  on  the  Board's  statement,  the  exemption  in 
this  proceeding  will  be  scheduled  to  become 
effective  on  May  21.  1996.  or  50  days  after  BN's 
filing  of  its  verified  notice  of  exemption.  This  is 
consistent  with  the  existing  rules  at  49  CFR 
1152.50.  Offers  of  financial  assistance  will  be  due 
according  to  deadlines  esUblished  in  this  notice. 
Potential  offerors  will  not  have  until  4  months  after 


BN  has  certified  that;  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted  from  the  line;  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  state  or 
local  government  entity  acting  on  behalf 
of  su(3i  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Board  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (noUce  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  21. 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  enviroiunental  issues. •* 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),''  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  April  29, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  9,  1996. 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Surface  Transportation 
Board.  1201  Constitution  Avenue.  N.W., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Sarah  J.  Whitley.  General 


the  notice  was  filed  by  BN  with  the  Board  to  make 
an  offer  of  financial  assistance. 

While  the  exemption  is  scheduled  to  take  effect 
on  May  21.  1996.  BN  may  of  course  delay 
consummation  until  a  later  date. 

'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Bail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Bail  Abandonment— Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 
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Attorney,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street.  Fori  Worth.  TX  76102- 
5384. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

BN  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  April  24,  1996.  Interested  persons 
may  obtain  a  copv  of  the  EA  bv  writing 
to  SEA  (Room  3219,  Surface 
Transportation  BoardT  Washington,  DC 
20423)  or  by  calling  Elaine  Kaiser,  Chief 
of  SEA,  at  (202)  927-6248.  Comments 
on  environmental  and  historic 
preservation  matters  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  12,  1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary 
[FR  Doc.  96-9679  Filed  4-18-96;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request:  Request  for 
Determination  of  Reasonable  Value 
(Used  Manufactured  Home),  VA  Form 
26-«728 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork,  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperworlt  Reduction  Act  of  1995 
(Public  Law  104-13:  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 


DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  June  18,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 
OMB  Control  Number:  2900-0241 . 
Title  and  Form  Number:  Request  for 
Determination  of  Reasonable  Value 
(Manufactured  Home),  VA  Form  26- 
8728. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  U.'ies:  The  form  is  used  to 
obtain  appraisal  of  used  manufactured 
home  units  proposed  for  VA  guaranteed 
financing  to  establish  the  reasonable 
value  of  such  units  and  also  serves  as 
owners/seller's  request  for  liquidation 
of  such  units.  Without  the  form.  VA 
would  have  to  require  that  requesters 
furnish  this  information  by  letter. 

Current  Actions:  Section  3712  of  Title 
38  U.S.C,  prohibits  the  guaranty  of  any 
loan  for  the  purchase  of  a  used 
manufactured  home  unless  the  loan 
amount  is  "not  in  excess  of  the  amount 
determined  to  be  reasonable"  with 
respect  to  the  value  of  the  property,  as 
determined  by  the  Secretary.  The  form 
is  submitted  to  VA  by  buyers,  owners/ 
sellers,  and  manufactured  home  dealers 
to  obtain  appraisals  of  used 
manufactured  home  units  proposed  for 
guaranteed  financing.  VA  personnel 
extract  data  needed  for  the  making  of 
appraisals  assignments  to  fee  appraisers. 
The  form  is  also  used  to  request 
liquidation  appraisals,  and  lenders 
terminating  guaranteed  loans  on 
manufactured  home  units  mav  forward 
the  form  to  the  fee  appraiser  designated 
by  VA  with  a  copy  to  the  VA  regional 
office  of  jurisdiction. 

Affected  Public:  Individuals  or 
households — Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  117  hours 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
700 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
lacquie  McCray.  Information 


Management  Service  (045A4). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420.  Telephone  (202)  565-8266  or 
FAX  (202)  565-8267. 

Dated:  April  9.  1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director.  Information  Management  Service. 
jFR  Doc,  96-9648  Filed  4-18-96;  8:45  ami 

BILUNG  CODE  8320-01-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  June  18.  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  I  Kessinger,  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection; 

OMB  Control  Number:  2900-0089. 

Title  and  Form  Number:  Statement  of 
Dependency  of  Parents.  VA  Form  21- 
509. 

Type  of  Review:  Reinstatement, 
without  change,  for  a  previously 
approved  collection  for  which  approval 
has  expired. 

Need  and  Uses:  The  form  is  needed  to 
gather  income  and  dependency 
information  from  applicants  who  are 
seeking  payment  of  benefits  as  or  for  a 
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dependent  parent.  The  information  is 
necessary  to  determine  dependency  of 
the  parent. 

Current  Actions:  Section  102,  38 
U.S.C,  requires  that  income  and 
dependency  must  be  established  before 
benefits  may  be  paid  to  or  for  a 
dependent  parent.  Without  this 
information,  it  would  not  be  possible  for 
VA  to  authorize  benefits  to  or  for 
dependent  parents. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual,  Burden:  20.000 
hours. 

Estimated  Avemge  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
40.000. 

FOfl  RJRTMER  INFORMATION  COMTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
lacquie  McCray.  Information 
Management  Service  (045 A4). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  Telephone  (202)  565-8266  or 
FAX  (202)  565-8267. 

Dated:  April  9,  1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director.  Information  Manageivent  Service. 
(FR  Doc  96-9649  Filed  4-18-96:  8:45  ami 
BUJJNG  COOC  8320-01-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request:  Request  for 
Supplemental  Information  on  Medical 
and  Nonmedical  Applications,  VA 
Fonn  Letter  29-615 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  iRclu<iing  the  use  of  automated 
eotiactioA  technique*  sr  tHe  «ae  ef  etiier 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 


DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  June  18,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 
OMB  Control  Number:  2900-0131. 
Title  and  Form  Number:  Request  for 

Supplemental  Information  on  Medical 

and  Nonmedical  Applications,  VA  Form 

Letter  29-615. 

Type  of  Review:  Extension  of  a 

currently  approved  collection. 
Need  and  Uses:  This  form  letter  is 

used  by  the  policyholder  to  apply  for 
■new  issue,  reinstatement,  or  change  of 

plan  on  National  Service  Life  Insurance 

(NSU)  policies. 
Current  Actions:  The  information 

collected  is  used  by  the  VBA  to 

establish  the  insured's  eligibility  for 

reinstatement,  change  of  plan,  or  a  new 

issue  of  NSLI. 
Affected  Public:  Individuals  or 

households. 
Estimated  Annual  Burden:  3,000 

hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
9.000. 

FOR  FURTHER  INFORMATION  COMTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
Jacquie  McCray,  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420.  telephone  (202)  565-8266  or 
FAX  (202)  565-8267. 

Dated;  April  9.  1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  DcK  96-9650  Filed  4-18-96;  8:45  ami 
MLUNG  COOC  «SZ0-01-^ 


ACTION:  Notice. 


Agency  Information  Collection 
ActivitiM:  Proposed  Collection; 
Comment  AeqiMSt:  Report  of 
Treatmont  toy  Attending  PHysieian.  VA 
Fomw  Letter  29-591A 

AGCNCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 

Affairs. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  by  no  later  than  June  18,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 
OMB  Control  Number:  2900-0120. 
Title  and  Form  Number:  Report  of 
Treatment  by  Attending  Physician,  VA 
Form  Letter  29-551A. 

Type  of  Review:  Extension  of  a 

currently  approved  collection. 
Need  and  Uses:  The  form  letter  is 

used  for  collecting  information  from 

attending  physicians  to  determine  the 

insured's  eligibility  for  disability 

insurance  benefits. 
Current  Actions:  The  information 

collected  on  the  form  letter  is  used  by 
.    the  VBA  to  establish  the  insured's 

eligibility  for  disability  insurance 

benefits. 
Affected  Public:  Individuals  or 

households. 
Estimated  Annual  Burden:  5,069 

hours. 
Estimated  Average  Burden  Per 

Respondent:  15  minutes. 
Frequency  of  Response:  On  occasion . 
Estimated  Number  of  Respondents: 

20,277, 

TOR  FUKTMER  INFORMATION  COWACT: 

Requests  for  additional  information  or 

copies  of  the  form  should  be  directed  to 

Departmeet  of  Veterans  Affairs,  Attn: 

)acquie  McCray.  Information 

Management  Service  (045A4). 

Department  of  Veterans  Affairs.  SIO 


Vermont  Avenue.  NW,  Washington.  DC 
20420,  telephone  (202)  565-8266  or 
FAX  (202)  565-6267. 

Dated:  April  9. 1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service 
(FR  Doc.  96-9651  Filed  4-18-%;  8:45  am] 
MLUNO  CODE  83»-01-P 

Advisory  Committee  on  Research 
Realignment,  Notice  of  Meeting 

As  required  by  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  the 
VA  hereby  gives  notice  that  a  meeting 
of  the  Research  Realignment  Advisory 
Committee  will  be  held  May  28  and  29, 
1996.  The  meeting  will  start  at  8  a.m. 
and  adjourn  at  5  p.m.  on  May  28  and 
will  start  at  8  a.m.  and  end  at  12  noon 
on  May  29.  The  meeting  will  be  held  in 
Room  830  at  VA  Central  Office,  810 
Vermont  Avenue  NW.  Washington.  DC. 
The  purpose  of  the  meeting  is  to  make 
the  final  revisions  to  the  Draft  Report  to 
be  presented  to  Dr.  Kenneth  W.  Kizer. 
Under  Secretary  for  Health,  concerning 
the  Committee's  review  of  VA's  present 
research  programs  to  ensure  that  VA 
research  meets  the  present  and  future 
healthcare  needs  of  veterans. 

The  agenda  for  May  28  will  address 
comments  from  the  field  concerning  the 
Draft  Report  to  Dr.  Kizer  with 
recommendations  for  a  realigned 
research  program  which  includes 
implementation  of  Special  Emphasis 
Areas.  There  will  also  be  discussion  of 
the  recommendations  for  improving 
policies  and  procedures  concerning 
informed  consent  in  VA  research. 

On  May  29  the  committee  will  make 
final  revisions  of  the  Draft  Report  to  Dr. 
Kizer. 

The  meeting  will  be  open  to  the 
public.  Those  who  plan  to  attend  or 
who  have  questions  concerning  the 
meeting  should  contact  Efrend  Z. 
Garcia.  Chief  Career  Development, 
Department  of  Veterans  Affairs  at  (202) 
565-7133. 

The  Designated  Federal  Official  for 
the  Committee  is  Timothy  Gerrity, 
Ph.D.,  Deputy  Director  for  Medical 
Research  Service.  His  phone  number  is 
(202) 565-4004. 

Dated:  April  4.  1996. 

By  Direction  of  the  Secretary: 
Heyward  Bannister, 
Committee  Management  Officer. 
|FR  Doc.  96-9645  Filed  4-18-96;  8:45  ami 
BILUNG  COOE  832(MI1-M 
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Special  Medical  Advisory  Group, 
Notice  of  Meeting 

As  required  by  the  Federal  Advisory 
Committee  Act,  the  VA  hereby  gives 
notice  that  the  Special  Medical 
Advisory  Group  has  scheduled  a 
meeting  on  May  8,  1996.  The  meeting 
will  convene  at  8:30  a.m.  and  end 
approximately  at  4:00  p.m.  The  meeting 
will  be  held  in  Room  830  at  VA  Central 
Office,  810  Vermont  Avenue.  NW. 
Washington,  DC.  The  purpose  of  the 
meeting  is  to  advise  the  Secretary  and 
Under  Secretary  for  Health  relative  to 
the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Department's  Veterans  Health 
Administration  (VHA). 

The  agenda  for  the  meeting  will 
include  an  update  on  VHAs 
reorganization,  status  of  activation  of 
Veterans  Integrated  Service  Networks 
and  Residency  and  Research 
Realignment  Committees  efforts. 

All  sessions  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Melinda  Murphy,  Office  of  the 
Under  Secretary  for  Health,  Department 
of  Veterans  Affairs.  Her  phone  number 
is  (202)  273-5878. 

Dated:  April  4,  1996. 

By  Direction  of  the  Secretary. 
He3rward  Bannister, 
Committee  Management  Officer. 
(FR  Doc  96-9646  Filed  4-18-96;  8:45  am) 
BILUNG  COOE  S32IMI1-M 


Veterans'  Claims  Adjudication 
Commission,  Notice  of  Public  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92-463,  gives  notice  that  the  Veterans' 
Claims  Adjudication  Commission  will 
conduct  its  seventh  public  meeting  on 
Wednesdav,  May  8,  1996,  at  the 
Washington.  D.C.,  office  of  The 
American  Legion,  1608  K  Street  (7th 
Floor),  N.W.,  Washington.  D.C.,  from 
9:00  a.m.  to  4:30  p.m.  On  Thursday  and 
Friday.  May  9  and  10.  the  Commission 
will  continue  this  public  meeting  at 
VA's  Central  Office.  810  Vermont 
Avenue  N.W..  Room  230,  Washington, 
D.C.  The  Commission  will  meet  from 
9:00  a.m.  to  4:30  p.m.  on  Thursday,  May 
9,  and  from  9:00  a.m.  to  noon  on  Friday, 
May  10. 

This  public  meeting  will  focus  mainly 
on  discussion  and  consideration  of  draft 
findings  and  conclusions  in  the 
Commission's  latest  areas  or  pursuit.  In 
addition,  the  Commission  will  discuss 
and  begin  draft  recommendations  based 
on  the  Commission's  preliminary  report. 

On  May  8,  the  Commission  will 
discuss  and  consider  draft  findings  and 


conclusions  generated  from  new  areas  of 
pursuit  including: 

•  "Product  Issues '—Analyzing  the 
effect  of  VA's  Compensation  "Product" 
on  the  claims  adjudication  process; 

•  Medical  Examinations  and 
Attendant  Issues — Documenting  and 
assessing  current  separation 
examinations  and  initial  VA 
compensation  examinations,  including 
VBA  pilot  projects  in  these  areas; 

•  Veterans  Service  Organization 
(VSO)  Issues — Developing  cooperative 
strategies  with  VSOs  to  encourage  the 
submission  of  fully  supported  claims; 

•  Assessing  VA's  Strategic 
Management  Planning — Including  VBA 
and  BVA  organizational  issues,  the 
extent  of  management  planning,  and 
their  vision  for  the  future;  and 

•  Exploring  the  feasibility  and  equity 
of  Lump  Sum  Compensation  benefits  at 
lower  disability  levels. 

On  May  9  the  Commission  will  begin 
discussing  draft  recommendations  based 
on  the  Commission's  February  7.  1996. 
report  of  Preliminary  Findings  and 
Conclusions  in  the  following  statutory 
reporting  areas: 

•  Preparation/Submission  of  Claims: 

•  Process  and  Procedures; 

•  Effect  of  Attorneys,  VSOs,  and 
Advocates; 

•  Effect  of  Modernizing  IRM; 

•  Effect  of  Work  Performance 
Standards; 

•  Extent/Effect  of  Blue  Ribbon  Panel 
Recommendations; 

•  Effectiveness  of  Pilot  Programs;  and 

•  Effectiveness  of  Quality  Control/ 
Assurance 

On  the  morning  of  May  10,  the 
Commission  will  discuss  project 
management  issues,  including  the 
format  and  the  date  of  submission  of  the 
Commission's  Final  Report  and  possible 
dates  for  the  Commission's  next  public 
meeting. 

The  meeting  is  open  to  the  public: 
however,  no  time  is  allocated  for  the 
purpose  of  receiving  oral  presentations 
from  the  public.  The  Commission  will 
accept  appropriate  written  comments 
from  interested  parties  on  the  subject 
matter  addressed  during  the  meeting. 
Such  comments  may  be  referred  to  the 
Commission  at  the  following  address: 
Veterans'  Claims  Adjudication 
Commission  (20C),  U.S.  Department  of 
Veterans  Affairs.  810  Vermont  Ave.. 
N.W..  Washington.  DC.  20420. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  the  Commission  at  (202) 
275-2142. 

Dated:  April  11.  1996. 
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By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
IFR  Doc.  9^-9647  Filed  4-18-96;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  eaitorial  corrections  of  oreviousiy 
DuDlished  Presidential,  Rule.  P'oposeo  Rule 
and  Notice  documents  These  corrections  are 
orepared  Dy  the  Office  ot  the  Federal 
Register  Agency  oreoared  corrections  are 
issued  as  signed  documents  and  appear  tr. 
the  appropriate  document  categories 
elsewhere  m  the  issue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT-96-45-0023 

Honeoye  Storage  Corporation;  Notice 
of  Tariff  Filing 

Correction 

In  notice  document  96-93 11 
appearing  on  page  16631  in  the  is.sue  of 
Tuesday,  April  16,  1996,  the  Dotket 
number  should  read  as  set  forth  above. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 


c 


rnTtinii 


In  notii.f^  do<  unierit  ^h-fj'M'i 
beginning  on  page  1  =)829  in  the  is<;ut-  of 
Tuesdav.  .\pril  9.  1996  iTiaikint  tht- 
follouing  (  orre(  tior',  f)ri  payt-  158*11   li- 
the thirci  (  ohimn   ;.nuer  (JKI..\HO.M.\, 
Noble  Counlv      SurruntT  Sijjooi' 
should  rt'ad  '  Sumne^  Si  hooi." 


aiUJNG  CODE  1W$^i-0 


BlLUhKl  COOe  1SOS-01-C 


i       I       s 


Friday 

April  19,  1996 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Pan  60,  et  al. 

Hazardous  Waste  Corrrtaustors;  Revised 

Standards;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60,  63.  260,  261,  264,  265, 
266,  270.  and  271  | 

[FRL-5447-2] 

RIN  205O-AF01 

Revised  Standards  for  Hazardous 
Waste  ComtHJStors 

agency:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule.  


summary:  The  Agency  is  proposing 
revised  standards  for  hazardous  waste 
incinerators,  hazardous  wa.ste-burning 
cement  kilns,  and  hazardous  waste- 
burning  lightweight  aggregate  kilns. 
These  standards  are  being  proposed 
under  joint  authority  of  the  Clean  Air 
Act  (CAA)  and  Resource  Conservation 
and  Recovery  Act  (RCRA).  The 
standards  limit  emissions  of  chlorinated 
dioxins  and  furans.  other  toxic  organic 
compounds,  toxic  metals,  hydrochloric 
acid,  chlorine  gas.  and  particulate 
matter.  These  standards  reflect  the 
performance  of  Maximum  Achievable 
Control  Technologies  (MACT)  as 
specified  by  the  Clean  Air  Act.  The 
MACT  standards  also  should  result  in 
increased  protection  to  human  health 
and  the  environment  over  existing 
RCRA  standards.  The  nature  of  this 
proposal  requires  that  the  following 
actions  also  be  proposed:  proposing  the 
addition  of  hazardous  waste-burning 
lightweight  aggregate  kilns  to  the  list  of 
source  categories  in  accordance  with 
1 12(c)(5)  of  the  Act;  exempting  from 
RCRA  emission  controls  secondary  lead 
facilities  subject  to  MACT;  considering 
an  exclusion  for  certain  "comparable 
fuels';  and  revising  the  small  quantity 
burner  exemption  under  the  BIF  rule. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
)une  18.  1996. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-96-RCSP-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305VV),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ).  401  M  Street.  SW.,  Washington, 
DC  20460.  Deliveries  of  comments 
should  be  made  to  the  Arlington,  VA, 
address  listed  below.  Comments  may 
also  be  submitted  electronically  through 
the  Internet  to:  RCRA- 
Docket®epamail.epa.gov  Comm«nts  in 
eiectnmic  format  should  a^  be 
identified  by  the  docket  number  F-96- 
RCSP-FFFFF.  .Ml  electronic  comments 
must  be  submitted  as  an  ASCII  file 


avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

Commenters  should  not  submit 
electronically  any  Confidential  Business 
Information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Doc:ument 
Control  Officer,  Office  of  Solid  Waste 
(5305VV).  U.S.  EPA,  401  M  Street.  SW. 
Washington,  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  One,  1235 
lefferson  Davis  Highway.  First  Floor, 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  the  public  must  make 
an  appointment  by  calling  (703)  603- 
9230.  The  public  may  copy  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
$.15/page.  The  index  and  some 
supporting  materials  are  available 
electronically.  See  the  "Supplementary 
Information"  section  for  information  on 
accessing  them. 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  for  hazardous  waste 
combustors,  in  accordance  with  section 
307(d)(5)  of  the  Act.  Persons  wishing  to 
make  an  oral  presentation  at  a  public 
hearing  should  contact  the  EPA  at  the 
address  given  in  the  ADDRESSES  section 
of  this  preamble.  Oral  presentations  will 
be  limited  to  5  minutes  each,  unless 
additional  time  is  feasible.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
RCRA  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble 
and  should  refer  to  Docket  No.  F-96- 
RCSP-FFFFF.  A  verbatim  transcript  of 
the  hearing  and  written  statements  will 
be  available  for  public  inspection  and 
copying  during  normal  working  hours  at 
the  EPA's  RCRA  Docket  Section  in 
Washington,  D.C.  (see  ADDRESSES 
section  of  this  preamble). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  1-800-^24-9346  or  TDD  1- 
800-553-7672  (hearing  impaired).  In 
the  Washington  metropolitan  area,  call 
703-412-9810  or  TDD  703-412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Larry  Denyer.  Office  of  Sokd 
Waste  (5302W),  U.S.  Environmental 
Protectioii  Agency,  401  M  Street,  SW., 
Washinj^n,  DC  20466,  (703)  308-«770, 
electronic  mail: 

Denyer.L.arry@epamail.epa.gov.  For 
more  detailed  information  on 


implementation  of  this  rulemaking, 
contact  Val  de  la  Fuente.  Office  of  Solid 
Waste  (5303W),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460,  (703)  308-7245. 
electronic  mail: 

DeLaFuente.Val@epamail.epa.gov.  For 
more  detailed  information  on  regulator)' 
impact  assessment  of  this  rulemaking, 
contact  Gary  Ballard.  Office  of  Solid 
Waste  (5305),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  (202)  260-2429, 
electronic  mail: 

Ballard.Gary@epamail.epa.gov.  For 
more  detailed  information  on  risk 
analyses  of  this  rulemaking,  contact 
David  Layland.  Office  of  Solid  Waste 
(5304),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460.  (202)  260-^796,  electronic 
mail:  Layland.David@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The  index 
and  the  following  supporting  materials 
are  available  on  the  Internet:  (List 
documents)  Follow  these  instructions  to 
access  the  information  electronically: 
Gopher:  gopher.epa.gov 
WWW:  http://www.epa.gov 
Dial-up:  (919)  558-0335. 

This  report  can  be  accessed  off  the 
main  EPA  Gopher  menu,  in  the 
directory:  EPA  Offices  and  Regions/ 
Office  of  Solid  Waste  and  Emergency 
Response  (OSWER)/Office  of  Solid 
Waste  (RCRA)/(consult  with 
Communication  Strategist  for  precise 
subject  heading) 
FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  Your  Internet  address 

Files  are  located  in  /pub/gopher/ 
OSWRCRA 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,, EPA 
will  transfer  all  comments  received 
electronically  into  paper  fortn  and  place 
them  in  the  official  record,  which  will 
also  include  all  conunents  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
address  in  ADDRESSES  at  the  beginning 
of  this  document. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
Register  or  in  a  response  to  comments 
document  placed  in  the  official  record 
for  this  rulemaking.  EPA  will  not 
immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electrsnic  comments  that 
may  be  garbled  in  transmission  or 
during  GonversitHi  \o  paper  foriB.  as 
^scussed  above. 

GkMMry  at  Acro«;raM 

APCI>— Air  Polkiti«B  Control  Device 


Federal  Register  /  Vol.  61.  No.  77  I  Friday.  April  19.  1996  /  Proposed  Rules 


17359 


BDAT— Best  Demonstrated  Available 

Technology 
BIFs— Boilers  and  Industrial  Furnaces 
BTF— Beyond-the-Floor 
CAA— Clean  Air  Act 
CI2— Chlorine 
CO — Carbon  Monoxide 
D/F — Dioxins/Furans 
D/O/M— Design/Operation/Maintenance 
ESP— Electrostatic  Precipitator 
EU — European  Union 
FF— Fabric  Filter 
HAP— Hazardous  Air  Pollutant 
HC— Hydrocarbons 
HCl— Hydrochloric  acid 
Hg — Mercury 
HHE— Human  Health  and  the 

Environment 
HON— Hazardous  Organic  NESHAPs 
HSWA— Hazardous  and  Solid  Waste 

Amendments 
HWC— Hazardous  Waste  Combustion/ 

Combustor 
ICR— Information  Collection  Request 
LDR— Land  Disposal  Restrictions 
LVM— Low-volatile  Metals 
LWAK— Lightweight  Aggregate  Kiln 
MACT— Maximum  Achievable  Control 

Technology 
MTEC— Maximum  Theoretical  Emission 

Concentration 
NESHAPs— National  Emission 

Standards  for  Hazardous  Air 

Pollutants 
PM— Particulate  Matter 
PICs— Products  of  Incomplete 

Combustion 
RCRA — Resource  Conservation  and 

Recovery  Act 
RIA — Regulatory  Impact  Assessment 
SVM— Semivolatile  Metals 
TCLP— Toxicity  Characteristic  Leaching 

Procedure 
UTS — Universal  Treatment  Standards 

Part  One:  Background 

I.  Overview 

II.  Relationship  of  Today's  Proposal  to 
EPA's  Waste  Minimization  National  Plan 

Part  Two:  Devices  That  Would  Be  Subject  To 
The  Proposed  Emission  Standards 

I.  Hazardous  Waste  Incinerators 

A.  Overview 

B.  Summary  of  Major  Incinerator  Designs 

C.  Number  of  Incinerator  Facilities 

D.  Typical  Emission  Control  Devices  For 
Incinerators 

II.  Hazardous  Waste-Burning  Cement  Kilns 

A.  Overview  of  Cement  Manufacturing 

B.  Summary  of  Major  Design  and  Operating 
Features  of  Cement  Kilns 

C.  Number  of  Facilities 

D.  Emissions  Control  Devices 

III.  Hazardous  Waste-Burning  Lightweight 
Aggregate  Kilns 

A.  Overview  of  Lightweight  Aggregate 
Kilns  (LWAKs) 

B.  Major  Design  and  Operating  Features 

C.  Number  of  Facilities 

D  Air  PollutioH  Control  Devices 
Part  Three:  Decision  Process  for  Setting 
Natioiwl  Emission  Standards  fer 
Hazardous  Air  PoHutants  (tWESHAPs) 
I.  Source  of  Authority  for  NESHAP 
Development 


II.  Procedures  and  Criteria  for  Development 
of  NESHAPs 

III.  List  of  Categories  of  Major  and  Area 
Sources 

A.  Clean  Air  Act  Requirements 

B.  Hazardous  Waste  Incinerators 

C.  Cement  Kilns 

D.  Lightweight  Aggregate  Kilns 

IV.  Proposal  to  Subject  Area  Sources  to  the 
NESHAPs  under  Authority  of  Section 
112(c)(6) 

V.  Selection  of  MACT  Floor  for  Existing 
Sources 

A.  Proposed  Approach:  Combined 
Technology-Statistical  Approach 

B.  Another  Approach  Considered  But  Not 
Used 

C.  Identifying  Floors  as  Proposed  in 
CETRED 

D.  Establishing  Floors  One  HAP  or  HAP 
Group  at  a  Time 

VI.  Selection  of  Beyond  the-Floor  Levels 
for  Existing  Sources 

Vli  .Selection  of  MACT  for  New  Sources 
VIII.  RCRA  Decision  Process 

A.  RCRA  and  CAA  Mandates  to  Protect 
Human  Health  and  the  Environment 

B.  Evaluation  of  Protectiveness 

C.  Use  of  Site-Specific  Risk  Assessments 
under  RCRA 

Part  Four:  Rationale  for  Selecting  the 
Proposed  Standards 

I.  Selection  of  Source  Categories  and 
Pollutants 

A.  Selection  of  Sources  and  Source 
Categories 

B.  Selection  of  Pollutants 

C.  Applicability  of  the  Standards  Under 
Special  Circumstances 

II.  Selection  of  Format  for  the  Proposed 
Standards 

A  Format  of  the  Standard 
B.  Averaging  Periods 

III.  Incinerators;  Basis  and  Level  for  the 
Proposed  NESHAP  Standards  for  New 
and  Existing  Sources 

A.  Summary  of  MACT  Standards  for 
Existing  Incinerators 

B.  Summary  of  MACT  Standards  For  New 
Incinerators 

C.  Evaluation  of  Protectiveness 

IV.  Cement  Kilns;  Basis  and  Level  for  the 
Proposed  NESHAP  Standards  for  New 
and  Existing  Sources 

A.  Summary  of  Standards  for  Existing 
Cement  Kilns 

B.  MACT  for  New  Hazardous  Waste- 
Burning  Cement  Kilns 

C.  Evaluation  of  Protectiveness 

V.  Lightweight  .\ggregate  Kilns:  Basis  and 
Uvel  for  the  Proposed  NESHAP 
Standards  for  New  and  Existing  Sources 

A.  Summary  of  MACT  Standards  for 
Existing  LWAKs 

B.  MACT  for  New  Sources 

C.  Evaluation  of  Protectiveness 

VI.  Achievability  of  the  Floor  Levels 

VII.  Comparison  of  the  Proposed  Emission 
Standards  With  Emission  Standards  for 
Other  Combustion  Devices 

VW.  Alternative  Floor  (12  Percent)  Option 
Results 

A.  Sumnmry  of  Results  of  12  f*eroeiit 
Analysis 

B.  Summary  of  MACT  Floor  CjosX  Impacts 
ftod  Ewissiens  Reductions 


C.  Alternative  Floor  Option;  Percent 

Reduction  Refinement 
IX.  Additional  Data  for  Comment 
Part  Five:  Implementation 

I.  Selection  of  Compliance  Dates 

A.  Existing  Sources 

B.  New  Sources 

C  One  year  extensions  for  Pollution 
Prevention/Waste  Minimization 

II.  Selection  of  Proposed  Monitoring 
Requirements 

A.  Monitoring  Hierarchy 
B  Use  of  Comprehensive  Performance  Test 
Data  to  Establish  Operating  Limits 

C.  Compliance  Monitoring  Requirements 

D.  Combustion  Fugitive  Emissions 

E.  Automatic  Waste  Feed  Cutoff  (AWFCO) 
Requirements  and  Emergency  Safety 
Vent  (ESV)  Openings 

F.  Quality  Assurance  for  Continuous 
Monitoring  Systems 

111  MACT  Performance  Testing  and 
Related  Issues 

A.  MACT  Performance  Testing 

B.  RCRA  Trial  Burns 

C  Waiver  of  MACT  Performance  Testing 

for  HVVCs  Feedmg  De  Minimis  Levels  of 

Metals  or  Chlorine 
D  Relative  Accuracy  Tests  for  CliMS 
iV.  Selection  of  Manual  Stack  Sampling 

Methods 
V.  Notification.  Recordkeeping  Reporting. 

and  Operator  Certification  Requirements 
A.  Notification  Requirements 
B  Reporting  Requirements 

C.  Recordkeeping  Requirements 
VI  Permit  Requirements 

A.  Coordination  of  RCRA  and  CAA 
Permitting  Processes 

B  Permit  Application  Requirements 

C.  Clarifications  on  Definitions  and  Permit 
Process  Issues 

D.  Pollution  Prevention/Waste 
Minimization  Options 

E.  Permit  Modifications  Necessary  to  Come 
Into  Compliance  With  MACT  Standards 

VII.  State  Authorization 

A  Authority  for  Today's  Rule 

B  Program  Delegation  Under  the  Clean  Air 

Act 
C.  RCRA  State  Authorization 
VIII  Definitions 

A  Definitions  Proposed  in  §63.1201 
B  Conforming  Definitions  Proposed  in 

§8  260.10  and  270  2 
C.  Clarification  of  RCRA  Definition  of 

Industrial  Furnace 
Part  Six;  Miscellaneous  Provisions  and  Issues 
I.  Comparable  Fuel  Exclusion 
A  EPA  s  Approach  to  Establishing 

Benchmark  Constituent  Levels 

B.  Sampling.  Analysis,  and  Statistical 
Protocols  Used 

C.  Options  for  the  Benchmark  Approach 

D.  Comparable  Fuel  Specification 
E  Exclusion  of  Synthesis  Gas  Fuel 

F.  Implementation  of  the  Exclusion 

G.  Transportation  and  Storage 
H.  Speculative  Accumulation 

I  Regulatory  Impacts 

II  Miscellaneous  Revisions  to  the  Kxisttng 
Rule* 

A.  Revisions  to  the  SmaH  Quantity  Burner 
Exemption  und«*r  t*>e  IMF  Rula 

B.  The  Waiver  of  the  PM  Standard  under 
the  Lo%*  Risk  Was*e  Exemption  of  the 
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BIF  Rule  Would  Not  Be  Applicable  to 
HWCs 
C  The  "Low  Risk  Waste"  Exemption  from 
the  Emission  Standards  Provided  by  the 
Existing  Incinerator  Standards  Would  Be 
Superseded  by  the  MACT  Rules 

D.  Bevill  Residues 

E.  Applicability  of  Regulations  to  Cyanide 
Wastes 

F.  Shakedown  Concerns 

G.  Extensions  of  Time  Under  Certification 
of  Compliance 

H.  Technical  Amendments  to  the  BIF  Rule 
I.  Clarification  of  Regulatory  Status  of  Fuel 

Blenders 
J.  Change  in  Reporting  Requirements  for 

Secondary  Lead  Smelters  Subject  to 

MACT 
Part  Seven:  Analytical  and  Regulatory 

Requirements 

I.  Executive  Order  12866 

II.  Regulatory  Options 

III.  Assessment  of  Potential  Costs  and 
Benefits 

A.  Introduction 

B.  Analysis  and  Findings 

C.  Total  Incremental  Cost  per  Incremental 
Reduction  in  HAP  Emissions 

D.  Human  Health  Benefits 

E.  Other  Benefits 

IV.  Other  Regulatory  Issues 

A.  Environmental  Justice 

B.  Unfunded  Federal  Mandates 
Q  Regulatory  Takings 

D.  Incentives  for  Waste  Minimization  and 
Pollution  Prevention 

V.  Regulatory  Flexibility  Analysis 

VI.  Pafjerwork  Reduction  Act 

VII.  Request  for  Data 

Appendix — Comparable  Fuel  Constituent 

and  Physical  Specifications 
PART  60— STANDARDS  OF 

PERFORMANCE  FOR  NEW 

STATIONARY  SOURCES 
PART  63— NATIONAL  EMISSION 

STANDARDS  FOR  HAZARDOUS  AIR 

POLLUTANTS  FOR  SOURCE 

CATEGORJES 
PART  260— HAZARDCJUS  WASTE 

MANAGEMENT  SYSTEM:  GENERAL 
PART  261— IDENTIFICATION  AND  LISTING 

OF  HAZARDOUS  WASTE 
PART  264— STANDARDS  FOR  OWNERS 

AND  OPERATORS  OF  HAZARDOUS 

WASTE  TREATMENT,  STORAGE.  AND 

DISPOSAL  FACILITIES 
PART  265— INTERIM  STATUS  STANDARDS 

FOR  OWNERS  AND  OPERATORS  OF 

HAZARDOUS  WASTE  TREATMENT, 

STORAGE,  AND  DISPOSAL  FACILITIES 
PART  266— STANDARDS  FOR  THE 

MANAGEMENT  OF  SPECIFIC 

HAZARDOUS  WASTES  AND  SPECIFIC 

TYPES  OF  HAZARDOUS  WASTE 

MANAGEMENT  FACILITIES 
PART  270— EPA  ADMINISTERED  PERMIT 

PROGRAMS:  THE  HAZARDOUS 

WASTE  PERMIT  PRCX^RAM 
PART  271— REQUIREMENTS  FOR 

AUTHORIZATION  OF  STATE 

HAZARDOUS  WASTE  PRCXiRAMS 

PART  ONE:  BACKGROUND 

I.  Overview 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  to  revise 


standards  for  hazardous  waste 
incinerators  and  hazardous  waste- 
burning  cement  kilns  and  lightweight 
aggregate  kilns  (LWAKs)  under  joint 
authority  of  the  Clean  Air  Act.  as 
amended,  (CAA)  and  the  Resource 
Conservation  and  Recovery  Act,  as 
amended  (RCRA).  The  emission 
standards  in  today's  proposal  have  been 
developed  under  the  CAA  provisions 
concerning  the  maximum  level  of 
achievable  control  over  hazardous  air 
pollutants  (HAPs),  taking  into 
consideration  the  cost  of  achieving  the 
emission  reduction,  any  non-air  quality 
health  and  environmental  impacts,  and 
energy  requirements.  These  maximum 
achievable  control  technology  (MACT) 
standards,  also  referred  to  as  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs),  are  proposed  in 
today's  rule  for  the  following  HAPs: 
dioxins/furans,  mercury,  two 
semivolatile  metals  (lead  and  cadmium), 
four  low  volatility  metals  (antimony, 
arsenic,  beryllium,  and  chromium), 
particulate  matter,  and  hydrochloric 
acid/chlorine  gas.  Other  toxic  organic 
emissions  are  addressed  by  standards 
for  carbon  monoxide  (CO)  and 
hydrocarbons  (HC). 

This  action  is  being  taken  for  several 
reasons.  First,  this  proposal  is  consistent 
with  the  terms  of  the  1993  settlement 
agreement  between  the  Agency  and  a 
number  of  groups  who  challenged  EPA's 
final  RCRA  rule  entitled  'Burning  of 
Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces'  (56  FR  7134,  Feb. 
21,  1991).  These  groups  include  the 
Natural  Resources  Defense  Council, 
Sierra  Club,  Inc.,  Hazardous  Waste 
Treatment  Council  (now  the 
Environmental  Technology  Council), 
National  Solid  Waste  Management 
Association,  and  a  number  of  local 
citizens'  groups.  Under  this  settlement 
agreement,  the  Agency  is  to  propose  this 
rulemaking  by  September-November, 
1995,  and  finalize  it  by  December  1996. 

Second.  EPA  has  scneduled 
rulemakings  to  develop  maximum 
achievable  control  technology  (MACT) 
standards  for  hazardous  waste 
incinerators  and  cement  kilns.  To 
minimize  the  burden  on  the  Agency  and 
the  regulated  community,  the  Agency 
has  combined  its  efforts  under  the  CAA 
and  RCRA  into  one  rulemaking  to 
establish  MACT  standards,  which  also 
would  satisfy  the  RCRA  settlement 
agreement  obligations. 

Third,  the  Agency's  Hazardous  Waste 
Minimization  and  Combustion  Strategy, 
first  announced  in  May  1993,  in 
addition  to  stressing  waste 
minimization,  also  made  a  commitment 
to  upgrade  the  emission  standards  for 
hazardous  waste-burning  facilities.  The 


three  categories  of  facilities  covered  in 
this  proposal  burn  over  80  percent  of 
the  total  amount  of  hazardous  waste 
being  combusted  each  year.  |The 
remaining  15-20  percent  is  burned  in 
industrial  boilers  and  other  types  of 
industrial  furnaces,  which  are  to  be 
addressed  in  the  next  rulemaking  for 
which  a  proposal  is  to  be  issued  by 
December  1998  or  sooner.! 

Finally,  as  relates  to  the  development 
of  revised  standards  under  concurrent 
Clean  Air  Act  and  RCRA  authority,  most 
of  these  hazardous  waste  combustion 
facilities  are  major  sources  of  HAP 
emissions.  They  therefore  must  be 
regulated  under  section  112(d)  of  the 
Clean  Air  Act.  In  addition,  EPA  noted, 
when  promulgating  the  RCRA  rules  for 
boilers  and  industrial  furnaces  in  1991 
and  in  a  proposal  to  revise  the 
incinerator  rules,  that  existing  standards 
did  not  fully  consider  the  possibility  of 
exposure  via  indirect  (non-inhalation) 
exposure  pathways.  56  FR  at  7150, 
7167,  7169-70  (Feb.  21,  1991);  54  FR  at 
43720-21,  43723,  43757  (Oct.  26,  1989). 
The  Agency  reiterated  these  concerns  in 
the  Combustion  Strategy  announced  in 
1993  as  one  of  the  major  factors  leading 
to  its  decision  to  undertake  revisions  to 
the  standards  for  hazardous  waste 
combustors.  As  also  noted  in  the 
Combustion  Strategy  and  elsewhere, 
site-specific  RCRA  omnibus  authority, 
whereby  permit  writers  can  impose 
additional  conditions  as  are  necessary  to 
protect  human  health  and  the 
environment,  can  be  used  to  buttress  the 
existing  regulations.  See,  e.g.,  56  FR 
7145,  at  n.8.  Nevertheless,  this  process 
is  expensive,  time-consuming,  and  not 
always  sufficiently  certain  in  result.  The 
Agency  thus  indicated,  in  the 
Combustion  Strategy,  that  technology- 
based  standards  could  provide  a 
superior  means  of  control  by  providing 
certainty  of  operating  performance. 

Because  of  the  joint  authorities  under 
which  this  rule  is  being  proposed,  the 
proposal  also  contains  an 
implementation  scheme  that  is  intended 
to  harmonize  the  RCRA  and  CAA 
programs  to  the  maximum  extent 
permissible  by  law.  In  pursuing  a 
common-sense  approach  towards  this 
objective,  the  proposal  seeks  to  establish 
a  framework  that:  (1)  Provides  for 
combined  (or  at  least  coordinated)  CAA 
and  RCRA  permitting  of  these  facilities; 
(2)  allows  maximum  flexibility  for 
regional,  state,  and  local  agencies  to 
determine  which  of  their  resources  will 
be  used  for  permitting,  compliance,  and 
enforcement  efforts;  and  (3)  integrates 
the  monitoring,  compliance  testing,  and 
recordkeeping  requirements  of  the  CAA 
and  RCRA  so  that  facilities  will  be  able 
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to  avoid  two  potentially  different 
regulatory  compliance  schemes. 

In  addition,  this  proposal  addresses 
the  variety  of  issues,  to  the  extent 
appropriate  at  this  time,  raised  in 
several  petitions  filed  with  the  Agency. 
These  petitions  are  from  the  Cement 
Kiln  Recycling  Coalition  (Jan.  18.  1994), 
the  Hazardous  Waste  Treatment  Council 
(May  18,  1994),  and  the  Chemical 
Manufacturers  Association  (Oct.  14, 
1994). 

II.  Relationship  of  Today's  Proposal  lo 
EPA's  Waste  Minimization  National 
Plan 

EPA  believes  that  today's  proposed 
nJe  will  create  significant  incentives  for 
source  reduction  and  recycling  by  waste 
generators  that  would,  in  turn,  help 
facilities  achieve  compliance  with  the 
MACT  standards.  RCRA,  as  well  as  the 
Pollution  Prevention  Act  of  1990  (PPA). 
ent:ourage  pollution  prevention  at  the 
source,  and  the  Clean  Air  Act  mentions 
pollution  prevention  as  a  specific  means 
of  achieving  MACT.  In  §  112(d)(2)  of  the 
CAA,  Congress  expressly  defined  MACT 
as  the  "application  of  measures, 
processes,  methods,  systems,  or 
techniques  including,  but  not  limited  to, 
measures  which  reduce  the  volume  of, 
or  eliminate  emissions  of,  such 
pollutants  through  process  changes, 
substitution  of  materials  and  other 
modifications." 

In  addition,  in  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  to  RCRA.  Congress  established 
a  national  policy  for  waste 
minimization.  Section  1003  of  RCRA 
states  that,  whenever  feasible,  the 
generation  of  hazardous  waste  is  to  be 
reduced  or  eliminated  as  expeditiously 
as  possible.  Section  8002(r)  requires 
EPA  to  explore  the  desirability  and 
feasibility  of  establishing  regulations  or 
other  incentives  or  disincentives  for 
reducing  or  eliminating  the  generation 
ot  hazardous  waste.  In  1990,  the  PPA 
reinforced  these  policies  by  declaring  it 
"to  be  the  national  policy  of  the  United 
States  that  pollution  should  be 
prevented  at  the  source  whenever 
feasible"  and.  when  not  feasible,  waste 
should  be  recycled,  treated,  or  disposed 
of— in  that  order  of  preference. 

Although  the  Agency  has  devoted 
significant  effort  to  evaluation  and 
promotion  of  waste  minimization  in  the 
past ',  the  Hazardous  Waste 
Minimization  and  Combustion  Strategy, 
first  announced  in  May  1993.  recently 
provided  a  new  impetus  to  this  effort. 


'  For  example.  EPA  prepared  a  report  lo  Congress 
"K^inimization  of  Ha2ardous  Wastes"  (Octol)er 
1986).  that  summarized  existing  waste 
minimization  activities  and  evaluated  options  for 
promoting  waste  minimization. 


The  Strategy  had  several  components, 
among  which  was  reducing  the  amount 
and  toxicity  of  hazardous  waste 
generated  in  the  United  States.  Other 
components  of  the  Strategy  included 
strengthening  controls  on  emissions 
from  hazardous  waste  combustion  units; 
enhancing  public  participation  in 
facility  permitting;  establishing  risk 
assessment  policies  with  respect  to 
facility  permitting;  and  continued 
emphasis  on  strong  compliance  and 
enforcement. 

EPA  held  a  National  Roundtable  and 
four  Regional  Roundtables  throughout 
the  nation  in  1993-94  to  facilitate  a 
broad  dialogue  on  the  spectrum  of  waste 
minimization  and  combustion  issues. 
The  major  messages  from  these 
Roundtables  became  the  building  bloc:ks 
for  EPA's  further  efforts  to  promote 
source  reduction  and  recycling  and 
specifically  for  EPA's  Waste 
Minimization  National  Plan,  released  in 
November  1994. 

The  Waste  Minimization  National 
Plan  focuses  on  the  goal  of  reducing 
persistent,  bioaccumulative,  and  toxic 
constituents  in  hazardous  waste 
nationally  by  25  percent  by  the  year 
2000  and  50  percent  by  the  year  2005. 
The  central  themes  of  the  National  Plan 
are:  (1)  Developing  a  framework  for 
setting  national  priorities  for  the 
minimization  of  hazardous  waste;  (2) 
promoting  multimedia  environmental 
benefits  and  preventing  cross-media 
transfers;  (3)  demonstrating  a  strong 
preference  for  source  reduction  by 
shifting  attention  to  hazardous  waste 
generators  to  reduce  generation  at  its 
source;  (4)  defining  and  tracking 
progress  in  minimizing  the  generation  of 
wastes;  and  (5)  involving  citizens  in 
waste  minimization  implementation 
decisions.  The  Agency  intends  to 
continue  its  pursuit  of  hazardous  waste 
minimization  under  the  National  Plan 
and  other  Agency  initiatives  in  concert 
with  the  actions  proposed  in  today's 

rule. 

Of  the  3.0  million  tons  of  hazardous 
waste  combusted  in  1991, 
approximately  two-thirds  of  that 
amount  were  combusted  at  on-site 
facilities  (i.e.,  the  same  facilities  at 
which  the  waste  was  generated). 
Cx)mbustion  at  an  on-site  facility 
therefore  presents  a  situation  in  which 
the  same  facility  owners  and  operators 
may  have  some  measure  of  control  over 
generation  of  wastes  at  its  source  and  its 
ultimate  disposition.  Although  close  to 
400  industries  generated  wastes 
destined  for  combustion  in  1991.  much 
of  the  quantity  was  concentrated  in  a 
few  sectors.  As  a  companion  to  this 
proposed  rule,  EPA  is  focusing  its  waste 
minimization  efforts  on  reducing  the 


generation  and  subsequent  release  to  the 
environment  of  the  most  persistent, 
bioaccumulative.  and  toxic  constituents 
in  hazardous  wastes  (i.e.,  metals, 
halogenated  organics). 

Analysis  of  waste  minimization 
potential  suggests  that  generators 
currently  burning  wastes  may  have  a 
number  of  options  for  eliminating  or 
reducing  these  wastes  We  believe  that 
roughly  15  percent  of  all  combusted 
wastes  may  be  amenable  to  waste 
minimization.  Three  waste  generating 
processes  appear  to  have  the  most 
potential  in  terms  of  tonnage  reduction: 
(1)  Solvent  and  product  recovery/ 
distillation  procedures,  primarily  in  the 
organic  chemicals  industry.  (2)  product 
processing  wastes,  and  (3)  process  waste 
removal  and  cleaning.  In  addition, 
preliminary  analyses  of  Toxics  Release 
Inventory  and  hazardous  waste  stream 
data  indicate  that  over  3  million  pounds 
of  hazardous  metals  are  contained  in 
waste  streams  being  combusted  The  top 
5  ranking  metals  (with  respecl  to  health 
risk  considering  persistence, 
bioaccumulation.  and  toxicity)  are 
mercur>'.  cadmium,  lead,  copper,  and 
selenium.  Additional  analyses  are 
underway  lo  identify  the  industry 
sectors  and  production  processes  that 
are  chief  sources  of  these  and  other  high 
priority  hazardous  constituents.- 

In  today's  rule.  EPA  is  soliciting 
comment  on  two  options  to  promote  the 
use  of  pollution  prevention/waste- 
minimization  measures  as  methods  for 
helping  meet  MACT  standards.  These 
options  (regarding  feed  stream  analysis 
and  permitting  requirements)  are 
described  in  Part  Five,  Section  VI. 
Subsection  D  of  this  preamble  EPA  is 
also  seeking  comment  on  a  proposal  to 
consider,  on  a  case-by-case  basis, 
extending  the  compliance  deadlines  for 
this  rule  by  one  year  if  a  facility  can 
show  that  extra  time  is  needed  to 
implement  pollution  prevention/waste 
minimization  measures  in  order  for  the 
facility  to  meet  the  MACT  standards  and 
that  implementation  cannot  be 
practically  achieved  within  the  allotted 
three-year  period  after  promulgation  of 
this  rule  (see  Part  V.  Section  1. 
Subsection  C). 

PART  TWO:  DEVICES  THAT  WOULD 
BE  SUBJECT  TO  THE  PROPOSED 
EMISSION  STANDARDS 

I.  Hazardous  Waste  Incinerators 

A.  Ch'emew 

A  hazardous  waste  incinerator  is  an 
enclosed,  controlled  flame  combustion 


J  USEPA.  Office  of  Solid  Wasle.  "Setting 
Priorities  for  HaMrdous  Waste  Minimization".  July 
1994. 
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device,  as  defined  in  40  CFR  260.10. 
and  is  used  to  treat  primarily  organic 
and/or  aqueous  wastes.  These  devices 
may  be  in  situ  (fixed),  or  consist  of 
mobile  units  (such  as  those  used  for  site 
remediation  and  superfund  clean-ups) 
or  may  consist  of  units  burning  spent  or 
unusable  ammunition  and/or  chemical 
agents  that  meet  the  incinerator 
definition. 

B.  Summary  of  Major  Incinerator 
Designs 

The  following  is  a  brief  description  of 
the  typical  incinerator  designs  used  in 
the  United  States.^ 

1.  Rotary  Kilns 

Rotary  kiln  systems  typically  contain 
two  incineration  chambers:  the  rotary 
kiln  and  an  afterburner.  The  kiln  itself 
is  a  cylindrical  refractory-lined  steel 
shell  10-20  feet  in  diameter,  with  a 
length-to-diameter  ratio  of  2  to  10.  The 
shell  is  supported  by  steel  trundles  that 
ride  on  rollers,  allowing  the  kiln  to 
rotate  around  its  horizontal  axis  at  a  rate 
of  1-2  revolutions  per  minute.  Wastes 
are  fed  directly  at  one  end  of  the  kiln 
and  heated  by  primary  fuels.  Waste 
continues  to  heat  and  bum  as  it  travels 
down  the  inclined  kiln.  Combustion  air 
is  provided  through  ports  on  the  face  of 
the  kiln.  The  kiln  typically  operates  at 
50-200  percent  excess  air  and 
temperatures  of  1600-1800°F.  Flue  gas 
from  the  kiln  is  routed  to  an  afterburner 
operating  at  2000-2500''F  and  100-200 
percent  excess  air  where  unbumt 
components  of  the  kiln  flue  gas  are  more 
completely  combusted.  Auxiliary  fuel 
and/or  pumpable  liquid  wastes  are 
typically  used  to  maintain  the 
afterburner  temperature. 

Some  rotary  kiln  incinerators,  known 
as  slagging  kilns,  operate  at  high  enough 
temperatures  such  that  residual 
materials  leave  the  kiln  in  a  molten  slag 
form.  The  molten  residue  is  then  water- 
quenched.  Another  kiln,  an  ashing  kiln, 
operates  at  a  lower  temperature, 
producing  a  residual  ash,  which  leaves 
as  a  dry  material. 

2  Liquid  Injection  Incinerators 

A  liquid  injection  incinerator  system 
consists  of  an  incineration  chamber, 
waste  burner  and  auxiliar)-  fuel  system. 
The  combustion  chamber  is  a 
cylindrical  steel  shell  lined  with 
refractory  material  and  mounted 
horizontally  or  vertically.  Liquid  wastes 
are  atomized  as  they  are  fed  into  the 
combustion  chamber  through  waste 
burner  nozzles.  Typical  combustion 


-  For  a  more  detailed  description  of  incineration 
technology,  see  '"Combust ion  Emissions  Technical 
i<esource  Document  (CETRED)".  USEPA  EPA530- 
K-94-.014,  May  1994. 


chamber  temperatures  are  1300-3000°F 
and  residence  times  are  from  0.5  to  3 
seconds. 

3.  Fluidized  Bed  Incinerators 

A  fluidized  bed  system  is  essentially 
a  vertical  cylinder  containing  a  bed  of 
granular  material  at  the  bottom. 
Combustion  air  is  introduced  at  the 
bottom  of  the  cylinder  and  flows  up 
through  the  bed  material,  suspending 
the  granular  particles.  Waste  and 
auxiliary  fuels  are  injected  into  the  bed, 
where  they  mix  with  combustion  air 
and  burn  at  temperatures  from  840- 
1500''F.  Further  reaction  occurs  in  the 
volume  above  the  bed  at  temperatures 
up  to  leooT. 

4,  Fixed  Hearth  Incinerators 

Fixed  hearth  incinerators  typically 
contain  two  furnace  chambers:  a 
primary  and  a  secondary  chamber. 
Some  designs  have  two  or  three  step 
hearths  on  which  ash  and  waste  are 
pushed  with  rams  through  the  system. 
A  controlled  flow  'underfire' 
combustion  air  is  introduced  up  through 
the  hearths.  The  primary  chamber 
operates  in  "starved  air"  mode  and  the 
temperatures  are  around  1000°F.  The 
unbumt  hydrocarbons  reach  the 
secondary  chamber  where  140-200 
percent  excess  air  is  supplied  and 
temperatures  of  140O-2000°F  are 
achieved  for  more  complete 
combustion. 

C.  Number  of  Incinerator  Facilities 

Currently,  162  permitted  or  interim 
status  incinerator  facilities,  having  190 
units,  are  in  operation  in  the  U.S. 
Another  26  facilities  are  proposed  ■•  (i.e., 
new  facilities  under  construction  or 
permitting).  Of  the  above  162  facilities. 
21  facilities  are  commercial  facilities 
that  burn  about  700,000  tons  of 
hazardous  waste  annually.  The 
remaining  141  are  on-site  or  captive 
facilities  and  burn  about  800,000  tons  of 
waste  annually. 

D.  Typical  Emission  Control  Devices  for 
Incinerators 

Incinerators  are  equipped  with  a  wide 
variety  of  air  pollution  control  devices 
(APCDs),  which  range  from  no  control 
(for  devices  burning  low  ash  and  low 
chlorine  wastes)  to  sophisticated  state- 
of-the-art  units  providing  control  for 
several  pollutants.  Hot  flue  gases  from 
the  incinerators  are  cooled  and  cleaned 
of  the  air  pollutants  before  they  exit  the 
stack.  Cooling  is  mostly  done  by  water 
quenching,  wherein  atomized  water  is 
sprayed  directly  into  the  hot  gases.  The 


'  USEPA  "List  of  hazardous  waste  incinerators." 
November  1994. 


cooled  gases  are  passed  through  various 
pollution  control  devices  to  control  PM, 
metals  and  organic  emissions  to  desired 
or  required  levels.  Most  incinerators  use 
wet  APCDs  to  scmb  acid  emissions  (3 
facilities  use  dry  scrubbers).  Typical 
APCDs  used  include  packed  towers, 
spray  dryers,  or  dry  scrubbers  for  acid 
gas  (e.g.,  HCl,  CI2)  control,  and  venturi- 
scrubbers,  wet  or  dry  electrostatic 
precipitators  (ESPs)  or  fabric  filters  for 
particulate  control. 

Activated  carbon  injection  for 
controlling  dioxin  and  mercury  is  being 
used  at  only  one  incinerator.  Newer 
APC  technologies  (such  as  catalytic 
oxidizers  and  dioxin/furan  inhibitors) 
have  recently  emerged,  but  have  not 
been  used  on  any  full  scale  facilities  in 
the  U.S.  For  detailed  description  of 
APCDs,  see  Appendix  A  of 
"Combustion  Emissions  Technical 
Resource  Document  (CETRED),"  US 
EPA  Document  #EPA530-R-94-014. 
May  1994. 

II.  Hazardous  Waste-Burning  Cement 
Kilns 

A.  Overview  of  Cement  Manufacturing 

Cement  refers  to  the  commodities  that 
are  produced  by  heating  mixtures  of 
limestone  and  other  minerals  or 
additives  at  high  temperature  in  a  rotary 
kiln,  followed  by  cooling,  grinding,  and 
finish  mixing.  This  is  the  manner  in 
which  the  vast  majority  of 
commercially-important  cementitious 
materials  are  produced  in  the  United 
States.  Cements  are  used  to  chemically 
bind  different  materials  together.  The 
most  commonly  produced  cement  type 
is  "Portland"  cement,  though  other 
standard  cement  types  are  also 
produced  on  a  limited  basis  (e.g., 
sulfate-resisting,  high-early-strength, 
masonry,  waterproofed).  Portland 
cement  is  a  hydraulic  cement,  meaning 
that  it  sets  and  hardens  by  chemical 
interaction  with  water.  When  combined 
with  sand,  gravel,  water,  and  other 
materials,  Portland  cement  forms 
concrete,  one  of  the  most  widely  used 
building  and  construction  materials  in 
the  world.  Cement  produced  and  sold  in 
the  U.S.  must  meet  specifications 
established  by  the  American  Society  for 
Testing  and  Materials  (ASTM).  Each 
type  requires  specific  additives  or 
changes  in  the  proportions  of  the  raw 
material  mix  to  make  products  for 
specific  applications. 

B.  Summary  of  Major  Design  and 
Operating  Features  of  Cement  Kilns 

Cement  kilns  are  horizontally 
inclined  rotating  cylinders,  refractory- 
brick  lined,  and  intemally-fired,  that 
calcine  a  blend  of  raw  materials 
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containing  calcium  (typically 
limestone),  silica  and  alumina  (typically 
clay,  shale,  slate,  and/or  sand),  and  iron 
(typically  steel  mill  scale  or  iron  ore)  to 
produce  Portland  cement.  Generally, 
there  is  a  wet  process  and  a  dry  process 
for  producing  cement.  In  the  wet 
process,  the  limestone  and  shale  are 
ground  up,  wetted  and  fed  into  the  kiln 
as  a  slurry.  In  the  dry  process,  raw 
materials  are  ground  dry  and  fed  into 
the  kiln  dry.  Wet  process  kilns  are 
typically  longer  than  dry  process  kilns 
in  order  to  facilitate  water  evaporation 
from  the  slurried  raw  material.  Wet 
kilns  can  be  more  than  450  feet  in 
length.  Dry  kilns  are  more  thermally 
efficient  and  frequently  use  preheaters 
or  precalciners  to  begin  the  calcining 
process  (i.e..  the  essential  function  of 
driving  CO2  from  raw  materials)  before 
the  raw  materials  are  fed  into  the  kiln. 
Combustion  gases  and  raw  materials 
move  in  a  counterflow  direction,  with 
respe<;t  to  each  other,  inside  a  cement 
kiln.  The  kiln  is  inclined,  and  raw 
materials  are  fed  into  the  upper  end 
(i.e.,  the  "cold"  end)  while  fuels  are 
normally  fired  into  the  lower  end  (i.e., 
the  "hot"  end).  Combustion  gases  move 
up  the  kiln  counter  to  the  flow  of  raw 
materials.  The  raw  materials  get 
progressively  hotter  as  they  travel  down 
the  length  of  the  kiln.  The  raw  materials 
eventually  begin  to  soften  and  fuse  at 
temperatures  between  2,250  and  2.700 
"F  to  form  the  clinker  product.  Clinker 
is  then  cooled,  ground,  and  mixed  with 
other  materials,  such  as  gypsum,  to  form 
cement. 

Combustion  gases  leaving  the  kiln 
typically  contain  from  6  to  30  percent  of 
the  free  solids  as  dust,  which  are  often 
recycled  to  the  kiln  feed  system,  though 
the  extent  of  recycling  varies  greatly 
among  cement  kilns. 

Dry  kilns  with  a  preheater  (PH)  or 
precalciner  (PC)  often  use  a  by-pass  duct 
to  remove  from  5  to  30  percent  of  the 
kiln  off-gases  from  the  main  duct.  The 
by-pass  gas  is  passed  through  a  separate 
air  pollution  control  system  to  remove 
particulate  matter.  Collected  by-pass 
dust  is  not  reintroduced  into  the  kiln 
system  to  avoid  a  build-up  of  metal  salts 
that  can  affect  product  quality. 

Some  cement  kilns  burn  hazardous 
waste-derived  fuels  to  replace  from  25 
to  100  percent  of  normal  fossil  fuels 
(e.g.,  coal).  Most  kilns  bum  liquid  waste 
fuels  but  several  also  burn  bulk  solids 
and  small  (e.g.,  six  gallon)  containers  of 
viscous  or  solid  hazardous  waste  fuels. 
Containers  are  introduced  either  at  the 
upper,  raw  material  end  of  the  kiln  or 
at  the  midpoint  of  the  kiln.  EPA  has  also 
found  that  hazardous  waste-fired 
precalciners  can  still  be  considered  part 
of  the  cement  kiln  and.  thus,  would  be 


part  of  an  industrial  fumace  (per  the 
definition  in  40  CFR  260.10).  See  56  FR 
at  7184-«5  (February  21,  1991).  This 
finding  is  codified  at 
§266.103(a)(5)(I)(c).  This  is  the  only 
time  (and  the  only  mlemaking)  in  which 
the  Agency  found  that  a  device  not 
enumerated  in  the  list  of  industrial 
furnaces  in  §  260.10  can  be  considered 
part  of  the  industrial  furnace  when  it 
burns  hazardous  wastes  separate  from 
those  burned  in  the  main  combustion 
device. 


C.  Number  of  Facilities 

The  Agency  has  emissions  data  from 
26  facilities  representing  49  cement 
kilns  in  the  U.S.  It  should  be  noted  that 
some  facilities  no  longer  bum  or  process 
hazardous  waste  since  they  were 
required  to  certify  compliance  with  the 
BIF  regulations  in  August  1992. 

Of  the  hazardous  waste-burning  kilns 
for  which  we  have  emissions  data.  14 
facilities  use  a  wet  process.  5  facilities 
use  a  dry  process,  and  the  remaining  7 
facilities  employ  either  preheaters  or 
preheater/precalciners  in  the  cement 
manufacturing  process. 

D.  Emissions  Control  Devices 

All  hazardous  waste-burning  cement 
kilns  either  use  fabric  filters  (baghouses) 
or  electrostatic  precipitators  (ESPs)  as 
air  pollution  control  devices.  ESPs  have 
traditionally  been  employed  in  the 
cement  industry  and  are  currently  used 
at  17  of  the  facilities.  Nine  facilities  use 
fabric  filters.  A  detailed  description  of 
these  and  other  air  pollution  control 
devices  is  contained  in  the  technical 
support  document.  -** 

HI.  Hazardous  Waste-Burning 
Lightweight  Aggregate  Kilns 

A.  0\'erview  of  Lightweight  Aggregate 
Kilns  (LWAKs) 

The  term  lightweight  aggregate  refers 
to  a  wide  variety  of  raw  materials  (such 
as  clay,  shale,  or  slate)  which  after 
thermal  processing  can  be  combined 
with  cement  to  form  concrete  products. 
Lightweight  aggregate  concrete  is 
produced  either  for  structural  purposes 
or  for  thermal  insulation  purposes.  A 
lightweight  aggregate  plant  is  typically 
composed  of  a  quarry,  a  raw  material 
preparation  area,  a  kiln,  a  cooler,  and  a 
product  storage  area.  The  material  is 
taken  from  the  quarry  to  the  raw- 
material  preparation  area  and  from  there 
is  fed  into  the  rotarv  kiln. 


'  USEPA,  "Oraft  Technical  Support  Uocumeni  for 
HWC  MACT  Standards.  Volume  I.  I>escripfion  of 
Source  Categories '.  February  1990. 


8.  Major  Design  and  Operating  Features 

A  rotary  kiln  consists  of  a  long  steel 
cylinder,  lined  internally  with  refractory 
bricks,  which  is  capable  of  rotating 
about  its  axis  and  is  inclined  at  an  angle 
of  about  5  degrees  to  the  horizontal.  The 
length  of  the  kiln  depends  in  pari  upon 
the  composition  of  the  raw  material  to 
be  processed  but  is  usually  30  to  60 
meters.  The  prepared  raw  material  is  fed 
into  the  kiln  at  the  higher  end.  while 
firing  takes  place  at  the  lower  end  The 
dry  raw  material  fed  into  the  kiln  is 
initiallv  preheated  by  hot  combustion  ^ 
gases.  Once  the  material  is  preheated,  it 
passes  into  a  second  fumace  zone  where 
it  melts  to  a  semiplastic  state  and  begins 
to  generate  gases  which  serve  as  the 
bloating  or  expanding  agent  In  this 
zone,  specific  compKiunds  begin  to 
decompose  and  form  gases  such  as  SO:. 
CO:,  SOj,  and  O;  that  eventually  trigger 
the  desired  bloating  action  within  the 
material.  As  temperatures  reach  their 
maximum  (appro.ximately  2100°F),  the 
semiplastic  raw  material  becomes 
viscous  and  entraps  the  expanding 
gases.  This  bloating  action  produces 
small,  unconnected  gas  cells,  which 
remain  in  the  material  after  it  cools  and 
solidifies.  The  product  exits  the  kiln 
and  enters  a  section  of  the  process 
where  it  is  cooled  with  cold  air  and  then 
conveyed  to  the  discharge. 

Kiln  operating  parameters  such  as 
flame  temperature,  excess  air.  feed  size, 
material  flow,  and  speed  of  rotation  vary 
from  plant  to  plant  and  are  determined 
by  the  characteristics  of  the  raw 
material.  Maximum  temperature  in  the 
rotarv  kiln  varies  from  2050  °F  to 
2300  °F.  depending  on  the  type  of  raw 
material  being  processed  and  its 
moisture  content.  Exit  temperatures  may 
range  from  300  "F  to  1200  °F.  again 
depending  on  the  raw  material  and  on 
the  kiln's  internal  design. 
Approximately  80  to  100  percent  excess 
air  is  forced  into  the  kiln  to  aid  in 
expanding  the  raw  material. 

C.  Number  of  Facilities 

EPA  has  identified  36  lightweight 
aggregate  kiln  locations  in  the  United 
States.  Of  these,  EPA  has  identified 
seven  facilities  that  are  currently 
burning  hazardous  waste  in  a  total  of  15 
kilns. 

D.  Air  Pollution  Control  De\'ices 

Lightweight  aggregate  kilns  use  one  or 
a  combination  of  air  pollution  control 
devices,  including  fabric  filters,  venturi 
scrubbers,  spray  drvers.  cyclones  and 
wet  st:rubbers.  All  of  the  facilities  utilize 
fabric  filters  as  the  main  type  of 
emissions  control,  although  one  facility 
uses  a  spray  dryer,  venturi  scrubber  and 
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wet  scrubber  in  addition  to  a  fabric 
filter.  For  detailed  descriptions  of  these 
and  other  air  pollution  control  devices, 
please  see  Appendix  A  of  the  draft  EPA 
document  Combustion  Emissions 
Technical  Resource  Document 
(CETRED).  6 

PART  THREE:  DECISION  PROCESS 
FOR  SETTING  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  (NESHAPs) 

I.  Source  of  Authority  for  NESHAP 
Development 

The  1990  Amendments  to  the  Clean 
Air  Act  significantly  revised  the 
requirements  for  controlling  emissions 
of  hazardous  air  pollutants.  EPA  is  now 
required  to  develop  a  list'  of  categories 
of  major  and  area  sources  *  of  the 
hazardous  air  pollutants  (HAPs) 
enumerated  in  section  112  and  to 
develop  technology-based  performance 
standards  for  such  sources  over 
specified  time  periods.  See  Clean  Air 
Act  (the  Act  or  CAA)  §§  112(c)  and 
112(d).  Section  112  of  the  Act  replaces 
the  previous  system  of  pollutant-by- 
pollutant  health-based  regulation  that 
proved  ineffective  at  controlling  the 
high  volumes,  concentrations,  and 
threats  to  human  health  and  the 
environment  posed  by  HAPs  in  air 
emissions.  See  generally  S.  Rep.  No. 
228.  101st  Cong.  1st  Sess.  128-32 
(1990). 

Section  112(f)  also  requires  the 
Agency  to  report  to  Congress  by  the  end 
of  1996  on  estimated  risk  remaining 
after  imposition  of  technology-based 
standards  and  to  make 
recommendations  as  to  legislation  to 
address  such  risk.  CAA  §  112(f)(1).  If 
Congress  does  not  act  on  the 
recommendation,  then  EPA  must 
address  any  significant  remaining 
residual  risks  posed  by  sources  subject 
to  the  section  112(d)  technology-based 
standards  within  8  years  after 
promulgation  of  these  standards.  See 
§  112(f)(2).  The  Agency  is  required  to 
impose  additional  controls  if  such 
controls  are  needed  to  protect  public 
health  with  an  ample  margin  of  safety, 
or  to  prevent  adverse  environmental 
effects.  Id.  In  addition,  if  the 


"UStHA.  ■'Draft  Combustion  Emission  Technical 
Resource  Document  (CETRED)  ■.  EPA  530-R-94- 
014.  Mav  1994. 

'The  Agency  published  an  initial  list  of 
categories  of  major  and  area  sources  of  HAPs  on 
luly  16.  1992.  See  57  KR  J1576. 

•See  Part  Three.  Section  III  of  today's  proposal 
for  a  discussion  of  major  and  area  sources, 
(^nerally.  a  major  source  is  a  stationary  source  that 
emits,  or  has  the  potential  to  emit  considering 
controls.  10  tons  per  year  of  a  HAP  or  25  tons  per 
year  of  a  combination  of  HAPs.  CAA  §  112(a)(1).  An 
area  source  is  generally  a  stationary  source  that  is 
not  a  major  source.  Id.  %  ll2(aU2). 


technology-based  standards  for 
carcinogens  do  not  reduce  the  lifetime 
excess  cancer  risk  for  the  most  exposed 
individual  to  less  than  one  in  a  million 
(1x10 "*),  then  the  Agency  must 
promulgate  additional  standards.  See 
§112(n(2)(A). 

II.  Procedures  and  Criteria  for 
Development  of  NESHAPs 

NESHAPs  are  developed  in  order  to 
control  HAP  emissions  ftt)m  both  new 
and  existing  sources  according  to  the 
statutory  directives  set  out  in  §  112.  The 
statute  requires  a  NESHAP  to  reflect  the 
maximum  degree  of  reduction  of  HAP 
emissions  that  is  achievable  taking  into 
consideration  the  cost  of  achieving  the 
emission  reduction,  any  non-air  quality 
health  and  environmental  impacts,  and 
energy  requirements.  §  112(d)(2).  In 
regulatory  parlance,  these  are  often 
referred  to  as  maximum  achievable 
control  technology  (or  MACT) 
standards. 

The  Clean  Air  Act  establishes 
minimum  levels,  usually  referred  to  as 
MACT  floors,  for  the  emission 
standards.  Section  112(d)(3)  requires 
that  MACT  floors  be  determined  as 
follows:  for  existing  sources  in  a 
category  or  sub-category  with  30  or 
more  sources,  the  MACT  floor  cannot  be 
less  stringent  than  the  "average 
emission  limitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources  *   *   *";  for  existing  sources  in 
a  category  or  sub-category  with  less  than 
30  sources,  then  the  MACT  floor  cannot 
be  less  stringent  than  the  "average 
emission  limitation  achieved  by  the  best 
performing  5  sources  *    *   *";  for  new 
sources,  the  MACT  floor  cannot  be  "less 
stringent  than  the  emission  control  that 
is  achieved  by  the  best  controlled 
similar  source  *  *  *".  See  §  112(d)(3) 
(A)  and  (B). 

EPA  must,  of  course,  consider  in  all 
cases  whether  to  develop  standards  that 
are  more  stringent  than  the  floor 
("beyond  the  floor '  standards).  To  do 
so,  however,  EPA  must  consider  the 
enumerated  statutory  criteria  such  as 
cost,  energy,  and  non-air  environmental 
implications. 

Emission  reductions  may  be 
accomplished  through  application  of 
measures,  processes,  methods,  systems, 
or  techniques,  including,  but  not  limited 
to:  (1)  Reducing  the  volume  of,  or 
eliminating  emissions  of,  such 
pollutants  through  process  changes, 
substitution  of  materials,  or  other 
modifications;  (2)  enclosing  systems  or 
processes  to  eliminate  emissions;  (3) 
collecting,  capturing,  or  treating  such 
pollutants  when  released  from  a 
process,  stack,  storage,  or  fugitive 
emissions  point;  (4)  design,  equipment, 


work  practice,  or  operational  standards 
(including  requirements  for  operator 
training  or  certification);  or  (5)  any 
combination  of  the  above.  See 
§  112(d)(2). 

Application  of  techniques  (1)  and  (2) 
of  the  previous  paragraph  are  consistent 
with  the  definitions  of  pollution 
prevention  under  the  Pollution 
Prevention  Act  and  the  definition  of 
waste  minimization  under  RCRA/ 
HSWA.  These  terms  have  particular 
applicability  in  the  discussion  of 
pollution  prevention/waste 
minimization  options  presented  in  the 
permitting  and  compliance  sections  of 
today's  proposal. 

To  develop  a  NESHAP,  the  EPA 
compiles  available  information  and  in 
some  cases  collects  additional 
information  about  the  industry, 
including  information  on  emission 
source  quantities,  types  and 
characteristics  of  HAPs,  pollution 
control  technologies,  data  from  HAP 
emissions  tests  (e.g.,  compliance  tests, 
trial  burn  tests)  at  controlled  and 
uncontrolled  facilities,  and  information 
on  the  costs  and  other  energy  and 
environmental  impacts  of  emission 
control  techniques.  EPA  uses  this 
information  in  analyzing  and 
developing  possible  regulatory 
approaches.  EPA,  of  course,  does  not 
always  have  or  collect  the  same  amount 
of  information  per  industry,  but  rather 
bases  the  standard  on  information 
practically  available. 

Although  NESHAPs  are  normally 
structured  in  terms  of  numerical 
emission  limits — the  preferred  means  of 
establishing  standards — alternative 
approaches  are  sometimes  necessary 
and  appropriate.  In  some  cases,  for 
example,  physically  measuring 
emissions  from  a  source  may  be 
impossible,  or  at  least  impractical, 
because  of  technological  and  economic 
limitations.  Section  112(h)  authorizes 
the  Administrator  to  promulgate  a 
design,  equipment,  work  practice,  or 
operational  standard,  or  a  combination 
thereof,  in  those  cases  where  it  is  not 
feasible  to  prescribe  or  enforce  an 
emissions  standard. 

EPA  is  required  to  develop  emission 
standards  based  on  performance  of 
maximum  achievable  control 
technology  for  categories  or  sub- 
categories of  major  sources  of  hazardous 
air  pollutants.  §  112(d)(1).  As  explained 
more  fully  in  the  following  section,  a 
major  source  emits,  or  has  the  potential 
to  emit  considering  controls,  either  10 
tons  per  year  of  any  hazardous  air 
pollutant  or  25  tons  or  more  of  any 
combination  of  those  pollutants. 
§  112(a)(1).  EPA  also  can  establish  lower 
thresholds  where  appropriate.  Id.  EPA 
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may  in  addition  require  sources 
emitting  particularly  dangerous 
hazardous  air  pollutants  (such  as 
particular  chlorinated  dioxins  and 
furans)  to  be  regulated  under  the  MACT 
standards  for  major  sources.  §  112(c)(6). 

Area  sources  are  any  source  which  is 
not  a  major  source.  Such  sources  must 
be  regulated  by  technology-based 
standards  if  they  are  listed,  pursuant  to 
§  112(c)(3).  based  on  the  Agency's 
finding  that  these  sources  (individually 
or  in  the  aggregate)  present  a  threat  of 
adverse  effects  to  human  health  or  the 
environment  warranting  regulation. 
After  such  a  determination,  the  Agency 
has  a  further  choice  as  to  require 
technology-based  standards  based  on 
MACT  or  on  generally  achievable 
control  technology  (GACT).  §  112(d)(5). 

In  this  rulemaking,  EPA  is  proceeding 
pursuant  to  §  112(c)(6)  (i.e.,  imposing 
MACT  controls  on  area  sources), 
because  these  hazardous  waste 
combustion  units  emit  a  number  of  the 
HAPs  singled  out  in  that  provision, 
including  the  enumerated  dioxins  and 
furans,  mercur>',  and  polycyclic  organic 
matter.  (See  discussion  btelow.) 

III.  List  of  Categories  of  Major  and  Area 
Sources 

A.  Clean  An  Act  Requirements 

As  just  discussed.  Section  112  of  the 
CAA  requires  that  the  EPA  promulgate 
regulations  requiring  the  control  of 
hazardous  air  pollutants  emissions 
associated  with  categories  or 
subcategories  of  major  and  area  sources. 
These  source  categories  and 
subcategories  are  to  be  listed  pursuant 
to  §  112(c)(1).  EPA  published  an  initial 
list  of  174  categories  of  such  major  and 
area  sources  in  the  Federal  Register  on 
July  16.  1992  (57  FR  31576). 

B.  Hazardous  Waste  Incinerators 

"Hazardous  waste  incinerators"  is  one 
of  the  174  categories  of  sources  listed. 
The  category  consists  of  commercial  and 
on-site  (including  captive)  incinerating 
facilities.  The  listing  was  based  on  the 
Administrator's  determination  that  at 
least  one  hazardous  waste  incinerator 
may  reasonably  be  anticipated  to  emit 
several  of  the  189  listed  HAPs  in 
quantities  sufficient  to  designate  them 
as  major  sources.  EPA  used  two 
emission  rate  values  to  evaluate  the 
available  hazardous  waste  incinerator 
emissions  data:  the  maximum  emission 
rate  measured  during  the  compliance 
test,  and  the  average  emission  rate.  The 
data  in^cate  that  appcoximatsly  30 
perceBt  of  the  Jacilkies  rwet  th*  maior 
source  criteria  wi*en  using  the 
maximum  emissions  rate  value.  Whan 
using  the  average  emissions  rate  vakie 


approximately  15  pert:ent  of  facilities 
meet  the  major  source  criteria.'  Those 
facilities  meeting  the  major  source 
criteria  do  so  for  HCl  and  CI2  emissions, 
and  one  facility  is  also  a  major  source 
for  antimonv  emissions. 

It  should  be  noted  that  a  major  source 
and  boundary  for  considering  whether  a 
source  is  a  major  includes  all  potential 
emission  points  of  HAPs  at  that 
contiguous  facility,  including  storage 
tanks,  equipment  leaks,  and  other 
hazardous  waste  handling  facilities.  The 
above  calculations  for  incinerators  on 
whether  a  source  is  a  major  source 
under  §  112  do  not  reflect  these 
potential  emission  points. 

Notwithstanding  the  fact  that  most 
HVV  incinerators  are  not  likely  to  meet 
the  HAP  emission  thresholds  for  major 
sources,  the  Agency  is  proposing  to 
subject  all  HWCs  to  regulation  under 
MACT  as  major  sources,  under  the 
authority  of  §  112(c)(6).  See  Section  IV 
below. 

C  Cement  Kilns 

Another  of  the  174  categories  of  major 
and  area  sources  of  HAPs  is  Portland 
Cement  Manufacturing  (cement  kilns). 
In  evaluating  the  emissions  data  for  the 
hazardous  waste-burning  cement  kilns, 
85  percent  of  the  cement  kilns  were 
determined  to  meet  the  major  source 
criteria  when  using  the  maximum 
emission  rate  value.  Using  the  average 
emission  rate  value,  just  over  80  percent 
of  the  hazardous  waste-burning  cement 
kilns  meet  the  major  source  criteria. 'o 
Those  facilities  meeting  the  major 
source  criteria  do  so  for  HCl  and  CI2 
emissions,  and  one  facility  is  also  a 
major  source  for  organic  emissions.  It 
should  be  noted  that  the  calculation  on 
whether  a  cement  kiln  is  a  major  source 
did  not  include  potential  emission 
points  of  HAPs  at  that  contiguous 

facilitv. 

Notwithstanding  the  fact  that  some 
hazardous  waste-burning  cement  kilns 
may  not  meet  the  definition  of  major 
source,  the  Agency  is  proposing  to 
subject  all  HWCs  to  regulation  under 
MACT,  as  major  sources,  under  the 
authority  of  §  112(c)(6).  See  Section  IV 
below. 
D.  Lightweight  Aggregate  Kilns 

Section  112(c)(5)  authorizes  EPA  to 
amend  the  source  category  list  at  any 
time  to  add  categories  or  subcategories 
that  meet  the  listing  criteria.  EPA  is 
proposing  to  exercise  that  authonty  by 
adding  HW-buming  lightweight 


aggregate  kilns  to  the  list  of  source 
categories. 

In  analyzing  the  emissions  data.  EPA 
found  that  all  hazardous  waste-burning 
LWAKs  met  the  major  source  criteria  for 
two  HAPs.  HCl  and  CL.  using  either  the 
average  or  maximum  emis.sion  rate 
value."  It  should  be  noted  that  the 
calculation  on  whether  a  LWAK  is  a 
major  source  did  not  include  potential 
emission  points  6i  HAPs  at  that 
contiguous  facility.  EPA  is  therefore 
proposing  today  the  addition  of 
hazardous  waste-burning  LWAKs  as  a 
source  category  in  accordance  with 
section  112(c)(5)  of  the  Act.  In  addition, 
as  discussed  below,  even  if  a  LWAK 
would  otherw  ise  be  an  area  source,  EPA 
is  proposing  to  subject  it  to  the  same 
NESHAPS  as  major  LWAK  sources 

IV.  Proposal  To  Subject  Area  Sources  to 
the  NESHAPs  Under  Authority  of 
Section  112(cM6) 

EPA  is  today  proposing  to  subject  all 
hazardous  waste  incinerators,  hazardous 
waste-burning  cement  kilns,  and 
hazardous  waste-burning  lightweight 
aggregate  kilns  (i.e  .  both  area  and  major 
sources)  to  regulation  as  major  sources 
pursuant  to  CAA  §  112(c)(6).  That 
provision  states  that,  by  November  15, 
2000,  EPA  must  list  and  promulgate 
§  112  (d)(2)  or  (d)(4)  standards  (i.e.. 
standards  reflecting  MACT)  for 
categories  (and  subcategories)  of  sources 
emitting  specific  pollutants,  including 
the  following  HAPs  emitted  by  HWCs: 
polycyclic  organic  matter,  mercur\'. 
2.3,7.8-tetrachlorodibenzofuran.  and 
2,3,7,8-tetrachlorodibenzo-p-dioxin. 
(Although  the  Agency  has  not  prepared 
the  list,  it  is  the  Agency's  intention  to 
include  hazardous  waste  combustors.) 
EPA  must  assure  that  sources 
accounting  for  not  less  than  90  percent 
of  the  aggregate  emissions  of  each 
enumerated  pollutant  are  subject  to 
MACT  standards. 

The  chief  practical  effect  of  invoking 
§  112(c)(6)  for  this  rulemaking  is  to 
subject  area  sources  that  emit  112(c)(6) 
pollutants  to  the  same  MACT  standards 
as  major  sources,  rather  than  to  the 
potentially  less  stringent  112(d)l5)  or 

•GACT"  ("generally  achievable  control 
technology")  standards  '-  Today's 
proposal  constitutes  one  of  many  EPA 
actions  to  assure  that  sources 
accounting  for  at  least  90  percent  of 


"For  furthBf  deuii»  mc  USBPA.  'Draft  T«ckiuca! 
Suppon  Document  for  HWC  MACT  Standards. 
Volume  I:  Diwcription  of  Source  Catagories", 
Fsbruary  1«96. 

'"Hrid. 


"Ibid 

I' Bf  A  also  solicits  comnwol  en  an  ali^mativ* 
r«ading  ef  5  112»cK«).  wt»r«t»*  the  proviiiaii  weuW 
requu«  MACT  ceotroi  for  the  enumeralBd 
pollutants  but  not  necesMrily  for  other  HAPs 
emitted  by  the  source,  which  HAPs  ar»  not 
eniUBaraied  m  S  Il2lc)t6l 
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emissions  of  §  1  t2(c)(6)  pollutants  are 
sub)e<;t  to  MACT  standards. 

Although  §  1 12(c)(fi)  requires  the 
Agency  to  regulate  source  categories 
that  emit  not  less  than  90  percent  of  the 
aggregate  emissions  of  the  high  priority 
HAPs.  the  Agency  will  use  its  discretion 
to  avoid  regulating  area  source 
categories  with  trivial  aggregate 
emissions  of  specific  §  112(c)(6)  HAPs. 
However,  as  an  example  of  the 
emissions  that  are  possible  from  the 
HVVC  source  categories,  it  is  estimated 
that  HVVCs  presently  emit  in  aggregate 
11.1  tons  of  mercury  per  year.  Of  this 
quantity.  4.6  tons  per  year  can  be 
attributed  to  hazardous  waste 
incinerators  and  6.5  tons  per  year  to 
hazardous  waste-burning  cement  and 
lightweight  aggregate  kilns.  Also,  it  is 
estimated  that  HVVCs  presently  emit  in 
aggregate  122  pounds  of  dioxins/furans 
(or  2.15  pounds  TEQJ  per  year.  Of  this 
quantity,  9  pounds  (or  0.2  pounds  TEQ) 
per  year  can  be  attributed  to  hazardous 
waste  incinerators  and  113  pounds  (or 
1.95  pounds  TEQ)  per  year  to  hazardous 
waste-burning  cement  and  lightweight 
aggregate  kilns.  To  show  an  example  of 
how  today's  proposal  constitutes  an 
action  to  assure  that  sources  accounting 
for  at  least  90  percent  of  emissions  of 
§  1 12(c)(6)  pollutants  are  subject  to 
MACT  standards,  the  document 
Estimating  Exposure  to  Dioxin-Like 
Compounds.  Vol.  II:  Properties.  Sources, 
'  Occurrence  and  Background  Exposures 
(EPA,  1994)  estimates  (on  p.  29)  that 
national  emissions  of  dioxins  and  furans 
(D/F)  total  4.18  pounds  TEQ  per  year. 
Based  on  this  estimation,  HVVCs  account 
for  51  percent  of  the  annual  national 
emissions  of  D/F.  (Consequently,  EPA 
expects  these  source  categories  to  be 
included  in  the  list  of  sources  to  be 
controlled  to  achieve  the  requisite  90 
percent  reduction  in  aggregate 
emissions  of  section  n2(c){6) 
pollutants.) 

Congress  singled  out  the  HAPs 
enumerated  in  §  112(cl(6)  as  being  of 
"specific  concern  "  not  just  because  of 
their  toxicity  but  because  of  their 
propensity  to  cause  substantial  harm  to 
human  health  and  the  environment  via 
indirect  exposure  pathways  (i.e.,  from 
the  air  through  other  media,  such  as 
water,  soil,  food  uptake,  etc.).  S.  Rep. 
No.  228,  101st  Cong.  1st  Sess.,  pp.  155, 
166.  These  pollutants  have  exhibited 
special  potential  to  bioaccumulate, 
causing  pervasive  environmental  harm 
in  biota  (and,  ultimately,  human  health 
risks).  Id.  Indeed,  as  discussed  later,  the 
data  appear  to  show  that  much  of  the 
human  health  risk  from  emissions  of 
these  HAPs  from  HVVCs  comes  from 
these  indirect  exposure  pathways.  Id.  at 
p.  166.  Congress'  express  intention  was 


to  assure  that  sources  emitting 
significant  quantities  of  §  112(c)(6) 
pollutants  received  a  stricter  level  of 
control.  Id. 

V.  Selection  of  MACT  Floor  for  Existing 
Sources 

The  starting  point  In  developing 
MACT  standards  is  determining  floor 
levels,  i.e.  the  minimum  (least  stringent) 
level  at  which  the  standard  can  be  set. 

All  of  the  hazardous  waste 
combustion  units  subject  to  this 
proposed  rule  are  already  subject  to 
RCRA  regulation  under  40  CFR  Parts 
264,  265.  or  266.  As  a  result,  the  Agency 
has  a  substantial  amount  of  data 
reflecting  performance  of  these  devices. 
These  data  consist  largely  of  trial  burn 
data  for  hazardous  waste  incinerators 
and  data  from  certifications  of 
compliance  for  hazardous  waste- 
burning  cement  kilns  and  LVVAKs 
obtained  pursuant  to  266.103(c).  These 
data  consist  of  at  least  three  runs  for  any 
given  test  condition. 

In  using  these  "short  term"  test  data 
to  establish  a  MACT  Hoor,  the  Agency 
has  developed  an  approach  that  ensures 
the  standards  are  achievable,  i.e.  reflect 
the  performance  over  time  of  properly 
designed  and  operated  air  pollution 
control  devices  (or  operating  practices) 
taking  into  account  intrinsic  operating 
variability. 

In  addition,  the  Agency  notes  that  the 
floor  calculations  were  performed  on 
individual  HAPs  or,  in  the  case  of 
metals,  in  two  groups  of  HAPs  that 
behave  similarly  (i.e.,  separate  floor 
levels  for  each  hazardous  air  pollutant 
or  group  of  metal  pollutants).  However, 
for  HAPs  that  are  controlled  by  the  same 
type  of  air  pollution  control  device 
(APCD),  EPA  has  ensured  that  all  HAP 
floors  are  simultaneously  achievable  by 
identifying  the  APCD  and  APCD 
treatment  train  that  can  be  used  to  meet 
all  floor  levels.  The  ultimate  floor  levels 
thus  derived  can  be  achieved  using  the 
identified  technology.  This  approach  is 
consistent  with  methods  used  by  EPA  in 
other  rules  to  calculate  MACT 
requirements  where  the  HAP  species 
present  must  be  treated  by  a  treatment 
train.  See,  e.g.,  MACT  Rules  for 
Secondary  Lead  Smelters.  60  FR  32589 
(June  23,  1995). 

The  Agency  is  not,  however,  treating 
hazardous  waste-burning  incinerators, 
cement  kilns,  and  LVVAKs  as  a  single 
source  category  for  purposes  of 
developing  the  MACT  Hoor  (or  for  any 
other  purpose).  The  Agency's  initial 
view  is  that  there  are  technical 
differences  in  performance  for  particular 
HAPs  among  the  three  source  categories, 
and  therefore  that  the  technology-based 


floors  must  reflect  these  operating 
differences. 

A.  Proposed  Approach:  Combined 
Technology-Statistical  Approach 

This  analysis  first  identified  the  best 
performing  control  technology(ies)  for 
each  source  category  (i.e.,  incinerators, 
cement  kilns,  and  lightweight  aggregate 
kilns)  and  each  HAP  of  concern  by 
arraying  from  lowest  to  highest  all  the 
particular  HAP  emissions  data  from 
existing  units  within  the  .source  category 
by  test  condition  averages.  These 
technologies  comprise  MACT  floor.  In 
cases  where  a  source  had  emissions  data 
for  a  HAP  from  several  different  test 
conditions  of  a  compliance  test,  the 
Agency  arrayed  each  test  condition 
separately.  The  Agency  then  identified 
the  emission  control  technology  or 
technologies  (and  normalized  feedrate 
of  metals  and  chlorine  in  hazardous 
waste)  used  by  sources  with  emissions 
levels  at  or  below  the  level  emitted  by 
the  median  of  the  best  performing  12 
percent  of  sources.  The  sources  are 
termed  "the  best  performing  6  percent" 
of  the  sources,  or  "MACT  pool",  and  the 
controls  they  use  comprise  MACT  floor. 

The  next  step  was  to  identify  an 
emissions  level  that  MACT  fioor  control 
could  achieve.  Thus,  emissions  data 
from  all  sources  (in  the  source  category) 
that  use  MACT  fioor  control  were 
arrayed  in  ascending  order  by  average 
emissions.  [This  is  referred  to  as  the 
"expanded  MACT  pool"  or  "expanded 
universe".]  The  Agency  evaluated  the, 
control  technologies  used  by  the 
additional  sources  within  the 
"expanded  universe"  as  available  data 
allowed  to  ensure  that  they  were  in  fact 
equivalent  in  design  to  MACT  floor.  The 
Agency  then  selected  the  test  condition 
in  the  expanded  MACT  pool  with  the 
highest  mean  emissions  to  identify  the 
emission  level  that  MACT  floor  could 
achieve. 

Because  the  emissions  database  was 
comprised  of  "short-term"  test  data,  the 
Agency  used  a  statistical  approach  to 
identify  an  emission  level  that  MACT 
floor  could  achieve  routinely.  The 
Agency  then  identified  the  test 
condition  in  the  expanded  MACT  pool 
with  the  highest  mean  emissions  to 
statistically  calculate  a  "design  level" 
and  a  fioor  standard.  The  design  level 
was  calculated  as  the  log  mean  of  the 
emissions  for  the  test  condition.  The 
standard  was  calculated  as  a  level  that 
a  source  (that  is  designed  and  operated 
to  routinely  meet  the  design  level)  could 
meet  99  percent  of  the  time  if  it  has  the 
average  within-test-condition  emissions 
variability  of  the  expanded  MACT  pool. 
Although  the  Agency  evaluated  90th 
and  95th  percentile  limits,  the  99th 


percentile  limit  was  chosen  to:  (1)  More 
accurately  reflect  the  variability  that 
could  be  present  in  emissions  data,  and 
(2)  appropriately  characterize  this 
variability  in  light  of  the  consequence  of 
failing  to  achieve  the  emissions 
standards.  Additional  information  on 
how  MACT  floor  levels  were  identified 
is  provided  in  the  "Draft  Technical 
Support  Document  for  HVVC  MACT 
Standards,  Volume  III:  Selection  of 
Proposed  MACT  Standards  and 
Technologies". 

In  accounting  for  operating 
variability,  theAgency  solicits  comment 
on  whether  it  may  have 
overcompensated  so  that  the  identified 
floor  levels  are  unduly  lenient.  The  test 
data  on  which  the  proposal  is  based  to 
some  extent  reflect  worst -case 
performance  conditions  because  RCRA 
sources  trv  to  obtain  maximum 
operating  flexibility  by  conducting  test 
bums  at  extreme  operating  conditions. 
For  example,  many  sources  spike  wastes 
with  excess  metals  and  chlorine  during 
compliance  testing.  In  addition,  sources 
operate  their  emissions  control  devices 
under  low  efficiency  conditions  (while 
still  meeting  emission  standards)  to 
ensure  lenient  operating  limits.  It  thus 
may  be  that  the  Agency's  emissions 
database  is  so  inflated  that  separate 
consideration  of  emissions  variability 
may  not  be  warranted.  A  floor  level 
could  be  the  highest  mean  of  the  test 
conditions  in  the  expanded  MACT  pool. 
The  Agency  emphasizes  that  it  would 
be  preferable,  for  purposes  of  setting 
these  MACT  standards,  to  have 
operational  and  emissions  data  that 
better  reflect  long-term,  more  routine 
day-to-day  facility  operations  from  all  of 
the  source  categories.  We  believe  that 
this  type  of  data  would  enable  the 
MACT  process  to  articulate  a  set  of  HAP 
standards  that  would  not  create  some  of 
the  issues  raised  in  subsequent  sections 
of  this  preamble  (such  as  the  most 
appropriate  resolution  of  a  variability 
factor,  the  optimum  approach  for 
considering  the  contribution  of  cement 
and  lightweight  aggregate  kiln  raw 
material  feed  to  HAP  emissions,  and 
better  identification  among  sources  that 
are  now  in  an  expanded  MACT  pool  but 
which,  with  better  data,  would  be 
determined  not  to  be  employing  the 
identified  floor  controls).  As  noted  in 
these  subsequent  sections,  the  Agency 
urges  commenters  to  submit  these  types 
of  data. 

B.  Another  Approach  Considered  but 
not  Used 

Although  the  Agency  believes  the 
proposed  approach  reflects  a  reasonable 
interpretation  of  the  statute,  there  are 
other  possible  interpretations.  One  of 


these  interpretations,  termed  the  "12 
percent  approach",  was  raised  and,  in 
fact,  evaluated  during  the  process 
already  outlined.  This  approach  is 
presented  here,  along  with  the  results  of 
the  process  in  Part  Four,  Section  VIII, 
for  public  inspection. 

This  "12  percent  approach"  was 
evaluated  in  a  like  manner  to  the 
Agency's  preferred  approach  just 
described.  Again,  the  best  performing 
control  technologylies)  for  each  source 
category  and  each  HAP  were  identified 
by  arraying  the  data  by  test  condition 
averages.  However,  the  Agency 
identified  the  technology  or 
technologies  used  by  the  best 
performing  12  percent  of  the  sources. 
After  arraying  emissions  data  from  all 
facilities  in  the  source  category  that  use 
the  identified  MACT  floor 
technology(ies)  (i.e.,  the  expanded 
MACT  pool),  the  Agency  selected  an 
emissions  floor  level  based  on  the 
statistical  average  of  the  12  percent 
MACT  pool,  to  which  was  added  the 
average  within-test  condition  variability 
within  the  expanded  MACT  pool.  The 
emissions  floor  was  then  calculated  at  a 
level  that  a  source  with  average 
emissions  variability  would  be  expected 
to  achieve  99  percent  of  the  time.  The 
approach  was  not  proposed  because  it 
could  not  be  demonstrated  that  sources 
within  the  expanded  MACT  pool  using 
MACT  floor  controls  could  achieve  the 
floor  levels.  Again,  the  details  of  the 
statistical  methods  employed  are 
presented  in  the  "Draft  Technical 
Support  Document  for  HVVC  MACT 
Standards,  Volume  III:  Selection  of 
Proposed  MACT  Standards  and 
Technologies". 

C.  Identifying  Floors  as  Proposed  in 
CETRED ' 

The  discussion  in  the  Draft 
Combustion  Emissions  Technical 
Resource  Document  (CETRED)  (U.S. 
EPA,  EPA530-R-94-014.  May  1994) 
presented  one  methodology  for 
establishing  particulate  matter  (PM)  and 
dioxin/furan  (D/F)  technology-Based 
emission  levels  for  hazardous  waste 
combustors  (HVVCs).  The  document 
presented  a  procedure  for  establishing 
numerical  levels  which  took  into 
account  the  natural  variability  that  was 
present  in  the  Agency's  PM  and  D/F 
emissions  data.  EPA  received  numerous 
comments  on  the  document. 

The  approaches  outlined  in  CETRED 
were  an  initial  and  preliminary  attempt 
to  apply  the  process  by  which  the 
NESHAPs  are  to  be  established  for  the 
existing  types  of  hazardous  waste 
combustors.  The  approaches  in  CETRED 
focused  solely  on  the  performance  of 


MACT  and  how  to  establish  the  "noor" 
emission  level  under  the  MACT  process. 

In  CETRED,  determination  of  the 
MACT  floor  involved:  (1)  screening 
unrepresentative  data;  (2)  ranking  ail 
HVVC  sources  based  on  the  data  average, 
considering  variability;  (3)  identifying 
the  top  12  percent  of  sources  as  the 
MACT  pool;  and  (4)  statistically 
evaluating  the  MACT  pool  to  set  the 
MACT  floor.  These  elements  and 
considerations  are  described  in  further 
detail  in  CETRED  and  the  "Draft 
Technical  Support  Document  for  HVVC 
MACT  Standards.  Volume  III:  Selection 
of  Proposed  MACT  Standards  and 
Technologies  ".  The  Agency  specifically 
indicated  the  preliminary  nature  of  the 
CETRED  approaches  and,  in  light  of 
further  deliberations  and  comments 
ret»ived,  has  considered  and  adopted 
other  approaches  for  this  proposal.  The 
comments  received  are  found  in  the 
docket. 

In  considering  the  use  of  a  purely 
statistical  approach  to  setting  M^^CT 
floors,  the  Agency  recognized  that 
whether  sources  could  actually  achieve 
a  statistically-derived  MACT  floor  level 
on  a  regular  basis  was  significant  in 
determining  whether  a  purely  statistical 
approach  could  be  appropriate  or  not. 
The  Agency  encountered  difficulties  in 
identifying  an  appropriate  purely 
statistical  model  for  the  combined 
source  categor\'  (HW  incinerators.  HW- 
buming  cement  kilns,  and  HVV-burnmg 
lightweight  aggregate  kilns)  emissions 
database.  Consequently,  the  Agency 
abandoned  a  purely  statistical  approach 
and  examined  an  approach— referred  to 
here  as  the  "technology  approach'— 
that  used  demonstrated  technological 
capabilities  as  a  key  fador  in  seleciing 
MACT  floor  levels. 

D.  Establishing  Floors  One  HAP  or  HAP 
Group  at  a  Time 

EPA  believes  it  is  permissible  to 
establish  MACT  floors  separately  for 
individual  HAPs  or  group  of  HAPs  that 
behave  the  same  from  a  technical 
standpoint  (i.e..  based  on  separate 
MACT  pools  and  floor  controls), 
provided  the  various  MACT  floors  are 
simultaneously  achievable.  As  set  out 
below,  Congress  has  not  spoken  to  this 
precise  issue.  An  interpretation  that 
allows  this  approach  is  consistent  with 
statutory  goals  and  policies,  as  well  as 
established  EPA  practit;e  in  developing 
MACT  standards. 

As  described  earlier.  Congress 
specified  in  section  112(d)(3)  the 
minimum  level  of  emission  reduction 
that  could  satisfy  the  requirement  to 
adopt  MACT.  For  new  sources,  this 
floor  level  is  to  be  "the  emission  control 
that  is  achieved  in  practice  by  the  best 
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controlled  similar  source".  For  existing 
sources,  the  floor  level  is  to  be  "the 
average  emission  limitation  achieved  by 
the  best  performing  12  percent  of  the 
existing  sources"  for  categories  and 
subcategories  with  30  or  more  sources, 
or  "the  average  emission  limitation 
achieved  by  the  best  performing  5 
sources"  for  categories  and 
subcategories  with  fewer  than  30 
sources.  An  "emission  limitation"  is  "a 
requirement  •   *   •  which  limits  the 
quantity,  rate,  or  concentration  of 
emissions  of  air  pollutants"  (section  302 
(k))  (although  the  extent,  if  any.  the 
section  302  definitions  need  to  apply  to 
the  terms  used  in  section  112  is  not 
clear). 

This  language  does  not  expressly 
address  whether  floor  levels  can  be 
established  HAP-by-HAP.  The  existing 
source  MACT  floor  achieved  by  the 
average  of  the  best  performing  12 
percent  can  reasonably  be  read  as 
referring  to  the  source  as  a  whole  or 
performance  as  to  a  particular  HAP.  The 
statutory  definition  of  "emission 
limitation"  (assuming  it  applies) 
likewise  is  ambiguous,  since 
"requirements  limiting  quantity,  rate,  or 
concentration  of  pollutants"  could 
apply  to  particular  HAPs  or  all  HAPs. 
The  reference  in  the  new  source  MACT 
floor  to  "emission  control  achieved  by 
the  best  controlled  similar  source"  can 
mean  emission  control  as  to  a  particular 
HAP  or  achieved  by  a  source  as  a  whole. 

Here,  Congress  has  not  spoken  to  the 
precise  question  at  issue,  and  the 
Agency's  interpretation  effectuates 
statutory  goals  and  policies  in  a 
reasonable  manner.  See  Chevron  v, 
NRDC.  467  U.S.  837  (1984)  (indicating 
that  such  interpretations  must  be 
upheld).  The  central  purpose  of  the 
amended  air  toxics  provisions  was  to 
apply  strict  technology-based  emission 
controls  on  HAPs.  See,  e.g.,  H.  Rep.  No. 
952.  101st  Cong.  2d  sess.  338.  The 
floor's  specific  purpose  was  to  assure 
that  consideration  of  economic  and 
other  impacts  not  be  used  to  "gut  the 
standards".  While  costs  are  by  no  means 
irrelevant,  they  should  by  no  means  be 
the  determining  factors.  'There  needs  to 
be  a  minimum  degree  of  control  in 
relation  to  the  control  technologies  that 
have  already  been  attained  by  the  best 
existing  sources.  Legislative  History  of 
the  Clean  Air  Act  Vol.  //at  2897 
(statement  of  Rep.  Collins). 

Furthermore,  an  alternative 
interpretation  would  tend  to  result  in 
least  common  denominator  fioors  where 
multiple  HAPs  are  emitted,  whereby 
floors  would  no  longer  be  refiecting 
performance  of  the  best  performing 
sources.  For  example,  if  the  best 
performing  12  percent  of  facilities  for 


HAP  metals  did  not  control  organics  as 
well  as  a  different  12  percent  of 
facilities,  the  floor  for  organics  and 
metals  would  end  up  not  reflecting  best 
performance.  Indeed,  under  this 
reading,  the  floor  would  be  no  control, 
because  no  plant  is  controlling  both  " 
types  of  HAPs. 

EPA  is  convinced  that  this  result  is 
not  compelled  by  the  statutory  text,  and 
does  not  effectuate  the  evident  statutory 
purpose  of  having  floor  levels  refiect 
performance  of  an  average  of  a  group  of 
best-performing  sources.  Conversely, 
using  a  HAP-by-HAP  approach  (or  an 
approach  that  groups  HAPs  based  on 
technical  factors)  to  identify  separate 
floors  for  metals  and  organics  in  this 
example  promotes  the  stated  purpose  of 
the  floor  to  provide  a  minimum  level  of 
control  reflecting  what  best  performing 
existing  sources  have  already 
demonstrated  an  ability  to  do. 

EPA  notes,  however,  that  if  optimized 
performance  for  different  HAPs  is  not 
technologically  possible  due  to 
mutually  inconsistent  control 
technologies  (for  example,  metals 
performance  decreases  if  organics 
reduction  is  optimized),  then  this  would 
have  to  be  taken  into  account  in 
establishing  a  floor  (or  fioors). 
(Optimized  controls  for  both  types  of 
HAPS  would  not  be  MACT  in  any  case, 
since  the  standards  would  not  be 
mutually  achievable.)  The  Senate  Report 
indicates  that  in  such  a  circumstance. 
EPA  is  to  optimize  the  part  of  the 
standard  providing  the  most 
environmental  protection.  S.  Rep.  No. 
228,  101st  Cong.  1st  sess.  168.  It  should 
be  emphasized,  however,  that  "the  fact 
that  no  plant  has  been  shown  to  be  able 
to  meet  all  of  the  limitations  does  not 
demonstrate  that  all  the  limitations  are 
not  achievable".  Chemical 
Manufacturers  Association  v.  EPA,  885 
F.  2d  at  264  (upholding  technology- 
based  standards  based  on  best 
performance  for  each  pollutant  by 
different  plants,  where  at  least  one  plant 
met  each  of  the  limitations  but  no  single 
plant  met  all  of  them). 

All  available  data  for  HWCs  indicate 
that  there  is  no  technical  problem 
achieving  the  floor  levels  for  each  HAP 
or  HAP  metal  group  simultaneously, 
using  the  MACT  floor  technology.  In  the 
case  of  metals  and  PM.  the 
characteristics  of  the  MACT  floor 
technology  associated  with  the  hardest- 
to-meet  floor  (e.g.,  the  fabric  filter  with 
lowest  air-to-cloth  ratio)  would  define 
the  MACT  floor  technology  for  purposes 
of  determining  achievabiJity  of  floors 
and  for  purposes  of  costing  out  the 
impad  of  the  standards.  Existing  data 
show  that  approximately  9  percent  of 
existing  hazardous  waste  incinerators. 


approximately  8  percent  of  hazardous 
waste-burning  cement  kilns,  and 
approximately  25  percent  of  hazardous 
waste-burning  LVVAKs  are  already 
achieving  the  proposed  floor  standards 
for  all  HAPs. 

Finally,  EPA  notes  that  the  HAP-by- 
HAP  or  HAP  group  approach  to 
establishing  MACT  floor  levels  is  not 
unique  to  this  rule.  For  example,  the 
Agency  has  adopted  it  for  the  NESHAP 
for  the  secondary  lead  source  category 
(60  FR  32589  (June  23,  1995))  and 
proposed  the  same  approach  for 
municipal  waste  combustors  (59  FR 
48198  (September  20,  1994)). 

As  discussed  above.  EPA  has  the 
authority  to  establish  MACT  floors  on  a 
HAP  group  by  HAP  group  basis  and  has 
done  so  in  this  case.  In  doing  so,  EPA 
will  ensure  that  such  floors,  taken  as  a 
whole,  are  reasonably  achievable  for 
facilities  subject  to  the  MACT  standards. 

VI.  Selection  of  Beyond-the'Floor 
Levels  for  Existing  Sources 

As  discussed  in  Section  V  above,  the 
MACT  floor  defines  the  minimum  level 
of  emission  control  for  existing  sources, 
regardless  of  cost  or  other 
considerations.  The  process  of 
considering  emissions  levels  more 
stringent  than  the  MACT  floor  for 
existing  sources  is  called  a  "beyond-the- 
floor"  (BTF)  analysis  and  involves 
consideration  of  certain  additional 
factors,  including  cost,  any  non-air 
quality  health  and  environmental 
impacts  and  energy  requirements, 
technologies  currently  in  use  within 
these  industry  sectors,  and  also  other 
more  efficient  and  appropriate 
technologies  that  have  been 
demonstrated  and  are  available  on  the 
market  (e.g.,  carbon  bed  for  dioxin/furan 
control). 

Because  there  are  virtually  unlimited 
BTF  emissions  levels  that  the  Agency 
could  consider,  the  Agency  used  several 
criteria  in  this  proposal  to  identify  when 
to  examine  a  particular  beyond-the- floor 
emissions  level  in  detail,  and  also 
whether  to  propose  a  MACT  standard 
based  on  the  beyond-the-floor  emissions 
levels  for  existing  sources. 

The  primary  factor  is  the  cost- 
effectiveness  of  setting  MACT  standards 
ba.sed  upon  a  more  efficient  technology 
than  the  MACT  floor  technology(ies).  if 
the  Agency's  economic  analysis 
suggested  that  BTF  levels  could  be  cost- 
effectively  achieved  (particularly  if 
significant  health  benefits  would  result 
from  a  lower  emission  level),  then  an 
applicable  BTF  emission  level  control 
technology  was  identified  to  achieve 
that  level.  The  associated  costs  were 
then  weighed  along  with  the  other 
criteria.  Dioxin/furans  is  an  example 


where  the  Agency  considered  a  BTF 
level  because  a  beyond-the-floor 
emission  level  can  be  achieved  in  a  cost- 
effective  manner,  achieving,  in  addition, 
significant  non-air  quality 
environmental  benefits. 

Vn.  Selection  of  MACT  for  New 
Sources 

For  new  sources,  the  standards  for  a 
source  category  (or  sub-category)  cannot 
be  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by 
the  best-controlled  similar  source.  See 
§  112(d)(3).  The  following  discussion     ■ 
summarizes  the  methodology  used  by 
the  Agency  in  developing  today's 
proposed  emissions  standards  for  new 
HWC  sources. 

The  approach  used  to  identify  MACT 
for  new  sources  parallels  in  most  ways 
the  approach  used  to  determine  the 
MACT  floor  for  existing  sources.  For 
each  HAP,  the  Agency  identified  the 
technology  associated  with  the  single 
best  performing  source  (for  each  source 
category).  The  Agency  used  this  best 
performing  technology  then  looked  at 
all  facilities  operating  the  control 
technology,  and  determined  the 
achievable  emission  levels  that 
represent  "the  emission  control  that  is 
achieved  in  practice  by  the  best 
controlled  similar  source"  by  using  the 
maximum  value  achieved  by  properly- 
operated  technology  (adjusted  upwards 
by  a  statistically  derived  variability 
factor).  For  further  details,  see  the 
technical  background  documents '^ 
supporting  today's  proposal. 

Since  MACT  for  new  sources  is  to 
reflect  optimized  achievable 
performance  and  is  not  necessarily 
limited  to  performance  levels  currently 
achieved,  the  Agency  also  considered 
several  other  factors  in  selecting  the 
MACT  new  emissions  hmit.  These 
factors  included:  (1)  Comparisons  to 
other  emissions  standards  which  may 
indicate  that  a  technology  is 
demonstrated  and  its  level  of 
performance  (e.g..  proposed  municipal 
waste  combustors  and  medical  waste 
incinerators  regulations  and  the 
European  Union  waste  incineration 
standards),  and  (2)  test  condition 
emissions  variability. 

As  mentioned  earlier,  the  Agency 
believes  that  it  is  appropriate  to 
compare  the  proposed  emissions 
standards  for  new  sources  to  other 
existing  or  recently  proposed  standards 
applicable  to  hazardous  waste 
combustors  or  similar  devices  as  a  type 


of  "reality  check"  that  we  are 
developing  the  most  rigorous  emissions 
limits  for  new  sources  based  upon  the 
best  technologies  available  today. 

The  extracted  data  and  data  plots  are 
presented  in  the  background 
document  ^*  located  in  the  docket. 

VnL  RCRA  Decision  Process 

It  is  EPA's  intention  to  eliminate 
duplicative  or  potentially  dupUcative 
regulation  wherever  possible.  In  this 
section,  we  discuss:  (1)  The  RCRA 
mandate  to  ensure  protection  of  human 
health  and  the  environment  and  how 
that  mandate  relates  to  the  CAA 
technology-based  MACT  standards;  (2) 
how,  for  RCRA  purposes,  we  evaluated 
the  protectiveness  of  the  proposed 
MACT  standards;  (3)  how,  for  RCRA 
purposes,  the  Agency  intends  to 
continue  its  policies  with  respect  to  site- 
specific  risk  assessments  and  permitting 
so  that,  in  appropriate  situations, 
additional  RCRA  permit  conditions  can 
be  developed  as  necessary  to  protect 
human  health  and  the  environment;  and 
(4)  how  waste  minimization 
opportunities  may  be  considered  at 
individual  facilities  during  the 
permitting  process. 

A.  RCRA  and  CAA  Mandates  To  Protect 
Human  Health  and  the  Environment 
The  Agency  is  proposing  emission 
standards  for  HWCs  under  joint 
authority  of  the  Clean  Air  Act 
Amendments  of  1990  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
As  noted  earlier,  section  30O4(a1  of 
RCRA  requires  the  Agency  to 
promulgate  standards  for  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  as  necessary  to  protect  human 
health  and  the  environment.  The 
standards  for  incinerators  generally  rest 
on  this  authority.  In  addition,  §  3004(q) 
requires  the  Agency  to  promulgate 
standards  as  necessary  to  protect  human 
health  and  the  environment  specifically 
for  facilities  that  burn  hazardous  waste 
fuels  (e.g..  cement  and  light-weight 
aggregate  kilns).  Using  RCRA  authority, 
the  Agency  has  historically  established 
emission  (and  other)  standards  for 
HWCs  that  are  either  entirely  risk-based 
(e.g.,  site-specific  standards  for  metals 
under  the  BIF  rule),  or  are  technology- 
based  but  determined  by  a  generic  risk 
assessment  to  be  protective  (e.g.,  the 
DRE  standard  for  incinerators  and  BIFs). 
The  MACT  standards  proposed  today 
implement  the  technology-based  regime 
of  CAA  §  112.  There  is,  however,  a 
residual  risk  component  to  air  toxics 


'HJSEPA.  "Draft  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies", 
Februar\'  1996 


'♦  USEPA.  "Draft  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies". 
February  1996. 


Standards.  Section  112(f)  of  the  Clean 
Air  Act  requires  the  Agency  to  impose, 
within  eight  years  after  promulgation  of 
the  technology-based  standards 
promulgated  under  §  112(d)  (i.e..  the 
authority  for  today's  proposed 
standards),  additional  controls  if  needed 
to  protect  public  health  with  an  ample 
margin  of  safety  or  to  prevent  adverse 
environmental  effect.  (Cost,  energy,  and 
other  relevant  factors  must  be 
considered  in  determining  whether 
regulation  is  appropriate  in  the  case  of 
environmental  effects.) 

As  noted  earlier.  EPA's  express  intent 
is  to  avoid  regulatory  duplication.  RCRA 
§  1006  directs  that  EiPA  "integrate  all 
provisions  of  I  RCRA!  for  purposes  of 
administration  and  enforcement  and 
*   *   *  avoid  duplication,  to  the 
maximum  extent  possible,  with  the 
appropriate  provisions  of  the  Clean  Air 
Act*   *   *."  The  overall  thrust  of  the 
proposed  rule  is  to  have  the  CAA 
standards  supplant  independent  RCR^ 
standards  wherever  possible  (i.e.,  to 
have  the  CAA  standards,  wherever 
possible,  also  ser\'e  to  satisfy  the  RCR.*i 
mandate  so  that  additional  RCRA 
regulation  is  unnecessary). 

Under  RCRA,  EPA  must  promulgate 
standards  "as  may  be  necessary  to 
protect  human  health  and  the 
environment."  RCRA  §  3004(a)  and  (q). 
Technology-based  standards  developed 
under  CAA  §112  do  not  automatically 
satisf\'  this  requirement,  but  may  do  so 
in  fact.  See  59  FR  at  29776  (June  6. 

1994)  and  60  FR  at  32593  (June  23. 

1995)  (RCRA  regulation  of  secondary 
lead  smelter  emissions  unnecessary  at 
this  time  given  stringency  of 
technology-based  standard  and 
pendencv'of  *»  112(f)  determination).  If 
the  MACT  standards,  as  a  factual  matter, 
are  sufficiently  protective  to  also  satisfy 
the  RCRA  mandate,  then  no 
independent  RCRA  standards  are 
required.  Conversely,  if  MACT 
standards  are  inadequate,  the  RCRA 
authorities  would  have  to  be  used  to  fill 
the  gap. 

It  should  be  noted  that  this  RCRA  risk 
evaluation  can  inform  the  MACT 
decision  process  as  well.  For  example, 
the  RCRA  risk  evaluations  indicate  the 
potential  for  significant  risk  via  indirect 
pathways  from  dioxins  and  furans 
originating  in  today's  baseline  air 
emissions  for  HWCs.  EPA  is  explicitly 
authorized  to  consider  non-air 
environmental  impacts  (such  as 
exposure  to  HAPS  which,  after 
emission,  enter  into  the  food  chain  and 
are  eventually  consumed  by  humans 
and  other  biota)  in  determining  whether 
to  adopt  standards  more  stringent  than 
the  MACT  floor.  Thus.  EPA  can 
consider  benefits  from  curbing  these 
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indirect  exposiires  as  part  of  its  beyond- 
the-floor  determinations. 

As  discussed  below,  the  Agency  has 
conducted  an  evaluation,  for  the 
purposes  of  satisfying  the  RCRA 
statutory  mandates,  of  the  degree  of 
protection  afforded  by  the  MACT 
standards  being  proposed  today. 
However,  the  Agency's  current  RCRA 
evaluation  is  not  intended  to  have  any 
bearing  on  what  we  may  or  may  not 
determine  is  necessary  in  several  years 
to  satisfy  the  §  112(f)  provisions. 

B.  Evaluation  of  Pwtectiveness 

To  determine  whether  the  MACT 
standards  are  consistent  with  the 
Agency's  mandate  under  RCRA  to 
establish  standards  for  hazardous  waste 
management  facilities  and  to  issue 
permits  that  are  protective  of  human 
health  and  the  environment,  the  Agency- 
conducted  two  types  of  analyses  to 
assess  the  extent  to  which  potential 
risks  from  current  hazardous  waste 
combustion  emissions  would  be 
reduced  through  implementation  of 
MACT  standards. 

The  first  of  these  analyses  was 
designed  to  assess  the  potential  risks  to 
individuals  living  near  hazardous  waste 
combustion  facilities  and  to  nearby 
aquatic  ecosystems.  The  procedures 
used  in  this  analysis  are  discussed  in 
detail  in  the  background  docimaent 
contained  in  the  docket  for  today's 
propHjsal."  The  results  are  summarized 
in  Part  Four  of  today's  notice, 
"Rationale  for  Selecting  Proposed 
Standards  ". 

The  second  analysis  of  potential  risk 
reduction  was  a  more  qualitative 
evaluation  of  risks  at  the  national  level 
for  those  two  constituents  (dioxins  and 
mercury)  which  the  Agency  believes 
pose  significant  health  risks  at  the 
national  level  and  which  are  found  at 
significant  concentrations  in  hazardous 
waste  combustor  emissions.  The  results 
of  this  analysis  are  presented  in  Section 
Seven.  "Regulatory  and  Administrative 
Requirements",  as  part  of  the  discussion 
of  potential  costs  and  benefits  required 
imder  Executive  Order  12866. 

1.  Individual  Risk  Analysis 

The  Agency  assessed  potential  risks  to 
individuals  from  both  direct  inhalation 
of  emissions  (after  dispersion  in  the 
ambient  air)  and  indirect  exposure  to 
emissions  through  deposition  onto  soils 
and  vegetation  and  subsequent  uptake 
through  the  food  chain.  The  analysis 
focussed  primarily  on  dioxins  and 


"'■Risk  AsseMmeni  Support  lo  the  Development 
of  Technical  Standards  for  Emissions  from 
Combustion  Units  Burning  Hazardous  Wastes: 
Background  Information  Document."  February  20. 
1996. 


related  compounds  since  these  have 
been  of  major  concern  to  the  Agency 
from  a  risk  perspective  and  because 
there  is  enough  information  about  the 
properties  of  these  constituents  to  allow 
for  a  quantitative  analysis.  The 
individual  risk  analysis  did  also  include 
risks  from  inhalation  of  metals, 
hydrogen  chloride,  and  chlorine  (CI2). 

The  Agency  conducted  an  evaluation 
of  risks  from  metals  through  indirect 
exposure  routes.  With  the  exception  of 
mercury,  most  of  the  metals  are  not 
expected  to  accumulate  significantly  in 
the  food  chain,  and  the  risks  from  other 
indirect  exposure  routes  (such  as 
deposition  on  soil  and  incidental 
ingestion  of  the  soil)  are  not  projected 
to  be  significant,  even  with  conservative 
assumptions. 

With  respect  to  mercury,  the  Agency 
suspects  that  there  may  be  significant 
individual  risks  near  hazardous  waste 
combustion  facilities,  primarily  through 
deposition,  erosion  to  surface  waters, 
and  accumulation  in  fish  which  are  then 
consumed.  However,  the  current  state  of 
knowledge  concerning  the  behavior  of 
mercury  in  the  environment  does  not 
allow  for  a  meaningful  quantitative  risk 
assessment  of  emission  sources  which  is 
precise  enough  to  support  regulatory 
decisions  at  the  national  level. 
Specifically,  there  is  insufficient 
information  with  respect  to  speciation 
of  the  mercury  into  various  forms  in 
emissions  and  with  respect  to  the 
deposition  and  cycling  of  mercury 
species  in  the  environment  to  conduct 
a  defensible  national  quantitative 
assessment  of  mercury  deposition, 
erosion  to  surface  waters,  and 
bioaccumulation  in  fish.  The  Agency 
solicits  comment  and  information  on 
the  issue  of  the  risks  posed  by  mercury 
emissions  from  hazardous  waste 
combustion  facilities. 

The  Agency  also  considered  potential 
risks  from  emissions  of  non-dioxin 
semi-volatile  organics  that  are  products 
of  incomplete  combustion  (PICs). 
However,  the  Agency  was  not  able  to 
conduct  an  appropriate  analysis  for 
several  reasons.  First,  the  limited 
emissions  data  now  available  to  the 
Agency  on  non-dioxin  PICs  are  not 
sufficiently  reliable  to  conduct  an 
adequate  assessment  of  risk.  Second, 
there  is  not  a  universally  accepted  set  of 
parameter  values  for  some  non-dioxin 
PICs  with  which  to  assess  potential 
exposures  (e.g.,  the  use  of  octanol-water 
partition  coefficients  (Kow)  to  predict 
bioaccumulation  versus  the  use  of 
empirical  data  and  the  extent  to  which 
bioaccumulation  of  compounds  such  as 
phthalates  and  polycyclic  aromatic 
hydrocarbons  (PAHs)  occurs  in 
domestic  animals).  The  Agency  solicits 


comment  on  these  issues  and,  in 
particular,  requests  data  on 
bioaccumulation  of  PAHs,  phthalates, 
and  other  non-dioxin  PICs  in  farm 
animals  used  for  food  production  and  in 
other  mammals  and  birds.  The  Agency 
also  intends  to  obtain  a  better  set  of  data 
relating  to  the  non-dioxin  PIC  emissions 
from  hazardous  waste  combustion 
facilities. 

2.  Individual  Risks  From  Dioxins 

In  order  to  evaluate  potential  risks 
from  dioxins  to  individuals  living  near 
hazardous  waste  combustion  facilities, 
the  Agency  selected  eleven  example 
facility  locations,  consisting  of  areas  in 
which  five  actual  cement  kilns,  four 
incinerators,  and  two  lightweight 
aggregate  kilns  are  located.  The  example 
facility  locations  represent  a  variety  of 
environmental  settings  and  facility 
characteristics.  The  purpose  of  using 
example  facilities  was  to  incorporate  as 
much  realism  as  possible  into  the 
Agency's  risk  assessment  and  to  reduce 
the  reliance  on  hypothetical, 
conservative  assumptions  about  either 
location  or  source  type  characteristics. 
Site-specific  characteristics  considered 
in  the  analysis  include  meteorological 
conditions,  topography,  and  land  use  as 
well  as  stack  height  and  gas  flow  rates. 
However,  the  stack  gas  concentrations 
used  in  the  modeling  of  the  example 
facilities  were  derived  from  national 
emissions  data.  Therefore,  while  the 
example  facihty  analyses  are  useful  for 
providing  information  to  evaluate 
national  standards  on  a  generic  basis, 
they  are  not  site-specific  assessments  of 
any  individual  facility  and  cannot  be 
regarded  as  such. 

The  Agency  has  identified  a  number 
of  indirect  exposure  pathways  which 
are  most  likely  to  present  significant 
risks.  These  include:  consumption  of 
locally-produced  meat,  eggs,  and  dairy 
products  and  consumption  of  fish  from 
local  waterways.  Contamination  of  food 
occurs  from  deposition  of  toxic 
emissions  onto  plants  and  soil  with 
subsequent  ingestion  by  farm  animals 
or.  in  the  case  of  fish  contamination, 
from  deposition  directly  into  water 
bodies  or  onto  soil  and  runoff  into 
surface  waters  with  subsequent  uptake 
in  fish. 

In  assessing  risks  to  the  more  highly 
exposed  individuals,  the  Agency 
assumed  that  certain  segments  of  the 
population  subsisted  in  part  on  home- 
pniduced  foods  or  fish  obtained  from 
nearby  lakes  or  streams.  In  addition,  the 
Agency  assumed  that  these  individuals 
were  exposed  in  the  farming  and  fishing 
areas  most  affected  by  the  example 
facilities'  emissions.  In  its  analysis  of 
the  eleven  example  facilities,  the 
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Agency  attempted  to  identify  the  actual 
location  of  farms  and  water  bodies 
where  subsistence  activities  might  be 
expected  to  occur.  For  dioxins,  the 
highest  exposures  are  expected  to  occur 
for  individuals  whose  diets  include 
significant  amounts  of  home-produced 
meat  and  eggs  or  locally  caught  fish. 
Individuals  hkely  to  have  high 
exposures  include  subsistence  farmers 
that  raise  beef  cattle.  dair\'  cows,  or 
chickens  along  with  their  families  as 
well  as  subsistence  fishers  and 
recreational  anglers  and  their  families. 

In  evaluating  individual  risks,  the 
Agency  projected  both  "high  end"  and 
"central  tendency"  estimates  of  risks  to 
the  individuals  of  concern  in  the 
analysis.  The  central  tendency  estimates 
were  derived  by  setting  all  emission 
rates,  fate  and  transport  parameters,  and 
exposure  assumptions  at  central 
tendency  values,  as  described  in  the  risk 
assessment  background  document.  To 
derive  high  end  risk  estimates,  the 
Agency  set  the  emission  levels  at  the 
QOlh  percentile  of  the  distribution  of 
available  dioxin  concentrations  and,  for 
most  exposure  scenarios,  set  one 
exposure  parameter  to  a  high  end  value 
while  keeping  all  other  parameters  at 
central  tendency  values.  For  purposes  of 
evaluating  the  protectiveness  of  the 
standards,  the  Agency  used  a  target  risk 
level  of  lQ-5  for  the  high  end  individual 
risk,  which  is  consistent  with  the 
approach  taken  in  the  1991  BIF  rule. 

3.  Uncertainties  in  the  Individual 
Dioxin  Risk  Estimates 

Much  of  the  information  used  to 
derive  the  individual  risk  estimates  for 
dioxins  was  taken  from  the  Agency's 
draft  Dioxin  Reassessment  documents  *^ 
1^18.  Those  documents  discuss  in 
considerable  detail  a  number  of  the 
uncertainties  associated  with  both  the 
cancer  slope  factor  (the  dose-response 
descriptor)  and  the  many  parameters 
used  in  the  exposure  assessment.  Some 
of  these  uncertainties  are  also  discussed 
in  the  risk  assessment  background 
document  for  today's  proposal. 

In  addition,  there  have  been  a  large 
number  of  public  comments  on  the 
Dioxin  Reassessment,  which  the  Agency 
is  now  considering.  If  the  Agency 
decides  to  revise  its  assessment  of  either 
the  toxicity  or  exposure  associated  with 


"•"Health  Assessment  Document  for  2.3.7.8- 
Telrachlorodibenzo-p-Dioxin  (TCDD)  and  Related 
Compounds  Volume  1  and  U".  Office  of  Research 
and  Development.  |une  1994. 

""Health  Assessment  Document  for  2.3.7,8- 
Tetrachlorodibenzo-p-Dioxin  (TCDD)  and  Related 
Compounds  Volume  111 '.  Office  of  Research  and 
Development.  August  1994. 

'■"Estimating  Exposure  to  Dioxin-Like 
Compounds  Volume  I.  D.  and  ID".  Office  of 
Research  and  Development.  June  1994. 


dioxins  prior  to  the  final  promulgation 
of  this  rule,  those  revisions  will  be 
considered  in  the  development  of  the 
final  rule. 

The  Agency  is  also  conducting  an 
external  peer  review  of  its  risk  analysis 
supporting  today's  proposal.  The  results 
of  this  peer  review,  which  are  expected 
during  the  comment  period,  will  be 
available  in  the  public  record  for  this 
rule  and  will  be  considered  in 
developing  the  final  rule. 

4.  Qualitative  Assessments  of  National 
Risks 

While  the  individual  risk  assessment 
discussed  above  provides  a  quantitative 
measure  of  the  protectiveness  of  the 
proposed  MACT  standard,  there  are 
other  ways  of  evaluating  potential 
impacts  of  reducing  emissions  of 
hazardous  constituents.  One  approach 
taken  by  the  Agency  is  to  describe  to  the 
extent  practicable  what  is  known  about 
the  national  extent  of  risks  from 
constituents  such  as  dioxins  and 
mennary.  To  put  that  information  in 
context  with  respect  to  this  rule,  the 
relative  contribution  of  hazardous  waste 
combustion  to  other  known  air  releases 
of  these  constituents  to  the  environment 
is  then  presented.  The  Agency 
recognizes  that  it  is  not  appropriate  to 
quantitatively  correlate  emissions  with 
risk  on  a  national  scale;  nevertheless, 
this  type  of  information  is  useful  for 
qualitatively  evaluating  the  potential 
impact  of  the  proposed  MACT  rule. 

C.  Use  of  Site-Specific  Risk  Assessments 
Under  RCRA 

As  part  of  the  Agency's  Hazardous 
Waste  Minimization  and  Combustion 
Strategy,  EPA  currently  has  a  national 
RCRA  pohcy  of  strongly  recommending 
to  all  federal  and  state  RCRA  permit 
writers  that,  under  the  omnibus  permit 
provisions  of  RCRA  §  3005(c)(3).  site- 
specific  risk  assessments  be  performed 
as  part  of  the  RCRA  permitting  process 
if  necessary  to  protect  human  health 
and  the  environment.  Regions  and 
authorized  states  have  been 
implementing  this  national  pohcy  since 
mid-1993  under  the  aegis  of  the 
omnibus  and  other  applicable 
authorities. 

The  Combustion  Strategy  announced 
this  policy  encouraging  site-specific  risk 
assessments  as  part  of  the  overall  effort 
to  ensure  that,  under  appropriate  legal 
authorities,  all  RCRA  combustion 
permits  being  issued  are  sufficiently 
protective.  Specifically,  these  site- 
specific  risk  assessments  were  intended 
to  address  potential  concerns  about  a 
suite  of  hazardous  air  pollutants,  among 
them  dioxins.  furans.  metals,  and  non- 
dioxin  PICs.  during  the  time  it  took  for 


the  Agenc)'  to  upgrade  the  technical 
standards  for  hazardous  waste 
incinerators,  boilers,  and  industrial 
furnaces.  This  proposal  is  the  first 
rulemaking  that  the  Agency  has  issued 
in  the  upgrading  effort. 

The  question  has  arisen  as  to  the 
status  of  the  Agency's  current  policy 
with  resf)ect  to  site-specific  risk 
assessments,  particularly  with  respect  to 
the  HAPs  for  which  standards  are  being 
proposed  today  as  well  as  for  other  non- 
dioxin  PICs.  As  noted  above,  the  Agency- 
has  conducted  a  risk  evaluation  under 
RCRA  of  the  degree  of  protection 
afforded  by  the  proposed  MACT 
standards  for  the  HAPs  addressed  in 
today's  rule.  However,  with  respect  to 
mercur>'  and  non-dioxin  PICs,  the 
Agency  does  not  at  this  time  have 
sufficient  reliable  data  to  be  able  to 
assess,  on  a  national  basis,  the 
magnitude  of  the  risks  that  can  routinely 
be  expected  from  burning  hazardous 
waste  in  HWCs.  Although  the  .\gency 
has  plans  to  obtain  extensive  and 
detailed  PIC  emissions  data  from 
hazardous  waste  combustors  in  the 
coming  months,  it  may  be  some  time 
before  the  Agency  is  in  a  proper 
position  to  make  any  type  of  regulator) 
and  policy  judgment  about  the  need,  if 
any,  for  additional  national  standards 
for  these  toxic  organics.  Indeed,  at 
several  sites,  the  levels  of  some  non- 
dioxin  PICs  have  not  previously  been 
shown  to  be  of  concern,  at  least  to  the 
extent  that  site-specific  testing  revealed 
their  presence  and  to  the  extent 
evaluated  in  site-specific  risk 
assessments. 

The  Agency  is  continuing  its  policy  of 
recommending  that,  if  necessar\-  to 
protect  human  health  and  the 
environment,  site-specific  risk 
assessments  be  conducted  as  part  of 
RCRA  permitting  for  all  hazardous 
waste  combustors  (incinerators,  boilers, 
and  industrial  furnaces  alike)  until 
national  standards  for  HAPs  of  concern 
are  in  place.  We  expect  that,  in  most 
situations  pnor  to  actual 
implementation  of  facility  measures  to 
appropriately  control  the  HAPs 
addressed  in  this  rule,  the  EPA  regional 
and  authorized  state  permitting  officials 
will  find  there  is  a  necessity  to  conduct 
site-specific  risk  assessments  prior  to 
final  permit  determinations.  We  also 
note  that  the  remaining  uncertainties 
about  the  risks  from  non-dioxin  PICs 
and  mercury  would  likely  bear  upon 
implementation  of  the  national  policy. 
However,  small  on-site  facilities  are  not 
likely  to  present  the  same  level  of 
potential  risk  as  other  facilities.  This 
industry  segment  may  not  warrant  site 
specific  risk  assessments  with  the  same 
frequency  as  the  large  on-site  or 
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commercial  facilities.  Among  the  factors 
that  the  regions  and  states  should 
consider  in  their  evaluation  of  the 
necessity  for  a  site-specific  risk 
assessment  are.  (1)  The  current  level  of 
HAPs  being  emitted  by  a  facility, 
particularly  in  comparison  to  the  MACT 
standards  being  proposed  and  in 
comparison  to  the  emissions 
assumptions  and  exposure  scenarios 
used  in  the  RCRA  risk  evaluation  of  the 
proposed  MACT  standards  (detailed  in 
the  Background  Document);  (2)  whether 
the  facility  is  exceeding  the  proposed 
HAP  standards,  particularly  fordioxins/ 
furans  and  mercury,  what  immediate 
measures  could  be  instituted  to  reduce 
those  emissions:  (3)  the  scope  of  waste 
minimization  efforts  at  the  facility  with 
respect  to  the  HAPs  of  concern  and  the 
status  of  implementation  of  any  facility 
waste  minimization  plan,  (4)  particular 
site-specific  considerations  such  as 
proximity  to  receptors,  unique 
dispersion  patterns,  etc.;  (5)  the  PlCs 
most  likely  to  be  found  and  those  most 
likely  to  pose  significant  risk:  (6)  the 
presence  or  absence  of  other  sources  of 
HAPs  in  sufficient  proximity  as  to  exert 
a  signifioant  influence  on  interpretation 
of  a  facility-specific  risk  assessment;  (7) 
the  presence  or  absence  of  significant 
ecological  considerations,  including  for 
example  high  background  levels  of  a 
particular  contaminant  or  proximity  of  a 
particularly  sensitive  ecological  area; 
and  (8)  the  volume  and  types  of  wastes 
being  burned.  This  list  is  by  no  means 
exhaustive,  but  is  meant  only  to  suggest 
significant  factors  that  have  thus  far 
been  identified.  Others  may  be  equally 
or  more  important. 

Continuation  of  the  site-specific  risk 
assessment  policy  rests  primarily  on  the 
RCRA  requirement  to  ensure  that  all 
permits  are  protective  of  human  health 
and  the  environment.  Until  the  Agency 
is  in  a  position  to  determine,  on  a 
national  basis,  whether  additional 
standards  are  needed  to  address  toxic 
emissions,  we  anticipate  this  policy  will 
remain  in  effect.  EPA's  intention  is  to 
make  that  determination,  if  sufficient 
data  is  in  hand,  by  the  time  of  the  final 
rule,  now  scheduled  for  issuance  in 
December  1996.  In  that  respect,  w6 
emphasize  the  importance  ofthe 
submission  of  detailed  data  on  non- 
dioxin  PICs  from  commenters. 

In  the  meantime,  the  omnibus 
provision  in  §  3005(c)(3)  provides  the 
regions  and  authorized  states  with  the 
proper  site-by-site  authority  to  ensure 
that  these  risk  assessments  are 
completed  as  part  ofthe  permitting 
process.  Other  RCRA  statutory  and 
regulatory  provisions  may  apply  as  well. 
Furthermore,  we  encourage  individual 
facilities  to  work  with  their  local 


communities  in  designing  these  risk 
assessments  and  in  carrying  out  the 
testing  and  analysis,  so  that  the 
confidence  of  local  communities  is 
maximized. 

In  addition.  EPA  strongly  urges 
companies  to  explore  waste 
minimization  opportunities  as  a  means 
to  reduce  risks  from  combustion 
emissions,  particularly  with  respect  to 
the  HAPs  of  concern.  Nearly  every  state 
provides  free  pollution  prevention/ 
waste  minimization  technical 
assistance.  Further  information  on  how 
to  obtain  this  assistance  can  be 
furnished  by  state  permitting  agencies 
or  by  contacting  the  National  Pollution 
Prevention  Roundtable  at  (202)  466- 
7272.  Other  sources  of  information 
include  EnviroSense.  an  electronic 
library  on  pollution  prevention, 
technical  assistance,  and  environmental 
compliance.  Access  is  via  a  system 
operator  (703)  908-2007,  via  modem  at 
(703)  908-2092,  or  via  Internet  at  http:/ 
/wastenot.  inel.gov/enviro-sense. 

PART  FOUR:  RATIONALE  FOR 
SELECTING  THE  PROPOSED 
STANDARDS 

This  part  describes  the  Agency's 
rationale  for  today's  proposed  standards 
and  other  options  under  consideration. 

I.  Selection  of  Source  Categories  and 
Foiiutants 

A.  Selection  of  Sources  and  Source 
Categories 

The  Agency  is  proposing  emissions 
standards  for  three  source  categories: 
hazardous  waste  incinerators,  hazardous 
waste-burning  cement  kilns,  and 
hazardous  waste-burning  lightweight 
aggregate  kilns.  The  Agency  is  not 
proposing  to  regulate  emissions  from 
CKs  (in  this  notice)  or  LVVAKs  that  do 
not  burn  hazardous  waste. 

In  this  section,  we  discuss  the 
Agency's  analysis  of  subdividing 
incinerators  by  size  (i.e.,  small  and  large 
sources)  and  subdividing  cement  kilns 
by  process  type  (i.e.,  wet  and  dry).  We 
also  discuss  the  scope  of  the  MACT 
standards  for  cement  kilns,  and  the 
existing  RCRA  standards  that  control 
emissions  of  HAPs  from  equipment 
leaks  and  tanks  which  are  used  to 
manage  hazardous  waste. 

1.  Consideration  of  Subdividing 
Incinerators  by  Size 

Section  112(d)  allows  the 
Administrator  to  distinguish  among 
classes,  types,  and  sizes  of  sources 
within  a  source  category  in  establishing 
MACT  floor  levels.  Given  that  the  size 
of  incinerators,  as  measured  by  gas  flow 
rate  in  actual  cubic  feet  per  minute 


(acfm).  varies  substantially  (i.e.,  from 
1.000  acfm  to  180.000  acfm),  the  Agency 
considered  subdividing  incinerators  by 
size. 

The  basis  for  distinguishing  between 
small  and  large  incinerators  as  well  as 
the  preliminary  estimates  ofthe 
resultant  floor  levels  for  each  category 
are  presented  in  the  docket  and 
summarized  below.  The  Agency  is  not 
proposing  separate  standards  (at  the 
floor)  '•*  for  incinerators  because:  (1)  the 
types  and  concentrations  of 
uncontrolled  HAP  emissions  are  similar 
for  large  and  small  incinerators;  (2)  the 
same  types  of  emission  control  devices 
are  applicable  to  both  small  and  large 
incinerators;  and  (3)  the  floor  levels 
would  be  generally  unchanged  -^ 
(several  floor  levels  would  decrease 
somewhat),  with  the  exception  that  the 
LVM  standard  for  large  incinerators 
would  increase  by  more  than  a  factor  of 
four.  We  believe  that  the  higher  LVM 
floor  level  for  large  incinerators  would 
not  be  appropriate  given  that 
approximately  80  percent  of 
incinerators  already  are  meeting  the 
LVM  floor  without  subdividing. 

The  Agency  invites  comment  on  its 
determination  that  subdividing 
incinerators  by  size  would  not  be 
warranted.  We  also  invite  comment  on 
whether  subdividing  incinerators  by 
other  classifications  (e.g.,  commercial 
versus  on-site  units)  would  be 
appropriate  for  establishing  MACT  floor 
levels.  Commenters  should  provide  data 
and  infonnation  on,  in  particular:  (1) 
how  the  types  and  concentrations  of 
uncontrolled  HAP  emissions  are 
different  for  the  suggested  categorization 
of  sources;  (2)  whether  and  why  MACT 
emission  control  technology  would  not 
be  applicable  to  a  category  of  sources; 
and  (3)  other  appropriate  factors. 

To  investigate  the  effect  on  MACT 
floor  levels  of  subdividing  incinerators 
by  size,  the  Agency  identified  a  gas  flow 
rate  of  23,127  acfm  as  a  reasonable  and 
appropriate  demarcation  between  small 
and  large  incinerators.  This  value  was 
determined  using  a  slope  analysis 
approach  whereby  gas  flow  rates  for 
each  source  (for  which  the  Agency  had 
data)  were  plotted  in  ascending  order. 
The  Agency  chose  the  point  at  which 
the  slope  markedly  changed  as  the  point 
of  demarcation  between  small  and  large 
incinerators.  Approximately  57  percent 
of  incinerators  for  which  we  have  gas 
flow  rate  data  would  be  classified  as 
small  using  this  approach. 


"Note  thai  we  discuss  in  Part  Four,  Section  III 
in  the  text  whether  beyond-the-floor  standards  for 
D/F,  Hg.  and  PM  (as  currently  proposed  for  all 
incinerators)  are  appropriate  for  small  incinerators. 

^' And  therefore,  a  level  of  complexity  would  be 
added  to  the  rule  without  substantial  benefit. 
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Projected  MACT  floor  levels  for  small 
and  large  incinerators  are  compared  to 
floor  levels  for  combined  incinerators 


(i.e..  without  subdividing)  in  the  table 
below: 


D/F  (ng/dscm)  

PM  (mg/dscm)  

Hg  (jig/dscm)  

SVM  (tig/dscm) 

LVM  (jig/dscm)  

HCI  ♦  CI:  (ppmv)  ., 

CXD  (ppmv) 

HC  (ppmv)  


Small  maneraxors 


Floor  level 


02  TEQ  Of  <400  ' 

180  

110 

230 

160 

100 

12 


Large  incinerators 


Floor  level 


FkxK  levels  tof  all  incin- 
erators compinec 


0.2  TEQ  or  <400  "F  I  0.2  TEQ  or  <400  °F. 


180 
130 
270 
880 

260 
100 

12  .. 


180 
130 
270 
210 
280 
100 
12 


2.  Consideration  of  Subdividing  Cement 
Kilns  by  Manufacturing  Process 

The  Agency  also  considered  whether 
to  subdivide  the  cement  kiln  source 


category  into  wet  and  dry  process  kilns 
given  that  these  types  of  kilns  are 
designed  and  operated  differently.  (See 
discussion  in  Part  Two.  Section  II.) 


MACT  floor  levels  for  wet  and  dry  kibis 
are  compared  to  floor  levels  for 
combined  cement  kilns  (i.e.,  without 
subdividing)  in  the  table  below: 


Pollutant 

Wet  process  kilns 

I 
Dry  process  kj»r» 

Fkxx  levels  tor  all  kilns 

Floor  level 

Floor  level 

combmeO 

■' 

D/F  (na/dscml                           

02  TEQ  or  418  °F  

69  

83  

870  „ 

220 „ 

460 

02  TEQ  or  547  °F  

69 .- 

150  ^ 

57 

49 

340 

0.2  TEQ  or  418  'F 

PM  (ma/dscm)  

69 

Ha  (uQ/dscm)  

130 

SVM  (uo/dscm)       « 

57 

LVM  (u^dscml    

130 

HCI  ♦  CU  (nnmvl                         

640 

..   . 

Subdividing  cement  kilns  by  process 
type  would  result  in  a  mix  of  impacts 
with  varying  degrees  of  significance.  For 
wet  kilns,  the  main  impact  would  be  an 
increase  in  the  SVM  floor  from  57  to  870 
jig/dscm.  The  mercury  floor,  on  the 
other  hand,  would  drop  from  130  to  83 
ng/dscm.  The  remainder  of  the  floors 
would  remain  roughly  the  same.  For  dry 
cement  kilns,  the  main  impact  would  be 
that  the  LVM  floor  drops  from  130  to  49 
>ig/dscm.  The  dioxinyfuran  floor  would 
change  by  allowing  a  higher  APCD 
temperature— 547  "F  rather  than  418  °F. 

The  Agency  is  not  proposing  separate 
standards  for  wet  and  dry  process  kilns 
because:  (1)  The  types  and 
concentrations  of  uncontrolled  HAP 
emissions  are  similar  for  both  types  of 
kilns;  (2)  the  same  types  of  emission 
control  devices  are  apphcable  to  both 
types  of  kilns;  (3)  for  dry  process  kilns, 
the  LVM  floor  level  would  drop  to  an 
extremelv  low  level  that  may  be  difficult 
for  many  kilns  to  achieve  because  of  the 
presence  of  these  metals  in  raw 
materials;  and  (4)  for  wet  kihis.  the  SVM 
floor  would  increase  to  870  ng/dscm.  a 
level  much  higher  than  the  industry  can 
achieve. 2'  There  mav  also  be  other 


factors  that  should  be  considered,  and 
the  Agency  invites  comment  on  those  in 
addition  to  the  factors  noted  above. 

We  note  that  the  cement  industry  has 
asserted  that  it  is  not  feasible  to  use  a 
FF  on  wet  kilns  in  cold  climates  because 
the  "high  moisture  content  of  the  gas 
will  clog  the  fabric  with  cement-like 
dust  and  ice."  "  This  is  not  consistent 
with  the  Agency's  understanding. 
Although  wet  kilns  located  in  cold 
climates  that  operate  at  low  flue  gas 
temperatures  (e.g.,  350-400  'F)  in  order 
to  minimize  formation  of  D/F  and 
improve  performance  of  activated 
carbon  injection  systems  may  be 
required  to  improve  insulation  or  take 
other  measures  to  minimize  cold  spots 
in  the  baghouse  to  limit  corrosion,  we 
believe  that  appropriate  measures  can 
be  readily  taken.  The  Agency  is  aware 
of  two  wet  kilns  that  currently  operate 
fabric  filters  in  cold  climates 
(Thomaston.  Maine,  and  Dundee. 
Michigan)  at  flue  gas  temperatures 


"  See  letter  from  Craig  Campbell.  CKRC.  to  James 
Berlow.  USEPA.  undat^  but  received  February  20, 
1996.  We  note  that,  although  the  Agency  is 
proposing  a  SVM  standard  of  57  ng/dscm.  we  invite 
comment  on  an  alternative  (and  potentially 


preferable)  approach  to  identify  MACT  floor 
technology  which  would  result  in  a  floor-based 
standard  of  160  Mg/dscm.  See  Part  Four.  Section  IV 
in  the  text.  Because  we  identified  the  alternative 
approach  late  in  the  rule  development  process,  we 
are  inviting  comment  on  the  higher  standard  rather 
than  proposing  it 

°  See  letter  from  Micheal  OBannon.  EOP  Group, 
to  Elliot  Laws,  USEPA.  dated  February  14.  1996.  p. 
3  of  Attachment. 


below  400  °F.  ^^  In  addition,  a  wet  kiln 
burning  hazardous  waste  in  Paulding. 
Ohio,  is  currently  upgrading  its  PM 
control  system  to  replace  an  ESP  with 
aFF. 

The  Agency  invites  comment  on  the 
appropriate  criteria  to  be  used  and  upon 
its  determination  that  subdividing 
cement  kilns  by  process  type  is  not 
warranted.  Commenters  should  provide 
data  and  information  on.  in  particular; 
(1)  Whether  the  types  and 
concentrations  of  uncontrolled  H.AP 
emissions  are  different  for  wet  ana  dry- 
kilns;  (2)  whether  and  why  MACT 
emission  control  technology! ies)  would 
not  be  applicable  to  a  wet  or  dry  kiln; 
and  (3)  other  appropriate  factors. 

3.  Scope  of  the  MACT  Standards  for 
Cement  Kilns 

The  proposed  NESHAP  for  cement 
kilns  addresses  only  exhaust 
combustion  gas  emissions  from  main 
stack(s).  bypass  stack(s),  and  fugitive 
combustion  emissions  (e.g.,  leaks  from 
kiln  seals).  The  cement  kiln  standards 
would  not  apply  to  process  or  fugitive 
emissions  that  are  not  affected 


2^»S«e  USEPA.  •Draft  Technical  Support 
Document  For  HWC  MACT  Standards.  Volume  III: 
Selection  of  Proposed  MACT  Standards  and 
Technologies'.  February.  1996.  for  further 
informaUon. 


i 
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by  burning  hazardous  waste  (such  as 
emissions  from  raw  material  processing 
o  clinker  cooler  emissions).  ^* 

4.  Current  RCRA  Controls  on  Equipment 
Lei  ks  and  Tanks 

We  note  that  the  Agency  has 
promulgated  air  emission  standards 
reguliting  fugitive  emissions  from 
equipment  le:iks  (e.g..  pumps, 
compressors,  valves)  and  tanks  which 
are  used  to  manage  hazardous  waste. 
Accordingly,  these  devices  are  not 
addressed  by  today's  proposal.  (Tanks 
and  equipment  leaks  from  HW 
management  activities  at  HWCs  are 
regulated  under  RCRA  standards.  See. 
e.g..  40  CFR  Parts  264  and  265.  Subparts 
.AA,  BB.  and  CC.  These  controls  are 
expected  to  be  consistent  with  MACT 
and  are  not  being  reevaluated  here.) 

B  Selection  of  Pollutants 

As  noted  earlier,  section  112(b)  of  the 
Clean  Air  Act  contains  a  list  of  189 
hazardous  air  pollutants  for  which  the 
Administrator  must  promulgate 
regulations  establishing  emissions 
standards  for  designated  major  and  area 
sources.  The  list  of  189  HAPs  is 
comprised  of  metallic,  organic,  and 
inorganic  compounds. 

Hazardous  waste  incinerators  and 
hazardous  waste-burning  cement  kilns 
and  LWAKs  emit  many  of  the  listed 
HAPs.  Data  available  to  the  Agency 
indicate  that  metal  HAP  emissions 
include  antimony,  arsenic,  beryllium, 
cadmium,  chromium,  lead,  mercury, 
nickel,  and  selenfum  compounds. 
Organic  HAPs  emitted  include 
chlorinated  dioxin  and  furan.  benzene, 
carbon  disulfide,  chloroform, 
chloromethane.  hexachlorobenzene, 
methylene  chloride,  naphthalene, 
phenol,  toluene,  and  xylene. 
Hydrochloric  acid  and  chlorine  gas  are 
prevalent  inorganic  compounds  found 
in  stack  emissions  because  of  high 
chlorine  content  of  many  hazardous 
wastes. 

Today,  the  Agency  is  proposing  eight 
emissions  standards  for  individual 
HAPs.  group  of  HAPs,  or  R.\P 
surrogates.  These  emission  standards 
cover  dioxin/furan.  mercury,  particulate 
matter,  semivolatile  HAP  metals  (lead 
and  cadmium),  low-volatile  HAP  metals 


-••Today's  proposal  applies  only  to  those  kilns 
that  bum  or  process  hazardous  waste  irrespective 
of  the  purpose  of  burning  or  processing.  The  term 
"bum"  means  burning  for  energy  recovery  or 
destruction,  or  processing  as  an  ingredient.  The 
Agency  is  developing  a  NESH.\P  for  c^enl  kilns 
that  do  not  process  hazardous  waste  in«  separate 
rulemaking.  That  NESHAP  will  also  regulate  those 
hazardous  waste-burning  cement  kiln  process  and 
fugitive  emissions  that  would  not  be  subject  to 
today's  rule  (i.e.,  emission  sources  other  than  the 
main  or  by-pas5  stack). 


(antimony,  arsenic,  beryllium,  and 
chromium),  carbon  monoxide, 
hydrocarbons,  and  total  chlorides.  The 
following  discussion  presents  the 
Agency's  rationale  for  proposing 
NESHAPs  for  these  individual  HAPs, 
group  of  HAPs,  or  HAP  surrogates. 

1.  Toxic  Metals 

In  developing  today's  proposed  rule, 
the  Agency  considered  14  toxic  metals 
that  may  pose  a  hazard  to  human  health 
and  the  environment  when  they  are 
components  of  emissions  from 
hazardous  waste  combustion  sources. 
Section  112(b)  of  the  Act  contains  a  list 
of  11  metal  HAPs:  antimony,  arsenic, 
beryllium,  cadmium,  chromium,  cobalt, 
lead,  manganese,  mercury,  nickel,  and 
selenium.  The  list  of  hazardous 
constituents  under  RCRA  "  specifies 
three  additional  metals:  barium,  silver, 
and  thallium.  Five  of  these  metals  (or 
their  compounds)  are  known  or 
suspected  carcinogens:  arsenic, 
beryllium,  cadmium,  hexavalent 
chromium,  and  nickel. 

To  develop  an  implementable 
approach  for  controlling  the  metal  HAP 
emission  levels,  the  Agency  grouped 
metal  HAPs  by  their  relative  volatility 
and  is  proposing  an  emissions  limit  for 
the  eacii  volatility  group  (i.e.,  the  sum 
of  emissions  from  the  metals  in  the 
group  cannot  exceed  the  limit).  We 
selected  the  following  three  groups;  (1) 
A  high-volatile  group  comprised  of  only 
mercury,  (2)  a  semivolatile  group 
comprised  of  lead  and  cadmium,  and  (3) 
a  low-volatile  group  consisting  of 
antimony,  arsenic,  beryllium,  and 
chromium.  The  Agency's  proposal  not 
to  include  the  remaining  seven  toxic 
metals  in  these  volatility  groupings  is 
discussed  later  in  this  section. 

Our  data  indicate  that  mercury  is 
generally  in  the  vapor  form  in  and 
downstream  of  the  combustion 
chamber,  including  at  the  air  pollution 
control  device  (APCD).  Thus,  the  level 
of  emissions  is  a  function  of  the  feedrate 
of  mercury  and  the  use  of  APCDs  that 
can  control  Hg  in  the  vapor  form  (e.g., 
carbon  injection,  wet  scrubbers  for  some 
control  of  soluble  HgCl).  The 
semivolatile  group  metals  typically 
vaporize  at  combustion  temperatures, 
then  condense  onto  fine  particulate 
before  entering  the  APCD.  Thus, 
emissions  of  semivolatile  metals  are  a 
function  not  only  of  the  feedrate  of  the 
metal,  but  also  of  the  efficiency  of  the 
particulate  matter  (PM)  control  device. 
Low-volatile  metals  are  less  apt  to 
vaporize  at  combustion  temperatures 


and  therefore  partition  primarily  to  the 
bottom  ash,  residue,  or  clinker  (in  the 
case  of  cement  kilns)  or  adsorb  onto 
large,  easy-to-control  particles  in  the 
combustion  gas.  Thus,  low-volatile 
metal  emissions  are  more  strongly 
related  to  the  operation  of  the  PM  APCD 
than  to  the  feedrate.^* 

We  note  that  the  dynamics  associated 
with  the  fate  of  metals  in  a  combustion 
device  are  much  more  complex  than 
presented  here.  Numerous  factors 
impact  metals'  behavior  such  as  the 
presence  of  chlorine  (higher  metal 
volatility  associated  with  metal 
chlorides  than  metal  oxides), 
combustion  conditions  within  the 
device  (e.g.,  temperature  profile),  inter- 
metal  relationships,  physical  and 
chemical  form  the  metal  exhibits  when 
introduced  to  the  device  (e.g.,  valence 
state  and  solid  versus  liquid),  type  and 
efficiency  of  the  particulate  control 
device,  and  differences  in  the  design 
and  operation  of  sources  (e.g.,  cement 
kiln  dust  recycling  rate).  See  the 
technical  background  document 
supporting  today's  proposal  for  more 
details.^'' 

Setting  an  emission  level  for  a  number 
of  grouped  metals  has  several 
advantages  and  disadvantages.  One 
advantage  is  that  fewer  individual 
standards  are  involved,  which  helps 
implementability.  Moreover,  grouping 
allows  a  facility  more  flexibility  in 
complying  with  an  emissions  standard 
based  on  facility-s{)ecific  characteristics 
(e.g.,  special  characteristic  waste 
streams)  and  operation  requirements 
(e.g.,  reduced  spiking  of  numerous 
metals).  On  the  other  hand,  a 
disadvantage  of  a  group  emission  limit 
is  that  it  potentially  allows  higher 
emissions  of  the  more  toxic  metals 
within  a  group  (than  if  an  individual 
metal  limit  were  established).^* 

The  Agency  is  proposing  not  to 
regulate  directly  emissions  of  the 
remaining  four  metal  HAPs  (i.e.,  cobalt, 
manganese,  nickel,  and  selenium). ^^  The 


2* The  list  of  hazardous  constituents  is  contained 
in  appendix  VIU  of  Part  261.  Cobalt  and  manganese 
are  not  hazardous  constituents. 


^  Although,  at  a  given  PM  emission  rate  at  a 
source,  emissions  of  LMV  will  be  affected  by  LVM 
feedrate. 

"USEPA,  "Draft  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  VH: 
Miscellaneous  Technical  Issues".  February  1996. 

»  We  note  that,  for  the  risk  assessment  used  to 
determine  if  RCRA  concerns  would  be  adequately 
addressed  by  the  proposed  MACT  standards,  we 
assumed  that  each  metal  in  a  volatility  was  emitted 
in  turn  at  the  emission  limit  for  that  volatility 
group. 

"The  Agency  acknowledges  that  three  metals 
(barium,  silver  and  thallium),  currently  regulated  by 
the  BIF  rule,  would  not  be  regulated  under  this 
MACT  proposal.  EPA  notes  that  these  three  metals 
are  not  HAJPs.  The  Agency  believes  that  the 
combination  of  the  proposed  particulate  and  metals 
standards  would  adequately  control  emissions  of 
these  three  metals. 
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Agency's  rationale  is  based  upon  a 
combination  of  factors:  (1)  Inadequate 
emissions  data  for  Co,  Mg.  Ni.  and  Se; 
and  (2)  relatively  low  toxicity  of  Co  and 
Mn.  The  Agency  specifically  requests 
comment  on  whether  these  four  metals 
would  be  adequately  controlled  under 
the  MACT  standards  that  would  be 
provided  by  today's  proposal. 

The  Agency  is  aware  of  two  other 
approaches  to  group  toxic  metals.  First, 
the  European  Union  has  established 
three  groupings  to  control  metal 
emissions  from  hazardous  waste 
incineration  units.  One  "group" 
includes  only  mercury,  a  second  group 
consists  of  cadmium  and  thallium,  and 
the  third  group  includes  antimony, 
arsenic,  chromium,  cobalt,  copper,  lead, 
manganese,  nickel,  tin,  and  vanadium. 
Section  VII  of  this  Part  summarizes  the 
European  Union  emission  standards. 

A  rulemaking  petition  ^  submitted  to 
the  Agency  by  the  Cement  Kiln 
Recycling  Coalition  (CKRC)  contained  a 
report  ''  (appendix  D  of  the  petition) 
prepared  by  a  technical  advisory  board 
to  the  CKRC.  Their  analysis  of  stack 
emissions  and  cement  kiln  dust  data 
suggests  three  volatility  groupings  based 
on  metal  volatility  demonstrated  in 
cement  kilns.  The  groupings  are:  (1) 
Volatile  metals  including  mercury  and 
thallium;  (2)  semivolatile  metals 
consisting  of  antimony,  cadmium,  lead, 
and  selenium;  and  (3)  low-volatile 
metals  comprising  barium,  beryllium, 
chromium,  arsenic,  nickel,  manganese, 
and  silver.  See  the  technical  background 
document  for  further  discussion  on 
grouping  metals  by  volatility.'^  The 
Agency  requests  comments  on  the 
appropriateness  of  grouping  metals  by 
volatility  and  requests  supporting 
information  and  data  on  the  appropriate 


""CKRC's  rulemaking  petition  proposes  to 
establish  new  technology-tiased  combustion 
emissions  standards  and  was  submitted  to  EPA  on 
January  18.  1994.  CKRC's  petition  consists  of  four 
basic  components.  First,  the  stringency  of  current 
BIF  Rule  toxic  metal  limits  should  be  increased  by 
factors  of  5  to  10  and  applied  to  all  combustion 
devices  (i.e..  both  BIFs  and  incinerators).  Second, 
new  regulatory  efforts  for  dioxin/furan  standards 
should  focus  on  a  toxic  equivalency  approach 
(TEQ)  rather  than  on  a  total  congener  approach. 
Third,  the  implementation  of  the  new  metals  and 
dioxin/furan  standards  should  tie  applied  uniformly 
to  all  lyf)es  of  hazardous  waste  combustors  (HWCs) 
and  imposed  at  the  same  time.  Finally.  EPA  should 
conduct  a  rulemaking  on  indirect  exposure  risk 
assessments  before  requiring  their  use.  CKRC's 
petition  has  been  placed  in  the  docket  supporting 
today's  proposal. 

"  "Scientific  Advisory  Board  on  Cement  Kiln 
Recycling  (Process  Technology  Workgroup). 
Evaluation  of  the  Origin.  Emissions  and  Control  of 
Organic  and  Metal  Compounds  From  Cement  Kilns 
Co-Fired  With  Hazardous  Wastes."  lune  8,  1993. 

"USEPA.  "Draft  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  VII: 
Miscellaneous  Technical  Issues."  February  1996. 


composition  of  metal  volatility  groups 
(i.e..  for  the  metals  discussed  above). 

2.  Toxic  Organic  Compounds 

Burning  hazardous  waste  that 
contains  toxic  organic  compounds 
under  poor  combustion  conditions  can 
result  in  substantial  emissions  of  HAPs 
originally  present  in  the  waste  as  well 
as  other  compounds,  due  to  the  partial 
but  incomplete  combustion  of  the 
constituents  in  the  waste  (known  as 
products  of  incomplete  combustion,  or 
PICs).  PICs  can  be  unburned  organic 
compounds  that  were  present  in  the 
waste,  thermal  decomposition  products 
resulting  from  organic  constituents  in 
the  waste,  or  compounds  synthesized 
during  or  immediately  after  combustion. 
The  quantity  of  toxic  organic 
compounds  emitted  depends  on  such 
factors  as  the  combustion  conditions 
under  which  the  waste  is  burned 
(including  time,  temperature,  and 
turbulence),  the  concentrations  of  the 
toxic  compounds  in  the  waste,  and  the 
waste  firing  rate. 

Since  the  majority  of  the  189 
enumerated  HAPs  are  organics.  the 
Agency  has  concluded  (for  today's 
proposal)  that  establishing  individual 
emission  limits  for  each  of  the  organic 
HAP  compounds  emitted  from  these 
combustion  sources  would  be 
impractical  and  not  implementable. 
Measuring  each  compound  would  be 
very  costly  and  would  pose 
unreasonable  compliance  and 
monitoring  burden  on  the  regulated 
community  while  achieving  little,  if 
any,  emission  reduction  from  the 
approach  presented  in  today's  proposal. 
In  addition.  EPA  and  state  compliance 
oversight  and  enforcement  efforts  would 
also  be  unreasonably  costly  without 
concurrent  benefits.  Also,  the  Agency 
does  not  have  adequate  emissions  data 
to  support  development  of  individual 
organic  emission  limits  ''  at  this  time. 
Therefore,  the  Agency  is  proposing  a 
multi-faceted  approach  to  control  the 
toxic  organic  HAPs  to  be  addressed 
under  §112:  (1)  Emissions  limits  for 
dioxin  and  furan  on  a  toxicity 
equivalents  (TEQ)  basis;  (2)  limits  on 
flue  gas  concentrations  of  hydrocarbons 
(HC)  as  a  HAP  surrogate;  (3)  limits  on 
flue  gas  concentrations  of  carbon 
monoxide  (CO)  also  as  a  HAP  surrogate; 
and  (4)  emission  limits  for  particulate 
matter  (PM)  to  control  adsorbed 
semivolatile  organic  HAPs  (see  separate 
discussion  on  PM  below). 


First,  given  the  high  toxicity  of  some 
dioxin  and  furan  congeners  and  the  fad 
that  standards  ensuring  good  operating 
conditions  alone  (i.e..  temperature  at  the 
inlet  of  the  APCD)  will  not  always 
control  emissions  of  dioxin/furans 
(D/F),  the  Agency  has  determined  that 
proposing  an  emission  standard 
specificallv  for  D/F  is  a  net:essary 
component  to  the  multi-faceted 
approach  for  toxic  organics  emissions 
control.  The  D/F  standard  proposed 
today  is  based  on  TEQ  (Toxicity 
Equivalents).'*  TEQ  is  a  method  for 
assessing  the  risks  assoi^iated  with 
exposures  to  complex  mixtures  of 
chlorinated  dibenzo-p-dioxin  and 
dibenzofurans  (CDDs  and  CDFs).  The 
method  relates  the  toxicity  of  the  209 
structurally  related  chemical  pollutants 
tothe  toxicity  of  2,3, 7,8- 
tetrachlorodibenzo-p-dioxin  (2.3.7,8- 
TCDD). 

Second,  the  Agency  is  proposing  to 
use  carbon  monoxide  (CO)  and 
hydrocarbons  (HC)  as  surrogates  to 
control  emissions  of  non-D/F  organic 
HAPs.  We  note  that  limiting  CO  and  HC 
emissions  to  levels  ensuring  good 
combustion  conditions  would  also  help 
minimize  D/F  precursors.  CO  and  HC 
emissions  are  both  recognized 
indicators  of  combustion  intensity  and 
completeness.  Low  CO  flue  gas  levels 
are  indicative  of  a  combustion  device 
operating  at  high  combustion  efficiency 
(56  FR  at  7149-54).  Operating  at  high 
combustion  efficiency  helps  ensure 
minimum  emissions  of  unburned  (or 
incompletely  burned)  organics. 
However,  limiting  CO  may  not  by  itself 
absolutely  minimize  PIC  emissions. 
This  is  because  PICs  can  result  from 
small  pockets  within  the  combustion 
^one  where  adequate  time,  temperature, 
turbulence,  and  oxygen  have  not  been 
provided  to  completely  oxidize  these 
organics."  As  combustion  becomes  less 
efficient  or  less  complete,  at  some  point, 
the  emissions  of  total  organics 
(measured  as  HC)  will  increase.  A 


"The  number  of  organic  HAPs  measured  at  each 
facility  varies  widely  with  some  facilities  reporting 
measurements  for  a  large  number  of  HAPs  while 
other  facilities  measuring  only  a  few  HAPs. 


"The  TEQ  approach  ujied  for  today's  proposal  is 
the  l-TEQ/89  approach  defined  in  USEPA.  "Interim 
Procedure  for  Estimating  Risks  As.vx;iated  With 
Exposures  to  Mixtures  of  Chlorinated  Ditienzo-p- 
Dioxin  and  -Dibenzofurans  (CDDs  and  CDFs)  and 
1989  Update."  March  1989.  For  a  discussion  of 
«stablishing  D/F  limits  based  on  TEQ  versus  total 
congeners,  see  L'SEPA,  "Combustion  Emissions 
Technical  Resource  Document  (CETRED)."  May 
1994.  pp.  4-21. 

'^  We  note  that  there  are  emissions  data 
indicating  that  even  though  CO  levels  are  below  100 
ppmv,  HC  emissions  can  exceed  5  ppmv  (measured 
as  propane  with  a  healed  sampling  system),  the 
upper  MC  level  that  is  generally  representative  of 
operating  under  good  combustion  conditions.  See 
56  FR  7154.  note  26  (February  21.  1991).  and 
Energy  and  Environmental  Research  Corporation. 
"Surrogate  Evaluation  of  Thermal  Treatment 
Systems."  Draft  Report  dated  October  17,  1994. 
Figure  2-1. 
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portion  of  the  HC  emission  is  comprised 
of  organic  HAPs.  Thus.  CO  levels 
provide  an  indication  of  the  potential 
for  organic  HAP  emissions  and  CO 
limits  are  therefore  proposed  as  a 
measure  to  help  prevent  these 
emissions.  HC  limits  are  proposed  to 
document  actual  emissions  of  organic 
HAPs.'*' 

Notwithstanding  today's  proposal  to 
establish  MACT  standards  for  both  CO 
and  HC  emissions  for  HVVIs  and  LVVAKs 
(CKs  would  be  required  to  comply  with 
either  a  CO  or  HC  standard  for  technical 
reasons  discussed  in  Section  IV  below), 
the  Agency  invites  comment  on  whether 
standards  for  both  CO  and  HC  (coupled 
with  the  D/F  and  PM  standards  to  also 
control  organic  HAPs)  are  unnecessarily 
redundant.  Commenters  should  provide 
data  and  information  on  how  either  CO 
or  HC  alone  (but  in  conjunction  with 
D/F  and  PM  standards)  would  ensure 
proper  control  of  organic  HAPs.  In 
particular,  commenters  should  address 
the  fact  that  the  Agency's  database 
indicates  that  HC  levels  can  exceed 
good  combustion  condition  levels  when 
CO  levels  are  below  100  ppmv  (thus 
suggesting  that  controls  on  both  CO  and 
HC  are  needed).  In  addition, 
commenters  should  address  how  the 
MACT  standards  proposed  today  for  HC 
would  or  could  ensure  that  sources 
operate  under  good  combustion 
conditions  and  thus  minimize  emissions 
of  organic  HAPs. 

If  based  on  review  of  comments  and 
further  analysis  the  Agency  determines 
that  standards  for  both  CO  and  HC  are 
not  warranted,  we  would  consider, 
among  other  potential  options,  the 
following  alternative  regulatory 
approaches;  (1)  Give  each  source  the 
option  of  complying  with  either  the  CO 
or  HC  standard  (as  proposed  today  for 
technical  reasons  for  by-pass  duct  gas 
for  cement  kilns);  or  (2)  establish  a 
national  standard  for  either  CO  or  HC, 
but  not  both  (the  Agency  would 
determine  which  parameter  is  more 
appropriate  and  establish  a  standard  for 
that  parameter).  The  Agency  invites 
comment  on  these  alternative  regulatory 
approaches  or  others  that  would  ensure 
proper  control  of  organic  HAP 
emissions. 

3.  Hydrochloric  Acid  (HCl)  and 
Chlorine  (Cb) 

Both  hydrochloric  acid  and  chlorine 
are  designated  HAPs  that  are  present  in 
KWC  emissions.  However,  the  test 


method  used  to  determine  HCl  and  CI2 
emissions  (BIF  methods  0050.  0051,  and 
9057,  commonly  referred  to  as  "Method 
26A")  "  may  not  be  able  to  distinguish 
between  HCl  and  CI;  in  all  situations.'** 
Therefore,  EPA  proposes  combining  the 
two  HAPs  into  a  single  HCl  and  CI2 
standard.  We  believe  this  is  appropriate 
because  emissions  of  both  of  these  HAPs 
can  be  controlled  by  limiting  feedrate  of 
chlorine  in  hazardous  waste  and  wet 
scrubbing.'' 

4.  Particulate  Matter  (PM) 

EPA  is  proposing  to  use  particulate 
matter  (PM)  as  a  surrogate  for  non-D/F 
organic  HAPs  (that  are  adsorbed  onto 
the  PM)  and  for  the  metal  HAPs  which 
are  not  specified  in  the  metals  standards 
(i.e.,  Co,  Mn.  Ni,  and  Se).*  More  than 
40  semivolatile  organic  HAPs  can  be 
adsorbed  onto  PM  and  can,  thus,  be 
controlled  by  a  MACT  standard  for 
PM.*'  The  metal  HAPs  that  are  not 
directly  controlled  by  the  MACT 
standards  for  metals  can  also  be 
controlled  (at  least  partially)  by  a  PM 
standard.  The  low  volatility  metals  are 
likely  to  be  entrained  in  larger 
particulates  and  the  semivolatile  metals 


»  We  note  that  virtually  all  HWCs  are  already 
equipped  with  a  CO  monitor  because  of  RC3iA 
requirements.  In  addition,  several  incinerators, 
cement  kilns  and  lightweight  aggregate  kilns  are 
also  equipped  with  a  HC  monitor  because  of  RCR.^ 
or  stale  requirements  or  voluntary  initiative. 


'■"  We  note  that  owners  and  operators  of  cement 
kilns  have  argued  that  this  method  provides 
measurements  that  are  biased  high  because  metallic 
salts  penetrate  the  filter  and  the  chloride  is 
incorrectly  reported  as  HCl.  EPA  has  considered 
this  concern  and  continues  to  t>elieve  that  metallic 
salts  do  not  significantly  bias  the  results. 
Nonetheless,  we  invite  comment  on  this  issue.  If, 
in  faa,  metallic  salts  can  bias  ihe  results,  we  invite 
comment  particularly  on  how  or  whether  the 
proposed  MACT  standards  could  be  adjusted  given 
the  inflated  emissions  database,  and  how 
compliance  with  an  adjusted  standard  could  be 
demonstrated. 

"In  the  presence  of  other  halogens  (e.g..  fluorine 
and  bromine)  that  are  often  constituents  of 
hazardous  waste,  fossil  fuels  or  kiln  raw  materials. 
EPA  is  concerned  that  reactions  can  occur  in  the 
impinger  solutions  used  by  the  stack  sampling 
method  that  cause  a  portion  of  the  Clj  to  be 
reported  as  HCl.  Thus,  the  HCl  levels  could  be 
biased  high,  and  the  CI2  levels  could  be  biased  low. 
Nonetheless,  the  method  does  continue  to  give  an 
accurate  determination  of  combined  HCl  and  CI2 
levels  in  the  presence  of  other  halogens. 

^  We  also  note  that,  for  purposes  of  determining 
whether  the  proposed  MACT  standard  would 
satisfy  RCRA  concerns,  we  evaluated  the  level  of 
protection  that  would  be  provided  assuming 
(conservatively)  that  10  percent  of  the  HCI/Clj 
standard  would  be  emitted  as  the  more  toxic  CI2. 

"We  note  that  PM  10  is  a  criteria  pollutant  under 
the  Clean  Air  Act.  PM  can  also  have  adverse  effects 
on  human  health  even  if  toxics  are  not  adsorbed  on 
the  PM.  Although  EPA  cannot  control  PM  in  and 
by  itself  under  §  112(d)  (it  must  be  a  surrogate  for 
HAP  control).  EPA  may  consider  reductions  in 
CTiteria  pollutants  in  assessing  cost -effectiveness  of 
MACT  controls.  See  S.  Rep.  No.  228,  lOlst 
Congress.  1st  Session,  p.  172. 

*'  See  memo  from  Larry  Gonzalez.  EPA.  to  the 
docket  for  this  rule  (F-96-RCSP-FFFFF).  entitled 
"Semi-volatile  Organic  HAPs  that  Can  Be  Adsorbed 
onto  PM",  dated  February  22,  1996. 


are  likely  to  be  condensed  onto  small 
particulates. 

The  Agency  notes  that  we  are 
proposing  to  use  PM  also  as  a 
compliance  parameter  to  ensure 
compliance  with  the  SVM,  LVM.  and  D/ 
F  standards.  As  discussed  in  Part  V, 
Section  II,  of  the  preamble,  a  site- 
specific  PM  operating  limit  would  be 
established  as  a  surrogate  for  the  PM 
control  device  collection  efficiency. 
Given  that  we  are  also  proposing  a  PM 
MACT  emission  standard,  the  site- 
specific  operating  limit  for  PM  could 
not  exceed  the  PM  standard. 

C.  Applicability  of  the  Standards  Under 
Special  Circumstances 

In  this  section,  we  discuss  the 
applicability  of  the  proposed  MACT 
standards  under  the  following 
circumstances:  (1)  When  a  regulated 
metal  or  chlorine  is  not  present  in  the 
hazardous  waste  at  detectable  levels;  (2) 
when  the  source  temporarily  ceases 
hazardous  waste  burning;  and  (3)  when 
the  source  terminates  hazardous  waste 
burning. 

1  Nondetect  Levels  of  Metals  or 
Chlorine  in  All  Feedstreams 

If  no  feedstreams  to  a  HWC  (e.g..  on- 
site  incinerator)  contain  detectable 
levels  of  Hg,  SVM,  LVM,  or  chlorine,  the 
source  would  not  be  subject  to  the 
emission  standard  associated  with  the 
metal  or  chlorine  (e.g.,  if  no  feedstreams 
contain  detectable  levels  of  chlorine,  the 
HCL/CI2  standard  would  be  waived).  In 
addition,  performance  testing, 
monitoring,  notification,  and 
recordkeeping  requirements  ancillary  to 
the  waived  standard  would  also  be 
waived.  We  believe  that  this  waiver  is 
appropriate  because  the  source  would 
be  incompliance  with  the  emission 
standard  by  default  if  it  was  not  feeding 
the  metal  or  chlorine. 

To  be  eligible  for  the  waiver,  the 
source  must  develop  and  implement  a 
feedstream  sampling  and  analysis  plan 
to  document  that  no  feedstream 
contains  detectable  levels  of  the  metal 
or  chlorine  (for  which  a  waiver  is 
claimed). 

The  Agency  invites  comment  on 
whether  it  is  necessary  to  specify 
minimum  detection  levels  (or  to  take 
other  measures)  to  ensure  that 
appropriate  analytical  procedures  are 
used  to  document  levels  of  metal  or 
chlorine  in  feedstreams. 

2.  Nondetect  Levels  of  Metals  or 
Chlorine  in  the  Hazardous  Waste  Feed 

The  proposed  MACT  standards  for 
mercury,  SVM.  LVM,  or  chlorine  would 
apply  even  if  these  constituents  are  not 
present  at  detectable  levels  in  the 
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hazardous  waste.  This  issue  is  relevant 
for  cement  kilns  and  light-weight  kilns 
because,  if  these  sources  were  not 
burning  hazardous  waste,  the  proposed 
MACT  standards  would  not  apply. 
Cement  kilns  (CKs)  that  do  not  burn 
hazardous  waste  would  be  subject  to 
separate  MACT  standards  that  the 
Agency  is  developing  for  those  sources, 
and  light-weight  aggregate  kilns 
(LWAKs)  that  do  not  burn  hazardous 
waste  would  not  be  subject  to  any 
MACT  standards. 

It  could  be  argued  that  a  CK  or  LWAK 
that  burns  hazardous  waste  with 
nondetect  levels  of  Hg,  SVM,  LVM,  or 
chlorine  is  not  burning  hazardous  waste 
with  respect  to  that  metal  or  the  HCI/Cb 
standard.  Accordingly,  regulation 
should  revert  to  any  applicable  MACT 
standard  for  the  source  when  not 
burning  hazardous  waste.  The  Agency 
rejects  this  argument,  however.  A  source 
cannot  be  subject  to  regulation  under 
two  MACT  source  categories.  Further, 
such  an  approach  would  be  extremely 
difficult  to  implement  and  enforce  for 
CKs  given  that  compliance  procedures 
would  be  different  for  the  two  source 
categories. 

3.  Sources  That  Temporarily  Cease 
Burning  Hazardous  Waste 

Sources  that  temporarily  cease 
burning  hazardous  waste  would  remain 
subject  to  today's  proposed  standards. 
Similar  to  the  discussion  above,  such 
sources  could  argue  that  in  the  interim' 
when  hazardous  waste  is  not  burned. 
MACT  regulation  should  revert  to  the 
MACT  standards  applicable  to  CKs  or 
LWAKs  that  do  not  bum  hazardous 
waste. 

The  Agency  rejects  this  argument  as 
well  and  for  the  same  reasons  discussed 
above:  a  source  cannot  be  intermittently 
subject  to  MACT  regulation  under  two 
source  categories,  and  implementation 
and  enforcement  would  be  extremely 
complicated.  See  the  discussion  below 
regarding  how  to  define  temporary 
interruptions  in  waste  burning  versus 
termination  of  waste  burning. 

4.  Sources  That  Terminate  Hazardous 
Waste  Burning 

A  source  that  terminates  hazardous 
waste  burning  would  no  longer  be 
subject  to  today's  proposed  rules.  A 
source  has  terminated  hazardous  waste 
burning  when  it:  (1)  ceases  burning 
hazardous  waste  (i.e.,  hazardous  waste 
is  not  led  and  hazardous  waste  does  not 
remain  in  the  combustion  chamber);  and 
(2)  stops  complying  with  the  proposed 
standards  and  begins  complying  with 
other  applicable  MACT  standards  (i.e., 
cement  kilns  must  comply  with  the 
MACT  standards,  when  promulgated. 


for  kilns  that  do  not  bum  hazardous 
waste).  In  addition,  today's  rule  would 
require  sources  that  terminate 
hazardous  waste  burning  to  notify  the 
Administrator  in  writing  within  5  days 
of  the  termination. 

Such  sources  could  begin  burning 
hazardous  waste  again  under  the 
following  conditions;  (1)  The  source 
must  comply  with  the  MACT  standards 
applicable  to  new  sources:  (2)  the  source 
must  submit  a  notification  of 
compliance  with  the  standards  (based 
on  a  comprehensive  performance  test); 
and  (3)  prior  to  submitting  the 
notification  of  compliance,  the  source 
cannot  bum  hazardous  waste  for  more 
than  a  total  of  720  hours,  and  hazardous 
waste  may  be  burned  only  for  purposes 
of  emissions  pretesting  (i.e..  in 
preparation  for  the  comprehensive 
performance  test)  or  comprehensive 
performance  testing. 

We  are  taking  this  position  regarding 
termination  of  waste  buming  to  avoid 
the  implementation  and  enforcement 
complications  that  could  result  if  a 
source  could  claim  that  it  was  not 
subject  to  the  proposed  regulations 
during  those  periods  of  time  that  it  was 
not  burning  hazardous  waste.  Without 
these  requirements,  a  source  could 
vacillate  at  will  between  being  regulated 
and  unregulated  (or  for  CKs,  between 
being  subject  to  regulation  as  a 
hazardous  waste-burning  kiln  versus  a 
non-hazardous  waste-burning  kiln).  We 
invite  comment  on  whether  these 
requirements  are  reasonable  and 
appropriate  to  address  the  Agency's 
implementation  and  enforcement 
concerns. 

U.  Selection  of  Format  for  the  Proposed 
Standards 

A.  Format  of  the  Standard 

When  EPA  regulates  a  source,  it  must 
determine  on  a  case-by-case  basis  what 
format  the  standards  are.  This  section 
explains  the  reasons  why  EPA  chose  the 
format  it  did  for  this  specific  source 
category.  Due  to  differing  situations  in 
other  cases,  other  formats  may  be 
chosen  for  other  source  categories. 

1.  Units 

EPA  investigated  four  formats  for  use 
in  expressing  today's  proposed 
standards;  mass-based  emissions; 
calculated  mass-based  emissions; 
percent  reduction;  and  concentration- 
based.  The  Agency  ultimately  selected 
concentration-based  standards  for  the 
reasons  discussed  below. 

The  mass-based  approach  would  set  a 
limit  of  mass  emissions  per  unit  time, 
i.e.,  kg/hr,  Ib/hr.  etc.  This  approach  was 
rejected  because  it  is  inherently 


incompatible  with  technology  based 
standards  for  several  reasons.  First,  a 
mass-based  standard  does  not  assure 
good  control  at  small  facilities.  Small 
facilities  have  lower  fiow  rates,  would 
be  allowed  higher  concentration  of 
emissions,  and  thus  could  meet  a 
standard  with  no  or  minimal 
technological  control.  Also,  it  produces 
an  undue  burden  on  larger  facilities  in 
that  they  would  have  to  install  controls 
and  small  facilities  would  not.  One 
potential  consequence  is  that  it  would 
cause  an  incentive  for  more  small 
facilities,  causing  an  increase  in 
emissions  nationally.  For  these  reasons, 
this  option  was  not  chosen 

An  altemate  to  the  mass-based 
approach  is  the  calculated  mass-based 
approarJi.  This  would  involve  EPA 
determining  some  appropriately  low 
level  of  metals  and  chlorine  feed, 
multiplying  that  by  a  system  removal 
efficiency  factor,  and  issuing  the  result 
as  a  mass-based  limit.  One  concern  with 
this  approach  is  EPA  does  not  know 
what  feedrate  would  be  appropriate 
Any  feedrate  could  be  construed  as 
arbitrary.  Also,  the  approach  would 
result  in  a  mass-based  limit  which  does 
not  address  concerns  described  in  the 
preceding  paragraph.  It  also  does  not 
address  how  to  set  the  other  standards; 
CO,  HC.  PM.  and  dioxin/furans.  For 
these  reasons,  this  option  was  not 
chosen. 

A  third  approach  is  to  set  the 
standards  based  on  a  specified  percent 
reduction.  This  comports  well  with  a 
technology-based  approach  bet;ause  it 
deals  directly  with  determining  what 
technology  performs  most  efTiciently. 
However,  there  are  problems  with  this 
approach.  First,  it  is  difficult  to 
determine  where  the  percent  reduction 
should  be  applied;  feed  to  stack,  across 
the  APCD  train,  or  across  a  specific 
control  device.  Use  of  feed  to  stack 
percent  reductions  present  a  difficulty 
due  to  the  measurement  variability  of 
feed  samples  and  stack  emissions. 
APCD  train  or  device  specific  percent 
reductions  would  be  difficult  to 
implement.  Facilities  are  not  configured 
to  sample  inlet  emissions  to  the  APCD 
train  or  to  a  specific  APCD.  Thus, 
facilities  would  have  to  be  reconfigured 
to  allow  inlet  sampling.  Stack  sampling 
would  be  required  at  both  the  outlet 
and.  possibly,  multiple  inlet  points. 
This  would  significantly  increase  the 
testing  burden.  In  addition, 
implementation  of  any  approach  based 
on  percent  reduction  would  involve 
substantial  and  expensive  monitoring  of 
operating  parameters  to  ensure  that  the 
specilled  percent  reduction  occurs 
during  operation.  For  these  reasons,  this 
approach  was  not  chosen. 
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The  approach  that  was  chosen  for 
these  source  categories  is  to  set 
concentration-based  standards.  This 
approach  is  consistent  with  how  EPA 
has  historically  based  air  emission 
standards.  It  favorably  addresses  the 
problems  of  the  other  options.  However, 
it  does  allow  larger  facilities  to  emit 
higher  mass  emissions  of  HAPs.  But 
mass-based  levels  would  result  in 
higher  emissions  nationally  by 
encouraging  more  smaller  facilities  (see 
previous  paragraph).  This  tradeoff, 
having  higher  mass  emissions  at  larger 
facilities  but  lower  emissions  nationally, 
was  considered  acceptable  for  this 
proposal.  Concentration  based 
approaches  are  also  easier  to  implement 
and  do  not  necessarily  rely  on  the 
setting  of  operating  limits.  For  this 
reason,  concentration-based  standards 
are  regarded  as  preferable  to  the  other 
options,  and  was  chosen  on  that  basis. 

It  is  possible  that  other  units  could  be 
chosen  for  other  source  categories.  As 
explained  in  the  introductory  paragraph 
this  is  consistent  because  other  units 
might  be  more  appropriate  for  other 
source  categories. 

2.  Correction  to  7  Percent  Oxygen  and 
20°  C 

All  standards  are  corrected  to  7 
percent  oxygen  and  20°  C.  This  is 
because  the  data  EPA  used  to  derive  the 
standards  were  corrected  in  this 
manner.  This  is  also  consistent  with  the 
correction  used  for  BIFs,  hazardous 
waste  incinerators,  MWCs,  and  MWIs. 

3,  Significant  Figures  and  Rounding 

All  standards  proposed  here  are 
expressed  to  two  significant  figures. 

For  the  purposes  of  rounding,  we 
propose  to  require  the  use  of  ASTM 
procedure  E-29-90  or  its  successor. 
This  procedure  is  the  American 
standard  for  rounding.  Rounding  shall 
be  avoided  prior  to  rounding  for  the 
reported  result. 

B.  Averaging  Periods 

Averaging  periods  are  the  time 
periods  over  which  emissions  or 
feedstream  and  operating  parameters  are 
set.  These  periods  require  consideration 
because  of  the  inherent  variability 
associated  with  the  operation  of 
complying  (i.e.,  properly  designed  and 
operated)  MACT  devices.  As  noted 
above,  facilities  normally  operate  within 
certain  limits  but  do  have  emissions 
above  and  below  these  normal  levels 
due  to  the  natural  variability  associated 
with  the  operation  of  a  facility.  EPA 
must  account  for  this  variability  when 
promulgating  technology-based 
standards.  See.  e.g.,  FMC  Corp.  v.  Train, 
538  F.2d  973,  986  (4th  Cir.  1976).  If  EPA 


were  to  establish  a  "not-to-be-exceeded" 
limit,  that  limit  would  invariably  be 
higher  than  if  the  limit  were  expressed 
as  an  average  emission  level.  That 
would  tend  to  encourage  higher 
emitting,  but  low  variability  devices 
since  they  could  meet  the  not-to-exceed 
standard. 

For  instance,  say  EPA  is  considering 
establishing  a  standard  on;  an 
instantaneous  basis;  a  one  hour  average; 
and  a  12-hour  average.  Also,  assume 
that  the  complying  MACT  facility  has 
average  emissions  of  5  and  short-term 
perturbations  as  high  as  300.  In  this  case 
equally  stringent  emissions  levels  could 
be:  300  on  an  instantaneous  basis:  on 
the  order  of  10  for  an  hourly  average;  or 
closer  to  5  for  the  12-hour  average.  If  the 
limit  were  established  at  300  on  an 
instantaneous  basis,  this  could 
significantly  favor  a  facility  that  has 
high  perturbations  less  than  300,  but 
average  emissions  of  250  (assuming  the 
facility  with  average  emissions  of  250 
could  meet  the  instantaneous  limit.  300. 
with  fewer  controls.)  This  facility  would 
emit  50  times  more  of  that  HAP  than  a 
facility  operating  at  an  emission  average 
of  5.  but  would  still  comply  with  the 
standard.  To  address  the  problem  of 
setting  limits  on  an  instantaneous  basis, 
emissions  and  feedstream  and  operating 
limits  are  established  on  the  average 
with  specified  averaging  periods. 

1.  Manual  Methods 

The  MACT  standards  for  HWCs 
(except  those  for  HC  and  CO)  were 
based  on  the  average  of  data  from  three 
test  runs  during  which  emissions  were 
measured  by  manual  methods.  EPA  thus 
proposes  that  compliance  be  based  on 
the  average  of  three  manual  methods 
test  runs  to  be  consistent  with  data  used 
to  establish  the  standards.  Chemical 
Waste  Management  v.  EPA.  976  F.2d  2, 
34  (D.C.  Cir.  1992)  (Noting  that  this  is 
an  inherently  reasonable  approach  and 
is  consistent  with  the  standard  approach 
for  compliance  under  the  Part  63  MACT 
standards.) 

The  standard  could  be  set  in  such  a 
way  as  to  require  all  three  runs  to  be 
less  than  the  standard.  Such  a  standard 
would  be  derived  by  choosing  the 
highest  data  point  from  three  manual 
test  runs  and  would  result  in  an 
emission  level  higher  than  those 
proposed.  The  "not-to-be-exceeded" 
approach  was  considered  problematic 
for  reasons  just  described,  so  averaging 
was  chosen. 

Manual  methods  sample  facility 
exhaust  emissions  for  a  period  of  time. 
The  minimum  length  of  time  required  to 
sample  is  specified  indirectly  by  the 
manual  method  in  the  form  of  collection 
or  gas  flow  specifications.  The  results  of 


the  manual  method  test  are  reported  as 
an  average  over  the  sampling  period. 
Therefore  for  manual  method  test  runs, 
the  averaging  period  is  the  sampling 
period  over  which  the  sample  was 
collected. 

EPA  proposes  no  specific  averaging 
period  here  for  manual  method  test 
runs,  with  one  caveat  discussed  below. 
Instead  EPA  proposes  to  rely  on  the 
minimum  sampling  volumes  or 
collected  sample  (whichever  the  method 
requires)  specified  by  the  manual 
methods.  EPA  invites  comment  on 
whether  minimum  sampling  periods  for 
manual  methods  should  be  specified 
directly. 

EPA  is  proposing  a  three  hour 
minimum  sampling  time  for  method 
0023A.  Three  hours  is  also  the 
minimum  sampling  period  stated  in 
method  23  to  Part  60.  appendix  A.  EPA 
is  proposing  a  minimum  sampling  time 
in  order  to  ensure  that  each  D/F  run 
samples  long  enough  to  obtain  adequate 
samples  of  the  various  congeners  to 
determine  compliance  with  the  TEQ 
standard.  This  issue  is  important  here 
because  there  is  an  inconsistency 
between  air  rules  and  RCRA  rules 
regarding  how  to  treat  nondetected 
congeners  when  calculating  the  TEQ. 

The  document  which  defines  the  TEQ 
calculation.  "Interim  Procedures  for 
Estimating  Risks  Associated  with 
Exposures  to  Mixtures  of  Chlorinated 
Dibenzo-p-Dioxins  (CDDs  and  CDFs) 
and  1989  Update"  (EPA/625/3-89/016, 
March  1989),  uses  in  its  examples  the 
assumption  that  all  non-detects  are  zero. 
Also,  Method  23  of  Part  60  Appendix  A, 
the  method  used  by  air  programs  for 
determining  total  D/F  congeners, 
similarly  states  in  Section  9.  titled 
Calculations: 

Any  PCDD's  or  PCDF's  that  are  reported  as 
nondetected  (below  the  MDL)  shall  be 
counted  as  zero  for  the  purpose  of  calculating 
the  total  concentration  of  PCDD's  and  PCDFs 
in  the  sample. 

Therefore,  many  assume  that  nondetects 
are  zero  for  the  purposes  of  calculating 
site  specific  TEQs. 

Unfortunately,  RCRA  programs  in 
most  instances  use  the  nondetect  value, 
not  zero,  in  the  calculation  of  the  TEQ. 
(See  BIF  method  23  found  in  Part  266. 
Appendix  IX.  section  3.4.)  Since  this 
rule  would  be  promulgated  under  both 
RCRA  and  CAA  authority,  this  issue 
needs  to  be  resolved. 

The  Agency  believes  a  facility  will 
have  to  measure  for  20  minutes  per  run 
using  SW-846  method  0023a  to  obtain 
enough  sample  to  be  useful  for  the  TEQ 
calculation.  This  leads  EPA  to  believe 
that  enough  sample  will  be  collected 
during  a  three  hour  run  to  assure  that 
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nondetected  congeners  are  indeed  not 
present.  If  a  source  complies  with  the 
minimum  sampling  period  and  still  has 
non-detects,  then  EPA  proposes 
allowing  non-detects  to  be  assumed  to 
be  zero. 

This  would  also  apply  to  other 
methods  which  have  passed  the  Method 
301  validation  procedures  and  EPA  has 
agreed  are  acceptable.  In  the  case  of 
other  methods,  the  facility  would 
assume  that  non-detects  are  zero  if  the 
method  accumulates  the  same  amount 
or  more  sample  than  Method  0023A 
would  in  a  three  hour  run.  If  a  source 
chooses  not  to  comply  with  the  three 
hour  minimum.  EPA  would  mandate 
that  non-detected  congeners  be  assumed 
to  be  present  at  the  detection  level  for 
the  purposes  of  the  TEQ  calculation. 

EPA  specifically  invites  comments  on 
the  selection  of  the  proposed  minimum 
sampling  time  for  the  D/F  method  and 
the  assumed  concentration  of 
nondetected  congeners  in  the 
calculation  of  the  TEQ. 

2.  Continuous  Emissions  Monitoring 
Systems  (CEMS) 

EPA  is  proposing  to  require  the  use  of 
five  CEMS— CO.  HC.  O2.  Hg.  and  PM— 
and  to  allow  the  use  of  CEMS  for  SVM. 
LVM.  HCl,  and  CI2.  Presently,  for 
cement  kilns  and  LWAKs.  continuous 
emission  monitoring  of  O2  and  CO  (or 
HC)  is  required  under  the  BIF  rule  (40 
CFR  266.103(c)(l)(v)).  Emission  limits 
and  their  associated  averaging  period 
must  be  established  for  all  of  these 
pollutants  (except  for  O2)  in  keeping 
with  the  nature  of  compliance  with  a 
CEMS.  (The  O2  CEMS  is  used  to 
continuously  correct  the  CEMS  readings 
for  the  other  pollutants  to  7  percent  O2. 
There  is  no  emission  limit  specific  to 
O2.)  Hourly  rolling  average  emissions 
data  are  available  to  establish  emission 
limits  for  CO  and  HC  on  an  hourly- 
rolling  average. 

Only  manual  method  stack  emissions 
data,  however,  are  available  to  establish 
appropriate  emission  limits  and 
averaging  periods  for  the  other 
standards:  Hg,  PM,*^  SVM.  LVM.  and 
HCl  and  CI2.  This  presents  a  unique 
issue  for  the  Agency  to  resolve  since,  in 
most  cases.  EPA  promulgates  CEMS 
standards  by  collecting  CEMS  emissions 
data  from  facilities  run  under  "normal" 
conditions.  The  Agency  would  use  this 
CEMS  data  to  calculate  a  statistically 
based  CEMS  emission  standard, 
assuming  some  confidence  interval  and 
number  of  annual  exceedances.  Since 


no  "normal"  CEMS  data  exists,  but 
worst-case  manual  test  data  from  trial 
burns  and  compliance  tests  does,  an 
alternate  approach  must  be  developed  to 
derive  a  CEMS  emission  standard  an  its 
associated  averaging  period. 

a.  Approach  to  Establishing  Averaging 
Periods  for  Hg.  PM.*'  SVM,  LVM.  HCl 
and  CI2  CEMS.  One  important  issue 
concerning  the  data  is  that  it  was 
obtained  from  trials  burn  and 
compliance  test  results  (similar  to  the 
comprehensive  performance  test, 
described  in  section  III  of  Part  Five). 
These  are  generally  worst-case  tests 
facilities  used  to  establish  operating 
limits  under  the  BIF  and  Incinerator 
rules.  Facilities  must  be  in  compliance 
with  all  standards  at  all  times  they  are 
burning  hazardous  waste.  Therefore,  the 
emissions  represented  by  this  data  are 
the  highest  emissions  the  facility  could 
experience  and  be  in  compliance  with 
the  current  BIF  and  incinerator  rules.  In 
other  words,  the  emissions  data 
represents  a  not-to-be-exceeded 
emission  level  for  the  given  facility. 

Now.  let  us  examine  how  a  facility 
would  comply  with  today's  proposed 
emission  standards  if  they  were  not  to 
use  a  CEMS.  but  by  performing  a 
comprehensive  performance  test  and 
complying  with  the  standards  using 
operating  parameter  limits.  As  a  result 
of  today's  proposed  rule  and  as  was  the 
case  in  the  BIF  and  incinerator  rules. 
EPA  believes  facilities  will  conduct  a 
comprehensive  performance  test  in  the 
same  way  current  trial  burns  and 
compliance  tests  are  conducted.  That  is 
they  will  attempt  to  get  the  widest 
operating  envelope  possible  by 
intentionally  running  the  facility  under 
conditions  which  will  maximize 
emissions  (by  practices  such  as 
maximizing  feed-rates,  running  control 
devices  less  effectively,  etc.)  and  yet  not 
exceed  any  applicable  emission 
standards.  Facilities  will  use  the 
operating  data  from  the  comprehensive 
test  to  establish  and  continuously 
monitor  operating  limits  for  feedrate 
and  device  parameters.  This  defines  the 
facility's  operating  envelope.  During 
normal  operation,  owner/operators  will 
operate  in  such  a  way  that  the  facility 
is  performing  better  than  the  operating 
limits  established  during  the 
comprehensive  performance  test.  Since 
exceedances  of  operating  limits 
established  during  the  comprehensive 
performance  test  are  a  de  facto  violation 
of  the  corresponding  standard,  this 
means  that  the  emissions  during  normal 


operation  will  at  all  times  be  lower  than 
those  during  the  comprehensive  test. 

When  complying  with  today's 
proposed  standards  using  a  CEMS,  it  is 
important  that  facilities  using  a  CEMS 
not  be  at  a  disadvantage  relative  to 
facilities  using  operating  parameter 
limits.  There  are  two  ways  a 
disadvantage  could  occur  when  the 
emission  standard  is  numerically  less 
and/or  the  averaging  period  is  shorter. 
In  the  case  of  manual  stack  tests,  the 
averaging  period  is  the  stack  sampling 
time.  Therefore,  the  CEMS  emission 
limit  would  be  equal  in  stringenc-y  to 
the  manual  stack  test  limit  if  they  both 
had  the  same  numerical  value  and  the 
CEMS  averaging  period  were  equal  to 
the  sampling  period  for  the  manual 
method. 

Also.  EPA  believes  facilities  have  a 
number  of  advantages  using  CEMS. 
First,  the  assumptions  to  assure 
compliance  are  fewer  and  less 
conservative  (direct  measure  of  the 
standard  is  the  top  of  the  monitoring 
hierarchy;  see  section  II. A.  of  Part  Five.) 
CEMS  are  less  intrusive  on  the  facility 
than  operating  parameter  limits.  Most 
importantly.  CEMS  mean  facilities  need 
to  monitor  only  one  emissions 
parameter  to  assure  compliance  rather 
than  multiple  operating  limits,  often 
relevant  to  more  than  one  standard.** 
In  summary,  regardless  of  whether 
CEMS  or  operating  limits  are  used,  both 
continually  assure  that  the  facility  is 
meeting  the  standard(s)  at  all  times. 
CEMS  are  an  alternate,  more  direct, 
method  of  confirming  a  state  of 
performance  than  are  continuously 
monitored  operating  parameter  limits 
established  through  a  comprehensive 
test.  A  facility  which  complies  with  the 
standards  in  today's  proposed  rule 
would  experience  its  highest  emissions 
during  a  comprehensive  performance 
test,  when  the  facility  establishes  its 
operating  envelope  to  ensure  it  is  in 
compliance  with  the  standards  at  all 
times.  Therefore,  a  CEMS  limit  is 
equally  stringent  to  a  standard  for  a 
comprehensive  performance  test  if  it  is 
numerically  equal  and  has  the  same 
averaging  period.  For  comprehensive 
performance  tests,  the  averaging  period 
is  the  sampling  time  for  the  manual 
method.  Therefore,  it  is  proposed  that 
the  CEMS  standards  be  the  same 
numerical  limits  established  for  manual 
method  comprehensive  performance 
tests  with  the  averaging  period  equal  to 


«  Note  that  the  PM  CEM  is  also  used  as  an 
operating  parameter  for  PM  APCD  efficiency  and 
that  additional  averaging  periods  apply  during 
normal  operation.  See  Part  Five.  Section  I1.C7 
titled  "Particulate  Matter"  for  more  information. 


"  Note  that  the  PM  CEM  is  also  used  as  an 
operating  parameter  for  PM  APCD  efficiency  and 
that  additional  averaging  periods  apply  during 
normal  operation.  See  Part  Five,  Section  II.C7. 
titled  "Particulate  Matter  '  for  more  information. 


"  For  example,  an  exceedanoe  of  an  operating 
parameter  limit  used  to  ensure  compliance  with  the 
dioxin.  mercury,  SVM,  LVM.  and  HCl  and  Cb 
standards  would  tjc  a  violation  of  all  those 
standards.  If  a  CEM  were  used  for  one  or  more  of 
these  standards,  a  violation  would  only  occur  if  the 
CEM  limit  were  exceeded 
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the  sampling  period  for  three  manual 
method  test  runs. 

b.  Averaging  Periods  for  CO  and  HC 
CEMS.  As  stated  previously,  the  data 
used  to  derive  today's  proposed  CO  and 
HC  standards  proposed  are  not  manual 
methods  data,  but  continuous  emissions 
data  based  on  a  one-hour  rolling 
average.  To  be  consistent  with  the  data 
used  to  derive  the  standards,  it  is 
propo-sed  that  the  averaging  periods  for 
CO  and  HC  CEMS  standards  remain 
one-hour. 

c.  Averaging  Periods  for  Other  CEMS. 
Based  on  the  discussion  of  subsection  I 
above,  EPA  proposes  the  following 
CEMS  averaging  periods  for  CEMS.  The 
numerical  standard  is  the  same  as  those 
proposed  in  sections  III  through  V  of 
this  part. 

Three  main  assumptions  were  used  in 
determining  how  long  a  facility  would 
have  to  sample  to  achieve  the  minimum 
levels  specified  in  the  manual  methods. 
They  are  assumptions  for:  sample  flow 
r»<e;  flue  gas  oxygen  content;  and  the 
detection  limit  or  specified  sample 
collection  specified  in  the  method.  For 
sample  flow  rate.  EPA  assumed  a  flow 
rate  of  0.5  scfm  because  this  is  either 
what  is  directly  stated  as  the  flow  rate 
in  (he  methods  or  it  is  used  by 
convention. 

The  Agency  also  assumed  that  the 
oxygen  concentration  in  the  flue  gas  was 
7  percent,  the  basis  of  today's  standards. 
Oxygen  concentrations  in  the  flue  gas 
can  change  greatly,  but  EPA  believes 
that  the  derived  sampling  time  is  elastic 
relative  to  the  assumed  oxygen 
concentration.  In  other  words,  the 
sampling  times  would  change  roughly 
five  to  ten  per  cent  over  the  range  of 
oxygen  concentrations  experienced  by 
HVVCs.  This  is  not  significant  relative  to 
other  assumptions  made  here,  so  a  T 
percent  oxygen  concentration  was 
a-ssumed. 

Finally,  each  method  specifies  a 
minimum  analytical  detection  limit  or 
sample  collection.  We  assumed  that  a 
test  operator  would  collect  three  times 
what  is  prescribed  in  the  method  to 
account  for  facility  variability, 
unknowns  at  a  given  site,  etc.  This  is  a 
conventional  approach  used  by  testing 
contractors.  This  will  be  referred  to 
below  as  the  "collected  sample.  " 

There  are  other  issues  which  need  to 
be  addressed  as  well.  One  CEMS  can  be 
used  to  comply  with  more  than  one 
standard  and  standards  can  vary  from 
subcategory  to  subcategory.  Therefore, 
EPA  proposes  that  the  sampling  time 
used  to  derive  the  averaging  period  be 
the  longest  sampling  time  which  relates 
to  the  CEM  averaging  period.  For  an 
example,  see  the  discussion  on  the  Hg 
and  multi-metals  CEM  standards,  below. 


Manual  methods  tests  do  not  run  on- 
the-hour,  so  an  averaging  periods  with 
some  fraction  of  an  hour  would  result  if 
rounding  were  not  used.  EPA  believes  it 
is  reasonable  and  simpler  to  have 
integer  value  hourly  averages.  Since  the 
direct  measure  of  a  standard  at  the  stack 
is  at  the  top  of  the  monitoring  hierarchy, 
a  less  conservative  approach  is 
warranted  in  this  case,  so  EPA  proposes 
that  averaging  periods  for  CEMS  be 
rounded  up  to  the  nearest  hour.  (See 
section  II. A.  of  Part  Five  for  more 
information  on  the  monitoring 
hierarchy.) 

Also,  a  resulting  averaging  period  may 
be  inappropriately  short,  i.e..  less  than 
one  hour.  In  this  case  EPA  would 
establish  an  averaging  period  of  one- 
hour.  This  is  reasonable  since  the 
averages  for  operating  parameters  to 
control  average  emissions  are  one-hour. 
(See  section  II.B.l.  of  Part  Five  for  a 
discussion  of  averages  for  operating 
parameters.)  Monitoring  of  a  standard 
continuously  at  the  stack  is  at  the  top  of 
the  monitoring  hierarchy,  while 
establishing  operating  parameter  limits 
is  at  the  bottom.  It  would  be 
inconsistent  if  an  averaging  period  for 
CEMS  were  less  than  those  for  operating 
parameter  limits,  so  a  one-hour  average 
will  be  proposed  in  this  case. 

For  mercury  (Hg)  and  multi-metal 
CEMS,  it  is  proposed  that  the  averaging 
period  be  ten  hours.  SW-846  method 
0060  would  be  the  manual  method  used 
to  comply  with  these  standards  if  a  CEM 
were  not  used.  Emission  standards  for 
these  HAP  categories  vary  greatly  from 
HAP-to-HAP  and  within  a  HAP,  from 
subcategory-to-subcategory.  But  the 
proposed  SVM  standard  for  LWAKs 
results  in  the  longest  sample  collection 
time.  EPA  believes  that  an  LWAK  will 
have  to  sample  for  approximately  200 
minutes  per  run  to  collect  15  ^g  of 
sample  to  be  in  compliance  with  the 
LWAK  SVM  standard.  Three  runs  of  200 
minute  duration  is  600  minutes,  or  ten 
hours. 

For  the  HCl  and  CI2  standard,  it  is 
proposed  that  the  CEMS  averaging 
period  be  one  hour.  In  this  case,  EPA 
has  determined  that  a  facility  would 
have  to  sample  less  than  ten  minutes 
per  run  to  collect  the  minimum  amount, 
300  Jig,  of  sample  specified  by  the 
method.  If  three  times  this  sampling 
time  were  used  to  establish  the 
averaging  time,  it  would  result  in  one  of 
roughly  30  minutes.  This  is 
unreasonable  for  a  CEMS  averaging 
period,  so  EPA  is  proposing  that  the 
averaging  period  be  one  hour. 

Finally,  it  is  proposed  that  the  PM 
CEMS  averaging  period  be  two  hours. 
This  is  because  a  facility  would  have  to 
sample  for  roughly  30  minutes  per  run 


to  collect  the  minimum  amount,  30  mg, 
of  particulate  specified  by  the  method. 
Three  times  this  sampling  time  is  1.5 
hours,  so  after  rounding  an  averaging 
period  of  two  hours  is  proposed. 

Table  IV. 2.1  summarizes  the  CEMS 
averaging  period  for  the  various  CEMS 
emission  standards. 

Table  I V.2.I.— Averaging  Periods 
FOR  CEMS  Standards 


HAP  or  standard 

CEMS 

averagmg 

period 

PM 

2  tiours. 

Mercurv  (Ha) 

10  tiours 

SVM  

10  hours. 

LVM 

10  twurs. 

HCl  and  CI2 

CO 

1  hour. 
1  hour. 

HC „ 

Ihour. 

d.  All  Averages  are  Rolling  Averages. 
All  CEMS  averaging  periods  are  on  a 
rolling-basis.  In  other  words,  each  time 
a  sample  is  recorded,  a  new  rolling 
average  is  calculated  using  the  new 
sample  and  all  previous  samples 
obtained  during  the  specified  averaging 
period.  If  sample  results  are  recorded 
every  minute  and  the  averaging  period 
is  one  hour,  then  the  most  recent  sample 
is  averaged  together  with  the  results  of 
the  previous  59  samples  to  obtain  the 
hourly  rolling  average.  When  there  are 
not  enough  data  to  obtain  a  rolling 
average,  one  of  two  approaches  would 
be  used.  We  propose  that  for  short-term 
interruptions  of  the  rolling  average  that 
the  rolling  average  "pick-up  '  where  it 
left  off,  i.e.,  consider  the  one-minute 
average  immediately  prior  to  the 
interruption  to  be  the  one  minute 
average  that  occurred  prior  to  the 
current  one-minute  average.  For  longer 
term  interruptions,  all  available  one 
minute  averages  would  be  averaged 
together  until  the  time  period  since  the 
start  of  the  rolling  average  equals  the 
averaging  period  for  that  parameter. 
Then  there  is  enough  data  to  perform 
the  rolling  average  as  usual,  and  the 
rolling  average  would  continue  as 
normal.  For  more  information  on  the 
use  of  CEMS  and  the  rolling  average,  see 
Part  Five.  Section  II. C.  "Compliance 
Monitoring  Requirements  '  and  the 
proposed  regulations,  Appendix  J  to 
Part  60. 

3,  Feedstream  and  Operating  Limits 

Today,  EPA  is  proposing  specific 
monitoring  requirements  to  ensure 
facilities  are  in  compliance  with  the 
standards  during  normal  operation. 
Some  of  these  monitoring  requirements 
require  setting  limits  on  feedstream  or 
operating  parameters.  These  limits  will 
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be  set  on  an  average.  Other  limits  would 
be  instantaneous  limits,  such  as  those 
for  fugitive  process  emissions. 

It  is  proposed  that  four  averaging 
periods  be  used  for  feedstream  and 
operating  limits:  twelve  hour,  one  hour, 
ten  minutes,  and  instantaneous.  All 
averages  would  be  calculated  on  a 
rolling-average  basis  with  measurements 
taken  every  15  seconds  to  obtain  a  one 
minute  average.  The  one  minute 
averages  are  used  to  obtain  the  twelve 
hour,  one  hour  or  ten  minute  rolling 
average.  The  use  of  one-minute 
averages,  i.e.,  the  average  of  the 
previous  15  second  averages  within  that 
minute,  is  the  current  practice  for 
HWCs.  "Instantaneous"  limits  are  just 
that,  values  not  to  be  exceeded  at  any 
time.  Averaging  does  not  occur  for 
"instantaneous"  values.  These 
definitions  supersede  requirements  in 
the  Part  63  general  provisions,  which 
are  less  stringent.  Consult  chapter  5, 
volume  IV  of  the  Technical  Background 
Document  for  more  information 
regarding  EPA's  choice  of  the  time 
duration  for  averaging  periods. 

For  discussion  on  what  operating 
limits  EPA  is  proposing  and  what  the 
averaging  period  will  be  for  particular 
operating  limits,  see  section  II  of  Part 
Five  of  this  preamble. 

III.  Incinerators:  Basis  and  Level  for  the 
Proposed  NESHAP  Standards  for  New 
and  Existing  Sources 

Today's  proposal  would  establish 
maximum  achievable  control 
technology  (MACT)  emission  standards 
for  dioxins/furans,  mercury, 
semivolatile  metals  (cadmium  and  lead), 
low  volatile  metals  (arsenic,  beryllium, 
chromium  and  antimony),  hydrochloric 
acid  and  chlorine  (combined), 
particulate  matter,  carbon  monoxide, 
and  hydrocarbons  from  existing  and 
new  hazardous  waste  incinerators 
(HWIs).  See  proposed  §63.1203.  The 
following  discussion  addresses  how 
MACT  floor  and  beyond-the-fioor  (BTF) 
levels  were  established  for  each  HAP. 
and  EPA's  rationale  for  the  proposed 
standards.  The  Agency's  overall 
procedural  approach  for  MACT 
determinations  has  been  discussed  in 
Part  Three.  Sections  V  and  VI  for 
existing  sources  and  in  Section  VII  for 
new  sources. 

To  conduct  the  MACT  floor  analyses 
presented  today,  the  Agency  compiled 
available  data  from  hazardous  waste- 
burning  incinerators:  both  commercial 
as  well  as  on-site  facilities.  As  discussed 
earlier,  the  vast  majority  of  these  data 
were  generated  during  trial  burns  to 
demonstrate  compliance  with  existing 
RCRA  standards  at  40  CFR  Part  264, 
Subpart  O.  Therefore,  the  data  were 


obtained  under  proper  QA/QC 
procedures.  These  emissions  data, 
however,  represent  worse-case 
emissions  that  cannot  be  exceeded 
(because  limits  on  operating  parameters 
are  based  on  operations  during  the  trial 
bum).  As  noted  earlier,  the  Agency 
invites  commenters  to  submit  data  ^lat 
reflect  more  normal,  day-to-day 
operations  and  emissions.  This  will 
enable  the  Agency,  among  other  things, 
to  be  better  able  to  distinguish  among 
facilities  that  are  now  included  in  the 
expanded  MACT  floor  pool  but  which, 
upon  closer  inspection  and  with  better 
data,  may  not  be  actually  employing  the 
identified  fioor  controls. 

A.  Summary  of  MACT  Standards  for 
Existing  Incinerators 

This  section  summarizes  EPA's 
proposed  emission  levels  for  existing 
incinerators  for  each  HAP,  HAP  group, 
or  HAP  surrogate.  The  proposed 
emission  standards  for  HWIs  are 
presented  in  the  table  below: 

Table  I V.3. A.  1.— Proposed  MACT 
Standards  for  Existing  Inciner- 
ators 


hap  or  HAP  surrogate 


DKDxin/lurans 

PartKXilate  Matter 


Mercury 

SVM  [Cd.  Pb]  

LVM  [As,  Be.  Cr.  Sb) 

HCl  -t-  Qj  

CO  

HC  


Proposed  stand- 
ards' 


0.20  ng/dscm  TEQ. 
0.030  gr/dsc(. 
(69  mg/dscm). 
50  jig/dscm. 
270  jig/dscm. 
210  ^g/dscm. 
280  ppmv. 
100  ppmv. 
12  ppmv. 


'  All  emission  levels  are  corrected  to  7  per- 
cent O2 

1.  Dioxins  and  Furans  (D/Fs) 

a.  MACT  Floor.  The  Agency's  analysis 
of  dioxin/furan  (D/F)  emissions  from 
HWCs  and  other  combustion  devices 
(e.g..  municipal  waste  combustors  and 
medical  waste  incinerators)  indicates 
that  temperature  of  combustion  gas  at 
the  inlet  to  the  particulate  matter  (PM) 
control  device  can  have  a  major  effect 
on  D/F  emissions.*'  D/F  emissions 
generally  decrease  as  the  gas 
temperature  of  the  PM  control  device 
decreases,  and  emissions  are  lowest 
when  the  gas  tfemperature  of  the  PM 
control  device  is  below  the  optimum 
temperature  window  for  D/F 
formation— 450  to  650  "F.**  Given  that 


«USEPA.  "Draft  Technical  Support  Document 
For  HWC  MACT  Standards.  Volume  III:  Selection 
of  Proposed  MACT  Standards  and  Technologies", 
February  1996. 

■"For  example,  during  compliance  testing  of  a 
cement  kiln.  D/F  emissions  exceeded  1.7  ng/dson 
(TEQ)  at  a  ESP  temperature  of  435*  F. 


incinerators  are  equipped  with  both  wet 
and  dry  PM  control  devices  that  operate 
under  a  range  of  temperatures,  the 
Agency  is  identifying  a  MACT  fioor  for 
D/F  based  on  temperature  control  at  the 
inlet  to  the  PM  control  device. 

Inc/inerators  emitting  D/F  at  or  below 
levels  emitted  by  the  median  of  the  best 
performing  12  percent  of  incinerators 
have  combustion  gas  temperatures 
below  400°  F.  These  best  performing 
sources  were  equipped  w  ith  venturi 
scrubbers  to  control  PM.  The  gas 
temperature  of  the  wet  air  pollution 
control  system  for  one  source  was  163° 
F;  gas  temperature  data  for  the  other 
best  performing  sources  were  not 
available.  Although  gas  temperatures  at 
a  wet  PM  control  device  would 
normally  be  less  than  200°  F. 
temperatures  could  be  higher  in  the 
presence  of  acid  gases  such  as  HCl  and 
SO>.  Consequently,  the  Agency  believes 
tjiat  it  would  be  reasonable  and 
appropriate  to  generalize  that  gas 
temperatures  of  wet  PM  control  devices 
are  less  than  400°  F. 

The  Agency  evaluated  D/F  emissions 
from  all  incinerators  that  are  equipped 
with  wet  PM  control  systems.  Average 
D/F  emissions  for  test  conditions  ranged 
from  0.01  ng/dscm  (TEQ)  to  39  ng/dscm 
(TEQ).  D/F  emissions  were  as  high  as 
3.5  ng/dscm  (TEQJ  for  incinerators  that 
were  not  burning  substantial  levels  of 
known  D/F  precursors  or  were  not 
equipped  with  a  waste  heat  boiler 
(WHB).  (It  is  hypothesized  that  WHB- 
equipped  incinerators  may  have  high 
(uncontrolled)  D/F  emissions  because 
D/F  may  be  formed  on  particulate 
attached  to  boiler  tubes  as  combustion 
gases  pass  through  the  optimum 
temperature  window  (450-650°  F)  for 
D/F  formation.)  WHB-equipped 
incinerators  using  wet  PM  control 
devices  had  D/F  emissions  ranging  from 
0.4  to  8  ng/dscm  (TEQ).  and  an 
incinerator  equipped  with  a  wet  PM 
control  device  burning  waste  comprised 
of  approximately  30  p)ercent  PCBs  had 
D/F  emissions  of  39  ng/dscm  (TEQ), 

The  Agency  is  consequently 
identifying  temperature  control  to  below 
400°  F  at  the  PM  control  device  as  the 
MACT  floor.  Given  that  approximately 
45  percent  of  test  conditions  in  our 
database  have  average  D/F  emissions 
below  0.20  ng/dscm  (TEQ),  we  believe 
that  it  is  appropriate  to  express  the  floor 
as  '.'0.20  ng/dscm  (TEQ).  or  temperature 
at  the  PM  control  device  not  to  exceed 
400°  F  ".  This  would  allow  sources  that 
operate  at  temperatures  above  400°  F 
but  that  achieve  the  same  D/F  emissions 
as  45  percent  of  sources  that  operate 
below  400°  F  to  meet  the  standard 
without  incurring  the  expense  of 
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lowering  the  PM  control  device  gas 
temperature. 

EPA  estimates  that  75  percent  of 
incinerators  are  currently  meeting  the 
floor  level.  The  annualized  cost  for  the 
remaining  incinerators  to  reduce  D/F 
emissions  to  0.20  ng/dscm  (TEQ)  or 
control  gas  temperature  at  the  PM 
control  device  to  below  400°  F  would  be 
$3.0  million.  Achievement  of  the  fleor 
levels  would  reduce  D/F  TEQ  emissions 
nationally  by  35  g/yr. 

b.  Beydnd-the-Floor  (BTF) 
Considerations.  The  Agency  has 
identified  activated  carbon  injection  (CI) 
operated  at  gas  temperatures  less  than 
400°  F  as  BTF  control  for  D/F  for 
incinerators.-''^  CI  is  currently  used  by  a 
commercial  hazardous  waste 
incinerators  to  achieve  emission  levels 
routinely  (based  on  quarterly  stack, 
testing!  of  less  than  0.20  ng/dscm  (TEQj. 
CI  is  also  used  to  reduce  D/F  emissions 
from  several  municipal  and  medical 
waste  incinerators  (MWIs)  in  a  similar 
manner. 

Q  has  been  demonstrated  to  be 
routinely  effective  at  removing  greater 
than  95  percent  of  D/F  and  some  tests 
have  demonstrated  a  removal  efficiency 
exceeding  99  percent  at  gas 
temperatures  of  400°  F  or  below. ♦«  To 
determine  a  BTF  emission  level,  the 
Agency  considered  the  emission  levels 
that  could  result  from  gas  temperature 
control  to  less  than  400°  F  combined 
with  CI. 

To  estimate  D/F  emissions  with 
temperatui*  control  combined  with  CI. 
the  Agenc  considered  the  range  of 
emissions  from  sources  in  the  MACT 
floor  database,  as  discussed  above. 
Incinerators  that  are  not  equipped  with 
a  VVHB  and  not  burning  high  levels  of 
D/F  precursors  (the  vast  majority  of 
incinerators)  could  be  expected  to 
achieve  D/F  emissions  of  less  than  3.5 
ng/dscm  (TEQ)  with  temperature 
control  only.  These  sources  could  be 
expected  to  achieve  D/F  emissions  of 
below  0.18  ng/dscm  (TEQJ  when  using 
CI  assuming  a  fairly  conservative 
removal  efficiency  of  95  percent. 

There  are  three  sources  in  our 
database  equipped  with  WHBs.  One 
currently  uses  CI  to  achieve  D/F 
emissions  below  0.20  ng/dscm  (TEQ) 
when  controlling  PM  with  an  ESP 
operating  below  400°  F.  Another  source 


"We  note  that  incinerators  using  wel  PM  control 
systems  would  need  to  reheat  the  coinbustion  gas 
before  injecting  the  carbon.  This  is  because  CI  is  not 
efficient  at  D/F  (or  llg)  removal  at  gas  temperatures 
below  the  dew  point.  Gas  reheating  in  these 
situations  was  considered  in  estimating  the  cost  of 
compliance  with  the  proposed  standards. 

"USEPA,  "Draft  Technical  Support  Document 
For  HWC  MACT  Standards,  Volume  III:  Selection 
of  Proposed  MACT  Standards  and  Technologies". 
February  1996. 


had  D/F  emissions  of  0.56  ng/dscm 
(TEQ)  when  controlling  PM  with  a  wet 
system.  This  source  could  be  expected 
to  achieve  D/F  emissions  below  0.03  ng/ 
dscm  (TEQ)  using  CI  at  a  removal 
efficiency  of  95  percent.  The  third 
VVHB-equipped  incinerator  in  our 
database  had  D/F  emissions  of  8.0  ng/ 
dscm  (TEQ)  when  controlling  PM  with 
a  wet  system.  This  source  could  be 
expected  to  achieve  D/F  emissions 
below  0.40  ng/dscm  using  CI  at  a 
removal  efficiency  of  95  percent.  We 
note,  however,  that  the  feed  to  this 
source  during  testing  comprised 
approximately  10  percent 
hexachlorophenol,  a  D/F  precursor. 

Finally,  one  incinerator  in  the 
database  that  controlled  PM  with  a  wet 
system  had  D/F  emissions  of  39  ng/ 
dscm  (TEQj.  This  source  could  be 
expected  to  achieve  D/F  emissions 
below  2  ng/dscm  (TEQ)  when  using  CI 
at  95  percent  efficiency.  We  note, 
however,  that  the  feed  to  this  source 
during  testing  comprised  approximately 
30  percent  PCBs,  known  D/F  precursors. 

The  Agency  has  considered  this 
information  and  determined  that  it 
would  be  reasonable  and  appropriate  to 
establish  0.20  ng/dscm  (TEQ)  as  an 
emission  level  that  is  achievable  with 
BTF  control.  Although  two  sources  in 
our  database  that  fed  (during  testing) 
high  levels  of  D/F  precursors  may  not 
have  been  able  to  achieve  that  level  if 
they  had  been  equipped  with  CI,  we 
believe  that  those  sources  could  achieve 
a  level  of  0.20  ng  by  reducing  the 
feedrate  of  D/F  precursors. 

We  note  that,  oecause  we  have 
assumed  a  fairly  conservative  CI 
removal  efficiency  of  95  percent  to 
identify  the  0.20  ng/dscm  BTF  level,  we 
believe  that  this  adequately  accounts  for 
emissions  variability  that  would  be 
experienced  at  a  given  source 
attempting  to  operate  under  constant 
conditions  (e.g.,  as  during  a 
performance  test).  That  is,  because  CI 
removal  efficiency  is  likely  to  be  up  to 
or  greater  than  99  percent,  we  believe 
that  it  is  not  necessary  to  add  a 
statistically-derived  variability  factor  to 
the  0.20  ng/dscm  BTF  level  to  account 
for  emissions  variability.  Accordingly, 
the  0.20  ng/dscm  (TEQ)  BTF  level  is 
proposed  as  the  emission  standard. 

\Ve  invite  comment  on  this  issue,  and 
note  that  if  a  statistically-derived 
variability  factor  were  deemed 
appropriate,  the  BTF  level  of  0.20  ng/ 
dscm  would  be  expressed  as  a  standard 
of  0.31  ng/dscm  (TEQ).  We  note, 
however,  that  ander  this  approach,  it 
may  be  appropriate  to  use  a  less 
conservative  CI  removal  efficiency  (i.e., 
because  emissions  variability  would  be 
accounted  for  using  statistics  rather  than 


in  the  engineering  decision  to  use  a 
conservative  CI  removal  efficiency), 
thus  lowering  the  0.20  ng/dscm  level  to 
approximately  0,1  ng/dscm  (TEQ).  If  so. 
the  BTF  standard  would  be 
approximately  0.21  ng/dscm  (TEQ)  (i.e., 
virtually  identical  to  the  proposed 
standard)  after  considering  a 
statistically-derived  variability  factor. 

EPA  estimates  that  50  percent  of 
incinerators  are  currently  meeting  a  BTF 
level  of  0.20  ng/dscm  (TEQ).  The 
incremental  annualized  cost  for  the 
remaining  incinerators  to  meet  this  BTF 
level  rather  than  comply  with  the  floor 
controls  would  be  $26.2  million,  and 
would  provide  an  incremental  national 
reduction  of  38  g/yr  in  D/F  TEQ 
emissions  over  the  floor  level.  This 
represents  an  overall  reduction  of  about 
95  percent  compared  to  baseline  D/F 
emissions  of  77  g/year. 

EPA  has  determined  that  proposing  a 
BTF  MACT  standard  is  warranted  and  a 
number  of  factors  support  the  proposed 
BTF  level  of  0.20  ng/dscm  (TEQ).  D/F 
are  some  of  the  most  toxic  compounds 
known  due  to  their  bioaccumulation 
potential  and  wide  rangs  of  health 
effects  at  exceedingly  low  doses, 
including  carcinogenesis.  Exposure  via 
indirect  pathways  was  in  fact  a  chief 
reason  Congress  singled  out  D/F  for 
priority  MACT  control  in  section 
112(c)(6).  See  S.  Rep.  No.  228,  101st 
Cong.  1st  Sess.  at  154-155  (1990).  As 
discussed  elsewhere  in  today's 
preamble  (and  as  qualified  by  the 
discussion  below  regarding  small 
incinerators),  EPA's  risk  analysis 
developed  for  purposes  of  RCRA  in  fact 
shows  that  D/F  emissions  from 
hazardous  waste  incinerators  could  pose 
significant  risks  by  indirect  exposure 
pathways  and  that  these  risks  would  be 
reduced  by  BTF  controls.  EPA  is 
expressly  authorized  to  consider  this 
non-air  environmental  benefit  in 
determining  whether  to  adopt  a  BTF 
level.  CAA  section  112(d)(2), 

As  discussed  in  Part  Seven  of  the 
preamble,  the  cost-effectiveness  of  the 
BTF  level  for  small  on-site  incinerators 
may  be  high.  This  is  because  on-site 
incinerators  are  generally  smaller  than 
commercial  incinerators,  have  lower  gas 
flow  rates,  and  therefore  have  lower 
mass  emission  rates  of  D/F.  Thus,  the 
cost  per  gram  of  D/F  TEQ  removed  for 
small  incinerators  is  greater  than  for 
large  (on-site  and  commercial) 
incinerators.  Accordingly,  the  Agency 
invites  data  and  comment  on:  (1) 
whether  the  BTF  level  is  cost-effective 
for  small  incinerators;  and  (2)  whether 
the  final  rule  should  establish  MACT 
standards  at  the  Hoor  level  (i.e.,  0.20  ng/ 
dscm  (TEQ),  or  400°  F)  for  these  small 
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incinerators.-'^^o  Under  this  approach, 
the  Agency  would  use  the  same 
definition  of  small  incinerator  used  to 
identify  incinerators  subject  to  less 
frequent  performance  testing — 
incinerators  with  gas  flow  rates  less 
than  23,127  acfm.s' 

EPA  notes  further  that  the  control 
technology  on  which  the  proposed  BTF 
standard  is  ba.sed,  carbon  injection,  also 
controls  mercury.  The  ability  and 
efficiencies  of  controlling  two  such  high 
toxicity  HAPs  with  the  same  highly- 
efficient  control  technology  is  an 
important  factor  in  the  Agency's 
decision  to  propose  a  BTF  standard.  The 
Agency  notes  further  that  the  absolute 
cost  of  achieving  the  proposed  standard 
is  relatively  low,  particularly 
considering  the  toxicity  of  D/F  (as  well 
as  mercury,  which,  as  just  noted,  would 
also  be  controlled).  For  example,  the 
proposed  BTF  levels  would  result  in 
annualized  costs  of  $27  million  to  all 
HWIs  or  $15  per  ton  of  hazardous  waste 
burned. 

Finally,  EPA's  initial  view  is  that  it 
may  be  necessary  to  adopt  further 
controls  under  RCRA  to  control  D/F  if 
it  did  not  adopt  the  BTF  level.  This 
would  defeat  one  of  the  purposes  of  this 
proposal — to  avoid  imposing  emission 
standards  under  both  statutes  for  these 
sources  wherever  possible.  These  risks 
would,  however,  be  reduced  to 
acceptable  levels  if  emission  levels  are 
reduced  to  the  proposed  BTF  level  of 
0.20  ng/dscm  (TEQ). 

2.  Particulate  Matter 

a.  MACT  Floor.  The  Agency  has  a 
database  for  PM  emissions  from  74 
HWIs  that  indicates  a  range  (by  test 
condition  average)  from  0.0003  gr/dscf 
to  1.9  gr/dscf.  For  MACT  determination, 
the  median  of  the  best  performing  12 
percent  of  the  HWIs  in  the  MACT  pool 
were  analyzed  and  found  to  be  using  the 
following  APCDs  to  control  PM:  (1)  A 
fabric  filter  (with  an  air  to  cloth  ratio  of 
less  than  10.0  acfm/fl^);  and  (2)  an 
ionizing  wet  scrubber  (IWS)  in 


■"See  also  discussion  in  Part  Four.  Section  I 
(Selection  of  Source  Categories  and  Pollutants), 
regarding  whether  the  Agency  should  subdivide 
incinerators  by  size  and  promulgate  separate  floor 
standards  (and  BTF  standards,  if  warranted) 

*"  If  after  review  of  comments  and  further  analysis 
the  Agency  determines  that  subdividing 
incinerators  is  not  appropriate  but.  because  of  ci>st- 
effectiveness  considerations.  BTF  levels  are  not 
warranted  for  all  types  of  incinerators,  the  Agency 
invites  comment  on  whether  such  cost -effectiveness 
and  BTF  decisions  should  be  based  on  incinerator 
size  or  whether  the  incinerator  is  a  commercial  or 
on-site  unit. 

*'  We  also  use  this  definition  to  request 
(elsewhere  in  the  text)  comment  on  whether  the 
requirement  to  use  Hg  and  PM  CEMS  for 
compliance  monitoring  should  be  relaxed  or  waived 
for  smainncinerators. 


combination  with  a  venturi-scrubber. 
Accordingly,  these  APCDs  were 
tentatively  designated  as  the  MACT 
floor  technologies.  To  identify  an 
emission  level  that  these  technologies 
could  be  expected  to  achieve  routinely, 
the  Agency  examined  the  emissions 
from  all  incinerators  (in  the  database) 
that  were  equipped  with  these  PM 
control  devices.  A  MACT  floor  level  of 
240  mg/dscm  (0.107  grains/dscf) 
resulted  from  the  analysis  based  on 
considerations  discussed  in  Part  Three, 
Section  V,  above. 

This  level,  however,  is  higher  than  the 
current  federal  standard  of  180  mg/dscm 
(0.(38  grains/dst;f).*2  Thus,  the  Agency  is 
not  proposing  to  use  the  statistically- 
derived  approach  to  identify  the  MACT 
floor  emission  level.  The  Agency  has 
regulated  PM  emissions  from  hazardous 
waste  incinerators  under  RCRA  (40  CFR 
264.343(c))  since  1981  and  all  RCR.\- 
permitted  incinerators  have  been 
required  to  meet  the  federal  standard  of 
0.08  gr/dscf  (180  mg/dscm).  The 
Agency,  therefore,  is  identifying  the 
MACT  floor  at  the  regulated  level  of  180 
mg/dscm. 

The  APCDs  commonly  used  at  HWIs 
to  control  PM  to  the  current  RCRA 
standard  are  fabric  filters,  ESPs,  IWSs, 
and  venturi-scrubbers.  Accordingly,  we 
have  designated  these  technologies  as 
MACT  floor  for  PM  control. 
Approximately  95  percent  of  all  test 
conditions  in  our  database  have  lower 
average  levels  (average  over  all  runs  of 
the  test  condition)  than  the  MACT  floor 
level  of  180  mg/dscm."  This  MACT 
floor  level  will  not  impose  any 
incremental  burden  on  HWIs  (except 
compliance  and  related  permitting 
costs)  since  it  is  the  currently 
enforceable  level. 

b.  Beyond-the-Floor  Considerations. 
The  Agency  considered  two  levels  of 
more  stringent  BTF  PM  standards,  69 
and  34  mg/dscm  (0.03  and  0.015  gr/ 
dscO.  since  well  designed  and  well 
operated  ESPs,  IWSs.  and  fabric  filters 
can  routinely  achieve  PM  control  at  the 
69  mg/dscm  level, ^■'  while  state-of-the- 
art  ESPs,  IWSs  and  FFs  can  achieve  34 
mg/dscm  level.  The  Agency  is 


''This  anomalous  result  is  apparently 
attributable  to:  (1 )  inability  to  consider  emissions 
from  only  those  HWIs  truly  using  MACT  floor 
control  (because  of  inadequate  data  to  properly 
characterize  the  design,  operation,  and  maintenance 
of  the  control  device);  and  (2)  use  of  a  variability 
factor  that  is  based  on  emissions  variability  (during 
trial  burn  testing)  that  may  be  much  higher  than 
many  sources  actually  experience. 

"We  presume  that  those  few  test  conditions  that 
exceeded  the  ISO  mg/dscm  standard  occurred 
during  failed  trial  burn  tests. 

^^  We  note  also  that,  as  discussed  in  the  next 
section,  cement  kilns  with  much  higher  inlet 
particulate  loadings  are  currently  required  to  meet 
a  69  mg/dscm  standard. 


proposing  a  BTF  standard  of  69  nig/ 
dscm  (0.03  grains/dscf)  based  on 
engineering  evaluation  of  the  emissions 
data  from  HWIs.  (We  note  that,  as 
discussed  in  Sections  IV  and  V  below, 
it  also  is  consistent  with  the  proposed 
standards  for  cement  kilns  and  LWAKs). 
Most  of  the  HWIs  having  PM  emissions 
between  69  to  180  mg/dsf:m  (0.03  to 
0.08  gr/dscf)  range  are  likely  to  be  using 
older  APCDs  that  can  be  upgraded  to 
provide  better  PM  control.  Only  30 
percent  of  all  test  conditions  ^^  in  our 
database  were  found  to  have  PM 
emissions  greater  than  the  proposed 
BTF  level  of  69  mg/dscm  (0.03  gr/dscf). 
Analysis  of  the  test  data  appeared  to 
indicate  that  some  sources  operated 
under  poor,  non-normal  conditions 
during  one  lest  condition  resulting  in 
high  PM  levels,  while  much  lower  PM 
emissions  were  achieved  during  other 
test  conditions.  As  noted  elsewhere,  the 
Agency  is  specifically  concerned  that 
the  nature  of  these  test  data  (and  the 
absence  of  more  detailed,  routine 
operations  and  emissions  data)  has 
interfered  with  our  ability  to  derive 
MACT  standards  that  appropriately 
reflect  the  lower,  day-to-day  emissions 
achievements  of  the  best  performing 
facilities.  The  Agency  will  continue  to 
refine  its  analysis  in  this  regard,  and  we 
specifically  invite  data  and  comments 
on  this  issue. 

The  Agency  estimates  that  9  percent 
of  existing  incinerators  can  achieve  the 
proposed  BTF  levels  using  design, 
operation  and  maintenance  upgrades  of 
their  APCDs,  while  11  percent  facilities 
would  require  installation  of  new  fabric 
filters  or  other  equivalent  .\PCD  (e.g., 
ESP  or  IWS).  The  national  annualized 
cost  to  HWIs  to  comply  with  the 
proposed  BTF  level  would  be  $2.7 
million  and  would  provide  an 
incremental  reduction  of  PM  emissions 
of  839  tons/year  (52  percent)  from  the 
baseline  emissions  level  of  1606  tons/ 
year.  Accordingly,  the  Agency  believes 
that  a  BTF  level  of  69  mg/dscm  (0.03  gr/ 
dscf)  is  appropriate. 

The  performance  of  many  APCDs  can 
be  improved  to  achieve  a  more  stringent 
PM  BTF  level  of  34  mg/dscm  by 
adopting  good  D/O/M  practices;  in  other 
cases,  the  APCD  may  have  to  be 
upgraded  or  replaced.  Upgrades  include 
techniques  for  ESPs  such  as 
humidification  or  increasing  the  plate 
area  or  power  input,  and  for  FFs, 
increasing  cloth  to  air  ratio  and  pressure 
drop  across  bags,  or  retrofits  to  modem 
fabrics  like  heavy  woven  fiberglass.  The 
Agency  is  concerned,  however,  that  the 
cost  of  such  retrofitting  to  achieve  PM 
levels  of  34  mg/dscm  (0.015  gr/dscf) 


"  Representing  20  percent  of  the  sources. 
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could  be  substantial.  We  also  note  that 
PM  is  not  a  HAP,  but  rather  a  surrogate 
for  non-dioxin/furan  HAPs  adsorbed  on 
to  PM  and  for  metal  HAPs  not  directly 
controlled  by  a  MACT  standard.  These 
HAPS  would  be  controlled  to  some 
extent  by  other  proposed  standards  (e.g.. 
metal-specific  standards;  CO  and  HC 
limits  to  control  organic  HAPs).  For 
these  reasons,  we  believe  that 
controlling  PM  to  the  proposed  BTF 
level  of  69  mg/dscm  (0.03  gr/dscf)  is 
appropriate.  In  addition,  we  also  note 
that  the  Agency  has  no  information  that 
a  lower  PM  standard  would  be  needed 
to  satisfy  RCR.^  requirements. 

3.  Mercury 

a.  MACT  floor  for  mercury.  Mercury 
(Hg)  emissions  from  incinerators  are 
currently  controlled  by  controlling  the 
feedrate  of  Hg  and  by  using  wet 
scrubbers  (although  such  scrubbers  are 
used  primarily  for  acid  gas  control).  Wet 
scrubbers  can  remove  soluble  forms  of 
mercury  species  (e.g..  HgCl). 

The  Agency's  Hg  emissions  database 
from  29  HWIs  indicates  that  baseline  Hg 
emissions  range  from  0.05  ^g/dscm  to  a 
high  of  1,360  ^^/dscm.  To  identify 
MACT  floor  control,  EPA  determined 
that  sources  with  Hg  emissions  at  or 
below  the  level  emitted  by  the  median 
of  the  best  performing  12  percent  of 
sources  were  controlling  Hg  using 
either:  (1)  Hg  feedrate  control  expressed 
as  a  maximum  theoretical  emission 
concentration  (MTEC)^^  of  19  jig/dscm; 
or  (2)  wet  scrubbers  coupled  with  an 
MTEC  of  51  ^g/dscm.  Analysis  of 
emissions  from  all  incinerators  in  the 
database  using  these  or  better  controls 
(i.e.,  lower  Hg  feedrates  expressed  as 
lower  MTECs)  resulted  in  a  MACT  floor 
level  of  130  ^g/dscm.^^  To  meet  this 
floor  level  99  percent  of  the  time,  EPA 
estimates  that  a  source  with  average 
emissions  variabiJity  must  be  designed 
and  operated  to  routinely  meet  an 
emission  level  of  57  jig/dscm. 

EPA  estimates  that  approximately  70 
percent  of  incinerators  currently  meet 
the  floor  level.  The  annualized  cost  for 
the  remaining  incinerators  to  meet  the 
floor  level  is  estimated  to  be  $29. 5 
million,  and  would  reduce  Hg  emissions 
nationally  by  7,166  lbs  per  year  from  the 
baseline  emissions  level  of  9,193  lbs  per 
year. 

b.  Beyond-the-Floor  Considerations.    • 
The  Agency  has  considered  two 


alternative  beyond-the-floor  (BTF) 
controls  for  improved  Hg  control:  flue 
gas  temperature  reduction  to  400°  F  or 
le.ss  followed  by  either  activated  carbon 
injection  (CI)  or  carbon  bed  (CB).  (As 
discussed  in  the  D/F  section,  we  note 
that  incinerators  with  PM  control 
devices  operating  below  the  dew  point 
(e.g.,  venturi-scrubbers,  ionizing  wet 
scrubbers)  would  have  to  reheat  the 
combustion  gas  before  using  CI,  and 
would  need  to  add  a  FF  or  other  PM 
control  device  to  remove  the  injected 
carbon.)  EPA  believes  that  Cl-controlled 
systems  can  routinely  achieve  Hg 
emission  reductions  of  90  percent  or 
better  and  that  CB-controlled  systems 
can  routinely  achieve  Hg  emissions  of 
99  percent  or  better.^* 

For  Cl-controlled  systems,  EPA  has 
identified  a  BTF  emission  standard  of 
50  jig/dscm,  assuming  first  that  a  source 
has  controlled  its  Hg  emissions  to  only 
300  ^g/dscm  using  a  wet  scrubber  and/ 
or  feed  control,  and  second,  a  CI 
removal  efficiency  of  90  percent.  (The 
BTF  emission  standard  corresponds  to  a 
design  level  of  30  jig/dscm,  i.e.,  a  level 
that  the  device  is  designed  and  operated 
to  achieve  routinely.)  ^^  For  CB  systems, 
the  BTF  standard  would  be  5.0  ^g/dscm 
(assuming  99  percent  removal 
efficiency). 

We  note  that  another  option  for 
identifying  BTF  levels  would  be  to 
consider  the  CI  or  CB  system  as  an  add 
on  to  the  floor  controls  identified  above. 
Under  this  option,  emission  levels  prior 
to  CI  would  be  assumed  to  be  the  floor 
level,  130  ng/dscm.  Thus,  a  CI  system  at 
90  percent  removal  could  be  expected  to 
achieve  a  standard  of  approximately  13 
^g/dscm.  A  CB  system  at  99  percent 
removal  could  be  expected  to  achieve  a 
standard  of  approximately  1.3  jig/dscm. 
We  specifically  request  comment  on 
whether  this  approach  of  applying  BTF 
reductions  to  the  floor  levels  is 
appropriate. 

We  also  note  that  an  alternative 
approach  to  using  a  statistically-derived 
variability  factor  to  account  for 
emissions  variability  would  be  to 
assume  a  conservative  control  efficiency 
for  the  CI  or  CB  BTF  technology.  We 
believe  that  using  a  conservative 
removal  efficiency  could  adequately 
account  for  emissions  variability.  Under 


5*  MTEC  is  the  Hg  feedrate  divided  by  the  gas 
flow  rate,  and  is  an  approach  lo  normalize  Hg 
feedrate  across  sources. 

^'  As  discussed  atx)ve  in  the  text,  we  added  a 
within-test  condition  emissions  variability  factor  to 
the  log-mean  of  the  runs  for  the  test  condition  in 
the  expanded  MACT  pool  with  the  highest  average 
emission. 


*">USEPA.  "Draft  Technical  Support  Document 
For  HWC  MACT  Standards,  Volume  III:  Selection 
of  Proposed  MACT  Standards  and  Technologies". 
February  1996.  See  also  memo  from  Shiva  Carg, 
EPA,  to  the  Docket  (No.  F-96-RCSP-FFFFF),  dated 
February  22,  1996,  entitled  "Performance  of 
Activated  Carbon  Injection  On  Oioxin/Furan  and 
Mercury  Emissions." 

"To  achieve  a  standard  of  50  Mg/dscm  99  percent 
of  the  time,  a  source  with  average  emissions 
variability  must  be  designed  and  operated  lo 
achieve  an  emission  level  of  30  )ig/dscm. 


this  approach,  we  would  conservatively 
assume  that  Cl-controlled  systems  could 
achieve  a  removal  efficiency  of  80 
percent  and  that  CB-controlled  systems 
could  achieve  an  efficiency  of  90 
percent.  When  these  removal 
efficiencies  are  applied  to  the  fioor  level 
of  130  ng/dscm  (corresponding  to  a 
design  level  of  57  ng/dscm),  this  would 
result  in  emission  standards  of  11  ^^/ 
dscm  for  Cl-controlled  systems,  and  5.7 
jig/dscm  for  CB-controlled  systems.^ 
We  invite  comment  on  this  alternative 
approach  to  account  for  emissions 
variability  among  runs  within  a  test 
condition. 

For  the  reasons  discussed  below,  EPA 
believes  that  a  BTF  level  based  on  use 
of  CI  is  warranted  and  is  proposing  a 
MACT  standard  of  50  ng/dscm.  The 
proposed  standard  would  result  in 
nationwide  Hg  emissions  reductions  of 
757  lbs  per  year  above  the  floor  level 
and  7,922  lbs  per  year  from  baseline 
levels,  and  the  incremental  annualized 
cost  to  achieve  the  BTF  level  over  the 
floor  level  would  be  $7.7  million. 

EPA  has  considered  costs  in  relation 
to  emissions  reductions  and  the  special 
bioaccumulation  potential  that  Hg  poses 
and  determined  that  proposing  a  BTF 
limit  is  warranted.  Hg  is  one  of  the  more 
toxic  metals  known  due  to  its 
bioaccumulation  potential  and  the 
adverse  neurological  health  effects  at 
low  concentrations  especially  to  the 
most  sensitive  populations  at  risk  (i.e., 
unborn  children,  infants  and  young 
children).  Congress  has  singled  out 
mercury  in  CAA  section  112(c)(6)  for 
prioritized  control.  A  more  detailed 
discussion  of  human  health  benefits  for 
mercury  can  be  found  in  Part  Seven  of 
today's  proposal.  The  chief  means  of 
control,  activated  carbon  injection,  also 
controls  D/F  so  that  there  are  distinct 
efficiencies  in  control.*' 

The  Agency  evaluated  a  more 
stringent  standard  of  8  ng/dscm  for  Hg 
emissions  based  on  CB  technology.  This 
standard  would  result  in  additional 
national  Hg  reductions  of  960  lbs  per 
year  over  the  proposed  standard  of  50 


•"The  same.approach  could  be  applied  to  the 
previously  discussed  approach  of  applying  the  BTF 
control  to  an  assumed  emission  level  of  300  |ig/ 
dscm.  When  assuming  the  conservative  removal 
efHciencies  of  80  percent  for  CI  and  90  percent  for 
CB,  this  would  result  in  BTF  standards  of  60  jig' 
dscm  for  Cl-controlled  systems  and  30  jig/dscm  for 
CB-conlrolled  systems.  A  statistically-derived 
variability  factor  would  not  be  added  because 
emissions  variability  is  accounted  for  by  assuming 
conservative' (i.e..  lower-than-expectedl  removal 
efficiencies  for  CI  and  CB  systems. 

*'  As  discussed  for  D/F,  we  invite  comment  on 
whether  the  final  rule  should  establishfloor  levels, 
rather  than  BTF  levels,  for  Hg  for  small  incineialors. 
This  is  because  the  Agency  is  concerned  about  the 
cost-effectiveness  of  the  BTF  levels  for  small 
incinerators. 
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Mg/dscm  at  an  incremental  annualized 
national  cost  of  $20  million.  The 
Agency  does  not  believe  that  a  CB-based 
emission  level  of  8  jig/dscm  would  be 
appropriate. 

4.  Semivolatile  Metals  (SVM)  (Cadmium 
and  Lead) 

a.  MACT  Floor.  Emissions  of  SVMs 
from  HWIs  are  currently  controlled  by 
PM  control  devices.  In  addition,  some 
incinerators  have  specific  emission 
limits  for  these  metals  established  under 
RCRA  omnibus  permit  authority.  The 
Agency  has  a  database  for  SVM 
emissions  from  42  HWIs,  which 
indicates  a  range  (by  test  condition 
average)  from  a  low  of  1.46  to  a  high  of 
29,800  Mg/dscm.  For  the  MACT  analysis, 
the  median  of  the  best  performing  12 
percent  of  HWIs  were  found  to  be  using: 
(1)  a  venturi-scrubber  (VS)"  with  a 
MTEC  level  of  170  jig/dscm;  (2)  a 
combination  of  ESP  and  WS  with  a 
MTEC  level  of  5,800  jig/dscm;  and  (3)  a 
combination  of  VS  and  IWS  with  a 
MTEC  of  49,000  fig/dscm.*^ 
Accordingly,  we  identified  these 
technologies  as  MACT  floor. 

To  identify  an  emission  level  that 
these  technologies  could  routinely 
achieve,  we  evaluated  the  emission 
levels  from  all  HWIs  equipped  with 
these  controls.*^  We  identified  the  test 
condition  in  this  expanded  MACT  pool 
with  the  highest  average  emission  and 
used  procedures  discussed  above  in  Part 
Three.  Section  V,  (i.e.,  addition  of  a 
within-test  condition  emissions 
variability  factor  to  the  log  mean  of  the 
runs  for  this  test  condition)  to  identify 
a  MACT  floor  level  270  jig/dscm. 

We  estimate  that  approximately  65 
percent  of  all  incinerators  currently 
meet  this  MACT  floor  level.  Sources  not 
already  meeting  the  floor  level  can 
readily  achieve  it  by  making  design, 
operation,  or  maintenance 
improvements  to  their  existing  PM 
control  system  or  by  retrofitting  with  a 
new  PM  control  device. 

The  national  annualized  cost  to  HWIs 
to  comply  with  the  proposed  floor  level 
is  estimated  to  be  $9.9  million,  and 


"2 Because  virtually  all  other  PM  control  devices 
(e.g..  ESP,  FF.  IWSl  would  be  expected  lo  have  a 
SVM  collection  efficiency  equivalent  to  or  better 
than  a  VS,  a  source  equipped  with  any  PM  control 
device  and  having  a  MTEC  less  than  170  Mg/dscm 
was  considered  to  be  using  MACT  floor  control. 

"'We  considered  a  FF  to  have  equivalent  (or 
belter)  SVM  removal  efficiency  compared  to  an 
IWS.  Thus,  we  considered  a  source  equipped  with 
a  FF  and  any  wet  scrubber  (ahead  of  the  FF)  and 
having  a  MTEC  less  than  49.000  Mg/dscm  lo  be 
using  MACT  fioor  control.  A  FF  alone  may  not 
provide  equivalent  control  of  SVM  because  SVM 
can  be  volatile  in  slack  emissions. 

'-'Sources  with  belter  controls  (MACT  technology 
and  lower  feedrate  expressed  as  MTEC)  were  also 
included  in  the  expanded  MACT  pool. 


would  provide  a  reduction  in  Cd  and  F^ 
emissions  of  50  tons/year,  a  94  percent 
reduction  in  emissions. 

b.  Beyond-the-Floor  Considerations. 
The  Agency  is  not  proposing  a  more 
stringent  BTF  standard  for  SVM.  We 
note  that  the  floor  level  alone  would 
provide  for  a  94  percent  reduction  in 
emissions,  and  emissions  at  the  floor  are 
not  likely  to  trigger  the  need  for 
additional  control  for  these  sources 
under  RCRA. 

5.  Low  Volatile  Metals  (Arsenic, 
Beryllium,  Chromium  and  Antimony) 

a.  MACT  floor.  The  Agency  has  a 
database  for  LVM  emissions  from  41 
HWIs,  which  indicates  a  range  (by  test 
condition  average)  from  a  low  of  3.5  to 
a  high  of  133.000  Mg/dscm.  For  MACT 
analysis,  the  median  of  the  best 
performing  12  percent  of  HWIs  achieved 
the  LVM  emission  levels  using:  (1)  a 
venturi-scrubber  (VS)  for  MTECs  up  to 
1,000  Mg/dscm;  and  (2)  an  ionizing  wet 
scrubber  (IWS)  for  MTECs  up  to  6,200 
Mg/dscm.  Accordingly,  we  identified 
these  technologies  as  MACT  floor. 

In  addition,  we  consider  any  PM 
control  device  to  provide  equivalent 
LVM  control  to  a  VS.  We  therefore 
identified  an  ESP,  IWS,  or  FF  with  a 
MTEC  up  to  1,000  Mg/dscm  as  MACT 
floor  control.  Similarly,  we  consider  a 
FF  or  ESP  as  equivalent  technology  to 
a  IWS.  Thus,  a  FF  or  ESP  coupled  with 
a  MTEC  up  to  6,200  Mg/dscm  is  also 
considered  MACT  floor  control. 

To  identify  an  emission  level  that 
these  technologies  could  routinely 
achieve,  we  considered  the  emissions 
from  all  HWIs  in  our  database  equipped 
with  MACT  floor  control.  We  identified 
the  test  condition  in  this  expanded 
MACT  pool  with  the  highest  average 
emissions  and  added  a  within-test 
condition  emissions  variability  factor  to 
the  log-mean  of  the  test  condition  runs. 
See  Part  Three,  Section  V,  above. 
Accordingly,  we  have  identified  a 
MACT  floor  level  of  210  Mg/dscm. 

Approximately  80  percent  of  all  test 
conditions  in  our  database  achieved  the 
MACT  floor  level  even  though  many 
HWIs  were  equipped  with  different 
APCDs  or  had  higher  MTECs.  EPA 
believes  that  most  HWIs  would  be  able 
to  achieve  the  proposed  MACT  floor 
without  installing  an  add-on  control 
system.  The  control  technologies 
necessary  to  achieve  the  MACT  floor 
level  are  already  being  used  by  many 
HWIs  for  PM  and  acid  gas  control. 

The  national  annualized  cost  to  HWIs 
to  comply  with  the  floor  level  would  be 
$7.7  million  and  would  provide  an 
incremental  reduction  in  LVM 
emissions  of  25  tons/year  (91  percent) 


from  the  baseline  emissions  level  of  27.3 
tons/year. 

b.  Beyond-the-Floor  Considerations. 
The  Agency  is  not  proposing  a  more 
stringent  LVM  standard  using  BTF 
controls  (i.e..  better  performing  PM 
control  equipment).  We  note  that  the 
floor  level  alone  would  provide  for  a  91 
percent  reduction  in  emissions,  and 
emissions  at  the  floor  are  not  likely  to 
trigger  the  need  for  additional  control 
for  these  sources  under  RCRA. 

6.  Hydrochloric  Acid  and  Chlorine 

a.  MACT  floor  for  HCl/Clj.  The 
Agency's  database  for  HCl/Cb  emissions 
from  59  HWIs  indicates  a  range  (by  test 
condition  average)  from  a  low  of  0.1  to 

a  high  of  1068  ppmv  (expressed  as  HCl 
equivalents).  For  MACT  analysis,  the 
median  of  the  best  performing  12 
percent  of  HWIs  achieving  the  lowest 
HCl/Cb  emission  levels  were  found  to 
be  using  some  kind  of  scrubbing  using 
combinations  of  absorber,  ionizing  wet 
scrubber.  VS,  packed  bed  scrubber 
(PBS),  or  generic  wet  scrubber  In 
addition,  the  best  performing  sources 
had  a  chlorine  feedrate  of  up  to  2.1E7 
Mg/dscm,  expressed  as  a  MTEC. 
Accordingly,  we  identified  MACT  floor 
control  as  wet  scrubbing  coupled  with 
a  chlorine  MTEC  up  to  2.1E7  Mg/dscm. 

To  identify  an  emission  level  that  wet 
scrubbing  with  an  MTEC  up  to  2.1E7  Mg/ 
dscm  could  routinely  achieve,  we 
considered  the  emissions  from  all  HWIs 
in  our  database  equipped  with  these 
controls.  We  identified  the  test 
condition  in  this  expanded  MACT  pool 
with  the  highest  average  emissions  and 
added  a  within-test  condition  emissions 
variability  factor  to  the  log-mean  of  the 
test  condition  runs.  See  Part  Three, 
Section  V,  above.  Accordingly,  we  have 
identified  a  MACT  floor  level  of  280 
ppmv. 

Over  90  percent  of  all  test  conditions 
in  our  database  achieve  this  MACT  floor 
level.  At  current  baseline  levels,  HWIs 
emit  1712  tons/year  of  HCI/Cl;,  and  at 
today's  proposed  MACT  standard,  these 
emissions  would  be  reduced  by  592 
tons/year,  a  reduction  of  35  percent.  The 
estimated  annualized  national  cost  to 
the  industry  to  meet  the  proposed 
MACT  standard  would  be  $4.5  million. 

b.  Beyond  the-Floor  Considerations. 
The  Agency  considered  whether  to 
propose  a  BTF  level  and  determined 
that  it  would  not  t)e  warranted.  We  note 
that  emissions  at  the  floor  are  not  likely 
to  trigger  the  need  for  additional  control 
for  these  sources  under  RCRA. 

7.  Carbon  Monoxide  and  Hydrocarbons 

As  disc:ussed  in  Section  I  above,  the 
Agency  believes  that  establishing 
emission  limits  and  continuous 
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monitoring  of  two  surrogate  compounds 
(hydrocarbons  (HC)  and  carbon 
monoxide  (CO))  will  help  control 
emissions  of  non-dioxin  organic  HAPs 
(in  combination  with  PM  control  to 
control  absorbed  organic  HAPs). 

a.  MACr  Floor  for  HC.  The  Agency's 
database  for  HC  emissions  from  31 
HWIs  indicates  a  range  (by  test 
condition  average)  from  a  low  of  0.2  to 
a  high  of  35.8  ppmv.  Unlike  certain 
cement  kilns  and  LVVAKs,  incinerators 
are  not  required  to  monitor  HC  under 
RCR.-\  regulations.  Facilities  generally 
obtained  HC  emissions  data  for  their 
own  information  and  often  used  an 
unheated  FID  detector,  in  which  soluble 
volatiles  and  semivolatiles  are 
condensed  out  before  entering  the 
detector.  Also  much  of  the  data  were 
based  of  run  averages  (as  opposed  to 
the  maximum  hourly  rolling  average 
format  proposed  today).*" 
Notwithstanding  these  shortcomings, 
the  Agency  used  these  data  to  identify 
a  MACT  floor  level. 

The  Agency  identified  MACT  control 
for  HC  as  operating  under  good 
combustion  practices  (GCPs).  GCPs 
include  techniques  such  as  thorough  air, 
fuel,  and  waste  mixing,  provision  of 
adequate  excess  oxygen,  maintenance  of 
high  temperatures  to  destroy  organics, 
design  of  the  facility  to  provide  high 
enough  residence  times  for  destruction 
of  organics,  operation  of  the  facility  by 
qualified  and  certified  operators,  and 
periodic  equipment  maintenance  to 
manufacturer-recommended  standards. 

To  identify  the  MACT  floor  level,  the 
Agency  conducted  a  quantitative 
evaluation  of  the  data  combined  with 
engineering  judgment  to  identify  test 
conditions  that  appear  to  be  conducted 
under  good  combustion  conditions. 
Since  it  is  not  possible  to  say  with 
certainty  which  test  conditions  were 
conducted  using  GCPs  absent  a  detailed 
examination  of  all  test  conditions,  we 
conducted  the  analysis  by  arraying  the 
entire  HC  database  from  the  lowest  to 
the  highest  emission  levels.  We  then 
assumed  that  test  condition?  beyond  a 
clear  break-point  were  not  operated 
under  GCPs.  Based  on  the  above 
analysis  and  a  statistical  evaluation  of 
the  level  that  the  average  source  can 
achieve  99  percent  of  the  time,  the 


"'  The  average  of  emissions  over  a  run  is  lower 
Ihan  Itic  maximum  hourly  rolling  average  for  the 
run.  In  addition,  unhealed  FlDs  report  lower  HC 
levels  than  a  healed  FID  that  would  be  required 
under  today's  proposal.  Both  of  these  factors  would 
lead  the  Agency  to  underestimate  the  cost  of 
compliance.  On  the  other  hand,  the  HC  levels  in  the 
database  were  measured  during  wor.M-case.  trial 
tHirn  conditions.  Thus,  these  emissions  are  likely  to 
tie  much  higher  than  during  normal  operations. 
This  factor  has  lead  the  Agency  to  overestimate 
compliance  costs. 


Agency  identified  a  MACT  floor  level  of 
12  ppmv. 

We  estimate  that  the  annualized 
burden  on  HWIs  to  meet  this  floor  level 
would  be  $8.5  million.  An  annual 
reduction  of  49  tons  of  HC  emissions  (20 
percent)  is  expected  from  the  baseline 
levels  of  239  tons/year. 

EPA  specifically  invites  comment  on 
the  approach  used  to  identify  the  MACT 
floor  level  and  requests  HC  data  on  a 
hourly  rolling  average  basis,  using 
heated  FID  monitors. 

b.  MACT  floor  for  CO.  RCRA 
regulations  for  HWIs  were  promulgated 
in  1981  and  limit  CO  emissions  to  levels 
achieved  during  the  trial  bum.  (As 
noted  elsewhere,  facilities  typically 
design  trial  burns  to  maximize  CO  in 
order  to  provide  operational  Hexibility.) 
Most  ot  our  database  for  CO  (from  59 
facilities)  is  based  on  run-averages 
during  trial  burns  (rather  than  an  hourly 
rolling  average-basis;  see  discussion 
below).  The  CO  levels  in  our  database 
that  are  on  a  run-average  basis  range 
from  0.3  to  10.400  ppmv. 

We  are  proposing  today  a  maximum 
hourly  rolling  average  (MHRA)  format 
for  CO  (and  HC),  which  is  the  same 
format  in  which  a  standard  of  100  ppmv 
(Tier  1)  was  proposed  in  1990  for  HWIs 
(see  55  FR  17862  (April  7,  1990))  and 
promulgated  for  CKs  and  LWAKs  in 
1991  (see  56  FR  7134  (February  21. 
1991)). 

Although  the  Agency  did  not 
promulgate  a  final  rule  for  CO  emissions 
from  HWIs  (because  of  Agency  resource 
constraints);  the  Agency  published  a 
guidance  document**  wherein  a  Tier  1 
CO  limit  of  100  ppmv  HRA  was 
recommended  for  control  of  PIC 
emissions  if  warranted  on  a  site-specific 
basis.  Accordingly,  subsequent  trial 
burns  for  HWIs  have  been  conducted 
using  a  HRA  format  for  CO.  Our  CO 
database  in  the  HRA  format  is 
comprised  of  17  test  conditions  and  has 
a  range  of  10  to  1.500  ppmv. 

For  MACT  determination,  the  Agency 
conducted  an  analysis  similar  to  that 
described  above  for  HC  and  a  CO  MACT 
floor  level  of  120  ppmv  resulted  (e.g., 
MACT  fioor  control  is  GCPs.  and  a 
break-point  analysis  was  used  to 
identify  sources  likely  to  be  truly  using 
GCPs).  Nonetheless,  since  the  Agency 
has  previously  proposed  a  CO  limit  of 
100  ppmv  and  since  this  level  is  readily 
achievable  by  well-designed  and  well- 
operated  HWIs,  the  Agency  is  proposing 
100  ppmv  HRA  as  the  MACT  fioor. 

We  note  that  this  fioor  level  compares 
favorably  with  CO  standards  for  other 


•^  LiStPA.  "Guidance  on  PIC  Controls  For 
Hazardous  Waste  Incinerators",  April  1990.  EPA/ 
530-SW-90-040. 


types  of  incinerators  such  as  medical 
waste  incinerators  for  which  the 
proposed  standard  is  50  ppmv  (60  FR 
10654.  February  27,  1995),  and  mass 
burn  and  fiuidized  bed  municipal  waste 
incinerators  for  which  the  promulgated 
CO  standard  is  100  ppmv  (60  FR  65382. 
December  19.1995). 

The  Agency  estimates  that  at  a  100 
ppmv  standard,  national  CO  emission 
reductions  of  13,200  tons/year  could  be 
achieved  from  the  baseline  level  of 
14.080  tons/year  at  an  annualized 
national  cost  of  $17.4  million. 

c.  Beyond-the-Floor  Considerations. 
The  Agency  considered  more  stringent 
BTF  limits  for  CO  and  HC.  Although 
state-of-the-art  HWIs  operating  under 
GCPs  should  be  able  to  routinely 
achieve  levels  below  100  ppmv  HRA  for 
CO  and  12  ppmv  HRA  for  HC.  the 
Agency  is  concerned  that  the 
incremental  compliance  cost  may  not 
warrant  more  stringent  standards. 

EPA  invites  comments  specifically  on: 

(1)  the  use  of  CO  and  HC  as  surrogates 
for  non-dioxin  organic  emissions;  and 

(2)  data  and  information  and 
suggestions  on  an  approach  to  identify 
a  lower  floor  level  for  HC  that  more 
accurately  refiects  the  levels  that  are 
being  routinely  achieved  by  HWIs 
operating  under  GCPs. 

8.  MACT  Floor  and  BTF  Cost  Impacts 

The  annualized  national  cost  to 
achieve  the  proposed  standards  is 
estimated  at  $486,000  for  each  on-site 
incinerator  unit  and  $731,000  for  each 
commercial  unit.  The  total  (pre-tax) 
national  annualized  cost  is  estimated  to 
be  $90  million  for  on-site  and  $25 
million  for  commercial  incinerators. 
These  costs  include  a  GEMS  cost  of 
$130,000  per  source  annually.  The  most 
expensive  HAPs  would  be  dioxins  and 
mercury,  for  which  BTF  levels  have 
been  proposed,  and  would  cost  $3.0 
million  and  $30  million  respectively 
nationally  at  MACT  floor  levels,  and 
$29.2  million  and  $37.2  million 
respectively  at  BTF  levels.  These  costs 
include  maintenance  and  operation  of 
the  equipment  and  GEMS.  GEMS 
account  for  18  percent  of  the  total 
compliance  cost.  Details  of  these  cost 
estimates  have  been  provided  in 
"Second  Addendum  to  the  Regulatory 
Impact  Assessment  for  Proposed 
Hazardous  Waste  Combustion 
Standards"  and  are  based  on  no  market 
exit  by  any  HWI  and  assuming  that  the 
facilities  have  only  a  limited  ability  to 
pa.ss  through  the  costs  of  the  rule  to 
generators. 

The  Agency,  however,  estimates  that 
perhaps  4  of  the  34  commercial  facility 
units  and  up  to  51  of  the  184  on-site 
facility  units  would  elect  to  cease 
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burning  hazardous  wastes  as  a  result  of 
today's  proposals.  Most  of  these 
facilities  burn  small  quantities  of 
hazardous  wastes.  These  facilities 
would  likely  find  it  more  economical  to 
transport  the  hazardous  wastes  to  other 
facilities,  while  perhaps  continuing  to 
burn  other  non-hazardous  and 
industrial  wastes,  in  lieu  of  incurring 
expenditures  to  upgrade  their  units  to 
continue  to  burn  that  small  quantity  of 
HW  under  MACT  standards.  As  such, 
the  total  quantity  of  wastes  burned 
would  not  be  affected  since  those  wastes 
would  be  burned  by  other  HWCs,  for 
which  there  appears  to  be  sufficient 
capacity  available. 

B.  Summary  of  MACT  Standards  For 
New  Incinerators 

1 .  Basis  for  MACT  New 

According  to  Section  112  of  CAA,  the 
degree  of  reduction  in  emissions 
deemed  achievable  for  new  facilities 
may  not  be  less  stringent  than  the 
emissions  control  achieved  in  practice 
by  the  best  controlled  similar  unit.  This 
section  summarizes  EPA's  rationale  for 
establishing  MACT  standards  for  new 
HWIs.  The  methodology  for  determining 
the  standards  for  new  incinerators  is 
similar  to  that  for  existing  sources, 
except  that  MACT  fioor  control  is  based 
on  the  single  best  performing 
technology,  and  the  MACT  pool  is 
expanded  to  consider  emissions  from 
any  source  using  that  technology.  For 
more  details  see  "Draft  Technical 
Support  Document  for  HWC  MACT 
Standards,  Volume  III:  Selection  of 
Proposed  MACT  Standards  and 
Technologies". 

The  Agency  is  proposing  the 
following  standards  for  new  HWIs: 

Table  IV.3.B.1— Proposed  MACT 
Standards  for  New  Incinerators 


HAP  or  HAP  surrogate 


Dioxins/furans  

Particulate  matter 


Mercury 

SVM  [Cd,  Pb]  .... 
LVM  [As,  Be,  Cr, 

HCI  ♦  CI2  

CO 

HC  


Sb] 


Proposed  stand- 
ard" 


02  ng/dscm 

TEG. 
69  mg/dscm 

(0.030  gr/dscf). 
50  ng/dscm. 
62  jig/dscm. 
60  tig/dscm. 
67  ppmv. 
100  ppmv. 
12  ppmv. 


»AII  emission  levels  are  corrected  to  7  per- 
cent O2. 

2.  MACT  New  for  Dioxin/Furans 

a.  MACT  New  Floor.  EPA  examined 
its  emissions  database  and  identified  the 
single  best  performing  existing  source, 
and  found  that  the  test  condition  with 


the  lowest  PCDD/F  TEQ  emissions  had 
a  test -condition  average  of  0.005  ng/ 
dscm.  This  facility  employs  a  water 
quench  and  wet  scrubbing  air  pollution 
control  systems  (APCSs).  The  D/F 
emission  control  by  this  source  is  being 
achieved  by  inhibiting  the  formation  of 
D/F  in  the  APCD  by  rapid  quench  of  the 
hot  gases  from  the  combustion  chamber. 
Therefore,  the  Agency  selected  wet 
scrubbing  and  low  APCD  inlet 
temperature  (400°  F)  as  the  MACT  floor 
control. 

To  determine  an  emission  level  that 
this  the  fioor  control  could  be  expected 
to  achieve,  the  Agency  considered  data 
from  all  HWIs  using  the  MACT  fioor 
control.  Using  the  same  methodology  as 
used  for  identifying  the  fioor  level  for 
existing  sources,  the  Agency  identified 
a  MACT  fioor  level  of  0.20  ng/dscm 
TEQ  or  an  APCD  inlet  temperature  of 
400°  F. 

b.  Beyond-the-Floor  (BTF) 
Considerations.  As  discussed  above  for 
existing  sources,  the  Agency  selected 
activated  carbon  injection  (ACI)  as  the 
BTF  technology.  ACI  is  routinely 
effective  in  removing  greater  than  95 
percent  of  D/F  from  fiue  gases.  The 
Agency  had  identified  a  BTF  level  of  0.2 
ng/dscm  TEQ  for  the  same  reasons 
discussed  above  for  the  BTF  standard 
for  existing  sources. 

The  Agency  also  consider  a  carbon 
bed  as  a  BTF  technology  to  achieve 
lower  emission  levels.  As  discussed  for 
existing  sources,  however,  the  Agency  is 
concerned  that  the  cost  of  carbon  beds 
may  not  be  warrarTted  given  the 
incremental  emissions  reduction  over  a 
ACI-based  BTF  standard. 

3.  PM  Standard  for  New  HWIs 

The  single  best  performing  source  in 
our  database  for  PM  emissions  was  a 
source  equipped  with  a  FF  having  an  air 
to  cloth  ratio  of  3.8  acfm/ft  ^.  Thus,  this 
technology  represents  MACT  new  fioor 
control.  When  we  considered  emissions 
data  from  all  sources  equipped  with  this 
level  of  control  (or  better),  we  identified 
a  floor  level  of  0.039  gr/dscf. 

The  Agency  considered  more  efficient 
PM  control  (e.g.,  lower  air-to-clolh  ratio, 
better  bags)  as  BTF  control  that  could 
achieve  alternative  BTF  levels  of  0.03  or 
0.015  gr/dscf.  These  are  the  same 
controls  investigated  for  BTF 
considerations  for  existing  sources. 

The  Agency  is  proposing  the  same 
BTF  standard  for  new  sources  as  it  is 
proposing  for  existing  sources — (69  mg/ 
dscm  or  0.03  gr/dscf).  This  standard  is 
readily  achievable.  The  Agency  is  not 
proposing  a  0.015  gr/dscf  standard 
because,  as  discussed  for  existing 
sources,  it  is  not  clear  that  the 


additional  cost  is  warranted  considering 
the  incremental  reduction  in  PM. 

4.  Mercury  Standard  for  New  HWIs 

a.  MACT  New  Floor.  The  single  best 
performing  source  in  our  database  for 
Hg  emissions  was  a  soun:e  equipped 
with  a  wet  scrubber  (WS)  and  having  a 
MTEC  of  51  ^g/dsc:m.  The  Agency 
considered  any  wet  st;rubbing  device  an 
equivalent  control  technolog>  (when 
coupled  with  a  MTEC  up  to  51  jig/dstm) 
because  of  the  ability  to  scrub  soluble 
forms  of  men:ury  species.  Thus,  the 
Agency  identified  MACT  new  floor 
control  as  any  wet  scrubber  coupled 

*with  a  MTEC  up  to  51  ^lg/dscm.  When 
we  considered  emissions  data  from  all 
sources  equipped  with  this  level  of 
control,  we  identified  a  floor  level  of 
115  jig/dscm. 

b.  Beyond-the-Floor  Considerations. 
As  for  existing  sources,  the  Agency 
considered  the  use  of  both  activated 
carbon  injection  (ACI)  and  carbon  bed 
(CB)  as  alternative  BTF  technologies. 
We  are  proposing  a  BTF  standard  of  50 
j^/dscm  for  new  sources  based  on  use 
of  ACI  for  the  same  reasons  we  are 
proposing  this  standard  for  existing 
sources. 

5.  Semivolatile  Metals  Standard  for  New 
HWIs 

a.  MACT  New  Floor  The  single  best 
performing  source  in  our  database  for 
SVM  emissions  was  a  source  equipped 
with  a  VS  in  combination  with  a  IWS, 
and  having  a  MTEC  of  49,000  jig/dscm. 
The  Agency  considered  a  wet  scrubber 
in  combination  with  a  FF  (coupled  with 
a  MTEC  up  to  49,000  tig/dscm)  to 
provide  equivalent  or  better  control  of 
SVM.  Thus,  these  technologies 
represent  MACT  new  floor  control. 
When  we  considered  emissions  data 
from  all  sources  equipped  with  this 
level  of  control,  we  identified  a  fioor 
level  of  240  |ig/dscm. 

b.  Beyond-tne-Floor  Considerations. 
The  Agency  believes  that  state-of-the-art 
FFs  can  achieve  much  lower  emissions 
of  SVM.  For  example,  the  Agency  has 
determined  that  MWCs  equipped  with  a 
FF  can  achieve  more  than  a  99  percent 
reduction  in  SVM.  See  59  FR  48198 
(September  20,  1994).  Given  that  we 
have  identified  a  MACT  new  floor 
(design)  level  for  cement  kilns  of  35  ng/ 
dscm  (see  discussion  in  Section  IV 
below),  we  believe  that  a  design  level  of 
35  ng/dscm  for  HWIs  is  achievable, 
reasonable,  and  appropriate.  To  ensure 
that  a  source  that  is  designed  to  meet  a 
SVM  level  of  35  jig/dscm  can  meet  the 
standard  99  percent  of  the  time 
(assuming  the  source  has  average 
within-test  condition  emissions 
variability  for  sources  equipped  with 
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ESPs  and  FFs).  the  Agency  has 
established  a  standard  of  62  ng/dscm. 
We  note  that  SVM  emissions  at  this 
level  are  not  likely  to  result  in 
additional  regulation  of  these  sources  to 
satisfy  RCR.\  health  risk  concerns. 

6.  Low  Volatile  Metals  Standard  for 
New  HWIs 

a.  MACT  New  Floor.  The  single  best 
performing  source  in  our  database  for 
LVM  emissions  was  a  source  equipped 
with  a  VS  with  an  MTEC  of  1.000  ng/ 
dscm.  Given  the  LVM  collection 
efficiency  of  a  VS,  the  Agency 
considered  any  PM  control  device  (e.g..  < 
ESP.  IWS.  FF)  to  provide  equivalent  or 
better  collection  efficiency.  Thus,  these 
technologies  represent  MACT  new  floor 
control.  When  we  considered  emissions 
data  from  all  sources  equipped  with  this 
level  of  control,  we  identified  a  floor 
level  of  260  pig-'dscm.  (We  note  that  this 
floor  level  for  new  sources  is  higher 
than  the  floor  level  proposed  for 
existing  sources.  Although  the 
statistically-derived  emissions 
variability  factor  was  added  to  the  same 
test  condition  for  both  MACT  existing 
floor  and  NLACT  new  floor,  the 
variabiUty  factor  was  greater  for  test 
conditions  in  the  MACT  new  expanded 
pool.) 

b.  Beyond-the-Floor  Considerations. 
The  Agencv  believes  that  state-of-the-art 
PM  control' devices  (e.g.  ESPs,  [WS. 
FFs)  can  achieve  LVM  emission  levels 
well  below  the  floor  level.  Given  that  we 
have  identified  a  floor  (design)  level*'' 
for  new  CKs  and  new  LWAKs  of  35  ^lg/ 
dscm  and  26  fig/dscm,  respectively  (see 
discussion  in  Sections  IV  and  V  below), 
we  believe  that  a  BTF  design  level  of  35 
|ig/dscm  is  achievable,  reasonable,  and 
appropriate  for  new  HWIs.  To  ensure 
that  a  source  that  is  designed  to  meet  a 
LVM  level  of  35  jig/dscm  can  meet  the 
standard  99  percent  of  the  time* 
(assuming  the  source  has  average 
within-test  condition  emissions 
variability  for  sources  equipped  with 
ESPs  and  FFs).  the  Agency  has 
established  a  standard  of  60  ng/dscm. 

We  note  that  LVM  emissions  at  this 
level  are  not  likely  to  result  in 
additional  regulation  of  these  sources  to 
satisfy  RCRA  health  risk  concerns. 

As  discussed  elsewhere  in  today's 
proposal,  we  are  encouraging  but  not 
requiring  sources  to  document 
compliance  with  the  metals  standard 
using  a  multi-metal  continuous 


monitoring  system  (CEMS).  Given  that 
available  information  indicates  that  a 
multi-metal  CEMS  could  not  effectively 
detect  LVM  emissions  below  80  \i%l 
dscm.  we  are  proposing  an  alternative 
standard  of  80  jig/dscm  for  sources  that 
elect  to  document  compliance  with  a 
CEMS. 

7.  HCl  and  Ch  Standards  for  New  HWIs 

a.  MACT  New  Floor.  The  single  best 
performing  source  in  our  database  for 
HCl  and  CI?  emissions  was  a  source 
equipped  with  a  wet  scrubber  with  a 
MTEC  of  1.7E7  ^g/dscm.  The  Agency 

,  considered  any  wet  scrubber  to  be 
equivalent  technology.  Thus.  MACT 
new  floor  control  is  defined  as  wet 
scrubbing  with  a  MTEC  up  to  1.7E7  jig/ 
dscm.  When  we  considered  emissions 
data  from  all  sources  equipped  with  this 
level  of  control,  we  identified  a  floor 
level  of  280  ppmv. 

b.  Beyond-tne-Floor  Considerations. 
The  Agency  believes  that  state-of-the-art 
wet  scrubbers  can  readily  achieve  better 
than  99  percent  removal  of  HCl  and  CI2. 
Applying  this  removal  efficiency  to  the 
test  condition  in  our  database  with  the 
highest  average  emission  (i.e.,  1,100 
ppmv;  no  emission  control  device) 
results  in  an  emission  of  11  ppmv.  We 
do  not  beheve,  however,  that  it  is 
necessary  to  establish  a  BTF  (design) 
level  **  this  low  for  HCl  and  Clj. 
Accordingly,  we  believe  that  it  is 
reasonable  and  appropriate  to  establish 
a  design  level  of  25  ppmv  which 
corresponds  to  a  statistically-derived 
standard  of  67  ppmv.^ 

We  note  that  this  level  is  consistent 
with  the  levels  we  are  proposing  for 
new  CKs  (67  ppmv  BTF  level)  and  new 
LWAKs  (62  ppmv  floor  level).  Further, 
we  note  that  HCl  and  CI2  emissions  at 
this  level  are  not  likely  to  result  in 
additional  regulation  of  these  sources  to 
satisfy  RCRA  health  risk  concerns. 

8.  Carbon  Monoxide  and  Hydrocarbon 
Standards  for  New  HWIs 

As  with  existing  sources.  CO  and  HC 
in  conjunction  with  PM  remain  the 
parameters  of  choice  to  monitor 
continuously  for  controlling  non-dioxin 
organics.  Current  regulations  require 
continuous  monitoring  of  CO,  but  not  of 
HC.  and  so  the  database  of  CO  from 
incinerators  is  quite  extensive. 
However,  the  format  of  our  CO  data  is 
mostly  on  a  run  average  basis  as 
explained  above.  The  CO  levels  of  the 
best  performing  facility  in  this  database 


*'Thai  IS.  the  log  mean  of  runs  for  the  lest 
condition  in  the  expanded  MACT  pool  with  the 
highest  average  emission.  K  within-test  condition 
emissions  variability  factor  (based  on  test 
conditions  in  the  expanded  .MACT  pool)  is  added 
to  the  log-mean  for  this  test  condition  to  derive  the 
standard. 


"•An  emissions  variability  factor  would  be  added 
to  the  log-mean  of  the  runs  of  this  test  condition 
to  derive  a  standard. 

*»The  variability  factor  is  based  on  within-test 
condition  emissions  variability  for  incinerators 
equipped  with  wet  scrubbers. 


are  less  than  10  ppmv  hourly  rolling 
average  (HRA).  The  technology  to 
achieve  low  level  of  non-dioxin  organics 
is  '"Good  Combustion  Practices",  which 
is  the  same  as  for  existing  sources. 

As  such,  we  are  proposing  the  same 
MACT  standards  for  CO  and  HC  as  for 
existing  sources,  but  request  comments 
on  whether  more  stringent  standards 
would  be  more  appropriate  for  new 
sources.  The  promulgated  standard  for 
new  large  MWCs  ranges  from  50  to  150 
ppmv  based  on  type  of  the  device  and 
the  Agency  would  like  to  consider  more 
stringent  levels  for  CO  and  HC  that  are 
representative  of  good  combustion 
practices  in  new  HWIs  in  the  final  rule. 

9.  MACT  New  Cost  Impacts 

The  annualized  incremental  costs 
(capital,  operation  and  maintenance)  for 
a  small,  medium  and  large  HWI  based 
on  today's  proposed  control  levels  are 
estimated  at  $336K,  $514K  and  $772K. 
respectively.  Major  increases  are  due  to 
installing  FF,  activated  carbon  injection 
(for  D/F  and  Hg  control)  and  scrubbing 
devices  (for  acid  gas  control).  For  this 
analysis,  it  was  assumed  that  baseline 
facilities  can  comply  with  existing 
regulations  using  a  wet  scrubber  and 
venturi-scrubber.  Since  the  number  of 
new  facilities  starting  construction 
every  year  is  uncertain,  total  annualized 
incremental  cost  for  all  the  new  HWIs 
in  the  U.S.  due  to  today's  proposal 
cannot  be  estimated.  The  above  costs 
include  increased  costs  of  APCS' 
needed  above  baseline  levels,  and  do 
not  include  costs  of  the  main  incinerator 
system  or  the  ancillary  systems  like 
fans,  stack  etc.  Details  of  these  costs 
have  been  provided  in  the  "Regulatory 
Impact  Assessment  for  the  Proposed 
Hazardous  Waste  Combustion  MACT 
Standards". 

C.  Evaluation  of  Protectiveness 

In  order  to  satisfy  the  Agency's 
mandate  under  the  Resource 
Conservation  and  Recovery  Act  to 
establish  standards  for  facilities  that 
manage  hazardous  wastes  and  issue 
permits  that  are  protective  of  human 
health  and  the  environment,  the  Agency 
conducted  an  analysis  to  determine  if 
the  proposed  MACT  standards  satisfy 
RCRA  requirements,  or  whether 
independent  RCRA  standards  would  be 
needed.  These  analyses  were  designed 
to  assess  both  the  potential  risks  to 
individuals  living  near  hazardous  waste 
combustion  facilities  who  are  highly 
exposed  and  risks  to  other  less  exposed 
individuals  living  near  such  facilities. 
The  Agency  evaluated  potential  risks 
both  from  direct  inhalation  exposures 
and  from  indirect  exposures  through 
deposition  onto  soils  and  vegetation  and 
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subsequent  uptake  through  the  food 
chain.  The  Agency  evaluated  a  varietv 
of  exposure  scenarios  representing 
various  populations  of  interest, 
including  subsistence  farmers, 
subsistence  fishers,  recreational  anglers, 
and  home  gardeners.™  In  characterizing 
the  risks  within  these  populations  of 
interest,  both  high-end  and  central 
tendency  exposures  were  considered. 

The  primary  exposure  parameter 
considered  in  the  high-end 
characterization  was  exposure  duration. 
For  the  baseline,  90th  percentile  stack 
gas  concentrations  were  also  included 
in  the  high-end  characterization  to 
reflect  the  variability  in  current 
emissions.  For  dioxins  at  the  floor,  the 
high -end  characterization  also  included 


90th  percentile  stack  gas  concentrations 
to  reflect  the  large  variation  in  dioxin 
emissions  using  the  fioor  technology 
(i.e..  temperature  control).  For  the 
MACT  standards,  the  Agency  used  the 
design  value  which  is  the  value  the 
Agency  expects  a  source  would  have  to 
design  in  order  to  be  assured  of  meeting 
the  standard  on  a  daily  basis  and  hence 
is  always  a  lower  value  than  the  actual 
standard  for  all  HAPs  controlled  by  a 
variable  control  technology.'"  The 
procedures  used  in  the  Agency's  risk 
analyses  are  discussed  in  detail  in  the 
background  document  for  today's 
proposal.''- 

Tne  risk  results  for  hazardous  waste 
incinerators  are  summarized  in  Table 
in.C.l  for  cancer  effects  and  Table 


III.C.2  for  non-cancer  effects  for  the 
populations  of  greatest  interest,  namely 
subsistence  farmers,  subsistence  fishers, 
recreational  anglers,  and  home 
gardeners.  The  results  are  expressed  as 
a  range  where  the  range  represents  the 
variation  in  exposures  across  the 
example  facilities  (and  example  water 
bodies  for  surface  water  pathways)  for 
the  high-end  and  central  tendency 
exposure  characterizations  across  the 
exposure  scenarios  of  concern.  For 
example,  because  dioxins 
bioaccumulate  in  both  meat  and  fish, 
the  subsistence  fanner  and  subsistence 
fisher  scenarios  are  used  to  determine 
the  range. ''^ 


Table  III.C.i.— Individual  Cancer  Risk  Estimates  for  Incinerators^ 


Dioxins 


Semi-volatite  metals  ^       Low  voiable  metals  - 


Existing  Sources 

Baseline  

2E-9  to  9E-5 

4E-9  to  7E-7 '. 

5E-8  to  5E-7  

2E-10to4E-6 
5E-8  to  8E-6 

Floor  ^„.- „ 

BTF  

3E-9  to  5E-5*  .._ 

3E-9  to  2E-6  ^ 

New  Sources 


Floor 

BTF  

GEM  Option  6 


3E-9  to  5E-5*  . 
3E-9to2E-6^ 


5E-8  to  5E-7 5E-«  to  8E-6 

2E-8  to  2E-7  I  4E-8  to  6E-6 


1  Lifetime  excess  cancer  nsk. 

2  Carcinogenic  metal:  cadmium. 

3  Carcinogenic  metal;  arsenic,  tjeryllium.  and  chromium  (VI). 

*  Based  on  20  ng,'dscm  TEQ,  ttie  highest  level  known  to  be  emitted  at  the  floor. 

*  Based  on  0.20  ng/dscm  TEG. 

6  Based  on  SVM  standard  of  60  jig/dscm  and  LVM  standard  of  80  ^g/dscm  (appltcatjle  only  if  the  source  elects  to  document  corrwiance  osina 
a  multi-metals  CEM).  ^ 

Table  III.C.2.— Individual  Non-Cancer  Risk  Estimates  for  Incinerators  ^ 


Semt-voiatiie  metals  2        Low  volatile  metals  ^ 


Hydrogen  chloride 


Chlonne 


Existing  Sources 


Baseline 
Fioor  


■cO.OOl  to  0.02 
<O.0G1  to  0.01 


<0.00i  to  0.2  .. 
<0.001  to  0.09 

New  Sources 


0.001  to  0.05 
0.0210  0.05* 


0.008  to  0.7 
0.07  to  0.35 


Floor  

BTF  

CEM  Option  6 


<0.001  to  0.01  .. 
<0.001  to  0.003 
<0.001  to  0.004 


<0.00l  to  0.09 
<0.001  to  0.03 
<0.001  to  0.06. 


0.02  to  0.05*.. 
0.004  to  0.01  * 


0.07  to  0.3* 
0.02  to  0.07* 


■  Hazard  quotient. 
2  Cadmium  and  lead. 

3 Antimony,  arsenic,  beryllium,  and  chromium. 
*HCI+Cl:  assuming  lOO  percent  HCl. 
5  HCI+CI 2  assuming  1 0  percent  CI :. 

^  Based  on  SVM  standard  ol  60  ngdscm  and  LVM  standard  of  80  na'dscm  (applicable  only  if  the  source  elects  to  document  con»liance  usina 
a  mutti-metals  CEM).  ^ 


™ln  addition,  the  Agency  evaluated  a  "most 
exposed  individual"  for  the  purpose  of  assessing 
inhalation  risks.  A  most  exposed  individual  (M£I) 
is  operationally  defined  as  an  individual  who 
resides  at  the  location  of  maximum  predicted 
ambient  air  concentration. 


"  For  the  semi-volatile  and  low  volatility  metals 
categories,  the  Agency  assumed  the  source  could 
emit  up  to  the  design  value  for  each  metal  in  the 
categor\'  for  the  purpose  of  assessing  protectiveness. 

■^  "Rislt  Assessment  Suppon  to  the  Development 
of  Technical  Standards  for  Emissions  from 
Combustion  Units  Burning  Hazardous  Wastes: 


Background  Information  Document."  February  20. 
1996. 

"For  the  semi-volatile  and  low  volatility  metals 
categories,  the  inhalation  M£I  scenarios  are  also 
used.  For  hydrogen  chloride  and  chlorine  (CI2)  only 
the  inhalation  ME!  scenarios  are  used. 
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The  risk  analysis  indicates  that  for  (he 
semi-volatile  and  low  volatility  metals 
category,  the  MACT  standards  for 
incinerators  are  protective  at  the  floor 
for  both  existing  and  new  sources.  The 
analysis  indicates  that  the  CEM 
compliance  option  for  new  sources  is 
also  protective.  For  hydrogen  chloride 
and  chlorine  (CIJ.  the  MACT  standards 
for  incinerators  are  also  protective  at  the 
floor  for  both  existing  and  new  sources. 
However,  the  analysis  indicates  that  for 
dioxins  the  proposed  beyond  the  floor 
standards,  rather  than  the  floor  levels, 
are  protective. 

IV.  Cement  Kilns:  Basis  and  Level  for 
the  Proposed  NESHAP  Standards  for 
New  and  Existing  Sources 

Today's  proposal  would  establish  new 
emission  standards  for  dioxins/ furans. 
mercury,  semivolatile  metals  (cadmium 
and  lead),  low  volatile  metals  (arsenic, 
beryllium,  chromium  and  antimony), 
particulate  matter,  acid  gas  emissions 
(hydrochloric  acid  and  chlorine), 
particulate  matter  (PM).  hydrocarbons, 
and  carbon  monoxide  (for  the  by-pass 
duct)  from  existing  and  new  hazardous 
waste-burning  cement  kilns.  See 
proposed  §63.1204.  The  following 
discussion  addresses  how  MACT  floor 
and  beyond-the-floor  (BTF)  levels  were 
established  for  each  HAP.  and  EPA's 
rationale  for  the  proposed  standards. 
The  Agency's  overall  methodology  for 
MACT  determinations  has  been 
discussed  in  Part  Three,  Sections  V  and 

VI  for  existing  sources  and  in  Section 

VII  for  new  sources. 

To  conduct  the  MACT  floor  analyses 
presented  today,  the  Agency  compiled 
all  available  emissions  data  from 
hazardous  waste-burning  cement  kilns. 
As  noted  earlier,  the  vast  majority  of 
this  database  is  comprised  of 
compliance  test  emissions  data 
generated  as  a  result  of  Boiler  and 
Industrial  Furnace  (BIF)  rule 
requirements.''^  The  Agency  is  also 
aware  that  additional  emissions  data 
will  become  available.  Sources  of  new 
data  include  test  reports  generated  from 
compliance  recertification  testing 
(required  every  three  years  under  the 
BIF  rule  for  interim  status  facilities;  see 
§266. 103(d)).  results  from  voluntary 
industry  initiatives  and  testing 
programs,  supplemental  emissions 
testing  conducted  by  individual 


companies,  and  data  from  pilot-scale 
research  by  EPA's  Office  of  Research 
and  Development.  As  timely  and 
appropriate,  notice  of  these  additional 
data,  if  used  as  a  basis  for  standards  in 
this  rulemaking,  will  be  published  to 
allow  for  review.  However,  we 
emphasi::e  again  that,  for  purposes  of 
setting  MACT  standards,  it  is  preferable 
to  have  data  that  reflect  the  normal,  day- 
to-day  operations  and  emissions.  In 
addition,  the  Agency  believes  that  this 
type  of  data  will  substantially  assist  in 
the  appropriate  resolution  of  some  of 
the  issues  (e.g..  variability,  proper 
identification  of  sources  in  MACT  floor 
pools,  raw  material  feed  contributions  to 
emissions)  that  are  raised  in  the 
following  sections.  We  invite 
commenters  to  submit  this  type  of  data 
and  to  discuss  these  issues  in  their 
comments. 

In  addition,  the  Agency  requests 
comments  on  whether  we  should  use 
emissions  data  from  cement  kilns  that 
no  longer  burn  hazardous  waste  for 
MACT  floor  determinations."  Even 
though  these  cement  kilns  subsequently 
decided  to  stop  burning  waste,  we 
believe  that  their  emissions  data 
represent  the  level  of  emission  control 
achieved  at  a  kiln  burning  hazardous 
waste  and  are  therefore  appropriate  for 
use  in  a  MACT  analysis.  Moreover,  the 
air  pollution  control  equipment 
employed  by  these  facilities  is  similar  in 
type,  design  and  operation  to  equipment 
employed  by  the  waste-burning  industry 

as  a  whole. 

The  Agency  conducted  a  preliminary 
analysis  of  the  effect  on  MACT  floor 
levels  of  removing  these  emissions  data 
from  consideration,  and  found  no 
significant  impacts  (see  discussion  later 
in  this  section  on  MACT  floor  levels) 
other  than  for  semivolatile  metals  and 
hydrocarbons  in  the  by-pass  duct.  The 
SVM  floor  would  rise  from  57  ^ig/dscm 
(today's  proposed  floor  level)  to 
approximately  1200  jig/ dscm.^*"  This 
level  is  much  higher  than  the  cement 
industry  can  achieve.^''  Also,  the 


'<By  August  21.  1992.  or  by  the  applicable  dale 
allowed  by  an  extension  by  the  Regional 
Adininistralor.  owners  and  operators  of  BIF 
facilities  burning  hazardous  waste  were  required  to 
conduct  compliance  testing  and  submit  a 
certification  of  compliance  with  the  emissions 
standards  for  individual  toxic  metals,  IICI.  CI  2, 
particulate  matter,  and  CO.  and  where  applicable, 
HC  and  dioxin/furans.  See  40  CFR  §  266.103(c). 


"Cement  kilns  no  longer  burning  hazardous 
waste  include  three  Southdown  plants  (Fairborn, 
OH.  Knoxville,  TN,  and  Kosmosdale,  KY)  and  North 
Texas  Cement  (Midlothian,  TX). 

'*The  Agency  notes  that  we  are  also  taking 
comment  on  a  SVM  floor  level  of  160  ug/dscm 
(using  an  alternative  approach  discussed  later  in 
this  section).  A  SVM  floor  level  of  1200  (ig/dscm 
appears  unnecessarily  high  considering  our 
proposed  floor  analysis  and  that  of  others  (e.g..  see 
Part  Four,  section  9). 

"  See  letter  from  Crafg  Campbell.  CKRC,  to  James 
Berlow,  EPA,  undated  but  received  February  20. 
1996.  We  note  that,  although  the  Agency  is 
proposing  a  SVM  standard  of  57  jig/dscm.  we  invite 
comment  on  an  alternative  (and  potentially 
preferable)  approach  to  identify  MACT  floor 
technology  which  would  result  in  a  floor-based 
standard  of  160  ng/dscm.  See  discussion  on  SVM 


Agency  notes  that  a  SVM  floor  of  1200 
jig/dscm  may  necessitate  the  need  to 
consider  adopting  further  controls 
under  RCRA  to  address  potential  risks 
that  SVMs  (especially  cadmium)  may 
pose.''* 

In  addition,  the  by-pass  duct  HC  floor 
would  be  affected  because  two-thirds  of 
the  HC  data  available  to  the  Agency 
were  generated  by  these  cement  plants 
and  would  no  longer  be  considered  in 
the  analysis.  This  may  make  calculation 
of  the  HC  MACT  floor  problematic  using 
the  current  MACT  approach  due  to  the 
limited  remaining  emissions  data.  The 
remainder  of  the  HAP  floors  would 
remain  roughly  at  today's  proposed 
levels. 

If  EPA  were  to  decide  to  exclude  data 
from  cement  kilns  that  no  longer  burn 
hazardous  waste,  the  Agency  then 
believes  that  emission  data  from  cement 
kilns  that  have  made  significant 
modifications  or  retrofits  to  their 
manufacturing  process  (e.g.,  replacing  a 
raw  material  with  one  with  different 
characteristics,  installing  new  control 
equipment)  since  the  earlier  emissions 
data  were  generated  must  also  be 
considered  for  exclusion  from  MACT 
analysis.  The  Agency  requests  comment 
on  whether  we  should  use  these 
emissions  data  (i.e.,  the  data  generated 
prior  to  significant  process  changes)  in 
MACT  analysis.  The  commenter  should 
also  address  how  the  Agency  could 
identify  cement  kilns  that  have  made 
significant  process  changes  and  the 
scope  of  modifications  or  retrofits  that 
would  significantly  impact  emissions. 
Finally,  since  changes  can  affect  some 
HAP  emissions  and  not  others,  the 
commenter  should  address  whether  this 
issue  should  be  decided  on  an 
individual  HAP  basis. 

A.  Summary  of  Standards  for  Existing 
Cement  Kilns 

This  section  summarizes  EPA's 
rationale  for  identifying  MACT  for 
existing  cement  kilns  that  burn 
hazardous  waste  and  the  proposed 
emission  limits.  The  discussion  of 
MACT  includes  discussions  of  "floor" 
controls  and  considerations  of  "beyond- 
the-floor"  controls.  Table  1V.4.A.1 
summarizes  the  proposed  emission 
limits. 
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Table  I V.4.A.I.— Proposed  Emis- 
SKDN  Standards  for  Existing  Ce- 
ment Kilns 


HAP  or  HAP  surro- 
gate 

Proposed  standard  •> 

Dioxin/furans  (TEQ) 

0.20  ng/dscm  (TEQ). 

Particulate  Matter  

69  mg/dscm  (0.030 

gr/dsci). 

Mercury  

50  ^ig/dscm. 

SVM  (Cd.  Pb)  

57  Mg/dscm. 

LVM  (As.  Be,  Cr.  Sb) 

130  jig/dscm. 

HCI+CI;  (total 

630ppmv. 

ctilorides). 

Hydro-cart)ons: 

Main  Stack" 

20ppmv. 

By-pass  Stack"^ 

6.7  ppmv. 

CartXKi  Monoxide: 

Mam  Stack 

N/A. 

By-pass  Stack' 

too  ppmv. 

■"All  emission  levels  are  corrected  to  7  per- 
cent O:. 

•"  Applicable  only  to  long  wet  and  dfy  proc- 
ess cement  kikis  (i.e.,  not  applicable  to  pre- 
heater  and/or  precalcmer  kilns) 

'  Emissions  standard  applicable  only  for  ce- 
ment kilns  configured  with  a  by-pass  duct 
(typically  pretieater  and/or  precakaner  kilns). 
Source  must  comply  with  either  the  HC  or  CO 
standard  in  the  by-pass  duct.  A  long  wet  or 
long  dry  process  cement  kiln  that  has  a  by- 
pass duct  has  the  option  of  meeting  either  the 
HC  level  in  the  mam  stack  or  the  HC  or  CO 
limit  in  the  by-pass  duct. 

1.  Dioxin/Furans 

a.  MACT  Floor.  The  Agency's  analysis 
of  dioxin/furan  (D/F)  emissions  from 
HWCs  and  other  combustion  devices 
(e.g.,  municipal  waste  combustors  and 
medical  waste  incinerators)  indicates 
that  temperature  of  flue  gas  at  the  inlet 
of  the  PM  control  device  can  have  a 
major  effect  on  D/F  emissions.'"  D/F 
emissions  generally  decrease  as  the  gas 
temperature  of  the  PM  control  device 
decreases,  and  emissions  are  lowest 
when  the  gas  temperature  of  the  PM 
control  device  are  below  the  optimum 
temperature  window  for  D/F 
formation — 450  °F  to  650  "F.^  Given 
that  CKs  operate  their  ESPs  and  FFs 
under  a  range  of  temperatures  (i.e.,  from 
350  °F  to  nearly  750  °F),  the  Agency  is 
identifying  MACT  floor  for  D/F  based 
on  temperature  control  at  the  inlet  to  the 
ESPorFF.8i 


floor  later  in  this  section.  Because  we  identified  the 
alternative  approach  late  in  the  rule  development 
process,  we  are  inviting  comment  on  the  higher 
standard  rather  than  proposing  it. 

'«The  Agency  doubts  that  a  MACT  beyond-the- 
floor  level  would  be  warranted. 


'"USEPA,  Draft  Technical  Support  Document 
For  HVVC  MACT  Standards.  Volume  III:  Selection 
of  Proposed  MACT  Standards  and  Technologies". 
February  1996. 

""For  example,  consider  kiln  #1  at  the  Ash  Grove 
Cement  Company  in  Chanule,  Kansas.  During  BIF 
certification  of  compliance  testing  in  1992.  Asti 
Grove  dioxins/furans  emissions  exceeded  1.7  ng/ 
dscm  (TEQ)  at  a  control  device  temperature  of  435 
°F.  Testing  in  1994  at  a  temperature  of 
approximately  375  °F  resulted  in  emissions  less 
than  0.05  ng/dscm  (TEQ). 

"'The  Agency  notes,  however,  that  other  factors 
can  affect  D/F  emissions  including  presence  of 
precursors  in  the  feed  or  as  a  result  of  incomplete 
combustion  and  presence  of  compounds  thought  to 


The  emissions  data  for  CKs  includes 
results  from  58  test  conditions  collected 
from  19  cement  plants,  with  a  total  of 
28  kilns  being  tested.  The  Agency's 
database  shows  that  the  average  test 
condition  D/F  emi-ssions  ranged  from 
0.004  to  nearly  50  ng/dscm  (TEQ). 

Kilns  emitting  D/F  at  or  below  levels 
emitted  by  the  median  of  the  best 
performing  12  percent  of  kilns  had  flue 
gas  temperatures  at  or  below  418°F  at 
the  inlet  to  the  ESP  or  FF,  while  inlet 
temperatures  for  other  kilns  ranged  to 
nearly  750°F.  The  Agency  then 
evaluated  D/F  emissions  from  all  kilns 
that  operated  the  ESP  or  FF  at  418°F  or 
less  and  determined  that  75  percent  had 
D/F  emissions  less  than  0.2  ng/dscm 
(TEQ).  The  other  25  percent  of  kilns 
generally  had  TEQs  less  than  0.8  ng/ 
dscm  (TEQ),  although  one  kiln  emitted 
4.7  ng/dscm  (TEQ). 

The  Agency  is,  therefore,  identifying 
temperature  control  at  the  inlet  to  the 
ESP  or  FF  at  418  "F  as  the  MACT  floor 
control.  Given  that  75  percent  of  sources 
achieve  D/F  emissions  of  0.20  ng/dscm 
(TEQ)  at  that  temperature,  the  Agency 
believes  that  it  is  appropriate  to  express 
the  floor  as  "0.20  ng/dscm  (TEQ),  or 
(temperature  at  the  inlet  to  the  ESP  or 
FF  not  to  exceed)  418  "F".  This  would 
allow  sources  that  operate  at 
temperatures  above  418  °F  but  that 
achieve  the  same  D/F  emissions  as  the 
majority  of  sources  that  operate  below 
418  "F  (i.e.,  0.20  ng/dscm  (TEQ))  to  meet 
the  standard  without  incurring  the 
expense  of  lowering  the  temperature  at 
the  ESP  or  FF. 

EPA  estimates  that  over  50  percent  of 
CKs  currently  are  meeting  the  floor 
level.  The  national  annualized 
compliance  cost  ^-^  for  CKs  to  reduce  D/ 
F  emissions  to  0.20  ng/dscm  (TEQJ  or 
control  ESP  or  FF  inlet  temperature  to 
below  418  °F  would  be  $7.3  million  for 
the  entire  hazardous  waste-burning 
cement  industry,  and  would  reduce  D/ 
F  TEQ  emissions  nationally  by  830 
grams/year  (TEQ)  or  96  percent  from 
current  baseline  emissions. 

b.  Beyond-the-Floor  (BTF) 
Considerations.  The  Agency  has 


inhibit  surface-catalyzed  formation  of  D/F  such  as 
sulfur.  Thus.  D/F  emissions  may  be  low  (e.g..  0.2 
ng  TEQ  per  dcsm)  even  though  the  temperature  of 
slack  gas  at  the  inlet  to  the  ESP  or  FF  may  exceed 
400-450  °F.  and  D/F  emissions  may  be  relatively 
high  (e.g..  0.3-0.5  ng  TEQ  per  dscm)  even  though 
the  temperature  may  be  below  that  range. 

"'Total  annual  compliance  costs  are  before 
consolidation  and  do  not  incorporate  market  exil 
resulting  from  the  proposed  rule.  Also.  CEM  costs 
assume  that  no  facilities  currently  have  a  HC 
analyzer  in  place.  Thus,  these  compliance  costs 
may  result  in  overstated  annual  compliance  costs. 
See  the  "Second  Addendum  to  the  Regulatory 
Impact  Assessment  for  Proposed  Hazardous  Waste 
Combustion  MACT  Standards".  February  1996.  for 
details. 


identified  activated  carbon  injection  (Q) 
at  less  than  400  "F  as  a  BTF  control  for 
D/F  for  cement  kilns  because  CI  is 
currently  used  in  similar  applications 
such  as  hazardous  waste  incinerators, 
municipal  waste  combustors.  and 
medical  waste  incinerators.  The  Agency 
is  not  aware  of  any  CK  flue  gas 
conditions  that  would  preclude  the 
applicability  of  Cf  or  inhibit  the 
performance  of  CI  that  has  been 
demonstrated  for  other  waste 
combustion  applications. 

Cartxjn  injection  has  been 
demonstrated  to  be  routinely  effective  at 
removing  greater  than  95  percent  of  D/ 
F  for  MWCs  and  MWIs  and  some  tests 
have  demonstrated  a  removal  efficiency 
exceeding  99  percent  at  gas 
temperatures  of  400  °F  or  less.*'  To 
determine  a  BTF  emission  level,  the 
Agency  considered  the  emission  levels 
that  would  be  expected  to  result  from 
gas  temperature  control  to  less  than  400 
°F  combined  with  CI. 

To  estimate  emissions  with 
temperature  control  only,  the  Agency 
considered  the  MACT  floor  database 
that  indicates,  as  noted  above.  25 
percent  of  CKs  operating  the  ESP  or  FF 
at  temperatures  above  418''F  could  be 
expected  to  emit  D/F  at  levels  above  0.2 
ng/dscm  (TEQ).  Although  the  majority 
could  be  expected  to  emit  levels  of  0.8 
ng/dscm  (TEQ)  or  below,  some  could  be 
expected  to  emit  levels  as  high  as  4.7  ng 
TEQ. 

When  CI  is  used  in  conjunction  with 
temperature  control,  an  additional  95 
percent  reduction  in  emissions  could  be 
expected.  Accordingly,  emissions  with 
these  BTF  controls  could  be  expected  to 
be  less  than  a  range  of  0.04  to  0.24  ng/ 
dscm  (TEQ)  (i.e.,  95  percent  reduction 
from  0.8  ng  and  4.7  ng,  respectively). 
Given  that  CI  reductions  greater  than  95 
percent  are  readily  feasible,  the  Agency 
believes  that  it  is  appropriate  to  identify 
0.20  ng/dscm  (TEQ)  as  a  reasonable  BTF 
level  that  could  be  routinely  achieved. 

The  Agency  notes  that,  because -we 
have  assumed  a  fairly  conservative 
carbon  injection  removal  efficiency  of 
95  percent  to  identify  the  0.20  ng/dscm 
(TEQ)  level,  we  believe  that  this 
approach  adequately  accounts  for 
emissions  variability  at  an  individual 
kiln  because  CI  removal  efficiency  is 
likely  to  be  up  to  or  greater  than  99 
percent.  EPA  thus  believes  that  it  is  not 
necessary  to  add  a  statistically-derived 
variability  factor  to  the  0.20  ng/dst;m 
(TEQ)  level  to  account  for  emissions 
variability  at  an  individual  kiln.  Thus. 


"USEPA.  "Draft  Technical  Support  Documeni 
for  HWC  MACT  Standards.  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies". 
February  1996. 
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the  0.20  ng/dscm  (TEQJ  BTF  level 
represents  the  proposed  emission 
standard. 

EPA  solicits  comment  on  this 
approach,  and  notes  that  if  a 
statistically-derived  variability  factor 
were  deemed  appropriate  with  the 
assumed  conservative  CI  removal 
efficiency,  the  BTF  level  of  0.20  ng/ 
dscm  (TECy  would  be  expressed  as  a 
standard  of  0.31  ng/dscm  (TEQJ.  We 
note,  however,  that  under  this  approach, 
it  may  be  more  appropriate  to  use  a  less 
conservative,  higher  CI  removal 
efficiency  of  99  percent  (i.e..  because 
emissions  variability  would  be 
accounted  for  using  statistics  rather  than 
in  the  engineering  decision  to  use  a 
conservative  CI  removal  efficiency). 
Doing  so  would  lower  the  0.20  ng/dscm 
(TEQ)  level  to  approximately  0.04  ng/ 
dscm  (TEQ)  (i.e.,  99  percent  reduction 
from  0.8  ng  and  4.7  ng  results  in  levels 
of  0.008  ng  to  0.047  ng/dscm  (TEQ), 
respectively,  and  0.04  ng  is  a  reasonable 
value  within  this  range).  If  so,  the  D/F 
standard  would  be  about  0.15  ng/dscm 
(TEQ)  (i.e..  0.04  ng/dscm  TEQ  plus  the 
variability  factor  of  0.11  ng/dscm  TEQ). 

We  note  that  although  CI  is  normally 
a  relatively  inexpensive  control 
technology  to  add  to  sources  (with  flue 
gas  above  the  dew  point)  that  already 
have  PM  controls  at  the  69  mg/dscm 
level,  CKs  present  a  special  situation. 
This  is  because:  (1)  CI  will  remove  Hg 
as  well  as  D/F  (see  discussion  below 
regarding  BTF  control  for  Hg);  (2)  CKs 
recycle  as  much  collected  PM  as 
possible  because  it  is  useful  raw 
material  and  doing  so  reduces  cement 
kiln  dust  (CKD)  management  cost;  (3) 
some  CKs  recycle  the  CKD  by  injecting 
it  at  the  raw  material  feed  end  of  the 
kiln  where  the  D/F  may  not  be 
destroyed;  and  (4)  to  remove  Hg  from 
the  recycling  system  to  ensure 
compliance  with  the  Hg  standard,  a 
portion  of  the  CKD  would  have  to  be 
wasted.  *"• 

Accordingly,  EPA  has  assumed  that 
CKs  that  have  to  use  CI  to  meet  the  BTF 
standard  (i.e.,  those  that  cannot  achieve 
the  standard  with  temperature  control 
alone)  would  install  the  CI  system  after 
the  existing  ESP  or  FF  and  add  a  FF  to 
remove  the  injected  carbon  with  the 
adsorbed  D/F  (and  Hg).  Although 
adding  a  new  FF  in  series  is  an 
expensive  approach,  it  would  enable 
CKs  to  meet  both  the  proposed  D/F  and 


Hg  standards  (as  well  as  the  PM,  SVM, 
and  LVM  standards).  Thus,  the  cost  of 
the  CI  and  FF  systems  have  been 
apportioned  among  these  proposed 
standards. 

EPA  estimates  that  40  percent  of  CKs 
are  currently  meeting  this  BTF  level. 
The  national  incremental  annualized 
compliance  cost  for  the  remaining  CKs 
to  meet  this  BTF  level  ***  rather  than 
comply  with  the  floor  controls  would  be 
$6.6  million  for  the  entire  hazardous 
waste-burning  cement  industry,  and 
would  provide  an  incremental  reduction 
in  D/F  (TEQJ  emissions  nationally 
beyond  the  MACT  floor  controls  of  20 
grams/year  (TEQ). 

EPA  has  considered  costs  in  relation 
to  emissions  reductions  and  the  special 
bioaccumulation  potential  that  D/F  pose 
and  determined  that  proposing  a  BTF 
limit  is  warranted.***  D/F  are  some  of  the 
most  toxic  compounds  known  due  to 
their  bioaccumulation  potential  and 
wide  range  of  health  effects  at 
exceedingly  low  doses,  including 
carcinogenesis.  Further,  as  discussed 
elsewhere  in  today's  preamble,  EPA's 
risk  analysis  developed  for  purposes  of 
RCRA  shows  that  emissions  of  these 
compounds  from  hazardous  waste- 
burning  cement  kilns  could  pose 
significant  risks  by  indirect  exposure 
pathways,  and  that  these  risks  would  be 
reduced  by  BTF  controls.  Finally,  EPA 
is  authorized  to  consider  this  non-air 
environmental  benefit  in  determining 
whether  to  adopt  a  BTF  level.  As  noted 
earlier,  exposure  via  these  types  of 
indirect  pathways  was  in  fact  a  chief 
reason  Congress  singled  out  D/F  for 
priority  MACT  control  in  section 
112(c)(6). 

Finally,  EPA's  initial  view  is  that  it 
may  need  to  adopt  further  controls 
under  RCRA  to  control  D/F  if  it  did  not 
adopt  the  BTF  MACT  standard.  This 
would  defeat  one  of  the  purposes  of  this 
proposal,  to  avoid  regulation  of 
emissions  under  both  statutes  for  these 
sources  wherever  possible.  These  risks 
would,  however,  be  reduced  to 
acceptable  levels  if  emissions  levels  are 
reduced  to  0.20  ng/dscm  (TEQ). 

For  these  reasons,  the  Agency  is 
proposing  a  BTF  level  of  0.20  ng/dscm 


*"  We  note  that  most  CKs  currenlly  dispose  of  a 
portion  of  CKU  to  control  clinker  quality  (i.e.,  to 
control  alkali  salts).  Nonetheless,  the  economics  of 
CKD  management  are  uncertain  at  this  time  given 
impending  Agency  action  to  ensure  proper 
management.  Thus,  we  believe  that  CKs  will 
increase  efforts  in  the  future  to  minimize  the 
amount  of  CKU  that  is  disposed. 


"' Wfi  note  that  not  every  source  with  D/K 
emissions  currently  exceeding  0  20  ng  TEQ  per 
dscm  would  need  to  install  CI  to  meet  the  standard. 
As  noted  previously  in  the  text,  75  percent  of 
sources  could  be  expected  lo  meet  the  standard 
with  temperature  control  only.  In  estimating  the 
cost  of  compliance  with  the  standard.  EPA 
considered  the  magnitude  of  current  emissions  and 
current  operating  temperatures  to  project  whether 
the  source  could  comply  with  the  standard  with 
temperature  control 'bnly. 

"*We  note  that  the  D/F  BTK  control  technology, 
CI,  would  also  be  used  lo  control  mercury 
emissions  beyond  the  floor. 


(TEQ)  for  D/F  emitted  from  hazardous 
waste-burning  cement  kilns. 

2.  Particulate  Matter 

a.  MACT  Floor.  Cement  kilns  have 
high  particulate  inlet  loadings  to  the 
control  device  due  to  the  nature  of  the 
cement  manufacturing  process;  that  is,  a 
significant  portion  of  the  finely 
pulverized  raw  material  fed  to  the  kiln 
is  entrained  in  the  fiue  gas  entering  the 
control  device.  CKs  use  ESPs  or  FFs  to 
control  PM  lo  a  0.08  gr/dscf  standard 
under  the  BIF  rule,  unless  the  kiln  is 
subject  to  the  more  stringent  New 
Source  Performance  Standard  (NSPS) 
(see  40  CFR  60.60  (Subpart  F))  of  0.3  lb/ 
ton  of  raw  material  feed  (dry  basis)  to 
the  kiln.*''  which  is  generally  equivalent 
to  69  mg/dscm  or  0.03  gr/d.scf. 

The  PM  emissions  data  for  CKs 
includes  results  from  54  test  conditions 
collected  from  26  facilities,  with  a  total 
of  34  units  being  tested.  The  Agency 
analyzed  all  available  PM  emissions 
data  and  determined  that  sources  with 
emission  levels  at  or  below  the  level 
emitted  by  the  median  of  the  best 
performing  12  percent  of  sources  used 
fabric  filters  with  air-to-cloth  (A/C) 
ratios  of  2.3  acfm/ft^  or  less.  Analysis  of 
emissions  data  from  all  CKs  using  FFs 
with  the  2.3  acfm/ft-^  A/C  ratio  or  less 
resulted  in  a  level  of  0.065  gr/dscf. 

Because  the  NSPS  is  a  federally 
enforceable  limit  that  many  cement 
kilns  are  currently  subject  to,  the 
Agency  has  chosen  the  existing  NSPS 
standard,  not  the  statistically-derived 
limit  discussed  above,  as  MACT  for 
existing  hazardous  waste-burning  CKs. 
Thus,  the  Agency  is  identifying  a  MACT 
floor  for  PM  and  is  identifying  the  floor 
level  as  the  NSPS  limit  of  69  mg/dscm 
(0.03  gr/dscf).  Given  that  the  NSPS 
standard  was  promulgated  in  1971,  the 
Agency  believes  that  it  is  reasonable  to 
consider  it  as  the  MACT  Hoor  level.  We 
note  further  that  30  percent  of  cement 
kiln  test  conditions  currently  meet  the 
69  mg/dscm  Hoor  level. 

As  mentioned  above,  the  NSPS 
standard  for  PM  is  expressed  as  0.3  lb/ 
ton  of  raw  material  (dry  basis)  feed  to 
the  kiln.  Although  we  are  proposing  to 
establish  the  floor  level  as  the  MACT 
standard  (see  BTF  discussion  below) 
expressed  as  69  mg/dscm  (0.03  gr/dscf). 
we  specifically  invite  comment  on 
whether  the  standard  should  be 
expressed  in  terms  of  raw  material  feed. 
We  are  proposing  a  "mg/dscm"  basis  for 
the  standard  because  a  PM 
concentration  in  stack  gas  is  commonly 
used  for  waste  combustors-hazardous 
waste  incinerators,  municipal  waste 


"'  See  S  60.62  Standard  for  particulate  matter  for 
further  details. 
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combustors,  and  medical  waste 
incinerators.  We  note,  however,  that 
using  a  "mg/dscm  "  basis  for  the  CK 
standard  would  penalize  the  more 
thermally  efficient  dry  kilns  (generally 
preheater  and  precalciner  kilns).  This  is 
because  these  kilns  have  lower  stack  gas 
How  rates  per  ton  of  raw  material  feed 
because  they  do  not  need  to  provide 
additional  heat  (by  burning  hazardous 
waste  and/or  fossil  fuel)  to  evaporate  the 
water  in  the  raw  material  slurry.  Thus, 
wet  kilns  have  higher  gas  How  rates  per 
ton  of  raw  material  than  dry  kilns 
because  of  increased  combustion  gas 
and  water  vapor.  This  higher  stack  gas 
fiow  rate  dilutes  the  PM  emissions  and 
effectively  makes  a  concentration-based 
standard  less  stringent  for  wet  kilns. 
Consequently,  the  Agency  will  consider 
whether  the  final  rule  should  express 
the  floor  standard  as  0.3  lb/ton  of  raw 
material  (dry  basis)  feed  to  the  kiln. 

EPA  estimates  that  30  percent  of 
cement  kiln  test  conditions  (in  our 
database)  are  currently  meeting  the  fioor 
level.  The  national  annualized 
compliance  cost  for  the  remaining  CKs 
to  reduce  PM  emissions  to  the  Hoor 
level  would  be  $6.5  million  for  the 
entire  hazardous  waste-burning  cement 
industry,  and  would  reduce  PM 
emissions  nationally  by  2400  tons  per 
year. 

b.  Beyond-the-Floor  Considerations. 
EPA  considered  but  is  not  proposing  a 
more  stringent  beyond-the-floor  level 
(e.g.,  35  mg/dscm'(0.015  gr/dscf))  for 
cement  kilns.  For  this  analysis,  EPA 
determined  that  it  does  not  have 
adequate  data  to  ensure  that,  given  the 
high  inlet  grain  loading  caused  by 
entrained  raw  material,  CKs  can 
routinely  achieve  that  emission  level 
day-in  and  day-out  with  a  single  PM 
control  device — ESP  or  FF.  We  note 
that,  to  ensure  compliance  with  a  35 
mg/dscm  standard  99  percent  of  the 
time,  a  source  with  average  emissions 
variability  must  be  designed  and 
operated  to  achieve  an  emission  level  of 
approximately  18  mg/dscm  (or  0.008  gr/ 
dscf).  EPA  estimates  that  15  percent  of 
CKs  currently  have  average  PM 
emissions  below  18  mg/dscm. 

Reducing  the  fioor  level  from  69  mg/ 
dscm  to  a  BTF  level  of  35  mg/dscm 
would  require  an  improved  technology 
such  as  the  use  of  more  expensive  fabric 
filter  bags  (e.g.,  bags  backed  with  a 
teflon  membrane)  or  the  addition  of  a  FF 
for  kilns  with  ESPs.  The  addition  or 
upgrade  of  FFs  to  all  kilns  could 
potentially  be  cost  effective,  since  to 
meet  the  proposed  floor  for  SVM  and 
LVM,  as  well  as  the  proposed  BTF  for 
D/Fs  and  Hg,  addition  of  a  new  FF  is 
projected  for  a  majority  of  the  kilns 
(about  80  percent).  Thus,  a  PM  BTF 


level  of  18  mg/dscm  may  be  the 
"incremental  cost  between  a  fabric  filter 
with  conventional  fiberglass  bags  and 
state-of-the-art  membrane-type  bags  for 
those  kilns  currently  employing  FFs;  the 
addition  of  new  FFs  with  membrane 
bags  for  those  kilns  with  ESPs;  or  new 
FFs  with  membrane  bags  for  the 
remaining  facilities  which  are  not 
projected  to  need  upgrades  to  meet  the 
floor  and  proposed  BTF  levels. 

At  first  glance  it  may  seem  cost 
effective,  primarily  since  an  improved 
BTF  PM  level  would  lead  to  added 
benefits  with  reduced  SVM,  LVM,  and 
condensed  organics  emissions. 
However,  the  Agency  is  uncertain  how 
facilities  will  meet  the  proposed  SVM, 
LVM,  D/FS,  and  Hg  levels.  For  example, 
kilns  could  meet  the  mercury  BTF  level 
with  feedrate  control  or  carbon  injection 
without  addition  of  a  new  FF 
(potentially  incurring  the  penalty  of 
reduced  or  eliminated  kiln  dust 
recycle).  Addilionallv,  CKs  could  meet 
the' D/F  BTF  level  with  PM  control 
device  temperature  reduction  instead  of 
carbon  injection  with  an  add-on  FF. 
Finally,  kilns  could  meet  the  SVM  and 
LVM  floor  levels  with  feedrate  control. 

Therefore,  many  of  the  kilns  may  not 
add  new  FFs  to  comply  with  proposed 
fioor  (e.g.,  SVM,  LVM)' or  proposed  BTF 
levels  (e.g.,  D/FS,  Hg)  and  EPA's 
estimated  engineering  cost  to  meet  the 
Hoor  has  been  conservatively  overstated. 
Thus,  it  may  not  be  accurate  to  conclude 
that  the  BTF  for  PM  is  close  to  the 
incremental  cost  between  FF  fabric 
types.  Under  this  circumstance,  the 
incremental  cost  is  more  accurately  the 
cost  of  many  new  FF  unit  additions 
which  the  Agency  believes  would  not  be 
cost  effective.  For  these  reasons  the 
Agency  believes  it  is  not  appropriate  to 
propose  a  BTF  PM  standard  of  35  mg/ 
dscm  for  existing  CKs.  EPA  specifically 
invites  comment  on  whether  the  final 
rule  should  establish  a  BTF  standard  for 
PM  of  35  mg/dscm  (or  0.15  lb/ton  of  raw 
material  (dry  basis)  feed  into  the  kiln). 

3.  Mercury 

a.  MACT  Floor.  Mercury  emissions 
from  CKs  are  currently  controlled  by  the 
BIF  rule,  and  CKs  have  elected  to 
comply  with  the  BIF  standard  by 
limiting  the  feedrate  of  Hg  in  the 
hazardous  waste  feed.***  Thus,  the 
MACT  fioor  level  is  based  on  hazardous 
waste  feed  control. 

Mercury  emissions  from  cement  kilns 
range  from  3  (ig/dscm  to  an  estimated 


600  ng/dscm.  The  Agency  has  Hg 
emissions  data  from  42  test  conditions 
collected  from  21  cement  plants,  with  a 
total  of  28  kilns  being  tested.  Since 
mercury  is  a  volatile  compound  at  the 
typical  operating  temperatures  of  ESPs 
and  baghouses.  collection  of  mercury  by 
these  control  devices  is  highly  variable 
(e.g.,  Hg  removal  efficiencies  ranged 
from  zero  to  more  than  90  percent). 
Most  of  the  mercury  exits  the  kiln 
system  as  volatile  stack  emissions,  with 
only  a  small  fraction  partitioning  to  the 
clinker  product  or  CKD. 

To  identify  the  fioor  level  for 
hazardous  waste  feed  control,  the 
Agency  determined  that  sources  with 
Hg  emissions  at  or  below  the  level 
emitted  by  the  median  of  the  best 
performing  12  percent  of  sources  had 
normalized  hazardous  waste  Hg 
feedrates.  or  MTECs.  (i.e.,  maximum 
theoretical  emission  rates*')  of  110  >ig/ 
dscm  or  less.  Analysis  of  all  existing 
cement  kiln  sources  using  this 
hazardous  waste  feedrate  control 
resulted  in  a  MACT  fioor  level  of  130 
M-g/dscm.  To  meet  this  standard  99 
percent  of  the  time.  EP.A  estimates  that 
a  source  with  average  emissions 
variability  "o  must  be  designed  and 
operated  to  routinely  achieve  an 
emission  level  of  81  ng/dscm. 

We  note  that  raw  materials  and  fossil 
fuels  also  contribute  to  cement  kiln  Hg 
feedrates  and  emissions.  Given  that  all 
sources  must  be  able  to  meet  the  floor 
level  using  the  floor  control,  we 
investigated  whether  all  CKs  could  meet 
the  floor  level  by  only  controlling 
hazardous  waste  Hg  feedrate  to  the 
MACT  MTEC  of  110  ng/dscm.  We  have 
determined  that  all  CKs  in  the  Hg 
emissions  database,  except  for  one  kiln 
with  apparently  anomalous  data  on 
mercury  in  raw  material,  would  be  able 
to  meet  the  floor  level  using  floor 
control."  The  one  kiln  reported 
substantially  higher  Hg  feedrates  in  the 
raw  material  than  other  kilns.  We 
believe  that  this  data  may  either  be 
erroneous  or  the  kiln  may  have  spiked 
Hg  into  the  raw  material  during  BIF 
compliance  testing.  We  specifically 
invite  data  and  comment  on  the  issue  of 
normal  Hg  content  in  raw  material. 

EPA  estimates  that  nearly  80  percent 
of  CKs  could  currently  comply  with  the 
fioor  level.  The  total  annualized 
compliance  cost  for  the  remaining  kilns 


"*  BIF  Hg  emission  limits  are  implemented  by 
establishing  limits,  in  part,  on  the  maximum  feed 
rate  of  Hg  in  total  feedstreams.  Feedslream  sources 
of  mercury  include  hazardous  waste.  Hg  spiking 
during  compliance  testing,  raw  material,  coal  and 
other  fuels. 


"MTEC  is  the  hazardous  waste  Hg  feedrate 
divided  by  the  gas  flow  rate. 

••This  represents  the  variability  of  emissions 
among  runs  within  a  test  condition  included  within 
the  expanded  MACT  pool. 

*"  USEPA.  "Draft  Technical  Suppon  Document 
for  MWC  MACT  Standards.  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies", 
February  1996. 


17394 


Federal  Register  /  Vol.  61.  No.  77  /  Friday.  April  19.  1996  /  Proposed  Rules 


to  reduce  Hg  emissions  to  the  floor  level 
is  estimated  to  be  up  to  $7.5  million  for 
the  entire  cement  industry,  and  would 
reduce  Hg  emissions  nationally  by  7.200 
lbs  per  year,  or  by  ."18  percent  from 
baseline  emissions. 

b.  Beyond-the-Floor  Considerations. 
The  Agency  has  considered  two  BTF 
control  options  for  improved  Hg  control: 
flue  gas  temperature  reduction  to  400°F 
or  less  followed  by  either  carbon 
injection  (CI)  or  carbon  bed  (CB).  Either 
control  option  would  be  implemented 
in  conjunction  with  hazardous  waste 
feedrate  control  of  Hg.  Due  to  the 
uncertainty  surrounding  the  actions  that 
cement  kilns  will  undertake  in 
achieving  increased  Hg  control  (i.e.. 
with  respect  to  reducing  the  Hg  content 
of  the  hazardous  waste  received  at  the 
kiln  versus  installing  the  carbon 
injection  technology  to  capture 
volatilized  mercury  without  reducing 
Hg  content  in  the  hazardous  waste  feed), 
the  Agency  assumed  a  conservative 
emissions  level  attributable  to  feedrate 
control  to  which  the  Agency  applied  the 
BTF  control  technology  (i.e..  300  ^g/ 
dscm).  EPA  believes  that  CI  systems  can 
routinely  achieve  Hg  emission 
reductions  of  80  to  90  percent  or 
better''^  and  that  CB  systems  can 
routinely  achieve  Hg  emissions  of  90  to 
99  percent  or  better.'" 

The  BTF  level  under  the  Cl-controlled 
option  would,  therefore,  be  50  ng/dscm 
(corresponding  to  a  design  level  of  30 
jig/dscm),  based  on  90  percent  reduction 
after  the  source  has  controlled  its  Hg 
emissions  to  300  jig/dscm  by  limiting 
Hg  in  the  hazardous  waste.  As  discussed 
later,  EPA  is  proposing  a  50  fig/dscm 
based  on  this  BTF  option.^'' 

The  BTF  level  under  the  CB- 
controlled  option  would  be  8  jig/dscm 
(corresponding  to  a  design  level  of  5  \i%l 
dscm),  based  on  99  percent  reduction 
after  the  source  has  controlled  its  Hg 
emissions  to  300  jig/dscm  by  limiting 
Hg  in  the  hazardous  waste. 

We  note  that  another  control  option 
for  identifying  BTF  levels  would  be  to 
consider  the  floor  hazardous  waste 
feedrate  control — MTEC  of  110  ng/dscm 
or  les.s — an  initial  component  of  BTF 
control  followed  by  either  CI  or  CB. 
Under  this  approach.  BTF  emission 


■"  .Memorandum  from  Kranit  Behan,  USEPA,  lo 
RCRA  Docltet.  Discussion  of  mercury  removal 
efficiency  with  activated  carbon  injection  during  an 
emissions  test  at  a  Lafarge  Corporation  cement  liitn. 
/February  26,  1996. 

"USEPA.  'Draft  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies", 
February  1996. 

"To  achieve  a  standard  of  50  |ig/dscm  99  percent 
of  the  time,  a  source  with  average  emissions 
variability  must  be  designed  and  operated  to 
achieve  an  emission  level  of  30  pg/dscm. 


levels  would  be  identified  by  first 
assuming  sources  would  impose  only 
feedrate  controls  to  meet  the  floor  level 
of  130  ng/dscm  (corresponding  to  a 
design  level  of  81  ng/dscm).  Thus,  a  CI 
injection  system  at  90  percent  removal 
could  be  expected  to  achieve  a  standard 
of  13  ^g/dscm  (corresponding  to  a 
design  level  of  8.1  jig/dscm).  A  CB 
system  at  99  percent  removal  could  be 
expected  to  achieve  a  design  level  of  0.8 
Hg/d.scm  to  which  an  emissions 
variability  factor  would  be  added  to 
identify  the  standard.  EPA  solicits 
comment  on  whether  this  option  of 
applying  BTF  reduction  based  on  CI  or 
CB  to  the  floor  levels  should  be  adopted. 

We  also  note  that  an  alternative 
approach  to  using  a  statistically-derived 
variability  factor  to  account  for 
emissions  variability  would  be  to 
assume  a  more  conservative  control 
efficiency  for  the  CI  or  CB  BTF 
technology.  We  believe  that  using  a 
more  conservative  removal  efficiency 
could  be  a  means  to  adequately  account 
for  emissions  variability  given  that 
actual  emissions  using  the  BTF  control 
would  be  expected  to  be  lower  than  the 
assumed  emission  level.  Under  this 
approach,  we  would  more 
conservatively  assume  that  CI- 
controlled  systems  could  achieve  a 
removal  efficiency  of  80  percent  and 
that  CB-controlled  systems  could 
achieve  an  efficiency  of  90  percent. 
When  these  removal  efficiencies  are 
applied,  this  would  result  in  emission 
standards  of  16  jig/dscm  for  CI- 
controlled  systems,  and  8  ^g/dscm  for 
CB-controlled  systems'*'.  We  invite 
comment  on  these  alternative 
approaches  to  account  for  emissions 
variability  at  an  individual  plant. 

EPA  believes  that  CI  is  a  cost-effective 
BTF  control,  and  is  proposing  a  50  jig/ 
dscm  Hg  emission  standard  based  on 
that  control  in  conjunction  with  a 
preceding  estimated  hazardous  waste 
feedrate  control  resulting  in  an 
emissions  level  of  300  ng/dscm  prior  to 
the  CI  control.  We  estimate  that  57 
percent  of  CKs  are  currently  meeting 
this  level.  The  incremental  national 
annualized  compliance  cost  for  the 
remaining  CKs  to  meet  this  level  rather 
than  comply  with  the  fioor  controls 
would  be  $7.8  million,  and  would 


•"The  same  approach  could  also  be  utilized  with 
the  previously  discussed  approach  of  applying  the 
BTF  control  to  an  assumed  emission  level  of  300 
(ig/dscm.  When  assuming  the  conservative  removal 
efHciencies  of  80  percent  for  CI  and  90  percent  for 
CB,  this  would  result  in  BTK  standards  of  60  \i%l 
dscm  for  Cl<on(rolled  systems  and  30  Mg/dscm  for 
CB-controlled  systems.  Again  a  statistically-derived 
variability  factor  would  not  be  added  because 
emissions  variability  is  accounted  for  by  assuming 
conservative  removal  efficiencies  for  CI  and  CB 
systems. 


provide  an  incremental  reduction  in  Hg 
emissions  of  2100  lbs  per  year 
nationally  beyond  the  MACT  fioor 
controls. 

We  specifically  are  interested  in 
comment  on  whether  CB  is  a  cost 
effective  BTF  control '»*'.  The  CB-based 
BTF  emission  level  would  be  8  ^lg/dscm 
(assuming  90  percent  removal 
efficiency).  We  estimate  that  22  percent 
of  CKs  are  currently  meeting  this  level. 
The  incremental  national  annualized 
compliance  cost  for  the  remaining  CKs 
to  meet  this  level  rather  than  comply 
with  the  floor  controls  (and  proposed 
Cl-based  level  of  50  ^lg/dsc^l)  is 
estimated  to  be  $34.8  million  and  would 
provide  an  incremental  reduction  in  Hg 
emissions  nationally  of  5,100  lbs  per 
year  from  the  floor. 

The  Agency  also  invites  comment  on 
whether  special  consideration  should  be 
given  to  kilns  that  may  burn  hazardous 
waste  with  non-detect  levels  of  Hg.**^ 
Such  kilns  could  be  considered  to  be 
appropriately  regulated,  with  respect  to 
Hg  emissions,  by  only  the  standards  the 
Agency  is  developing  for  cement  kilns 
that  do  not  burn  hazardous  waste.  Thus, 
today's  proposed  Hg  standards  for 
waste-burning  kilns  would  be  waived. 
To  minimize  implementation  confusion 
and  difficulties  and  to  accommodate 
enforcement  concerns,  if  a  CK  at  any 
time  burns  hazardous  waste  with 
detectable  levels  of  Hg.  the  kiln  would 
be  subject  to  today's  proposed  rules  at 
all  times,  even  if  it  subsequently  burned 
waste  with  non-detect  levels  of  Hg. 
Under  the  waiver,  the  owner  and 
operator  would  be  required  to  sample 
and  analyze  the  hazardous  waste  as 
necessary  to  document  that  it  continues 
to  contain  non-detect  levels  of  Hg.  We 
invite  comment  on  whether  such  a 
deferral  to  another  MACT  standard  (yet 
to  be  proposed  for  non-hazardous  waste- 
burning  CKs)  is  workable,  given  the 
potential  for  piece-meal  permitting  and 
enforcement. 

EPA  has  considered  costs  in  relation 
to  emissions  reductions  and  the  special 
bioaccumulation  potential  that  Hg  poses 
and  determined  that  proposing  a  BTF 
limit  is  warranted.  Hg  is  one  of  the  more 
toxic  metals  known  due  to  its 
bioaccumulation  potential  and  the 
adverse  neurological  health  effects  at 
low  concentrations  especially  to  the 
most  sensitive  populations  at  risk  (i.e.. 


■*  We  also  note  that,  while  the  Agency  does  not 
have  information  to  conclude  that  application  of  the 
cartxin  bed  technology  would  be  problematic  for 
cement  kilns,  carbon  beds  have  never  been  tested 
at  a  full-scale  cernent  kiln.  Thus,  we  invite 
comment  on  the  technical  feasibility  of  CB  control 
of  Hg  emissions  from  CKs. 

"''  We  also  invite  comment  on  what  minimum 
detection  levels  would  be  acceptable. 
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unborn  children,  infants  and  young 
children).  A  more  detailed  discussion  of 
human  health  benefits  for  mercury  can 
be  found  in  Part  Seven  of  today's 
proposal.  The  indirect  exposure 
pathway  resulting  from  airborne 
deposition  of  Hg  is  of  particular 
concern,  and  a  particular  reason  that 
Congress  singled  out  Hg  for  priority 
regulation  in  section  112(c)(6).  See  S. 
Rep.  No.  228,  101st  Cong.  1st  Sess.  at 
153-55.  166.  EPA  is  specifically 
authorized  to  take  into  account  such 
non-air  environmental  benefits  in 
a.ssessing  when  to  adopt  BTF  standards. 
As  noted  below,  hazardous  waste- 
burning  cement  kilns  are  a  significant 
source  of  Hg  emissions,  and  the  BTF 
option  will  control  those  emissions  from 
75  percent  over  baseline  and  47  percent 
over  the  floor.  EPA  believes  the  cost  of 
controlling  this  especially  dangerous 
HAP  to  be  warranted  in  light  of  the 
extent  of  control,  magnitude  of 
emissions,  limited  effect  on  cost  of 
treating  hazardous  waste  (and  no  net 
effect  on  the  cost  of  cement),  and  the 
fact  that  the  control  technology,  carbon 
injection,  will  al.so  control  dioxins  and 
furans.  Finally.  EPA  notes  that  control 
of  Hg  at  the  BTF  level  should  eliminate 
the  uncertainty  presently  involved  in 
individual  RCRA  permitting  decisions 
where  permit  writers  may  develop  site- 
specific  permit  limits  beyond  those 
required  by  current  regulations  if 
neces.sary  to  protect  human  health  and 
the  environment. 

4.  Semivolatile  Metals 

a.  MACT  Floor.  Emissions  of  SVM 
from  CKs  are  currently  controlled  under 
the  BIF  rule.  Kilns  use  a  combination  of 
hazardous  waste  feedrate  control  and 
PM  control  to  comply  with  those 
standards.  Accordingly,  MACT  floor 
control  is  based  on  a  combination  of 
hazardous  waste  feedrate  control  and 
PM  control. 

The  SVM  emissions  data  for  CKs 
includes  results  from  43  test  conditions 
collected  from  2B  cement  plants,  with  a 
total  of  34  kilns  being  tested.  Baseline 
emissions  of  the  semivolatile  metals 
group  (consisting  of  cadmium  and  lead) 
ranged  from  3  ng/dscm  to  slightly  over 
6,000  (ig/dscm.  Cadmium  and  lead  are 
volatile  at  the  usual  high  temperatures 
within  the  cement  kilns  itself,  but 
typically  condense  onto  the  fine 
particulate  at  baghouse  and  ESP 
temperatures,  where  they  are  collected. 
As  a  result,  control  of  semivolatile 
emissions  is  associated  with  PM  control. 
However,  because  of  the  potential  for 
adsorption  for  these  two  metals  onto  the 
fine  PM  that  is  less  effectively  collected 
than  larger-sized  PM,  the  control 
efficiency  for  semivolatile  metals  is 


likely  to  be  lower  than  that  for  total  PM. 
As  discussed  earlier,  all  cement  plants 
currently  use  either  baghouses  or  ESPs 
to  control  particulate  emissions. 

The  Agency  analyzed  all  available  Cd 
and  Pb  emissions  data  and  determined 
that  sources  with  emission  levels  at  or 
below  the  level  emitted  by  the  median 
of  the  best  performing  12  percent  of 
sources  used  fabric  filters  with  air-to- 
cloth  (A/C)  ratios  of  2.1  acfm/ft^  or  less 
for  a  kiln  system  with  a  hazardous  waste 
MTEC  of  84,000  jig/dscm  or  less. 
Analysis  of  emissions  data  from  all  CKs 
using  FFs  with  the  2.1  acfm/ft^  A/C  ratio 
and  with  a  HW  MTEC  of  84,000  jig/ 
dscm  or  less  resulted  in  a  floor  level  of 
57  ng/dscm. 

EPA  notes  that  raw  materials  and 
fossil  fuels  also  contribute  to  cement 
kiln  SVM  feedrates  and  emissions. 
Given  that  all  sources  must  be  able  to 
meet  the  floor  level  using  the  floor 
control,  EPA  investigated  whether  all 
CKs  could  meet  the  floor  level 
employing  the  MACT  technologies 
without  being  forced  to  substitute  raw 
materials.  Our  preliminary  evaluation 
determined  that  about  10  percent  of 
sources  had  raw  material  containing  Cd 
and  Pb  in  greater  concentrations  than 
sources  in  the  expanded  MACT  pool; 
thus,  these  sources  may  not  be  able  to 
achieve  the  floor  with  MACT  alone. '« 
Before  we  reach  any  final  conclusions 
on  this  point,  the  Agency  believes  that 
further  data  are  needed  on  the  normal, 
day-to-day  levels  of  Pb  and  Cd  in  raw 
material  feed. 

In  addition,  one  approach  to  address 
this  issue  (of  sources  with  higher  levels 
of  SVM  metals  in  their  raw  materials 
than  sources  in  the  expanded  MACT 
pool  and  that,  therefore,  cannot  meet  the 
floor  level  using  floor  control)  is  to:  (1) 
identify  the  source  with  the  highest 
normalized  (by  MTEC)  feedrate  of 
metals  in  raw  material;  (2)  assume  the 
source  is  also  feeding  hazardous  waste 
with  the  floor  control  MTEC  level  of  the 
metals;  and  (3)  project  SVM  emissions 
from  the  source  based  on  combined  raw 
material  and  hazardous  waste  MTECs 
using  a  representative  system  removal 
efficiency  (SRE)  from  the  expanded 
MACT  pool  considering  an  appropriate 
variability  factor  (e.g..  variability  of 
emissions  among  runs  within  a  test 
condition  in  the  expanded  MACT  pool). 
The  Agency  has  not  yet  conducted  this 
type  of  analysis,  but  intends  to  do  so. 
Again,  we  also  believe  that  data 
reflecting  normal,  day-to-day  levels  of 
Cd  and  Pb  in  raw  material  feed  is 


•"USEPA.  "Drafl  Technical  Support  Docnmonl 
for  HWC  M.ACT  Standards,  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies", 
February  1996. 


important  in  pursuing  this  avenue  of 
analysis.  We  invite  comment  on  this 
approach. 

The  Agency  also  notes  that  the  MACT 
pool  for  SVM  consists  entirely  of  CKs 
employing  FF  controls;  that  is.  no 
cement  plants  with  ESPs  are  in  the 
MACT  pool  or  expanded  MACT  pool. 
EPA  believes  that  well  designed, 
operated,  and  maintained  ESPs  can 
achieve  good  control  of  SVMs.  In  fact 
several  CKS  employing  ESPs  in  our 
database  currently  achieve  the  floor 
level  of  57  jig/dscm.  Because  the  Agency 
is  concerned  that  the  SVM  floor  analysis 
may  be  overly  exclusive  (because 
comparably  designed  and  operated  ESPs 
were  not  considered  in  the  MACT  floor 
analysis)  in  identifying  the  floor  .MACT 
level  and  technology,  EPA  specifically 
requests  comment  on  the  merits  of  the 
following  alternative  floor  approach. 
This  approach  identifies  comparably 
designed  and  operated  ESPs  (in  our 
SVM  database)  equivalent  to  the  M.^CT 
FF  (and  at  the  MACT  MTEC)  and 
includes  these  sources  in  the  analvsis  as 
an  "equivalent  technology"  of  MACT 
The  Agency  has  identified  an  LSP  with 
an  SCA  of  500  ft^/kacfm  ot  belter  as  an 
equivalent  technology  to  the  MACT  FF 
with  an  A/C  ratio  of  2.1  acfm/ft^  The 
Agency  conducted  this  analysis  and 
determined  that  the  floor  level  would 
increase  from  57  to  160  ^lg/dscm  using 
this  approach.  To  meet  this  standard  99 
percent  of  the  time,  EPA  estimates  that 
a  source  with  average  emissions 
variability  must  be  designed  and 
Of>erated  to  routinely  achieve  an 
emission  level  of  99  ng/dscm.  EPA 
investigated  whether  all  CKs  could  meet 
the  floor  level  employing  the  MACT 
technologies  without  being  forced  to 
substitute  raw  materials  and  determined 
that  all  CKs  (in  the  SVM  emissions 
database)  with  the  exception  of  one  kiln 
would  be  able  to  meet  the  160  ng/dscm 
level  using  this  less  restrictive  MACT 
definition.  The  Agency  sp>ec!fical!y 
requests  comment  on  this  alternative 
floor  approach  and  floor  level. 

EPA  re<:ognizes  that  PM,  SVM,  and 
LVM  emissions  from  cement  kilns  are 
similarly  controlled,  in  part,  bv  a  good 
PM  control  (e.g..  ESP.  FF).  The  floor 
control  for  SVM  (FF  with  an  A.'C  ratio 
of  2.1  acfm/ft^)  offers  slightly  more 
control  than  the  floor  control  for  LVM 
(FF  with  an  A/C  ratio  of  2.3  acfrn^ft-!  or 
an  ESP  with  a  SCA  of  350  ft-'/kacfm). 
Thus,  the  controls  necessary  to  achieve 
the  SVM  MACT  floor  level  would 
appear  to  be  governing  for  control  of 
these  HAPs. 

EPA  estimates  that  33  percent  of  CKs 
are  currently  meeting  the  floor  level  of 
57  ^g/dscm.  The  national  annualized 
compliance  cost  for  the  cement  kilns  to 
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reduce  SVM  emissions  to  the  floor  level 
would  be  $13.1  million,  and  would 
reduce  national  Pb  and  Cd  emissions  by 
29  tons  per  year  or  94  percent  from 
current  baseline  emissions. 

b.  Beyond-the-Floor  Considerations. 
The  Agency  considered  whether  to 
propose  a  more  stringent  level  than  the 
floor  of  57  jig/dscm,  but  believes  that  it 
would  not  be  appropriate.  Since  control 
of  SVM  emissions  is  associated  with  PM 
control,  a  more  stringent  BTF  level 
would  require  CKs  to  upgrade  to  more 
expensive  fabric  filter  bags  (e.g.,  bags 
backed  with  a  teflon  membrane)  or  the 
addition  of  a  FF  for  kilns  with  ESPs. 
Even  though  the  engineering  costs  to 
compiv  with  a  BTF  SVM  level  would  be 
modest  for  CKs,  the  resulting 
incremental  reduction  in  SVM 
emissions  from  the  floor  level  would  be 
minimal.  Thus,  the  Agency  believes  that 
lowering  the  SVM  proposed  standard  is 
not  warranted  based  on  the  minimal 
impact  on  overall  SVM  emissions;  the 
floor  already  provides  substantial 
control  by  reducing  baseline  SVM 
emissions  by  94  percent.  Thus,  the 
Agency  is  proposing  a  MACT  floor  SVM 
standard  of  57  ^g/dscm  for  existing 
cement  kilns. 

5.  Low- Volatile  Metals 

a.  MACT  Floor.  Emissions  of  LVM 
from  CKs  are  also  currently  controlled 
under  the  BIF  rule.  Kilns  use  a 
combination  of  hazardous  waste 
feedrate  control  and  PM  control  to 
comply  with  those  standards. 
Accordingly,  MACT  floor  control  is 
based  on  a  combination  of  hazardous 
waste  feedrate  control  and  PM  control. 

The  Agency  has  LVM  emissions  data 
which  consists  of  45  test  conditions 
collected  from  26  cement  plants,  with  a 
total  of  35  kilns  being  tested.  Average 
emissions  of  the  low  volatility  metals 
group  (arsenic,  antimony,  beryllium, 
and  chromium)  ranged  from  4  ng/dscm 
to  520  jig/dscm.  Due  to  the  relatively 
low  volatility  of  these  metals,  more  than 
7(3  percent  of  these  metals  typically 
partition  to  the  clinker  product  while 
the  remainder  typically  condense  onto 
particulate  and  are  collected  in  the 
APCD  (in  this  case  either  an  ESP  or 
baghouse).  Thus,  performance  of  the 
control  devices  is  an  important  factor  in 
controlling  LVM  emissions. 

To  identify  MACT  floor,  EPA 
characterized  the  LVM  controls  used  by 
kilns  emitting  LVM  at  levels  at  or  below 
the  level  emitted  by  the  median  of  the 
best  performing  12  percent  of  sources. 
MACT  floor  control  is  thus  defined  as: 
(I)  a  baghouse  (i.e.,  fabric  filter)  with  an 
air-to-cloth  ratio  of  2.3  acfm/ft  ^  or  less 
with  a  hazardous  waste  (HW)  MTEC  less 
than  140,000  jig/dscm;  or  (2)  an  ESP 


with  specific  collection  area  of  350  ft  ^1 
kacfm  with  a  HW  MTEC  less  than 
140,000  ng/dscm.  Analysis  of  available 
emissions  data  for  all  CKs  employing 
either  of  these  controls  resulted  in  a 
floor  emissions  level  of  130  ng/dscm. 

EPA  notes  that  raw  materials  and 
fossil  fuels  al.so  contribute  to  cement 
kiln  LVM  feedrates  and  emissions. 
Given  that  all  sources  must  be  able  to 
meet  the  fioor  level  using  the  floor 
control,  EPA  investigated  whether  all 
CKs  could  meet  the  floor  level 
employing  the  MACT  controls  without 
being  forced  to  substitute  raw  material 
feed.  EPA  determined  that  all  CKs 
would  be  able  to  meet  the  fioor  level 
using  fioor  control  without  switching 
raw  materials.*^ 

EPA  estimates  that  80  percent  of  CKs 
are  currently  meeting  the  fioor  level. 
The  national  annualized  compliance 
cost  for  the  cement  kilns  to  reduce  LVM 
emissions  to  the  fioor  level  would  be 
$2.8  million  for  the  entire  hazardous 
waste-burning  cement  industry,  and 
would  reduce  LVM  national  emissions 
by  1.7  tons  per  year  or  49  percent  from 
current  baseline  emissions. 

b.  Beyond-the-Floor  Considerations. 
The  Agency  considered  whether  to 
propose  a  more  stringent  level  than  the 
floor  of  130  jig/dscm.  We  determined 
that  proposing  such  a  BTF  level  is  not 
warranted  for  several  reasons:  (1)  It 
would  not  likely  be  cost  effective;  (2) 
LVM  are  not  of  particular  concern 
because  they  are  not  bioaccumulative: 
and  (3)  establishing  the  MACT  standard 
at  the  floor  would  not  trigger  the  need 
for  a  more  stringent  RCRA  standard. 

Since  control  of  LVM  emissions  is 
associated  with  PM  control,  a  more 
stringent  BTF  level  would  require  CKs 
to  either  install  new  control  equipment 
or  to  upgrade  existing  control 
equipment  (e.g.,  install  more  expensive 
FF  bags).  Even  though  the  engineering 
costs  to  comply  with  a  lower  LVM  BTF 
level  would  be  moderate,  the  resulting 
reduction  in  LVM  emissions  is  minimal 
since  CK  LVM  national  emissions  are 
estimated  to  be  1.7  tons/year  for  the 
entire  industry  at  the  floor.  Thus,  a  LVM 
BTF  standard  is  not  believed  to  be 
warranted  based  on  this  limited 
reduction  in  LVM  emissions. 

6.  Hydrochloric  Acid  and  Chlorine 

a.  MACT  Floor.  HCI  and  CI2  (also 
referred  to  as  total  chlorine)  emissions 
from  CKs  are  currently  regulated  by  the 
BIF  rule.  CKs  use  the  natural  alkalinity 
of  the  limestone  raw  material  and 


hazardous  waste  feedrate  control  (of 
total  chlorine  and  chloride)  to  comply 
with  those  standards.  No  hazardous 
waste-burning  cement  kiln  currently 
employs  a  dedicated  control  device 
(e.g.,  wet  scrubber,  venturi  scrubber) 
designed  specifically  to  remove  HCI/CI2 
from  the  flue  gas.  Accordingly,  MACT 
fioor  is  based  on  hazardous  waste 
feedrate  control. '°" 

The  Agency  has  HCI  and  CI2 
emissions  data  consists  of  52  test 
conditions  collected  from  26  cement 
plants,  with  a  total  of  35  kilns  being 
tested.  Total  chlorine  emissions  from 
cement  kilns  range  from  less  than  0.1 
ppmv  to  220  ppmv.  To  identify  MACr 
floor,  EPA  identified  the  highest 
hazardous  waste  feed  MTEC  (i.e., 
normalized  hazardous  waste  feedrate  of 
total  chlorine)  used  by  kilns  emitting 
HCl/Cb  at  levels  at  or  below  the  level 
emitted  by  the  median  of  the  best 
performing  12  percent  of  sources — 1.6  g/ 
dscm.  The  analysis  of  all  available 
emissions  data  for  kilns  with  a 
hazardous  waste  MTEC  for  total 
chlorine  of  1.6  g/dscm  or  less  resulted 
in  a  floor  emissions  level  of  630  ppmv. 
Our  data  indicate  that  100  percent  of  the 
test  conditions  in  the  Agency's  database 
are  achieving  this  floor  value. 

This  determination  is  confounding 
given  that  the  highest  average  emissions 
from  any  test  condition  in  the  entire 
database,  irrespective  of  hazardous 
waste  MTEC  for  total  chlorine,  was  220 
ppmv.  This  anomalous  finding  is 
apparently  attributable  to:  (1)  The  data 
set  having  very  high  average  within-test- 
condition  variability;  and  (2)  adding  the 
average  variability  factor  to  the  log  mean 
rather  than  the  arithmetic  mean  of  the 
single  test  condition  with  the  highest 
arithmetic  mean  within  the  expanded 
MACT  pool  (those  sources  using  MACT 
floor  control).  If  that  source  had 
unusually  high  emissions  variability, 
then  the  log  mean  could  be  substantially 
higher  than  the  arithmetic  mean, 
resulting  in  an  unusually  high  emission 
level  to  which  the  variability  factor  was 
added. 

Because  of  these  concerns,  the  Agency 
invites  comment  on  alternative 
approaches  that  may  identify  a  more 
reasonable  floor  level.  One  approach 
could  be  to  add  the  average  variability 
factor  for  the  data  set  to  the  arithmetic 
mean,  rather  than  the  log  mean,  of  the 
highest  test  condition  in  the  expanded 


«I  'SEPA.  "Uraft  Technical  Support  Document 
for  HWC  MACT  Standards.  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies", 
February  1996. 


'""Although  owners  and  operators  normally  have 
no  control  over  the  control  provided  by  raw 
material  alkalinity,  we  note  that  kilns  equipped 
with  FFs  appear  to  provide  better  control  than  kilns 
equipped  with  ESPs.  This  may  be  due  to  the  longer , 
time  of  contact  between  the  gas  stream  and  the 
alkaline  dust  as  the  gases  pass  through  the  dust  bed 
on  the  bags. 
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MACT  pool.  In  addition,  if  this  still 
resulted  in  a  calculated  floor  level 
greater  than  any  emission  level  in  the 
database,  irrespective  of  hazardous 
waste  MTEC  for  total  chlorine,  the  floor 
level  could  be  capped  at  the  highest 
emission  level  in  the  database — 220 
ppmv. 

As  for  the  metals  EPA  notes  that  raw 
maferials  and  fossil  fuels  also  contribute 
to  cement  kiln  chlorine  feedrates  and 
emissions.  Given  that  all  sources  must 
be  dble  to  meet  the  floor  level  using 
floor  control,  EPA  investigated  whether 
all  CKs  could  meet  the  floor  level 
employing  the  MACT  controls  without 
being  forced  to  substitute  raw  material. 
As  discussed  above,  all  CKs  would  be 
able  to  meet  the  floor  level  using  floor 
control  without  switching  raw 
materials. 

Sources  would  not  incur  cost  to 
comply  with  the  proposed  fioor  level 
because  it  is  higher  than  any  baseline 
emission  levels  in  the  entire  database, 
and  there  would  be  no  emissions 
reductions  at  the  fioor  level. 

b.  Beyond-the-Floor  Considerations. 
The  neutralization  provided  naturally 
by  alkaline  raw  materials  essentially 
acts  as  a  dry  scrubber  to  help  control 
HCI/Cb  emissions.  Therefore,  we  do  not 
believe  that  substantial  further 
reductions  could  be  achieved  with  the 
u.se  of  dry  scrubber  systems.  Wet 
scrubbers,  however,  could  be  expected 
to  provide  99  percent  or  greater  removal 
ofHCI/Ch. 

BTF  control  is  therefore  being  defined 
as  a  wet  scrubber  in  conjunction  with 
the  floor  control  for  hazardous  waste 
chlorine  feedrate  (defined  by  a  MTEC  of 
1.6  g/dscm).  Given  that  the  proposed 
floor  level  based  on  hazardous  waste 
chlorine  feedrate  control  only  would  be 
630  ppmv.  the  resulting  BTF  level 
would  be  6.3  ppmv  (at  99  percent 
removal). 

Selecting  a  more  effective  control 
technology  such  as  a  wet  scrubber 
would  be  expensive  and  the  Agency 
believes  that  a  BTF  level  would  not  be 
appropriate.  P'or  example,  in  one 
alternate  investigation,  we  evaluated  a 
25  ppmv  HCI  level.  The  Agency 
estimated  in  that  case  the  national 
incremental  annualized  compliance  cost 
to  meet  this  level  would  be  $17  million. 
This  represents  HCI/CI2  emissions 
reductions  of  1,900  tons  per  year  or  a  71 
percent  reduction  from  baseline 
emissions.  The  Agency  believes  that  the 
total  incremental  costs  associated  with  a 
standard  of  6.3  ppmv  would  be 
approximately  equal  to  the  incremental 
costs  at  a  BTF  level  of  25  ppmv.  We  also 
note  that,  at  a  MACT  floor  standard  of 
630  ppmv,  the  Agency  would  not  be 
required  to  establish  a  more  stringent 


standard  under  RCRA  to  ensure 
protection  of  human  health  and  the 
environment. 

In  summary,  the  Agency  is  proposing 
a  MACT  fioor  HCI/Cl;  standard  of  630 
ppmv  for  existing  cement  kilns. 

7.  Carbon  Monoxide  and  Hydrocarbons 

a.  MACT  Floor.  As  discussed  in 
Section  I  above,  the  Agency  believes 
that  control  of  non-dioxin  organic  HAP 
emissions  can  be  achieved,  in  part,  by 
establishing  emissions  limits  on  two 
surrogate  compounds:  (1)  Carbon 
monoxide,  and  (2)  hydrocarbons,  and 
also  by  the  presence  of  controls  for  D/ 
F.  Both  CO  and  HCs  are  not  listed  HAPs, 
but  the  Agency  is  using  them  as 
surrogates  for  the  enumerated  organic 
HAPsof§  112(b)(1)  which  can  be  non- 
D/F  products  of  incomplete  combustion 
(PICs).  The  Agency  is  not  proposing 
main  stack  MACT  standards  on  carbon 
monoxide  for  existing  cement  kilns  for 
reasons  discussed  below;  however, 
those  kilns  with  by-pass  ducts  would  be 
required  to  either  comply  with  a 
separate  CO  or  HC  limit  in  the  by-pass 
duct. 

i.  Carbon  Monoxide  in  the  Main 
Stack  The  Agency  is  not  proposing  a 
main  stack  CO  limit  because  CO  is  not 
a  universally  reliable  indicator  of 
combustion  intensity  and  efficiency  in 
cement  kilns  due  to  CO  generation  by 
process  chemistry  and  evolution  from 
the  trace  organics  in  the  raw  material 
feedstocks.'"'  These  feed.stocks  can 
generate  large  quantities  of  CO 
emissiotis  which  are  unrelated  to  the 
combustion  efficiency  of  burning  the 
waste  and  fuel.  Whereas  all  the  CO  from 
incinerators  is  combustion-generated, 
the  bulk  of  the  CO  from  cement  kilns 
can  be  the  result  of  process  events 
unrelated  to  the  combustion  conditions 
at  the  burner  where  the  wastes  are 
introduced,  or  CO  can  be  produced  from 
CO;  (contained  in  the  limestone)  by 
dissociation  at  high  sintering 
conditions.  As  a  result,  few  cement 
kilns  were  able  to  certify  compliance 
with  the  CO  standard  in  the  BIF  rule 
(§266. 104(b)),  but  instead  complied- 
with  the  alternative  carbon  monoxide 
standard  of  §  266.104(c)  that  allowed  CO 
to  exceed  the  100  ppmv  limit  provided 
that  stack  gas  concentrations  of  HCs  did 
not  exceed  20  ppmv.  Thus,  the  Agency 
believes  it  inappropriate  to  establish  a 
CO  standard  measured  in  the  main  stack 
for  all  cement  kilns. 

ii.  Hydrocarbons  in  the  Main  Stack. 
CKs  emit  hydrocarbon  (HC)  emissions 
that  result  from  incomplete  combustion 
of  fuels  and  desorption  of  trace  levels  or 


""  See  56  FR  at  7150.  715J-55  (February  21. 
1991). 


organic  compounds  from  raw  matenals. 
These  HC  emissions  contain  organic 
HAPs.  Organics  in  the  raw  materials  are 
believed  to  be  primarily  from  kerogen  in 
the  shale  and  limestone  which  has  a 
porous  structure  allowing  for  organic 
deposits.  These  organics  cause  HC 
emissions  because  they  are  largely  not 
destroyed  given  that  combustion  gases 
fiow  counter-current  to  the  raw- 
materials  (i.e.,  fuels  are  generally  fired 
at  the  opposite  end  from  where  the  raw 
materials  are  fed). 

Even  when  a  CK  is  operated  under 
good  combustion  conditions  (and  thus 
is  generating  low  or  insignificant  levels 
of  fuel-related  HC),  HC  levels  resulting 
from  organics  in  the  raw  materials  can 
range  from  10  to  400  ppmv.  This  makes 
it  problematic  to  use  HC  as  the  only  or 
the  principal  means  to  ensure  good 
combustion  efficiency  of  hazai^ous 
waste  fuels  to  minimize  emissions  of 
toxic  PICs  (i.e..  non-D/F  organic  HAPs). 

Wet  Process  Kilns  and  Long  Dry 
Process  Kilns.  The  BIF  rule  currently 
limits  HC  levels  in  the  main  stack  (i.e.. 
the  only  kiln  off-gas  stack)  of  wet  and 
long  dry  kilns  to  20  ppmv,  EPA  is  aware 
of  five  kilns  that  initially  had  stack  HC 
levels  exceeding  the  20  ppmv  limit. 
Four  of  the  kilns  changed  the  source  of 
shale  used  as  raw  material  to  use  a  shale 
with  lower  organic  content.  (Shale 
comprises  a  small  fraction  of  raw 
material  feed.)  The  fifth  kiln  feeds 
limestone  with  (relatively)  high  levels  of 
organic  matter  and  has  indicated  that 
transporting  an  alternative  source  of 
limestone  to  the  site  may  be 
prohibitively  expensive.  Other  potential 
options,  such  as  installing  an 
afterburner  to  destroy  organics  or 
reconstructing  the  kiln  system  to 
othpr\\  ise  destroy  HC  desorbed  from  the 
limestone,  may  likewise  be 
prohibitively  expensive  approaches. 

EPA  has  determined  that  MACT  floor 
for  HC  control  for  wet  and  long  dry 
kilns  should  be  control  based  on  the 
current  federally-enforceable  BIF 
standards  (i.e.,  control  of  organics  in 
raw  materials  coupled  with  operating 
under  good  combustion  practices  to 
minimize  fuel-related  HC).  and  the  floor 
level  should  be  the  BIF  limit  of  20  ppmv 
HC  for  such  kilns.  We  note  further  that 
the  source  could  stop  burning 
hazardous  waste  and  avoid  having  to  - 
comply  with  the  HC  floor  level. 

Cement  Kilns  with  By-pass  Ducts. 
Kilns  that  are  equipped  with  a  by-pass 
duct  (typically  preheater  or  precalciner 
kilns)  to  divert  a  portion  of  the  kiln  off- 
gas  to  a  separate  PM  control  device 
monitor  fuel-related  HC  separately  from 
raw  material-related  HC.  This  is  because 
the  by-pass  duct  diverts  the  kiln  gas 
before  it  enters  the  calcining  zone  where 
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the  organics  from  the  raw  material  are 
desorbed.  Thus,  in  general,  fuel-related 
HC  can  be  monitored  in  the  by-pass 
duct,  and  raw  material-related  HC  can 
be  monitored  in  the  main  stack.  We 
invite  comment  on  whether  hazardous 
waste  fuel  combustion  by-products  (e.g.. 
chlorine)  can  react  with  organic 
compounds  desorbed  from  raw  material 
to  form  organic  HAPs.  If  the  Agency 
determines  that  hazardous  waste  firing 
can  substantially  (adversely)  affect 
emissions  of  organic  HAPs  from  the 
main  stack,  then  we  will  consider 
limiting  HC  to  20  ppmv.  This  is  the 
limit  we  are  proposing  today  for  long 
kilns  without  a  by-pass  duct. 
Monitoring  HC  in  the  by-pass  is 
discussed  later  in  this  section. 

The  Agency's  RCRA  BIF  rule  does  not 
control  HC  in  the  main  stack  of  cement 
kilns  that  comply  with  the  BIF  HC  limit 
in  the  by-pass  duct  because,  under  the 
RCR.^  rule,  the  Agency  was  concerned 
about  PICs  derived  from  hazardous 
waste  combustion  rather  than  toxic 
organics  desorbed  from  raw  materials. 
Therefore,  any  MACT  standard  for  HC 
in  the  main  stack  of  these  types  of  kilns 
must  be  a  BTF  standard  since  the  floor 
for  these  sources  is  uncontrolled,  and 
these  CKs  do  not  otherwise  control 
organic  HAPs  in  their  stack  emissions. 

The  Agency  is  concerned  that  main 
stack  HC  emissions  contain  HAPs  for 
several  reasons:  (1)  Organics  desorbed 
from  raw  materials,  even  absent  any 
influence  from  burning  hazardous 
waste,  contain  HAPs;  (2)  it  is  reasonable 
to  hypothesize  that  the  chlorine  released 
from  burning  hazardous  waste  can  react 
with  the  organics  desorbed  from  the  raw 
material  to  form  generally  more  toxic 
chlorinated  HAPs;  and  (3)  some 
preheater  and  precalciner  kilns  feed 
containers  of  hazardous  waste  at  the 
preheater  or  precalciner  end  of  the  kiln 
near  the  by-pass  duct  entrance  such  that 
hazardous  waste  PICs  may  not  have 
time  to  combust  efficiently.  We  are 
concerned  that  these  hazardous  waste 
PICs  may  be  emitted  from  the  main 
stack,  and  that  monitoring  of  the  by-pass 
duct  may  not  be  adequate  to  determine 
if  inefficient  combustion  occurs.  This  is 
because  the  by-pass  duct  gas  may  not  be 
representative  of  kiln  off-gas  when 
containers  of  hazardous  waste  are  fed  at 
the  off-gas  end  of  the  kiln. 

However,  the  Agency  does  not  now 
have  sufficient  data  to  quantify  the 
contribution  of  hazardous  waste  (if  there 
is  one)  to  HC  emissions  in  the  main 
stack,  and  therefore  to  develop  a  MACT 
BTF  standard  for  main  stack  HC  for  this 
class  of  CKs.  We  are  thus  unable  to 
propose  controls  for  HC  from  main 
stacks  of  cement  kilns  with  by-pass 
stacks.  We  invite  data  to  remedy  this 


situation  as  well  as  comment  on  this 
issue.  We  also  invite  comment  on  an 
alternative  of  the  same  20  ppmv  main 
stack  HC  standard  for  this  class  of 
cement  kilns  as  for  the  others. 

iii.  Emissions  Standards  for  By-pass 
Ducts. '"2  The  Agency  is  proposing  that 
cement  kilns  with  by-pass  ducts 
monitor  and  comply  with  either  a  CO  or 
HC  concentration  limit  in  the  by-pass 
duct  because  levels  of  CO  and  HC  in  the 
by-pass  gas  are  more  representative  of 
combustion  efficiency  than  levels  in  the 
main  stack.'"'  The  BIF  rule  currently 
limits  HC  (in  the  by-pass  duct)  to  20 
ppmv.'O''  MACT  floor  control  is 
operating  under  good  combustion 
conditions,  including  conditions  that 
provide  adequate  oxygen,  temperature, 
turbulence,  and  residence  time.  These 
controls  will  ensure  that  kilns  with  low 
organic-containing  raw  materials  are 
operating  under  good  combustion 
conditions  to  control  PICs  formed  by  the 
combustion  of  hazardous  waste  fuel.'"^ 

EPA's  MACT  analysis  of  the  existing 
by-pass  duct  data  of  the  best  performing 
sources  resulted  in  a  HC  MACT  floor 
level  of  6.7  ppmv.  The  Agency's 
database  for  CO  in  the  by-pass  is 
incomplete  for  the  purposes  of 
calculating  a  statistically-derived 
emission  limit,  but  we  believe  that  it  is 
reasonable  and  appropriate  to  establish 
the  by-pass  CO  Hoor  level  at  the  same 
level  allowed  in  the  BIF  rule— 100 
ppmv.  Under  this  standard  the  facility 
would  have  the  option  of  complying 
with  either  the  CO  or  HC  standard  in  the 
by-pass  duct. 


'"-  Most  precalcmer  and  some  preheater  kilns  are 
equipped  with  by-pass  ducts  where  a  portion  (e.g.. 
5  to  30  percent)  of  the  kiln  exhaust  is  diverted  to 
a  separate  APt:D.  and,  sometimes,  a  separate  stack. 
These  gases  are  typically  diverted  to  avoid  a  build- 
up of  metal  salts  that  can  adversely  affect  the 
calcination  process. 

'"'Provided  that:  (1)  hazardous  waste  is  fired 
only  into  the  kiln  (i.e.,  not  at  any  location 
downstream  from  the  kiln  exit  relative  to  the 
direction  of  gas  flow):  and  (2)  the  by-pass  duct  gas 
is  representative  of  kiln  gas.  To  ensure  bypass  gas 
is  representative  of  kiln  gas,  the  by-pass  duct  must 
divert  a  minimum  of  10  percent  of  kiln  off-gas  as 
currently  required  in  the  BIF  rule.  See  266.104(g). 

""The  BIF  rule  provides  for  an  alternative 
emissions  standard  for  CO  of  100  ppmv.  See 
§104(f1. 

""When  the  by-pass  duct  is  vented  through  a 
separate  stack,  compliance  with  limits  on  CO  or  HC 
would  ensure  application  of  MACT  regarding  fuel- 
related  organic  HAPs.  When  the  by-pass  is  routed 
lack  into  the  main  (only)  stack,  compliance  with 
limits  on  CO  or  HC  will  likewise  ensure  application 
of  MACT  regarding  fuel-relaled  organic  HAPs. 
Absent  these  controls  on  the  by-pass  duct,  fuel- 
related  organic  HAPs  could  be  either:  (1)  masked  by 
raw  material-related  HAPs.  if  the  raw  material 
contains  substantial  organics:  or  (2)  if  the  raw 
material  contains  low  levels  of  organics,  the  kiln 
could  comply  with  the  main  stack  standard  (if  one 
were  proposed)  while  operating  under  poor  fuel 
combustion  conditions. 


The  Agency  also  invites  comment  on 
requiring  cement  kilns  with  by-pass 
ducts  to  comply  with  both  the  CO  and 
HC  standard  (measured  in  the  by-pass 
duct).  Given  that  CO  in  the  by-pass  duct 
should  be  related  only  to  fuel 
combustion  efficiency,  monitoring  of 
CO  in  addition  to  HC  may  be 
appropriate  to  ensure  complete 
combustion  of  organics  in  the  kiln; 
however,  the  Agency  is  concerned  that 
some  CO  may  be  generated  from  the  CO2 
by  dissociation  at  high  sintering 
temperatures  and  thus  requests 
information  and  data  on  this  option. 

Cement  kiln  sourc;es  would  not  incur 
costs  to  comply  with  the  proposed  fioor 
level  since  all  cement  kilns  with  by-pass 
ducts  (for  which  EPA  has  data) 
currently  meet  the  floor  level  for  either 
HC  or  CO.  EPA  also  notes  that 
approximately  half  of  cement  kilns  that 
measured  both  HC  and  CO  in  the  by- 
pa.ss  achieved  the  floor  level. 

As  mentioned  above,  the  Agency  is 
aware  of  a  long  wet  process  cement  kiln 
that  is  unable  to  comply  with  either  the 
CO  limit  of  100  ppmv  or  the  HC  limit 
of  20  ppmv  in  the  main  stack.  This  kiln 
cannot  achieve  either  of  these  levels  due 
to  the  relatively  high  organic  matter 
content  in  the  limestone.  Since  the 
majority  of  the  raw  material  fed  to  the 
kiln  is  limestone,  substitution  with  an 
alternative  source  of  limestone  with 
lower  organic  content  is  not  readily 
feasible  (e.g.,  prohibitively  expensive 
transportation  costs  of  a  substitute  raw 
material).  The  facility  attempted  to 
retrofit  the  kiln  with  a  by-pass  duct  thus 
allowing  monitoring  of  CO  or  HC  in  the 
by-pass  duct  as  permitted  by  current  BIF 
regulations.  However,  efforts  to 
construct  and  engineer  this  kiln  with  a 
by-pass  duct  were  not  successful  due  to 
the  length  of  the  kiln."*^ 

In  coordination  with  state  and 
regional  officials,  the  cement  kiln  was 
retrofitted  with  a  mid-kiln  sampling 
port  that  continuously  draws  off  a 
portion  of  the  kiln  combustion  gas  for 
analysis  of  HC  or  CO.  Since  this 
sampling  port  does  not  divert  a 
minimum  of  10  percent  of  the  kiln  off- 
gas  from  the  kiln,  it  does  not  meet  the 
Agency's  current  definition  of  a  by-pass 
duct  defined  in  §  266.104(g).  The  kiln's 
mid-kiln  sampling  port  diverts 
approximately  7  to  8  percent  of  the  kiln 
off-gas.  The  Agency  specifically  invites 
comment  on  allowing  sources  with  a 
mid-kiln  sampling  port,  or  other  kiln  gas 
extraction  mechanism,  that  is  capable  of 
continuously  extracting  a  representative 
sample  of  kiln  off-gas  to  comply  with 


I"* For  example,  the  kiln  experiences  a  substantial 
increa.se  in  length  due  to  expansion  during  start-up 
as  the  kiln  heats  up  to  operating  levels. 
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the  same  HC  and  CO  standards 
proposed  for  kilns  with  by-pass  ducts, 
Commenters  should  specifically  address 
how  the  gas  extraction  system  ensures 
that  a  representable  sample  of  the  kiln's 
fuel  combustion  gas  would  be 
monitored  for  HC  or  CO. 

b.  Beyond-the-Floor  Considerations. 
EPA  has  considered  BTF  control  for 
organic  HAP  emissions  from  the  main 
stack  of  all  CKs  (including  those  with 
by-pass  ducts)  based  on  use  of  a 
combustion  gas  afterburner.  We  believe 
that  a  BTF  level  for  CO  of  50  ppmv  and 
for  HC  of  6  ppmv  are  readily  achievable 
with  an  afterburner,  but  not  appropriate. 
Therefore,  we  are  not  proposing  such  a 
BTF  standard.  EPA  has  no  data 
indicating  that  any  cement  kilns  are 
currently  meeting  these  BTF  levels  with 
existing  controls.  The  annualized 
engineering  costs  for  the  cement  kilns  to 
meet  these  BTF  levels  is  estimated  to  be 
$280  million,  and  would  provide  an 
incremental  reduction  in  HC  emissions 
nationally  beyond  the  fioor  controls  of 
approximately  1500  tons  per  year  and 
65,000  tons  per  year  for  CO. 

8.  MACT  Floor  Cost  Impacts 

The  total  national  annualized 
compliance  costs  '^^  for  existing  cement 
kilns  to  meet  all  the  MACT  floor  levels 
are  estimated  to  be  $34  million  with  the 
cost  per  cement  kiln  averaging 
$777,000.  On  a  cost  per  ton  of 
hazardous  waste  burned,  these  total 
compliance  costs  equate  to  $40  per  ton 
of  waste.  We  estimate  that  up  to  2 
cement  facilities  will  likely  cease 
burning  hazardous  waste  due  to  the 
compliance  costs  associated  at  the  floor. 

The  Agency  is  proposing  to  go 
beyond-the-fioor  for  two  pollutants  for 
existing  cement  kilns:  dioxins/furans 
and  mercury.  The  total  national 
annualized  compliance  costs  (i.e.,  total 
costs  not  incremental  costs  from  the 
fioor  levels)  to  meet  the  dioxin/furan 
and  mercury  BTF  levels  in  addition  to 
the  MACT  floor  levels  for  the  remaining 
HAPs  are  estimated  to  be  $44  million 
with  the  cost  per  cement  kiln  averaging 
$1.04  million.  On  a  cost  per  ton  of 
hazardous  waste  burned,  these  total 
compliance  costs  increase  to  $50  per  ton 
of  waste.  Again,  we  estimate  that  up  to 
2  cement  facilities  will  likely  cease 
burning  hazardous  waste  due  to  the 
compliance  costs  associated  with  the 
proposed  standards. 


B.  MACT  for  New  Hazardous  Waste- 
Burning  Cement  Kilns 

This  section  summarizes  EPA's 
rationale  for  establishing  MACT  for  new 
cement  kilns  for  each  HAP,  HAP 
surrogate,  or  HAP  group.  Table  IV.4.B.1. 
summarizes  the  proposed  emissions 
limits  for  new  cement  kilns,  which  were 
determined  using  the  analytical  process 
described  in  Part  Three,  Section  V'H  and 
in  the  technical  background  document. 

Table  I V.4.B.1.— Proposed  MACT 
Standards  for  New  Ceme?^  Kilns 


HAP  or  HAP  surro- 
gate 

Proposed  standard  • 

Dioxin/furans  (TEQ) 

0.20  ng/dscm  (TEQ) 

Particulate  Matter 

69  mg/dscm  (0.030 

gr/dsd). 

Mercury   

50  ^lg/dscm. 

SVM  (Cd.  Pb) 

55  jig/dscm. 

LVM  (As,  Be,  Cr,  Sb) 

44  ^g/clscm.'' 

HCI  -K  CI  2  (total 

67  ppmv. 

chlondes). 

Hydrocartxjns: 

Mam  Stack-'  

20  ppmv 

By-pass  Stack" 

6.7  ppmv. 

Cartxjn  Monoxide: 

Mam  Stack  

N/A. 

By-pass  Stack" 

100  ppmv. 

'"■'Compliance  costs  represent  pre-tax 
compliance  costs.  Because  compliance  costs  are  tax- 
deductible,  the  portion  of  pre-tax  costs  borne  by  the 
firm  would  be  between  70  and  80  percent  of  the 
values  shown  above,  depending  on  the  specific 
firm's  margin  tax  bracket.  See  "Regulatory  Impact 
Assessment  for  Proposed  Hazardous  Waste 
Combustion  MACT  Standards",  November  13, 
1995,  for  details. 


'  All  emission  levels  are  corrected  to  7  per- 
cent Oj. 

"An  alternative  standard  of  80  tig/dscm 
would  apply  if  the  source  elects  to  document 
compliance  using  a  multi-metals  CEM. 

'  Applicable  only  to  long  wet  and  dry  proc- 
ess cement  kilns  (i.e.,  not  applicable  to  pre- 
heater and/or  precalcmer  kilns). 

"  Emissions  standard  applicat)(e  only  for  ce- 
ment kilns  configured  witti  a  by-pass  duct 
(typically  pretieater  and/or  precakaner  kilns). 
Source  must  comply  with  either  the  HC  or  CO 
standard  in  ttie  by-pass  stack.  A  long  wet  or 
long  dry  process  cement  kiln  that  has  a  by- 
pass duct  has  the  option  of  meeting  either  the 
HC  level  in  the  mam  stack  or  the  HC  or  CO 
limit  in  the  by-pass  duct. 

1.  MACT  New  for  Dioxins/Furans 

a.  MACT  New  Floor.  As  for  existing 
cement  kilns,  the  Agency  is  identifying 
MACT  new  fioor  for  D/F  based  on 
temperature  control  at  the  inlet  to  the 
ESP  or  FF.  EPA  characterized  the  single 
best  performing  source  with  the  lowest 
TEQ  dioxin/furan  emissions  and 
determined  that  the  k)est  performing 
source  had  an  inlet  temperature  of 
409°F  or  less. 

The  Agency  then  evaluated  D/F 
emissions  from  all  kilns  that  operated 
the  ESP  or  FF  at  409°F  or  less  and 
determined  that  75  percent  had  D/F 
emissions  less  than  0.2  ng/dscm  (TEQ). 
The  other  25  percent  of  kilns  generally 
had  TEQs  less  than  0.8  ng/dscm  (TEQ), 
although  one  kiln  emitted  4.7  ng/dscm 
(TEQ).  The  Agency  notes  that  the  MACT 
new  expanded  pool  was  virtually 
identical  (with  the  exception  of  two  test 


conditions)  to  the  expanded  pool  of 
existing  sources. 

The  Agency  is,  therefore,  identifying 
temperature  control  at  the  inlet  to  the 
ESP  or  FF  at  409^  as  the  MACT  fioor 
control.  Given  that  75  percent  of  sources 
achieve  D/F  emissions  of  0.20  ng/dscm 
(TEQ)  at  that  temperature,  the  Agency 
believes  that  it  is  appropriate  to  express 
the  floor  as  "0.20  ng/dscm  (TEQ).  or 
(temperature  at  the  inlet  to  the  ESP  or 
FF  not  to  exceed)  409°F".  This  would 
allow  sources  that  operate  at 
temperatures  above  409°F  but  that 
achieve  the  same  D'F  emissions  as  the 
majority  of  sources  that  operate  below 
409^  (i.e.,  0.20  ng/dscm  (TEQ))  to  meet 
the  standard  without  incurring  the 
expense  of  lowering  the  temperature  at 
the  ESP  or  FF. 

b.  Beyond-The-Floor  Considerations. 
The  Agency  has  identified  activated 
carbon  injection  (CI)  at  less  than  400°F 
as  a  BTF  control  for  D/F  for  cement 
kilns  because  CI  is  currently  used  in 
similar  applications  such  as  hazardous 
waste  incinerators,  municipal  waste 
combustors,  and  medical  waste 
incinerators.  The  Agenc7  is  not  aware  of 
any  CK  fiue  gas  conditions  that  would 
preclude  the  applicability  of  CI  or 
inhibit  the  performance  of  CI  that  has 
been  demonstrated  for  other  waste 
combustion  applications. 

Carbon  injection  has  been 
demonstrated  to  be  routinely  effective  at 
removing  greater  than  95  percent  of  D/ 
F  and  some  tests  have  demonstrated  a 
removal  efficiency  exceeding  99  percent 
at  gas  temperatures  of  400°F  or  less.  To 
determine  a  BTF  emission  level,  the 
Agency  considered  the  emission  levels 
that  could  result  from  gas  temperature 
control  to  less  than  400°F  combined 
with  CI. 

As  discussed  for  existing  sources, 
when  CI  is  used  in  conjunction  with 
temperature  control,  an  additional  95 
percent  reduction  in  emissions  could  be 
expected.  Accordingly,  emissions  with 
BTF  controls  could  be  expected  to  be 
less  than  a  range  of  0.04  to  0.24  ng/dscm 
{TEQ}  (i.e.,  95  percent  reduction  from 
0.8  ng  and  4.7  ng.  respectively).  Given 
that  CI  reductions  greater  than  95 
percent  are  readily  feasible,  the  Agency 
believes  that  it  is  appropriate  to  identify 
0.20  ng/dscm  (TEQ)  as  a  reasonable  BTF 
level  that  could  t>e  routinely  achieved. 

The  Agency  notes  that,  tiecause  we 
have  assumed  a  fairly  conservative 
carbon  injection  removal  efficiency  of 
95  percent  to  identify  the  0.20  ng/dscm 
(TEQ)  level,  we  believe  that  this 
approach  adequately  accounts  for 
emissions  variability  at  an  individual 
kiln  because  CI  removal  efficiency  is 
likely  to  be  up  to  or  greater  than  99 
percent.  EPA  thus  believes  that  it  is  not 
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necessary  to  add  a  statistically-derived 
variability  factor  to  the  0.20  ng/dscm 
(TEQ)  level  to  account  for  emissions 
variability  at  an  individual  kiln.  Thus, 
the  0.20  ng/dscm  (TEQ)  BTF  level 
represents  the  proposed  D/F  emission 
standard  for  new  cement  kilns. 

EPA  solicits  comment  on  this 
approach,  and  notes  that  if  a 
statistically-derived  variability  factor 
were  deemed  appropriate,  the  BTF  level 
of  0.20  ng/dscm  (TEQ)  would  be 
expressed  as  a  standard  of  0.31  ng/dscm 
(TEQ).  We  note,  however,  that  under 
this  approach,  it  may  be  more 
appropriate  to  use  a  less  conservative  CI 
removal  efficiency  (i.e.,  because 
emissions  variability  would  be 
accounted  for  using  statistics  rather  than 
in  the  engineering  decision  to  use  a 
conservative  CI  removal  efficiency), 
thus  lowering  the  0.20  ng/dscm  (TEQ) 
level  to  approximately  0.04  ng/dscm 
(TEQ)  (i.e..  99  percent  reduction  from 
0.8  ng  and  4.7  ng  results  in  levels  of 
0.008  ng  to  0.047  ng/dscm  (TEQ), 
respectively,  and  0.04  ng  is  a  reasonable 
value  within  this  range).  If  so,  the  D/F 
standard  would  be  about  0.15  ng/dscm 
(TEQ)  (i.e.,  0.04  ng/dscm  TEQ  plus  the 
variability  factor  of  0.11  ng/dscm  TEQ). 

For  similar  reasons  as  discussed  for 
existing  cement  kilns,  the  Agency  is 
proposing  a  BTF  standard  for  D/F  of 
0.20  ng/dscm  (TEQ)  for  new  hazardous 
waste-burning  cement  kilns.  Costs  for 
new  sources  are  discussed  in 
"Regulatory  Impact  Assessment  for 
Proposed  Hazardous  Waste  Combustion 
MACT  Standards'". 

2.  MACT  New  for  Particulate  Matter 

a.  MACT  New  Floor.  The  Agency 
analyzed  all  available  PM  emissions 
data  and  determined  that  the  control 
used  by  the  single  best  performing 
source  used  a  fabric  filter  with  an  air- 
to-cloth  (A/C)  ratio  of  1.8  acfm/ft^  or 
less.  Analysis  of  emissions  data  from  all 
CKs  using  FFs  with  the  1.8  acfm/ft^  A/ 
C  ratio  or  less  resulted  in  a  level  of 
0.065  gr/dscf. 

For  similar  reasons  discussed  for 
existing  cement  kilns,  the  Agency  has 
chosen  the  existing  NSPS  standard  (an 
established  regulatory  benchmark  for 
PM),  not  the  statistically-derived  limit, 
as  the  MACT  for  existing  hazardous 
wa,ste-buming  cement  kilns.  Thus,  the 
Agency  is  identifying  a  MACT  floor  for 
PM  and  is  identifying  the  floor  level  as 
the  NSPS  limit  of  69  mg/dscm  (0.03  gr/ 
dscf)  because  it  is  the  lowest  federally 
enforceable  emission  standard. 

b.  Beyond-the-Floor  Considerations. 
EPA  considered  but  is  not  proposing  a 
more  stringent  BTF  level  (e.g.,  35  mg/ 
dscm  (0.0105  gr/dscf))  for  new  cement 
kilns.  For  the  same  reasons  discussed 


for  existing  sources,  the  Agency  believes 
that  a  more  stringent  level  than  the  floor 
is  not  warranted. 

3.  MACT  New  for  Mercury 

a.  MACT  New  Floor.  As  discussed 
earlier,  hazardous  waste-burning  cement 
kilns  control  their  mercury  input  (and 
therefore  much  of  their  emissions) 
through  control  of  the  mercury  content 
in  the  hazardous  waste.  The  Agency  is 
defining  the  MACT  floor  technology  as 
feedrate  control  with  a  hazardous  waste 
MTEC  less  than  28  ng/dscm  based  on 
performance  of  the  best  performing 
source.  Analysis  of  all  existing  cement 
kiln  sources  using  this  hazardous  waste 
feedrate  control  resulted  in  a  MACT 
new  floor  level  of  82  ng/dscm.  EPA 
estimates  that  a  source  with  average 
emissions  variability  must  be  designed 
and  operated  to  routinely  achieve  an 
emission  level  of  58  ng/dscm  to  meet 
this  standard  99  percent  of  the  time. 
Expanded  MACT  pools  are  identical. 
The  MACT  new  floor  analysis  results  in 
the  same  floor  as  existing  sources 
because  their  respective  expanded 
MACT  pools  are  identical. 

EPA  solicits  comment  on  an 
alternative  method  to  establishing  the 
MACT  new  floor.  Under  this  alternative, 
the  floor  analysis  would  be  similar  to 
the  approach  proposed  today  except 
that  the  variability  factor  would  be 
added  to  the  average  emissions  from  the 
single  best  performing  source.  By 
contrast,  under  the  approach  proposed 
today,  the  variability  factor  is  added  to 
the  emissions  of  the  highest  emitting 
source  in  the  expanded  MACT  pool. 
Thus,  under  this  alternative  the  only 
purpose  that  expanding  the  MACT  pool 
would  serve  is  to  identify  the  variability 
factor.  EPA  notes  that  this  approach 
results  in  a  MACT  new  floor  of  53  ng/ 
dscm  (4.4  ng/dscm  (average  emissions 
from  the  best  performing  source)  plus 
the  statistically-derived  variability 
factor  of  49  ng/dscm). 

b.  Beyond-tne-Floor  Considerations. 
The  Agency  has  considered  the  same 
BTF  control  alternatives  for  improved 
Hg  control  for  new  cement  kilns: 
hazardous  waste  feedrate  control  of  Hg 
in  conjunction  with  flue  gas 
temperature  reduction  to  400°F  or  less 
followed  by  either  carbon  injection  (CI) 
or  carbon  bed  (CB).  The  BTF  design 
emission  level  under  the  Cl-controlled 
option  is  30  ng/dscm  (assuming  a  source 
has  controlled  its  Hg  emissions  to  300 
ng/dscm  controlling  Hg  feed  in  the 
hazardous  waste).  The  BTF  emission 
standard  corresponding  to  a  design  level 
of  30  ng/dscm  would  be  50  ng/dscm  '"*. 


The  Agency  is  proposing  50  ng/dscm  as 
the  MACT  standard  for  new  cement 
kilns.  The  Agency  specifically  requests 
comment  on  establishing  BTF  emission 
standards  based  on  the  alternative 
approaches  discussed  for  existing 
cement  kilns. 

4.  MACT  New  for  Semivolatile  Metals 

a.  MACT  New  Floor.  MACT  new 
control  is  based  on  hazardous  waste 
feedrate  control  and  PM  control.  EPA 
characterized  the  single  best  performing 
source  with  the  lowest  SVM  emissions 
and  determined  that  the  best  performing 
source  used  a  fabric  filter  with  an  air- 
to-cloth  ratio  of  2.1  acfm/ft  ^  or  less  for 

a  kiln  system  with  a  hazardous  waste 
(HW)  MTEC  of  36,000  ng/dscm  or  less. 
Analysis  of  all  sources  (i.e.,  expanded 
MACT  pool  of  facilities)  using  this 
technology  or  better  resulted  in  a  floor 
level  of  55  ng/dscm  for  new  c;:ement 
kilns. 

EPA  solicits  comment  on  an 
alternative  method  to  establishing  the 
MACT  new  floor.  Under  this  alternative, 
the  floor  analysis  would  be  similar  to 
approach  proposed  today  e,\cept  that 
the  variability  factor  would  be  added  to 
the  average  emissions  from  the  single 
best  performing  source.  Thus,  the 
expanded  MACT  pool  serves  only  to 
identify  the  variability  factor  of  the  floor 
technology.  EPA  notes  that  this 
approach  re.sults  in  a  MACT  new  floor 
of  39  ng/dscm  (4  ng/dscm  (average 
emissions  from  the  best  performing 
source)  plus  the  statistically-derived 
variability  factor  of  35  ng/dscm). 

b.  Beyond-the-Floor  Considerations. 
The  Agency  considered  a  more  stringent 
level  than  the  floor  level  of  55  ng/dscm 
based  on  improved  collection  efficiency 
of  the  MACT  floor  FF.  Since  this  level 

is  virtually  identical  to  the  floor  level 
for  existing  sources  and  considering  that 
EPA  is  not  proposing  standards  more 
stringent  than  the  floor  for  existing 
sources,  the  Agency  believes  for  the 
same  reasons  that  a  more  stringent  floor 
level  is  not  warranted  for  new  sources 
as  well.  Finally,  we  note  that 
establishing  the  MACT  standard  at  the 
floor  would  not  trigger  the  need  for  a 
more  stringent  standard  under  RCRA. 

5.  MACT  New  for  Low-Volatile  Metals 

a.  MACT  New  Floor.  MACT  new 
control  is  based  on  hazardous  waste 
feedrate  control  and  PM  control.  EPA 
characterized  the  best  particulate 
control  device,  and  identified  the  floor 
technology  as  a  baghouse  (i.e.,  fabric 
filter)  with  an  air-to-cloth  ratio  of  2.3 
acfm/ft^  or  less  with  a  hazardous  waste 


"*  To  achieve  a  standard  of  50  Mg/dscm  99 
percent  of  the  time,  a  source  with  average  emissions 


variability  must  be  designed  and  operated  to 
achieve  an  emission  level  of  30  jjg/dscm. 
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(HW)  MTEC  less  than  25,000  ^^dscm. 
Analysis  of  the  expanded  MACT  pool 
resulted  in  a  floor  emissions  level  of  44 
ng/dscm  for  new  cement  kilns. 

EPA  solicits  comment  on  an 
alternative  method  to  establishing  the 
MACT  new  floor.  Under  this  alternative, 
the  floor  analysis  would  be  similar  to 
the  approach  proposed  today  except 
that  the  variability  factor  would  be 
added  to  the  average  emissions  from  the 
single  best  performing  source.  Thus,  the 
expanded  MACT  pool  only  serves  to 
identify  the  variability  factor  of  the  floor 
technology.  EPA  notes  that  this 
approach  results  in  a  MACT  new  floor 
of  30  ng/dscm  (4  ng/dscm  (average 
emissions  from  the  best  performing 
source)  plus  the  statistically-derived 
variabiUty  factor  of  26  ng/dscm). 

b.  Beyond-the-Floor  Considerations. 
The  Agency  considered  a  more  stringent 
level  than  the  floor  of  44  ng/dscm  based 
on  improved  collection  efficiency  of  the 
MACT  floor  FF.  We  initially  determined 
that  selecting  such  a  BTF  level  is  not 
warranted  for  several  reasons:  (1)  It 
would  not  likely  be  cost  effective 
considering  the  small  increment  of 
LVMs  removed;  (2)  LVM  are  not  of 
particular  concern  because  they  are  not 
bioaccumulative;  (3)  establishing  the 
MACT  standard  at  the  MACT  new  floor 
would  not  trigger  the  need  for  a  more 
stringent  RCRA  standard. 

The  Agency  is  proposing  an 
alternative  compliance  option  for  LVMs 
for  new  cement  kilns.  Because  the 
Agency  anticipates  the  likelihood  of 
development  of  a  multi-metals 
continuous  emissions  monitor  (CEM)  in 
the  near  future  and  considering  that  the 
estimated  detection  limit  for  the  CEM  to 
be  approximately  80  ng/dscm  for  the 
LVM  metals  combined,  the  Agency  is 
proposing  an  alternative  standard  of  80 
ng/dscm  should  the  source  elect  to 
document  compliance  using  a  multi- 
metals  CEM.  Thus,  the  LVM  standard  is 
different  depending  on  the  compliance 
method  selected. 

6.  MACT  New  for  Hydrochloric  Acid 
and  Chlorine 

a.  MACT  New  Floor.  Cement  kilns  use 
the  natural  alkalinity  of  the  limestone 
used  as  raw  material  and  hazardous 
waste  feedrate  control  to  control  HCl 
and  CI2  emissions.  Thus,  the  MACT 
floor  is  based  on  hazardous  waste 
feedrate  control. 

EPA  characterized  the  single  best 
performing  source  with  the  lowest  HCl/ 
CI2  emissions  and  determined  that  the 
best  performing  source  used  feedrate 
control  with  a  hazardous  waste  (HW) 
MTEC  of  1.6  g/dscm  or  less.  (Combined 
emissions  of  HCl  and  CI2  were 
expressed  as  HCl  equivalents.)  Analysis 


of  the  expanded  MACT  pool  of  facilities 
resulted  in  a  floor  level  of  630  ng/dscm 
for  new  cement  kilns,  which  is  the  same 
result  as  for  existing  cement  kiln 
sources  because  the  expanded  MACT 
pools  are  identical  for  both  existing  and 
new  cement  kilns. 

Again,  as  discussed  for  existing 
cement  kilns,  this  determination  is 
confounding  given  that  the  highest 
average  emissions  from  any  test 
condition  in  the  entire  database, 
irrespective  of  hazardous  waste  MTEC 
for  total  chlorine,  was  220  ppmv.  This 
anomalous  finding  is  apparently 
attributable  to:  (1)  The  data  set  having 
very  high  average  within-test -condition 
variability;  and  (2)  adding  the  average 
variability  factor  to  the  log  mean  rather 
than  the  arithmetic  mean  of  the  test 
condition  within  the  expanded  MACT 
pool  (those  sources  using  MACT  floor 
control)  with  the  highest  arithmetic 
mean.  If  that  source  had  unusually  high 
emissions  variability,  then  the  log  mean 
could  be  substantially  higher  than  the 
arithmetic  mean,  resulting  in  an 
unusually  high  emission  level  to  which 
the  variabihty  factor  was  added. 

Because  of  these  concerns,  the  Agency 
invites  comment  on  alternative 
approaches  that  may  identify  a  more 
reasonable  floor  level.  One  approach 
could  be  to  add  the  average  variability 
factor  for  the  data  set  to  the  arithmetic 
mean,  rather  than  the  log  mean,  of  the 
highest  test  condition  in  the  expanded 
MACT  pool.  In  addition,  if  this  still 
resulted  in  a  calculated  floor  level 
greater  than  any  emission  level  in  the 
database,  irrespective  of  hazardous 
waste  MTEC  for  total  chlorine,  the  floor 
level  could  be  capped  at  the  highest 
emission  level  in  the  database — 220 
ppmv. 

b.  Beyond-the-Floor  Considerations. 
BTF  control  is  being  defined  as  a  wet 
scrubber  in  conjunction  with  the  floor 
control  for  hazardous  waste  chlorine 
feedrate.  As  discussed  earlier  for 
existing  systems,  more  stringent  HCl 
and  CI2  control  based  on  use  of  wet 
scrubbers  is  readily  achievable.  The 
Agency  is  aware  of  two  cement  kilns 
(not  burning  hazardous  waste)  that 
employ  a  wet  and  dry  scrubber, 
resf)ectively.  capable  of  HCI/CI2  capture. 
Wet  scrubber  use  within  the  hazardous 
waste  incineration  industry  is  well 
established  also,  often  achieving  capture 
efficiencies  exceeding  99  percent. 
Considering  that  average  HCI/CI2 
emissions  from  existing  cement  kilns 
range  from  less  than  1  ppmv  to  220 
ppmv  and  that  a  well-designed  and 
operated  wet  scrubber  would  be 
expected  to  achieve  removal  efficiencies 
greater  than  90  percent,  if  not  higher, 
the  Agency  believes  that  HCI/CI2  control 


to  a  standard  of  67  ppmv  (corresponding 
to  a  design  level  of  25  ppm\  '"^l  is 
readily  achievable.'"  Thus  the  Agency 
is  proposing  a  HCl/Cl;  standard  of  67 
ppmv  for  new  cement  kilns.  See 
■Regulatory  Impact  .Assessment  for 
Proposed  Hazardou?  Waste  Combustion 
MACT  Standards"  for  further  details  on 
the  costs. 

7.  MACT  New  for  Carbon  Monoxide  and 
Hydrocarbons 

a.  MACT  Floor.  The  Agency  believes 
that  control  of  non-dioxin  organic  HAP 
emissions  (i.e..  non-dioxin  PlCs  that  are 
also  HAPs)  can  be  achieved  bv 
establishing  emissions  limits  on 
hydrocarbons  and  carbon  monoxide.  As 
discussed  earlier  for  existing  cement 
kilns,  the  Agency  is  proposing  a  MACT 
standard  of  20  ppmv  for  HCs  in  the 
main  stack  (not  applicable  for  preheater 
and  precalciner  kilns),  and  either  a  CO 
limit  of  100  in  the  by-pass  duct  or  HC 
standard  of  6.7  ppmv  in  the  by-pa&s 
duct.  Thus,  the  proposed  standards  for 
new  cement  kilns  are  identical  to  those 
for  existing  kilns. 

b.  Beyond-the-Floor  Considerations. 
As  for  existing  sources  the  .Agency 
requests  comment  on  a  main  stack 
hydrocarbon  standard  of  6  ppmv  and  a 
carbon  monoxide  standard  of  50  ppmv 
for  all  new  cement  kilns  (including 
those  with  by-pass  ducts)  based  on 
performance  of  a  combustion  gas 
afterburner  to  bum-out  incompletely 
combusted  organics  that  escape  the 
primary^  combustion  zone. 

8.  MACT  New  Cost  lmp>dcts 

A  discussion  of  the  costs  and 
economic  impacts  for  new  cement  kilns 
is  presented  in  Part  Seven  of  today's 
proposal. 

C.  Evaluation  of  Protectiveness 

In  order  to  satisfy  the  Agency's 
mandate  under  the  RCRA  to  establish 
standards  for  facilities  that  manage 
hazardous  wastes  and  issue  f)ermits  that 
are  protective  of  human  health  and  the 
environment,  the  Agency  conducted  an 
analysis  to  assess  the  extent  to  which 


'w  Considering  the  highest  total  chJorioe  data 
point  of  220  ppmv  with  e  90  percent  reino\-al 
efficienOi'  yields  a  design  level  of  approximately  2S 
ppmv. 

'  'The  Agency  notes  that  assuming  a  99  percent 
capture  efficiency  would  result  in  a  design  level  of 
approximately  2.2  ppmv  (corresponding  to  an 
emission  level  of  6.7  ppmv).  Since  the  appUcatioo 
of  wet  scrubbers  is  still  limited  in  the  cement 
industry.  EPA  believes  that  a  total  chlorine  standard 
of  6.7  ppmv  is  unnecessarily  low  and  is  thus 
assuming  a  more  conservative  total  chlorine 
removal  efficiency  of  90  percent.  In  addition,  the 
Agency  notes  that  further  controls  under  RCRA 
would  not  be  necessary  at  a  level  of  67  ppmv 
(corresponding  to  a  design  level  of  25  ppmv)  for 
new  cement  kilns. 
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potential  risks  from  current  emissions 
would  be  reduced  through 
implementation  of  MACT  standards. 
The  analysis  conducted  for  hazardous 
waste-burning  cement  kilns  is  similar  to 
the  one  described  above  for  hazardous 
waste  incinerators.  The  procedures  used 
in  the  Agency's  risk  analyses  are 
described  in  detail  in  the  background 
document  for  today's  proposal. ' "  In 
evaluating  the  MACT  standards,  the 
Agency  used  the  design  value  which  is 
the  value  the  Agency  expects  a  source 


would  have  to  design  to  in  order  to  be 
assured  of  meeting  the  standard  on  a 
daily  basis  and  hence  is  always  a  lower 
value  than  the  actual  standard  for  all 
HAPs  controlled  by  a  variable  control 
technology."^ 

The  risk  results  for  hazardous  waste- 
burning  cement  kilns  are  summarized  in 
Table  IV.4.C.1  for  cancer  effects  and 
Table  IV.4.C.2  for  non-cancer  effects  for 
the  populations  of  greatest  interest, 
namely  subsistence  farmers,  subsistence 
fishers,  recreational  anglers,  and  home 


gardeners.  The  results  are  expressed  as 
a  range  where  the  range  represents  the 
variation  in  exposures  across  the 
example  facilities  (and  example 
waterbodies  for  surface  water  pathways) 
for  the  high-end  and  central  tendency 
exposure  characterizations  across  the 
exposure  scenarios  of  concern.  For 
example,  because  dioxins 
bioaccumulate  in  both  meat  and  fish, 
the  subsistence  farmer  and  subsistence 
fisher  scenarios  are  used  to  determine 
the  range. "^ 


Table  IV.4.C.1— Individual  Cancer  Risk  Estimates  for  Cement  Kilns' 


Dioxins 


Semi-volatile  met- 
als^ 


Low  volatile  met- 
als' 


Existing  Sources 


Baseline 

Floor  

BTF  


1E-8to9E-5  . 
4E-9to2E-5'' 
4E-9  to  2E-6 '. 


1E-9to4E-7 
3E-9to  1E-7 


5E-1 1  to  5E-7 
9E-9  to  4E-6 


New  Sources 


Floor ^..... 

BTF  

CEM  Option* 


4E-9to2E-5^ 
4E-9to2E-6^ 


3E-9to  1E-7 
3E-9to  1E-7 


3E-9to  1E-6 
lE-8to4E-6 


'  Lifetime  excess  cancer  nsl<. 
-Carcinogenic  metal:  cadmium. 

'Carcinogenic  metals:  arsenic,  beryllium,  and  ctiromlum  (VI). 

■'Based  on  0  2  ng/dscm  TEG  as  a  central  tendency  estimate  and  1.4  ng/dscm  TEQ  as  a  high-end  estimate. 
"  Based  on  0  20  ng/dscm  TEQ. 

'  Based  on  SVM  standard  of  60  jig/dscm  and  LVM  standard  of  80  ng/dscm  (applicable  only  if  the  source  elects  to  document  compliance  using 
a  multi-metals  CEM). 

Table  IV.4.C.2.— Individual  Non-Cancer  Risk  Estimates  for  Cement  Kilns  ' 


Semi-volatlle  met- 
als^ 

Low  volatile  met- 
als' 

Hydrogen  ctilo- 
ride 

Cfilonne 

Existing  Sources 

Baseline       

<0.001  to  0.06  .... 
<0.001  to  0.004 

<0.001  to  0.004 
<0.001  to  0.01  .... 

<0.001  to  0.04  .... 
0.01  to  0.1  *  

<0.001  to  0.06 

Floor - 

0.05  to  0.8  5 

New  Sources 

Floor 

BTF                                                                               

<0.001  to  0.004 

<0.001  to  0.006 



0.01  to  0.1  ^  

0.001  to  0.01  *  .... 

0.05  to  0.8 - 
0.005  to  0.08' 

CEM  Option*  

<0.001  to  0.004 

<0.001  to  0.01  .... 

'  Hazard  quotient. 
-  Cadmium  and  lead 

^Antimony,  arsenic,  oeryllium,  and  chromium. 
•»HCI  +  CI;  assuming  100  percent  HCI. 
'HCI  +  Cli  assuming  10  percent  Cb. 

"■  Based  on  SVM  standard  ot  60  ng/dscm  and  LVM  standard  of  80  ng/dscm  (applicable  only  if  the  source  elects  to  document  compliance  using 
a  multi-metals  CEM). 


The  risk  analysis  indicates  that  for  the 
semi-volatile  and  low-volatile  metals 
categories,  the  MACT  standards  for 
cement  kilns  are  protective  at  the  floor 


for  both  existing  and  new  sources.  The 
analysis  indicates  that  the  CEM 
compliance  option  for  new  sources  is 
also  protective.  For  hydrogen  chloride 


and  chlorine  (Ch),  the  MACT  standards 
for  cement  kilns  are  also  protective  at 
the  floor  for  both  existing  and  new 
sources.  However,  the  analysis  indicates 


' ' '  "Risk  .Assessment  Support  to  the  Development 
of  Technical  Standards  for  Emissions  from 
Combustion  Units  Burning  Hazardous  Wastes: 
Bacleground  Information  Document,"  February  20. 
1995. 


'  ':*  For  the  semi-volatile  and  low  volatility  metals 
categories,  the  Agency  as.sumed  the  source  could 
emit  up  to  the  design  value  for  each  metal  in  the 
category  for  the  purpose  of  assessing  protect iveness. 


"'For  the  semi-volatile  and  low  volatility  metals 
categories,  the  inhalation  ME!  scenarios  are  also 
used.  For  hydrogen  chloride  and  chlorine  (CI2)  only 
the  inhalation  MEI  scenarios  are  used. 
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that  for  dioxins  the  proposed  beyond 
the  door  standards,  rather  than  the  Floor 
levels,  are  protective. 

V.  Lightweight  Aggregate  Kilns:  Basis 
and  Level  for  the  Proposed  NTSHAP 
Standards  for  New  and  Existing 
Sources 

Today's  proposal  would  establish 
maximum  achievable  control 
technology  (MACT)  emissions  standards 
for  dioxin/furans.  mercur\-.  semivolatile 
metals  (cadmium  and  lead),  low  volatile 
metals  (arsenic,  beryllium,  chromium, 
and  antimony),  particulate  matter  (PM), 
acid  gas  emissions  (hydrochloric  acid 
plus  chlorine),  hydrocarbons,  and 
carbon  monoxide  from  existing  and  new 
hazardous  waste-burning  lightweight 
aggregate  kilns  (LVVAKs).  See  proposed 
§63.1205.  The  following  discussion 
addresses  how  MACT  floor  and  beyond- 
ihe-floor  (BTF)  levels  were  established 
for  each  HAP  and  EPA's  rationale  for 
the  proposed  standard.  The  Agency's 
overall  procedural  approach  for  M^\CT 
determinations  has  been  discussed  in 
Part  Three,  Sections  V  and  VI  for 
existing  sources  and  in  Section  VTI  for 
new  sources. 

Again,  the  Agency  wishes  to 
emphasize  that  these  standards  were 
developed  using  a  database  that 
contains  primarily  short-term 
certification  of  compliance  data  that 
may  not  adequately  reflect  more  normal, 
day-to-day  operations  and  emissions.  As 
noted  earlier,  EPA  believes  it  preferable 
to  use  long-term,  more  normal  operating 
emissions  data  for  MACT  standard- 
setting  purposes  and  specifically  invites 
commenters  to  submit  this  type  of  data. 

A.  Summarv  of  MACT  Standards  for 
Existing  LVVAKs 

This  section  summarizes  EPA's 
rationale  for  establishing  the  MACT 
floor  emission  level  and  choosing 
MACT  for  existing  LWAKs  for  each 
HAP,  HAP  surrogate,  or  HAP  group. 

Table  IV.5.A.1  summarizes  the  MACT 
standards  for  existing  LVVAKs.  The  basis 
for  the  floor  level  and  BTF 
considerations  for  each  HAP  or  HAP 
surrogate  is  then  discussed. 

Table  IV. 5.A.I.— Proposed  MACT- 
Standards  for  Existing  LWAKs 


HAP  or  hap  surro- 
gate 

Dioxin/furans  

Particulate  Matter  

Mercury  

SVM  [Cd,  Pb]  

LVM  [As,  Be,  Or,  Sb] 

HCI  ♦  Cb  

CO  


Proposed  standards ' 


:  0.20  ng/dscm  TEQ. 
0.030  gr/dscf  (69  mgi 

dscm) 
72  fig'dscm. 
12  ng/dscm  2 
340  ugdscm. 
450  ppmv. 
lOOppmv. 


Table  IV.5.A.1.— Proposed  MACT 
Standards  for  Existing 
LWAKs— Continued 


HAP  or  HAP  surro- 
gate 


Proposed  starxlards ' 


HC  I  14  ppmv. 

'  All  emission  levels  are  corrected  to  7  per- 
cent O.-. 

2  An  alternative  standard  of  60  (ig/dscm 
would  apply  rf  the  source  elects  to  document 
compliarx*  using  a  multhmetais  CEM. 

1.  Dioxin/Furans 

a.  MACT  Floor.  EPA  has  obtained 
dioxin/furan  (D/F)  emissions  data  for 
only  one  LVVAK.  The  data  indicated  an 
average  test  condition  D/F  emission  of 
0.04  ng/dscm  (TEQ).  Based  on  the 
Agency's  data  on  the  performance  of  D/ 
F  control  technology,  the  Agency  is 
identifying  the  MACT  floor  for  D/F 
based  on  temperature  control  at  the  inlet 
to  the  fabric  filter.  EPA  is  therefore 
identifying  the  MACT  floor  level  for  D/ 
F  emissions  from  LWAKs  as  0.20  ng/ 
dscm  (TECy  or  (temperature  at  the  PM 
control  device  not  to  exceed)  418°  F. 

Given  that  EPA  is  not  aware  of  any 
LWAKs  that  exceed  the  floor  level,  the 
rule  would  not  require  these  sources  to 
incur  costs  to  achieve  compliance. 

The  Agency  recognizes  that  its  data 
on  dio.xin/furan  emissions  from  LWAKs 
is  limited.  Therefore,  the  Agency  is 
inviting  commenters  to  submit 
additional  performance  data  on  LWAK 
D/F  emissions. 

b.  Beyond-The-Floor  Considerations. 
The  BTF  considerations  for  LWAKs 
were  the  same  as  for  CKs.  Therefore. 
EPA  is  proposing  a  BTF  standard  of  0.20 
ng/dscm  (TEQ)  for  the  same  reasons 
applicable  to  CKs.  As  noted  above, 
given  that  EPA  is  not  aware  of  any 
LWAKs  that  exceed  the  proposed  BTF 
standard.  LWAKs  should  not  have  to 
incur  costs  to  achieve  compliance.  EPA 
notes,  however,  that  LW.\Ks  would 
nonetheless  be  required  to  comply  with 
operating  limits  established  during 
performance  testing  and  conduct 
periodic  D/F  testing  to  document 
compliance  with  the  rule.  These  costs 
are  relatively  low  when  compared  to  the 
cost  of  complying  with  other  provisions 
of  today's  rule. 

2.  Particulate  Matter 

a.  MACT  Floor.  LWAKs.  like  cement 
kilns,  have  high  particulate  inlet 
loadings  to  the  particulate  control 
device  due  to  the  nature  of  the 
lightweight  aggregate  manufacturing 
process;  that  is.  a  significant  portion  of 
the  finely  pulverized  raw  material  fed  to 
the  kiln  is  entrained  in  the  flue  gas 
entering  the  control  device.  LWAKs  are 


equipped  with  fabric  filters,  although 
one  facility  is  equipped  with  a  spray 
dryer,  venturi  scrubber  and  wet 
scrubber,  in  addition  to  the  fabric  filter. 
to  control  PM  to  a  0.08  gr/dscf  standard 
under  the  BIF  rule.  The  PM  data  for 
LWAKs  include  results  from  15  test 
conditions  collected  from  6  facilities, 
with  a  total  of  12  units  being  tested.  The 
Agency's  database  shows  that  the 
average  controlled  PM  emis.sions  ranged 
from  0.0005  gr/dscf  to  0.02  gr/dscf, 
corrected  to  7  percent  oxygen,  dry  basis. 

The  Agency  analyzed  all  availaole  PM 
emissions  data  and  determined  that 
sources  with  emission  levels  at  or  below 
the  level  emitted  by  the  median  of  the 
best  performing  12  percent  of  sources 
used  a  fabric  filter  with  an  air-to-cloth 
ratio  of  2.8  acfm/ft2  or  less.  EPA's 
analysis  of  all  LWAKs  employing  this 
floor  technology  resulted  in  a  MACT 
floor  emissions  level  of  110  mg/dscm 
(0.049  gr/dscf).  EPA  estimates  that  100 
percent  of  LWAKs  are  currently  meeting 
the  fioor  level.  The  national  annualized 
compliance  cost  for  LWAKs  to  meet  the 
floor  level  is  estimated  to  be  5290,000 
for  the  entire  LWAK  industry . 

b.  Beyond-The-Floor  Considerations. 
EPA  is  proposing  a  more  stringent 
bevond-the-floor  (BTF)  level  of  69  mg/ 
dscm  (0.03  gr/dscf)  for  LWAKs.  As 
mentioned  above,  since  1971,  some 
cement  kilns  have  been  subject  to  the 
more  stringent  NSPS  (see  40  CFR  60.60, 
Subpart  F)  of  0.3  lb/ton  of  raw  material 
feed  (dr>-  basis)  to  the  kiln,  which  is 
generally  equivalent  to  69  mg/dscm 
(0.03  gr/dscf).  Because  of  design  and 
process  similarities  between  LWAKs 
and  cement  kilns,  such  as  high  inlet 
grain  loading  and  similar  APCDs.  the 
Agency  believes  that  69  mg/dscm  is 
achievable  for  LWAKs. 

EPA  estimates  that  80  percent  of 
LWAKs  are  currently  meeting  this  BTF 
level.  The  Agency  estimates  diat  there 
would  be  no  national  incremental 
annualized  compliance  cost  for  the 
remaining  LWAKs  to  meet  the  BTF  level 
rather  than  comply  with  the  floor 
controls.  This  is  because  sources  are 
already  meeting  the  BTF  level,  or  they 
would  be  able  to  meet  it  with  the 
upgrades  or  retrofits  needed  to  meet  the 
floor  level.  The  BTF  level  would 
provide  an  incremental  reduction  of  4 
tons  per  year,  or  9  percent,  in  PM 
emissions  nationally  beyand  that 
achieved  with  floor  controls  (Note  that 
emissions  reductions  estimates  are 
based  on  the  design  level,  not  the 
standard.)  Therefore,  the  Agency  is 
proposing  a  MACT  standard  of  69  mg/ 
dscm  (0.030  gr/dscf)  for  existing 
LWAKs. 

EPA  considered  but  is  not  proposing 
an  alternative  more  stringent  beyond- 
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the-Ooor  level  (e.g..  35  mg/ds<:m  (0.015 
gr/ds<:f))  for  LVVAKs.  EPA  notes  that,  to 
ensure  compliance  with  a  35  mg/dscm 
standard  99  percent  of  the  time,  a  source 
with  average  emissions  variability  must 
be  designed  and  operated  to  achieve  an 
emission  level  of  approximately  18  mg/ 
dscm.  EPA  estimates  that  60  percent  of 
LVVAKs  currently  have  average  PM 
emissions  below  18  mg/dscm. 

All  of  the  remaining  LVVAKs  may 
require  the  installation  of  new  fabric 
niters  to  comply  with  the  proposed 
standards  for  all  HAPs  discussed  in 
today's  rule.  The  average  emissions 
level  for  the  40  percent  of  LVVAKs  that 
do  not  meet  a  PM  emission  level  of  18 
mg/dscm  is  28  mg/dscm.  All  of  ihese 
LVVAKs  would  require  an  upgrade  from 
fiberglass  bags  to  improved  performance 
niter  media  on  the  newly  installed 
fabric  filters.  Although  the  engineering 
costs  to  comply  with  a  PM  design  level 
of  18  mg/dscm  is  modest  for  LVVAKs, 
the  resulting  reduction  in  PM  emissions 
is  minimal  because  40  percent  of  the 
kilns  are  emitting  at  an  average  emission 
level  slightly  above  the  BTF  level. 
Lowering  the  PM  design  level  to  18  mg/ 
dscm  may  not  be  appropriate  based  on 
this  minimal  impact  on  overall  PM 
emissions. 

Thus,  EPA  specifically  invites 
comment  on  whether  the  final  rule 
should  establish  BTF  standard  for  PM  of 
35  mg/dscm  (or  0.15  lb/ton  of  raw 
material  (dry  basis)  feed  into  the  kiln). 

3.  MACT  for  Mercury 

a.  MACT  Floor.  Mercury  emissions 
from  LWAKs  are  currently  controlled  by 
the  BIF  rule,  and  LWAKs  have  elected 
to  comply  with  the  BIF  standard  by 
limiting  the  feedrate  of  Hg  in  the 
hazardous  waste. ''••  Thus,  the  MACT 
floor  is  based  on  hazardous  waste  feed 
control. 

The  LWAK  mercury  emissions  data 
reflect  results  from  13  test  conditions 
collected  from  6  facilities,  with  a  total 
of  10  kilns  being  tested.  The  average 
mercury  emissions  for  the  test 
conditions  ranged  from  0.4  jig/dscm  to 
560  fig/dscm. 

To  identify  the  fioor  level  for 
hazardous  waste  feed  control,  the 
Agency  determined  that  sources  with 
Hg  emissions  at  or  below  the  level 
emitted  by  the  median  of  the  best 
performing  12  percent  of  sources  had 
normalized  hazardous  waste  feedrates 
(i.e..  MTECs)  "^  of  Hg  of  17  jig/dscm  or 


"*  EPA  notes  that  one  LWAK  is  equipped  with 
a  venturi  scrubber  that  can  provide  control  of  Hg. 
That  kiln,  however,  is  the  highest  Hg-emitting  kiln 
in  our  database  because.  EPA  believes,  it  burns 
waste  with  high  levels  of  Hg. 

'" MTEC.  or  maximum  theoretical  emission 
concentration,  is  calculated  as  the  feedrate  of  (Hg) 


less.  Analysis  of  all  LVVAKs  using  this 
level  of  hazardous  waste  feedrate  of  Hg. 
or  less  (i.e..  sources  having  a  MTEC  of 
17  ng/dscm  or  less),  resulted  in  a  MACT 
floor  level  of  72  ng/dscm.  To  meet  this 
standard  99  percent  of  the  time,  EPA 
estimates  that  a  source  with  average 
emissions  variability  among  runs  of  a 
test  condition  would  need  to  design  and 
operate  the  kiln  to  meet  a  level  of  36  ng/ 
dscm. 

EPA  estimates  that  appro.ximately  70 
percent  of  LVVAKs  can  meet  this  floor 
level.  The  national  annualized 
compliance  cost  of  the  remaining 
LVVAKs  to  reduce  mercury  emissions  to 
the  floor  level  is  estimated  to  be  $1.6 
million  for  the  entire  hazardous  waste- 
burning  LWAK  industry,  and  would 
reduce  mercury  emissions  by  540 
pounds  per  year  or  by  86  percent  from 
current  baseline  emissions. 

EPA  notes  that  it  considered  whether 
all  LVVAKs  would  be  likely  to  be  able  to 
meet  the  fioor  level  of  72  jig/dscm  using 
control  of  hazardous  waste  feed  for  Hg 
at  an  MTEC  of  17  ng/dscm.  given  that 
Hg  emissions  also  result  from  Hg  in  the 
raw  material  feed.  EPA  has  determined 
that  all  LWAKs  should  be  able  to  meet 
the  fioor  level  using  the  fioor  control 
without  substituting  raw  material. 
•  b.  Beyond-The-Floor  Considerations. 
The  Agency  has  considered  beyond-the- 
fioor  (BTF)  control  for  Hg  using  carbon 
injection  (CI)  in  combustion  gas  at 
temperatures  below  400°F,  coupled  with 
the  MACT  fioor  level  control  of  Hg  in 
the  hazardous  waste  feed.  As  discussed 
for  CKs.  EPA  believes  that  CI  can 
control  Hg  emissions  at  or  above  90 
percent  removal  efficiency. 

To  identify  a  BTF  level.  EPA 
considered  two  approaches  that  would 
result  in  virtually  the  same  BTF 
standard — 6  jig/dscm.  Under  one 
approach,  EPA  would  apply  a  90 
percent  removal  efficiency  for  CI  to  the 
fioor  design  level  of  36  ^g/dscm  to 
identify  a  BTF  standard  of  6  ^g/dscm, 
which  includes  a  statistically-derived 
variability  factor. 

Under  a  second  approach.  EPA  could 
account  for  emissions  variability  by 
using  a  conservative  CI  removal 
efficiency  of  80  percent  to  identify  a 
BTF  emission  standard  of  7.2  ng/dscm 
(based  on  a  design  fioor  level  of  36  |ig/ 
dscm).  Under  this  approach,  a 
statistically-derived  variability  factor 
would  not  be  added. 

EPA  invites  comment  on  which 
approach  would  be  more  appropriate  for 
identifying  a  BTF  level.  EPA.  however, 
is  not  proposing  a  BTF  standard. 


divided  by  the  gas  flow  rate.  It  is  used  to  normalize 
feedrates  of  Hg  (and  other  metals  and  chlorine) 
across  sources  with  different  waste  (or  fuel)  burning 
capacities. 


In  conjunction  with  earlier 
evaluations,  the  Agency  has  evaluated 
the  cost  and  emissions  reductions 
associated  with  an  emission  standard  of 
8  (ig/dscm.  Although  the  BTF  levels 
presented  above  are  somewhat  different. 
EPA  does  not  believe  that  the  difference 
is  large  enough  to  significantly  affect  the 
information  presented  below. 

One  of  11  LWAKs  in  the  database 
would  be  able  to  meet  a  BTF  level  of  8 
fig/dscm  currently.  The  national 
annualized  compliance  cost  for  the 
remaining  LWAKs  to  meet  the  BTF  level 
is  estimated  to  be  $4.4  million  for  the 
entire  hazardous  waste-burning  LWAK 
industry.  The  BTF  level  would  provide 
an  incremental  reduction  of  60  pounds 
per  year  (72  percent)  in  Hg  emissions 
nationally  beyond  that  achieved  with 
fioor  controls. 

EPA  has  considered  the  costs  in 
relation  to  emissions  reductions  and  the 
special  bioaccumulation  potential  that 
Hg  poses  and  has  decided  that  the  fioor 
level  of  72  jig/dscm  best  balances  those 
factors.  Mercury  is  one  of  the  more  toxic 
metals  known  due  to  its 
bioaccumulation  potential  and  the 
neurological  health  effects  at  low 
concentrations.  For  further  discussion 
see  the  mercury  benefits  discussion  in 
Section  VII  of  today's  preamble.  EPA 
invites  comment,  however,  on  whether 
there  are  cost-effectiveness  or  other 
factors  that  would  lead  the  Agency  to 
promulgate  a  final  rule  based  on  the 
BTF  level 

4.  Semivolatile  Metals 

a.  MACT  Floor.  Emissions  of  SVM 
from  LWAKs  are  currently  controlled 
under  the  BIF  rule.  LWAKs  use  a 
combination  of  hazardous  waste 
feedrate  control  and  PM  control  to 
comply  with  those  standards. 
Accordingly.  MACT  fioor  control  is 
based  on  hazardous  waste  feedrate 
control  and  PM  control. 

The  LWAK  semivolatile  metals  (SVM) 
(consisting  of  cadmium  and  lead)  data 
refiect  results  from  13  test  conditions 
collected  from  6  facilities,  with  a  total 
of  10  units  being  tested.  Average 
emissions  of  the  SVM  group  ranged 
from  1  ^g/dscm  to  1670  ng/dscm. 
Control  of  semivolatile  emissions  is 
associated  with  PM  control  (see 
discussion  of  SVM  control  for  existing 
cement  kilns).  All  LWAKs  are  equipped 
with  a  fabric  filter  as  the  air  pollution 
control  device,  although  one  facility  is 
equipped  with  a  spray  dryer,  venturi 
scrubber  and  wet  scrubber  in  addition  to 
the  fabric  filter. 

The  Agency  analyzed  all  available 
lead  and  cadmium  emissions  data  and 
determined  that  sources  with  emission 
levels  at  or  below  the  level  emitted  by 
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the  median  of  the  best  12  percent  of 
sources  employed  either;  (1)  A  fabric 
filter  with  an  air-to-cloth  ratio  of  1.5 
acfm/ft^  or  less  with  a  hazardous  waste 
MTEC  less  than  270,000  ^g/dscm:  or  (2) 
a  fabric  filter  and  venturi  scrubber  with 
an  air-to-cloth  ratio  of  4.2  acfm/ft-'  or 
less  with  a  hazardous  waste  MTEC  less 
than  54,000  >ig/dscm.  Analysis  of 
emissions  data  from  all  LWAKs  using 
these  MACT  technologies  resulted  in  a 
fioor  level  of  12  jig/dscm. 

EPA  notes  that  raw  materials  and 
fossil  fuels  also  contribute  to  LWAK 
SVM  feedrates  and  emi,ssions.  Given 
that  all  sources  must  be  able  to  meet  the 
fioor  level  using  the  fioor  control,  EPA 
investigated  whether  all  LWAKs  could 
meet  the  fioor  level  employing  the 
MACT  fioor  technologies  without  being 
forced  to  substitute  raw  material.  EPA 
preliminary  evaluation  determined  that 
25  percent  of  sources  in  the  SVM 
emissions  database  had  raw  material 
containing  Cd  and  Pb  in  greater 
concentrations  than  sources  in  the 
expanded  MACT  pool;  thus,  these 
sources  may  not  be  able  to  achieve  the 
fioor  with  MACT  alone. '  '*  However,  the 
Agency  believes  that  the  data  on  which 
this  preliminary  finding  is  based  may 
not  refiect  the  normal,  day-to-day  Pb 
and  Cd  levels  in  raw  material  feed. 

As  noted  in  the  earlier  section  on 
cement  kilns,  one  approach  to  address 
this  issue  (of  sources  with  higher  levels 
of  SVM  metals  in  their  raw  materials 
than  sources  in  the  expanded  MACT 
pool  and  that,  therefore,  cannot  meet  the 
floor  level  using  floor  control)  is  to:  (1) 
Identify  the  source  with  the  highest 
normalized  (by  MTEC)  feedrate  of 
metals  in  raw  material;  (2)  assume  the 
source  is  also  feeding  hazardous  waste 
with  the  floor  control  MTEC  level  of  the 
metals;  and  (3)  project  SVM  emissions 
from  the  source  based  on  combined  raw 
material  and  hazardous  waste  MTECs 
using  a  representative  system  removal 
efficiency  (SRE)  from  the  expanded 
MACI  pool  considering  an  appropriate 
variability  factor  (e.g.,  variability  of 
emissions  among  runs  within  a  test 
condition  in  the  expanded  MACT  pool). 
The  Agency  has  not  yet  conducted  this 
type  of  analysis,  but  intends  to  do  so  in 
the  near  future.  EPA  also  believes  that 
data  reflecting  normal,  day-to-day  levels 
of  Pb  and  Cd  in  raw  materials  would  be 
important  for  this  type  of  analysis,  and 
specifically  invites  commenters  to 
submit  such  data  as  well  as  their  views 
on  the  approach  suggested  above. 


"»USEPA,  "Uraft  Technical  Support  Document 
for  HWC  MACr  Standards,  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies". 
February  1996. 


EPA  estimates  that  38  percent  of 
LWAKs  are  currently  meeting  the  fioor 
level.  The  national  annualized 
compliance  cost  of  the  remaining 
LVVAKs  to  reduce  SVM  emissions  to  the 
fioor  level  is  estimated  to  be  $2.1 
million  for  the  entire  LWAK  industry, 
and  would  reduce  lead  and  cadmium 
emissions  nationally  by  0.66  tons  per 
year,  or  by  97  penjent  from  current 
baseline  emissions. 

The  Agency  is  proposing  an 
alternative  compliance  option  for  SVMs. 
Since  the  Agency  anticipates  the 
likelihood  of  development  of  a  multi- 
metals  continuous  emissions  monitor 
(CEM)  in  the  near  future,  the  Agency  is 
proposing  establishing  a  higher  standard 
for  sources  using  a  properly  designed 
and  operated  multi-metals  CEM.  This 
alternative  compliance  option  would  be 
based  on  the  minimum  detection  limit 
of  the  device,  which  is  estimated  to  be 
60  jig/dscm  for  SVMs  combined. 

b.  Beyond-The-Floor  Considerations. 
The  Agency  considered  whether  to 
propose  a  more  stringent  level  than  the 
fioor  of  12  jig/dscm.  EPA  has 
determined  that  a  BTF  standard  would 
not  be  appropriate.  Since  control  of 
semivolatile  emissions  is  associated 
with  PM  control,  a  more  stringent  SVM 
BTF  level  would  require  LWAKs  to 
upgrade  to  more  expensive  fiberglass 
bags  (e.g.,  bags  backed  with  tefion 
membranes)  or  the  addition  of  newly 
installed  FFs  with  improved 
performance  media.  Although  the 
engineering  costs  to  comply  with  a  BTF 
SV^  level  are  moderate,  the  resulting 
incremental  reduction  in  SVM 
emissions  from  the  floor  level  is 
minimal  because  the  fioor  level  already 
provides  substantial  control  by  reducing 
baseline  emissions  by  97  percent.  Thus, 
the  Agency  believes  a  SVM  BTF 
standard  is  not  appropriate  and  is 
proposing  a  SVM  M.ACT  standard  of  12 
jig/dscm  for  existing  LVVAKs. 

5.  Low-Volatility  Metals 

a.  MACT  Floor.  Emissions  of  LVM 
from  LVVAKs  are  also  currently 
controlled  under  the  BIF  rule.  LWAKs 
use  a  combination  of  hazardous  waste 
feedrate  control  and  PM  control  to 
comply  with  those  standards. 
Accordingly.  MACT  fioor  control  is 
based  on  hazardous  waste  feedrate 
control  and  PM  control. 

The  low  volatility  metals  (LVM) 
(consisting  of  arsenic,  antimony, 
beryllium,  and  chromium)  data  refiect 
results  from  13  test  conditions  collected 
from  6  facilities,  with  a  total  of  10  units 
being  tested.  Average  emissions  of  the 
LVM  group  ranged  from  10  jig/dscm  to 
289  jig/dscm.  Due  to  the  relatively  low 
volatility  of  these  metals,  performance 


of  the  APCD  is  the  most  important  factor 
in  controlling  LVM  emissions. 

The  Agency  analyzed  all  available 
LVM  emissions  data  and  determined 
that  sources  with  emission  levels  at  or 
below  the  level  emitted  by  the  median 
of  the  best  12  percent  of  sources  used  a 
fabric  filter  with  an  air-to-cloth  ratio  of 
1.8  acfm/ft  ^  or  less  with  a  hazardous 
waste  MTEC  less  than  46,000  Mg/dscm. 
Analysis  of  available  emissions  data  for 
all  LVVAKs  employing  these  controls 
resulted  in  a  floor  emission  level  of  340 
Mg/dscm. 

EPA  notes  that  raw  materials  and 
fossil  fuels  also  contribute  to  LWAK 
LVM  feedrates  and  emissions.  Given 
that  all  sources  must  be  able  to  meet  the 
floor  level  using -the  floor  control,  EPA 
investigated  whether  all  LWAKs  could 
meet  the  floor  level  employing  the 
MACT  floor  technologies  without  being 
forced  to  substitute  raw  material.  EPAs 
preliminary  evaluation  determined  that 
one  of  the  sources  in  the  LVM  emissions 
database  had  raw  material  containing 
LVM  in  greater  concentrations  than 
sources  in  the  expanded  MACT  pool; 
thus,  this  sources  may  not  be  able  to 
achieve  the  floor  with  MACT  alone."' 
EPA  requests  comments  on  addressing 
this  issue. 

One  approach  to  address  this  issue  (of 
sources  with  higher  levels  of  LV/M 
metals  in  their  raw  materials  than 
sources  in  the  expanded  MACT  pool 
and  that,  therefore,  cannot  meet  the 
floor  level  using  floor  control)  is  to:  (1) 
Identify  the  source  with  the  highest 
normalized  (by  MTEC)  feedrate  of 
metals  in  raw  material;  (2)  assume  the 
source  is  also  feeding  hazardous  waste 
with  the  floor  control  MTEC  level  of  the 
metals;  and  (3)  proiect  LVM  emissions 
from  the  source  based  on  combined  raw 
material  and  hazardous  waste  MTECs 
using  a  representative  system  removal 
efficiency  (SRE)  from  the  expanded 
MACT  pool  considering  an  appropriate 
variability  factor  (e.g.,  variability  of 
emissions  among  runs  within  a  test 
condition  in  the  expanded  MACT  pool). 
The  Agency  has  not  yet  conducted  this 
type  of  analysis  but  intends  to  do  so  in 
the  near  future.  EPA  also  believes  that 
data  reflecting  normal,  day-to-day  levels 
of  LVM  in  raw  materials  would  be 
important  for  this  typ>e  of  analysis  and 
specifically  invites  commenters  to 
submit  such  data  as  well  as  their  views 
on  the  approach  suggested  atwve. 

EPA  estimates  that  92  percent  of 
LVVAKs  are  currently  meeting  the  floor 
level.  The  national  annualized  cost  of 


"'  USEPA,  •Draft  Technical  Suppon  Document 
for  HWC  MACT  Standards.  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies". 
February  1996. 
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the  remaining  LVVAKs  to  reduce  LVM 
emissions  to  the  floor  level  is  estimated 
to  be  $380,000  for  the  entire  hazardous 
waste-burning  LVVAK  industry;  this 
would  reduce  LVM  emissions  nationally 
by  0.011  ton  per  year  or  by  5  percent 
from  current  baseline  emissions. 

b.  Beyond-The-Floor  Considerations. 
The  Agency  considered  whether  to 
propose  a  more  stringent  level  than  the 
floor  of  340  ng/dscm.  Since  control  of 
lovN'-volatile  emissions  is  associated 
with  PM  control,  a  more  stringent  LVM 
BTF  level  would  require  LVVAKs  to 
upgrade  to  more  expensive  fiberglass 
bags  (e.g.,  bags  backed  with  teflon 
membranes)  or  the  addition  of  newly 
installed  FFs  with  improved 
performance  media.  Although  the 
engineering  costs  to  comply  with  a  BTF 
LVM  level  are  moderate,  the  resulting 
reduction  in  LVM  emissions  is  minimal 
since  LVVAK  LVM  national  emissions 
are  estimated  to  be  0.2  tons  per  year  for 
the  entire  industry  at  the  floor  level. 
Thus,  the  Agency  believes  a  LVM  BTF 
standard  is  not  appropriate  and  is 
proposing  a  LVM  MACT  standard  of  340 
lig/dscm  for  existing  LVVAKs. 

6.  Hydrochloric  Acid  and  Chlorine 

a.  MACT  Floor.  HCl  and  Ch  emissions 
from  LVVAKs  are  currently  regulated  by 
the  BIF  rule.  Only  one  LVVAK  facility 
currently  utilizes  a  venturi  scrubber, 
which  is  a  dedicated  control  device, 
designed  specifically  to  remove  HCI/Ch 
(referred  to  as  total  chlorine  where 
combined  HCl  and  CI2  levels  are 
expressed  as  HCl  equivalents)  from  the 
flue  gas. 

The  total  chlorine  emission  database 
reflects  results  from  13  test  conditions 
collected  from  6  facilities,  with  a  total 
of  10  units  being  tested.  Average  total 
chlorine  emissions  range  from  13  ppmv 
to  2080  ppmv.  The  Agency  analyzed  all 
available  total  chlorine  emissions  data 
and  determined  that  sources  with 
emission  levels  at  or  below  the  level 
emitted  by  the  median  of  the  best  12 
percent  of  sources  used  either:  (1) 
Hazardous  waste  feedrate  control  of 
total  chlorine  with  a  MTEC  less  than  1.5 
g/dscm;  or  (2)"  venturi  scrubber  with 
hazardous  waste  MTEC  less  than  14  g/ 
dscm.  The  analysis  of  all  available 
emissions  data  for  LVVAKs  using  these 
technologies  resulted  in  a  floor 
emissions  level  of  2100  ppmv.  which 
the  Agency  has  identified  as  the  MACT 
floor  level.  To  meet  this  standard  99 
percent  of  the  time,  a  source  with 
average  within  test  condition  emission 
variability  would  need  to  be  designed 
and  operated  to  achieve  an  emission 
level  of  1400  ppmv. 

EPA  notes  tnat  raw  materials  and 
fossil  fuels  also  contribute  to  LVVAK 


chlorine  feedrates  and  emissions.  Given 
that  all  sources  must  be  able  to  meet  the 
floor  level  using  the  floor  control,  EPA 
investigated  whether  all  LVVAKs  could 
meet  the  floor  level  employing  the 
MACT  floor  technologies  without  being 
forced  to  substitute  raw  material.  EPA 
determined  that  all  LVVAKs  in  the  total 
chlorine  emissions  database  would  be 
able  to  meet  the  floor  level  using  floor 
control '  '^  without  switching  raw 
material. 

EPA  estimates  that  85  percent  of 
LVVAKs  are  currently  meeting  the  floor 
level.  The  national  annualized 
compliance  cost  of  the  remaining 
LWAKs  to  reduce  total  chlorine 
emissions  to  the  floor  level  is  estimated 
to  be  $890,000  for  the  entire  hazardous 
waste-burning  LVVAK  industry;  this 
would  reduce  total  chlorine  emissions 
nationally  by  190  tons  per  year  or  6 
percent  from  current  baseline  emissions. 

b.  Beyond-The-Floor  Considerations. 
The  Agency  has  considered  BTF 
controls  for  improved  total  chlorine 
control  using  a  dry  scrubber  or  spray 
tower  scrubber.  A  dry  scrubber  should 
achieve  a  total  chlorine  removal 
efficiency  of  90  percent,  and  a  spray 
tower  scrubber  should  achieve  a 
removal  efficiency  of  99  percent. 
Applying  the  90  percent  removal  factor 
(the  more  conservative  of  the  two 
removal  efficiencies)  "^  to  the  highest 
test  condition  in  the  database  resulted 
in  a  BTF  standard  of  450  ppmv.  To  meet 
this  standard  99  percent  of  the  time. 
EPA  estimates  that  a  source  with 
average  emissions  variability  (among 
runs  within  a  test  condition)  would 
need  to  meet  a  design  level  of  210 
ppmv. 

EPA  believes  that  dry  scrubbers  or 
spray  tower  scrubbers  are  appropriate 
controls  and  is  proposing  a  450  ppmv 
total  chlorine  emission  standard  based 
on  these  controls.  EPA  estimates  that  38 
percent  of  LWAKs  are  currently  meeting 
this  BTF  level.  The  national  annualized 
compliance  cost  for  the  remaining 
LWAKs  to  meet  this  BTF  level  rather 
than  comply  with  the  floor  controls  is 
estimated  to  be  $5.0  million  for  the 
entire  hazardous  waste-burning  LVVAK 
industry.  This  BTF  level  would  provide 
an  incremental  reduction  of  2200  tons 
per  year  (80  percent)  in  total  chlorine 
emissions  nationally  beyond  that 
achieved  with  the  floor  controls. 


""IJSEPA.  "Hraft  Technical  Support  DocumenI 
for  f  IWC  MACT  Standards,  Volume  III:  Selection  of 
Proposed  MACT  Standards  and  Technologies", 
February  1996. 

"'•The  Agency  believes  that  many,  but  not  all, 
LWAKs  could  use  a  dry  scrubber  without  adversely 
affecting  the  quality  of  the  LWAK  dust  (which  is 
primarily  raw  material)  for  incorporation  into 
products  or  recycling  back  into  the  kiln.  See" 
discussion  in  the  text  below. 


The  Agency  believes  that  both  wet 
and  dry  scrubbing  control  techniques 
are  applicable  to  LWAKs  for  chlorine 
control.  Dry  scrubbing  is  being  used  at 
some  hazardous  waste-burning  LVVAKs. 
Control  efficiency  and  outlet  chlorine 
emissions  levels  are  unclear  due  to 
conflicting  trial  burn  results,  however. 
One  potential  problem  with  the 
application  of  dry  scrubbing  to  LVVAKs 
is  contamination  of  the  captured  LVVAK 
dust  with  dry  sorbent.  This  may  affect 
whether  captured  dust  can  be  recycled 
back  into  the  kiln  or  incorporated  into 
the  final  light  weight  aggregate  product. 
The  addition  of  dry  scrubbing  could 
force  some  kilns  either  to  add  a 
separate,  additional  FF  dedicated  to 
capturing  the  dry  sorbent  or  dispose  of 
the  mixed  sorbent  and  LWAK  dust.  The 
Agency  invites  comment  on  the 
effectiveness  (and  implications  on  dust 
management)  of  dry  scrubbing  for 
control  of  chlorine  in  hazardous  waste- 
burning  LVVAKs. 

The  Agency  also  considered  an 
additional  BTF  level  of  25  ppmv  for 
LWAKs  based  on  wet  scrubbing  alone. 
A  further  reduction  from  the  proposed 
BTF  design  level  of  210  ppmv  (based  on 
dry  scrubbing  or  spray  tower  scrubbing) 
to  25  ppmv  would  require  all  thirteen 
LWAK  sources  to  either  install  new 
control  equipment,  or  modify  existing 
control  equipment.  The  incremental 
cost  of  this  enhanced  control  would  be 
moderate  to  high  for  each  of  the 
individual  LWAK  sources.  Although  the 
engineering  cost  for  each  facility  is 
moderate  to  high,  the  overall  cost  for 
LWAKs  as  a  group  is  high  since 
upgrades  are  required  by  every  facility. 
The  Agency  believes  that  the  resulting 
moderate  decrease  in  total  chlorine 
emissions  may  not  justify  this  relatively 
high  engineering  cost. 

Based  on  cost-effectiveness 
considerations.  EPA  has  determined 
that  proposing  a  BTF  standard  of  450 
ppmv  is  warranted.  As  discussed 
elsewhere  in  today's  preamble.  EPA's 
risk  analysis  developed  for  purposes  of 
RCRA  shows  that  the  emissions  of  total 
chlorine  from  hazardous  waste-burning 
LWAKs  could  pose  significant  risks  by 
direct  inhalation,  and  these  risks  would 
be  reduced  by  BTF  controls.'^o  Thus, 
the  BTF  controls  would  make  separate 
RCRA  standards  unnecessary. 

Additionally,  the  Agency  requests 
comments  on  an  alternative  option  to 
identify  the  BTF  level.  Under  this 


i«>EHA  notes  that  under  the  BIF  regulations. 
LWAKs  are  currently  subject  to  site-specific,  risk- 
based  emissions  standards  for  HCI/Clj.  EHA  is 
uncertain  why  our  risk  assessment  to  consider 
RCRA  concerns  under  today's  proposed  rule  shows 
that  baseline  emissions  for  some  LWAKs  can  pose 
significant  ri.'ik. 
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option  the  90  percent  reduction  in 
emissions  provided  by  a  dry  scrubber  or 
spray  tower  scrubber  would  be  applied 
to  the  floor  level  resulting  from 
hazardous  waste  feedrate  control  of  total 
chlorine — 2100  ppmv.  Thus,  at  90 
percent  control  efficiency,  the  BTF 
emission  standard  would  be  210  ppmv. 
To  comply  with  this  standard  99 
percent  of  the  time,  a  source  with 
average  within  test  condition  emissions 
variability  would  need  to  be  designed 
and  operated  to  meet  an  emission  level 
of  approximately  140  ppmv.  EPA  invites 
comment  on  whether  this  option  is 
more  appropriate  to  establish  the  BTF 
level  than  applying  the  BTF  percent 
reduction  to  the  test  condition  in  the 
database  with  the  highest  emissions. 

As  discussed  above.  EPA  believes  that 
a  dry  scrubber  or  spray  tower  scrubber 
(in  conjunction  with  the  levels  achieved 
using  MACT  floor  controls)  are 
appropriate  alternative  controls.  EPA 
estimates  that  38  percent  of  LWAKs  are 
currently  meeting  this  alternative  BTF 
level  of  210  ppmv.  EPA  estimates  that 
this  BTF  level  would  provide  a  further 
incremental  reduction  in  total  chlorine 
emissions  nationally  beyond  that 
achieved  with  the  proposed  BTF 
standard  of  450  ppmv.  EPA  invites 
comment  on  this  alternative  approach  to 
identify  the  BTF  level. 

7.  Carbon  Monoxide  and  Hydrocarbons 

The  Agency  is  proposing  to  use 
carbon  monoxide  (CO)  and 
hydrocarbons  (HC)  as  surrogates  for 
non-D/F  organic  HAPs.'-'* 

a.  MACT  Floor. 

i,  Carbon  Monoxide.  The  BIF  rule 
currently  limits  CO  emissions  from 
LWAKs  to  100  ppmv  on  an  hourly 
rolling  average  (HRA).  See  §266. 104(b). 
However,  the  BIF  rule  provides  an 
alternative  standard  that  allows  higher 
CO  levels  if  HC  levels  are  less  than  20 
ppmv. 

LWAKs  generally  have  low  CO  levels 
(i.e.,  less  than  100  ppmv  HRA)  achieved 
by  operating  under  good  combustion 
practices.  Good  combustion  practices 
include  techniques  such  as  thorough 
fuel,  air,  and  waste  mixing;  adequate 
excess  oxygen;  maintenance  of  adequate 
combustion  temperature;  and  blending 
of  waste  fuels  to  minimize  combustion 
perturbations.  Accordingly,  operating 
under  good  combustion  practices  is 
identified  as  the  floor  control. 

Given  that  10  of  12  LWAKs  for  which 
EPA  has  CO  emissions  data  have 
maximum  hourly  rolling  averages  for 
the  test  condition  of  less  than  100 
ppmv,  EPA  believes  it  is  reasonable  and 


appropriate  to  identify  the  floor  level  as 
the  BIF  limit  of  100  ppmv.  Two  LWAKs 
have  CO  levels  exceeding  the  100  ppmv 
level,  however,  and  these  higher  levels 
(i.e.,  190  ppmv  and  1900  ppmv)  are 
allowed  under  the  BIF  rule.  EPA  is  not 
sure  whether  these  elevated  CO  levels 
were  caused  by  operating  under  poor 
combustion  conditions,  or  by  trace 
levels  of  organics  desorbing  from  the 
raw  materials. 

If  the  CO  were  caused  by  organics 
desorbing  from  raw  material,  EPA 
would  consider  this  situation  analogous 
to  CKs  that  do  not  have  a  by-pass  duct 
(and  thus  stack  emissions  are  affected 
by  organics  desorbed  from  raw 
material).  Accordingly,  such  LWAKs 
would  be  exempt  from  the  CO  limit  (and 
would  be  subject  to  a  HC  limit  of  20 
ppmv).  (In  this  situation,  floor  control 
(i.e..  good  combustion  practices)  could 
not  be  used  to  meet  the  floor  level.)  EPA 
invites  comment  on  how  to  distinguish 
between  LVVAKs  that  have  elevated  CO 
levels  because  of  poor  combustion  (and 
that  should  be  subject  to  the  100  ppmv 
floor  level)  and  LVVAKs  that  have 
elevated  CO  levels  because  of 
desorption  of  organics  from  raw 
material  (and  that  should  be  exempt 
from  the  100  ppmv  floor  level).  If  an 
effective  approach  to  distinguish 
between  these  situations  is  developed, 
the  final  rule  could  distinguish  among 
LWAKs  based  on  those  high  levels  of 
organics  in  raw  material  versus  those 
with  low  levels. 

EPA  estimates  that  over  80  percent  of 
LWAKs  are  currently  meeting  the 
proposed  standard.  The  national 
annualized  compliance  cost  of  the 
remaining  LWAKs  to  reduce  carbon 
monoxide  emissions  to  the  floor 
level  '2^  is  estimated  to  be  $1.4  million 
for  the  entire  LWAK  industry;  this 
would  reduce  carbon  monoxide 
emissions  nationally  by  600  tons  per 
year,  or  81  percent  from  current  baseline 
emissions. 

ii.  Hydrocarbons.  As  discussed  above, 
the  BIF  rule  limits  HC  levels  to  20  ppmv 
HRA  when  CO  exceeds  100  ppmv  HRA. 
As  with  CO,  floor  control  is  operating 
under  good  combustion  practices.  EPA 
believes  it  is  appropriate  to  establish  the 
floor  level  at  the  lower  of  the  BIF 
emission  limit  or  the  levels  that  sources 
actually  achieved.  An  analysis  of  the 
available  HC  data  determined  that 


sources  with  emission  levels  at  or  below 
the  level  emitted  by  the  median  of  the 
best  12  percent  of  sources  used  good 
combustion  practices  as  the  control 
technology  The  analysis  of  all  available 
emissrons  data  for  LVVAKs  believed  to 
be  using  good  combustion  practices 
resulted  in  a  floor  emissions  level  of  14 
ppmv. '23 

EPA  estimates  that  86  percent  of 
LWAKs  are  currently  meeting  the  floor 
HC  level.  The  national  annualized 
compliance  cost  of  the  remaining 
LWAKs  to  reduce  hydrocarbon 
emissions  to  the  floor  level  is  estimated 
to  be  $760,000  for  the  entire  LWAK 
industry;  this  would  reduce 
hydrocarbon  emissions  nationally  by  14 
tons  per  year,  or  31  percent  from  current 
baseline  emissions. 

b.  Beyond-The-Floor  Considerations. 
EPA  considered  BTF  levels  for  CO  of  50 
ppmv  and  for  HC  of  6  ppmv.  Control  of 
organic  HAP  emissions  would  require 
the  use  of  a  combustion  gas  afterburner. 
Addition  of  an  afterburner  to  a  LVVAK 
would  be  expensive  due  to  the 
requirement  of  a  large  amount  of 
auxiliary  fuel  to  reheat  the  kiln  exit  flue 
gas  to  temperatures  required  for 
organics  burnout.  Preliminary'  estimates 
suggest  that  going  beyond-the-floor  for 
CO  and  HC  would  more  than  double  the 
national  costs  of  complying  with  the 
proposed  rule.  EPA  believes  that  a  BTF 
standard  is  not  appropriate. 

EPA  estimates  that  29  percent  of 
LWAKs  are  currently  meeting  the  BTF 
level  of  6  ppmv  for  HC  and  that  46 
percent  of  LWAKs  are  currently  meeting 
the  BTF  levels  of  50  ppmv  for  CO.  The 
Agency  has  determined  that  selecting 
these  BTF  levels  is  not  appropriate. 
Therefore,  the  Agency  is  proposing  a 
MACT  standard  for  hydrocarbons  of  14 
ppmv  HRA  and  for  carbon  monoxide  of 
100  ppmv  HRA. 

8.  MACT  Floor  Cost  Impacts 

The  total  national  annualized 
compliance  costs  for  existing  LWAKs  to 
meet  all  the  MACT  floor  levels  are 
estimated  to  be  $3  million  with  the  cost 
per  kiln  averaging  $390,000.  These  total 
compliance  costs  equate  to  $39  per  ton 
of  hazardous  waste  burned.  EPA 
estimates  that  one  LWAK  facility  may 
cease  burning  hazardous  waste  due  to 
the  compliance  costs  associated  at  the 
floor. 


"'  This  is  in  addition  to  controlling  PM  as  a 
surrogate  for  (condensed)  semivolatile  HAPs. 


''*  EPA  assumed  that  the  LWAK  with  CO  levels 
of  1900  ppmv  would  need  to  install  an  afterburner 
to  meet  the  floor  level.  EPA  ackriowledges  that  this 
is  inappropriate  because  all  sources  must  be  able  to 
meet  the  floor  level  using  floor  control — good 
combustion  practices.  As  discussed  in  the  text.  EPA 
invites  comment  on  how  to  identify  appropriate 
MACT  floor  levels  for  sources  that  may  have 
elevated  CO  levels  due  to  desorption  of  organics 
from  raw  tnateriaL 


'^'  EPA  notes  that  one  of  seven  LWAKs  in  the  HC 
database  had  substantially  higher  test  condition 
maximum  HC  levels  (i.e..  13  ppmv  HRA)  than  the 
other  sources  (i.e..  6  to  8  ppmv  HRA).  As  discussed 
in  the  text  above  for  CO.  it  is  not  clear  whether  the 
elevated  HC  levels  were  caused  by  operating  under 
poor  combustion  conditions  or  desorption  of 
organics  from  raw  mateNal.  EPA  invites  cocimwnl 
on  how  to  address  this  situation. 
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The  Agency  is  proposing  to  go 
beyond-the-floor  for  three  pollutants  for 
existing  LVVAKs:  dioxin/furans, 
mercury,  and  total  chlorine.  The  total 
national  annualized  compliance  costs  to 
meet  the  dioxin/furan.  mercury  axid 
total  chlorine  BTF  standards  in  addition 
to  the  MACT  floor  standards  for  the 
remaining  H.\Ps  are  estimated  to  be  $4 
million  with  the  cost  per  kiln  averaging 
5670,000.  These  total  compliance  costs 
increase  the  cost  per  ton  of  hazardous 
waste  burned  to  $56.  EPA  estimated  that 
one  LVVAK  facility  may  cease  burning 
hazardous  waste  due  to  the  compliance 
costs  associated  with  this  suite  of  floor 
and  BTF  standards. 

B.  MACT  for  New  Sources 

This  section  summarizes  EPA's 
rationale  for  establishing  MACT  for  new 
L\V.\Ks  for  each  HAP,  HAP  surrogate,  or 
R-^P  group.  Table  V.5.B.1  summarizes 
the  proposed  M,\CT  standards  for  new 
LVVAKs,  which  were  determined  using 
the  anahtical  process  described  in  Part 
Three,  Section  VII  and  in  ■Draft 
Technical  Support  Document  for  HWC 
MACT  Standards,  Volume  III:  Selection 
of  MACT  Standards  and  Technologies". 

Table  IV. 5. B.i.— Proposed 
Emission  Levels  for  New  LWAKs 


HAP  or  HAP  Surro- 
gate 


Proposed  Standards ' 


Dioxirv'furans  

Particulate  Matter 


Mercury  

SVM  [Cd.  Pb]  

LVM  [As,  Be,  Or,  Sb) 

HCI  +  Cb 

CO „ 

HC  


0.20  ng/dscm  TEQ. 
0.030  gr/dscf  (69  mg/ 

dscm). 
72  ng/dscm. 
5.2  ag/dscm2. 
55  iig/dscm3. 
62  ppmv. 
100  ppmv. 
14  ppmv. 


'  All  emission  levels  are  corrected  to  7  per- 
cent 0:. 

-  An  alternative  standard  of  60  uQ'dscm 
would  apply  if  the  source  elects  to  document 
compliarKe  using  a  muHi-metals  GEM 

3  An  alternative  standard  of  80  ug/dscm 
would  apply  if  the  source  elects  to  document 
compliance  using  a  mutti-metals  GEM. 

1.  MACT  New  for  Dioxin/Furan 

a.  MACT  NEW  Floor.  EPA  used  the 
Agency's  data  on  the  performance  of  D/ 
F  control  technology  to  identify-  MACT 
floor  controls  and  the  floor  level  for  new 
facilities.  The  M.'XCT  floor  level  for  D/ 

F  emissions  from  LVVAKs  is  0.20  ng/ 
dscm  (TEQ)  or  (temperature  at  the  PM 
control  device  not  to  exceed)  418  "F. 

b.  Beyond-The-Floor  Considerations. 
The  BTF  considerations  for  new  LVVAKs 
were  the  same  as  for  CKs.  Therefore. 
EPA  is  proposing  a  BTF  standard  for 
new  LVVAKs  of  0.20  ng/dscm  (TEQJ  for 
the  same  reasons  applicable  to  CKs. 


2.  MACT  New  for  Particulate  Matter 

a.  MACT  New  Floor.  EPA's  analysis  of 
available  PM  data  shows  that  the  single 
best  APCD  for  controlling  particulate 
emissions  is  a  fabric  filter  with  an  air- 
to-cloth  ratio  less  than  1.5  acfm/ft^ 
which  represents  MACT  technology  for 
new  sources.  An  evaluation  of  all 
sources  employing  this  technology 
shows  that  this  technology  can 
consistently  achieve  a  PM  emission  of 
0.054  gr/dscf. 

b.  Beyond-The-Floor  Considerations. 
For  the  same  reasons  as  discussed  for 
existing  LVVAKs,  the  .\gency  is 
proposing  a  lower  BTF  standard  for  new 
LVVAKs.  Therefore,  the  Agency  is 
proposing  the  MACT  standard  of  69  mg/ 
dscm  (0.03  gr/dscf)  for  new  LWAKs. 

As  discussed  above  for  existing 
LWAKs,  EPA  specifically  invites 
comment  on  whether  the  final  rule 
should  establish  an  ahernative  BTF 
standard  for  PM  of  35  mg/dscm  (or  0.15 
lb/ton  of  raw  material  (dry  basis)  feed 
into  the  kiln). 

3.  MACT  New  for  Mercury 

a.  MACT  New  Floor.  The  MACT  new 
floor  analysis  is  the  same  as  existing 
sources  because  the  expanded  pools  for 
each,  based  on  the  single  best 
performing  source,  are  identical.  As 
discussed  earlier,  LVVAKs  control  their 
mercur\'  input  (and  therefore  much  of 
their  emissions)  through  the  control  of 
the  mercury  content  in  the  hazardous 
waste.  The  Agency  is  defining  the 
MACT  floor  technology  as  feedrate 
control  with  a  hazardous  waste  MTEC 
less  than  17  ^xg/dscm  based  on 
performance  of  the  single  best 
performing  source.  Analysis  of  all 
existing  LVVAK  sources  using  this 
hazardous  feedrate  control  resulted  in  a 
MACT  floor  level  of  72  >ig/dscm. 

b.  Beyond-the-Floor  Consideration. 
The  Agency  is  considering  the  same  two 
BTF  options  for  new  LVVAKs  as 
discussed  for  existing  sources — Option 

1  is  6  ^ig/dscm,  and  Option  2  is  7.2  p-g/ 
dscm.  The  Option  1  mercury  BTF  level 
of  6  ^ig/dscm  is  achievable  based  on  the 
use  of  some  degree  of  hazardous  waste 
feedrate  control  and/or  add-on  mercury 
control  with  injection  of  activated 
carbon,  assuming  a  90  percent 
reduction.  The  Option  2  level  of  7.2  ng/ 
dscm  represents  an  achievable  level 
based  on  both  achievement  of  floor 
levels  and  use  of  carbon  injection, 
assuming  conservative  80  percent 
reduction. 

Therefore,  EPA  is  proposing  a 
mercury  MACT  standard  of  72  jig/dscm 
for  existing  LWAKs  and  requesting 
comments  on  possible  BTF  standard  of 
6  ng/dscm  and  7.2  ng/dscm. 


4.  MACT  New  for  Semivolatile  Metals 

a.  MACT  New  Floor.  EPA 
characterized  the  single  best  performing 
source  with  the  lowest  SVM  emissions 
and  determined  that  the  best  performing 
source  used  a  fabric  filter  with  an  air- 
to-cloth  ratio  of  1.5  acfm/ft-  or  less  for 
a  kiln  system  with  a  hazardous  waste 
(HW)  MTEC  of  270,000  ng/dscm  or  less. 
Analysis  of  all  sources  using  this 
technology  or  better  (i.e.,  expanded 
MACT  pool  of  facilities)  resulted  in  a 
floor  level  of  5.2  ng/dscm  for  new 
LWAKs. 

The  Agency  recognizes  that  5.2  ng/ 
dscm  is  a  low  floor  level  and  is 
concerned  about  potential  problems  in 
its  approach  to  setting  the  MACT  floor 
level.  The  expanded  MACT  pool 
included  only  one  other  test  condition 
besides  the  single  best  source,  and  EPA 
is  concerned  that  this  low  data  set 
resulted  in  a  low  floor  level.  In  addition. 
EPA  is  concerned  that  the  single  best 
performing  source  may  have  low  SVM 
feedrates  in  the  raw  material,  which 
could  result  in  a  floor  level  that  is 
unachievable.  EPA  invites  comment  on 
how  to  address  these  potential  issues. 

The  Agency  is  proposing  an 
alternative  compliance  option  for  SVMs. 
Since  the  Agency  anticipates  the 
likelihood  of  development  of  a  multi- 
metals  continuous  emissions  monitor 
(CEM)  in  the  near  future,  the  Agency  is 
proposing  establishing  a  higher  standard 
for  sources  using  a  properly  designed 
and  operated  multi-metals  CEM.  This 
alternative  compliance  option  would  be 
based  on  the  minimum  detection  limit 
of  the  device  which  is  estimated  to  be 
60  ng/dscm  for  SVMs  combined. 

b.  Beyond-the-Floor  Considerations. 
EPA  has  determined  that  proposing  a 
BTF  standard  is  not  warranted  for  the 
same  reasons  that  a  more  stringent  level 
was  not  proposed  for  existing  sources. 
Therefore,  the  Agency  is  proposing  a 
semivolatile  metals  MACT  standard  of 
5.2  ng/dscm  for  new  LVVAKs. 

5.  MACT  New  for  Low- Volatile  Metals 

a.  MACT  New  Floor.  EPA 
characterized  the  best  particulate 
control  device  and  identified  the  floor 
technology  as  a  fdlmc  filter  with  an  air- 
to-cloth  ratio  of  1.3  acfm/ft'  or  less  with 
a  hazardous  waste  (HW)  MTEC  less  than 
37,000  ng/dscm.  Analysis  of  all  existing 
LWAK  sources  employing  either  of 
these  technologies  resulted  in  a  floor 
emissions  level  of  55  ng/dscm  for  new 
LWAKs. 

The  Agency  is  proposing  an 
alternative  compliance  option  for  L\/Ms. 
Since  the  Agency  anticipates  the 
likelihood  of  development  of  a  multi- 
metals  continuous  emissions  monitor 


Federal  Register  /  Vol.  61.  No.  11  I  Friday.  April  19.  1996  /  Proposed  Rules 


17409 


(CEM)  in  the  near  future,  the  Agency  is 
proposing  establishing  a  higher  standard 
for  new  sources  using  a  properly 
designed  and  operated  multi-metals 
CEM.  This  alternative  compliance 
option  would  be  based  on  the  minimum 
detection  limit  of  the  device  which  is 
estimated  to  be  80  ng/dscm  for  these 
LVM  metals  combined. 

b.  Beyond-the-Floor  Considerations. 
EPA  has  determined  that  proposing  a 
BTF  standard  is  not  warranted  for  the 
same  reasons  that  a  more  stringent  level 
was  not  proposed  for  existing  sources. 
Therefore,  the  Agency  is  proposing  a 
low-volatile  metals  MACT  standard  of 
55  ng/dscm  for  new  LWAKs. 

6.  MACT  New  for  Hydrochloric  Acid 
and  Chlorine 

a.  MACT  New  Floor.  EPA 
characterized  the  single  best  performing 
source  with  the  lowest  HCI/CI2  (total 
chlorine)  emissions  and  determined  that 
the  best  performing  source  used  a 
venturi  scrubber  with  a  hazardous  waste 
(HW)  MTEC  of  14  g/dscm  or  less. 
Analysis  of  all  sources  using  this 
technology  or  better  (i.e.,  expanded 
MACT  pool  of  facilities)  resulted  in  a 
floor  level  of  62  ppmv  for  new  LWAKs. 

b.  Beyond-the-Floor  Considerations. 
The  MACT  floor  is  characterized  by  a 
technology  that  is  able  to  achieve  a  99 
percent  removal  efficiency.  A  BTF  level 
is  not  warranted  because  the  floor  level 
is  based  on  a  technology  that  is  able  to 
achieve  the  highest  removal  efficiency 
for  HCI/CI2.  Therefore,  the  Agency  is 
proposing  a  HCl/Cb  MACT  standard  of 
62  ppmv  for  new  LWAKs. 


7.  MACT  New  for  Carbon  Monoxide  and 
Hydrocarbons 

a.  MACT  New  Floor.  The  Agency 
believes  that  control  of  non-dioxin 
organic  emissions  can  be  achieved  by 
establishing  emissions  limits  on 
hydrocarbons  and  carbon  monoxide.  As 
discussed  earlier  for  existing  LWAKs. 
the  Agency  is  proposing  a  MACT 
standard  of  14  ppmv  for  HC  and  of  100 
ppmv  for  CO.  based  on  floor  levels 

b.  Beyond-the-Floor  Considerations. 
EPA  considered  control  for  organic  HAP 
emissions  based  on  the  use  of  a 
combustion  gas  afterburner.  Even 
though  EPA  believes  that  BTF  levels  for 
CO  of  50  ppmv  and  for  HC  of  6  ppmv 
are  achievable  with  an  afterburner, 
using  these  values  for  a  BTF  standard  is 
not  appropriate  and  is  not  warranted  at 
this  time  (see  discussion  for  existing 
LWAKs).  Therefore.  EPA  is  proposing  a 
MACT  standard  of  14  ppmv  for  HC  and 
of  100  ppmv  for  CO  for  new  LVVAKs. 

8.  MACT  New  Cost  Impacts 

A  detailed  discussion  of  the  costs  and 
economic  impacts  for  new  LVVAKs  is 
presented  in  Part  Seven  of  today's 
proposal  and  "Regulator)-  Impact 
Assessment  for  Proposed  Hazardous 
Waste  Combustion  MACT  Standards". 

C.  Evaluation  of  Protectiveness       "  • 

In  order  to  satisfy  the  Agency's 
mandate  under  the  Resource 
Conservation  and  Recovery  Act  to 
establish  standards  for  facilities  that 
manage  hazardous  wastes  and  issue 
permits  that  are  protective  of  human 
health  and  the  environment,  the  Agency 


conducted  an  analysis  to  assess  the 
extent  to  which  potential  risks  from 
current  emissions  would  be  reduced 
through  implementation  of  MACT 
standards.  The  analysis  conducied  for 
hazardous  waste-burning  LVVAKs  is 
similar  to  the  one  described  above  for 
hazardous  waste  incinerators  and 
cement  kilns.  The  procedures  used  in 
the  Agency's  risk  analyses  are  discussed 
in  detail  in  the  background  document 
for  today's  proposal. '-■'  In  evaluating  the 
MACT  standards,  the  Agency  used  the 
design  value  which  is  the  value  the 
Agency  experts  a  source  would  have  to 
design  to  in  order  to  be  assured  of 
meeting  the  standard  on  a  daily  basis 
and  hence  is  always  a  lower  value  than 
the  actual  standard  for  all  HAPs 
controlled  by  a  variable  control 
technology.'" 

The  risk  results  for  hazardous  waste- 
burning  lightweight  aggregate  kilns  are 
summarized  in  Table  V.5.C.1  for  cancer 
effects  and  Table  V.5.C.2  for  non-cancer 
effects  for  the  populations  of  greatest 
interest,  namely  subsistence  farmers, 
subsistence  fishers,  recreational  anglers, 
and  home  gardeners.  The  results  are 
expressed  as  a  range  representing  the 
variation  in  exposures  across  the 
example  facilities  (and  example 
waterbodies  for  surface  water  pathways) 
for  the  high-end  and  central  tendency 
exposure  characterizations  across  the 
exposure  scenarios  of  concern.  For 
example,  because  dioxins 
bioaccumulate  in  both  meat  and  fish, 
the  subsistence  farmer  and  subsistence 
fisher  scenarios  are  used  to  determine 
the  range. '^* 


Table  V.5.C.I.— Individual  Cancer  Risk  Estimates  for  Lightweight  Aggregate  Kilns 


Dioxins 


Semi-vdatite  met- 
als ^ 


Low  voiatite  mel- 
als^ 


Existing  Sources 


Baseline 

Floor 

BTF  


2E-9to4E-7  

1E-8to2E-6*  ... 
1E-eto2E-65  ... 


1E-8to5E-7 
IE-8I06E-8 


9E-l0to4E-7. 
5E-7to  1E-5. 


New  Sources 


Floor „. 

BTF  

CEM  Options 


1E-8to2E-6* 
1E-8to2E-6* 


6E-»to3E-8 
6E-8  to  3E-7 


7E-8  to  2E-6. 
2E-7  to  5E-6. 


'  Uletime  excess  cancet  risk 

'  Caicinogenic  metal  caOmium 

3  Carcinogenic  melals   arsenic   beryUium   anO  chfomium  (VI) 

'Based  on  0  2  ng,cJscm  TEQ  as  boBi  a  cenual  tentJeocy  and  high-end  estimate 

'Based  on  0.20  ng/dscm  TEG 

'Based  on  SVM  standaid  ol  60  ijg/dscm  and  LVM  standard  ol  80  ii»'dscm  (applicabte  oo^  *  the  source  etec«s  to  documant  conpwnca  usaig  a 


can.) 


'•^■'Risk  Assessment  Support  to  the  Development 
of  Technical  Standards  for  Emissions  from 
Combustion  Units  Burning  Hazardous  Wastes: 
Background  Information  Document",  February  20. 
1996. 

'"  For  the  semi-volatile  and  low  volatility  metals 
categories,  the  Agency  assumed  the  source  could 


emit  up  to  the  design  value  for  each  metal  in  the 
category  for  the  purpose  of  assessing  protectiveness. 
'2»For  the  semi-volatile  and  low  volatility  metals 
categories,  the  inhalation  MQ  scenarios  are  also 
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Table  V. 5. C.2— Individual  Non-Cancer  Risk  Estimates  for  Lightweight  Aggregate  Kilns  ' 


Semi-volatile 
metals  ^ 


Low  volatile 
metals  ^ 


Hydrogen 
chlonde 


Existing  Sources 


Baseline 

Floor 

BTF  


<0.001  to  0.006 
<0.001   


<0.001  to  0.007 
<0.001  to  0.08  .. 


0.1  to  4  

0.8  to  1*  ... 
0.1  to  0.2'' 


New  Sources 


Floor 

BTF  

C  EM  Option  8 


<0.001   

<d.6bi  to  6.001 


<0.001  to  0.01  ... 

<d.doi  to  0.03 ... 


0.02  to  0.04  < 
0.01  to  0.02  * 


b«ryiium.  and  chromium. 
ig  too  percent  HCI 


Chlorine 


0.03  to  0.3. 
4to7s. 
0.6  to  1  *. 


0.1  to  0.25 
0.07  to  0.1 5 


'  Hazard  qi^oiiert 

'Cadmiuin  and  «ad 

'Aniimor.y    arseric. 

'HCI  ♦  CI-  assuming 

» HCI  ♦  CI- assumino  10  percent  CI.  ^  ^  .^     _  .    ^c..> 

'Based  on  SVM  sttrnfavd  ol  60  |io,'dscm  and  LVM  standard  o(  80  \isjt<iscin  (applcable  only  i  the  source  elects  to  document  compliance  using  a  multi-metals  CEM). 


The  risk  analysis  indicates  that  for  the 
semi-volatile  and  low  volatility  metals 
categories,  the  MACT  standards  for 
lightweight  aggregate  kilns  are 
protective  at  the  floor  for  both  existing 
and  new  sources.  The  analysis  indicates 
that  the  CEM  compliance  option  for  new 
sources  is  also  protective.  The  analysis 
also  indicates  that  for  dioxins.  both  the 
floor  levels  and  the  proposed  beyond 
the  floor  standards  are  protective.  The 
analysis  also  indicates  that  for  hydrogen 
chloride  and  chlorine  (CI2),  the 
proposed  beyond-the-floor  standards  for 
existing  sources,  rather  than  the  floor 
levels,  are  protective. 

VI.  Achievability  of  the  Floor  Levels 

As  discussed  in  sections  IIL  IV,  and 
V  above,  the  MACT  floor  levels  were 
selected  for  each  source  category  by 
identifying  the  best  performing  sources 
for  each  individual  HAP  or  HAP 
surrogate.  This  is  the  approach  typically 
used  by  the  Agency  in  establishing 
MACT  standards. 

Nonetheless,  the  Agency  recognizes 
that  this  approach  raises  the  question  of 
whether  the  selected  floor  levels  will  be 
achievable  simultaneously. 

An  alternative  approach  that  would 
ensure  simultaneous  achievability  of  the 
floor  levels  would  be  to  identify  the  best 
performing  sources  for  a  particular  HAP 


or  HAP  surrogate  (e.g.,  D/F  or  PM)  and 
to  consider  emissions  only  from  those 
sources  ^^^  to  establish  floor  levels  for 
the  other  HAPs  or  HAP  surrogates.  EPA 

To  address  concerns  relating  to  the 
simultaneous  achievability  of  the 
proposed  standards,  which  are  a 
combination  of  floor  and  BTF  emissions 
levels,  the  Agency  investigated  whether 
sources  could  achieve  the  proposed 
standards  without  making  any  upgrades 
to  existing  equipment.  It  is  important  to 
note  that,  under  the  current  approach 
used  by  the  agency  in  establishing 
MACT  standards  (i.e.  the  HAP  by  HAP 
approach — utilizing  the  highest  emitting 
source  in  the  expanded  MACT  pool), 
approximately  5  to  8  percent  of  the 
facilities  currently  operating  will  meet 
all  of  the  proposed  standards. 
Furthermore,  subject  to  the  data  caveats 
noted  for  certain  HAPs  and  source 
categories  (which  the  Agency  believes 
can  be  resolved  properly),  it  is  the 
opinion  of  the  Agency  that  100  percent 
of  the  facilities  who  use  MACT  floor 
and  beyond-the-floor  technologies  can 
meet  all  of  the  proposed  standards 
simultaneously. 

Specific  information  and  data 
pertaining  to  the  analysis  of 
simuhaneous  achievability  can  be  found 
in  "Regulatory  Impact  Assessment  for 


Proposed  Hazardous  Waste  Combustion 
MACT  Standards" 

Vn.  Comparison  of  the  Proposed 
Emission  Standards  With  Emission 
Standards  for  Other  Combustion 
Devices 

Although  not  explicitly  part  of  the 
MACT  standard  setting  process,  EPA 
believes,  for  perspective,  it  is 
appropriate  to  compare  the  proposed 
emissions  standards  to  those  of  other 
waste-burning  devices  and  similar 
devices.  (In  some  cases,  such  a 
comparison  may  show  that  a  particular 
technology  or  level  of  performance  is 
demonstrated  as  well.)  The  standards 
used  for  comparison  have  either  been 
proposed  by  EPA  or  are  guidelines 
promulgated  by  the  European  Union 
(EU).  The  standards  for  these  various 
type  of  devices  will  be  different  for 
reasons  including:  (1)  Different  statutory 
authorities  and  requirements;  (2) 
different  levels  of  emission  control  for 
existing  sources;  and  (3)  different 
potential  to  emit  high  levels  of  specific 
HAPs.  Nonetheless,  EPA  believes  a 
comparison  of  standards  is  instructive. 

Tables  VII.l  and  VII.2  contain  the 
standards  for  municipal  waste 
combustors  (MWCs),  medical  waste 
incinerators  (MWIs),  EU  hazardous 
waste  combustors,  and  the  standards 
proposed  here  for  existing  and  new 
facilities,  respectively. 


'^'Another  option  would  be  to  consider 
emissions  from  other  sources  tliat  employ 
equivalent  or  better  control  for  the  other  HAPs  or 


f  lAP  surrogates,  has  not  used  this  approach  because 
it  would  result  in  establishing  unreasonably  high 
floor  levels  for  most  tIAPs  or  HAP  surrogates  that 


arbitrarily  reflect  the  control  devices  (and  emission 
levels)  that  happen  to  be  used  by  sources  that  are 
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Table  VII.l.— Comparison  of  Standards  for  Existing  Sources 


Large  MWCs 

Proposed  MWIs    , 

EU  HWCs  {') 

Proposed  HW  in- 
cinerators 

Proposed  HW  ce- 
ment kilns 

Proposed  HW 
LWAKs 

Dioxin/Furan:  ng/ 
ascm  TEQ  and/ 

30  Total  {or  15  if 
testing  less  fre- 

1 9  TEQ  or  80 

0.19  TEQ  

0.20  TEQ. 

Total. 

or  Total 

quent). 

congeners. 

PM,  mg/dscm  

27  

30  

13  24-hr  avg  

13-39  30-min  avg 

69  2-hr  avg 

Hg,  ng/dscm  

80  or  85%  Reduct 

470  or  85% 

130  

50  10-hr  avg 

72  10-hr  avg. 

Reduct.. 

SVM,  pg/dscm  

Cd:  40 

Pb:  49 

Cd:  50 

Pb:  100  

Cd:  65 

Tl:  65  

Pb:  130(3)  

270  

57  

\Z. 

LVM.  ng/dscm  

none  

none  

1170(3)   

210  

130  

340. 

CO,  ppmv  

50  to  250  4  to  24 
hr  avg. 

50  12-hr  avg 

52,  24  hr  avg 

104,  30min  avg 
(*). 

100  1  hr  avg 

Wet  and  Long. 

Dry  Kilns  None. 
Kilns  with  By -pass 

100  1  hr  avg. 

156,  10  mm  avg 
(*). 

100  m  Dy-pass 
duct  (or  HC 
cannot  exceed 
6.7)  1  hr  avg. 

HO,  ppmv  

None 

t^one 

8,  24  hr  avg 

8-16,  30  mm  avg 

12  1  hr  avg 

Wet  and  Long, 

14  1  hr  avg. 

Dry  Kilns  20  in 

» 

• 

(^. 

main  stack  1  hr 
avg. 
Kilns  with  By-pass 
6.7  in  by-pass 
(or  CO  cannot 
exceed  100)  1 
hr  avg. 

HCI  and  Cb,  ppmv 
as  HCI  equiva- 

31 or  95%  Reduct 

42  or  97%  Reduct 

8.  24-hr  avg 

8-^8,  30  min  avg 

280  

630  

450. 

lents  (^). 

(^. 

Notes:  '  The  EU  HWC  guidelines  have  been  corrected  from  the  European  basis  of  1 1%  O2  and  O^C  to  the  US  basis  of  7%  O2  and  20°C.  Both 

are  expressed  on  dry  emissions. 

?The  EU  HWC  PM,  HC,  and  HCI  guidelines  are  based  either  97  %  compliance  with  the  lower  number  or  100%  compliance  with  the  higher 
number  on  a  30-minute  average  over  a  year. 

3  The  EU  LVM  guideline  is  1 300  ^g/dscm  and  includes  Sb,  As,  Pb,  Cr,  Co,  Cu,  Mn,  Ni,  V.  Sn.  If  all  metals  are  emitted  equally,  their  contrixj- 
tion  IS  130  -g/dscm  Pb,  a  SVM,  was  subtracted  from  this  group,  resulting  in  the  1 170  pg/dscm  level. 

■"The  EU  HWC  CO  guideline  is  based  on  either  95%  compliance  with  the  156  ppm  level  on  a  10  minute  average  or  lOO^o  compliance  with  the 
104  ppm  level  on  a  30-minute  average  in  any  day. 

5  The  proposed  MWC  and  MWI  and  the  EU  MWC  guideline  are  for  HCI  only. 

Table  Vll.2.— Comparison  of  Standards  for  New  Sources 


Dioxin/Furan:  ng/ 
dscm  TEQ,  and/ 
or  Total 
congeners 

PM,  mg/dscm  

Hg,  ^g/dscm  , 

SVM,  ng/dscm 

LVM,  >ig/dscm  

CO,  ppmv  


Large  MWCs 


13  Total  (or  7  if 
testing  less  fre- 
quent) 


24 


80  or  85%  Reduct 

Cd:  20 

Pb:  20 

None 

50  to  150  4  to  24 
hr  avg. 


MWIs 


1 .9  TEQ  or  80 
Total 


30 


470  or  85% 

Reduct. 

Cd:  50  

Pb:  100 

None 

50  12-hr  avg 


EU  HWCs  1 


0.19.TEQ 

13  24-hr  avg  

13-39  30-min 

avg'. 
6.5  -... 

Cd:  3.25 

Tl:  3.25  

Pb:  653 

5853  

52,  24-hr  avg  

104,  30  mm  avg* 
156,  10  mm  avg* 


Proposed  HW  in- 
cinerators 


Proposed  HW  ce- 
ment kilns 


Proposed  HW 

LWAKs 


0.20 


69  2-hr  avg 


60 

100  1  hr  avg 


44 

Wet  and  Long, 
Dry  Kilns  None 

Kilns  with  By-pass 
100  in  by-pass 
duct  (or  HC 
cannot  exceed 
6.7)  1  hr  avg. 


72  10-hr  avg. 
5A 


55. 

100  1  hr  avg. 
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Table  VII.2.— Comparison  of  Standards  for  New  Sources— Continued 


Large  MWCs 

MWIs 

EU  HWCs ' 

Proposed  HW  in- 
cinerators 

Proposed  HW  ce- 
ment kilns 

Proposed  HW 
LWAKs 

HC  

None 

None 

8,  24  hr  avg  

8-16,  30  mtn 
avg  2. 

12  1  hr  avg 

Wet  and  Long. 
Dry  Kilns 

20  in  mam  stack  1 
hr  avg 

Kilns  with  By-pass 
6.7  in  by-pass 
(or  CO  cannot 
exceed  100)  1 
hr  avg 

14  1  hr  avg. 

HCI  and  CI2,  ppmv 

25  or  95%  Reduct 

42  or  97%  Reduct 

8,  24-hr  avg  

67 

62. 

as  HCI  equiva- 

8-48. 30  min 

lents  ^ 

avg  2 

Notes 

'  The  EU  HWC  guidelines  have  t)een  corrected  from  the  European  basis  of  1 1%  O2  and  CC  to  the  US  basis  of  7%  O2  and  20''C.  Both  are  ex- 
pressed on  Cry  emissions. 

'The  EU  HWC  PM.  HC.  and  HCI  guidelines  are  based  either  97  %  compliance  with  the  tower  number  or  100%  compliance  with  the  higher 
number  on  a  30-minute  average  over  a  year 

■'The  EU  LVM  guideline  is  650  ugidscm  and  includes  Sb,  As,  Pb,  Cr,  Co,  Cu,  Mn,  Nl,  V,  Sn.  If  all  metals  are  emitted  equally,  their  contnbution 
to  the  gu.deiine  is  65  ^lg/ascm   Pp.  a  SVM,  was  subtracted  from  this  group,  resulting  in  the  585  ng/dscm  level. 

^The  EU  HWC  CO  guideline  is  oasefl  on  either  95%  compliance  with  the  156  ppm  level  on  a  10  minute  average  or  100%  compliance  with  the 
104  ppn  level  on  a  30-minute  average  m  any  day.  _   - 

^The  proposed  MWC  ana  MWl  standards  and  the  EU  HWC  guideline  are  for  HCI  only. 


VIII.  Alternative  Floor  (12  Percent) 
Option  Results  and  Option  to  Address 
V  ariability 

As  described  in  Part  3,  Section  5,  EPA 
considered  another  approach  (termed 
the  "12  percent  approach")  to 
establishing  the  MACT  floor.  In  this 
approach,  the  Agency  selected  an 
emissions  floor  level  based  on  the 
average  emissions  of  the  12  percent 
MACT  pool  and  the  average  variability 
within  the  pool.  As  in  the  other 
approaches,  the  standards  are  based  on 
HW  MTEC  where  appropriate,  3-run 
averages,  and  a  99th  percentile 
confidence  interval. 

Through  the  evaluation  of  the 
emissions  database  using  this  12  percent 
approach,  it  was  determined  that 


various  sources  equipped  with  floor 
controls  would  be  unable  to  meet  the 
floor  emission  limits.  EPA  believes  that, 
if  this  approach  is  used  to  determine 
emission  standards,  a  situation  would 
be  created  that  is  arguably  inconsistent 
with  the  spirit  of  the  Act.  Furthermore, 
it  could  subject  the  regulated 
community  to  an  undue  burden — one  in 
which  some  facilities  in  the  MACT  floor 
pool  must  add  control  equipment  in 
addition  to  the  recognized  floor  controls 
in  order  to  meet  the  floor  levels.  It  could 
also  place  EPA  in  a  position  of 
defending  a  floor-based  standard  in 
which  the  identified  floor  control 
technology  does  not  clearly  achieve  the 
specified  floor  emissions  levels  for  all  of 
the  facilities  in  the  MACT  floor  pool. 
Although  we  are  inclined  not  to  use  this 


evaluation  method  due  to  these 
concerns,  we  invite  comment  on  this 
approach  versus  other  MACT  floor 
approaches. 

Additionally,  information  regarding 
the  level  of  protection  these  standards 
provide  can  be  found  in  U.S.  EPA,  "Risk 
Assessment  Support  to  the  Development 
of  Technical  Standards  for  Emissions 
from  Combustion  Units  Burning 
Hazardous  Wastes:  Background 
Information  Document",  February  20, 
1996. 

A.  Summary  of  Results  of  12  Percent 
Analysis 

Table  VIII.  1  shows  the  results  of  the 
12  percent  floor  analysis  for  existing 
sources: 


Table  VIII. 1.— 12  Percent  Approach  Mact  Floor  Results^ 


HAP 


Units 


Incinerators 


Stnd 


Cement  kilns 


Stnd 


LWA  kilns 


Stnd. 


D/F  

Hg 

HCiycb 
SVIwl  ... 
LVM  ...., 

PM  

CO , 

HC  


(ig  TEQ . 
tig/dscm 
ppmv  .... 
ng/dscm 
^g/dson 
gr/dscf  .. 
ppmv  .... 
ppmv  .... 


0.25  .. 

13 

23 

53 

61  

0.024 
100... 
12 


0.23 

32 

25 

240 

46 

0.03 

n/a 

Main2:20  by- 
pass 3  6.7  (or 
CO  100). 


0.23. 

32. 
1800. 
61. 
57. 

0.012. 

100. 

14. 


'  All  emisstons  levels  are  corrected  to  7  percent  O2. 

2 Applicable  only  to  long  wet  and  dry  process  cement  kilns  (i.e.,  not  applcable  to  preheater  and/or  precalciner  kilns). 

3  Emissions  standards  applicable  only  for  cement  kilns  configured  with  a  by-pass  duct  (typically  preheater  and/or  precalciner  kilns).  Sources 
must  comply  with  either  the  HC  or  CO  standard  in  the  by-pass  stack. 

Table  VIII. 2  shows  the  results  of  the  12  percent  approach  considering  BTF  analyses  for  select  HAPs  for  existing 
sources: 
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Table  Vlll.2.— 12  Percent  Approach  BTF  Option^ 


HAP 


Units 


Incinerators 


Stnd 


Cement  kilns 


Stnd 


LWA  kilns 


Stnd 


D/F  

Hg. 

Hg 

HCi/Clz 
SVM  .... 

LVM  

PM  

CO  

HC  


ng  TEQ  . 

)ig/dscm 
ppmv  .... 
jig/dscm 
|ig/dscm 
gr/dscf  .. 
ppmv  .... 
ppmv  .... 


0.25 


13 

23 

53 

61  

0.024 
100... 
12 


0.23. 


8 

25 

240 

46  S'ZZZZZ 

0.03 

rVa 

Main  220  bypass 

3:6.7  (or  CO 

100). 


023. 

& 
67. 

61. 

57. 

0.012. 
100. 
14. 


'  All  emissions  are  corrected  to  7  percent  O. 

2 Applicable  only  to  long  wet  and  dry  kilns  (i.e.,  not  apphcatjte  to  preheater  anaor  Dfecaicmer  kiins 

3  Emissions  standard  applicable  only  for  cement  kilns  configured  with  a  tiy-pass  duct  itypicaliy  preheater  anQof  p^ecaiciner  kilns).  Source  must 
comply  with  either  the  HC  or  CO  standard  in  the  t)y-pass  stack. 

Information  pertaining  to  the  calculation  of  these  floor  emission  levels  can  be  found  in  U.S.  EPA.  "Draft  Technical 
Support  Document  for  HWC  MACT  Standards,  Volume  III:  Selection  of  Proposed  MACT  Standards  and  Technologies". 

B.  Summary  of  MACT  Floor  Cost  Impacts  and  Emissions  Reductions. 

Under  the  12  percent  approach,  the  total  national  annualized  compliance  costs  for  existing  sources  to  meet  the 
MACT  floor  levels  are  estimated  to  be:  (1)  for  incinerators,  $28  million,  with  the  cost  per  facility  averaging  $971,000; 
(2)  for  cement  kilns,  $59  million,  with  the  cost  per  facility  averaging  $879,000;  and  (3)  for  LWAKs,  $3  million,  with 
the  cost  per  facility  averaging  $860,000.  These  total  compliance  costs  equate  to  $49  per  ton  of  hazardous  waste  burned 
for  incinerators,  $65  per  ton  of  hazardous  waste  burned  for  cement  kilns,  and  $52  per  ton  of  hazardous  waste  burned 
for  LWAKs.  EPA  estimates  that  up  to  four  commercial  incinerators  will  cease  burning  hazardous  waste  due  to  the 
compliance  costs  associated  at  the  floor,  in  addition  to  three  cement  kilns  and  one  lightweight  aggregate  kiln.  However, 
we  also  believe  that  the  these  estimates  are  exaggerated  because  they  are  based  on  emissions  levels  determined  during 
trial  bums  and  compliance  performance  tests,  which  produce  emissions  far  in  excess  of  the  emission  levels  most  facilities 
achieve  in  day-to-day  operation. 

There  would  be  substantial  emissions  reductions  at  the  MACT  floor  level,  compared  to  baseline  emissions.  Table 
VIII. 3  summarizes  the  estimated  national  emissions  for  incinerators  if  the  facilities  were  operating  at  a  level  to  meet 
the  12  percent  MACTT  floor  level.  Also,  the  estimated  percent  reduction  of  HAP  emissions  from  baseline  are  shown. 
Tables  Vni.4  and  Vni.5  show  similar  results  for  cenient  and  lightweight  aggregate  kilns. 

Table  Vlll.3.— National  Emissions  Estimates  for  Incinerators  12  Percent  MACT  Approach 


HAP 


Annual  emissions  at  MACT  floor  level 


Percent  reduc- 
tion from 
baseline  eme- 

sions  (percent) 


DioxirvFurans  (TEQ)  . 

Mercury  

SVM  (Cd,  Pb)  

LVM  (As,  Cr,  Sb.  Be) 

HCI/CI:  

Particulate  Matter  


3.0  grams  TEQ/yr 

0.2  tons/year  

1.0  tons.'year  

0.8  tons  year  

293  tons/year  

650  tons/year  


96 
96 
98 
97 
83 
67 


Table  VIM. 4.— National  Emissions  Estimates  for  Cement  Kilns  12  Percent  MACT  Approach 


HAP 


Annual  emissions  at  MACT  floor  level 


Percent  reduc- 
tion from 
taseline  erns- 
sions  (percent) 


Dioxin/Furans  (TEQ) 

Mercury 

SVM  (Cd,  Pb)  

LVM  (As,  Cr,  Sb,  Be) 

HCI/CI2  

Particulate  Matter  


7.0  grams  TEQ/yr 

1.7  ton&year  

4.0  tons  year  

0.9  tons/year  

761  tons/year  

1877  tons/year  .... 


99 

71 
87 
73 
71 
56 
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Table  VIII.5.— National  Emissions  Estimates  for  LWAKS  12  Percent  MACT  Approach 


HAP 


DioxirVFurans  (TEQ) 

Mercury  

SVM  (CO,  Pb)  

LVM  (As.  Cr,  Sb.  Be) 

HCI/CI;     

Particulate  Matter 


Annual  emissions  at  MACT  floor  level 


(not  determined)  '^' 

0.03  tons/year 

0.04  tons/year 

0.07  tons/year 

2760  tons/year 

26  tons/year 


Percent  reduction 
from  baseline  emis- 
sions 


(not  determined) 

91%. 

94%. 

67%. 

9%. 

45%. 


C.  Alternative  Floor  Option:  Percent 
Reduction  Refinement 

The  Agency  is  also  considering 
whether  to  use  a  refinement  technique 
in  estabhshing  the  MACT  floor  that 
would  modify  either  the  6  percent 
approach,  used  as  the  basis  of  today's 
proposal,  or  the  12  percent  option 
discussed  previously.  This  refinement 
attempts  to  address  the  unfavorable 
conditions  (i.e.  worst-case  trial  burn  or 
COC  testing)  under  which  the  emissions 
data  was  generated. 

\s  discussed  elsewhere,  EPA  is 
concerned  that  our  hazardous  waste 
emissions  database  is  biased  high  due  to 
the  operating  conditions  that  generated 
the  data  (e.g.,  metals  and  chlorine 
spiking,  non-optimal  APCD 
performance).  Therefore,  the  analysis  of 
this  database  results  in  floor  levels  that 
are  artificially  inflated  and  not 
adequately  representative  of  day-to-day 
emissions  levels.  One  simplified  option 
to  address  this  concern  is  to  apply  a 


floor  levels  derived  from  either  the  6 
percent  or  12  percent  approach.  We 
invite  comment  on  this  approach 
particularly  with  respect  to  the 
appropriate  percent  reduction(s)  to  be 
applied.  We  also  solicit  information  and 
data  based  on  routine  facility  operations 
and  emissions  levels  that  could  be  used 
to  calculate  MACT  floors  that  better 
reflect  day-to-day  operations  and  that 
would  avoid  the  potential  difficulties  in 
attempting  to  determine  the  appropriate 
percent  reduction(s)  to  be  used. 

IX.  Additional  Data  for  Comment 

The  Agency  has  received  submissions 
from  various  stakeholders  detailing 
alternative  approaches  to  establish 
MACT  floor  and  beyond-the-floor  levels. 
The  Agency  has  placed  these 
submissions  into  the  docket  '^^  for  this 
rulemaking  and  specifically  requests 
comment  on  the  approaches  used  and 
the  emission  levels  identified.  This 
section  provides  some  information  on 
analyses  conducted  by  the  Cement  Kiln 
Recycling  Coalition  and  Waste 


Technologies  Industries  to  determine 
MACT  and  MACT  floor  levels. 

A.  Data  from  Cement  Kiln  Recycling 
Coalition 

The  Cement  Kiln  Recycling  Coalition 
(CKRC)  is  a  trade  association  with  a 
membership  comprised  of  cement 
companies  that  burn  hazardous  waste 
fuel  and  related  companies  engaged  in 
the  processing  and  marketing  of  these 
fuels.  CKRC  conducted  a  technical 
analysis  of  the  hazardous  waste-burning 
cement  kiln's  emissions  database, 
identified  the  best  performing  sources 
and  MACT  control  technology,  and 
determined  MACT  floor  emission  levels 
for  dioxin  and  furans  and  six  metal 
HAPs.  CKRC's  initial  analysis  specified 
separate  MACT  Hoor  levels  based  on 
cement  kiln  process  type  (i.e.,  separate 
Hoors  were  developed  for  cement  kilns 
employing  dry  production  processes 
and  wet  production  processes). "°  The 
MACT  fioor  results  are  provided  in 
Table  IX.A.l  below. 


"percent  reduction"  to  the  calculated 

Table  IX.A.l— CKRC's  Proposed  MACT  Floor  Emission  Levels  for  Existing  Cement  Kilns  (Based  on  Dry  and 

Wet  Process  Sub-categories) 


HAP 


Arsenic 

Beryllium „, 

Cadmium  „ 

Chromium  

Chromium  (VI)  . 

Lead , 

Mercury , 

Dwxins/Furans 


Dry  process  CKs 


3  ^tg/dscm  

0.3  ^Q/'dscm  

30  jig/dscm  

485  jig/dscm  

8  ^igdscm  

143  ^ig/dscm  , 

NA  

1 .7  ng'dscm  (TEQ) 


Wet  Process  CKs 


32  >i9/dscm. 
24  ng/dscm. 
62  ng/dscm. 
125  ng/dscm. 
29  MQ/dscm. 
911  tig/dscm. 
96  ng/dscm. 
2.0  ng/dscm  (TEQ). 


While  CKRC  states  that  sub- 
categorization  is  appropriate,  they  have 
analyzed  recent  data  based  on  no  sub- 
categorization  and  arrived  at  the  floor 
levels  and  (generally)  achievable 


'"The  database  is  insufficient  to  make  a  realistic 
determination  of  the  emissions  at  the  baseline  or  for 
the  12  percent  option. 

'^In  addition  to  the  submission  discussed  in  this 
section,  the  petitions  in  the  docket  for  this 
rulemaking  include:  (1)  Hazardous  Waste  Treatment 
Council  (now  Environmental  Technology  Council). 
"Petition  for  Rulemaking  under  the  Resource 


beyond-the-floor  (BTF)  levels  presented 
in  Table  IX.A.2.1"  Note  that  this 
subsequent  re-analysis  does  not 
differentiate  cement  kilns  by  process 
type  (i.e.,  wet  and  dry  process],  CKRC 


Conservation  and  Recovery  Act  to  Establish 
Uniform  National  Performance  Standards  for  all 
Combustion  Facilities  based  on  the  Best  Available 
Technology".  May  18,  1994:  and  (2)  Cement  Kiln 
Recycling  Coalition,  "Petition  for  Rulemaking 
under  the  Resource  Conservation  and  Recovery  Act 
to  Modify  the  Rules  for  the  Burning  of  Hazardous 
Waste".  January  18. 1994. 


also  emphasizes  that  the  levels 
identified  in  Table  IX. A. 2  were  derived 
assuming  testing  under  normal  facility 
operating  conditions  using  hazardous 
waste  as  a  fuel  and  does  not  reflect  use 


""Environmental  Risk  Sciences  Incorporated 
(prepared  for  CKRC),  "An  Analysis  of  Technical 
Issues  Pertaining  to  the  Determination  of  MACT 
Standards  for  the  Waste  Recycling  Segment  of  the 
Cement  Industry"  (Volumes  I-lII).  May  3.  1995. 

'"  Letter  from  Craig  Campbell,  CKRC,  to  James 
Berlow.  U.S.  EPA.  undated  but  received  February 
20.  1996. 
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of  continuous  emissions  monitors  for 
PM  or  individual  HAPs.  In  addition, 
CKRC  emphasizes  that,  because  of 
natural  variations  found  in  the  cement 


industry  (e.g.,  high  levels  of  metals  in 
some  raw  materials),  not  all  kilns  may 
be  able  to  achieve  these  levels.  CKRC 
believes  this  reinforces  the  need  for  the 


ability  to  make  site-specific  adjustments 
to  the  limits. 


Table  IX.A.2.— CKRC's  Alternate  MACT  Floor  and  Beyond-the-Floor  Levels  for  Existing  Cement  Kilns  (No 

Sub-categorization) 


HAP 


MACT  floor  level 


BTF  levete 


Particulate  matter  .. 

Mercury 

Semivolatile  metals 
Low-volatile  metals 


0.030  gr/dscf 
118  Mg/dscm 
261  ng/dscm 
229  (ig/dscm 


0.025  gr/dsct. 
80  liQ/dscm. 
150  »ig/dscm. 
130  MQ/dscm. 


We  invite  comment  on  CKRC's 
approach  to  identify  MACT  floor  and 
BTF  levels. 

CKRC  presented  this  re-analysis  of 
MACT  emissions  levels  in  tandem  with 
a  recommendation  that  monitoring 
metals  levels  in  collected  cement  kiln 
dust  (CKD)  is  a  more  effective  approach 
to  ensure  compliance  with  metals 
emission  standards  than  monitoring  the 
feedrate  of  metals  in  all  feedstreams. 
CKRC  suggested  that  CKD  monitoring 
for  metals  should  be  used  until  CEM 
technologies  become  a  workable 
alternative.  Although  CKD  monitoring 
for  metals  is  currently  allowed  under 
the  BIF  rule  in  lieu  of  feedstream 
monitoring  and  the  same  methodology 
is  incorporated  into  today's  proposal 
(see  proposed  §63.1210{n)(2)).  CKRC 
has  suggested  revisions  to  the 


methodology  to  make  it  more  workable. 
See  Part  Five,  Section  II.C.4.c.v  of  this 
preamble  for  a  discussion  of  CKRC's 
recommendations. 

B.  Data  from  Waste  Technologies 
Industries 

Waste  Technologies  Industries  (VVTI) 
has  submitted  data  and  information  to 
the  Agency  pertaining  to  identification 
of  MACT  floor  levels  for  incinerators."- 
VVTI  raises  the  following  issues:  (1)  in 
determining  MACT  floor,  the  Agency 
has  not  considered  all  of  WTIs 
emissions  data  that  have  been  submitted 
to  the  Agency;  and  (2)  the  Agency 
should  subdivide  the  incinerator  source 
category  to  develop  separate  MACT 
standards  for  commercial  versus  on-site 
incinerators. 


We  have  investigated  WTTs  concern 
about  not  considering  its  emissions  data 
and.  based  on  a  preliminary  analysis, 
determined  that  VVTI's  data  would  not 
affect  the  MACT  floor  levels  that  the 
Agency  has  identified  for  existing  or 
new  incinerators.'" 

WTI  is  recommending  that  the 
Agency  subdivide  incinerators  to 
develop  separate  standards  for 
commercial  and  on-site  sources.  WTI 
notes  that  its  emissions  levels  are 
substantially  lower  than  the  standards 
that  (it  believes)  EPA  is  considering  for 
proposal.  In  addition,  WTI  presents 
what  it  believes  are  appropriate  MACT 
limitations  for  existing  commercial,  off- 
site  incinerators."-*  The  table  below 
compares  WTTs  suggested  MACT 
limitations  for  commercial  incinerators 
to  the  Agency's  proposed  standards: 


Pollutant 


PM  (mg/dscm)  . 
SVM  (ng/dscm) 
LVM  (ng/dscm) 


WTI's  recommended  standard 


33  (0.01  gr/dscf) 

167  

72  


EPA's  proposed  standard 


69  (0.03  gr/dsd). 

270. 

210. 


We  invite  comment  on  whether 
incinerators  should  be  subdivided  by 
commercial,  off-site  units  versus  on-site 
units.  Commenters  should  consider  the 
criteria  EPA  uses  to  determine  whether 
to  subdivide  a  source  category  as 
discussed  above  in  Section  I  of  Part 
Four  of  this  preamble.  We  also  invite 
comment  on  VVTI's  approach  to  identify 
MACT  limitations  for  commercial,  off- 
site  incinerators. 

PART  FIVE:  IMPLEMENTATION 

I.  Selection  of  Compliance  Dates 

Sections  A  and  B  below  explain  when 
existing  and  new  facilities,  respectively, 
would  have  to  document  compliance 
with  the  proposed  MACT  standards. 


I "  Letter  from  Barry  Direnfeld,  Swidler  &  Berlin, 
to  Michael  Shapiro,  dated  January  23,  1996,  with 
an  attached  letter  from  Fred  Sigg.  Von  Roll/WTl.  to 
Sally  Kalzen,  Office  of  Management  and  Budget, 
dated  January  19.  1996. 


Section  C  presents  a  proposal  for  a  one 
year  compliance  extension  in  order  to 
institute  pollution  prevention/waste 
minimization  measures. 

EPA  is  proposing  a  different 
definition  of  compliance  date  for  HWCs 
than  is  provided  by  existing  40  CFR 
§63.2.  Although  that  section  defines 
compliance  date  as  the  date  when  a 
source  must  be  in  compliance  with  the 
standards,  40  CP'R  §63.7  requires 
performance  testing  to  do<:ument 
compliance  with  the  emission  .standards 
(and  performance  evaluations  to 
document  compliance  with 
requirements  for  continuous  monitoring 
systems)  after  the  compliance  date.  This 
use  of  the  term  "compliance  date"  is  not 
consistent  with  the  current  RCRA 


""See  memorandum  from  Bruce  Springsteen, 
EER.  to  Shiva  Garg.  EPA,  dated  February  26.  1996. 
entitled  "Determination  of  the  effects  of  the 
inclusion  of  new  WTI  test  bum  data  on  the  MACT 
floors." 


definition  and  regulatory  requirements 
for  HWCs. 

To  achieve  more  consistency  and  to 
avoid  potential  duplication  and  conflict, 
the  Agency  is  proposing  to  define 
compliance  date  for  HWCs  in  §63.1201 
as  the  date  when  a  HWC  must  submit 
the  initial  notification  of  compliance.  In 
addition,  notification  of  compliance 
would  be  defined  as  a  notification  in 
which  the  owner  and  operator  certify, 
after  completion  of  performance 
evaluations  and  tests,  that  the  HWC 
meets  the  emissions  standards,  CMS. 
and  other  requirements  of  Subpart  FEE. 
Part  63,  including  establishing  operating 
limits  to  meet  standards  for  which 
compliance  is  not  based  on  a  CEM. 


"■•See  letter  from  Cary  I.iberson,  Environmental 
Risk  Sciences,  to  Michnel  Shapiro.  EPA.  datetl 
February  21.  1996. 
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For  HWCs,  initial  compliance  would 
thus  mean  that  a  facility  has:  (1) 
completed  all  modifications  necessary 
to  meet  the  standards;  (2)  conducted  all 
emissions  tests  to  verify  compliance  and 
set  operating  limits;  (3)  installed  and 
satisfactorily  performance  tested  all 
continuous  monitoring  systems  (CMS) 
including  continuous  emissions 
monitors  (CEMS);  and  (4)  postmarked  a 
letter  to  the  director  that  transmits  the 
(successful)  emission  results  of  the 
initial  comprehensive  performance  test, 
performance  test  results  for  CMS,  and 
all  operating  limits,  and  that  states  the 
facility  is  in  compliance.  Requirements 
to  ensure  compliance  after  the  initial 
compliance  notification  are  discussed  in 
the  preamble  in  Section  II  of  Part  Five. 

A.  Existing  Sources 

EPA  proposes  that  a  facility  be  in 
compliance  with  these  standards  within 
three  years  after  the  date  of  publication 
of  the  final  rule  in  the  Federal  Register 
(which  is  also  the  effective  date  of  the 
rule).  See  proposed  §63. 1206(a).  EPA 
believes  that  the  vast  majority  of  sources 
(approximately  90  to  95  percent)  would 
require  substantial  modifications  to 
operating  and/or  emission  control 
equipment  to  comply  with  the  proposed 
standards.  Three  years  is  a  reasonable 
estimate  of  the  time  it  will  take  for  a 
facility  to;  read  and  analyze  the  final 
rule;  conduct  tests  to  identify  cost- 
effective  approaches  to  comply  with  the 
standards;  complete  the  engineering 
analysis  and  design;  fabricate,  install, 
start  up  and  shake  down  the  modified 
facility;  conduct  preliminary  emissions 
tests;  conduct  formal  conipliance 
testing:  analyze  samples  and  evaluate 
test  results;  prepare  the  notification  of 
compliance;  and  obtain  management 
certification  of  the  results. 

Nonetheless,  the  Agency  believes  that 
some  sources  would  be  able  to  comply 
with  the  rule  (i.e.,  submit  a  notification 
of  compliance)  before  three  years  after 
the  date  of  publication  of  the  final  rule. 
For  example,  some  sources  may  require 
only  minor  modifications  to  emission 
control  equipment  and  could  comply 
substantially  sooner  than  sources  that 
need  a  major  retrofit.  Accordingly,  we 
invite  comment  on  how  such  sources 
could  be  identified  and  strategies  that 
could  be  used  to  encourage  or  require 
them  to  comply  at  the  earliest  possible 
date. 

We  note  that  the  CAAA  allows  a 
maximum  compliance  period  of  three 
years  (see  §  112(I)(3)(A)),  unless  a 
waiver  is  granted  on  a  case-specific 
basis.  Section  63.6(i)(4)(i)(A)  provides 
for  a  one  year  time  extension  "if  such 
additional  time  period  is  necessary  for 
the  installation  of  controls."  If  an  owner 


or  operator  needs  to  modify  the  RCRA 
permit  in  order  to  allow  modifications 
to  the  facility  necessary  to  comply  with 
the  MACT  standards,  we  believe 
inability  to  comply  with  the  MACT 
standards  within  three  years  because  of 
the  need  to  modify  the  RCRA  permit 
could  constitute  a  valid  reason  for 
granting  a  time  extension  under 
§63.6(i).  See  discussion  below.  That  is, 
the  modification  to  the  RCRA  permit 
would  be  needed  "for  the  installation  of 
controls.  ' 

Sources  with  RCRA  permits  can 
modify  their  facilities  only  after 
complying  with  the  permit  modification 
procedures  of  40  CFR  270.42.  If  an 
owner  and  operator  make  a  good  faith 
effort  to  obtain  the  pennit  modification 
in  time  to  submit  a  notification  of 
compliance  under  today's  proposed  rule 
within  three  years  of  the  effective  date 
but  cannot  do  so  for  reasons  beyond 
their  control  (for  example,  the  state  in 
which  the  facility  is  located  is  in  the 
process  of  receiving  oversight  authority, 
or  the  Agency  is  unable  to  respond  in 
a  timely  manner  to  all  pennit 
modification  requests),  the 
Administrator  may  grant  a  one-year  time 
extension. 

Note  also  that,  as  discussed  above,  the 
one-year  time  extension  provided  by 
§  63.6(i)  applies  to  a  different  definition 
of  compliance  than  that  proposed  by 
today's  rule  for  HWCs.  By  the  date  of 
compliance  under  this  proposal,  a  HWC 
must  have  submitted  a  notification  of 
compliance  as  defined  above.  Thus, 
although  we  are  proposing  a  one-year 
time  extension  for  initial  compliance  for 
HWCs  using  the  procedures  established 
in  existing  §  63.6(i),  a  HWC  must  submit 
a  notification  of  compliance  by  the  end 
of  the  time  extension,  if  granted,  while 
other  MACT  sources  would  continue 
under  the  current  rules  unamended  (i.e.. 
they  would  conduct  their  performance 
test  after  the  end  of  the  time  extension). 
See  existing  §  63.7(a). 

A  specialcase  for  HWCs  exists  for  an 
existing  unit  that  would  not  be  subject 
to  regulation  on  the  effective  date  of  this 
rule  because  it  does  not  burn  a 
hazardous  waste  but  which 
subsequently  becomes  subject  to 
regulation  under  today's  proposed 
MACT  standards  because  one  of  its 
waste  streams  later  becomes  a  newly 
identified  or  listed  hazardous  waste.  In 
this  case,  we  propose  that  the  facility  be 
considered  an  "existing  source",  since  it 
would  be  inappropriate  to  apply  new 
source  MACT  to  a  facility  which  has  not 
altered  its  conduct,  and  which  only 
becomes  subject  to  this  rule  because  of 
additional  regulatory  action  taken  by 
EPA  (or  an  authorized  state).  Such  a 
facility  would  have  three  years  after  the 


date  of  publication  in  the  Federal 
Register  of  the  final  rule  listing  the 
waste  as  hazardous  to  come  into 
compliance  with  these  regulations.'" 

Finally,  EPA  wants  to  ensure  that 
only  those  facilities  that  plan  to  comply 
with  the  new  regulations  are  allowed  to 
burn  hazardous  waste  during  the 
compliance  period.  Accordingly,  the 
rule  would  provide  that,  if  the  owner  or 
operator  of  an  existing  source  did  not 
submit  a  notification  of  compliance  by 
the  applicable  date,  the  source  must 
immediately  stop  burning  hazardous 
waste  when  the  owner  or  operator  first 
determines  that  the  notification  will  not 
be  submitted  by  the  applicable  date  (i.e., 
following  the  effective  date,  but  well 
before  the  compliance  deadline)  and 
could  not  resume  burning  hazardous 
waste  except  under  the  requirements  for 
new  MACT  sources.  To  comply  with  the 
deadline  for  the  initial  notification  of 
compliance,  a  source  will  have  had  to 
begin  making  preparations  well  in 
advance  of  the  deadline.  We  invite 
comment  on  strategies  that  could  be 
used  to  determine  when  a  source  could 
realistically  determine  whether  or  not  it 
will  meet  the  notification  deadline  and 
comply  with  the  new  standards. 

We  note  that  there  would  also  be 
substantial  RCRA  implications  for  a 
facility  that  does  not  comply  with  the 
applicable  deadUnes  in  a  timely  fashion. 
In  particular,  the  source  could  not 
resume  burning  hazardous  waste 
without  being  issued  a  RCRA  operating 
permit.  Further,  if  the  source  had 
already  been  issued  a  RCRA  operating 
permit,  hazardous  waste  could  only  be 
burned  (after  missing  the  deadline  for 
submitting  an  initial  notification  of 
compliance)  for  a  total  of  720  hours  and 
only  for  the  purpose  of  pretesting  or 
comprehensive  performance  testing. 
Finally,  if  a  source  with  a  RCRA 
operating  permit  failed  to  submit  an 
initial  notification  of  compliance  by  the 
deadline,  the  source  must,  within  90 
days  of  missing  the  initial  notification  of 
compliance,  either  submit  a  notification 
of  compliance  with  MACT  new 
standards  or  begin  RCRA  closure 
procedures  unless  the  Administrator 
grants  an  extension  of  time  in  writing 
prior  to  the  90-day  deadline  for  good 
cause.  Examples  of  good  cause  that  the 
Agency  would  be  willing  to  evaluate 


139  Note  that  in  other  cases,  an  existing  source  that 
begins  to  bum  hazardous  waste  after  the  effective 
date  of  this  rule  (and  therefore  changes  its  conduct) 
is  classified  as  a  new  source  and  would  have  to 
comply  with  today's  rules  when  the  hazardous 
waste  is  TiMt  burned  The  source  would  also  have 
to  obtain  a  RCRA  operating  pennit  twfore 
commencing  hazardous  waste  management 
activities  since  it  would  be  ineligible  for  interim 
status  (assuming  it  is  conducting  no  other 
hazardous  waste  management  activities). 
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are:  the  facility  now  must  undergo 
significant  modifications  in  order  to 
comply  with  the  more  stringent  MACT 
new  standards  that  will  take  longer  to 
complete  than  the  deadline  allows,  or 
the  facility  must  contract  for  substantial 
new  services  in  order  to  show 
compliance  with  the  new  standards. 

EPA  believes  that  these  requirements 
are  necessary  to  ensure  that  owners  and 
operators  that  elect  not  to  comply  with 
the  standards  do  not  continue  to  burn 
hazardous  waste  beyond  the  date  on 
which  the  source  determines  that  they 
will  not  comply  with  the  promulgated 
standards. 

B.  New  Sources 

Section  63.6  states  that  new  or 
reconstructed  sources  "shall  comply 
with  such  standardlsl  upon  startup  of 
the  source."  See  also  proposed 
§  63.1206(b).  One  exception,  available 
only  to  facilities  which  commence 
construction  between  proposal  and 
promulgation,  is  in  the  instance  where 
a  standard  more  stringent  than  the  one 
proposed  is  promulgated.  In  this 
instance,  three  years  can  be  granted  for 
the  new  source  to  be  in  compliance  with 
the  standard  which  is  more  stringent. 
The  new  source  shall  be  in  compliance 
upon  startup  with  all  standards  which 
are  not  more  stringent  than  those 
proposed.  Section  63.2  defines  new 
source  as  "*   *   *  any  affected  source  the 
construction  or  reconstruction  of  which 
is  commenced  after  the  Administrator 
first  proposes  a  relevant  emission 
standard  *  •  •  ."  For  discussion  on 
reconstruction,  see  section  VII.C.  of  this 
part  of  this  preamble. 

C.  One  Y'ear  Extensions  for  Pollution 
Prevention/Waste  Minimization 

EPA  is  also  seeking  comment  on  a 
proposal  to  consider  extension  of 
compliance  deadlines  for  up  to  one  year 
beyond  the  three  year  deadline  from  the 
date  of  promulgation  of  this  rule,  on  a 
case-by-case  basis,  for  facilities  which 
request  an  extension  to  implement 
pollution  prevention/waste 
minimization  measures  that  will  enable 
the  facility  to  meet  MACT  standards  and 
that  cannot  practically  be  implemented 
within  the  three  year  compliance 
deadline. 

During  development  of  the  Hazardous 
Waste  Minimization  National  Plan 
(released  in  1994),  some  companies 
pointed  out  that  short  compliance 
deadlines  after  the  promulgation  of 
some  rules  have  precluded  them  from 
completing  necessary  pollution 
prevention  planning  and 
implementation  that  would  facilitate 
meeting  compliance  requirements 
through  source  reduction  and 


environmentally  sound  recycling.  As  a 
result,  companies  opt  for  installing  often 
expensive  "end-of-pipe"  pollution 
controls  in  order  to  meet  compliance 
deadlines.  In  addition,  once  capital  has 
been  sunk  into  end-of-pipe  pollution 
controls  which  are  large  enough  to 
handle  current  and  future  waste 
volumes,  there  is  little  incentive  for 
companies  to  then  spend  money 
exploring  pollution  prevention/waste 
minimization  options. 

EPA  believes  that  the  three  year 
compliance  deadline  for  meeting  the 
MACT  standards  in  this  rulemaking 
should  in  most  cases  be  sufficient  for  a 
facility  to  complete  the  pollution 
prevention  planning  and 
implementation  that  might  be  necessary 
to  meet  MACT  standards.  In  cases 
where  facilities  can  provide  information 
that  shows  that  additional  time  is 
necessary  to  complete  this  process,  EPA 
is  proposing  to  grant  up  to  a  one  year 
extension  for  facilities  to  complete 
pollution  prevention  planning  and 
implementation,  and  to  satisfy  all  of  the 
procedures  in  this  rule  for 
demonstrating  compliance.  This 
proposed  extension  is  consistent  with 
other  portions  of  today's  proposal, 
including  the  section  on  permitting 
procedures  which  describes  pollution 
prevention/waste  minimization  options 
during  the  permitting  process. 

II.  Selection  of  Proposed  Monitoring 
Requirements 

Section  1 14(a)  of  the  CAA  requires 
monitoring  to  ensure  compliance  with 
the  standards  and  the  submission  of 
periodic  compliance  certifications  for 
all  major  stationary  sources.  Given  that 
all  HWCs  are  subject  to  regulation  as 
major  sources,  the  proposed  compliance 
monitoring  requirements  discussed 
below  would  apply  to  all  HWCs. 

In  this  section  we  discuss  the 
following:  (a)  the  compliance 
monitoring  hierarchy;  (b)  how 
operations  during  comprehensive 
performance  testing  would  be  used  to 
establish  limits  for  operating 
parameters;  (c)  for  each  emission 
standard,  requirements  for  continuous 
emissions  monitors  (if  any)  and  limits 
on  operating  parameters  to  ensure 
compliance;  (d)  compliance  with 
controls  on  fugitive  combustion 
emissions;  (e)  requirements  for 
automatic  waste  feed  cutoffs  and 
emergency  safety  vent  openings;  (f) 
quality  assurance  requirements  for 
continuous  monitoring  systems  (CMS); 
and  (g)  protocols  to  ensure  and 
document  compliance. 


A.  Monitoring  Hierarchy 

The  proposed  compliance  monitoring 
requirements  were  developed  by 
examining  the  hierarchy  of  monitoring 
options  available  for  specific  processes, 
pollutants,  and  control  equipment.  The 
approach  involves  describing,  on  an 
emission  standard  specific  basis,  what 
monitoring  is  required  for  a  source  to  be 
in  compliance.  This  approach  was  also 
used  for  the  secondary  lead  smelter 
MACT  (59  FR  at  29772.  June  9,  1994). 
another  rule  where  the  sources  process 
hazardous  waste. 

The  monitoring  hierarchy  is  three- 
tiered.  The  top  tier  of  the  monitoring 
hierarchy  is  the  use  of  a  continuous 
emissions  monitor  system  (CEMS,  also 
known  as  "CEM")  for  that  HAP  or 
standard.  In  the  absence  of  a  CEMS  for 
that  HAP  or  standard,  the  second  tier  is 
the  use  of  a  CEMS  for  a  surrogate  of  that 
HAP  or  standard  and,  when  necessary, 
setting  some  operating  limits  to  account 
for  the  limitations  of  using  surrogates. 
Lacking  a  CEMS  for  either,  EPA  sets 
appropriate  feedstream  and  operating 
parameter  limits  to  ensure  compliance 
and  requires  periodic  testing  of  the 
source.  In  developing  this  proposal  each 
tier  of  the  hierarchy  was  evaluated 
relative  to  its  technical  feasibility,  cost, 
ease  of  implementation,  and  relevance 
to  its  underlying  process  emission  limit 
or  control  device. 

The  proposed  standards  for  hazardous 
waste  combustors  contain  monitoring 
requirements  for  process  stack 
emissions  and  combustion  fugitive 
emissions.  The  proposed  standards 
require  either  pollutant  monitoring 
directly  through  the  use  of  a  CEMS. 
surrogate  monitoring  through  the  use  of 
a  CEMS,  and/or  parameter  monitoring 
that  indicates  proper  operation  and 
maintenance  of  a  control  device. 
Recordkeeping  is  also  required  to  ensure 
that  specific  work  practices  are  being 
followed.  Section  VI  of  this  part 
discusses  recordkeeping. 

B.  Use  of  Comprehensive  Performance 
Test  Data  to  Establish  Operating  Limits 

Limits  on  operating  parameters  (e.g., 
feedrate  limits,  temperature  limits) 
would  be  based  on  levels  that  are 
achieved  during  the  comprehensive 
performance  test.  See  section  III  of  this 
part  for  the  discussion  on 
comprehensive  performance  tests. 

1.  Averaging  Periods  for  Limits  on 
Operating  Parameters 

The  Agency  is  proposing  various 
averaging  periods  for  the  limits  on 
operating  parameters:  a  ten-minute 
rolling  average;  a  one-hour  rolling 
average;  and  a  12-hour  rolling 
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average.  "*  To  show  compliance  with 
any  of  these  rolling  averages  with 
respect  to  operating  parameters  that  are 
established  based  on  levels  achieved 
during  the  comprehensive  performance 
test  (rather  than  on  manufacturer 
specifications),  the  monitor  must  make 
a  measurement  of  the  parameter  at  least 
once  each  15  seconds,  and  four  15- 
second  measurements  must  be  averaged 
each  minute  to  determine  a  one-minute 
average.  Then,  each  one-minute  average 
is  considered  along  with  the  previous 
one-minute  averages  over  the  averaging 
period  to  calculate  a  new  rolling  average 
level  each  minute.  Thus,  irrespective  of 
the  averaging  period,  a  new  rolling 
average  level  is  calculated  each  minute. 

The  duration  of  the  averaging  period 
affects  the  number  of  one-minute 
averages  used  to  calculate  the  level.  For 
example,  if  a  limit  is  based  on  a  12-hour 
rolling  average,  each  new  one-minute 
average  is  added  to  the  previous  719 
one-minute  average  values  to  calculate  a 
new  12-hour  rolling  average  value  each 
minute. 

A  ten-minute  average  is  proposed 
when  the  Agency  is  concerned  that 
short-term  perturbations  above  the  limit 
vnW  result  in  high  emissions  that  cannot 
be  offset  by  lower  emissions  during 
periods  of  more  appropriate 
operation.'"  Since  the  ten-minute 
average  is  used  to  control  short-term 
perturbations  and  does  not  control 
average  emissions,  it  will  always  be 
u.sed  with  a  one  hour  average  designed 
to  control  average  emissions.  (An 
exception  is  when  the  10-minute 
average  is  used  to  control  a  design 
specification  of  the  APCD  manufacturer. 
In  this  event,  a  ten-minute  average  may 
be  used  alone.)  It  could  be  argued  that 
a  short  term  averaging  period  other  than 
ten  minutes  could  be  used.  However, 
the  Agency  is  concerned  about  setting 
the  averaging  period  shorter  than  10 
minutes.  Shorter  averaging  periods 
would  result  in  more  extreme  (i.e., 
absolute  maximum  or  minimum)  limits 
and  could  lead  to  higher  emissions. 
Conversely,  EPA  could  set  a  short-term 
averaging  period  longer  than  ten 
minutes,  but  believes  that  ten  minutes  is 
an  appropriate,  achievable, 
conservative,  and  reasonable  duration 
for  the  short  averaging  period. 

A  one-hour  averaging  period  is 
proposed  in  instances  where  the  Agency 


"*  We  note  that  today's  rule  would  establish  an 
instantaneous  limit,  i.e..  a  limit  where  no  averaging 
is  allowed,  to  ensure  that  less  than  ambient 
pressure  is  maintained  in  the  combustion  system  at 
all  times  to  control  fugitive  combustion  emission!;. 

'"An  pxampte  is  for  Iniet  temperature  to  dry  PM 
APCDs  to  control  dioxin.  Dioxin  increases 
exponentially  with  increasing  temperature,  so  a 
short-term  increase  in  temperature  will  not  be  offset 
by  short-term  decreases  in  dioxin  emissions. 


is  less  concerned  about  perturbations 
and/or  wants  to  limit  average 
emissions."**  Hourly  rolling  averages  are 
currently  required  under  the  BIF  rule 
and  are  required  for  some  incinerators. 
The  value  of  one-hour  averages  will 
tend  to  be  less  extreme  than  10-minute 
averages  since  perturbations  are 
averaged  out  over  more  normal  data 
and,  thus,  are  better  at  controlling 
average  emissions  than  10-minute 
averages.  It  could  t)e  argued  that  an 
averaging  period  shorter  than  one  hour 
would  be  appropriate,  but  EPA  is 
selecting  a  ten-minute  average  to  control 
perturbations  and  believes  this  is 
sufficient.  It  could  be  argued  that 
averaging  periods  longer  than  one  hour 
could  also  be  appropriate,  but  setting 
limits  on  operating  parameters  is  at  the 
bottom  of  the  monitoring  hierarchy  and, 
as  such,  a  conservative  approach  is 
preferable. 

The  twelve-hour  averages  are  being 
proposed  in  instances  when  the  Agency 
wants  to  control  average  emissions  and 
is  concerned  that  the  one-hour  average 
may  not  be  achievable  or  may  be  overly 
restrictive.  Twelve-hour  averages  are 
proposed  only  for  feedrates:  metals  and 
chlorine.  For  each  of  these,  feedstream 
analvsis  is  necessary  to  determine  the 
concentration  in  each  of  the  feedstreams 
and  this  maltes  using  an  aveiBging 
period  shorter  than  twelve  hours 
problematic.  EPA  could  use  an 
averaging  period  longer  than  twelve 
hours,  but  believes  that  twelve  hours  is 
achievable.  EPA  is  concerned  about  this 
12-hour  average  in  that  it  may  be 
inconsistent  with  averaging  periods  for 
CEMS;  namely,  it  is  longer  than  the 
metals,  HCl,  Cb,  or  PM  averaging 
periods.  A  12-hour  average  is 
inconsistent  because,  at  the  top  of  the 
monitoring  hierarchy.  CEMS  averaging 
periods  should  be  longer,  i.e.,  less 
conservative,  than  feedstream 
monitoring,  at  the  bottom  of  the 
hierarchy.  EPA  invites  comment  on  this 
issue.  Alternate  averaging  periods  for 
chlorine  and  metals  feedrates  are 
discussed  below  in  the  appropriate 
sections. 

As  noted  earlier,  for  compliance  with 
these  averaging  periods,  EPA  proposes 
that  averages  be  calculated  every  minute 
on  a  rolling-average  basis.  It  is  also 
proposed  that  the  one-minute  average  be 
the  average  of  the  previous  four 
measurements  taken  at  15 -second 
intervals.  This  is  the  approach  required 
by  the  BIF  rule.  All  15-second 
measurements  would  be  used  without 


smoothing,  rounding,  or  data  checks.  No 
15-second  obser\'ations  may  be  "thrown 
out"  for  any  reason. 

2,  How  Limits  Would  Be  Established 
from  Comprehensive  Test  Data 

This  section  explains  how  operating 
limits  for  the  averaging  periods 
discussed  above  are  established  from 
the  comprehensive  test  data.  Note  that 
all  averages  are  rolling  averages,  based 
on  a  one-minute  average. 

Ten-minute  rolling  averages  would  be 
established  as  the  average  over  all 
comprehensive  test  runs  of  the  highest 
or  lowest  (as  specified)  ten-minute 
rolling  average  for  each  run. 

One  of  two  approaches  would  "oe  . 

specified  to  establish  limits  on  an 
hourly  rolling  average  basis:  an  average 
level  or  an  average  of  the  highest  or 
lowest  (as  specified)  hourly  rolling 
average.  In  most  cases,  it  is  derived  by 
averaging  all  of  the  one-minute  averages 
during  all  the  runs  of  the 
comprehensive  performance  test.  In  the 
few  cases  when  an  average  of  the 
maximum  hourly  rolling  averages  is 
specified,  the  limit  is  derived  by  taking 
the  average  of  the  highest  hourly 
average  for  each  run  of  the 
comprehensive  performance  test. 

Twelve-hour  rolling  averages  for 
feedstreams  would  be  derived  by 
averaging  all  of  the  one-minute  averages 
during  all  the  runs  of  the 
comprehensive  performance  test 
irrespective  of  the  total  duration  of  the 
test.'^'  Separate  twelve-hour  averages 
would  apply  to  all  feed  locations. 

3.  Example  of  How  Limits  Would  Be 
Established 

For  example,  if  a  facility  were  to  have 
a  fabric  filtei  (FF),  it  might  have  a  limit 
on  maximum  FF  inlet  temperature  on  a 
ten-minute  average  to  ensure 
compliance  with  the  dioxin  and  furan 
standard.  If  this  is  the  case,  during  the 
comprehensive  performance  test,  the 
facility  would  monitor  FF  inlet 
temperature.  The  facility  would  then 
take  the  highest  single  ten-minute 
rolling  averages  of  FF  inlet  temperature 
from  each  of  the  three  comprehensive 
test  runs  and  average  them  together.  If 
these  single  largest  ten  minute  rolling 
averages  from  each  of  the  three  runs 
were  140,  150,  and  160°C,  then  the 
maximum  ten-minute  rolling  average  for 
FF  inlet  temperature  would  be  150°C. 

If  the  same  parameter  were  also  to 
have  an  hourly  rolling  average  based  on 
all  data  from  all  runs,  the  facility  would 


"*  An  example  is  flue  gas  flowrate.  This 
parameter  is  important,  but  slight  increases  in  flow 
rate  can  be  offset  by  proportionate  decreases  in 
flowrate.  Therefore,  average  flowrate  is  important 
without  regard  to  perturbations. 


"♦Or,  if  the  source  elects  to  define  different 
operating  modes  and  conduct  perfcmance  testing 
under  each  mode,  the  one-minute  averages  would 
be  averaged  for  all  runs  for  each  test  condition 
(representing  each  mode  of  operaiionj. 


Federal  Register  /  Vol.  61,  No.  11  I  Friday.  Apiil  19,  1996  /  Proposed  Rules  17419 


sum  up  all  one-minute  averages 
occurring  during  the  comprehensive 
performance  test  and  average  them 
together.  This  would  become  the  hourly 
rolling  average  for  this  parameter. 
Twelve-hour  feedrate  limits  are 
calculated  similarly.  For  SVM,  the 
facility  would  sum  the  total  feed  from 
all  runs  of  the  comprehensive 
performance  test  and  divide  that  sum  by 
the  number  of  minutes  of  all  three  runs 
of  the  comprehensive  test.  For  this 
example,  assume  that  both  Cd  and  Pb 
are  fed  during  the  comprehensive 
performance  test,  that  the  feedrate  for 
Cd  was  5.  30.  and  25  and  for  Pb  was 
100.  70.  and  85  for  each  of  the  three 
runs  of  the  comprehensive  performance 
test  and  that  the  time  duration  of  each 
run  was  205,  230,  and  195  minutes.  The 
total  amount  of  SVM  fed  would  be  315 
and  the  time  duration  of  the  test  would 
be  630  minutes.  Therefore,  the  SVM 
limit  would  be  315,  divided  by  630 
minutes,  or  0.50.  During  normal 
operation  the  SVM  feedrate  would  be 
calculated  every  minute  to  ensure  it 


does  not  exceed  the  0.50  SVM  limit  by 
averaging  the  current  and  previous  719 
one-minute  averages. 

C.  Compliance  Monitoring 
Requirements 

Monitoring  requirements  are 
proposed  to  ensure  compliance  with  the 
following  emission  standards:  dioxin 
and  furan  (D/F),  mercury  (Hg), 
semivolatile  metals  (SVM),  low-volatile 
metals  (LVM),  carbon  monoxide  (CO), 
hydrocarbons  (HC),  hydrochloric  acid 
(HCl)  and  chlorine  gas  (Cl2)  (combined 
and  reported  as  HCl),  and  particulate 
matter  (PM).  See  proposed  §63.1210. 
Monitoring  requirements  for 
combustion  fugitive  emissions  are 
proposed  as  well. 

Table  V.2.1  summarizes  today's 
proposed  compliance  monitoring 
requirements. 

1.  Continued  Applicability  of  RCRA 
Omnibus  Authority 

When  a  RCRA  operating  permit  is 
issued  under  Part  270  after  a  source  has 


submitted  its  initial  notification  of 
compliance  with  the  proposed  MACT 
standards,  a  permit  writer  would 
continue  to  have  the  discretion 
currently  provided  by  i?  264.345(b)(6)  of 
the  incinerator  standards  and 
§§  266.102(e)  subparagraphs  (2)(i)(G). 
(3)(i)(E).  (4)(ii)(j),  (4)(iii)(i).and(5)(i)(G) 
of  the  BIF  standards  to  supplement 
these  operating  parameter  limits  as 
necessary  to  protect  human  health  and 
the  environment  on  a  site-specific  basis 
to  ensure  that  today's  proposed 
emission  standards  are  being  met.  This 
means  the  RCR,^  permit  writer's 
authority  to  use  instantaneous  limits  or 
averaging  periods  other  than  those 
specified  here,  or  require  operating 
parameters  in  addition  to  those 
specified  here,  is  maintained  during  the 
RCRA  permitting  process.  See  proposed 
§§264.340(b)(2)(iii)and 
266.102(a)(2)(ii). 


Table  V.2.1. —Summary  Table  of  Proposed  Monitoring  Requirements 


Device 

Parameter 

D/F 

Hg 

PM            SVM 

LVM 

C0& 
HC 

Ha& 

Cb 

Limits 
from 

Avgpe- 
nod 

1 

Limits  set  as 

Continu- 

Stack CEMS  .... 

Max  Inlet  Temp 
to  Dry  PM 
APCD. 

Mm  Carbon  Irv 

jection 
Feedrate 
(Carbon  Feed 
through  Injec- 
tor). 

Min  Carrier 
Fluid 

Flowrate  or 
Nozzle  Pres- 
sure Drop. 

Carbon  Specs 

Max  Age  of 
Carbon  (Time 
in-use). 

Cartxin  Specs 

Min  Inhibitor 
Feedrate. 

Inhibitor  Speci- 
fications. 

• 

(^) 

•               (>) 

(') 

• 

• 

(') 

CEMS 
Stnds. 

Comp 
Test. 

Comp 
Test. 

Manuf 
Spec. 

Comp 
Test. 

Initial 
Comp 
Test 

Conf 
Tests. 

Sub. 
Comp. 
Tests. 

Comp 
Test. 

Comp 
Test 

Comp 
Test. 

varies 

10  min 
1  hour 

10  min 
1  twur 

lOmin 

fVa  

n/a  

n/a  

n/a  

n/a  

10  min 
1  ttour 

n/a  

Units  of  Stand- 

ous 
Mon- 
itor. 

• 

• 

• 

• 
• 

• 

ard. 
Avg  of  Max  10 

Cartjon 

mm  RA 
Avg  over  all 

runs. 
Avg  ol  Mm  10 

injec- 
tion. 

mm  RA. 
Avg  over  all 
rur»s. 

Same  brand 

Cart)on 

and  type 
Manuf  specs 

Bed 

- 

(no  C  aging). 
NofmalC 

Change-out 
Schedule 
Max  C  Age  is 

• 

• 

• 

the  age  dur- 
ing subse- 
quent Comp 
Tests. 
Same  brar>d 

and  type. 
Avg  of  Mm  10 

Inhibi- 
tor. 

mm  RA. 
Avg  over  all 

runs 
Same  brand 

and  type. 
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Table  V.2.I.— Summary  Table  of  Proposed  Monitoring  Requirements— Continued 


Device 


Parameter 


Catalytic 

Mm  Fine  Gas 

Oxi- 

Temp at  En- 

dizer 

trance. 

Max  Age  iTme 

in-use; 

Catalyst  Re- 

placement 

Specs.. 

—Catalytic 

Metal  Load- 

ing (eacr 

metal). 

— Space  Time 

— Substrate 

Construction 

(mat'ls.  Dore 

size) 

Max  Piue  Gas 

Temp  at  En- 

trance. 

Good 

Maximun  Batch 

Com- 

Size  Feeding 

Dus- 

Freauency. 

tion 

and  Minimum 

Oxygen  Con- 

centration. 

Max  Waste 

Feedrate. 

Min  Comb 

Chamber 

Temp  (Exit  of 

Eacn  Ctiam- 

ber^ 

Gooc 

Max  Flue  Gas 

Com- 

Fiowrate  or 

Dus- 

Production 

'icr. 

Rage. 

anc 

apcd 

Efli- 

ctency. 

Feed 

Max  Total  Met- 

Con- 

als Feedrate 

trol. 

(all  streams 

Max  Pumoaoie 

Liquid  Metais 

Feedrate 

Max  Total  Ash 

Feedrate  (all 

streams). 

Max  Total  Ctilo- 

nne  Feedrate 

(all  streams). 

Wet 

Mm  Press  Drop 

Scrut)- 

Across 

ber 

Scrubber. 

Mm  Liquid  Feed 

Press 

. 

Min  Liquid  pH 

Min  Slowdown 

(Liq  Fiowrate) 

or  Max  Solid 

Content  in 

Liq. 

D/F 


• 
• 


{') 


{') 


(') 


Hg 


(') 


(') 


C) 


PM 


SVM 


_VM 


P) 


(^) 


(^ 


n 


n 


P) 


p) 


P) 


P) 


P) 


{') 


{') 


p) 


CO  & 
HC 


HCI& 
Cb 


Limits 
from 


Comp 
Test. 


Manuf 
Spec 

Comp 
Test. 


Manuf 
Spec. 

Comp 
Test. 


Comp 
Test. 

Comp 
Test. 


Comp 
Test 


Comp 
Test. 


Comp 
Test. 

Comp 
Test. 

Comp 
Test. 


•    Manuf 
Spec. 
Comp 
Test. 


Comp 
Test. 


Avg  pe- 
nod 


10  min 
1  hour 


As 
spec- 
ified.. 

n/a  


10  mm 


n/a 


1  hour 

10  min 
1  hour 


1  hour 


12  hour 


12  hour 


12  hour 


10  min 
1  IXHjr 


10  min 

10  min 
1  hour 


10  min 
1  hour 


Limits  set  as 


Avg  ot  Mm  10 

mm  RA. 
Avg  over  all 

runs. 


Same  as  used 
dunng  pre- 
vious Comp 
Test 


As  specified 


Lightest  batch 
ted  Least 
frequent 
feeding  High- 
est O:  level 

Avg  of  Max  i 

riour  RA 
Avg  ot  Mm  10 

mm  RA 
Avg  over  all 

runs 

Avg  of  Max  1 
hour  RA. 


Avg  over  all 
runs. 


Avg  over  all 
runs. 

Avg  over  all 
runs. 

Avg  of  Mm  10 

mm  RA 
Avg  over  all 

runs 
n/a 

Avg  of  Min  10 
min  RA 

Avg  over  all 

runs 
Avg  of  Mm.  Max 

10  mm  RA 
Avg  over  all 

runs 


Table  V.2.I.— Summary  Table  of  Proposed  Monitoring  Requirements— Continued 


Device 


Parameter 


Ionizing 
Wet 
Scrub- 
ber. 


Dry 
Scrub- 
ber. 


FF 


ESPs  .... 


Min  Liq  Flow  to 
Gas  Flow 
Ratio. 

Min  Press  Drop 
Across 
Scrubber. 

Mm  Liquid  Feed 

Pressure. 
Min  Slowdown 

(Liq  Fiowrate) 

or  Max  Solid 

Content  in 

Liq. 
Min  Liq  Flow  to 

Gas  Flow 

Ratio. 

Min  Power 
Input  (kVA; 
current  and 

voltage) 
Mm  Sorbent 
Feedrate. 


Min  Carrier 
Fluid 

Fiowrate  or 
Nozzle  Pres- 
sure Drop. 

Sortjent  Speci- 
fications, 

Mm  Press  Drop 
Across  De- 
vice 

Mm  Power 
Input  (kVA 
current  anc 
voltage) 


D/F 


P) 

P) 
P) 

P) 
P) 


(^) 


(^) 


Hg 


P) 

P) 
(^) 

P) 


P) 


P) 


PM 


P) 


(') 


(*) 


SVM 


P) 

(^) 
{') 

P) 


P) 


(*) 


LVM 


{') 

P) 
P) 

P) 


P) 


(^) 


CO& 
HC 


Ha& 

Cb 


Limits 
from 


Comp 
Test 


Comp 
Test 


Manuf 
Spec. 

Cornp 
Test 


Comp 
Test 


Comp 
Test 


Comp 
Test 


•  .  Manuf 
Spec. 


Comp 
Test. 

Comp 
Test 


Avg  pe- 
riod 


Limits  set  as 


-1- 


Comp 
Test 


10  min 
1  hour 


10  min 
1  hour 


10  min 

10  min 
1  hour 


10  min 
1  hour 


10  min 
1  hour 


10  min 
1  hour 


10  mm 


n/a 


10  min 
1  hour 


10  min 
1  hour 


Avg  of  Mm  10 

mm  RA 
Avg  over  all 

runs.  ^ 

Avg  of  Mm  10 

mm  RA 
Avg  over  all 

runs. 
n/a 

Avg  of  Mm/Max 
10  mm  RA 

Avg  over  aN 
runs. 

Avg  of  Min  10 

mm  RA 
Avg  over  all 

runs 
Avg  of  Mm  10 

mm  RA 
Avg  overall 

runs 
Avg  of  Mm  10 

mm  RA. 
Avg  over  all 

runs, 
n/a 


Same  c-^anc 

ana  type 
Avg  of  Mm  10 

min  RA. 
Avg  over  all 

runs 
Avg  of  Mm  10 

mm  RA. 
Avg  over  all 

runs. 


Notes: 
=Stack  CEMS  is  optional  for  the  SVM,  LVM,  and  HCI  and 

ating  parameters  (or  that  HAP  wouia  apply. 
i  i  =  H  CEMS  are  not  required  m  the  final  rule  for  PM  and/or 
Definmons: 

"Comp  Test"=Comprehensive  Performance  Test. 
"Conf  Test"=Confirmatorv  Performance  Test. 


Clj  standards.  If  a  CEMS  is  used  for  compliance,  none  of  the  feedstream  and  oper- 
Hg,  the  operating  limits  for  these  oa'-ameters  would  apply. 


and  complying  with  limits  on  operating      on-site  facilities).  Table  V.2.2 
parameters  and  performing  D/F  test  summarizes  these  limits.  See  also 

every  18  months  (or  30  months  for  small     proposed  §  63.1210(j). 


2.  Dioxin  and  Furan  (D/F) 

EPA  is  proposing  that  sources  comply 
with  the  D/F  standard  by  establishing 

Table  V. 2.2.— Summary  of  Proposed  Dioxin  and  Furan  Monitoring  Requirements 


Compliance  using 

Limits  from 

Avg.  period 

How  limit  IS  established 

from  comp  performance 

test 

Particulate  Matter  (PM) 

PM  CEMS  

Comp  Test  

10  min 

1  hour 

1  hour 

Avg  of  Max  10-mm  RAs. 

Control 
Good  Combustion  

CO  and  HC  CEMS 

MACT  Std 

Avg  over  all  runs. 

N/A. 

Mm  comb  chamber  tempt: 
CMS  at  exit  of  each 
chamber. 

Max  waste  feedrate  CMS 

Como  Test  

10  min 

Avg  of  Max  lO-mm  RAs. 

Avg  over  all  mns. 

Avg  of  Max  1  hour  RAs. 

Comp  Test  

11  hour — 

1  hour _ 
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Table  \/.2.2.— Summary  of  Proposed  Dioxin  and  Furan  Monitoring  Requirements — Continued 


Compliance  using 


Max  Intel  Temp  to  Dry  PM 
APCD. 

Max  Flue  Qas  FiowTate  or 

Production  Rate 
Mm  Carton  Injection  Feed 


For  batch  fed  sources: 
limrt  on  batch  size,  feed- 
ing frequency,  arxj  nnin»- 
mum  oxygen. 

Temp  CMS „ 


Flowi  ate  CMS  or  Produc- 
tion Rate. 
Feedrate  CMS  


Limits  from 


same 


Min  Camer  Fluid  Flowrate 
or  Nozzle  Pressure  Drop 
CartxDn  Specs  Brand  and  Type 


Max  Carton  Age.  Carbon 
Bed. 


Min  Flue  Gas  Temp,  Cata- 
lytic Oxidizer. 


Max  Cart»n  Ufetme 


Inlet  to  Catalyst 


Max  Age,  Catalytic  Oxidizer     Time  in  use  ._ 


Catalyst  Replacement 
Specs. 


Max  Flue  Gas  Tempera- 
ture. Catalytic  Oxidizer 
Min  Inhibitor  Feedrate  


Catalytic  Metal  Loading 

Space  Time 

Substrate  Construct 
maf  Is,  pore  size. 
Inlet  to  Catalyst 


Inhibitor  Specs  


Feedrate  CMS 


None 


Comp  Test  , 

Comp  Test , 

Comp  Test  

Comp  Test  

Manut  Spec 

Comp  Test  

Initial  Comp  Test 

Conf  Tests  

Sub.  Comp  Tests 

Comp  Test  

Manut  Spec 

Comp  Test  

Manuf  Spec 

Comp  Test  

Comp  Test 


How  limit  IS  established 
Avg.  penod  from  comp  performance 

test 


None  

10  min 

1  hour 

1  hour 

lOfrtn 

1  hour 

10  rrtn 

WA 

N/A 

WA 

N/A 

10  min 

1  hour  ...s 

As  specified. 
N/A  

10  frtn 

10  nin 

1  hour 

N/A 


N/A. 


Avg  of  Max  1 0  min  RAs. 

Avg  over  all  njns. 

Avg  of  Max  1  hour  RAs. 

Avg  of  Min  10  mm  RAs. 
Avg  over  all  runs. 
N/A. 

Same  brand  and  type 
Manuf  Specs  (no  C  aging). 

Normal  C  Change-out 
Schedule 

Max  C  Age  Is  the  age  dur- 
ing sub  Comp  Tests. 

Avg  of  Min  1 0  mm  RAs. 

Avg  over  all  runs. 

Same  as  used  dunng 
comp  test. 


As  specified. 

Avg  of  Min  10  mm  RAs. 
Avg  over  all  runs. 
Same  brand  and  type. 


a.  Evaluation  of  Monitoring  Options. 
D/F  partitions  into  two  phases  in  stack 
emissions:  a  portion  is  adsorbed  onto 
particulate  and  a  portion  is  emitted  as 
a  vapor  (gas).  Given  that  there  is  no 
CEMS  for  D/F,  the  Agency  is  proposing 
to  require  a  combination  of  approaches 
to  control  D/F  eiAissions:  (1)  compliance 
with  a  site-specific  PM  limit  to  control 
adsorbed  D/F;  (2)  operation  under  good 
combustion  conditions  to  minimize  D/F 
precursors:  (3)  temperature  control  at 
the  PM  control  device  to  limit  D/F 
formation  in  the  control  device;  and  (4) 
compliance  with  operating  limits  on 
D/F  control  equipment  (e.g..  carbon 
injection)  that  a  source  may  elect  to  use. 

b.  Operating  Parameter  Limits. 
Today's  proposed  rule  would  limit  the 
following  operating  parameters  to 
satisfy  the  combination  of  approaches 
discussed  in  the  previous  paragraph. 

i.  Control  of  PM  Emissions:  To  control 
D/F  and  other  PlCs  that  are  adsorbed  to 
PM,  the  rule  would  require  that  sources 
limit  PM  emissions  to  the  site-specific 
level  that  occurs  when  demonstrating 
compliance  with  the  D/F  (and  SVM  and 
LVM)  emission  standards.  The  site 
specific  operating  limit  for  PM  would  be 


capped  at  (i.e.,  could  not  exceed!  the 
proposed  national  MACT  standard  of  69 
mg/dscm.  See  section  7  of  this  section 
for  a  discussion  on  the  control  of  PM 
emissions. 

ii.  Good  Combustion:  CO  and  HC 
Limits.  EPA  is  proposing  CO  and  HC 
standards  to  ensure  good  combustion  to 
help  minimize  D/F  precursors.  See 
discussion  below  (section  5  of  this 
section)  for  the  explanation  of  the  CO 
and  HC  emission  standards. 

iii.  Good  Combustion:  Maximum 
Waste  Feedrate.  An  increase  in  waste 
feedrate  without  a  corresponding 
increase  in  combustion  air  can  cause 
inefficient  combustion  that  may 
produce  (or  incompletely  destroy)  D/F 
precursors.  Therefore  EPA  proposes  to 
limit  waste  feedrate.  For  incinerators, 
waste  feedrate  limits  would  be 
established  for  each  combustion 
chamber  to  minimize  combustion 
perturbations.  For  CKs  and  LVVAKs 
waste  feedrate  limits  would  be 
established  for  each  location  where 
waste  is  fed  (e.g.,  the  hot  end  where 
product  is  discharged,  mid-kiln,  and  at 


the  cold  end  where  raw  material  is 

fed.'*' 

Feedrate  limits  would  be  established 
on  an  hourly  rolling  average  basis  as  the 
average  of  the  highest  hourly  rolling 
average  for  each  run.  We  specifically 
invite  comment  on  whether  it  would  be 
more  appropriate  to  establish  the  limit 
based  on  the  average  hourly  rolling 
average  over  all  rims.  EPA  is  not 
proposing  this  more  stringent  approach 
because  we  consider  waste  feedrate  to 
be  a  secondary  control  parameter  that 
may  not  require  such  strict  control. 

See  also  the  discussion  in  section 
II.F.2  below  for  other  requirements  to 
document  compliance  with  feedrate 
limits. 

iv.  Good  Combustion:  Combustion 
Zone  Temperature.  As  combustion  zone 
temperatures  decrease,  combustion 
efficiency  can  dec;rease  resulting  in  an 
increase  in  formation  of  (or  incomplete 
destruction  of)  D/F  precursors.  For  this 
reason,  the  Agency  proposes  limiting 
combustion  zone  temperature  in  each 


""Waste  feedrate  limits  would  also  be 
established  for  waste  fed  into  a  preheater  or 
precalciner  system  of  a  cement  kiln  facility. 


chamber  to  the  minimum  level 
occurring  during  the  comprehensive 
performance  test  documenting 
compliance  with  the  D/F  standard. 

BIFs  and  incinerators  are  already 
required  to  monitor  combustion  zone 
temperature  for  compliance  with  metals 
emissions  standards  and  destruction 
and  removal  efficiency  (DRE). 
Monitoring  of  combustion  zone 
temperature  has  been  problematic. 
however,  because  the  actual  burning 
zone  temperature  cannot  be  measured  at 
many  units  (e.g..  cement  kilns).  For  this 
reason,  the  BIF  rule  requires 
measurement  of  the  "combustion 
chamber  temperature  where  the 
temperature  measurement  is  as  close  to 
the  combustion  zone  as  possible."  See 
§266.103(c)(l)(vii). 

In  some  cases,  temperature  is 
measured  at  a  location  quite  removed 
from  the  combustion  zone  due  to 
extreme  temperatures  and  the  harsh 
conditions  at  the  combustion  zone.  We 
are  concerned  that  monitoring  at  such 
remote  locations  may  not  accurately 
reflect  changes  in  combustion  zone 
temperatures.  For  example,  a  reduction 
in  heat  transfer  chain  in  a  wet  cement 
kiln  due  to  wear  over  time  or  decreasing 
raw  material  feedrate  (at  a  fixed  heat 
input)  in  a  cement  or  lightweight 
aggregate  kiln  may  increase  temperature 
at  the  kiln  outlet  even  if  combustion 
conditions  actually  caused  a  decrease  in 
combustion  zone  temperature. 

We  specifically  invite  comment  on 
how  to  address  this  issue.  For  example, 
the  final  rule  could  require  the  owner  or 
operator  to  identify  a  parameter  that 
correlates  with  combustion  zone 
temperature  and  to  provide  data  or 
information  to  support  the  use  of  that 
parameter  in  the  operating  record.  The 
final  rule  could  also  enable  the  Director 
on  a  case-specific  basis  to  require  the 
use  of  alternate  parameters  as  deemed 
appropriate,  or  to  determine  that  there 
is  no  practicable  approach  to  ensure  that 
minimum  combustion  chamber 
temperature  is  maintained.  In  that  case, 
the  Director  may  determine  that  the 
source  could  not  comply  with  the 
regulations  and,  thus,  could  not  burn 
hazardous  waste. 

Note  also  that,  in  the  final  rule,  we 
would  revise  the  existing  BIF  and 
incinerator  rules  to  conform  with  the 
approach  used  in  the  final  MACT  rule. 
Those  conforming  revisions  would 
become  effective  six  months  from  the 
dale  of  publication  of  the  final  rule  in 
the  Federal  Register  and  would  remain 
in  effect  until  the  MACT  standards  take 
effect. 

The  temperature  limit(s)  would  apply 
to  each  combustion  zone  into  which 
hazardous  waste  is  fired.  As  examples, 


for  incinerators  with  a  primary  and 
secondary  chamber,  separate  limits 
would  be  established  for  the  combustion 
zone  in  each  chamber.  For  kilns, 
separate  temperature  limits  would  apply 
at  each  location  where  hazardous  waste 
may  be  fired  (e.g.,  the  hot  end  where 
clinker  is  discharged;  the  mid-point  of 
the  kiln:  and  the  cold  end  of  the  kiln 
where  raw  material  is  fed). 

EPA  proposes  that  a  ten-minute 
average  be  used  to  control  perturbations 
in  combustion  chamber  temperature  and 
that  an  hourly  rolling  average  be  used  to 
control  average  combustion  chamber 
temperature.  The  ten-minute  average 
would  be  established  as  the  average  of 
the  minimum  ten-minute  rolling  average 
for  each  run  of  the  comprehensive 
performance  test.  The  hourly  average 
would  be  established  as  the  average  over 
all  runs. 

V.  Good  Combustion:  Maximum  Flue 
Gas  Rate  or  Production  Rate.  Flue  gas 
Howrates  in  excess  of  those  that  occur 
during  performance  testing  reduce  the 
time  that  combustion  gases  are  exposed 
to  combustion  chamber  temperatures. 
Thus,  combustion  efficiency  can 
decrease  causing  an  increase  in  D/F 
precursors.'-"  Accordingly,  today's  rule 
would  limit  flue  gas  fiowrate  based  on 
levels  that  occur  during  the 
comprehensive  performance  test. 

For  CKs  and  LWAKs,  the  rule  would 
allow  the  use  of  production  rate  as  a 
surrogate  for  flue  gas  fiowrate.  This  is 
the  approach  currently  used  for  the  BIF 
rule  for  these  devices,  given  that  fiue  gas 
fiowrate  correlates  with  production  rate 
(e.g.,  feedrate  of  raw  materials  or  rate  of 
production  of  clinker  or  aggregate). 
However,  production  rate  may  not  relate 
well  to  fiue  gas  fiowrate  in  situations 
where  the  moisture  content  of  the  feed 
to  the  combustor  changes  dramatically. 
Therefore,  EPA  invites  comment  on  how 
to  address  moisture  content  in  feeds. 

The  gas  fiowrate  or  production  rate 
limit  would  be  established  as  the 
average  of  the  maximum  hourly  rolling 
average  for  each  run  of  the 
comprehensive  performance  test. 

vi.  Good  Combustion:  Batch  Size, 
Feeding  Frequency,  and  Minimum 
Oxygen.  Some  HWCs  bum  waste  or 
non-waste  fuel  in  batches,  such  as  metal 
drums  or  plastic  containers.  Some 
containerized  waste  can  volatilize 
rapidly,  causing  a  momentary  oxygen- 
deficient  condition  that  can  resuU  in  an 
increase  in  D/F  precursors.'*^  To  ensure 


1^1  We  note  that  an  increase  in  gas  flow  rate  can 
also  adversely  affect  the  performance  of  a  D/F 
emission  control  device  (e.g..  carbon  injection, 
catalytic  oxidizer).  Thus,  gas  flow  rale  is  controlled 
for  this  reason  as  well. 

'■"The  requirements  would  apply  when  either 
hazardous  or  non-hazardous  waste  fuels  are  batch 


that  D/F  precursors  are  not  increased 
over  levels  that  o<xur  during  the 
comprehensive  performance  test,  the 
rule  would  establish  site-specific  limits 
on  maximum  batch  size,  batch  feeding 
frequency,  and  minimum  oxygen 
concentration  at  the  end  of  the 
combustion  chamber  into  which  the 
batch  is  fed,  at  the  time  the  batch  is 
fed.i*^ 

This  requirement  would  apply  to  all 
HWCs  that  bum  any  waste  or  non-waste 
fuel  in  batches  (i.e.,  ram  or  equivalent 
feed  systems)  or  containers.  For 
example,  incinerators  that  use  a  ram  to 
charge  batches  of  hazardous  or 
nonhazardoiis  waste  would  be  subject  to 
these  requirements.  Cement  kilns  that 
feed  containers  of  fuel  at  mid-kiln  or  at 
the  "cold",  raw  material  feed  end  would 
also  be  subject  to  these  requirements,  as 
would  hazardous  waste-burning  cement 
kilns  that  feed  tires  in  batches. 

The  rule  would  provide  a  conditioned 
exemption  from  the  (site-specific) 
oxygen  limit,  however,  for  cement  kilns 
that  feed  up  to  1-gallon  containers  into 
the  "hot",  clinker  discharge  of  the  kiln. 
We  do  not  believe  that  it  is  necessary  to 
control  the  oxygen  content  of 
combustion  gases  when  these  containers 
are  fed  into  the  hot  end  of  the  kiln  given 
that  the  oxvgen  demand  from  waste  in 
the  containers  would  be  insignificant 
compared  to  the  oxygen  demand  from 
other  (non-containerized)  fuel  burned  at 
this  location.  The  frequency  of  firing  the 
containers  would,  however,  be  limited 
to  the  rate  occurring  during  the 
performance  test. 

There  would  be  no  averaging  period 
associated  with  the  limits  on  these 
operating  parameters.  The  maximum 
batch  size  a  facility  could  bum  during 
normal  operations  would  be  limited  by 
mass  and  would  be  established  based  on 
the  container  or  batch  fired  during  the 
test  having  the  lowest  mass.  The 
minimum  batch  feeding  interval  (i.e.. 
the  minimum  period  of  time  between 
batch  feedings)  a  facility  could  burn 


fed  because  the  potential  for  oxygen-deflcieni 
conditions  and  an  increase  in  D/F  precursors  is 
present  irrespective  of  whether  itie  material  fed  is 
classiHed  as  a  hazardous  waste. 

'"EPA  considered  whether  it  would  be  practical 
to  establish  a  national  minimum  oxygen  level  for 
all  HWCs  in  this  proposed  rule  and  believes  it  is 
not  practical.  A  limit  on  minimum  oxygen  content 
would  have  to  be  established  on  a  case-speciFic 
basis  given  that  (he  minimum  oxygen  level 
necessary  for  good  combustion  will  vary  from 
source  to  source  within  a  given  source  category,  and 
will  vary  within  a  given  source  over  lime  as  the 
type  Of  volume  of  waste  or  fuel  varies.  The  Agency 
invites  comment  on  whether  the  final  rule  should 
require  a  case-specific  limit  on  minimum  oxvgen 
content  for  all  ffWCs  rather  than  as  proposed  for 
only  balch-fired  HWCs.  If  so.  the  limits  would  be 
established  on  a  ten-minute  and  an  hourly  rolling 
average  as  proposed  for  combustion  chamfier 
temperature. 
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during  normal  operations  would  be 
established  as  the  longest  interval  of 
time  between  batch  feedings  during  the 
comprehensive  performance  test.  The 
minimum  oxygen  content  at  which  a 
facility  would  charge  a  containerized 
waste  into  the  burner  during  normal 
operations  would  be  the  highest 
instantaneous  oxygen  level  observed 
when  any  batch  was  fed  during  the 
comprehensive  performance  test. 

EPA  specifically  invites  comment  on 
whether  the  bases  of  these  three 
parameters  are  overly  conservative. 
Rather  than  basing  maximum  batch  size 
on  the  smallest  container  fed  during  the 
comprehensive  test,  EPA  could  establish 
maximum  batch  size  based  on  the 
average  container  mass.  Feeding 
frequency  could  be  based  on  the  average 
time  interval  between  batches  during 
the  comprehensive  test.  Oxygen 
concentration  could  be  the  average 
oxygen  level  occurring  during  the  test. 
To  address  this  issue.  EPA  needs  to 
know  whether  the  proposed 
requirements  are  overly  conservative 
and  why,  or  conversely,  whether  the 
options  described  in  this  paragraph  are 
not  restrictive  enough. 

EPA  specifically  invites  comment  on 
other  approaches  to  establish  limits  for 
lliese  parameters,  and  whether  (and 
how)  it  would  be  necessary  to  limit 
maximum  volatility  of  the  batch-fired 
material. 

vii.  Dry  PM  Collection  Device  Inlet 
Temperature.  Formation  of  D/F 
emissions  on  particulate  matter 
increases  with  increasing  temperature. 
Above  SSO'F  and  up  to  approximately 
700''F,  emissions  of  D/F  can  increase  a 
factor  of  10  for  every  125°F  increase  in 
temperature.'"  Consequently,  today's 
rule  would  limit  temperature  at  the  inlet 
to  a  dry  PM  control  device  to  the 
maximum  levels  that  occurred  during 
the  comprehensive  performance  test. 

It  is  proposed  that  a  ten-minute 
rolling  average  be  used  to  control 
perturbations  in  temperatures  and  that  a 
one-hour  rolling  average  be  used  to 
control  the  average  temperature.  The 
ten-minute  rolling  average  limit  would 
be  established  as  the  average  of  the 
highest  ten-minute  average  for  each  run. 
The- hourly  average  would  be 
established  as  the  average  of  over  all 
runs. 

viii.  Carbon  Injection.  Facilities  may 
use  carbon  injection  to  meet  the  D/F 
standard.  Today's  rule  would  limit  the 
following  carbon  injection  parameters: 
minimum  carbon  injection  rate; 


'■"See  Chapter  7.2  of  "Draft  Technical  Support 
Document  for  HWC  MACT  Standards.  Volume  IV: 
Compliance  with  the  Proposed  MACT  Standards". 
February  1996. 


minimum  carrier  fluid  flowrate  or 
nozzle  pressure  drop,  and  adsorption 
characteristics  of  the  carbon. 

A  minimum  carbon  feedrate  limit  is 
necessary  to  ensure  that  facilities 
maintain  the  same  D/F  removal 
efficiency  as  was  demonstrated  during 
the  comprehensive  performance  test.  It 
is  proposed  that  minimum  carbon 
injection  rate  be  maintained  on  a  ten- 
minute  and  one-hour  average.  The  ten- 
minute  average  would  be  established  as 
the  average  of  the  minimum  10-minute 
rolling  average  for  each  run,  and  the 
one-hour  average  would  be  established 
as  the  average  over  all  runs. 

A  carrier  fluid,  gas  or  liquid,  is 
necessary  to  transport  and  inject  the 
carbon  into  the  gas  stream.  EPA 
proposes  that  either  minimum  carrier 
gas  flowrate  or  pressure  drop  across  the 
nozzle  be  maintained  to  ensure  good 
flow  of  the  injected  carbon  into  the  flue 
gas  stream.  It  is  proposed  that  either 
limit  be  established  on  a  10-minute 
rolling  average  and  that  the  limit  be 
based  on  the  carbon  injection 
manufacturers  specifications. 

Finally,  to  ensure  that  D/F  removal 
efficiency  is  maintained  after  the 
performance  test,  carbon  used  afler  the 
test  m.ust  have  the  same  or  better 
adsorption  properties  as  carbon  used 
during  the  test.  Thus,  the  rule  would 
require  that  facilities  continue  to  use  the 
same  brand  and  type  of  carbon  that  was 
used  during  the  comprehensive  test. 
The  rule  would  allow  a  source  to  obtain 
a  waiver  from  this  requirement  from  the 
Director,  however,  if  the  owner  or 
operator:  (1)  documents  by  data  or 
information  key  characteristics  of 
carbon  which  affect  removal  of  D/F  from 
combustion  gas;  (2)  documents  by  data 
or  information  specification  levels 
corresponding  to  those  characteristics; 
and  (3)  complies  with  the.specification. 

ix.  Carbon  Bed.  Some  sources  may 
elect  to  use  a  carbon  bed  to  control  D/ 
F.  Today's  rule  would  limit  the  age  of 
the  carbon  and  the  adsorption 
characteristics  of  the  carbon  to  ensure 
that  D/F  control  is  maintained. 

Since  carbon  beds  work  by  adsorbing 
certain  chemicals,  e.g.,  dioxin  and 
mercury,  and^he  carbon  in  the  bed 
becomes  less  effective  as  the  active  sites 
for  adsorption  become  occupied,  an 
appropriate  control  parameter  for 
carbon  beds  is  the  amount  of  time  the 
carbon  in  use.  EPA  is  particularly 
concerned  about  a  facility's  ability  to 
know  when  a  carbon  bed  is  spent,  i.e., 
when  enough  active  sites  get  occupied 
to  make  the  device  inadequate  for 
removing  dioxin  or  mercury,  and 
knowing  how  often  carbon  must  be 
replaced  from  the  bed  to  ensure  this 
does  not  occur.  This  cannot  be 


determined  during  the  initial 
comprehensive  performance  test.  For 
that  reason,  the  Agency  proposes  that 
facilities  follow  the  carbon  bed 
manufacturer's  specifications  for  the 
initial  comprehensive  performance  test. 

No  carbon  aging  would  be  required 
for  this  initial  test.  For  confirmatory 
tests,  facilities  would  be  required  to 
follow  the  normal  change-out  schedule 
specified  by  the  manufacturer.  For 
subsequent  comprehensive  tests,  the 
Agency  proposes  that  the  D/F  test  be 
conducted  at  maximum  carbon  age,  i.e., 
at  the  least  frequent  carbon  change-out, 
and  that  this  age  be  maximum  age 
allowable  under  normal  operation. 

Alternately,  the  Agency  could  use 
some  form  of  a  breakthrough  calculation 
and  use  this  to  assure  compliance  with 
the  D/F  standard.  A  breakthrough 
calculation  would  give  a  theoretical 
minimum  carbon  change-out  schedule 
which  the  facility  could  use  to  ensure 
that  breakthrough,  i.e.,  the  dramatic 
reduction  in  efficiency  of  the  carbon  bed 
due  to  too  make  active  sites  being 
occupied,  does  not  happen.  However  a 
breakthrough  calculation  can  only  be 
done  after  experimentation  determines 
the  relationship  between  incoming 
adsorbed  chemicals  and  the  adsorption 
rate  of  the  carbon.  The  adsorption  rate 
of  carbon  can  be  determined 
experimentally,  but  the  speciation  of 
adsorbed  chemicals  in  a  flue  gas  stream 
is  site-specific  and  may  vary  greatly 
within  a  given  site  over  time.  Therefore, 
EPA  proposes  using  this  alternative  only 
for  the  initial  comprehensive  test,  when 
site  data  is  not  available  and  the  carbon 
bed  is  not  aged.  EPA  believes  that,  for 
subsequent  comprehensive  tests, ihe 
proposed  option  is  preferable,  since  it 
provides  for  the  setting  of  the  minimum 
cjrbon  change-out  on  subsequent  D/F 
tests.  EPA  does  not  believe  it  is 
appropriate  to  use  breakthrough 
calculations  for  the  second  and 
subsequent  comprehensive  test(s)  since 
they  do  not  take  into  account  facility 
specific  characteristics,  like  the 
concentration  of  adsorbed  chemicals  in 
the  flue  gas.  EPA  invites  comment  on  an 
approach  which  would  use 
breakthrough  calculations  alone,  to  see 
if  it  can  become  workable  in  another 
form  than  the  Agency  has  envisioned. 

An  issue  that  is  difficult  to  address  is 
that  carbon  age  is  dependant  not  only 
on  time  in  service,  but  also  the  carbon 
bed  inlet  concentration  of  substances 
(e.g.,  metals,  PM)  which  adsorb  or 
absorb  onto  the  carbon.  There  may  be 
other  factors  that  affect  D/F  removal 
efficiency  of  the  bed.  The  Agency 
invites  comment  on  how  to  address 
these  issues. 


Another  issue  is  whether  it  is 
necessary  to  control  temperature  at  the 
inlet  to  the  carbon  bed.  EPA  does  not 
believe  this  is  necessary  since  facilities 
will  need  a  PM  control  device  upstream 
of  a  carbon  bed  and  temperature  at  the 
inlet  to  dry  PM  APCDs  is  proposed  to 
be  controlled.  However,  the 
consequences  of  a  temperature  spike  at 
the  carbon  bed  can  be  severe:  a 
temperature  spike  may  cause  adsorbed 
D/F  and  Hg  to  de-adsorb  and  re-enter 
the  gas  stream,  resulting  in  a  significant 
amount  of  D/F  and  Hg  being  emitted  at 
the  stack  at  once.  For  this  reason,  the 
Agency  invites  comment  on  whether 
controlling  temperature  at  the  inlet  to  a 
carbon  bed  is  necessary. 

Finally,  as  the  case  with  carbon 
injection,  to  ensure  that  D/F  removal 
efficiency  is  maintained  after  the 
performance  test,  carbon  used  post-test 
must  have  the  same  or  better  adsorption 
properties  as  carbon  used  during  the 
test.  Thus,  the  rule  would  require  that 
facilities  continue  to  use  the  same  brand 
and  type  of  carbon  as  was  used  during 
the  comprehensive  test.  The  rule  would 
allow  a  source  to  obtain  a  waiver  from 
this  requirement,  however,  as  discussed 
above. 

X.  Catalytic  Oxidizer.  Some  facilities 
may  use  a  catalytic  oxidizer  to  meet  the 
D/F  standard.  Catalytic  oxidizers  used 
to  control  stack  emissions  are  similar  to 
those  used  in  automotive  and  industrial 
applications.  The  fiue  gas  passes  over  a 
catalytic  metals,  such  as  palladium  and 
platinum,  supported  by  an  alumina 
washcoat  on  some  metal  or  ceramic 
substrate.  When  the  flue  gas  passes 
through  the  catalyst,  a  reaction  takes 
place  similar  to  combustion,  converting 
hydrocarbons  to  carbon  monoxide,  then 
carbon  dioxide.  Catalytic  oxidizers  can 
also  be  "poisoned"  by  lead  and  other 
metals  just  as  automotive  and  industrial 
catalysts  are. 

The  rule  would  require  sources  to 
establish  site-specific  limits  on  the 
following  operating  parameters  for 
catalytic  oxidizers:  minimum  flue  gas 
temperature  at  the  inlet  of  the  catalyst, 
maximum  age  in  use.  catalyst 
replacement  specifications,  and 
maximum  flue  gas  temperature  at  the 
inlet  of  the  catalyst.  The  rule  would 
allow  a  waiver  from  these  provisions  if 
the  owner  documents  to  the  Director 
that  establishing  limits  on  other 
operating  parameters  would  be  more 
appropriate  to  ensure  that  the  D/F 
destruction  efficiency  of  the  oxidizer  is 
maintained  after  the  performance  test, 
The  owner  or  operator  would  provide 
such  documentation,  including  how 
limits  on  the  alternative  operating 
parameters  would  be  established  and 
appropriate  averaging  periods,  and  a 


request  for  a  waiver  as  part  of  the 
notification  to  conduct  the 
comprehensive  performance  test  and 
draft  test  protocol.  The  Director  would 
grant  the  waiver  in  writing,  if 
warranted. 

Minimum  flue  gas  temperature  at  the 
inlet  of  the  catalyst  is  necessary  to 
ensure  that  the  catalyst  is  above  light-off 
temperature.  Light-off  temperature  is 
that  minimum  temperature  at  which  the 
catalyst  is  hot  enough  to  catalyze  the 
reactions  of  hydrocarbons  and  carbon 
monoxide.  EPA  proposes  that  minimum 
flue  gas  temperature  be  maintained  on 
both  a  ten-minute  and  one-hour  average. 
The  ten-minute  average  limit  would  be 
established  as  the  average  of  the 
minimum  ten-minute  rolling  average  for 
each  run  during  the  comprehensive 
performance  test.  The  hourly  average 
limit  would  be  established  as  the 
average  hourly  average  over  all  runs. 

Due  to  poisoning  and  general 
degradation  of  the  catalyst, 
manufacturers  often  establish  a 
maximum  time  in-use  for  the  catalyst. 
EPA  proposes  that  the  manufacturer's 
specification  for  maximum  age  be  used 
as  maximum  age  of  the  catalyst. 

When  a  catalyst  is  replaced,  it  must  be 
of  the  same  design  of  the  previous 
catalyst  to  ensure  that  the  replacement 
catalyst  will  work  as  efficiently  as  the 
previous  one.  Therefore.  EPA  proposes 
that  the  following  design  parameters  be 
used  in  specifying  replacement 
catalysts:  loading  of  catalytic  metals; 
space  time;  and  monolith  substrate 
construction. 

Catalytic  metal  loading  is  important 
because,  without  sufficient  catalytic 
metal  on  the  catalyst,  it  would  not 
properly  function.  Also,  some  catalytic 
metals  are  more  efficient  than  others. 
Therefore,  EPA  proposes  that 
replacement  catalysts  have  at  least  the 
same  catalytic  metal  loading  for  each 
catalytic  metal  as  the  catalyst  used 
during  the  comprehensive  performance 
test. 

Space  time,  expressed  in  inverse 
seconds  (s" '),  is  defined  as  the 
maximum  rated  volumetric  flow 
through  the  catalyst  divided  by  the 
volume  of  the  catalyst.  This  is  important 
because  it  is  a  measure  of  the  gas  flow 
residence  time  and,  hence,  the  amount 
of  time  the  flue  gas  is  in  the  catalyst. 
The  longer  the  gas  is  in  the  catalyst,  the 
more  time  the  catalyst  has  to  cause 
hydrocarbons  and  carbon  monoxide  to 
react.  It  is  proposed  that  replacement 
catalysts  have  at  the  same  or  lower 
space  time  as  the  one  used  during  the 
comprehensive  performance  test. 

SuDstrate  construction  is  also  an 
important  parameter.  Substrates  for 
industrial  applications  are  typically 


monoliths,  made  of  rippled  metal  plates 
banded  together  around  the 
circumference  of  the  catalyst.  Ceramic 
monoliths  and  pellets  can  also  be  used. 
Because  of  the  many  types  of  substrates, 
EPA  proposes  that  the  same  materials  of 
construction,  monolith  or  pellets  and 
metal  or  ceramic,  be  used  as  was  used 
during  the  comprehensive  performance 
test.  Monoliths  also  form  a  honeycomb 
like  structure  when  viewed  from  one 
end.  The  pore  density,  i.e.,  number  of 
pores  per  square  inch,  is  critical  because 
they  must  be  small  enough  to  ensure 
intimate  contact  between  the  flue  gas 
and  the  catalyst,  but  large  enough  to 
allow  unrestricted  flow  through  the 
catalyst.  Therefore,  if  a  monolith 
substrate  is  used.  EPA  proposes  that  the 
same  pore  density  as  the  one  used 
during  the  comprehensive  performance 
test.  Finally,  catalysts  are  supported  by 
a  washcoat,  typically  alumina.  EPA 
proposes  that  replacement  catalysts 
have  the  same  type  and  loading  of 
washcoat  as  was  on  the  catalyst  used 
during  the  comprehensive  fierformance 
test. 

Finally,  EPA  believes  it  is  also 
important  to  control  maximum  flue  gas 
temperature  into  the  catalyst.  This  is 
because  sustained  high  fiue  gas 
temperature  can  result  in  sintering  of 
the  catalyst,  degrading  its  jjerformance. 
The  Agency  proposes  that  maximum 
Hue  gas  temperature  into  the  catalyst  be 
controlled  and  that  it  be  a  ten-minute 
rolling  average,  based  on  manufacturer 
specifications. 

xi.  D/F  Inhibitor.  Some  facilities  may 
use  a  D/F  inhibitor  (e.g.,  sulfur)  to  meet 
the  D/F  standard.  In  such  cases,  the  rule 
would  establish  a  minimum  inhibitor 
feedrate.  Limits  would  be  established  on 
both  a  ten-minute  and  one-hour  average 
The  ten-minute  average  limit  would  be 
established  as  the  average  of  the 
minimum  ten-minute  rolling  average  for 
each  run,  and  the  one-hour  average  limit 
would  be  established  as  the  average  over 
all  runs.  See  also  the  discussion  in 
section  II. F. 2  below  for  other 
requirements  to  document  compliance 
with  feedrate  limits. 

This  minimum  inhibitor  feedrate 
pertains  to  additives  to  feedstreams,  not 
naturally  occurring  inhibitors  that  may 
be  found  in  fossil  fuels  or  hazardous 
waste.  It  is  conceivable  that  a  facility 
would  choose  to  burn  high  sulfur  fuel 
or  waste  specially  during  the 
comprehensive  test  and  switch  back  to 
low  sulfur  fuels  or  waste  after  the  test, 
thus  reducing  D/F  emissions  during  the 
comprehensive  test  to  levels  that  would 
not  be  maintained  after  the  test.  EPA 
invites  comment  on  whether  and  how  to 
address  this  concern,  including  whether 
it  would  be  appropriate  to  establish 
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limits  on  the  amount  of  naturally 
occurring  inhibitor,  either  during 
performance  testing  or  as  an  operating 
limit.  Comments  and  documentation  are 
also  requested  to  help  identify  such 
inhibitors. 

As  was  the  case  with  carbon  used  in 
carbon  injection  and  carbon  beds.  EPA 
is  concerned  that  facilities  may  use  a 
less  effective,  and  presumably  less 
expensive,  D/F  inhibitor  during  normal 
operation  than  was  used  during  the 
comprehensive  performance  test.  For 
this  reason,  the  rule  would  require  that 
facilities  continue  to  use  the  same  type 
and  brand  of  inhibitor  as  was  used 
during  the  comprehensive  test.  The  rule 
would  allow  a  source  to  obtain  a  waiver 
from  this  requirement  from  the  Director, 
however,  if  the  owner  or  operator:  (1) 
documents  by  data  or  information  key 
characteristics  of  the  inhibitor  which 
inhibit  formation  of  D/F;  (2)  documents 
by  data  or  mformation  specification 
levels  corresponding  to  those 
characteristics;  and  (3)  complies  with 
the  specification. 

xii.  Rapid  Quench.  Some  facilities 
may  elect  to  use  a  rapid  quench  to  lower 
flue  gas  temperature  to  meet  the  D/F 
standard.  The  rule  would  not  establish 
limits  on  operating  parameters  for  rapid 
quench  systems  because  we  believe  that 
a  maximum  dry  PM  control  device 
temperature  is  sufficient  to  ensure  that 
the  quench  was  adequate.  We  note, 
however,  that  a  facility  may  use  a  rapid 
quench  for  control  of  D/F  emissions  yet 
not  have  a  dry  PM  control  device.  One 
way  to  address  this  situation  is  to 
require  that  a  maximum  flue  gas 
temperature  Be  established  at  the  stack. 

EPA  doubts,  however,  that  there  will 
be  any  facilities  which  use  a  rapid 
quench  without  a  dry  PM  control 
device.  Consequently,  we  invite 


comment  on  whether  the  final  rule 
should  establish  a  maximum  fiue  gas 
temperature  limit  that  would  address 
such  apparently  hypothetical  situations. 

xiii.  Consideration  of  Feed 
Restrictions  on  Metals,  Halogens,  and 
Dioxin  Precursors.  The  rule  would  not 
establish  feedrate  limits  on  metals, 
halogens,  or  D/F  precursors  to  ensure 
compliance  with  the  D/F  standard. 
Some  research  indicates  that  certain 
metals,  copper  for  instance,  in  the  feed 
may  catalyze  the  formation  of  D/F. 
However,  this  research  is  inconclusive 
and  there  is  not  yet  a  consensus  among 
the  research  community  that  catalytic 
metal  in  the  feed  necessarily  causes 
increased  D/F  emissions.'""  Therefore, 
EPA  proposes  not  limiting  the  feed  of 
catalytic  metals  in  the  feed. 

Research  and  common  sense  has  also 
indicated  that  the  presence  of  halogens, 
such  as  chlorine,  in  the  feed  may 
contribute  to  the  production  of 
halogenated  D/F.  While  the  presence  of 
chlorine  in  the  feed  is  necessary  for  the 
formaticn  of  chlorinated  D/F,  current 
science  seems  to  support  the  view  that 
there  is  not  a  clear  correlation  between 
the  level  of  chlorine  in  the  feed  and  the 
level  of  dioxin  in  the  flue  gas.  In  other 
words,  increasing  halogen  feedrate 
above  de  minimis  levels  does  not  appear 
to  cause  increased  emissions  of . 
chlorinated  D/F.'^  Therefore,  the  rule 
would  not  limit  the  amount  of  chlorine 
fed  to  ensure  compliance  with  the  D/F 
standard,  particularly  in  light  of  the 
suite  of  other  compliance  assurance 
measures. 

Nonetheless,  we  believe  that  it  is 
prudent  to  require  that  chlorine  be  fed 
at  normal  levels  (or  greater)  during  the 
D/F  comprehensive  performance  test. 
This  is  because,  while  more  chlorine 
does  not  necessarily  form  more  dioxin, 


some  chlorine  is  needed  to  form 
chlorinated  D/F.  We  invite  comment  on 
how  to  ensure  that  normal  levels  of 
chlorine  are  fed  during  the 
comprehensive  performance  test.  For 
sources  that  do  not  elect  to  use  a  CEMS 
for  SVM,  LVM,  HCl  and  CI:  and,  thus. 
must  maximize  chlorine  feedrate  during 
the  test,  this  is  not  an  issue.  We  believe 
that  the  vast  majority  of  sources  will  be 
in  this  situation.  For  sources  that  elect 
to  use  such  CEMS  (assuming  that  multi- 
metal  and  CI2  CEMS  become 
commercially  available),  defining 
normal  chlorine  feedrates  is  an  issue. 

Some  arguments  have  been  made  that 
the  presence  of  organic  dioxin 
precursors  in  the  feed  would  result  in 
an  increased  level  of  D/F  in  the  flue  gas. 
EPA  has  briefly  examined  certain 
facilities  which  feed  dioxin  or  known 
organic  dioxin  precursors  (e.g., 
chlorophenol  and  chlorobenzene)  to 
those  which  are  known  not  to  feed 
organic  dioxin  precursors.  Although  our 
limited  study  suggests  that  no  strong 
correlation  exists  between  the  level  of 
dioxins  or  organic  dioxin  precursors  in 
the  feed  and  D/F  emissions,  we  do  not 
believe  the  issue  has  been  sufficiently 
examined  in  detail  (indeed,  other 
evidence  suggests  that  a  correlation 
might  exist).  EPA  invites  comment  on 
whether  feed  restrictions  on  D/F  and 
organic  dioxin  precursors  are  warranted 
and,  if  so.  whether  this  should  be  an 
operating  parameter  or  a  feed 
requirement  during  the  comprehensive 
test  (such  as  proposed  for  chlorine). 

3.  Mercury  (Hg) 

Table  V.2.3  Summarizes  the  proposed 
compliance  monitoring  requirements 
and  other  options  being  considered  for 
Hg.  See  also  proposed  §f)3.1210(k). 


Table  V.2.3.— Proposed  Hg  Monitoring  Requirements  and  Other  Options  Being  Considered 

/ 

Compliance  using 

Limits  from 

Avg.  period 

Operating  limit  avg  pd 
basis 

Proposed  Requirement 

Option  1:  Elemental  Hg 
CEMS. 

CEMS  

Surrogate  CEMS  

Total  Hg  or  Multi- 
metal  CEMS. 
Elemental  Hg  CEMS 

CEMS  Std 

10  hour. 

10  hour  

1  hour  

Comp  Test  , 

Avg  over  all  runs. 

Comp  Test  .._ 

Comp  Test  „ 

Manuf  Soec  

Avg  ot  Max  1  hour 

Flowrate  or  Produc- 
tion Rate. 

Min  Prp^i;  Hroo   Wet        Proesnro  Rrnn  Arrnse 

10  min 

RAs. 
Avg  o(  Min  10  min 

Scrubber. 

Min  Liq  Feed  Press, 

Wet  Scrubber. 
Min  Liq  pH  

Scrubber. 

Pressure  

pH  

1  hour  

10  min. 

10  min 

RAs. 
Avg  over  all  runs. 

• 

Comp  Test  

Avg  of  Min  10  min 

RAs. 

'■«  See  Chapter  7.2  of  USEPA.  "Draft  Technical 
Support  Document  for  HWC  MACT  Sundards. 
Volume  IV:  Compliance  with  the  Proposed  MACT 
Standards",  Febniarv  1996. 


'**See  Chapter  7.3  of  USEPA,  "Draft  Technical 
Support  Document  for  HWC  MACT  Standards, 
Volume  rV:  Compliance  with  the  Proposed  MACT 
Standards",  February  1996. 
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TABLE  V.2.3.— Proposed  Hg  Monitoring  Requirements  and  Other  Options  Being  Considered— Continued 


Option  2;  No  CEMS 


Min  LiQ/Gas  Ratio, 
Wet  Scrubber. 

Max  Total  Hg 

Feedrate,  all 

streams. 
Max  Inlet  Temp  to 

Dry  PM  APCD. 

Min  Cartxjn  Injection 
Rate. 

Cartxjn  Specs  

Min  Carrier  Fluid 

Flowrate  or  Nozzle. 
Max  Cartx)n  Age  


Max  Flue  Gas 
Flowrate  of  Produc- 
tion Rate. 

Min  Press  Drop,  Wet 
SCTubt»er. 

Min  Liq  Feed  Press, 
Wet  Scrubber. 

Min  Liq  pH,  Wet 
Scrubber. 

Min  Liq'Gas  Ratio, 
Wet  Scrubber. 


Compliance  using 


Limits  from 


ScruWjer  Liquid  and 
Flue  Gas  Flowrate 

Feedstream  Analysis 

Temp 

Feedrate  CMS  

Brand  and  Type  ....... 

Same  

Max  Cartx>n  


Flowrate  CMS  or  Pro- 
duction Rate. 

Pressure  Drop  Across 
Scrubber. 


Pressure 
pH  


ScrutJber  Liquid  and 
Flue  Gas  Flowrate. 


Comp  Test  

Comp  Test 

Comp  Test  

Comp  Test 

Comp  Test  

Manuf  Spec  

Initia  

Conf  Tests  

Sut»sequent  Comp 
Tests. 

Comp  Test  

Comp  Test  

Manuf  Spec  

Comp  Test  

Comp  Test  


Avg.  perod 


1  hour  .. 
10  min  .. 

1  hour  .. 
12  hour 

10  min  .. 

1  hour  . 

10  min  . 

1  hour  . 

N/A 

10  mm  . 

^4/A 

N/A 

N/A 

1  hour  . 

10  min  . 

Ihour  . 
10  min. 

10  min  . 

1  hour  . 
10  min  . 

1  hour  . 


Operating  limit  avg  pd 
basis 


Avg  over  all  njns 
Avg  ol  Mm  1 0  mm 

RAs 
Avg  ove'  all  runs. 
Avg  over  all  runs. 


Avg  ol  Max  10  mm 

RAs. 
Avg  over  all  runs. 
Avg  of  M«n  1 0  mm 

RAs. 
Avg  over  all  rurts. 
N/A. 
N/A 

Menu!  Specs 
Normal  C  Change-out 

Schedule. 
Max  C  Age  is  the  age 

dunng  subsequent 

Comp  Tests 
Avg  of  Max  1  hour 

RAs. 

Avg  of  Mm  10  mm 

RAs. 
Avg  over  aH  runs. 


Avg  of  Min  10  mm 

RAs. 
Avg  over  all  runs. 
Avg  of  Mm  1 0  mm 

RAs. 
Avg  over  all  runs. 


a.  Evaluation  of  Monitoring  Options. 
Several  types  of  CEMS  exist  or  are 
under  development  which  measure  Hg. 
Therefore,  the  rule  proposes  use  of  a  Hg 
CEMS  to  document  compliance  with  the 
Hg  standard.'*'' 

The  rule  would  allow  two  alternative 
CEMS  approaches:  the  use  of  a  multi- 
metal  CEMS  or  the  use  of  a  total  Hg 
CEMS.  (In  addition,  we  discuss  below 
our  concerns  with  allowing  the  use  of 
an  elemental  Hg  CEMS.)  If  a  facility 
elects  to  use  a  multi-metal  (MM)  CEMS 
for  compliance  with  the  SVM  and  LVM 
standards,  the  MM  CEMS  can  be  used 
for  compliance  with  the  Hg  standard  as 
well.  See  the  discussion  below  on  SVMs 
and  LVMs  for  discussion  on  MM  CEMS. 
If  a  facility  elects  not  to  use  a  MM 
CEMS,  the  source  may  use  a  total  Hg 
CEMS. 


"'In  February  1996.  the  Agency  initiated  a 
demonstration  program  to  determine  whether  Hg 
(and  PM)  CEMS  can  comply  with  the  performance 
specifications  proposed  today.  The  demonstration 
will  also  evaluate  long-term  durability  (e.g..  6 
months  or  longer)  of  the  CEMS.  Results  of  the 
demonstration  will  be  made  available  for  review 
and  comment  prior  to  promulgation  of  the  final 
rule. 


In  case  the  final  rule  does  not  require 
compliaiice  with  the  Hg  standard  using 
a  CEMS,  we  also  invite  comment  on 
ensuring  compliance  by  establishing 
limits  on  operating  parameters. 

b.  Total  Mercury  CEMS.  The  rule 
would  require  use  of  a  CEMS  to  monitor 
Hg  emissions  (see  below,  small-on  site 
sources  could  obtain  a  waiver  from  the 
CEMS  requirement.)  If  a  facility  elects 
not  to  use  a  MM  CEMS  for  compliance 
with  all  of  the  metals  standards,  EPA 
recommends  that  facilities  use  a  total  Hg 
CEMS. 

An  example  of  such  a  unit  is  a  total 
Hg  CEMS  made  by  the  German  company 
Verewa  and  marketed  in  the  US  by 
Euramark.  The  device  has  recently  been 
certified  by  TUV,  a  quasi-governmental 
German  agency  charged  with  approving 
compliance  devices  and  methods.  The 
CEMS  uses  wet  chemistry  techniques 
prior  to  an  elemental  Hg  UV  absorption 
analyzer  to  convert  all  species  of  Hg  into 
elemental  Hg.  The  analyzer  then 
determines  the  total  Hg  in  the  flue  gas. 

The  performance  specification  for  a 
total  Hg  CEMS  are  proposed  here  as  Part 
60,  Appendix  B,  Performance 


Specification  12.  In  addition,  the 
appendix  to  Part  63,  Subpart  EEE, 
Quality  Assurance  for  CEMS  would 
require  quarterly  testing  of  the  analyzer 
and  relative  accuracy  testing  of  the  total 
system  every  3  years  (or  5  years  for 
small  on-site  facilities). 

Also,  EPA  invites  comments  on 
allowing  small  on-site  sources  (defined 
in  §  63.1208(b)(l)(ii)  in  the  proposed 
regulations)  to  obtain  a  waiver  from  the 
requirement  of  installing  Hg  CEMS.  If 
the  waiver  is  promulgated  and  granted 
by  the  permitting  authority,  the  facility 
would  demonstrate  compliance  with  the 
Hg  standard  by  establishing  operating 
parameter  limits  described  in  subset:tion 
d,  "Alternative  to  a  CEMS."  below. 

c.  Elemental  Mercurv  CEMS.  EPA 
invites  comment  on  another  approach  to 
continuously  monitor  Hg  emissions,  the 
use  of  an  elemental  HgCEMS.  Although 
the  elemental  Hg  CEMS  may  be  less 
expensive  than  o  total  Hg  CEMS.  EPA 
has  several  concerns  with  allowing  the 
use  of  an  elemental  Hg  CEMS. 

An  elemental  Hg  CEMS  does  not 
measure  species  other  than  elemental, 
or  metallic  Hg.  It  does  not  measure  Hg 
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salts  such  as  mercuric  chloride  (HgCU). 
Therefore,  it  would  be  necessary  for  the 
facility  to  measure  elemental  Hg  using 
the  CEMS  and  elemental  and  Hg  salts 
separately  using  manual  methods 
during  the  comprehensive  performance 
test. 

Data  from  the  comprehensive  test 
would  be  used  to  identify  the  elemental 
Hg  emission  level  at  which  the  facility 
is  considered  to  be  in  compliance  with 
the  total  Hg  standard.  However, 
following  the  comprehensive  test  a 
facility  could  have  higher  levels  of 
undetectable  Hg  salt  emissions  than 
occurred  during  the  comprehensive  test. 
This  could  happen  in  one  of  two  ways: 
the  scrubh)er  may  not  be  working  as 
effectively,  or  the  Hg  and  halogen  feed 
may  have  increased  such  that,  at  a  fixed 
scrubber  efficiency,  more  Hg  salts  are 
emitted  as  a  result.  Ensuring  that  the 
scrubber  efficiency  is  maintained  at 
performance  test  levels  can  be 
accomplished  using  the  parameters 
described  above.  However,  it  is  difficult 
to  determine  whether  the  same  amount 
of  Hg  salts,  relative  to  the  amount  of 
total  Hg.  is  being  emitted  One  could 
correlate  Hg  and  halogen  feed  with 
scrubber  efficiency  at  various  scrubber 
conditions,  but  this  would  require  many 
data  points  and  seems  infeasible  from  a 
monetary  and  technical  standpoint. 
Even  if  an  approach  can  be  developed, 
the  Agency  is  inclined  to  believe  it 
would  require  a  lot  of  oversight  to 
ensure  it  is  done  properly. 

If  the  issue  of  correlating  total  Hg 
emissions  to  an  elemental  Hg  CEMS  can 
be  successfully  addressed,  establishing 
the  site-specific  limit  and  the  averaging 
period  for  the  elemental  Hg  standard 
would  then  have  to  be  addressed. 
Facilities  would  be  able  to  use  the  mean 
of  the  results  during  the  test,  along  with 
a  variability  factor,  as  their  site-specific 
elemental  Hg  level.  The  averaging 
period  could  be  the  time  duration  of 
three  runs  of  the  comprehensive 
performance  test,  but  manual  methods 
tests  do  not  end  on  the  exact  hour  and 
there  may  be  more  than  one 
comprehensive  test  with,  likely, 
different  sampling  periods.  So,  a 
problem  would  arise  as  to  what 
averaging  period  to  use. 

For  these  reasons,  EPA  believes  the 
use  of  an  elemental  Hg  CEMS  is 
infeasible  to  implement  under  self- 
implemented  MACT  standards. 
Nonetheless,  if  these  issues  can  be 
resolved,  the  final  rule  may  allow  some 
use  of  an  elemental  Hg  CEMS. 

d.  Alternative  to  a  CEMS.  If  the  final 
rule  does  not  require  that  Hg  emissions 


be  continuously  monitored,  the  rule 
would  ensure  compliance  with  the  Hg 
standard  by  establishing  limits  on 
operating  parameters.  Also  if  the 
provision  allowing  small  on-site 
facilities  (defined  in  §63.1208(b)(l)(ii) 
of  the  proposed  regulations)  to  waive 
the  Hg  CEMS  requirement  is 
promulgated  and  such  a  facility  elects 
not  to  use  an  Hg  CEMS,  the  facility 
would  have  to  establish  these  operating 
parameter  limits  to  document 
compliance  with  the  Hg  standard.  The 
proposed  operating  limits  are: 
maximum  Hg  feedrate,  Hg  scrubber 
operating  parameters,  maximum  flue  gas 
feedrate,  minimum  carbon  injection 
rate,  and  carbon  bed  operating 
parameters. 

i.  Maximum  Hg  Feedrates.  Absent  a 
requirement  to  monitor-Hg  emissions 
with  a  CEMS,  the  final  rule  would 
establish  a  maximum  Hg  feedrate  limit. 
This  is  because  the  amount  of  Hg  fed 
into  the  combustor  directly  affects 
emissions  and  the  ability  of  control 
equipment  to  remove  Hg.  This 
maximum  feedrate  pertains  to  all  feeds 
into  the  combustor:  hazardous  waste, 
raw  materials,  additives,  and  fossil 
fuels.  Feedrate  sampling  and  analysis 
protocols  would  be  described  in  the 
facility's  waste  analysis  plan.  The  limit 
would  be  based  on  a  twelve-hour 
average  and  established  as  twelve  times 
the  hourly  average  feedrate  during  all 
runs  of  the  comprehensive  performance 
lest.  See  also  the  discussion  in  section 
II.F.2.  below  for  other  requirements  to 
document  compliance  with  feedrate 
limits. 

As  mentioned  above  in  Subsection  B, 
this  twelve-hour  average  is  inconsistent 
with  the  ten  hour  averaging  period  for 
metals  CEMS.  CEMS  should  have  longer 
averaging  periods  than  operating 
parameters  such  as  feedrates.  Therefore, 
EPA  invites  comment  on  whether  the 
averaging  period  for  Hg  feedrate  should 
be  promulgated  at  six,  instead  of  12, 
hours.  EPA  believes  a  six-hour 
averaging  period  for  Hg  feedrate  is 
sufficiently  conservative,  relative  to  the 
CEMS  averaging  period  and  achievable. 

ii.  Max  Inlet  Temp  to  Dry  PM  APCD. 
High  inlet  temperatures  to  dry  PM 
APCDs  can  cause  low  recovery  of  Hg  in 
the  APCD.  This  is  because  Hg  volatility 
increases  with  increasing  temperature. 
Therefore,  absent  a  requirement  to 
monitor  Hg  emissions  with  a  CEMS,  the 
final  rule  would  control  inlet 
temperature  to  a  dry  PM  APCD.  Limits 
would  be  based  on  both  a  10-minute 
and  a  one-hour  average.  The  10-minute 
average  would  be  the  average  of  the 


maximum  PM  APCD  inlet  temperatures 
experienced  during  each  compliance 
test  run  and  the  one-hour  average  would 
be  the  average  over  all  runs. 

iii.  Carbon  Injection.  Some  facilities 
may  need  to  use  carbon  injection  as  an 
aftertreatment  to  comply  with  the  Hg 
standard.  Absent  a  Hg  CEMS 
requirement,  the  final  rule  would 
establish  controls  on  the  following 
carbon  injection  operating  parameters: 
minimum  carbon  injection  rate,  carbon 
specifications,  and  minimum  carrier 
flowrate  or  nozzle  pressure  drop.  The 
controls  would  be  established  under  the 
same  approach  as  proposed  for  carbon 
injection  used  for  D/F  control.  See  the 
previous  discussion. 

iv.  Carbon  Bed.  Rather  than  carbon 
injection,  some  facilities  may  elect  to 
use  a  carbon  bed  to  control  Hg 
emissions.  Absent  a  requirement  to 
monitor  Hg  emissions  with  a  CEMS,  the 
final  rule  would  establish  controls  on 
carbon  bed  operating  parameters  under 
the  same  approach  as  proposed  for 
carbon  beds  used  for  D/F  control.  See 
the  previous  discussion. 

V.  Maximum  Flue  Gas  Flowrate  or 
Production  Rate.  As  discussed  above  for 
compliance  with  the  D/F  standard,  an 
increase  in  flue  gas  flowrate  can 
decrease  collection  efficiency  of  the 
emission  control  device.  Accordingly, 
absent  a  requirement  to  monitor  Hg 
emissions  continuously,  the  final  rule 
would  limit  flue  gas  flowrate  or 
production  rate  under  the  same 
approach  as  proposed  for  D/F 
compliance.  See  the  previous 
discussion. 

vi.  Wet  Scrubber  Parameters.  The 
efficiency  of  wet  scrubbers  directly 
affects  the  removal  of  Hg  salts  from  fiue 
gas.  Key  operating  parameters  would 
include:  maximum  flue  gas  flowrate  or 
production  rate,  minimum  pressure 
drop  across  the  wet  scrubber,  minimum 
liquid  feed  pressure,  minimum  liquid 
pH,  and  minimum  liquid  to  gas  ratio. 
Refer  to  the  section  below  on 
compliance  requirements  for  the  HCI 
and  CI2  standard  for  discussion  on  these 
parameters.  Absent  a  requirement  to 
monitor  Hg  emissions  continuously,  the 
final  rule  would  establish  limits  on 
these  parameters  under  the  same 
approach  as  proposed  for  compliance 
with  the  HCI  and  CI2  standard. 

4.  Semivolatile  Metals  (SVM)  and  Low 
Volatile  Metals  (LVM) 

Table  V.2.4  Summarizes  the  proposed 
compliance  monitoring  requirements 
and  other  options  being  considered.  See 
also  proposed  §63.1210  (I)  and  (m). 
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Table  V.2.4.— Summary  of  Proposed  SVM  and  LVM  Compliance  Monitoring  Requirements  and  Other  Options 

Being  Considered 


Proposed  Option  1 
(Facilrty  Choice). 

Proposed  Option  2 
(Facility  Choice). 


CEMS  

Good  PM  Control 


Max  Inlet  Temp  to 
Dry  PM  APCD. 

Max  Total  SVM  and 
LVM  Feedrates. 

Max  Pumoable  LVM 
Feedrate. 

Max  Chlorine 
Feedrate. 


Compliance  using 


Multi-metal  CEMS 


PM  CEMS  (see  PM 
for  Others). 

Same  


Limit  from 


CEMS  Std 

Comp  Test 


Comp  Test 


(Domp  Test 


Feedstream  Analysis 

Feedstream  Analysis    i  Comp  Test 

Feedstream  Analysis    ,  Comp  Test 


Avg  penod 


10  hour. 

lOmin  . 

1  hour  . 
10  nwi  . 

1  hour  . 
12  hour 

12  hour 

12  hour 


Operating  limti  avg  pd 
basis 


Avg  of  Max  10  mm 

RAs 
Avg  over  all  runs 
Avg  ol  Max  10  mm 

RAs 
Avg  over  all  runs 
Avg  over  all  runs. 

Avg  over  all  runs 

Avg  over  all  runs 


a.  Evaluation  of  Monitoring  Options. 
EPA  proposes  two  compliance  options 
for  the  SVM  and  LVM  standards:  use  of 
a  multi-metal  CEMS  (MM  CEMS)  or 
compliance  with  limits  on  operating 
parameters.  A  facility  would  be  aMowed 
to  use  either  of  these  options  to 
demonstrate  compliance.  We  are  not 
proposing  to  require  the  use  of  a  CEMS 
because  a  CEMS  is  not  commercially 
available  for  LVMs  and  SVMs  at  this 
time,  and  the  Agency  is  uncertain 
whether  a  CEMS  that  could  meet  the 
proposed  performance  specifications 
discus.sed  t>elovv  would  be  available  at 
promulgation  of  the  final  rule. 

b.  Option  1:  Use  of  a  Multi-metal 
CEMS  to  Document  Compliance.  EPA  is 
proposing  to  allow  the  use  of  a  MM 
CEMS  for  compliance  with  the  Hg, 
SVM,  and  LVM  standards.  If  a  facility 
elects  to  use  a  MM  CEMS,  limits  on 
operating  parameters  would  not  be 
required. '•♦* 

EPA  is  proposing  to  allow  the  use  of 
a  MM  CEMS  (and  may  require  the  use 
of  MM  CEMS  if  they  would  be 
commercially  available  by  the 
promulgation  date  of  the  final  rule) 
because  it  is  difficult  to  ensure 
compliance  with  the  emission  standards 
by  limiting  operating  parameters. 
Sampling  and  analysis  of  feedstreams  to 
monitor  metals  feedrate  has  drawbacks 
in  that  representative  sampling  is 
sometimes  difficult  and  expensive  to 
achieve,'"''  and  the  available  analytical 
methods  may  not  extract  all  metals  from 
some  feedstreams  (and  thus  metal 
feedrates  may  be  higher  than  indicated 
by  analysis).  In  addition,  it  is  often 


"*  Although  a  site-specific  limit  on  PM  would 
also  not  be  required  for  compliance  with  the  SVM 
and  LVM  emission  standards,  it  would  l>e  needed 
to  comply  with  the  D/F  standard. 

|*»We  note  that  several  cement  and  light-weight 
aggregate  kilns  have  been  fined  because  of 
inadequate  feedstream  analysis  plans. 


difficult  to  use  limits  on  operating 
parameters  of  the  metal  emission 
control  device  to  ensure  that  collection 
efficiency  is  maintained.  It  is  also 
difficult  to  ensure  that  the  other  major 
factors  that  can  affect  metals  emissions 
are  adequately  addressed  by  operating 
limits.  For  example,  factors  that  affect 
metal  volatility  and  subsequently  metals 
emissions  may  include  chlorine 
feedrates,  combustion  chamber 
temperature,  and  temperature  at  the 
inlet  of  the  emission  control  device. 
Finally,  the  common  process  of  spiking 
metals  during  compliance  testing  to 
ensure  an  adequate  operating  envelope 
is  expensive,  potentially  dangerous  to 
the  testing  crew  that  must  handle  the 
toxic  metals,  and  causes  higher  than 
normal  emission  rates  during 
compliance  testing.  If  a  MM  CEMS  were 
available,  there  would  not  be  a  need  to 
spike  metals  during  compliance  testing. 

i.  How  to  Address  Metals  that  a  CEMS 
May  Not  Be  Able  to  Measure.  Several 
MM  CEMS  are  currently  under 
development,  and  not  all  of  them  will 
be  able  to  measure  all  metals  in  the 
SVM  (Pb  and  Cd)  and  LVM  (As,  Be,  Cr, 
and  Sb)  groupings.  Clearly,  a  MM  CEMS 
cannot  be  used  to  document  compliance 
for  a  metal  it  cannot  measure.  For 
metals  a  MM  CEMS  cannot  measure,  it 
is  proposed  that  facilities  assume  that 
all  of  that  metal  fed  is  emitted  at  the 
stack  and  that  this  metal  feedrate  be 
used  in  calculating  the  emissions  for  the 
metal  group.  Alternately,  EPA  could 
decide  that  a  MM  CEMS  which  does  not 
measure  all  the  metals  could  not  be 
used  as  CEMS  for  compliance  with  the 
SVM  and  LVM  standards.  EPA  invites 
comment  on  this  issue. 

For  example,  x-ray  fluorescence 
analyzers  do  not  measure  Be.  If  a  facility 
chooses  to  use  a  MM  CEMS  which 
employs  an  x-ray  fiuorescence  analyzer, 
it  would  take  the  MM  CEMS  results  for 


As,  Cr,  and  Sb.  and  the  mass  feedrate  for 
Be  (corrected  to  effluent  concentrations 
by  dividing  bv  the  average  gas  Howrate) 
and  sum  the  four  together.  This  would 
constitute  the  LVM  emissions  for  the 
averaging  period  that  would  be  used  to 
determine  compliance. 

ii.  Performance  Specifications  for  a 
MM  CEMS.  The  performance 
specification  for  a  .MM  CEMS  is 
proposed  here  as  Part  60,  Appendix  B, 
Performance  Specification  (PS)  10. 
Lacking  a  commercially  available  MM 
CEMS  to  test  prior  to  developing  the 
performance  specification  created 
unique  challenges  to  developing  a  MM 
CEMS  PS.  The  Agency's  approach  to 
developing  the  PS  was  to  base 
performance  criteria  as  much  as 
possible  on  existing  performance 
specifications.  The  Agency  also  worked 
closely  with  MM  CEMS  developers, 
through  the  American  Society  of 
Mechanical  Engineers,  to  ensure  that  the 
MM  CEMS  PS  would  be  representative 
of  the  performance  of  commercially 
available  devices.  EPA  specifically 
invites  comment  on  the  performance 
specification. 

It  is  also  proposed  that  special  quality 
assurance  (QA)  requirements  also 
pertain  to  MM  CXMS.  (See  subsection 
F.l.  of  this  section  for  more  information 
on  CEMS  QA  requirements.)  We 
propose  that  the  owner/operator 
perform  a  relative  accuracy  test  audit 
(RATA)  on  the  MM  CEMS'at  least  once 
every  three  years  (five  years  for  small 
on-site  facilities).  The  R.ATA  compares 
the  output  of  the  MM  CEMS  to  the 
reference  method.  For  the  purposes  of 
these  source  categories,  the  reference 
method  for  stack  metals  determinations 
is  the  current  BIF  Method  0012  (SW- 
846  Method  0060).  The  QA 
requirements  also  propose  that  an 
absolute  calibration  audit  (ACA)  be 
conducted  in  years  the  RATA  is  not 
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conducted.  The  ACA  would  involve 
making  nine  measurements  using  an 
NIST  traceable  calibration  standard  at 
three  levels  for  each  metal  the  CEMS 
measures.  NIST  traceable  solutions  of 
metals  are  currently  available  which 
challenge  the  analyzer  device  only.  EPA 
is  currently  developing  the  NIST 
traceable  metal  standard  which  will 
challenge  the  entire  system,  not  just  the 
analyzer. 

c.  Option  2:  Use  of  Limits  on 
Operating  Parameters  to  Document 
Compliance.  If  a  source  elects  not  to  use 
a  MM  CEMS  (or  a  CEMS  is  not 
commercially  available),  the  rule  would 
require  the  source  to  establish  a  site- 
specific  PM  limit  and  comply  with 
limits  on  metals  feedrate,  chlorine 
feedrate,  and  maximum  temperature  at 
the  inlet  to  the  PM  control  device.  These 
limits  would  be  established  during  the 
comprehensive  performance  test  when 
the  source  demonstrates  compliance 
with  the  emission  limits  by  manual 
stack  sampling. 

i.  PM  Limit.  SVM  and  LVM  (and 
adsorbed  D/F)  are  controlled  by  the  PM 
control  device.  To  ensure  that  the 
collection  efficiency  of  the  PM  device  is 
maintained  after  the  comprehensive 
performance  test.  EPA  is  proposing  to 
require  that  a  PM  limit  be  established  as 
the  lower  of  the  level  occurring  during 
the  SVM.  LVM,  and  D/F  performance 
testing  or  the  MACT  standard.  For  PM 
monitoring  requirements  see  section  7, 
below. 

ii,  Maximum  Inlet  Temperature  to  Dry 
PM  APCDs.  High  inlet  temperatures  to 
dry  PM  APCDs  can  cause  low  recovery 
of  metals  in  the  APCD  because  at  higher 
temperatures  a  larger  portion  of  some 
metals  will  be  in  the  vapor  phase.  (Dry 
PM  control  devices  do  not  control  vapor 
phase  metals.)  This  happens  because 
metal  volatility  increases  with 
increasing  temperature.  Therefore,  EPA 
proposes  that  the  inlet  temperature  to  a 
dry  PM  APCD  be  maintained  at  a  level 
no  higher  than  that  during  the 
comprehensive  performance  test. 

The  Agency  proposes  that  maximum 
inlet  temperature  to  a  dry  PM  APCD  be 
maintained  on  both  a  10-minute  and  a 
one-hour  average.  The  10-minute 
average  would  be  the  average  of  the 
maximum  inlet  temperatures 
experienced  during  each  compliance 
test  run  and  the  one-hour  average  would 
be  the  average  over  all  runs. 

iii.  Maximum  SVM  and  LVM  Feedrate 
Limits.  Given  the  correlation  between 
feedrate  and  emission  rate,  the  ruie 
would  limit  feedrate  of  SVM  and  LVM 
to  levels  fed  during  the  comprehensive 
performance  test.  For  LVM,  feedrate 
limits  would  be  set  on  both  pumpable 
liquids  and  total  feedstreams  separately. 


A  separate  limit  is  proposed  for 
pumpable  feedstreams  because  metals 
present  in  pumpable  feedstreams  may 
partition  between  the  combustion  gas 
and  bottom  ash  (or  kiln  product)  at  a 
higher  rate  than  metals  in  nonpumpable 
feedstreams. 

For  SVM,  the  feedrate  limit  would 
apply  to  all  feedstreams.  Separate  limits 
would  not  be  established  for  pumpable 
versus  total  feedstreams.  This  is  because 
partitioning  between  the  combustion  gas 
and  bottom  ash  or  product  does  not 
appear  to  be  affected  by  the  physical 
state  of  the  feedstream.  '"^o 

Sources  would  be  required  to  perform 
sampling  and  analysis  of  all  feedstreams 
(including  hazardous  waste,  raw 
materials,  and  other  fuels  and  additives) 
for  SVM  and  LVM  content  to  document 
compliance  with  the  feedrate  limits.  See 
also  the  discussion  in  section  II.F.2. 
below  for  other  requirements  to 
document  compliance  with  feedrate 
limits. 

The  rule  would  base  the  feedrate  limit 
for  SVM  and  LVM  on  a  twelve-hour 
average  basis.  The  limit  would  be 
established  as  twelve  times  the  average 
hourly  feedrate  during  the 
comprehensive  performance  test.  Also, 
facilities  would  be  required  to  record 
not  only  the  total  feed  at  each 
individual  feed  location  for  SVM  and 
LVM,  but  the  total  sum  of  the  SVM  feed 
and  the  LVM  feed  at  the  various 
locations. 

As  mentioned  above  in  Subsection  B, 
this  twelve-hour  average  is  inconsistent 
with  the  ten-hour  averaging  period  for 
metals  CEMS.  CEMS  should  have  longer 
averaging  periods  than  operating 
parameters  such  as  feedrates.  Therefore, 
EPA  invites  comment  on  whether  the 
averaging  period  for  all  SVM  and  LVM 
feedrates  should  be  promulgated  at  six, 
instead  of  12,  hours.  EPA  believes  a  six- 
hour  averaging  period  for  all  SVM  and 
LVM  feedrates  is  sufficiently 
conservative,  relative  to  the  CEMS 
averaging  period  and  achievable. 

The  grouping  of  metals  by  volatility 
means  that  it  is  possible  for  one  metal 
within  the  volatility  group  to  be  used 
during  performance  testing  as  a 
surrogate  for  other  metals  in  that 
volatility  ^oup.  For  instance,  As  may  be 
used  as  a  surrogate  during  the 
comprehensive  performance  test  for  all 
LVMs.  Similarly,  lead  could  be  used  as 
a  surrogate  for  Cd,  the  other  SVM.  In 
addition,  either  SVM  could  be  used  as 
a  surrogate  for  any  LVM.  This  will  help 
alleviate  concerns  facilities  have  voiced 


'"See  USEPA,  "Draft  Technical  Support 
Document  for  HWC  MACT  Standards.  Volume  IV: 
Compliance  with  the  Proposed  MACT  Standards", 
February  1996. 


regarding  the  need  to  spike  each  metal 
during  BIF  certification  of  compliance 
testing.  Facilities  would  not  need  to 
spike  each  metal  to  comply  with  today's 
rule,  but  only  one  metal  within  the 
group  (or  potentially  one  SVM  for  both 
categories). 

iv.  Maximum  Chlorine  Feedrate,  The 
rule  would  establish  a  maximum 
feedrate  for  total  chlorine  and  chloride 
based  on  the  level  fed  during  the 
comprehensive  performance  test.  A 
limit  on  maximum  chlorine  feed  is 
necessary  because  most  metals  are  more 
volatile  in  the  chlorinated  form. 
Although  most  of  the  volatilized  SVM 
and  LVM  will  condense  to  particulate 
form  before  entering  the  PM  control 
device,  the  metals  condense  in  a  fine 
particulate  fume  that  is  more  difficult 
for  most  PM  control  devices  to  collect 
than  larger  particulate. 

The  rule  would  require  sampling  and 
analysis  of  each  feedstream  for  total 
chlorine  and  chloride  to  document 
compliance  with  the  feedrate  limit  for 
total  feedstreams.  The  maximum 
feedrate  would  be  based  on  a  twelve- 
hour  average,  and  would  be  established 
as  twelve  times  the  hourly  average 
feedrate  during  the  comprehensive 
performance  test.  Note  also  the 
requirements  for  documenting 
compliance  with  feedrate  limits 
discussed  in  section  II.F.2. 

Again,  this  twelve-hour  average  is 
inconsistent  with  the  one-hour 
averaging  period  for  HCl  and  CI2  CEMS. 
CEMS  should  have  longer  averaging 
periods  than  operating  parameters  such 
as  feedrates.  Therefore,  EPA  invites 
comment  on  whether  the  averaging 
period  for  chlorine  feedrate  should  be 
promulgated  at  one,  instead  of  12, 
hours.  EPA  believes  a  twelve-hour 
averaging  period  for  chlorine  feedrate  is 
not  be  sufficiently  conservative,  relative 
to  the  one-hour  CEMS  averaging  period. 
However,  EPA  also  believes  that  a 
shorter  averaging  period  for  feedrates 
may  be  difficult  for  some  facilities, 
particularly  those  with  diverse 
feedstreams,  to  achieve  routinely.  For 
this  reason,  the  twelve-hour  average  is 
proposed  and  comment  is  sought  on  the 
one  hour-average. 

We  note  that  if  a  facility  uses  a  CEMS 
for  compliance  with  the  Hg.  SVM,  LVM. 
and  HCl  and  CI2  standards,  there  would 
be  no  need  for  the  facility  to  establish 
a  total  chlorine  and  chloride  feedrate 
limit. 

V.  Special  Requirements  for  Cement 
and  Lightweight  Aggregate  Kilns  that 
Recycle  Collected  Particulate  Matter. 
Cement  kilns  and  lightweight  aggregate 
kilns  that  recycle  collected  particulate 
matter  (which  is  primarily  raw  material 
that  is  entrained  in  kiln  gas)  po.se  a 
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special  problem  to  ensure  compliance 
with  metals  emission  standards.  These 
sources  (particularly  cement  kilns)  feed 
a  variety  of  feedstocks  which  makes 
feedstream  analysis  problematic.  Also, 
when  these  sources  spike  metals  in 
feedstreams  for  purposes  of  performance 
testing,  it  may  take  several  hours  or  days 
to  reach  steady-state  emissions. 

Under  the  BIF  rule,  these  sources 
must  comply  with  one  of  three 
requirements:  (1)  Daily  monitoring  of 
collected  PM  to  ensure  that  metals 
levels  do  not  exceed  limits  that  relate 
concentration  of  the  metal  in  the 
collected  PM  to  emitted  PM;  (2)  daily 
stack  sampling  for  metals;  or  (3) 
conditioning  of  the  furnace  system  prior 
to  performance  testing  to  ensure  that 
metals  emissions  are  at  equilibrium 
with  metals  feedrates.  See  56  FR  7176- 
78  (February  21,  1991).  existing 
§  266.103(c)(6).  and  proposed 
§63.1210(n).  We  propose  to  continue  to 
require  that  these  sources  comply  with 
one  of  the  three  BIF  alternative 
approaches  for  compliance  with  the 
MACT  metals  standards. 

We  understand,  however,  that  the 
approach  of  daily  monitoring  collected 
PM  to  document  compliance  with  the 
BIF  metal  standards  (see  Section  10  of 
Appendix  IX  to  Part  266,  "Alternative 
Methodology  for  Implementing  Metals 
Controls")  is  not  currently  being  used 
by  any  facility  because  it  is  too 
complicated  and  burdensome.  (The 
methodology  involves  empirically 
relating  the  concentration  of  each  metal 
in  the  emitted  PM  to  the  concentration 
of  the  metal  in  collected  PM  (i.e.,  the 
enrichment  factor).)  The  Cement  Kiln 
Recycling  Coalition  (CKRC)  has 
suggested  several  revisions  to  the 
methodology  '"  including:  (1)  Reduced 
testing  frequency  to  establish  and 
periodically  confirm  the  enrichment 
factor;  (2)  assuming  PM  emissions  '^*  are 
at  normal  levels  rather  than  maximum 
allowable  levels;  (3)  a  less  conservative 
approach  to  estimate  the  enrichment 
factor  for  nondetect  metals  in  collected 
PM  (based  on  new  sampling  and 
analysis  techniques  and  improved 
understanding  of  metals  behavior);  and 
(4)  allowing  all  kilns  to  comply  with  a 
revised  methodology,  not  just  kilns  that 
recycle  collected  PM.  (The  Agency 
believes  the  approach  may.  in  fact,  be 
appropriate  for  any  HWC  and  invites 
comment  on  this  matter.)  In  addition, 
CKRC  raises  several  questions  regarding 


'"  See  letter  from  Craig  Campbell,  CKRC.  to 
James  Berlow.  EPA,  undated  but  received  on 
February  20.  1996. 

"2  Note  that  PM  emissions  from  CKi  are 
comprised  primarily  of  raw  material  entrained  in 
the  kiln  off-gas.  The  material  is  known  as  cement 
kiln  dust  (CKD). 


the  statistical  foundations  of  the 
methodology. 

The  Agency  invites  comment  on 
CKRC's  recommendations  to  improve 
the  collected  PM  monitoring 
methodology  and  on  other  approaches 
to  make  the  methodology  a  more 
workable  but  effective  compliance 
approach  in  lieu  of  monitoring  feedrates 
of  metals  in  feedstreams. 

5.  Cartxin  Monoxide  (CO), 
Hydrocarbons  (HC),  and  Oxygen  (O2) 

EPA  is  proposing  that  facilities 
demonstrate  compliance  with  the  CO 
and  HC  standards  by  using  CEMS.  See 
proposed  §  63.1210(p)  and  (q).  EPA  is 
not  proposing  a  standard  for  O^,"^  but 
all  of  the  standards  are  based  on 
correction  to  7  percent  O^.  Therefore, 
EPA  proposes  facilities  monitor  O2  by 
using  a  CEMS.  Many  HWCs  are  already 
equipped  with  these  monitors  to  comply 
with  the  existing  incinerator  or  BIF 
regulations. 

EPA  proposes  performance 
specifications  for  CO  and  O;  CEMS  in 
Performance  Specification  4B  of 
Appendix  B,  Part  60.  EPA  proposes  a 
total  hydrocarbon  (THC)  CEMS 
performance  specifications  based  on  the 
use  of  a  heated  flame  ionization  detector 
(i.e.,  heated  FID).  The  HC  PS  will  be 
Performance  Specification  8A  contained 
in  Appendix  B,  Part  60.  Both  PSs  are 
similar  to  those  currently  used  for  BIFs. 
The  minor  proposed  changes  are 
discussed  tielow. 

a.  Averaging  Period  for  CO  and  HC 
CEMS.  The  averaging  period  for  CO  and 
HC  CEMS  is  proposed  to  be  a  one-hour 
rolling  average.  This  is  because  this  a 
one-hour  rolling  average  is  the  same 
averaging  period  currently  used  in  the 
BIF  rule.  Changing  the  averaging  period 
would  necessitate  changing  the 
emission  standard  (see  Part  Four. 
Section  II)  to  maintain  the  same 
stringency  for  the  different  averaging 
period.  EPA  does  not  believe  this  is 
warranted,  so  the  one-hour  rolling 
average  is  proposed. 

b.  CO  and  HC  CEMS  Performance 
Specifications.  Performance 
specifications  for  CO  and  O2  CEMS  are 
proposed  here  as  Performance 
Specification  4B.  This  performance 
specification  is  essentially  the  same  as 
the  specification  for  BIFs  provided  in 
Appendix  D(  of  Part  266.  This 
performance  specification  is  the  very 
similar  to  existing  Appendix  B 
Performance  Specifications  3  (for  O:) 
and  4A  (for  CO).  It  references  many  of 


"'Except  that  batch-fired  HWCs  would  be 
required  to  comply  with  a  minimum  combustion 
chamber  oxygen  level  prior  to  feeding  a  batch  to 
maintain  compliance  with  the  D/F  standard. 


the  provisions  of  the  two  other 
specifications.  What  the  proposed 
specification  does  do  is  describe  how 
the  current  BIF  CEMS  performance 
specifications  differ  from  performance 
specifications  3  and  4A  and  prescribes 
the  BIF  specifications  in  mstances  when 
differences  occur.  EPA  is  proposing 
specification  4B  because  it  believes  it  is 
important  to  "grandfather"  in  the 
current  p>erformance  specifications  for 
administrative  and  cost  reasons. 
Performance  specification  4B  does  not 
differ  substantially  from  the  current  Part 
60  specifications.  Therefore.  EPA  invites 
comment  on  whether  tp  not  propose 
performance  specification  4B  and 
instead  rely  on  the  existing 
specifications  3  and  4A. 

Also,  performance  specifications  3 
and  4A  (which  performance 
specification  4B  refers  to)  requires  a 
Relative  Accuracy  Test  Audit  (RATA)  be 
performed  on  the  CEMS.  It  also  allows 
for  a  waiver  of  the  RATA  requirement 
if  an  acceptable  substitute  is  used  The 
Agency  is  currently  moving  away  from 
requiring  RATAs  for  CEMS  for  which 
c\'linder  gases  are  available.  Cylinder 
gases  are  available  for  both  CO  and  O^, 
so  we  invite  comment  on  whether  the 
RATA  requirements  not  be  included  in 
performance  specification  4B  EPA 
would  still  require  facilities  to  perform 
quarterly  absolute  calibration  audits 
(ACAs)  using  calibration  error  (CE)  test 
procedures  for  these  CEMS.  EPA  invites 
comment  on  whether  the  RAT.\ 
requirement  should  not  be  promulgated 
and  whether  just  a  quarterly  ACA  is 
adequate  without  a  RATA. 

HC  CEMS  performance  specifications 
are  proposed  here  as  Performance 
Specification  8A.  It  is  identical  to  the 
performance  specification  contained  in 
section  2.2  of  Appendix  IX  of  Part  266. 
except  the  quality  assurance  section  has 
been  deleted  and  placed  in  the 
appendix  to  Subpart  EEE.  Part  63,  to  be 
consistent  v\ith  the  Agency's  approach 
to  Part  60  performance  specifications. 

There  is  an  existing  performance 
specification,  number  8,  for  a  volatile 
organic  compound  (VOC)  CEMS 
Performance  specification  8  does  not 
rely  on  heated  sampling  lines  and 
detector.  A  cold  VOC  monitor  does  not 
measure  less  volatile  hydrocarbons 
which,  due  to  heating,  are  measured  by 
a  heated  FID  but  not  a  cold  VOC 
monitor.  (HeavT  hydrocarbons  would 
condense  out  in  the  sampling  line  and 
in  the  analyzer  in  a  VOC  CEMS  and  not 
be  measured  as  hydrocarbon  emissions. 
Therefore,  a  \'0C  CEMS  measures  a 
subset  of  what  a  heated  FID  measures.) 
Using  the  VOC  performance 
specification  would  be  problematic 
because  the  emission  standard  was 
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established  using  the  results  from 
heated  RDs,  not  cold  VOC  CEMS.  EPA 
believes  allowing  compliance  with  a 
CEMS  that  measures  only  a  subset  of  the 
pollutants  represented  by  the  standard 
is  inappropriate.  For  this  reason,  we 
decided  against  proposing  the  use  of 
performance  specification  8.  EPA 
believes  it  is  appropriate  to  propose 
performance  specification  8A  to 
"grandfather"  in  the  current 
specifications  and  keep  compliance 
monitoring  in  agreement  with  how  the 
standard  was  derived. 

One  issue  that  has  arisen  during  the 
implementation  of  the  BIF  rule  is  that 
the  stated  span  values  for  the  CO  CEMS 
may  lead  to  high  error  in  the  facility's 
calculated  emission  value.  For  instance, 
a  CK  may  analyze  for  CO  emissions  in 
the  bypass  duct,  and  analyses  in  bypass 
ducts  can  have  ver\'  high  oxygen 
correction  factors,  on  the  order  of  10.  At 
the  low  range  CO  span  of  200  ppm  with 
an  acceptable  calibration  drift  of  3 
percent,  or  6  ppm.  this  means  that  error 
in  the  standard  due  to  calibration  drift 
would  be  60  ppm  if  the  oxygen 
correction  factor  is  ten.  An  absolute 
calibration  drift  of  60  ppm  is  more  than 


half  the  CO  standard  of  100  ppm  and 
many  believe  this  is  unacceptable. 
"  Therefore.  EPA  wishes  to  clarify  the 
ranges  for  CEMS.  stating  that  the  spans 
for  low  and  high  ranges  are  expressed  at 
an  oxygen  correction  factor  of  1. 
Facilities  which  normally  operate  at 
oxygen  correction  factors  more  than  2 
would  have  to  use  CEMS  with  spans 
proportionately  lower  than  the  stated 
values,  relative  to  the  oxygen  correction 
factor  at  the  sampling  point. 

In  the  example  above,  where  the 
oxygen  correction  factor  is  10,  the 
suggested  value  of  the  low  range  span 
for  the  CO  CEMS  would  be  200  divided 
by  10,  or  20  ppm.  If  the  low  CO  range 
is  20,  the  oxygen  correction  factor  is  10, 
and  the  calibration  drift  is  3  percent  of 
the  span  of  the  range,  then  the  absolute 
calibration  drift  would  be  6  ppm. 

Because  the  span  value  is  a  suggested 
value,  the  facility  could  use  a  25  ppm 
span  value  to  satisfy  this  requirement. 
This  modification  is  contained  in  the 
CEMS  Quality  Assurance  section  of  the 
proposed  rules  and  would  apply  to  the 
other  CEMS  except  the  oxygen  CEMS, 
where  the  oxygen  correction  factor  does 
not  apply.  It  is  proposed  that 


corresponding  changes  be  made  to  the 
BIF  rule  as  well. 

An  issue  which  also  relates  to  the 
oxygen  correction  factor  is  that  it  grows 
exponentially  as  oxygen  levels  increase, 
particularly  at  oxygen  concentrations 
above  15  to  17  percent.  Some  facilities 
experience  high  oxygen  correction 
factors  at  times  of  start-up  or  shut-down 
because  combustion  has  just 
commenced  or  is  just  completing  and,   » 
as  a  result,  there  is  very  high  levels  of 
excess  oxygen  in  the  combustor.  For  this 
reason,  EPA  invites  comment  on 
whether  it  would  be  appropriate  to  cap 
the  oxygen  correction  factor  at  some 
multiplier  above  the  facility's  normal 
operating  correction  factor  for  a 
specified  period  of  time,  on  the  order  of 
minutes,  after  a  start-up  or  prior  to  a 
shut-down. 

6.  Hydrochloric  Acid  (HCl)  and 
Chlorine  Gas  (CI2) 

Table  V.2.5  summarizes  the  proposed 
HCI/CI2  compliance  monitorihg 
requirements  and  other  options  being 
considered.  See  also  proposed 
§63.1210(0). 


Table  \/.2.5.— Proposed  HCi/Cb  Compliance  Monitoring  Requirements  and  Other  Options  Being  Considered 


Compliance  using 


Limits  from 


Avg  penod 


Operating  limit  avg  pd 
t>asis 


Proposed  Option  1 
(Facility  Choice) 


Proposed  Option  2 
(Facility  Choice). 
Additional  Option  ... 


Max  Flue  Gas 

Flowrate  or  Produc- 

tror  Rate 
Max  Chlorine 

Feedrate. 
Mm  Press  Drop,  Wet 

Scrubber. 

MIn  Liq  Feed  Pres- 
sure. Wet  Scrutiber. 

Mm  Liq  pH,  Wet 
Scoibber 

Min  Liq/Gas  Ratio, 
Wet  Scrubber. 

Mm  Sortient 
Feedrate.  Dry 
Scrutiber. 

MIn  Carrier  Fluid 
Flowrate  or  Nozzle 
Pressure  Drop.  Dry 
Scrubber 

Sorbeni  Specs.  Dry 
Scrubber. 

CEMS  


Same 


Feedstream  Analysis 

Press  drop  across 
scrubber. 

Pressure  

pH  


Scrubt>er  liquid  and 
gas  flowrates. 

Sorbent  Feedrate  ... 


Camer  fluid  flowrate 
or  pressure  drop. 

Brand  and  Type  

HCl  and  CI2  CEMS 


Surrogate  CEMS  HCl  CEMS 

Factors  Affecting  CI:       TBD 

Formation 


Comp  Test  . 

Comp  Test  . 
Comp  Test 

Manuf  Spec 
Comp  Test  . 

Comp  Test  , 

Comp  Test  . 

Manuf  Spec 

Comp  Test  . 

CEMS  Std.  . 

Comp  Test  . 
Comp  Test  . 


1  hour  . 

12  hour 

10  min  . 

1  hour  . 
10  min. 

10  min  . 

1  hour  . 
10  min  . 

1  hour  . 
1 0  min  . 

1  hour  . 
10  min. 


N/A 

2  hours. 

2  hours 
TBD 


Avg  of  Max  1  hour 
RAs. 

Avg  over  all  runs. 

Avg  of  Min  1 0  mm 

RAs. 
Avg  over  all  runs. 


Avg  Min  10  min  RAs. 

Avg  over  all  runs. 
Avg  Min  1 0  mm  RAs. 

Avg  over  all  runs. 
Avg  ot  Mm  10  mm 
RAs. 

Avg  over  all  runs. 


Same  brand  and 
type. 


Avg  over  all  runs. 
TBD. 


a.  Evaluation  of  Monitoring  Options. 
The  rule  would  allow  sources  the  option 
of  using  separate  CEMS  to  monitor  HCl 


and  CP  emissions  or  to  comply  with 
limits  on  operating  parameters. 


HCl  CEMS  are  commercially  available 
and  have  been  used  at  permitted 
municipal  waste  combustor  sources  and 
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some  H\VCs  for  many  years.  CI2  CEMS 
are  currently  being  marketed  by  a 
European  manufacturer.  Although  the 
Agency  prefers  the  use  of  CEMS 
whenever  they  are  available  for 
compliance  monitoring,  we  are 
concerned  that  the  use  of  CEMS  to 
monitor  HCl  and  CI2  emissions  may  not 
be  cost-effective.  This  is  because 
facilities  are  likely  to  be  required  to 
monitor  chlorine  feed  to  demonstrate 
compliance  with  the  SVM  and  LVM 
standards  anyway,  given  that  a  multi- 
metal  CEMS  may  not  be  commercially 
available  for  some  time.'*"*  Accordingly, 
the  rule  would  allow,  but  not  require, 
the  use  of  CEMS  for  HCl  and  CI2. 

We  note  that  we  considered  the 
feasibilitv  of  allowing  the  use  of  an  HCl 
CEMS  orily,  whereby  the  HCl  CEMS 
would  be  used  as  a  surrogate  for  the 
HCI/CI2  standard.  As  discussed  below, 
we  determined,  however,  that  this 
approach  would  be  more  complicated, 
more  costly,  have  technical  problems, 
and/or  provide  less  assurance  of 
compliance.  We  nonetheless  invite 
comment  on  whether  the  use  of  an  HCl 
CEMS  as  a  compliance  parameter  for  the 
HCl  and  CI2  standard  could  be  a 
workable  approach. 

b.  Compliance  Using  Limits  on 
Operating  Parameters.  If  a  source  elects 
not  to  use  separate  HCl  and  CI2  CEMS 
to  demonstrate  compliance  with  the 
HCI/CI2  standard,  the  rule  would 
require  the  source  to  establish  limits  on 
the  following  operating  parameters 
based  on  operations  during  the 
comprehensive  performance  test  to 
ensure  it  maintains  compliance  with  the 
standard:  maxim.um  feedrate  of  total 
chlorine  and  chloride  from  all 
feedstreams,  and  limits  on  the  acid  gas 
APCD  operating  parameters  discussed 
below. 

i.  Maximum  Flue  Gas  Flowrate  or 
Production  Rate.  If  flue  gas  flowTates 
exceed  those  during  the  comprehensive 
performance  test,  the  HCI/CI2  collection 
efficiency  of  the  control  device  may  not 
be  maintained  which  may  result  in 
emissions  that  exceed  the  standard. 
Therefore,  EPA  proposes  that  maximum 
flue  gas  flowrate  be  controlled  to  levels 
that  are  no  higher  than  those  during  the 
performance  test.  Alternatively.  CKs  and 
LWAKs  may  establish  a  maximum 
production  rate  (e.g.,  raw  material 
feedrate  or  clinker  or  aggregate 
production  rate)  in  lieu  of  a  maximum 
gas  flowrate  given  that  production  rate 
directly  relates  to  flue  gas  flowrate.  The 
limit  would  be  based  on  a  one-hour 


•"If  we  determine  that  multi-metal  CEMS  are 
commercially  available  at  promulgation  and  require 
their  u»e  in  the  final  rule,  we  may  also  require  the 
use  of  CEMS  to  monitor  HCl  and  Cb  emissions. 


average  and  be  established  as  the 
average  of  the  maximum  hourly  rolling 
average  for  each  run  of  the 
comprehensive  performance  test. 

ii.  Maximum  Total  Chlorine  or 
Chloride  Feedrate.  The  rule  would  limit 
the  amount  of  total  chlorine  or  chloride 
fed  in  all  feedstreams  to  levels  that  were 
fed  during  the  comprehensive 
performance  test  demonstrating 
comphance  with  the  HCl/'Cl2  standard. 
Sources  would  be  required  to  perform 
sampling  and  analysis  of  each 
feedstream  for  total  chlorine  and 
chloride  content  to  document 
compliance  with  the  feedrate  limit  for 
total  feedstreams.  See  also  the 
discussion  in  section  II.F.2  for  other 
requirements  to  document  compliance 
with  feedstream  limits. 

The  total  chlorine  and  chloride 
feedrate  limit  would  be  averaged  over  a 
twelve-hour  period  and  would  be 
established  as  twelve  times  the  hourly 
feedrate  during  the  comprehensive 
performance  test. 

We  again  note  that  there  is  an 
inconsistency  between  this  twelve-hour 
feedrate  average  and  the  proposed  one- 
hour  averaging  period  for  HCl  and  CI; 
CEMS.  EPA  invites  comment  on 
whether  the  averaging  period  for 
chlorine  feed  should  be  promulgated  at 
one,  instead  of  twelve,  hours. 

Note  that  if  a  facility  uses  a  CEMS  for 
compliance  with  the  HCl  and  CI;.  Hg, 
SVM,  and  LVM  standards,  no  chlorine 
feed  monitoring  would  be  required. 

iii.  Wet  Scrubber  Parameters.  Wet 
scrubbers  can  be  used  to  control  HCl 
and  CI2  emissions.  To  ensure  that  the 
control  efficiency  of  a  wet  scrubber  is 
maintained  at  levels  achieved  during 
the  comprehensive  performance  test,  the 
rule  would  require  sources  to  establish 
limits  on  the  following  operating 
parameters:  pressure  drop  across  the 
scrubber;  liquid  feed  pressure:  liquid 
(blowdown)  pH;  and  liquid  to  gas  flow 
ratio. 

Pressure  drop  across  a  wet  scrubber  is 
an  important  parameter  because  it  is  an 
indicator  of  good  mixing  of  the  two 
fluids,  the  scrubber  liquid  and  the  flue 
gas.  A  low  pressure  drop  would  indicate 
poor  mixing  and.  hence,  poor  efficiency. 
A  high  pressure  drop  would  indicate 
good  removal  efficiency.  Therefore.  EPA 
proposes  that  the  pressure  drop  across 
the  scrubber  be  limited  to  the  minimum 
level  during  the  comprehensive 
performance  test.  Limits  would  be  based 
on  both  a  ten-minute  and  a  one-hour 
average.  The  ten-minute  average  limit 
would  be  established  as  the  average  of 
the  lowest  ten-minute  rolling  average  for 
each  run,  and  the  hourly  average  limit 
would  be  established  as  the  average  over 
all  runs. 


Scrubber  liquid  feed  pressure  is 
important  because  it  directly  relates  to 
the  amount  of  scrubber  liquid  pumped 
into  the  scrubber  and  is  easier  to 
measure  than  scrubber  liquid  flow 
directly.  The  more  scrubber  liquid 
pumped  into  the  scrubber,  the  better  the 
removal  efficiency.  If  liquid  flow  were 
to  decrease,  the  removal  efficiency 
would  also  decrease.  EPA  propKses  that 
minimum  liquid  feed  pressure  be 
maintained  on  a  ten-minute  average  and 
that  the  limit  be  the  minimum  value 
established  by  the  scrubber 
manufacturer. 

The  pH  of  the  scrubber  liquid  is  also 
important  because,  at  low  pH.  the 
scrubber  solution  is  more  acidic  and 
removal  efficiency  of  HCl  decreases.  We 
propose  that^he  pH  be  determined  from 
the  blowdown  liquid.  This  is  because  it 
is  the  best  indicator  of  scrubber 
efficiency  by  measuring  pH  of  scrubber 
liquid.  EPA  proposes  that  minimum  pH 
of  the  scrubber  water  be  controlled  on 
both  a  ten-minute  and  a  one-hour 
average.  The  ten-minute  average  limit 
would  be  established  as  the  average  of 
the  lowest  ten-minute  rolling  average  for 
each  run.  and  the  hourly  average  limit 
would  be  the  average  over  all  runs. 

EPA  solicits  comment  on  whether  the 
alkaline  reagent  (such  as  lime) 
concentration  in  the  scrubber  should  be 
a  control  parameter  for  alkaline  wet- 
scrubbers.  This  parameter  is  closely 
related  to  the  just  mentioned  pH  since 
the  concentration  of  alkaline  reagent  in 
the  scrubber  will  keep  the  scrubber 
liquid  pH  high.  EPA  believes  this 
parameter  is  important  because  the 
alkaline  reagent  is  what  removes  CI; 
and,  to  a  lesser  extent,  HCl  from  the  flue 
gas,  pH  is  a  secondary  indicator  of  this 
parameter.  EPA's  concern  is  alkaline 
reagent  concentrations  can  be  low 
enough  to  lower  the  efficiency  of  wet 
scrubbers  yet  buffer  the  scrubber  liquid 
enough  to  maintain  pH  However,  the 
concentration  of  alkaline  reagent  in  the 
scrubber  liquid  can  not  be  continuously 
monitored  as  easily  as  pH.  We  invite 
comment  on  whether  the  concentration 
of  alkaline  reagent  in  the  scrubber  liquid 
should  be  a  control  parameter  for  wet 
scrubbers,  whether  this  parameter 
should  be  in  addition  to  or  in  lieu  of  the 
pH  parameter,  and  what  averaging 
period(s)  such  a  parameter  should  have. 

In  addition.  EPA  invites  comment  on 
whether  a  ten-minute  average  is 
appropriate  for  pH  (and/or  alkaUne 
reagent  concentration).  Some  facilities 
may  not  automate  their  wet  scrubbers  to 
add  scrubbing  solutions  as  needed  to 
maintain  scrubber  efficiency .  Such 
facilities  make  up  batches  of  virgin 
scrubber  solution  and  add  it  to  the 
scrubber  liquid.  In  this  case,  it  might  be 
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more  appropriate  to  establish  a 
parameter  ensuring  that  batches  of  new 
scrubber  solution  is  added  to  the  wet 
scrubber  prior  to  the  scrubber  liquid  pH 
(and/or  possibly  alkaline  reagent) 
reaching  a  certain  level. 

Liquid  to  gas  flow  ratio  is  another 
important  wet  scrubber  parameter.  A 
high  liquid  to  gas  flow  ratio  indicates 
good  scrubber  removal,  while  a  low 
liqu,d  to  gas  flow  ratio  indicates  less 
efficient  removal.  EPA  proposes  that  the 
minimum  scrubber  liquid  to  flue  gas 
flow  ratio  be  controlled  on  both  a  ten- 
minute  and  a  one-hour  average.  The  ten- 
minute  average  limit  would  be 
established  as  the  average  of  the  lowest 
ten-minute  rolling  average  for  each  run. 
and  the  hourly  average  limit  would  be 
established  as  the  average  over  all  runs. 

IV.  Dry  Scrubber  Parameters.  A  dry- 
scrubber  removes  HCl  from  the  flue  gas 
by  adsorbing  the  HCl  onto  some  sorbent, 
normally  an  alkaline  substance  like 
limestone.  To  ensure  that  the  collection 
efficiency  of  the  scrubber  is  maintained 
at  comprehensive  performance  test 
levels,  the  rule  would  require  sources  to 
establish  limits  on  the  following 
operating  parameters:  sorbent  feedrate; 
carrier  fluid  flowrate  or  nozzle  pressure 
drop;  and  sorbent  specifications. 

Sorbent  feedrate  is  important  because, 
when  more  sorbent  is  fed  into  the  dry- 
scrubber,  removal  efficiency  for  HCl  and 
CI;  will  increase.'"  Conversely,  lower 
sorbent  feedrates  tend  to  cause  removal 
efficiency  to  decrease.  Therefore,  EPA 
proposes  that  the  minimum  sorbent 
feedrate  into  the  dry-  scrubber  be 
controlled  on  both  a  ten-minute  and  a 
one-hour  rolling  average.  The  ten- 
minute  average  limit  would  be 
established  as  the  average  of  the  lowest 
ten-minute  rolling  average  for  each  run, 
and  the  hourly  average  limit  would  be 
established  as  the  average  over  all  runs. 

Carrier  fluid  is  some  liquid  or  gas 
(normally  air  or  water)  which  transports 
the  sorbent  into  the  dry  scrubber. 
Without  proper  carrier  flow  to  the  dry 
scrubber  the  sorbent  flow  into  the  dry 
scrubber  will  decrease,  and  efficiency 
will  also  decrease.  Nozzle  pressure  drop 
is  also  an  indicator  of  carrier  gas  flow 
into  the  scrubber.  At  a  relatively  high 
pressure  drop,  more  sorbent  is  carried  to 
the  dry  scrubber  At  lower  pressure 
drop,  less  sorbent  is  carried  to  the 
scrubber.  Therefore,  the  rule  would 
require  that  carrier  fluid  flowrate  or 
nozzle  pressure  drop  be  maintained  to 
the  minimum  levels  occurring  during 


'"  EPA  notes  thai  sorbent  to  a  dry  scrubber 
should  be  fed  in  excess  of  the  stoichiometric 
requirements  for  neutralizing  the  anion  component 
in  the  flue  gas.  Lower  concentration  of  sorbent. 
even  above  stoichiometric  requirements,  would 
limit  the  removal  of  acid  gasses. 


the  comprehensive  performance  test. 
Limits  would  be  established  on  both  a 
ten-minute  and  a  one-hour  rolling 
average.  The  ten-minute  average  limit 
would  be  established  as  the  average  of 
the  lowest  ten-minute  rolling  average  for 
each  run,  and  the  hourly  average  limit 
would  be  established  as  the  average  over 
all  runs. 

As  was  the  case  with  maintaining  the 
quality  of  carbon  used  in  carbon 
injection  and  carbon  bed  systems  for 
control  of  D/F  and  Hg,  the  rule  would 
require  that  the  quality  of  sorbent  be 
maintained  after  the  comprehensive 
performance  test.  Therefore,  the  rule 
would  require  sources  to  continue  to 
use  the  same  sorbent  brand  and  type  as 
they  used  during  the  comprehensive 
performance  test.  The  rule  would  allow 
a  source  to  obtain  a  waiver  from  this 
requirement  from  the  Director,  however, 
if  the  owner  or  operator:  (1)  documents 
by  data  or  information  key 
characteristics  of  the  sorbent  which 
controls  HCl  and  Cb;  (2)  documents  by 
data  or  information  specification  levels 
corresponding  to  those  characteristics; 
and  (3)  compUes  with  the  specification. 

As  was  the  case  for  pH  in  wet 
scrubbers,  EPA  invites  comment  on 
whether  a  ten-minute  average  is 
appropriate  for  sorbent  feedrate.  Some 
facilities  may  not  automate  their  dry 
scrubbers  to  add  sorbent  solutions  as 
needed  to  maintain  scrubber  efficiency. 
Such  facilities  make  up  batches  of  virgin 
sorbent  solution  and  add  it  to  a  dry 
scrubber  feed  tank  containing  the 
sorbent.  In  this  case,  it  might  be  more 
appropriate  to  establish  a  parameter 
ensuring  that  batches  of  new  scrubber 
sorbent  is  added  to  the  dry  scrubber 
prior  to  the  sorbent  concentration  in  the 
dry  scrubber  reaching  a  certain  level. 

c.  Compliance  Using  Separate  HCl 
and  CI2  CEMS.  The  rule  would  allow 
sources  to  use  separate  HCl  and  CI2 
CEMS  to  demonstrate  compliance  with 
the  HCl/Cl;  standard.  This  option  would 
allow  for  the  direct  measurement  of  the 
standard,  at  the  top  of  the  monitoring 
hierarchy,  but  does  so  at  a  higher  cost 
relative  to  the  previous  option  of 
compliance  with  limits  on  operating 
parameters.  EPA  seeks  comment  on 
whether  the  use  of  separate  HCl  and  CI2 
CEMS  is  in  fact  cost-effective  and 
should  be  required  in  the  final  rule  in 
lieu  of  allowing  compliance  with 
operating  limits. 

Under  this  option,  compliance  would 
be  demonstrated  by  measuring  HCl 
emissions  (in  ppmv)  with  the  HCl  CEMS 
and  measuring  Cb  emissions  (in  ppmv) 
with  a  CI;  monitor.  Since  the  HCl  and 
CI;  standard  is  based  on  equivalents  of 
HCl,  the  ppmv  emissions  of  CI2  must  be 
multiplied  by  two  and  added  to  the  HCl 


emissions  to  determine  the  combined 
emission  level.  If  this  result  is  lower 
than  the  emission  standard,  then  the 
facility  is  in  compliance  with  the  HCl/ 
CI;  standard. 

i.  HCl  CEMS.  HCl  CEMS  are  proven 
technologies,  available  worldwide,  and 
are  currently  required  in  the  permits  of 
many  MWCs.  Several  HVVCs  also  use 
HCl  CEMS.  HCl  CEMS  are  not 
expensive;  the  purchase  cost  are 
$12,000  to  $55,000. '5^ 

Performance  specifications  for  a  HCl 
CEMS  are  proposed  today  as 
Performance  Specification  13  of 
Appendix  B.  Part  60.  The  proposed 
appendix  to  Part  63,  Subpart  EEE,  also 
proposes  certain  RATA  and  ACA 
requirements. 

ii.  CI;  CEMS.  Cb-specific  CEMS  are 
currently  being  marketed  by  Opsis,  a 
Eurof)ean  CEMS  manufacturer.  These 
devices  have  been  certified  for  use  in 
Germanv  and  can  also  be  used  to 
monitor' for  HCl,  CO,  NOx,  SOx,  and 
NH3.  This  device  would  likely  be  a  cost- 
effective  option  for  new  facilities  or 
existing  facilities  purchasing  a  suite  of 
new  CEMS. 

Performance  specifications  for  CI; 
analyzers  are  proposed  here  as 
Performance  Specification  14  of  Part  60, 
Appendix  B.  The  proposed  appendix  to 
Part  63,  Subpart  EEE,  also  proposes 
certain  RATA  and  ACA  requirements. 

d.  Consideration  of  Using  an  HCl 
CEMS  Only.  EPA  requests  comment  on 
whether  the  use  solely  of  an  HCl 
monitor  for  compliance  with  the  HCl/ 
CI;  standard  could  be  workable.  If  so, 
this  approach  could  be  allowed  as  an 
option  in  the  final  rule. 

This  approach  would  provide  direct 
monitoring  of  the  HCl  portion  of  the 
standard  and  act  as  a  surrogate  monitor 
for  the  CI;  portion.  However,  EPA  is 
concerned  that  poor  correlation  between 
HCl  and  CI;  emissions  may  result  in  HCl 
being  a  poor  surrogate  for  CI;.  For  an 
HCl  CEMS  alone  to  be  a  feasible 
surrogate  monitor  for  the  HCI/CI2 
standard,  this  and  other  issues 
discussed  below  must  be  addressed. 

CI;  and  HCl  form  a  post-combustion 
equilibrium.  At  temperatures  above 
1000°F  the  equilibrium  is  quite  stable 
and  correlation  is  good.  At  lower 
temperatures,  though,  formation  of  CI; 
is  favored  over  HCl  and  the  equilibrium, 
no  longer  holds.  All  HWCs  experience 
temperatures  lower  than  lOOO'F,  so  the 
HCl/Cl;  equilibrium  does  not  hold.  The 
formation  of  CI;  under  these 
circumstances  is  dependent  on  a 


"*See  Chapter  2.6  of  USEPA,  'Draft  Technical 
Support  Document  for  HWC  MACT  Standards, 
Volume  IV:  Compliance  with  the  Proposed  MACT 
Standards",  February  1996. 
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number  of  site-specific  conditions,  such 
as  the  post-combustion  temperature 
profile  and  hence  the  rate  of  conversion 
to  CI;,  and  residence  time  from  the 
point  where  Cl;  formation  is  favored  to 
the  stack.  In  fact,  these  conditions  may 
vary  at  any  given  facility  depending  on 
the  circumstances  at  any  time  after 
combustion.  Given  that  HCl  appears  to 
be  a  poor  indicator  of  Cl;  emissions, 
direct  measurement  of  Cl;  is  desired. 

If  this  issue  can  be  adequately 
addressed,  the  use  of  only  a  HCl  CEMS 
to  demonstrate  compliance  with  the 
standard  would  involve  determining  a 
site-specific  HCl  limit  representative  of 
the  combined  HCl/Cl;  emissions.  This 


would  involve  a  comprehensive 
performance  test  at  maximum  chlorine 
feed  and  under  conditions  which  are 
worst-case  for  Cl;  formation  and 
emissions  and  optimal  for  HCl  removal. 
The  resulting  HCl  level  would  become 
the  site-specific  limit  to  demonstrate 
compliance  with  the  HCl/Cl;  standard. 

Limits  on  operating  conditions  would 
also  be  necessary  to  ensure  that  the  ratio 
of  Cl;  to  HCl  emissions  is  not  higher 
than  experienced  during  the 
comprehensive  performance  test,  and 
that  HCl  control  equipment  is  not 
operated  more  efficiently  (note 
emphasis)  after  the  performance  test. 
Otherwise,  the  HCl  emissions  during 


normal  operations  may  under-predict 
combined  HCl  and  Cl;  emissions, 

7.  Particulate  Matter  (PM) 

As  discussed  above  in  the  sections  on 
operating  limits  for  compliance  with  the 
D/F,  SVM,  and  LVM  standards,  a  PM 
limit  would  be  established  as  the  lower 
of  either  the  levels  that  occurred  during 
the  comprehensive  performance  test  to 
demonstrate  compliance  with  the  D/F. 
SVM,  and  LVM  emission  standards  (as 
a  compliance  parameter  for  those 
standards)  or  the  national  PM  standard. 
Table  V.2.6  below  summarizes  the 
proposed  monitoring  requirements  and 
options  being  considered. 


Table  V.2.6.—  Proposed  PM  Monitoring  Requirements  and  Other  Options  Being  Considered 


Proposed  Requirement 


Option:  Feedstream 
and  Operating  Pa- 
rameter Limits. 


CEMS 


Max  Flue  Gas 
Flowrate  or  Produc- 
tion Rate. 

Max  Ash  Feedrate   ... 

Mm  Press  Drop,  Wet 
Scrubber  including 
Ionizing  Wet  Scrub- 
ber. 

Min  ScrutJber  Feed 
Press,  Wet  Scrut>- 
ber  Including  Ioniz- 
ing Wet  ScrubOer. 

Min  Slowdown  or 
Max  Solid  Content 
in  Liq,  Wet  Scrub- 
ber including  Ioniz- 
ing Wet  Scrut)ber. 

Min  Liq/Gas  Ratio, 
Wet  Scmbber  in- 
cluding Ionizing 
Wet  Scrubber. 

Min  Pressure  Drop, 
Fabric  Filter. 

Min  Power  Input  


Compliance  using 


PMCEMS 


Same 


Feedstream  Analysis 
Press  drop  across 
scrutjber. 


Limits  from 


Pressure 


Liquid  Ftowrate  or 
Solid  Content. 


Scrut)t)er  Liquid  and 
Gas  Flowrates. 


CEMS  Std 

D/F  or  SVM/LVM 
Comp  Test. 


Comp  Test 

Comp  Test 
Comp  Test 


Manuf  Specs 


Comp  Test 


Comp  Test 


Pressure  Drop  Across    Comp  Test 
Faonc  Filter. 


Voltage 


Comp 


Avg.  period 


Operating  limrt  avg. 
pd  basis 


2  hours. 
lOMm  . 

1  hour  . 

1  hour 

12  hour 
10  mm  . 

1  hour 

10  min 

10  min 


1  hour 
10  min 

1  hour 

10  min 

1  hour 

10  min 
1  hour 


Lowest  Avg  "Mm  10 

min  RAs 
Lowest  Avg  over  all 

runs 
Avg  ot  Max  i  hour 

RAs. 

Avg  over  all  runs 
Avg  of  Mm  10  mm 
RAs. 


Avg  over  all  rurts. 
N/A. 


Avg  of  MirVMax  10 
min  RAs. 


Avg  over  all  runs. 
Avg  Min  10  min  RAs. 


Avg  over  all  runs. 
Avg  Mm  10  mm  RAs. 

Avg  over  all  runs. 
Avg  Mm  10. 
Avg  over  all  runs. 


a.  Evaluation  of  Monitoring  Options. 
Continuous  PM  CEMS  are  commercially 
available  and  installed  on  stacks 
worldwide,  EPA  proposes  that  facilities 
maintain  continuous  compliance  with 
the  PM  standard  through  the  use  of  a 
PM  CEMS.  PM  CEMS  are  installed  for 
compliance  purposes  in  the  European 
Union  (EU)  with  the  EU  hazardous 
waste  combu.stor  PM  standard  of  13  mg/ 
dscm.  Germany  has  been  in  the  forefront 
in  the  development,  certification,  and 
application  of  PM  CEMS. 


i.  Evaluation  of  PM  CEMS  feasibility 
and  use.  EPA  in  the  past  has  relied  on 
opacity  monitors  to  indicate  compliance 
with  a  PM  standard.  Opacity  CEMS 
used  in  accordance  with  performance 
specification  1  have  been  a  valid  tool  to 
indicate  PM  APCD  failures  and  the 
necessity  for  corrective  action  as  a 
result.  However,  opacity  monitors  are 
not.  relatively  speaking,  very  sensitive. 
They  are  typically  useful  down  to  about 
45  mg/dscm.  Today's  proposed 
regulation  will  limit  PM  emissions  to  69 


mg/dscm.  Opacity  monitors  would  not 
be  sufficient  because  to  maintain 
compliance  with  69  mg/dscm,  facilities 
would  generally  need  to  operate  around 
35  mg/dscm.  Thus,  emissions  will 
typically  be  below  the  detection  limit  of 
opacity  monitors  most  of  the  time. 
While  normal  emission  levels  below  the 
detection  limits  of  CEMS  are  acceptable, 
facilities  often  desire  the  detection  limit 
to  be  below  one-tenth  of  the  emission 
limit,  or  7  mg/dscm  for  the  prop>osed 
standard.  This.gives  one  sufficient 
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warning  of  how  emissions  are  changing 
before  the  emission  limit  is  approached, 
and  allows  the  facility,  based  on  CEMS 
readings,  to  change  operations  as 
necessary  to  be  in  compliance  with  the 
applicable  standard.  EPA  has  relied  on 
opacity  CEMS  because  there  has  not 
been  available  an  acceptable 
quantitative  monitor  for  continuous 
mass  PM  emissions.  Opacity  CEMS 
standards  are  established  at  a  given 
percent  opacity  limit  (generally  5-10 
percent)  over  a  6-minute  averaging 
period  and,  as  stated,  cannot  distinguish 
particulate  concentrations  below  45  mg/ 
dscm.  In  other  words,  opacity  CEMS  as 
they  are  currently  used  can  be  used  to 
ensure  PM  APCD  efficiency  but  not  to 
determine  mass  emissions  in  real  time. 

If  possible.  EPA  desires  a  quantitative, 
continuous  measure  of  PM  mass 
concentration  rather  than  opacity.  EPA 
has  recently  determined  that  CEMS  do 
exist  that  do  this:  beta  gauges  and  light 
scattering  based  CEMS.  These  CEMS 
rely  on  calibration  of  the  device  to 
manual  gravimetric  measurements. 
Therefore,  EPA  is  proposing  use  of 
CEMS  based  on  the  availability  of  these 
newer  technology  PM  CEMS  and  a 
related  PM  CEMS  Performance 
Specification  for  monitoring  PM  mass 
concentration.  This  PS  does  not  specify 
the  type  of  CEMS  used  and  allows  the 
use  of  opacity  monitors,  which  can  also 
be  calibrated  to  relate  opacity  to  mass 
concentration.  However,  opacity  is  more 
sensitive  to  PM  size  distribution  and 
physical  properties,  and  has  high 
detection  limitations  relative  to  the 
newer  PM  CEMS.  As  a  result  the 
calibration  will  be  less  stable  for  an 
opacity  CEMS  calibrated  according  to 
the  proposed  performance  specification 
than  one  of  the  newer  technology 
instruments. 

EPA  believes  that  mass  emission 
monitoring  is  feasible,  and  opacity 
monitoring  has  borderline  sensitivity 
relative  to  today's  proposed  PM 
emission  limit.  The  newer  technology 
PM  CEMS  can  give  a  real-time 
quantitative  measure  of  PM  mass 
emissions  while  opacity  CEMS  cannot. 
From  a  cost  standpoint  opacity 
monitoring  is  no  less  expensive  than  the 
alternative  proposed  here.  As  a  result. 
EPA  proposes  to  require  mass  emission 
monitoring  rather  than  opacity 
monitoring. 

The  German  approach  to  using  CEMS 
for  PM  compliance  monitoring  is  based 
on  the  application  of  a  practical 
engineering  philosophy.  PM  CEMS  are 
used  despite  the  known  sensitivities  to 
various  factors  such  as  particle 
composition  and  size  distribution  since 
these  devices  are  designed  to  minimize 
the  impacts  of  these  changes  on  the 


accurate  measure  of  PM  mass 
concentrations.  The  German  experience 
on  PM  CEMS  is  that  at  controlled 
sources,  i.e.,  those  with  low  loading  or 
equipped  with  PM  control  devices  such 
as  baghouses  or  ESPs,  these  sensitivities 
are  not  as  important  as  they  are  at 
facilities  with  no  control  or  high  and/or 
highly  varying  grain  loadings.  The 
Germans  have  found  that  PM  CEMS  can 
be  calibrated  to  manual  methods  to 
achieve  a  statistically  reliable  and 
enforceable  calibration  curve  at 
controlled  sources. '^^ 

At  periods  when  the  particle 
composition  and  size  changes 
dramatically,  the  PM  CEMS  calibration 
is  not  valid.  However,  this  occurs  when 
fuel  is  changed  or  the  PM  control  device 
fails  and  causes  very  high  grain  loadings 
to  occur.  To  account  for  the  PM  CEMS' 
sensitivity  to  fuel  type,  the  Germans 
mandate  a  new  calibration  be  made 
whenever  the  fuel  is  changed.  During 
times  of  high  grain  loading  the  PM 
CEMS  cannot  accurately  determine  how 
high  the  PM  emissions  were.  But  at 
controlled  devices,  this  only  occurs 
when  the  PM  control  device  fails  and/ 
or  otherwise  exceeds  the  PM  standard. 
Therefore,  PM  CEMS  remain  a  reliable 
indicator  of  compliance  with  a  PM 
standard. 

In  Germany,  calibration  of  the  PM 
CEMS  defines  a  statistically  derived 
site-specific  calibration  of  the  PM 
CEMS'  response  to  various  PM  loadings. 
This  is  done  by  instaUing  a  plate  in  lieu 
of  a  bag  in  the  baghouse  or  by  varying 
the  ESP  voltage  to  allow  various  grain 
loadings  to  fiow  through  the  control 
device  to  the  stack.  The  PM  CEMS  and 
manual  methods  are  run  simultaneously 
at  various  PM  loadings  to  determine 
emissions.  These  PM  CEMS  outputs  and 
manual  methods  results  are  used  to 
statistically  define  the  calibration  curve 
for  the  PM  CEMS. 

EPA  has  tested  several  of  these 
devices  at  a  hazardous  waste  incinerator 
and  a  cement  kiln  and  has  found  that 
PM  CEMS  maintain  calibration,  even  in 
a  water  saturated  fiue  gas. 

ii.  Types  of  PM  CEMS  available.  The 
many  types  of  PM  CEMS  fall  into  three 
broad  Categories:  accumulated  mass, 
impaction,  and  light  scattering. 

For  accumulated  mass  PM  CEMS, 
stack  gas  is  extracted  isokinetically  and 
particles  are  deposited  on  a  sensing 
surface  for  mass  measurement.  Two 
types  of  accumulated  mass  devices  are 
^radiation  attenuators,  commonly 
referred  to  as  "^gauge"  devices,  and 


loaded  oscillators.  EPA  has  tested  a 
stack-type  P-gauge  but  testing  was 
inconclusive.  '58  EPA  knows  of  no 
available  stack-type  loaded  oscillator 
device. 

For  impaction  devices,  particles 
impact  upon  a  sensor  surface  due  to  the 
inertia  imparted  by  the  approaching  gas 
stream.  Two  types  of  impaction  PM 
CEMS  are  contact  electrification, 
commonly  referred  to  as  "triboelectric", 
and  acoustic  energy.  Stack-type 
triboelectric  devices  are  commercially 
available  and  in  widespread  use  in 
France.  However,  EPA  has  concern 
about  triboelectric  PM  CEMS  since  the 
physical  property  of  PM  which  they 
work  on,  contact  electrification,  can 
vary  the  most  from  particle  to  particle 
even  at  controlled  sources.  For  this 
reason,  facilities  should  be  aware  that 
triboelectric  PM  CEMS  may  not  be 
quantitative  enough  to  be  used  for 
compliance  with  the  PM  standard. 
Acoustic  energy  PM  CEMS  are  not  in 
widespread  use. 

Light  scattering  CEMS  are  preferred  in 
Germany  and  are  believed  to  be  the  PM 
CEMS  most  suitable  for  making 
measurements  at  low  particulate  levels 
typical  of  a  well  controlled  source.  Light 
scattering  PM  CEMS  operate  by  sending 
a  light  beam  across  a  path  and 
measuring  the  light  reflected  back  to  a 
sensor  at  some  angle  from  the  source 
light.  Several  hundred  of  these  devices 
have  been  certified  for  stack-use  in  the 
EU.  EPA  has  also  tested  a  time- 
dependant  optical  transmission  device. 
Under  certain  circumstances,  it  can  give 
results  comparable  to  those  of  the  light 
scattering  device. 

To  be  in  compliance  with  the  PM 
limit,  facilities  would  comply  with  the 
performance  specifications  and 
operating  practices  for  the  CEMS 
proposed  here.  If  a  PM  CEMS  is  used  at 
a  facility,  no  feedstream  or  operating 
parameter  limits  will  be  necessary  to 
document  compliance  with  the  PM 
limit.  If  a  PM  CEMS  is  not  used, 
compliance  with  limits  on  feedstream 
and  operating  parameters  will  be 
necessary. 

iii.  Control  of  PM  Emissions.  We  are 
proposing  to  use  a  PM  CEMS  as  a 
compliance  parameter  to  ensure:  (1) 
compliance  with  the  national  MACT  PM 
standard:  and  (2)  that  the  collection 
efficiency  of  the  PM  control  device  is 
maintained  at  performance  test  levels 
achieved  when  documenting 
compliance  with  the  SVM,  LVM,  and  D/ 
F  standards.  Thus,  it  is  necessary  to 


■ '"  Sec  Chapter  2. 1  of  USKPA.  "Draft  Technical 
Support  Document  for  HWC  MACT  Standards. 
Volume  IV:  Compliance  with  the  Proposed  MACT 
Standards".  February  1996. 


"•See  Chapter  2.1  of  USEPA.  "Draft  Technical 
Support  Document  for  HWC  MACT  Standards, 
Volume  IV:  Compliance  with  the  Proposed  MACT 
Standards ',  February  1996. 
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establish  the  PM  limit  as  the  lower  of 
the  level  that  occurs  during  the  SVM, 
LVM,  and  D/F  performance  tests  or  the 
MACT  standard.  This  is  because  a 
source  could  be  operating  well  below 
the  national  PM  standard  during  the 
performance  test  and,  after  the  test, 
operate  the  PM  control  device  at  lower 
collection  efficiency  (e.g.,  to  reduce 
operating  costs,  or  because  of  reduced 
efficiency  from  "wear  and  tear").  In  this 
case,  the  source  could  continue  to  be  in 
compliance  with  the  national  PM 
standard,  yet  exceed  the  D/F,  LVM,  and 
SVM  emission  limits  because  of 
increased  emissions  of  adsorbed  D/F, 
LVM,  and  SVM. 

To  ensure  that  the  collection 
efficiency  is  maintained  while  meeting 
the  site-specific  PM  limit,  the  rule 
would  require  that  feedstocks  with 
normal  levels  of  ash,  i.e.,  those  levels 
which  the  facility  routinely  experiences 
during  normal  operations,  be  fed  during 
the  performance  test.  This  would 
preclude  a  source  from  artificially 
increasing  the  PM  loading  during  the 
performance  test  using  high  ash 
feedstocks  to  obtain  a  high  site-specific 
PM  limit.  If  this  were  the  case,  the 
source  could  meet  the  PM  limit  during 
normal  operations  when  feeding 
feedstocks  with  normal  ash  content 
while  operating  the  PM  control  device 
under  less  efficient  conditions.  This 
could  result  in  an  increase  in  emissions 
of  metals  and  D/F  adsorbed  onto  PM. 
We  invite  comments  on  how  to  ensure 
that  feedstocks  with  normal  ash  content 
are  fed  during  the  comprehensive 
performance  test. 

The  comprehensive  performance  tests 
would  be  conducted  as  follows.  During 
the  D/F,  SVM.  and  LVM  comprehensive 
performance  tests,  the  facility  would 
make  manual  measurements  of  D/F  and 
metals  and  CEMS  measurements  of  PM. 
Emissions  of  PM  would  be  limited  to 
the  national  standard  of  69  mg/dscm 
during  the  tests.  Following  the  tests  the 
facility  would  establish  two  site-specific 
limits  for  PM;  a  ten-minute  limit  to 
control  perturbations  and  a  one-hour 
limit  to  control  average  emissions.  The 
ten-minute  average  would  be  based  on 
the  highest  ten-minute  rolling  averages 
occurring  during  each  comprehensive 
test.  The  hourly  average  would  be  the 
average  of  all  one-minute  averages 
occurring  during  each  comprehensive 
test.  (Note  that,  if  the  facility  were  to 
perform  separate  D/F  and  metals  tests, 
the  lowest  of  the  two  PM  averages 
would  be  the  applicable  PM  limit.) 

The  facility  need  not  determine  or 
record  two-hour  averages  to  document 
compliance  with  the  MACT  PM 
standard  during  normal  operation,  only 
during  the  comprehensive  test.  Since 


the  one-hour  average  is  the  average  of 
all  one-minute  averages  during  the 
comprehensive  performance  lest  and  the 
time  duration  of  the  test  is  longer  than 
two  hours,  the  one-hour  average  would 
have  a  numerical  value  lower  than  the 
two  hour  national  standard. 
Demonstration  of  compliance  with  a 
lower  numerical  limit  over  a  shorter 
averaging  period  proves  compliance 
with  a  higher  number  over  a  longer 
averaging  period. 

In  lieu  of  a  site-specific  PM  limit,  EPA 
could  limit  key  operating  parameters  for 
the  PM  control  device  to  ensure  that  the 
device's  collection  efficiency  is 
maintained  at  performance  test  level. 
We  are  concerned,  however,  that 
limiting  key  operating  parameters  (e.g., 
pressure  drop  across  a  fabric  filler)  may 
not  be  adequate  because  there  are  many 
complex  operating  and  maintenance 
factors  that  affect  collection  efficiency  of 
a  PM  control  device.  We  believe  that 
continuous  monitoring  of  a  surrogate 
emission  (i.e.,  PM)  is  far  preferable  to 
continuous  monitoring  of  operating 
parameters  that  less  effectively  relate  to 
collection  efficiency.  (We  note, 
however,  that  if  the  use  of  a  PM  CEMS 
is  not  required  in  the  final  rule,  the  rule 
would  establish  limits  on  the  PM 
control  device  operating  parameters  as 
the  next  preferable  approach.) 

Also,  EPA  invites  comment  on 
allowing  small  on-site  sources  (defined 
in  §63.1208(b)(l)(ii)  in  the  proposed 
regulations)  to  obtain  a  waiver  from  the 
requirement  of  installing  a  PM  CEMS.  If 
the  waiver  is  promulgated  and  allowed 
by  the  permitting  authority,  the  facility 
would  demonstrate  compliance  with 
PM  by  establishing  operating  parameter 
limits  described  in  subsection  b, 
"Operating  Parameter  Limits,"  below, 
iv.  Proposed  PM  CEMS  Performance 
and  Calibration  Specifications.  There 
are  existing  performance  specifications 
(PS)  developed  by  the  International 
Standards  Organization  (ISO)  for  PM 
CEMS.  The  ISO  specifications  have  been 
modified  slightly  to  account  for  the  US 
regulatory  environment.  This  PM  CEMS 
PS  is  proposed  here  as  Part  60, 
Appendix  B,  Performance  Specification 
11.  EPA  invites  comment  on  this 
specification. 

It  is  proposed  that  HWCs  follow  the 
German  approach  to  using  PM  CEMS. 
This  approach  involves  deriving  a  site- 
specific  statistically  derived  calibration 
curve  of  PM  CEMS  response  to  manual 
methods  results  for  each  fuel  type. 
When  the  facility  changes  fuel  type  or 
supplier,  a  new  PM  CEMS  calibration 
would  be  performed. 

It  is  proposed  that  PM  CEMS  be 
calibrated  to  the  reference  method,  40 
CFR  60,  Appendix  A,  Method  5. 


Performance  sp>ecific3tion  11  requires 
thai  at  iea.st  15  measu  -e  nents  be  made 
at  least  three  grain  loadings.  During 
calibration.  Method  5  and  the  CEMS 
will  be  run  simultaneously  during  each 
of  the  15  measurements.  The  average 
output  response  from  the  CEMS  is  then 
compared  to  the  results  of  each  of  the 
15  measurements.  Two  calibration 
procedures  are  possible  for  PM  CEMS: 
linear  and  quadratic.  The  performance 
specification  proposes  that  facilities  first 
calculate  the  calibration  using  the  linear 
relationship,  then  the  quadratic.  If  the 
quadratic  relationship  proves  to  be  a 
better  fit  to  the  data,  it  is  used. 
Otherwise  the  linear  relationship  is 
used. 

The  quality  assurance  (QA) 
requirements  for  HWC  CEMS  propose 
that  an  absolute  calibrations  audit 
(ACA)  be  performed  quarterly  (every 
three  months)  and  a  relative  calibration 
audit  (RCA)  be  performed  every  18 
months  (30  months  for  small  on-site 
facilities).  If  the  calibration  has  drifted, 
a  new  calibration  shall  be  performed. 
An  absolute  calibration  audit  would  not 
be  required  during  quarters  when  a 
response  calibration  audit  is  conducted. 

Also,  there  is  a  concern  that  the 
suitability  of  a  calibration  curve  for  a 
PM  CEMS  is  dependant  on  the  type  of 
fuel  used.  For  the  purposes  of  this 
source  category  it  is  proposed  that  fuel 
type  be  defined  by  the  physical  state  of 
the  fuel:  gas,  liquid,  or  solid.  Therefore, 
a  facility  that  bums  only  gas,  liquid,  or 
solid  fuel  would  need  to  generate  only 
one  calibration  curve.  Facilities  which 
wish  to  bum  a  combination  of  fuel  types 
would  need  to  establish  a  single  or 
multiple  calibration  curves  which 
encompasses  all  combinations  of  fuel 
mix.  Facilities  which  use  multiple 
curves  must  describe  in  their  quality 
assurance  plan  their  methodology  for 
deriving  the  curves  and  how  the  proper 
curves  will  be  used  during  normal 
operation.  See  the  TBD  for  more 
information  on  calibration  due  to  fuel 
changes. 

b.  Operating  Parameter  Limits.  If  the 
final  rule  does  not  require  the  use  of  a 
PM  CEMS.  we  would  relv  on  limits  on 
ash  feedrate  and  key  PM  APCD 
operating  parameters  to  ensure 
continued  compliance  with  the  PM 
emission  standard  In  addition,  if  the 
provision  allowing  small  on-site 
facilities  (defined  in  §63.1208(b)(l)(ii) 
of  the  proposed  regulations)  to  waiver 
the  PM  CEMS  requirement  is 
promulgated  and  the  facility  elects  not 
to  use  a  PM  CEMS.  the  facility  would 
have  to  establish  these  operating 
parameter  limits  to  document 
compliance  with  the  PM  emission  limit 
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1.  Maximum  Flue  Gas  Flowrate  or 
Production  Rate.  EPA  is  concerned  that 
flue  gas  flowrates  exceeding  those  of  the 
performance  test  could  decrease  the 
collection  efficiency  of  the  PM  control 
device.  For  that  reason,  EPA  proposes 
limiting  flue  gas  flowrate.  Alternately, 
CKs  and  LVVAKs  could  limit  production 
rate  (e.g.,  production  rate  of  clinker  or 
aggregate,  or  raw  material  feedrate) 
since  production  rate  is  proportional  to 
flue  gas  flowrate.  Either  flue  gas 
flowrate  or  production  rate  would  be 
established  as  a  one  hour  average.  The 
one-hour  average  would  be  the  average 
of  the  maximum  hourly  rolling  averages 
occurring  during  the  comprehensive 
performance  tests. 

ii.  Maximum  Ash  Feedrate.  A  portion 
of  the  ash  fed  into  a  HWC  is  emitted  as 
PM.  To  limit  the  amount  of  PM  emitted 
at  the  stack,  maximum  ash  feedrate 
would  be  used  as  a  compliance 
parameter.  As  set  out  in  the  BIF  rule, 
however,  EPA  does  not  believe  that  an 
ash  feedrate  limit  is  necessary  for  CKs 
or  LVVAKs  because  entrained  raw 
materials  comprise  virtually  all  of  their 
PM  emissions.  See  266.103(c)(l)(iv)  and 
56  FR  at  7146.  Thus,  for  a  cement  or 
lightweight  aggregate  kiln,  variation  in 
ash  content  of  the  hazardous  waste  is 
not  likely  to  have  a  significant  effect  on 
PM  loading  at  the  inlet  to  the  PM 
control  device  or  PM  emissions. 
Conceptually,  however,  the  feedrate  of 
ash  in  liquid  feeds  and  the  rate  at  which 
air  pollution  control  dust  (e.g.,  cement 
kiln  dust)  is  returned  to  the  kiln  may 
have  significant  effect  on  the  loading  of 
small  particles.  Absent  a  CEMS,  EPA 
seeks  comment  on  addressing  this  issue. 

It  is  proposed  that  the  limit  on  ash 
feedrate  be  established  on  a  one-hour 
average  to  coincide  with  the  other 
control  parameters  for  PM.  This  one- 
hour  average  for  ash  feed  is  also 
consistent  with  and  conservative 
relative  to  the  two-hour  (national) 
averaging  period  for  a  PM  CEMS. 

iii.  Wet  Scrubber  Parameters, 
including  Venturi  and  Ionizing  Wet 
Scrubbers.  Venturi  and  other  wet 
scrubbers  remove  PM  by  capturing 
particles  in  liquid  droplets  and 
separating  the  droplets  from  the  gas 
stream.  The  wet  scrubber  parameters 
pertinent  to  PM  control  are  minimum 
pressure  drop  across  the  wet  scrubber, 
minimum  liquid  feed  pressure  to  the 
wet  scrubber,  minimum  blowdown  or 
solids  content  of  the  scrubber  liquid, 
and  minimum  liquid  to  gas  ratio. 
Ionizing  wet  scrubbers  have  the 
additional  parameter  of  minimum 
power  input.  Parameters  for  pressure 
drop,  liquid  feed  pressure,  and  liquid  to 
gas  ratio  are  described,  below,  in  the 
section  dealing  with  HCl  and  Cb 


standard.  Parameters  for  blowdown  or 
solids  content  and  power  input  to  an 
IWS  are  described  in  the  next 
paragraphs. 

Blowdown  is  the  amount  of  scrubber 
liquid  removed  from  the  process  and 
not  recycled  back  into  the  wet  scrubber. 
Blowdown  is  an  important  wet  scrubber 
parameter  because,  as  scrubber  liquid  is 
removed  and  not  recycled,  solids  are 
removed  as  well  and  not  recycled. 
Alternately,  solids  content  can  be  used 
as  a  direct  indicator  of  solids  content  in 
the  scrubber  liquid.  When  the  scrubber 
liquid  contains  high  solids,  there  is  a 
lack  of  a  driving  force  for  more  solids 
to  go  into  solution.  Conversely,  when 
little  or  no  solids  are  in  the  scrubber 
liquid,  there  is  a  strong  driving  force  for 
liquids  to  go  into  solution.  Therefore, 
establishing  a  maximum  solids  content 
for  a  wet  scrubber  is  desirable. 

If  a  PM  CEMS  is  not  required  in  the 
final  rule,  we  propose  that  either  a 
minimum  blowdown  or  a  maximum 
solids  content  limit  be  established.  Both 
would  be  established  on  both  a  ten- 
minute  and  a  one-hour  average.  The  ten- 
minute  average  would  be  the  average  of 
the  minimum,  for  blowdown,  or 
maximum,  for  solids  content,  ten- 
minute  averages  occurring  during  each 
run  of  the  comprehensive  performance 
test.  The  one-hour  average  would  be  the 
average  over  all  runs. 

Power  input  to  an  IWS  is  important 
because  IWSs  charge  the  particulate 
prior  to  it  entering  a  packed  bed  wet 
scrubber.  The  charging  aids  in  the 
collection  of  the  particulate  onto  the 
packing  surface  in  the  bed.  The 
particulate  is  then  washed  off  of  the 
packing  by  the  scrubber  liquid. 
Therefore,  power  input  to  an  IWS  is  a 
key  parameter  to  the  proper  operation  of 
an  IWS  and  EPA  proposes  that  facilities 
establish  a  limit  on  minimum  power 
input  to  an  IWS.  This  limit  would  be 
established  on  both  a  ten-minute  and 
one-hour  average.  The  ten-minute 
average  would  be  the  average  of  the 
minimum  10  minute  averages  occurring 
during  each  run  of  the  comprehensive 
performance  test  and  the  one-hour 
average  would  be  the  average  across  all 
runs. 

Facilities  may  obtain  a  waiver  from 
these  requirements  for  wet  scrubbers 
from  the  Director  if  they  can  identify 
other  key  parameters  which  affect  good 
control  of  PM  through  their  use  and  use 
these  parameter  limits  during  normal 
operation. 

iv.  Fabric  Filters.  Fabric  filters  (FFs), 
also  known  as  baghouses,  are  used  to 
filter  PM  from  stack  flue  gas  prior  to  the 
stack.  Performance  of  a  fabric  filter 
directly  affects  PM  emissions.  Filter 
failure  is  typically  due  to  filter  holes, 


bleed-through  migration  of  particulate 
through  the  filter  and  cake,  and  small 
"pin  holes"  in  the  filter  and  cake.  Since 
low  pressure  drop  is  an  indicator  of  one 
of  these  types  of  failure,  pressure  drop 
across  the  fabric  filter  is  the  best 
indicator  that  the  fabric  filter  has  not 
failed. 

If  the  final  rule  does  not  require  the 
use  of  a  PM  CEMS,  EPA  proposes  that 
a  limit  on  minimum  pressure  drop 
across  the  fabric  filter  be  established  to 
ensure  that  collection  efficiency  is 
maintained.  EPA  proposes  that  this 
limit  be  established  on  both  a  ten- 
minute  and  a  one-hour  average.  The  ten- 
minute  average  would  be  the  average  of 
the  single  lowest  10-minute  rolling 
averages  occurring  during  each  run  of 
the  comprehensive  performance  test. 
The  one-hour  average  would  be  the 
average  over  all  runs. 
-  EPA  believes  it  would  also  be  useful 
to  establish  other,  potentially  better 
parameters  as  measures  of  collection 
efficiency  for  the  fabric  filter.  Collection 
efficiency  from  fabric  filters  is  a 
function  of  filter  type,  face  velocity 
(which  in  turn  is  a  function  of  flue  gas 
flowrate  and  filter  material  area),  cake 
build-up  on  the  filter,  and  particulate 
matter  characteristics  (primarily 
particulate  size  distribution). 
Unfortunately,  the  Agency  is  not  aware 
of  a  way  to  establish  parameters  for 
these  indicators  of  collection  efficiency. 
Therefore,  EPA  invites  comment  on 
what  type  of  parameters  could  be  used 
as  better  indicators  of  collection 
efficiency  and  on  what  averaging  period 
they  should  be  established. 

Facilities  may  obtain  a  waiver  from 
these  requirements  for  PM  APCDs  from 
the  Director  if  they  can  identify  key 
parameters  which  affect  good  control  of 
PM  through  their  use  and  use  these 
parameter  limits  during  normal 
operation. 

V.  Electrostatic  Precipitators. 
Electrostatic  precipitators  (ESPs) 
capture  PM  by  charging  particulate  in 
an  electric  field  and  collecting  the 
charged  particulate  on  an  inversely 
charged  collection  plate.  Electrical 
power  is  the  product  of  the  electrical 
voltage  and  the  current.  High  voltage 
leads  to  high  magnetic  field  strength 
which  results  in  an  increase  in  the 
saturation  charge  level  the  particle  can 
obtain,  which  in  turn  causes  an  increase 
in  charged  particle  migration  to  the 
collection  plate.  High  current  leads  to 
an  increased  particle  charging  rate  and 
increased  electric  field  strength  near  the 
collection  electrode  due  to  a  phenomena 
called  "ionic  space  charge"  and,  thus, 
increased  collection  at  the  plate.  High 
voltage  is  also  important  on  the 
collection  plates,  since  this  will  increase 
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collection  of  the  inversely  charged 
particles  on  the  plates.  Therefore, 
maximizing  both  voltage  and  current  is 
desirable  for  good  collection.  Therefore, 
power  input  to  the  ESP  is  a  direct 
function  of  ESP  efficiency  since,  the 
lower  the  power  input,  the  lower  the 
collection  efficiency. 

For  these  reasons,  EPA  proposes  that 
facilities  establish  a  limit  on  minimum 
power  input  to  the  ESP  to  ensure  that 
collection  efficiency  is  maintained  at 
performance  test  levels  if  the  final  rule 
does  not  require  the  use  of  a  PM  CEMS. 
This  limit  would  be  established  on  both 
a  ten-minute  and  one-hour  average.  The 
ten-minute  average  would  be  the 
average  of  the  minimum  10-minute 
averages  for  power  input  which  occurs 
during  each  run  of  the  comprehensive 
performance  test.  The  one-hour  average 
would  be  the  average  over  all  runs. 

Since  very  high  power  can  be 
supplied  to  either  the  charging  or 
collection  parts  of  an  ESP,  EPA  also 
invites  comment  on  whether  power 
input  to  each  part  of  the  ESP  should  be 
controlled. 

Facilities  may  obtain  a  waiver  from 
these  requirements  for  ESPs  from  the 
Director  if  they  can  identify  more 
appropriate  parameters  that  would 
ensure  that  collection  efficiency  is 
maintained  at  performance  test  levels. 

8.  Waiver  of  Operating  Limits 

We  believe  that  a  provision  to  waive 
any  or  all  of  the  operating  limits 
discussed  in  this  section  is  appropriate 
given  that  many  sources  will  employ 
unique  and  innovative  combinations  of 
emission  control  devices.  Fixed, 
national  monitoring  and  compliance 
requirements  may  not  be  applicable  or 
reasonable  in  some  situations. 
Accordingly,  the  proposed  rule  would 
allow  the  Director  to  grant  a  waiver  from 
any  or  all  of  the  operating  limits 
discussed  in  this  section  if  a  source 
documents  in  writing  that  other,  more 
appropriate  operating  limits  would 
ensure  compliance  with  the  pertinent 
emission  standard.  See  proposed 
§63.1210(s).  The  documentation  must 
include  recommended  averaging 
periods  for  the  alternative  operating 
limits,  and  the  basis  for  establishing  the 
limits  based  on  operations  during  the 
comprehensive  performance  test. 

9.  Request  for  Comment  on  Waiver  of 
CEMS  Requirements  for  Small,  On-Site 
Sources 

We  specifically  invite  comment  on 
whether  the  final  rule  should  allow 
small,  on-site  sources  the  option  of  not 
having  to  use  a  mercury  and  PM  CEMS. 
Under  a  waiver,  the  source  would  be 
required  to  comply  with  the  operating 


limits  discussed  above  in  lieu  of  using 
a  CEMS.  As  a  separate  issue,  EPA  is 
proposing  less  stringent  RATA  and  RCA 
frequencies  for  the  mercury  and  PM 
CEMS  (and  testing  in  general,  see 
section  III  of  this  part)  for  these  sources. 

Sources  with  a  gas  fiowrate  less  than 
23,127  acfm  would  be  considered  small. 
See  discussion  in  Part  Four,  Section  I, 
for  the  rationale  for  that  demarcation 
between  small  and  large  units.  See  also 
§63.1208(b)(l)(ii)  of  the  proposed  rule. 
We  believe  that  this  waiver  could  be 
warranted  because  small,  on-site 
sources  may  be  better  able  to  effectively 
sample  and  analyze  feedstreams  to 
ensure  compliance  with  feedrate  limits, 
and  because  their  emission  rates  (i.e., 
environmental  loading)  would  be  less 
than  from  large  sources. 

We  also  invite  comment  on  basing  the 
definition  of  what  is  small  on  a  gas 
fiowrate  and  the  value  proposed  for 
defining  what  is  a  small  source. 

D.  Combustion  Fugitive  Emissions 

Operating  parameters  on  combustion 
fugitive  emissions  are  necessar>'  to 
ensure  that  these  emissions  do  not  leak 
from  the  combustion  device,  APCDs,  or 
any  ducting  connecting  them.  The 
current  BIF  and  incinerator  rules 
establish  provisions  for  controlling 
combustion  fugitive  emissions  (see 
§§266.102(e)(7)(I)  and  264.345(d)). 
Today's  proposed  rule  would  require 
sources  to  comply  with  those 
requirements,  with  minor  clarifications. 
See  proposed  §63. 1207(b).  Specifically, 
it  is  proposed  that  sources  shall: 
— keep  the  combustion  chamber  and  all 
ducting  and  devices  from  the 
combustion  chamber  to  the  stack 
totally  sealed  against  fugitive 
emissions:  or 
— maintain  the  maximum  pressure  on 
an  instantaneous  basis  in  the 
combustion  chamber  and  in  all 
ducting  and  devices  from  the 
combustion  chamber  to  the  stack  at 
lower  than  ambient  pressure  at  all 
times;  "^or 
— use  some  other  means  of  control 
demonstrated  to  provide  equivalent 
control.  Support  for  such 
demonstration  shall  be  included  in 
the  operating  record  with  prior 
written  approval  obtained  from  the 
Director. 
In  addition,  the  rule  would  require  the 
owner  or  operator  to  specify  in  the 
operating  record  the  method  used  for 
fugitiife  emission  control. 

EPA  continues  to  believe  this 
approach  (already  in  effect  for 


"'That  is.  on  an  instantaneous  basis,  without  an 
averaging  period.  The  recording  system  must  record 
the  instantaneous  values  continuously. 


incinerators  and  BIFs)  is  appropriate 
and  is  proposing  to  retain  it  here.  There 
are  cases,  however,  particularly  at 
munitions  incinerators,  where 
combustion  fugitive  emissions  are  a 
problem  even  when  less  than  ambient 
pressure  is  apparently  being 
maintained.  In  these  cases,  the  Director 
may  require  in  the  RCRA  operating 
permit  continual  video  surveillance  of 
the  equipment  to  ensure  there  are  no 
leaks.  If  leaks  occur,  each  occurrence  is 
a  violation,  and  would  require  an 
automatic  waste  feed  cut-off  (AWFCO). 
In  addition,  as  with  all  AWFCOs,  the 
owner  or  operator  must  identify  the 
cause  of  the  leak  and  identify  remedial 
action  taken  to  minimize  future 
occurrences. 

We  are  also  proposing  to  make 
conforming  changes  to  the  existing  BIF 
and  incinerator  requirements  for 
combustion  fugitive  emissions.  See 
proposed  §§  264.347(e).  265.347(c).  and 
266.102(e).  The  effective  date  of  these 
conforming  requirements  would  be  6 
months  after  publication  of  the  final 
rule  in  the  Federal  Register,  and  so 
would  take  effect  before  the  MACT 
standard  compliance  date. 

E.  Automatic  Waste  Feed  Cutoff 
(AWFCO I  Requirements  and  Emergency 
Safety  Vent  (ESVj  Openings 

We  explain  in  this  section  that  the 
source  must  be  in  compliance  with  the 
CEMS-monitored  emission  standards 
and  the  operating  limits  at  all  times. 
This  would  be  ensured  by  requiring  that 
all  operating  parameters  for  which 
limits  would  be  established  (as 
discussed  above)  must  be  interactive 
with  an  automatic  waste  feed  cutoff 
(AWFCO)  system.  Further,  we  also 
describe  the  periodic  reporting 
requirements  that  would  apply  if  10 
AWFCOs  that  result  in  an  exceedance  of 
a  CEMS-monitored  emission  standard  or 
operating  limit  occur  during  any  6D-day 
period.  Finally  we  explain  the 
consequences  of,  and  reporting 
requirements  for,  emergency  safety  vent 
openings. 

1 .  Automatic  Waste  Feed  Cutoff  System 
Sources  must  be  in  compliance  with 
the  CEMS-monitored  emission 
standards  and  operating  limits  at  ail 
times.  See  proposed  §63.1207  (a)(1)  and 
(a)(2).  If  a  facility  exceeds  a  standard  or 
operating  limit,  todays  rule  proposes 
that  the  hazardous  waste  feed  be 
instantaneously  and  automatically  cut 
off.  This  requirement  now  exists  under 
current  incinerator  permits  and  the 
Agency's  BIF  rules  (see 
§266.i02{e)(7)(ii)).  After  an  AWFCO. 
the  source  must  continue  to  monitor  all 
AWFCO  operating  parameters  (and 
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CEMS-monitored  emissions)  and  cannot 
begin  feeding  hazardous  waste  again 
until  ail  parameters  come  within 
allowable  levels.  Further,  to  minimize 
emissions  of  regulated  pollutants, 
including  products  of  incomplete 
combustion  that  could  result  from  the 
perturbation  caused  by  the  waste  feed 
cutoff,  combustion  gases  mu.st  continue 
to  be  routed  through  the  air  pollution 
control  system  after  a  cutoff,  and 
minimum  combustion  temperature  must 
be  maintained  for  as  long  as  hazardous 
waste  remains  in  the  combustion 
chamber. 

As  currently  required  under  the  BIF 
rule,  all  AVVFCO  parameters  must 
continue  to  be  monitored  after  an 
AVVFCO,  and  hazardous  waste  firing 
cannot  resume  until  all  parameters  are 
within  allowable  levels.  Thus,  all  rolling 
averages  must  continue  to  be  calculated 
even  when  hazardous  waste  is  not  being 
burned.'*^ 

Today's  proposed  rule  would  require 
the  following  parameters  to  be  AVVFCO 
parameters:  "■' 

— CEMS-monitored  emission  standards 
— All  applicable  feedrale  limits  (e.g., 

hazardous  waste,  pumpable  LVM 

metals,  total  SVM  and  LVM  metals) 
— Minimum  combustion  chamber 

temperature  (each  chamber) 
— Maximum  combustion  chamber 

temperature 
— Maximum  temperature  at  the  inlet  to 

the  initial  dry  PM  control  device 
— Maximum  combustion  chamber 

pressure  (if  used  to  control 

combustion  fugitive  emissions) 
— Maximum  flue  gas  flovvrate  (or 

production  rate) 
— Minimum  flue  gas  flowrate  (where 

required  (e.g.,  under  § 63.1208(h)(1)) 

(or  production  rate) 
— Limits  on  operating  parameters  of  the 

emission  control  equipment  (e.g., 

carbon  injection  rate) 


"^>This  requirement  that  all  parameters  must 
continue  to  be  monitored  after  a  .\WFCO  as.sumes 
that  the  operator  intends  to  begin  burning 
hazardous  waste  as  soon  as  the  operating 
parameters  return  to  allowable  levels.  If  not, 
however,  it  may  not  be  practicable  to  require 
monitoring  of  AWFCX)  fwrameters  when  hazardous 
waste  is  not  burned.  We  specifically  request 
comment  on  a  reasonable  interval  of  time  after  a 
AWFCO  and  before  hazardous  waste  firing  could  be 
resumed  during  which  the  operator  would  not  be 
required  to  monitor  the  AWFCO  parameters.  For 
example,  if  the  operator  did  not  intend  to  begin 
burning  hazardous  wa^te  for  8  hours  after  the 
AWFCO,  it  may  not  be  appropriate  to  require 
monitoring  of  AWFCO  parameters  during  that 
period. 

'*'  We  note  that  during  the  RCRA  permitting 
process,  permit  writers  may  identify  additional 
operating  parameters  they  determine  to  be 
necessary  on  a  case-specific  basis  in  order  for  the 
source  to  comply  with  the  standards.  .See 
subsection  C.l.  of  this  part.  "Continued 
Applicability  of  RCRA  Omnibus  Authority."  for 
more  information  on  this. 


— Failure  of  the  Automatic  Waste  Feed 
Cut-off  system. 

— Whenever  continuous  monitoring 
systems  (CMS)  or  the  measurement 
component  of  the  CMS  registers  a 
value  beyond  its  rated  scale. 

We  note  that  the  current  requirements 
for  BIFs  and  incinerators  do  not  require 
a  AVVFCO  whenever  a  measurement 
component  of  the  CMS  registers  a  value 
beyond  its  rated  scale  or  when  the 
AWFCO  system  fails.  To  ensure  that 
those  standards  conform  with  today's 
proposal,  we  are  proposing  to  add  this 
requirement  to  those  rules.  The  effective 
date  of  these  conforming  requirements 
would  be  six  months  after  publication  of 
the  final  rule  in  the  Federal  Register, 
and  thus  would  precede  the  MACT 
standard  compliance  date. 

If  an  operating  limit  or  CEMS- 
monitored  emission  standard  is 
exceeded  after  the  hazardous  waste  feed 
has  ceased  but  while  hazardous  waste 
remains  in  the  combustion  chamber,  it 
is  a  violation  of  the  relevant  emission 
standard.""' 

As  currently  required  for  BIFs,  the 
AWFCO  system  and  associated  alarms 
must  be  tested  at  least  once  every  seven 
days  when  hazardous  waste  is  burned  to 
verify  operability,  unless  the  owner  or 
operator  documents  in  the  operating 
record  that  weekly  inspections  will 
unduly  restrict  or  upset  operations  and 
that  less  frequent  inspections  will  be 
adequate.  At  a  minimum,  operational 
testing  must  be  conducted  at  least  once 
every  30  days. 

Under  today's  proposed  rule,  owners 
and  operators  would  be  required  to 
document  in  the  operating  log  the  cause 
of  each  AVVFCO  that  is  associated  with 
an  exceedance  of  an  operating  limit  or 
CEMS-monitored  emission  standard  '*' 
and  document  the  preventive  measures 
taken  to  minimize  future  AWFCOs. 
Also,  we  are  proposing  a  reporting 
requirement  for  excessive  AWFCOs 
caused  by  violations  to  alert  regulatory 
officials  that  a  source  is  having 
operational  problems.  Thus,  regulatory 
officials  can  increase  frequency  of 
inspections  and  review  the  sources 
operating  plan.  In  addition,  the  Director 
may  specify  requirements  through  the 
RCRA  permit  beyond  recordkeeping  and 
reporting  for  addressing  AWFCOs  (i.e., 


'^^  If  an  operating  limit  is  exceeded  (when 
hazardous  waste  Is  in  the  combustion  chamtier),  the 
source  has  violated  the  emission  standard  for  which 
the  operating  limit  is  used  to  ensure  compliance. 

"•'Not  all  AWFCOs  are  the  result  of  an 
exceedance  of  an  emission  standard  or  operating 
limit.  AWFCOs  which  are  not  associated  with  a 
violation  must  be  recorded  in  the  operating  log  but 
need  not  be  reported. 


approval  to  restart  hazardous  waste 
feed,  etc.) 

Owners  or  operators  would  be 
required  to  submit  an  "Excessive 
AWFCO  Report"  to  the  Administrator  if 
more  than  10  AWFCOs  associated  with 
an  exceedance  of  an  operating  limit  or 
CEMS-monitored  emission  standard 
occur  during  any  60  calendar-day 
period.  After  10  such  cutoffs  occur,  the 
60  calendar-day  clock  would  begin 
anew.  The  report  would  have  to  be 
postmarked  within  five  calendar  days  of 
the  tenth  AWFCO  associated  with  an 
exceedance,  and  would  have  to 
document  the  cause  of  each  such  cutoff 
and  preventive  measures  taken  to 
minimize  future  cutoffs. 

We  invite  comments  on  alternative 
exceedance  freqtiencies  that  would 
trigger  the  need  to  submit  an  Excessive 
AWFCO  Report,  such  as  incurring  5 
cutoffs  in  any  30  calendar-day  period.  A 
shorter  accounting  period  would  enable 
enforcement  officials  to  better  identify 
problem  facilities. 

2.  Emergency  Safety  Vent  (ESV) 
Openings 

Today's  rule  would  require  that 
combustion  gases  always  pass  through 
the  emission  control  system  in  place 
during  the  comprehensive  performance 
test.  Thus,  opening  an  emergency  safety 
vent  (ESV)  (including  emergency  vent 
stacks,  bypass  stacks,  thermal  relief 
valves,  and  pressure  relief  valves)  to 
bypass  any  part  of  the  emission  control 
system  would  be  a  violation  of  that 
requirement  and  the  emission  standard 
the  by-passed  control  device  is  designed 
to  control.  See  proposed  §  63.1207(a)(3). 
We  are  also  proposing  to  make 
conforming  changes  to  the  RCRA 
incinerator  standards  of  Part  264. 
Subpart  O.  to  provide  consistency. 
While  this  section  specifically  addresses 
ESVs.  the  requirements  apply  to  any 
type  of  air  pollution  control  bypass 
stack  while  hazardous  waste  remains  in 
the  combustion  chamber. 

ESVs  are  safety  devices  which  are 
designed  to  allow  combustion  gases  to 
bypass  the  air  pollution  control 
equipment  in  order  to:  (1)  Prevent 
ground-level  releases  which  could 
endanger  workers,  in  the  event  of  an 
overpressure,  or  (2)  prevent  damage  to 
the  air  pollution  control  equipment  in 
the  event  of  excessively  high 
temperatures.  An  ESV  opening  allows 
uncontrolled  emissions  to  directly  enter 
the  atmosphere.  Some  ESVs  are  situated 
prior  to  the  secondary  combustion 
chamber.  This  chamber  is  important  for 
organics  destruction  in  an  incinerator. 
Further,  since  incinerators  normally 
demonstrate  compliance  with  the 
regulatory  performance  standards  while 
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using  their  secondary  combustion 
chambers  and  air  pollution  control 
devices,  emissions  from  ESVs  are 
expected  to  be  in  excess  of  levels  set  by 
the  performance  standards  for  the 
respective  devices. 

There  are  situations  where  the 
alternative  to  opening  an  ESV  (e.g., 
fugitive  emissions  at  ground  level,  or 
even  an  explosion)  are  worse  from  a 
health  and  environmental  standpoint. 
Thus,  EPA  would  like  to  emphasize  that 
simply  eliminating  an  ESV  itself  is  one 
solution,  but  not  appropriate  in  some 
cases.  Rather.  EPA  believes  that 
emergency  (or  other)  situations  which 
would  cause  either  an  ESV  opening  or 
fugitive  emissions  from  the  combustor 
can.  and  should  be,  prevented  to  the 
greatest  extent  possible. 

EPA  believes  that  most  facilities  can 
readily  make  changes  in  their  operations 
which  can  reduce  ESV  openings.  To 
minimize  ESV  openings,  facilities  may 
need  to  repair  or  replace  unreliable 
equipment,  better  control  the  feeding  of 
waste,  or  add  redundant  systems  where 
necessary. 

In  the  preamble  to  the  proposed 
amendments  for  hazardous  waste 
incinerators  (5.5  FR  17890,  April  27. 
1990),  EPA  proposed  to  clarify  the 
regulatory  status  of  ESV  openings.  The 
Agency  proposed  that  no  ESV  openings 
be  allowed  while  hazardous  waste  is  in 
the  unit.  In  this  case  any  ESV  opening 
while  hazardous  waste  remains  in  the 
unit  would  be  a  permit  violation  and 
subject  to  enforcement  action.  Thjs  is 
being  reproposed  today. 

.Mso  in  the  proposed  rule  for 
hazardous  waste  incinerators  (55  FR  at 
17891),  EPA  proposed  to  amend 
§  264.345(a)  to  clarify  that  an  incinerator 
must  operate  in  accordance  with  the 
operating  requirements  specified  in 
their  permit  whenever  there  is 
hazardous  waste  in  the  incinerator. 
Today's  rule  is  again  proposing  to 
amend  §  264.345(a)  to  clarify  that  an 
incinerator  must  be  operated  in 
accordance  with  the  conditions 
specified  in  the  permit  and  meet  the 
applicable  emission  standards  at  all 
times  that  hazardous  waste  or  hazardous 
waste  residues  remain  in  the  chamber. 
(This  is  a  conforming  change.) 

For  BIFs,  the  regulations  state  that 
they  must  be  operated  in  accordance 
with  the  operating  limits  and  the 
applicable  emission  standards  at  all 
times  when  there  is  waste  in  the  unit. 
§  266.103(c)(1).  Further, 
§  266.102(e)(7)(ii)(B)  requires  that 
combustion  gases  must  be  routed 
through  the  air  pollution  control  system 
as  long  as  waste  remains  in  the  unit. 
The  BIF  final  rule  discusses  that  a  BIF 
must  be  in  compliance  at  all  times  that 


there  is  hazardous  waste  in  the  unit, 
regardless  of  whether  an  automatic 
waste  feed  cutoff  has  occurred.  See  56 
FR  at  7160.  The  activation  of  the 
automatic  waste  feed  cutoff  system  does 
not  relieve  the  facility  from  its 
obligation  to  comply  with  the  permit 
conditions  while  waste  remains  in  the 
unit.  Today's  rule  does  not  propose  any 
changes  to  this  regime. 

Finally,  today's  proposed  rule  would 
require  the  owner  or  operator  to  record 
in  the  operating  log  the  ESV  opening, 
the  reason  for  the  opening,  and 
corrective  measures  taken  to  minimize 
the  frequency  of  openings.  Further,  the 
owner  or  operator  would  have  to  submit 
a  written  report  to  the  Administrator 
within  5  calendar  days  of  each  ESV 
opening  documenting  the  information 
provided  in  the  operating  log. 

While  it  is  understood  that  there  can 
be  mitigating  circumstances  which 
require  the  use  of  ESVs.  these  instances 
should  be  minimized.  Therefore,  it  is 
proposed  that  the  owner  or  operator 
prepare  an  ESV  Operating  Plan  in  which 
the  owner  or  operator  shall  address 
what  they  will  do  to  prevent  the  use  of 
the  ESV  and  release  uncontrolled 
emissions  into  the  air  and  what  they 
will  do  to  minimize  the  hazard  from 
such  releases  (such  as  back-up  systems, 
maintaining  flame  temperature,  and 
combustion  air  to  combustion  organics.) 
This  plan  is  analogous  to  the 
"Preparedness  and  Prevention  and 
Contingency  Plan"  discussed  in  the 
1990  proposed  revisions  to  the 
hazardous  waste  incinerator  rule  (55  FR 
at  17890).  A  corresponding  change  to 
the  current  hazardous  waste  incinerator 
rules  are  proposed  as  well. 

F.  Quality  Assurance  for  Continuous 
Monitoring  Systems 

EPA  proposes  specific  quality 
assurance  (QA)  requirements  for 
continuous  monitoring  systems  (CMS). 
These  systems  can  be  classified  as: 
continuous  emissions  monitoring 
systems  (CEMS):  analysis  of 
feedstreams:  and  continuous  monitoring 
systems  to  comply  with  Umits  on  other 
operating  parameters. 

1.  Continuous  Emissions  Monitoring 
Systems  (CEMS) 

The  rule  would  require  HWCs  to 
comply  with  the  general  monitoring 
requirements  under  §  63.8  for  all  MACT 
sources  except  as  discussed  below.  In 
addition,  the  rule  would  establish  in  the 
appendix  to  Part  63,  Subpart  EEE, 
specific  quality  assurance  (QA)  and 
quality  control  (QC)  requirements  for 
CEMS  used  by  HWCs.  These 
requirements  would  supersede  the 
requirements  in  Appendix  F  of  Part  60 


for  these  sourt:es.  We  are  proposing  an 
appendix  to  Subpart  EEE  in  lieu  of  the 
requirements  of  Appendix  F  because  the 
proposed  appendix  to  Subpart  EEE 
would  incorporate  various  issues 
particularly  relating  to  HWCs  (e.g., 
requirements  for  specific  CEMS  not 
addressed  by  Appendix  F:  out-of-control 
periods  and  data  reporting  are  not 
relevant  to  HWCs  because  HWCs  cannot 
burn  hazardous  waste  if  the  CEMS  is  not 
meeting  performance  specifications). 

a.  Applicability  of  §63.8 
Requirements.  Most  of  the  §  63.8 
monitoring  requirements  for  MACT 
sources  would  apply  to  HWCs  including 
requirements  for  the  owner  and  operator 
to  develop  and  implement  a  quality 
control  program  (§  63.8(d)(2))  and 
conduct  a  performance  evaluation  test 
in  conjunction  with  the  performance 
test  to  demonstration  compliance  with 
the  emission  standards  (§  63.8(d)(2)  and 
(e)(4)).  Section  63.8(0  also  provides  for 
approval  of  an  alternative  monitoring 
method. 

Several  provisions  of  §63.8.  however, 

would  not  apply  to  HWCs.  They  are  as 

follows: 
i.  §63.8  (c)(l)(I)-(iii),  (c)(4),  (c)(7). 

(c)(8).  and  (g)(5)  would  not  apply 
because  these  paragraphs  address 
requirements  relating  to  operations 
when  the  CEMS  is  out  of  compliance 
with  the  relevant  performance 
specifications.  Hazardous  waste  cannot 
be  fed  (or  remain  in  the  combustion 
chamber)  if  the  CEMS  is  not  in 
compliance  with  performance 
specifications. 

ii.  §63.8  (c)(4)(ii)  and  (g)(2)  would  not 
apply  because  these  paragraphs  define 
continuous  operation  and  data 
reduction  inconsistently  with  today's 
proposed  rule.  Under  today  s  rule,  the 
performance  specifications  in  Appendix 
B  to  Part  60  and  the  data  quality 
objectives  in  the  appendix  to  Part  63, 
Subpart  EEE,  define  continuous 
operation  specific  to  the  CEMS. 

b.  Quality  Assurance  Procedures.  The 
proposed  appendix  to  Part  63.  Subpart 
EEE,  defines  quality  assurance 
procedures  for  CEMS  at  HWCs.  If  a 
CEMS  component  is  not  in  compliance 
with  applicable  quality  assurance 
procedures  or  performance 
specifications  (provided  in  Appendix  B. 
Part  60),  hazardous  waste  burning  must 
cease  immediately  and  cannot  be 
resumed  until  the  owner  or  operator 
documents  that  the  CEMS  meets  the 
performance  specifications. 

The  appendix  would  require  owners 
and  operators  to  develop  and  implement 
a  quality  assurance  and  quality  control 
(QA/QC)  program.  It  would  define 
requirements  for  determining 
compliance  with  calibration  and  zero 
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drift  specifications  provided  in 
Appendix  B.  It  would  also  define 
requirements  for  performance 
evaluations,  that  is.  performance  audits 
including  relative  accuracy  tests  and 
absolute  calibration  audits. 

The  appendix  also  deals  with  issues 
specific  to  these  source  categories.  It 
establishes  specific  testing  intervals  for 
CEMS  for  HVVCs.  It  defines  the  one 
minute  and  rolling  averages,  the  oxygen 
correction  factor,  CEMS  span  values, 
and  provides  a  provision  to  allow  the 
use  of  alternative  span  values.  It 
provides  procedures  for  reestablishing  a 
rolling  average  after  short  term 
interruptions  such  as  calibration  and 
maintenance  and  long-term 
interruptions  such  as  periodic 
downtime  for  kiln  maintenance  or  for 
weekends  and  holidays  when  the 
facility  is  not  being  operated.  It  also 
allows  up  to  20  minutes  of  CEMS 
downtime  for  calibration  purposes. 

c.  Conforming  changes  to  the  BIF  and 
incinerator  rules.  Conforming  changes 
are  also  proposed  to  the  BIF  and 
incinerator  rules:  deleting  the  current 
Part  266.  Appendix  IX,  CEMS 
requirements;  and,  instead,  requiring 
the  use  of  the  Part  60,  Appendix  B, 
performance  specifications  and  the  data 
quality  specifications  in  the  appendix  to 
Subpart  EEE. 

d.  Zero  Drift  and  Zero  Gas 
Requirements.  The  Agency  specifically 
invites  comment  on  two  other  issues 
which  affect  all  CEMS:  whether  the  zero 
drift  requirements  contained  in  the 
appendix  to  Subpart  EEE  (and  the 
various  performance  specifications) 
should  be  promulgated,  or  whether  the 
zero  gas  requirements  should  be 
changed  from  the  current  0-20  percent 
levels  to  a  0-0.1  ppm  level. 

Many  of  the  performance 
specifications  require  that  zero  gas,  or 
zero  level  gas,  contain  between  0  to  20 
per  cent  of  the  measured  constituent. 
However,  facilities  often  use  just  one 
zero  grade  gas  for  all  their  CEJilS,  one 
of  "zero-grade  nitrogen."  Therefore, 
EP.A  invites  comment  on  whether  this 
requirement  should  be  changed  from  0 
to  20  percent  to  0  to  0.1  ppm  of  the 
measured  constituent. 

e.  EPA  certification  of  CEMS.  EPA 
invites  comment  on  whether  a  process 
should  be  established  whereby  CEMS 
manufacturers  could  certify  that  their 
CEMS  meet  the  established  performance 
specifications.  If  this  were  promulgated, 
a  CEMS  would  not  be  allowed  for  use 
on  a  hazardous  waste  combustor  unless 
it  has  been  certified  by  EPA.  The  CEMS 
certification  would  be  similar  to  the 
certifications  used  forTUV  approval  in 
Germany  and  for  CEMS  used  for 


compliance  with  EPA"s  acid  rain 
program. 

Issues  EPA  needs  to  address  in  order 
to  promulgate  such  a  process  include: 
what  benefits  the  regulated  community 
and  industry  would  incur  as  a  result  of 
such  a  certification;  how  the  program 
would  work;  and  whether  a 
nongovernment  agency  could  do  this 
task. 

vi.  Correcting  CEMS  Readings  for 
Moisture  Content.  One  quality 
assurance  issue  that  must  be  considered 
is  how  often  facilities  need  to  measure 
the  moisture  content  of  their  flue  gas. 
All  the  standards  proposed  today  are  on 
a  dry  basis,  so  knowing  the  flue  gas 
moisture  content  to  correct  CEMS 
outputs  to  a  dry  basis  is  necessary.  EPA 
is  considering  two  alternative 
approaches  to  obtain  the  moisture 
content  of  the  flue  gas.  One  involves 
making  periodic  measurements  of  the 
moisture  content  of  the  flue  gas  using 
Method  4.  found  in  Part  60,  Appendix 
A.  Under  this  scheme,  a  facility  would 
take  flue  gas  moisture  measurements 
quarterly,  while  conducting  the  ACA. 
This  moisture  level  would  then  be  used 
to  correct  CEMS  outputs  for  moisture 
throughout  the  next  quarter. 

Another  alternative  is  that  facilities 
make  instantaneous  measurements  of 
the  flue  gas  temperature  at  the  CEMS 
sampling  point.  The  temperature  would 
then  be  used  to  determine  the  saturation 
water  concentration  of  the  fiue  gas.  The 
saturation  water  concentration  would 
then  be  used  to  correct  the  CEMS  output 
for  moisture. 

EPA  favors  using  the  saturation  water 
concentration  as  a  surrogate  for  fiue  gas 
moisture  because  it  is  continuous, 
frequently  conservative,  and  cost- 
effective  compared  to  running  a  manual 
method.  One  issue  with  this  approach  is 
that  facilities  with  wet  APCS  may  have 
a  water  concentration  higher  than  the 
saturated  water  concentration  due  to 
entrained  water  droplets  in  the  flue  gas. 
However,  we  do  not  have  data  on  the 
amount  of  entrained  water  droplets  in 
the  flue  gas  and,  thus,  cannot  determine 
at  this  point  how  ihiportant  this  issue  is. 

The  Agency  requests  data  and 
information  from  facilities  with  a  wet 
APCS  regarding  the  total  water 
concentration  (including  water  droplets) 
in  the  flue  gas  compared  with  the 
saturated  water  concentration.  The 
Agency  will  evaluate  data  and 
recommendations  of  commenters  on 
these  or  other  approaches  in  making  a 
determination  on  the  best  approach  for 
the  final  rule. 

2.  Analysis  of  Feedstreams 

In  this  section,  we  discuss  the 
following  proposed  requirements  for 


analysis  of  teedstreams:  (1)  required 
analysis  plan;  (2)  requirement  to  submit 
the  plan  for  review  and  approval  the 
Director's  request;  (3)  frequency  of 
analysis;  and  (4)  information  that  must 
be  determined  and  recorded  to 
document  compliance.  (We  note  that 
HWCs  are  already  subject  to  these 
requirements  under  40  CFR  Parts  261, 
264,  265,  266,  and  270.)  We  al.so  request 
comment  on  analysis  of  gaseous 
feedstreams,  including  natural  gas.  We 
also  propose  making  a  conforming 
change  to  the  BIF  and  incinerator  rules 
to  clarify  that  constituent  monitoring  is 
required  for  all  feedstreams. 

a.  Feedstream  Analysis  Plan.  The  rule 
would  require  (in  §  63.1210(c))  an 
owner  or  operator  to  obtain  an  analysis 
of  each  feedstream  that  is  sufficient  to 
document  compliance  with  the 
applicable  feedrate  limits.  The  owner  or 
operator  must  obtain  the  analyses  for 
each  feedstream  prior  to  feeding  into  the 
combustor.  This  is  done  in  order  to 
document  compliance  with  the 
applicable  feedrate  limits  at  all  times. 

To  ensure  that  the  owner  or  operator 
will  obtain  an  adequate  analysis,  the 
owner  or  operator  would  be  required  to 
develop  and  implement  a  feedstream 
analysis  plan  and  record  it  in  the 
operating  record.  The  operating  plan 
must  specify  at  a  minimum:  (1)  the 
parameters  for  which  each  feedstream 
will  be  analyzed  to  ensure  compliance 
with  proposed  §63.1210;  (2)  whether 
the  owner  or  operator  will  obtain  the 
analysis  by  performing  sampling  and 
analysis,  or  by  other  methods  such  as 
using  analytical  information  obtained 
from  others  '^  or  using  other  published 
or  documented  data  or  information;  (3) 
how  the  analysis  will  be  used  to 
document  compliance  with  applicable 
feedrate  limits  (e.g.,  if  hazardous  wastes 
are  blended  and  analyses  are  obtained  of 
the  wastes  prior  to  blending  but  not  of 
the  blended,  as-fired,  waste,  the  plan 
must  describe  how  the  owner  and 
operator  will  determine  the  pertinent 
parameters  of  the  blended  waste);  (4)  the 
test  methods  which  will  be  used  to 
obtain  the  analyses;  '*''  (5)  the  sampling 
method  which  will  be  used  to  obtain  a 
representative  sample  of  each 
feedstream  to  be  analyzed  using 
sampling  methods  described  in 
Appendix  I,  Part  261.  or  an  equivalent 
method;  and  (6)  the  frequency  with 
which  the  initial  analysis  of  the 
feedstream  will  be  reviewed  or  repeated 


">*  when  analytical  information  is  provided  by 
others,  the  analysis  plan  must  document  how  the 
owner  or  operator  will  ensure  it  is  complete  and 
accurate. 

'"The  information  must  be  provided  whether  the 
owner  or  operator  conducts  the  analyses  or  the 
analyses  are  obtained  from  others. 
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to  ensure  that  the  analysis  is  accurate 
and  up  to  date."* 

We  note  that  guidance  on  developing 
a  feedstream  analysis  plan  is  provided 
in  Waste  Analysis  At  Facilities  That 
Generate,  Treat,  and  Dispose  of 
Hazardous  Waste,  (OSWER  (Office  of 
Solid  Waste  and  Emergency  Response] 
#9938.4-03.  April  1994).  The  document 
is  available  from  the  National  Technical 
Information  Services  (NTIS). 
publication  #  PB94-963-603.  In 
addition,  in  April  1995.  EPA  published 
a  Notice  of  Availability  for  public 
comment  on  Waste  Analysis  Guidance 
for  Facilities  That  Burn  Hazardous 
Wastes-Draft  (Office  of  Enforcement  and 
Compliance  Assurance  #  EPA  530-R- 
94-019)  (see  60  FR  18402).  This 
guidance  document  provides  assistance 
in  developing  waste  analysis  plans 
specifically  for  HVVCs.  The  comment 
period  for  this  document  closed  on  )une 
2,  1995.  and  EPA  is  currently  reviewing 
and  evaluating  the  comments  received. 

b.  Review  and  Approval  of  Analysis 
Plan.  Under  today's  proposed  rule,  the 
Director  could  require  the  owner  or 
operator  to  submit  the  analysis  plan  for 
review  and  approval  at  any  time.  Given 
that  feedstream  analysis  is  a  primary 
compliance  approach  for  the  SVM. 
LVM,  and  HCl/Cli  emission  standards, 
it  is  imperative  that  the  source  develop 
and  implement  an  adequate  analysis 
plan.  Consequently,  the  Agency  would 
like  to  review  and  approve  analysis 
plans  for  each  existing  source  at  the 
time  of  initial  compliance  (i.e..  initial 
notification  of  compliance).'*^ 

Because  of  resource  constraints, 
however,  the  Agency  will  review 
analysis  plans  on  a  priority  basis, 
considering  factors  such  as  whether  the 
source  accepts  off-site  waste,  volume  of 
waste  burned,  and  compliance 
history.'^  Therefore,  the  Agency  wishes 
to  preserve  flexibility  on  whether  to 
require  a  source  to  submit  its  analysis 
plan  for  review  and  approval. 

c.  How  to  Comply  with  Feedrate 
Limits.  To  comply  with  the  feedrate 
limits,  the  source  must:  (1)  know  the 
concentration  of  the  limited  parameter 
(e.g.,  SVM)  in  the  feedstream  at  all 
times;  (2)  know  the  feedrate  of  the 
feedstream  at  all  times;  and  (3)  record 
the  feedrate  (the  product  of  the 


"*The  analysis  must  be  repeated  as  necessan,'  to 
ensure  that  it  is  accurate  and  up  to  date.  At  a 
minimum,  the  analysis  must  be  repeated  when  the 
owner  or  operator  is  notified  or  has  reason  to 
believe  that  the  process  or  operation  generating  or 
producing  the  feedstream  has  changed. 

'*' Analysis  plans  would  be  reviewed  and 
approved  for  new  sources  during  the  RCRA 
permitting  process  (i.e..  prior  to  commencement  of 
construction). 

"*Note  that  the  analysis  plan  will  be  reviewed 
during  facility  inspections  as  well. 


concentration  times  the  feedstream  rate) 
in  the  operating  record.  The  source 
would  know  the  concentration  of  the 
parameter  in  the  feedstream  by 
implementing  the  analysis  plan 
discussed  above. 

The  source  would  know  the  feedrate 
of  the  feedstream  by  using  a  continuous 
monitor  of  the  volumetric  or  mass 
flowrate.  "^  If  a  volumetric  flowrate 
monitor  is  used,  the  source  must  know 
the  density  of  the  feedstream  at  all  times 
if  it  is  necessary  to  know  the  mass  per 
unit  time  feedrate. 

in  order  for  a  facility  to  know  the 
concentration  of  the  parameters  at  all 
times,  the  source  must  record  the 
feedrate  in  the  operating  record.  It 
would  be  preferable  to  reduce  the 
burden  on  regulatory  inspectors  to 
continuously  record  all  of  the 
parameters  used  to  calculate  the 
feedrate  (e.g..  concentration  of  metal, 
volumetric  flowrate,  density)  as  well  as 
the  feedrate  itself.  Other  approaches 
may  be  acceptable,  however,  such  as 
continuously  recording  only  volumetric 
fiowrate.  but  clearly  noting  in  the  record 
the  concentration  and  density 
associated  with  that  volumetric  flowrate 
so  that  the  inspector  could  readily 
confirm  that  the  feedrate  was  not 
exceeded  at  the-recorded  Howrates.  If  a 
soun:e  prefers  the  second  approach,  we 
recommend  that  it  informally  notify  the 
Director  for  concurrence. 

d.  Request  for  Comment  on 
Monitoring  Gaseous  Feedstreams.  We 
request  comment  here  on  how  to 
address  the  difficulty  of  continuously 
sampling  gaseous  feedstreams — both 
natural  gas  and  process  gas — for 
nonvapor  constituents  (metals,  chloride 
salts). 

Natural  gas  is  a  primary  fuel  for 
several  HWCs.  Under  today's  rule  (as 
well  as  the  BIF  regulations),  this 
feedstream,  like  all  other  feedstreams, 
would  be  subject  to  the  continuous 
monitoring  and  recording  provisions, 
including  feedstream  sampling  and 
analysis  for  metal  and  chlorine 
constituents. 

Facilities  have  questioned  whether  it 
is  necessary  to  sample  and  analyze 
natural  gas  for  constituents  they  feel  are 
not  reasonably  expected  to  be  present. 
Therefore,  the  Agency  is  soliciting  data 
and  information  on  whether  (and  at 
what  concentrations)  the  seven  metals 
that  would  be  regulated  in  today's  rule 
are  likely  to  be  present  in  natural  gas. 
Based  on  the  information  submitted  by 
commenters.  the  final  rule  could 
incorporate  a  number  of  options 
including:  (1)  determine  that  natural  gas 


feedstreams  need  not  be  considered  in 
feedrate  determinations  because  levels 
of  metals  and  chlorine  and  chloride  are 
not  likely  to  be  significant;  (2)  allow 
sources  to  make  a  one-time,  site-specific 
determination  of  metals  and  chlorine 
levels  that  could  be  used  for  feedrate 
determinations  provided  that  the 
natural  gas  supplier  does  not  change;  or 
(3)  establish  generic  concentration 
levels  for  metals  and  chlorine  and 
chloride  that  could  be  assumed  to  be 
present.  We  also  invite  comment  on 
these  or  other  approaches  to  address 
this  issue. 

Process  gas  feedstreams  pose  a  similar 
problem.  One  approach  for  these 
feedstreams  would  be  to  allow  sources 
to  make  a  one-time  determination  of 
metals  and  chlorine  levels  (by  sampling 
and  analysis,  process  knowledge,  or 
other  information)  that  could  be  used 
for  feedrate  determinations  until  process 
changes  or  other  factors  occurred  that 
could  change  the  composition  of  the 
gas.  We  invite  comments  on  this  or 
alternative  approaches  to  address  this 
issue. 

3.  Quality  Assurance  for  Continuous 
Monitoring  Systems  Other  Than  CEMS 

Continuous  monitoring  systems 
(CMS)  other  than  CEMS  include  the 
systems  associated  with  monitors  such 
as  thermocouples,  pressure  transducers, 
stress/strain  gages,  flow  meters,  and  pH 
meters.  In  addition  to  the  requirements 
discussed  below,  we  are  proposing  to 
require  compliance  with  the  general 
quality  assurance  procedures  for 
continuous  monitoring  systems  (CMS) 
provided  by  existing  §  63.8(c)(4).  See 
proposed  §63. 1210(d).  That  paragraph 
requires  owners  and  operators  to  verify 
the  operational  status  of  CMS  by.  at  a 
minimum,  complying  with  the 
manufacturer's  written  specifications  or 
recommendations  for  installation, 
operation,  and  calibration  of  the  system. 
To  make  current  rules  consistent  with 
the  ones  which  will  be  promulgated 
here,  EPA  proposes  making  conforming 
changes  to  the  BIF  and  incinerator  rules 
to  incorporate  quality  assurance 
requirements  for  CMS. 

a.  Sampling  and  Detection  Frequency. 
We  are  proposing  to  require  that  CMS 
(other  than  CEMS)''"'  sample  the 
regulated  parameter  without 
interruption,  and  evaluate  the  detector 
response  at  least  once  each  15  seconds, 
and  compute  and  record  the  average 
values  at  least  even  60  seconds. 

b.  Exceeding  CMS  Span  Would 
Trigger  a  AWFCO.  The  rule  would  also 


'*•  Quality  assurance  for  the  flowrate  monitor  is 
discussed  below  in  the  text. 


""The  proposed  CEM  performance  specincalion* 
and  data  quality  objectives  define  acceptable 
sampling  and  detection  frequency. 


17444 


Federal  Register  /  Vol.  61.  No.  11  I  Friday,  April  19.  1996  /  Proposed  Rules 


require  that  the  automatic  waste  feed 
cutoff  (AVVFCO)  system  be  engaged  if 
the  span  of  any  CMS  {other  than  a 
CEMS)  is  exceeded.  This  is  because  it  is 
not  practicable  to  establish  span  values 
for  each  CMS  as  we  have  proposed  for 
each  CEMS. 

The  issue  arises  because  facilities 
have  the  discretion  of  purchasing 
equipment  with  any  span.  For  CMS.  the 
span  is  defined  as  the  range  between  the 
highest  certifiable  reading  a  CMS  can 
make  (the  "upper  span")  and  its 
corresponding  minimum  (the  "lower 
span.")  If  a  CMS  were  to  have  an  upper 
span  which  is  too  low.  say  a 
thermocouple  with  a  upper  span  of 
eSCC.  there  would  be  no  way  to 
document  accurately  a  temperature 
higher  than  630°C.  this  is  a  problem  if 
the  facility  routinely  operates  at  a 
temperature  of.  say,  750''C.  For  this 
reason,  it  is  important  to  ensure  that 
CMS  are  operated  within  their  certified 
span. 

HI.  MACT  Performance  Testing  and 
Related  Issues 

Today's  rule  would  require 
performance  testing  to  demonstrate 
compliance  with  the  proposed  MACT 
emission  standards.  The  requirements 
and  procedures  for  MACT  performance 
testing  are  discussed  here.  In  addition. 
HVVCs  would  continue  to  be  subject  to 
the  existing  trial  bum  requirements 
during  the  RCRA  permitting  process. 
The  interaction  between  the  RCRA  trial 
bum  and  the  MACT  performance  test  is 
also  discussed  here.  In  addition,  we 
discuss  in  this  section  the  waiver  for 
performance  testing  for  Hg,  SVM,  LVM, 
and  HCl/Ch  that  would  be  provided  for 
sources  that  feed  de  minimis  levels  of 
these  metals  or  chlorine.  Finally,  we 
discuss  in  this  section  requirements  for 
relative  accuracy  tests  for  CEMS. 

A.  MACT  Performance  Testing 

Two  types  of  performance  testing 
would  be  required  to  demonstrate 
compliance  with  the  proposed  MACT 
emission  standards:  comprehensive 
performance  testing  and  confirmatory 
performance  testing.  See  proposed 
§63.1208. 

1.  Comprehensive  Performance  Testing 

The  purpose  of  the  comprehensive 
performance  test  is  to  initially  and 
periodically  thereafter:  (1)  demonstrate 
that  the  source  is  in  compliance  with 
the  CEMS-monitored  emission 
standards  (e.g..  PM,  Hg,  CO.  HC);  (2) 
conduct  manual  stack  sampling  to 
demonstrate  compliance  with  the 
emission  standards  for  pollutants  that 
are  not  monitored  with  a  CEMS  (e.g.,  D/ 
F,  SVM.  LVM.  HCl/Cb);  (3)  establish 


limits  on  the  applicable  operating 
parameters  provided  by  proposed 
§  63.1210  (Monitoring  Requirements)  to 
ensure  that  compliance  is  maintained 
with  those  emission  standards  for  which 
a  CEMS  is  not  used  for  compliance 
monitoring;  and  (4)  demonstrate 
performance  of  CMS  is  consistent  with 
the  requirements  and  quality  assurance 
plan.  Thus,  the  comprehensive 
performance  test  has  purposes  similar  to 
the  RCRA  trial  burn  and  BIF  interim 
status  compliance  test.  It  would  be  more 
like  a  BIF  interim  status  compliance 
test,  however,  because  of  the  low  level 
of  Agency  oversight  and  high  degree  of 
facility  self-implementation,  as 
discussed  below. 

a.  Operations  During  Comprehensive 
Performance  Testing.  Given  that  limits 
will  be  established  on  operating 
parameters  during  the  comprehensive 
performance  test,  sources  will  likely 
want  to  operate  during  the  test  at  the 
edge  of  the  operating  envelof)e  that  they 
believe  is  both  necessary  to  operate 
efficiently  and  comply  with  the 
emission  standards.  Accordingly, 
sources  may  elect  to  spike  feedstreams 
with  metals  or  chlorine,  for  example,  to 
ensure  that  the  feedrate  limits  are  high 
enough  to  accommodate  normal 
operations  while  allowing  some 
fiexibility  to  feed  higher  rates  at  times. 

In  addition,  sources  may  identify  two 
or  more  modes  of  operation  for  which 
separate  performance  tests  would  be 
conducted  and  for  which  separate  limits 
on  operating  conditions  would  be 
established.  In  this  situation,  the  source 
would  be  required  to  note  in  the 
operating  record  under  which  mode  of 
operation  it  was  operating  at  all  times. 
An  example  of  when  two  modes  of 
operation  must  be  identified  would  be 
a  cement  kiln  that  routes  its  kiln  off-gas 
through  the  raw  meal  mill  to  help  dry 
the  raw  meal.  When  the  raw  meal  mill 
is  not  operating  (perhaps  one  third  of 
the  time),  the  kiln  gas  bypasses  the  raw 
meal  mill.  Emissions  of  PM  and  other 
-HAPs  or  HAP  surrogates  may  vary 
substantially  depending  on  whether  the 
kiln  gas  bypasses  the  raw  meal  mill. 

When  conducting  the  comprehensive 
performance  test,  sources  must  also 
operate  under  representative  conditions 
for  the  following  parameters  to  ensure 
that  emissions  are  representative  of 
normal  operating  conditions:  (1)  types 
of  organic  compounds  in  the  waste  (e.g., 
aromatics,  aliphatics.  nitrogen  content, 
halogen/carbon  ratio,  oxygen/carbon 
ratio)  and  volatility  of  wastes,  when 
demonstrating  compliance  with  the  D/F 
emission  standard;  and  (2)  cleaning 
cycle  of  the  PM  control  device  (e.g..  ESP 
rapping  cycle)  when  demonstrating 
compliance  with  the  SVM  and  LVM 


emission  standard  when  using  manual 
stack  sampling  and  the  D/F  emission 
standard. 

b.  Frequency  of  Testing.  The  rule 
would  require  that  the  comprehensive 
performance  test  be  performed 
periodically  because  the  Agency  is 
concerned  that  long-term  wear-and-tear 
on  critical  components  (e.g..  firing 
systems,  errission  control  equipment) 
could  adversely  affect  emissions.  Large 
sources  (i.e.,  those  with  a  stack  gas  fiow 
rate  greater  than  23,127  acfm)  and 
sources  that  accept  waste  from  off-site 
would  be  required  to  perform 
comprehensive  performance  testing 
every  three  years. 

Small,  on-site  sources  would  be 
required  to  perform  testing  every  five 
years,  unless  the  Director  determines 
otherwise  on  a  case-specific  basis.  The 
proposed  testing  frequency  would  be 
less  for  small,  on-site  sources  because  of 
cost-effectiveness  concerns.  In  addition, 
we  note  that,  from  the  RCRA 
perspective,  small,  on-site  sources  are 
more  familiar  with  the  wastes  they  bum, 
the  waste  may  be  more  homogeneous 
and  less  complex,  and  they  burn  smaller 
volumes  of  waste.  Thus,  their  emissions 
may  not  pose  the  same  hazard  as 
emissions  from  large  or  commercial 
facilities.  We  invite  comment  on  this 
approach. 

The  Director  may  determine, 
however,  that  a  small,  on-site  source 
may  pose  the  same  potential  hazard  as 
a  large  or  off-site  source  because  of  the 
factors  listed  above,  compliance  history, 
or  other  reasons.  Accordingly,  the  rule 
would  allow  discretion  for  the  Director 
to  require  a  three-year  testing  frequency 
for  such  small,  on-site  sources  as 
warranted. 

c.  Agency  Oversight.  The  proposed 
rule  would  require  the  owner  or 
operator  to  submit  a  "notification  of 
performance  test"  to  the  Administrator 
60  days  prior  to  the  planned  test  date. 
The  notification  must  be  accompanied 
by  a  site-specific  test  plan  for  review 
and  approval  by  the  Administrator.  This 
is  consistent  with  the  general  provisions 
for  MACT  sources  provided  by  §  63.7  (b) 
and  (c).  See  those  paragraphs  for 
provisions  regarding:  (1)  Agency 
approval  of  the  test  plan;  (2)  30-day 
period  for  the  Agency  to  approve  or 
disapprove  the  test  plan;  '■"  and  (3) 
notwithstanding  Agency  approval  or 
disapproval,  or  failure  to  approve  or 
disapprove,  the  test  plan,  the  owner  or 
operator  must  comply  with  the 
applicable  requirements,  including  the 


'"Generally.  § 63.7(c)(3)  provides  that  the  source 
can  assume  the  test  plan  is  approved  if  the  Agency 
does  not  take  action  within  30  days  of  receiving  the 
original  plan  or  any  supplementary  information. 
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deadline  for  submitting  the  initial  and 
subseouent  notifications  of  compliance. 

In  addition,  the  Agency  has  the  option 
of  observing  the  performance  test. 

d.  Operating  Conditions  During 
Subsequent  Tests.  Although  the  rule 
would  allow  the  burning  of  hazardous 
waste  only  under  the  operating  limits 
established  during  the  previous 
comprehensive  performance  test  (to 
ensure  compliance  with  emission 
standards  not  monitored  with  a  CEMS), 
two  types  of  waivers  from  this 
requirement  would  be  provided  during 
subsequent  comprehensive  performance 
tests:  (1)  an  automatic  waiver  to  exceed 
current  operating  limits  up  to  5  percent; 
and  (2)  a  waiver  that  the  Director  may 
grant  if  warranted  to  allow  the  source  to 
exceed  the  current  operating  limits 
without  restriction.  The  rationale  and 
implementation  of  these  waivers  is 
discussed  below. 

The  rule  would  provide  an  automatic 
waiver  because,  without  the  waiver,  the 
operating  limits  would  become  more 
and  more  stringent  with  subsequent 
comprehensive  performance  tests.  This 
is  because  sources  would  be  required  to 
operate  within  the  more  stringent 
conditions  to  ensure  that  they  did  not 
exceed  a  current  operating  limit.  This 
would  result  in  a  shrinking  operating 
envelope  over  time. 

Accordingly,  EPA  is  proposing  to 
allow  sources  to  operate  under  the 
"same"  operating  conditions  as  the 
previous  comprehensive  performance 
test  in  order  to  duplicate  the  current 
operating  limits.  It  is  not  practicable  to 
require  a  source  to  operate  under  the 
exact  same  operating  conditions  as  the 
previous  comprehensive  performance 
test,  however.  Therefore,  the  rule  would 
allow  sources  to  deviate  during 
comprehensive  performance  testing  by 
up  to  5  percent  from  the  current 
operating  limits  provided  that  the 
source  accept  operating  limits  based  on 
the  new  performance  test  levels  that  are 
the  more  stringent  of  the  current 
operating  limits  or  levels  achieved 
during  the  new  performance  test.  We 
invite  comment  on  whether  this 
provision  would  meet  our  objective  of 
ensuring  that  the  operating  envelope 
does  not  shrink  over  time  as  subsequent 
comprehensive  performance  tests  are 
conducted.  For  example,  an  additional 
approach  would  be  to  provide  for  a  site- 
specific  waiver  of  the  5  percent 
deviation  limit  to  allow  deviations  from 
current  operating  limits  as  warranted  to 
ensure  that  the  operating  envelope  does 
not  shrink. 

The  rule  also  proposes  a  waiver  that 
the  Administrator  may  grant  if 
warranted  to  allow  the  source  to  exceed 
the  current  operating  limits  without 


restriction.  This  is  because  the  sourt;e 
may  want  to  operate  under  less 
.restrictive  limits  and  believes  that  it  can 
still  comply  with  the  emission 
standards  under  the  less  restrictive 
limits.  For  example,  a  source  may  want 
to  burn  a  waste  with  higher  metal  or 
chlorine  content,  and/or  the  source  may 
want  to  install  an  improved  emission 
control  device. 

To  accommodate  such  situations,  the 
mle  would  allow  the  Administrator  to 
grant  a  site-specific  waiver  of  the 
operating  limits  if  the  source  provides 
supporting  documentation  that  it  is 
likely  to  be  able  to  meet  the  emission 
standards  under  less  restrictive 
operating  limits.  The  documentation 
must  be  submitted  prior  to  or  at  the  time 
of  submittal  of  the  notification  of 
performance  test,  and  must  include 
empirical  data  or  other  data  and 
information  to  support  the  request.  If 
the  waiver  request  is  submitted  with  the 
notification  of  performance  test  (which 
must  be  accompanied  by  the  test  plan), 
the  Director  will  approve  or  disapprove 
the  waiver  request  under  the  procedures 
for  approving  or  disapproving  the  test 
plan. 

e.  Testing  Schedule  and  Notification 
of  Compliance.  The  owner  or  operator 
must  submit  to  the  Administrator  a 
notification  of  compliance  under 
proposed  §  63.1211(c)  documenting 
compliance  with  the  emission  standards 
and  CMS  requirements,  and  identifying 
applicable  operating  limits.  (This 
provision  is  similar  to  §  63.7(g).)  The 
notification  must  be  postmarked  by  the 
90th  day  following  the  completion  of 
performance  testing  and  CMS 
performance  evaluation. 

The  initial  notification  of  compliance 
must  be  postmarked  within  36  months 
after  the  date  of  publication  of  the  final 
rule.  Subsequent  notifications  must  be 
submitted  within  90  days  after  the 
completion  of  subsequent  performance 
testing.  Subsequent  comprehensive 
performance  testing  must  be  initiated  36 
months  for  large  and  off-site  sources  or 
60  months  for  small,  on-site  sources, 
respectively,  after  initiation  of  the  initial 
performance  test. 

Given  the  complexity  of 
comprehensive  performance  testing  and 
to  allow  for  unforeseen  events,  however, 
the  rule  would  allow  the  subsequent  test 
to  be  initiated  within  a  range  of  30  days 
before  or  after  the  36  or  60-month 
anniversary.  The  rule  would  require  that 
the  anniversary  date  remain  based  on 
the  initial  comprehensive  performance 
test.  This  would  simplify  recordkeeping 
and  preclude  a  source  from 
intentionally  scheduling  the  test  toward 
the  end  of  the  30-day  grace  period  and 


thus  effectively  obtaining  a  37  or  61- 
month  testing  frequency. 

The  rule  would  give  a  source  the 
option  of  performing  a  comprehensive 
performance  test  at  any  time  before  the 
36  or  60-month  anniversary.  A  source 
may  want  to  retrofit  or  add  a  new 
emission  control  device  prior  to  a  test 
anniversary  date.  To  do  so,  the  source 
would  be  required  to  conduct  a  new 
comprehensive  performance  test  to. 
document  compliance  with  emission 
standards  and  to  establish  new 
operating  limits.  The  mle  would  require 
the  source  to  follow  the  same 
procedures  for  this  comprehensive 
performance  test  as  discussed  above 
(e.g..  submittal  of  notification  of 
performance  testing  and  test  plan; 
review  and  approval  of  test  plan).  Note 
that  conducting  a  comprehensive 
performance  lest  prior  to  the  normal 
anniversary  date  would  establish  a  new 
anniversary  date. 

f.  Time  Extensions  for  Subsequent 
Performance  Tests.  The  rule  would 
allow  the  Administrator  to  grant  up  to 
a  1  year  time  extension  for  any 
performance  test  subsequent  to  the 
initial  comprehensive  performance 
test."'  This  would  enable  the  source  to 
consolidate,  into  one  test,  both  the 
MACT-related  performance  testing  and 
the  RCRA  trial  bum  testing,  which  are 
both  required  for  issuance  and 
reissuance  of  RCRA  operating 
permits."'  (Trial  bum  testing 
requirements  are  discussed  below.) 

For  example,  if  the  comprehensive 
performance  test  anniversary  were  a 
date  proximate  to  the  date  scheduled  for 
the  trial  burn,  we  believe  it  is  reasonable 
to  allow  the  source  to  conduct  only  one 
test  to  satisfy  both  requirements  (i.e.,  the 
MACT-related  perfomiance  test  and  the 
RCRA  trial  burn).  To  address  this 
situation,  the  mle  would  allow  up  to  a 
one-year  time  extension  for  the 
performance  test.'^^ 

When  the  trial  burn  and  performance 
tests  are  consolidated,  the  anniversary 
dates  for  subsequent  performance  tests 
would  be  correspondingly  adjusted.  For 
example,  if  the  anniversary  date  for  a 


'■'  Note  that  we  discuss  In  Part  Five.  Section  1 
(Selection  of  Compliance  Dates]  of  the  preamble 
that  the  rule  would  provide  up  to  a  1-year  time 
extension  to  submit,  the  initial  notification  of 
compliance. 

"Mn  addition,  the  source  may  experience  a  maior 
outage  whereby  the  performance  test  could  not  be 
conducted  within  the  2-month  window  around  the 
anniversar\-  date.  This  time  extension  provision 
could  address  this  situation  as  well. 

'''Note  that,  if  the  trial  bum  were  scheduled 
before,  rather  than  after,  the  performance  test 
anniversary  date,  there  would  not  be  a  problem 
because  the  source  can  conduct  a  comprehensive 
performance  test  at  any  time  prior  to  the 
anniversary  date.  If  so.  the  anniversary  date  is 
simply  moved  up. 
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confirmatory  performance  test  for  a 
large  or  off-site  source  is  January  1  and 
the  trial  burn  is  scheduled  for 
September  1  of  that  year,  the  source  may 
adjust  the  anniversary  date  pf  the 
confirmatory  performance  test  to 
September  1.  This  would  also  delay  the 
anniversary  date  for  subsequent 
comprehensive  performance  tests  by  9 
months.  As  noted  above,  under  the 
proposal  a  maximum  of  12  months 
delay  could  be  granted. 

The  procedure  for  granting  or  denying 
a  time  extension  would  be  the  same  as 
those  for  existing  §  63.6(i)  which  allows 
the  Administrator  to  grant  MACT 
sources  up  to  1  additional  year  (in 
addition  to  the  3  years  beginning  with 
publication  of  applicable  standards  (e.g., 
MACT  standards  for  HWCs)  in  the 
Federal  Register)  to  comply  with  the 
standard.'^'  (These  are  also  the  same 
procedures  that  would  apply  to  a 
request  for  a  time  extension  for  the 
initial  notification  of  compliance.) 

We  invite  comment  on  alternative 
maximum  time  periods  for  the 
extension  to  allow  sources  to  reasonably 
consolidate  performance  and  trial  burn 
testing,  and  whether  the  time  extension 
should  be  automatic  or  require  prior 
approval  by  the  Administrator. 

vi.  Failure  to  Submit  a  Timely 
Notification  of  Compliance.  If  the  owner 
or  operator  does  not  submit  a 
notification  of  compliance  by  the 
required  date,  the  rule  would  require 
the  source  to  immediately  stop  burning 
hazardous  waste  (the  same  manner  as 
applied  to  BIFs  certifying  compliance 
under  RCRA  §  266.103  in  1991).  If  the 
source  wanted  to  burn  hazardous  waste 
in  the  future,  it  would  be  required  to 
comply  with  the  standards  and  permit 
requirements  for  new  MACT  and  RCRA 
sources.  For  example,  if  the  source  were 
operating  under  RCRA  interim  status,  it 
would  need  to  obtain  a  RCR.-\  operating 
permit  and  meet  MACT  standards  for 
new  facilities  before  hazardous  waste 
burning  could  resume.  Moreover,  the 
rule  would  require  the  source  to  obtain 
written  approval  from  the  Administrator 
before  hazardous  waste  burning  could 
resume.  (For  RCRA  interim  status 
sources,  issuance  of  a  RCRA  operating 
permit  would  constitute  such  written 
approval.) 

g.  Failure  of  a  Comprehensive 
Performance  Test.  When  a  source 
determines  (e.g.,  based  on  CEMS 
recordings,  results  of  analysis  of 
samples  taken  during  manual  stack 
sampling,  or  results  of  the  CMS 


"'Note,  however,  that  § 63. 6(il applies  loan 
entirely  different  situation:  extension  of  lime  for 
initial  compliance  with  the  standard  whereby 
performance  testing  is  conducted  after  the  date  of 
compliance. 


performance  evaluation)  that  it  has 
failed  any  emission  standard  during  the 
performance  test,  it  would  be  required 
to  immediately  stop  burning  hazardous 
waste.  If,  however,  a  source  conducts 
the  comprehensive  performance  test 
under  two  or  more  modes  of  operation 
and  meets  the  emission  standards  when 
operating  under  one  or  more  modes  of 
operation,  it  would  be  allowed  to 
continue  burning  under  the  modes  of 
operation  for  which  it  has  met  the 
standards. 

For  sources  that  fail  one  or  more 
emission  standards  during  all  modes  of 
operation  tested,  the  rule  would  enable 
the  source  to  bum  hazardous  waste  only 
for  a  total  of  720  hours  and  only  for  the 
purposes  of  pretesting  (i.e.,  informal 
testing  to  determine  if  it  could  meet  the 
standards  operating  under  modified 
conditions)  or  comprehensive 
performance  testing  under  modified 
conditions. 

Finally,  failure  to  comply  with  an 
emission  standard  after  initial 
notification  of  compliance  would  be  a 
violation  of  the  rule. 

We  note  that  HWCs  are  currently 
subject  to  virtually  these  same 
requirements  under  RCRA  rules. 

h.  Applicability  of  Existing  Part  63 
General  Requirements  for  MACT 
Sources.  Part  63  establishes 
requirements  for  performance  testing  in 
§  63.7  and  requirements  for  extension  of 
compliance  dates  in  §  63.6(i).  Some  of 
these  provisions  would  be  directly 
applicable  to  HWCs,  some  would  be 
applicable  in  modified  form,  some 
would  be  superseded  by  today's  rule, 
and  others  are  not  applicable. 

The  following  §  63.7  requirements 
would  be  applicable  to  HWCs: 

(1)  Paragraph  (a)(1)  (Applicability) 
and  (a)(3) 

(2)  Paragraphs  (b)  (Notification  of 
performance  test)  and  (c)  (Quality 
Assurance  Program),  except  that  all 
sources  would  be  required  to  submit  the 
test  plan  for  review  and  approval 

(3)  Paragraph  (d)  (Performance  testing 
facilities] 

(4)  Paragraph  (e)  (Conduct  of 
performance  tests),  except  that  operating 
conditions  during  comprehensive 
performance  testing  would  be  as 
discussed  above  (i.e.,  not  normal 
operating  conditions),  and  operating 
conditions  during  confirmatory 
performance  testing  discussed  below 
would  be  under  normal  conditions  as 
defined  in  that  discussion.  Also, 
emissions  during  startup  and  shutdown 
would  be  included  in  the  performance 
tests,  if  the  sources  wishes  to  have  the 
authority  to  burn  hazardous  waste 
during  those  periods. 


(5)  Paragraph  (f)  (Use  of  an  alternative 
test  method) 

(6)  Paragraph  (g)  (Data  analysis, 
recordkeeping,  and  reporting),  except 
that  the  test  results  would  have  to  be 
reported  90  days  after  completion  of  the 
test,  rather  than  60  days. 

The  following  §  63.7  requirements 
would  not  be  applicable  to  HWCs: 

(1)  Paragraph  (a)(2)  (establishing 
deadlines  for  performance  testing) 
because  new  HWCs  would  be  required 
to  obtain  a  RCRA  operating  permit 
before  commencing  construction.  The 
RCRA  operating  permit  would  specify 
allowable  periods  of  operation  and 
operating  conditions  prior  to  (and 
following)  performance  testing.  Existing 
HWCs  would  be  required  to  submit  a 
notification  of  compliance  within  3- 
years  of  the  date  of  publication  of  the 
final  rule  in  the  Federal  Register. 

(2)  Paragraph  (h)  (Waiver  of 
performance  tests),  because  the  bases  for 
the  waiver  are  not  relevant  to  HWCs  as 
follows:  (1)  the  rule  would  allow  the 
Administrator  to  grant  a  time  extension 
to  submit  a  notification  of  compliance; 
and  (2)  the  purpose  of  periodic  testing 

is  to  determine  whether  sources  are 
meeting  the  standards  on  a  continuous 
basis. 

2.  Confirmatory  Performance  Testing 

Confirmatory  performance  testing  for 
D/F  would  be  required  mid-way 
between  the  cycle  required  for 
comprehensive  performance  testing  to 
determine  if  the  source  is  continuing  to 
meet  the  emission  standard.  The  Agency 
is  proposing  such  testing  only  for  D/F 
given:  (1)  the  health  risk  posed  by  D/F; 
(2)  there  is  no  CEMS  for  D/F;  (3)  there 
is  no  feedrate  limit  of  a  material  that 
directly  and  unambiguously  relates  to 
D/F  emissions  (as  opposed  to,  for 
example,  metals  feedrates,  which 
directly  relate  to  metals  emissions);  and 
(4)  wear  and  tear  on  the  equipment, 
including  any  emission  control 
equipment,  which  over  time  could 
result  in  an  increase  in  D/F  emissions 
even  though  the  source  stays  in 
compliance  with  applicable  operating 
limits. 

Confirmatory  testing  differs  from 
comprehensive  testing,  however,  in  that 
the  source  would  be  required  to  operate 
under  normal,  representative  conditions 
during  confirmatory  testing.  This  would 
reduce  the  cost  of  the  test  while 
providing  the  essential  information 
because  the  source  would  not  have  to 
establish  new  operating  limits  based  on 
the  confirmatory  test. 

a.  Definition  of  Normal  Operating 
Conditions.  Normal  operating 
conditions  would  be  defined  as 
operations  during  which:  (1)  the  CEMS 


Federal  Register  /  Vol.  61.  No.  11  I  Friday.  April  19,  1996  /  Proposed  Rules 


17447 


that  measure  parameters  that  could 
relate  to  D/F  emissions — PM,  CO,  HC — 
are  recording  emission  levels  within  the 
range  of  the  average  value  for  each 
CEMS  (the  sum  of  all  one-minute 
averages,  divided  by  the  number  of  one 
minute  averages)  over  the  previous  12 
months  to  the  maximum  allowed;  and 
(2)  each  operating  limit  established  to 
maintain  compliance  with  the  D/F 
emission  standard  (see  discussion  in 
Part  Five,  section  II.C.l)  is  held  within 
the  range  of  the  average  values  over  the 
previous  12  months  and  the  maximum 
or  minimums,  as  appropriate,  that  are 
allowed.  The  Agency  believes  it  is 
necessary  to  define  normal  operating 
conditions  in  this  manner  because, 
otherwise,  sources  could  elect  to  limit 
levels  of  the  regulated  D/F  operating 
parameters  (e.g.,  hazardous  waste 
feedrate,  combustion  chamber 
temperature,  temperature  at  the  inlet  to 
the  dry  PM  control  device)  to  ensure 
minimum  emissions.  Thus,  without 
specifying  what  constitutes  normal 
conditions,  EPA  believes  the 
confirmatory  test  could  be  meaningless. 
On  the  other  hand,  the  proposed 
definition  of  normal  conditions  is  broad 
enough  to  allow  the  source  flexibility  in 
operations  during  the  test. 

When  conducting  the  confirmatory 
performance  test  for  D/F,  sources  must 
also  operate  under  representative 
conditions  for  the  following  parameters 
to  ensure  that  emissions  are 
representative  of  normal  operating 
conditions:  (1)  types  of  organic 
compounds  in  the  waste  (e.g.,  aromatics, 
aliphatics,  nitrogen  content,  halogen/ 
carbon  ratio,  oxygen/carbon  ratio)  and 
volatility  of  wastes,  when  demonstrating 
compliance  with  the  D/F  emission 
.standard;  and  (2)  cleaning  cycle  of  the 
PM  control  device  (e.g.,  ESP  rapping 
cycle). 

Finally,  when  conducting  the 
confirmatory  test  for  D/F,  the  source 
would  also  be  required  to  conduct  a 
performance  evaluation  of  the  CMS  that 
are  required  to  maintain  compliance 
with  the  D/F  emission  standard. 

b.  Frequency  of  Testing.  Large  and  off- 
site  sources  would  be  required  to 
conduct  confirmatory  performance 
testing  18  months  after  the  previous 
comprehensive  performance  test.  Small, 
on-site  sources  would  be  required  to 
conduct  the  testing  30  months  after  the 
previous  comprehensive  performance 
test.  The  same  2-month  testing  window 
applicable  for  comprehensive  tests 
would  also  apply  to  confirmatory  tests. 

c.  Agency  Oversight,  Notification  of 
Performance  Test,  Notification  of 
Compliance,  Time  Extensions,  and 
Failure  to  Submit  a  Timely  Notice  of 
Compliance.  The  requirements  that 


would  apply  to  comprehensive  tests 
would  also  anply  to  confirmatory  tests. 

d.  Failure  of  a  Confirmatory 
Performance  Test.  When  a  source 
determines  (e.g.,  based  results  of 
analysis  of  samples  taken  during 
manual  stack  sampling)  that  it  has  failed 
the  D/F  emission  standard,  it  would 
have  violated  the  rule.  The  source 
would  be  required  to  immediately  stop 
burning  hazardous  waste.  If,  however,  a 
source  had  conducted  the 
comprehensive  performance  test  under 
two  or  more  modes  of  operation  and  met 
the  D/F  emission  standards  during 
confirmatory  testing  when  operating 
under  one  or  more  modes  of  operation, 
it  would  be  allowed  to  continue  burning 
under  the  modes  of  operation  for  which 
it  has  met  the  standards. 
•  For  sources  that  fail  one  or  more 
emission  standard  during  all  modes  of 
operation  tested,  the  rule  would  require 
the  source  to  modify  design  or  operation 
of  the  unit  and  conduct  a  new 
comprehensive  performance  test  to 
demonstrate  compliance  with  the  D/F 
emission  standard  and  establish  new 
operating  limits.  Further,  prior  to 
submitting  a  notification  of  compliance 
based  on  the  new  comprehensive 
performance  test,  the  source  could  burn 
hazardous  waste  only  for  a  total  of  720 
hours,  and  only  for  purposes  of  informal 
pretesting  or  comprehensive 
performance  testing. 

B.  nCEA  Trial  Bums 

HWCs  are  also  subject  to  the  existing 
permit  requirements  under  RCRA  that 
are  established  at  40  CFR  Parts  264.  266, 
and  270.  Those  rules  require  HWCs 
(among  other  things)  to  conduct  a  trial 
burn  to  demonstrate  compliance  with 
applicable  emission  standards. 
Operating  conditions  are  included  in 
the  permit  to  ensure  that  compliance  is 
maintained. 

We  are  proposing  to  amend  those 
rules  today  to  refer  to  the  proposed 
MACT  requirements.  Thus,  the  existing 
RCRA  emission  standards  and  ancillary 
requirements  would  be  superseded  by 
the  proposed  MACT  standards,  with  one 
exception:  destruction  and  removal 
efficiency  (DRE). 

1.  The  RCRA  DRE  Requirement  Would 
Be  Implemented  Under  RCRA  Authority 

The  destruction  and  removal 
efficiency  (DRE)  requirement  under  the 
RCRA  standards  would  continue  to 
apply  to  all  HWCs.  Although  the  DRE 
requirement,  which  is  statutory  for 
incinerators,  RCRy\  §  3004(o)(l)(B), 
could  be  proposed  as  a  MACT  surrogate 
parameter  to  minimize  organic  HAPs  by 
ensuring  good  combustion,  we  are  not 
doing  so.  This  is  because  the  DRE 


standard  is  complex  and  impracticable 
to  self-implement.  '^''  Consequently,  the 
Agency  would  continue  to  apply  the 
DRE  standard  under  RCRA  authority 
alone. 

2.  Coordinating  Trial  Bums  and  MACT 
Performance  Tests 

As  discussed  above,  the  rule  would 
allow  a  source  to  consolidate  a  trial 
bum  test  with  a  comprehensive  or 
confirmatory  test  if  the  trial  bum  test 
were  conducted  within  a  year  after  the 
anniversary  date  for  the  MACT 
performance  test.'"'^  If  the  tests  are 
consolidated,  however,  the  unified  test 
must  of  course  satisfy  the  objectives  of 
both  tests. 

We  note  that  the  level  of  Agency 
oversight  for  trial  bums  is  substantially 
greater  than  the  oversight  that  might  be 
provided  for  MACT  performance  tests. 
Accordingly,  as  current  practice,  the 
Agency's  implementation  procedures 
for  trial  bums  will  deviate  from  those 
proposed  for  the  MACT  performance 
tests.  As  examples,  the  Agency  will 
require  that  the  test  plan  be  submitted 
more  than  60  days  in  advance  of  the 
planned  trial  burn  test,  and  extensive 
public  participation  will  be  provided  for 
review  of  the  test  plan,  test  results,  and 
determination  of  operating  limits. 

C.  Waiver  of  MACT  Performance  Testing 
for  HWCs  Feeding  De  Minimis  Levels  of 
Metals  or  Chlorine 

Today's  rule  would  provide  a  waiver 
of  performance  testing  requirements  for 
Hg,  SVM,  LVM,  or  HCI/Ch  for  HWCs 
that  feed  de  minimis  levels  of  these 
metals  or  chlorine.'^*.  Under  the  waiver, 
a  source  would  be  required  to  assume 
that  all  Hg,  SVM.  LVM,  or  chlorine  fed 
in  each  feedstream  is  emitted  from  the 
stack  and  to  document  that  resulting 
emission  concentrations  do  not  exceed 
the  emission  standards,  considering 
stack  gas  flow  rate.  Thus,  the  source 
would  be  required  to:  (1)  establish  and 
comply  with  maximum  feedrate  limits 
for  total  feedstreams  for  Hg,  SVM.  LVM. 
or  chlorine:  and  (2)  establish  and 
comply  with,  as  a  minimum  stack  gas 
fiow  rate,  the  fiow  rate  used  to 
document  compliance  (by  calculation 


'"•■We  note  that,  for  this  maMtn.  the  Agency  chose 
not  to  require  BIFs  operating  under  interim  status 
to  comply  with  ihp  DRE  standard  even  though  they 
were  subject  to  all  other  emission  standards  that 
would  be  applicable  under  a  operating  permit. 

'"  If  the  trial  bum  wfere  scheduled  prior  to  the 
performance  test,  the  source  could  elect  to 
consolidate  the  tests  and.  thus,  move  up  the 
anniversary  date  for  the  performance  test 

""Note  that  the  term  de  minimis meam  simply 
low  concentration  of  metals  or  chlorine.  It  does  not 
denote  or  imply  low  risk. 
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rather  than  emissions  testing)  with  the 
emission  standard. 

To  accommodate  sources  that  may 
operate  under  a  wide  range  of  gas  flow 
rales,  the  rule  would  allow  a  source  to 
establish  different  modes  of  operation 
with  corresponding  minimum  stack  gas 
flow  rate  limits  and  maximum  feedrates 
for  metals  or  chlorine.  If  a  source  uses 
this  approach,  the  operating  record  must 
clearly  identify  which  operating  mode  is 
in  effect  at  all  times. 

Sources  claiming  the  waiver  would  be 
required  to  do  so  in  the  initial 
notification  of  performance  test  and 
would  not  be  required  to  establish  or 
comply  with  operating  limits  for  the 
performance  test  (i.e.,  Hg,  SVM,  LVM,  or 
HCl/Cb)  for  which  the  waiver  is 
claimed.  Sources  eligible  for  a  waiver 
from  the  Hg  standard  would  not  be 
required  to  install  a  Hg  CEMS. 

D.  Relative  Accuracy  Tests  for  CEMS 

This  section  describes  the  testing 
requirements  for  CEMS  proposed  today. 
Note  that  CEMS  for  multi-metals,  HCl. 
and  CI2  are  proposed  to  be  optional. 
Facilities  need  not  perform  tests 
described  below  for  CEMS  they  elect  not 
to  use. 

A  relative  accuracy  test  audit  (RATA) 
for  Hg  and  multi-metal  CEMS  would  be 
required  every  three  years  (or  five  years 
for  small  on-site  facilities).  RATAs  for 
CO  and  O2  CEMS  would  be  required 
annually.'^''  EL^TAs  for  Hg  and  multi- 
metals  involve  comparing  the  output  of 
the  CEM  to  the  results  of  manual 
method  tests  in  order  to  determine  the 
overall  accuracy  of  the  CEM  and  would 
be  conducted  in  conjunction  with  a 
comprehensive  test.  RATAs  for  CO  and 
O2  would  be  conducted  during  a 
comprehensive  test  or  on  the 
anniversary  date  of  the  previous 
comprehensive  test. 

A  relative  calibration  audit  (RCA)  for 
PM  CEMS  would  be  required  every  18 
months  (30  months  for  small  on-site 
facilities).  These  are  similar  to  a  RATA 
in  that  they  involve  comparing  the 
output  of  the  CEM  to  the  results  of 
manual  method  tests  in  order  to  verify 
the  validity  of  the  CEM  and  its 
calibration,  and  would  be  conducted 
whenever  a  comprehensive  or 
confirmatory  test  is  performed. 

An  absolute  calibration  audit  (ACA)  is 
a  test  which  determines  the  calibration 
error  (CE)  associated  with  a  CEM.  These 
audits  do  so  by  challenging  the  analyzer 
using  gas  bottles  or  solutions  of  metals 
or  particulate  with  known 


I""  Note  that  EPA  invites  comment  on  waiving  the 
RATA  requirements  for  CO  and  O3.  instead  relying 
on  quarterly  calibration  error  tests  using  cylinder 
gasses. 


concentrations  of  the  compound  being 
analyzed.  ACA's  are  conducted 
quarterly  for  all  CEMS  except  for  multi- 
metals,  which  are  conducted  annually. 

Cahbration  drift  (CD)  and  zero  drift 
(ZD)  ^^  tests  are  conducted  daily  using 
cylinder  gas  bottles,  filters,  or  internal 
(to  the  CEMS)  calibration  standards. 

IV.  Selection  of  Manual  Stack  Sampling 
Methods 

This  section  discusses  the  manual 
emission  test  methods  that  would  be 
required  for  emission  tests  and 
calibration  of  CEMS  and  relies  heavily 
on  the  BIF  methods  currently  in  Fart 
266,  Appendix  IX.  EPA  previously 
proposed  incorporating  many  of  these 
methods  in  SVV-846,  Test  Methods  for 
Evaluating  Solid  Wastes  (60  FR  37974, 
July  25,  1995).  Accordingly,  both  the 
BIF  and  proposed  SW-846  numbers  are 
given. 

The  emission  test  method  for  D/F 
would  be  the  proposed  S\V-846  Method 
0023A  (60  FR  37974,  July  25,  1995).  It 
is  identical  to  the  BIF  Method  23  in 
Appendix  IX  of  Part  266  except  Method 
0023A  requires  that  collection 
efficiencies  be  determined  for  both  the 
particulate  and  sorbent.  BIF  Method  23 
is  the  same  as  the  Air  Method  23  in  Part 
60,  Appendix  A.  Method  23  determines 
the  efficiency  off  the  sorbent  only  and 
assumes  the  same  recovery  off  the 
particulate  as  from  the  sorbent.  We  are 
also  proposing  today  to  make  a 
conforming  change  to  the  BIF  rule  to 
require  use  of  Method  0023A  rather 
than  Method  23. 

It  is  proposed  that  BIF  Method  0012 
(SW-846  method  0060)  be  used  as  the 
manual  method  test  for  Hg.  The 
proposed  manual  emission  test  method 
for  the  SVM  and  LVM  standards  ir  BIF 
Method  0012  contained  in  section  3.1  of 
Appendix  IX,  Part  266  (SW-846  method 
0060).  This  method  is  also  commonly 
known  as  Air  Method  29. 

For  compliance  with  the  HCI/CI2 
standard,  the  rule  would  use  BIF 
Methods  0050,  0051.  and  9057 
contained  in  section  3.3  of  Appendix  IX, 
Part  266,  as  the  manual  test  methdS 
(SW-846  would  retain  the  same 
numbering).  These  methods  are 
commonly  known  as  Air  Method  26A, 
found  in  Appendix  A  of  Part  60. 

Existing  §63.7  describes  procedures 
for  allowing  the  use  of  alternative  test 
methods  for  MACT  sources.  This 
procedure  involves  using  Method  301  of 
Part  60.  Appendix  A,  to  validate  the 
proposed  method.  The  data  from  the 
Method  301  validation  is  submitted  to 
EPA.  EPA  then  decides  if  the  proposed 


"*Note  that  EPA  invites  comment  on  whether  the 
ZD  requirements  should  be  deleted. 


method  is  acceptable.  Absent  this 
approval  under  §63.7  procedures, 
alternate  methods  cannot  be  used. 

V.  Notificalion.  Recordkeeping, 
Reporting,  and  Operator  Certification 
Requirements 

Today's  proposed  rule  would 
establish  several  notification, 
recordkeeping,  and  reporting 
requirements  for  HWCs.  This  section 
discusses  the  applicability  to  HWCs  of 
existing  requirements  in  §§63.9  and 
63.10  and  Parts  264,  265,  266,  and  270. 
In  addition,  we  discuss  in  this  section 
new  requirements  that  would  apply 
specifically  to  HWCs.  Finally,  we 
discuss  whether  operator  certification 
requirements  should  be  promulgated. 

A.  Notification  Requirements 

HWCs  would  be  required  to  submit 
the  following  notifications; 

•  Initial  notification.  The  initial 
notification  requirements  of  existing 
§  63.9(b)  would  apply.  These 
notifications  are  intended  to  alert 
regulatory  officials  that  a  source  is 
subject  to  the  regulations.  Even  though 
all  existing  HWCs  have  already  notified 
the  Administrator  of  their  hazardous 
waste  activities  under  RCRA 
requirements,  and  new  HWCs  must 
notify  the  Administrator  and  obtain  an 
operating  permit  before  commencing 
construction,  these  RCRA-required 
notifications  will  not  always  be  received 
by  the  same  regulatory  officials 
implementing  the  MACT  standards.  For 
example,  when  a  state  is  authorized  for 
Title  V  permitting,  various  state 
regulatory  authorities,  including  local 
air  boards,  could  be  the  implementing 
authority.  In  contrast,  RCRA  regulations 
are  implemented  by  Agency  and  state 
officials.  Accordingly,  to  ensure  that  all 
appropriate  regulatory  officials  are 
apprised  that  a  HWC  is  subject  to  the 
MACT  and  RCRA  regulations,  we  are 
proposing  to  retain  the  initial 
notification  requirement  under  §  63.9(b). 

•  Notification  of  performance  test  and 
CMS  performance  evaluation.  This 
notification  includes  the  planned  test 
date,  performance  test  plan  (to 
demonstrate  compliance  with 
emissions),  CMS  performance 
evaluation  plan,  and  quality  assurance 
plan.  It  is  required  by  existing  §  63.9(c). 
except  that  all  sources  must  submit  their 
test  plan  and  CMS  performance 
evaluation  plan  for  review  and 
approval. 

•  Notification  of  compliance.  This 
notification  includes  results  of 
performance  test  and  CMS  performance 
evaluation  and  certification  by  the 
owner  and  operator  that  the  source  is  in 
compliance  with  the  applicable 
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standards.  If  is  similar  to  that  required 
by  existing  §  63.9(h)  with  several 
important  differences.  Under  today's 
rule,  a  source  must  notify  that  it  is 
actually  in  compliance  with  all 
applicable  standards,  not  merely 
identify  its  status  with  respect  to 
compliance  as  allowed  by  §  63.9(h).  In 
addition,  paragraphs  (h)(2)  (D)  and  (E) 
requiring  the  source  to  identify  the  type 
and  quantity  of  pollutants  emitted  and 
an  analysis  of  whether  the  source  is  a 
major  or  area  source  are  not  applicable 
to  HWCs.  This  is  because  today's 
proposed  rule  would  apply  to  all  HWCs 
irrespective  of  whether  it  meets  the 
definition  of  a  major  source.  Finally, 
today's  rule  would  require  the 
notification  to  be  submitted  90  days 
after  completion  of  testing,  rather  than 
60  days  as  now  required  by  paragraph 
(h)(2)(ii). 

•  Request  for  extension  of  time  to 
submit  a  notification  of  compliance.  A 
notification  for  a  time  extension  for 
initial  compliance  is  provided  by 

§  63.9(c).  Today's  rule  would  require 
sources  to  submit  a  notification  of 
compliance  after  each  performance  test 
(both  comprehensive  and  confirmatory) 
and  allow  requests  for  time  extensions 
to  submit  those  notifications. 

•  Request  for  a  K\me  extension  to 
consolidate  a  performance  test  with  a 
trial  bum.  Today's  rule  would  allow  a 
source  to  request  to  consolidate  a  trial 
burn  with  a  performance  test  if  the  trial 
burn  test  date  is  no  later  than  12  months 
after  the  performance  test  anniversary 
date. 

To  summarize  applicability  of 
existing  §63.9  notification  requirements 
and  to  assist  the  regulated  community 
in  understanding  the  applicable 
requirements,  the  following  list  is 
provided  as  guidance: 

•  Paragraph  (a)  (Applicability  and 
general  information)  applies. 

•  Paragraph  (b)  (Initial  notifications) 
applies  as  discussed  above. 

•  Paragraph  (c)  (Request  for  extension 
of  compliance)  applies  for  the  purposes 
discussed  above. 

•  Paragraph  (d)  (Notification  that 
source  is  subject  to  special  compliance 
requirements)  applies. 

•  Paragraph  (e)  (Notification  of 
performance  test)  applies  as  discussed 
above. 

•  Paragraph  (f)  (Notification  of 
opacity  and  visible  emission 
observations)  is  not  applicable  because 
the  rule  would  establish  a  PM  emission 
standard  and  other  compliance/ 
monitoring  requirements  in  lieu  of 
opacity  and  visible  emission  standards. 

•  Paragraph  (g)  (Additional 
notification  requirements  for  sources 
with  CMS)  applies. 


•  Paragraph  (h)  (Notification  of 
compliance  status)  applies  with  the 
caveats  discussed  above. 

•  Paragraph  (i)  (Adjustments  to  time 
periods  or  postmark  deadlines  for 
submittal  and  review  of  required 
communications)  applies. 

•  Paragraph  (j)  (Change  in 
information  already  provided)  applies. 
The  rule  would  require  the  following 
additional  notification  requirements: 

•  Small  quantity  on-site  burner 
exemption.  See  discussion  in  Part  Six. 
Section  II.A.l. 

•  Pre-trial  burn  period  (shakedown). 
See  discussion  in  Part  Six.  Section 
II.F.l. 

B.  Reporting  Requirements 

HWCs  would  be  required  to  submit 
the  following  reports: 

•  Excessive  AWFCO  report.  See 
discussion  in  Part  Five,  Section  lI.E.l. 

•  ESV  opening  report.  See  discussion 
in  Part  Five,  Section  lI.E.l. 

For  guidance  to  the  regulated 
community,  the  applicability  of  the 
existing  reporting  requirements  under 
§§  63.10(d)  (General  reporting 
requirements).  63.10(e)  (Additional 
reporting  requirements  for  sources  with 
CMS),  and  63.10(f)  (Waiver  of 
recordkeeping  or  reporting 
requirements)  would  be  as  follows: 

•  Paragraph  (d)(1)  applies.  This 
paragraph  references  the  reporting 
requirements  in  the  specific  standards 
for  a  source  category,  in  this  case 
proposed  Subpart  EEE. 

•  Paragraph  (d)(2)  (Reporting  results 
of  performance  tests)  applies,  except 
that  the  report  may  be  submitted  up  to 
90  days  after  completion  of  the  test. 

•  Paragraph  (d)(3)  (Reporting  results 
of  opacity  or  visible  emission 
observations)  does  not  apply  because 
the  rule  would  not  regulate  opacity  or 
visible  emissions. 

•  Paragraph  (d)(4)  (Progress  reports) 
applies. 

•  Paragraph  (d)(5)  (Periodic  startup, 
shutdown,  and  malfunction  reports:  and 
immediate  startup,  shutdown,  and 
malfunction  reports)  does  not  apply. 
Given  that  HWCs  could  not  burn 
hazardous  waste  under  the  proposed 
rule  except  in  compliance  with  all 
applicable  emission  standards, 
operating  limits,  and  CMS  performance 
specifications,  the  rule  would  not 
require  a  startup,  shutdown,  and 
malfunction  plan  as  required  by 

§  63.6(e)(3)  for  other  MACT  sources. 
There  will  be  no  excess  hazardous  waste 
emissions  during  these  periods  (unless 
the  HWC  violates  the  standards)  and  the 
Agency  does  not  need  information  about 
how  quickly  a  HWC  is  able  to  correct  a 
malfunction  or  come  back  into 


compliance  again  so  that  it  may  resume 
hazardous  waste  burning."" 

•  Paragraph  (e)(1)  (General)  applies. 

•  Paragraph  (e)(2)  (Reporting  results 
of  CMS  performance  evaluations) 
applies. 

•  Paragraph  (e)(3)  (Excess  emissions 
and  CMS  performance  report  and 
summary  report)  does  not  apply  because 
HWCs  cannot  bum  hazardous  waste 
except  in  compliance  with  all 
applicable  standards. 

•  Paragraph  (e)(4)  (Reporting 
continuous  opacity  monitoring  system 
data  produced  during  a  performance 
lest)  does  not  apply  bet:ause  COMs  are 
not  required  in  this  proposal. 

•  Paragraph  (f)  (Waiver  of 
recordkeeping  or  reporting 
requirements)  would  not  apply  because 
the  bases  for  considering  the  waiver  are 
not  relevant  to  HWQs  as  follows:  (1) 
Recordkeeping  and  reporting  should  not 
be  waived  because  "the  source  is 
achieving  the  relevant  standards" 
because  recordkeeping  and  reporting 
would  be  the  primarv'  means  of 
compliance  assurance  for  the  HWC 
mies:  (2)  recordkeeping  and  reporting 
should  not  be  waived  during  a  time 
extension  because  the  requirements 
would  not  apply  until  a  HWC  submitted 
the  initial  notificalion  of  compliance 
irrespective  of  whether  a  time  extension 
were  granted:  and  (3)  recordkeeping  and 
reporting  should  not  be  waived  if  a  time 
extension  is  granted  for  a  subsequent 
notification  of  compliance  (becau.se  the 
source  will  be  burning  hazardous  waste 
under  the  standards). 

C.  Recordkeeping  Requirements 

Existing  §63. 10(b)(1)  requires  MACT 
sources  to  keep  the  records  discussed 
below  for  at  least  five  years  from  the 
date  of  each  occurrence,  measurement, 
maintenance,  corrective  action,  report, 
or  record.  At  a  minimum,  the  most 
recent  two  years  of  data  must  be 
retained  off-site.  The  remaining  three 
years  of  data  may  be  retained  on  site. 
Such  files  may  be  maintained  on: 
microfilm,  a  computer,  computer  floppy 
disks,  optical  disk,  magnetic  tape,  or 
microfiche.  * 


"'One  excrption  to  this  is  the  operation  of 
cpment  kilns  when  the  hazardous  waste  fe<>d  has 
been  cut  off  and  there  is  no  hazardous  waste 
remaining  in  the  combustion  chamber,  in  this 
situation,  the  HWC  etni.vsion  standards,  operating 
limits,  and  CMS  performance  specifications  would 
not  apply.  Given  that  the  .^gency  plans  to  propose 
MACT  standards  for  cement  kilns  that  do  not  bum 
hazardous  waste,  however,  a  cement  kiin  that  is 
temporarily  not  subject  to  today's  proposed 
standards  because  the  waste  feed  has  been  cutoff 
land  there  is  no  hazardous  waste  remaining  in  the 
combustion  chamber)  would  nonetheless  remain  (or 
become)  subject  to  any  MACT  standards  the  Agency 
may  promulgate. 
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1.  Information  Required  in  the 
Operating  Record 

The  rule  would  require  HVVCs  to 
record  the  following  in  the  operating 
record. 

•  Comprehensive  test  results  used  to 
determine  operating  limits.  See 
discussion  in  Part  Five.  Section  II.B. 

•  All  operating  parameter  limits 
established.  See  discussion  in  Part  Five, 
Section  11. C. 

•  Operating  data  which  substantiates 
compliance,  including  minute-by- 
minute  operating  parameter  data, 
including  feedstream;  and  minute-by- 
minute  CEM  data.  See  discussion  in  Part 
Five.  Section  II.B. 

•  Documentation  for  performance  test 
waiver.  See  discussion  in  Part  Five, 
Section  III.C. 

•  Description  of  and  operating  data 
substantiating  compliance  with 
provisions  to  limit  combustion  fugitive 
emissions.  See  discussion  in  Part  Five, 
Section  II. D. 

•  For  each  occurrence  of  an 
exceedance  of  a  CEM  or  operating 
parameter  limit,  including  what 
operating  parameter  of  CEM  limit  was 
violated:  the  cause  of  the  violation,  and 
what  corrective  action  was  taken  to 
ensure  the  violation  will  be  prevented 
in  the  future.  See  discussion  in  Part 
Five.  Section  lI.E.l. 

•  For  each  ESV  opening: 
documentation  that  the  ESV  opened,  the 
reason  for  the  opening,  and  corrective 
measures  taken  to  minimize  the 
frequency  of  openings.  See  discussion 
Part  Five.  Section  II.E.2. 

•  ESV  operating  plan.  See  discussion 
Part  Five.  Section  II.E.2. 

•  CEM  quality  assurance  document, 
including:  definition  of  compliance 
with  the  calibration  and  zero  drift 
specifications,  and  how  relative 
accuracy  and  absolute  calibration  audits 
will  be  performed.  See  discussion  Part 
Five.  Section  II.F.l. 

•  Feedstream  Analysis  Plan, 
including:  the  parameters  for  which 
each  feedstream  will  be  analyzed  to 
ensure  compliance;  whether  the  owner 
or  operator  will  obtain  the  analyses  by 
performing  sampling  and  analysis  or  by 
other  methods;  how  the  analysis  will  be 
used  to  document  compliance:  the  test 
methods  used;  the  sampling  method 
used;  and  the  frequency  of  testing.  See 
discu.ssion  in  Part  Five,  Section  II.F.2. 

•  Other  Continuous  Monitoring 
Systems  (CMS),  including: 
manufacturer's  written  specifications  for 
installation,  operation,  and  calibration 
of  a  CMS;  and  technical  specifications 
of  CMS.  such  as  spans  and  percent 
error.  See  discussion  in  Part  Five. 
Section  II.F.3. 


In  addition,  HWCs  would  be  required 
to  develop  and  keep  in  the  operating 
record  a  feedstream  management  plan 
that  enables  the  source  to  maintain 
compliance  with  CEM-monitored 
emission  standards.  Although  a  facility 
using  a  CEM  for  compliance  would  not 
be  required  to  comply  with  feedrate 
limits,  the  owner  and  operator  would  be 
required  to  develop  a  feedstream 
management  plan  (and  include  it  in  the 
operating  record)  that  will  enable  the 
source  to  know  the  feedrate  in  all 
feedstreams  of  Hg  (as  well  as  other 
metals  and  chlorine  if  the  source  elects 
to  use  a  CEM  for  compliance 
monitoring)  at  all  times  to  minimize 
automatic  waste  feed  cutoffs  and 
exceedances  of  the  emission  standard. 
Knowledge  of  Hg  (and  other  metals  and 
chlorine)  concentration  of  feedstreams 
can  come  from  the  waste  generator, 
supplier,  or  other  information,  and  need 
not  be  obtained  by  sampling  and 
analysis  by  the  burner.  If  the  source 
experiences  frequent  AVVFCOs  or 
exceedances,  enforcement  officials  will 
determine  if  a  feedstream  management 
plan  is  in  place.  If  the  plan  is 
determined  to  be  inadequate,  the 
Director  may  require  that  it  be 
upgraded,  taking  into  account  whether  a 
good  faith  effort  has  been  made  to 
develop  a  plan,  even  if  the  plan  is 
determined  to  be  inadequate. 

Note  that  RCRA/HSVVA  already 
requires  the  facility  owner  to  certify  no 
less  than  annually,  that  the  facility  has 
a  waste  minimization  program  in  place, 
and  the  certification  must  be  maintained 
in  the  facility's  operating  record.  The 
facility  owner  is  encouraged  to 
coordinate  the  development  of  the 
feedstream  analysis  plan  and  the 
feedstream  management  plan  with  the 
facility's  waste  minimization  program. 
EPA  published  Interim  Final  "Guidance 
to  Hazardous  Waste  Generators  on  the 
Elements  of  a  Waste  Minimization 
Program  in  Place,"  (1993)  and  the 
"Pollution  Prevention  Facility  Planning 
Guide"  (1993),  which  provide 
information  to  facility  owners  on  how  to 
prepare  analyses  of  waste  streams  and 
options  for  reducing  wastestreams  using 
alternative  pollution  prevention/waste 
minimization  measures.  Information  on 
these  documents  can  be  requested  by 
calling  the  RCRA  hotline  at  1-800-424- 
9346. 

Many  states  provide  free  pollution 
prevention/waste  minimization 
technical  assistance  that  may  aid 
facilities  in  the  development  of 
pollution  prevention/waste  » 

minimization  plans.  At  least  20  states 
have  requirements  for  certain  facilities 
to  prepare  pollution  prevention/waste 
minimization  plans.  As  noted  elsewhere 


in  today's  rule,  facilities  can  get  further 
information  on  available  technical 
assistance  by  contacting  the  National 
Pollution  Prevention  Roundtable  in 
Washington.  D.C.  at  (202)  466-7272.  or 
from  EnviroSense.  an  electronic  library 
of  information  on  pollution  prevention. 
technical  assistance,  and  environmental 
compliance,  that  can  be  accessed  by 
contacting  a  system  operator  at  (703) 
908-2007,  via  modem  at  (703)  908- 
2092,  or  on  the  Internet  at  http:// 
wastenot.inel.gov/enviro-sense. 

2.  Applicability  of  §63.10 
Recordkeeping  Requirements 

The  applicability  of  the  existing 
recordkeeping  requirements  of  §  63.10 
would  be  as  follows: 

•  Paragraph  (a)  (Applicability  and 
general  information)  applies,  except  for 
(a)(2)  that  exempts  sources  that  are 
operating  under  a  compliance 
extension.  This  is  because  sources  that 
receive  a  time  extension  to  submit  the 
initial  notification  of  compliance  would 
not  be  subject  to  any  of  the  proposed 
standards.  Further,  sources  that  receive 
an  extension  for  a  subsequent 
notification  of  compliance  need  to 
comply  with  recordkeeping  and 
reporting  requirements  to  provide 
compliance  assurance  given  that  they 
are  burning  hazardous  waste  during  the 
extension. 

•  Paragraph  (b)  (General 
recordkeeping  requirements)  applies, 
except  for  (b)(2)  (iv)-(vi)  that  pertain  to 
actions  during  malfunctions,  and  {b)(3) 
regarding  recordkeeping  for 
applicability  determinations. 

•  Paragraph  (c)  (Additional 
recordkeeping  requirements  for  sources 
with  CMS)  would  apply,  except  for 
(c)(6)-(8),  (c)(13),  and  (c)(15)  that 
pertain  to  malfunctions. 

3.  New  Recordkeeping  Requirements 

The  rule  will  also  require 
recordkeeping  requirements  for  the 
following: 

•  Comparable  fuels.  Sampling  and 
analysis  plan,  including  revisions;  and 
certifications  from  burners.  Under 

§  261.4  records  will  be  kept  for  as  long 
as  the  generator  manages  a  comparable 
fuel,  plus  five  years.  See  discussion  in 
Part  6,  Section  I.E.6. 

•  Comparable  fuels.  Results  of 
sampling  and  analysis;  and  records  of 
off-site  shipments  for  five  years.  See 
discussion  in  Part  6,  Section  II  E.6. 

•  Small  quantity  on-site  burner 
exemption.  Under  §  266.108.  records 
will  be  kept  for  3  years.  See  discussion 
in  Part  Six,  Section  II. D. 

•  Regulation  of  residues.  Under 
§266.112.  records  will  be  kept  until 
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closure.  See  discussion  in  Part  Six. 
Section  II. D. 

D.  Operator  Certification 

The  Agency  notes  that  section  129  of 
the  Clean  Air  Act  requires  EPA  to 
develop  and  promulgate  a  model 
program  for  the  training  and 
certification  of  municipal  waste 
combustor  (MWC)  and  medical  waste 
combustor  (MWl)  operators. 
Accordingly,  the  Agency  has 
promulgated  operator  certification  and 
training  requirements  forMWCs  and  has 
proposed  requirements  for  MWIs.  The 
Agency  is  today  requesting  comment  on 
whether  similar  requirements  are 
necessary  and  appropriate  for  operators 
of  HWCs. 

The  MWC  and  MWl  requirements  call 
for  (in  part)  full  operator  certification  of 
all  shift  supervisors  and  chief  facility 
operators  by  the  American  Society  of 
Mechanical  Engineers  (ASME)  or  a  State 
certification  program.  In  addition,  a 
least  one  of  the  following  persons  is 
required  to  be  on  duty  at  all  times 
during  which  the  unit  is  combusting 
waste:  a  fully  certified  chief  facility 
operator;  a  fully  certified  shift 
supervisor;  or  a  provisionally  certified 
control  room  operator. 

We  note  that  the  ASME  has  recently 
established  a  Standard  for  the 
Qualification  and  Certification  of 
Hazardous  Waste  Incinerator  Operators 
(ASME  QHO-1-1994.  January  31.  1995). 
We  request  comment  on  whether:  (1) 
operator  certification  requirements  are 
necessary  for  HWCs;  and  (2)  the  ASME 
standard,  or  an  equivalent  State 
certification  program)  is  appropriate  and 
sufficient 

The  ASME  standard  has  been 
developed  specifically  for  hazardous 
waste  incinerators.  We  are  not  aware  of 
an  equivalent  standard  for  operators  of 
cement  kilns  and  lightw^eight  aggregate 
kilns  that  burn  hazardous  waste.  We 
note,  however,  that  the  Cement  Kiln 
Recycling  Coalition  has  stated  that  it  is 
committed  to  the  development  of  an 
operating  training  and  certification 
program  for  its  member  facilities.'*^  We 
invite  comment  and  information  from 
owners  and  operators  of  waste-burning 
kilns  regarding  the  need  for  a 
certification  standard  and  the  status  of 
development  of  a  standard  for  such 
combustors. 

VI.  Permit  Requirements 

The  rulemaking  approach  in  today's 
proposal,  to  promulgate  final  standards 
under  joint  RCR.\/CAA  authority,  raises 


'"  Letter  from  Craig  Campbell,  CKRC.  to  Ronald 
Bastian,  Chairman,  ASME  QHO,  dated  January  5. 
1994. 


some  challenging  implementation 
questions.  In  this  section,  permitting 
strategies  are  discussed.  EPA  requests 
comment  on  how  these  strategies  can  be 
further  simplified  while  retaining  basic 
environmental  protection  goals. 

A.  Coordination  of  RCRA  and  CAA 
Permitting  Processes 

The  rulemaking  approach  chosen  for 
today's  proposal  is  to  promulgate  the 
final  standards  for  hazardous  waste 
combustors  under  joint  RCRA/CAA 
authority.  However,  the  standards  will 
only  appear  under  40  CFR  Part  63 
(Clean  Air  Act  section).  The  RCRA 
regulations  in  40  CFR  Parts  264  and  266 
will  make  reference  to  these  Part  63 
standards,  thereby  incorporating  them 
as  RCRA  standards  as  well.  Thus, 
legally,  the  new  standards  will  be  part 
of  both  the  RCRA  and  CAA  regulations 
and  both  regulatory  programs  (RCRA  & 
CAA)  will  have  an  obligation  to  address 
these  standards  in  permits  issued  under 
their  authority. 

Although  the  Agency  believes  that  a 
single  permit  would  be  ideal  to 
implement  these  two  programs,  today's 
proposed  approach  does  not  always 
eliminate  the  need  for  two  separate 
permits.  However,  it  does  provide  a 
variety  of  options  for  State 
implementation.  By  using  both  the  CAA 
and  RCRA  authorities,  today's  approach 
provides  maximum  flexibility  for 
permitting  authorities  at  the  Regional, 
State,  and/or  local  levels  to  coordinate 
the  issuance  of  permits  and  enforcement 
activities  in  the  way  which  most 
effectively  addresses  their  particular 
situation. 

Currently,  combustion  facilities  are 
required  to  obtain  two  permits;  a  RCRA 
permit  and  a  CAA  permit.  Although  it 
is  EPA's  long  term  goal  is  to  have  one 
permit  that  would  address  both  RCRA 
and  CAA  requirements,  it  is  difficult 
because  (1)  different  pieces  of  the  rule 
rely  on  different  authorities,  and  (2) 
significant  coordination  is  needed 
between  Regional.  State,  and  local 
authorities.  After  careful  consideration. 
EPA's  goal  in  today's  proposal  is  to 
coordinate  as  much  as  possible  between 
the  two  permitting  programs  to  avoid 
duplication  of  effort,  inconsistent 
requirements,  and  redundant 
procedures. 

EPA  explored  the  possibility  of 
requiring  combustion  facilities  to  have 
only  one  EPA  permit  issued  under 
either  RCRA  authority  or  CAA 
authority.  Promulgating  these  standards 
in  the  CAA  regulations  and  requiring 
only  a  CAA  permit  looked  promising 
because  RCRA  allows  EPA  to  defer 
RCRA  regulation  to  other  authorities 
administered  by  EPA,  if  RCRA  core 


values  are  covered  by  the  other  federal 
requirements  (RCRA  Section 
1006(b)(1)).  in  this  case  the  CAA. 
However.  EPA  believes  that  several 
RCRA  core  requirements  (e.g..  corrective 
action,  omnibus  conditions,  DRE.  etc.) 
cannot  be  addressed  in  a  CAA  permit, 
since  the  CAA  does  not  provide  the 
legal  authority  to  address  them. 

Promulgating  these  requirements 
under  RCRA  authority  and  issuing  only 
a  RCRA  permit  is  not  possible  because 
the  CAA  does  not  allow  permits  for 
major  sources  to  be  waived.  As 
previously  discussed,  all  facilities 
covered  by  this  rulemaking  will  be 
considered  major  sources.  Also,  CAA 
specific  concerns  (e.g.,  acid  rain,  criteria 
pollutants,  etc.)  would  not  be  addressed 
in  a  RCRA  permit. 

EPA  considered  placing  the  revised 
air  emission  standards  in  the  CAA 
regulations  and  including  a  RCRA 
permit-by-rule  provision  that  would 
defet  to  the  CAA  permit.  Under  this 
option,  the  CAA  regulations  would 
contain  the  air  emission  requirements 
and  the  CAA  permit  would  contain  the 
emission  standards.  In  addition,  a 
separate  RCRA  permit  would  address 
RCRA-specific  concerns  (e.g..  corrective 
action,  omnibus  conditions,  DRE. 
storage,  etc.).  This  approach  would 
avoid  duplicating  air  emission 
requirements  in  both  permits.  EPA  is 
not  proposing  regulator}'  language  that 
would  require  this  approach  because 
there  is  concern  that  it  might  limit  the 
permitting  flexibility  of  the 
implementing  agencies  by  specifying 
which  program  would  be  required  to 
address  air  emissions.  Some  states  have 
expressed  concerns  about  this  approach. 
Many  states — for  example,  those  that 
regulate  air  emission  standards  under 
their  hazardous  waste  program — may 
find  it  difficult  to  implement  this 
option;  also,  some  states  were 
concerned  about  the  ability  of  local 
permitting  programs  being  solely 
responsible  for  the  air  emissions 
permitting  for  these  facilities.  On  the 
other  hand,  the  Hexibility  EPA  is 
suggesting  in  today's  proposal  would 
not  preclude  states  from  using  this 
permitting  approach. 

More  broadly.  EPA  has  not  specified 
any  one  permitting  approach  in  today's 
proposal.  The  flexibility  the  Agency  is 
proposing  would  allow  states  to  decide 
which  permitting  approach  to  take.  The 
important  things  are  that  all  substantive 
requirements  are  met  and  that  a  timely 
and  full  opportunity  for  public 
involvement  is  provided  during  the 
permitting  process. 

EPA  has  identified  a  range  of  possible 
permitting  scenarios  under  today's 
proposed  approach.  Some  examples  of 
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coordinated  efforts  between  the  RCRA 
and  CAA  programs  include:  (1)  issuing 
a  single  permit  using  both  (or  either) 
RCRA  and  CAA  authority,  and  (2) 
issuing  two  separate  permits  with  close 
coordination  between  the  two  programs. 

In  the  first  e.xample.  the  two 
permitting  programs  would  work 
together  to  issue  one  permit  that  meets 
all  the  requirements  of  both  programs. 
This  joint  permit  would  include  CAA- 
specific  items  (e.g.,  acid  rain,  criteria 
pollutants,  etc.).  RCRA-specific  items 
(e.g..  corrective  action,  omnibus 
conditions,  DRE,  etc.),  and  items 
common  to  both  programs  (e.g.,  air 
emission  standards,  etc.).  The  permit 
would  be  issued  under  joint  authority 
and  signed  by  the  Director(s)  of  both 
programs.  This  scenario  is  likely  to  be 
most  appropriate  where  a  State  has 
authority  for  both  programs  and  the  two 
programs  have  experience  working 
together.  This  approach  could  also  be 
implemented  by  using  the  CAA  in 
combination  with  the  RCRA  permit-by- 
rule  provision  as  discussed  above. 
In  the  second  example,  the  two 
permitting  programs  (one  responsible 
for  RCRA,  and  one  responsible  for  CAA) 
would  coordinate  their  permitting 
efforts.  Each  program  would  issue  a 
permit.  The  requirements  common  to 
both  programs  (e.g.,  stack  emission 
standards,  etc.)  would  be  included  in 
one  permit  and  the  other  permit  would 
incorporate  the  common  requirements 
by  reference.  This  approach  would 
avoid  duplicative  and  conflicting 
requirements.  In  this  example,  each 
permit  would  go  through  the  applicable 
procedures  for  issuance.  To  coordinate 
permit  issuance,  all  public  participation 
requirements  (notices,  comments, 
hearings,  etc.)  could  be  combined. 
Under  this  approach  permits  would  be 
subject  to  applicable  appeal  procedures 
and  enforcement  provisions  under  each 
program;  however.  EPA  would  not 
expect  to  enforce  under  both  permits. 
The  appropriate  enforcement  response 
will  be  determined  on  a  case-by-case 
basis.  We  invite  comment  on  this  point 
in  particular. 

EPA  will  work  with  the  States  to 
identify  issues  relating  to  streamlining 
the  permitting  programs  and  to  develop 
any  needed  guidance  materials  or  model 
processes.  Additionally,  EPA  will 
continue  to  pursue  a  mechanism  to 
issue  one  permit  that  would  address 
both  RCRA  and  CAA  requirements. 

An  Agency-wide  initiative  led  by  the 
Permits  Improvement  Team  (PIT)  has 
recommended  ways  to  improve 
permitting  activities  for  all 
environmental  programs.  Under  this 
initiative  EPA  continues  to  seek  the  best 
ways  to  permit  facilities  throughout  its 


various  media  programs.  The  approach 
in  today's  proposal  is  consistent  with 
the  current  direction  of  the  PIT,  which 
suggests  avoiding  duplication  of  effort 
by  incorporating  the  air  emission 
standards  into  one  permitting  program. 
EPA  is  committed  to  harmonizing  these 
two  permitting  processes  as  much  as 
possible  for  the  implementation  of 
today's  proposal. 

B.  Permit  Application  Requirements 

EPA  reviewed  information  required 
for  permit  applications  under  both  the 
CAA  (§  70.5)  and  RCRA  (Part  270)  to 
identify  any  duplication  that  could  be 
eliminated  and  to  determine  whether 
any  CAA  or  RCRA  permit  application 
requirements  for  hazardous  waste 
combustors  could  be  combined. 
Historically,  determinations  for  permit 
approval  for  facilities  regulated  under 
the  CAA  generally  focused  solely  on  the 
efficiency  of  the  air  pollution  control 
device  (APCD).  Conversely,  the  basis  for 
permit  approval  under  RCRA  has 
traditionally  been  more  specific  and 
related  to  details  of  the  combustion  unit 
and  process  (for  example,  design 
characteristics  of  the  unit,  variability  of 
the  waste  burned,  information  on  the 
type  of  waste  to  determine  the  effect  it 
may  have  on  the  quality  of  the  operation 
of  the  unit  over  time,  etc.).  Specific 
information  requirements  are  listed  in 
§§  270.15-270.26  (see  specific  technical 
information  requirements  in  §  270.19  for 
incinerators  and  §  270.22  for  BIFs).  For 
these  reasons,  EPA  has  concluded  that 
the  current  Part  B  information 
requirements  and  the  information 
requirements  in  the  CAA  regulations  are 
not  dupUcative  and  is  proposing  that 
both  be  retained  under  the  existing 
regulations  to  assure  that  all  RCRA  and 
CAA  concerns  are  addressed. 

Although  some  of  the  general 
information  required  under  §  270.13, 
Contents  of  Part  A  of  the  RCRA  permit 
application,  is  also  requested  in  §  70.5 
of  the  CAA  permit  application 
requirements.  EPA  believes  that  because 
this  information  is  so  minimal,  it  would 
not  be  a  burden  for  the  applicant  to 
duplicate  it  on  two  separate 
applications.  Section  270.13  requires 
further  information  under  the  Part  A, 
such  as  a  scale  drawing  of  the  facility 
showing  the  location  of  all  past,  present, 
and  future  TSD  areas,  specifications  of 
the  hazardous  waste  listed  or  designated 
under  40  CFR  Part  261  to  be  handled  at 
the  facility  and  a  list  of  all  permits  or 
construction  approvals  received  or 
applied  for  under  other  programs,  to  list 
a  few.  In  addition,  standards  relating  to 
the  overall  operation  of  the  facility  are 
listed  under  Part  B  (§  270.14).  These 
standards  include,  but  are  not  limited 


to.  chemical  and  physical  analyses  of 
the  hazardous  waste  and  hazardous 
debris  to  be  handled  at  the  facility, 
description  of  the  security  procedures, 
contingency  plans,  closure  and  post- 
closure  plans  (including  cost  estimates) 
and  a  description  of  the  continuing 
training  programs.  Such  standards  are 
not  required  in  the  application  for  a 
CAA  permit.  EPA  has  therefore 
concluded  that  it  would  be  reasonable 
to  keep  the  application  requirements 
where  they  now  exist  and  cross- 
reference  them  where  appropriate. 

C.  Clarifications  on  Definitions  and 
Permit  Process  Issues 

Because  of  the  incorporation  of  the 
technical  standards  into  both  the  RCRA 
and  CAA  regulations,  as  described 
previously,  both  RCRA  and  CAA 
permitting  procedures  are  applicable. 
For  issues  such  as  the  meaning  of  the 
term  "construction",  there  could  be 
confusion  since  the  definitions  and 
interpretations  under  one  Act  differ 
from  those  under  the  other.  Our  intent 
is  not  to  reconcile  these  issues  on  a 
national  basis  but  to  continue  to  let  both 
apply.  As  in  the  past,  sources  regulated 
under  both  Acts  will  need  to  coordinate 
with  both  RCRA  and  CAA  permitting 
authorities  to  see  how  these  procedures 
apply  to  them.  We  note  in  passing  that 
this  approach  means  that  the  most 
restrictive  limitations  or  processes  will 
generally  govern. 

The  Agency  requests  comment  on 
whether  these  issues  should  be 
addressed  at  the  national  level.  EPA's 
current  preference  is  not  to  do  so,  but 
to  leave  flexibility  for  the  states  and 
EPA  Regions  to  address  these  issues. 

1.  Prior  Approval 

RCRA  and  CAA  are  similar  in  that 
both  require  EPA  approval  before 
construction  or  reconstruction  of  a 
facility  (generally)  (Sections  61.07.  63.5, 
270.10(f)).  Both  programs  use 
hypothetical  emissions  data  to  make  the 
construction  approval  decision.  If  a 
facility  is  existing  before  the  effective 
date  of  the  final  regulation,  both  RCRA 
and  CAA  require  notification  of 
operation  but  do  not  require  approval  of 
the  construction  that  has  already 
occurred  (Sections  60.7, 
266.103(a)(l)(ii)).  (Modification  of  a 
permitted  facility  also  requires  prior 
approval.) 

2.  50  Percent  Benchmark 

RCRA  and  CAA  both  classify  a 
modification  of  a  facility  that  costs  more 
than  50  percent  of  the  replacement  cost 
of  the  facility  as  "reconstruction  ". 
However,  the  significance  of  this  term  is 
different  under  the  two  statutes.  Under 


RCRA.  the  issue  of  reconstruction  is 
relevant  to  interim  status  facilities.  An 
interim  status  facility  planning 
modifications  which  constitute 
reconstruction  must  receive  a  RCRA 
permit  prior  to  construction  of  the 
modifications  and  operation 
(§  270.72(b)).  Under  the  CAA. 
reconstruction  subjects  the  facility  to 
standards  applicable  to  new  facilities 
(§§60.15.  60.488,  and  63.5). 

3.  Facility  Definition 

RCRA  and  CAA  define  "facility" 
differently.  This  definition  has  bearing 
in  determming  the  value  of  the  facility 
with  respect  to  the  50  percent  rule  on 
modifications  just  discussed.  CAA 
defines  facility  as  the  entire  industrial 
process  at  the  site  (profit  making 
productive  process  and  pollution 
control  devices),  while  RCRA  for 
purposes  of  reconstruction  refers  to  a 
"comparable  entirely  new  hazardous 
waste  facility"  (Section  270.72) 
excluding  other  industrial  processes  at 
the  site  from  consideration  in  the  cost 
of  the  existing  facility.  For  a  site  where 
the  only  activities  are  RCRA  hazardous 
waste  activities,  the  two  definitions  are 
identical.  However,  sites  with  non- 
RCRA  industrial  activities  will  have 
differing  cost  figures  for  each  rule. 
Therefore,  the  two  programs  have 
differing  determinations  of  how  much 
reconstruction  can  occur  before  the  50 
percent  benchmark  is  exceeded. 
However.  EPA  believes  this  difference 
should  not  constitute  a  problem,  since 
the  reconstruction  determination  has 
different  applications  under  each  Act. 
The  RCRA  definition  should  be  used  for 
the  RCRA  application  to  changes  during 
interim  status,  and  the  CAA  definition 
should  be  used  when  determining 
applicability  of  new  versus  existing 
MACT  standards. 

4.  No  New  Eligibility  for  Interim  Status 

This  joint  CAA/RCRA  proposed 
rulemaking  revises  emission  standards 
for  incinerators  and  BIFs  and  hence 
amends  the  original  incinerator  and 
industrial  furnace  rules  that  were 
finalized  in  1981  and  1991.  respectively. 
Because  these  rules  established  the  date 
on  which  incinerators  and  BIFs  were 
first  subject  to  a  permit  requirement,  the 
effective  dates  of  those  rules  created  the 
onlv  opportunity  for  interim  status 
eligibility.  §27l)".10(e)(l)(A)(ii).  The 
interim  status  windows  that  occurred  in 
1981  and  1991  thus  will  not  and  legally 
cannot  be  modified  by  this  rule.  Of 
course,  facilities  currently  burning 
wastes  that  become  newly  listed  under 
other,  future  rules  would  still  be  able 
under  existing  law  to  qualify  for  interim 
status  (§  270.42(g)). 


To  avoid  the  possibility  that  readers 
of  Part  63  might  be  unaware  of  their 
obligations  under  RCRA,  EPA  has 
inserted  a  note  into  Section  written 
Section  63.1206  to  alert  them  to  this 
point.  This  note  states:  "an  owner  or 
operator  wishing  to  commence 
construction  of  a  HWI  or  hazardous 
waste-burning  equipment  for  a  cement 
kiln  or  lightweight  aggregate  kiln  must 
first  obtain  some  type  of  RCRA 
authorization,  whether  it  be  a  RCRA 
permit,  a  modification  to  an  existing 
RCRA  permit,  or  a  change  under  already 
existing  interim  status.  Please  see  40 
CFR  Part  270." 

5.  What  Constitutes  Construction 
Requiring  Approval 

RCRA  and  CAA  both  have  restrictions 
requiring  approval  prior  to  construction. 
The  definition  of  construction  under  the 
RCRA  regulations  and  associated 
interpretations  differ  from  the  CAA 
approach  to  defining  construction  (case- 
specific  call,  see  Sections  60.5,  61.06) 
Facilities  need  to  comply  with  both  and 
should  be  consulting  with  applicable 
permitting  authorities  to  assure 
appropriate  site-specific  interpretations. 
We  believe  the  RCRA  construction 
definition  is  generally  broader  (more 
restrictive)  and  thus  will  govern  in  most 
cases.  The  Agency  believes  retaining  the 
two  differing  definitions  will  not  cause 
problems  since  they  are  already  being 
applied  concurrently.  Also,  the  Agency 
feels  that  creating  a  third  construction 
definition  for  this  small  subset  of  the 
RCRA  and  CAA  facilities  would  create 
more  confusion  than  it  would  eliminate. 

D.  Pollution  Prevention/Waste 
Minimization  Options 

EPA  believes  pollution  prevention/ 
waste  minimization  measures  may 
provide  facilities  additional  Hexibility 
in  meeting  MACT  standards.  Pollution 
prevention/waste  minimization 
measures  have  been  used  by  many 
companies  to  modify  processes  and 
install  new  or  improved  technologies 
which  reduce  or  eliminate  the  volume 
and/or  toxicity  of  hazardous  wastes 
generation  that  would  otherwise  enter 
combustion  unit  feedstreams.  or  be 
treated  or  disposed  of  in  some  other 
fashion.  EPA  is  soliciting  comment  on    ■ 
two  pollution  prevention/waste 
minimization  options  for  reducing  or 
eliminating  hazardous  constituents  that 
enter  on-site  as  well  as  commercial 
combustor  feedstreams.  and  that  can  be 
considered  in  the  definitions  of  changes 
in  facility  operating  parameters  and/or 
new  or  improved  control  technologies 
for  meeting  MACT  standards. 

The  first  option  would  require  all 
facilities  to  provide  adequate 


information  on  alternative  pollution 
prevention/waste  minimization 
measures  that  reduce  hazardous 
constituents  entering  the  feedstream, 
particularly  the  most  persistent, 
bioaccumulative.  and  toxic  constituents, 
in  all  permit  applications.  EPA  believes 
this  approach  is  consistent  with  the 
national  policies  of  the  Pollution 
Prevention  Act  of  1990.  CAA,  RCRA. 
and  over  20  states  who  encourage  or 
require  pollution  prevention  plans. 
Facilities  are  encouraged  to  reference 
existing  EPA  documents,  such  as  the 
Interim  Final  "Guidance  to  Hazardous 
Waste  Generators  on  the  Elements  of  a 
Waste  Minimization  Program  in  Place," 
(May  1993),  which  provides  a  guide  for 
developing  pollution  prevention/waste 
minimization  programs.  Facilities  are 
also  encouraged  to  reference  EPA's 
"Pollution  Prevention  Facility  Planning 
Guide"  (May  1992),  "An  Introduction  to 
Environmental  Accounting  As  A 
Business  Management  Tool"  (June 
1995),  and  "Setting  Priorities  for 
Minimization  of  Combusted  Hazardous 
Waste"  (November  1995),  and  to  contact 
the  National  Pollution  Prevention 
Roundtable,  and  state  pollution 
prevention  technical  assistance 
programs  for  additional  pollution 
prevention  resources.  These  documents 
were  published  as  aidetto  facility 
owners  in  preparing  analyses  of 
pollution  prevention/waste 
minimization  measures.  EPA  believes 
this  approach  provides  maximum 
flexibility  to  facilities  for  identifying 
controls  through  the  application  of 
processes,  or  systems  (including 
pollution  prevention/waste 
minimization  measures]  for  reducing 
emissions.'*' 

EPA  believes  in  man^  cases,  facilities 
may  already  be  required  or  encouraged 
to  prepare  this  information  in  the  more 
than  20  States  which  have  pollution 
prevention  facility  planning 
requirements  already  in  place.  EPA 
believes  this  approach  will  promote 
consistency  in  States  which  are 
requiring  facilities  to  develop  pollution 
prevention/waste  minimization  plans  as 
a  basis  for  developing  multi-media 
permits.  This  approach  will  enhance, 
without  duplicating,  the  requirements 
in  this  proposal  for  facilities  to  prepare 
a  feedstream  analysis  plan  and  a 
feedstream  management  plan.  In  cases 
where  this  information  has  been  already 
developed  by  the  facility  in  accord  with 
Stale  requirements  within  18  months 
prior  to  the  date  of  application,  no 


'"  Under  Ihe  Clean  .\ir  Act  Section  1 12(d)(2). 
MACT  standards  include,  among  other  things, 
process  changes.  sutKlilulion  of  inaterials  or  other 
modifications. 
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additional  pollution  prevention/waste 
minimization  information  will  be 
required  as  part  of  the  permit 
application. 

In  the  second  option.  EPA  proposes  to 
give  EPA  Regions  and  States  discretion 
to  make  case  by  case  determinations 
regarding  whether  a  facility  must 
provide  adequate  information  for 
reducing  measures,  including  pollution 
prevention/waste  minimization 
measures,  that  will  minimize  hazardous 
constituents  entering  the  feedstream. 
EPA  believes  this  determination  should 
be  made  based  on  the  facility's  ability  to 
verify  that  they  have  a  waste 
minimization  program  in  place  as 
required  under  RCRA.  the  extent  to 
which  the  facility  has  reported  pollution 
prevention  infonnation  in  annual  Toxic 
Release  Inventory  reports  (for  facilities 
subject  to  TRI  reporting  requirements), 
and  the  extent  to  which  information  has 
already  been  prepared  under  existing 
state  pollution  prevention  planning 
requirements,  or  in  conjunction  with 
State  or  local  pollution  prevention 
technical  assistance  programs. 

EPA  believes  this  option  provides  the 
regulated  community  and  States  broad 
flexibility  to  integrate  existing  pollution 
prevention/waste  minimization 
programs  into  the  objectives  of  this 
rulemaking.  States,  universities  and 
local  governments  operate  over  200 
technical  assistance  programs  that  work 
cooperatively  with  companies  to 
identify  waste  minimization  options  to 
reduce  waste  generation  and 
management.  Some  states  combine  this 
approach  with  compliance  assistance, 
and  a  few  have  in  place  enforceable 
waste  minimization  requirements 
ranging  from  mandatory  waste 
minimization  plans  to  incorporating 
waste  minimization  opportunities  into 
permitting,  inspection  and/or 
enforcement  activities.  As  noted 
elsewhere,  facilities  can  contact  the 
National  Pollution  Prevention 
Roundtable  in  Washington.  D.C.  at  (202) 
.466-7272  for  further  information  on 
technical  assistance  opportunities,  or 
EnviroSense,  an  electronic  library  of 
information  on  pollution  prevention, 
technical  assistance,  and  environmental 
compliance.  EnviroSense  can  be 
accessed  by  contacting  a  system 
operator  at  (703)  908-2007,  via  modem 
at  (703)  908-2092,  or  on  the  Internet  at 
http://wastenot.inel.gov/enviro-sense. 

E.  Permit  Modifications  Necessary  To 
Come  Into  Compliance  With  MACT 
Standards 

This  Notice  of  Proposed  Rulemaking 
would  require  facilities  to  come  into 
compliance  with  a  number  of  new 
MACT  emission  standards  within  three 


years  following  final  promulgation  of 
this  rule.  Some  facilities  would  need  to 
perform  facility  modifications  to  come 
into  compliance  with  the  MACT 
standards  through  changing  operating 
parameters  or  adding  new  or  improved 
control  technology(ies)  to  reduce 
emissions.  For  example,  incinerators 
that  currently  operate  above  the  MACT 
PM  emissions  standards  would 
potentially  need  to  add  or  modify 
electrostatic  precipitators  (ESP)  or 
baghouses  to  reduce  emissions. 
Incinerators  with  a  need  to  reduce 
dioxin  emissions  may  need  to  look  into 
establishing  better  controls  on 
temperature  or  the  use  of  carbon 
injection.  LWAKs  with  potential 
exceedances  in  acid  gas  emissions  may 
need  to  add  control  technology  such  as 
wet  scrubbers.  These  facility  changes 
may  need  to  be  added  to  a  facility's 
existing  RCRA  permit  through  a  permit 
modification.  The  facility,  in  this  case, 
would  need  to  apply  for  and  receive 
approval  for  a  permit  modification 
(unless  it  is  a  class  1  modification) 
before  commencing  with  its  proposed 
change(s). 

This  rule  is  being  proposed  under 
both  RCRA  and  the  Clean  Air  Act 
Amendments.  With  regard  to  coming 
into  compliance  with  these  proposed 
standards,  the  Clean  Air  Act  creates  a 
mandatory  compliance  deadline  of  three 
years  for  facilities  subject  to  these 
regulations  (with  a  one  year  allowance 
for  an  extension  granted  on  a  case-by- 
case  basis).  The  MACT  standards  are 
self-implementing  in  that  they  take 
effect  in  the  absence  of  a  CAA  permit. 
As  mentioned  earlier  in  this  notice,  the 
Agency  is  also  taking  comment  on 
whether  it  would  be  appropriate  to 
move  up  the  compliance  date  of  this 
rulemaking  from  the  proposed  three 
year  timeframe  following  promulgation 
to  a  timeframe  closer  to  many  RCRA- 
based  regulations,  that  of  six  months  to 
a  year.  The  Agency  is  taking  comment, 
as  well,  on  any  other  timeframes  which 
can  be  considered  both  technically  and 
legally  feasible. 

However,  these  sources  also  hold 
RCRA  permits  (or  operate  under  interim 
status)  which  likely  would  have  to  be 
modified  as  a  result  of  efforts  to  comply 
with  the  MACT  emission  standards. 
With  respect  to  facilities  with  RCRA 
permits,  EPA  is  concerned  that  these 
facilities  could  submit  a  high  number  of 
Class  2  or  Class  3  permit  modification 
requests  within  the  three  year  window 
before  MACT  compliance  begins.  This 
large  influx  could  potentially  lead  to 
difficulties  in  timely  processing  of 
modification  requests  by  EPA  or  State 
agencies.  As  a  result,  facilities 
potentially  would  not  have  conformed 


their  RCRA  permits  to  reflect  the 
changes  needed  to  meet  the  MACT 
standards.  The  Agency  anticipates  that 
many  of  the  permit  modification 
requests  will  contain  either  identical  or 
similar  proposed  changes,  given  the 
similarities  in  incinerator,  cement  kiln, 
and  LWAK  design  and  operation.  Given 
the  large  number  and  the  potential  for 
duplication  of  modification  requests, 
and  the  desire  to  achieve  timely 
emissions  reductions,  the  Agency  is 
considering  options  that  will  streamline 
the  RCRA  permit  modification  process 
to  ensure  that  necessary  modifications 
are  made  expeditiously,  particularly  in 
light  of  the  fact  that  these  standards 
could  potentially  become  effective  in  a 
shorter  period  of  time,  depending  on 
comments  received  from  the  public  on 
this  proposed  rulemaking. 

In  today's  proposal,  we  are  seeking 
comment  on  five  main  options  (referred 
to  as  modification  options  1-5)  which 
propose  various  mechanisms  to 
expeditiously  authorize  changes  made 
to  comply  with  this  rule.  Also,  the 
Agency  is  seeking  comment  on  three 
approaches  to  address  whether  EPA  or 
a  state  would  process  necessary  permit 
modifications  (referred  to  as 
implementation  approaches  1-3)  where 
a  state  is  authorized  to  issue  RCRA 
incineration  and  BIF  permits  but  is  not 
authorized  to  implement  the  new 
combustion  rule.  This  situation  should 
arise  only  where  a  state  does  not  adopt' 
the  necessary  provisions  of  the  new  rule 
within  the  time  required  by  40  CFR  Part 
271.21.  EPA  strongly  urges  states  to 
adopt  this  rule,  once  finalized, 
expeditiously  in  order  to  streamline  the 
processing  of  necessary  modifications. 
This  notice  seeks  comment  on  which 
modification  option  or  combination  of 
modification  options  would  be  the  most 
viable.  The  Agency  is  also  taking 
comment  on  any  combination  of  the 
above  implementation  approaches  and 
options  if  an  intermediate  option  and 
implementation  approach  combination 
seems  more  appropriate.  Under  the 
current  RCRA  permit  modification 
scheme,  a  permitted  facility  would  refer 
to  Appendix  I  of  40  CFR  270.42  to 
determine  if  its  proposed  modification 
is  classified  in  the  modifications  table. 
A  modification  may  rank  as  Class  1,  2, 
or  3  (see  53  FR  37912  (Sept.  28,  1988)). 
A  higher  modification  class  signifies  an 
increased  significance  of  the  facility 
change  which  is  accompanied  with  a 
commensurate  increase  in  the  level  of 
public  participation.  Facilities  can 
proceed  with  most  Class  1  changes 
without  notifying  the  Agency,  though 
some  Class  1  modifications  require  prior 
Agency  approval.  Owners  and  operators 
must,  in  all  cases,  notify  the  public  and 


the  authorized  Agency  once  they  have 
made  a  Class  1  modification.  For  cause, 
the  Agency  may  reject  any  Class  1 
modification.  • 

Class  2  modifications  provide  for 
considerably  more  participation  by  both 
the  facility  and  the  public  including  an 
informational  meeting  between  the 
owner  and  the  public  regarding  the 
owner's  request  prior  to  the  Agency 
decision.  Class  3  modifications 
substantially  alter  the  facility  or  its 
operations.  As  a  result,  they  require  the 
most  Agency  review  and  are  subject  to 
more  public  participation  requirements 
than  a  Class  1  or  2  modification, 
including  the  full  part  124  procedures 
for  processing  draft  permit  decisions. 

1.  Proposed  Options  Regarding 
Modifications 

To  provide  a  procedural  framework 
that  allows  these  facilities  to  make  the 
necessary  changes  in  RCRA  permits,  the 
Agency  proposes  to  amend  the  interim 
status  and  permit  modification 
requirements. 

a.  Modifications  During  Interim 
Status.  Interim  status  facilities  can  make 
certain  facility  alterations  with  fewer 
procedural  hurdles  than  apply  to 
permitted  facilities.  However,  many 
changes  do  require  .Agency  approval.  In 
addition,  interim  status  facilities  must 
adhere  to  ail  reconstruction 
requirements  found  in  40  CFR  Part 
270.72  and  must  revise  their  Part  A 
permit  applications.  To  ensure  that 
facilities  making  changes  to  come  into 
compliance  with  today's  proposed 
MACT  standards  are  not  constrained  by 
the  reconstruction  limits  under  §  270.72, 
the  Agency  is  proposing  to  add  a  new 
sub-section  as  (b)(8)  that  would  exempt 
those  facilities  from  the  reconstruction 
limitation.  The  Agency  does  not  expect 
that  the  costs  to  come  into  compliance 
would  exceed  the  50  percent  limit  for 
reconstruction — defined  as  50  percent  of 
the  cost  of  a  new,  comparable  hazardous 
waste  management  facility.  However, 
since  the  limit  is  cumulative  for  all 
changes  at  the  interim  status  facility, 
there  could  be  cases  where  this 
provision  could  pose  problems  (e.g., 
where  the  facility  had  invested  in  a 
number  of  prior  changes). 

b.  Permit  Modifications.  For 
permitted  facilities,  EPA's  goal  is  to 
implement  a  procedural  system  which 
is  as  streamlined  as  possible,  but  .still 
allows  for  a  satisfactory  level  of  public 
input.  The  Agency  believes  that  a 
streamlined  process  can  result  in  earlier 
achievement  of  the  more  stringent 
MACT  requirements  by  facilities, 
leading  to  more  environmentally 
protective  operations.  The  approach  is 
consistent  with  general  efforts  within 


the  Agency  to  improve  environmental 
permits  by  focusing  on  performance 
standards,  rather  than  on  a  detailed 
review  of  the  technology  requirements 

The  Agency's  first,  most  streamlined 
option  is  that  the  facility  would  be  given 
overall  self-implementing  authority  (as 
it  has  under  the  CAA)  to  perform  all 
necessary  facility  modifications  to 
comply  with  the  new  standards  without 
having  to  obtain  a  permit  modification 
from  either  the  state  or  the  Agency.  This 
option  provides  the  facility  with  the 
greatest  latitude  and  authority  since  it 
would  allow  the  facility  the  opportunity 
to  make  changes  to  its  waste 
management  process  and  to  operate 
under  conditions  which  are  different 
than  those  which  are  specified  in  either 
the  HSWA  or  base  portion  of  its  existing 
RCRA  permit.  Under  thisTjption,  there 
would  be  no  immediate  need  for  the 
facility  to  request  a  permit  modification 
to  incorporate  these  operating  changes 
into  the  existing  permit.  These  changes, 
provided  they  enable  the  facility  to  meet 
the  new  CAA  standards,  would  be 
incorporated  into  the  permit  at  some 
later  date  (e.g.  during  the  permit 
renewal  process).  It  should  be  noted  that 
this  option  does  not  provide  for  public 
participation  at  the  time  the  facility  is 
altering  its  process  to  comply  with  the 
new  standards.  Public  involvement 
would  instead  occur  as  part  of  a  later 
permit  action,  such  as  permit 
reissuance.  It  would  also  not  provide  for 
State  or  Federal  agency  oversight  prior 
to  design  or  operating  changes.  This 
option  is  based  on  the  theory  that,  so 
long  as  the  facility  is  meeting  the 
applicable  performance  standards,  there 
may  be  no  need  to  review  how  it  comes 
into  compliance. 

The  Agency's  second  modification 
option  would  consider  all  modification 
requests  due  to  the  MACT  standards  to 
be  Class  1  modifications  requiring  no 
prior  approval.  The  basis  for  this  option 
would  be  to  ensure  that  facilities  are 
capable  of  meeting  the  new  standards 
within  the  three  year  compliance 
window  because  like  Option  1,  it 
relieves  the  facility  of  possible  delays 
associated  with  obtaining  prior  approval 
for  modifications  needed  to  come  into 
compliance.  It  also  puts  substantial 
compliance  responsibility  on  the  facility 
to  make  the  correct  changes  within  the 
allotted  time. 

The  Agency's  third  option,  for  which 
rule  language  has  been  proposed,  would 
revise  Appendix  I  of  40  CFR  270.42  to 
designate  as  Class  1  modifications  with 
prior  Agency  approval  all  initial 
requests  for  permit  modifications  made 
by  facilities  in  order  to  comply  with 
today's  MACT  standards.  Appendix  I  of 
40  CFR  270.42  would  be  revised  to 


refiect  this  classification  by  adding  item 
L(9)  entitled  "Initial  Te<:hnology 
Changes  Needed  to  Meet  MACT 
Standards  under  40  CFR  Part  63 
(National  Emission  Standards  for 
Hazardous  Air  Pollutants  From 
Hazardous  Waste  Combustors)  "  The 
prior  approval  under  this  option  would 
provide  for  an  Agency  review  of  the 
proposed  physical  and  operational 
changes  to  the  facility  before  they  are 
implemented  in  order  to  ensure  that 
these  changes  do  not  lead  to  other 
undesirable  consequences 

Experience  suggests  that  steps 
intended  to  reduce  emissions  may  not. 
in  all  cases,  lead  to  enhanced 
environmental  protection.  On  the  other 
hand,  it  could  be  argued  that  it  should 
be  the  responsibility  of  the  facility,  not 
the  permitting  Agency,  to  assure  that  the 
regulated  unit  meets  the  required 
performance  standards.  EPA  requests 
comment  on  the  need  for  Agency 
oversight. 

The  abbreviated  procedures  in 
options  1  through  3  would  be  limited  to 
facilities  making  initial  changes  to 
existing  permits  in  order  to  come  into 
compliance  with  §  112  standards.  The 
procedures  would  not  apply  to  general 
retrofitting  changes  outside  the 
framework  of  meeting  MACT  related 
technology  changes  or  to  subsequent 
changes  relating  to  maintaining 
compliance  with  §  1 12  standards.  The 
Agency  is  aware  that  the  criteria  for 
deciding  on  the  classification  of  a 
modification  request  deviate  from  past 
decision  making  criteria  used  to 
differentiate  among  modification 
classifications  in  App>endix  I  of  Part 
270.  Many  of  the  changes  facilities 
might  make  to  conform  to  the  new 
standards  would  likely  be  Class  2  or  3 
modifications  under  the  current  scheme. 
However,  the  Agency  believes  that  a 
streamlined  approach  may  be  justified 
be<:ause  EPA  did  not  consider  newer, 
more  stringent  standards  becoming 
effective  under  shorter  timeframes  when 
if  developed  the  current  permit 
modification  table.  Also,  these  changes 
are  mandated  under  a  different 
regulatory  scheme  for  which  the 
modification  tables  were  not  designed  to 
account.  This  streamlining  of  the 
modifications  process  has  been 
addressed  in  the  past  by  the  Agency  to 
ensure  that  changes  made  at  facilities 
needed  to  meet  LDR  levels  for  newly 
listed  or  newly  identified  hazardous 
waste  could  be  met  (see  54  FR  9596, 
March  7,  1989).  These  previous 
modifications  needed  to  meet  the  LDR 
levels  for  newly  identified  wastes  were 
redesignated  as  Class  1  modifications. 
These  MACT  standards  impose  more 
stringent  operating  standards  than 
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current  requirements;  the  Agency 
anticipatts  that  the  public  will  be 
receptive  to  these  improvements  and 
upgrades.  Also,  the  Agency  would  still 
have  control  over  the  modification 
process  under  option  3  since  it  would 
still  be  reviewing  the  details  of 
proposed  new  equipment  or  fixes  to 
existing  equipment. 

The  Agency's  fourth  modification 
option,  like  modification  option  3, 
would  consider  all  initial  modification 
requests  to  existing  permits  to  be  Class 
1  modifications  requiring  prior  approval 
by  the  Director,  but  would  give  the 
Director  the  authority  to  elevate  this 
modification  to  a  Class  2  modification  if 
the  Director  believes  that  additional 
public  participation  is  warranted.  This 
option  to  elevate  a  Class  1  modification 
requiring  prior  approval  to  a  Class  2 
modification  would  apply  only  to 
facilities  requesting  modifications  to 
comply  with  today's  proposed  MACT 
standards.  It  would  not  apply  to  other 
class  1  modifications. 

The  fifth  modification  option 
represents  a  "no  change"  option.  Most 
modifications  requested  would  likely  be 
handled  as  Class  2  or  3  modifications 
given  the  types  of  facility  changes  we 
expect  in  response  to  the  MACT 
standards.  Under  this  option,  facilities 
would  be  urged  to  submit  their  permit 
modification  requests  as  soon  as 
possible  in  order  to  maximize  the 
chances  of  completing  the  modification 
procedures,  including  administrative 
appeals,  prior  to  the  compliance 
deadline.  EPA  believes  this  alternative 
could  thwart  the  Agency's  chief 
objective  of  minimizing  RCRA/CAA 
interface  problems,  and  would  be 
difficult  to  implement  within  the  CAA 
compliance  deadlines.  Therefore.  EPA 
does  not  favor  this  alternative. 

Finally,  the  Agency  realizes  that  many 
states  have  not  yet  adopted  the 
modification  table  in  Appendix  I  of  40 
CFR  270.42.  It  hopes  that  states  will,  at 
a  minimum,  adopt  the  modification 
scheme  that  is  promulgated  in  the  final 
rule  to  ensure  expeditious 
implementation  of  the  new  MACT 
standards.  Alternatively,  if  option  2  or 
3  is  selected  in  the  final  rule,  States  that 
rely  on  a  two-tiered  system  of  major  and 
minor  modifications  could  classify  these 
changes  as  "minor  modifications". 

In  light  of  these  proposed  options  for 
facilities  attempting  to  comply  with  the 
MACT  standards  proposed  in  this 
notice,  the  Agency  is.  under  a  separate 
process,  investigating  ways  to 
streamline  the  entire  RCRA  permit 
modification  and  renewal  process  for  all 
industry  categories  to  further  reduce 
redundancies  and  inefficiencies  in  the 
process,  while  making  sure  that  the 


public  has  adequate  notice  and 
involvement  in  the  process.  The  Agency 
is  in  the  ear'y  stages  of  th.s  effort  and 
wishes  to  solicit  comment  from  the 
public  on  ways  to  achieve  a  more 
effective  and  efficient  overall  RCRA 
permit  modification  and  renewal 
system. 

2.  Proposed  Approaches  To  Address 
Potential  Implementation  Conflict 

As  mentioned  earlier,  the  Agency  is 
also  taking  comment  on  three 
companion  approaches  to  deal  with 
possible  permit  implementation 
conflicts  which  may  occur  in  the  event 
that  a  state  does  not  become  authorized 
to  carry  out  the  provisions  of  this 
rulemaking  in  time  to  handle  necessary 
modifications.  These  approaches  are 
relevant  to  modification  options  2 
through  5;  if  option  1  is  chosen,  no 
permit  modification  will  be  necessary, 
so  the  issues  discussed  in  this  section 
would  not  arise.  It  is  important  to 
remember  that  the  standards  in  this  rule 
would  take  effect  automatically  under 
the  CAA.  Therefore,  the  facility  would 
be  obligated  under  that  statute  to  make 
the  necessary  changes  to  achieve 
compliance.  The  issue  discussed  herein 
relates  to  the  respective  roles  of  EPA 
and  authorized  states  in  processing 
RCRA  permit  modification  requests. 

The  Agency's  first  approach  provides 
a  narrow  interpretation  of  the  scope  of 
this  rulemaking.  Under  this  approach, 
only  the  numerical  standards  imposed 
by  this  rulemaking  would  be  viewed  as 
within  the  scope  of  this  rule,  and  so, 
within  the  scope  of  HSWA.  The  manner 
in  which  facility  changes  are  performed 
would  be  interpreted  to  be  beyond  the 
scope  of  the  rule.  Therefore,  for  those 
facilities  needing  a  RCRA  permit 
modification  to  refiect  changes  in 
permit  conditions,  the  facility  would  be 
required  to  request  the  modification 
through  the  agency(ies)  that  implement 
the  portion(s)  of  the  permit  to  be 
modified. 

Under  the  Agency's  second  approach, 
both  the  proposed  MACT  standards  as 
well  as  the  modification(s)  needed  to 
come  into  compliance  with  these 
standards  would  be  interpreted  to  fall 
within  the  scope  of  today's  HSWA 
rulemaking.  Accordingly,  the  Agency 
would  make  the  modifications  under 
HSWA  for  facilities  in  states  that  have 
not  yet  become  authorized  for  this  rule. 
Although  this  approach  would  facilitate 
changes,  the  Agency  does  recognize  that 
it  could  potentially  create  a  possibility 
for  conflict  between  state  and  federal 
permit  portions.  In  areas  where  these 
modifications  would  be  inconsistent 
with  currently  existing  state-issued 
portions  of  the  facility's  permit,  the 


State  would  need  to  perform  parallel 
modification  pi,.,v,tdurL.'>  lO  correct  the 
inconsistencies.  In  the  event  that  a  State 
could  no*  do  this  (e.g.  there  is  no  "cause 
for  modification"  under  the  State 
regulations  to  cover  the  type  of  change 
that  would  be  necessary),  EPA  would 
attempt  to  secure  agreement  from  the 
state  that  the  new  HSWA  conditions  are 
more  stringent  than  any  inconsistent 
state  permit  conditions  and  take 
precedence  over  such  conditions  The 
state  might  memorialize  this  agreement 
through  memorandum  or  letter  to  the 
facility  or  to  the  rulemaking  record.  This 
approach  might  require  an  extensive 
amount  of  communication  between  the 
State  and  the  Agency,  e.g.  to  come  to 
agreement  that  the  HSWA  change  is  an 
improvement  over  any  conflicting 
conditions  in  the  state  portion  of  the 
permit. 

Under  the  Agency's  third  approach,  in 
states  that  have  not  yet  become 
authorized  under  RCRA  for  this  rule,  the 
Agency  would  not  only  modify  the 
permit  by  adding  conditions  necessary 
for  facilities  to  come  into  compliance 
with  these  MACT  standards,  but  would 
also  delete  or  modify  conditions  of  the 
state  portion  of  a  permit  if  conflicts  exist 
between  the  state-  administered  base 
program  portion  of  a  permit  and  the 
federally-administered  HSWA  portion. 
This  approach  is  similar  to  the  second 
approach,  except  that  all  modifications 
to  any  portion  of  a  RCRA  permit  would 
be  viewed  as  an  integral  part  of  EPA's 
role  in  carrying  out  the  new  HSWA 
requirements. 

VII.  State  Authorization 

A.  Authority  for  Today's  Rule 

Today's  rule  is  being  proposed  under 
the  joint  authority  of  the  Clean  Air  Act 
{42  U.S.C.  7401  et  seq.)  and  RCRA  (42 
U.S.C.  6924(o)  and  6924(q)).  The 
proposed  approach  would  apply  the 
new  standards  to  both  regulatory 
programs.  Although  the  proposed 
standards  would  be  located  in  40  CFR 
Part  63,  which  addresses  Clean  Air  Act 
requirements,  the  RCRA  regulations  in 
40  CFR  Parts  264  and  266  would 
incorporate  these  standards  by 
reference.  States  may  also  promulgate 
these  standards  under  their  CAA 
program,  and  then  incorporate  them  by 
reference  into  their  RCRA  regulations. 
Alternatively,  States  may  promulgate 
these  standards  in  both  the  RCRA  and 
CAA  sections  of  their  State  code  for 
several  reasons.  Also,  States  without  an 
approved  CAA  Title  V  permit  program 
may  promulgate  these  standards  under 
their  RCRA  program  only.  Note 
however,  that  EPA  strongly  encourages 
States  to  adopt  and  apply  for 


authorization  or  delegation  under  both 
regulatory  programs  for  today's 
proposed  standards  when  finalized.  (In 
the  implementation  of  RCRA  and  the 
CAA  by  States,  there  is  no  functional 
distinction  between  the  authorization  of 
a  State  to  implement  RCRA  in  lieu  of 
EPA,  and  the  delegation  to  a  State  to 
administer  the  CAA.  See  the  discussion 
below.)  EPA  believes  that  State 
implementation  of  this  rule  will 
facilitate  the  coordination  between  the 
RCRA  and  CAA  regulatory  programs. 

B.  Program  Delegation  Under  the  Clean 
Air  Act 

Section  112(1)  of  the  Clean  Air  Act 
allows  EPA  to  approve  State  rules  or 
programs  for  the  implementation  and 
enforcement  of  emission  standards  and 
other  requirements  for  air  pollutants 
subject  to  section  112.  Under  this 
authority,  EPA  has  developed 
delegation  procedures  and  requirements 
located  at  40  CFR  Part  63,  Subpart  E,  for 
NESHAPS  under  Title  III  of  the  CAA 
(See  57  FR  32250,  July  21,  1992). 
Related  requirements  for  permit 
programs  under  Title  V  are  located  at  40 
CFR  Part  70  (See  58  FR  62262, 
November  26,  1993). 

Under  40  CFR  70.4(a)  and  §  502(d)  of 
the  CAA.  States  were  required  to  submit 
to  EPA  a  proposed  Part  70  (Title  V) 
permitting  program  by  November  15. 
1993.  If  a  State  CAA  Title  V  program 
does  not  receive  EPA  approval  by 
November  15,  1995,  the  Title  V  program 
must  be  implemented  by  EPA  for  that 
State. 

Submission  of  rules  or  programs  by 
States  under  40  CFR  Part  63  is 
voluntary.  Once  a  State  receives 
approval  from  EPA  for  a  standard  under 
section  1 12(1)  of  the  CAA,  the  State  is 
delegated  the  authority  to  implement 
and  enforce  the  approved  State  rules  or 
programs  in  lieu  of  the  otherwise 
applicable  federal  rules  (the  approved 
State  standard  would  be  federally 
enforceable).  States  may  also  apply  for 
a  partial  Title  III  program,  such  that  the 
State  is  not  required  to  adopt  all  rules 
promulgated  in  40  CFR  Part  63.  EPA 
will  administer  any  rules  federally 
promulgated  under  section  1 12  of  the 
CAA  that  have  not  been  delegated  to  the 
State. 

The  section  112(1)  rule  for  delegation 
under  Title  III  (see  58  FR  62262, 
November  26,  1993),  is  currently  the 
subject  of  litigation.  (See  Louisiana 
Environmental  Network  v. 
Environmental  Protection  Agency,  No. 
94-1042  (D.C.  Cir..  filed  January  21. 
1994).)  The  outcome  of  this  case  could 
severely  limit  the  ability  of  States  to 
receive  delegation  for  air  toxics 
standards  that  differ  from  the 


comparable  federal  standards.  A 
decision  is  expected  in  early  1996. 

C.  HCRA  State  Authorization 

1.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authorit)  under  sections  3008,  3013, 
and  7003  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are 
found  in  40  CFR  Part  271. 

Prior  to  HSWA,  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  that  the  State  was  authorized 
to  permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effeci  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  6926(g)),  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  unauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so. 

Today's  rule  is  being  proposed 
pursuant  to  sections  3004(o)  and 
3004{q).  of  RCRA  (42  U.S.C.  6924(o)  and 
6924(q)),  which  are  HSWA  provisions. 
The  rule  would  be  added  to  Table  1  in 
40  CFR  271. l(j).  which  identifies  the 
Federal  program  requirements  that  are 
promulgated  pursuant  to  HSWA.  States 
may  apply  for  final  authorization  for  the 
HSWA  provisions  in  Table  1.  as 
discussed  in  the  following  section  of 
this  preamble. 

2.  Effect  on  State  Authorization 

Today's  proposed  rule  is  considered 
to  be  more  stringent  than  the  existing 
standards  in  40  CFR  Parts  264  and  266. 
Thus,  because  todays  revised  technical 
standards  for  hazardous  waste 
combustors  are  being  proposed  under 
HSWA  authority,  when  finalized,  this 
rule  would  be  implemented  by  EPA  in 
authorized  States  until  their  programs 
are  modified  to  adopt  this  rule  and  the 


modification  is  approved  by  EPA.  Note 
that  these  standards  would  also  apply  to 
all  covered  facilities  under  CAA 
authority,  regardless  of  whether  a  State 
has  been  delegated  the  provisions  of  the 
final  rule  bei;ause  these  standards 
would  be  largely  self-implementing. 

Because  today's  rule  is  proposed 
pursuant  to  HSWA,  a  State  submitting  a 
program  modification  may  apply  to 
receive  interim  or  final  authorization 
under  RCRA  section  3006(g)(2)  or 
3006(b),  respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
proc;edures  and  schedule  for  Slate 
program  modifications  for  final 
authorization  are  described  in  40  CFR 
271.21.  It  should  be  noted  that  all 
HSWA  interim  authorizations  will 
expire  January  1,  2003.  (See  §  271.24(c) 
and  57  FR  60132,  December  18.  1992.) 
In  addition,  note  that  40  CFR  Part  63. 
Subpart  E  provides  for  interim 
approvals  under  the  CAA  only  in 
limited  circumstances. 

Section  271.21(e)(2)  requires  that 
States  with  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  to  subsequently 
submit  the  modification  to  EP.A  for 
approval.  The  deadline  by  which  the 
State  would  have  to  modify  its  program 
to  adopt  these  regulations  is  specified  in 
section  271.21(e).  This  deadline  can  be 
extended  in  certain  cases  (see  section 
271.21(e)(3)).  Once  EPA  approves  the 
modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
proposed  rule.  These  State  regulations 
have  not  been  assessed  against  the 
Federal  regulations  being  proposed 
today  to  determine  whether  they  meet 
the  tests  for  authorization.  Thus,  a  State 
is  not  authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modifications  are 
approved.  Of  course,  states  with  existing 
standards  could  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law  pending  authorization  for 
revised  standards.  In  implementing  the 
Federal  program,  EPA  will  work  with 
States  under  agreements  to  minimize 
duplication  of  efforts.  In  most  cases, 
EPA  expects  that  it  will  be  able  to  defer 
to  the  States  in  their  efforts  to 
implement  their  programs  rather  than 
take  separate  actions  under  Federal 
authority. 

States  that  submit  official  applications 
for  final  RCRA  authorization  less  than 
12  months  after  the  effective  date  of 
these  regulations  are  not  required  to 
include  standards  equivalent  to  these 
regulations  in  their  application. 
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However,  the  State  must  modify  its 
RCRA  program  by  the  deadline  set  forth 
in  §  271.21(e).  States  that  submit  ofndal 
applications  for  final  authorization  12 
months  after  the  effective  date  of  these 
regulations  must  include  standards 
equivalent  to  these  regulations  in  their 
application.  The  requirements  a  State 
must  meet  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  271.5. 

3.  Streamlined  Authorization  Under 
RCRA 

Recently,  EPA  has  initiated  a  series  of 
rulemakings  intended  to  streamline  and 
speed  the  State  authorization  of  RCRA 
rules.  On  August  22.  1995.  EPA 
proposed  abbreviated  authorization 
procedures  for  certain  routine  Land 
Disposal  Restrictions  (LDR)  provisions 
as  part  of  the  Phase  IV  '-DR  rule  (see  60 
FR  43654  and  43686).  This  proposal 
would  implement  streamlined 
authorization  procedures  for  certain 
minor  and  routine  rulemakings  for  those 
States  which  certify  that  they  have 
authority  equivalent  to  and  no  less 
stringent  than  the  federal- rule.  EPA 
believes  that  the  abbreviated 
authorization  procedures  proposed  in 
the  August  22,  1995,  proposal  would  be 
appropriate  for  RCRA  Subtitle  C 
authorization  for  those  States  that  are 
approved  to  implement  this  rule 
pursuant  to  40  CFR  Part  63,  Subpart  E, 
and  are  simply  incorporating  this  rule 
into  their  RCRA  regulations.  EPA 
requests  comment  regarding  the  use  of 
this  proposed  procedure  for  this 
authorization  scenario.  Note  however, 
that  EPA  is  not  proposing  to  use  RCRA 
authorization  as  a  substitute  for  CAA 
section  112(1)  approvals. 

The  primary  reason  that  EPA  is 
proposing  to  use  an  abbreviated 
authorization  procedure  when  States  are 
approved  to  implement  this  rule  under 
the  CAA,  is  that  the  delegation  process 
and  requirements  in  Part  63  are  similar 
to  authorization  under  40  CFR  271.21. 
For  example,  section  112(1)(1)  of  the 
CAA  requires  that  a  program  submitted 
by  a  State  "shall  not  include  authority 
to  set  standards  less  stringent  than  those 
promulgated  by  the  Administrator." 
Further,  section  116  of  the  CAA 
precludes  a  State  from  adopting  or 
enforcing  less  stringent  standards  than 
those  under  section  112.  See  40  CFR 
§§  63.12(a)(1),  271.1(h),  and  section 
3009  of  RCRA.  States  may  also  establish 
more  stringent  requirements  as  long  as 
they  are  not  inconsistent  with  the  CAA. 
Further,  section  112(l)(5)(A)  of  the  CAA 
requires  States  to  have  adequate    • 
authorities  Lo  en.sure  compliance, 
similar  to  the  requirement  in  section 
3006(b)  of  RCRA.  Thus,  for  EPA  to 


approve  a  State  rule  or  program,  the 
procedures  and  criteria  in  40  CFR 
63.91(b)  must  be  met.  as  well  as  any 
applicable  requirements  of  §§  63.92 
through  63.94.  These  requirements  are 
equivalent  to  those  under  RCRA. 
Therefore,  using  an  abbreviated  RCRA 
authorization  procedure  would  prevent 
States  from  going  through  substantial 
authorization  procedures  under  both  the 
CAA  program  and  the  RCRA  program. 

EPA  is  also  committed  to  streamlining 
the  authorization  process  for  States  that 
would  not  be  incorporating  delegated 
CAA  standards  stemming  from  the  final 
rule.  EPA  believes  that  authorized  States 
have  experience  implementing 
sophisticated  combustion  regulatory 
programs  and  would  have  the  ability  to 
effectively  implement  today's  proposed 
standards.  Thus.  EPA  requests  comment 
on  whether  all  States  that  are  authorized 
for  the  incinerator  regulations  under  40 
CFR  Part  264  and  the  Boiler  and 
Industrial  Furnace  (BIF)  regulations 
should  use  the  authorization  procedure 
proposed  on  August  22,  1995.  EPA  is 
also  developing  a  second  authorization 
procedure  for  those  RCRA  rules  which 
have  more  significant  impacts  on  State 
hazardous  waste  programs  that  is 
slightly  more  extensive  than  the 
procedure  proposed  on  August  22.  1995. 
This  second  procedure  is  also  intended 
to  significantly  streamline  the 
authorization  process,  and  will  be 
described  in  detail  in  the  upcoming 
Hazardous  Waste  Identification  Rule 
(HVVIR)  proposal  for  contaminated 
media.  EPA  believes  that  this  second 
procedure  may  be  more  appropriate  for 
today's  proposal,  given  its  significance 
and  complexity.  In  the  upcoming  HWIR- 
Media  proposal.  EPA  will  request 
comment  whether  this  procedure 
should  be  used  for  RCR!a  authorization 
in  this  case. 

VIII.  Definitions 

Many  of  the  terms  used  in  today's 
proposal  have  been  defined  either  in  the 
Clean  Air  Act  or  in  existing  §  63.2.  For 
terms  that  are  not  already  defined,  we 
are  proposing  definitions  in  §63.1201. 
In  addition,  we  are  proposing 
conforming  definitions  to  the  existing 
RCRA  regulations  in  §§  260.10  and 
270.2. 

A.  Definitions  Proposed  in  §63.1201 

We  are  proposing  definitions  for  the 
following  terms  in  §63.1201:  Air 
Pollution  Control  System,  Automatic 
Waste  Feed  Cutoff  System,  Cement  Kiln, 
Combustion  Chamber,  Compliance  Date, 
Comprehensive  Performance  Test, 
Confirmatory  Performance  Test, 
Continuous  Monitor,  Dioxins  and 
Furans,  Feedstream,  Flowrate,  Fugitive 


Combustion  Emissions,  Hazardous 
Waste,  Hazardous  Waste  Combustor. 
Hazardous  Waste  Incinerator,  Initial 
Comprehensive  Performance  Test. 
Instantaneous  Monitoring,  Lightweight 
Aggregate  Kiln,  Low  Volatility  Metals, 
New  Source,  Notification  of 
Compliance,  One-Minute  Average, 
Operating  Record,  Reconstruction, 
Rolling  Average,  Run,  Semivolatile 
Metals,  and  TEQ. 

We  believe  that  the  definitions  of 
these  terms  is  self-explanatory  as 
proposed. 

B.  Conforming  Definitions  Proposed  in 
§§  260.10  and  270.2 

To  avoid  confusion  and  ambiguity,  we 
are  proposing  conforming  definitions  in 
§§  260.10  and  270.2  for  the  following 
terms  that  pertain  to  implementation  of 
the  current  RCRA  requirements  and 
RCRA  requirements  that  would  not  be 
superseded  by  the  proposed  MACT 
standards:  RCRA  operating  permit.  DRE 
performance  standard,  closure  and 
financial  responsibility  requirements, 
addition  of  permit  conditions  as 
warranted  on  a  site-specific  basis  to 
protect  human  health  and  the 
environment. 

Because  these  definitions  pertain  to 
existing  RCRA  requirements,  the 
effective  date  for  the  definitions  would 
be  six  months  after  the  date  of 
publication  in  the  Federal  Register. 

C.  Clarification  of  RCRA  Definition  of 
Industrial  Furnace 

Today's  proposed  rule  applies  to 
combustion  units  that  are  already 
subject  to  regulation  under  RCRA.  These 
devices  are  presently  classified  as 
hazardous  v/aste  incinerators  or 
hazardous  waste-burning  industrial 
furnaces,  depending  on  their  mode  of 
operation.  As  discussed  below,  the 
distinctions  between  these 
classifications  (i.e.,  incinerator  and 
industrial  furnace)  are  important  in 
determining  the  level  for  Clean  Air  Act 
technology-based  standards  and  also  in 
applying  a  variety  of  RCRA  regulatory 
provisions. 

From  the  RCRA  perspective,  the 
distinction  between  incinerators  and 
industrial  furnaces  (and  boilers,  for  that 
matter)  is  important,  among  other 
things,  for  determining  facility 
eligibility  for  interim  status,  the 
regulator)'  regime  for  classification  of 
combustion  residue  (i.e.,  for  example, 
product  or  non-product),  and  eligibility 
for  Bevill  status  for  combustion  residue. 
EPA  defines  industrial  furnaces  as  those 
designated  devices  that  are  an  integral 
part  of  a  manufacturing  process  and  that 
use  thermal  treatment  to  recover 
materials  or  energy.  40  CFR  260.10. 
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Other  criteria  in  the  rule  indicate  what 
it  means  to  be  an  "integral  part  of  a 
manufacturing  process."  The  RCRA 
rules  thus  set  out  "aspects  of  industrial 
furnaces  that  distinguish  them  from 
hazardous  waste  incinerators".  48  FR 
14472.  14483  (April  4.  1983);  50  FR  614. 
626-27  (January  4.  1985).  These  include 
whether  the  device  is  designed  ard  used 
"primarily  to  accomplish  recovery  of 
material  products",  the  "use  of  the 
device  to  burn  or  reduce  raw  materials 
to  make  a  material  product",  "the  use  of 
the  device  to  burn  or  reduce  secondary 
materials  as  effective  substitutes  for  raw 
materials,  in  processes  using  raw 
materials  as  principal  feedstocks",  "the 
use  of  the  device  to  burn  or  reduce 
secondary  materials  as  ingredients  in  an 
industrial  process  to  make  a  material 
product",  and  "the  use  of  the  device  in 
common  industrial  practice  to  produce 
a  material  product.  40  CFR  260.10. 

EPA  interprets  the  regulatory 
definition  of  industrial  furnace  as 
applying  only  to  devices  that  are 
enumerated  in  the  rule  and  that  also 
satisfy  the  narrative  portion  of  the 
definition,  that  is,  functions  as  an 
integral  part  of  a  manufacturing  process, 
taking  into  account  the  narrative  criteria 
in  the  rule.  Thus,  for  example,  if  a 
device  which  is  otherwise  a  cement  kiln 
is  not  used  as  an  integral  component  of 
a  manufacturing  process,  it  is  not  an 
industrial  furnace.  See  56  FRat  7140, 
7141  (February  21,  1991)  (Device-by- 
device  application  of  industrial  furnace 
regulatory  definition);  48  FR  at  14485 
(April  4,  1983)  (same).  A  cement  kiln 
used  primarily  to  burn  contaminated 
soil  from  Times  Beach  so  as  to  destroy 
dioxins  thus  is  not  an  industrial  furnace 
because  it  would  not  be  an  integral 
component  of  a  manufacturing  process 
but  essentially  a  waste  treatment  unit. 
Among  other  things,  it  would  not  be 
used  "primarily  for  recovery  of  material 
products"  40  CFR  260.10(l'3)(I);  See 
also  Background  Document  for  the 
Regulatory  Definition  of  Boiler, 
Incinerator,  and  Industrial  Furnace 
(October  1984),  at  page  6.  Conversely,  a 
cement  kiln  making  cement  from  raw 
materials  but  burning  some  hazardous 
waste  for  destruction  as  an  adjunct  to  its 
normal  activities  could  be  classified  as 
an  industrial  furnace. 
-   Industrial  furnaces  burning  hazardous 
wastes  for  any  purpose — energy 
recovery,  material  recovery,  or 
destruction — are  currently  subject  to  the 
rules  for  BIFs  in  Part  266  subpart  H.  56 
FR  at  7138;  40  CFR  266.100.  In  this 
regard,  the  BIF  rule  changed  the 
previous  regulatory  regime  whereby  if  a 
combustion  device  burned  hazardous 
waste  for  destruction,  it  was  regulated 
as  an  incinerator  no  matter  what  the 


proportion  of  burning  for  destruction  to 
other  activities.  40  CFR  264.340(a)  and 
265.340(a)  as  promulgated  at  50  FR  at 
665-66  (January  4.  1985);  48  FR  at 
14484  and  n.  15  (April  4,  1983). 
However,  a  device  must  still  satisfy  the 
regulatory  definition  of  industrial 
furnace,  and  thus  must  in  the  first 
instance  be  an  integral  component  of  a 
manufacturing  process.  This  means, 
among  other  things,  that  enclosed 
combustion  devices  that  bum  hazardous 
wastes  for  destruction  may  not  be 
industrial  furnaces.  See  1984 
Background  Document  for  Definition  of 
Boiler.  Incinerator,  and  Industrial 
Furnace  (cited  above),  page  6.  This  is 
because  hazardous  waste  destruction 
devices  may  not  be  designing  and  using  , 
the  device  primarily  to  accomplish 
recovery  of  material  products,  may  not 
be  using  the  device  to  combust 
secondary  materials  as  effective 
substitutes  for  raw  materials,  etc.'®^ 

PART  SIX:  MISCELLANEOUS 
PROVISIONS  AND  ISSLES 

I.  Comparable  Fuel  Exclusion 

EPA  is  proposing  to  exclude  from  the 
definition  of  solid  and  hazardous  waste 
materials  that  meet  specification  levels 
for  concentrations  of  toxic  constituents 
and  physical  properties  that  affect 
burning.  Generators  that  comply  with 
sampling  and  analysis,  notification  and 
certification,  and  recordkeeping 
requirements  would  be  eligible  for  the 
exclusion.'^"*  See  proposed 
§261.4(a)(13]. 

Hazardous  waste  is  burned  for  energy 
recovery  in  boilers  and  industrial 
furnaces  in  lieu  of  fossil  fuels.  There  are 
benefits  to  this  energy  recovery  in  the 
form  of  diminished  use  of  petroleum- 
based  fossil  fuels.  Industry  sources 
contend  that  in  some  cases,  hazardous 
waste  fuels  can  be  "as  clean  or  cleaner" 
(meaning  they  present  less  risk)  than  the 
fossil  fuels  they  displace.  This  claim  has 
not  been  documented  with  full 
emissions  and  risk  analysis.  Industry 
further  contends  that  currently 
regulating  these  materials  under  normal 


'"  The  Administrator  specifically  rejects  the 
contrary  suggestion  of  the  Agency's  Environmental 
Appeals  Board  that  "the  purpose  for  which 
hazardous  waste  is  burned  at  the  facility  has  little 
or  no  bearing  on  whether  the  facility  meets  the 
industrial  furnace  definition."  In  re  Marine  Sha)e 
Processors,  Inc  RCRA  Appeal  No.  94-12  (March 
17.  1995)  p.  25  n.  32. 

'"  We  note  that  DOW  Chemical  Company  (Dow) 
in  a  petition  to  the  Administrator,  dated  Augu.st  10. 
1995,  specifically  requested  that  the  .Agency 
develop  a  generic  exclusion  for  "materials  that  are 
burned  for  energy  recovery  in  on-site  boilers  which 
do  not  exceed  the  levels  of  fossil  fuel  constiiuents. 
..."  (Petition,  al  p.  3).  This  proposal  also 
responds  to  that  petition. 


hazardous  waste  regulations  acts  as  a 
disincentive  to  using  them  as  fuels. 

EPA's  goal  is  to  develop  a  comparable 
fuel  specification  which  is  of  use  to  the 
regulated  community  but  assures  that  an 
excluded  waste  is  similar  in 
composition  to  commercially  available 
fuel  and  poses  no  greater  risk  than 
burning  fossil  fuel.  Accordingly,  EPA  is 
using  a  "benchmark  approach"  to 
identify  a  specification  that  would 
ensure  that  constituent  concentrations 
and  physical  properties  of  excluded 
waste  are  comparable  to  those  of  fossil 
fuels.  We  note  that  this  is  consistent 
with  the  main  approach  discussed  in 
the  Dow  Chemical  Company  petition  of 
August  10,  1995,  which  also  points  out 
a  number  of  benefits  that  would  result 
from  promulgating  this  ty{>e  of 
exemption:  (1)  support  for  the  Agency's 
goal  of  promoting  beneficial  energy 
recovery  and  resource  conservation;  (2) 
reduction  of  unneces.sary  regulator^' 
burden  and  allowing  all  parties  to  focus 
resources  on  higher  permitting  and 
regulatory  priorities;  and  (1) 
demonstration  of  a  common-sense 
approach  to  regulation.*"* 

"The  rationale  for  the  Agency's 
approach  is  that  if  a  secondan*-  material- 
based  fuel  is  comparable  to  a  fossil  fuel 
in  terms  of  hazardous  and  other  key 
constituents  and  has  a  heating  value 
indicative  of  a  fuel.  EPA  has  ample 
authority  to  classify  such  material  as  a 
fuel  product,  not  a  waste.  Indeed, 
existing  rules  already  embody  this 
approach  to  some  degree.  Under 
§261.33.  commercial  chemical  products 
such  as  benzene,  toluene,  and  xylen^; 
are  not  considered  to  be  wastes  when 
burned  as  fuels  because  normal  fossil 
fuels  can  contain  significant  fractions  of 
these  chemicals  and  these  chemicals 
have  a  fuel  value.  Given  that  a 
comparable  fuel  would  have  legitimate 
energy  value  and  the  same  hazardous 
constituents  in  comparable 
concentrations  to  those  in  fossil  fuel, 
classifying  such  material  a  non-waste 
v^'ould  promote  RCRA's  resource  recover 
goals  without  creating  any  risk  greater 
than  those  posed  by  the  commonly  used 
commercial  fuels.  Under  these 
circumstances,  EPA  can  permissibly 
classify  a  comparable  fuel  as  a  non- 
waste.  See  also  46  FR  at  44971  (August 
8,  1981)  exempting  from  Subtitle  C 
regulation  spent  pickle  liquor  used  as  a 
wastewater  treatment  agent  in  part 
because  of  its  similarity  in  composition 
to  the  commercial  acids  that  would  be 
used  in  its  place. 


'••  We  also  note  there  are  other  details  in  the 
DOW  petition  that  are  congruent  with  aspects  of 
today's  proposal.  The  Agency  specifically  invite* 
comment  on  the  DOW  petition  as  part  of  thi< 
rulemaking. 
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As  discussed  below,  EPA  seeks 
comment  on  a  number  of  options 
including  what  fossil  fuel  or  fuels 
should  be  used  as  a  benchmark,  and 
how  to  select  appropriate  specification 
.  limits  given  the  range  of  values  both 
within  and  across  fuel  types.  EPA  also 
requests  additional  data  on  hazardous 
constituents  naturally  occurring  in 
commercially  available  fuels.  (The 
Agency's  current  data  on  fossil  fuel 
composition  are  provided  in  the  docket 
to  this  rulemaking.) 

Also,  the  exclusion  would  operate 
from  the  point  of  fuel  generation  to  the 
point  of  burning.  Thus,  the  fuel's 
generator  would  be  eligible  for  the 
exclusion  and  could  either  bum  the 
excluded  comparable  fuel  on  site  or 
ship  it  off-site  directly  to  a  burner.  Thus, 
the  Agency  must  ensure  that  storage  and 
transportation  of  excluded  comparable 
fuel  poses  no  greater  hazard  than  fossil 
fuel.  The  Agency  invites  comment  on 
whether  the  applicable  Department  of 
Transportation  (DOT)  and  Office  of 
Occupational  Safety  and  Health  (OSHA) 
requirements  are  adequate  to  address 
this  concern  so  that  separate,  potentially 
duplicative  RCRA  regulation  would  not 
be  needed. 

Note  also  that,  because  EPA  is 
proposing  to  eliminate  or  amend  other 
combustion-related  exemptions  in  this 
rulemaking  (i.e..  the  exemption  for 
incinerators  for  wastes  that  are 
hazardous  solely  because  they  are 
ignitable,  corrosive,  or  reactive  and 
contain  no  or  insignificant  levels  of 
Appendix  VIII.  Part  261,  toxic 
constituents;  and  the  low-risk  waste 
exemption  under  BIF),  the  inclusion  of 
a  comparable  fuels  exemption  may 
offset  the  effects  of  these  changes  at  a 
number  of  affected  facilities. 

EPA  also  invites  comment  on  whether 
acutely  hazardous  wastes  should  be 
ineligible  for  the  exemption.  See  the 
section  called  "CMA  Clean  Fuel 
Proposal",  below,  for  what  is  considered 
an  acutely  hazardous  waste. 

A.  EPA 's  Approach  to  Establishing 
Benchmark  Constituent  Levels 

1.  The  Benchmark  Approach 

EPA  considered  using  risk  to  human 
health  and  the  environment  as  the  way 
to  determine  the  scope  and  levels  of  a 
"clean  fuels  '  specification.  However, 
the  Agency  encountered  several 
technical  and  implementation  problems 
usmg  a  purely  risk-based  approach. 
Specifically,  we  have  insufficient  data 
relating  to  the  types  of  waste  burned 
and  the  risks  they  pose.  To  pursue  a 
risk-based  "clean  fuels  "  approach,  EPA 
needs  to  examine  emissions  from  a 
number  of  example  facilities  at  which 


"clean  fuel"  would  be  burned.  The 
Agency  could  then  analyze  risks  while 
the  facility  is  burning  the  "clean  fuel". 
EPA  also  does  not  have  sufficient  data 
to  determine  the  relationship  between 
the  amount  of  "clean  fuel"  burned  and 
emissions,  especially  dioxins  and  other 
non-dioxin  PICs.  EPA  also  does  not 
know  how  emissions  relate  to  real 
individual  facilities  as  compared  to 
example  facilities  used  to  derive  the 
"clean  fuel"  specification.  (Emissions 
and/or  risks  at  a  given  facility  could  be 
higher  than  those  of  the  example 
facilities  given  site-specific 
considerations.)  Without  this,  it  is  not 
clear  how  the  Agency  can  use  risk  to 
establish  a  "clean  fuel"  specification. 
The  Agency  requests  data  and  invites 
comment  on  deriving  a  risk  based 
specification. 

The  Agency  is  instead  proposing  to 
develop  a  comparable  fuel  specification, 
based  on  the  level  of  hazardous  and 
other  constituents  normally  found  in 
fossil  fuels.  EPA  calls  this  the 
"benchmark  approach".  For  this 
approach,  EPA  would  set  a  comparable 
fuel  specification  such  that 
concentrations  of  hazardous 
constituents  in  the  comparable  fuel 
could  be  no  greater  than  the 
concentration  of  hazardous  constituents 
naturally  occurring  in  commercial  fossil 
fuels.  Thus,  EPA  would  expect  that  the 
comparable  fuel  would  pose  no  greater 
risk  when  burned  than  a  fossil  fuel  and 
would  at  the  same  time  be  physically 
comparable  to  a  fossil  fuel. 

2.  The  Comparable  Fuel  Specification 

EPA  is  proposing  to  use  this 
benchmark  approach  to  develop  a  series 
of  technical  specifications  addressing: 

(1)  physical  specifications: 
—Kinematic  viscosity  (cST  at  100°  F), 
—Flash  point  (°F  or  "C),  and 
—Heating  value  (BTU/lb); 

(2)  general  constituent  specifications 
for: 

— Nitrogen,  total  (ppmw),  and 

— Total  Halogens  (ppmw,  expressed  as 

CI'"),  including  chlorine,  bromine, 

and  iodine;  '*^  and 

(3)  individual  hazardous  constituent 
specifications,  for: 

— Individual  Metals  (ppmw).  including 
antimony,  arsenic,  barium,  beryllium, 
cadmium,  chromium,  cobalt,  lead, 
manganese,  mercury,  nickel, 
selenium,  silver,  and  thallium,  and 

—Individual  Appendix  Vin,  Part  261, 
Toxic  Organics  and  Fluorine  (ppmw). 

(Note  that  ppmw  is  an  alternate  way  of 

expressing  the  units  mg/kg.)  The 

'"  See  discussion  below  concerning  another 
halogen,  fluorine 


constituent  specifications  and  heating 
value  would  apply  to  both  gases  and 
liquids.  The  flash  point  and  kinematic 
viscosity  would  not  apply  to  gases.  EPA 
invites  comment  on  whether  this  fist  of 
specifications  should  be  expanded  to 
include  other  parameters,  specifically 
ash  and  solids  content,  to  ensure  that 
excluded  comparable  fuels  have  the 
same  handling  and  combustion 
properties  as  fossil  fuels. 

Tnere  are  existing  specifications  for 
fossil  fuels  that  are  developed  and 
routinely  updated  by  the  American 
Society  for  Testing  and  Materials 
(ASTM).  (See  ASTM  Designation  D  3§6 
for  fuel  oils  and  D  4814  for  gasoline.) 
These  requirements  specify  limits  for 
physical  properties  of  fossil  fuels,  such 
as  flash  point,  water  and  sediment, 
distillation  temperatures,' »*  viscosity, 
ash,  sulfur,  corrosion,  density,  and  pour 
point.  The  ASTM  requirements  do  not 
limit  specific  constituents  in  fuel.  As  a 
result,  fossil  fuels  are  quite  diverse  in 
their  hydrocarbon  constituent  make-up. 
Specific  levels  of  hydrocarbon 
constituents  are  a  function  of  the  crude 
oil,  the  processes  used  to  generate  the 
fuels,  and  the  blending  that  occurs.  This 
makes  ASTM  requirements  for  fuels  of 
no  use  for  deriving  individual 
hazardous  constituent  sjjecifications, 
but  useful  for  deriving  physical 
specifications.  EPA  invites  comment  on 
whether  ASTM's  physical  specifications 
for  flash  point  and  viscosity  should  be 

used  instead  of  the  results  of  EPA's 
analysis. 's*  190 

a.  Standards  for  CAA  Metal  HAPs. 
EPA  is  proposing  limits  for  two  metals 
that  are  not  found  on  Part  261, 
Appendix  VTII:  cobaU  and  manganese. 
EPA  included  these  metals  in  the 
analysis  because  they  are  listed  in  the 
Clean  Air  Act  (CAA)  as  hazardous  air 
pollutants  (HAPs).  See  CAA,  section 
112(b).  These  metals  are  included 
because  burning  does  not  destroy 
metals,  and  will  cause  the  release  of 
metals  into  the  air.  Therefore,  if  a 
comparable  fuel  contained  more  of  a 
metal  than  a  fossil  fuel,  the  result  would 
be  more  air  emissions  of  that  metal  than 
would  be  the  case  if  the  facility  burned 
only  fossil  fuels.  From  a  CAA 
perspective,  it  would  not  be  acceptable 
to  increase  emissions  of  CAA  HAP 
metals,  relative  to  what  would  be 
emitted  if  fossil  fuels  were  burned. 


'••The  temperature  at  which  a  certain  volumetric 
fraction  of  the  fuel  has  distilled. 

'••The  issue  is  that  all  analytical  results  should 
meet  ASTM's  specifications.  Thus,  basing  a 
specification  limit  on  analysis  of  samples  will  result 
in  limits  more  restrictive  than  the  ASTM 
specification  defming  an  acceptable  fuel. 

'"ASTM  does  not  specify  a  heating  value 
requirement. 
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Therefore,  constituent  levels  (or 
detection  limits)  for  the  two  CAA  HAPs 
are  proposed  as  well. 

b.  Heating  Value.  With  respect  to 
heating  value,  the  Agency  is  concerned 
with  the  issues  of  overall  environmental 
loading  and  acceptability  of  the  waste  as 
a  fuel.  Comparable  fuels  may  have  a 
lower  heating  value  than  the  fossil  fuels 
they  would  displace.  In  these  situations, 
more  comparable  fuels  would  be  burned 
to  achieve  the  same  net  heating  loads, 
with  the  result  that  more  of  the 
hazardous  constituents  in  the 
comparable  fuel  would  be  emitted  (e.g., 
halogenated  organic  compounds  and 
metals)  than  if  fossil  fuel  were  to  be 
burned.  This  would  lead  to  greater 
environmental  loading  of  potentially 
toxic  substances,  which  is  not  in 
keeping  with  the  intent  of  the 
comparable  fuels  exclusion. 

To  address  environmental  loading, 
the  Agency  could  establish  a  minimum 
heating  value  specification  comparable 
to  the  BTU  content  of  the  benchmark 
fossil  fuel(s).  Fossil  fuels  have  a  higher 
heating  value  than  most  hazardous 
waste  fuels,  however:  so  this  approach 
might  exclude  many  otherwise  suitable 
fuels.  Therefore  the  Agency  chose  to 
establish  the  specification(s)  for 
comparable  fuels  at  a  heating  value  of 
10,000  BTU/lb.  131  EPA  chose  10,000 
BTU/lb  because  it  is  typical  of  current 
hazardous  waste  burned  for  energy- 
recovery. '^^  However,  hazardous  waste 
fuels  have  a  wide  range  of  heating 
values.  Therefore,  EP.^  is  proposing 
that,  when  determining  whether  a  waste 
meets  the  comparable  fuel  constituent 
specifications,  a  generator  must  first 
correct  the  constituent  levels  in  the 
candidate  waste  to  a  10.000  BTU/lb 
heating  value  basis  prior  to  comparing 
them  to  the  comparable  fuel 
specification  tables.  In  this  way,  a 
facility  that  bums  a  comparable  fuel 
would  not  be  feeding  more  total  mass  of 
hazardous  constituents  than  if  it  burned 
fossil  fuels. '^3 

Also,  EPA  wants  to  ensure  that 
currently  defined  wastes  which  meet 
the  comparable  fuels  exclusion  have  a 
legitimate  use  as  a  fuel.  Historically,  the 
Agency  has  relied  on  a  heating  value  of 
11.500  J/g  (5,000  BTU/lbm)  as  a 
minimum  heating  value  specification 
for  determining  if  a  waste  is  being 


"'  Constituent  levels  presented  in  today's 
proposed  rule  have  been  corrected  from  the  fuel's 
heating  value  (approximately  20.000  BTi;/lb)  to 
10.000  BTU/lb. 

'92 Consult  USEPA.  "Draft  Technical  Support 
Document  for  HWC  MACT  Standards.  Volume  U: 
HWC  Emissions  Database".  February  1996. 

'"  Note  that  the  heating  value  correction  would 
apply  only  to  allowable  constituent  levels  in  fuels, 
not  to  detection  limits.  Detection  limits  would  not 
be  corrected  for  heating  value. 


burned  for  energy  recovery.  (See 
§266.103(c)(2)(ii').)  EPA  proposes  this 
limit  today  as  a  minimum  heating  value 
for  a  comparable  fuel  to  ensure  that 
comparable  fuels  are  legitimate  fuels. 

c.  Applicability  of  the  specifications. 
A  separate  issue  is  the  applicability  of 
these  specifications.  EPA  is  proposing 
that  these  specifications  apply  to  all 
gases  and  liquids  currently  defined  as 
hazardous  wastes.  (However  as  noted 
elsewhere,  used  oil,  and  used  cmde  oil 
that  is  also  a  hazardous  waste,  would 
remain  subject  to  regulation  as  used  oil 
under  40  CFR  Part  279,  even  if  it  meets 
the  comparable  fuel  specifications.)  The 
specifications  for  viscosity  and  flash 
point  would  only  pertain  to  liquid  fuels. 
This  is  because  gases  are  inherently  less 
viscous  than  liquids  and  flash  point 
does  not  apply  to  gases.  Therefore,  EPA 
proposes  that  the  specifications  for 
viscosity  and  flash  point  not  apply  to 
gaseous  comparable  fuels. 

d.  Organic  Constituent  Specifications. 
With  respect  to  Appendix  VIII  organic 
toxic  constituents  and  other  toxic 
synthetic  chemicals,  such  as  pesticides 
and  pharmaceuticals,  the  Agency  needs 
to  ensure  that  only  waste  fuels 
comparable  to  fossil  fuels  are  excluded. 
Therefore,  the  Agency  proposes  to  limit 
the  Appendix  VIII  constituents  in 
comparable  fuels  to  those  found  in  the 
benchmark  fossil  fuel.  These  limits  were 
calculated  using  a  statistical  analysis  of 
individual  samples  EPA  obtained. 

If  the  benchmark  fossil  fuel  has  no 
detectable  level  of  a  particular 
Appendix  VIII  constituent,  then  the 
comparable  hiel  specification  would  be 
"non-detect"  with  an  associated, 
specified  maximum  allowable  detection 
limit  for  each  compound.  (Note 
exception  in  the  following  section.)  The 
detection  limit  is  a  statistically  derived 
level  based  on  the  quantification  limit 
determined  for  each  sample. 

There  are  also  compounds  found  on 
Appendix  VIII  which  were  not  analyzed 
for,  either  because  an  analytical  method 
is  not  available  or  could  not  be 
identified  in  time  for  this  analysis. 
These  compounds  are  not  listed  in 
today's  specifications.  If  EPA  is  able  to 
identify  methods  for  analyzing  these 
compounds  and  is  able  to  analyze  for 
these  compounds  prior  to  promulgation, 
an  appropriate  specification  level  or 
detection  limit  will  be  promulgated  for 
Appendix  VIII  compounds  missing  from 
today's  specification.  If  EPA  is  not  able 
to  analyze  for  compounds  on  Appendix 
VIII,  we  propose  that  the  standard  for 
these  remaining  Appendix  VIII 
constituents  be  'nondetect"  without  a 
maximum  detection  limit  proposed. 

e.  Specification  Levels  for  Undetected 
Pure  Hydrocarbons.  A  corollary  issue  is 


that,  since  fossil  fuels  are  comprised 
almost  entirely  of  pure  hydrocarbons  ''*•• 
in  varying  concentrations,  it  is  possible 
that  many  pure  hydrocarbons  on 
Appendix  VIII,  Part  261,  could  be 
present  in  fossil  fuel  but  below 
detection  limits.  Therefore.  EPA 
proposes  allowing  pure  hydrocarbons 
on  Appendix  VIII  to  be  present  up  to  the 
detection  limits  in  EPA's  analysis. 
Compounds  on  Appendix  VIII  which 
contain  atoms  other  than  hydrogen  and 
carbon  would  be  limited  to  "non- 
detect" levels  as  described  in  the 
previous  paragraph. 

/.  Specification  Levels  for  Other  Fuel- 
tike  Compounds.  In  addition  there  are 
classes  of  fuel-like  compounds  that  are 
not  found  in  fossil  fuels.  These  incl'jde 
oxygenates,  an  organic  compound 
comprised  solely  of  hydrogen,  carbon, 
and  oxygen  above  a  minimum  oxygen- 
to-carbon  ratio.  Examples  of  oxygenates 
which  are  used  as  fuels  or  fuel  additives 
include  alcohols  such  as  methanol  and 
ethanol,  and  ethers  such  as  Methyl  tert- 
butyl  ether  (MTBE).'^^  However," 
Appendix  VIII  oxygenates  are  not 
routinely  found  in  fossil  fuels  and  were 
not  detected  in  EPA's  sampling  and 
analysis  program.'^  Since  oxygenates 
can  serve  as  fuels  and  are  believed  to 
burn  well  (i.e..  may  not  produce 
significant  PICs).  EPA  invites  comment 
on:  (1)  whether  these  compounds 
should  also  be  allowed  up  to  the 
detection  limits  in  EPA's  analysis:  and 
(2)  an  appropriate  minimuin  oxygen-to- 
carbon  ratio  to  identify  an  oxygenate. 

g  Total  Halogen  Specification  and 
Fluorine.  Another  issue  is  that  the 
methods  for  determining  total  halogens 
do  not  measure  fluorine,  the  lightest  of 
the  halogen  compounds.  Fluorine  is. 
however,  listed  as  an  Appendix  VIII 
constituent  and  methods  are  available 
for  measuring  fluorine  direcllv 
Therefore.  EPA  proposes  that  the  total 
halogen  limit  pertain  only  to  halogens 
other  than  fluorine,  i.e.,  chlorine, 
bromine,  and  iodine.  EPA  also  proposes 
that  a  fluorine  limit  be  established 
separately  from  the  total  halogen  limit. 
Specification  values  for  fluorine  are 
included  in  the  specifications  described 
below. 

h.  Specification  Levels  for 
Halogenated  Compounds.  EPA  invites 
comment  on  whether  it  is  necessarv  to 


I'"' Excluding  sulfur,  carixin  and  hydrogen 
comprise  99.6  to  100  percent  of  liquid  fossil  fuels. 

'•»  A  compound  such  as  2.3.7.a-TCDD  is  not  an 
oxygenate  since  it  contains  atoms  other  than 
hydrogen,  carbon,  and  oxygen.  Compounds  such  as 
Dibenzo-p-dioxin  and  Oibenzofuran  are  not 
oxygenates  even  tho\igh  they  are  comprised  solely 
of  hydrogen,  carbon,  and  oxygen  because  the 
oxygen-to-cartwn  ratio  is  too  low. 

"*See  the  appendix  for  this  notice  for  the  results 
of  EPA's  analysis. 
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specify  limits  for  halogenated 
compounds  found  on  Appendix  VIII. 
Nondetect  levels  of  halogens  were  found 
in  EPAs  fossil  fuel  analysis  and  the 
nondetect  levels  for  total  halogens  were 
much  less  than  those  of  the  individual 
halogenated  compounds.  Therefore,  a 
waste  that  meets  the  total  halogen  limit 
should,  by  default,  meet  the  non-detect 
levels  specified  for  halogenated 
compounds.  EPA  prefers  this  approach 
since  it  will  simplify  the  comparable 
fuels  specification  and  mean  fewer  and 
less  costly  sampling  and  analysis  of 
comparable  fuel  streams  for  generators. 
We  invite  comment  on  this  approach. 

EPA  also  invites  comment  on  whether 
this  approach  could  be  expanded  to 
other  Appendix  VIII  constituents  as  well 
(e.g.,  whether  the  total  nitrogen 
sf)ecification  level  would  ensure 
compliance  with  specification  levels  for 
individual  compounds  containing 
nitrogen). 

3.  Selection  of  the  Benchmark  Fuel 

Another  issue  is  selecting  the 
appropriate  fossil  fuel(s)  for  the 
benchmark,  and  therefore  the  basis  of 
the  comparable  fuel  specification. 
Commercially  available  fossil  fuels  are 
diverse.  They  range  from  gases,  such  as 
natural  gas  and  propane,  to  liquids, 
such  as  gasoline  and  fuel  oils,  to  solids, 
such  as  coal,  coke,  and  peat. 

EPA  does  not  believe,  from  an 
environmental  standpoint,  that  the 
comparable  fuel  specification,  which 
would  exclude  a  hazardous  waste  fuel 
from  RCRA  subtitle  C  regulation,  should 
be  based  on  fossil  fuels  that  have  high 
levels  of  toxic  constituents  that  may  (or 
will)  not  be  destroyed  or  detoxified  by 
burning  (e.g.,  metals  and  halogens).  One 
would  expect  that  solid  fuels,  such  as 
coal,  would  have  relatively  high  metal 
and  possibly  halogen  levels.  Metals  and 
halogens  are  not  destroyed  in  the 
combustion  process  and  as  a  result  can 
lead  to  increases  in  HAP  emissions, 
unlike  organic  Appendix  VIII 
constituents  which  (ideally)  are 
destroyed  or  detoxified  through 
combustion.  Therefore.  EPA  is  not 
inclined  to  include  a  solid  fuel  as  a 
benchmark  fuel.  Also,  we  believe  that 
basing  the  comparable  fuel  specification 
on  a  gas  fuel  would  be  overly 
conservative  and  have  no  utility  to  the 
regulated  industry.  Liquid  fuels,  on  the 
other  hand,  are  widely  used  by  industry 
and  do  not  have  disadvantages  of  solid 
or  gaseous  fuels.  Liquid  fuels  seem  a 
good  compromise  among  the  fuel  types. 
The  Agency  is  therefore  proposing  to 
base  the  comparable  fuel  specification 
on  benchmark  liquid  fuels. 

However,  even  liquid  fossil  fuels  are 
diverse  and  add  to  the  complexity  of 


selecting  a  benchmark  fuel.  For 
instance,  gasoline  has  relatively  higher 
levels  of  toxic  organics,  such  as  benzene 
and  toluene  but  lower  concentrations  of 
metals.  Conversely,  we  have  also  found 
and  would  continue  to  expect  that 
typical  fuel  oils  have  lower 
concentrations  of  toxic  organics  and 
higher  concentrations  of  metals  than 
gasoline.  We  also  have  found  that 
heavier  fuel  oils  (e.g..  No.  6)  contain 
.more  metals  than  lighter  fuel  oils  (e.g.. 
No.  2). '9^ 

In  addition,  EPA  could  choose  a 
vegetable  oil-based  fuel,  such  as  "tall 
oil",  rather  than  a  fossil  fuel.  EPA  has 
no  data  on  concentrations  of  hazardous 
constituents  in  these  fuels,  however. 
Also,  these  fuels  are  not  as  widely  used 
as  commercial  fuels.  In  keeping  with  the 
benchmark  approach,  EPA  believes  it  is 
appropriate  to  base  the  comparable  fuel 
specification  on  an  appropriate  and 
widely  used  type  of  commercial  fuel, 
i.e.,  fossil  fuels. 

We  specifically  request  constituent 
data  for  gasoline,  automotive  diesel,  and 
No.  1  (kerosene/Jet  fuel).  No.  2  (different 
from  automotive  diesel),  No.  4,  and  No. 
6  fuel  oils.  These  data  .should  be 
complete  and  include  analyses  for  all 
Appendix  VIII  constituents  including 
nondetect  values.  When  supplying  data 
during  the  comment  period, 
commenters  should  follow  the  same 
analytical  and  quality  procedures  EPA 
used.  It  would  assist  the  Agency  greatly 
if  the  data  were  supplied  in  electronic 
(1.44-MB  PC  or  Macintosh  floppy  disk) 
as  well  as  hard-copy  form.  Electronic 
versions  should  be  in  a  spreadsheet 
form  (for  instance.  Lotus  1,2,3,  or 
Microsoft  Excel)  or  an  ASCII  file  with  a 
description  of  how  the  records  are 
classified/organized  into  which  fields. 
Consult  the  Technical  Background 
Document  for  a  complete  list  of 
constituents  and  additional  information 
concerning  EPA's  sampling  and  analysis 
and  quality  assurance  protocols  used. 

B.  Sampling,  Analysis,  and  Statistical 
Protocols  Used 

This  section  describes  the  sampling, 
analysis,  and  statistical  protocols  used 
to  derive  the  comparable  fuels 
specifications  described  below.  For 
more  detailed  discussion,  refer  to  the 
Technical  Background  Document. 

1.  Sampling 

EPA  obtained  a  total  of  27  fossil  fuel 
samples.  They  were  comprised  of  eight 
gasoline  and  eleven  No.  2,  one  No.  4, 
and  seven  No.  6  fuel  oil  samples.  The 
samples  were  collected  at  random  from 


sources  across  the  country:  Irvine,  CA; 
north  west  New  Jersey;  north  east 
Connecticut;  Coffeyville,  KS;  Fredonia, 
KS;  Norco,  LA;  Hopewell,  VA;  and 
Research  Triangle  Park,  NC. 

Only  one  No.  4  fuel  oil  sample  was 
obtained.  Very  little  "No.  4"  fuel  oil  "* 
is  sold  in  the  United  States.  Rather, 
what  is  used  as  No.  4  is  essentially  a 
blend  of  No.  2  and  6  fuel  oils.  These 
blends  vary,  are  contract  specific,  and 
are  not  No.  4  fuel  oil,  per  se.  EPA 
specifically  requests  data  on  (genuine) 
No.  4  fuel  oil  constituent  levels. 

2.  Analysis  of  the  Fuel  Samples 

Analytical  methods  have  not  been 
defined  for  all  compounds  on  Part  261, 
Appendix  VIII.  Where  analytical 
methods  have  not  been  defined,  analysis 
of  those  constituent  levels  in  fossil  fuels 
are  not  possible.  However.  EPA  is 
working  on  identifying  methods  for 
compounds  on  Appendix  VIII  which 
were  not  analyzed  for  during  this  initial 
analysis.  If  EPA  is  able  to  identify 
analysis  methods  for  these  compounds, 
constituent  specifications  for  these 
compounds  will  be  included  in  the  final 
rule  using  the  same  methodology  for 
constituent  specifications  described  in 
today's  notice. 

After  the  samples  were  obtained,  they 
were  analyzed  at  a  laboratory 
accustomed  to  analyzing  fossil  fuels. 
SW-846  methods  were  used  whenever 
possible.  Where  S\V-846  methods  were 
not  available,  established  ASTM 
procedures  or  other  EPA  methods  for 
fuel  analyses  were  used.  Table  VI. 1.1 
summarizes  the  analytical  methods 
used. 

Table  VI.  1.1:  Analytical  Methods 
Used  for  Comparable  Fuels 
Analysis 


Property  of  interest 

Heating  Value  

Kinematic  Viscosity  . 

Flash  Point  

Total  Nitrogen  

Total  Halogens 

Antimony  

Arsenic  

Barium 

Beryllium  

Cadmium 

Chromium 

Cobalt 

Lead  

Manganese  

Mercury  

Nickel  

Selenium  ; 

Silver  


Mett)od 


EPA  325.3/PARR. 
ASTM  D240. 
SW-846  1010. 
ASTM  D4629. 
EPA  325.3/PARR. 
SW-846  7040. 
SW-846  7060. 
SW-846  7080. 
SW-846  7090. 
SW-846  7130. 
SW-846  7190. 
SW-846  7200. 
SW-846  7420. 
SW-846  7460. 
SW-846  7470. 
SW-846  7520. 
SW-846  7740. 
SW-846  7760. 


'"See  the  appendix  to  this  notice  for  the  results 
of  EPA's  analysis. 


'*oNo.  4  fuel  oil  is  deHned  as  fuel  that  meets  the 
physical  specifications  established  by  the  American 
Society  of  Testing  and  Materials. 
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Table  Vl.l.l:  analytical  Methods 
USED  FOR  Comparable  Fuels 
Analysis — Continued 


Property  of  interest 


Thallium 

Appendix  IX  Volatile 

Orgariics. 
Appendix  IX 

Semivolatile 

Organics. 


Method 


SW-846  7840. 
SW-846  8240. 

SW-846  8270. 


In  addition,  the  analysis  was 
conducted  in  such  a  way  as  to  ensure 
the  lowest  detection  limits,  also  called 
"quantification  limits,"  possible. 
Detection  limits  were  determined  by 
calculating  the  "method  detection 
limit"  (MDL)  for  each  analysis.  To  do 
this,  EPA  used  a  modified  version  of  the 
procedures  defined  by  EPA  in  40  CFR 
136,  Appendix  B,  Definition  and 
Procedure  for  Determination  of  Method 
Detection  Limits.  Revision  1.1.  The 
modification  involved  spiking  for  each 
of  the  samples  being  analyzed  instead  of 
spiking  once  for  all  the  samples,  as 
stated  by  the  method. 

One  issue  concerning  the  analysis  is 
that,  even  when  attempts  are  made  to 
minimize  detection  limits,  detection 
limits  can  still  be  extremely  high.  This 
is  particularly  so  for  volatile  organic 
compounds  in  the  gasoline  samples. 
There  is  no  feasible  analytical  way  to 
address  this  issue,  so  it  is  addressed 
when  deriving  the  comparable  fuel 
specification. 

3.  Statistical  Procedures  Used 

Due  to  the  small  sample  sizes  of  each 
fuel  type,  EPA  used  a  nonparametric 
"order  statistics"  approach  to  analyze 
the  fuel  data.  If  enough  data  are  received 
to  determine  the  distribution  of  the 
enlarged  data  set,  statistical  procedures 
appropriate  to  the  distribution,  i.e., 
different  than  those  described  here,  may 
be  used  for  the  promulgated 
specification. 

"Order  statistics"  involves  ranking 
the  data  for  each  constituent  from 
lowest  to  highest  concentration, 
assigning  each  data  point  a  percentile 
value  from  lowest  to  highest  percentile, 
respectively.  Result  percentiles  were 
then  calculated  from  the  data 
percentiles.  Consult  the  Technical 
Backgroimd  document  for  more 
information  regarding  the  statistical 
approach. 

EPA  is  considering  using  either  the 
90th  or  50th  percentile  values  to 
determine  the  comparable  fuel 
specification.  If  the  exclusion  were  to  be 
based  on  specifications  from  one  or 
more  individual  benchmark  fuels  (e.g.. 
separate  gasoline  or  fuel  oil  based 


specifications).  EPA  beheves  it  is  more 
appropriate  to  establish  the 
speciiication(s)  based  on  the  90th 
percentile  rather  than  the  50th 
percentile  values.  The  90th  percentile 
represents  an  estimate  of  an  upper  limit 
of  what  is  in  a  particular  fuel  while  the 
50th  percentile  values  would  exclude 
up  to  50  percent  of  the  fossil  fuel 
samples.  For  composite  specifications 
(discussed  in  detail  below),  EPA  is 
considering  using  either  the  50th  or 
90th  percentile,  but  the  considerations 
differ.  A  50th  percentile  analysis  was 
conducted  because  it  represents  what, 
"on  average",  is  found  in  all  potential 
benchmark  fuels  that  were  studied.  A 
90th  percentile  was  also  conducted 
because  it  represents  the  upper  bound  of 
what  is  found  in  all  fuels.  EPA  invites 
comment  on  which  percentile(s)  is 
appropriate  for  both  the  individual 
specifications  as  well  as  the  composite 
specification. 

C.  Options  for  the  Benchmark  Approach 

As  just  described,  EPA  has  several 
options  for  deciding  what  fossil  fuel(s) 
to  use  as  the  benchmark.  The  following 
options  range  from  developing  a  suite  of 
comparable  fuel  specifications  based  on 
individual  benchmark  fuels  (i.e., 
gasoline,  No.  2,  No.  6)  to  basing  the 
specification  on  composite  values 
derived  from  the  analysis  of  all 
benchmark  fuels. 

The  Agency  invites  comment  on 
which  of  the  following  options  should 
be  selected.  Again,  EPA  desires  to  • 
provide  constructive  refief  to  the 
regulated  community  by  having  a 
comparable  fuel  specification  that  can 
be  used  in  practice.  On  the  other  hand, 
EPA  needs  to  ensure  that  the  release  of 
toxic  compounds  is  not  increased 
significantly  by  burning  comparable 
fuels  in  lieu  of  fossil  fuels.  For  this 
reason,  we  are  offering  several  options 
for  comment.  Commenters  should  also 
address  in  their  comments  the 
justification  needed  to  suppxjrt  their 
preferred  option. 

The  options  discussed  below  are  not 
the  only  possible  options.  If  commenters 
have  other  options  they  wish  the 
Agency  to  consider,  they  should 
recommend  them  and  explain  how  they 
meet  the  objectives  of  a  benchmark 
approach  to  comparability. 

1.  Individual  Benchmark  Fuel 
Specifications 

Under  this  option,  EPA  invites 
comment  on  establishing  individual 
specifications  based  on  the  benchmark 
fuels  for  which  EPA  has  obtained  data: 
gasohne,  and  No.  2  and  No.  6  fuel 


oils.'*"  200  Each  would  have  a  unique  set 
of  constituent  and  physical 
specifications,  based  on  the  individual 
benchmark  fossil  fuel.  A  generator 
would  use  one  of  these  specifications 
(after  correcting  for  heating  value)  to 
determine  if  a  waste  qualifies  for  the 
exclusion.  As  mentioned  in  subsection 
A.2.B..  above,  heating  value  of  a 
comparable  fuel  would  have  to  exceed 
ll,5f>0  J/g  (5,000  BTU/lbm). 

EPA  envisions  that  individual  fuel 
specification(s)  could  be  implemented 
in  one  of  two  ways  under  this  approach. 
First,  a  facihty  could  use  any  of  the 
individual  benchmark  sp>ecifications, 
without  regard  to  what  fuel  it  currently 
bums.  This  approach  would  provide 
flexibility  for  the  faality  in  choosing 
which  specification  to  use.  Although 
this  approach  could  allow  higher 
emissions  of  certain  toxic  compounds  at 
the  particular  site  than  would  be  the 
case  if  they  burned  their  normal  fuei(s), 
overall  (total)  emissions  of  hazardous 
constituents  may  be  lower  since  a 
comparable  fuel  is  unlikely  to  have  high 
levels  of  all  constituents.  In  addition, 
the  amounts  of  excluded  waste  may 
well  be  small  relative  to  the  quantity  of 
fossil  fuels  burned  annually. 

The  second  approach  is  to  link  the 
comparable  fuel  specification  to  the 
type  of  fuel  burned  at  the  facihty  and 
being  displaced  by  the  comparable  fuel. 
In  this  case,  if  a  facihty  bums  only  No. 
2  fuel  oil.  it  could  only  use  the  No  2 
fuel  oil  comparable  fuel  specification  to 
estabUsh  whether  its  current  waste 
stream  is  a  comparable  fuel. 
Implementation  issues  include  the 
following:  what  specification  would 
apply  if  a  facihty  uses  a  gas  or  soUd  fuel, 
and  what  is  the  degree  of  mflexibihty 
introduced? 

EPA  prefers  the  first  implementation 
approach,  but  invites  comment  on 
whether  a  single  fuel  should  be  used  to 
base  a  comparable  fuel  specification  and 
if  so,  which  implementation  should  be 
adopted. 

2.  A  Comp>osite  Fuel  as  the  Benchmark 

One  issue  associated  with  the  single 
fuel  specification  approach  is  that 


'**This  list  could  ha  sxpuMiad.  depanding  on  tiM 
amount  and  quality  of  data  recaived  dunng  the 
comment  period. 

''"EPA  is  raluctant  to  propoaa  a  h4a  4  oil 
specification  at  this  time.  As  noteo.  EPA  has  bMO 
able  to  obtain  only  one  sample  of  No.  4  oil.  EPA 
desires  more  data  on  genuine  samples  of  thu  fuel 
before  establishing  a  comparable  fuel  specification 
based  on  No  4  fuel  oil  As  is  the  case  with  other 
types  of  fuel,  if  a  sufficient  number  of  samples  are 
obtained,  a  No  4  fuel  oil  comparable  fuel 
specification  may  be  promulgated 
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gasoline  has  relatively  high  levels  of 
volatile  organic  compounds  while  No.  6 
fuel  oil  has  higher  levels  of  semivolatile 
organic  compounds  and  metals.  If  a 
potential  comparable  fuel  were  to  have 
a  volatile  organic  constituent 
concentration  below  the  gasoline 
specification  but  higher  than  the  others, 
and  a  particular  metal  concentration 
lower  than  the  No.  6  fuel  oil 
specification  but  higher  than  gasoline,  it 
would  not  be  a  comparable  fuel  since  it 
meets  no  single  specification  entirely. 
Therefore,  EPA  is  concerned  that 
establishing  specifications  under  this 
option  would  limit  the  utility  of  the 
exclusion. 

To  address  this  issue,  one  option  is  to 
use  a  composite  approach  to  setting  the 
comparable  fuel  specification.  In  this 
option.  EPA  would  use  a  variety  of 
liquid  fuels  from  which  certain 
compounds  would  be  selected  to  derive 
the  complete  specification. 

EPA  determined  composite  fuel 
specifications  for  this  proposal  by 
compositing  the  data  from  all  fuels 
analyzed  (gasoline  and  the  three  fuel 
oils  individually). -f"  Compositing  all 
the  fuels  has  the  advantage  that  it  may 
better  reflect  the  range  of  fuel  choices 
and  potential  for  fuel-switching 
available  nationally  to  burners.  A 
facility  would  be  allowed  to  use  the 
composite  fuel  specification  regardless 
of  which  fuel(s)  it  burns. 

One  technical  issue  is  that  EPA  has 
different  number  of  samples  for  each 
fuel  type.  Therefore,  the  fuel  with  the 
largest  number  of  samples  would 
dominate  the  composite  database.  To 
address  this  issue,  EPA's  statistical 
analysis  "normalizes"  the  number  of 
samples,  i.e.,  treat  each  fuel  type  in  the 
composite  equally  without  regard  to  the 
number  of  samples  taken. 

The  Agency  nas  evaluated 
establishing  a  composite  specification 
using:  (1)  the  90th  percentile  aggregate 
values  for  the  benchmark  fuels;  and  (2) 
the  50th  percentile  aggregate  values  for 
the  benchmark  fuels.  Under  either 
approach,  high  gasoline  volatile  organic 
nondetects  would  be  omitted  from  the 
analysis. 

The  90th  percentile  approach  has  the 
virtue  of  being  representative  of  a  range 
of  fuels  that  are  burned  nationally  in 
combustion  devices.  It  also  provides 
maximum  flexibility  for  the  regulated 
community.  However,  the  90th 
percentile  composite  approach  does 
allow  for  higher  amounts  of  toxic 
constituents  than  other  approaches  EPA 
is  considering.  As  a  practical  matter, 


^'  A  second  composite  approach,  one  which 
composiies  only  fuel  oils,  could  be  used  to  address 
the  issue  of  high  detection  limits  for  gasoline. 


though,  no  excluded  fuel  is  likely  to 
contain  constituent  levels  at  or  near  all 
of  the  90th  percentile  composite 
specification  level.  EPA  invites 
comment  on  this  issue. 

The  50th  percentile  approach  ensures 
the  comparable  fuel  specification  is 
representative  of  a  range  of  benchmark 
fuels  commonly  burned  at  combustion 
devices,  perhaps  even  more  so  than  the 
90th  percentile  approach  since  it  better 
represents  an  "average"  level  for  fuels 
in  general.  It  also  provides  flexibility  for 
the  regulated  community,  though  the 
specification  levels  (and  potentially  the 
usefulness)  would  be  lower  than  those 
resulting  from  the  90th  percentile 
approach.  If  facilities  indeed  are  likely 
to  have  at  least  several  constituents  near 
the  90th  percentile  composite  levels,  a 
50th  percentile  composite  would  be 
more  restrictive  and  less  useful  than  the 
90th  percentile  composite  approach. 

EPA  seeks  comments  on  whether  a 
composite  of  fuels  should  be  used  to 
base  a  comparable  fuel  specification 
and,  if  so,  whether  a  90th  or  50th 
percentile  approach  would  be  more 
appropriate.  Further,  the  Agency  seeks 
comment  on  whether  the  exclusion 
should  be  based  on  a  suite  of 
specifications  comprised  of  the 
individual  benchmark  fuel-based 
specifications  plus  a  composite 
specification.  Under  this  approach  the 
generator  could  select  any  specification 
in  the  suite  as  the  basis  for  the 
exclusion. 

3.  Waste  Minimization  Approaches 

By  proposing  this  comparable  fuels 
exemption  the  Agency  does  not  wish  to 
discourage  pollution  prevention/waste 
minimization  opportunities  to  reduce  or 
eliminate  the  generation  of  wastes  in 
favor  of  burning  wastes  as  comparable 
fuels.  EPA  solicits  comments  on  the 
effect  of  today's  comparable  fuels 
proposal  on  facilities'  efforts  to  promote 
source  reduction  and  environmentally 
sound  recycling  (which  does  not 
include  burning  for  energy  recovery  as 
a  form  of  recycling  in  the  RCRA  waste 
management  hierarchy.) 

D.  Comparable  Fuel  Specification 

In  this  section,  EPA  will  outline  the 
five  specifications  discussed  above; 
gasoline.  No.  2  fuel  oil.  No.  6  fuel  oil. 
composite  50th  percentile  values,  and 
composite  90th  percentile  values.  For 
reasons  stated  above,  the  individual  fuel 
specifications  were  based  on  the  90th 
percentile  values.  EPA  is  not  proposing 
any  particular  approach  at  this  time,  but 
invites  comments  on  which 
approach(e?)  should  be  promulgated  in 
a  final  rule.  EPA  is  also  presenting  the 


results  of  the  No.  4  fuel  oil  sample  for 
comparison. 

1.  Hazardous  Constituent  Specifications 

a.  Gasoline  Specification.  The 
gasoline-based  specification  is 
presented  in  Table  1  of  the  appendix  to 
this  preamble.  As  stated  above,  gasoline 
contains  more  volatile  organic 
compounds  (such  as  benzene  and 
toluene)  than  the  other  fuels.  This 
results  in  detection  limits  for  volatile 
organic  compounds  an  order  of 
magnitude  higher  than  the  other  hiel 
specifications.  EPA  believes  analysis  of 
comparable  fuels  will  more  likely  result 
in  detection  limits  much  lower  than 
gasoline  and  similar  to  those  associated 
with  analysis  of  fuel  oils.  To  address 
this  issue,  EPA  has  performed  an 
analysis  of  a  fuel  oil-only  composite 
(one  which  does  not  include  gasoline  in 
the  composite)  at  the  90th  percentile  to 
use  as  a  surrogate  for  the  volatile 
organic  gasoline  non-detect  values. 
Those  values  from  the  fuel  oil-only 
composite  are  presented  as  the  volatile 
organic  nondetect  values  in  Table  1. 
EPA  invites  comment  on  whether  the 
approach  of  substituting  fuel  oil-only 
volatile  organic  nondetect  values  in  lieu 
of  those  values  for  gasoline  is 
appropriate. 

o.  Number  2  Fuel  Oil  Specification. 
The  No.  2  fuel  oil-based  specification  is 
presented  in  Table  2  of  the  appendix  to 
this  preamble.  As  suggested  above,  No. 
2  fuel  oil  contains  more  volatile  organic 
compounds  than  the  other  fuel  oils,  but 
less  than  gasoline.  In  addition,  its  metal 
concentrations  are  lower  than  the  other 
fuel  oils,  but  more  than  gasoline. 

c.  Number  4  Fuel  Oil  Specification. 
The  No.  4  fuel  oil-based  specification  is 
presented  in  Table  3  of  the  appendix.  It 
follows  a  similar  trend,  having  fewer 
organic  constituents  than  those  previous 
described,  but  more  metals. 

However,  this  specification  is  based 
on  only  one  sample.  The  Agency  is 
concerned  that  one  sample  may  not  be 
representative  of  true  No.  4  fuel  oil.  As 
a  result,  EPA  believes  that  we  will  not 
be  able  to  promulgate  a  No.  4  fuel  oil 
specification  unless  more  data  is 
received  during  the  comment  period. 

d.  Number  6  Fuel  Oil  Specification. 
The  No.  6  fuel  oil-based  specification  is 
presented  in  Table  4  of  the  appendix. 

e.  Composite  Fuel  Specifications.  Two 
alternative  composite  fuel  specifications 
are  presented  in  Tables  5  and  6  of  the 
appendix.  Table  5  presents  a 
specification  based  on  the  aggregate 
50th  percentile  values  for  the 
benchmark  fuels,  and  Table  6  presents 

a  specification  based  on  the  aggregate 
90th  percentile  values  of  the  benchmark 
fuels. 
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As  was  the  case  with  the  gasoline 
specification,  volatile  organic  detection 
limits  for  gasoline  are  quite  large.  For 
this  reason,  EPA  is  relying  on  surrogate 
values  for  volatile  organic  detection 
limits,  one  based  on  the  detection  limits 
from  a  fuel  oil-only  composite.  For  the 
50th  percentile  composite  fuel 
specification,  the  50th  percentile  fuel 
oil-only  volatile  organic  nondetect 
values  were  used.  The  90th  percentile 
composite  fuel  specification  was 
handled  similarly,  using  the  90th 
percentile  volatile  organic  nondetect 
values  from  the  fuel  oil-only  composite. 
See  the  discussion  for  the  gasoline 
sample  for  EPA's  concerns  regarding 
gasoline's  high  detection  limits. 

2.  Physical  Specifications  (Flash  Point 
and  Kinematic  Viscosity) 

Alternative  physical  specifications  for 
the  options  evaluated  are  presented 
collectively  in  Tables  7  and  8  of  the 
appendix.  Table  7  presents  the  results  of 
the  analyses  EPA  conducted.  Table  8 
presents  an  alternate  approach,  using 
the  requirements  for  viscosity  and  flash 
point  for  fuel  oil  specified  by  ASTM. 
Physical  specifications  for  viscosity  and 
flash  point  for  gasoline  are  not  required 
by  ASTM,  but  their  upper  and  lower 
limits,  respectively,  are  available  from 
other  reference  sources. 

When  considering  a  composite 
physical  specifications  using  the 
reference  values  presented  in  Table  8, 
EPA  believes  it  is  appropriate  to  use  the 
second  highest  viscosity  and  second 
lowest  flash  point  as  the  specifications. 
This  would  have  the  effect  of  not 
considering  the  extremes.  No.  6  fuel  oil 
viscosity  (50.0  cSt  at  lOO'C)  and 
gasoline  flash  point  ( -  42''C),  and  using 
as  the  specification  the  viscosity  of  No. 
4  fuel  oil  (24.0  cSt  at  40''C)  and  the  flash 
point  of  No.  2  fuel  oil  (38°C).  EPA 
believes  this  approach  will  result  in 
specifications  which  are  representative 
of  comparable  fuels  and  the  fossil  fuels 
they  displace,  and  ensure  adequate 
safety  during  transportation  and  storage. 

Subsection  A.2.b.  discusses  the 
proposed  minimum  heating  value  of 
11,500  J/g  (5.000  BTU/lbm). 

E.  Exclusion  of  Synthesis  Gas  Fuel 

EPA  is  also  proposing  to  exclude  from 
the  definition  of  solid  waste  (and, 
therefore  regulation  as  hazardous  waste) 
a  particular  type  of  hazardous  waste- 
derived  fuel,  namely  a  type  of  synthesis 
gas  ("syngas")  meeting  particular, 
stringent  specifications.  The  Agency 
believes  that  many  fuels  produced  from 
hazardous  wastes  are  more  waste-like 
than  fuel-  or  product-like,  and  must  be 
regulated  as  such.  We  are  aware, 
however,  of  certain  fuels  and  products 


produced  from  hazardous  waste  that  are 
more  appropriately  classified  and 
managed  as  products  rather  than  wastes. 
EPA  believes  that  syngas  meeting  the 
requirements  of  the  proposed  exclusion 
is  such  a  material.  Syngas  is  a 
commercial  product  which  has 
important  uses  in  industry  as  both  a 
feedstock  and  commercial  fuel,  and  it 
may  be  used  as  both  a  feedstock  and 
commercial  fuel  at  a  manufacturing 
facility.  The  Agency  is  therefore 
proposing  this  exclusion  to  clarify  the 
distinction  between  syngas  products 
meeting  these  stringent  specifications 
and  hazardous  wastes  and  other  waste- 
derived  fuels.  The  Agency  believes  it  is 
useful  to  provide  a  conditional 
exclusion  for  these  particular  fuels, 
possibly  before  promulgating  the 
broader  rule  being  proposed  today.  This 
is  because,  although  there  may  be  much 
debate  about  the  generic  comparable 
fuel  specification  levels  discussed 
above,  the  syngas  at  issue  here  appears 
to  be  well  within  the  bounds  of  what 
would  be  excluded,  whatever  the  final 
rule  levels  may  actually  be  for  other 
comparable  fuels. 

The  proposal  applies  to  syngas  that 
results  from  thermal  reaction  of 
hazardous  wastes  which  is  optimized  to 
both  break  organic  bonds  and 
reformulate  the  organics  into  hydrogen 
gas  (H2)  and  carbon  monoxide  (CO). 
This  process  is  more  similar  to  a 
chemical  reaction,  rather  than  to 
combustion.  The  process  is  optimized  to 
produce  an  end-product,  rather  than 
merely  to  destroy  organic  matter. 

EPA  is  aware  of  one  such  process, 
proposed  to  be  operated  by  Molten 
Metals  Technology  (MMT).  MMT 
intends  to  operate  a  catalytic  extraction 
process  (CEP)  unit  that  generates  certain 
gas  streams  from  the  thermal  reaction  of 
various  hazardous  wastes,  including 
chlorinated  hazardous  wastes.  See  letter 
of  July  21,  1995.  from  Molten  Metal 
Technology  to  EPA.  This  letter  and 
other  information  on  the  MMT  process 
are  in  the  docket  for  today's  proposed 
rule.  MMT  claims  that  the  syngas 
generated  by  the  processes  has 
legitimate  fuel  value  (i.e.,  6.000  to  7,000 
Btu/lb).  has  a  chlorine  level  of  1  ppmv 
or  less,  and  does  not  contain  hazardous 
compounds  at  higher  than  parts  per 
billion  levels.  Thus,  this  syngas 
possesses  standard  product  indicia  in 
the  form  of  fuel  value  plus  being  the 
output  of  a  process  designed  to  optimize 
these  properties,  and  the  syngas  product 
does  not  contain  hazardous  constituents 
at  levels  higher  than  those  present  in 
fossil  fuel. 

To  ensure  that  any  excluded  syngas 
meets  these  low  levels  of  hazardous 
compounds  relative  to  levels  in  fossil 


fuels  in  order  to  be  excluded  from  the 

definition  as  a  solid  waste,  the  Agency 

is  proposing  the  following  syngas 

specifications; 

—Minimum  Btu  value  of  5.000  Btu/lb; 

— Less  than  1  ppmv  ^'  of  each 

hazardous  constituent  listed  in 

Appendix  Vni  of  Part  261  (that  could 

reasonably  be  expected  to  be  in  the 

gas),  except  the  limit  for  hydrogen 

sulfide  is  10  ppmv; 
— Less  than  1  ppmv  of  total  chlorine; 

and 
— Less  than  1  ppmv  of  total  nitrogen. 

other  than  diatomic  nitrogen  (N:). 
EPA  seeks  comment  on  whether  there 
are  other  hazardous  waste-derived 
synthesis  gas  fuels  (i.e..  other  than 
MMT's)  that  meet  the  criteria  for  this 
proposed  exclusion. 

We  also  note  that  conditions  imposed 
for  exclusion  of  syngas  fuels  in  no  way 
precludes  the  use  of  syngas  as  an 
ingredient  in  manufacturing,  which  is 
evaluated  under  a  different  set  of 
criteria,  when  the  syngas  is  produced 
from  hazardous  waste.  In  other  words, 
if  the  syngas  were  to  be  used  as  either 
a  product  in  manufacturing  or  burned  as 
a  fuel,  it  would  be  excluded  as  a 
product  when  it  met  the  criteria  for  use 
as  a  product  and  was  used  for  that 
purpose  and  excluded  as  a  fuel  when 
burned. 

If  EPA  adopts  this  exclusion  for 
syngas  fuel,  we  believe  that  the 
implementation  procedures  for  the 
generic  comparable  fuel  exclusion 
discussed  subsequently  in  Section  F 
would  also  be  appropriate  for  syngas. 
This  includes  requirements  for  the 
syngas  producer  to  notify  the  Regional 
Administrator  that  an  excluded  fuel  is 
produced,  a  certification  that  the  syngas 
meets  the  exclusion  specification  levels, 
and  sampling  and  analysis 
requirements  EPA  invites  comment  on 
these  implementation  procedures  for 
syngases  and  whether  any  of  these 
procedures  should  be  modified  to 
address  any  unique  characteristics  of 
syngases. 

Finally,  we  note  that  in  Section  F 
below  we  discuss  whether  the  burning 
of  hazardous  waste  e.xcluded  under  the 
generic  comparable  fuel  exclusion 
should  be  restricted  only  to  stationary 
sources  either  with  air  permits  or  that 
otherwise  have  their  air  emissions 
regulated  by  a  federal,  state,  or  local 
entity.  We  specifically  request  comment 
on  whether  this  restriction  would  also 
be  appropriate  for  excluded  syngas. 
Given  that  the  Agency  may  undertake 
final  rulemaking  to  provide  an 


»'  All  specification  levels  would  be  documenled 
at  nonnal  temperature  and  pressure  of  the  gas  at  the 
point  that  the  exclusion  is  ciaiflied. 
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exclusion  for  syngas  before 
promulgating  a  generic  exclusion  for 
comparable  fuels,  however,  we  request 
comment  on  whether  more  restrictive 
requirements  on  burning  excluded 
syngas  would  be  appropriate  to 
minimize  concern  about  burning  a 
hazardous  waste-derived  gas.  For 
example,  the  exclusion  could  be  limited 
to  syngas  which  Is  burned  in  an 
industrial  boiler,  industrial  furnace  (as 
defined  in  40  CFR  260.10)  or 
incinerator.  We  note  that  these  units 
would  not  necessarily  have  to  be  RCRA 
Subtitle  C  units. 

F  Implementation  of  the  Exclusion 

The  implementation  scheme 
described  here  is  adapted  from  the 
current  used  oil  management  system 
and  is  tailored  to  the  particular 
characteristics  of  the  comparable  fuel 
universe.-*''  It  provides  for  one-time 
notification  and  certification,  sampling 
and  analysis,  and  recordkeeping 
requirements.  Other  issues  addressed 
include  blending,  ensuring  that  the 
comparable  fuel  is  burned,  and 
treatment  to  meet  the  specification. 

1.  Notification  and  Certification 

EPA  proposes  that  a  generator  (or 
syngas  producer-**)  who  claims  that  a 
(currently  defined)  hazardous  waste 
meets  the  specification  for  exclusion 
must  submit  a  one-time  notification  and 
certification  to  the  Regional 
Administrator.  The  notification  would 
state  that  the  generator  manages  a 
comparable  fuel  and  certifies  (through  a 
responsible  company  official)  that  the 
generator  is  in  compliance  with  the 
conditions  of  the  exclusion  regarding 
sampling  and  analysis,  recordkeeping, 
blending,  and  ultimate  use  of  the  waste 
as  a  fuel.  EPA  understands  that  a 
"generator"  may  be  a  company  with 
multiple  facilities.  For  this  reason,  a 
single  company  would  be  allowed  to 
submit  one  notification,  but  must 
specify  at  what  facilities  the  comparable 
fuels  notification  applies.  All  other 
provisions  apply  to  each  stream  at  the 
point  of  generation. 


-"'  Note  that  used  oil  has  its  own  separate 
management  system,  as  allowed  under  RCRA. 
tailored  to  the  unique  characteristics  of  used  oil 
recycling  practices.  The  comparable  fuel  exclusion 
proposed  today  would  not  apply  to  used  oil  because 
it  is  adequately  and  appropriately  managed  under 
its  own  tailored  system.  Used  oil  will  still  be 
managed  under  40  CFR  Part  279.  This  proposal  in 
no  way  reopens  the  used  oil  specification  or 
management  structure  in  40  CFR  Part  279. 

^<^ Requirements  applicable  to  the  generator  of  an 
excluded  fuel  would  also  apply  to  producers  of 
excluded  syngas. 


2.  Sampling  and  Analysis 

EPA  believes  it  is  appropriate  that  the 
generator  document  by  sampling  and 
analysis  that  the  hazardous  waste  meets 
the  specification.  Until  such 
documentation  is  obtained,  the  waste 
would  not  be  excluded.  Waste  analysis 
rules  for  TSDFs  would  apply  to 
comparable  fuel  generators. 
Consequently,  generators  would 
implement  a  comparable  fuels  analysis 
plan. 

The  sampling  and  analytical 
procedures  for  determining  that  the 
waste  meets  the  specification  must  be 
doc-umented  in  a  comparable  fuels 
analysis  plan.  The  comparable  fuel 
analysis  plan  would  involve  sampling 
and  analyzing  for  all  Appendix  VIII 
constituents  initially  and  at  least  every 
year  thereafter  for  constituents  that  the 
generator  could  have  reason  to  believe 
are  present  in  the  comparable  fuel.  EPA 
specifically  invites  comment  on 
whether  to  allow  a  generator  to  use 
process  knowledge  to  determine  what 
compounds  to  sample  and  analyze  for 
during  the  first  analysis,  as  well. 

The  generator  would  use  current  EPA 
guidance  for  developing  waste  analysis 
plans  to  derive  their  comparable  fuel 
analyze  plan.  This  will  ensure  that 
generators  sample  and  analysis  as  often 
as  necessary,  i.e.,  more  frequently  than 
every  year,  for  constituents  present  in 
the  fuel  to  ensure  that  excluded  waste 
meets  the  specification. 

Analytical  methods  provided  by  SW- 
846  must  be  used,  unless  written 
approval  is  obtained  from  the  Regional 
Administrator  to  use  an  equivalent 
method.  EPA  invites  comment  on 
establishing  a  procedure  similar  to  Part 
63,  Appendix  A,  Method  301  to  validate 
alternate  analytical  methods.  EPA  also 
invites  comment  on  whether  to  limit  the 
Agency's  time  to  approve  an  equivalent 
method.  In  this  case,  the  Regional 
Administrator  would  have  a  set  period 
of  time,  such  as  60  days,  to  respond  to 
the  request.  If  an  approval  is  not 
received  within  60  days,  the  alternative 
method  is  considered  approved.  If  the 
Regional  Administrator  later  rejects  the 
method,  the  rejection  would  only 
pertain  to  analyses  conducted  after  the 
rejection  of  the  method. 

3.  Use  as  a  Fuel 

An  integral  part  of  the  comparable 
fuel  exclusion  is  that  the  fuel  must  be 
burned.  To  ensure  that  the  comparable 
fuel  is  burned,  the  person  who  claims 
the  exclusion  must  either: 

— Burn  the  comparable  fuel  on-site;  or 
— Ship  the  waste  off-site  to  a  person 

who  in  turn  burns  the  comparable 

fuel. 


This  provision  would  not  allow  any 
party  to  manage  the  fuel  other  than 
those  who  generate  or  burn  the  fuel  (and 
other  than  transportation  related 
handling).  EPA  is  reluctant  to  allow 
persons  other  than  the  generator  and  the 
burner  to  manage  the  comparable  fuel 
because  it  would  likely  be  too  difficuh 
to  ensure  that  the  excluded  fuel  meets 
the  specification  and  is  burned.  We 
invite  comment  on  how  to  allow  third 
party  intermediaries,  such  as  fuel 
blenders,  to  handle  an  excluded 
comparable  fuel  withoyt  precipitating 
serious  enforcement  and 
implementation  difficulties. 

Additionally,  EPA  is  concerned  that 
comparable  fuel  shipped  directly  to  an 
off-site  burner  may  not  in  fact  be 
burned.  Therefore,  EPA  invites 
comment  on  whether,  for  off-site 
shipments  to  a  burner,  the  following 
information  should  be  retained  in  the 
record  for  each  shipment: 
— Name  and  address  of  the  receiving 

facility; 
— Cross-reference  to  a  certification  from 

the  facility  certifying  that  the 

comparable  fuel  will  be  burned; 
— Quantity  of  excluded  waste  shipped; 
— Date  of  shipment;  and 
— A  cross-reference  to  the  analyses 

performed  to  determine  that  the  waste 

meets  the  specification. 
A  comparable  fuel  which  is  not  burned 
remains  a  hazardous  waste  and  is 
subject  to  regulation  cradle-to-grave. ^°' 
This  documentation  would  provide  a 
paper  trail  to  ensure  that  the  comparable 
fuel  is  burned. 

EPA  invites  comment  on  whether  the 
burning  of  a  comparable  fuel  should  be 
restricted  to  only  stationary  sources 
either  with  air  permits  or  that  otherwise 
have  their  air  emissions  regulated  by  a 
federal,  state,  or  local  entity.  EPA's 
primary  concern  is  that  excluded  fuel 
may  be  burned  in  unregulated 
combustion  devices.  EPA  believes  that 
unregulated  burners  may  be  unaware  of 
or  unprepared  to  handle  many  unique 
issues  related  to  fuels  other  than  fossil 
fuels.  In  addition.  EPA  invites  comment 
on  whether  comparable  fuels  should  be 
allowed  for  use  in  sources  other  than 
stationary  sources,  i.e.,  mobile  sources 
(on-  and  off-road  automobiles,  trucks, 
and  engines)  and  small  engines. 

4.  Blending  To  Meet  the  Specification 

The  issue  of  whether  to  allow 
blending  to  meet  the  comparable  fuel 
specification  also  needs  to  be  addressed. 


^'  Note  that  the  only  disposal  method  for  a 
comparable  fuel  is  burning.  Any  disposal  method 
other  than  burning  is  a  RCRA  violation,  unless  the 
comparable  fuel  is  properly  managed  as  a 
hazardous  waste. 
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One  alternative  is  to  exclude  only  those 
comparable  fuels  that  meet  the 
specification  as  generated  and  which  are 
destined  for  burning.  The  facilities 
would  be  required  to  demonstrate,  for 
compliance  purposes,  that  the  waste  as 
generated  meets  the  specification  and  to 
certify  that  the  waste  is  destined  for 
burning. 

If  blending  to  lower  the 
concentrations  of  hazardous 
constituents  in  a  waste  were  allowed  to 
meet  the  specification.  EPA  believes 
that  a  very  extensive  compliance  and 
enforcement  system  would  have  to  be 
instituted  to  ensure  that  blending  was 
done  properly  (with  any  necessary 
storage  and  treatment  permits)  and  that 
the  resultant  mixture  meets  the 
specification  continually.  This 
alternative  appears  to  warrant  a  degree 
of  oversight  that  may  be  infeasible  from 
the  industry  viewpoint  and  unworkable 
from  the  Agency's  viewpoint  EPA  is 
also  investigating  whether  blending 
removes  the  incentive  for  facilities  to 
engage  in  source  reduction  and 
recycling  of  waste.  Finally,  this 
alternative  raises  the  issue  of  whether 
blending  is  simply  a  form  of  prohibited 
or  objectionable  dilution  that  could 
result  in  an  overall  increase  in 
environmental  loading  of  toxic, 
persistent,  or  bioaccumulative 
substances. 

Complicating  this  issue  is  the  fact  that 
blending  to  lower  hazardous  constituent 
concentrations  in  used  oil  is  allowed. 
(40  CFR  279..50(a).)  However,  EPA 
believes  it  is  appropriate  to  deviate  from 
the  approach  for  used  oil  in  this  case. 
Used  oil  is  better  defined  and 
understood  in  its  origins  and  use  than 
currently  defined  hazardous  wastes. 
Used  crankcase  oil  is  a  petroleum 
product  analogous  to  a  thick  fuel  with 
enriched  metal  concentrations  due  to  its 
use  for  lubricating  metal-bearing  parts 
in  situations  of  tight  tolerance.  In  the 
case  of  used  oil,  blending  a  thick  fuel 
enriched  with  metals  with  a  thinner  fuel 
with  low  concentrations  of  metals  is 
appropriate  since  the  resulting  mixture 
would  be  wholly  a  petroleum  product 
with  similar  levels  of  metals  as  other 
petroleum  fuels. 

Comparable  fuels,  however,  differ 
substantially  from  used  oil  in  both  the 
nature  of  materials  to  which  the 
exclusion  pertains  and  the  scope  of  the 
exclusion.  A  comparable  fuel  is 
presently  defined  as  a  hazardous  waste 
and  is  unlikely  to  be  a  petroleum 
distillate.  The  issue  of  toxic  organic 
constituents  i.s  important  for  comparable 
fuels  due  to  the  diversity  of  prcxresses 
and  process  ingredients  from  which 
potential  comparable  fuels  may  result. 
This  is  not  relevant  for  the  used  oil  rules 


since  they  deal  with  the  post-use 
material  stemming  from  a  highly 
consistent  and  well  known  petroleum 
distillate.  Therefore,  blending  used  oil 
would  result  in  a  more  predictable 
mixture,  one  which  would  be  expected 
to  contain  the  same  organic  compounds 
in  varying  concentrations.  The  same 
cannot  be  said  for  the  large  variety  of 
potential  comparable  fiiels,  which  can 
vary  significantly  in  the  constituents 
present. 

The  issue  of  metals  in  a  comparable 
fuel  is  similarly  different  from  the  case 
of  used  oil.  While  used  oil  does  contain 
enriched  levels  of  metals  relative  to 
virgin  oil  or  petroleum  fuels,  those 
levels  are  greatly  understood  (relative  to 
hazardous  waste  in  general)  due  to  their 
use  in  only  one  process,  the  lubrication 
of  metal-bearing  parts.  Therefore,  there 
is  essentially  a  real-world  limit  to  the 
amount  and  type  of  metal  that  could  be 
entrained  in  a  used  oil,  so  blending  to 
meet  metal  specifications  is  more 
appropriate.  In  the  case  of  comparable 
hiels  if  there  were  no  prohibition  on 
blending  to  meet  constituent 
specifications,  a  generator  would  be 
allowed  to  take  a  predominantly  metal 
waste,  blend  it  into  a  fuel  to  levels  lower 
than  the  constituent  specification  levels, 
and  (through  pure  dilution)  meet  the 
exclusion.  For  these  reasons,  EPA 
believes  the  specially  tailored  used  oil 
program  does  not  provide  a  satisfactory 
model  to  use  for  addressing  the  i.ssue  of 
blending  potential  comparable  fuels. 

We  also  note  that  the  LDR  program 
specifically  prohibits  dilution  as  a  form 
of  treatment.  (40  CFR  26fi.3.)  Allowing 
blending  to  meet  the  specification  may, 
in  effect,  allow  dilution  as  a  form  of 
treatment  contrary  to  the  LDR 
prohibition  for  these  hazardous  wastes. 
For  these  reasons.  EPA  desires  to  stay 
consistent  with  other  rules  and  policies 
and  not  allow  blending  to  meet  the 
comparable  fuels  specification. 

Similarly,  EPA  proposes  that  the 
specification  for  heating  value  be  met  on 
an  as-generated  basis  as  well.  In  other 
words,  blending  would  not  be  allowed 
to  meet  the  heating  value  specification. 
If  the  Agency  were  to  allow  blending  to 
meet  the  heating  value  specification, 
wastes  with  no  heating  value  could  be 
blended  with  high  heating  value  fossil 
fuels  and  meet  the  comparable  fuel 
heating  value  specification.  EPA  does 
not  believe  this  approach  can  be 
justified,  allowing  a  waste  which  as 
generated  has  little  or  no  heating  value 
to  be  a  comparable  fuel.  Therefore,  we 
propose  that  heating  value  be  met  on  an 
as  generated  basis. 

For  these  reasons,  EPA  is  proposing 
that  the  comparable  fuel  constituent  and 
heating  value  specifications  be  met  on 


an  "as  generated"  basis,  and  that 
blending  to  meet  the  constituent  and 
heating  value  specifications  not  be 
allowed.  However,  if  the  constituent 
and  heating  value  specifications  have 
been  met  as  generated,  EPA  believes  it 
may  be  appropriate  for  a  comparable 
fuel  to  be  treated  like  any  other  fuel  and 
allow  it  to  be  blended  after  the 
constituent  and  heating  value 
specifications  have  been  met.  This 
includes  blending  for  the  purposes  of 
meeting  other  physical  specifications 
(flash  point  and  viscosity),  pH 
neutralization,  etc. 

After  blending,  generators  would  have 
to  retest  the  prospective  comparable  fuel 
to  ensure  that  blending  did  not  increase 
the  levels  of  constituents  to  above  the 
specification  levels  or  decrease  it  to 
below  the  heating  value  requirement.  If 
the  waste  were  blended  with  a  clean 
fossil  fuel,  such  as  No.  2  fuel  oil.  it 
would  be  sufficient  to  document  that 
the  substance  the  prospective 
comparable  fuel  is  being  blended  with 
has  lower  constituent  levels  and  a 
higher  heating  value  than  the 
comparable  fuel  specification.  If  the 
waste  is  above  constituent  specifications 
or  below  the  heating  value  requirement 
after  blending,  the  waste  would  not  be 
a  comparable  fuel. 

EPA  invites  comment  on  the  issue  of 
blending  only  to  meet  the  physical 
specifications,  flash  point  and  kinematic 
viscosity. 

5.  Treatment  To  Meet  the  Specification 

It  is  possible,  as  a  technical  matter,  for 
hazardous  wastes  to  undergo  treatment 
that  destroys  or  removes  hazardous 
constituents  and  thereby  produce  a 
comparable  fuel.  Likewise,  it  is  possible 
to  treat  a  waste  such  that  the  heating 
value  of  the  waste  is  increased.  For 
example,  distillation  could  remove 
certain  organic  constituents  from  the 
waste  matrix,  thereby  allowing  the 
treated  waste  to  meet  the  comparable 
fuel  specification.  Similarly,  decanting 
to  decrease  the  water  concentration  of 
the  waste  stream  would  increase  the 
heating  value  of  the  waste  by 
concentrating  those  compounds  which 
are  burned.  The  issue  discussed  here  is 
whether  such  processes  should  be  . 
allowed  under  a  comparable  fuel 
regime,  and  if  so.  under  what 
circumstances.  The  Agency  is  proposing 
to  allow  treatment  under  limited 
circumstances. 

The  Agency's  concern  about  allowing 
such  treatment  is  that  it  could  increase 
the  incentive  and  opportunity  for 
impermissible  blending  or  otherwise 
fraudulent  treatment.  Thus,  at  the  least. 
EPA  would  seek  to  set  up  controls  to 
reduce  the  possibility  of  such  practices 
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if  treatment  were  allowed.  This  might  be 
done  by  requiring  treaters  to  dot:ument 
that  the  comparable  fuel  specification  is 
being  satisfied  through  treatment  that 
destroys  or  removes  hazardous 
constituents  and/or  increases  heating 
value  by  removing  constituents  from  the 
waste,  not  through  blending  or  other 
dilution-type  activities.  Second,  where 
the  treater  has  a  RCRA  permit  for  the 
storage/treatment  activity  (i  e..  treatment 
of  hazardous  waste  conducted  in  any 
unit  except  a  90-day  generator  unit  not 
subject  to  permitting  requirements 
under  §  262.34).  the  rule  could 
authorize  permit  writers  to  add 
conditions  to  the  permit  to  assure  the 
integrity  of  the  permitted  process.  Such 
conditions  could  take  the  form  of  extra 
conditions  on  the  treatment  process, 
conditions  on  the  wastes  which  could 
be  treated  to  produce  comparable  fuels, 
and  additional  sampling  and  analysis  of 
both  incoming  wastes  and  outgoing 
comparable  fuels.  The  Agency  solicits 
comment  on  what  limitations  or 
conditions  should  be  imposed  on 
treatment  activities  and  whether  and 
how  to  adapt  such  limitations  or 
conditions  to  the  non-permitted  context 
of  90-day  generator  units. 

Finally,  it  should  be  noted  that  if 
hazardous  wastes  are  treated  to  produce 
comparable  fuels,  only  the  comparable 
fuel  would  be  excluded  from  RCRA 
subtitle  C  regulation.  The  hazardous 
wastes  would  be  regulated  from  point  of 
generation  until  a  comparable  fuel  is 
produced,  so  that  generation,  transport, 
storage,  and  treatment  of  the  waste  until 
production  of  the  comparable  fuel 
would  remain  subject  to  the  applicable 
subtitle  C  rules.  Also  any  residuals 
resulting  from  treatment  remain 
hazardous  wastes  as  a  result  of  the 
denved-from  rule. 

6.  Recordkeeping 

It  is  proposed  that  documentation 
pertaining  to  verification  that  the  waste 
meets  the  comparable  fuel  specification 
and  the  informatioa  on  shipments  be 
retained  for  three  years.  The  sampling 
and  analysis  plan  and  all  revisions  to 
the  plan  since  its  inception  would  be 
retained  for  as  long  as  the  person  claims 
to  manage  excluded  waste,  plus  three 
years.  Certifications  from  burners  (if 
required  in  the  final  rule)  would  be 
retained  for  as  long  as  the  burner  is 
shipped  comparable  fuels,  plus  three 
years. 

The  generator  would  retain  the 
records  supporting  its  claim  for  the 
exemption.  For  comparable  fuels  which 
are  not  blended,  the  records  that  must 
be  retained  are  the  as  generated  results. 
For  comparable  fuels  which  are  blended 
to  meet  the  flash  point  and/or  kinematic 


viscosity  specifications,  the  records 
which  must  be  retained  are  those  after 
blending. 

7.  Small  Business  Considerations: 
Inherently  Comparable  Fuel 

Small  businesses  may.  hypothetically, 
generate  wastes  (such  as  mineral  spirits 
used  to  clean  automotive  parts)  that 
could  meet  a  comparable  fuel 
specification.  However,  the  Agency  is 
concerned  that  the  proposed 
implemeRtation  scheme  for  the 
comparable  fuel  exclusion  may  be 
overly  burdensome  to  small  businesses 
because  oT  the  small  volume  of  waste 
each  business  may  generate.  EPA 
requests  data  on  whether  categories  of 
high  volume  inherently  comparable  fuel 
from  a  large  number  of  small  generators 
exist.  If  so,  EPA  would  consider 
providing  an  exclusion  for  these  fuels  in 
the  final  rule.  For  these  fuels  to  be 
excluded,  the  Agency  would  need 
constituent  data  from  various  small 
generators  indicating  that  these  wastes 
would  meet  the  comparable  fuel 
exclusion  levels  on  a  routine  basis. 

If  an  inherently  comparable  fuel 
exclusion  were  promulgated  in  the  final 
rule,  the  Agency  would  promulgate  a 
petitioning  process  whereby  classes  of 
generators  could  document  that  a 
specific  type  of  waste  is  virtually  always 
likely  to  meet  the  comparable  fuel 
specification.  If  the  Agency  granted  the 
petition  through  rulemaking,  such  waste 
would  be  classified  as  inherently 
comparable  fuel.  As  such,  the  generator 
would  not  be  subject  to  the  proposed 
implementation  requirements  for  the 
comparable  fuel  exclusion:  notification, 
sampling  and  analysis,  and 
recordkeeping.  In  addition,  such 
inherently  comparable  fuel  could  be 
blended,  treated,  and  shipped  off-site 
without  restriction  given  that  it  would 
be  excluded  from  regulation  as 
generated. 

EPA  invites  comment  on  whether 
high  volumes  of  comparable  fuel  is 
generated  from  a  large  number  of  small 
generators.  If  so,  the  Agency  requires 
data  on  whether  this  approach  provides 
relief  to  small  businesses  while  ensuring 
protection  of  human  health  and  the 
environment.  In  addition,  EPA  invites 
analytical  data  supporting  classification 
of  particular  wastes  as  inherently 
comparable  fuel.  The  Agency  would 
provide  notice  and  request  comment  on 
such  data  prior  to  making  a  final 
determination  that  the  waste  is 
inherently  comparable  fuel. 

G.  Transportation  and  Storage 

Waste  derived  fuels  can  pose  risks 
during  transportation  and  storage,  not 
just  when  burned.  For  instance. 


comparable  fuels  could  be  reactive  and 
corrosive  (virgin  fossil  fuels  are  neither), 
more  volatile  than  fossil  fuels,  or  have 
other  special  properties  affecting 
handling  and  storage.  The  Agency 
believes  we  can  exempt  comparable 
fuels  from  RCRA  storage  and 
transportation  requirements  and 
therefore  rely  on  the  storage  and 
transportation  regulations  of  other 
federal  and  state  agencies.  However,  the 
affected  industries  may  have  more 
direct  knowledge  of  how  these 
requirements  actually  affect  shipments 
and  storage  of  the  potential  fuels, 
particularly  with  respect  to  the  extent  of 
state  regulatory  controls.  We  are 
therefore  asking  commenters  to  give 
EPA  information  on  the  adequacy  of 
DOT  and  OSHA  requirements  related  to 
storage  and  transportation,  particularly 
with  respect  to  whether  a  combustion 
facility  (including  an  industrial  boiler) 
will  be  on  proper  notice  about  the 
nature  and  behavior  of  the  comparable 
fuel  to  allow  for  safe  handling  and 
burning. 

In  this  regafd,  EPA  believes  it  is 
appropriate  to  set  a  minimum  flash 
point  for  comparable  fuels.  (See  section 
A. 2.  for  a  general  discussion  concerning 
the  Comparable  Fuels  Specification.) 
The  flash  point  is  defined  as  the 
minimum  temperature  at  which  a 
substance  gives  off  enough  flammable 
vapors  which  in  contact  with  a  spark  or 
flame  will  ignite.  Setting  a  minimum 
flash  point  would  ensure  that  under 
ambient  conditions  the  comparable  fuel 
would  not  ignite  during  transportation 
and  storage. 

A  shortcoming  of  this  approach  is  that 
a  purchaser  or  other  off-site  facility  may 
desire  a  comparable  fuel  with  a  flash 
point  lower  than  the  comparable  fuel 
specified  flash  point.  EPA  does  not  wish 
to  preclude  low  flash  point  comparable 
fuels  from  the  exemption.  Therefore,  the 
Agency  is  inclined  to  allow  some  waiver 
of  the  minimum  flash  point 
specification  under  certain 
circumstances. 

EPA  is  proposing  to  allow  low  Hash 
point  comparable  fuels  if  there  is  some 
notice  to  intermediate  carriers  and  the 
ultimate  user  of  what  the  flash  point  of 
this  comparable  fuel  is.  To  do  this,  EPA 
needs  to  be  assured  that  these  low  flash 
point  comparable  fuels  can  be  stored, 
handled,  and  transported  safely.  EPA  is 
inclined  to  believe  current  DOT  and 
OSHA  requirements  for  transportation 
and  storage  of  hazardous  or  combustible 
liquids  are  adequate  for  this  purpose, 
but  we  specifically  seek  comment  on 
this  issue. 
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H.  Speculative  Accumulation 

EPA  is  also  proposing  that 
comparable  fuels  remain  subject  to  the 
speculative  accumulation  test  found  in 
§  261.2(c)(4).  This  means  that  persons 
generating  or  burning  comparable  fuels 
must  actually  put  a  given  volume  of  the 
fuel  to  its  intended  use  during  a  one- 
year  period,  namely  75  percent  of  what 
is  on  hand  at  the  beginning  of  each 
calendar  year  commencing  on  January  1. 
See  the  definition  of  "accumulated 
speculatively"  in  §  261.1(c)(8).  (The 
rules  also  provide  for  variances  to 
accommodate  circumstances  where 
such  turnover  is  not  legitimately 
practical.  §  260.31(a).)  EPA  applies  this 
test  to  other  similar  exclusions  of 
recycled  secondary  materials  in  the 
rules  (see  §  261.2(e)(2)(iii).)  This  is 
because  over  accumulation  of  hazardous 
waste-derived  recyclables  has  led  to 
many  of  the  most  severe  hazardous 
waste  damage  incidents.  See  50  FR  at 
658-61  and  634-37  (January  4,  1985). 
There  is  no  formal  recordkeeping 
requirement  associated  with  the 
speculative  accumulation  test,  but  the 
burden  of  proof  is  on  the  person 
claiming  the  exclusion  to  show  that  the 
test  has  been  satisfied.  §  261.2(f)  and  50 
FR  at  636-37. 

/.  Regulatory  Impacts 

EPA  also  requests  data  from  the 
regulatory  community  concerning  the 
regulatory  impacts  of  this  proposed 
comparable  fuel  exclusion.  Impact  data 
includes  the  quantity  of  waste  which 
would  be  excluded  (by  weight)  and  the 
cost  savings  as  a  result  of  the  exclusion. 
Based  on  the  data  submitted,  EPA  will 
develop  a  fiill  regulatory  impact 
assessment  during  the  final  rulemaking. 

/.  CM  A  Clean  Fuel  Proposal 

The  Chemical  Manufacturers 
Association  (CMA)  submitted  a  proposal 
to  exempt  certain  "clean"  liquid  wastes 
ft-om  RCRA  regulation  ^o*.  Unlike  EPA's 
benchmark-based  comparable  fuel 
proposal,  the  CMA  approach  would 
establish  clean  fuel  specifications  for 
mercury,  LVM,  and  SVM  metals  based 
on  the  technology-based  MACT 
emission  standards  proposed  today.  For 
mercury,  CMA  calculated  the  maximum 
feed  rate  the  facility  would  be  allowed 
if  it  had  a  given  gas  flowrate,  no 
mercury  control,  and  yet  complied  with 
today's  proposed  standards.  This  would 
establish  the  maximum  mercury 
concentration  of  the  CMA  "clean  fuel" 
specification.  Limits  would  be 
established  for  LVM  and  SVM  metals  in 
a  similar  fashion.  For  chlorine,  CMA 


presented  a  specification  level  based  on 
the  concentration  of  chlorine  found  in 
coal.  Limits^or  ash  content  would  be 
derived  from  No.  4  fuel  oil. 

The  CMA  proposal  also  appears  to 
rely  solely  on  adequate  thermal 
destruction  of  the  organics  to  control 
potential  organic  contamination  and 
risks  therefrom.  Combustion  would  be 
limited  to  on-site  boilers  or  boilers 
owned  and  operated  by  the  clean  fuel 
generator,  where  these  boilers  meet  a 
100  ppmv  hourly  rolling  average  CO 
limit. 

CMA's  clean  fuel  proposal  would  also 
establish  limits  on  physical 
specifications.  The  heating  value  of  a 
CMA  clean  fuel  would  have  to  be  at 
least  5,000  BTU/lb,  viscosity  would 
have  to  be  less  that  26.4,  and  the  clean 
fuel  must  be  a  liquid. 

Acutely  hazardous  wastes-''^  would 
not  be  eligible  for  CMA's  proposed 
clean  fuel  exemption,  nor  would  dioxin- 
listed  wastes  (hazardous  waste  numbers 
F020,  F021.  F022.  F023,  F026,  F028.) 

EPA  invites  comment  on  CMA's 
proposed  "clean  fuels'  specification. 
Specifically.  EPA  requests  commentors 
address  the  following  issues  and 
questions: 

— Is  reliance  on  the  technology-based 
MACT  emission  standards  approach 
appropriate  for  establishing  a  clean 
fuel  exemption  under  RCRA,  either 
with  or  without  restrictions  on  the 
type  of  device  that  can  be  used  to 
bum  the  clean  fuel?  How  does  EPA 
justify  not  establishing  specific 
constituent  limits  for  the  other  five 
RCRA  metals? 

— Does  a  CO  limit  alone  ensure 
adequate  destruction  of  toxic  organics 
in  a  clean  fuel  scenario?  Would 
additional  controls,  such  as  an  HC 
limit,  limits  on  inlet  temperature  to  a 
dry  PM  APCD,  DRE  testing,  and  site- 
specific  risk  assessment  also  be 
appropriate? 

— Does  CMA's  proposal  adequately 
address  new  facilities?  Would  it  be 
appropriate  to  allow  off-site  shipment 
to  a  facility  not  owned  by  the 
generator  if  the  generator  owns  no 
combustion  device  in  the  vicinity?  If 
so,  how  would  EPA  be  able  to  ensure 
compliance  regarding  the  CO 
emissions  (and  possibly  other  testing 
and  operational  conditions)  of  a 
combustion  device  not  owned  by  the 
generator? 


2<»See  Revised  CMA  Proposal  for  Clean  Waste 
Fuels  Exemption  to  RCRA  dated  March  1,  1996. 


"^  That  is,  discarded  commercial  chemical 
products  listed  in  §261.33  ("P"  listed  wastes),  and 
acutely  hazardous  (those  with  "H"  hazard  codes) 
wastes  listed  in  §§261.31  and  261.32  (hazardous 
wastes  from  non-specific  and  specific  sources,  "F' 
and  "K"  listed  wastes,  respectively.) 


— Should  CMA's  clean  fuel  approach  be 
expanded  to  include  gaseous  as  well 
as  liquid  fuels? 

— Are  there  wastes  other  than  those 
identified  by  CMA  (acutely  toxic  and 
dioxin-listed  wastes)  which  should 
not  be  eligible  for  a  "clean  fuel" 
exemption?  If  so,  what  would  be  the 
practical  impacts  of  such  expanded 
ineligibility? 

— Are  data  available  documenting  that 
emissions  from  burning  a  "clean  fuel" 
would  not  pose  a  significant  risk  for 
the  potential  combustion  and 
management  scenarios  in  which  the 
clean  fuel  exclusion  from  RCR.^  might 
be  used? 

U.  Miscellaneous  Reminns  (o  the 
Existing  Rules 

This  section  provides  several 
miscellaneous  revisions  to  the  RCRA 
hazardous  waste  combustion  rules 
provided  by  40  CFR  Parts  260-270.  We 
note  that  we  are  also  proposing  other 
revisions  to  Parts  260-270  that  would  be 
conforming  revisions  to  ensure  that  the 
RCRA  rules  are  consistent  with  similar 
provisions  of  the  proposed  Part  63  rules. 
Those  proposed  conforming  revisions 
are  discussed  elsewhere  in  the 
preamble. 

A.  Revisions  to  the  Small  Quantity 
Burner  Exemption  Under  the  BIF  Rule 

The  Agency  is  proposing  to  revise  the 
small  quantity  burner  (SQB)  exemption 
provided  by  §  266.108  of  the  BIF  rule 
because  the  current  exemption  may  not 
be  protective  of  human  health  and  the 
environment.  Under  the  exemption, 
BIFs  could  bum  up  to  the  exempt 
quantities  absent  regulation  other  than 
notification  and  recordkeeping 
requirements.  Under  a  settlement 
agreement,  the  environmental 
petitioners  in  Horsehead  Resource 
Development  Company,  Inc.,  v.  EPA 
(No.  91-1221  and  Consolidated  Cases), 
the  Agency  must  reevaluate  whether  the 
small  quantity  burner  exemption  is        * 
sufficiently  protective  given  that  the 
Agency  did  not  consider  indirect 
exposure  pathways  in  calculating  the 
exemption  levels.  In  addition,  the 
petitioners  argued  that  the  exemption  is 
inconsistent  with  the  intent  of  RCRA 
§  3004(q)(2)(B)  which  specifically 
allows  the  Administrator  to  exempt 
facilities  which  bum  de  minimis 
quantities  of  hazardous  waste  because 
the  exemption  as  promulgated  would 
allow  sources  to  bum  up  to  2,000 
gallons  of  hazardous  waste  per  month 
absent  substantive  emissions  controls. 
Petitioners  believe  that  2,000  gallons  per 
month  is  not  a  de  minimis  quantity. 

EPA  attempted  to  reevaluate  exempt 
quantities  considering  indirect  exposure 
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pathways  for,  in  particular,  emissions  of 
dioxins  and  furans  (D/F).  Unfortunately, 
we  were  not  able  to  adequately  predict 
emission  levels  of  D/F  for  purposes  of 
conducting  a  generic,  national  risk 
assessment  to  back-calculate  exempt 
quantities.  We  could  not  effectively 
predict  D/F  emissions  because:  (1) 
There  may  be  little  relationship  between 
quantity  of  hazardous  waste  burned  and 
D/F  emissions  (i.e.,  other  factors  may 
result  in  high  or  low  D/F  emissions); 
and  (2)  there  are  several  site-specific 
factors  that  can  affect  D/F  emissions, 
including  combustion  efficiency  (that  is 
affected  by  factors  such  as  combustion 
zone  temperature,  oxygen  levels,  and 
residence  time  in  the  combustion  zone), 
gas  temperature  at  the  particulate  matter 
control  device,  and  presence  of 
precursors  such  as  PCBs. 

In  addition,  we  found  it  difficult  to 
identify  an  appropriate  indirect 
exposure  scenario  for  purposes  of 
assessing  risk  to  support  a  generic 
exemption.  We  note  that  to  evaluate 
whether  the  proposed  MACT  standards 
met  RCR.-\  protect iveness  requirements, 
we  analyzed  11  example  facilities 
assuming  the  example  facilities  emitted 
HAFs  at  the  regulatory  option  levels.  We 
did  not  have  site-specific  stack  gas 
properties  (e.g.,  gas  flow  rate,  gas 
temperature,  stack  height)  and  exposure 
information  to  conduct  similar  indirect 
exposure  assessments  for  example  SQB 
facilities. 

Given  these  difficulties,  the  Agency  is 
proposing  to  revise  the  SQB  exemption 
to  limit  exempt  quantities  to  100  kg/mo 
(27  gal/mo),  which  is  the  current 
exemption  level  for  small  quantity 
generators  (SQG)  provided  by  §  261,5. 
We  believe  that  this  is  appropriate  given 
that  SQG  hazardous  waste  is  already 
exempt  from  regulation  and  thus,  may 
be  burned  absent  emission  controls.  We 
note,  however,  that  the  SQB  exemption 
can  apply  to  facilities  owned  or 
operated  by  large  quantity  generators. 
Thus,  under  today's  proposal,  wastes 
not  eligible  for  the  SQG  exemption 
could  be  eligible  for  the  SQB  exemption. 
Nonetheless,  we  believe  that  27  gal/mo 
is  a  reasonable  level  for  the  exemption 
because  it  is  truly  a  de  minimis  quantity 
and  such  quantities  can  be  burned 
absent  emission  controls  under  existing 
SQG  regulations. 

We  believe  that  approximately  200 
boilers  are  currently  operating  under  the 
SQB  exemption.  Many  of  these  boilers 
are  likely  burning  quantities  in  excess  of 
27  gallons/mo,  and  so  would  be  subject 
to  full  regulation  as  a  BIF  under  today's 
proposal.  We  note,  however,  that  we  are 
also  proposing  today  a  comparable  fuels 
exclusion  that  would  exclude  from  the 
definition  of  solid  and  hazardous  waste 


any  material  that  meets  the  proposed 
comparable  fuels  specification. 
Although  we  currently  haveiio 
information  on  how  many  SQBs  could 
use  the  comparable  fuels  exclusion, 
some  heretofore  SQBs  are  expected  to  be 
eligible  for  this  proposed  exclusion. 
Sources  that  burn  hazardous  waste 
that  do  not  meet  tiie  comparable  fuels 
specification  may  determine  that  it  is 
less  expensive  to  send  their  waste  to  a 
commercial  burner  than  comply  with 
the  BIF  regulations.  Those  sources  that 
choose  to  continue  burning  hazardous 
waste  would  be  required  to  comply  with 
the  substantive  requirements  of  the  BIF 
rule.  Since  the  BIF  rule  would  subject 
some  of  these  facilities  to  RCRA 
regulation  for  the  first  time  (assuming 
no  other  permitted  units  are  at  the 
facility),  these  SQB  facilities  would  be 
eligible  for  interim  status.  See  56  FR  at 
7186  (F^ebruary  21,  1991)  for 
requirements  regarding  permit 
modifications,  section  3010 
notifications,  and  Fart  A  permit 
applications.  Such  sources  would  also 
be  required  to  submit  a  certification  of 
precopnpliance  (required  by 
§  266.103(b))  within  6  months  of  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register,  and  a  certification 
of  compliance  (required  by  §  266.103(c)) 
within  18  months  of  the  date  of 
publication  of  the  final  rule. 

B.  The  Waiver  of  the  PM  Standard 
Under  the  Low  Risk  Waste  Exemption  of 
the  BIF  Rule  Would  Not  Be  Applicable 
to  HWCs 

Section  266.109  of  the  BIF  rule 
provides  a  conditional  exemption  from 
the  destruction  and  removal  efficiency 
(DRE)  standard  and  the  particulate 
matter  (PM)  emission  standard.  The 
DRE  standard  is  waived  if  the  owner  or 
operator  complies  with  prescribed 
procedures  to  show  that  emissions  of 
toxic  organics  are  not  likely  to  pose  a 
potential  hazard  to  human  health 
considering  the  direct  inhalation 
pathway.  The  PM  standard  is  waived  if 
the  DRE  standard  is  waived  and  the 
source  complies  with  the  Tier  I  or 
adjusted  Tier  I  feedrate  limits  for  metals. 

We  are  proposing  today  to  restrict 
eligibility  for  the  waiver  of  the  PM 
standard  to  BIFs  other  than  cement  and 
lightweight  aggregate  kilns.  This  is 
because:  (1)  Compliance  assurance  with 
the  proposed  MACT  standards  for  D/F, 
SVM.  and  LVM  is  based  on  compliance 
with  a  CEM-monitored,  site-specific  PM 
emission  limit;^o*  and  (2)  the  proposed 
MACT  PM  standard  would  be  used  to 
help  minimize  emissions  of  adsorbed 


^°*  Not  to  exceed  fhe  proposed  national  MACT 
standard. 


non-D/F  organic  HAPs.  Given  that  this 
restriction  for  cement  and  lightweight 
aggregate  kilns  is  needed  to  ensure 
compliance  with  the  proposed  MACT 
standards,  the  restriction  would  be 
effective  at  the  time  that  the  kiln  begins 
to  comply  with  the  MACT  standard  (i.e., 
when  the  source  submits  the  initial 
notification  of  compliance). 

Finally,  we  note  that,  as  a  practical 
matter,  we  believe  that  this  proposed 
restriction  of  eligibility  for  the  PM 
waiver  for  kilns  will  have  little  or  no 
effect  on  the  regulated  community.  We 
are  not  aware  of  any  cement  or 
lightweight  aggregate  kilns  that  both 
meet  the  conditions  for  the  exemption 
and  have  elected  or  intend  to  elect  to 
request  the  waiver. 

The  Agency  solicits  comment  on  the 
application  of  waste  minimization  to 
lower  the  volume  of  waste  streams  fed 
to  combustors  so  that  the  combustor  can 
meet  the  proposed  revised  SQB  feed 
limitations.  Such  reductions  might  be 
achieved  by  meeting  the  proposed 
HWIR  standards  and  thus  removing 
entire  streams  from  Subtitle  C 
requirements.  The  Agency  is 
particularly  interested  in  technical  and 
economic  information  about  commercial 
or  experimental  processes  to  reduce 
stream  volume. 

C.  The  "Low  Risk  Waste"  Exemption 
from  the  Emission  Standards  Provided 
by  the  Existing  Incinerator  Standards 
Would  Be  Superseded  by  the  MACT 
Rules 

Section  264.340(c)  exempts  certain 
incinerators  from  the  emission 
standards  if  the  hazardous  waste  burned 
contains  insignificant  concentrations  of 
Appendix  VIII,  Part  261,  hazardous 
constituents  which  would  reasonably  be 
expected  to  be  in  the  waste.  In 
implementing  this  provision,  the 
Agency  has  used  various  measures  of 
risk  potential  to  define  "insignificant" 
concentrations.  We  believe  that  a  risk- 
based  waiver  is  inconsistent  with 
today's  proposed  technology-based 
MACT  standards  for  incinerators,  and  in 
any  case  could  not  supersede  those 
standards.  Thus,  we  are  proposing  that 
this  provision  no  longer  be  applicable  to 
an  incinerator  at  the  time  it  begins 
complying  with  the  MACT  standards 
(i.e.,  when  the  initial  notification  of 
compliance  is  submitted). 

We  also  note  that  §  264.340(b) 
provides  the  same  exemption  from 
emission  standards  if  the  hazardous 
waste  burned  does  not  contain  any  (i.e., 
nondetect  levels)  of  the  Appendix  VIII 
constituents.  We  are  proposing  that  this 
provision  also  be  superseded  by  the 
proposed  MACT  standards  because;  (1) 
Detection  limits  may  be  high  for  some 
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waste  matrices;  and  (2)  nontoxic 
organics  in  the  waste  can  result  in 
emissions  of  toxic  organics  under  poor 
combustion  conditions  or  conditions 
favorable  to  formation  of  D/F  in  the 
post-combustion  zone  (e.g.,  a  PM 
control  device  operating  at  temperatures 
above  400'F). 

D.  Bevill  Residues 

1.  Required  Testing  Frequency  for  Bevill 
Residues 

The  Agency  is  proposing  to  set  a 
minimum  sampling  and  analysis 
frequency  for  residues  derived  from  the 
burning  or  processing  of  hazardous 
waste  in  units  that  may  qualify  for  the 
Bevill  exemption  by  satisfying  the 
requirements  of  §  266.112  (a)  and  (b). 
The  Agency  believes  a  minimum  testing 
frequency  is  necessary  to  prevent  large 
quantities  of  hazardous  residues  from 
being  managed  in  an  environmentally 
unsound  manner. 

Current  regulations  require  that  waste 
derived  residue  be  sampled  and 
analyzed  "as  often  as  necessary  to 
determine  whether  the  residue 
generated  during  each  24-hour  period" 
meets  requirements  to  qualify  for  the 
Bevill  exemption.  Because  large 
volumes  of  residue  are  generated  in  any 
24-hour  period,  it  is  possible  that  a 
facility  may  have  disposed  of  the 
residue  after  a  sample  had  been  taken, 
but  before  the  analysis  results  are 
received.  The  Agency  stated  in  the 
preamble  to  the  BIF  regulations  (56  FR 
42504  (August  27,  1991))  that  "if  the 
waste  derived  residue  is  sampled  and 
analyzed  less  often  than  on  a  daily 
basis,  and  subsequent  analysis 
determines  that  the  residue  fails  the  test 
and  is  fully  regulated  hazardous  waste, 
the  Agency  considers  all  residue 
generated  since  the  previous  successful 
analysis  to  be  fully  regulated  hazardous 
waste  absent  documentation  otherwise.  " 
Residue  generated  after  the  failed  test 
may  also  be  considered  hazardous  waste 
until  the  next  passing  test.  The  residue 
disposal  area  or  unit  would  also  become 
subject  to  Subtitle  C  requirements. 

In  the  interest  of  protecting  human 
health  and  the  environment  and 
avoiding  the  scenarios  mentioned 
above,  the  Agency  is  today  proposing 
that  if  a  facility  elects  to  sample  and 
analyze  less  frequently  than  every  day, 
approval  must  be  granted  by  the 
Regional  Administrator  and  the 
sampling  and  analysis  frequency  used 
must  be  based  on  and  justified  by 
statistical  analysis.  The  Agency  is  also 
proposing  that,  in  the  event  the  Regional 
Administrator  approves  less  than  daily 
sampling  at  a  facility,  the  facility  must, 
at  a  minimum,  sample  and  analyze  its 


residues  at  least  once  every  month  for 
metals  and  once  every  six  months  for 
other  compounds.  A  more  frequent 
minimum  sampling  frequency  has  been 
proposed  for  metals  because  of  the 
variability  of  metal  content  in  feed 
materials  and  because  metals  cannot  be 
destroyed  in  the  furnace.  The  proposed 
sampling  frequency  will  minimize  the 
possibility  of  large  volumes  of 
hazardous  residues  being  placed  on  the 
land  or  otherwise  being  stored  or 
disposed  of  contrary  to  Subtitle  C 
requirements.  The  Agency  does  not 
believe  these  proposed  requirements 
will  unduly  burden  the  regulated 
community  and  requests  comments  on 
this  issue. 

The  following  factors  must  be 
considered  when  determining  an 
appropriate  sampling  frequency: 
— Selection  of  a  statistical  method  and 

distribution  of  data  (normal  or  log 

normal  distribution) 
— Feedrates  of  wastes  and  all  other  feed 

streams 
— Volatility  of  metals  in  all  feed  streams 
— Physical  form  of  various  feed  streams 

(solid  versus  liquid) 
— Type  of  feed  system 
—Levels  and  types  of  organic 

constituents  in  all  feedstreams  (for 

example,  difficulty  of  destruction  or 

formation  of  by-products) 
— Levels  and  types  of  metals  regulated 

under  RCRA.  other  than  those 

regulated  by  the  BIF  regulations  (for 

example,  selenium) 
— Changes  in  feed  streams 
— Changes  in  operating  conditions  or 

equipment 
— Operating  conditions  when  sampling 

compared  with  those  when  not 

sampling 
— Trends  in  partitioning  of  metals  in  fly 

as  compared  with  bottom  ash 

Facilities  with  a  high  variability  of 
hazardous  constituents  in  their  residues 
should  closely  examine  these  factors  in 
deciding  upon  a  sampling  frequency. 
Facilities  with  residues  that  exhibit 
little  or  no  constituent  variability  may 
be  able  to  sample  at  the  minimum 
frequency,  pending  approval  of  less 
than  daily  sampling  by  the  Regional 
Administrator. 

2.  Dioxin  Testing  of  Bevill  Residues 

a.  Regulatory  History.  Under  40  CFR 
§266.112  of  the  boiler/industrial 
furnace  (BIF)  rule,  EPA  codified 
procedures  for  owners  and  operators  of 
Bevill  devices  to  determine  whether 
their  residues  retain  the  Bevill 
exemption  when  the  facilities  co-fire  or 
co-process  hazardous  waste  fuels  alo.ng 
with  fossil  fuels  or  normal  raw 
materials.  These  procedures  were 


deemed  necessary  to  ensure  that  the 
burning  of  hazardous  waste  does  not 
alter  the  residues  so  that  they  are  no 
longer  the  "high  volume,  low  hazard" 
materials  exempted  by  the  Bevill 
amendment  This  test  was  upheld  by  the 
D.C.  Circuit  in  Horsehead  Resource 
Development  Co.  v.  Browner,  16  F.  3d 
1246  (D.C.  Cir.  1994). 

Specifically.  40  CFR  §  266.112 
requires  facilities  that  claim  the  Bevill 
exemption  for  residues  from  co-buming 
hazardous  waste  along  with  Bevill  raw 
materials  to  conduct  sampling  and 
analysis  of  their  residues  to  document 
that  either:  (1)  Levels  of  toxic 
constituents  in  the  waste-derived 
residue  are  not  significantly  higher  than 
normal  (i.e..  when  not  burning 
hazardous  waste)  residues;  or  (2)  levels 
of  toxic  constituents  in  waste-derived 
residue  do  not  exceed  health-based 
levels  specified  in  the  rule.  This  is 
commonly  referred  to  as  the  two-part 
Bevill  test.  The  constituents  for  which 
analysis  must  be  conducted  include:  (1) 
Appendix  VIII.  Part  261,  hazardous 
constituents  that  could  reasonably  be 
expected  to  be  in  the  hazardous  waste 
burned,  and  that  are  listed  in  §  268.40 
for  F039  non-wastewaters  (see  59  FR 
4982  of  September  19,  1994);  and  (2) 
compounds  that  the  Agency  has 
determined  are  common  products  of 
incomplete  combustion  (i.e.,  they  may 
be  formed  during  combustion  of  the 
waste)  and  have  been  listed  in 
Appendix  VUI  of  Part  266. 

b.  Addition  of  Dioxm./Furan 
Compounds  to  the  Appendix  Mil,  Part 
266  Product  of  Incomplete  Combustion 
List.  The  Appendix  Vm,  Part  266 
product  of  incomplete  combustion  (PIC) 
list  does  not  currently  include 
polychlorinated  dibenzo-p-dioxin 
(PCDD)  and  polychlorinated  dibenzo- 
furan  (PCDF)  compounds.  In  addition, 
most  BIF  facilities  do  not  bum  wastes 
which  could  reasonably  be  expected  to 
contain  PCDD/PCDF  compounds.  Thus, 
few  §  266.112  facilities  have  been 
analyzing  their  residues  on  a  routine 
basis  for  PCDD/PCDF  compounds  to 
determine  whether  burning  hazardous 
waste  has  affected  the  character  of  the 
residue. 

EPA  believes  that  it  is  important  to 
add  PCDD/PCDF  compounds  to  the  PIC 
list  in  order  to  make  residue  analysis  for 
PCDD/PCDFs  a  mandatory  component 
of  the  two-part  Bevill  test.  First,  dioxin/ 
furan  compounds  are  likely  to  be  PICs 
and,  as  such,  should  rightfully  be 
included  on  the  PIC  list.  As  described 
in  Chapter  4  of  the  May  1994  Draft 
Combustion  Emissions  Technical 
Resource  Document  (CETRED).  there  is 
a  considerable  body  of  evidence  to  show 
that  PCDD/PCDF  compounds  can  be 
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formed  in  the  post-combustion  regions 
of  boilers,  industrial  furnaces  and 
incinerators,  even  if  no  PCDD/PCDF 
compounds  are  fed  to  the  combustion 
device.  Secondly,  the  level  of  dioxins  in 
residues  can  be  influenced  by  hazardous 
waste  burning  activities  The  October 
1994  Cement  Kiln  Dust  Notice  of  Data 
Availability,  which  augmented  the 
December  1993  Report  to  Congress  on 
Cement  Kiln  Dust,  provided  a  regression 
analysis  to  determine  the  impact  of 
hazardous  waste  fuel  use  on  dioxin  and 
furan  concentrations.  Every  one  of  the 
dioxins  and  furans  evaluated  appeared 
in  significantly  higher  concentrations  in 
cement  kiln  dust  generated  by  plants 
that  burned  hazardous  waste  fuel  in 
comparisori^ith  plants  that  did  not 
bum  any  hazardous  waste  fuels.  The 
Report  concluded  that  the  strength  and 
consistency  of  this  relationship  for 
cement  kiln  dust  was  striking,  and  that 
it  provides  very  strong  evidence  that 
dioxin  and  furan  concentrations  in  the 
dust  are  systematically  higher  at  plants 
that  burn  hazardous  waste  fuel. 

Finallv.  it  is  important  to  note  that, 
where  the  potential  for  excess  risks  were 
identified  in  the  Report,  the  constituents 
of  concern  included  metals  and  dioxin/ 
furan  compounds.  Metals  are  already 
covered  by  the  two-part  test  of 
§266.112.  However,  it  is  equally 
important  to  include  PCDDs/PCDFs  in 
the  two-part  test  to  make  sure  that 
residues  from  hazardous  waste-burning 
devices  continue  to  meet  the  high 
volume,  low  hazard  criteria  presumed 
by  the  Bevill  exemption. 

c.  Use  of  Land  Disposal  Restriction 
Standards  as  Interim  Limits  forPCDD/ 
PCDFs.  On  November  9,  1993,  EPA 
published  an  interim  final  rule 
establishing  alternate  concentration 
limits  for  nonmetals  to  be  used  for  the 
heahh-based  comparison  portion  of  the 
two-part  Bevill  test  (i.e.,  40  CFR 
§  266.112(b)(2)).  The  alternate  levels 
were  based  on  the  land  disposal 
restriction  (LDR)  limits  for  F039  non- 
wastewaters  pending  further 
administrative  action  to  determine 
whether  more  appropriate  health-based 
levels  should  be  developed.  Although 
the  LDR  limits  are  not  health-based 
levels,  the  Agency  noted  in  the 
preamble  (58  FR  at  59598  (Nov.  9, 
1994))  that  the  technology-based  LDR 
treatment  limits  should  serve  to  identify 
residues  that  have  the  "low  toxicity" 
attribute  that  is  one  of  the  key  bases  for 
the  temporary  exemption  of  Bevill 
residues  from  the  definition  of 
hazardous  waste.  See  Horsehead 
Resource  Development  Co.  v.  Browner, 
16  F.  3d.  The  Agency  also  noted  that  the 
LDR  levels  are  promulgated  limits  and 
so  have  been  scrutinized  and  subject  to 


public  comment  in  previous 
rulemakings. 

As  part  of  today's  proposal  to  add 
PCDD/PCDF  constituents  to  the 
Appendix  VIII,  Part  266  PIC  list,  the 
Agency  would  continue  the  interim 
practice  of  basing  the  concentration 
limits  for  the  health-based  portion  of  the 
two-part  Bevill  test  on  the  LDR  F039 
nonwastewater  levels.  The  LDR 
regulation  establishes  concentration 
limits  of  1  part-per-billion  (ppb)  for  total 
HxPCDDs.  total  HxPCDFs,  total 
PePCDDs,  total  PePCDFs,  total  TCDDs 
and  total  TCDFs.  The  Agency  believes 
that  these  levels  for  dioxin/furan 
compounds  will  serve  as  adequate 
screening  levels  on  an  interim  basis  to 
ensure  that  residues  from  hazardous 
waste-burning  devices  continue  to  meet 
the  iow  toxicity"  attribute  presumed 
by  the  Bevill  exemption. 

The  Report  to  Congress  on  Cement 
Kiln  Dust  provides  some  support  for  the 
1  ppb  PCDD/PCDF  screening  criteria.  In 
baseline  risk  modeling  for  fifteen  case 
study  facilities  managing  CKD  on-site, 
dioxin/furan  compounds  were  not 
identified  as  contributors  to  adverse 
health  effects  for  either  direct  or  indirect 
exposure  pathways  (see  Report,  Exhibit 
6-14).  Risk  from  PCDD/PCDFs  only 
reached  levels  of  concern  when  the 
Agency  performed  a  sensitivity  analysis 
to  examine  the  change  in  risks  that 
would  occur  at  five  baseline  facilities 
based  on  the  hypothetical  management 
of  CKD  containing  the  highest  measured 
PCDD/PCDF  concentrations  found  in 
EPA's  sampling  at  11  cement  plants. 
The  highest  concentrations  were 
observed  in  samples  from  a  cement 
facility,  and  were  at  least  2V2  times 
higher  than  concentrations  observed  at 
any  other  facility.  All  of  the  samples 
from  that  facility  exceeded  1  ppb  for  at 
least  one  homolog  listed  as  part  of  the 
LDR  F039  criteria  (i.e.,  total  HxPCDDs, 
total  HxPCDFs.  total  PePCDDs,  total 
PePCDFs,  total  TCDDs  or  total  TCDFs). 
Thus,  the  levels  which  showed  potential 
for  adverse  health  effects  in  the  site- 
specific  modeling  would  be  screened  by 
application  of  the  1  ppb  criteria  listed 
in  the  F039  LDR.  By  comparison,  none 
of  the  samples  from  facilities  other  than 
the  above  facility  had  any  PCDD/PCDF 
homologs  exceeding  1  ppb. 

The  Agency  is  proposing  continued 
use  of  the  LDR  levels  because  it  does  not 
believe  that  it  is  appropriate  to  establish 
a  more  specific  health-based  level  for 
dioxin/furan  compounds  at  this  time.^"* 


wEPA  notes  that,  by  establishing  LDR  exemption 
levels  for  Bevill  residue,  the  Agency  is  not 
suggesting  that:  (1)  the  technology-based  treatment 
standards  are  equivalent  to,  or  appropriate  to  use 
as.  health-based  limits:  or  (2)  Bevill  excluded 
residues  should  necessarily  be  subject  to  the  LDR 


A  separate  regulatory  process  is 
underway  which  will  establish  controls 
on  management  of  cement  kiln  dust  (60 
FR  7366).  Any  health-based  level 
established  in  advance  of  these 
controlled  CKD  management  standards 
would  quickly  become  obsolete  because, 
at  a  minimum,  the  fate  and  transport 
assumptions  would  be  different.  The 
Agency  specifically  requests  comment 
regarding  whether  the  interim  LDR  F039 
limits  for  PCDD/PCDF  constituents  are 
appropriate.  Alternatively,  the  Agency 
requests  information  regarding  an 
appropriate  methodology  for 
establishing  more  specific  health-based 
limits. 

d.  Clarification  of  Appendix  VIU,  Port 
266  PIC  List  Applicability.  There  has 
historically  been  some  confusion 
regarding  whether  each  of  the 
constituents  listed  on  the  Appendix 
VIII,  Part  266  list  must  be  a  mandatory 
component  of  the  residue  testing  at 
every  facility,  or  whether  a  facility 
could  exclude  some  of  the  constituents 
on  the  list.  Today,  the  Agency  clarifies 
that  the  Appendix  VIII,  Part  266  list  is 
applicable  to  every  facility  in  its 
entirety,  without  exclusion. 

3.  Application  of  Derived  From  Rule  to 
Residues  From  Hazardous  Waste 
Combustion  in  non-Bevill  Boilers  and 
Industrial  Furnaces 

As  part  of  a  settlement  agreement  of 
the  lawsuit  over  the  1991  BIF 
regulations,  EPA  agreed  to  reconsider 
the  appropriateness  of  applying  the 
derived  from  rule  to  residues  from  co- 
processing listed  hazardous  waste  fuels 
and  raw  materials  in  non-Bevill  boilers 
and  industrial  furnaces.  An  example 
would  be  an  oil-fired  boiler  burning 
listed  hazardous  waste  fuel  and 
generating  emission  control  dusts  or 
scrubber  effluents,  which  dusts  or 
effluents  would  not  be  considered  to  be 
Bevill  excluded.  If  this  type  of  burning 
occurs  in  a  boiler  or  furnace  whose 
residues  are  otherwise  within  the  scope 
of  the  Bevill  amendment,  the  residues 
remain  exempted  from  subtitle  C  (i.e. 
remain  exempted  by  virtue  of  the  Bevill 
amendment)  so  long  as  they  are  not 
"significantly  affected"  by  burning 
hazardous  waste.  §  266.112.  A  residue  is 
not  significantly  affected  if  there  is  no 
statistically  significant  increase  between 
baseline,  non-hazardous  waste-derived 
residues,  or  if  hazardous  constituents  in 
the  residue  do  not  exceed  health-based 
(or  health-based  surrogate)  levels.  Id. 
Consistent  with  the  settlement 
agreement  mentioned  above.  EPA 
solicits  comment  as  to  whether  this 


rules.  See  58  FR  at  59603  (November  9.  1994). 
These  issues  are  the  subject  of  other  rulemakings. 
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same  type  of  test  could  be  applied  to 
burning  of  hazardous  waste  in  non- 
Bevill  boilers  and  furnaces.  The  logic 
could  be  that  if  hazardous  properties  are 
not  contributed  by  the  hazardous  waste, 
the  derived  from  rule  should  not  apply. 
EPA's  inclination  is  not  to  apply  any 
type  of  significantly  affected  test  to 
residues  at  this  time.  The  recently- 
proposed  exit  levels,  and  methodology, 
in  the  Hazardous  Waste  Identification 
Rule  (HWIR)  provide  a  means  of 
automatic  exit  from  the  subtitle  C 
system  when  wastes  (including  derived- 
from  wastes)  are  no  longer  hazardous. 
Furthermore,  the  "significantly 
affected"  test  is  closely  linked  to  the 
Bevill  amendment,  and  in  fact  defines 
the  scope  of  that  amendment  in  co- 
processing situations.  EPA  sees  no 
persuasive  reason  to  apply  the  test  to 
non-Bevill  residues,  particularly  when 
the  Agency  has  proposed  a  means 
whereby  such  residues  can 
automatically  exit  the  system.  It  appears 
to  EPA  to  be  the  better  approach  to 
make  subtitle  C  exit  determinations  on 
the  basis  of  hazards  actually  posed  by 
the  waste  rather  than  by  comparisons 
with  a  non-waste  baseline.  (Indeed,  this 
is  one  component  of  the  significantly 
affected  test  already  See 
§  266. 11 2(b)(2).)  The  Agency  solicits 
comment  on  this  matter,  however. 

E.  Applicability  of  Regulations  to 
Cyanide  Wastes 

The  Agency  has  received  several 
inquiries  regarding  the  applicability  of 
§  266.100(c)(2)(i)  criteria  for  processing 
cyanide  wastes  solely  for  metal 
recovery.  Specifically,  cyanide  wastes 
do  not  meet- the  common  dictionary 
meaning  of  being  an  organic,  but  can  be 
destroyed  by  industrial  furnaces.  The 
Agency's  intent  of  this  exemption  was 
to  preclude  burning  of  waste  streams 
that  contain  greater  than  500  ppm 
nonmetal  compounds  listed  in 
Appendix  VIII  of  Part  61,  that  are 
provided  a  level  of  destruction  by  the 
furnace.  The  Agency  inappropriately 
chose  the  word  'organic'  instead  of 
'nonmetal'  in  the  above  regulation.  An 
amendment  is  being  proposed  to 
provide  the  needed  clarification  that 
wastes  containing  cyanides  are  eligible 
to  be  included  in  this  exemption.  We 
are  also  proposing  similar  amendments 
(i.e.,  revisions  to  use  the  term 
"nonmetal"  rather  than  "organic")  to 
subparagraphs  (c)(2)(ii),  (c)(3)(i)(B),  and 
(c)(3)(ii), 

f .  Shakedown  Concerns 

There  is  a  concern  within  the  Agency 
that  some  new  units  do  not  effectively 
use  their  allotted  720  hour  pre-trial  bum 
period  (commonly  referred  to  as 


"shakedown")  or  extensions  thereof  to 
correct  operational  problems  prior  to  the 
trial  burn  period.  This  ineffective  use  of 
the  pretrial  burn  period  can  potentially 
lead  to  emission  exceedances  which 
pose  unnecessary  risks  to  human  health 
and  the  environment.  In  addition, 
failure(s)  during  trial  bum  testing  at  one 
or  more  test  conditions  reduce  a 
facility's  flexibility  to  bum  hazardous 
waste  in  a  subsequent  permit  developed 
from  the  trial  burn  or  may  even  lead  to 
a  need  to  perform  other  trial  bums  or  a 
termination  of  the  permit.  A  failure  to 
perform  adequate  shakedown  may  also 
lead  to  difficulties  in  making  an 
interpretation  of  trial  bum  data  and  in 
setting  of  permit  conditions  due  to 
excessive  variability  in  trial  bum 
operation. 

The  Agency  believes  that  an  approach 
using  system  start-up  and  system 
problem  solving  with  the  use  of  a  non- 
hazardous  waste  feed  followed  by  a 
gradual,  Cxirefully  planned  introduction 
of  hazardous  waste  feed  is  essential  to 
avoid  the  potential  problems  which 
could  result  from  the  buming  of 
hazardous  waste  in  an  undiagnosed 
system  which  may  not  yet  be  operating 
at  steady  state  conditions.  The  absence 
of  this  type  of  approach  has  caused 
many  previous  trial  burns  not  to  be 
carried  through  to  completion  or  has 
caused  them  to  occur  in  a  very  different 
fashion  from  that  prescribed  in  the  trial 
bum  plan.  Other  efforts  during  the  trial 
bum  have  resulted  in  diminished 
op>erating  allowances  or  in  the  need  for 
additional  trial  bum  testing.  As  a  result 
of  these  occurrences,  the  Agency  is 
proposing  three  options  which  center 
around  the  pretrial  bum  period  in  an 
attempt  to  enhance  regulatory  control 
over  trial  bum  testing.  The  Agency  is 
also  requesting  comment  on  the 
applicability  of  these  options  to  interim 
status  facilities.  The  shakedown  period 
has,  in  the  past,  been  applied 
exclusively  to  new  facilities  and  has  not 
addressed  existing  facilities  operating 
under  interim  status.  The  Agency 
believes  that  these  options  could  apply 
to  interim  status  facilities  if  the  newly 
proposed  waste  to  be  bumed 
represented  a  very  different  waste  than 
that  which  had  been  burned. 

As  its  primary  option,  the  Agency 
would  require  that  facilities  be  required 
to  show  the  Director  prior  to  trial  bum 
dates  being  scheduled  that  the  facility 
has  provided  a  minimum  showing  of 
operational  readiness.  This  showing  of 
operational  readiness  would  be  one 
which  has  been  established  by  the 
Director  and  would  be  incorporated  as 
part  of  the  permit  application  process 
for  both  interim  status  and  new  devices. 
The  manner  in  which  this  notification 


of  readiness  would  occur  would  be 
determined  by  the  Director.  A  trial  bum 
could  not  be  scheduled  until  this 
minimum  showing  to  the  Director  has 
occurred.  Criteria  for  trial  bum 
readiness  would  include,  but  would  not 
be  limited  to  the  following  examples.  (1) 
The  ability  of  a  facility  to  show  that  it 
has  operated  the  device  to  be  permitted 
under  its  planned  trial  bum  conditions 
[e.g.  temperature,  feedrate)  for  a 
specified  time  period  set  by  the 
Direclor.  or  (2)  the  ability  of  a  facility  to 
operate  for  a  designated  period  of  time 
(to  be  established  by  the  Director) 
without  an  Automatic  Waste  Feed  Cut- 
Off  (AWFCO)  occurring.  To  show 
readiness  to  the  Director,  the 
composition  of  the  feed  stream  to  the 
device  during  this  showing  would  need 
to  be  nearly  identical  (if  not  identical) 
to  the  waste  intended  to  be  bumed 
during  the  operational  lifetime  of  the 
facility.  This  similarity  should  be 
consistent  with  respect  to  the  physical, 
thermal,  and  fluid  characteristics  of  the 
waste  not  only  being  bumed  during  the 
trial  bum  tests,  but  also  during  the 
lifetime  of  the  facility.  It  is  the  Agency's 
belief  that  facilities  which  fail  their  trial 
bum  tests  often  fail  because  facilities 
tend  to  stress  their  devices  for  the  first 
time  only  during  trial  bum  testing.  The 
system  has  to  that  point  never 
undergone  "break  point"  testing  with  an 
increased  feedrate  or  maximum  capacity 
feedrate.  A  trial  bum  should  not  be 
scheduled  until  a  facility  has  shown  the 
Director  that  it  can  operate  without 
constant  shutdowns  at  feedrates 
consistent  with  that  of  the  trial  bum. 
A  second  option  which  the  Agency 
offers  for  comment  is  a  more  restrictive 
option.  This  option  proposes 
requirements  on  both  the  operations 
prior  to  and  following  the  shakedown 
period.  It  incorporates  the  notification 
requirements  found  in  the  primary 
option  along  with  an  additional 
notification  requirement  which  would 
occur  prior  to  the  beginning  of 
shakedown.  This  option  would  require 
a  fecility  to  notify  the  Director  that  it 
has  achieved  steady  state  operation  with 
non-hazardous  waste  during  this  period 
leading  up  to  shakedown  at  operational 
levels  set  by  Director  [e.g.  flowrates) 
which  are  comparable  to  that  to  be 
tested  at  trial  bum  and  to  certify  that  the 
device  is  ready  to  begin  shakedown 
operations.  As  before,  this  option  would 
also  require  a  facility  to  notify  the 
Director  following  shakedown  that 
operational  readiness  with  hazardous 
waste  has  been  achieved  and  to  certify 
that  the  device  is  ready  for  trial  bum 
tests.  Although  this  option  would 
impose  two  more  operational 
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requirements  for  a  facility,  it  would 
ensure  that  the  facility  has  brought  the 
device  up  to  operational  standards 
whereby  the  addition  of  hazardous 
waste  would  not  represent  an  excessive 
risk  to  human  health  or  the 
environment.  The  Agency  believes  that 
this  option  would  also  provide  for  a 
more  efficient  trial  bum  since  it  has 
required  a  facility  to  become  operational 
without  constant  shutdowns  prior  to  the 
trial  burn  prior  to  shakedown  and  after 
shakedown.  Portions  of  this  option  may 
not  be  directly  applicable  to  interim 
status  facilities  since  they  have  been 
burning  hazardous  waste  to  date  and 
mav  have  most  of  their  operational 
problems  worked  out. 

A  third  option  upon  which  the 
Agency  is  requesting  comment  is  a 
"guidance  only"  option.  Although  this 
option  would  not  impose  any  specific 
regulatorv  requirements  for  a  showing  of 
operational  readiness  prior  to  or  after  a 
shakedown  period,  it  would  provide 
guidance  to  industry  and  permit  writers 
on  how  to  effectively  achieve 
preparedness  prior  to  a  trial  bum 
without  the  need  of  formalizing  it 
within  the  constraints  of  the  regulations. 
Permit  writers  would  have  the  ability,  as 
they  do  now.  to  set  readiness 
demonstration  requirements  if  they 
deem  it  necessary  for  a  specific  site. 

G.  Extensions  of  Time  Under 
Certification  of  Compliance 

The  Boiler  and  Industrial  Furnace 
Rule,  at  40  CFR  §  266.103(c)(7).  allows 
a  facility  to  obtain  a  case-by-case 
extension  under  certain  circumstances 
when  events  were  outside  of  the  control 
of  the  facility.  There  have  been 
questions  as  to  whether  this  provision 
meant  that  after  August  21, 1992,  a 
facility  could  no  longer  apply  for  a  case- 
by-case  extension.  The  Agency  wants  to 
clarify  that  it  never  intended  this 
restrictive  interpretation  and  so  is 
proposing  to  amend  this  section  to 
provide  the  cl^yfication.  EPA  intended 
the  case-by-case  extension  to  apply  at 
any  time  during  the  certification  of 
compliance  cycle,  including  during 
Revised  Certification  of  Compliance 
under  §  266.103(c)(8),  and  during 
Periodic  Recertifications  under 
§  266. 103(d).  See  56  FR  at  7182 
(February  21, 1991).  The  basis  of 
granting  the  case-by-case  extension  is 
proposed  to  remain  unchanged  by 
today's  rule.  Additionally,  EPA  is 
clarifying  that  the  automatic  one  year 
extension  is  not  valid  for  facilities 
which  were  not  in  existence  on  August 
21,  1991. 


H.  Technical  Amendments  to  the  BIF 
Rule 

1.  Facility  Requirements  at  Closure 

EPA  is  today  proposing  to  amend 
§  266.103(1)  to  stipulate  that  at  closure, 
the  owner  or  operator  must  remove  all 
hazardous  waste  and  hazardous  waste 
residues  not  only  from  the  boiler  or 
industrial  furnace,  but  also  from  its  air 
pollution  control  system  (APCS). 
Although  the  APCS  is  an  integral  part  of 
the  faciUty,  this  minor  amendment  will 
make  it  explicitly  clear  that  no 
hazardous  waste  or  residues  can  remain 
in  the  APCS  after  closure. 

2.  Definitions  under  the  BIF  Rule 

We  are  adding  several  definitions 
under  §260.10  for  frequently  used  terms 
in  combustion  regulations  like  fugitive 
emissions,  automatic  waste  feed  cutoff 
system,  run,  air  pollution  control  system 
and  operating  record.  The  purpose  is  to 
clarify  these  technical  terms  of  thermal 
treatment,  expedite  permit  writing  as 
well  as  increase  the  enforceability  of 
obvious  technical  violations.  Some  of 
these  definitions  already  exist  in  the  air 
regulations. 

/.  Clarification  of  Regulatory  Status  of 
Fuel  Blenders 

EPA  is  proposing  to  revise  40  CFR 
266.101  ("Management  prior  to 
burning")  to  clarify  that  fuel  blending 
activities,  including  those  which 
constitute  treatment,  are  regulated 
under  RCRA.  Section  266.101  (formerly 
266.34)  was  written  with  the 
understanding  that  hazardous  waste 
fuel-blending  activities  were 
traditionally  performed  in  containers  or 
tank  systems  where  the  storage 
standards  of  Part  264  could  be  applied. 
The  Agency  believes  that  protection  of 
human  health  and  the  environment  is 
accomplished  when  the  permit 
addresses  the  containment  of  the  waste 
being  treated.  Therefore,  no  direct 
reference  to  "treatment"  was  included 
in  Section  266.34;  treatment  was 
understood  to  be  implicit  in  the 
regulation,  as  shown  by  the  reference  in 
section  261.6  to  the"*   *   'applicable 
provisions  of  Part  270."  EPA  has  in  fact 
explicitly  interpreted  §266.101 
(formerly  §  266.34)  to  require  tank 
storage  standards  to  apply  to  tanks  in 
which  hazardous  waste  fuels  are 
blended.  See  52  FR  11820  (April  13, 
1987). 

Mere  recently,  it  has  come  to  the 
Agency's  attention  that  fuel  blenders 
may  be  using  devices  such  as 
microwave  units  and  distillation 
columns  in  their  hazardous  waste 
handling  operations  that  differ  from  the 
traditional  fuel-blending  practices. 


These  practices  are,  in  fact,  hazardous 
waste  treatment  activities  requiring  a 
RCRA  permit,  without  which  the  unit 
cannot  operate.  For  many  such 
operations,  the  "miscellaneous  unit" 
requirements  of  Part  264.  Subpart  X, 
would  apply.  Due  to  various  inquiries 
regarding  this  issue,  EPA  has  written 
several  policy  memoranda  confirming 
that  treatment,  as  well  as  storage, 
conducted  by  fuel  blenders  requires  a 
RCRA  permit.  These  memoranda  are 
part  of  the  Agency's  RCRA  Permit 
Policy  Compendium  and  are  available 
from  the  RCRA  Hotline.  They  are  also 
included  in  this  rulemaking  docket. 
EPA  is  taking  this  opportunity  to  clarify 
this  issue  in  the  regulations  by  revising' 
the  language  in  §266.101, 

/.  Change  in  Reporting  Requirements  for 
Secondary  Lead  Smelters  Subject  to 
MACT 

EPA  recently  promulgated  MACT 
standards  for  the  secondary  lead  smelter 
source  category.  60  FR  29750  (June  23, 
1995).  In  that  rule,  the  Agency  found, 
with  unanimous  support  from 
commenters,  that  RCR.\  emission 
standards  were  unnecessary  at  the 
present  time  for  these  sources  since  the 
MACT  standards  provide  significant 
health  protection,  area  secondary  lead 
sources  will  be  regulated  by  these 
MACT  standards,  and  the  ultimate  issue 
of  the  protectiveness  of  the  standard 
will  be  evaluated  during  the  section 
112(f)  residual  risk  determination. 

EPA  is  proposing  here  to  modify 
existing  §  266.100(c),  which  provides  an 
exemption  from  RCRA  air  emission 
standards  for  (among  other  sources) 
industrial  furnaces  burning  hazardous 
waste  solely  for  material  recovery. 
Secondary  lead  smelters  complying 
with  conditions  enumerated  in 
§  266.100(c)(1)  and  (3)  are  among  this 
type  of  industrial  furnace.  The  Agency 
is  proposing  to  amend  §  266.100(c)and 
is  proposing  to  add  a  new  §  266.100(g) 
to  state  that  RCRA  provisions  for  air 
emissions  do  not  apply  to  secondary 
lead  smelters  when  the  MACT  rule  takes 
effect  (in  June,  1997),  provided  the 
smelters  do  not  burn  hazardous  wastes 
containing  greater  than  500  ppm 
nonmetal  hazardous  constituents  (or 
burn  wastes  enumerated  in  40  CFR  Part 
266  Appendix  XI),  submit  a  one-time 
notice  to  EPA  or  an  authorized  state, 
sample  and  analyze  as  necessary  to 
document  the  basis  for  their  claim,  and 
keep  appropriate  records.  These 
amendments  also  could  take  the  form  of 
an  exemption  (subject  to  the  same 
conditions)  for  such  secondary  lead 
smelters  from  the  present  proposed  rule. 

This  proposed  amendment  is  similar 
to  the  exemption  found  in  the  existing 
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RCRA  BIF  rules  but  does  eliminate 
certain  recordkeeping  and  reporting 
requirements  for  secondary  lead 
smelters  presently  required  as  a 
condition  of  the  RCRA  exemption.  The 
Agency  tentatively  does  not  believe 
these  extra  reporting  requirements  are 
needed  once  the  MACT  standards  take 
effect.  At  the  same  time,  secondary  lead 
smelters  choosing  to  burn  hazardous 
wastes  different  from  those  evaluated  in 
the  secondary  lead  NESHAP  (i.e. 
hazardous  wastes  with  greater  than  500 
ppm  toxic  nonmetals  or  those  hazardous 
waste  not  listed  in  Appendix  XI  to  Part 
266)  would  have  to  meet  applicable 
standards  for  hazardous  waste 
combustion  units  (i.e.  either  the  existing 
BIF  standards  or  revised  standards 
based  on  MACT),  as  well  as  those  for 
secondary  lead  smelters.  EPA  would 
administer  this  proposal  by  not 
requiring  a  secondary  lead  smelter  that 
has  already  submitted  a  notification  to 
EPA  or  an  authorized  state  under 
existing  266.100(c)(1)  or  (3),  to  renotify 
under  proposed  266.100  (g). 

PART  SEVEN:  ANALYTICAL  AND 
REGULATORY  REQUIREMENTS 

I.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  this  regulatory 
action  is  "signitlcant."  A  determination 
of  significance  will  subject  this  action  to 
full  0MB  review  and  compliance  under 
Executive  Order  12866  requirements. 
The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more, 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities; 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  terms  of  the  Executive 
Order. 

The  Agency  believes  that  today's 
proposal,  represents  a  significant  action, 
if  adopted,  the  proposed  rule  would 
most  likely  result  in  a  cost  greater  than 
$100  million.  As  a  result,  this 
mlemaking  action,  and  supporting 
analyses,  are  subject  to  full  0MB  review 
under  the  requirements  of  the  Executive 
Order.  The  Agency  has  prepared 
"Regulatory  Impact  Assessment  for 
Proposed  Hazardous  Waste  Combustion 
MACT  Standards"  and  "Addendum  to 
the  Regulatory  Impact  Assessment  for 
Proposed  Hazardous  Waste  Combustion 
MACT  Standards"  in  support  of  today's 
action;  this  report  is  available  in  the 
public  docket  for  today's  mle.  A 
summary  of  this  analysis  and  findings  is 
presented  below. 

II.  Regulatory  Options 

During  the  regulatory  developmental 
phases,  EPA  considered  seven  different 
regulatory  MACT  options  for  existing 
sources.  Refer  to  the  RiA  for  a  detailed 
discussion  of  the  seven  options.  This 
preamble  discusses  and  assesses  the 
floor  option  and  the  Agency  preferred 
option.  For  more  detail  on  the  specific 
methodology  used  in  developing  fioor 
and  "beyond-the-floor"  control  levels, 
the  reader  should  refer  to  the  preamble 
Options  section,  Part  Four  of  this 
preamble.  Below  is  a  summary  of  the 
impact  of  floor  levels  and  the  preferred 
option  1  on  the  combustion  industry. 

Total  Annual  Compliance  Costs 

[MIIIkmis] 


III.  As.sessment  of  Potential  Costs  and 
Benefits 

A.  Introduction 

The  Agency  has  prepared  a  regulatory 
impact  assessment  to  accompany 
today's  proposed  rulemaking.  The 
Agency  has  evaluated  cost,  economic 
impacts,  and  other  impacts  such  as 
environmental  justice,  unfunded 
mandates,  regulatory  takings,  and  waste 
minimization  incentives.  The  focus  of 
the  economic  impact  assessment  was  on 
how  the  MACT  standards  may  affect  the 
hazardous  wasie-buming  industry.  The 
Agency  would  like  to  note  that  although 
the  cement  kiln  industry  profits  are 
generated  by  two  components:  cement 
production  and  hazardous  waste 
burning,  the  RIA  only  estimated  the 
impact  the  MACT  standards  will  have 
on  hazardous  waste  burning.  The 
Agency  is  in  the  process  of  beginning  an 
analysis  that  will  study  the  impact  of 
today  s  rule  on  cement  production, 
cement  prices,  and  competition  in  the 
cement  industry .  The  Agency  would 
like  to  solicit  comments  and  request 
information  in  this  area  as  w^  begin  our 
research. 

To  develop  cost  estimates,  EPA 
categorized  the  combustion  units  by 
size,  and  estimated  engineering  costs  for 
the  air  pollution  control  devices 
(APCDs)  needed  to  achieve  the 
standards  in  the  regulatory  options. 
Based  on  information  regarding  current 
emissions  and  APCD  irains  EPA 
developed  assumptions  regarding  the 
type  of  upgrades  that  units  would 
require.  Because  EPA's  data  was 
limited,  this  analysis  is  meant  to 
develop  estimates  of  national  economic 
impacts,  and  not  site  specific  impacts. 

B.  Analysis  and  Findings 

Total  annual  compliance  costs  for  the 
floor  option  and  the  Agency's  proposed 
standards  range  in  costs  from  an 
estimated  $93  million  to  $136  million. 


Options 


Cement 
kilns 


LWA 
kilns 


Commer- 

ctal  inan- 

erators 


6  percent  Floor 
6  percent  BTF  .. 


$27 
44 


S2 

4 


SI  3 
20 


On-site 
inciner- 
ators 


S50 
67 


Total 


$93 

136 


This  rule  will  result  in  a  significant 
impact  to  the  combustion  industry.  The 
regulatory  impact  assessment  used  a 
number  screening  indicators  to  assess 
the  impact  of  this  rule.  One  indicator 
the  analysis  used  was  the  average  total 
annual  compliance  cost  per  unit.  This 


indicator  assesses  the  relative  impact 
the  rule  has  on  each  facility  type  in  the 
combustion  universe.  According  to  this 
indicator,  cement  kilns  incur  the 
greatest  average  incremental  cost  per 
unit  totaling  $770,000  annually  for  the 
floor  and  $1.1  million  annually  for  the 


proposed  standards,  which  include 
beyond  the  fioor  standards.  The  cost  per 
unit  for  LWAKs  range  from  $490.0(J0  to 
$825,000  and  for  on-site  incinerators 
from  $340,000  to  $486,000.  Commercial 
incinerators  annual  average  cost  per 
unit  total  $493,000  for  the  fioor  and 
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$730,000  for  the  proposed  standards. 
One  should  note  however,  that  the  per 
unit  costs  are  presented  assuming  no 
market  exit.  Once  market  exit  occurs, 
per  unit  should  be  significantly  lower 
particularly  for  on-site  incinerators. 

Looking  at  the  price  per  ton,  in  the 
baseline,  cement  kilns  have  the  lowest 
cost  ($104  per  ton)  to  burn  hazardous 
waste  today  with  commercial 
incinerators  have  $800  per  ton  costs  and 
on-site  incinerators  have  $28,460  per 


ton  costs.  For  compliance  costs,  cement 
kilns  have  the  smallest  impact  ($40  to 
$50  per  ton)  with  on-site  incinerators 
experiencing  a  high  compliance  cost  of 
$47  to  $57  per  ton. 

EPA  also  looked  at  baseline  cost  of 
burning  hazardous  waste  as  a 
percentage  of  compliance  cost.  This 
indicator  assesses  the  relative  impact  of 
facilities  within  the  sector  but  it  also 
can  be  a  predictor  for  how  prices  might 
increase  for  burning  hazardous  waste. 


According  to  the  table  below,  the  floor 
compliance  costs  are  40  percent  of  the 
current  baseline  cost  of  burning 
hazardous  waste  for  cement  kilns  and 
over  20  percent  for  LVVAKs.  Many  on- 
site  incinerators  and  commercial 
incinerators  have  existing  APCDs  and 
have  larger  volumes  of  waste  to 
distribute  compliance  costs  across,  thus 
compliance  costs  tend  to  be  a  smaller 
addition  to  baseline  costs. 


Average  Total  Annual  Baseline— Incremental  Compliance 

[Cost  per  Ton] 


Options 


Cement 
kilns 


LWA 
kilns 


Commer- 
cial incin- 
erators 


— 


On-site 
inciner- 
ators 


Baseline  

6  percent  Floor 
6  percent  BTF  .. 


$104 

$40 

50 


$194 

$39 

56 


$806 
$23 

31 


528,500 

$47 

57 


Note  Baseline  costs  were  calculated  by  identifying  all  costs  associated  with  tiazardous  waste  burning.  Ttius,  for  commeraal  incinerators  and 
on-site  incinerators,  all  costs  associated  with  unit  construction,  operation  and  maintenance  are  included.  This  also  includes  RCRA  permits  and 
existing  APCDs.  The  costs  for  on-site  oumers  are  extremely  high  because  total  costs  for  incineration  is  distributed  across  the  small  amount  of 
hazardous  waste  burned.  For  cement  kilns  and  LWAKs,  only  those  incremental  costs  associated  with  burning  hazardous  waste  are  included 
such  as,  permits.  The  cost  of  the  actual  units  (which  have  a  primary  purpose  of  producing  cement  or  aggregate)  are  not  included  in  the  baseline. 
Also  these  costs  are  after  consolidation  occurs. 


Although  cement  kilns  incur  a 
significant  impact,  they  still  have  the 
lowest  average  waste  burning  cost  after 
the  regulation.  As  the  table  above 
illustrates  in  the  post-regulatory 
scenario,  cement  kilns  cost  per  ton  for 
burning  waste  would  total  $154 
compared  to  a  cost  per  ton  for 
commercial  incinerators  of  $837.  EPA 
expects  that  this  advantage  for  cement 
kilns  in  the  market  will  allow  them  to 
continue  to  set  the  market  price  for 
waste  burning. 

Not  all  facilities  however,  will  be  able 
to  absorb  the  compliance  cost  to  this 
rule  and  remain  competitive.  The 
economic  impact  assessment  estimates 
that  of  the  facilities  which  are  currently 
burning  hazardous  waste  3  cement 
kilns,  2  LWAK,  6  commercial 
incinerators  and  85  on-site  incinerators 
will  likely  stop  burning  waste  in  the 
long  term.  Most  of  these  units  are  ones 
which  bum  smaller  amount  of 
hazardous. waste. 

C.  Total  Incremental  Cost  per 
Incremental  Reduction  in  HAP 
Emissions 

Cost  effectiveness  is  calculated  by 
first  estimating  the  compliance 
expenditures  associated  with  the 
specific  hazardous  air  pollutant  (HAP). 
The  estimation  of  costs  per  HAP  is  often 
difficult  to  ascertain  because  the  air 
pollution  control  devices  usually 
control  more  than  one  HAP.  Therefore, 
estimation  of  precise  cost  per  HAP  was 
not  feasible.  CJnce  the  compliance 


expenditures  has  been  estimated,  the 
total  mass  emission  reduction  achieved 
when  combustion  facilities  comply  with 
the  standards  for  a  given  option  must  be 
estimated.  With  the  total  compliance 
costs  and  the  total  mass  emi.ssions,  the 
total  incremental  cost  per  incremental 
reduction  in  HAP  emissions  can  be 
estimated.  For  a  more  detailed 
discussion  of  how  the  cost  per  HAP  was 
calculated,  please  see  chapter  5  of 
'■Regulatory  Impact  Assessment  for 
Proposed  Hazardous  Waste  Combustion 
MACT  Standards  ". 

Results  of  the  cost-effectiveness 
calculations  for  each  HAP  for  all 
facilities  are  found  below.  For  results  on 
a  facility-type  level,  please  see  chapter 
5  of  the  RIA.  Considering  all  facilities  as 
a  group,  the  resuhs  indicate  that  dioxin, 
mercury,  and  metals  cost  per  unit 
reduction  are  quite  high.  This  is  the  case 
because  small  amounts  of  the  dioxin 
and  metals  are  released  into  the 
environment.  For  other  pollutants, 
expenditures  per  ton  are  much  lower. 

Cost  Effectiveness  for  All 
Facilities 


Cost  Effectiveness  for  All 
Facilities— Continued 


HAP 

Unit 

Baseline 
to  6  per- 
cent floor 

6  percent 

Itoor  to  6 

percent 

BTF 

D/F 

Mercury 

LVM  

SVM 

Chlonne 

$/g 

snb 

$/Mton  ... 
$/Mton  ... 
$/Mton  ... 

SI  2.000 

2.600 

407,000 

315.000 

7.000 

$560,000 

5,400 

NA 

NA 

2.240 

HAP 

Unit 

Partkaj- 
late. 

CO  

THC  

$/Mton  ... 

$/Mton  ... 
$/Mton  ... 

4.400 

1,360 
2,800 

3.200 

NA 

NA 

Note:  NA  =  Zero  incremental  reduction  in 
HAP  emissions  (Dollars  divided  by  zero  > 
NA). 

D.  Human  Health  Benefits 

1.  Dioxin  benefits 

Polychlorinated  dibenzo-p-dioxins 
and  polychlorinated  dibenzofurans, 
hereafter  referred  to  collectively  as 
dioxins.  are  ubiquitous  in  the 
environment.  The  more  highly 
chlorinated  dioxins,  which  are 
extremely  stable  under  environmental 
conditions,  persist  in  the  environment 
for  decades  and  are  found  particularly 
in  soils,  sediments,  and  foods.  It  has 
been  hypothesized  that  the  primary 
mechanism  by  which  dioxins  enter  the 
terrestrial  food  chain  is  through 
atmospheric  deposition. '"^  Dioxins  may 
be  emitted  directly  to  the  atmosphere  by 
a  variety  of  anthropogenic  sources  or 
indirectly  through  volatilization  or 
particle  resuspension  from  reservoir 


^'"USEPA,  "Estimating  Exposure  to  Dioxin-Like 
Compounds".  Volume  I,  June  1994. 
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sources  such  as  soils,  sediments,  and 
vegetation. 

The  most  well  known  incident  of 
environmental  contamination  with 
dioxins  occurred  in  Seveso,  Italy  in  an 
industrial  accident.  Symptoms  of  acute 
exposures  such  as  chloracne  occurred 
immediately  following  the  incident. 
Since  then,  significant  increases  in 
certain  types  of  cancers  have  also  been 
observed.^' '  After  evaluating  a  variety  of 
carcinogenicity  studies  in  human 
populations  and  laboratory  animals. 
EPA  has  concluded  that  2,3.7.8- 
tetrachlorodibenzo-p-dioxin  and  related 
compounds  are  probable  human 
carcinogens.-'-  EPA  estimates  that  a 
dose  of  0.01  picograms  on  a  toxicity 
equivalent  (TEQ)  basis  per  kilogram 
body  weight  per  day  is  associated  with 
a  plausible  upper  bound  lifetime  excess 
cancer  risk  of  one  in  one  million 
(1x10-6). 2"  Toxicity  equivalence  is 
based  on  the  premise  that  a  series  of    . 
common  biological  steps  are  necessary 
for  most  if  not  all  of  the  observed 
effects,  including  cancer,  from 
exposures  to  2,3,7,8  chlorine-substituted 
dibenzo-p-dioxin  and  dibenzofuran 
compounds  in  vertebrates,  including 
humans.  Given  the  levels  of  background 
TEQ  exposures  discussed  below,  as 
many  as  600  cancer  cases  may  be 
attributable  to  dioxin  exposures  each 
year  in  the  United  States. 

EPA  has  also  concluded  that  there  is 
adequate  evidence  from  both  human 
populations  and  laboratory  animals,  as 
well  as  ether  experimental  data,  to 
support  the  inference  that  humans  are 
likely  to  respond  with  a  broad  spectrum 
of  non-cancer  effects  from  exposure  to 
dioxins  if  exposures  are  high  enough. 
Although  it  is  not  possible  given 
existing  information  to  state  exactly 
how  or  at  what  levels  exposed  humans 
will  respond,  the  margin  of  exposure 
between  background  TEQ  levels  and 
levels  where  effects  are  detectable  in 
humans  is  considerably  smaller  than 
previously  thought. -'"' 

Dioxins  are  commonly  found  in  food 
produced  for  human  consumption. 
Consumption  of  dioxin  contaminated 
food  is  considered  the  primary  route  of 
exposure  in  the  general  population.  EPA 
evaluated  data  collected  in  four  U.S. 
studies,  three  of  which  included 
analyses  of  all  2,3,7.8  chlorine- 
substituted  congeners  of  dibenzo-p- 
dioxin  and  dibenzofuran.  EPA's 


'II  USEPA.  "Health  Assessment  Document  for 
2.3,7.8-Tetrachlorodibenzo-p-Dioxln  (TC.DD)  and 
Related  Compounds,  Volume  II.  June  1994. 

2'2  USEPA.  "Health  Assessment  Document  for 
2.3.7.8-Tetrachlorodibenzo-p-Dioxin  (TCDD)  and 
Related  Compounds,  Volume  111,"  August  1994. 

"'Ibid. 


evaluation  concluded  that 
"background"  levels  in  beef,  milk,  pork, 
chicken,  and  eggs  are  approximately  0.5, 
0.07,  0.3,  0.2,  and  0.1  parts  per  trillion 
fresh  weight,  respectively,  on  a  toxicity 
equivalent  (TEQ)  basis.-"  EPA  then 
used  these  background  levels,  together 
with  information  on  food  consumption, 
to  estimate  dietary  intake  in  the  general 
population.  That  estimate  is  120 
picograms  TEQ  per  day.-'* 

EPA  has  also  collected  data  on 
dioxins  in  fish  taken  from  388  locations 
nationwide  and  found  that  at  89  percent 
of  the  locations,  fish  contained 
detectable  levels  of  at  least  two  of  the 
dioxin  and  furan  compounds  for  which 
analyses  were  conducted.'''"'  (Of  the 
2,3,7,8  chlorine-substituted  congeners, 
only  octachlorodibenzo-p-dioxin  and 
octachlorodibenzofuran  were  not 
analyzed.)  Seven  of  the  compounds, 
including  2,3,7,8-TCDD,  were  detected 
at  over  half  the  locations.  Detection 
limits  were  generally  at  or  below  1  part 
per  trillion  on  a  toxicity  equivalent 
basis.  The  median  (50th  percentile) 
concentration  in  fish  on  a  toxicity 
equivalent  basis  (TEQ)  was  3  parts  per 
trillion  (ppt)  while  the  90th  percentile 
was  approximately  30  ppt  TEQ.  Five 
percent  of  the  sites  exceeded  50  ppt 
TEQ.  At  most  sites,  both  a  composite 
sample  of  bottom  feeders  and  a 
composite  sample  of  game  fish  were 
collected.  At  sites  considered 
representative  of  background  levels,  the 
median  concentration  was  0.5  ppt  TEQ. 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous  waste- 
burning  cement  and  lightweight 
aggregate  kilns  currently  emit  0.08,  0.86, 
and  less  than  0.01  kg  TEQ  of  dioxins  per 
year,  respectively,  or  a  total  of  0.94  kg 
TEQ  per  year.  Excluding  non-hazardous 
waste-burning  cement  kilns,  an 
emission  rate  of  approximately  9  kg 
TEQ  per  year  is  estimated  for  all  other 
U.S.  sources.^'*  Therefore,  hazardous 
waste-burning  sources  represent  about  9 
percent  of  total  anthropogenic  emissions 
of  dioxins  in  the  U.S.  The  following 
table  shows  hazardous  waste-burning 
sources  relative  to  other  major  emitters 
of  dioxins: 


Source  category 


Medical  Waste  Inanerators 


Dioxin 
emissions 
(kg  TEQ/ 

year) 


5.1 


'"  USEPA.  "Estimating  Exposure  to  Dioxin-Like 
Compounds,"  Volume  II.  June  1994. 

"•/b/d 

•'"USEPA.  "National  Study  of  Chemical  Residues 
in  Fish."  Office  of  Science  and  Technology. 
September  1992. 

""USEPA.  "Estimating  Exposure  to  Dioxin-Like 
Compounds",  Volume  11,  June  1994. 


Source  category 

Onxm 

emissions 

(kg  TEQ 

year) 

Muniapal  Waste  Inanerators  

Hazardous  Waste-burning  Inaner- 
ators. Cement  Kilns,  and  Light- 
weight Aggregate  Kilns  

3.0 

0.9 

There  is  information  to  suggest, 
-however,  that  dioxin  emissions 
nationwide  from  all  sources  are  higher 
than  have  been  estimated.  Public 
comments  on  EPA's  dioxin 
reassessment  have  identified  a  number 
of  possible  additional  sources  of 
dioxins,  including  decomposition  of 
materials  containing  chlorophenols  (i.e. 
wood  treated  with  PCP),  metals 
processing  industries,  diesel  fuel  and 
unleaded  gasoline,  PCB  manufacturing, 
and  re-entrainment  of  reservoir  sources. 
Reservoir  sources  may  be  a  significant 
source  of  vapor  phase  dioxins.  On  the 
other  hand,  emissions  from  at  least  one 
of  the  sources,  medical  waste 
incinerators,  is  probably  significantly 
overestimated.  Supporting  the  view  that 
dioxin  emissions  may  be  higher  than 
previously  estimated  are  indications 
that  deposition  may  be  considerably 
greater  than  can  be  accounted  for  by 
presently  identified  emissions. 

The  impact  of  emissions  on  exposure 
and  risk  depends  on  the  relative 
geographic  locations  of  the  emission 
sources  and  receptors  which  contribute 
to  exposure  and  risk,  primarily  farm 
animals.  This  applies  to  both  near  field 
dispersion  and  long-range  transport  and 
it  affects  exposure  and  risk  both  in 
determining  whether  the  trajector>  of  an 
air  parcel  impacts  receptors  of  concern 
and  in  determining  the  chemical  fate  of 
the  emissions.  The  fate  of  dioxins 
depends  on  degradation  processes  that 
can  occur  in  the  atmosphere.  These 
processes  can  increase  or  decrease  the 
toxicity  of  the  original  emissions 
through  dechlorination.  This  process 
can  have  different  effects  on  different 
emission  sources,  depending  on  the 
congener  distributions,  residence  time 
in  the  atmosphere,  and  climatic 
conditions. 

Considering  all  these  factors,  it  is 
apparent  that  hazardous  waste-burning 
sources  contribute  significantly  to  the 
overall  loading  of  dioxins  to  the 
environment,  although  the  relative 
magnitude  of  the  contribution  remains 
to  be  determined  While  there  is  not  a 
one-to-one  relationship  between 
emissions  and  risk,  it  may  be  inferred 
that  hazardous  waste-burning  sources 
likely  do  contribute  significantly  to 
dioxin  levels  in  foods  used  for  human 
consumption  and,  to  an  extent  as  yet 
unknown,  the  estimated  600  cancer 
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cases  attributable  to  dioxin  exposures 
annually. 

EPA  estimates  that  dioxin  emissions 
from  hazardous  waste-burning  sources 
will  be  reduced  to  0.07  kg  TEQ  per  year 
at  the  floor  levels  and  to  0.01  kg  TEQ 
per  year  at  the  proposed  beyond  the 
floor  standard.  These  reductions  would 
result  in  decreases  of  approximately  8 
and  9  percent,  respectively  in  total 
estimated  anthropogenic  U.S.  emissions. 
EPA  expects  that  reductions  in  dioxin 
emissions  from  hazardous  waste- 
burning  sources,  in  conjunction  with 
reductions  in  emissions  from  other 
dioxin-emitting  sources,  will  help 
reduce  dioxin  levels  over  time  in  foods 
used  for  human  consumption  and, 
therefore,  reduce  the  likelihood  of 
adverse  health  effects,  including  cancer, 
occurring  in  the  general  population. 

2.  Mercury  Benefits 

Mercury  has  long  been  a  concern  in 
both  occupational  and  environmental 
settings.  The  most  bioavailable  form  of 
mercury  and.  therefore,  the  form  most 
, «     likely  to  have  an  adverse  effect,  is 
methyl  mercur>-.  Human  exposures  to 
methyl  mercury  occur  primarily  from 
ingestion  of  fish.  As  a  result  of  mercury 
contamination,  there  are  currently  fish 
consumption  bans  or  advisories  in  effect 
for  at  least  one  waterbody  in  over  two 
thirds  of  the  States. 

Nationally,  about  60  percent  of  all  fish 
consumption  bans  and  advisories  are 
due  to  mercury.  In  several  States  the 
mercury  advisories  are  statewide,  with 
the  most  widespread  concerns  being  in 
the  northern  Great  Lakes  states  and 
Florida.  The  bans  and  advisories  vary 
from  State  to  State  with  respect  to  the 
levels  of  concern,  the  recommended 
limits  on  consumption,  and  other 
factors.  Therefore,  it  is  difficult  to 
develop  a  national  estimate  of  potential 
risk  based  on  this  information. 
Nevertheless,  these  bans  and  advisories 
provide  one  indication  of  the  extent  and 
severity  of  mercury  contamination. 

Even  low  levels  of  mercury  in  surface 
waters  can  lead  to  high  levels  of 
mercury  in  fish.  EPA  has  estimated  that 
bioaccumulation  factors,  which 
represent  the  ratio  of  the  total  mercury 
concentration  in  fish  tissue  to  the  total 
concentration  in  filtered  water,  range 
from  5.000  to  10,000.000  depending  on 
the  species  of  fish,  the  age  of  the  fish, 
and  the  waterbodv  the  fish  inhabit. 

The  most  well  known  example  of 
mercury  poisoning  from  ingestion  of 
fish  occurred  in  the  vicinity  of 
Minamata  Bay,  Japan.  Severe 
neurological  effects  resembling  cerebral 
palsy  occurred  in  the  offspring  of 
exposed  pregnant  women.  EPA  has 
estimated  what  it  considers  a  safe  level 


of  exposure  to  methyl  mercury.  This 
level,  referred  to  as  the  reference  dose, 
is  lE-4  mg/kg-day.  The  reference  dose 
is  based  on  an  evaluation  of  81 
maternal-infant  pairs  exposed  to  methyl 
mercury  in  an  incident  in  Iraq  in  which 
methyl  mercury  treated  seed  grain  was 
diverted  for  use  in  making  bread. 
Sources  of  uncertainty  in  the  reference 
dose  are  the  relatively  small  number  of 
maternal-infant  pairs  in  the  Iraqi  study. 
the  short  duration  of  maternal  exposure 
(approximately  three  months),  latency 
in  the  appearance  of  effects  (from  as 
little  as  a  month  to  as  long  as  a  year), 
possible  misclassification  of  maternal 
exposures,  differences  in  the  vehicle  of 
exposure  (i.e..  grain  versus  fish),  and  the 
selection  of  the  neurologic  and 
behavioral  endpoints  used  in  the    • 
analysis.  EPA  intends  to  further 
evaluate  the  reference  dose  for  methyl 
mercury  when  the  results  from  studies 
of  fish-eating  populations  become 
available. 

EPA  collected  data  on  chemical 
residues  in  fish  taken  from  388  locations 
nationwide  and  found  that  at  92  percent 
of  the  locations,  fish  contained 
detectable  levels  of  mercury.^" 
(Detection  limits  varied  between  0.001 
and  0.05  parts  per  million.)  The  median 
(50th  percentile)  mercury  concentration 
in  fish  was  0.2  ppm  while  the  90th 
percentile  was  0.6  ppm.  Two  percent  of 
the  sites  exceeded  1  ppm.  At  most  sites, 
both  a  composite  sample  of  bottom 
feeders  and  a  composite  sample  of  game 
fish  were  collected.  The  highest 
concentration,  1.8  ppm,  was  measured 
at  a  remote  site  considered  to  represent 
background  conditions. 

Similar  results  have  been  obtained  in 
other  studies,  strongly  suggesting  that 
long-range  atmospheric  transport  and 
deposition  of  anthropogenic  emissions 
is  occurring.  Air  emissions  of  mercury 
contribute,  then,  to  both  regional  and 
global  deposition,  as  well  as  deposition 
locally.  Congress,  in  fact,  explicitly 
found  this  to  be  the  case  and  required 
EPA  to  prioritize  MACT  controls  for 
mercury  for  this  reason.  (See  S.  Rep.  No. 
228, 101st  Cong.  1st  Sess.  at  153-54.) 

An  indication  of  the  significance  of 
mercury  contamination  in  fish  is 
illustrated  by  combining  data  on  the 
levels  of  mercury  in  fish  with  data  on 
fish  consumption  and  comparing  it  to 
the  reference  dose  for  methyl  mercury. 
For  example,  a  fish  consumption  rate  of 
140  g/day  (a  90th  percentile  rate 
associated  with  recreational  fishing)  in 
conjunction  with  a  mercury 
concentration  of  0.6  iig/g  (a  90th 
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percentile  concentration)  translates  into 
an  average  daily  dose  of  lE-3  mg/kg- 
day.  or  10  times  the  reference  dose. 
Using  the  same  fish  concentration  with 
a  mean  fish  consumption  rate  for 
recreational  anglers  of  30  g/day  gives  a 
dose  that  is  three  times  the  reference 
dose.  At  the  median  fish  concentration 
of  0.2  jig/g  and  a  fish  consumption  rate 
of  30  g/day.  the  dose  is  nearly  90 
percent  of  the  reference  dose.  These 
results  indicate  that  for  persons  who  eat 
significant  amounts  of  freshwater  fish, 
exposures  to  mercury  are  significant 
when  compared  with  EPA's  estimate  of 
the  threshold  at  which  effects  may  occur 
in  susceptible  individuals.  However,  it 
must  be  recognized  that  EPA's  threshold 
estimate  represents  a  lower  bound;  the 
true  threshold  may  be  higher  than  EPA's 
estimate. 

EPA  h?s  estimated  that  hazardous 
waste  incinerators  and  hazardous  waste- 
burning  cement  and  lightweight 
aggregate  kilns  currently  emit  4.2,  5.6, 
and  0.3  Mg  of  mercury  per  year, 
respectively,  or  a  total  of  10.1  Mg  per 
year.  In  addition,  EPA  estimates  that 
approximately  230  Mg  per  year  are 
emitted  by  all  other  U.S.  sources.  Based 
on  these  estimates,  hazardous  waste- 
burning  sources  represent  about  4 
percent  of  total  anthropogenic  emissions 
of  mercury  in  the  U.S.  Therefore, 
hazardous  waste-burning  sources  do 
contribute  to  the  overall  loading  of 
mercury  to  the  environment  and,  it  may 
be  inferred,  to  mercury  levels  in  fish. 

EPA  estimates  that  mercury  emissions 
from  hazardous  waste-burning  sources 
will  be  reduced  to  3.3  Mg  per  year  at  the 
proposed  floor  levels  and  to  2.0  Mg  per 
year  at  the  proposed  beyond  the  floor 
standard.  These  reductions  would  result 
in  reductions  of  total  anthropogenic 
U.S.  emissions  of  approximately  3 
percent.  EPA  expects  that  reductions  in 
mercury  emissions  from  hazardous 
waste-burning  sources,  in  conjunction 
with  reductions  in  emissions  from  other 
mercury-emitting  sources,  will  help 
reduce  mercury  levels  in  fish  over  time 
and.  therefore,  reduce  the  likelihood  of 
adverse  health  effects  occurring  in  fish- 
consuming  populations. 

E.  Other  Benefits 

Other  benefits  that  EPA  investigated 
included  ecological  benefits,  property 
value  benefits,  soiling  and  material 
damage,  aesthetic  damages  and 
recreational  and  commercial  fishing 
impacts.  Overall,  the  analysis  of  the 
ecological  risk  suggest  that  only  when 
assuming  very  high  emissions  water 
quality  criteria  is  exceeded  in  the 
watersheds  small  in  size  and  located 
near  waste  combustion  facilities.  These 
watersheds  are  typically  located  near 


Federal  Register  /  Vol.  61.  No.  77  I  Friday,  April  19,  1996  /  Proposed  Rules 


17479 


cement  kilns  appear  to  exceed  the  water 
quality  criteria.  According  to  the 
property  value  analysis,  there  may  be 
property  value  benefits  a.ssociated  with 
reduction  in  emission  from  combustion 
facilities.  The  property  value  work  is 
on-going  and  is  undergoing  refinements. 
In  addition,  EPA  investigated  other 
benefits  such  as  benefits  received  from 
avoided  clean-up  as  result  of  reduced 
particulate  matter  releases.  For  further 
detail,  plea.se  see  chapter  5  of  the  RIA. 

IV.  Other  Regulatory  Issues 

A.  Environmental  fustics 

The  U.S.  EPA  completed  analyses  that 
identified  demographic  characteristics 
of  populations  near  cement  plants  and 
commercial  hazardous  waste 
incinerators  and  compared  them  to  the 
populations  of  county  and  state.  The 
analysis  fot.uses  on  the  spatial 
relationship  between  cement  plants  and 
incinerators  and  minority  and  low 
income  populations.  The  study  does  not 
describe  the  actual  health  status  of  these 
populations,  and  how  their  health  might 
be  affected  proximity  to  facilities. 

EPA  used  a  sample  of  41  cement 
plants  was  analyzed  from  a  universe  of 
113  plants  and  a  sample  of  21 
commercial  incinerators  was  analyzed 
from  a  universe  of  35.  The  complete 
methodology  resuUs  of  the  analyses  are 
found  in  two  reports  filed  in  the  docket 
titled,  "Race  ,  Ethnicity,  and  Poverty 
Status  of  the  Populations  Living  Near 
Cement  Plants  in  the  United  States  and 
Race,"  'Ethnicity,  and  Poverty  Status  of 
the  Populations  Living  Near 
Commercial  Incinerators.  "  Below  is  a 
summary  of  the  key  results  found  in  the 
studies. 

The  Agency  looked  at  whether 
minority  percentages  within  a  one  mile 
radius  are  significantly  different  than 
the  minority  percentages  at  the  county 
for  all  cement  plants  and  sample  of 
incinerators,  the  results  are  as  follows: 

►  27  percent  of  the  universe  of  all 
cement  plants  (29  plants)  and  37 
percent  of  sample  of  incinerators  (21 
plants)  have  minority  percentages 
within  a  one  mile  radius  which  exceed 
the  corresponding  county  minority 
percentages  by  more  than  five 
percentage  points. 

►  36  percent  of  the  universe  of  all 
cement  plants  (41  plants)  and  44 
percent  of  sample  of  incinerators  have 
minority  percentages  within  a  one  mile 
radius  which  fall  below  the 
corresponding  county  minority 
percentages  by  more  than  five 
percentage  points. 

►  38  percent  of  the  universe  of  all 
cement  plants  (43  plants)  and  20 
percent  of  sample  of  incinerators 


minority  percentages  within  a  one  mile 
radius  which  fall  within  five  percentage 
points  (above  or  below)  of  the 
corresponding  county  minority 
percentages. 

With  regard  to  the  question  of 
whether  poverty  percentages  within  a 
one  mile  radius  significantly  different 
from  the  poverty  percentages  for  the 
county  for  all  cement  plants.  The  resuhs 
are  as  follows: 

►  18  percent  of  the  universe  of  all 
cement  plants  (20  plants)  and  36 
percent  of  the  sample  of  incinerators  (21 
plants)  have  poverty  percentages  at  a 
one  mile  radius  which  exceed  the 
corresponding  county  poverty 
percentages  by  more  than  five 
percentage  points. 

►  22  percent  of  the  universe  of  all 
cement  plants  (25  plants)  and  37 
percent  of  the  sample  of  incinerators  (21 
plants)  have  poverty  percentages  at  a 
one  mile  radius  which  fall  below  the 
corresponding  county  poverty 
percentages  by  more  than  five 
percentage  points. 

►  60  percent  of  the  universe  of  all 
cement  plants  (68  plants)  and  28 
percent  of  sample  of  incinerators  (21 
plants)  have  poverty  percentages  at  a 
one  mile  radius  which  fall  within  five 
percentage  points  (above  or  below)  of 
the  corresponding  county  poverty 
percentages. 

B.  Unfunded  Federal  Mandates 

The  Agency  also  evaluated  the 
proposed  MACT  standards  for 
compliance  with  the  Unfunded 
Mandates  Reform  Act  (UMRA)  of  1995. 
Today's  rule  contains  no  Federal 
mandates  under  the  regulatory 
provisions  of  Title  II  of  the  UMBRA  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  Agency  concluded 
that  the  rule  implements  requirement 
specifically  set  forth  by  Congress,  as 
stated  in  the  Clean  Air  Act  and  the 
Resource  Conservation  Recovery  Act.  In 
addition,  promulgation  of  these  MACT 
standards  is  not  expe«:ted  to  result  in 
mandated  costs  of  $100  million  or  more 
to  any  state,  local,  or  tribal  governments, 
in  any  one  year.  Finally,  the  MACT 
standards  will  not  significantly  or 
uniquely  affect  small  governments. 

C.  Eegulatory  Takings 

EPA  found  no  indication  that  the 
MACT  standards  would  be  considered  a 
"taking,"  as  defined  by  legislation 
currently  being  considered  by  Congress. 
Property  would  not  be  physically 
invaded  or  taken  for  public  use  without 
the  consent  of  the  owner.  Also,  the 
MACT  standards  will  not  deprive 
property  owners  of  economically 


beneficial  or  productive  use  of  their 
property,  or  reduce  the  property's  value. 

D  Incentives  for  Waste  Minimization 
and  Pollution  Prevention 

The  RIA  results  do  not  incorporate 
waste  minimization  at  this  time. 
However,  the  .Agency  did  analyze  the 
potential  for  waste  minimization  and 
the  preliminan.'  results  suggest  that 
generators  have  a  number  of  options  for 
reducing  or  eliminating  waste  at  a  much 
lower  cost.  To  evaluate  whether 
facilities  would  adopt  applicable  waste 
minimization  measures,  a  simplified 
pay  back  analysis  was  used.  Using 
information  on  per-facility  capital  costs 
for  each  technology.  EPA  estimated  the 
period  of  time  required  for  the  cost  of 
the  waste  minimization  measure  to  be 
returned  in  reduced  combustion 
expenditures,  The  assessment  of  waste 
minimization  yields  estimates  of  the 
tonnage  of  combusted  waste  that  might 
be  eliminated.  Comprehensive  data  to 
evaluate  waste  minimization  were  not 
available.  Improved  information  on  the 
capital  investment  and  operating  costs 
associated  with  waste  minimization  are 
needed. 

Overall.  EPA  was  able  to  estimate  that 
630.000  tons  of  waste,  a  significant 
portion  of  all  combusted  waste,  may  be 
amenable  to  waste  minimization.  Three 
waste  generating  processes  account  for 
the  reduction.  These  processes  include 
solvent  and  product  recovery,  product 
processing  waste,  and  process  waste 
removal  and  cleaning.  EPA  is 
continuing  analysis  of  waste 
minimization  options  and  requests 
comments  and  information  in  this  area. 
For  a  complete  description  of  the 
analysis,  see  the  regulatory  impact 
assessment. 

E.  Evaluation  of  Impacts  on  Certain 
Generators 

EPA  is  aware  of  the  potential  impact 
today's  proposal  may  have  on  small 
business  hazardous  waste  generators. 
The  emission  standards  proposed  today 
will  require  many  combustion  facilities 
to  install  new  emission  control 
equipment,  undertake  expanded 
monitoring,  and  comply  with  additional 
recordkeeping  and  reporting 
requirements.  Combustion  facilities  will 
incur  higher  capital  and  operating  costs 
as  a  result  of  today's  rule.  Some 
facilities  are  predicted  to  leave  the 
waste  management  business  altogether. 
As  capacity  decreases  and  costs 
increase,  facilities  are  likely  to  increase 
the  waste  management  prices  they 
charge  generators. 

EPA  believes  many  larger  generators 
will  respond  to  waste  management  cost 
increases  by  accelerating  their  waste 
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minimization  efforts.  By  undertaicing 
cost-effective  waste  minimization 
initiatives,  companies  can  reduce  the 
amount  of  waste  requiring  combustion, 
therebv  deflecting  some  of  the  impacts 
of  increases  in  waste  management  costs. 
The  same  waste  minimization  options 
may  not  be  so  readily  available  to 
smaller  businesses.  Small  businesses 
often  do  not  have  the  financial  resources 
to  make  the  capital  or  process 
improvements  necessary  to  mmimize 
hazardous  waste  generation,  even  if 
such  improvements  will  have  a  net  cost 
benefit  in  the  long  run.  In  addition, 
small  businesses  often  lack  the  technical 
expertise  necessary  for  effective  waste 
minimization. 

Those  small  businesses  that  are 
unable  to  minimize  waste  generation 
will  either  incur  higher  costs  to  operate 
their  businesses  or.  if  allowed  under 
federal  and  state  regulations,  manage 
their  hazardous  wastes  using 
unregulated  disposal  options.  Marty 
small  businesses,  because  they  generate 
less  than  100  kg  per  month  or  less  than 
10  kg  of  acutely  hazardous  waste  per 
month,  are  classified  as  conditionally 
exempt  small  quantity  generators 
(CESQGs).  CESQGs  are  exempt  from 
many  of  the  generator  requirements 
under  40  CFR  262  and  are  not  required 
under  the  federal  RCRA  regulations  to 
manage  their  wastes  in  TSDFs.  Many 
CESQGs,  however,  send  their  wastes  to 
third-party  collection  companies  who 
mix  CESQG  waste  with  waste  from 
ferger  generators  and  manage  it  as  a 
fully  regulated  hazardous  waste. 
Increases  in  waste  management  costs 
due  to  today's  proposal  could  encourage 
some  number  of  third-party  collection 
companies  to  segregate  CESQG  wastes 
and  manage  them  using  less  expensive, 
yet  legal,  alternatives,  such  as 
unpermitted  boilers,  space  heaters,  and 
non-TSDF  cement  kilns. 

EPA  plans  to  revise  the  Regulatory 
Impact  Assessment  (RIA)  issued  with 
today's  rule  to  include  additional 
analysis,  as  appropriate  and  feasible, 
focusing  on  these  issues.  EPA  is  seeking 
comments  on  any  of  the  issues  raised 
here. 

V.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  Federal  agencies  to 
consider  impact  on  "small  entities" 
throughout  the  regulatory  process. 
Section  603  of  the  RFA  calls  for  an 
initial  screening  analysis  to  be 
preformed  to  determine  whether  small 
entities  will  be  adversely  affected  by  the 
regulation.  If  affected  small  entities  are 
identified,  regulatory  alternatives  must 
be  considered  to  mitigate  the  potential 


impacts.  Small  entities  as  described  in 
the  Act  are  only  those  "businesses, 
organizations  and  governmental 
jurisdictions  subject  to  regulation." 

EPA  used  information  from  Dunn  & 
Bradstreet.  the  American  Business 
Directory  and  other  sources  to  identify 
small  businesses.  Based  on  the  number 
of  employees  and  annual  sales 
information.  EPA  identified  11  firms 
which  may  be  small  entities.  The 
proposed  rule  is  unlikely  to  adversely 
affect  many  small  businesses  for  two 
important  reasons.  First,  few 
combustion  units  are  owned  by 
businesses  that  meet  the  SBA  definition 
as  a  small  business.  Furthermore,  over 
one-third  of  those  that  are  considered 
small  have  a  relatively  small  number  of 
employees,  but  have  an  annual  sales  in 
excess  of  $50  million  per  year. 

Second,  small  entities  most  impacted 
by  the  rule  are  those  that  bum  very  little 
waste  and  hence  face  very  high  cost  per 
ton  burned.  Those  that  bum  very  little 
waste  in  their  existing  units  will 
discontinue  burning  hazardous  waste 
rather  than  comply  with  the  proposed 
rule  and  dispose  of  waste  off-site.  EPA 
looked  at  the  costs  of  alternative 
disposal  and  concludes  the  costs  of 
discontinuing  burning  wastes  will  not 
be  so  high  as  to  result  in  a  significant 
impact.  Therefore,  EPA  believes  that 
today's  proposed  rule  will  have  a  minor 
impact  on  small  businesses. 

VI.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  Two 
Information  Collection  Request  (ICR) 
documents  have  been  prepared  by  EPA. 
One  ICR  document  covers  the  reporting 
and  recordkeeping  requirements  for 
NESHAPs  from  hazardous  waste 
combustors  and  the  other  ICR  document 
covers  the  new  and  amended  reporting 
and  recordkeeping  requirements  for 
boilers  and  industrial  furnaces  burning 
hazardous  waste.  Copies  may  be 
obtained  from  Sandy  Farmer.  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St..  S\V;  Washington.  DC 
20460  or  by  calling  (202)  260-2740. 

The  annual  public  reporting  and 
recordkeeping  burden  for  the  NESHAP 
collection  of  information  is  estimated  to 
average  36  hours  per  response.  The 
annual  public  reportmg  and 
recordkeeping  burden  for  the  BIF 
collection  of  information  is  estimated  to 
average  2  hours  per  response.  These 
estimates  include  the  time  needed  to 


review  instructions:  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to 
respond  to  a  collection  of  information; 
search  existing  data  sources;  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currenth  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EP.^'s  regulations  are 
displayed  in  40  CFR  Part  9. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  OPPE  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agency  (2136);  401  M  St.,  SVV; 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

VII.  Request  for  Data 

EPA  requests  the  following  data  to 
help  refine  the  RIA: 

(1)  Waste  Quantity  Burned:  data  on 
hazardous  and  non-hazardous  waste 
burned  at  on-site  facilities  (by 
combustion  unit)  broken  down  by    - 
quantity  of  liquids,  sludges,  and  solids. 

(2)  Price  Data:  Aggregate  prices  by 
waste  type  and  how  they  vary  by 
geographic  region  and  waste 
contamination  level. 

(3)  Combustion  Alternatives: 

— Information  on  likelihood  of  on-site 
incinerators  shipping  waste  to  on-site 
boilers  as  an  alternative. 

— Realistic  waste  minimization 
practices.  Information  on  how 
combustion  and  waste  minimization 
prices  become  attractive. 

— Information  on  the  type  of 
commercial  incinerator  most  likely  to 
receive  waste  from  on-site  facilities  to 
ship  waste  off-site. 

(4)  Capacity:  practical  capacity  levels 
for  each  combustion  unit. 
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Table  i  .—Detection  and  Detection  Umit  Values  for  a  Possible  Gasoune  Specification 


Chemical  name 


Concentration 

lirfMi  ima'Vg  at 
10,000  BTU/lb) 


Maximurr,  detec- 
tion iimd  (rngltg) 


Total  Nitrogen  as  N 

Total  Halogens  as  CI  _ 

Antimony  

Arsenic  „ , 

Beryllium „ 

Cadmium „„ „ , 

Chromium „ 

Cobalt 

^wOU     ■••«•>••••••••«■•■■•••■•••■■■•••••■■■■•■••••••■••■< 

Manganese „ , 

Mercury 

Nickel 

Selenium  

Silver  

Thallium   

a-Naptithylamine ~....... — ............ 

a,a-Oimethylphenethylamine  

^aphthylamine  

1 , 1  -Dichloroethylene  

1 ,1 ,2-Tnchloroethane  

1 ,1 ,2,2-Tetrachloroethane .. 

1 ,2-Dibromo-3-chloropropane  

1 ,2-Dichloroethylene  (cis-  or  trans-)  . 

1 .2,3-Trichloropfopane  

1 ,2,4-Trichlorot)enzen€  

1 ,2,4,5-Tetrachlorobenzene  

1 ,3,5-TrinitrotDenzene  

1 ,4-Dichloro-2-butene  (as-  or  trans-) 

1 ,4-NaphthoQuinone 

2-Acetylaminofluorene 

2-Chloroethyl  vinyl  ether  

2-ChloronaphttTalene 

2-Chlofophenol _..... 

2-Piccoline ~. 

2,3,4,6-Tetrachlorophenol  _. 

2,4-Dichlorophenol  

2,4-Dimethylpherx)l  

2,4-Dinitrophenol 

2,4-Dinitrotoluene  „ 

2,4,5-Tnchlorophenol  .... 

2,4,6-Trichlorophenol  „. 

2,6-Dchlorophenol  .-. 

2,6-Dinitrotoluene  

3-3'-Dimethylbenzidine 

3-Methylcholanthrene 

3,3'-DichlofOben2icfine 

4-Amirx)t5iphenyl 

4-Bromophenyl  phenyl  ether 

4,6-Dinrtro-o-cresol  

5-Nitro-o-toluidine 

7,l2-0imethylbenz[a]anthrac6ne  

Acetonitrile 

AC6l0pnGnonG   ■■«•■•••■>••••••••»■■»■•••••••••• 

Acrolein  „ 

Acrylonitrile _ 

AHyl  chtoride 

Aniline 

Aramite 

Benzene  

Benzidine 

Benzo  [a]  anthracene 

Benzo  (a)  pyrene » 

Benzo  [bj  fluoranthene 

Benzo  [k]  fluoranttiene  -..„... 

Bromoform „. „... 

Butyl  twnzyl  ptittialate 


92 
25 
D 
D 
V) 
V) 
V) 
V) 

n 
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V) 
D 
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V) 

n 
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D 
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V) 
V) 
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P) 
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V) 
V) 

(') 
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3500 

(') 

340 
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(') 

D 

(') 


7.0 
0.14 
14 

0.70 

0.70 

1.4 

2.8 

7.0 

0.70 

0.10 

2.8 

0.14 

1.4 

14 
670 
670 
670 

34 

34 

34 

34 

34 

34 
670 
670 
670 

34 
670 
670 

34 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 
670 

34 
670 

34 

34 

34 
670 
670 

670 


670 

670 

34 

670 
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Table  i  .—Detection  and  Detection  Limit  values  for  a  Possible  Gasoline  Specification— Continued 


Chemical  name 


Concentration 
limit  ima'kg  at 
10,000  BTU/lb) 


Maximum  detec- 
tion limit  (mg/Kg) 


-U 


Cartxjn  disutfide    

Cartxjn  'et/acMonde 

Chlofooenieoe ~-.._ 

Chlcrobeniilate  

CMOfCfon^  ~_... 

Chtoroprene ~ 

Chrysene  « 

cis-V^Dchloroprooene  ... 

Cresoi  (0-.  rn-.  or  p-)  , 

Di-n-Duty'  pnttialate 

Df-nHXtyi  pnthaiate  

Diallate  

Dibenzo  [a,h]  anthracene 

Dibenz  [a.j]  acridine  

DtcrtorodiflijororTethane  . 

Diethyl  p^thalate  

Dimethoate „.. 

Dimethv!  Qhthalate  

Dinoseo  


Dipfienv  amine ™, 

Disuifeion  „...„ 

Ethyl  methacfytate  

Ethyl  methanesirifonate 

Fa^oh--   , 

Fuofar'  -.ene 


Hexac^iorohenjene  

Hexachtorofcutactene  

Hexaciitorocyciopentadiene 

Hexachk)roef^lape  

Hexachlorophene  

HexacNoropropene 

lndeno(l  ,2.3-cd)  pyrene 

Isobutyl  alcchoi  

Isodnn 


Isosafroie « 

Kepone _ 

m-Oichiorobenzene  .„ „ 

Mothacrytonitrile  „.._ „» „.....»„..„„.«......^_^.......^..-.....^«»-«.... 

Mnoinsipynioi  lo  •■•••■■•■>•••■••■•■•  •••■•■■••••••••■••■•••••■■•••••■••■■■■■■■■••■••••■••■•■•■••••••••••••••••••••■••••■•a*****^**! 

MOwiyi  uvufiVcie  ■••>■>«•••••••••■••••••••»••••»■•«»••■•■••••■■••••■••■■■•■••■•■■■•«>»••••■•••■•••■••••••••■•••••••>•■•••••••< 

Methy  I  chlonde    „ _ „. .._ 

Methyl  etnyi  ketone „ „ 

Metriji  odKJe  

Metnyi  fr^tracrylate 

Methyl  metranesulfonate 

Mettiy  I  paratnion    „ J.....„„ „ _ „..., 

Methylene  chioroe  ^........,....^.... ..._ „ „ 

N-Nitrosoat-r-txjtylamine _ „.„„.. . „ „ 

N-Nrtrosodiethylamine    ^..„..».. „ „ 

N-Nitrosomethyiethy (amine  _ „..».....-. ^ ^ 

N-Nitrosomorpnoline  „ 

N-Nlrcsooiperidine 

N-NitrosopyrroJidine 

Napfitfialene  „ , .- 

NitroOenzene  „ ^....„ ^ 

o-Dichlorobenzene  .; „ 

o-ToluicJine „..^..^ „....^ 

C  0-Diethyl  O-pyrazmy!  phospho-  thioate  „ A. 

0  OO-Tnethyi  Dhosphcottiionate  

p-(Dimethylamino^  azooenzene  

p-ChiofQ-m-cresoi 

p-Chlofoar'iine  « .^...„ _ ^ 

p-Nitroanilne  _^^^ ...„ „.„ „ 

p-Nitrophenoi  .„......^ _..._ ^ „ ....„.„..^„....„... 

p-Phenylenediamine „ ,♦. ^ 

Parathion „ ^ 

PertacWofobenzene  : _ 

Pentachtoroethane  « 


I 
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Table  1.— Detection  and  Detection  Limit  Values  for  a  Possible  Gasoline  Specification — Continued 


Chemical  name 


Concentrat)or 
iimit  (maV.g  at 
•0,000  BTU.'Ibj 


MawKTiurr  Oetec- 

tK)n  limit  (mg'kg, 


Pentachloronitrobenzene  

Pentachlorophenoi  „.. 

Phenacetin  „ 

Phenol  

Phorate 

Pronamide  „ 

Pyndine    

Satrote 

Tetrachloroethylene 

Tetraethyldithiopyrophosphate 

Toluene  

Tnchloroethylene „,...„ 

Tnchlorofluoromethane  „ 

Vinyl  Chloride  


(') 
D 
D. 
0) 
D 
(') 
(') 
D 
D 
(') 
35000 

(') 
D 


870 
670 
670 
670 
670 
670 
670 
670 
34 
670 

"34" 
34 

34 


'  Non-detect. 


Table  2.— Detection  and  Detection  Limit  Values  for  a  Possible  Number  2  Fuel  Oil  Speqfication 


Chemical  nanne 


Concentration 
limit  (mo^g  at 
10.000  fTUIb) 


Maximum  detec- 
tion limits 

(mg/kg) 


TotaJ  Nitrogen  as  N  ... 
Total  Halogens  as  CI 

Antimony  

Arsenic  

Banum 

Beryllium 

Cadmium  „, 

Chromium 

Cobalt ^ 

Lead  „ 

Manganese  

Mercury  „., 

Nickel _, 

Selenium  „, 

Silver  


Thallium 

a-Naphthylamine  

a,a-Dimethylphenethylamine  „. 

^Naphthylamine  

1 , 1  -Dtchloroethylene 

1 , 1 ,2-Tnchloroethane  _ 

1.1 ,2.2-Tetrachloroethane  

1 ,2-Dibromo-3-chloropropane  

1,2-Dichloroethyiene  (cis-  or  trans-)  . 

1 .2,3-Trichloropropane  ~... 

1.2,4-Trichlorot)enzene  „. 

1 ,2,4,5-Tetracniorobenzene  

1,3.5-TrinitroDenzene  

1.4-Dichioro-2-buter(e  {cis-  or  tians-) 

1 ,4-Naphthoquinone 

2-Acetylaminofluorene 

'2-Chloroethyi  vinyl  ether  

2-Chloronaphthalene 

2-Chlorophenol  ....,„ 

2-Piccoline  „„., 

2 ,3 .4 ,6- Tetrachlorophenol  „... 

2,4-Dichlorophenol  , 

2,4-Dimethylphenol  , 

2.4-Dinitrophenol  

2.4-Dinitrotoluene  

2,4,5-Tncnloropnenol  , 

2.4,6-Tnchiorophenol  , 

2,6-Dichloropnenol  , 

2,6-Dinitrotoluene  ~ , 

3-3  -Dimethyibenzidine , 

3-Methylchoianthrene , 

3,3  -Dichiorotsenzidine , 
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0.12 
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0.60 

0.60 

^2 

2.4 


0.60 

0.11 
2.4 


15 

12 
1200 
1200 
1200 

34 

34 

34 

34 

34 

34 
1200 
1200 
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34 
1200 
1200 

34 
1200 
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1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
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Table  2.— Detection  and  Detection  Limit  Values  for  a  Possible  Number  2  Fuel  Oil  Specification— Continued 


Chemical  name 


4-AminoDip^enyl 

4-BromoDrienyl  phenyl  ether 

4,6-Dinitro-o-cresol  

5-Nitroo-toiuiGfne  

7.12-Dinethylbenzla)anthracene 

Acetonitrile „ 

Aceiopnenone  

Acrolein   

Acrylonitnle 

Allyl  chloride  

Aniline  

Aramite  , 

Benzene  

Benzidine 

Benzofajanthracene 

Benzoiajpyrene 

Benzo|D]fluoran!hene  - 

Benzo:k]lluoranthene  

Bronoform  

Butyl  Denzyl  phthalate 

Cartxjn  disulfide     ~ 

Cartxin  tetrachloride 

Chiorooenzene  

C  htcrooenzilate  

Chloroform 

Chloroprene 

Chn/sene  _ , 

-cis-1.3-DichloroDrooene  

Cresol  '0-,  n  ,  or  p-j 

Di-n-Dutyl  phthalate  , 

Di-n-octyl  phthalate  

Diallate  

Dibenzofa.hlanthracene  

Dtbenzia.ilacndine , 

Dichiorodifluoromethane  , 

Diethyl  phthalate  „.. 

Dimethoate  

Dimethyl  phthalate  

DinoseD  

Diphenylamine 

Disuifoton  

Ethyl  Tiethacrylate 

Ethyl  methanesuilonate 

Famphur  

Fluoranthene  

Fiuorene  „. 

Hexachiorobenzene  

HexachioroDutadiene    

Hexachiorocyciooentaaiene  

Hexachloroethane  

Hexachiorophene  

Hexachloroprooene 

Indenoi  i.2.3-cd)pyrene  

Isooutyi  alcohol  

Isodrin  _ „ 

Isosatrole 

Kepone         

m-Dichlorooenzene  

Methacn/ionitrile  

MetfTapyfilene „ 

Methyl  prpmide 

Methyl  chloride  

Methyl  ethyl  ketone 

Methyl  iodide  

Methyl  methacrylate  

Methyl  methanesulfonate  

Methyl  parathicn  

Methylene  chkDnde 

N-Nitrosodi-n-outylamine , 

N-Nitrosonorpholine  , 


Concentration 

Maximum  detec- 

limit (mg/kg  at 
10.000  STU/lb) 

tion  limits 

(mg/kg) 

(') 
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Table  2,— Detection  and  Detection  Limit  Values  for  a  Possible  Number  2  Fuel  Oil  Specification 


^ontmued 


Chemical  name 


Concentrauor, 
limit  (moVg  at 
10.000  BTU/lb) 


Ma*  .mum  ctelec- 
tjon  limits 

(mg/kg) 


N-Nitrosopiperidine 

N-Nilrosopy^foiidine   

N-Nitrosoaiethyiamine  

N-Nltrosomethylethyiamme  

Naphthalene  

Nitrobe'^izene  „..„ 

o-Dichiorobenzene  ~ 

o-TolUK3ine   

0,0  Diethyl  O-pyazmyl  phospho-thioate 

0,0,0-Triethyl  phosphorothionate  

p-(Dimethylamino)  azot^enzene  

p-Chloro-m-cresol 

p-Chloroaniline 

p-DichloroC)enzene  ~ -, 

p-Nitroaniline  

p-Nitrophenoi    ;...< 

p-Phenyienediamine 

Parathion  .'. , 

Pentachlorot)enzene 

Pentachioroethane  , 

Pentachloronitrotjenzene  , 

Pentachiorophenol  , 

Phenacetin  ~„ 

Phenol  _ ~... 

Phorate 

Pronamide ~~ 

Pyridine  

Satrole  

Tetrachloroethylene 

Tetraethyldrthiopyrophosohate  . 

Toluene  _....«..... 

Trichloroethy  lene 

Trichlorofluoromethane  

Vinyl  Chloride  


(') 
(') 
{') 
(') 
1200 

D 
V) 
V) 
V) 

(') 
(') 
(') 
(') 

V) 
V) 
V) 
V) 

(') 

V) 
V) 
V) 
D 
V) 
V) 

n 

V) 
V) 
V) 
V) 

V) 
150 

(') 
(') 

(') 


1200 
1200 
1200 
1200 


1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 

34 
1200 
1200 
1200 
1200 
1200 
1200 
1200 
1200 

34 
1200 


34 
34 
34 


^  Non-detect. 


Table  3.— Detection  and  Detection  limit  Values  for  a  Possible  Number  4  Fuel  Oil  Specircation 


Chemical  name 


Concentration 

Maximum  cjetec- 

limit  (mci/kg  at 
10,000  BTU/to) 

tion  limits 

(mgAq) 

1500 

10 

(') 

11 

(') 

023 

(') 

23 

(') 

1.1 

(') 

1.1 

V) 

2.3 

V) 

4.6 

9.9 

•■■•■■••••••»•*••>■>■•••»■ 

(') 

1.1 

(') 

0.18 

16 

ai3 

(') 

2^ 

(') 

23 

D 

200 

(') 

200 

D 

200 

D 

D 

D 

D 

(') 

(') 

V) 

200 

(') 

200 

Total  Nitrogen  as  N  

Total  Halogens  as  CI  ..» 

Antimony  

Arsenic  

Banum  

Beryllium 

Cadmium  

Chromium 

Cotialt 

Lead  

Manganese ^^.... 

Mercury  „ 

Nickel 

Selenium  -.. 

Silver  ^ 

Thallium 

a-Naphthylamine 

a,a-Dimethylphenethylamine 

^Naphthylamine  

1 , 1  -Dichloroethylene  

1 , 1 .2-Trichloroethane  

1 ,1 ,2,2-Tetrachloroethane  

\2-Dibromo-3-chloropropane  

1 ,2-Dichloroethylene  (cis-  or  trans-) 

1 ,2,3-Tnchloropropane  

1 ,2,4-Tnchlorot)enzene  

1 ,2,4,5-Tetrachlorot)enzene  
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Table  3.— Detection  and  Detection  Limit  Values  for  a  Possible  Number  4  Fuel  Oil  Specification— Continued 


Chemical  name 


1 ,3.5-Tnnrtroben2ene    

1 ,4-Dichloro-2-tx;tene  (as-  or  trans-) 

1 ,4-Nap^tboquinone 

2-AcetylaminofliJorene _ 

2-Chlofoethyi  vinyl  ether -... 

2-Chkxonap^lt^alene 

2-Chtofopheno< ~. — ..~ 

2-Piccoline   

2.3.4, 6-Tetrachlorophenol  

2.4-Dichlorop*Teno/  

2,4-Dimethylp*ienol  

2,4-Dinitroc)h€noi 

2.4-Dinitrotoluene .....~_ ~. — 

2,4,5-Tnchlofophenol  _ 

2.4,5-Trichlofophenot  ..~ 

2,6-DichlofopfTeno(  ~. _...._..... 

2.&-Dinrtrotoluene 

3-3'-Dinriethylben2idine — 

3-Methylcriolanthrene  «.... 

3.3'-Dichlorot)er.2idine 

4-Aminobiiyienyl 

4-Bromophenyl  phenyl  ether 

4.6-Dinitro-o-creso< _ 

5-Nitro-o-toluidine ~ 

7,12-Dimethylben2[a]anthracene  ..... 

Acetonitnle 

Acetophenone  

Acrolein      ~ ~ 


Concentraton 
limit  (mo'kg  at 
10.000  BTU/lb) 


Maximum  detec- 
tion limits 
(mg/kg) 


Acrylonitrile  .. 
Allyl  chionde 


Aniline 

Aramite ~ 

DQit^crio   >■■■••■••••••■••••■•>•••••'••■■■■■••••••■••■*• 

Benzidine ......_.„..... 

Benzo(alanthracene  ~~~. — -... 

Benzofalpyrene    rf.._................ 

Benzofbjfluoranthene  _ 

Benzoiklfluoranthene  -. 

Bromoform _ - 

Butyl  benzyl  phthalate 

Carbon  disulfide  

Carbon  letrachlonde ^...^ 

Chlorobenzene  ~ -. 

Chlorobenziiate  ..._ — 

Chloroform 

Chloroprene 

Chrysene  - 

as-1 ,3-Ochloropropene  

Cresol  (0-.  m-.  or  p-)  

Dt-rvbutyt  phthaiate  

Dt-rvoctyl  phthaJate  - ......... — ... 

DiaJlate  . 

Dibenzo{a,hlanthrac«ne  -.. 

Dtben2[a,i]acndine   ~... 

Dichlorodifluoromethane  _ 

Diettiyl  pMhalate  

Dimethoate _ 

Dimethyl  phthaiate  . 

Dinoseb  ...»...MM...M......».«..... 

Diphenylamine -.... — ~ 

Disurtoton    ....„ „ 

Ethyl  methacryiate 

Ethyl  methanesurtonate ~~ 

Fampftur  ^.. 

Fluoranthene  .-- 

Fluorene  ~.«.... — 

Hexachicroberzene  . .~ 

Hexachtorobutadierw  

Hexachlorocyclopentadiene 

Hexachloroethane  


-=^l 


D 

200 

(') 

17 

D 

200 

D 

200 

D 

17 

D 

200 

0) 

200 

0) 

200 

D 

200 

D 

200 

D 

200 

D 

200 

D 

200 

D 

200 

D 

200 

(') 

200 

D 

200 

D 

200 

D 

200 

D 

200 

(') 

aoo 

(') 

200 

(') 

200 

D 

aoo 

D 

20O 

D 

t7 

D 

aoo 

D 

17 

D 

17 

(') 

17 

D 

200 

D 

200 

22 

D 

200 

100 

100 

D 

200 

0) 

200 

D 

17 

(') 

aoo 

D 

17 

O 

17 

(') 

17 

D 

200 

(') 

17 

0) 

17 

100 

, 

D 

17 

0) 

20O 

D 

200 

100 

(') 

atoo 

100 

(') 

200 

D 

17 

(') 

200 

D 

200 

(') 

200 

O 

200 

D 

aoo 

D 

200 

D 

17 

D 

200 

D 

200 

D 

200 

110 

D 

200 

D 

200 

D 

200 

D 

200 
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Table  3.— Detection  and  Detection  Limit  Values  for  a  Possible  Number  4  Fuel  Ol  SPEClFlCATlo^<l— Continued 


Chemical  name 


Hexachlorophene  

Hexachioropropene  

lndeno(  1 ,2,3-cd)pyrene  - 

Isobutyl  alcohol  „ —.. 

Isodrin 

Isosafrole 

Kepone  

m-Dichlorobenzene  

Methacrylonitriie  „ — 

Methapynlene  

Methyl  oromide 

Methyl  chlonae  ~ 

Methyl  ethyl  ketone 

Methyl  iodioe  

Methyl  methacryiate  , 

Methyl  Tiethanesulfonate 

Methyl  parathion 

Methylene  chloride  — 

N-Nitrosodi-n-butylamine 

N-NitrosoTiethylethylamine  

N-Nitrosomorpholine 

N-NitrosoDiperiame 

N-Nitrosopyrrolidine  

N-Nitrosodiethylamine  

Naphthalene  

Nitrobenzene  

o-Dichiorobenzene  

o-Toluidine   

0,0  Diethyl  O-pyrazinyl  phosphoro-  thioate 

O.O.O-Tnethyl  phosphorothionate  

p-lDimethylaminojazobenzene  

p  Chloro-m-creso< 

p-Chloroanilihe  

p-DichloroPenzene  

p-Nitroaniiine  

p-Niirophenol — ;. 

p-Phenyienediamine - 

Parathion 

Pentachlorobenzene  

Pentachioroethane  - 

PentachioromtroDenzene  

Pentachlofophenol  - 

Phenacetin  

Phenol 

Phorate 

Pronamide  - 

Pyndine    "•••■ 

Satrole  

Tetrachloroethylene  ., 

Tetraethyldithiopyrophosphaie  

Toluene     

Trichioioethylene 

Trichlorotluoromethane  

Vinyl  Chloride  

"  Non-detect. 


CoTKentratiofi 
limit  {mg/kg  at 
10,000  BTU/to) 


(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
D 
(') 
(') 
(') 
(') 
(') 

CI 
(') 
(') 
(') 
(') 
(') 

(') 

(') 

340 

(') 
(') 
(') 
(') 

(') 
(') 
(*) 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(•) 
(') 
(') 
110 

(') 
(') 
(') 


Maximum  detec- 
tion linvts 
(mg^g) 


5000 

200 

200 

17 

200 

aoo 

400 

200 

17 

200 

17 

17 

17 

17 

17 

200 

200 

17 

200 

200 

200 

200 

200 

200 


200 

280 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 

17 
200 
200 
200 
200 
200 
200 
200 
200 

17 
200 

17 
17 
17 


Table  4.— Detection  and  Detection  Limit  Values  for  a  Possible  Number  6  Fuel  Oil  Specification 


Chemical  name 


Total  Nitrogen  as  N  .. 
Total  Halogens  as  CI 

Antimony  

Arsenic  

Barium  

Beryllium 

Cadmium  


Concentration 
limit  (mg/kg  at 
10.000  BTU/to) 


3500 
10 
6.5 
(') 
(') 
(') 
(') 


Maximum  detec- 
tion level  (mg/kg) 


0.20 
20 

1.0 
1.0 
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Table  4.— Detection  and  Detection  Limit  Values  for  a  Possible  Number  6  Fuel  Oil  Specification — Continued 


Chemtca)  name 


Concentration 
limit  (mq/kg  at 
10,000  BTU/lb) 


Maximum  detec- 
tion level  (mg/kg) 


Chromium  .. 

Cobalt  

Lead  

Manganese 


Mercury  ., 

Nickel 

Selenium 
Sliver  


Thallium 

a-NapMhy lamine  - ~ ~ 

a,a-Dimethylphenethylamine  _ « ~ — 

^aphthylamine  _ « ~ ~ 

1 , 1  -DlcMoroet^y!ene  - - 

1,12-Tnchioroethane  _~ _.........._..................- 

1,1,2,2-Tetrachioroethane ~ 

1  ^-Dibromo-3-chioroproDane - 

1,2-Dicnioroethyiene  icis-  or  trans-)  

1^,3-Tncniofopropane  - 

1^,4-Tnchlorot)en2ene  _ ....~ 

1,2.4,5-TetracnioroCen2ene  ~ ~ 

1 ,3,5-TnnitroOen2ene    _ 

1,4-Dicnioro-2-Dutene  (cis-  or  trans-) „ 

1,4-NapnthcquirKDne  „ ~ 

a^cetyiammofluorene «...~ ~ ~....... 

2-Chioroet^y!  virvt  ether _.._ - 

2-ChiOfonaphthalene 

2-ChlofODhenol 

2-P)CCOline   

2,3.4. 6-"'etracrioroonenol  „ „ 

2,4-DicnioroDnenoi  ~ ~ 

2,4-D!rT^ethyiprierK)(  ~..~ »...._ ~ .»~ 

2,4-Dinrtrophenol  - - 

2,4-Dinitrotoluene  - 

2,4,5-Tricniorophenoi  ...«. „..., 

2,4,5-Tncniorophenoi  ~ : 

2.6-Dichloropheno(  

2.6-Dinitrotoluene 

3-3  -Dimethylberjidine  _ „ 

3-Methvlcnoiar.threne  ..» _ 

3,3  -Oichiorooenzidine _ 

4- Ami  noOtphen  y  I 

4-Bromoofienyi  phenyl  ether „ - 

4,5-D:nitro-o-creso) 

5-Nitro-o-toiuidine : 

7,12-Dimethylben2[alanthracene  

Acetonitrile 

r^V^Vlv/^JI  1^1  Ka/I  <RS       •••••■•■■■•■••«■■>»■•■■■■  ■■•■■••■■■•■••{••••••■•■••■•••••••••••••••••■•a •••••••••••••••••••••••••••••■• 

Acrolein  „ .„_. 

Acryionitnle — ~...~ -..~ ~.«. 

Allyl  chionde  .„.._ „„ - ^ »_... 

Aniline _ _. . 

Aramite  - 


Benzene  

Benzidine 

Benzolajarthracene  

Benzoiajpyrene  „ 

Benzofbiffucranthene  

Benzo[k]fluoranthene  .... 

Bromoform 

Butyl  benzyl  phthalate  ... 

CartJon  disulfide  

Carbon  tetrachloride  .. 

Chlorobenzene  

Chtofobenzilate 

ChlOfO'orm 

Chtoroprene 

Chrysene  .' 

cis- V3-Dicnlofooroperte 

Cresol  (0-.  rrv.  p-)  

DMvbutylphth.alate  


D 

2.0 

0) 

,  4.1 

30 

D 

1.0 

D 

0.22 

36 

0.12 

D 

2.0 

(') 

20 

(') 

640 

D 

640 

D 

640 

D 

20 

D 

20 

0) 

20 

D 

20 

D 

20 

(') 

20 

D 

640 

D 

640 

D 

640 

(') 

20 

D 

640 

0) 

640 

D 

20 

(') 

640 

(') 

640 

0) 

640 

D 

640 

(') 

640 

D 

640 

(') 

640 

D 

640 

D 

640 

0) 

640 

D 

640 

D 

640 

D 

640 

(') 

640 

(') 

640 

(') 

640 

D 

640 

D 

640 

D 

640 

D 

640 

D 

20 

D 

640 

0) 

20 

(') 

20 

D 

20 

(') 

640 

D 

640 

11 

D 

640 

930 

530 

•••••■■■•■•••••■■■■■■■•■•I 

420 

0) 

640 

D 

20 

D 

640 

0) 

20 

(') 

20 

D 

ao 

(') 

640 

D 

20 

D 

20 

1300 

(M 

20 

(') 

640 

D 

640 

Table  4.— Detection  and  Detection  Limit  Values  for  a  Possible  Number  6  Fuel  Oil  Specification— Continued 


Chemical  name 


Di-n-octyl  phthalate  

Dialtate  

Dibenzo(a,hjanthracene  - 

Dibenz[a,)lacridine  

Dichiorodifluoromethane 

Diethyl  phthalate  

Dimethoafe  

Dimethyl  phthalate  

Dinoseb  

Diphenylamine 

Disulloton  

Ethyl  methacrylate  , 

Ethyl  methanesuUonate  .. 
Famphur  , 


Fluoranthene  

Fluorene 

Hexachlorobenzene  

Hexachlorobutadiene  

Hexachiorocyclopentadiene  

Hexachloroethane  

Hexachlorophene  

Hexachloropropene  

lndeno(1 ,2,3-cd)pyrene 

Isobutyl  ateoho)  

Isodrin 

Isosafrole - 

Kepone  ~ » 

m-Dichlorobenzene  

Methacrylonitnle  

Methapynlene  

Methyl  bromide  , 

Methyl  chloride  - 

Methyl  ethyl  ketone » — 

Methyl  iodide  -. -. 

Methyl  methacrylate  - 

Methyl  methanesultonate 

Methyl  parathion ..„„ „ 

Methylene  chtorkJe  — 

N-Nitrosodi-n-butylamine 

N-Nitrosomethylethylamine  

N-Nitrosomorpholine  

N-Nitrosopipendtne 

N-Nitrosopyrrolidine 

N-  Nitrosodiethy  lamine « 

Naphthalene   

Nitrobenzene — . 

o-D(chlorobenzene  

o-Toluidine 

0,0  Diethyl  O-pyraizinyl  phosphothioate 

O.0,0-Tnethyl  phosphorothionate  

p-(Dimethylamino)azobenzene  

p-Chloro-m-cresol 

p-Chloroaniline  .- 

p-Dichk)robenzene 

p-Nitroaniline  — • 

p-Nitrophenol  

p-Phenylenediamine 

Parathion  

Pentachlorobenzene  

Pentachloroethane  

Pentachloronitrobenzene  

Pentachlorophenol  ....- 

Phenacetin  ~ ; 

Phenol  

Phorate 

Pronamide  '. 

Pyridine  .".>...■. 

Safrole ~ ~ 

Tetrachloroethylene  

Tetraethyldithiopyrophosphate 


Concentration 

limit  ("ng/Vg  at 
10,000  BTU/lO) 


350 

(') 
350 

(') 
0) 
(') 
(') 
(') 
(^) 
(') 
(') 
(') 
(') 
(•) 
(•) 
350 

(') 
(') 
(') 
(') 
(') 
(') 
360 

{') 
(') 
(') 
(•) 
(') 
(') 
(') 
(') 
(') 
(') 
D 
(') 
{') 
(') 

(') 
(') 
(') 
(') 
(') 
(') 
570 

(') 

(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(•) 
(') 
(') 
(') 
(') 
(') 
(') 
{•) 


Maximum  detec- 
tion level  (mgftig) 


640 


640 
20 
640 
640 
640 
640 
640 
640 
20 
640 
640 
640 


640 
640 

640 

640 

16000 

640 


20 
840 

640 

1300 

640 

20 

640 

ao 

20 

20 

20 

20 

640 

640 

20 

640 


640 
640 
640 
640 


640 
640 
1300 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 

20 
640 
640 
•40 
640 
640 
640 
640 
640 

20 
640 
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Table  4.— Detection  and  Detection  Limit  Values  for  a  Possible  Number  6  Fuel  Oil  Specification— Continued 


Chemical  name 


Toluene  

Tnchloroethylene 

Trichlorofluofomethane 
Vinyl  Chtofide 


Concentration 
limit  (mg/kg  at 
10.000  BTU/lb) 


41 
(') 
(') 
(') 


Maximum  detec- 
tion level  !  mg/kg) 


20 
20 
20 


'  Non-detect 

Table  5.— Detection  and  Detection  Limit  Values  for  a  Possible  Composite  Fuel  Specification— 50th 

Percentile  Analysis 


Chemical  name 


Concentration 
limit  (mg/Kg  at 
10,000  BTU/lb) 


Maximum  detec- 
tion limits 
(mg/'kg) 


Total  Nitrogen  as  N  .. 
Total  Halogens  as  CI 

Antimony  

Arsenic  

Banum  

Beryllium 

Cadmium 

Ctwomium 

Cobalt 


Lead 

Manganese 

Mercury   

Nickel 

Selenium  ... 
Silver  


Thallium 

a-Naphthylamine „ 

a,a-Dimethylptienettiylamine  

^-Naphttiylamine  ~ 

1,1-Oichlofoethylene  

1,1.2-Trictiloroethane    

1,1^,2-Tetrachloroethane  

1,2-Oibromo-3-chloropropane  ~ 

1 ,2-Dtchloroethylene  (cis-  or  trans-)  ~ 

1 ,2,3-Trichloropropane 

1 ,2,4-Trichk)roben2ene  „ _ 

1,2,4,5-Tetrachlorot)en2ene „ _ — 

1 .3,5-Trinitroben2ene  ". 

1 ,4-DichlofO-2-butene  (cis-  or  trans-) 

1 ,4-NaphttK)quinone  

2-Acetylaminofluorene 

2-Chk)roethyl  vinyl  ether 

2-Chtoronaphthalene „ „ - 

2-ChkxophefK)i - 

2-PiccoJine „ „ 

2,3,4,6-Tetrachtorophenol  - - - - 

2,4-Dichlorophenol  

2,4-Dimethy:pherK)l  „ 

2,4-Dinitrophenol  

2,4-Dinitrotoluene „ 

2,4,5-Tnchlorophenol  - 

2,4.6-Tnchloroonenol  ., 

2.6-Dichloroorienol  „ 

2,6-0«nitro'oiuene  

a-3'-Dimethylbenzidine ~ 

3-Methyteholanthrene ; - ~ 

33'-Dichtorobenzidine 

4-Aminobiphenyl ^ 

4-Bromoc'ien/l  phenyl  ether 1 

4,6-D(nitro-o-cresol „ *., 

5-Nitro-o-toluidine „ „ „ ^ 

7 , 1 2-DimethylDenz(alanthracene  

Acetonitrrie ,„ 

Acetophenone 

Acrolein   

Acrylonitnle 


170 
10 

4.7 
(') 
(') 
(') 
{') 
(') 
V) 

7.0 

0) 
(') 

2.4 

0.090 

(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
{') 
V) 

(') 
(') 
(') 

D 

(') 
(') 
{•) 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 

V) 

(') 


0.14 
18 
0.90 
0.90 
1.8 
3.6 


0.90 
0.11 


1.8 

18 

220 
220 
220 

17 

17 

17 

17 

17 

17 
220 
220 
220 

17 
220 
220 

17 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 

17 
220 

17 

17 
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Table  5.— Detection  and  Detection  Limit  Values  for  a  Possible  Composite  Fuel  Specification— 50th 

Percentile  Analysis — Continued 


Chemkal  name 


Concentration 

Maximum  d^ec- 

limit  (mo/kg  at 
10.000  BTU/lb) 

tion  limits 

(mg/kg) 

(') 

17 

(') 

220 

{') 

220 

21 



(') 

220 

140 

..«••>•.•■■*«.•-••••••••■•— 

140 

140 

>  *•••«••«•■•*•■•«•••••>■ 

(') 

•  220 

(') 

17 

(') 

220 

(') 

17 

(') 

17 

(') 

17 

(') 

220 

(') 

17 

(') 

17 

140 

.,,«.,.,««-..-... 

(•) 

17 

(') 

220 

(•) 

220 

120 

..»•..>■.>••>•■••*»•••-••■ 

(') 

220 

140 

(') 

220 

{') 

17 

(') 

220 

(') 

220 

(') 

220 

(') 

220 

(') 

220 

(') 

220 

(') 

17 

(') 

220 

(') 

220 

(') 

220 

120 

(') 

220 

(') 

220 

V) 

220 

(■) 

220 

(') 

5500 

(') 

220 

140 

.....H.. 

(') 

17 

(') 

220 

(') 

220 

V) 

440 

V) 

220 

n 

17 

{') 

220 

(') 

17 

(') 

17 

(') 

17 

(') 

17 

(') 

17 

(') 

220 

(') 

220 

(') 

17 

(') 

220 

(') 

220 

(') 

220 

(') 

220 

(') 

220 

(') 

220 

360 

(') 

220 

n 

220 

(') 

270 

Allyl  chloride 

Aniline , 

Aramite  : 

Benzene  

Benzidine 

Benzo(a)anthracene  — 

Benzo(a]Dyrene  

Benzolb'ifluoranthene  

Benzojkifluoranthene  

Giomotorm 

Butyl  Denzyl  phthalate 

Carbon  aisullide  

Cartx)n  tetrachlonde 

Chkjrobenzene  

Chtorobenzilate  

Chloroform 

Chloroprene 

Chrysene  

cis-1,3-Dichloropropene  

Cresol  (0-,  n-,  or  p-)  

Di-n-butyl  phthalate 

Di-n-octyl  phthalate  

Diallate  

Dit)enzo(a,h]anthracene  

Dibenz[a,j]acndine 

Dichtorodifluoromethane  

Diethyl  phthalate  

Dimethoate  

Dimethyl  phthalate  

Dinoseb  

Diphehylamine 

Oisulfoton  

Ethyl  methacrylate 

Ethyl  methanesutlonate 

Famphur  

Fluoranthene  

Fluorene  

Hexachlorobenzene  

Hexachlorobutadlene  

Hexacniorocyctopentadiene 

Hexachioroethane  

Hexachlorophene  

Hexachloropropene  

lndeno(1,2,3-cd)pyrene  

Isobutyl  alcohol  

Isodrin 

Isosafrole •.... 

Kepone 

rri  Dichiorobenzene  , 

MetnacryioniTrile 

Meinaovnlene  , 

Meinyl  promide 

Mettiyl  chloride -. , 

Methyl  einyi  ketone 

Methyl  iodide 

Methyl  -nethacryiate  

Methyl  meihanesuitonate  ..., 

Methyl  parathion  

Methylene  chionae  

N-Nitrosoai  n-butyiamine  .... 
N  Nitrosomethyiethylamine 

N-Nitroso'^orDho!ine  

N-NitrosoDioendine 

N-NiirOSODyTOlidine  

N-Nitrosodiethylamine  

Naohthalene  

NrtrODenzene  

0- Dichiorobenzene  

o-Toluidme 
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Table  5.— Detection  and  Detection  Limit  Values  for  a  Possible  Composite  Fuel  Specification— 50th 

Percentile  Analysis— Continued 


Chemical  name 


0,0-Diethyl  O-oyazinyl  D•^osp^othloate 

O.O.O-TrietMyi  phosphorothinoate  , 

p-fDimetnyiaminoi  azooenzene 

p-Cnioro-m  cresol 

p-Chloroaniline  

p-  Dichiorooenzene  : 

p-Nitroaniline 

p-Nitrophenol    

p-Ptienyieneoiamine 

Paratriion     _ 

PentacMorooenzene 

Pentachioroethare     

Pentachloronitrooenzene  

Pentachiofoorienoi  

Phenacetin  

Phenol    

Phorate  

Pronamide ~ 

Pyndine  1. 

Satrole 

Tetrachloroethytene  

TetraethyWithiopyrophosphate 

Toluene   ^ 

Tncnioroetbylene  

TncMorotluoromethane  

Vinyl  Chlonoe  


Concentration 

limit  (mg/kg  at 
10,000  BTU/lb) 


Maximum  detec- 
tion limits 
(mg/kg) 


220 

220 
220 
220 
220 
220 
220 
220 
220 
220 
220 

17 
220 
220 
220 
220 
220 
220 
220 
220 

17 
2?0 


17 
17 
17 


'  Non-detect 

Table  6.— Detection  and  Detection  Limit  Values  for  a  Possible  Composite  Fuel  Specification— 90th 

Percentile  Analysis 


Chemkal  name 


Concentration 

limit  (mg/Vg  at 
10,000  BTU/lb) 


Maximum  detec- 
tion limit  (mg/kg) 


Total  Nitrogen  as  N , 

Total  Halogens  as  CI  , 

Antimony  

Arsenic  

Banum  , 

Beryllium 

Cadmium  

Chromium 

CotMit  ■ 

Lead    

Manganese  

Mercury  

Ntckel „ .<. 

Selenium  _ 

Silver  

Thallium  

a-Naphttiyiamme    

a.a-Dimettiyiphenethylamine  

P-Naphtnylamine  _. 

1 . 1  -Dicnioroetriyiene  

1 , 1 .2-Tnchloroethane  

1 . 1 ,2.2-Tetracnioroethane  

1.2-Dibromo-3-ctiloroorooane  

1 .2-Oichloroethyiene  icis-  or  trans-)  . 

1 2.3-TrichlorooroDane  

1 ,2.4-TricMorooenzene  

1 ,2,4.5-TetracMorobenzene  

1 .3,5-TnnitTOOenzene  

1 ,4-Dicnioro-2-outene  (cis-  or  trans-) 

1  4-NaPl'^thoc]Ulnone  

2  AcetylaniPofluorene 

2-Chloroethy!  /inyi  ether  

2-Chtofonaphtnalene  


1800 


25 

5.8 

(') 

0.22 

(') 

22 

(') 

1.1 

(') 

1.1 

{^) 

22 

(') 

4.4 

22 

(n 

1.1 

(') 

0.18 

18 

0.12 

(') 
(') 
(') 
(M 
(') 
(') 
(') 
{') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 


2.2 
22 

700 
700 
700 

34 

34 

34 

34 

34 

34 
700 
700 
900 

34 
700 
700 

34 
700 
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Table  6. — Detection  and  Detection  Limit  Values  fop  a  Possible  Composite  Fuel  Specification— 90th 

Percentile  Analysis — Continued 


Chemical  name 


Concentration 
limit  (mg/kg  at 
10,000  BTU/lb) 


Maximum  detec- 
tion limit  (m^kg) 


2-Chloroohenol _ 

2-Piccoline  

2.3,4,6-Tetrachlorophenol  

2.4-Dichlorophenol  

2,4-Dimethylphenol  

2.4-Dinitrophenol  

..,4-Dinitrotoluene  

2.4,5-TrichloroDhenol  

2,4,6-Trichloroohenol  

2,6-Dichlorophenol  

2.6-Dinitrotoluene  

3-3 -DimethylDenzidine 

3-Methylcholanthrene  

3.3-DichloroDenzidlne 

4-AminobiOhenyl  

4-Bromopheny!  phenyl  ether 

4.6-Dinitro-o-cresol  

5-Nitro-o-toluidine  

7.1 2-Dimethylbenz[alanthracene 

Acetonitriie 

Acetophenone  _ 

Acrolein  „ 

Acrylonitnle  

Allyl  chloride  

Aniline 

Aramite  „ 

Benzene .. 

Benzidine — 

Benzolajanthracene  

Benzoiajpyrene  

Benzoibjfluoranthene  „ 

Benzo(k]lluoranthene  ....'. 

Bromoform 

Butyl  benzyl  phthalate  

Cart)on  disulfide    , 

CartX)n  tetrachlonde , 

Chlorobenzene  

Chlorobenzilate  

Chkjrolorm , 

Chloroprene 

Chrysene  „, 

cis-1 ,3-Dichloropropene 

Cresol  (0-,  n-.  or  D-)  _ , 

Di-n-butyl  phthalate  , 

Di-n-octvl  phthalate  - 

Diallate  , 

Dibenzo(a.h)anthracene  , 

Dibenz[a,j]acridine 

Dichlorodifluoromethane  

Diethyl  phthalate 

Dimethoate  

Dimethyl  phthalate  , 

Oinoseb  , 

Diphenylamine 

Disultoton   ._..„ , 

Ethyl  methacrylate 1. 

Ethyl  methanesuHonate 

Famphur  

Fiuoranthene  - 

Fiuorene  

Hexachiorobenzene  

HexachloroPutaOiene  

Hexachiorocyclopentadiene  

Hexachioroethane  

Hexachlorophene  

Hexachloropropene 

inaeno(  1 .2.3-cO)pyrene  

Isobutyl  alcohol  

Isodrin 


(') 

(') 
(') 
(') 
(') 
(') 
{') 
(') 
(') 
(') 
(') 
(') 
(') 
D 
(') 
(') 
(') 
{') 

(') 
(') 
(') 
(') 
(') 

3300 

(') 

610 

530 

390 

(') 

(') 

(") 

(') 

(') 

(') 

(') 

(') 

(') 

610 

(') 

(') 

(') 

360 

(') 
360 

(') 
(') 
{') 
(') 
(') 
(') 
(') 

(') 
(') 
(') 
(') 
360 

(') 
(') 
(') 
(') 
(') 
(') 
360 

(') 
(') 


700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
34 
700 
34 
34 

34 

700 
700 


700 


700 
34 

700 
34 

34 

34 

700 
34 

34 


34 

700 
700 


700 


700 

34 
700 
700 
700 
700 
700 
700 

34 
700 
700 
700 


700 
700 
700 
700 
18000 
700 


34 
700 
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Table  6.— Detection  and  Detection  Limit  Values  for  a  Possible  Composite  Fuel  Specification— 90th 

Percentile  Analysis— Continued 


Chemical  name 


Concentration 
limit  (mg/kg  at 
10,000  BTU/lb) 


Maximum  detec- 
tion limit  (mg/kg) 


Isosafrote « 

Kepooe  

m-OdikxoOenzene 

Methacrykxirtnle  

Mett«pynlene 

Methyl  Ofomide 

Methyl  chionde 

Methyl  ethyl  ketone 

Methyl  lodioe      

Methyl  methacrylate    

Methyl  methanesulfonate 

Methyl  parathion     

Methylene  chkDride  

N-NitTosodi-n-butylamine 

N-Nrtrosomethylethylamine 

N-Nrtrosomorpholine  

N-Nitrosocxpendine 

N-NitrosopyrrolK)ine 

N-Nitrosodiethylamine  „ 

Naphthalene    ?. 

NitroOenzene  

o-DichtofoOenzene  

o-ToluKjine 

0,O-0iethyl  O-oyazinyl  phophorothioate 

OO.O-Tnethyl  phospfiorothionate  

p-(Dimethylamino)azoOenzene  

p-Chkxo-m-cresoi   

p-Chkxoaniline 

p-Dtc^tofoOenzen€  

p-Nftroaniline  

p-Nrtrophenol  ». 

p-^'henyleneOlamlne 

Parathton        

PentachloroOenzene  

Pentachlofoethane  

PentachtofonitroOenzene  

Pentachlcfopnenoi  

Phenacetin    „ 

Phenol  

Phorate   , 

Pronamide  

Pyndtne  

Safrole  :.*... 

Tetrachlofoefhylene 

TetraethyWithiopyrophosphate 

To<uene  

Tncnkxoetnyiene 

Tnchtofofluofomethane  

Vinyl  Chlonae  


( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 

(' 
(' 
( 
( 
( 
( 
{ 
( 
1300 

( 

( 

( 

( 

( 

( 

( 

(' 

( 

( 

(V 

( 

( 

{ 

( 

( 

( 


( 
25.000 

(' 

(' 
/I 


700 

1400 

700 

34 

700 

34 

34 

34 

34 

34 

700 

700 

34 

700 

700 

700 

700 

700 

700 


700 
700 
1000 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 

34 
700 
700 
700 
700 
700 
700 
700 
700 

34 
700 


34 

34 

34 


'  NonKletect. 


Table  7.— Possible  Physical  Specifications— From  EPA's  Data 


Fuel  type  (physical  param) 

Gasoline 

No.  2 

No.  4 

No.  6 

(Domp.  50th 

Comp  90th 

Flash  Point  CC)  

Kinemaiic  viscosity  (cSt  <S>  40°C)    

<0 

44 
3.7 

66 
6.4 

69 
660 

63 

6.4 

<0 

auv.  via^-u3,.y  (uo.  (sy  -u  o; 

Note;  Kinematic  viscosity  (or  gasoline  is  less  than  measureable  levels. 

Table  8.— Possible  Physical  Specifications— From  ASTM  and  Other  Published  Literature 


Fuel  type  ^^o  (parameter) 

Gasoline 

No.  2 

No. 

4 

No.  6 

Flashpoint  (°C)  „ 

221-42 

222  0.6 

38 

3.4 

55 
24 

60 

50  (at  100  °C) 

Kinema'ic  viscosity  (cSt@40  °C) 

220  Fuel  0(1  specifications  from  ASTM  Designation  D  396-92,  Standara  Specificatkjns  tor  Fuel  Oils. 
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22'  Felder  M  F    and  R.W.  Rousseau.  Elementary  Prmaples  of  Chemical  Processes,  John  Wiley  and  Sons,  New  Yortc.  1978.  420. 
??? Perry.  Robert  H.,  Don  W.  Green,  and  James  O.  Motoney,  Perry's  Chemical  Engineers'  Handbook   Sixth  Edition   McGraw-Hill  Book  Co 
New  York;  1984,  9-13. 


List  of  Subjects 
40  CFR  Part  60 

Environmental  protection 

Administrative  practice  and  procedure 

Air  pollution  control 

Aluminum 

Ammonium  sulfate  plants 

Batteries 

Beverages 

Carbon  monoxide 

Cement  industry 

Coal 

Copper 

Dry  cleaners 

Electric  power  plants 

Fertilizers 

Fluoride 

Casuline 

Glass  and  glass  products 

Grains 

Graphic  arts  industry 

Heaters 

Household  appliances 

Insulation 

Intergovernmental  relations 

Iron 

Labeling 

Lead 

Lime 

Metallic  and  nonmetallic  mineral 

processing  plants 
Metals 

Motor  vehicles 
Natural  gas 
Nitric  acid  plants 
Nitrogen  dioxide 

Paper  and  paper  products  industry 
Particulate  matter 
Paving  and  roofing  materials 
Petroleum 
Phosphate 

Plastics  materials  and  synthetics 
Polymers 
Reporting  and  recordkeeping 

requirements 
Sewage  disposal 
Steel 

Sulfur  oxides 
Sulfuric  acid  plants 
Tires 
Urethane 
Vinyl 

Volatile  organic  compounds 
Waste  treatment  and  disposal 
Zinc 

40  CFR  Part  63 

Air  pollution  control 
Hazardous  substances 
Reporting  and  recordkeeping 
requirements 

40  CFR  Part  260 

Administrative  practice  and  procedure 


Confidential  business  information 
Environmental  Protection  Agency 
Hazardous  waste 

40  CFR  Part  261 

Environmental  Protection  Agency 
Hazardous  waste 
Recycling 

Reporting  and  recordkeeping 
requirements 

40  CFR  Part  264 

Air  pollution  control 

Environmental  Protection  Agency 

Hazardous  waste 

Insurance 

Packaging  and  containers 

Reporting  and  recordkeeping 

requirements 
Security  measures 
Surety  bonds 

40  CFR  Part  265 

Air  pollution  control 

Environmental  Protection  Agency 

Hazardous  waste 

Insurance 

Packaging  and  containers 

Reporting  and  recordkeeping 

requirements 
Security  measures 
Surety  bonds 
Water  supply 

40  CFR  Part  266 

Energy 

Environmental  Protection  Agency 
Hazardous  waste 
Recycling 

Reporting  and  recordkeeping 
requirements 

40  CFR  Part  270 

Administrative  practice  and  procedure 
Confidential  business  information 
Environmental  Protection  Agency 
Hazardous  materials  transportation 
Hazardous  waste 
Reporting  and  recordkeeping 

requirements 
Water  pollution  control 
Water  supply 

40  CFR  Part  271 

Administrative  practice  and  procedure 

Confidential  business  information 

Environmental  Protection  Agency 

Hazardous  materials  transportation 

Hazardous  waste 

Indians-lands 

Intergovernmental  relations 

Penalties 

Reporting  and  recordkeeping 

requirements 
Water  pollution  control 


Water  supply 

Dated:  March  20   1996 
Carol  M.  Bronmer, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  ot  Federal  Regulations  as 
follows: 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

I.  In  part  60: 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authoritv:  42  USC  7401 .7411.  7414.  7416, 
7429,  and  7601. 

2.  App)endix  B  in  Part  60  is  amended 
by  adding  four  entries  to  the  table  uf 
contents,  and  by  adding  new 
performance  specification'^  4B  8A   10. 
11.  and  12: 

Appendix  B — Performance 
Specifications 

*  «         •         •         * 

Performance  Specification  48 — 
Specifications  and  test  procedures  for  caiboa 
monoxide  and  oxygen  continuous  monitoring 
systems  in  stationary  sources. 

•  •         •         •         * 

Performance  Specification  8A — 
Specifications  and  test  procedures  for  total 
hydrocarbon  continuous  monitoring  systems 
in  hazardous  waste-burning  stationary 
sources. 

*  »         •         •         * 

Performance  Specification  10 — 
Specifications  and  test  procedures  for  multi- 
metals  continuous  monitoring  sytems  in 
stationary  sources. 

Performance  Specification  11 — 
Specifications  and  test  procedures  for 
particulate  matter  continuous  monitoring 
systems  in  stationary  sources. 

Performance  Specification  12 — 
Specifications  and  test  procedures  for  total 
mercury  monitoring  systems  in  stationary 
sources. 

•  •         •         •         * 

Performance  Specification  48 — 
Specifications  and  test  procedures  for  carbon 
monoxide  and  oxygen  continuous  monitoring 
systems  in  stationary  sources. 

I.  Applicability  and  Principle 

1.1     Applicability.  This  specification  is  to 
be  used  for  evaluating  the  acceptability  of 
carbon  monoxide  (CXD)  and  oxygen  (Oj) 
continuous  emission  monitoring  systems 
(GEMS)  at  the  time  of  or  soon  after 
installation  and  whenever  specified  in  the 
regulations  The  CEMS  may  include,  for 
certain  stationary  sources,  (a)  flow 
monitoring  equipment  to  allow  measurement 
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of  the  dry  volume  of  stack  effluent  sampled, 
and  (b)  an  automatic  sampling  system. 

This  specification  is  not  designed  to 
evaluate  the  installed  CEMS'  performance 
over  an  extended  p)eriod  of  time  nor  does  it 
identify  specific  calibration  techniques  and 
auxiliary  procedures  to  assess  the  GEMS' 
performance.  The  source  owner  or  operator, 
however,  is  responsible  to  propwrly  calibrate, 
maintain,  and  operate  the  CEMS.  To  evaluate 
the  CEMS"  performance,  the  Administrator 
may  require,  under  Section  114  of  the  Act. 
the  operator  to  conduct  CEMS  performance 
evaluations  at  other  times  besides  the  initial 
test. 

The  definitions,  installation  and 
measurement  location  specifications,  test 
procedures,  data  reduction  procedures, 
reporting  requirements,  and  bibliography  are 
the  same  as  in  PS  3  (for  O:)  and  PS  4 A  (for 
CO)  except  as  otherwise  noted  below. 

1.2  Principle.  Installation  and 
measurement  location  specifications, 
performance  specifications,  test  procedures, 
and  data  reduction  procedures  are  included 
in  this  specification.  Reference  method  tests, 
calibration  error  tests,  and  calibration  drift 
testa,  and  interferant  tests  are  conducted  to 
determine  conformance  of  the  CEMS  with  the 
specification. 

2.  Definitions 

2.1     Continuous  Emission  Monitoring 
System  (CEMS).  This  definition  is  the  same 
as  PS  2  Section  2.1  with  the  following 
addition.  A  continuous  monitor  is  one  in 
which  the  sample  to  be  analyzed  passes  the 
measurement  section  of  the  analyzer  without 
interruption. 

2  2     Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
system  input  and  the  time  when  the 
pollutant  analyzer  output  reaches  95  percent 
of  the  final  value. 

2.3  Calibration  Error  (CE).  The  difference 
between  the  concentration  indicated  by  the 
CEMS  and  the  known  concentration 
generated  by  a  calibration  source  when  the 
entire  CEMS.  including  the  sampling 
interface)  is  challenged.  A  CE  test  procedure 
is  performed  to  document  the  accuracy  and 
linearity  of  the  CEMS  over  the  entire 
measurement  range. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1     The  CEMS  Installation  and 
Measurement  Location.  This  sp)ecification  is 
the  same  as  PS  2  Section  3.1  with  the 
following  additions.  Both  the  CO  and  O; 
monitors  should  be  installed  at  the  same 
general  location.  If  this  is  not  possible,  they 
may  be  installed  at  different  locations  if  the 
effluent  gases  at  both  sample  locations  are 
not  stratified  and  there  is  no  in-leakage  of  air 
bet^^een  sampling  locations. 

3.1.1  Measurement  Location.  Same  as  PS 
2  Section  3.1.1. 

3.1.2  Point  CEMS.  The  measurement 
point  should  be  within  or  centrally  located 
over  the  centroidal  area  of  the  stack  or  duct 
cross  section. 

3.1.3  Path  CEMS.  The  effective 
measurement  path  should  be  (1)  have  at  least 
70  percent  of  the  path  within  the  inner  50 
percent  of  the  stack  or  duct  cross  sectional 


area,  or  (2)  be  centrally  located  over  any  part 
of  the  centroidal  area, 

3.2  Reference  Method  (RM)  Measurement 
Location  and  Traverse  Points.  This 
specification  is  the  same  as  PS  2  Section  3.2 
with  the  following  additions.  When  pollutant 
concentrations  changes  are  due  solely  to 
diluent  leakage  and  CO  and  Cb  are 
simultaneously  measured  at  the  same 
location,  one  half  diameter  may  be  used  ui 
place  of  two  equivalent  diameters. 

3.3  Stratification  Test  Procedure. 
Stratification  is  defined  as  the  di^erence  in 
excess  of  10  percent  between  the  average 
concentration  in  the  duct  or  stack  and  the 
concentration  at  any  point  more  than  1.0 
meter  from  the  duct  or  stack  wall.  To 
determine  whether  effluent  stratification 
exists,  a  dual  probe  system  should  be  used 
to  determine  the  average  effluent 
concentration  while  measurements  at  each 
traverse  point  are  being  made.  One  probe, 
located  at  the  stack  or  duct  centroid,  is  used 
as  a  stationary  reference  point  to  indicate 
change  in  the  effluent  concentration  over 
time.  The  second  probe  is  used  for  sampling 
at  the  traverse  points  specified  in  method  1, 
appendix  A.  40  CFR  part  60.  The  monitoring 
system  samples  sequentially  at  the  reference 
and  traverse  points  throughout  the  testing 
period  for  five  minutes  at  each  point. 

4.  Performance  and  Equipment 
Specifications 

4.1  Data  Recorder  Scale.  For  Oj.  same  as 
specified  in  PS  3.  except  that  the  sp>an  shall 
be  25  percent.  The  span  of  the  O2  may  be 
higher  if  the  O2  concentration  at  the  sampling 
point  can  be  greater  than  25  percent.  For  CO, 
same  as  specified  in  PS  4A.  except  that  the 
low-range  span  shall  be  200  ppm  and  the 
high  range  span  shall  be  3000  ppm.  In 
addition,  the  scale  for  both  CEMS  must 
record  all  readings  within  a  measurement 
range  with  a  resolution  of  0.5  percent. 

4.2  Calibration  Drift.  For  O2.  same  as 
specified  in  PS  3.  For  CO,  the  same  as 
specified  in  PS  4A  except  that  the  CEMS 
calibration  must  not  drift  from  the  reference 
value  of  the  calibration  standard  by  more 
than  3  percent  of  the  span  value  on  either  the 
high  or  low  range. 

4.3  Relative  Accuracy  (RA).  For  O2,  same 
as  specified  in  PS  3  For  CO,  the  same  as 
specified  in  PS  4A. 

4.4  Calibration  Error  (CE).  The  mean 
difference  between  the  CEMS  and  reference 
values  at  all  three  test  points  (see  Table  I) 
must  be  no  greater  than  5  percent  of  span 
value  for  CO  monitors  and  0.5  percent  for  O2 
monitors. 

4.5  Response  Time.  The  response  time  for 
the  CO  or  O:  monitor  shall  not  exceed  2 
minutes. 

5.  Performance  Specification  Test  Procedure 
5.1    Calibration  Error  Test  and  Resfjonse 

Time  Test  Periods.  Conduct  the  CE  and 
response  time  tests  during  the  CD  test  period. 

6.0    The  CEMS  Calibration  Drift  and 
Response  Time  Test  Procedures 

The  response  time  test  procedure  is  given 
in  PS  4A,  and  must  be  carried  out  for  both 
the  CO  and  O2  monitors. 


7.  Relative  Accuracy  and  Calibration  Error 
Test  Procedures 

7.1    Calibration  Error  Test  Procedure. 
Challenge  each  monitor  (both  low  and  high 
range  CO  and  Oj)  with  zero  gas  and  EPA 
Protocol  1  cylinder  gases  at  three 
measurement  points  within  the  ranges 
specified  in  Table  I. 

Table  I.— Calibration  Error 

CONCENTRATION  RANGES 


Measure- 
ment point 

CO  low 
range 
(ppm) 

CO  high 
range 
(ppm) 

0: 

(per- 
cent) 

1  

2  

3  

0-40 

60-80 

140-160 

0-600 
900-1200 
2100-2400 

0-2 

8-10 

14-16 

Ojjerate  each  monitor  in  its  normal 
sampling  mode  as  nearly  as  possible.  The 
calibration  gas  shall  be  injected  into  the 
sample  system  as  close  to  the  sampling  probe 
outlet  as  practical  and  should  pass  through 
all  CEMS  components  used  during  normal 
sampling.  Challenge  the  CEMS  three  non- 
consecutive  times  at  each  measu.fment  point 
and  record  the  responses.  The  duration  of 
each  gas  injection  should  be  sufficient  to 
ensure  that  the  CEMS  surfaces  are 
conditioned. 

7.1.1     Calculations.  Summarize  the  results 
on  a  data  sheet  Average  the  differences 
between  the  instrument  response  and  the 
certified  cylinder  gas  value  for  each  gas. 
Calculate  the  CE  results  according  to: 
CE  =  |d/FS|  X  100  (1) 

Where  d  is  the  mean  difference  between  the 
CEMS  response  and  the  known  reference 
concentration  and  FS  is  the  span  value. 

7.2  Relative  Accuracy  Test  Procedure. 
Follow  the  RA  test  procedures  in  PS  3  (for 
O2)  section  3  and  PS  4A  (for  CO)  section  4. 

7.3  Alternative  RA  Procedure.  Under 
some  operating  conditions,  it  may  not  be 
possible  to  obtain  meaningful  results  using 
the  RA  test  procedure.  This  includes 
conditions  where  consistent,  very  low  CO 
emission  or  low  CO  emissions  interrupted 
periodically  by  short  duration,  high  level 
spikes  are  observed.  It  may  be  appropriate  in 
these  circumstances  to  waive  the  RA  test  and 
substitute  the  following  procedure. 

Conduct  a  complete  CEMS  status  check 
following  the  manufacturer's  written 
instructions.  The  check  should  include 
operation  of  the  light  source,  signal  receiver, 
timing  mechanism  functions,  data 
acquisition  and  data  reduction  functions, 
data  recorders,  mechanically  operated 
functions,  sample  filters,  sample  line  heaters, 
moisture  traps,  and  other  related  functions  of 
the  CEMS.  as  applicable.  All  parts  of  the 
CEMS  must  be  functioning  properly  before 
the  RA  requirement  can  be  waived.  The 
instrument  must  also  successfully  passed  the 
CE  and  CD  specifications.  Substitution  of  the 
alternate  procedure  requires  approval  of  the 
Regional  Administrator. 

8.  Bibliography 

1.  40  CFR  Part  266.  Appendix  IX.  Section 
2.  "Performance  Specifications  for 
Continuous  Emission  Monitoring  Systems." 
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Performance  Specification  8A — 
Spiecifications  and  test  procedures  for  total 
hydrocarbon  continuous  monitoring  systems 
in  hazardous  waste-burning  stationary 
sources. 

1 .  Applicability  and  Principle 

11     Applicability.  These  performance 
specifications  apply  to  hydrocarbon  (HC) 
continuous  emission  monitoring  systems 
(CEMS)  installed  on  hazardous  waste- 
burning  stationary  sources.  The 
specifications  include  procedures  which  are 
intended  to  be  used  to  evaluate  the 
acceptability  of  the  CEMS  at  the  time  of  its 
installation  or  whenever  specified  in 
regulations  or  permits.  The  procedures  are 
not  designed  to  evaluate  CEMS  p)erformance 
over  an  extended  period  of  time.  The  source 
owner  or  operator  is  responsible  for  the 
proper  calibration,  maintenance,  and 
operation  of  the  CEMS  at  all  times 

1.2     Principle.  A  gas  sample  is  extracted 
from  the  source  through  a  heated  sample  line 
and  heated  filter  to  a  flame  ionization 
detector  (FID).  Results  are  reported  as  volume 
concentration  equivalents  of  propane 
Installation  and  measurement  location 
specifications.  p>erformance  and  equipment 
specifications,  test  and  data  reduction 
procedures,  and  brief  quality  assurance 
guidelines  are  included  in  the  specifications. 
Calibration  drift,  calibration  error,  and 
response  time  tests  are  conducted  to 
determine  conformance  of  the  CEMS  with  the 
sp)ecifications. 

2.  Definitions 

2.1  Continuous  Emission  Monitoring 
System  (CEMS).  The  total  equipment  used  to 
acquire  data,  which  includes  sample 
extraction  and  transport  hardware,  analyzer, 
data  recording  and  pmxessing  hardware,  and 
software.  The  system  consists  of  the 
following  major  subsystems: 

2.1.1  Sample  Interface.  That  portion  of 
the  system  that  is  used  for  one  or  more  of  the 
following:  Sample  acquisition,  sample 
transpwrtation.  sample  conditioning,  or 
protection  of  the  analyzer  from  the  effects  of 
the  stack  effluent. 

2.1.2  Organic  Analyzer.  That  portion  of 
the  system  that  senses  organic  concentration 
and  generates  an  output  proportional  to  the 
gas  concentration. 

2.1.3  Data  Recorder.  That  portion  of  the 
system  that  records  a  permanent  record  of  the 
measurement  values.  The  data  recorder  may 
include  automatic  data  reduction 
capabilities. 

2.2  Instrument  Measurement  Range.  The 
difference  between  the  minimum  and 
maximum  concentration  that  can  be 
measured  by  a  specific  instrument.  The 
minimum  is  often  stated  or  assumed  to  be 
zero  and  the  range  expressed  only  as  the 
maximum. 

2.3  Span  or  Span  Value.  Full  scale 
instrument  measurement  range.  The  spwn 
value  shall  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

2.4  Calibration  Gas.  A  known 
concentration  of  a  gas  in  an  appropriate 
diluent  gas. 

2.5  Calibration  Drifi  (CD).  The  difference 
in  the  CEMS  output  readings  from  the 


established  reference  value  after  a  stated 
p>eriod  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  takes  place  A  CD  test  is 
{)erformed  to  demonstrate  the  stability  of  the 
CEMS  calibration  over  time. 

2.6  Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
system  input  (e.g.,  change  of  calibration  gas) 
and  the  time  when  the  data  recorder  displays 
95  percent  of  the  final  value. 

2.7  Accuracy.  A  measurement  of 
agreement  between  a  measured  value  and  an 
accepted  or  true  value,  expressed  as  the 
percentage  difference  between  the  true  and 
measured  values  relative  to  the  true  value. 
For  these  performance  specifications, 
accuracy  is  checked  by  conducting  a 
calibration  error  (CE)  test. 

2.8  Calibration  Error  (CE).  The  difference 
between  the  concentration  indicated  by  the 
CEMS  and  the  known  concentration  of  the 
cylinder  gas.  A  CE  test  procedure  is 
performed  to  document  the  accuracy  and 
linearity  of  the  monitoring  equipment  over 
the  entire  measurement  range. 

2.9  Performance  Specification  Test  (PST) 
Period.  The  period  during  which  CD,  CE.  and 
response  time  tests  are  conducted. 

2.10  Centroidal  Area.  A  concentric  area 
that  is  geometrically  similar  to  the  stack  or 
duct  cross  section  and  is  no  greater  than  1 
percent  of  the  stack  or  duct  cross-sectional 
area. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1  CEMS  Installation  and  Measurement 
Locations.  The  GEMS  shall  be  installed  in  a 
location  in  which  measurements 
representative  of  the  source's  emissions  can 
be  obtained.  The  optimum  location  of  the 
sample  interface  for  the  CEMS  is  determined 
by  a  number  of  factors,  including  ease  of 
access  for  calibration  and  maintenance,  the 
degree  to  which  sample  conditioning  will  be 
required,  the  degree  to  which  it  represents 
total  emissions,  and  the  degree  to  which  it 
represents  the  combustion  situation  in  the 
firebox.  The  locaUon  should  be  as  free  from 
in-leakage  influences  as  possible  and 
reasonably  free  from  severe  flow 
disturbances.  The  sample  location  should  be 
at  least  two  equivalent  duct  diameters 
downstream  from  the  nearest  control  device, 
point  of  fX)llutant  generation,  or  other  pwint 
at  which  a  change  in  the  p»llutant 
concentration  or  emission  rate  occurs  and  at 
least  0.5  diameter  upstream  from  the  exhaust 
or  control  device.  The  equivalent  duct 
diameter  is  calculated  as  per  40  CFR  part  60. 
appendix  A.  method  1,  section  2.1.  If  these 
criteria  are  not  achievable  or  if  the  location 
is  otherwise  less  than  optimum,  the 
possibility  of  stratification  should  be 
investigated  as  described  in  section  3.2.  The 
measurement  point  shall  be  within  the 
centroidal  area  of  the  stack  or  duct  cross 
section. 

3.2  Stratification  Test  Procedure. 
Stratification  is  defined  as  a  difference  in 
excess  of  10  percent  between  the  average 
concentration  in  the  duct  or  stack  and  the 
concentration  at  any  pxjint  more  than  1.0 
meter  from  the  duct  or  stack  wall.  To 
determine  whether  effluent  stratification 


exists,  a  dual  probe  system  should  be  used 
to  determine  the  average  effluent 
concentration  while  measurements  at  each 
traverse  point  are  kteing  made.  One  probe, 
located  at  the  stack  or  duct  centroid.  is  used 
as  a  stationary  reference  pwint  to  indicate  the 
change  in  effluent  concentration  over  time. 
The  second  probe  is  used  for^^ampling  at  the 
traverse  px)ints  specified  in  40  CFR  part  60 
appjendix  A,  method  1.  The  monitoring 
system  samples  sequentially  at  the  reference 
and  traverse  pwints  throughout  the  testing 
period  for  five  minutes  at  each  p>oint. 

4.  CEMS  Performance  and  Equipment 
Specifications 

If  this  method  is  applied  in  highly 
explosive  areas,  caution  and  care  shall  be 
exercised  in  choice  of  equipment  and 
installation. 

4  1     Flame  Ionization  Detector  (FID) 
Analyzer.  A  heated  FID  analyzer  capable  of 
meeting  or  exceeding  the  requirements  of 
these  sp>ecifications.  Heeted  systems  shall 
maintain  the  temperature  of  the  sample  gas 
between  150  °C  (300  T)  and  175  °C  (350  °F) 
throughout  the  system  This  requires  all 
system  compKjnents  such  as  the  probe, 
calibration  valve,  filter,  sample  lines,  pump, 
and  the  FID  to  be  kept  heated  at  ail  times 
such  that  no  moisture  is  condensed  out  of  the 
system.  The  essential  compwnents  of  the 
measurement  system  are  described  below: 

411     Sample  Probe  Stainless  steel,  or 
equivalent,  to  collect  a  gas  sample  from  the 
centroidal  area  of  the  stack  cross-section. 

4.12    Sample  Line.  Stainless  steel  or 
Teflon  tubing  to  transport  the  sample  to  the 
analyzer 

Nate:  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency. 

4  1.3    Calibration  Valve  Assembly  A 
heated  three-way  valve  assembly  to  direct  the 
zero  and  calibration  gases  to  the  analyzer  is 
recommended.  Other  methods,  such  as 
quick-connect  lines,  to  route  calibration  gas 
to  the  analyzers  are  applicable. 

4.1.4  Particulate  Filter.  An  in-stackor 
out-of-stack  sintered  stainless  steel  filter  is 
recommended  if  exhaust  gas  p»aniculate 
loading  is  significant.  An  out-of-stack  filter 
must  be  heated. 

4.1.5  Fuel.  The  fuel  sp)ecified  by  the 
manufacturer  (eg..  40  percent  hydrogen/60 
percent  helium.  40  percent  hydrogen/60 
percent  nitrogen  gas  mixtures,  or  pure 
hydrogen)  should  be  used. 

4.1.6  Zero  Gas  High  purity  air  with  less 
than  0.1  pjarts  per  million  by  volume  (ppm) 
HC  as  methane  or  carbon  equivalent  or  less 
than  0.1  percent  of  the  span  value,  whichever 
is  greater. 

4.1.7  Calibration  Gases.  Appropriate 
concentrations  of  propiane  gas  (in  air  or 
nitrogen).  Preparation  of  the  calibration  gases 
should  be  done  according  to  the  procedures 
in  EPA  Protocol  1   In  addition,  the 
manufacturer  of  the  cylinder  gas  should 
provide  a  recommended  shelf  life  for  each 
calibration  gas  cylinder  over  which  the 
concentration  does  not  change  by  more  than 
±2  percent  from  the  certified  value. 

4.2    GEMS  Span  Value.  100  ppm  propane 
The  span  value  shall  be  documented  by  the 
CEMS  manufacturer  with  laboratory  data. 
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4.3     Daily  Calibration  Gas  Values.  The 
owner  or  operator  must  choose  calibration 
gas  concentrations  that  include  zero  and 
high-level  calibration  values 

4  3  1     The  zero  level  may  t)e  between  zero 
and  0.1  ppm  (zero  and  0.1  percent  of  the 
span  value). 

4.3.2     The  high-level  concentration  shall 
be  between  50  and  90  ppm  (50  and  90 
percent  of  the  span  value). 

4  4     Data  Recorder  Scale.  The  strip  chart 
recorder,  computer,  or  digital  recorder  must 
be  capable  of  recording  all  readings  within 
the  CE.MS'  measurement  range  and  shall  have 
a  resolution  of  0.5  ppm  (0.5  percent  of  span 
value). 

4  5    Response  Time.  The  response  tune  for 
the  CELMS  must  not  exceed  2  minutes  to 
achieve  95  percent  of  the  final  stable  value. 

4.6  Calibration  Drift.  The  CEMS  must 
allow  the  determination  of  CD  at  the  zero  and 
high-level  values.  The  GEMS  calibration 
response  must  not  differ  by  more  than  i3 
ppm  (i3  percent  of  the  span  value)  after  each 
24-hour  period  of  the  7-day  test  at  both  zero 
and  high  levels. 

4.7  Calibration  Error.  The  mean 
difference  between  the  CEMS  and  reference 
values  at  all  three  test  points  listed  below 
shall  be  no  greater  than  5  ppm  (±5  percent 
of  the  span  value). 

47  1     Zero  Level.  Zero  to  0.1  ppm  (0  to  0.1 
pwrcent  of  span  value). 

4  7  2     .Mid-Level.  30  to  40  ppm  (30  to  40 
percent  of  span  value). 

4.7  3     High-Level.  70  to  80ppm  (70  to80 
percent  of  span  value). 

4.8  Measurement  and  Recording 
Frequency  The  sample  to  be  analyzed  shall 
pass  ihrovlgh  the  measurement  section  of  the 
analyzer  without  interruption.  The  detector 
shall  measure  the  sample  concentration  at 
least  once  every  15  seconds.  An  average 
emission  rate  shall  be  computed  and 
recorded  at  least  once  every  60  seconds. 

4.9  Hourly  Rolling  Average  Calculation. 
The  CEMS  shall  calculate  every  minute  an 
hourly  rolling  average,  which  is  the 
arithinetic  mean  of  the  60  most  recent  1- 
minute  average  values. 


4  10    Retest.  If  the  CEMS  produces  results 
within  the  specified  criteria,  the  test  is 
successful.  If  the  CEMS  does  not  meet  one  or 
more  of  the  criteria,  necessary  corrections 
must  be  made  and  the  performance  tests 
repeated. 

5      Performance  Specification  Test  (PST) 
Periods 

5  1     Pretest  Preparation  Period.  Install  the 
CE.MS,  prepare  the  PTM  test  site  according  to 
the  sf>ecifications  in  section  3,  and  prepare 
the  Ci.MS  for  operation  and  calibration 
according  to  the  manufacturer's  written 
instructions.  A  pretest  conditioning  period 
similar  to  that  of  the  7-day  CD  test  is 
recommended  to  verify  the  operational  status 
of  the  CEMS. 

5.2  Calibration  Drift  Test  Period.  While 
the  facility  is  of)erating  under  normal 
conditions,  determine  the  magnitude  of  the 
CD  at  24-hour  intervals  for  seven  consecutive 
days  according  to  the  procedure  given  in 
section  6  1.  All  CD  determinations  must  be 
made  following  a  24-hour  period  during 
which  no  unscheduled  maintenance,  repair, 
or  adjustment  takes  place.  If  the  combustion 
unit  is  taken  out  of  service  during  the  test 
period,  record  the  onset  and  duration  of  the 
downtime  and  continue  the  CD  test  when  the 
unit  resumes  operation. 

5.3  Calibration  Error  Test  and  Response 
Time  Test  Periods  Conduct  the  CE  and 
response  time  tests  during  the  CD  test  period. 

6.    Performance  Specification  Test 
Procedures 

6.1  Relative  Accuracy  Test  Audit  (RATA) 
and  Absolute  Calibration  Audits  (ACA).  The 
test  procedures  described  in  this  section  are 
m  lieu  of  a  RATA  and  ACA. 

6.2  Calibration  Drift  Test. 

6.2.1     Sampling  Strategy.  Conduct  the  CD 
test  at  24-hour  intervals  for  seven 
consecutive  days  using  calibration  gases  at 
the  two  daily  concentration  levels  sp)ecified 
in  section  4.3.  Introduce  the  two  calibration 
gases  into  the  sampling  system  as  close  to  the 
sampling  probe  outlet  as  practical.  The  gas 
shall  pass  through  all  CEM  components  used 
during  normal  sampling.  If  periodic 


automatic  or  manual  adjustments  are  made  to 
the  CEMS  zero  and  calibration  settings, 
conduct  the  CD  test  immediately  before  these 
adjustments,  or  conduct  it  in  such  a  way  that 
the  CD  can  be  determined.  Record  the  CEMS 
response  and  subtract  this  value  from  the 
reference  (calibration  gas)  value.  To  meet  the 
specification,  none  of  the  differences  shall 
exceed  3  percent  of  the  span  of  the  CEM. 

6,2.2    Calculations.  Summarize  the  results 
on  a  data  sheet.  An  example  is  shown  in 
Figure  1.  Calculate  the  differences  between 
the  CEIMS  responses  and  the  reference 
values. 

6.3  Response  Time.  The  entire  system 
including  sample  extraction  and  transport, 
sample  conditioning,  gas  analyses,  and  the 
data  recording  is  checked  with  this 
procedure. 

6.3.1  Introduce  the  calibration  gases  at 
the  probe  as  near  to  the  sample  location  as 
possible.  Introduce  the  zero  gas  into  the 
system.  When  the  system  output  has 
stabilized  (no  change  greater  than  1  percent 
of  full  scale  for  30  sec),  switch  to  monitor ; 
stack  effluent  and  wait  for  a  stable  value. 
Record  the  time  (upscale  response  time) 
required  to  reach  95  percent  of  the  final 
stable  value. 

6.3.2  Next,  introduce  a  high-level 
calibration  gas  and  repeat  the  above 
procedure  Repeat  the  entire  procedure  three 
tunes  and  determine  the  mean  upscale  and 
downscale  response  times.  The  longer  of  the 
two  means  is  the  system  response  time. 

6.4  Calibration  Error  Test  Procedure. 
6.4.1     Sampling  Strategy.  Challe"hge  the 

CEMS  witli  zero  gas  and  EPA  Protocol 
cylinder  gases  at  measurement  points  within 
the  ranges  specified  in  section  4.7. 

6.4.1.1     The  daily  calibration  gases,  if 
Protocol  1,  may  be  used  for  this  test. 

Source:  

Monitor:     

Serial  Number:     

Date:  

Location:   

Span: 


Day 


Zero/low  leveJ: 

1 

2 

3 

4 

5 

6 

7 
High  level: 

1 

2 

3 

4 

5 

6 

7 


Date 


Time 


Calibration  valie       Monitof  response 


Difference 


Percent  of  span 


6.4.1.2    Operate  the  CEMS  as  nearly  as 
possible  in  its  normal  sampling  mode.  The 
calibration  gas  should  be  injected  into  the 
sampling  system  as  close  to  the  sampling 
probe  outlet  as  practical  and  shall  pass 
through  all  filters,  scrubbers,  conditioners, 
and  other  monitor  components  used  during 
normal  sampling.  Challenge  the  CEMS  three 
non-consecutive  times  at  each  measurement 
point  and  record  the  responses.  The  duration 
of  each  gas  injection  should  be  for  a 
sufficient  period  of  time  to  ensure  that  the 
CEMS  surfaces  are  conditioned. 

6.4.2    Calculations.  Summarize  the  results 
on  a  data  sheet.  .An  example  data  sheet  is 
shown  in  Figure  2.  Average  the  differences 
between  the  instrument  response  and  the 
certified  cylinder  gas  value  for  each  gas. 
Calculate  three  CE  results  according  to 


Equation  1.  No  confidence  coefficient  is  used 
in  CE  calculations. 

7.  Equations 

7.1     Calibration  Error.  Calculate  CE  using 
Equation  1. 


CE=d/FS|xlOO 


(Eq.l) 


Where: 

d  =  Mean  difference  between  CEMS  response 

and  the  known  reference  concentration, 

determined  using  Equation  2. 


1    " 
n,=i 


(Eq.2) 


d,  =  Individual  difference  between  CEMS 
response  and  the  known  reference 
concentration. 

8.  Reporting 

At  a  minimum,  summarize  in  tabular  form 
the  results  of  the  CD.  response  time  and  CE 
test,  as  appropriate  Include  all  data  sheets, 
calculations.  CEMS  data  records,  and 
cylinder  gas  or  reference  material 
certifications. 

Source:  

Monitor:     

Serial  Number    

Date:  

Location:  

Span: 


Run  No. 

Calibration 
value 

Monitor 
response 

Difference 

Zero/Low 

Mid 

High 

1-Zero 

2-Mid  

4«* ■•■•»•••••••••«■••••■•••«•••••••••••••••>•>*«••••■■••••»• ■•••■••■••• 

Mean  Drtference  = 
Calibration  Error  = 

% 

% 

3-High 

4-Mid  

5-Zero - 

7-Zero - 

&-Mid  

&-High 

— , ~..~ 

% 

Figure  2:  Calibration  Error  Determination 


'  =Accep<ance  Cntena:  <  3%  of  span  each  day  for  seven  days. 
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Performance  Specification  10 — 
Specifications  and  test  procedures  for  multi- 
metals  continuous  monitoring  systems  in 
stationary  sources. 

i .  Applicability  and  Principle 

1.1     Applicability.  This  specification  is  to 
be  used  for  evaluating  the  acceptability  of 
multi-metals  continuous  emission 
monitoring  systems  (CEMS)  at  the  time  of  or 
soon  after  installation  and  whenever 
specified  in  the  regulations.  The  CEMS  may 
include,  for  certain  stationary  sources,  (a)  a 
diluent  (O:)  monitor  (which  must  meet  its 
own  performance  specifications:  40  CFR  part 


60,  Appendix  B,  Performance  Specification 
3),  (b)  flow  monitoring  equipment  to  allow 
measurement  of  the  dry  volume  of  stack 
effluent  sampled,  and  (c)  an  automatic 
sampling  system. 

A  multi-metals  CEMS  must  be  capable  of 
measuring  the  total  concentrations 
(regardless  of  speciation)  of  two  or  more  of 
the  following  metals  in  both  their  vapor  and 
solid  forms:  Antimony  (Sb),  Arsenic  (As). 
Barium  (Ba),  Beryllium  (Be),  Cadmium  (Cd), 
Chjomium  (Cr),  Lead  (Pb),  Mercury  (Hg), 
Silver  (Ag),  Thallium  (Tl).  Manganese  (Mn). 
Cobalt  (Co),  Nickel  (Ni),  and  Selenium  (Se). 
Additional  metals  may  be  added  to  this  list 
at  a  later  date  by  addition  of  appendices  to 
this  p>erformance  specification.  If  a  CEMS 
does  not  measure  a  particular  metal  or  fails 
to  meet  the  performance  specifications  for  a 
particular  metal,  then  the  CE.MS  may  not  be 
used  to  determine  emission  compliance  with 
the  applicable  regulation  for  that  metal. 

This  specification  is  not  designed  to 
evaluate  the  installed  CEMS'  performance 
over  an  extended  period  of  time  nor  does  it 
identify  sp)ecific  calibration  techniques  and 
auxiliary  procedures  to  assess  the  CEMS' 
performance.  The  source  owner  or  operator, 
however,  is  responsible  to  prop>erly  calibrate, 
maintain,  and  operate  ^  CEMS.  To  evaluate 
the  CEMS'  performance,  the  Administrator 
may  require,  under  Section  114  of  the  Act. 
the  operator  to  conduct  CEMS  performance 
evaluations  at  other  times  besides  the  initial 


test.  See  Sec.  60.13  (c)  and  "Quality 
Assurance  Requirements  For  Multi-Metals 
Continuous  Emission  Monitoring  Systems 
Used  For  Compliance  Determination." 

1.2    Principle.  Installation  and 
measurement  location  specifications, 
performance  sp>ecifications.  test  procedures, 
and  data  reduction  procedures  are  included 
in  this  specification.  Reference  method  tests 
and  calibration  drift  tests  are  conducted  to 
determine  conformance  of  the  CEMS  with  the 
specification. 

2.  Definitions 

2.1    Continuous  Emission  Monitoring 
System  (CEMS).  The  total  equipment 
required  for  the  determination  of  a  metal 
concentration.  The  system  consists  of  the 
following  major  subsystems: 

2.1.1  Sample  Interface.  That  portion  of 
the  CEMS  used  for  one  or  more  of  the 
following:  sample  acquisition,  sample 
transport,  and  sample  conditioning,  or 
protection  o(  the  monitor  from  the  effects  of 
the  stack  effluent. 

2.1.2  Pollutant  Analyzer.  That  pwrtion  of 
the  CEMS  that  senses  the  metals 
concentratioiis  and  generates  a  projKirtional 
output.         I 

2.1.3  Diluent  Analyzer  (if  applicable). 
That  portion  of  the  CEMS  that  senses  the 
diluent  gas  (O2)  and  generates  an  output 
proportional  to  the  gas  concentration. 


Figure  1:  Calibration  Drift  Determination 
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2.1.4     Data  Recorder.  That  portion  of  the 
CEMS  that  provides  a  {jennanent  record  of 
the  analyzer  output.  The  data  recorder  may 
provide  automatic  data  reduction  and  CEMS 
control  capabilities. 

2.2  Point  CEMS.  A  CEMS  that  measures 
the  metals  concentrations  either  at  a  single 
point  or  along  a  path  equal  to  or  less  than 
10  percent  of  the  equivalent  diameter  of  the 
stack  or  duct  cross  section. 

2.3  Path  CEMS.  A  CEMS  that  measures 
the  metals  concentrations  along  a  path 
greater  than  10  percent  of  the  equivalent 
diameter  of  the  stack  or  duct  cross  section. 

2.4  Span  Value.  The  upper  limit  of  a 
metals  concentration  measurement  range 
defined  as  twenty  times  the  applicable 
emission  limit  for  each  metal.  The  span  value 
shall  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

2.5  Relative  Accuracy  (RA).  The  absolute 
mean  difference  between  the  metals 
concentrations  determined  by  the  CEMS  and 
the  value  determined  by  the  reference 
method  (RM)  plus  the  2.5  percent  error 
confidence  coefficient  of  a  series  of  tests 
divided  by  the  mean  of  the  RM  tests  or  the 
applicable  emission  limit. 

2.6  Calibration  Drift  (CD).  The  difference 
in  the  CEMS  output  readings  from  the 
established  reference  value  after  a  stated 
period  of  operation  .during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place 

2.7  Zero  Drift  (ZD).  The  difference  in  the 
CtMS  output  readings  for  zero  input  after  a 
stated  period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.8  Representative  Results.  Defined  by 
the  RA  test  procedure  defined  in  this 
sfwcification. 

2.9  Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
system  input  and  the  time  when  the 
pollutant  analyzer  output  reaches  95  percent 
of  the  final  value. 

2.10  Centroidal  Area.  A  concentric  area 
that  is  geometrically  similar  to  the  stack  or 
duct  cross  section  and  is  no  greater  than  1 
percent  of  the  stack  or  duct  cross  sectional 
area. 

2.11  Batch  Sampling.  Batch  sampling 
refers  to  the  technique  of  sampling  the  stack 
effluent  continuously  and  concentrating  the 
pollutant  in  some  capture  medium.  Analysis 
is  performed  periodically  after  sufficient  time 
has  elapsed  to  concentrate  the  pollutant  to 
levels  detectable  by  the  analyzer. 

2.12  Calibration  Standard.  Calibration 
standards  consist  of  a  known  amount  of 
metal(s)  that  are  presented  to  the  pollutant 
analyzer  portion  of  the  CEMS  in  order  to 
calibrate  the  drift  or  response  of  the  analyzer. 
The  calibration  standard  may  be,  for 
example,  a  solution  containing  a  known 
metal  concentration,  or  a  filter  with  a  known 
mass  loading  or  composition. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1    The  CEMS  Installation  and 
measurement  location.  Install  the  CEMS  at  an 
accessible  location  downstream  of  all 
pollution  control  equipment  where  the 
metals  concentrations  measurements  are 


directly  representative  or  can  be  corrected  so 
as  to  be  representative  of  the  total  emissions 
from  the  affected  facility.  Then  select 
representative  measurement  f)oints  or  paths 
for  monitoring  in  locations  that  the  GEMS 
will  pass  the  RA  test  (see  Section  7).  If  the 
cause  of  failure  to  meet  the  RA  test  is 
determined  to  be  the  measurement  location 
and  a  satisfactory  correction  technique 
cannot  be  established,  the  Administrator  may 
require  the  CEMS  to  be  relocated. 

Measiu^ment  locations  and  points  or  paths 
that  are  most  likely  to  provide  data  that  will 
meet  the  RA  requirements  are  listed  below. 

3.1.1  Measurement  Location.  The 
measurement  location  should  be  (1)  at  least 
eight  equivalent  diameters  downstream  of  the 
nearest  control  device,  point  of  pollutant 
generation,  bend,  or  other  point  at  which  a 
change  of  pollutant  concentration  or  flow 
distxirbance  may  occur,  and  (2)  at  least  two 
equivalent  diameters  upstream  from  the 
effluent  exhaust.  The  equivalent  duct 
diameter  is  calculated  as  per  40  CFR  part  60, 
Appendix  A,  Method  1,  Section  2.1. 

3.1.2  Point  CEMS.  The  measurement 
point  should  be  (1)  no  less  than  1.0  meter 
from  the  stack  or  duct  wall  or  (2)  within  or 
centrally  located  over  the  centroidal  area  of 
the  stack  or  duct  cross  section.  Selection  of 
traverse  points  to  determine  the 
representativeness  of  the  measurement 
location  should  be  made  according  to  40  CFR 
part  60,  Appendix  A,  Method  1,  Sections  2.2 
and  2.3. 

3.1.3  Path  CEMS.  The  effective 
measurement  path  should  be  (1)  totally 
within  the  irmer  area  bounded  by  a  line  1.0 
meter  from  the  stack  or  duct  wall,  or  (2)  have 
at  least  70  percent  of  the  path  within  the 
inner  50  percent  of  the  stack  or  duct  cross 
sectional  area,  or  (3)  be  centrally  located  over 
any  part  of  the  centroidal  area. 

3.2     Reference  Method  (RM)  Measurement 
Location  and  Traverse  Points.  The  RM 
measurement  location  should  be  (1)  at  least 
eight  equivalent  diameters  downstream  of  the 
nearest  control  device,  point  of  pollutant 
generation,  bend,  or  other  point  at  which  a 
change  of  pollutant  concentration  or  flow 
disturbance  may  occur,  and  (2)  at  least  two 
equivalent  diameters  upstream  from  the 
effluent  exhaust.  The  RM  and  CEMS 
locations  need  not  be  the  same,  however  the 
difference  may  contribute  to  failure  of  the 
CEMS  to  pass  the  RA  test,  thus  they  should 
be  as  close  as  p>ossible  without  causing 
interference  with  one  another.  The 
equivalent  duct  diameter  is  calculated  as  per 
40  CFR  part  60,  Appendix  A,  Method  1, 
Section  2.1.  Selection  of  traverse 
measurement  point  locations  should  be  made 
according  to  40  CFR  part  60,  Appendix  A, 
Method  1,  Sections  2.2  and  2.3.  If  the  RM 
traverse  line  interferes  with  or  is  interfered 
by  the  CEMS  measurements,  the  line  may  be 
displaced  up  to  30  cm  (or  5  percent  of  the 
equivalent  diameter  of  the  cross  section, 
whichever  is  less)  from  the  centroidal  area. 

4.  Performance  and  Equipment 
Specifications 

4  1    Data  Recorder  Scale.  The  CEMS  data 
recorder  response  range  must  include  zero 
and  a  high  level  value.  The  high  level  value 
must  be  equal  to  the  span  value.  If  a  lower 


high  level  value  is  used,  the  CEMS  must  have 
the  capability  of  providing  multiple  outputs 
with  different  high  level  values  (one  of  which 
is  equal  to  the  span  value)  or  be  capable  of 
automatically  changing  the  high  level  value 
as  required  (up  to  the  span  value)  such  that 
the  measured  value  does  not  exceed  95 
percent  of  the  high  level  value. 

4.2  Relative  Accuracy  (RA).  The  RA  of 
the  CEMS  must  be  no  greater  than  20  percent 
of  the  mean  value  of  the  RM  test  data  in 
terms  of  units  of  the  emission  standard  for 
each  metal,  or  10  percent  of  the  applicable 
standard,  whichever  is  greater. 

4.3  Calibration  Drift.  The  CEMS  design 
must  allow  the  determination  of  calibration 
drift  at  concentration  levels  commensurate 
with  the  applicable  emission  standard  for 
each  metal  monitored.  The  CEMS  calibration 
may  not  drift  or  deviate  from  the  reference 
value  (RV)  of  the  calibration  standard  used 
for  each  metal  by  more  than  5  percent  of  the 
emission  standard  for  each  metal.  The 
calibration  shall  be  performed  at  a  point 
equal  to  80  to  120  percent  of  the  applicable 
emission  standard  for  each  metal. 

4.4  Zero  Drift.  The  CEMS  design  must 
allow  the  determination  of  calibration  drift  at 
the  zero  level  (zero  drift)  for  each  metal.  If 
this  is  not  possible  or  practicable,  the  design 
must  allow  the  zero  drift  determination  to  be 
made  at  a  low  level  value  (zero  to  20  percent 
of  the  emission  limit  value).  The  CEMS  zero 
point  for  each  metal  shall  not  drift  by  more 
than  5  percent  of  the  emission  standard  for 
that  metal. 

4.5  Sampling  and  Response  Time.  The 
CEMS  shall  sample  the  stack  effluent 
continuously.  Averaging  time,  the  number  of 
measurements  in  an  average,  and  the 
averaging  procedure  for  reporting  and 
determining  compliance  shall  conform  with 
that  specified  in  the  applicable  emission 
regulation. 

4.5.1  Response  Time  for  Instantaneous, 
Continuous  CEMS.  The  response  time  for  the 
CEMS  must  not  exceed  2  minutes  to  achieve 
95  f>ercent  of  the  final  stable  value. 

4.5.2  Waiver  from  Response  Time 
Requirement.  A  source  owner  or  operator 
may  receive  a  waiver  from  the  respxjnse  time 
requirement  for  instantaneous,  continuous 
CEMS  in  section  4.5.1  from  the  Agency  if  no 
CEM  is  available  which  can  meet  this 
specification  at  the  time  of  purchase  of  the 
CEMS. 

4.5.3  Response  Time  for  Batch  CEMS. 
The  response  time  requirement  of  Sections 
4.5.1  and  4.5.2  do  not  apply  to  batch  CEMS. 
Instead  it  is  required  that  the  sampling  time 
be  no  longer  than  one  third  of  the  averaging 
p»eriod  for  the  applicable  standard.  In 
addition,  the  delay  between  the  end  of  the 
sampling  period  and  reporting  of  the  sample 
analysis  shall  be  no  greater  than  one  hour. 
Sampling  is  also  required  to  be  continuous 
except  in  that  the  pause  in  sampling  when 
the  sample  collection  media  are  changed 
should  be  no  greater  than  five  percent  of  the 
averaging  period  or  five  minutes,  whichever 
is  less. 

5.  Performance  Specification  Test  Procedure 

5.1  Pretest  Preparation.  Install  the  CEMS 
and  prepare  the  RM  test  site  according  to  the 
specifications  in  Section  3,  and  prepare  the 


Federal  Register  /  Vol.  61.  No.  11  I  Friday,  April  19,  1996  /  Proposed  Rules 


17501 


CEMS  for  operation  according  to  the 
manufacturer's  written  instructions. 

5.2  Calibration  and  Zero  Drift  Test 
Period.  While  the  affected  facility  is 
operating  at  more  than  50  percent  of  normal 
load,  or  as  specified  in  an  applicable  subpart, 
determine  the  magnitude  of  the  calibration 
drift  (CD)  and  zero  drift  (ZD)  once  each  day 
(at  24-hour  intervals)  for  7  consecutive  days 
according  to  the  procedure  given  in  Section 
6.  To  meet  the  requirements  of  Sections  4.3 
and  4.4  none  of  the  CD's  or  ZD's  may  exceed 
the  specification.  All  CD  determinations 
must  be  made  following  a  24-hour  period 
during  which  no  unscheduled  maintenance, 
repair,  or  manual  adjustment  of  the  CEMS 
took  place. 

5.3  RA  Test  Period.  Conduct  a  RA  test 
following  the  CD  test  period.  Conduct  the  RA 
test  according  to  the  procedure  given  in 
Section  7  while  the  affected  facility  is 
operating  at  more  than  50  percent  of  normal 
load,  or  as  specified  in  the  applicable 
subpart. 

6.0    The  CEMS  Calibration  and  Zero  Drift 
Test  Procedure 

This  performance  specification  is  designed 
to  allow  calibration  of  the  CEMS  by  use  of 
standard  solutions,  filters,  etc.  that  challenge 
the  pollutant  analyzer  part  of  the  CEMS  (and 
as  much  of  the  whole  system  as  possible),  but 
which  do  not  challenge  the  entire  CEMS, 
including  the  sampling  interface.  Satisfactory 
response  of  the  entire  system  is  covered  by 
the  RA  requirements. 

The  CD  measurement  is  to  verify  the  ability 
of  the  CEMS  to  conform  to  the  established 
CEMS  calibration  used  for  determining  the 
emission  concentration.  Therefore,  if 
periodic  automatic  or  manual  adjustments 
are  made  to  the  CEMS  zero  and  calibration 
settings,  conduct  the  CD  test  immediately 
before  the  adjustments,  or  conduct  it  in  such 
a  way  that  the  CD  and  ZD  can  be  determined. 

Conduct  the  CD  and  ZD  tests  at  the  points 
specified  in  Sections  4.3  and  4.4.  Record  the 
CEMS  response  and  calculate  the  CD 
according  to: 


CD  = 


{•^CEM  "^v) 


xlOO, 
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Where  CD  denotes  the  calibration  drift  of  the 
CEMS  in  percent,  Rcem  is  the  CEMS 
response,  and  Rv  is  the  reference  value  of  the 
high  level  calibration  standard.  Calculate  the 
ZD  according  to: 


ZD  = 


('^CEM  ~^v) 


R 


xlOO, 


(2) 


EM 


Where  ZD  denotes  the  zero  drift  of  the  CEMS 
in  percent,  Rcem  is  the  CEMS  response,  Rv 
is  the  reference  value  of  the  low  level 
calibration  standard,  and  REM  is  the 
emission  limit  value. 

7  Relative  Accuracy  Test  Procedure 

7.1     Sampling  Strategy  for  RA  Tests.  The 
RA  tests  are  to  verify  the  initial  performance 


of  the  entire  CEMS  system,  including  the 
sampling  interface,  by  comparison  to  RM 
measurements.  Conduct  the  RM 
measurements  in  such  a  way  that  they  will 
yield  results  representative  of  the  emissions 
from  the  source  and  can  be  correlated  to  the 
CEMS  data.  Although  it  is  preferable  to 
conduct  the  diluent  (if  applicable),  moisture 
(if  needed),  and  pollutant  measurements 
simultaneously,  the  diluent  and  moisture 
measurements  that  are  taken  within  a  30  to 
60-minute  period,  which  includes  the 
pollutant  measurements,  may  be  used  to 
calculate  dry  pollutant  concentration. 

A  measure  of  relative  accuracy  at  a  single 
level  is  required  for  each  metal  measured  for 
compliance  purposes  by  the  CEMS  Thus  the 
concentration  of  each  metal  must  be 
detectable  by  both  the  CEMS  and  the  RM.  In 
addition,  the  RA  must  be  determined  at  three 
levels  (0  to  20,  40  to  60,  and  80  to  120 
percent  of  the  emission  limit)  for  one  of  the 
metals  which  will  be  monitored,  or  for  iron. 
If  iron  is  chosen,  the  three  levels  should  be 
chosen  to  correspond  to  those  for  one  of  the 
metals  that  will  be  monitored  using  known 
sensitivities  (documented  by  the 
manufacturer)  of  the  CEMS  to  both  metals. 

In  order  to  correlate  the  CEMS  and  RM 
data  properly,  note  the  beginning  and  end  of 
each  RM  test  period  of  each  run  (including 
the  exact  time  of  day)  in  the  CEMS  data  log. 
Use  the  following  strategy  for  the  RM 
measurements: 

7.2  Correlation  of  RM  and  CEMS  Data. 
Correlate  the  CEMS  and  RM  test  data  as  to 
the  time  and  duration  by  first  determining 
from  the  CEMS  final  output  (the  one  used  for 
reporting)  the  integrated  average  pollutant 
concentration  for  each  RM  test  period 
Consider  system  response  time,  if  important, 
and  confirm  that  the  pair  of  results  are  on  a 
consistent  moisture,  temperature,  and  diluent 
concentration  basis.  Then  compare  each 
integrated  CEMS  value  against  the 
corresponding  average  RM  value. 

7.3  Number  of  tests.  Obtain  a  minimum 
of  three  pairs  of  CEMS  and  RM 
measurements  for  each  metal  required  and  at 
each  level  required  (see  Section  7.1).  If  more 
than  nine  pairs  of  measurements  are 
obtained,  then  up  to  three  pairs  of 
measurements  may  be  rejected  so  long  as  the 
total  number  of  measurement  pairs  used  to 
determine  the  RA  is  greater  than  or  equal  to 
nine.  However,  all  data,  including  the 
rejected  data,  must  be  reported. 

7.4  Reference  Methods.  Unless  otherwise 
sptecified  in  an  applicable  subpart  of  the 
regulations.  Method  3B,  or  its  approved 
altemaUve,  is  the  reference  method  for 
diluent  (O2)  concentration.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulations,  the  manual  method  for  multi- 
metals  in  40  CFR  part  266,  Appendix  IX. 
Section  3.1  (until  superseded  by  SW-846),  or 
its  approved  alternative,  is  the  reference 
method  for  multi-metals. 

As  of  March  22. 1995  there  is  no  appwoved 
alternative  RM  to  Method  29  (for  example,  a 
second  metals  CEMS,  calibrated  absolutely 
according  to  the  alternate  procedure  to  be 
specified  in  an  appendix  to  this  performance 


specification  to  be  added  when  an  absolute 
system  calibration  procedure  hflcomes 
available  and  is  approved) 

7.5  Calculations.  Summarize  the  results 
on  a  data  sheet.  An  example  is  shown  in 
Figure  2-2  of  40  CFR  part  60,  Appendix  B, 
Performance  Specification  2  Calculate  the 
mean  of  the  RM  values.  Calculate  the 
arithmetic  differences  between  the  RM  and 
CEMS  output  sets,  and  then  calculate  the 
mean  of  the  differences.  Calculate  the 
standard  deviation  of  each  data  set  and 
CEMS  RA  using  the  equations  in  Section  8 

7.6  Undetectable  Emission  Levels.  In  the 
event  of  metals  emissions  concentrations 
from  the  source  being  so  low  as  to  be 
undetectable  by  the  CEMS  operating  in  its 
normal  mode  (i  e.,  measurement  times  and 
frequencies  within  the  bounds  of  the 
performance  specifications),  then  spiking  of 
the  appropriate  metals  in  the  feed  or  other 
operation  of  the  facility  in  such  a  way  as  to 
raise  the  metal  concentration  to  a  level 
detectable  by  both  the  CEMS  and  the  RM  is 
required  in  order  to  perform  the  RA  test. 

8.  Equations 

8.1  Arithmetic  Mean  Calculate  the 
arithmetic  mean  of  a  data  set  as  follows: 

1    " 
x  =  -£xi.  (3) 

"1=1 

Where  n  is  equal  to  the  number  of  data 
pKjints. 

8.1.1    Calculate  the  arithmetic  mean  of  the 
difference,  d.  of  a  data  set,  using  Equation  3 
and  substituting  d  for  x.  Then 

d.=Xi-yi,  (4) 

Where  X  and  y  are  paired  data  pwints  from 
the  CEMS  and  RM,  resp)ectively. 

8.2  Standard  Deviation.  Calculate  the 
standard  deviation  (SD)  of  a  data  set  as 
follows: 


SD  = 


n-l 


n2 


(5) 


8  3    Relative  Accuracy  (RA).  Calculate  the 
RA  as  follows: 


d.' 


RA  = 


0.975 


(SD) 


(6) 


^RM 


Where  d  is  equal  to  the  arithmetic  mean  of 
the  difference,  d,  of  the  paired  CEMS  and  RM 
data  set,  calculated  according  to  Equations  3 
and  4,  SD  is  the  standard  deviation 
calculated  according  to  Equation  5,  Rrm  is 
equal  to  either  the  average  of  the  RM  data  set. 
calculated  according  to  Equation  3,  or  the 
value  of  the  emission  standard,  as  applicable 
(see  Section  4.2],  and  to 97;  is  the  t-value  at 
2.5  percent  error  confidence,  see  Table  1. 
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Table  1 

[t-Values] 


n» 

to.97S 

n» 

to.97S 

n» 

to  975 

2  -..«. 

3  _ 

4  

12.706 
4.303 
3.182 
2.776 
2.571 

7 

8 

9 

10 

11 

2.447 
2.365 
2.306 
2.262 
2.228 

12 
13 
14 
15 
16 

2.201 
2.179 
2.160 

5  „ 

2  145 

6  

2.131 

•  The  values  tn  this  table  are  already  corrected  lor  n-1  degrees  o(  freedom.  Use  n  equal  to  the  number  ol  individual  values. 


9.  Repofting^ 

At  a  minimum  (check  with  the  appropriate 
regional  office,  or  State,  or  local  agency  for 
additional  requirements,  if  any)  summarize 
in  tabular  form  the  results  of  the  CD  tests  and 
the  RA  tests  or  alternate  RA  procedure  as 
appropriate.  Include  all  data  sheets, 
calculations,  and  records  of  GEMS  response 
necessary  to  substantiate  that  the 
performance  of  the  CEMS  met  the 
performance  specifications. 

The  CEMS  measurements  shall  be  reported 
to  the  agency  in  units  of  Mg/m^  on  a  dry  basis, 
corrected  to  20°C  and  7  percent  O2. 

10.  Alternative  Procedures 

A  procedure  for  a  total  system  calibration, 
when  developed,  will  be  acceptable  as  a 
procedure  for  determining  RA.  Such  a 
procedure  will  involve  challenging  the  entire 
CEMS,  including  the  sampling  interface,  with 
a  known  metals  concentration.  This 
procedure  will  be  added  as  an  app)endix  to 
this  performance  specification  when  it  has 
been  developed  and  approved.  The  RA 
requirement  of  Section  4.2  will  remain 
unchanged. 
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J .  Applicability  and  Principle 

1.1  Applicability.  This  specification  is  to 
be  used  for  evaluating  the  acceptability  of 
particulate  matter  continuous  emission 
monitoring  systems  (CEMS)  at  the  time  of  or 
soon  after  installation  and  whenever 
specified  in  the  regulations.  The  CEMS  may 
include,  for  certain  stationary  sources,  a)  a 
diluent  (Ox)  monitor  (which  must  meet  its 
own  performance  specifications:  40  CFR  part 
60,  Apfjendix  B,  Performance  Specification 
3),  b)  flow  monitoring  equipment  to  allow 
measurement  of  the  dry  volume  of  stack 
effluent  sampled,  and  c)  an  automatic 
sampling  system. 

This  performance  specification  requires 
site  specific  calibration  of  the  PM  CEMS" 
response  against  manual  gravimetric  method 
measurements.  The  range  of  validity  of  the 
response  calibration  is  restricted  to  the  range 
of  particulate  mass  loadings  used  to  develop 
the  calibration  relation.  Further,  if  conditions 
at  the  focility  change  (i.e.,  changes  in 
emission  control  system  or  fuel  type),  then  a 
new  response  calibration  is  required.  Since 
the  validity  of  the  response  calibration  may 
be  affected  by  changes  in  the  properties  of 
the  particulate,  such  as  density,  index  of 
refraction,  and  size  distribution,  the 
limitations  of  the  CEMS  used  should  be 
evaluated  with  respect  to  these  possible 
changes  on  a  site  specific  basis. 

This  specification  is  not  designed  to 
evaluate  the  installed  CEMS'  performance 
over  an  extended  period  of  time  nor  does  it 
identify  specific  calibration  techniques  and 
auxiliary  procedures  to  assess  the  CEMS' 
performance.  The  source  owner  or  ofjerator, 
however,  is  responsible  to  properly  calibrate, 
maintain,  and  operate  the  CEMS.  To  evaluate 
the  CEMS'  performance,  the  Administrator 
may  require,  under  Section  114  of  the  Act, 
the  operator  to  conduct  CEMS  performance 
evaluations  at  other  times  besides  the  initial 
test  See  Sec.  60.13  (c)  and  "Quality 
Assurance  Requirements  For  Particulate 
Matter  Continuous  Emission  Monitoring 
Systems  Used  For  Compliance 
Determination." 

1.2  Principle.  Installation  and 
measurement  location  specifications, 
performance  specifications,  test  procedures, 
and  data  reduction  procedures  are  included 
in  this  specification.  Reference  method  tests 
and  calibration  drift  tests  are  conducted  to 
determine  conformance  of  the  CEMS  with  the 
specification. 

2.  Definitions 

2.1    Continuous  Emission  Monitoring 
System  (CEMS).  The  total  equipment 
required  for  the  iietermination  of  particulate 


matter  mass  concentration.  The  system 
consists  of  the  following  major  subsystems: 

2.1.1  Sample  Interface.  That  portion  of 
the  CEMS  used  for  one  or  more  of  the 
following:  sample  acquisition,  sample 
transport,  and  sample  conditioning,  or 
protection  of  the  monitor  from  the  effiects  of 
the  stack  effluent. 

2.1.2  Pollutant  Analyzer.  That  portion  of 
the  CEMS  that  senses  the  particulate  matter 
concentration  and  generates  a  proportional 
output. 

2.1.3  Diluent  Analyzer  (if  applicable). 
That  portion  of  the  CEMS  that  senses  the 
diluent  gas  (O2)  and  generates  an  output 
proportional  to  the  gas  concentration. 

2.1.4  Data  Recorder.  That  portion  of  the 
CEMS  that  provides  a  [lermanent  record  of 
the  analyzer  output.  The  data  recorder  may 
provide  automatic  data  reduction  and  CEMS 
control  capabilities. 

2.2  Point  CEMS.  A  CEMS  that  measures 
particulate  matter  mass  concentrations  either 
at  a  single  point  or  along  a  path  equal  to  or 
less  than  10  percent  of  the  equivalent 
diameter  of  the  stack  or  duct  cross  section. 

2.3  Path  CEMS.  A  CEMS  that  measures 
particulate  matter  mass  conceiVtrations  along 
a  path  greater  than  10  p>ercent  of  the 
equivalent  diameter  of  the  stack  or  duct  cross 
section. 

2.4  Span  Value.  The  upper  limit  of  the 
CEMS  measurement  range.  The  span  value 
shall  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

2.5  Confidence  Interval.  The  interval  with 
upper  and  lower  limits  within  which  the 
CEMS  response  calibration  relation  lies  with 
a  given  level  of  confidence. 

2.6  Tolerance  Interval.  The  interval  with 
upper  and  lower  limits  within  which  are 
contained  a  specified  percentage  of  the 
population  with  a  given  level  of  confidence. 

2.7  Calibration  Drift  (CD).  The  difference 
in  the  CEMS  output  readings  from  the 
established  reference  value  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.8  Zero  Drift  (ZD).  The  difference  in  the 
CEMS  output  readings  for  zero  input  after  a 
stated  period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.9  Representative  Results.  Defined  by 
the  reference  method  test  procedure  defined 
in  this  specification. 

2.10  Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
system  input  and  the  time  when  the 
pollutant  analyzer  output  reaches  95  percent 
of  the  final  value. 
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2.11  Centroidal  Area.  A  concentric  area 
that  is  geometrically  similar  to  the  stack  or 
duct  cross  section  and  is  no  greater  than  1 
percent  of  the  stack  or  duct  cross  sectional 
area. 

2.12  Batch  Sampling.  Batch  sampling 
refers  to  the  technique  of  sampling  the  stack 
effluent  continuously  and  concentrating  the 
pollutant  in  some  capture  medium.  Analysis 
is  performed  fjeriodically  after  sufficient  time 
has  elapsed  to  concentrate  the  pollutant  to 
levels  detectable  by  the  analyzer. 

2.13  Calibration  Standard.  Calibration 
standards  produce  a  known  and  unchanging 
response  when  presented  to  the  pollutant 
analyzer  portion  of  the  CEMS,  and  are  used 
to  calibrate  the  drift  or  response  of  the 
analyzer. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1     The  CEMS  Installation  and 
measurement  location.  Install  the  CEMS  at  an 
accessible  location  downstream  of  all 
pollution  control  equipment  where  the 
particulate  matter  mass  concentrations 
measurements  are  directly  representative  or 
can  be  corrected  so  as  to  be  representative  of 
the  total  emissions  from  the  affected  facility. 
Then  select  representative  measurement 
points  or  paths  for  monitoring  in  locations 
that  the  ciMS  will  meet  the  calibration 
requirements  (see  Section  7).  If  the  cause  of 
failure  to  meet  the  calibration  requirements 
is  determined  to  be  the  measurement  location 
and  a  satisfactory  correction  technique 
cannot  be  established,  the  Administrator  may 
require  the  CEMS  to  be  relocated. 

Measurement  locations  and  points  or  paths 
that  are  most  likely  to  provide  data  that  will 
meet  the  calibration  requirements  are  listed 
below. 

3.1.1  Measurement  Location.  The 
measurement  location  should  be  (1)  at  least 
eight  equivalent  diameters  downstream  of  the 
nearest  control  device,  point  of  pollutant 
generation,  bend,  or  other  point  at  which  a 
change  of  pollutant  concentration  or  flow 
disturbance  may  occur  and  (2)  at  least  two 
equivalent  diameters  upstream  from  the 
effluent  exhaust.  The  equivalent  duct 
diameter  is  calculated  as  per  40  CFR  part  60, 
Appendix  A,  Method  1,  Section  2.1. 

3.1.2  Point  CEMS.  The  measurement 
point  should  be  (1)  no  less  than  1.0  meter 
from  the  stack  or  duct  wall  or  (2)  within  or 
centrally  located  over  the  centroidal  area  of 
the  stack  or  duct  cross  section.  Selection  of 
traverse  points  to  determine  the 
representativeness  of  the  measurement 
location  should  be  made  according  to  40  CFR 
part  60,  Appendix  A,  Method  1,  Section  2.2 
and  2.3. 

3.1.3  Path  CEMS.  The  effective 
measurement  path  should  be  (1)  totally 
within  the  inner  area  bounded  by  a  line  1.0 
meter  from  the  stack  or  duct  wall,  or  (2)  have 
at  least  70  percent  of  the  path  within  the 
inner  50  percent  of  the  stack  or  duct  cross 
sectional  area,  or  (3)  be  centrally  located  over 
any  part  of  the  centroidal  area. 

3.1.4  Sampling  Requirement  for  Saturated 
Flue  Gas.  If  the  CEMS  is  to  be  installed 
downstream  of  a  wet  air  pollution  control 
system  such  that  the  Hue  gases  are  saturated 
with  water,  then  the  CEMS  must 


isokinetically  extract  and  heat  a  sample  of 
the  flue  gas  for  measurement  so  that  the 
pollutant  analyzer  portion  of  the  CEMS 
measures  only  dry  particulate.  Heating  shall 
be  to  a  temperature  above  the  water 
condensation  temperature  of  the  extracted 
gas  and  shall  be  maintained  at  all  points  in 
the  sample  line,  from  where  the  flue  gas  is 
extracted  to  and  including  the  pmllLtant 
analyzer.  Performance  of  a  CEMS  design 
configured  in  this  manner  must  be 
documented  by  the  CEMS  manufacturer. 

3.2     Reference  Method  (RM)  Measurement 
Location  and  Traverse  Points.  The  RM 
measurement  location  should  be  (1)  at  least 
eight  equivalent  diameters  downstream  of  the 
nearest  control  device,  point  of  pollutant 
generation,  bend,  or  other  point  at  which  a 
change  of  pollutant  concentration  or  flow 
distxirbance  may  occur  and  (2)  at  least  two 
equivalent  diameters  upstream  from  the 
effluent  exhaust.  The  RM  and  CEMS 
locations  need  not  be  the  same,  however  the 
difference  may  contribute  to  failure  of  the 
CEMS  to  pass  the  RA  test,  thus  they  should 
De  as  close  as  possible  without  causing 
interference  with  one  another.  The 
equivalent  duct  diameter  is  calculated  as  per 
40  CTR  part  60,  Appendix  A,  Method  1. 
Section  2  1   Selection  of  traverse 
measurement  point  locations  should  be  made 
according  to  40  CFR  part  60,  Appendix  A, 
Method  1,  Sections  2.2  and  2.3.  If  the  RM 
traverse  line  interferes  with  or  is  interfered 
by  the  CEMS  measurements,  the  line  may  be 
displaced  up  to  30  cm  (or  5  percent  of  the 
equivalent  diameter  of  the  cross  section, 
whichever  is  less)  from  the  centroidal  area. 

4.  Performance  and  Equipment 
Specifications 

4.1  Span  and  Data  Recorder  Scale. 

4  1.1     Span.  The  span  of  the  instrument 
shall  be  three  times  the  applicable  emission 
limit.  The  span  value  shall  be  documented  by 
the  CEMS  manufacturer  with  laboratory  data. 

4.1.2     Data  Recorder  Scale.  The  CEMS 
data  recorder  respwnse  range  must  include 
zero  and  a  high  level  value.  The  high  level 
value  must  be  equal  to  the  span  value.  If  a 
lower  high  level  value  is  used,  the  CEMS 
must  have  the  capability  of  providing 
multiple  outputs  with  different  high  level 
values  (one  of  which  is  equal  to  the  spon 
value)  or  be  capable  of  automatically 
changing  the  high  level  value  as  required  (up 
to  the  span  value)  such  that  the  measured 
value  does  not  exceed  95  percent  of  the  high 
level  value. 

4.2  CEMS  Response  Calibration 
Specifications.  The  CEMS  response 
calibration  relation  must  meet  the  following 
specifications. 

4.2.1  Cortelation  Coefficient.  The 
correlation  coefficient  shall  be  >  0.90. 

4.2.2  Confidence  Interval.  The  confidence 
interval  (95  p>ercent)  at  the  emission  limit 
shall  be  within  ±20  percent  of  the  emission 
limit  value. 

4.2.3  Tolerance  Interval.  The  tolerance 
interval  at  the  emission  limit  shall  have  95 
percent  confidence  that  75  percent  of  all 
possible  values  are  within  ±35  percent  of  the 
emission  limit  value. 

4.3  Calibration  Drift.  The  CEMS  design 
must  allow  the  determination  of  calibration 


drift  at  concentration  levels  commensurate 
with  the  applicable  emission  standard.  The 
CEMS  calibration  may  not  drift  or  deviate 
from  the  reference  value  (RV)  of  the 
calibration  standard  by  more  than  2  percent 
of  the  reference  value.  The  calibration  shall 
be  performed  at  a  point  equal  to  80  to  120 
(>ercent  of  the  applicable  emission  standard. 

4.4  Zero  Drift  The  CEMS  design  must 
allow  the  determination  of  calibration  drift  at 
the  zero  level  (zero  drift).  If  this  is  not 
possible  or  practicable,  the  design  must  allow 
the  zero  drift  determination  to  be  made  at  a 
low  level  value  (zero  to  20  pjercent  of  the 
emission  limit  value)  The  CEMS  zero  point 
shall  not  drift  by  more  than  2  p>ercent  of  the 
emission  standard 

4.5  Sampling  and  Response  Time.  The 
CEMS  shall  sample  the  stack  effluent 
continuously.  Averaging  time,  the  number  of 
measurements  in  an  average,  and  the 
averaging  procedure  for  repwrting  and 
determining  compliance  shall  conform  with 
that  sp)ecified  in  the  applicable  emission 
regulation. 

4,5.1     ResfKinse  Time.  The  response  time 
of  the  CEMS  should  not  exceed  2  minutes  to 
achieve  95  percent  of  the  final  stable  value. 
The  response  time  shall  be  documented  by 
the  CEMS  manufacturer. 

4,5  2     Response  Time  for  Batch  CEMS 
The  response  time  requirement  of  Section 
4.5.1  does  not  apply  to  batch  CEMS  Instead 
it  is  required  that  the  sampling  time  be  no 
longer  than  one  third  of  the  averaging  period 
for  the  applicable  standard.  In  addition,  the 
delay  between  the  end  of  the  sampling  time 
and  repwrting  of  the  sample  analysis  shall  be 
no  greater  than  one  hour.  Sampling  is  atsp 
required  to  be  continuous  except  in  that  thi 
pause  in  san^pling  when  the  sample 
collection  media  are  changed  should  be  no 
greater  than  five  percent  of  the  averaging 
pwriod  or  five  minutes,  whichever  is  less. 

5  Performance  Specification  Test  Procedure 

5.1  Pretest  Preparation.  Install  the  CEMS 
and  prepare  the  RM  test  site  according  to  the 
sp)ecifications  in  Section  3,  and  prepare  the 
CEMS  for  of)eration  according  to  the 
manufacturer's  written  instructions. 

5.2  Calibration  and  Zero  Drift  Test 
Period.  While  the  affected  facilitv'  is 
op>erating  at  more  than  50  percent  of  normal 
load,  or  as  sp>ecified  in  an  applicable  subpart, 
determine  the  magnitude  of  the  calibration 
drift  (CD)  and  zero  drift  (ZD)  once  each  day 
(at  24-hour  intervals)  for  7  consecutive  days 
according  to  the  procedure  given  in  Section 

6  To  meet  the  requirements  of  Sections  4.3 
and  4.4  none  of  the  CD's  or  ZD's  may  exceed 
the  specification.  All  CD  determinations 
must  be  made  following  a  24-hour  period 
during  which  no  unscheduled  maintenance, 
repair,  or  manual  adjustment  of  the  CEMS 
took  place 

5.3  CEMS  Response  Calibration  Period. 
Calibrate  the  CEMS  response  following  the 
CD  test  period.  Conduct  the  calibration 
according  to  the  procedure  given  in  Section 

7  while  the  affected  facility  is  operating  at 
more  than  50  percent  of  normal  load,  or  as 
specified  in  the  applicable  subpart. 
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6.0    The  CEMS  Calibration  and  Zero  Drift 
Test  Procedure 

This  performance  spyecification  is  designed 
to  allow  calibration  of  theCEMS  by  use  of 
calibration  standard  that  challenges  the 
pollutant  analyzer  part  of  the  CEMS  (and  as 
much  of  the  whole  svstem  as  possible),  but 
which  does  not  challenge  the  entire  CEMS. 
including  the  sampling  interface  Satisfactory 
response  of  the  entire  system  is  covered  by 
the  CEMS  response  calibration  requirements. 

The  CD  measurement  is  to  verify  the  ability 
of  the  CEMS  to  conform  to  the  established 
CEMS  response  calibration  used  for 
determining  the  emission  concentration. 
Therefore,  if  periodic  automatic  or  manual 
adjustments  are  made  to  the  CEMS  zero  and 
calibration  settings,  conduct  the  CD  test 
immediately  before  the  adjustments,  or 
conduct  i;  in  such  a  way  that  the  CD  and  ZD 
can  be  determined. 

Conduct  the  CD  and  ZD  tests  at  the  points 
specified  in  Sections  4  3  and  4.4   Record  the 
CEMS  response  and  calculate  the  CD 
according  to: 


CD  = 


IR 


CE.M 


Rv) 


Rv 


xlOO, 


(1) 


Where  CD  denotes  the  calibration  drift  of  the 

CEMS  in  percent,  Rce.m  is  the  CEMS 
response  and  R\  is  the  reference  value  of  the 
high  level  calibration  standard.  Calculate  the 
ZD  according  to: 


2j)^(5cEM_M^,Q0^ 


R 


(2) 


EM 


Where  ZD  denotes  the  zero  drift  of  the  CEMS 
in  percent.  Rcem  is  the  CEMS  response.  Rv 
is  the  reference  value  of  the  low  level 
calibration  standard,  and  Rem  is  the  emission 
limit  value. 

7.     CELMS  Response  Calibration  Procedure 

7.1  Sampling  Strategy  for  Response 
Calibration.  The  CEMS  response  calibration 
is  carried  out  in  order  to  verify  and  calibrate 
the  p)erformance  of  the  entire  CEMS  system, 
including  the  sampling  interface,  by 
comparison  to  RM  measurements  Conduct 
the  RM  measurements  in  such  a  way  that 
they  will  yield  results  representative  of  the 
emissions  from  the  source  and  can  be 
correlated  to  the  CEMS  data.  Although  it  is 
preferable  to  conduct  the  diluent  [if 
applicable),  moisture  (if  needed),  and 
pollutant  measurements  simultaneously,  the 
diluent  and  moisture  measurements  that  are 
taken  within  a  30  to  60-minute  period,  which 
includes  the  pollutant  measurements,  may  be 
used  to  calculate  dry  pollutant  concentration. 

7.2  Correlation  of  RM  and  CEMS  Data.  In 
order  to  correlate  the  CEMS  and  RM  data 
projjerly,  note  the  beginning  and  end  of  each 
RM  test  period  of  each  run  (including  the 
exact  time  of  day)  in  the  CEMS  data  log. 
Correlate  the  CEMS  and  RM  test  data  as  to 
the  time  and  duration  by  first  determining 
from  the  CEMS  final  output  (the  one  used  for 
repHjrting)  the  integrated  average  pollutant 
concentration  for  each  RM  test  period. 
Consider  system  response  time,  if  important, 
and  confirm  that  the  f>air  of  results  are  on  a 


consistent  moisture,  temperature,  and  diluent 
concentration  basis  Then  compare  each 
integrated  CEMS  value  against  the 
corresponding  average  RM  value. 

7.3  Number  of  tests.  The  CEMS  response 
calibration  shall  be  carried  out  by  making 
simultaneous  CEMS  and  RM  measurements 
at  three  (or  more)  different  levels  of 
particulate  m.ass  concentrations.  Three  (or 
more)  sets  of  measurements  shall  be  obtained 
at  each  level.  A  total  of  at  least  15 
measurements  shall  be  obtained.  The 
different  levels  of  particulate  mass 
concentration  should  be  obtained  by  varying 
the  process  conditions  as  much  as  the 
process  allows  withm  the  range  of  normal 
operation.  Alternatively,  emission  levels  may 
be  varied  by  adjusting  the  particulate  control 
system.  It  is  recommended  that  the  CEMS  be 
calibrated  over  PM  levels  ranging  from  a 
minimum  normal  level  to  a  level  roughly 
twice  the  emission  limit,  as  this  will  provide 
the  smallest  confidence  interval  bounds  on 
the  calibration  relation  at  the  emission  limit 
level. 

7.4  Reference  Methods  Unless  otherwise 
Sf)ecified  in  an  applicable  subpart  of  the 
regulations.  Method  3B,  or  its  approved 
alternative,  is  the  reference  method  for 
diluent  (Q;)  concentration.  L.niess  otherwise 
specified  in  an  applicable  subpart  of  the 
regulations,  .Method  5  (40  CFR  Part  60, 
.■\pp)endLX  A),  or  its  approved  alternative,  is 
the  reference  method  for  particulate  matter 
mass  concentration. 

7.5  Calculations.  Summarize  the  results 
on  a  data  sheet  An  example  is  shown  is 
shown  m  Figure  2-2  of  40  CFR  part  60. 
.Appendix  B.  Performance  Specification  2. 
Calculate  the  calibration  relation,  correlation 
coefficient,  and  confidence  and  tolerance 
intervals  using  the  equations  in  Section  8. 

8.  Equations 

8.1     Linear  Calibration  Relation.  A  linear 
calibration  relation  may  be  calculated  from 
the  calibration  data  by  performing  a  linear 
least  squares  regression.  The  CEMS  data  are 
taken  as  the  x  values,  and  the  reference 
method  data  as  the  y  values.  The  calibration 
relation,  which  gives  the  predicted  mass 
emission,  y,  based  on  the  CEMS  response  x, 
is  given  by 


(3) 


(4) 


y  =  a-x  +  b 
where: 

and 

b  =  y-ax  (5) 

The  mean  values  of  the  data  sets  are  given 


by 

1    ■  1    " 


(6) 


n.=i 


n>=i 


Where  xi  and  y,  are  the  absolute  values  of  the 
individual  measurements  and  n  is  the 
number  of  data  points.  The  values  S,,,  Sy,, 
and  S,,  are  given  by 


5.-ilv-i)'-S„.t(,.-?|'.$.,.t(..-0-(,,-jl    ,7) 

From  which  the  scatter  of  y  values  about  the 
regression  line  (calibration  relation)  sl  can  be 
determined: 


Sl  = 


yy 


n-2 


\ 


1-- 


'xy 


V 


s    s 

"     yy  J 


(8) 


The  two-sided  confidence  interval  yc  for  the 
predicted  concentration  y  at  point  x  is  given 
by 


1     (x-x)^ 
y,=y±t,s,     -  +  i i-. with f  =  n-2    (9) 

The  two-sided  tolerance  interval  yi  for  the 
regression  line  is  given  by 

yT.=y±kT-SL  (10) 

At  the  point  x  with  kT=un'  V|  and  f=n  - . 
where 


n   = 


n(x-x)^ 


,n'>2. 


(11) 


1  + 


The  tolerance  factor  un'  for  75  percent  of  the 
fKjpulation  is  given  in  Table  I  as  a  function 
of  n'.  The  factor  Vf  as  a  function  of  f  is  also 
given  in  Table  I  as  well  as  the  t-factor  at  the 
95  percent  confidence  level. 

The  correlation  coefficient  rmay  be 
calculated  from 


r  =  a 


yy 


(12) 


Table  I.— Factors  for  Calculation 
OF  Confidence  and  Tolerance  In- 
tervals 


f 

tf 

Vf 

n' 

un' 
(75) 

7 

2.365 

1.7972 

7 

1.233 

.8 

2.306 

1.7110 

8 

1223 

9 

2.262 

1.6452 

9 

1214 

10 

2228 

1.5931 

10 

1208 

11 

2201 

1.5506 

11 

1203 

12 

2.179 

1.5153 

12 

1.199 

13 

2.160 

1.4854 

13 

1.195 

14 

2.145 

1.4597 

14 

1.192 

15 

2.131 

1.4373 

15 

1.189 

16 

2.120 

1.4176 

16 

1.187 

17 

2.110 

1.4001 

17 

1.185 

18 

2.101 

1.3845 

18 

1.183 

19 

2.093 

1.3704 

19 

1.181 

20 

2.086 

1.3576 

20 

1.179 

21 

2.080 

1.3460 

21 

1.178 

22 

2.074 

1 .3353 

22 

1.177 

23 

2.069 

1.3255 

23 

1.175 

24 

2.064 

1.3165 

24 

1.174 

25 

2.060 

1.3081 

25 

1.173 

8.2    Quadratic  Calibration  Relation.  In 
some  cases  a  quadratic  regression  will 
provide  a  better  fit  to  the  calibration  data 
than  a  linear  regression.  If  a  quadratic 
regression  is  used  to  determine  a  calibration 
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relation,  a  test  to  determine  if  the  quadratic 
regression  gives  a  better  fit  to  the  data  than 
a  linear  regression  must  be  performed,  and 
the  relation  with  the  best  fit  must  be  used. 


(13) 


8.2  1     Quadratic  Regression  A  least-  v  =  b    4-bx  +  bX^ 

squares  quadratic  regression  gives  the  best  fit       '         "        I  2 

cfjefficients  bo.  b.,  and  bj  for  the  calibration         The  coefficients  bo.  b,   and  b:  are  determined 
^jg(jQ„.  from  the  solution  to  the  matrix  equation 

.Ab=B  where: 


A  = 


n  S|  $2 
Oi  02  ^3 
Sj     S3     S4 


b  = 


and 


B 


s,=t(',).s.=iK),s,=i:(xf),s.=i(«:) 

i=l  i-l  i«l  i=l 

S5=ty..S6=i(xiyi),S,=i(xfyJ 


i=I 


i=l 


i=l 


(14) 


The  solutions  to  bo,  bi,  and  b2  are: 


Where: 


bo=(S5-S2-S4-HS,-S3.S7-HS2.S^-S3-S7.S2S2-S3S3S5-S,  S,S,)/detA    (15) 
b2=(n-S2S7+S,S,S2+S5-S,-S3-S2S,S3-S3S,n-S7-S,-S,)/detA    (17) 


detA^nSjS^  +  S.SjSj+SjS,  83-82 -Sj-Sj-Sj-Sj-Sj-S^S.-S,     (18) 


8.2.2    Confidence  Interval.  For  any  f  =  n  -  3, 

positive  value  of  x.  the  confidence  interval  is 

given  by:  tf  '^  g>ven  m  Table  I, 


yci  ^y^^SpVA 


Where: 


(19) 


Sq  = 


'    t(yi-yi)'.and  (20) 


n-3  j= 


A  =  Co  +  2C,x-h(2C2+C3)x^+2C4x'-i-C5X  .    (21) 


The  C  coefficients  are  given  below: 


Co  = 


C3  = 


D 


S3S2  -S)  S4  S1S3    S2 

'     ^.v-2  - 

D  D 


^2^4      S3  "3    "2      -\    -*     r*     - 

,c, -  ■     ,^1  - 


nS^-Sj    ^    _  VS^-nS,  nS,-S, 

,^4  — "'*-5  ~ 

D  D  D 


(22) 


Where: 
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D  =  n(S2  84  -S3)  +  S,(S3  Sj  -S,  •S4)  +  S2(S,  83  -S^).    (23) 


8.2.3    Tolerance  Interval.  For  any  positive 
value  of  X,  the  tolerance  interval  is  given  by: 


Where: 


(24) 


kj  =u^.  Vf  with  f  =  n-3, and         (25) 


n'  =  l/Awithn'>2. 


(26) 


The  Vf  and  Un.  factors  can  also  be  found  in 
Table  I. 

8.3    Test  to  Determine  Best  Regression  Fit. 
The  test  to  determine  if  the  fit  using  a 
quadratic  regression  is  better  than  the  fit 
using  a  linear  regression  is  based  on  the 
values  of  s  calculated  in  the  two 
formulations.  If  sl  denotes  the  value  of  s  from 
the  linear  regression  and  sq  the  value  of  s 
from  the  quadratic  regression,  then  the 
quadratic  regression  gives  a  better  fit  at  the 
95  percent  confidence  level  if  the  following 
relationship  is  fulfilled: 


(n-2)-s^-(n-3)4 


>Ff 


(27) 


With  f  =  n-3  and  the  value  of  F,  at  the  95 
percent  confidence  level  as  a  function  off 
taken  from  Table  II  below. 

Table  II.— Values  for  Ff 


t 

F, 

i 

f^ 

1  

161.4 

16 

4.49 

2  

18.51 

17 

4.45 

3  „ 

10.13 

18 

4.41 

4  

7.71 

19 

4.38 

5  

6.61 

20 

4.35 

6  

5.99 

22 

4.30 

7  

5.59 

24 

4.26 

8  

5.32 

26 

4.23 

9  

5.12 

28 

4.20 

10  

4.96 
4.84 
4.75 
4.67 
4.60 

30 
40 
50 
60 
80 

4.17 

11  

4.08 

12  

4.03 

13  

4.00 

14  

3.96 

15  

4.54 

100 

3.94 

9.  Reporting 

At  a  minimum  (check  with  the  appropriate 
regional  office,  or  State,  or  local  agency  for 
additional  requirements,  if  any)  summ^ize 
in  tabular  form  the  results  of  the  CD  tests  and 
the  CEMS  resfKjnse  calibration.  Include  all 
data  sheets,  calculations,  and  records  of 
CEMS  response  necessary  to  substantiate  that 
the  performance  of  the  CEMS  met  the 
performance  specifications. 

The  CEMS  measurements  shall  be 
reported  to  the  agency  in  units  of  mg/ 
m'  on  a  dry  basis,  corrected  to  20°C  and 
7  percent  O2. 
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Performance  Specification  12 — 
Sjjecifications  and  test  procedures  for  total 
mercury  continuous  monitoring  systems  in 
stationary  sources. 

1.  Applicability  and  Principle 

1.1  Applicability.  This  specification  is  to 
be  used  for  evaluating  the  acceptability  of 
total  mercury  continuous  emission 
monitoring  systems  (CEMS)  at  the  time  of  or 
soon  after  installation  and  whenever 
specified  in  the  regulations.  The  CEMS  must 
be  capable  of  measuring  the  total 
concentration  (regardless  of  speciation)  of 
both  vapor  and  solid  phase  mercury.  The 
CEMS  may  include,  for  certain  stationary 
sources,  (a)  a  diluent  (O2)  monitor  (which 
must  meet  its  own  performance 
specifications:  40  CFR  part  60,  Appendix  B, 
Performance  Specification  3),  (b)  flow 
monitoring  equipment  to  allow  measurement 
of  the  dry  volume  of  stack  effluent  sampled, 
and  (c)  an  automatic  sampling  system. 

This  sjjecification  is  not  designed  to 
evaluate  the  installed  CEMS'  performance 
over  an  extended  period  of  time  nor  does  it 
identify  specific  calibration  techniques  and 
auxiliary  procedures  to  assess  the  CEMS' 
performance.  The  source  owner  or  opjerator, 
however,  is  responsible  to  properly  calibrate, 
maintain,  and  operate  the  CEMS.  To  evaluate 
the  CEMS'  pterformance,  the  Administrator 
may  require,  under  Section  114  of  the  Act, 
the  operator  to  conduct  CEMS  performance 
evaluations  at  other  times  besides  the  initial 
test. 

1.2  Principle.  Installation  and 
measurement  location  specifications, 
performance  specifications,  test  procedures, 
and  data  reduction  procedures  are  included 
in  this  specification.  Reference  method  tests, 
calibration  error  tests,  and  calibration  drift 
tests,  and  interferant  tests  are  conducted  to 
determine  conformance  of  the  CEMS  with  the 
spiecification.  Calibration  error  is  assessed 


with  standards  for  elemental  mercury  (Hg(0)) 
and  mercuric  chloride  (HgClj).  The  ability  of 
the  CEMS  to  provide  a  measure  of  total 
mercury  (regardless  of  speciation  and  phase) 
at  the  facility  at  which  it  is  installed  is 
demonstrated  by  comparison  to  manual 
reference  method  measurements. 

2.  Definitions 

2.1  Continuous  Emission  Monitoring 
System  (CEMS).  The  total  equipment 
required  for  the  determination  of  a  p)ollutant 
concentration.  The  system  consists  of  the 
following  major  subsystems: 

2.1.1  Sample  Interface.  That  portion  of 
the  CEMS  used  for  one  or  more  of  the 
following:  sample  acquisition,  sample 
transport,  and  sample  conditioning,  or 
protection  of  the  monitor  from  the  effects  of 
the  stack  effluent. 

2.1.2  Pollutant  Analyzer.  That  portion  of 
the  CEMS  that  senses  the  pollutant 
concentration(s)  and  generates  a  proportional 
output. 

2.1.3  Diluent  Analyzer  (if  applicable). 
That  portion  of  the  CEMS  that  senses  the 
diluent  gas  (O2)  and  generates  an  output 
proportional  to  the  gas  concentration. 

2.1.4  Data  Recorder.  That  portion  of  the 
CEMS  that  provides  a  piermanent  record  of 
the  analyzer  output.  The  data  recorder  may 
provide  automatic  data  reduction  and  CEMS 
control  capabilities. 

2.2  Point  CEMS.  A  CEMS  that  measures 
the  pollutant  concentrations  either  at  a  single 
point  or  along  a  path  equal  to  or  less  than 

10  percent  of  the  equivalent  diameter  of  the 
stack  or  duct  cross  section. 

2.3  Path  CEMS.  A  CEMS  that  measures 
the  pmllutant  concentrations  along  a  path 
greater  than  10  percent  of  the  equivalent 
diameter  of  the  stack  or  duct  cross  section. 

2.4  Spwn  Value.  The  upp)er  limit  of  a 
pollutant  concentration  measurement  range 
defined  as  twenty  times  the  applicable 
emission  limit.  The  span  value  shall  be 
documented  by  the  CEMS  manufacturer  with 
laboratory  data. 

2.5  Relative  Accuracy  (RA).  The  absolute 
mean  difference  between  the  pollutant 
concentration{s)  determined  by  the  CEMS 
and  the  value  determined  by  the  reference 
method  (RM)  plus  the  2.5  percent  error 
confidence  coefficient  of  a  series  of  tests 
divided  by  the  mean  of  the  RM  tests  or  the 
applicable  emission  limit. 

2.6  Calibration  Drift  (CD).  The  difference 
in  the  CEMS  output  readings  from  the 
established  reference  value  after  a  stated 
period  of  op)eration  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.7  Zero  Drift  (ZD).  The  difference  in  the 
CEMS  output  readings  for  zero  input  after  a 
stated  period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  placb. 

2.8  Representative  Results.  Defined  by 
the  RA  test  procedure  defined  in  this 
sp)ecification. 

2.9  Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
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system  input  and  the  time  when  the 
pollutant  analyzer  output  reaches  95  {percent 
of  the  final  value. 

2.10  Centroidal  Area.  A  concentric  area 
that  is  geometrically  similar  to  the  stack  or 
duct  cross  section  and  is  no  greater  than  1 
p)ercent  of  the  stack  or  duct  cross  sectional 
area. 

2.11  Batch  Sampling.  Batch  sampling 
refers  to  the  technique  of  sampling  the  stack 
effluent  continuously  and  concentrating  the 
p>ollutant  in  some  capture  medium.  Analysis 
is  performed  periodically  af^er  sufficient  time 
has  elapsed  to  concentrate  the  pollutant  to 
levels  detectable  by  the  analyzer. 

2.12  Calibration  Standard.  Calibration 
standards  consist  of  a  known  amount  of 
pollutant  that  is  presented  to  the  pollutant 
analyzer  portion  of  the  CEMS  in  order  to 
calibrate  the  drift  or  response  of  the  analyzer. 
The  calibration  standard  may  be,  for 
example,  a  solution  containing  a  known 
concentration,  or  a  filter  with  a  known  mass 
loading  or  composition. 

2.13  Cal  ibration  Error  (CE).  The 
difference  between  the  concentration 
indicated  by  the  CEMS  and  the  known 
concentration  generated  by  a  calibration 
source  when  the  entire  CEMS.  including  the 
sampling  interface)  is  challenged.  A  CE  test 
procedure  is  performed  to  document  the 
accuracy  and  linearity  of  the  CEMS  over  the 
entire  measurement  range. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1     The  CEMS  Installation  and 
measurement  location.  Install  the  CEMS  at  an 
accessible  location  downstream  of  all 
pollution  control  equipment  where  the 
mercury  concentration  measurements  are 
directly  representative  or  can  be  corrected  so 
as  to  be  representative  of  the  total  emissions 
trom  the  affected  facility.  Then  select 
representative  measurement  pxiints  or  paths 
for  monitoring  in  locations  that  the  CEMS 
will  pass  the  RA  test  (see  Section  7).  If  the 
cause  of  failure  to  meet  the  RA  test  is 
determined  to  be  the  measurement  location 
and  a  satisfactory  correction  technique 
cannot  be  established,  the  Administrator  may 
require  the  CEMS  to  be  relocated. 

Measurement  locations  and  points  or  paths 
that  are  most  likely  to  provide  data  that  will 
meet  the  RA  requirements  are  listed  below. 

3.1.1  Measurement  Location.  The 
measurement  location  should  be  (1)  at  least 
eight  equivalent  diameters  downstream  of  the 
nearest  control  device,  p)oint  of  px)llutant 
generation,  t)end.  or  other  pwint  at  which  a 
change  of  p>ollutant  concentration  or  flow 
disturbance  may  occur  and  (2)  at  least  two 
equivalent  diameters  up»stream  from  the 
effluent  exhaust.  The  equivalent  duct 
diameter  is  calculated  as  per  40  CFR  part  60, 
Appendix  A,  Method  1,  Section  2.1. 

3.1.2  Point  CEMS.  The  measurement 
fxjint  should  be  (1)  no  less  than  1.0  meter 
from  the  stack  or  duct  wall  or  (2)  within  or 
centrally  located  over  the  centroidal  area  of 
the  stack  or  duct  cross  section.  Selection  of 
traverse  p>oints  to  determine  the 
representativeness  of  the  measurement 
location  should  be  made  according  to  40  CFR 
{jart  60,  Appendix  A,  Method  1,  Section  2.2 
and  2.3. 


3.1.3     Path  CEMS.  The  effective 
measurement  p)ath  should  be  (1)  totally 
within  the  inner  area  bounded  by  a  line  1.0 
meter  from  the  stack  or  duct  wall,  or  (2)  have 
at  least  70  pjercent  of  the  path  within  the 
inner  50  percent  of  the  stack  or  duct  cross 
sectional  area,  or  (3)  be  centrally  located  over 
any  part  of  the  centroidal  area. 

3.2     Reference  Method  (RM)  Measurement 
Location  and  Traverse  Points.  The  RM 
measurement  location  should  be  (1)  at  least 
eight  equivalent  diameters  downstream  of  the 
nearest  control  device,  pwint  of  pmllutant 
generation,  bend,  or  other  point  at  which  a 
change  of  p>ollutant  concentration  or  flow 
disturbance  may  occur  and  (2)  at  least  two 
equivalent  diameters  upstream  from  the 
effluent  exhaust.  The  RM  and  CEMS 
locations  need  not  be  the  same,  however  the 
difference  may  contribute  to  failure  of  the 
CEMS  to  pass  the  RA  test,  thus  they  should 
he  as  close  as  possible  without  causing 
interference  with  one  another.  The 
equivalent  duct  diameter  is  calculated  as  p)er 
40  CFR  part  60,  Appendix  A,  Method  1 , 
Section  2.1.  Selection  of  traverse 
measurement  point  locations  should  be  made 
according  to  40  CFR  part  60,  Appjendix  A. 
Method  1,  Sections  2.2  and  2  3.  If  the  RM 
traverse  line  interferes  with  or  is  interfered 
by  the  CEMS  measurements,  the  line  may  be 
displaced  up  to  30  cm  (or  5  f)ercent  of  the 
equivalent  diameter  of  the  cross  section, 
whichever  is  less)  from  the  centroidal  area. 

4.  Performance  and  Equipment         ' 
Specifications 

4.1  Data  Recorder  Scale.  The  CEMS  data 
recorder  respwnse  range  must  include  zero 
and  a  high  level  value.  The  high  level  value 
must  te  equal  to  the  span  value.  If  a  lower 
high  level  value  is  used,  the  CEMS  must  have 
the  capability  of  providing  multiple  outputs 
with  different  high  level  values  (one  of  which 
is  equal  to  the  span  value)  or  be  capable  of 
automatically  changing  the  high  level  value 
as  required  (up  to  the  span  value)  such  that 
the  measured  value  does  not  exceed  95 
p)ercent  of  the  high  level  value. 

4.2  Relative  Accuracy  (RA).  The  RA  of 
the  CEMS  must  be  no  greater  than  20  percent 
of  the  mean  value  of  the  RM  test  data  in 
terms  of  units  of  the  emission  standard,  or  10 
percent  of  the  applicable  standard, 
whichever  is  greater. 

4.3  Calibration  Error.  Calibration  error  is 
assessed  using  standards  for  Hg(0)  and  HgCU. 
The  mean  difference  between  the  indicated 
CEMS  concentration  and  the  reference 
concentration  value  for  each  standard  at  all 
three  test  levels  listed  telow  shall  be  no 
greater  than  ±1 5  percent  of  the  reference 
concentration  at  each  level. 

4.3.1  Zero  Level.  Zero  to  twenty  (0-20) 
percent  of  the  emission  limit. 

4.3.2  Mid-Level.  Forty  to  sixty  (40-60) 
percent  of  the  emission  limit. 

4.3.3  High-Level.  Eighty  to  one-hundred 
and  twenty  (80-120)  pjercent  of  the  emission 
limit. 

4.4  Calibration  Drift.  The  CEMS  design 
must  allow  the  determination  of  calibration 
drift  of  the  pwllutant  analyzer  at 
concentration  levels  commensurate  with  the 
applicable  emission  standard.  The  CEMS 
calibration  may  not  drift  or  deviate  from  the 


reference  value  (RV)  of  the  calibration 
standard  by  more  than  10  percent  of  the 
emission  limit.  The  calibration  shall  be 
performed  at  a  level  equal  to  SO  to  120 
percent  of  the  applicable  emission  standard. 
Calibration  drift  shall  be  evaluated  for 
elemental  mercury  only. 

4.5  Zero  Drift.  The  CEMS  design  must 
allow  the  determination  of  calibration  drift  at 
the  zero  level  (zero  drift).  The  CEMS  zero 
fwint  shall  not  drift  by  more  than  5  percent 
of  the  emission  standard 

4.6  Sampling  and  Respxinse  Time.  The 
CEMS  shall  sample  the  stack  effluent 
continuously.  Averaging  time,  the  number  of 
measurements  in  an  average,  and  the 
averaging  procedure  for  repxjrting  and 
determining  compliance  shall  conform  with 
that  specified  in  the  applicable  emission 
regulation. 

4.6.1  Response  Time.  The  respxmse  time 
of  the  CEMS  should  not  exceed  2  minutes  to 
achieve  95  percent  of  the  final  stable  value 
The  response  time  shall  he  documented  by 
the  CEMS  manufacturer. 

4.6.2  Waiver  from  Response  Time 
Requirement.  A  source  owner  or  of)erator 
may  receive  a  waiver  from  the  respwnse  time 
requirement  for  instantaneous,  continuous 
CEMS  in  section  4.5.1  from  the  Agency  if  no 
CEM  is  available  which  can  meet  this 
specification  at  the  time  of  purchase  of  the 
CEMS. 

4.6.3  RespKjnse  Time  for  Batch  CEMS. 
The  respwnse  time  requirement  of  Section 
4.5.1  does  not  apply  to  batch  CEMS.  Instead 
it  is  required  that  the  sampling  time  he  no 
longer  than  one  third  of  the  averaging  [>eriod 
for  the  applicable  standard.  In  addition,  the 
delay  between  the  end  of  the  sampling  time 
and  rep>orting  of  the  sample  analysis  shall  be 
no  greater  than  one  hour.  Sampling  is  also 
required  to  te  continuous  except  in  that  the 
pause  in  sampling  when  the  sample 
collection  media  are  changed  should  te  no 
greater  than  five  percent  of  the  averaging 
period  or  five  minutes,  whichever  is  less. 

4.7  CEMS  Interference  Respwnse  While 
the  CEMS  is  measuring  the  concentration  of 
mercury  in  the  high-level  calibration  sources 
used  to  conduct  the  CE  test  the  gaseous 
compxDnents  (in  nitrogen)  listed  in  Table  I 
shall  be  introduced  into  the  measurement 
system  either  separately  or  in  combination. 
The  interference  test  gases  must  be 
introduced  in  such  a  way  as  to  cause  no 
change  in  the  mercury  or  mercuric  chloride 
calibration  concentration  being  delivered  to 
the  GEMS.  The  concentrations  listed  in  the 
table  are  the  target  levels  at  the  sampling 
interface  of  the  CEMS  based  on  the  known 
cylinder  gas  concentrations  and  the  extent  of 
dilution  (see  Section  9).  Interference  is 
defined  as  the  difference  between  the  CEMS 
resp)onse  with  these  components  present  and 
absent.  The  sum  of  the  interferences  must  be 
less  than  10  percent  of  the  emission  limit 
value.  If  this  level  of  interference  is 
exceeded,  then  corrective  action  to  eliminate 
the  inferfiBrence(s)  must  be  taken. 
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Table  I.— Interference  Test  Gas 
Concentrations  in  Nitrogen 


Gas 

Concentration 

nprtion  MonoxkJd      

50(H50  ppm. 

Cartxm  OioxKJe  

1(H1  pert:ent. 

Oxygen - 

5^iitfijr  Dioxide        

20.9+1  percent. 
50CH-50  ppm. 

Nitrogen  Dtoxide  

Water  Vaoof       

250125  ppm. 
25*5  percent 

Hydrogen  CtikxJde  (HCO  - 
Chlorine  \QA->\    

50t5ppm. 
10±1  ppm. 

4.8    Calibration  Source  Requirements  for 
.Assessment  of  Calibration  Error  The 
calibration  source  must  permit  the 
introduction  of  known  (NIST  traceable)  and 
repeatable  concentrations  of  elemental 
mercury  (Hg(0))  and  mercuric  chloride 
(HgCli)  into  the  sampling  system  of  the 
CEMS.  The  CEMS  manufacturer  shall 
document  the  performance  of  the  calibration 
source,  and  submit  this  documentation  and 
a  calibration  protocol  to  the  administrator  for 
approval.  Determination  of  CEMS  calibration 
error  must  then  be  made  in  using  the 
approved  calibration  source  and  in 
accordance  with  the  approved  protocol. 

4.8.1  Design  Considerations.  The 
calibration  source  must  be  designed  so  that 
the  flowrate  of  calibration  gas  intnxiuced  to 
the  CEMS  is  the  same  at  ail  three  calibration 
levels  specified  in  Section  4.3  and  at  all 
times  exceeds  the  flow  requirements  of  the 
CEMS. 

4.8.2  Calibration  Precision.  A  series  of 
three  injections  of  the  same  calibration  gas, 
at  any  dilution,  shall  produce  results  which 
do  not  vary  by  more  than  ±5  percent  from  the 
mean  of  the  three  injections.  Failure  to  attain 
this  level  of  precision  is  an  indication  of  a 
problem  in  the  calibration  system  or  the 
CEMS.  Any  such  problem  must  be  identified 
and  corrected  before  proceeding. 

5  Performance  Specification  Test  Procedure 

5.1  Pretest  Pref)aration.  Install  the  CEMS 
and  prepare  the  RM  test  site  according  to  the 
specifications  in  Section  3,  and  prepare  the 
CEMS  for  operation  according  to  the 
manufacturer's  written  instructions. 

5.2  Calibration  and  Zero  Drift  Test 
Period.  While  the  affected  facility  is 
operating  at  more  than  50  p)ercent  of  normal 
load,  or  as  specified  in  an  applicable  subpart, 
determine  the  magnitude  of  the  calibration 
drift  (CD)  and  zero  drift  (ZD)  once  each  day 
(at  24-hour  intervals)  for  7  consecutive  days 
according  to  the  procedure  given  in  Section 
6.  To  meet  the  requirements  of  Sections  4.4 
and  4.5  none  of  the  CD's  or  ZD's  may  exceed 
the  specification.  All  CD  determinations 
must  be  made  following  a  24-houi-  period 
during  wh.ch  no  unscheduled  maintenance, 
repair,  or  manual  adjustment  of  the  CEMS 
took  place. 

5.3  CE  Test  Period.  Conduct  a  CE  test 
prior  to  the  CD  test  period.  Conduct  the  CE 
test  according  to  the  procedure  given  in 
Section  8. 

5.4  CEMS  Interference  Response  Test 
Period.  Conduct  an  interference  response  test 
in  conjunction  with  the  CE  test  according  to 
the  procedure  given  in  Section  9. 


5.5     RA  Test  Period.  Conduct  a  RA  test 
following  the  CD  test  period.  Conduct  the  RA 
test  according  to  the  procedure  given  in 
Section  7  while  the  affected  facility  is 
operating  at  more  than  50  percent  of  normal 
load,  or  as  specified  in  the  applicable 
subpart. 

6.0    The  CEMS  Calibration  and  Zero  Drift 
Test  Procedure 

This  performance  specification  is  designed 
to  allow  calibration  of  the  CEMS  by  use  of 
standard  solutions,  filters,  etc.  that  challenge 
the  pollutant  analyzer  part  of  the  CEMS  (and 
as  much  of  the  whole  system  as  possible),  but 
which  do  not  challenge  the  entire  CEMS. 
including  the  sampling  interface.  Satisfactory 
response  of  the  entire  system  is  covered  by 
the  RA  and  CE  requirements. 

The  CD  measurement  is  to  verify  the  ability 
of  the  CEMS  to  conform  to  the  established 
CEMS  calibration  used  for  determining  the 
emission  concentration.  Therefore,  if 
periodic  automatic  or  manual  adjustments 
are  made  to  the  CEMS  zero  and  calibration 
settings,  conduct  the  CD  test  immediately 
before  the  adjustments,  or  conduct  it  in  such 
a  way  that  the  CD  and  ZD  can  be  determined. 

Conduct  the  CD  and  ZD  tests  at  the  points 
specified  in  Sections  4.4  and  4.5.  Record  the 
CEMS  response  and  calculate  the  CD 
according  to: 


^^^(^_CEM lixlOO, 


(1) 


Where  CD  denotes  the  calibration  drift  of  the 
CEMS  in  percent,  Rcem  is  the  CEMS 
response,  and  Rv  is  the  reference  value  of  the 
high  level  calibration  standard.  Calculate  the 
ZD  according  to: 


ZD  = 
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Where  ZD  denotes  the  zero  drift  of  the  CEMS 
in  percent,  Rcem  is  the  CEMS  response,  Rv 
is  the  reference  value  of  the  low  level 
calibration  standard,  and  Rem  is  the  emission 
limit  value. 

7.  Relative  Accuracy  Test  Procedure 

7.1    Sampling  Strategy  for  RA  Tests.  The 
RA  tests  are  to  verify  the  initial  performance 
of  the  entire  CEMS  system,  including  the 
sampling  interface,  by  comparison  to  RM 
measurements.  Conduct  tbe  RM 
measurements  in  such  a  way  that  they  will 
yield  results  representative  of  the  emissions 
from  the  source  and  can  be  correlated  to  the 
CEMS  data.  Although  it  is  preferable  to 
conduct  the  diluent  (if  applicable),  moisture 
(if  needed),  and  pollutant  measurements 
simultaneously,  the  diluent  and  moisture 
measurements  that  are  taken  within  a  30  to 
60-minute  period,  which  includes  the 
pollutant  measurements,  may  be  used  to 
calculate  dry  pollutant  concentration. 

A  measure  of  relative  accuracy  at  a  single 
level  that  is  detectable  by  both  the  CEMS  and 
the  RM  is  required. 

In  order  to  correlate  the  CEMS  and  RM 
data  properly,  note  the  beginning  and  end  of 
each  RM  test  period  of  each  run  (including 
the  exact  time  of  day)  in  the  CEMS  data  log. 


7.2  Correlation  of  RM  and  CEMS  Data. 
Correlate  the  CEMS  and  RM  test  data  as  to 
the  time  and  duration  by  first  determining 
from  the  CEMS  final  output  (the  one  used  for 
reporting)  the  integrated  average  pollutant 
concentration  for  each  RM  test  period. 
Consider  system  response  time,  if  important, 
and  confirm  that  the  pair  of  results  are  on  a 
consistent  moisture,  temperatiue,  aub  diluent 
concentration  basis.  Then  compare  each 
integrated  CEMS  value  against  the 
corresponding  average  RM  value. 

7.3  Number  of  tests.  Obtain  a  minimum 
of  three  pmirs  of  CEMS  and  RM 
measurements.  If  more  than  nine  pairs  of 
measurements  are  obtained,  then  up  to  three 
pairs  of  measurements  may  be  rejected  so 
long  as  the  total  number  of  measurement 
pairs  used  to  determine  the  RA  is  greater 
than  or  equal  to  nine.  However,  all  data, 
including  the  rejected  data,  must  be  reported. 

7.4  Reference  Methods.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulations.  Method  3B,  or  its  approved 
alternative,  is  the  reference  method  for 
diluent  (Oi)  concentration.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulations,  the  manual  method  for  multi- 
metals  in  40  CFR  part  266,  Appendix  IX, 
Section  3.1  (until  superseded  by  SW-846),  or 
its  approved  alternative,  is  the  reference 
method  for  mercury. 

7.5  Calculations.  Summarize  the  results 
on  a  data  sheet.  An  example  is  shown  in 
Figure  2-2  of  40  CFR  part  60,  Appendix  B, 
Performance  Specification  2.  Calculate  the 
mean  of  the  RM  values.  Calculate  the 
arithmetic  differences  between  the  RM  and 
CEMS  output  sets,  and  then  calculate  the 
mean  of  the  differences.  Calculate  the 
standard  deviation  of  each  data  set  and 
CEMS  RA  using  the  equations^  Section  10. 

8.  Calibration  Error  Test  Procedure 

8.1  Sampling  Stiategy.  The  CEMS 
calibration  error  shall  be  assessed  using 
calibration  sources  of  elemental  mercury  and 
mercuric  chloride  in  turn  (see  Section  4.8  for 
calibration  source  requirements).  Challenge 
the  CEMS  at  the  measurement  levels 
specified  in  Section  4.3.  During  the  test, 
operate  the  CEMS  as  nearly  as  possible  in  its 
normal  operating  mode.  The  calibration  gases 
should  be  injected  into  the  sampling  system 
as  close  to  the  sampling  probe  outlet  as 
practical  and  shall  pass  through  all  filters, 
scrubbers,  conditioners,  and  other  monitor 
components  used  during  normal  sampling. 

8.2  Number  of  tests.  Challenge  the  CEMS 
three  non-consecutive  times  at  each 
measurement  jxiint  and  record  the  responses. 
The  duration  of  each  challenge  should  be  for 
a  sufficient  period  of  time  to  ensure  that  the 
CEMS  surfaces  are  conditioned  and  a  stable 
output  obtained. 

8.3  Calculations.  Sunrmiarize  the  results 
on  a  data  sheet.  Calculate  the  mean 
difference  between  the  CEMS  response  and 
the  known  reference  concentration  at  each 
measurement  point  according  to  equations  5 
and  6  of  Section  10.  The  calibration  error 
(CE)  at  each  measurement  point  is  then  given 
by 


CE=  d/RvlxlOO, 


(3) 
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Where  Rv  is  the  reference  concentration 
value. 

9.  Interference  Response  Test  Procedure 

9.1  Test  Strategy.  Perform  the 
interference  response  test  while  the  CEMS  is 
being  challenged  by  the  high  level  calibration 
source  for  mercury  (after  the  CE 
determination  has  been  made),  and  again 
while  the  CEMS  is  being  challenged  by  the 
high  level  calibration  source  for  mercuric 
chloride  (after  the  CE  determination  has  been 
made).  The  interference  test  gases  should  be 
injected  into  the  sampling  system  as  close  to 
the  sampling  probe  outlet  as  practical  and 
shall  pass  through  all  filters,  scrubbers, 
conditioners,  and  other  monitor  components 
used  during  normal  sampling. 

9.2  Number  of  tests.  Introduce  the 
interference  test  gas  three  times  alternately 
with  the  high-level  calibration  gas  and  record 
the  resf)onses  both  with  and  without  the 
interference  test  gas.  The  duration  of  each 
test  should  bie  for  a  sufficient  period  of  time 
to  ensure  that  the  CEMS  surfaces  are 
conditioned  and  a  stable  output  obtained. 

9.3  Calculations.  Summarize  the  results 
on  a  data  sheet.  Calculate  the  mean 
difference  between  the  CEMS  response  with 
and  without  the  interference  test  gas  by 


taking  the  average  of  the  CEMS  responses 
with  and  without  the  interference  test  gas 
(see  equation  5}  and  then  taking  the 
difference  (d).  The  percent  interference  (I)  is 
then  given  by: 


I=]d/RHL|xlOO, 


(4) 


Where  Rhl  is  the  value  of  the  high-level 
calibration  standard.  If  the  gaseous 
components  of  the  interference  test  gas  are 
introduced  separately,  then  the  total 
interference  is  the  sum  of  the  individual 
interferences. 

10.  Equations 

10.1     Arithmetic  Mean.  Calculate  the 
arithmetic  mean  of  a  data  set  as  follows: 


■-Iv 


(O 


Where  n  is  equal  to  the  number  of  data 
points. 

10.1.1    Calculate  the  arithmetic  mean  of 
the  difference.  d,xti  a  data  set,  using  Equation 
5  and  substituting  d  for  x.  Then 

d.=x.-y..  (6) 

Where  x  and  y  are  paired  data  pKiints  from 
the  CEMS  and  RM,  respectively. 

Table  II 

[t-Values] 


10.2     Standard  Deviation.  Calculate  the 
standard  deviation  (SD)  of  a  data  set  as 
follows: 


f  n         ^ 


I'f--!" 


SD  = 


i=l 


Vi=I       J 


n-1 


(7) 


10.3    Relative  Accuracy  (RA).  Calculate 
the  RA  as  follows: 


d  +  km 


RA  = 


4^ 


(SD) 


R 


(8) 


RM 


Where  d  is  equal  to  the  arithmetic  mean  of 
the  difference,  d.  of  the  paired  CEMS  and  RM 
data  set.  calculated  according  to  Equations  5 
and  6.  SD  is  the  standard  deviation 
calculated  according  to  Equation  7.  Rrm  is 
equal  to  either  the  average  of  the  RM  data  set, 
calculated  according  to  Equation  5.  or  the 
value  of  the  emission  standard,  as  applicable 
(see  Section  4.2),  and  to 975  is  the  t-value  at 
2.5  percent  error  confidence,  see  Table  Q. 


rf 

to.975 

n. 

to  975 

rf 

to  975 

2 

-       12.706 

7 

2.447 

12 

2.201 

3 

4.303 

8 

2.366 

13 

2.179 

4 

3182 

9 

2.306 

14 

2.160 

S 

2.776 

10 

2.262 

15 

2.145 

6 

2.571 

11 

2.228 

16 

2.131 

•The  values  in  this  tattle  are  already  corrected  for  n-1  degrees  of  freedom.  Use  n  equal  to  Xhe  number  of  individual  values. 


1 1 .  Reporting 

At  a  minimum  (check  with  the  appropriate 
regional  office,  or  State,  or  local  agency  for 
additional  requirements,  if  any)  summarize 
in  tabular  form  the  results  of  the  CE. 
interference  response.  CD  and  RA  tests. 
Include  all  data  sheets,  calculations,  and 
records  of  CEMS  response  necessary  to 
substantiate  that  the  performance  of  the 
CEMS  met  the  performance  specifications. 

The  CEMS  measurements  shall  be  reported 
to  the  agency  in  units  of  ng/m'  on  a  dry  basis, 
corrected  to  20  "C  and  7  percent  Oj. 
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Performance  Specification  13 — 
Specifications  and  test  procedures  for 
hydrochloric  acid  continuous  monitoring 
systems  in  stationary  sources 

I.  Applicability  and  Principle 

1.1     Applicability.  This  specification  is  to 
be  used  for  evaluating  the  acceptability  of 
hydrogen  chloride  (HCl)  continuous  emission 
monitoring  systems  (CEMS)  at  the  time  of  or 
soon  after  installation  and  whenever 
specified  in  the  pertinent  regulations.  Some 


source  sp)ecific  regulations  require  the 
simultaneous  op>eretion  of  diluent  monitors. 
These  may  be  O:  or  COi  monitors. 

This  spiecification  does  not  evaluate  the 
{performance  of  installed  CEMS  over 
extended  p>eriods  of  time.  The  specification 
does  not  identify  sjjecific  calibration 
techniques  or  other  auxiliary  procedures  that 
will  assess  the  CEMS  pyerformance.  Section 
114  of  the  Act  authorizes  the  administrator 
to  require  the  operator  of  the  CEMS  to 
conduct  performance  evaluations  at  times 
other  than  immediately  following  the  initial 
installation. 

This  specification  is  only  applicable  to 
monitors  that  unequivocally  measure  the 
concentration  of  HCl  in  the  gas  phase.  It  is 
not  applicable  to  CEMS  that  do  not  measure 
gas  phase  HCl,  per  se.  or  CEMS  that  may 
have  significant  interferences.  The 
Administrator  believes  that  HCl  CEMS  must 
measure  the  concentration  of  gaseous  HCl 
thereby  eliminating  interferences  from 
volatile  inorganic  and/or  organic  chlorinated 
compounds.  CEMS  that  are  based  upon 
infrared  measurement  techniques,  non- 
dispersive  infrared  (NDIR).  gas  filter 
correlation  infrared  (GFC-IR)  and  Fourier 
Transform  infrared  (FTTR)  are  examples  of 
acceptable  measurement  techniques.  Other 
measurement  techniques  that  unequivocally 
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measure  the  concentration  of  HCl  in  the  gas 
phase  may  also  be  acceptable. 

1.2     Principle.  This  specification  includes 
installation  and  measurement  location 
specifications,  performance  and  equipment 
specifications,  test  procedures,  and  data 
reduction  procedures.  This  specification  also 
provides  definitions  of  acceptable 
fjerformance 

This  specification  stipulates  that  audit  gas 
tests  and  calibration  drift  tests  be  used  to 
assess  the  performance  o^  the  CEMS.  The 
determination  of  the  accuracy  with  which  the 
OEMS  measures  HCl  is  measured  by 
challenging  the  CEMS  with  audit  gas  of 
known  concentration.  There  is  no  absolute 
determination  of  interference  with  the 
measurement  of  gas  phase  HCl  with  other 
constituents  in  the  stack  gases. 

2.  Definitions 

2.1  Continuous  Emission  Monitoring 
System.  The  total  equipment  required  for  the 
determination  of  the  concentration  of  a  gas  or 
its  emission  rate.  The  CEMS  consist  of  the 
following  subsystems: 

2.1.1  Sample  Interface.  That  portion  of 
the  CEMS  used  for  one  or  more  of  the 
following;  sample  acquisition,  sample 
transportation,  sample  conditioning,  and 
protection  of  the  monitor  from  the  effects  of 
the  stack  effluent. 

2.1.2  Pollutant  Analyzer.  That  portion  of 
the  CEMS  that  senses  the  pollutant  gas  and 
generates  an  output  that  is  proportional  to 
the  gas  concentration. 

2.1.3  Diluent  Analyzer.  That  portion  of 
the  CEMS  that  senses  the  concentration  of 
the  diluent  gas  (e.g.,  CCb  or  Cb)  and  generates 
an  output  that  is  proportional  to  the 
concentration  of  the  diluent. 

2.1.4  Data  Recorder.  That  portion  of  the 
CEMS  that  provides  a  permanent  record  of 
the  analyzer  output.  The  data  recorder  may 
include  automatic  data  reduction 

ca  (labilities. 

2.2  Point  CEMS.  A  CEMS  that  measures 
the  gas  concentration  either  at  a  single  point 
or  along  a  path  equal  to  or  less  than  10 
[jercent  of  the  equivalent  diameter  of  the 
stack  or  duct  cross  section.  The  equivalent 
diameter  must  be  determined  as  specified  in 
Appendix  A,  Method  1  of  this  Part. 

2.3  Path  CEMS.  A  CEMS  that  measures 
the  gas  concentration  along  a  path  greater 
than  10  percent  of  the  equivalent  diameter 
(Appendix  A,  Method  1)  of  the  stack  of  duct 
cross  section. 

2.4  Span  Value.  The  upper  limit  of  a  gas 
concentration  measurement  range  specified 
for  affected  source  categories  in  the 
applicable  subpart  of  the  regulations.  The 
span  value  shall  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

2.5  Accuracy.  A  measurement  of 
agreement  between  a  mrasured  value  and  an 
accepted  or  true  value,  expressed  as  the 
percentage  difference  between  the  true  and 
measured  values  relative  to  the  true  value. 
For  these  performance  specifications, 
accuracy  is  checked  by  conducting  a 
calibration  error  (CE)  test. 

2.6  Calibration  Error  (CE).  The  difference 
between  the  concentration  indicated  by  the 
CEMS  and  the  known  concentration  of  the 
cylinder  gas.  A  CE  test  procedure  is 


performed  to  document  the  accuracy  and 
linearity  of  the  monitoring  equipment  over 
the  entire  measurement  range. 

2.7  Calibration  Drift.  (CD).  The  difference 
between  the  CEMS  output  and  the 
concentration  of  the  calibration  gas  after  a 
stated  period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.8  Centroidal  Area.  A  concentric  area 
that  is  geometrically  similar  to  the  stack  or 
duct  cross  section  is  no  greater  than  1  percent 
of  the  stack  or  duct  cross-sectional  area. 

2.9  Representative  Results.  Defined  by 
the  RM  test  procedure  outlined  in  this 
specification. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1     CEMS  Installation  and  Measurement 
Locations.  The  CEMS  shall  be  installed  in  a 
location  in  which  measurements 
representative  of  the  source's  emissions  can 
be  obtained.  The  optimum  location  of  the 
sample  interface  for  the  CEMS  is  determined 
by  a  number  of  factors,  including  ease  of 
access  for  calibration  and  maintenance,  the 
degree  to  which  sample  conditioning  will  be 
required,  the  degree  to  which  it  represents 
total  emissions,  and  the  degree  to  which  it 
represents  the  combustion  situation  in  the 
firebox.  The  location  should  be  as  free  from 
in-leakage  influences  as  possible  and 
reasonably  free  from  severe  flow 
disturbances.  The  sample  location  should  be 
at  least  two  equivalent  duct  diameters 
downstream  from  the  nearest  control  device, 
point  of  pollutant  generation,  or  other  point 
at  which  a  change  in  the  pollutant 
concentration  or  emission  rate  occurs  and  at 
least  0.5  diameter  upstream  from  the  exhaust 
or  control  device.  The  equivalent  duct 
diameter  is  calculated  as  per  40  CFR  part  60, 
appendix  A,  method  1,  section  2.1.  If  these 
criteria  are  not  achievable  or  if  the  location 
is  otherwise  less  than  optimum,  the 
possibility  of  stratification  should  be 
investigated  as  described  in  section  3.2.  The 
measurement  point  shall  be  within  the 
centroidal  area  of  the  stack  or  duct  cross 
section. 

3.1.1  Point  CEMS.  It  is  suggested  that  the 
measurement  point  be  (1)  no  less  than  1.0 
meter  from  the  stack  or  duct  wall  or  (2) 
within  or  centrally  located  over  the 
centroidal  area  of  the  stack  or  duct  cross 
section. 

3.1.2  Path  CEMS.  It  is  suggested  that  the 
effective  measurement  path  (1)  be  totally 
within  the  inner  area  bounded  by  a  line  1.0 
meter  from  the  stack  or  duct  wall,  or  (2)  have 
at  least  70  percent  of  the  path  within  the 
inner  50  percent  of  the  stack  or  duct  cross- 
sectional  area. 

3.2    Stratification  Test  Procedure. 
Stratification  is  defined  as  a  difference  in 
excess  of  10  percent  between  the  average 
concentration  in  the  duct  or  stack  and  the 
concentration  at  any  point  more  than  1.0 
meter  from  the  duct  or  stack  wall.  To 
determine  whether  effluent  stratification 
exists,  a  dual  probe  system  should  be  used 
to  determine  tiie  average  effluent 
concentration  while  measurements  at  each 
traverse  point  are  being  made.  One  probe, 
located  at  the  stack  or  duct  centroid,  is  used 


as  a  stationary  reference  point  to  indicate  the 
change  in  effluent  concentration  over  time. 
The  second  probe  is  used  for  sampling  at  the 
traverse  points  specified  in  40  CFR  part  60 
appendix  A.  method  1  The  monitoring 
system  samples  sequentially  at  the  reference 
and  traverse  points  throughout  the  testing 
period  for  five  minutes  at  each  f>oint. 

4.  Performance  and  Equipment 
Specifications 

4.1    Data  Recorder  Scale.  The  CBMS  data 
recorder  response  range  must  include  zero 
and  a  high-level  value.  The  high-level  value 
is  chosen  by  the  source  owner  or  operator 
and  is  defined  as  follows: 

For  a  CEMS  intended  to  measure  an 
uncontrolled  emission  (e.g.,  at  the  inlet  of  a 
scrubber)  the  high-level  value  must  be 
between  1.25  and  2.0  times  the  average 
potential  emission  concentratien,  unless 
another  value  is  specified  in  an  applicable 
subpart  of  the  regulations.  For  a  OEMS 
installed  to  measure  controlled  emissions  or 
emissions  that  are  in  compliance  with  an 
applicable  regulation,  the  high-level  value 
must  be  between  1.5  times  the  HCl 
concentration  corresponding  to  the  emission 
standard  level  and  the  span  value.  If  a  lower 
high-level  value  is  used,  the  operator  must 
have  the  capability  of  requirements  of  the 
applicable  regulations. 

The  data  recorder  output  must  be 
established  so  that  the  high-level  value  is 
read  between  90  and  100  percent  of  the  data 
recorder  full  scale.  (This  scale  requirement 
may  not  be  applicable  to  digital  data 
recorders.)  The  calibration  gas,  optical  filter 
or  cell  values  used  to  establish  the  data 
recorder  scale  should  produce  the  zero  and 
high-level  values.  Alternatively,  a  calibration 
gas,  optical  filter,  or  cell  value  between  50 
and  100  percent  of  the  high-level  value  may 
be  used  in  place  of  the  high-level  value, 
provided  that  the  data  recorder  full-scale 
requirements  as  described  above  are  met. 

The  CEMS  design  must  also  allow  the 
determination  of  calibration  drift  at  the  zero 
and  high-level  values.  If  this  is  not  possible 
or  practicable,  the  design  must  allow  these 
determinations  to  be  conducted  at  a  low-level 
value  (zero  to  20  percent  of  the  high-level 
value)  and  at  a  value  between  50  and  100 
percent  of  the  high-level  value. 

4.2  Calibration  Drift.  The  CEMS 
calibration  must. not  drift  or  deviate  from  the 
reference  value  of  the  gas  cylinder,  gas  cell, 
or  optical  filter  by  more  than  2.5  percent  of 
the  span  value.  If  the  span  value  of  the  CEMS 
is  20  ppm  or  less  then  the  calibration  drift 
must  be  less  than  0.5  parts  per  million,  for 

6  out  of  7  test  days. 

If  the  CEMS  includes  both  HCl  and  diluent 
monitors,  the  calibration  drift  must  be 
determined  separately  for  each  in  terms  of 
concentrations  (see  PS  3  for  the  diluent 
specifications). 

4.3  Calibration  Error  (CE).  Calibration 
error  is  assessed  using  EPA  protocol  1 
cyinder  gases  for  HCl.  The  mean  difference 
between  the  indicated  CEMS  concentration 
and  the  reference  concentration  value  for 
each  standard  at  all  three  test  levels  indicated 
below  shall  be  no  greater  than  15  percent  of 
the  reference  concentration  at  each  level. 

4.3.1     Zero  Level.  Zero  to  twenty  (0-20) 
percent  of  the  emission  limit. 
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4.3.2  Mid  Level.  Forty  to  sixty  (40-60) 
percent  of  the  emission  limit. 

4.3.3  High  Level.  Eighty  to  one-hundred 
and  twenty  (80-120)  percent  of  the  emission 
limit. 

4.4    CEMS  Interference  Resjxinse  Test. 
Introduce  the  gaseous  components  listed  in 
Table  PS  HCl-1  into  the  measurement  system 


of  the  CEmS,  while  the  measurement  system 
is  measuring  the  concentration  of  HCl  in  a 
calibration  gas.  These  components  may  be 
introduced  separately  or  as  gas  mixtures 
Adjust  the  HCl  calibration  gas  and  gaseous 
component  flow  rates  so  as  to  maintain  a 
constant  concentration  of  HCl  in  the  gas 
mixtxire  being  introduced  into  the 


measurement  system.  Record  the  change  in 
the  measurement  system  response  to  the  HCl 
on  a  form  similar  to  Figure  PS  HCl-1 .  If  the 
sum  of  the  interferences  is  greater  than  2 
percent  of  the  applicable  sfwn  concentration, 
take  corrective  action  to  eliminate  the 
interference. 


Table  PS  HCl-i  .— IhrrERPERENCE  Test  Gases  Concentrations 


Gas 


ConcentTBtion 


Cartxjn  Monoxide 
Cartx>n  Dioxide  ... 

Oxygen  

Sulfur  Dioxide 

Water  Vapor 

Nitrogen  Dioxide  . 


500*60  ppm. 
10+1  percent. 
20.9+1  percent. 
500+50  ppm. 
25±5  percent. 
250±25ppm 


Figure  PS  HCI-1 — Interference  Response 


Date  of  Test    _ 
Analyzer  Type 
Serial  Number 


HCl — Caubration  Gas  Concentration 


Test  gas 


Percent  o\ 

span 


Conduct  an  interference  response  test  of 
each  analyzer  prior  to  its  initial  use.in  the 
field.  Thereafter,  re-check  the  measurement 
system  if  changes  are  made  in  the 
instrumentation  that  could  alter  the 
interference  response,  e.g.,  changes  in  the 
type  of  gas  detector. 

4.5    Sampling  and  Response  Time.  The 
CEMS  shall  sample  the  stack  effluent 
continuously.  Averaging  time,  the  number  of 
measurements  in  an  average,  and  the 
averaging  procedure  for  reporting  and 
determining  compliance  shall  conform  with 
that  specified  in  the  applicable  emission 
regulation. 

4.5.1  Response  Time.  The  response  time 
of  the  CEMS  should  not  exceed  2  minutes  to 
achieve  95  percent  of  the  final  stable  value. 
The  resfionse  time  shall  be  documented  by 
the  CEMS  manufacturer. 

4.5.2  Waiver  from  Response  Time 
Requirement.  A  source  owner  or  operator 

t  lay  receive  a  waiver  from  the  response  time 
requirement  for  instantaneous,  continuous 
(JEMS  in  section  4.5.1  frtim  the  Agency  if  no 
CEM  is  available  which  can  meet  this 
specification  at  the  time  of  purchase  of  the 
CEMS. 

4.5.3  Response  Time  for  Batch  CEMS. 
The  response  time  requirement  of  Section 
4.5.1  does  not  apply  to  batch  CEMS.  Instead 
it  is  required  that  the  sampling  time  be  no 
longer  than  one  third  of  the  averaging  period 
for  the  applicable  standard.  In  addition,  the 
delay  between  the  end  of  the  sampling  time 
and  reporting  of  the  sample  analysis  shall  be 
no  greater  than  one  hour.  Sampling  is  also 


required  to  be  continuous  except  in  that  the 
pause  in  sampling  when  the  sample 
collection  media  are  changed  should  be  no 
greater  than  five  percent  of  the  averaging 
period  or  five  minutes,  whichever  is  less. 

5.  Performance  Specification  Test  Procedure 

5.1  Pretest  Preparation.  Install  the  CEMS, 
prepare  the  RM  test  site  according  to  the 
specifications  in  Section  3,  and  prepare  the 
CiMS  for  op>eration  according  to  the 
manufacturer's  written  instructions. 

5.2  Calibration  Drift  Test  Period.  While 
the  affected  facility  is  operating  at  more  than 
50  percent  of  normal  load,  or  as  sf)ecified  in 
an  applicable  subpart,  determine  the 
magnitude  of  the  calibration  drift  (CD)  once 
each  day  (at  24-hour  intervals)  for  7 
consecutive  days,  accijrding  to  the  procedure 
given  in  Section  6.  The  CD  may  not  exceed 
the  specification  given  in  Section  4.2. 

5.3  CE  Test  Period.  Conduct  a  CE  test 
prior  to  the  CD  test  period.  Conduct  the  CE 
test  according  to  the  procedure  given  in 
section  7. 

6  The  CEMS  Calibration  Drift  Test  Procedure 

The  CD  measurement  is  to  verify  the  ability 
of  the  CEMS  to  conform  to  the  established 
CEMS  calibration  used  for  determining  the 
emission  concentration  or  emission  rata. 
Therefore,  if  periodic  automated  or  manual 
adjustments  are  made  to  the  CEMS  zero  and 
calibration  settings,  conduct  the  CD  test 
immediately  before  these  adjustments,  or 
conduct  it  in  such  a  way  that  the  CD  can  be 
determined. 


Conduct  the  CD  test  at  the  two  points 
specified  in  Section  4.1.  Inti-oduce  the 
reference  gases,  gas  cells  or  optical  filters 
(these  need  not  be  certified)  to  the  CEMS. 
Record  the  CEMS  response  and  subtract  this 
value  from  the  reference  value  (see  the 
example  data  sheet  in  Figure  2-1). 

7.  Calibration  Error  Test  Procedure 

7.1  Sampling  Strategy.  The  CEMS 
calibration  error  shall  be  assessed  using  the 
calibration  source  specified  in  Section  4.3. 
Challenge  the  CEMS  at  the  measurement 
levels  specified  in  Section  4.3.  During  the 
test,  operate  the  CEMS  as  nearly  as  possible 
in  its  normal  operating  mode.  The  calibration 
gases  should  be  injected  into  the  sampling 
system  as  close  to  the  sampling  probe  outlet 
as  practical  and  shall  pass  through  all  filters, 
scrubbers,  conditioners,  and  other  monitor 
components  used  during  normal  sampling. 

7.2  Number  of  tests.  Challenge  the  CEMS 
three  non-consecutive  times  at  each 
measurement  point  and  record  the  respK)nses, 
The  duration  of  each  challenge  should  be  for 
a  sufficient  period  of  time  to  ensure  that  the 
CEMS  surfaces  are  conditioned  and  a  stable 
output  obtained. 

7.3  Calculations.  Summarize  the  results 
on  a  data  sheet.  Calculate  the  mean 
difference  between  the  CEMS  response  and 
the  known  reference  concentration  at  each 
measurement  p)oint  according  to  equations  1 
and  2  of  Section  8  The  calibration  error  (CE) 
at  each  measurement  point  is  then  given  by: 
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CE  =  |d/rv|xlOO, 

Where  Rv  is  the  reference  concentration 

value. 


(1) 


8.  Equations 

8.1    Arithmetic  Mean.  Calculate  the 
arithmetic  mean  of  the  difference,  d.'of  a  data 
set  as  follows: 


1    ■ 

Where: 

n=nuraber  of  data  points. 


(2) 


I": 


Algebraic  sum  of  the  individual 
differences  dj 


i=l 


When  the  mean  of  the  differences  of  pairs  of 
data  is  calculated,  be  sure  to  correct  the  data 
for  moisture,  if  applicable. 

9.  Reporting 

At  a  minimum  (check  with  the  appropriate 
regional  office,  or  State,  or  local  agency  for 
additional  requirements,  if  any)  summarize 
in  tabular  form  the  results  of  the  CD  tests  and 
the  relative  accuracy  tests  or  alternative  RA 
procedure  as  appropriate.  Include  all  data 
sheets,  calculations,  charts  (records  of  CEMS 
responses),  cylinder  gas  concentration 
certifications  (if  applicable),  necessary  to 
substantiate  that  the  performance  of  the 
CEMS  met  the  performance  specifications. 

Performance  Sf)ecifications  14 — 
Specifications  and  test  procedures  for 
chlorine  continuous  monitoring  systems  in 
stationary  sources. 

I.  Applicability  and  Principle 

1.1     Applicability.  This  specification  is  to 
be  used  for  evaluating  the  acceptability  of 
chlorine  (Clj)  continuous  emission 
monitoring  systems  (CEMS)  at  the  time  of  or 
soon  after  installation  and  whenever 
specified  in  the  regulations.  This 
performance  specification  applies  only  to 
those  CEMS  capable  of  directly  measuring 
the  gas  phase  concentration  of  the  chlorine 
(Clj)  molecule.  The  CEMS  may  include,  for 
certain  stationary  sources,  al  a  diluent  (O2) 
monitor  (which  must  meet  its  own 
performance  specifications:  40  CFR  part  60, 
Appendix  B,  Performance  Specification  3),  b) 
flow  monitoring  equipment  to  allow 
measurement  of  the  dry  volume  of  stack 
effluent  sampled,  and  c)  an  automatic 
sampling  system. 

This  specification  is  not  designed  to 
evaluate  the  installed  CEMS'  performance 
over  an  extended  period  of  time  nor  does  it 
identify  specific  calibration  techniques  and 
auxiliary  procedures  to  assess  the  CEMS" 
performance.  The  source  owner  or  of>erator, 
however,  is  responsible  to  propmrly  calibrate, 
maintain,  and  operate  the  CEMS.  To  evaluate 
the  CEMS'  performance,  the  Administrator 
may  require,  under  Section  114  of  the  Act, 
the  operator  to  conduct  CEMS  performance 
evaluations  at  other  times  besides  the  initial 
test. 

1.2     Principle.  Installation  and 
measurement  location  specifications, 


performance  specifications,  test  procedures, 
and  data  reduction  procedures  are  included 
in  this  specification.  Calibration  error  tests, 
and  calibration  drift  tests,  and  interferant 
tests  are  conducted  to  determine 
conformance  of  the  CEMS  with  the 
specification.  Calibration  error  is  assessed 
with  cylinder  gas  standards  for  chlorine.  The 
ability  of  the  CEMS  to  provide  an  accurate 
measure  of  chlorine  concentration  in  the  flue 
gas  of  the  facility  at  which  it  is  installed  is 
demonstrated  by  comparison  to  manual 
reference  method  measurements. 

2.  Definitions 

2.1  Continuous  Emission  Monitoring 
System  (CEMS).  The  total  equipment 
required  for  the  determination  of  a  pollutant 
concentration.  The  system  consists  of  the 
following  major  subsystems: 

2.1.1  Sample  Interface.  That  portion  of 
the  CEMS  used  for  one  or  more  of  the 
following:  sample  acquisition,  sample 
transport,  and  sample  conditioning,  or 
protection  of  the  monitor  from  the  effects  of 
the  stack  effluent. 

2.1.2  Pollutant  Analyzer.  That  portion  of 
the  CEMS  that  senses  the  pollutant 
concentration(s)  and  generates  a  proportional 
output. 

2.1.3  Diluent  Analyzer  (if  applicable). 
That  portion  of  the  CEMS  that  senses  the 
diluent  gas  (O2)  and  generates  an  output 
proportional  to  the  gas  concentration. 

2.1.4  Data  Recorder.  That  portion  of  the 
CEMS  that  provides  a  permanent  record  of 
the  analyzer  output.  The  data  recorder  may 
provide  automatic  data  reduction  and  CEMS 
control  capabilities. 

2.2  Point  CEMS.  A  CEMS  that  measures 
the  {Xjllufant  concentrations  either  at  a  single 
point  or  along  a  path  equal  to  or  less  than 

10  percent  of  the  equivalent  diameter  of  the 
stack  or  duct  cross  section. 

2.3  Path  CEMS.  A  CEMS  that  measures 
the  pollutant  concentrations  along  a  path 
greater  than  10  percent  of  the  equivalent 
diameter  of  the  stack  or  duct  cross  section. 

2.4  Span  Value.  The  upper  limit  of  a 
pollutant  concentration  measurement  range 
defined  as  twenty  times  the  applicable 
emission  limit.  The  span  value  shall  be 
documented  by  the  CEMS  manufacturer  with 
laboratory  data. 

2.5  Accuracy.  A  measurement  of 
agreement  between  a  measured  value  and  an 
accepted  or  true  value,  expressed  as  the 
piercentage  difference  between  the  true  and 
measured  values  relative  to  the  true  value. 
For  these  performance  specifications, 
accuracy  is  checked  by  conducting  a 
calibration  error  (CE)  test. 

2.6  Calibration  Drift  (CD).  The  difference 
in  the  CEMS  output  readings  from  the 
established  reference  value  after  a  stated 
period  of  ofieration  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.7  Zero  Drift  (ZD).  The  difference  in  the 
CEMS  output  readings  for  zero  input  after  a 
stated  period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.8  Representative  Results.  Defined  by 
the  RA  test  procedure  defined  in  this 
specification. 


2.9  Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
system  input  and  the  time  when  the 
ftollutant  analyzer  output  reaches  95  percent 
of  the  final  value. 

2.10  Centroidal  Area.  A  concentric  area 
that  is  geometrically  similar  to  the  stack  or 
duct  cross  section  and  is  no  greater  than  1 
percent  of  the  stack  or  duct  cross  sectional 
area. 

2.11  Calibration  Standard.  Calibration 
standards  consist  of  a  known  amount  of 
pollutant  that  is  presented  to  the  pollutant 
analyzer  f)ortion  of  the  CEMS  in  order  to 
calibrate  the  drift  or  response  of  the  analyzer. 
The  calibration  standard  may  be,  for 
example,  a  gas  sample  containing  known 
concentration. 

2.12  Calibration  Error  (CE).  The 
difference  between  the  concentration 
indicated  by  the  CEMS  and  the  known 
concentration  generated  by  a  calibration 
source  when  the  entire  CEMS,  including  the 
sampling  interface)  is  challenged.  A  CE  test 
procedure  is  performed  to  document  the 
accuracy  and  linearity  of  the  CEMS  over  the 
entire  measurement  range. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1  CEMS  Installation  and  Measurement 
Locations.  The  CEMS  shall  be  installed  in  a 
location  in  which  measurements 
representative  of  the  source's  emissions  can 
be  obtained.  The  optimum  location  of  the 
sample  interface  for  the  CEMS  is  determined 
by  a  number  of  factors,  including  ease  of 
access  for  calibration  and  maintenance,  the 
degree  to  which  sample  conditioning  will  be 
required,  the  degree  to  which  it  represents 
total  emissions,  and  the  degree  to  which  it 
represents  the  combustion  situation  in  the 
firebox.  The  location  should  be  as  free  from 
in-leakage  influences  as  possible  and 
reasonably  free  from  severe  flow 
disturbances.  The  sample  location  should  be 
at  least  two  equivalent  duct  diameters 
downstream  from  the  nearest  control  device, 
point  of  pollutant  generation,  or  other  point 
at  which  a  change  in  the  pollutant 
concentration  or  emission  rate  occurs  and  at 
least  0.5  diameter  upstream  from  the  exhaust 
or  control  device.  The  equivalent  duct 
diameter  is  calculated  as  per  40  CFR  part  60, 
appendix  A,  method  1,  section  2.1.  If  these 
criteria  are  not  achievable  or  if  the  location 
is  otherwise  loss  than  optimum,  the 
possibility  of  sfratification  should  be 
investigated  as  described  in  section  32.  The 
measurement  point  shall  be  within  the 
centroidal  area  of  the  stack  or  duct  cross 
section. 

3.1.1  Point  CEMS.  It  is  suggested  that  the 
measuriement  point  be  (1)  no  less  than  1.0 
meter  from  the  stack  or  duct  wall  or  (2) 
within  or  centrally  located  over  the 
centroidal  area  of  the  stack  or  duct  cross 
section. 

3.1.2  Path  OEMS.  It  is  suggested  that  the 
effective  measurement  path  (1)  be  totally 
within  the  inner  area  bounded  by  a  line  1.0 
meter  from  the  stack  or  duct  wall,  or  (2)  have 
at  least  70  percent  of  the  path  within  the 
inner  50  percent  of  the  stack  or  duct  cross- 
sectional  area. 

3.2  Stratification  Test  Procedure. 
Sfratification  is  defined  as  a  difference  in 
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excess  of  10  percent  between  the  average 
concentration  in  the  duct  or  stack  and  3ie 
concentration  at  any  fxaint  more  than  1.0 
meter  from  the  duct  or  stack  wall.  To 
determine  whether  effluent  stratification 
exists,  a  dual  probe  system  should  be  used 
to  determine  the  average  effluent 
concentration  while  measurements  at  each 
traverse  point  are  being  made.  One  probe, 
located  at  the  stack  or  duct  centroid,  is  used 
as  a  stationary  reference  point  to  indicate  the 
change  in  effluent  concentration  over  time. 
The  second  probe  is  used  for  sampling  at  the 
traverse  points  specified  in  40  CFR  part  60 
appendix  A.  method  1.  The  monitoring 
system  samples  sequentially  at  the  reference 
and  traverse  points  throughout  the  testing 
period  for  five  minutes  at  each  point. 

4.  Performance  and  Equipment 
Specifications 

4.1  Data  Recorder  Scale.  The  CEMS  data 
recorder  response  range  must  include  zero 
and  a  high  level  value.  The  high  level  value 
must  be  equal  to  the  span  value.  If  a  lower 
high  level  value  is  used,  the  CEMS  must  have 
the  capability  of  providing  multiple  outputs 
with  different  high  level  values  (one  of  which 
is  equal  to  the  span  value]  or  be  capable  of 
automatically  changing  the  high  level  value 
as  required  (up  to  the  span  value)  such  that 
the  measured  value  does  not  exceed  95 
percent  of  the  high  level  value. 

4.2  Relative  Accuracy  (RA).  The  RA  of 
the  CEMS  must  be  no  greater  than  20  percent 
of  the  mean  value  of  the  RM  test  data  in 
terms  of  units  of  the  emission  standard,  or  10 
percent  of  the  applicable  standard. 
whichever  is  greater. 

4.3  Calibration  Error.  Calibration  error  is 
assessed  using  certified  NIST  traceable 
cylinder  gas  standards  for  chlorine.  The 
mean  difference  between  the  indicated  CEMS 
concentration  and  the  reference 
concentration  shall  be  no  greater  than  ±15 
percent  of  the  reference  concentration.  The 
reference  concentration  shall  be  the  greater  of 
80  to  120  percent  of  the  applicable  emission 
standard  or  50  ppm  CI2,  in  nitrogen. 

4.4  Calibration  Drift.  The  CE.MS  design 
must  allow  the  determination  of  calibration 
drift  at  concentration  levels  commensurate 
with  the  applicable  emission  standard.  The 
CEMS  calibration  may  not  drift  or  deviate 
from  the  reference  value  (RV)  of  the 
calibration  standard  by  more  than  2  percent 
of  the  reference  value.  The  calibration  shall 
be  performed  at  a  level  equal  to  80  to  120 
percent  of  the  applicable  emission  standard. 

4.5  Zero  Drift.  The  CEMS  design  must 
allow  the  determination  of  calibration  drift  at 
the  zero  level  (zero  drift).  The  CEMS  zero 
point  shall  not  drift  by  more  than  2  percent 
of  the  emission  standard. 

4.6  Sampling  and  Response  Time.  The 
CEMS  shall  sample  the  stack  effluent 
continuously.  Averaging  time,  the  number  of 
measurements  in  an  average,  and  the 
averaging  procedure  for  reporting  and 
determining  compliance  shall  conform  with 
that  specified  in  the  applicable  emission 
regv'lation. 

4.6  1     Response  Time.  The  response  time 
of  the  CEMS  should  not  exceed  2  minutes  to 
achieve  95  percent  of  the  final  stable  value. 
The  response  time  shall  be  documented  by 
the  CEMS  manufacturer. 


4  7    CEMS  Interference  Response.  While 
the  CEMS  is  measuring  the  concentration  of 
chlorine  in  the  high-level  calibration  source 
used  to  conduct  the  CE  test,  the  gaseous 
components  (in  nitrogen)  listed  in  Table  I 
shall  be  introduced  into  the  measurement 
system  either  separately  or  in  combination. 
The  interference  test  gases  must  be 
introduced  in  such  a  way  as  to  cause  no 
change  in  the  calibration  concentration  of 
chlorine  being  delivered  to  the  CEMS.  The 
concentrations  listed  in  the  table  are  the 
target  levels  at  the  sampling  interface  of  the 
CEMS  based  on  the  known  cylinder  gas 
concentrations  and  the  extent  of  dilution  (see 
Section  9).  Interference  is  defined  as  the 
difference  between  the  CEMS  resp>onse  with 
these  components  present  and  absent.  The 
sum  of  the  interferences  must  be  less  than  2 
percent  of  the  emission  limit  value.  If  this 
level  of  interference  is  exceeded,  then 
corrective  action  to  eliminate  the 
interference(s)  must  be  taken. 

Table  I.— Interference  Test  Gas 
Concentrations  in  Nitrogen 


Gas 


Concentration 


Cartxjn  Monoxide  

Cartjon  Dioxide  

Oxygen  

Sulfur  Dioxide  

Nitrogen  Dioxide  

Water  Vapor 

Hydrogen  Chloride  (HOI) 


500  :  50  ppm. 
1 0  ±  1  percent. 
20.9  i  1  per- 
cent. 
500  ±50  ppm. 
250  ±  25  ppm. 
25  ±  5  percent. 
50  ±  5  ppm. 


5.  Performance  Specification  Test  Procedure 

5.1  Pretest  Preparation.  Install  the  CEMS 
and  prepare  the  RM  test  site  according  to  the 
sf)ecifications  in  Section  3,  and  prepare  the 
CEMS  for  operation  according  to  the 
manufacturer's  written  instructions. 

5.2  Calibration  and  Zero  Drift  Test 
Period.  While  the  affected  facility  is 
operating  at  more  than  50  percent  of  normal 
load,  or  as  specified  in  an  applicable  subf>art, 
determine  the  magnitude  of  the  calibration 
drift  (CD)  and  zero  drift  (ZD)  once  each  day 
(at  24-hour  intervals)  for  7  consecutive  days 
according  to  the  procedure  given  in  Section 

6.  To  meet  the  requirements  of  Sections  4.4 
and  4.5  none  of  the  CD's  or  ZD's  may  exceed 
the  specification.  All  CD  determinations 
must  be  made  following  a  24-hour  period 
during  which  no  unscheduled  maintenance, 
repair,  or  manual  adjustment  of  the  CEMS 
took  place. 

5.3  CE  Test  Period.  Conduct  a  CE  test 
prior  to  the  CD  test  period.  Conduct  the  CE 
test  according  to  the  procedure  given  in 
Section  8. 

5.4  CEMS  Interference  Response  Test 
Period.  Conduct  an  interference  response  test 
in  conjunction  with  the  CE  test  according  to 
the  procedure  given  in  Section  9. 

6.0    The  CEMS  Calibration  and  Zero  Drift 
Test  Procedure 

This  performance  specification  is  designed 
to  allow  calibration  of  the  CEMS  by  use  of 
gas  samples,  filters,  etc.  that  challenge  the 
pollutant  analyzer  part  of  the  CEMS  (and  as 
much  of  the  whole  system  as  possible),  but 


which  do  not  challenge  the  entire  CEMS. 
including  the  sampling  interface.  Satisfactory 
response  of  the  entire  sN-stem  is  covered  by 
the  RA  and  CE  requirements. 

The  CD  measurement  is  to  verify  the  ability 
of  the  CEMS  to  conform  to  the  established 
CEMS  calibration  used  for  determining  the 
emission  concentration.  Therefore,  if 
fieriodic  automatic  or  manual  adjustments 
are  made  to  the  CEMS  zero  and  calibration 
settings,  conduct  the  CD  test  immediately 
before  the  adjustments,  or  conduct  it  in  such 
a  way  that  the  CD  and  ZD  can  be  determined. 

Conduct  the  CD  and  ZD  tests  at  the  points 
specified  in  Sections  4.4  and  4.5.  Record  the 
CEMS  response  and  calculate  the  CD 
according  to: 


CD  = 


l^CEM  ~^V 


XlOO, 


(1) 


Where  CD  denotes  the  calibration  drift  of  the 
CEMS  in  percent.  Rcem  is  the  CEMS 
response,  and  Rv  is  the  reference  value  of  the 
high  level  calibration  standard.  Calculate  the 
ZD  according  to: 


2p^l_£EM lixioo. 


(2) 


'EM 


Where  ZD  denotes  the  zero  drift  of  the  CEMS 
in  percent,  Rcem  is  the  CEMS  response.  Rv 
is  the  reference  value  of  the  low  level 
calibration  standard,  and  R^m  is  the  emission 
limit  value. 

7.  Calibration  Error  Test  Procedure 

7.1  Sampling  Strategy.  The  CEMS 
calibration  error  shall  be  assessed  using  the 
calibration  source  specified  in  Section  4.3. 
Challenge  the  CEMS  at  the  measurement 
levels  sf)eciCed  in  Section  4.3.  During  the 
test,  op>erate  the  CEMS  as  nearly  as  possible 
in  its  normal  operating  mode  'The  calibration 
gases  should  be  injected  into  the  sampling 
system  as  close  to  the  sampling  probe  outlet 
as  practical  and  shall  pass  through  all  filters, 
scrubbers,  conditioners,  and  other  monitor 
components  used  during  normal  sampling. 

7.2  Number  of  tests.  Challenge  the  CEMS 
three  non-consecutive  limes  at  each 
measurement  f)oint  and  record  the  responses. 
The  duration  of  each  challenge  should  be  for 
a  sufficient  p>eriod  of  time  to  ensure  that  the 
CEMS  surfaces  are  conditioned  and  a  stable 
output  obtained. 

7.3  Calculations.  Summarize  the  results 
on  a  data  sheet.  Calculate  the  mean 
difference  between  the  CEMS  response  and 
the  known  reference  concentration  at  each 
measurement  point  according  to  equations  5 
and  6  of  Section  10.  The  calibration  error 
(CE)  at  each  measurement  point  is  then  given 
by: 


CE=d/Rv|xlOO, 


(3) 


Where  Rv  is  the  reference  concentration 

value. 


8.  Interference  Response  Test  Procedure 

8.1     Test  Strategy.  Perform  the 
interference  response  test  while  the  CEMS  is 
being  challenged  by  the  high  level  calibration 
source  (after  the  CE  determination  has  been 
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made).  The  interference  test  gases  should  be 
injected  into  the  sampling  system  as  close  to 
the  sampling  probe  outlet  as  practical  and 
shall  pass  through  all  filters,  scrubbers, 
conditioners,  and  other  monitor  components 
used  during  normal  sampling. 

8.2  Number  of  tests.  Introduce  the 
interference  test  gas  three  limes  alternately 
with  the  high-level  calibration  gas  and  record 
the  resfwnses  both  with  and  without  the 
interference  test  gas.  The  duration  of  each 
test  should  be  for  a  sufficient  period  of  time 
to  ensure  that  the  CEMS  surfaces  are 
conditioned  and  a  stable  output  obtained. 

8.3  Calculations.  Summarize  the  results 
on  a  data  sheet.  Calculate  the  mean 
difference  between  the  CEMS  response  with 
and  without  the  interference  test  gas  by 
taking  the  average  of  the  CEMS  responses 
with  and  without  the  interference  test  gas 
(see  equation  5)  and  then  taking  the 
difference  (d).  The  percent  interference  (I)  is 
then  given  by: 


1  = 


|d/RHL|xlOO, 


(4) 


Where  Rhl  is  the  value  of  the  high-level 
calibration  standard.  If  the  gaseous 
components  of  the  interference  test  gas  are 
introduced  separately,  then  the  total 
interference  is  the  sum  of  the  individual 
interferences. 

9.  Equations 

9.1     .Arithmetic  Mean.  Calculate  the 
arithruetic  mean  of  a  data  set  as  follows: 


1    " 


(5) 


n  ,= 


1=1 


Where  n  is  equal  to  the  number  of  data 
points. 

9. 1 . 1    Calculate  the  arithmetic  mean  of  the 
difference,  d.  of  a  data  set.  using  Equation  3 
and  substituting  d  for  x.  Then 

d.=x.-y..  (6) 

Where  X  emd  y  are  paired  data  points  from 
the  CEMS  and  RM,  respectively 

10.  Reporting 

At  a  minimum  (check  with  the  appropriate 
regional  office,  or  State,  or  local  agency  for 
additional  requirements,  if  any)  summarize 
in  tabular  form  the  results  of  the  CE, 
interference  response,  CD  and  RA  tests. 
Include  all  data  sheets,  calculations,  and 
records  of  CEMS  response  necessary  to 
substantiate  that  the  pjerformance  of  the 
CEMS  met  the  performance  specifications.  ^ 

The  CEMS  measurements  shall  be  reported 
to  the  agency  in  units  of  U-S^m^  on  a  dry  basis. 
corrected  to  20  *C  and  7  percent  Ch. 

11.  Bibliography 

1.  40  CFR  Part  60,  Appendix  B, 
"Performance  Specification  2 — Specifications 
and  Test  Procedures  for  SO2  and  NOx 
Continuous  Emission  Monitoring  Systems  in 
Stationar\'  Sources." 

2  40  CFR  Part  60.  Appendix  B, 
■'"Performance  Specification  1 — Specification 
and  Test  Procedures  for  Opacify  Continuous 
Emission  Monitoring  Systems  in  Stationary 
Sources." 


3.  40  CFR  Part  60.  .Appendix  A,  "Method 
1 — Sample  and  Velocity  Traverses  for 
Stationary  Sources." 

4.  40  CFR  Part  266,  Appendix  IX.  Section 
2.  "Performance  Specifications  for 
Continuous  Emission  Monitoring  Systems." 

5.  "Continuous  Emission  Monitoring 
Technology  Survey  for  Incmerators,  Boilers, 
and  Industrial  Furnaces:  Final  Report  for 
Metals  CEM's,"  prepared  for  the  Office  of 
Solid  Waste,  U.S.  EPA,  Contract  No  68-D2- 
0164  (4/25/94). 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

II.  In  part  63: 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Part  63  is  revised  by  adding  subpart 
EEE,  to  read  as  follows: 

Subpart  EEE— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Hazardous  Waste  Combustors 

Sec. 

63.1200  Applicability. 

63.1201  Definitions. 

63.1202  Construction  and  reconstruction. 

63.1203  Standards  for  hazardous  waste 
incinerators  (HWIs). 

63.1204  Standards  for  cement  kilns  (CKs) 
that  bum  hazardous  waste. 

63.1205  Standards  for  lightweight  aggregate 
kilns  (LWAKs)  that  bum  hazardous 
waste. 

63.1206  Initial  compliance  dates. 

63.1207  Compliance  with  standards  and 
general  requirements. 

63.1208  Performance  testing  requirements. 

63.1209  Test  methods. 

63.1210  Monitoring  requirements. 

63.1211  Notification  requirements. 

63.1212  Recordkeeping  and  reporting 
requirements. 

Appendix  to  Subpart  EEE — Quality 
Assurance  Procedures  for  Continuous 
Emissions  Monitors  Used  for  Hazardous 
Waste  Combustors 

§63.1200    Applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  all  hazardous  waste  combustors 
(HVVCs):  hazardous  waste  incinerators, 
cement  kibis  that  bum  hazardous  waste, 
and  lightweight  aggregate  kilns  that 
bum  hazardous  waste. 

(b)  HVVCs  are  subject  to  the  provisions 
of  part  63  as  major  sources  irrespective 
of  the  quantity  of  hazardous  air 
pollutants  emitted. 

(c)  When  a  HWC  continues  to  operate 
when  hazardous  waste  is  neither  being 
fed  nor  remains  in  the  combustion 
chamber,  the  source  remains  subject  to 
this  subpart  until  hazardous  waste 
burning  is  terminated. 

(1)  A  source  has  terminated  hazardous 
waste  burning  if; 


(i)  It  has  stopped  feeding  hazardous 
waste  and  hazardous  waste  does  not 
remain  in  the  combustion  chamber; 

(ii)  The  owner  or  operator  notifies  the 
Administrator  in  writing  within  5 
calendar  days  after  hazardous  waste 
burning  has  ceased  that  hazardous 
waste  burning  has  terminated. 

(2)  A  source  that  has  terminated 
hazardous  waste  burning  may  resimie 
hazardous  waste  burning  provided  that: 

(i)  It  complies  with  requirements  in 
this  subpart  for  new  sources;  and 

(ii)  The  owTier  and  operator  submits  a 
notification  of  compliance  based  on 
comprehensive  performance  testing 
after  burning  has  been  resuihed. 
Hazardous  waste  carmot  be  burned  for 
more  than  720  hours  prior  to  submittal 
of  the  notification  of  compliance,  and 
may  be  burned  only  for  purposes  of 
emissions  testing  in  preparation  for 
performance  testing  or  performance 
testing. 

(d)  HWCs  are  also  subject  to 
applicable  requirements  under  parts 
260-270  of  this  chapter. 

(e)  The  more  stringent  of  requirements 
of  an  operating  permit  issued  under  part 
270  of  this  chapter  or  the  requirements 
of  this  subpart  (and  part)  apply.  If 
requirements  of  the  operating  permit 
issued  under  part  270  of  this  chapter 
conflict  with  any  requirements  of  this 
subpart  (and  part  63),  the  requirements 
of  this  subpart  (and  part  63)  take 
precedence. 

(f)  If  the  only  hazardous  wastes  that 
a  HWC  bums  are  those  exempt  from 
regulation  under  §  266.100(b)  of  this 
chapter,  the  HWC  is  not  subject  to  the 
requirements  of  this  subpart. 

Cg)  Waiver  of  emission  standards.  (1) 
Nondetect  levels  of  Hg,  SVM,  or  LVM  in 
feedstreams.  If  no  feedstream  to  a  HWC 
contains  detectable  levels  of  Hg.  SVM, 
or  LVM.  the  HWC  is  not  subject  to  the 
emission  standards  and  ancillary 
performance  testing,  monitoring, 
notification,  and  recordkeeping  and 
reporting  requirements  for  those 
standards  provided  in  this  subpart.  To 
be  eligible  for  this  waiver,  the  owner 
and  operator  must  also  develop  and 
implement  a  feedstream  sampling  and 
analysis  plan  to  document  that  no 
feedstream  contains  detectable  levels  of 
the  metals. 

(2)  Nondetect  levels  of  chlorine  in 
feedstreams.  If  no  feedstream  to  a  HWC 
contains  detectable  levels  of  chlorine, 
the  HWC  is  not  subject  to  the  HCI/CI2 
emission  standard  and  ancillary 
performance  testing,  monitoring, 
notification,  and  recordkeeping  and 
reporting  requirements  for  that  standard 
in  this  subpart.  To  be  eligible  for  this 
waiver,  the  owner  and  operator  must 
also  develop  and  implement  a 
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feedstream  sampling  and  analysis  plan 
to  document  that  no  feedstream 
contains  detectable  levels  of  the 
chlorine. 

§63.1201    Definitions. 

The  terms  used  in  this  part  are 
defined  in  the  Act,  in  subpart  A  of  this 
part,  or  in  this  section  as  follows: 

Air  pollution  control  system  means 
the  equipment  used  to  reduce  the 
release  of  particulate  matter  and  other 
pollutants  to  the  atmosphere. 

Automatic  waste  feed  cutoff  (AWFCO) 
system  means  a  system  comprised  of 
cutoff  valves,  actuator,  sensor,  data 
manager,  and  other  necessary 
components  and  electrical  circuitry 
designed,  operated  and  maintained  to 
stop  the  flow  of  hazardous  waste  to  the 
combustion  unit  automatically  and 
immediately  when  any  of  the 
parameters  to  which  the  system  is 
interlocked  exceed  the  limits 
established  in  compliance  with 
applicable  standards,  the  operating 
permit,  or  safety  considerations. 

By-pass  duct  means  a  device  which 
diverts  a  minimum  of  10  percent  of  a 
cement  kiln's  off  gas. 

Cement  kiln  means  a  rotary  kiln  and 
any  associated  preheater  or  precalciner 
devices  that  produces  clinker  by  heating 
limestone  and  other  materials  for 
subsequent  production  of  cement  for 
use  in  commerce,  and  that  bums 
hazardous  waste. 

Combustion  chamber  means  the  area 
in  which  controlled  flame  combustion 
of  hazardous  waste  occurs. 

Compliance  date  means  the  date  by 
which  a  hazardous  waste  combustor 
must  submit  a  notification  of 
compliance  under  this  subpart. 

Comprehensive  performance  test 
means  the  performance  test  during 
which  a  HWC  demonstrates  compliance 
with  emission  standard  and  estabUshes 
or  re-establishes  operating  limits. 

Confirmatory  performance  test  means 
the  performance  test  conducted  imder 
normal  operating  conditions  to 
demonstrate  compliance  with  the  D/F 
emission  standard. 

Continuous  monitor  means  a  device 
which  continuously  samples  the 
regulated  parameter  without 
intermption  except  during  allowable 
periods  of  calibration,  and  except  as 
defined  otherwise  by  the  CEM 
Performance  Specifications  in  appendix 
B,  part  60. 

Dioxins  andfurans  (D/F)  means  tetra- , 
penta-.  hexa-,  hepta-.  and  octa- 
chlorinated  dibenzo  dioxins  and  furans. 

Feedstream  means  any  material  fed 
into  a  HWC.  including,  but  not  limited 
to.  any  pumpable  or  nonpumpable  solid 
or  gas. 


Flowrate  means  the  rate  at  which  a 
feedstream  is  fed  into  a  HWC. 

Fugitive  combustion  emissions  means 
particulate  or  gaseous  matter  generated 
by  or  resulting  from  the  burning  of 
hazardous  waste  that  is  not  collected  by 
a  capture  system  and  is  released  to  the 
atmosphere  prior  to  the  exit  of  the  stack. 

Hazardous  waste  is  defined  in  §  261.3 
of  this  chapter. 

Hazardous  waste  combustor  (HWC) 
means  a  hazardous  waste  incinerator,  or 
a  cement  kiln,  or  a  lightweight  aggregate 
kihi. 

Hazardous  waste  incinerator  means  a 
device  defined  in  260.10  of  this  chapter 
that  bums  hazardous  waste. 

Initial  comprehensive  performance 
test  means  the  comprehensive 
performance  test  that  is  used  as  the 
basis  for  initially  demonstrating 
compliance  vdth  the  standards. 

Instantaneous  monitoring  means 
continuously  sampUng.  detecting,  and 
recording  the  regulated  parameter 
without  use  of  an  averaging  period. 

Lightweight  aggregate  kiln  means  a 
rotary  kiln  that  produces  for  commerce 
(or  for  manufacture  of  products  for 
commerce)  an  aggregate  with  a  density 
less  than  2.5  g/cc  by  slowly  heating 
organic-containing  geologic  materials 
such  as  shale  and  clay,  and  that  bums 
hazardous  waste. 

Low  volatility  metals  means  arsenic, 
beryllium,  chromium,  and  antimony, 
and  their  compounds. 

New  source  means  a  HWC  that  first 
begins  to  bum  hazardous  waste,  or  the 
construction  or  reconstruction  of  which 
is  commenced,  after  April  19.  1996 

Notification  of  compliance  means  a 
notification  in  which  the  owner  and 
operator  certify,  after  completion  of 
performance  evaluations  and  tests,  that 
the  HWC  meets  the  emission  standards, 
CMS.  and  other  requirements  of  this 
subpart,  and  that  the  source  is  in 
compliance  with  operating  limits. 

One-minute  average  means  the 
average  of  detector  responses  calculated 
at  least  ever\  60  seconds  from  responses 
obtained  at  least  each  15  seconds. 

Operating  record  means  a 
documentation  of  all  information 
required  by  the  standards  to  doctmient 
and  maintain  compliance  with  the 
applicable  regulations,  including  data 
and  information,  reports,  notifications, 
and  communications  with  regulatory 
officials. 

Reconstruction  means  the 
replacement  or  addition  of  components 
of  a  hazardous  waste  combustor  to  such 
an  extent  that: 

(1)  The  fixed  capital<»st  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  new  source 


(2)  Upon  reconstruction,  the 
combustor  becomes  subject  to  the 
standards  for  new  sources,  including 
compliance  dates,  irrespective  of  any 
change  in  emissions  of  hazardous  air 
pollutants  from  that  source 

Rolling  average  means  the  average  of 
all  one-minute  averages  over  the 
averaging  p>eriod. 

Run  means  the  net  period  of  time 
diiring  which  an  air  emission  sample  is 
collected  under  a  given  set  of  operating 
conditions.  Three  or  more  nms 
constitutes  an  emissions  test.  Unless 
otherwise  specified,  a  run  may  be  either 
intermittent  or  continuous. 

Semivolatile  metals  means  cadmium 
and  lead,  and  their  compounds. 

TEQ  means  the  intemational  method 
of  expressing  toxicity  equivalents  for 
dioxins  and  fiirans  as  defined  in  U.S. 
EPA,  Interim  Procedures  for  Estimating 
Risks  Associated  with  Exposures  to 
Mixtures  of  Chlorinated  Dibenzo-p- 
Dioxins  and  -Dibenzofurans  (CDDs  and 
CDFs)  and  1989  Update.  March  1989. 

§  63. 1 202    Cortstruction  and 
reconstruction. 

The  requirements  of  §  63.5  apply, 
except  the  following  apply  in  lieu  of 
§§63.5(d)(3)(v)  and  (vi)  and  (e)(l)(ii)(D). 
as  follows: 

(a)  A  discussion  of  any  technical 
limitations  the  source  may  have  in 
complying  with  relevant  standards  or 
other  requirements  after  the  proposed 
replacements.  The  discussion  shall  be 
sufficiently  detailed  to  demonstrate  to 
the  Administrator's  satisfaction  that  the 
technical  limitations  affect  the  source's 
ability  to  comply  with  the  relevant 
standard  and  how  they  do  so. 

(b)  If  in  the  application  for  approval 
of  reconstruction  the  owner  or  operator 
designates  the  affected  source  as  a 
reconstructed  source  and  declares  that 
there  are  no  technical  limitations  to 
prevent  the  source  from  complnng  with 
all  relevant  standards  or  other 
requirements,  the  owner  or  operator 
need  not  submit  the  information 
required  in  paragraphs  (d)(3)  (iii) 
through  (v)  of  this  section. 

(c)  Any  technical  limitations  on 
compliance  with  relevant  standards  that 
are  inherent  in  the  proposed 
replacements. 

§  63. 1 203    Standards  for  hazardous  waste 
incinerators  (HWIs). 

(a)  Emission  limits  for  existing 
sources.  No  owner  or  operator  of  an 
existing  HWI  shall  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain: 

(1)  Dioxins  and  furans  in  excess  of 
0.20  ng/dscm  (TEQ)  corrected  to  7 
percent  oxygen; 
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(2)  Mercury  in  excess  of  50  ^lg/dsc^l. 
over  a  10-hour  rolling  average,  and 
corrected  to  7  percent  oxygen; 

(3)  Lead  and  cadmium  in  excess  of 
270  ^lg/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen,  and 
measured  over  a  12-hour  rolling  average 
if  compliance  is  based  on  a  CEMS; 

(4)  Arsenic,  beryllium,  chromiimi, 
and  antimony  in  excess  of  210  ^g/dscm, 
combined  emissions,  corrected  to  7 
percent  oxygen  and  measured  over  a  10- 
hour  rolling  average  if  compliance  is 
based  on  a  CEMS; 

(5)  Carbon  monoxide  in  excess  of  100 
parts  per  million  by  volmne,  over  an 
hourly  rolling  average,  dry  basis  and 
corrected  to  7  percent  oxygen; 

(6)  Hydrocarbons  in  excess  of  12  parts 
per  million  by  volume,  over  an  hourly 
rolling  average,  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(7)  Hydrochloric  add  and  chlorine  gas 
in  excess  of  280  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dry 
basis  and  corrected  to  7  percent  oxygen, 
and  measured  over  a  hourly  rolling 
average  if  compliance  is  based  on  a 
CEMS;  and 

(8)  Particulate  matter  (PM)  in  excess 
of  69  mg/dscm,  over  a  2-hour  rolling 
average  and  corrected  to  7  percent 
oxygen. 

fb)  Emission  limits  for  new  sources. 
No  owner  or  operator  that  commences 
construction  or  reconstruction  of  a  HWI, 
or  that  first  bums  hazardous  waste  in  an 
existing  incinerator,  after  April  19, 
1996,  siiall  discharge  or  cause 
combustion  ga.ses  to  be  emitted  into  the 
atmosphere  that  contain: 

(1)  Dioxins  and  furans  in  excess  of 
0.20  ng/dscm  (TECi),  corrected  to  7 
percent  oxygen; 

(2)  Mercury  in  excess  of  50  tig/dscm, 
over  a  10-hour  rolling  average,  corrected 
to  7  percent  oxygen, 

(3)  Lead  and  cadmixmi  in  excess  of  62 
^dscm,  combined  emissions, 
corrected  to  7  percent  oxygen  and 
measured  over  a  10-hour  rolling 
average; 

(4)  Arsenic,  berylliimi,  chromium, 
and  antimony  in  excess  of  60  ^g/dscm 
(or  80  jig/dscm  if  compliance  is  based 
on  a  CEMS),  combined  emissions, 
corrected  to  7  percent  oxygen  and     * 
measured  over  a  10-hour  rolling  average 
if  compliance  is  based  on  a  CEM; 

(5)  Carbon  monoxide  in  excess  of  100 
parts  per  million  by  volume,  over  an 
hourly  rolling  average,  dry  basis  and 
corrected  to  7  percent  oxygen; 

(6)  Hydrocarbons  in  excess  of  12  parts 
per  million  by  volume,  over  an  hourly 
rolling  average,  dry  basis,  corrected  to  7 


percent  oxygen,  and  reported  as 
propane; 

(7)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  67  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dry 
basis  and  corrected  to  7  percent  oxygen, 
and  measured  over  a  hourly  rolling 
average  if  compliance  is  based  on  a 
CEM;  and 

(8)  Particulate  matter  (PM)  in  excess 
of  69  mg/dscm,  over  a  2-hour  rolling 
average  and  corrected  to  7  percent 
oxygen. 

(c)  Significant  figxires.  The  emission 
limits  provided  by  paragraphs  (a)  and 
(b)  of  tliis  section  shall  be  considered  to 
have  two  significant  figures.  Emissions 
measurements  may  be  rounded  to  two 
significant  figures  to  demonstrate 
compliance. 

(d)  Air  emission  standards  for 
equipment  leaks,  tanks,  surface 
impoundments,  and  containers.  Owners 
and  operators  of  HWIs  are  subject  to  the 
air  emission  standards  of  Subparts  BB 
and  CC.  part  264,  of  this  chapter. 

S«3.1204    Standards  for  camant  Ulns 
(CKs)  that  bum  hazardous  waata. 

(a)  Emission  limits  for  existing 
sources.  No  owner  or  operator  of  an 
existing  CK  shall  discharge  or  cause 
combustion  gases  (resulting  solely  or 
partially  from  burning  hazardous  waste) 
to  be  emitted  into  die  atmosphere  that 
contain: 

(1)  Dioxins  and  furans  in  excess  of 
0.20  ng/dscm,  TEQ,  corrected  to  7 
percent  oxygen; 

(2)  Merc\iry  in  excess  of  50  >ig/dscm, 
over  a  10-hour  rolling  average,  and 
corrected  to  7  percent  oxygen; 

(3)  Lead  and  cadmivun  in  excess  of  57 
)ig/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen,  and 
measured  over  a  10-hour  rolling  average 
if  compliance  is  based  on  a  CEMS; 

(4)  Arsenic,  beryllium,  chromium, 
and  antimony  in  excess  of  130  ^g/dscm, 
combined  emissions,  corrected  to  7 
percent  oxygen  and  measured  over  a  10- 
hour  rolling  average  if  compliance  is 
based  on  a  CEMS; 

(5)  Carbon  Monoxide.  For  kilns 
equipped  with  a  by-pass  duct,  either: 

(i)  Carbon  monoxide  in  the  by-pass 
duct  in  excess  of  100  parts  per  million 
by  volume,  over  an  hourly  rolling 
average,  dry  basis  and  corrected  to  7 
percent  oxygen;  or 

(ii)  Hydrocarbons  in  the  by-pass  duct 
in  excess  of  6.7  parts  per  million  by 
volume,  over  an  hourly  rolling  average, 
dry  basis,  corrected  to  7  percent  oxygen, 
and  reported  as  propane. 

(6)  Hydrocarbons.  Hydrocarbons  in 
the  main  stack  of  kilns  not  equipped 
with  a  by-pass  duct  in  excess  of  20  parts 


per  million  by  volume,  over  an  hourly 
rolling  average,  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane: 

(7)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  630  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dry 
basis,  corrected  to  7  percent  oxygen,  and 
measured  over  a  hourly  rolling  average 
if  compliance  is  based  on  a  C^if  S;  and 

(8)  Particulate  matter  (PM)  in  excess 
of  69  mg/dscm  over  a  3-hour  rolling 
average  and  corrected  to  7  percent 
oxygen. 

fb)  Emission  limits  for  new  sources. 
No  owner  or  operator  that  commences 
construction  or  reconstruction  of  a  CK, 
or  that  first  bums  hazardous  waste  in  an 
existing  CK,  after  April  19, 1996,  shall 
discharge  or  cause  combustion  gases  to 
be  emitted  into  the  atmosphere  that 
contain: 

(1)  Dioxins  and  furans  in  excess  of 
0.20  ng/dscm  (TEQ)  corrected  to  7 
percent  oxygen; 

(2)  Mercury  in  excess  of  50  ^g/dscm, 
over  a  10-hour  rolling  average,  corrected 
to  7  percent  oxygen; 

(3)  Lead  and  cadmium  in  excess  of  55 
^g/dscm,  combined  emissions, 
corrected  "to  7  percent  oxygen,  or  if 
compliance  is  based  on  a  CEMS,  60  (ig/ 
dscm,  combined  emissions,  corrected  to 
7  percent  oxygen  and  measured  over  a 
10-hour  rolling  average; 

(4)  Arsenic,  beryllium,  chromium, 
and  antimony  in  excess  of  44  jig/dscm, 
combined  emissions,  corrected  to  7 
percent  oxygen,  or,  if  compliance  is 
based  on  a  CEM,  80  ^dscm,  combined 
emissions,  corrected  to  7  percent  oxygen 
and  measured  over  a  10-hour  rolling 
average; 

(5)  Carbon  Monoxide.  For  kilns 
equipped  with  a  by-pass  duct,  either 

(i)  Carbon  monoxide  in  the  by-pass 
duct  in  excess  of  100  parts  per  million 
by  volimie,  over  an  hourly  rolling 
average,  dry  basis  and  corrected  to  7 
percent  oxygen;  or 

(ii)  Hydrocarbons  in  the  by-pass  duct 
in  excess  of  6.7  parts  f>er  million  by 
volxune,  over  an  hourly  rolling  average, 
dry  basis,  corrected  to  7  percent  oxygen, 
and  reported  as  propane. 

(6)  Hydrocarbons.  Hydrocarbons  in 
the  main  stack  of  kilns  not  equipped 
with  a  by-pass  duct  in  excess  of  20  parts 
per  million  by  volume,  over  an  hourly 
rolling  average,  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(7)  Hydrochloric  add  and  chlorine  gas 
in  excess  of  67  parts  per  million, 
combined  emissions,  expressed  as 
hydrochloric  acid  equivalents,  dry  basis 
and  corrected  to  7  percent  oxygen,  and 
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measured  over  a  hourly  roiling  average 
if  compliance  is  based  on  a  CEMS;  and 

(8)  Particulate  matter  (PM)  in  excess 
of  69  mg/dscm  over  a  2-hour  rolling 
average  and  corrected  to  7  percent 
oxygen. 

•  (cj  Significant  figures.  The  emission 
limits  provided  by  paragraphs  (a)  and 
(b)  of  this  section  shall  be  considered  to 
have  two  significant  figures.  Emissions 
measurements  may  be  rounded  to  two 
significant  figures  to  demonstrate 
compliance, 

(d)  Air  emission  standards  for 
equipment  leaks,  tanks,  surface 
impoundments,  and  containers.  Owners 
and  operators  of  CKs  are  subject  to  the 
air  emission  standards  of  subparts  BB 
and  CC,  part  264,  of  this  chapter. 

§  63. 1 205    Standards  for  lightweight 
aggregate  kilns  (LWAKs)  tttat  bum 
hazardous  waste. 

(a)  Emission  limits  for  existing 
sources.  No  owner  or  operator  of  an 
existing  LWAK  shall  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain: 

(1)  Dioxins  and  furans  in  excess  of 
0.20  ng/dscm  (TECy,  corrected  to  7 
percent  oxygen; 

(2)  Mercury  in  excess  of  72  (ig/dscm, 
over  a  10-hour  rolling  average,  and 
corrected  to  7  percent  oxygen; 

(3)  Lead  and  cadmium  in  excess  of  12 
M-g/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen,  or,  if 
compliance  is  based  on  a  CEMS,  60  ng/ 
dscm,  combined  emissions,  corrected  to 
7  percent  oxygen  and  measured  over  a 
10-hour  rolling  average; 

(4)  Arsenic,  beryllium,  chromium, 
and  antimony  in  excess  of  340  jig/dscm, 
combined  emissions,  corrected  to  7 
percent  oxygen,  and  measured  over  a 
10-hour  roiling  average  if  a  CEMS  is 
used  for  compliance: 

(5)  Carbon  monoxide  in  excess  of  100 
parts  per  million  by  volume,  over  an 
hourly  rolling  average,  dry  basis  and 
corrected  to  7  percent  oxygen; 

(6)  Hydrocarhons  in  excess  of  14  parts 
per  million  by  volume,  over  an  hourly 
rolling  average,  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(7)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  450  parts  per  million  by 
volume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dry 
basis  and  corrected  to  7  percent  oxygen, 
and  measured  over  a  hourly  rolling 
average  if  compliance  is  based  on  a 
CEMS;  and 

(8)  Particulate  matter  (PM)  in  excess 
of  69  mg/dscm  over  a  2-hour  rolling 
average  and  corrected  to  7  percent 
oxygen. 

(b)  Emission  limits  for  new  sources. 
No  owmer  or  operator  that  commences 


construction  or  reconstruction  of  a 
LWAK,  or  that  first  bums  hazardous 
waste  in  an  existing  LWAK,  after  April 
19,  1996,  shall  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain: 

(1)  Dioxins  and  furans  in  excess  of 
n.20  ng/dscm  (TEQ).  corrected  to  7 
percent  oxygen; 

(2)  Mercury  in  excess  of  72  Mg/dscm, 
over  a  10-hour  rolling  average,  corrected 
to  7  percent  oxygen; 

(3)  Lead  and  cadmium  in  excess  of  5.2 
Mg/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen,  or,  if 
compliance  is  based  on  a  CEMS,  60  Mg^ 
dscm,  combined  emissions,  corrected  to 
7  percent  oxygen  and  measured  over  a 
10-hour  rolling  average; 

(4)  Arsenic,  beryllium,  chromium, 
and  antimony  in  excess  of  55  Mg/dscm, 
combined  emissions,  corrected  to  7 
percent  oxygen,  or,  if  compliance  is 
based  on  a  CEMS,  80  Mg/dscm, 
combined  emissions,  corrected  to  7 
percent  oxygen  and  measured  over  a  10- 
hour  rolling  average; 

(5)  Carbon  monoxide  in  excess  of  100 
parts  per  million  by  volume,  over  an 
hourly  rolling  average,  dry  basis  and 
corrected  to  7  percent  oxygen; 

(6)  Hydrocarbons  in  excess  of  14  parts 
per  million  by  volume,  over  an  hourly 
rolling  average,  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane; 

(7)  Hydrochloric  acid  and  chlorine  gas 
in  excess  of  62  parts  per  million  by 
\'olume,  combined  emissions,  expressed 
as  hydrochloric  acid  equivalents,  dr>- 
basis  and  corrected  to  7  percent  oxygen, 
and  measured  over  a  hourly  rolling 
average  if  compliance  is  based  on  a 
CEMS;  and 

(8)  Particulate  matter  (PM)  in  excess 
of  69  mg/dscm  over  a  2-hour  rolling 
average  and  corrected  to  7  percent 
oxygen. 

(c)  Significant  figures.  The  emission 
limits  provided  by  paragraphs  (a)  and 
(b)  shall  be  considered  to  have  two 
significant  figures.  Emissions 
measurements  may  be  rounded  to  two 
significant  figures  to  demonstrate 
compliance. 

(d)  Air  emission  standards  for 
equipment  leaks,  tanks,  surface 
impoundments,  and  containers.  Owners 
and  operators  of  LWAKs  are  subject  to 
the  air  emission  standards  subparts  BB 
and  CC,  part  264,  of  this  chapter 

§  63. 1 206    Initial  Compliance  dates. 

(a)  Existing  sources.  (1)  Compliance 
Date.  Each  owner  or  operator  of  an 
existing  hazardous  waste  combustor 
(HWC)  shall  submit  to  the 
Administrator  under  §63.1211  an  initial 
notification  of  compliance  certifying 


compliance  with  the  requirements  of 
this  subpart  no  later  than  Idate  36 
months  after  publication  of  the  final 
mle),  unless  an  extension  of  time  is 
granted  under  §63.6(i). 

(2)  Failure  to  meet  compliance  date, 
(i)  Termination  of  waste  burning.  If  an 
owner  or  operator  fails  to  submit  the 
notification  of  compliance  as  specified 
in  paragraph  (a)(1)  of  this  section, 
hazardous  waste  burning  must 
terminate  on  the  date  that  the  owner  or 
operator  determine  that  the  notification 
will  not  be  submitted  by  the  deadline, 
but  not  later  than  the  date  the 
notification  should  have  been 
submitted. 

(ii)  Requirements  for  resuming  waste 
burning.  (A)  If  a  source  that  fails  to 
submit  a  timely  initial  notification  of 
compliance  has  not  been  issued  a  RCRA 
operating  p>ermit  under  part  270  of  this 
chapter  for  the  HWC,  the  source  may 
not  resume  burning  hazardous  waste 
until  a  RCRA  permit  is  issued. 

(B)  If  a  source  that  fails  to  submit  a 
timely  initial  notification  of  compliance 
has  already  been  issued  a  RCRA 
operating  permit  under  part  270  of  this 
chapter  for  the  HWC,  the  source  may 
resume  burning  hazardous  waste  only 
for  a  total  of  720  hours  and  only  for 
purposes  of  pretesting  or  comprehensive 
performance  testing  prior  to  submitting 
an  initial  notification  of  compliance.  If 
the  owTier  and  operator  do  not  submit 
an  initial  notification  of  compliance 
within  90  days  after  the  date  it  is  due, 
they  must  begin  closure  procedures 
under  the  RCRA  operating  permit  unless 
an  extension  of  time  is  granted  prior  to 
that  date  in  writing  by  the 
Administrator  for  good  cause. 

(C)  The  source  must  comply  with  the 
requirements  for  new  sources  under  this 
subpart. 

(b)  New  sources.  (1)  Sources  that 
begin  burning  hazardous  waste  before 
the  effective  date  but  after  the  date  of 
proposal.  Each  owner  or  operator  of  a 
new  source  that  first  bums  hazardous 
waste  prior  to  (date  of  publication  of 
final  rule)  but  after  April  19,  1996  shall: 

(i)  For  any  requirements  of  this 
subpart  (and  part)  that  are  not  more 
stringent  than  the  proposed 
requirement,  submit  to  the 
Administrator  a  notification  of 
compliance  at  the  time  specified  in  the 
operating  f)ermit  issued  under  part  270 
of  this  chapter: 

(ii)  For  any  requirements  of  this 
subpart  (and  part)  that  are  more 
stringent  than  the  proposed 
requirement: 

(A)  Submit  to  the  Administrator  a 
notification  of  compliance  not  later  than 
[date  36  months  after  publication  of  the 
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final  rule),  unless  an  extension  of  time 
is  granted  under  §63.6(i);  and 

(B)  Comply  with  the  standards  as 
proposed  in  the  interim  until  the 
notification  of  compliance  is  submitted. 

(2)  Sources  that  begin  burning 
hazardous  waste  after  the  effective  date. 
Each  owner  or  operator  of  a  new  source 
that  first  bums  hazardous  waste  afler 
[date  of  publication  of  final  rule)  must 
submit  the  notification  of  compliance  at 
the  time  specified  in  the  operating 
permit  issued  under  part  270  of  this 
chapter. 

Note  to  paragraph  (b)  of  this  section:  An 

owner  or  operator  wishing  to  commence 
construction  of  a  hazardous  waste  incinerator 
or  hazardous  waste-burning  equipment  for  a 
cement  kiln  or  lightweight  aggregate  kiln 
must  first  obtain  some  type  of  RCRA 
authorization,  whether  it  t)e  a  RQIA  permit, 
a  modification  to  an  existing  RCRA  permit, 
or  a  change  under  already  existing  interim 
status.  See  40  CFR  part  2'70. 

S  63. 1 207    Compliance  wWi  standards  and 
general  requirements. 

(a)  Compliance  with  standards.  (1) 
Standards  are  in  effect  at  all  times.  A 
hazardous  waste  combustor  (HWC)  shall 
not  bum  hazardous  waste  (that  is, 
hazardous  waste  must  not  be  fed  and 
hazardous  waste  must  not  remain  in  the 
combustion  chamber)  except  in 
compliance  with  the  standards  of  this 
subpart,  including  periods  of  startup, 
shutdown,  and  malfunction.  Therefore, 
the  owner  or  operator  of  a  HWC  is  not 
subject  to  the  requirements  of  §§63. 6(e) 
and  (f)(1)  (regarding  operation  and 
maintenance  in  conformance  with  a 
startup,  shutdown,  and  malfunction 
plan)  when  burning  hazardous  waste. 

(2)  Automatic  waste  feed  cutoff 
(AWFCO).  During  the  initial 
comprehensive  performance  test 
required  under  §63.1208,  and  upon 
submittal  of  the  initial  notification  of 
compliance  under  §63.1211,  a  HWC 
must  be  operated  with  a  functioning 
system  that  immediately  and 
automatically  cuts  off  the  hazardous 
waste  feed  when  any  of  the  following 
are  exceeded:  applicable  operating 
limits  specified  under  §  63.1210;  the 
emission  levels  monitored  by  CEMS;  the 
span  value  of  any  CMS  detector,  except 
a  CEMS;  the  automatic  waste  feed  cutoff 
system  fails;  or  the  allowable 
combustion  chamber  pressure. 

(i)  Ducting  of  combustion  gases. 
During  a  AWFCO,  combustion  gases 
must  continue  to  be  ducted  to  the  air 
pollution  control  system  while 
hazardous  waste  remains  in  the 
combustion  chamber; 

(ii)  Restarting  waste  feed.  The 
operating  parameters  for  which  limits 
are  established  under  §  63.1210  and  the 
emissions  required  under  that  section  to 


be  monitored  by  a  CEMS  must  continue 
to  be  monitored  during  the  cutoff,  and 
the  hazardous  waste  feed  shall  not  be 
restarted  until  the  operating  parameters 
and  emission  levels  are  within 
allowable  levels; 

(iii)  Violations.  If,  after  a  AWFCO.  a 
parameter  required  to  be  interlocked 
with  the  AWFCO  system  exceeds  an 
allowable  level  while  hazardous  waste 
remains  in  the  combustion  chamber,  the 
owner  and  operator  have  violated  the 
emission  standards  of  this  subpart. 

(iv)  Corrective  measures.  After  any 
AWFCO  that  results  in  a  violation  as 
defined  in  paragraph  (a)(2)(iii)  of  this 
section,  the  owner  or  operator  must 
investigate  the  cause  of  the  AWFCO, 
take  appropriate  corrective  measures  to 
minimize  future  AWFCO  violations,  and 
record  the  findings  and  corrective 
measures  in  the  operating  record. 

(v)  Excessive  AWFCO  report.  If  a 
HWC  experiences  more  than  10 
AWFCOs  in  any  60-day  period  that 
result  in  an  exceedance  of  any 
parameter  required  to  be  interlocked 
with  the  AWFCO  system  under  this 
section,  the  owner  or  operator  must 
submit  a  written  report  within  5 
calendar  days  of  the  10th  AWFCO 
documenting  the  results  of  the 
investigation  and  corrective  measures 
taken. 

(vi)  Limit  on  AWFCOs.  The 
Administrator  may  limit  the  number  of 
cutoffs  per  an  operating  period  on  a 
case-by-case  basis. 

(vii)  Testing.  The  AWFCO  system  and 
associated  alarms  must  be  tested  at  least 
weekly  to  verify  operabiUty,  unless  the 
owner  and  operator  docimient  in  the 
operating  record  th^i  weekly 
inspections  will  unduly  restrict  or  upset 
operations  and  that  less  frequent 
inspection  will  be  adequate.  At  a 
minimum,  operational  testing  must  be 
conducted  at  least  monthly. 

(3)  ESV  Openings,  (i)  Violation.  If  an 
emergency  safety  vent  opens  when 
hazardous  waste  is  fed  or  remains  in  the 
combustion  chamber,  such  that 
combustion  gases  are  not  treated  as 
during  the  most  recent  comprehensive 
performance  test  (e.g.,  if  the  combustion 
gas  by-passes  any  emission  control 
device  operating  during  the 
performance  test),  it  is  a  violation  of  the 
emission  standards  of  this  subpart. 

(ii)  ESV  Operating  Flan.  The  ESV 
Operating  Flan  shall  explain  detailed 
procedures  for  rapidly  stopping  waste 
feed,  shutting  down  the  combustor, 
maintaining  temperature  in  the 
combustion  chamber  until  all  waste 
exits  the  combustor,  and  controlling 
emissions  in  the  event  of  equipment 
malfunction  or  activation  of  any  ESV  or 
other  bypass  system  including 


calculations  demonstrating  that 
emissions  will  be  controlled  during 
such  an  event  (sufficient  oxygen  for 
combustion  and  maintaining  negative 
pressure),  and  the  procedures  for 
executing  the  plan  whenever  the  ESV  is 
used,  thus  causing  an  emergency  release 
of  emissions. 

(iii)  Corrective  measures.  After  any 
ESV  opening  that  results  in  a  violation 
as  defined  in  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  must 
investigate  the  cause  of  the  ESV 
opening,  take  appropriate  corrective 
measures  to  minimize  future  ESV 
violations,  and  record  the  findings  and 
corrective  measures  in  the  operating 
record. 

(iv)  Reporting  requirement.  The 
owner  or  operator  must  submit  a  written 
report  within  5  days  of  a  ESV  opening 
violation  documenting  the  result  of  the 
investigation  and  corrective  measures 
taken. 

(b)  Fugitive  emissions.  (1)  Fugitive 
emissions  must  be  controlled  by: 

(i)  Keeping  the  combustion  zone 
totally  sealed  against  fugitive  emissions; 
or 

(ii)  Maintaining  the  maximum 
combustion  zone  pressure  lower  than 
ambient  pressure  using  an 
instantaneous  monitor;  or 

(iii)  Upon  prior  written  approval  of 
the  Administrator,  an  alternative  means 
of  control  to  provide  fugitive  emissions 
control  equivalent  to  maintenance  of 
combustion  zone  pressure  lower  than 
ambient  pressure; 

(2)  The  owner  or  operator  must 
specify  in  the  operating  record  the 
methoid  used  for  fugitive  emissions 
control. 

(c)  Finding  of  compliance.  The 
procedures  of  determining  compliance 
and  finding  of  compliance  provided  by 
§  63.6(f)(2)  and  (3)  are  applicable  to 
HWCs,  except  that  paragraph 
(f)(2)(iii)(B)  (testing  is  to  be  conducted 
under  representative  operating 
conditions)  is  superseded  by  the 
requirements  for  performance  testing 
under  §63.1208. 

(d)  Use  of  an  altemative  nonopacity 
emission  standard.  The  provisions  of 
§  63.6(g)  are  applicable  to  HWCs. 

(e)  Extension  of  compliance  with 
emission  standards.  The  provisions  of 
§63.6(i)  are  applicable  to  HWCs. 

(f)  Changes  in  design,  operation,  or 
maintenance.  If  the  design,  operation,  or 
maintenance  of  the  source  is  changed  in 
a  manner  that  may  affect  compliance 
with  any  emission  standard  that  is  not 
monitored  with  a  CEMS,  the  source 
shall: 

(1)  Conduct  a  comprehensive 
performance  test  to  re-establish 
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operating  limits  on  the  parameters 
specified  in  §63.1210;  and 

(2)  Bum  hazardous  waste  after  such 
change  for  no  more  than  a  total  of  720 
hours  and  only  for  purposes  of 
pretesting  or  comprehensive 
performance  testing  (including 
demonstrating  compliance  with  CMS 
requirements). 

§  63.1 208    Perfonnance  testing 
requirements. 

(a)  Types  of  performance  tests.  (1) 
Comprehensive  performance  test.  The 
purpose  of  the  comprehensive 
performance  test  is  to  demonstrate 
compliance  with  the  emission  standards 
provided  by  §§63.1203.  63.1204.  and 
63.1205,  establish  limits  for  the 
applicable  operating  parameters 
provided  by  §63.1210,  and  demonstrate 
compliance  with  the  performance 
specifications  for  CMS. 

(2)  Confirmatory  performance  test. 
The  purpose  of  the  confirmatory 
performance  test  is  to  demonstrate 
compliance  with  the  D/F  emission 
standard  when  the  source  op>erates 
under  normal  operating  conditions. 

(b)  Frequency  of  testmg.  Testing  shall 
be  conducted  periodically  as  prescribed 
in  this  paragraph  (b).  The  date  of 
commencement  of  the  initial 
comprehensive  performance  test  shall 
be  the  basis  for  establishing  the 
anniversary  date  of  commencement  of 
subsequent  performance  testing.  A 
source  may  conduct  comprehensive 
performance  testing  at  any  time  prior  to 
the  required  date.  If  so,  the  anniversary 
date  for  subsequent  testing  is  advanced 
accordingly.  Except  as  provided  by 
paragraph  (c)  of  this  section,  testing 
shall  be  conducted  as  follows: 

(1)  Comprehensive  performance 
testing,  (i)  Large  or  off-site  sources. 
HWCs  that  receive  hazardous  waste 
^  from  off-site  and  HWCs  with  a  gas  flow 
rate  exceeding  23,127  acfm  at  any  time 
that  hazardous  waste  is  burned  or 
remains  in  the  combustion  chamber 
shall  commence  testing  within  35-37 
months  of  the  anniversary  date  of  the 
initial  comprehensive  performance  test, 
and  within  every  35-37  mouths  of  that 
anniversary  date  thereafter. 

(ii)  Small,  on-site  sources.  HWCs  that 
burn  hazardous  waste  generated  on  site 
only  and  that  have  a  gas  flow  rate  of 
23,127  acfm  or  less  shall  commence 
testing  within  59-61  months  of  the 
anniversary  date  of  the  initial 
comprehensive  performance  test,  and 
within  every  59-61  months  of  that 
anniversary  date  thereafter.  However, 
the  Administrator  may  determine  on  a 
case-specific  basis  that  such  a  source 
may  pose  the  same  potential  to  exceed 
the  standards  of  this  part  as  a  large  or 


off-site  source.  If  so.  the  Administrator 
may  require  such  a  source  to  comply 
with  the  testing  frequency  apphcable  to 
large  and  off-site  sources.  Factors  that 
the  Administrator  m.ay  consider 
include:  type  and  volume  of  hazardous 
wastes  burned,  concentration  of  toxic 
constituents  in  the  hazardous  waste, 
and  compliance  history. 

(2)  Confirmatory  performance  testing, 
(i)  Large  or  off-site  sources  shall 
commence  confirmatory  performance 
testing  within  17-19  months  after  the 
anniversary  date  of  each  comprehensive 
performance  test. 

(ii)  Small,  on-site  sources  shall 
conduct  confirmatory  perfonnance 
testing  within  29-31  months  after  the 
aimiversary  date  of  each  comprehensive 
performance  test. 

(3)  Duration  of  testing.  Performance 
testing  shall  be  completed  within  30 
days  after  the  date  of  commencement. 

(c)  Time  extension  for  subsequent 
performance  tests.  After  the  initial 
performance  test,  a  HWC  may  request 
under  procedures  provided  by  §63.6(i) 
up  to  a  1-year  time  extension  for 
conducting  a  performance  test  in  order 
to  consolidate  performance  testing  with 
trial  bum  testing  required  under  part 
270  of  this  chapter,  or  for  other  reasons 
deemed  acceptable  by  the 
Administrator.  If  a  time  extension  is 
granted,  a  new  anniversary  date  for 
subsequent  testing  is  established  as  the 
date  that  the  delayed  testing 
commences. 

(d)  Operating  conditions  during 
testing.  (1)  Comprehensive  performance 
testing,  (i)  The  source  must  operate 
under  representative  conditions  (or 
conditions  that  will  result  in  higher 
than  normal  emissions)  for  the 
following  parameters  to  ensure  that 
emissions  are  representative  (or  higher 
than)  of  normal  operating  conditions: 

(A)  When  demonstrating  compliance 
with  the  D/F  emission  standard,  types  of 
organic  compounds  in  the  waste  (e.g.. 
aromatics,  aliphatics,  nitrogen  content, 
halogen/carbon  ratio,  oxygen/carbon 
ratio),  and  feedrate  of  chlorine;  and 

(B)  When  demonstrating  compliance 
with  the  SVM  or  LVM  emission 
standard  when  using  manual  stack 
sampling  (i.e..  rather  than  a  CEMS)  and 
the  D/F  emission  standard,  normal 
feedrates  of  ash  and  normal  cleaning 
cycle  of  the  PM  control  device. 

(ii)  Given  that  limits  will  be 
established  for  the  applicable  operating 
parameters  specified  in  §63.1210,  a 
source  may  conduct  testing  under  two 
or  more  operating  modes  to  provide 
operating  fiexibility.  If  so,  the  source 
must  note  in  the  operating  record  under 
which  mode  it  is  operating  at  all  times. 


(2)  Confirmatory  performance  testing. 
Confirmatory  performance  testmg  for  D/ 
F  shall  be  conducted  under  normal 
operating  conditions  defined  as  follows: 

(i)  The  CO.  HC,  and  PM  CEM 
emission  levels  must  be  within  the 
range  of  the  average  value  to  the 
maximum  (or  minimum)  value  allowed. 
The  average  value  is  defined  as  the  sum 
of  all  one-minute  averages,  divided  by 
the  number  of  one-minute  averages  over 
the  previous  18  months  (30  months  for 
small,  on-site  focilities  defined  in 
§63.1208(b)(l)(ii)); 

(ii)  Each  operating  limit  established  to 
maintain  compliance  with  the  D/F 
emission  standard  must  be  held  within 
the  range  of  the  average  value  over  the 
previous  18  months  (30  months  for 
small,  on-site  facilities  defined  in 
§  63.120B(b)(l)(ii))  and  the  maximuan  or 
minimum,  as  appropriate,  that  is 
allowed;  and 

(iii)  The  source  must  feed 
representative  types  (or  types  that  may 
result  in  higher  emissions  than  normal) 
of  organic  compounds  in  the  waste  (e.g.. 
aromatics.  aliphatics.  nitrogen  content, 
halogen/carbon  ratio,  oxygen/cartxjn 
ratio),  and  chlorine  must  be  fed  at 
normal  feedrates  or  greater. 

(e)  Not  Tication  of  performance  test 
and  approval  of  test  plan.  The 
provisions  of  §  63.7  fb)  and  (c)  apply. 
Notwithstanding  the  Administrator's 
approval  or  disapproval,  or  failure  to 
approve  or  disapprove  the  test  plan,  the 
owner  or  operator  must  comply  with  all 
applicable  requirements  of  this  part, 
including  deadlines  for  submitting  the 
initial  and  subsequent  notifications  of 
compliance. 

(f)  Performance  testing  facilities.  The 
provisions  of  §  63.7(d)  apply. 

(g)  Notification  of  compliance.  Within 
90  days  of  completion  of  the 
performance  test,  the  owner  or  operator 
must  postmark  a  notification  of 
compliance  documenting  compliance 
with  the  emission  standards  and  CMS 
requirements,  and  identifying 
applicable  operating  limits  See  §  63.7(g) 
for  additional  requirements. 

(h)  Failure  to  submit  a  timely 
notification  of  compliance.  If  an  owner 
or  operator  determines  (based  on  CEM 
recordings,  results  of  analyses  of  stack 
samples,  or  results  of  CMS  perfomiance 
evaluations)  that  the  source  has  failed 
any  emission  standard  during  the 
performance  test  for  a  mode  of 
operation,  it  is  a  violation  of  the 
standard  and  hazardous  waste  buming 
must  cease  immediately  under  that 
mode  of  operation.  Hazardous  waste 
buming  could  not  be  resumed  under 
that  mode  of  operation,  except  for 
purposes  of  pretesting  or  comprehensive 
performance  testing  and  for  a  maximum 
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of  720  hours,  until  a  notification  of 
compliance  is  submitted  subsequent  to 
a  new  comprehensive  performance  test. 

(i)  Waiver  of  performance  test.  The 
following  waiver  provision  applies  in 
lieu  of  §  63.7(h).  Performance  tests  are 
not  required  to  document  compliance 
with  the  following  standards  under  the 
conditions  specified  and  provided  that 
the  required  information  is  submitted  to 
the  Administrator  for  review  and 
approval  with  the  site-specific  test  plan 
as  required  by  paragraph  (e)  of  this 
section: 

(1)  Merc\iry.  The  owner  or  operator  is 
deemed  to  be  in  compliance  with  the 
mercury  emission  standard  (and 
monitoring  Hg  emissions  with  a  CEMS 
is  not  required)  if  the  maximum 
possible  emission  concentration 
determined  as  specified  below  does  not 
exceed  the  emission  standard: 

(i)  EstabUsh  a  maximum  feedrate  of 
mercury  from  all  feedstreams,  and 
monitor  and  record  the  feedrate 
according  to  §  63.1210(c); 

(ii)  Establish  a  minimum  stack  gas 
flow  rate,  or  surrogate  for  gas  flow  rate, 
monitor  the  parameter  with  a  CMS  and 
record  the  data,  and  interlock  the  limit 
on  the  parameter  with  the  automatic 
waste  feed  cutoff  system; 

(iii)  Calculate  a  maximum  possible 
emission  concentration  assuming  all 
mercury  from  all  feedstreams  is  emitted. 

(2)  SVM  (semivolatile  metals).  The 
owner  or  operator  is  deemed  to  be  in 
compliance  with  the  SVM  (cadmium 
and  lead,  combined)  emission  standard 
if  the  maximum  possible  emission 
concentration  determined  as  specified 
below  does  not  exceed  the  emission 
standard: 

(i)  Establish  a  maximum  feedrate  of 
cadmium  and  lead,  combined,  from  all 
feedstreams.  and  monitor  and~rw:ord  the 
feedrate  according  to  §  63.1210(c); 

(ii)  Establish  a  minimum  stack  gas 
flow  rate,  or  surrogate  for  gas  flow  rate, 
monitor  the  parameter  with  a  CMS  and 
record  the  data,  and  interlock  the  limit 
on  the  parameter  with  the  automatic 
waste  feed  cutoff  system; 

(iii)  Calculate  a  maximum  possible 
emission  concentration  assuming  all 
cadmium  and  lead  from  all  feedstreams 
is  emitted. 

(3)  LVM  (low  volatility  metals).  The 
owner  or  operator  is  deemed  to  be  in 
compliance  with  the  LVM  (arsenic, 
beryllium,  chromium,  and  antimony, 
combined)  emission  standard  if  the 
maximum  possible  emission 
concentration  determined  as  specified 
below  does  not  exceed  the  emission 
standard: 

(i)  Establish  a  maximum  feedrate  of 
arsenic,  beryllium,  chromium,  and 
antimonv,  combined,  from  all 


feedstreams.  and  monitor  and  record  the 
feedrate  according  to  §  63.1210(c), 

(ii)  Establish  a  minimum  stack  gas 
flow  rate,  or  surrogate  for  gas  flow  rate, 
monitor  the  parameter  with  a  CMS  and 
record  the  data,  and  interlock  the  limit 
on  the  parameter  with  the  automatic 
waste  feed  cutoff  system; 

(iii)  Calculate  a  maximum  possible 
emission  concentration  assuming  all 
LVM  from  all  feedstreams  is  emitted. 

(4)  HCI/CI2.  The  owner  or  operator  is 
deemed  to  be  in  compliance  with  the 
HCL/CI2  emission  standard  if  the 
maximum  possible  emission 
concentration  determined  as  specified 
below  does  not  exceed  the  emission 
standard: 

(i)  Establish  a  maximum  feedrate  of 
total  chlorine  and  chloride  from  all 
feedstreams,  and  monitor  and  record  the 
feedrate  according  to  §  63.1210(c); 

(ii)  Establish  a  minimum  stack  gas 
flow  rate,  or  surrogate  for  gas  flow  rate, 
monitor  the  parameter  with  a  CMS  and 
record  the  data,  and  interlock  the  limit 
on  the  parameter  with  the  automatic 
waste  feed  cutoff  system; 

(iii)  Calculate  a  maximum  possible 
emission  concentration  assuming  all 
total  chlorine  and  chloride  from  all 
feedstreams  is  emitted. 

§  63. 1 209    Test  m«ttiods. 

(a)  Dioxins  and  furans.  (1)  Method 
0023 A,  provided  by  SW-846 
(incorporated  by  reference  in  §  260.11  of 
this  chapter),  shall  be  used  to  determine 
compliance  with  the  emission  standard 
for  dioxin  and  furans; 

(2)  If  the  sampling  period  for  each  run 
is  six  hours  or  greater,  nondetects  shall 
be  assumed  to  be  present  at  zero 
concentration.  If  the  sampling  period  for 
any  run  is  less  than  six  hours, 
nondetects  shall  be  assumed  to  be 
present  at  the  level  of  detection  for  all 
runs. 

(b)  Mercury.  Method  0060.  provided 
by  SW-846  (incorporated  by  reference 
in  §  260.11  of  this  chapter),  shall  be 
used  to  evaluate  the  mercury  CEMS  as 
required  by  §63.1210. 

(c)  Cadmium  and  lead.  Method  0060, 
provided  by  SW-846  (incorporated  by 
reference  in  §  260.11  of  this  chapter), 
shall  be  used  to  determine  compliance 
with  the  emission  standard  for  cadmium 
and  lead  or  to  calibrate  and/or  evaluate 
a  CEMS  as  provided  by  §63.1210. 

(d)  Arsenic,  beryllium,  chromium, 
and  antimony.  Method  0060,  provided 
by  SW-846  (incorporated  by  reference 
in  §  260.11  of  this  chapter),  shall  be 
used  to  determine  compliance  with  the 
emission  standard  for  arsenic,  ^ 
beryllium,  chromium,  and  antimony  or 
to  calibrate  and/or  evaluate  a  CEMS  as 
provided  by  §  63.1210. 


(e)  HCl  and  chlorine  gas.  Methods 
0050.  0051.  and  9057,  provided  by  SW- 
846  (incorporated  by  reference  in 

§  260.11  of  this  chapter),  shall  be  used 
to  determine  compliance  with  the 
emission  standard  for  HCl  and  CI2 
(combined)  or  to  calibrate  and/or 
evaluate  the  HCl  and  chlorine  gas  CEMS 
as  provided  by  §  63.1210. 

(f)  Particulate  Matter.  Method  5  in 
appendix  A  of  part  60  shall  be  used  to 
calibrate  and/ or  evaluate  a  PM  CEMS  as 
provided  by  §63.1210. 

(g)  Feedstream  Analytical  methods. 
Analytical  methods  used  to  determine 
feedstream  concentrations  of  metals, 
halogens,  and  other  constituents  shall 
be  those  provided  by  SW-846 
(incorporated  by  reference  in  §  260.11  of 
this  chapter.) 

Alternate  methods  may  be  used  if 
approved  in  advance  by  the  Director. 

§63.1210    Monitoring  requirements. 

(a)  Continuous  emissions  monitors 
(CEMS).  (1)  HWCs  shall  be  equipped 
with  CEMS  for  PM,  Hg,  CO,  HC,  and  O2 
for  compliance  monitoring,  except  as 
provided  by  paragraph  (a)(3).  Owners 
and  operators  may  elect  to  use  CEMS  for 
compliance  monitoring  for  SVM,  LVM, 
HCl.  and  Clj. 

(2)  At  all  times  that  hazardous  waste 
is  fed  into  the  HWC  or  remains  in  the 
combustion  chamber,  the  CEMS  must  be 
operated  in  compliance  with  the 
appendix  to  this  subpart. 

(3)  Waiver  of  CEMS  requirement  for 
mercury.  The  following  waiver 
provision  applies  in  lieu  of  §  63.7(h).  A 
mercury  CEMS  is  not  required  to 
document  compliance  with  the  mercury 
standard  under  the  conditions  specified 
and  provided  that  the  required 
information  is  submitted  to  the 
Administrator  for  review  and  approval 
with  the  site-specific  test  plan  as 
required  by  §  63.1209(e).  The  owner  or  ^ 
operator  is  deemed  to  be  in  compliance 
with  the  mercury  emission  standard  if 
the  maximum  possible  emission 
concentration  determined  as  specified 
below  does  not  exceed  the  emission 
standard: 

(i)  Establish  a  maximum  feedrate  of 
mercury,  combined,  from  all 
feedstreams,  and  monitor  and  record  the 
feedrate  according  to  §  63.1210(c); 

(Li)  Establish  a  minimum  stack  gas 
flow  rate,  or  surrogate  for  gas  flow  rate, 
monitor  the  parameter  with  a  CMS  and 
record  the  data,  and  interlock  the  limit 
on  the  parameter  with  the  automatic 
waste  feed  cutoff  system; 

(iii)  Calculate  a  maximum  possible 
emission  concentration  assuming  all 
mercury  from  all  feedstreams  is  emitted. 

(b)  Other  continuous  monitoring 
systems.  (1)  CMS  other  than  CEMS  (e.g.. 


thermocouples,  pressure  transducers, 
flow  meters)  must  be  used  to  document 
compliance  with  the  applicable 
operating  limits  provided  by  this 
section. 

(2)  Non-CEMS  CMS  must  be  installed 
and  operated  in  conformance  with 

§  63.8(c)(3)  requiring  the  owner  and 
operator,  at  a  minimum,  to  comply  with 
the  manufacturer's  written 
specifications  or  recommendations  for 
installation,  operation,  and  calibration 
of  the  system. 

(3)  Non-CEMS  CMS  must  sample  the 
regulated  parameter  without 
interruption,  and  evaluate  the  detector 
response  at  least  once  each  15  seconds, 
and  compute  and  record  the  average 
values  at  least  every  60  seconds. 

(4)  The  span  of  the  detector  must  not 
be  exceeded.  Span  limits  shall  be 
interlocked  into  the  automatic  waste 
feed  cutoff  system  required  by 

§  63.1207(a)(2). 

(c)  Analysis  of  feedstreams.  (1) 
General.  The  owner  or  operator  must 
obtain  an  analysis  of  each  feedstream 
prior  to  feeding  the  material  that  is 
sufficient  to  document  compliance  with 
the  applicable  feedrate  limits  provided 
by  this  section. 

(2)  Feedstream  analysis  plan.  The 
owner  or  operator  must  develop  and 
implement  a  feedstream  analysis  plan 
and  record  it  in  the  operating  record. 
The  plan  must  specify  at  a  minimum: 

(i)  The  parameters  for  which  each 
feedstream  will  be  analyzed  to  ensure 
compliance  with  the  operating  limits  of 
this  section; 

(ii)  Whether  the  owner  or  operator 
will  obtain  the  analysis  by  performing 
sampling  and  analysis,  or  by  other 
methods  such  as  using  analytical 
information  obtained  from  others  or 
using  other  published  or  documented 
data  or  information; 

(iii)  How  the  analysis  will  be  used  to 
document  compliance  with  applicable 
feedrate  limits  (e.g.,  if  hazardous  wastes 
are  blended  and  analyses  are  obtained  of 
the  wastes  prior  to  blending  but  not  of 
the  blended,  as-fired,  waste,  the  plan 
must  describe  how  the  owner  and 
operator  will  determine  the  pertinent 
parameters  of  the  blended  waste); 

(iv)  The  test  methods  which  will  be 
used  to  obtain  the  analyses; 

(v)  The  sampling  method  which  will 
be  used  to  obtain  a  representative 
sample  of  each  feedstream  to  be 
analyzed  using  sampling  methods 
described  in  appendix  I,  part  261,  of  this 
chapter,  or  an  equivalent  method;  and 

(vi)  The  frequency  with  which  the 
initial  analysis  of  the  feedstream  will  be 
reviewed  or  repeated  to  ensure  that  the 
analysis  is  accurate  and  up  to  date. 


(3)  Review  and  approval  of  analysis 
plan.  The  owner  and  operator  must 
submit  the  feedstream  analysis  plan  to 
the  Administrator  for  review  and 
approval,  if  requested. 

(4)  Compliance  with  feedrate  limits. 
To  comply  with  the  applicable  feedrate 
limits  of  this  section,  feedrates  must  be 
monitored  and  recorded  as  follows: 

(i)  Determine  and  record  the  value  of 
the  parameter  for  each  feedstream  by 
sampling  and  analysis  or  other  method; 

(ii)  Determine  and  record  the  mass  or 
volume  flowrate  of  each  feedstream  by 
a  CMS.  If  flowrate  of  a  feedstream  is 
determined  by  volume,  the  density  of 
the  feedstream  shall  be  determined  by 
sampling  and  analysis  and  shall  be 
recorded  (unless  the  constituent 
concentration  is  reported  in  units  of 
weight  per  unit  volume  (e.g.,  mg/1)); 

(iii)  Calculate  and  record  the  mass 
feedrate  of  the  parameter  per  unit  time. 

(d)  Performance  evaluations.  (1)  The 
requirements  of  §63. 8(d)  (Quality 
control  program)  and  (e)  (Performance 
evaluation  of  continuous  monitoring 
systems)  apply,  except  that  performance 
evaluations  of  components  of  the  CMS 
shall  be  conducted  under  the  frequency 
and  procedures  (for  example,  submittal 
of  performance  evaluation  test  plan  for 
review  and  approval)  applicable  to 
performance  tests  as  provided  by 
§63.1208. 

(2)  Performance  specifications  and 
evaluations  of  CEMS  are  prescribed  in 
the  appendix  to  this  subpart. 

(e)  Conduct  of  monitoring.  The 
provisions  of  §  63.8(b)  apply. 

(f)  Operation  and  maintenance  of 
continuous  monitoring  systems,  The 
provisions  of  §  63.8(c)  are  superseded  by 
this  section,  except  that  paragraphs 
(c)(2),  (c)(3),  and  (c)(6)  are  applicable. 

(g)  (Reserved) 

(h)  Use  of  an  alternative  monitoring 
method.  The  provisions  of  §  63.8(f) 
apply. 

u)  Reduction  of  monitoring  data.  The 
provisions  of  §63. 8(g)  apply,  except  for 
paragraphs  (g)(2)  and  (g)(5). 
.  (j)  Dioxins  and  furans.  To  remain  in 
comphance  with  the  emission  standard 
for  dioxins  and  furans,  the  owner  or 
operator  shall  establish  operating  limits 
for  the  following  parameters  and 
comply  with  those  limits  at  all  times 
that  hazardous  waste  is  fed  or  that 
hazardous  waste  remains  in  the 
combustion  chamber: 

(1)  Maximum  temperature  at  the  dry 
PM  control  device.  If  a  source  is 
equipped  with  an  electrostatic 
precipitator,  fabric  filter,  or  other  dry 
emissions  control  device  where 
particulate  matter  is  collected  and 
retained  in  contact  with  combustion  gas, 
the  maximum  allowable  temperature  at 


the  inlet  to  the  first  such  control  device 
in  the  air  pollution  control  system  must 
be  established  and  complied  with  as 
follows: 

(i)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  ail 
nins  of  the  highest  10-minute  rolling 
average  for  each  run; 

(ii)  An  hourly  rolling  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(2)  Minimum  combustion  chamber 
temperature,  (i)  The  temperature  of  each 
combustion  chamber  shall  be  measured 
at  a  location  as  close  to.  and  as 
representative  of,  each  combustion 
chamber  as  practicable: 

(ii)  A  10-minute  roiling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  minimum  10-minute  rolling 
average  for  each  run;  and 

(iii)  An  hourly  rolling  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(3)  Maximum  flue  gas  flowrate  or 
production  rate.  As  an  indicator  of  gas 
residence  time  in  the  combustion 
chamber,  the  maximum  flue  gas 
flowrate,  or  a  parameter  that  the  owner 
or  operator  documents  in  the  site- 
specific  test  plan  is  an  appropriate 
surrogate,  shall  be  established  as  the 
average  over  all  runs  of  the  maximum 
hourly  rolling  average  for  each  run.  and 
complied  with  on  a  hourly  rolling 
average  basis. 

(4)  Maximum  hazardous  waste 
feedrate.  The  maximum  hazardous 
waste  feedrate  shall  be  estabUshed  as 
the  average  over  all  runs  of  the 
maximum  hourly  rolling  average  for 
each  run,  and  complied  with  on  a 
hourly  rolling  average  basis.  A 
maximum  waste  feedrate  shall  be 
established  for  each  waste  feed  point. 

(5)  Batch  size,  feeding  frequency,  and 
minimum  oxygen,  (i)  Except  as 
provided  below,  HWCs  that  feed  a 
feedstream  in  a  batch  (e.g.,  ram  fed 
systems)  or  container  must  comply  with 
the  following: 

(A)  The  maximum  batch  size  shall  be 
the  mass  of  that  batch  with  the  lowest 
mass  fed  during  the  comprehensive 
performance  test: 

(B)  The  minimum  batch  feeding 
frequency  (i.e.,  the  minimum  period  of 
time  between  batch  or  container 
feedings)  shall  be  the  longest  interval  of 
time  between  batch  or  container 
feedings  during  the  comprehensive 
performance  test;  and 

(C)  The  minimum  combustion  zone 
oxygen  content  at  the  time  of  firing  the 
batch  or  container  shall  be  the  highest 
instantaneous  oxygen  level  observed  at 
the  time  any  batch  or  container  was  fed 
during  the  comprehensive  performance 
test.- 
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(ii)  Cement  kilns  that  fire  containers 
of  material  into  the  hot,  clinker 
discharge  end  of  the  kiln  are  exempt 
from  the  requirements  of  this  paragraph 
provided  the  owner  or  operator 
documents  in  the  operating  record: 

(A)  The  volume  of  each  container 
does  not  exceed  1  gallon;  and 

(B)  The  frequency  of  firing  the 
containers  does  not  exceed  the  rate 
occurring  during  the  comprehensive 
performance  test. 

(6)  FM  limit,  (i)  PM  shall  be  limited 
to  the  level  achieved  during  the 
comprehensive  performance  test: 

(ii)  During  the  comprehensive 
performance  test  the  owner  and  operator 
shall  demonstrate  compliance  with  the 
PM  standards  in  §§63.1203,  63.1204, 
and  63.1205,  corrected  to  7  percent 
oxygen,  based  on  a  2-hour  rolling 
average,  and  monitored  with  a  CEMS; 

(A)  The  owner  or  operator  shall 
install,  calibrate,  maintain,  and 
continuously  operate  a  CEMS  that 
measures  particulate  matter  at  all  times 
that  hazardous  waste  is  fed  or  that 
hazardous  waste  remains  in  the 
combustion  chamber. 

(B)  The  PM  CEMS  shall  meet  the 
requirements  provided  in  the  appendix 
to  this  subpart 

(iii)  The  site-specific  PM  limit  shall  be 
determined  from  the  performance  test  as 
follows: 

(A),  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  maximum  10-minute  rolling 
average  for  each  run; 

(B)  An  hourly  rolling  average  shall  be 
established  as  the  average  of  all  one 
minute  averages  over  all  runs. 

(7)  Carbon  injection  parameters.  If 
carbon  injection  is  used: 

(i)  Injection  rate.  Minimum  carbon 
injection  rates  shall  be  established  as: 

(A)  A  10-minute  rolling  average 
established  as  the  average  over  all  runs 
of  the  minimum  10-minute  rolling 
average  for  each  run;  and 

(B)  An  hourly  rolling  average 
established  as  the  average  level  over  all 
runs. 

(ii)  Carrier  fluid.  Minimum  carrier 
fluid  (gas  or  liquid)  flowrate  or  pressure 
drop  shall  be  established  as  a  10-minute 
rolling  average  based  on  the  carbon 
injection  system  manufacturer's 
specifications. 

(iii)  Carbon  specification.  (A)  The 
brand  (i.e.,  manufacturer)  and  type  of 
carbon  used  during  the  comprehensive 
performance  test  must  be  used  until  a 
subsequent  comprehensive  performance 
test  is  conducted,  unless  the  owner  or 
operator  document  in  the  site-specific 
performance  test  plan  required  under 
§63.1208  key  parameters  that  affect 
adsorption  and  establish  limits  on  those 


parameters  based  on  the  carbon  used  in 
the  performance  test. 

(B)  The  owner  or  operator  may 
request  approval  from  the  Administrator 
at  any  time  to  substitute  a  different 
brand  or  type  of  carbon  without  having 
to  conduct  a  comprehensive 
performance  test.  The  Administrator 
may  grant  such  approval  if  he  or  she 
determines  that  the  owner  or  operator 
has  sufficiently  documented  that  the 
substitute  carbon  will  provide  the  same 
level  of  dioxin  and  furan  control  as  the 
original  carbon. 

(8)  Carbon  bed.  If  a  carbon  bed  is 
used,  a  carbon  replacement  rate  must  be 
established  as  follows; 

(i)  Testing  Requirements.  Testing  of 
carbon  beds  shall  be  done  in  the 
following  manner: 

(A)  Initial  comprehensive 
performance  test.  For  the  initial 
comprehensive  performance  test,  the 
carbon  bed  shall  be  used  in  accordance 
with  manufacturer's  specifications.  No 
aging  of  the  carbon  is  required. 

(B)  Confirmatory  tests  prior  to 
subsequent  comprehensive  tests.  For 
confirmatory  tests  after  the  initial  but 
prior  to  subsequent  comprehensive 
tests,  the  facility  shall  follow  the  normal 
change-out  schedule  specified  by  the 
carbon  bed  manufacturer. 

(C)  Subsequent  comprehensive  tests. 
The  age  of  the  carbon  in  the  carbon  bed 
shall  be  determined  as  the  length  of 
time  since  carbon  was  most  recently 
added  and  the  amount  of  time  the 
carbon  that  has  been  in  the  bed  the 
longest. 

(ii)  Determination  of  maximum 
allowable  carbon  age.  (A)  Prior  to 
subsequent  comprehensive  performance 
tests,  the  manufacturer  shall  follow  the 
manufacturer's  suggested  change-out 
interval  for  replacing  used  carbon  with 
unused  carbon. 

(B)  After  the  second  comprehensive 
test  the  maximum  allowable  age  of  a 
carbon  bed  shall  be  the  amount  of  time 
since  carbon  has  most  recently  been 
added  and  the  amount  of  time  that  the 
carbon  the  has  been  in  the  bed  the 
longest,  based  on  what  those  two  time 
intervals  were  during  the 
comprehensive  performance  test. 

(iii)  Carbon  specification.  (A)  The 
brand  (i.e..  manufacturer)  and  type  of 
carbon  used  during  the  comprehensive 
performance  test  must  be  used  until  a 
subsequent  comprehensive  performance 
test  is  conducted,  unless  the  owner  or 
operator  document  in  the  site-specific 
performance  test  plan  requiied  under 
§63.1208  key  parameters  that  affect 
adsorption  and  establish  limits  on  those 
parameters  based  on  the  carbon  used  in 
the  performance  test. 


(B)  The  owner  or  operator  may 
request  approval  from  the  Administrator 
at  any  time  to  substitute  a  different 
brand  or  type  of  carbon  without  having 
to  conduct  a  comprehensive 
performance  test.  The  Administrator 
may  grant  such  approval  if  he  or  she 
determines  that  the  owner  or  operator 
has  sufficiently  documented  that  the 
substitute  carbon  will  provide  the  same 
level  of  dioxin  and  fiu-an  control  as  the 
original  carbon. 

(7)  Catalytic  oxidizer.  If  a  catalytic 
oxidizer  is  used,  the  following 
parameters  shall  be  established: 

(i)  Minimum  fiue  gas  temperature  at 
the  entrance  of  the  catalyst.  A  minimum 
flue  gas  temperature  at  the  entrance  of 
the  catalyst  shall  be  established  as 
follows: 

(A)  A  10-minute  average  shall  be 
established  as  the  average  over  all  runs 
of  the  minimum  temperature  10-minute 
rolling  average  for  each  run; 

(B)  An  hourly  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(ii)  Maximum  time  in-use.  A  catalytic 
oxidizer  shall  be  replaced  with  a  new 
catalytic  oxidizer  when  it  has  reached 
the  maximum  service  time  specified  by 
the  manufacturer. 

(iii)  Catalyst  replacement 
specifications.  When  a  catalyst  is 
replaced  with  a  new  one.  the  new 
catalyst  shall  be  identical  to  the  one 
used  during  the  previous 
comprehensive  test,  including: 

(A)  Catalytic  metal  loading  for  each 
metal; 

(B)  Space  time,  expressed  in  the  units 
s~  ',  the  maximiun  rated  volumetric 
flow  of  the  catalyst  divided  by  the 
volume  of  the  catalyst; 

(C)  Substrate  construction,  including 
materials  of  construction,  washcoat 
type,  and  pore  density. 

(iv)  Maximum  Hue  gas  temperature. 
Maximum  flue  gas  temperature  at  the 
entrance  of  the  catalyst  shall  be 
established  as  a  10-minute  rolling 
average,  based  on  manufacturer's 
specifications. 

(8)  Inhibitor  feedrate.  If  a  dioxin 
inhibitor  is  fed  into  the  unit,  the 
following  parameters  shall  be 
established: 

(i)  Minimum  inhibitor  feedrate. 
Minimum  inhibitor  feedrate  shall  be 
established  as: 

(A)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  minimum  10-minute  rolling 
average  for  each  run; 

(B)  An  hourly  average  shall  be 
established  as  the  average  level  over  all 
nms. 

(ii)  Inhibitor  specifications.  (A)  The 
brand  (i.e..  manufacturer)  and  type  of 


inhibitor  used  during  the 
comprehensive  performance  test  must 
be  used  until  a  subsequent 
comprehensive  performance  test  is 
conducted,  unless  the  owner  or  operator 
document  in  the  site-specific 
performance  test  plan  required  under 
§  63.1208  key  parameters  that  affect  the 
effectiveness  of  a  D/F  inhibitor  and 
establish  limits  on  those  parameters 
based  on  the  inhibitor  used  in  the 
performance  test. 

(B)  The  owner  or  operator  may 
request  approval  from  the  Administrator 
at  any  time  to  substitute  a  different 
brand  or  type  of  inhibitor  without 
having  to  conduct  a  comprehensive 
performance  test.  The  Administrator 
may  grant  such  approval  if  he  or  she 
determines  that  the  owner  or  operator 
has  sufficiently  documented  that  the 
substitute  inhibitor  will  provide  the 
same  level  of  dioxin  and  furan  control 
as  the  original  inhibitor. 

(k)  Mercury  CEMS.  (1)  The  owner  or 
operator  shall  install,  calibrate, 
maintain,  and  continuously  operate  a 
CEMS  for  mercury  at  all  times  that 
hazardous  waste  is  fed  or  that  hazardous 
waste  remains  in  the  combustion 
chamber. 

(2)  The  mercury  CEMS  shall  meet 
Performance  Specification  10,  if  the 
CEM  measures  other  metals  as  well  as 
mercury,  or  Performance  Specification 
12,  if  the  CEM  measures  only  mercury. 
Both  performance  specifications  are 
provided  in  the  appendix  to  this 
subpart. 

(3)  The  owner  and  operator  shall 
comply  with  the  quality  assurance 
procedures  provided  in  the  appendix  to 
this  subpart. 

(1)  Semivolatile  metals  (SVM).  The 
owner  or  operator  shall  demonstrate 
compliance  with  the  SVMtcadmium 
and  lead)  emission  standard  by  either: 

(1)  CEMS.  (i)  Installing,  calibrating, 
maintaining,  and  continuously 
operating  a  CEMS  that  measures 
multiple  metals  at  all  times  that 
hazardous  waste  is  fed  or  remains  in  the 
combustion  chamber. 

(ii)  The  multi-metal  CEMS  shall  meet 
the  requirements  provided  in  the 
appendix  to  this  subpart;  or 

(2)  Operating  limits.  Establishing  and 
complying  with  the  following  operating 
limits,  except  that  cement  kilns  and 
lightweight  aggregate  kilns  must  comply 
with  alternative  requirements  provided 
by  paragraph  (f)  of  this  section: 

(i)  PM  limit.  (A)  PM  shall  be  limited 
to  the  level  achieved  during  the 
comprehensive  performance  test; 

(Bj  During  the  comprehensive 
performance  test  the  owner  and  operator 
shall  demonstrate  compliance  with  the 
applicable  PM  standard  in  §§63.1203, 


63.1204,  and  63.1205,  corrected  to  7 
percent  oxygen,  based  on  a  2-hour 
rolling  average,  and  monitored  with  a 
CEMS; 

(7)  The  owner  or  operator  shall 
install,  calibrate,  maintain,  and 
continuously  operate  a  CEMS  that 
measures  particulate  matter  at  all  times 
that  hazardous  waste  is  fed  or  that 
hazardous  waste  remains  in  the 
combustion  chamber. 

(2)  The  PM  CEMS  shall  meet  the 
requirements  provided  in  the  appendix 
to  this  subpart. 

(C)  The  site-specific  PM  limit  shall  be 
determined  from  the  performance  test  as 
follows: 

(1)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  maximum  10-minute  roUing 
average  for  each  run; 

(2)  An  hourly  rolling  average  shall  be 
established  as  the  average  of  all  one 
minute  averages  over  all  runs. 

(ii)  Maximum  feedrate  of  Cd  and  Pb. 
A  12-hour  rolling  average  limit  for  the 
feedrate  of  Cd  and  Pb,  combined,  in  all 
feedstreams  shall  be  established  as  the 
average  feedrate  over  all  runs. 

(iii)  Maximum  total  chlorine  and 
chloride  feedrate.  A  12-hour  rolling 
average  limit  for  the  feedrate  of  total 
chlorine  and  chloride  in  all  feedstreams 
shall  be  established  as  the  average 
feedrate  over  all  runs. 

(iv)  Minimum  gas  flowrate.  An  hourly 
rolling  average  limit  for  gas  fiowrate.  or 
a  surrogate  parameter,  shall  be 
established  as  the  average  over  all  runs 
of  the  lowest  hourly  rolling  average  for 
each  run. 

(m)  Low  volatility  metals  (LVM).  The 
owner  or  operator  shall  demonstrate 
compliance  with  the  LVM  (arsenic, 
beryllium,  chromium,  and  antimony) 
emission  standard  by  either: 

(1)  CEMS.  (i)  Installing,  calibrating, 
maintaining,  and  continuously 
operating  a  CEMS  that  measures 
multiple  metals  at  all  times  that 
hazardous  waste  is  fed  or  remains  in  the 
combustion  chamber. 

(ii)  The  multi-metals  CEMS  shall  meet 
the  requirements  provided  in  the 
appendix  to  this  subpart;  or 

(2)  Operating  limits.  Establishing  and 
complying  with  the  followitig  operating 
limits,  except  that  cement  kilns  and 
lightweight  aggregate  kilns  must  comply 
with  alternative  requirements  provided 
by  paragraph  (f)  of  this  section: 

(i)  PM  limit.  (A)  PM  shall  be  limited 
to  the  level  achieved  during  the 
comprehensive  performance  test; 

(B)  During  the  comprehensive 
performance  test  the  owTier  and  operator 
shall  demonstrate  compliance  with  the 
applicable  PM  standard  in  §§63.1203, 
63.1204,  or  63.1205,  corrected  to  7 


percent  oxygen,  based  on  a  2-hour 
rolling  average,  and  monitored  with  a 
CEMS; 

(1)  The  owner  or  operator  shall 
install,  calibrate,  maintain,  and 
continuously  operate  a  CEMS  that 
measures  particulate  matter  at  all  times 
that  hazardous  waste  is  fed  or  that 
hazardous  waste  remains  in  the 
combustion  chamber. 

(2)  The  PM  CEMS  shall  meet  the 
requirements  provided  in  the  appendix 
to  this  subpart. 

(C)  The  site-specific  PM  limit  shall  be 
determined  from  the  performance  test  as 
follows: 

(J)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  maximum  10-minute  rolling 
average  for  each  run; 

(2)  An  hourly  rolling  average  shall  be 
established  as  the  average  of  all  one 
minute  averages  over  all  runs. 

(ii)  Maximum  feedrate  of  As,  Be,  Cr, 
and  Sb.  (A)  A  12  hour  rolling  average 
limit  for  the  feedrate  of  As,  Be,  Cr,  and 
Sb,  combined,  in  all  feedstreams  shall 
be  established  as  the  average  feedrate 
over  all  runs. 

(B)  A  12-hour  rolling  average  limit  for 
the  feedrate  of  As,  Be,  Cr,  and  Sb, 
combined,  in  all  pumpable  feedstreams 
shall  be  established  as  the  average 
feedrate  in  pumpable  feedstreams  over 
all  runs. 

(iii)  Maximum  chlorine  and  chloride 
feedrate.  A  12-hour  rolling  average  limit 
for  the  feedrate  of  total  chlorine  and 
chloride  in  all  feedstreams  shall  be 
established  as  the  average  feedrate  over 
all  runs. 

(iv)  Minimum  gas  fiowrate.  An  hourly 
rolling  average  limit  for  gas  fiowrate,  or 
a  surrogate  parameter,  shall  be 
established  as  the  average  over  all  runs 
of  the  lowest  hourly  roUing  average  for 
each  run. 

(n)  Special  requirements  for  CKs  and 
LVVAKs  for  compliance  with  metals 
standards.  Owners  and  operators  of 
cement  kilns  and  lightweight  aggregate 
kilns  that  recycle  collected  particulate 
matter  back  into  the  kiln  must  comply 
with  one  of  the  following  alternative 
approaches  to  demonstrate  comphance 
with  the  emission  standards  for  SVM, 
combined  (cadmium  and  lead),  and  for 
LVM,  combined  (arsenic,  berylUum, 
chromium  and  antimony): 

(1)  Feedstream  monitoring.  The 
requirements  of  paragraphs  (d)  and  (e) 
of  this  section  only  after  the  kiln  system 
has  been  conditioned  to  enable  it  to 
reach  equilibrium  with  respect  to  metals 
fed  into  the  system  and  metals 
emissions.  During  conditioning, 
hazardous  waste  and  raw  materials 
having  the  same  metals  content  as  will 
be  fed  during  the  performance  test  must 
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be  fed  at  the  feedrates  that  will  be  fed 
during  the  performance  test;  or 

(2)  Monitor  recycled  PM.  The  special 
testing  requirements  prescribed  in 
"Alternative  Method  for  Implementing 
Metals  Controls"  in  appendix  IX,  part 
266.  of  this  chapter,  or 

(3)  Semicontinuous  emissions  testing. 
Stack  emissions  testing  for  a  minimum 
of  6  hours  each  day  while  hazardous 
waste  is  burned.  The  testing  must  be 
conducted  when  burning  normal 
hazardous  waste  for  that  day  at  normal 
feedrates  for  that  day  and  when  the  air 
pollution  control  system  is  operated 
under  normal  conditions.  Although 
limits  on  metals  in  feedstreams  are  not 
established  under  this  option,  the  owner 
or  operator  must  analyze  each 
feedstream  for  metals  content 
sufficiently  to  determine  if  changes  in 
metals  content  may  affect  the  ability  of 
the  facility  to  meet  the  metal  emissions 
standards  under  §§  63.1204  and 
63.1205. 

(0)  HCl  and  chlorine  gas.  The  owner 
or  operator  shall  demonstrate 
compliance  with  the  HCI/CI2  emission 
standard  by  either; 

(1)  CEMS.  (i)  Installing,  calibrating, 
maintaining,  and  continuously 
operating  a  CEMS  for  HCl  and  CI2  at  all 
times  that  hazardous  waste  is  fed  or  that 
hazardous  waste  remains  in  the 
combustion  chamber. 

(ii)  The  HCl  and  Ch  CEMS  shall  meet 
the  requirements  provided  in  the 
appendix  to  this  subpart;  or 

(2)  Operating  limits.  Establishing  and 
complying  with  the  following  operating 
limits: 

(i)  Feedrate  of  total  chlorine  and 
chloride.  A  12-hour  rolling  average  limit 
for  the  total  feedrate  of  total  chlorine 
and  chloride  in  all  feedstreams  shall  be 
established  as  the  average  feedrate  over 
all  runs. 

(ii)  Maximum  flue  gas  flowrate  or 
production  rate.  As  an  indicator  ot  gas 
residence  time  in  the  control  device,  the 
maximum  flue  gas  flowrate,  or  a 
parameter  that  the  owner  or  operator 
documents  in  the  site-specific  test  plan 
is  an  appropriate  surrogate,  shall  be 
established  as  the  average  over  all  runs 
of  the  maximum  hourly  rolling  average 
for  each  run,  and  complied  with  on  a 
hourly  rolling  average  basis. 

(iii)  Wet  Scrubber.  If  a  wet  scrubber  is 
used,  the  following  operating  parameter 
limits  shall  be  established. 

(A)  Minimum  pressure  drop  across 
the  scrubber.  Minimum  pressure  drop 
across  a  wet  scrubber  shall  be 
established. 

(I)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  minimum  10-minute  rolling 
averages  for  each  run. 


(2)  An  hourly  rolling  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(B)  Minimum  liquid  feed  pressure. 
Minimum  liquid  feed  pressure  shall  be 
established  as  a  ten  minute  average, 
based  on  manufacturer's  specifications. 

(C)  Minimum  liquid  pH.  Minimum 
liquid  pH  shall  be  established. 

[1]  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  minimum  10-minute  rolling 
averages  for  each  nm. 

[2]  An  hourly  rolling  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(D)  Minimum  liquid  to  gas  flow  ratio. 
Minimum  liquid  to  gas  flow  ratio  shall 
be  established. 

(1)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  minimum  10-minute  rolling 
averages  for  each  run. 

(2)  An  hourly  rolling  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(iv)  Ionizing  Wet  Scrubber.  If  an 
ionizing  wet  scrubber  is  used,  the 
following  operating  parameter  limits 
shall  be  established. 

(A)  Minimum  pressure  drop  across 
the  scrubber.  Minimum  pressure  drop 
across  an  ionizing  wet  scrubber  shall  be 
established  on  both  a  ten  minute  and 
hourly  rolling  average. 

(1)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  minimum  10-minute  rolling 
averages  for  each  nm. 

(2)  An  hourly  rolling  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(B)  Minimum  liquid  feed  pressure. 
Minimum  liquid  feed  pressure  shall  be 
established  as  a  ten  minute  average, 
based  on  manufacturer's  specifications. 

(C)  Minimum  liquid  to  gas  flow  ratio. 
Minimum  liquid  to  gas  flow  ratio  shall 
be  established  on  both  a  ten  minute  and 
hourly  rolling  average. 

(1)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  minimum  10-minute  rolling 
averages  for  each  run. 

(2)  An  hourly  rolling  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(v)  Dry  scrubber.  If  a  dry  scrubber  is 
used,  the  following  operating  parameter 
limits  shall  be  established. 

(A)  Minimum  sorbent  feedrate. 
Minimum  sorbent  feedrate  shall  be 
established  on  both  a  ten  minute  and 
hourly  rolling  average. 

(1)  A  10-minute  rolling  average  shall 
be  established  as  the  average  over  all 
runs  of  the  minimum  10-minute  rolling 
averages  for  each  run. 


[2]  An  hourly  rolling  average  shall  be 
established  as  the  average  level  over  all 
runs. 

(B)  Minimum  carrier  fluid  flowrate  or 
nozzle  pressure  drop.  Minimum  carrier 
fluid  (gas  or  liquid)  flowrate  or  nozzle 
pressure  drop  shall  be  established  as  a 
ten  minute  average,  based  on 
manufacturer's  specifications. 

(C)  Sorbent  specifications.  (I)  The 
brand  (i.e.,  manufacturer)  and  type  of 
sorbent  used  during  the  comprehejisive 
performance  test  must  be  used  until  a 
subsequent  comprehensive  performance 
test  is  conducted,  unless  the  owner  or 
operator  document  in  the  site-specific 
performance  test  plan  required  under 
§63.1208  key  parameters  that  affect  the 
effectiveness  of  a  sorbent  and  establish 
limits  on  those  parameters  based  on  the 
inhibitor  used  in  the  performance  test. 

(2)  The  owner  or  operator  may  request 
approval  from  the  Administrator  at  any 
time  to  substitute  a  different  brand  or 
type  of  inhibitor  without  having  to 
conduct  a  comprehensive  performance 
test.  The  Administrator  may  grant  such 
approval  if  he  or  she  determines  that  the 
owner  or  operator  has  sufficiently 
documented  that  the  substitute  sorbent 
will  provide  the  same  level  of  HCl  and 
CI2  control  as  the  original  sorbent. 

(p)  Carbon  monoxide  CEMS.  (1)  The 
owner  or  operator  shall  install,  calibrate, 
maintain,  and  continuously  operate  a 
CEMS  for  carbon  monoxide  at  all  times 
that  hazardous  waste  is  fed  or  that 
hazardous  waste  remains  in  the 
combustion  chamber. 

(2)  The  carbon  monoxide  CEMS  shall 
meet  the  requirements  provided  in  the 
appendix  to  this  subpart. 

(q)  Hydrocarbon  CEMS.  (1)  The  owner 
or  operator  shall  install,  calibrate, 
maintain,  and  continuously  operate  a 
CEMS  for  hydrocarbons  at  all  times  that 
ha2^rdous  waste  is  fed  or  that  hazardous 
waste  remains  in  the  combustion 
chamber. 

(2)  The  hydrocarbon  CEMS  shall  meet 
the  requirements  provided  in  the 
appendix  to  this  subpart. 

(r)  Oxygen  CEMS.  (1)  The  owner  or 
operator  shall  install,  calibrate, 
maintain,  and  continuously  operate  a 
CEMS  for  oxygen  at  all  times  that 
hazardous  waste  is  fed  or  remains  in  the 
combustion  chamber. 

(2)  The  oxygen  CEMS  shall  meet  the 
requirements  provided  in  the  appendix 
to  this  subpart. 

(s)  Maximum  combustion  chamber 
pressure.  If  a  source  complies  with  the 
fugitive  emissions  requirements  of 
§  63.1207(b)  by  maintaining  the 
maximum  combustion  chamber  zone 
pressure  lower  than  ambient  pressure, 
the  source  must  monitor  the  pressure 
instantaneously  and  the  automatic 


waste  feed  cutoff  system  must  be 
engaged  when  negative  pressure  is  not 
maintained  at  any  time. 

(t)  Waiver  of  operating  limits.  The 
owner  or  operator  may  request  in 
writing  a  waiver  from  any  of  the 
operating  limits  provided  by  this 
section  The  waiver  must  include 
documentation  that  other  operating 
parameters  or  methods  to  establish 
operating  limits  are  more  appropriate  to 
ensure  compliance  with  the  emission 
standards.  The  waiver  must  also  include 
recommended  averaging  periods  and  the 
basis  for  establishing  operating  limits. 

§  63. 1 21 1    Notification  requirements. 

(a)  Notifications.  HWCs  shall  submit 
the  following  notifications  as 
applicable: 

(1)  Initial  notification.  HWCs  shall 
comply  with  the  initial  notification 
requirements  of  §  63.9(b). 

(2)  Notification  of  performance  test 
and  CMS  evaluation.  The  notification  of 
performance  test  requirements  of 

§  63.9(c)  apply  to  all  performance  tests 
and  CMS  evaluations  required  by 
§63.1208,  except  that  all  notifications 
shall  be  submitted  for  review  and 
approval  atlhe  times  specified  in  that 
section. 

(3)  Notification  of  compliance.  The 
notification  of  compliance  status 
requirements  of  §  63.9(h)  apply,  except 
that: 

(i)  The  notification  is  a  notification  of 
compliance  (rather  than  compliance 
status),  as  defined  in  §63.1200; 

(ii)  The  notification  is  required  for 
each  performance  test; 

(iiijThe  requirements  of  §63.9(h)(2)(i) 
(D)  and  (E)  pertaining  to  major  source 
determinations  do  not  apply;  and 

(iv)  Under  §63.9(h)(2)(ii),  the 
notification  shall  be  sent  before  the 
close  of  business  on  the  90th  day 
following  the  completion  of  relevant 
compliance  demonstration  activity 
specified  in  this  subpart. 

(4)  Request  for  extension  of  time  to 
submit  a  notification  of  compliance. 
HWCs  that  elect  to  request  a  time 
extension  of  up  to  one  year  to  submit  an 
initial  notification  of  compliance  under 
§  63.9(c)  or  a  subsequent  notification  of 
compliance  under  §  63.1208(c)  must 
submit  a  wTitten  request  and 
justification  as  required  by  those 
sections. 

(b)  Applicability  of  §  63.9 
(Notification  requirements).  The 
following  provisions  of  §  63.9  are 
applicable  to  HWCs: 

(1)  Paragraphs  (a),  (b).  (c).  (d),  (e).  (g), 
(i).  and  (j);  and 

(2)  Paragraph  (h),  except  as  provided 
in  paragraphs  (a)(3)  (iii)  and  (iv)  of  this 
section. 


§  63. 1 21 2    Recordlteeping  and  reporting 
requirements. 

(a)  The  following  provisions  of  §63.10 
are  applicable  to  HWCs: 

(1)  Paragraph  (a)  (Applicability  and 
general  information),  except  (a)(2); 

(2)  Paragraph  (b)  (General 
recordkeeping  requirements),  except 
(b)(2)  (iv)  through  (vi),  and  (b)(3);  and 

(3)  Paragraph  (c)  (Additional 
recordkeeping  requirements  for  sources 
with  CMS),  except  (c)(6)  through  (8). 
(c)(13),and(c){15). 

(4)  Paragraph  (d)  (General  reporting 
requirements)  applies  as  follows: 

(i)  Paragraphs  (d)(1),  (d)(4)  apply;  and 
(ii)  Paragraph  (d)(2)  applies,  except 
that  the  report  may  be  submitted  up  to 
90  days  after  completion  of  the  test;  and 

(5)  In  paragraph  (e)  (Additional 
reporting  requirements  for  sources  with 
CMS),  paragraphs  (e)(1)  (General)  and 
(e)(2)  (Reporting  results  of  CMS 
performance  evaluations)  apply. 

(b)  Additional  reporting  requirements. 
HWCs  are  also  subject  to  the  reporting 
requirements  for  excessive  automatic 
waste  feed  cutoffs  under  §63.1 207(a)(2) 
and  emergency  safety  vent  openings 
under  §63. 1207(a)(3). 

(c)  Additional  recordkeeping 
requirements.  HWCs  must  also  retain 
the  feedstream  analysis  plan  required 
under  §  63.1210(c)  in  the  operating 
record. 

Appendix  to  Subpart  EEE-^^}uality 
Assurance  Procedures  for  Continuous 
Emissions  Monitors  Used  for  Hazardous 
Waste  Combustors 

1.  Applicability  and  Principle 

11     Applicability.  These  quality 
assurance  requirements  are  used  to  evaluate 
the  effectiveness  of  quality  control  (QC)  and 
quality  assurance  (QA)  procedures  and  the 
quality  of  data  produced  by  continuous 
emission  monitoring  systems  (CEMS)  that  are 
used  for  determining  compliance  with  the 
emission  standards  on  a  continuous  basis  as 
specified  in  the  applicable  regulation.  The 
QA  procedures  specified  by  these 
requirements  represent  the  minimum 
requirements  necessary  for  the  control  and 
assessment  of  the  quality  of  CEMS  data  used 
to  demonstratie  compliance  with  the  emission 
standards  provided  under  subpart  EEE,  f)art 
63,  of  this  chapter.  Owners  and  operators 
must  meet  these  minimum  requirements  and 
are  encouraged  to  develop  and  implement  a 
more  extensive  QA  program.  These 
requirements  supersede  those  found  in  Part 
60,  Appendix  F  of  this  chapter  Appendix  F 
does  not  apply  to  hazardous  waste-burning 
devices. 

Data  collected  as  a  result  of  the  required 
QA  and  QC  measures  are  to  he  recorded  in 
the  operating  record.  In  addition,  data 
collected  as  a  result  of  GEM  performance 
evaluations  required  by  Section  5  in 
conjunction  with  an  emissions'performance 
test  are  to  be  submitted  to  the  Director  as 
provided  by  §  63.8(e)(5)  of  this  chapter. 


These  data  are  to  be  used  by  both  the  Agency 
and  the  CEMS  operator  in  assessing  the 
effectiveness  ot  the  CEMS  QA  and  QC 
procedures  in  the  maintenance  of  acceptable 
CEMS  operation  and  valid  emission  data 

1.2    Principle.  The  QA  procedures  consist 
of  two  distinct  and  equally  important 
functions.  One  function  is  the  assessment  of 
the  quality  of  the  CEMS  data  by  estimating 
accuracy.  The  other  function  is  the  control 
and  improvement  of  the  quality  of  the  CEMS 
data  by  implementing  QC  policies  and 
corrective  actions.  These  two  functions  form 
a  control  loop.  When  the  assessment  function 
indicates  that  the  data  quality  is  inadequate, 
the  source  must  immediately  stop  burning 
hazardous  waste.  The  GEM  data  control  effort 
must  be  increased  until  the  data  quality  is 
acceptable  before  hazardous  waste  burning 
can  resume. 

In  order  to  provide  uniformity  in  the 
assessment  and  repmrling  of  data  quality,  this 
procedure  explicitly  specifies  the  assessment 
methods  for  response  drift  and  accuracy  The 
methods  are  based  on  procedures  included  in 
the  applicable  performance  specifications 
provided  in  Appiendix  B  to  F*art  60.  These 
procedures  also  require  the  analysis  of  the 
EPA  audit  samples  concurrent  with  certain 
reference  method  (RM)  analyses  as  specified 
in  the  applicable  RM's. 

Because  the  control  and  corrective  action 
function  encompasses  a  variety  of  policies, 
sfjecifications,  standards,  and  corrective 
measures,  this  procedure  treats  QC 
requirements  in  general  terms  to  allow* each 
source  owner  or  opierator  to  develop  a  QC 
system  that  is  most  effective  and  efficient  for 
the  circumstances. 

2.  Definitions 

2.1  Continuous  Emission  Monitoring 
System  (CEMS).  The  total  equipment 
required  for  the  determination  of  a  p>ollutant 
concentration.  The  system  consists  of  the 
following  major  subsystems: 

2.1.1  Sample  Interface.  That  fwrfion  of 
the  CEMS  used  for  one  or  more  of  the 
following:  sample  acquisition,  sample 
transfwrt,  and  sample  conditioning,  or 
protection  of  the  monitor  from  the  effects  of 
the  stack  effluent. 

2.1.2  Pollutant  Analyzer.  That  portion  of 
the  CEMS  that  senses  the  pollutant 
concentration  and  generates  a  proportional 
output. 

2.1.3  Diluent  Analyzer.  That  portion  of 
the  CEMS  that  senses  the  diluent  gas  (Oj)  and 
generates  an  output  proptortional  to  the  gas 
concentration. 

2.1.4  Data  Recorder  That  portion  of  the 
CEMS  that  provides  a  piermanenf  record  of 
the  analyzer  output  The  data  recorder  may 
provide  automatic  data  reduction  and  CEMS 
control  capabilities. 

2.2  Relative  Accuracy  (RA)  The  absolute 
mean  difference  between  the  pollutant 
concentration  determined  by  the  CEMS  and 
the  value  determined  by  the  reference 
method  (RM)  plus  the  2.5  p>ercent  error 
confidence  coefficient  of  a  series  of  test 
divided  by  the  mean  of  the  RM  tests  or  the 
applicable  emission  limit. 

2  3    Calibration  Drift  (CD)  The  difference 
in  the  CEMS  output  readings  from  the 
established  reference  value  after  a  stated 
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p)eriod  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.4  Zero  Drift  (ZD).  The  difference  in 
GEMS  output  readings  at  the  zero  pollutant 
level  after  a  stated  period  of  operation  during 
which  no  unscheduled  maintenance,  repair, 
or  adjustment  took  place 

2.5  Tolerance  Interval.  The  interval  with 
upper  and  lower  limits  within  which  are 
contained  a  specified  percentage  of  the 
population  with  a  given  level  of  confidence. 

2.6  Calibration  Standard.  Calibration 
standards  produce  a  known  and  unchanging 
response  when  presented  to  the  pollutant 
analyzer  portion  of  the  CEMS,  and  are  used 
to  calibrate  the  drift  or  response  of  the 
analyzer. 

2.7  Relative  Accuracy  Test  Audit  (RATA). 
Comparison  of  CEMS  measurements  to 
reference  method  measurements  m  order  to 
evaluate  relative  accuracy  following 
procedures  and  specification  given  in  the 
appropriate  performance  specification. 

2.8  Absolute  Calibration  Audit  (ACA). 
Equivalent  to  calibration  error  (CE)  test 
defined  in  the  appropriate  performance 
specification  using  NIST  traceable  calibration 
standards  to  challenge  the  CEMS  and  assess 
accuracy. 

2.9  Response  Calibration  Audit  (RCA). 
For  PM  CEMS  only,  a  check  of  stability  of  the 
calibration  relationship  determined  by 
comparison  of  CEMS  response  to  manual 
gravimetric  measurements. 

2.10  Fuel  Type.  For  the  purposes  of  PM 
CEMs,  fuel  type  is  defined  as  the  physical 
state  of  the  fuel:  gas,  liquid,  or  solid. 

2.11  Rol  1  ing  Average  The  average 
emissions,  based  on  some  (specified)  time 
period,  calculated  every  minute  from  a  one- 
minute  average  of  four  measurements  taken 
at  15-second  intervals. 

2.  QA/QC  Requirements 

3.1     QC  Requirements.  Each  owner  or 
operator  must  develop  and  implement  a  QC 
program.  At  a  minimum,  each  QC  program 
must  include  written  procedures  describing 
in  detail  complete,  step-by-step  procedures 
and  operations  for  the  following  activities. 

1.  Checks  for  component  failures,  leaks, 
and  other  abnormal  conditions. 

2.  Calibration  of  CEMS. 

3.  CD  determination  and  adjustment  of 
CEMS. 

4.  Integration  of  CEMS  with  the  automatic 
waste  feed  cutoff  (AWFCO)  system. 

5.  Preventive  Maintenance  of  CEMS 
(including  spare  parts  inventory). 

6.  Data  recording,  calculations,  and 
repwrting. 

7.  Checks  of  record  keeping. 

8.  Accuracy  audit  procedures,  including 
sampling  and  analysis  methods. 

9.  Program  of  corrective  action  for 
malfunctioning  CEMS. 

10.  Operator  training  and  certification, 
n.  Maintaining  and  ensuring  current 

certification  or  naming  of  cylinder  gasses, 
metal  solutions,  and  particulate  samples  used 
for  audit  and  accuracy  tests,  daily  checks, 
and  calibrations. 

Whenever  excessive  inaccuracies  occur  for 
two  consecutive  quarters,  the  current  written 
procedures  must  be  revised  or  the  CEMS 


modified  or  replaced  to  correct  the  deficiency 
causing  the  excessive  inaccuracies.  These 
written  procedures  must  be  kept  on  record 
and  available  for  inspection  by  the 
enforcement  agency. 

3.2    QA  Requirements.  Each  source  owner 
or  operator  must  develop  and  implement  a 
QA  plan  that  includes,  at  a  oiinimum,  the 
following. 

1.  QA  responsibilities  (including 
maintaming  records,  preparing  reports, 
reviowing  reports). 

2.  Schedules  for  the  daily  checks,  periodic 
audits,  and  preventive  maintenance. 

3.  Check  lists  and  data  sheets. 

4.  Preventive  maintenance  procedures. 

5.  Description  of  the  media,  format,  and 
location  of  all  records  and  reports. 

6.  Provisions  for  a  review  of  the  CEMS  data 
at  least  once  a  year.  Based  on  the  results  of 
the  review,  the  owner  or  operator  shall  revise 
or  update  the  QA  plan,  if  necessary. 

4.  CD  and  ZD  Assessment  and  Daily  System 
Audit 

4.1  CD  and  ZD  Requirement.  Owners  and 
operators  must  check,  record,  and  quantify 
the  ZD  and  the  CD  at  least  once  daily 
(approximately  24  hours)  in  accordance  with 
the  method  prescribed  by  the  manufacturer. 
The  CEMS  calibration  must,  at  a  minimum, 
be  adjusted  whenever  the  daily  ZD  or  CD 
exceeds  the  limits  in  the  Performance 
Specifications.  If,  on  any  given  ZD  and/or  CD 
check  the  ZD  and/or  CD  exceed(s)  two  times 
the  limits  in  the  Performance  Specifications, 
or  if  the  cumulative  adjustment  to  the  ZD 
and/or  CD  (see  Section  4.2)  exceed(s)  three 
times  the  limits  in  the  Performance 
Specifications,  hazardous  waste  buring  must 
immediately  cease  and  the  CEMS  must  be 
serviced  and  recalibrated.  Hazardous  waste 
burning  cannot  resume  until  the  owner  or 
operator  documents  that  the  CEMS  is  in 
compliance  with  the  Performance 
Specifications  by  carrying  out  an  ACA. 

4.2  Recording  Requirements  for 
Automatic  ZD  and  CD  Adjusting  Monitors. 
Monitors  that  automatically  adjust  the  data  to 
the  corrected  calibration  values  must  record 
the  unadjusted  concentration  measurement 
prior  to  resetting  the  calibration,  if 
performed,  or  record  the  amount  of  the 
adjustment. 

4.3  Daily  System  Audit.  The  audit  must 
include  a  review  of  the  calibration  check 
data,  an  inspection  of  the  recording  system, 
an  inspection  of  the  control  panel  warning 
lights,  and  an  inspection  of  the  sample 
transport  and  interface  system  (e.g.. 
flowmeters,  filters,  etc.)  as  appropriate. 

4.4  Data  Recording  and  Reporting.  All 
measurements  from  the  CEMS  must  be 
retained  in  the  operating  record  for  at  least 
5  years. 

5.  Performance  Evaluation 

5.1     Multi-Metals  CEMS.  The  CEMS  must 
be  audited  at  least  once  each  calendar  year. 
In  years  when  a  performance  test  is  also 
required  under  §63.1208  of  this  chapter  to 
document  compliance  with  emission 
standards,  the  pwrformance  evaluation  (i.e., 
audit)  shall  coincide  with  the  performance 
test.  Successive  yearly  audits  shall  be  at  least 
9  months  apiart.  The  audits  shall  be 
conducted  as  follows. 


5.1.1  Relative  Accuracy  Test  Audit 
(RATA).  The  RATA  must  be  conducted  at 
least  once  every  three  years  (five  years  for 
small  on-site  facilities  defined  in 
§63.1208(b)(l)(ii)).  Conduct  the  RATA  as 
desfcribed  in  the  RA  test  procedure  (or 
alternate  procedures  section)  described  in  the 
applicable  Performance  Spe<  ifications.  In 
addition,  analyze  the  appropriate 
performance  audit  samples  received  from  the 
EPA  as  described  in  the  applicable  sampling 
methods  (i.e.,  SW-846  method  0060). 

5.1.2  Absolute  Calibration  Audit  (ACA). 
The  ACA  must  be  conducted  at  least  once 
each  year  except  when  a  RATA  is  conducted 
instead.  Conduct  an  ACA  using  NIST 
traceable  calibration  standards  at  three  levels 
for  each  metal  that  is  being  monitored  for 
compliance  purposes.  The  levels  must 
correspond  to  0  to  20,  40  to  60,  and  80  to  120 
percent  of  the  applicable  emission  limit  for 
each  metal.  (For  the  SVM  and  LVM  standards 
where  the  standard  applies  to  combined 
emissions  of  several  metals,  the  average 
annual  emission  concentration  for  each 
individual  metal  in  a  group  for  which  a 
standard  applies  should  be  assumed  by 
projecting  emissions  based  on  feedrate 
estimates  determined  from  the  waste 
management  plan  required  under 

§  63.1210(c)(2)  of  this  chapter.  The  estimated 
average  annual  emission  concentration 
should  be  used  as  a  surrogate  metal  emission 
limit  for  piuposes  of  the  ACA.)  At  each  level 
and  for  each  metal,  make  nine 
determinations  of  the  RA  as  defined  in 
Section  8  of  the  applicable  Performance 
Specifications  using  the  value  of  the 
calibration  standard  in  the  denominator  of 
Equation  (6). 

5.1.3  Reference  method.  The  reference 
method  is  SW-846  method  0060. 

5.1.4  Excessive  Audit  Inaccuracy.  If  the 
RA  using  the  RATA  or  ACA  exceeds  the 
criteria  in  Section  4.2  of  the  Performance 
Specifications,  hazardous  waste  burning 
must  immediately  cease.  Before  hazardous 
waste  burning  can  resume,  the  owner  or 
operator  must  take  necessary  corrective 
action  to  eliminate  the  problem,  and  must 
audit  the  CEMS  with  a  RATA  to  document 
that  the  CEMS  is  operating  within  the 
sp>ecifications. 

5.2     Particulate  Matter  CEMS.  The  CEMS 
must  be  audited  at  least  once  each  quarter 
(three  calendar  months.)  A  response 
calibration  audit  (RCA)  shall  be  conducted 
every  18  months.  An  absolute  calibration 
audit  (ACA)  shall  be  conducted  quarterly, 
except  when  an  RCA  is  conducted  instead. 
The  audits  shall  be  conducted  as  follows. 

5.2.1  Response  Calibration  Audit  (RCA). 
The  RCA  must  be  conducted  at  least  every  18 
months  (30  months  for  small  on-site  facilities 
defined  in  §63.1208(b)(l)(ii)).  Conduct  the 
RCA  as  described  in  the  CEMS  Response 
Calibration  Procedure  described  in  the 
applicable  Performance  Sf)ecifications 
(Sections  5  and  7).  A  minimum  of  nine  tests 
are  required  at  three  particulate  levels.  The 
three  particulate  levels  should  be  at  the  high- 
end,  low-end,  and  midpoint  of  the  particulate 
range  spanned  by  the  current  calibration  of 
the  CEMS. 

5.2.2  Absolute  Calibration  Audit  (ACA). 
The  ACA  must  be  conducted  at  least 
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quarterly,  except  when  an  RGA  is  conducted 
instead.  Conduct  an  ACA  using  NIST 
traceable  calibration  standards,  making  three 
measurements  at  three  levels  (nine 
measurements  total).  The  levels  must 
correspond  to  10  to  50  percent,  80  to  120 
percent,  and  200  to  300  percent  of  the 
emission  limit.  At  each  level  make  a 
determination  of  the  instrument  response 
and  compare  it  to  the  nominal  respionse  by 
calculating  the  calibration  error  CE: 
Where: 

RcEM  is  the  CEMS  response; 
Rn  is  the  nominal  response  generated  by  the 

calibration  standard,  and 
Rem  is  the  emission  limit  value. 
5.2.3  Excessive  Audit  Inaccuracy. 

5.2.3.1  RCA.  If  less  than  75  percent 
percent  of  the  test  results  from  the  RCA  fall 
within  the  tolerance  interval  established  for 
the  current  calibration  (see  Sections  7  and  8 
of  the  Performance  Spwcifications).  then  a 
new  calibration  relation  is  required. 
Hazardous  waste  burning  must  cease 
immediately,  and  may  not  be  resumed  until 
a  new  calibration  relation  is  calculated  from 
the  RCA  data  according  to  the  procedures 
sp)ecified  in  Section  8  of  the  Performance 
Sf)ecifications. 

5.2.3.2  ACA.  If  the  calibration  error  is 
greater  than  2  p)ercent  of  the  emission  limit 
for  any  of  the  calibration  levels,  hazardous 
waste  burning  must  cease  immediately.  If 
adjustments  to  the  instrument  reduce  the 
calibration  error  to  less  than  2  percent  of  the 
emission  limit  at  all  three  levels,  then 
hazardous  waste  burning  can  resume.  If  not. 
the  instrument  must  be  repaired  and  must 
pass  a  complete  ACA  before  hazardous  waste 
burning  can  resume. 

5.2.4  Calibrating  for  Fuel  Type.  The 
owner  or  operator  shall  derive  a  sufficient 
number  of  calibration  curves  to  use  for  all 
fuel  type  and  mixtures  of  fuel  type. 

5.2.5  Reference  Method.  The  reference 
method  is  Method  5  found  in  40  CFR  Part  60. 
Appendix  A. 

5.3    Total  Mercury  CEMS.  An  Absolute 
Calibration  Audit  (ACA)  must  be  conducted 
quarterly,  and  a  Relative  Accuracy  Test  Audit 
(RATA)  must  be  conducted  every  three  years 
(five  years  for  small  on-site  facilities  defined 
in  §63.1208(b)(l)(ii)).  An  Interference 
Response  Tests  shall  be  performed  whenever 
an  ACA  or  a  RATA  is  conducted.  In  years 
when  a  performance  test  is  also  required 
under  §63.1208  of  this  chapter  to  document 
compliance  with  emission  standards,  the 
RATA  shall  coincide  with  the  performance 
test.  The  audits  shall  be  conducted  as 
follows. 

5.3.1  Relative  Accuracy  Test  Audit 
(RATA).  The  RATA  must  be  conducted  at 
least  every  three  years  (five  years  for  small 
on-site  facilities  defined  in 
§63.1208(b)(l)(ii)).  Conduct  the  RATA  as 
described  in  the  RA  test  procedure  (or 
alternate  procedures  section)  described  in  the 
applicable  Performance  Specifications.  In 
addition,  analyze  the  appropriate 
performance  audit  samples  received  from  the 
EPA  as  described  in  the  applicable  sampling 
methods. 

5.3.2  Absolute  Calibration  Audit  (ACA). 
The  A(L\  must  be  conducted  at  least 
quarterly  except  in  a  quarter  when  a  RATA 


is  conducted  instead.  Conduct  an  ACA  as 
described  in  the  calibration  error  (CE)  test 
procedure  described  in  the  applicable 
Performance  Specifications. 

5.3.3     Interference  Respwnse  Te  :t.  The 
interference  respjonse  test  shall  be   onducted 
whenever  an  ACA  or  RATA  i.s  conducted 
Conduct  an  interference  response  test  as 
described  in  the  applicable  Performance 
.'|px:cifications. 

5  3.4     Excessive  Audit  Inaccuracy.  If  the 
RA  from  the  RATA  or  the  CE  from  the  ACA 
exceeds  the  criteria  in  the  applicable 
Performance  Specifications,  hazardous  waste 
burning  must  cease  immediately.  Hazardous 
waste  burning  cannot  resume  until  the  owner 
or  operator  take  corrective  measures  and 
audit  the  CEMS  with  a  RATA  to  document 
that  the  CEMS  is  opierating  within  the 
spjecifications. 

5.3.5    Reference  Methods.  The  reference 
method  for  mercury  is  SW-846  method  0060. 

5.4    Hydrogen  Chloride  (HCl).  Chlorine 
(Clj).  Carbon  Monoxide  (CO).  Oxygen  (Oj). 
•  and  Hydrocarbon  (HC)  CEMS.  .An  Absolute 
Calibration  Audit  (ACA)  must  be  conducted 
quarterly,  and  a  Relative  Accuracy  Test  Audit 
(RATA)  tif  applicable,  see  sections  5.4.1  and 
5.4.2)  must  be  conducted  yearly.  An 
Interference  Response  Tests  shall  be 
performed  whenever  an  ACA  or  a  RATA  is 
conducted.  In  years  when  a  p>erformance  test 
is  also  required  under  §63.1208  of  this 
chapter  to  document  compliance  with 
emission  standards,  the  RATA  shall  coincide 
with  the  pterformance  test.  The  audits  shall 
be  conducted  as  follows. 

5.4.1  Relative  Accuracy  Test  Audit 
(RATA).  This  requirement  applies  to  O2  and 
CO  CEMS.  The  flATA  must  be  conducted  at 
least  yearly.  Conduct  the  RATA  as  described 
in  the  RA  test  procedure  (or  alternate 
procedures  section)  described  in  the 
applicable  Performance  Specifications.  In 
addition,  analyze  the  appropriate 
performance  audit  samples  received  from  the 
EPA  as  described  in  the  applicable  sampling 
methods. 

5.4.2  Absolute  Calibration  Audit  (ACA). 
This  requirements  applies  to  all  CEMS  listed 
in  5.4.  The  ACA  must  be  conducted  at  least 
quarterly  except  in  a  quarter  when  a  RATA 
(if  applicable,  see  section  5.4.1)  is  conducted 
instead.  Conduct  an  ACA  as  described  in  the 
calibration  error  (CE)  test  procedure 
described  in  the  applicable  Performance 
Sp>ecifications. 

5.4.3  Interference  Respjonse  Test.  The 
interference  response  test  shall  be  conducted 
whenever  an  ACA  or  RATA  is  conducted. 
Conduct  an  interference  respwnse  test  as 
described  in  the  applicable  Performance 
Sp)ecifications. 

5.4.4  Excessive  Audit  Inaccuracy.  If  the 
RA  from  the  RATA  or  the  CE  from  the  ACA 
exceeds  the  criteria  in  the  applicable 
Performance  Sp)ecifications,  hazardous  waste 
burning  must  cease  immediately.  Hazardous 
waste  burning  cannot  resume  until  the  owner 
or  operator  take  corrective  measures  and 
audit  the  CEMS  with  a  RATA  to  document 
that  the  CEMS  is  operating  within  the 
specifications. 

6.  Other  Requirements 

6.1    Performance  Specifications.  CEMS 
used  by  owners  and  operators  of  HWCs  must 


comply  with  the  following  performance 
specifications  in  Appendix  B  to  Part  60: 

Table  I. — Performance 
Specifications  for  CEMS 

1 

Periorm- 
CEMS  anc8  spec»- 

fica'jon 


Cartxm  monoxtde  ._.„ 

Oxygen  „„^ 

Total  hydrocartxjns  

Mercury,  semrvdatile  metals, 

and  low  vdatiie  metais. 

Particulate  matter 

Mercury    

Hydrochlonc  ac*d  (hydrogen 

cMohde). 
Chtonne  gas  (diatomic  chlonne) 


4B 
48 
8A 

10 

11 

12 
13 

14 


6.2  Downtime  due  to  Calibration 
Facilities  may  continue  to  bum  hazardous 
waste  for  a  maximum  of  20  minutes  while 
calibrating  the  CEMS.  If  all  CEMS  are 
calibrated  at  once,  the  facility  shall  have 
twenty  minutes  to  calibrate  all  the  CEMS.  If 
CEMS  are  calibrated  individually,  the  fodlity 
shall  have  twenty  minutes  to  calibrate  each 
CEMS.  If  the  CEMS  are  calibrated 
individually,  other  CEMS  shall  be 
operational  while  the  individual  GEMS  is 
being  calibrated 

6.3  Span  of  the  CEMS. 

6.3.1  Multi-metals,  Particulate  Matter. 
Mercury.  Hydrochloric  Acid,  and  Chlorine 
Gas  CEMS.  The  sp)an  shall  be  at  least  20 
times  the  emission  limit  at  an  oxygen 
correction  factor  of  1. 

6.3.2  CO  CEMS  The  CO  CEM  shall  have 
two  ranges,  a  low  range  with  a  sp>an  of  200 
ppmv  and  a  high  range  with  a  span  of  3000 
ppmv  at  an  oxygen  correction  factor  of  1.  A 
one-range  CEM  may  be  used,  but  it  must 
meet  the  performance  spiec  ifications  for  the 
low  range  in  the  specified  spwn  of  the  low 
range. 

6.3.3  O2  CEMS.  The  O2  CEM  shall  have 

a  span  of  25  percent.  The  spian  may  be  higher 
than  25  pjercent  if  the  Ch  concentration  at  the 
sampling  px>int  is  greater  than  25  percent 

6.3.4  HC  CEMS  The  HC  CEM  shall  have 
a  sp>an  of  100  ppmv,  expressed  as  propiane, 
at  an  oxygen  correction  factor  of  1 . 

6.3.5  CEMS  Span  Values  When  the 
Oxygen  Correction  Factor  is  Greater  than  2. 
When  a  owner  or  operator  installs  a  GEMS 

at  a  location  of  high  ambient  air  dilution,  i.e., 
where  the  maximum  oxygen  correction  factor 
as  determined  by  the  permitting  agency  is 
greater  than  2.  the  owner  or  operator  shall 
install  a  CEM  with  a  lower  span(s), 
propxirtionate  to  the  larger  oxygen  correction 
factor,  than  those  specified  above. 

6.3.6  Use  of  Alternative  Spans.  Owner  or 
operators  may  request  approval  to  use 
alternative  spans  and  ranges  to  those 
specified.  Alternate  spjans  must  be  approved 
in  writing  in  advance  by  the  Director.  In 
considering  approval  of  alternative  spians  and 
ranges,  the  Director  will  consider  that 
measurements  beyond  the  spwn  will  be 
recorded  as  values  at  the  maximum  span  for 
purposes  of  calculating  rolling  averages. 
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6.3.7  Documentation  of  Span  Values.  The 
span  value  shall  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

6.4.1  Oxygen  Correction  Factor. 
Measured  pollutant  levels  shall  be  corrected 
for  the  amount  of  oxygen  in  the  stack 
according  to  the  following  formula: 
P,=P^14/(E-Y) 

where: 

Pc=concentration  of  the  pollutant  or  standard 

corrected  to  7  percent  oxygen; 
Pm=measured  concentration  of  the  pollutant; 
E=volume  fraction  of  oxygen  in  the 

combustion  air  fed  into  the  device,  on  a 

dry  basis  (normally  21  percent  or  0.21  if 

only  air  is  fed); 
Y=measured  fraction  of  oxygen  on  a  dry  basis 

at  the  sampling  point. 
The  oxygen  correction  factor  is: 
0CF=14/{E-Y) 

6.4.2  Moisture  Correction.  Method  4  of 
appendix  A  of  this  Part  shall  be  used  to 
determine  moisture  content  of  the  stack 
gasses 

64. 3    Temperature  Correction.  Correction 
values  for  temperature  are  obtainable  from 
standard  reference  materials. 

6.5     Rolling  Average.  K  rolling  average  is 
the  arithmetic  average  of  all  one-minute 
averages  over  the  averaging  period. 

6.5.1  One-Minute  Average.  One-minute 
averages  are  the  arithmetic  average  of  the 
four  most  recent  15-second  observations  and 
shall  be  calculated  using  the  following 
equation: 

i=J  ^ 

Where: 

c=lhe  ona  minute  average 

c,=a  fifteen-second  observation  &X)m  the  CEM 

Fifteen  second  observations  shall  not  be 
rounded  or  smoothed.  Fifteen-second 
observations  may  be  disregarded  only  as  a 
result  of  a  failure  in  the  CEMS  and  allowed 
in  the  source's  quality  assurance  plan  at  the 
time  of  the  CMS  failure.  One-minute  averages 
shall  not  be  rounded,  smoothed,  or 
disregarded 

6.5.2  Ten  Minute  Rolling  Average 
Equation.  The  ten  minute  rolling  average 
shall  be  calculated  using  the  following 
equation: 


-RA 


10    T 

=1- 


Where: 

CiiA=The  concentration  of  the  standard, 

expressed  as  a  rolling  average 
Cisa  one  minute  average 

6.5.3    n-Hourly  Rolling  Average  Equation. 
The  rolling  average,  based  on  a  specific 
number  integer  of  hours,  shall  be  calculated 
using  the  following  equation: 


«)«N      ^ 


-RA 


=  1 


i=l 


60*N 


Where: 

CRA=The  concentration  of  the  standard, 
expressed  as  a  rolling  average 


N=The  number  of  hours  of  the  rolling  average 
c,=a  one  minute  average 

6.5.4    New  rolling  averages.  When  a 
rolling  average  begins  due  to  the  provisions 
of  §  6.5.4.2  of  this  appendix  or  when  no 
previous  one-minute  average  have  been 
recorded,  the  rolling  average  shall  be  the 
average  all  one-minute  averages  since  the 
rolling  average  commenced.  Then  when 
sufficient  time  has  passed  such  that  there  are 
enough  one-minute  averages  to  calculate  a 
rolling  average  spwcified  in  §  6.5.2  or  6.5.3  of 
this  appendix,  i.e.,  when  the  period  of  time 
since  the  rolling  average  was  started  is  equal 
to  or  greater  than  the  averaging  period,  the 
average  shall  be  calculated  using  the 
equation  specified  there. 

6.5.4.1  Short  term  interruption  of  a 
rolling  average.  When  rolling  averages  which 
are  interrupted  (such  as  for  a  calibration  or 
failure  of  the  CEMS),  the  rolling  average  shall 
be  restarted  with  the  one-minute  averages 
prior  to  the  interruption  being  the  i=l  to 
(60*N-1)  values  and  the  i=60*N  value  being 
the  one  minute  average  immediately  after  the 
interruption.  A  short  term  interruption  is  one 
with  a  duration  of  less  than  the  avpT^ging 
period  for  the  given  standard  or  parameter. 

6.5.4.2  Long  term  interruptions  of  the 
rolling  average.  When  ten  minute  rolling 
averages  are  interrupted  for  [jeriods  greater 
than  ten  minutes,  the  rolling  average  shall  be 
restarted  as  provided  in  §6.5.4  of  this 
appendix.  When  rolling  averages  with 
averaging  periods  in  excess  of  the  averaging 
period  for  the  given  standard  or  parameter, 
the  rolling  average  shall  be  restarted  as 
provided  in  §  6.5.4  of  this  appendix. 

6.6  Units  of  the  Standards  for  the 
Purposes  of  Recording  and  Reporting 
Emissions.  Emissions  shall  be  recorded  and 
reported  expressed  after  correcting  for 
oxygen,  temperature,  and  moisture. 
Emissions  shall  be  reported  in  metric,  but 
may  also  be  reported  in  the  English  system 
of  units,  at  7  percent  oxygen,  20  °C,  and  on 
a  dry  basis. 

6.7  Rounding  and  Significant  Figures. 
Emissions  shall  be  rounded  to  two  significant 
figures  using  ASTM  procedure  E-29-90  or  its 
successor.  Rounding  shall  be  avoided  prior  to 
rounding  for  the  reported  value. 

7.  Bibliography 

1.  40  CFR  Part  60,  Appendix  F,  "Quality 
Assurance  Procedures;  Procedure  1.  Quality 
Assurance  Requirements  for  Gas  Continuous 
Emission  Monitoring  Systems  Used  For 
Compliance  Determination". 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

in.  In  part  260: 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a),  6921- 
6927,  6930.  6934,  6935,  6937,  6938,  6939, 
and  6974. 

2.  Subpart  B  of  part  260  is  amended 
by  revising  the  definition  of  "industrial 
furnace"  and  adding  the  foUow^ing 
definitions  to  read  as  follows: 


§260.10    Definitions. 

When  used  in  parts  260  through  270 
of  this  chapter,  the  following  terms  have 
the  meanings  given  below: 

•  •        •        •        * 

Air  pollution  control  system  means 
the  equipment  used  to  reduce  the 
release  of  particulate  matter  and  other 
pollutants  to  the  atmosphere. 

Automatic  waste  feed  cutoff  (AWFCO) 
system  means  a  system  comprised  of 
cutoff  valves,  actuator,  sensor,  data 
manager,  and  other  necessary 
components  and  electrical  circuitry 
designed,  operated  and  maintained  to 
stop  the  flow  of  hazardous  waste  to  the 
combustion  unit  automatically  and 
immediately  when  any  of  the 
parameters  to  which  the  system  is 
interlocked  exceed  the  limits 
established  in  compliance  with 
applicable  standards,  the  operating 
permit,  or  safety  considerations. 
***** 

Cement  kiln  means  a  rotary  kiln  and 
any  associated  preheater  or  precalciner 
devices  that  produces  clinker  by  heating 
limestone  and  other  materials  for 
subsequent  production  of  cement  for 
use  in  commerce. 
***** 

Combustion  chamber  means  the  area 
in  which  controlled  flame  combustion 
of  hazardous  waste  occurs. 

•  •        *        •        • 

Continuous  monitor  means  a  device 
which  continuously  samples  the 
regulated  parameter  without 
interruption  except  during  allowable 
periods  of  calibration,  and,  for  CEMS, 
except  as  defined  otherwise  by  the 
appUcable  performance  specification. 
***** 

Dioxins  andfurans  (D/F)  means  tetra, 
penta,  hexa,  hepta,  and  octa-chlorinated 
dibenzo  dioxins  and  furans. 

***** 

Feedstream  means  any  material  fed 
into  a  HWC,  including,  but  not  limited 
to,  any  pumpable  or  nonpumpable  solid 
or  gas. 

•  •        *        •        • 

Flowrate  means  the  rate  at  which  a 
feedstream  is  fed  into  a  HWC. 

***** 

Fugitive  combustion  emissions  means 
particulate  or  gaseous  matter  generated 
by  or  resulting  from  the  burning  of 
hazardous  waste  that  is  not  collected  by 
a  capture  system  and  is  released  to  the 
atmosphere  prior  to  the  exit  of  the  stack. 

•  •        *        •        * 

Industrial  furnace  means  any  of  the 
following  enclosed  devices  that  are 
integral  components  of  manufacturing 
processes  and  that  use  thermal 
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treatment  to  accomplish  recovery  of 
materials  or  energy: 

(1)  Cement  kilm 

(2)  Lime  kilns 

(3)  Lightweight  aggregate  kilns 
***** 

Lightweight  aggregate  kiln  means  a 
rotary  kiln  that  produces  for  commerce 
(or  for  manufacture  of  products  for 
commerce)  an  aggregate  with  a  density 
less  than  2.5  g/cc  by  slowly  heating 
organic-containing  geologic  materials 
such  as  shale  and  clay. 
***** 

One-minute  average  means  the 
average  of  detector  responses  calculated 
at  least  every  60  seconds  from  responses 
obtained  at  least  each  15  seconds. 

*        •        •        *        • 

Operating  record  means  all 
information  required  by  the  standards  to 
document  and  maintain  compliance 
with  the  applicable  regulations, 
including  data  and  information,  reports, 
notifications,  and  communications  with 
regulatory  officials. 
***** 

Rolling  average  means  the  average  of 
all  one-minute  averages  over  the 
averaging  period. 

Run  means  the  net  period  of  time 
during  which  an  air  emission  sample  is 
collected  under  a  given  set  of  operating 
conditions.  Three  or  more  runs 
constitutes  an  emissions  test.  Unless 
otherwise  specified,  a  run  may  be  either 
intermittent  or  continuous. 
***** 

Synthesis  gas  fuel  means  a  gaseous 
fuel  produced  by  the  thermal  treatment 
of  hazardous  waste  and  which  meets  the 
specification  provided  by 
§261.4(a)(12)(ii). 
***** 

TEQ  means  the  international  method 
of  expressing  toxicity  equivalents  for 
dioxins  and  furans  as  defined  in  U.S. 
EPA,  Interim  Procedures  for  Estimating 
Risks  Associated  with  Exposures  to 
Mixtures  of  Chlorinated  Dibenzo-pn 
Dioxins  and  -Dibenzofurans  (CDDs  and 
CDFs)  and  1989  Update,  March  1989. 


PART  261— JDENT1RCAT10N  AND 
LISTING  OF  HAZARDOUS  WASTE 

IV.  In  part  261: 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905. 6912(a).  6921, 
6922,  and  6938. 

2.  Section  261.4  is  amended  by 
adding  paragraph  (a)(13)  to  read  as 
follows: 


§261.4 

(a)* 


Exclusions. 


(13)  Wastes  that  meet  the  following 
comparable  fuel  specifications,  under 
the  conditions  of  paragraph  (a)(13)(iv): 

(i)  Generic  comparable  fuel 
specification.  (A)  Constituent 
specifications.  For  compounds  listed 
below,  the  specification  levels  and. 
where  non-detect  is  the  specification, 
maximum  allowable  detection  limits 
are:  [values  to  be  determined). 

(B)  Physical  specifications.  (1) 
Heating  value.  The  beating  value  must 
exceed  11.500  J/g  (5,000  BTU/lbm). 

(2)  Flash  point.  The  flash  point  must 
not  be  less  than  lvalue  to  be 
determined]. 

(3)  Viscosity.  The  viscosity  must  not 
exceed  [value  to  be  determined) 

(ii)  Synthesis  gas  fuel  specification, 

(A)  Synthesis  gas  (syngas)  which  is 
generated  fixim  hazardous  waste  and 
which: 

[J]  Has  a  minimum  Btu  value  of 
11,500  J/g  (5,000  Btu/lb); 

[2]  Contains  less  than  1  ppmv  of  each 
hazardous  constituent  listed  in 
Appendix  VTII  of  this  part  that  could 
reasonably  be  expected  to  be  in  the  gas, 
except  the  limit  for  hydrogen  sulfide 
(H2S)  is  10  ppmv;  and 

13]  Which  contains  less  than  1  ppmv 
each  of  total  chlorine  and  total  nitrogen 
other  than  diatomic  nitrogen  (N^). 

(B)  Measurements  of  concentrations  of 
constituents  specified  in  paragraph 
(a)(13)(ii)(A)  are  to  be  taken  at  the 
temperature  and  pressure  of  the  gas  at 
the  point  that  the  exclusion  is  first 
claimed. 

(iii)  Implementation.  Waste  that  meets 
the  comparable  fuel  specifications 
provided  by  paragraphs  (a)(13)(i)  or  (ii) 
of  this  section  is  excluded  from  the 
definition  of  solid  waste  provided  that: 

(A)  The  person  who  generates  the 
waste  or  produces  the  syngas  must 
claim  the  exclusion.  For  purposes  of 
this  paragraph,  that  person  is  called  the 
waste-derived  fuel  producer; 

(B)  (I)  The  producer  must  submit  a 
one-time  notice  to  the  Director  claiming 
the  exclusion  and  certifying  compliance 
with  the  conditions  of  the  exclusion. 

(2)  If  the  producer  is  a  company 
which  produces  comparable  fuel  at 
more  than  one  facility,  the  producer 
shall  specify  at  which  sites  the 
comparable  fuel  will  be  produced  and 
each  specified  site  must  be  in 
compliance  with  the  conditions  of  the 
exclusion  at  each  point  of  production; 

(C)  Sampling  and  analysis.  [1)  The 
producer  must  obtain  information  by 
sampling  and  analysis  as  often  as 
necessary  to  document  that  fuel  claimed 
to  be  excluded  meets  the  comparable 
fuel  specification  provided  by 
paragraphs  (a)(13)(i}  or  (ii)  of  this 
section.  At  a  minimum,  the  producer 


must  sample  and  analyze  the  fuel  for  all 
constituents  for  which  specifications  are 
established  when  the  exclusion  is  first 
claimed,  and  at  least  annually 
thereafter,  for  all  constituents  that,  using 
the  results  of  the  initial  test  and  process 
knowledge,  the  producer  reasonably 
expects  to  be  found  in  the  comparable 
hiel. 

[2]  The  producer  must  develop  and 
implement  a  comparable  fuel  sampling 
and  analysis  plan,  using  the  same 
protocols  used  to  develop  waste 
analysis  plans,  to  document  that  the 
comparable  fuel  meets  the 
specifications. 

[3]  Analytical  methods  provided  by 
SW-846  must  be  used  unless  prior 
written  approval  is  obtained  from  the 
Director  to  use  an  equivalent  method; 

(4)  If  a  waste-derived  fuel  is  blended 
in  order  to  meet  the  Hash  point  and 
kinematic  viscosity  specifications,  the 
producer  shall  analyze  the  fuel  as 
produced  to  ensure  that  it  meets  the 
constituent  and  heating  value 
specifications  and  then  analyze  the  fuel 
again  after  blending  to  ensure  that  it 
meets  all  specifications. 

(5)  If  not  blended,  the  comparable  fuel 
shall  be  analyzed  as  produced. 

(D)  (1)  Comparable  fuel  shall  be 
burned  on-site  or  shipped  directly  to  a 
person  who  bums  the  waste. 

(2)  No  person  other  than  the  producer 
and  the  burner  shall  manage  a 
comparable  fuel  other  than  incidental 
transportation  related  handling. 

(E)  Treatment  to  meet  the 
specification.  (J)  Bona  fide  treatment  of 
hazardous  waste  to  remove  or  destroy 
constituents  listed  in  the  specifications 
or  to  raise  the  heating  value  by 
removing  constituents  or  materials  can 
be  used  to  meet  the  specification 

(2)  Owners  and  operators  of  RCRA 
permitted  hazardous  waste  treatment 
facilities  qualify  as  producers  of  waste- 
derived  fuel  eligible  for  the  exclusion 
provided  that  the  newly  generated  waste 
results  from  bona  fide  treatment  to 
remove  or  destroy  constituents  listed  in 
the  specifications  or  to  increase  the 
heating  value. 

(3)  Residuals  resulting  from  the 
treatment  of  a  hazardous  waste  listed  in 
subpart  D  of  this  part  to  generate  a 
comparable  fuel  remain  a  hazardous 
waste. 

(4)  Treatment  by  incidental  settling 
during  storage  or  blending  operations  is 
not  bona  fide  treatment  for  purposes  of 
this  exclusion;  and 

(F)  Blending  to  meet  the  specification. 
Blending  a  wa.ste  containing,  as 
generated,  higher  concentration(s)  of 
hazardous  constituent(s)  than  allowed 
in  the  comparable  fuel  specifications 
with  materials  with  lower 


17530 


Federal  Register  /  Vol.  61,  No.  77  /  Friday,  April  19,  1996  /  Proposed  Rules 


concentrations  of  such  constituents  to 
meet  the  specifications  is  prohibited. 
(An  excluded  comparable  fuel,  however, 
may  be  blended  with  other  materials 
without  restriction.) 

(G)  Speculative  Accumulation. 
Producers  and  burners  are  subject  to  the 
speculative  accumulation  test  under 
§261.2(c)(4l. 

(H)  Recordkeeping.  Producers 
claiming  the  exclusion  must  keep 
records  of: 

(1]  One-time  notification  to  the 
Director  required  by  paragraph 
(a)(13)(ii)(B)  of  this  section; 

(2)  Sampling  and  analysis  or  other 
.information  documenting  that  the  fuel 

meets  the  comparable  fuel  specification; 

(3)  The  comparable  fuel  sampling  and 
analysis  plan;  and 

(4)  For  waste  that  is  treated  before 
meeting  particular  constituent  limits  of 
the  comparable  fuel  specification, 
documentation  that  the  treatment 
resulted  in  removal  or  destruction  of 
those  constituents  to  meet  the 
specification. 

(1)  Records  Retention.  Records  must 
he  retained  for  three  years.  The 
sampling  and  analysis  plan  and  all 
revisions  to  the  plan  shall  be  retained 
for  as  long  as  the  producer  claims  the 
exclusion,  plus  three  years. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

V.  In  part  264: 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6924, 
and  6925. 

2.  Section  264.340  is  amended  by 
redesignating  paragraphs  (b),  (c),  and  (d) 
as  paragraphs  (c),  (d),  and  (e), 
respectively,  and  adding  paragraph  (b), 
to  read  as  follows: 

§264.340    Applicability. 

*         #         »         »         * 

(b)  Incorporation  of  MACT  standards. 
(1)  The  requirements  applicable  to 
hazardous  waste  incinerators  under 
subpart  EEE.  part  63,  of  this  chapter  are 
incorporated  by  reference. 

(2)  When  an  owner  and  operator  begin 
compliance  (i.e.,  submit  a  notification  of 
compliance)  with  the  requirements  of 
subpart  EEE,  part  63,  of  this  chapter: 

(i)  The  applicability  provisions  of 
§  264.340(b)  and  (c)  no  longer  apply; 

(ii)  The  performance  standards 
provided  by  §  264.343(b)  and  (c)  are 
/     superseded  (i.e.,  replaced)  by  tlie 
.subpart  EEE,  part  63,  standards  such 
that  an  operating  permit  issued  or 


reissued  under  part  270  of  this  chapter 
must  ensure  compliance  with  the 
subpart  EEE,  part  63,  standards  as  well 
as  the  DRE  performance  standard  under 
§264.343; 

(iii)  The  operating  requirements  of 
§  264.345(b)(1)  through  (4)  and  the 
monitoring  requirements  of 
§  264.347(a)(1)  and  (2)  are  superseded 
(i.e.,  replaced)  by  the  operating  and 
monitoring  requirements  of  §63.1210  of 
this  chapter  such  that  an  operating 
permit  issued  or  reissued  under  part  270 
of  this  chapter  must  ensure  compliance 
with  the  subpart  EEE,  part  63,  standards 
as  well  as  the  remaining  standards 
under  §§  264.345  and  264.347;  and 

(iv)  The  operating  requirements  of 
§  264.345(d)(l)-(3)  and  §  264.345(e)  are 
superseded  (i.e.,  replaced)  by  the 
operating  and  monitoring  requirements 
of  §63.1207  of  this  chapter  such  that  an 
operating  permit  issued  or  reissued 
under  part  270  of  this  chapter  must 
ensure  compliance  with  the  subpart 
EEE,  part  63,  standards  as  well  as  the 
remaining  applicable  standards  under 
§264.345. 

3.  Section  264.345  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (g)  to  read  as  follows: 

§  264.345    Operating  Requirements 

(a)  An  incinerator  must  be  operated  in 
accordance  with  operating  requirements 
specified  in  the  permit  and  meet  the 
applicable  emissions  standards  at  all 
times  that  hazardous  waste  remains  in 
the  combustion  chamber.  These  will  be 
specified  on  a  case-by-case  basis  as 
those  demonstrated  (in  a  trial  bum  or  in 
alternative  data  as  specified  in 
§  264.344(b)  and  included  with  part  B  of 
the  facility's  permit  application)  to  be 
sufficient  to  comply  with  the 
performance  standards  of  §  264.343. 
*        •        *        •        • 

(g)  ESV  Openings.  (1)  Violation,  If  an 
emergency  safety  vent  opens  when 
hazardous  waste  is  fed  or  remains  in  the 
combustion  ciiamber,  such  that 
combustion  gases  are  not  treated  as 
during  the  most  recent  performance  test, 
it  is  a  violation  of  the  emission 
standards  of  this  subpart. 

(2)  ESV  Operating  Plan.  The  ESV 
Operating  Plan  shall  explain  detailed 
procedures  for  rapidly  stopping  waste 
feed,  shutting  down  the  combustor, 
maintaining  temperature  in  the 
combustion  chamber  until  all  waste 
exits  the  combustor,  and  controlling 
emissions  in  the  event  of  equipment 
malfunction  or  activation  of  any  ESV  or 
other  bypass  system  including 
calculations  demonstrating  that 
emissions  will  be  controlled  during 


such  an  event  (sufficient  oxygen  for 
combustion  and  maintaining  negative 
pressure),  and  the  procedures  for 
executing  the  plan  whenever  the  ESV  is 
used,  thus  causing  an  emergency  release 
of  emissions. 

(3)  Corrective  measures.  After  any 
ESV  opening  that  results  in  a  violation, 
the  owner  or  operator  must  investigate 
the  cause  of  the  ESV  opening,  take 
appropriate  corrective  measures  to 
minimize  future  ESV  violations,  and 
record  the  findings  and  corrective 
measures  in  the  operating  record. 

(4)  Reporting  requirement.  The  owner 
or  operator  must  submit  a  written  report 
within  5  days  of  a  ESV  opening 
violation  documenting  the  result  of  the 
investigation  and  corrective  measures 
taken. 

4.  Section  264.347  is  amended  by 
adding  paragraphs  (e),  (f),  and  (g). 

§  264.347    Monitoiing  and  inspections. 

***** 

(e)  Fugitive  emissions.  (1)  Fugitive 
emissions  must  be  controlled  by: 

(i)  Keeping  the  combustion  zone 
totally  sealed  against  fugitive  emissions; 
or 

(ii)  Maintaining  the  maximum 
combustion  zone  pressure  lower  than 
ambient  pressure  using  an 
instantaneous  monitor;  or 

(iii)  Upon  prior  written  approval  of 
the  Administrator,  an  alternative  means 
of  control  to  provide  fugitive  emissions 
control  equivalent  to  maintenance  of 
combustion  zone  pressure  lower  than 
ambient  pressure; 

(2)  The  owner  or  operator  must 
specify  in  the  operating  record  the 
method  used  for  fugitive  emissions 
control. 

(0  Continuous  emissions  monitors 
(CEMS).  (1)  Hazardous  waste 
incinerators  shall  be  equipped  with 
CEMS  for  compliance  monitoring. 

(2)  At  all  times  that  hazardous  waste 
is  fed  into  the  hazardous  waste 
incinerator  or  remains  in  the 
combustion  chamber,  CEMS  must  be 
operated  in  compliance  with  the 
requirements  of  the  appendix  to  subpart 
EEE,  part  63,  of  this  chapter. 

(g)  Other  continuous  monitoring 
systems.  (1)  CMS  other  than  CEMS  (e.g., 
thermocouples,  pressure  transducers, 
flow  meters)  must  be  used  to  document 
compliance  with  the  applicable 
operating  limits. 

(2)  Non-CEM  CMS  must  be  installed 
and  operated  in  conformance  with 
§  63.8(c)(3)  of  this  chapter  requiring  the 
owner  and  operator,  at  a  minimum,  to 
comply  with  the  manufacturer's  written 
specifications  or  recommendations  for 
installation,  operation,  and  calibration 
of  the  system. 
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(3)  Non-CEM  CMS  must  sample  the 
regulated  parameter  without 
interruption,  and  evaluate  the  detector 
response  at  least  once  each  15  seconds, 
and  compute  and  record  the  average 
values  at  least  every  60  seconds 

(4)  The  span  of  the  detector  must  not 
be  exceeded.  Span  limits  shall  be 
interlocked  into  the  automatic  waste 
feed  cutoff  system. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITIES 

VI.  In  part  265; 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6924, 
6925.  6935.  and  6936,  unless  otherwise 
noted. 

2.  Section  265.340  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c),  and  adding  paragraph  (b),  to  read  as 
follows: 

§265.340    Applicability.  " 

***** 

(b)  Incorporation  of  MACT  standards. 
(1)  The  requirements  applicable  to 
hazardous  waste  incinerators  under 
subpart  EEE,  part  63.  of  this  chapter  are 
incorporated  by  reference. 

(2)  When  an  owner  and  operator  begin 
to  comply  (i.e.,  submit  a  notification  of 
compliance)  with  the  requirements  of 
subpart  EEE,  part  63,  of  this  chapter, 
those  requirements  apply  in  addition  to 
those  of  this  subpart,  and  the  provisions 
of  §  265.340(b)  no  longer  apply. 
***** 

3.  Section  265.347  is  amended  by 
adding  paragraphs  (c),  (d),  and  (e),  to 
read  as  follows: 

§  265.347    Monitoring  and  inspections. 

***** 

(c)  Fugitive  emissions.  (1)  Fugitive 
emissions  must  be  controlled  by: 

(i)  Keeping  the  combustion  zone 
totally  sealed  against  fugitive  emissions; 
or 

(ii)  Maintaining  the  maximum 
combustion  zone  pressure  lower  than 
ambient  pressure  using  an 
instantaneous  monitor;  or 

(iii)  Upon  prior  written  approval  of 
the  Administrator,  an  alternative  means 
of  control  to  provide  fugitive  emissions 
control  equivalent  to  maintenance  of 
combustion  zone  pressure  lower  than 
ambient  pressure; 

(2)  The  owner  or  operator  must 
specify  in  the  operating  record  the 
method  used  for  fugitive  emissions 
control. 

(d)  Continuous  emissions  monitoring 
systems  (CEMS).  (1)  Hazardous  waste 


incinerators  shall  be  equipped  with 
CEMS  for  compliance  monitoring. 

(2)  At  all  times  that  hazardous  waste 
is  fed  into  the  hazardous  waste 
incinerator  or  remains  in  the 
combustion  chamber,  CEMS  must  be 
operated  in  compliance  with  the 
requirements  of  the  appendix  to  subpart 
EEE,  part  63,  of  this  chapter. 

(e)  Other  continuous  monitoring 
systems.  (1)  CMS  other  than  CEMS  (e.g.. 
thermocouples,  pressure  transducers, 
flow  meters)  must  be  used  to  document 
compliance  with  the  applicable 
operating  limits. 

(2)  Non-CEM  CMS  must  be  installed 
and  operated  in  conformance  with 

§  63.8(c)(3)  of  this  chapter  requiring  the 
owner  and  operator,  at  a  minimum,  to 
comply  with  the  manufacturer's  written 
specifications  or  recommendations  for 
installation,  operation,  and  calibration 
of  the  system. 

(3)  Non-CEMS  CMS  must  sample  the 
regulated  parameter  without 
interruption,  and  evaluate  the  detector 
response  at  least  once  each  15  seconds, 
and  compute  and  record  the  average 
values  at  least  every  60  seconds. 

(4)  The  span  of  the  detector  must  not 
be  exceeded.  Span  limits  shall  be 
interlocked  into  the  automatic  waste 
feed  cutoff  system. 

PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

VII.  In  part  266; 

1.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004.  and 
3014  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recover)  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a].  6924.  and  6934). 

2.  Section  266  100  is  amended  by 
redesignating  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  as  paragraphs  (c),  (d),  (e),  (f).  and 
(g),  adding  paragraph  fb),  revising 
introductory  text  to  paragraph  (d)(1), 
revising  paragraphs  (d)(2)  (i)  and  (ii), 
revising  the  introductor\'  text  to 
paragraph  (d)(3),  revising  paragraphs 
(d)(3)(i)(B)  and  (d)(3)(ii),  and  adding 
paragraph  (h).  to  read  as  follows: 

§266.100    Applicability. 

•  «  a  •  * 

(b)  Incorporation  of  MACT  standards. 
(1)  The  requirements  applicable  to 
cement  kilns  and  lightweight  aggregate 
kilns  under  subpart  EEE,  part  63,  of  this 
chapter  are  incorporated  by  reference. 

(2)  When  an  owner  and  operator  begin 
to  comply  (i.e.,  submit  a  notification  of 
compliance)  with  the  requirements  of 


subpart  EEE.  part  63.  of  this  chapter, 
those  requirements  apply  in  addition  to 
those  of  this  subpart 

***** 

(d)*  •  * 

(1)  To  be  exempt  from  §§  266  102 
through  266.111,  an  owner  or  operator 
of  a  metal  recovery  furnace  or  mercury 
recovery  furnace  must  comply  with  the 
following  requirements,  except  that  an 
owner  or  operator  of  a  lead  or  a  nickel- 
chromium  recovery  furnace,  or  a  metal 
recovery  furnace  that  bums  baghouse 
bags  used  to  capture  metaUic  dusts 
emitted  by  steel  manufacturing,  must 
comply  with  the  requirements  of 
paragraph  (d)(3)  of  this  section,  and 
owners  or  operators  of  lead  recover, 
furnaces  that  are  subject  to  regulation 
under  the  Secondary'  Lead  Smelting 
NESHAP  must  comply  with  the 
requirements  of  paragraph  (h)  of  this 
section. 


(2).   *   * 

(i)  The  hazardous  waste  has  a  total 
concentration  of  nonmetal  compounds 
listed  in  part  261.  appendix  VIII.  of  this 
chapter  exceeding  500  ppm  by  weight, 
as  fired,  and  so  is  considered  to  be 
burned  for  destruction.  The 
concentration  of  nonmetal  compounds 
in  a  waste  as  generated  may  be  reduced 
to  the  500  ppm  limit  by  bona  fide 
treatment  that  removes  or  destroys 
nonmetal  constituents.  Blending  for 
dilution  to  meet  the  500  ppm  limit  is 
prohibited  and  documentation  that  the 
waste  has  not  been  impermissibly 
diluted  must  be  retained  in  the  records 
required  by  paragraph  (d)(l)(iii)  of  this 
section;  or 

(ii)  The  hazardous  waste  has  a  heating 
value  of  5.000  Btu/lb  or  more,  as  fired, 
and  so  is  considered  to  be  burned  as 
fuel.  The  heating  value  of  a  waste  ^s 
generated  may  be  reduced  to  below  the 
5,000  Btu/lb  limit  by  bona  fide 
treatment  that  removes  or  destroys 
nonmetal  constituents.  Blending  for 
dilution  to  meet  the  5,000  Btu/lb  limit 
is  prohibited  and  documentation  that 
the  waste  has  not  been  impermissibly 
diluted  must  be  retained  in  the  records 
required  by  paragraph  (d)(l)(iii)  of  this 
section. 

(3)  To  be  exempt  from  §  266.102 

through  256.111,  an  owner  or  operator 

of  a  lead  or  nickel-chromium  or  mercury 

recovery  furnace,  except  for  owners  or 

operators  of  lead  recover)'  furnaces 

subject  tc  regulation  under  the 

Secondary^  Lead  Smelting  NESHAP, 
«   *  * 

(i)  *  •  • 

(B)  The  waste  does  not  exhibit  the 
Toxicity  Characteristic  of  §261. 24  of    . 
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this  chapter  for  a  norunetal  constituent; 
and 

***** 

(ii)  The  Director  may  decide  on  a 
case-by-case  basis  that  the  toxic 
nonmetai  constituents  in  a  material 
listed  in  appendix  XI  or  XII  of  this  part 
that  contains  a  total  concentration  of 
more  than  500  ppm  toxic  nonmetai 
compouiids  listed  in  appendix  VIII,  part 
261,  of  this  chapter,  may  pose  a  hazard 
to  human  health  and  the  environment 
when  burned  in  a  metal  recovery 
furnace  exempt  from  the  requirements 
of  this  subpart.  In  that  situation,  after 
adequate  notice  and  opportunity  for 
comment,  the  metal  recovery  furnace 
will  become  subject  to  the  requirements 
of  this  subpart  when  burning  that 
material.  In  making  the  hazard 
determination,  the  Director  will 
consider  the  following  factors; 

(A)  The  concentration  and  toxicity  on 
nonmetai  constituents  in  the  material; 
and 

(B)  The  level  of  destruction  of  toxic 
nonmetai  constituents  provided  by  the 
furnace;  and 

(C)  Whether  the  acceptable  ambient 
levels  established  in  appendices  IV  or  V 
of  this  part  may  be  exceeded  for  any 
toxic  nonmetai  compound  that  may  be 
emitted  based  on  dispersion  modeling 
to  predict  the  maximum  annual  average 
off-site  ground  level  concentration. 
***** 

(h)  Starting  June  23,  1997,  owners  or 
operators  of  lead  recovery  furnaces  that 
process  hazardous  waste  for  recovery  of 
lead  and  that  are  subject  to  regulation 
under  the  Secondary  Lead  Smelting 
NESHAP,  are  conditionally  exempt  from 
regulation  under  this  subpart,  except  for 
§  266.101.  To  be  exempt,  an  owner  or 
operator  must  provide  a  one-time  notice 
to  the  Director  identifying  each 
hazardous  waste  burned  and  specifying 
that  the  owner  or  operator  claims  an 
exemption  under  this  paragraph.  The 
notice  also  must  state  that  the  waste 
burned  has  a  total  concentration  of  non- 
metal  compounds  listed  in  part  261, 
appendix  VIII,  of  this  chapter  of  less 
than  500  ppm  by  weight,  as  fired  and  as 
provided  in  paragraph  (d)(2)(i)  of  this 
section,  or  is  listed  in  appendix  XI,  part 
266. 

3.  Section  266.101  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  266. 1 01     Management  prior  to  burning. 

*         •         •         *         • 

(c)  Storage  and  treatment  facilities.  (1) 
Owners  and  operators  of  facilities  that 
store  or  treat  hazardous  waste  that  is 
burned  in  a  boiler  or  industrial  furnace 
are  subject  to  the  applicable  provisions 


of  parts  264,  265.  and  270  of  this 
chapter,  except  as  provided  by 
paragraph  (c)(2)  of  this  section.  These 
standards  apply  to  storage  and  treatment 
by  the  burner  as  well  as  to  storage  and 
treatment  facilities  operated  by 
intennediaries  (processors,  blenders, 
distributors,  etc.) 
***** 

4.  Section  266.102  is  amended  by 
redesignating  paragraph  (a)(2)  as  (a)(3), 
adding  paragraph  (a)(2),  revising  the 
introductory  text  to  paragraph  (d)(4), 
adding  paragraph  (d)(5).  revising 
paragraphs  (e)(4)fi)  (A)  and  (C).  (e)(5)(i) 
(A)  and  (C).  (e)(6)(i)  (A),  (B),  and  (C). 
and  (e)(6)(iii),  revising  the  introductory 
text  to  (e)(7)(i),  and  revising  paragraphs 
(e)(7)(i)(C),  (e)(8)(i)  (A)  and  (C),  and 
(e)(10),  to  read  as  follows: 

§  266. 1 02    Permit  standards  for  burners. 

(a)  Applicability.  (1)  *  *  * 

(2)  Applicability  of  MACT  standards 
to  cement  and  lightweight  aggregate 
kilns.  When  an  owner  and  operator  of 
a  cement  or  lightweight  aggregate  kiln 
that  bums  hazardous  waste  begin  to 
comply  (i.e.,  submit  a  notification  of 
compliance)  with  the  requirements  of 
subpart  EEE,  part  63,  of  this  chapter: 

(i)  The  emission  standards  provided 
by  §§  266.104  through  266.107  are 
superseded  (i.e.,  replaced)  by  the 
standards  under  subpart  EEE,  part  63, 
except  that  the  DRE  requirement 
provided  by  §  266.104(a)  and  the 
enforcement  provisions  of  those 
sections  (i.e.,  §§  266.104(1),  266.105(c), 
266.106(1),  and  266.107(h))  continue  to 
apply; 

(ii)  The  specific  operating 
requirements  (and  associated 
monitoring  requirements)  provided  by 
paragraphs  (e)(2)(ii),  (e)(3),  (e)(4),  and 
(e)(5)  of  this  section  are  superseded  by 
the  standards  under  subpart  EEE,  part 
63,  except  that  the  provisions  of 
paragraphs  (e)(2)(i)(G),  (e)(3)(i)(E). 
(e)(4)(ii)(J),  (e)(4)(iii)(J),  and  (e)(5)(i)(G) 
of  this  section  continue  to  apply  to 
enable  the  permitting  authority  to 
establish  such  other  operating 
requirements  as  are  necessary  to  ensure 
compliance  with  the  standards  of 
subpart  EEE,  Part  63.; 

(iii)  An  operating  permit  that  is  issued 
or  reissued  under  part  270  of  this 
chapter  must  ensure  compliance  with 
the  subpart  EEE,  part  63,  standards  as 
well  as  those  §  266.102  standards  that 
continue  to  apply. 
*        *        *        *  *     * 

(d)  *  *  * 

(4)  Except  as  provided  by  paragraph 
(d)(5)  of  this  section,  *  '  * 

(5)  When  a  cement  or  lightweight 
aggregate  kiln  becomes  subject  to  the 


standards  of  subpart  EEE,  Part  63,  of  this 
chapter,  the  provisions  of  paragraph 
(d)(4)  of  this  section  continue  to  apply, 
except  that  the  operating  requirements 
established  under  that  paragraph  will  be 
those  sufficient  to  ensure  compliance 
with  the  emission  standards  of  subpart 
EEE  and  the  DRE  requirement  of 
§  266.104(a). 
(e)  •  *  • 

(4)  •   *   * 

(i)  *   •   * 

(A)  Total  feedrate  of  each  metal  in 
every  feedstream  measured  and 
specified  under  provisions  of  paragraph 
(e)(6)  of  this  section; 
***** 

(C)  A  sampling  and  metals  analysis 
program  for  every  feedstream; 

***** 

(5)  *   *   *  ' 
(i)  *  *   * 

(A)  Feedrate  of  total  chloride  and 
chlorine  in  every  feedstream  measured 
and  specified  as  prescribed  in  paragraph 
(e)(6)  of  this  section; 

***** 

(C)  A  sampling  and  analysis  program 
for  total  chloride  and  chlorine  for  every 
feedstream: 

***** 

(6)  *   •   * 
(i)  *   *   * 

(A)  One-minute  average.  The  limit  for 
a  parameter  shall  be  established  and 
continuously  monitored  on  a  one- 
minute  average  basis,  and  the  permit 
limit  specified  as  the  time-weighted 
average  during  all  valid  runs  of  the  trial 
bum  of  the  one-minute  averages. 

(B)  Hourly  rolling  average.  The  limit 
for  a  parameter  shall  be  established  and 
continuously  monitored  on  an  hourly 
rolling  average  basis.  The  permit  limit 
for  the  parameter  shall  be  established 
based  on  trial  bum  data  as  the  average 
over  all  valid  test  runs  of  the  highest  (or 
lowest,  as  appropriate)  hourly  rolling 
average  value  for  each  mn. 

(C)  Instantaneous  limit  for 
combustion  chamber  pressure. 
Combustion  chamber  pressure  shall  be 
continuously  sampled,  detected,  and 
recorded  without  use  of  an  averaging 
period. 

(ii)*  *  * 

(iii)  Feedrate  limits  for  metals,  total 
chloride  and  chlorine,  and  ash.  Feedrate 
limits  for  metals,  total  chlorine  and 
cliloride,  and  ash  are  established  and 
monitored  by  knowing  the 
concentration  of  the  substance  (i.e., 
metals,  chloride/chlorine,  and  ash)  in 
each  feedstream  and  the  flow  rate  of  the 
feedslreams.  To  monitor  the  feedrate  of 
these  substances,  the  flowrate  of  each 
feedstream  must  be  monitored  under  the 
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monitoring  requirements  of  paragraphs 
(e)(6)  (i)  and  (ii)  of  this  section. 

***** 
(7).    *   * 

(i)  Fugitive  emissions.  Fugitive 
emissions  must  be  controlled  by  the 
following  and  it  must  specify  in  the 
operating  record  the  method  used  for 
fugitive  emissions  control: 
***** 

(C)  Upon  prior  written  approval  of  the 
Administrator,  an  alternative  means  of 
control  to  provide  fugitive  emissions 
control  equivalent  to  maintenance  of 
combustion  zone  pressure  lower  than 
ambient  pressure. 
***** 

(8)*    *   * 

(i)*   *   * 

(A)  If  specified  by  the  permit, 
feedrates  and  composition  of  every 
feedstream  and  feedrates  of  ash,  metals, 
and  total  chloride  and  chlorine; 
***** 

(C)  Upon  the  request  of  the  Director, 
sampling  and  analysis  of  any 
feedstream,  residues,  and  exhaust 
emissions  must  be  conducted  to  verify 
that  the  operating  requirements 
established  in  the  permit  achieve  the 
apphcable  standards  of  §§  266.105,    • 
266.106,  266.107,  and  266.108. 
***** 

(10)  Recordkeeping.  The  owTier  or 
operator  shall  maintain  files  of  all 
information  (including  all  reports  and 
notifications)  required  by  this  section 
recorded  in  a  form  suitable  and  readily 
available  for  expeditious  inspection  and 
review.  The  files  shall  be  retained  for  at 
least  5  years  following  the  date  of  each 
occurrence,  measurement,  maintenance, 
report,  or  record.  At  a  minimum,  the 
most  recent  2  years  of  data  shall  be 
retained  on  site.  The  remaining  3  years 
of  data  may  be  maintained  on 
microfilm,  on  a  computer,  on  computer 
floppy  disks,  on  magnetic  tape  disks,  or 
on  microfiche. 
•        •        *        *        • 

6.  Section  266.103  is  amended  by 
redesignating  paragraphs  (a)(2)  through 
(a)(7)  as  paragraphs  (a)(3)  through  (a)(8), 
adding  paragraph  (a)(2),  revising  the 
introductory  text  to  paragraph  (b)(2)(ii), 
revising  paragraphs  (b)(2)(ii)(A), 
(b)(2)(iii),  and  (b)(5)(i)  and  (iii).  revising 
the  introductory  text  to  paragraphs  (c) 
and  (c)(4),  revising  paragraphs 
(c)(4)(iv)(A)  through  (D),  revising  the 
introductory  text  to  paragraph  (c)(7), 
adding  a  sentence  at  the  end  of 
paragraph  (d),  revising  the  introductory 
text  to  paragraph  (h),  revising 
paragraphs  (h)(3)  and  (i),  revising  the 
introductory  text  to  paragraph  (j)(l),  and 
revising  paragraphs  (j)(l)(i)  and- (iii),  and 
(k),  to  read  as  follows: 


§  266.103    Interim  status  standards  for 
burners. 

(a)'   •   • 

(2)  Compliance  with  subpart  EEE,  part 
63.  When  an  owner  and  operator  begin 
to  comply  (i.e.,  submit  a  notification  of 
compliance)  with  the  requirements  of 
subpart  EEE,  part  63,  of  this  chapter 
(and  that  are  incorporated  by  reference), 
those  requirements  apply  in  lieu  of  the 
requirements  of  paragraphs  (b)  through 
(k)  of  this  section. 
***** 

(b)*  *  • 

(2)"    •    * 

(ii)  Except  for  facilities  complying 
with  the  Tier  I  or  Adjusted  Tier  I 
feedrate  screening  limits  for  metals  or 
total  chlorine  and  chloride  provided  bv 
§§  266.106(b)  or  (e)  and  266.107(b)(1)  or 
(e),  respectively,  the  estimated 
uncontrolled  (at  the  inlet  to  the  air 
pollution  control  system)  emissions  of 
particulate  matter,  each  metal  controlled 
by  §  266.106,  and  hydrochloric  acid  and 
chlorine,  and  the  following  information 
supporting  such  determinations: 

(A)  The  feedrate  (Ib/hr)  of  ash, 
chlorine,  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium,  lead, 
mercury,  silver,  and  thallium  in  each 
feedstream; 
*        *        *        •        • 

(iii)  For  facilities  complying  with  the 
Tier  I  or  Adjusted  Tier  I  feedrate 
screening  limits  for  metals  or  total 
chlorine  and  chloride  provided  by 
§§  266.106(b)  or  (e)  and  266.107(b)(1)  or 
(e),  the  feedrate  (Ib/hr)  of  total  chloride 
and  chlorine,  antimony,  arsenic, 
barium,  beryllium,  cadmium, 
chromium,  lead,  mercury,  silver,  and 
thalhum  in  each  feedstream. 
***** 

(5)*   •   * 

(i)  General  requirements.  Limits  on 
each  of  the  parameters  specified  in 
paragraph  fb)(3)  of  this  section  (except 
for  limits  on  metals  concentrations  in 
collected  particulate  matter  (PM)  for 
industrial  furnaces  that  recycle 
collected  PM)  shall  be  established  and 
monitored  under  either  of  the  following 
methods: 

(A)  One-minute  average.  The  limit  for 
a  parameter  shall  be  established  and 
continuously  monitored  on  a  one- 
minute  average  basis,  and  the  permit 
limit  specified  as  the  time- weigh  ted 
average  during  all  valid  runs  of  the  trial 
bum  of  the  one-minute  averages. 

.(B)  Hourly  rolling  average.  The  limit 
for  a  parameter  shall  be  estabUshed  and 
continuously  monitored  on  an  hourly 
rolling  average  basis.  The  permit  limit 
for  the  parameter  shall  be  estabUshed 
based  on  trial  bum  data  as  the  average 
over  all  valid  test  runs  of  the  highest  (or 


lowest,  as  appropriate)  hourly  rolling 
average  value  for  each  run. 

(C)  Instantaneous  Umit  for 
combustion  chamber  pressure. 
Combustion  chamber  pressure  shall  be 
continuously  sampled,  detected,  and 
recorded  without  use  of  an  averaging 
period. 
***** 

(iii)  Feedrate  limits  for  metals,  total 
chloride  and  chlorine,  and  ash.  Feedrate 
limits  for  metals,  total  chlorine  and 
chloride,  and  ash  are  established  and 
monitored  by  knowing  the 
concentration  of  the  substance  (i.e., 
metals,  chloride/chlorine,  and  ash)  in 
each  feedstream  and  the  flow  rate  of  the 
feedstream.  To  monitor  the  feedrate  of 
these  substances,  the  flowrate  of  each 
feedstream  must  be  monitored  under  the 
monitoring  requirements  of  paragraphs 
(b)(5)(i)  and  (ii)  of  this  section. 

*  *        •        «        • 

(c)  Certification  of  Compliance.  The 
ov^Tier  or  operator  shall  conduct 
emissions  testing  to  document 
compliance  with  the  emissions 
standards  of  §§  266.104(b)  through  (e), 

266.105,  266.106,  266.107  and 
paragraph  (a)(5)(i)(D)  of  this  section, 
under  the  procedures  prescribed  by  this 
paragraph,  except  under  extensions  of 
time  provided  by  paragraph  (c)(7). 
Based  on  the  compbance  test,  the  owner 
or  operator  shall  submit  to  the  Director 
on  or  before  August  21.  1992.  a 
complete  and  accurate  "certification  of 
compliance"  (under  paragraph  (c)(4)  of 
this  section)  with  those  emission 
standards  establishing  limits  on  the 
operating  parameters  specified  m 
paragraph  (c)(1). 
***** 

(4)  Certification  of  compliance. 
Within  90  days  of  completing 
compliance  testing,  the  owner  or 
operator  must  certify  to  the  Director 
compUance  with  the  emission  standards 
of  §§  266.104(b).  (c).  and  (e),  266.105. 

266.106,  266.107  and  paragraph 
(a)(5)(i)(D)  of  this  section.  The 
certification  of  compliance  must  include 
the  following  information: 

*  *      '  *        *        • 

(iv)  •  •  • 

(A)  One-minute  average.  The  limit  for 
a  parameter  shall  be  estabUshed  and 
continuously  monitored  on  a  one- 
minute  average  basis,  and  the  permit 
limit  specified  as  the  time-weighted 
average  during  all  vaUd  runs  of  the  trial 
bum  of  the  one-minute  averages. 

(B)  Hourly  rolling  average  The  limit 
for  a  parameter  shall  be  estabUshed  and 
continuously  monitored  on  an  hourly 
rolling  average  basis.  The  permit  limit 
for  the  parameter  shall  be  established 
based  on  trial  bum  data  as  the  average 


17534  Federal  Register  /  Vol.  61,  No.  77  /  Friday,  April  19.  1996  /  Proposed  Rules 


over  all  valid  test  runs  of  the  highest  (or 
lowest,  as  appropriate)  hourly  rolling 
average  value  for  each  run. 

(C)  Instantaneous  limit  for 
combustion  chamber  pressure. 
Combustion  chamber  pressure  shall  be 
continuously  sampled,  detected,  and 
recorded  without  use  of  an  averaging 
period. 

(D)  Feedrate  limits  for  metals,  total 
chloride  and  chlorine,  and  ash.  Feedrate 
limits  for  metals,  total  chlorine  and 
chloride,  and  ash  are  established  and 
monitored  by  knowing  the 
concentration  of  the  substance  (i.e.. 
metals,  chloride/chlorine,  and  ash)  in 
each  feedstream  and  the  flow  rate  of  the 
feedstream.  To  monitor  the  feedrate  of 
these  substances,  the  flow  rate  of  each 
feedstream  must  be  monitored  under  the 
monitoring  requirements  of  paragraphs 
(c)(4)(iv)(A)  through  (C)  of  this  section. 
***** 

(7)  Extensions  of  time.  If  the  owner  or 
pperator  does  not  submit  a  complete 
certification  of  compliance  for  all  of  the 
applicable  emission  standards  of 
§266.104,  266.105,  266.106,  and 
266.107  as  specified  in  §266.103(0(1). 
or  as  required  pursuant  to  §  266.103(d). 
he/she  must  either. 
***** 

(d)  *  *  *.  The  extensions  of  time 
provisions  of  paragraph  (c)(7)  of  this 
section  apply  to  recertifications. 

***** 

(h)  Fugitive  emissions.  Fugitive 
emissions  must  be  controlled  by  one  of 
the  following  methods.  The  operator 
must  specify  in  the  operating  record  the 
method  selected. 
•        *        *        •        • 

(3)  Upon  prior  written  approval  of  the 
Administrator,  an  alternative  means  of 
control  to  provide  fugitive  emissions 
control  equivalent  to  maintenance  of 
combustion  zone  pressure  lower  than 
ambient  pressure. 

(i)  Changes.  A  boiler  or  industrial 
furnace  must  cease  burning  hazardous 
waste  when  changes  in  combustion 
properties,  or  feedrates  of  any 
feedstream,  or  changes  in  the  boiler  or 
industrial  furnace  design  or  operating 
conditions  deviate  from  the  limits 
specified  in  the  certification  of 
compliance. 

(j)  Monitoring  and  Inspections,  (1) 
The  owner  or  operator  must  monitor 
and  record  the  following,  at  a  minimum, 
while  burning  hazardous  waste.  All 
monitoring  and  recording  shall  be  in 
units  corresponding  to  the  units  on  the 
operating  limits  established  in  the 
certification  of  precompliance  and 
certification  of  compliance. 

(i)  Applicable  operating  parameters  of 
paragraphs  (b)  and  (c)  of  this  section 


shall  be  monitored  and  recorded  under 
the  requirements  of  paragraphs  fb)(5)  (i) 
and  (ii)  of  this  section; 

***** 

(iii)  Upon  request  of  the  Director, 
sampling  and  analysis  of  any  feedstream 
and  the  stack  gas  emissions  must  be 
conducted  to  verify  that  the  operating 
conditions  established  in  the 
certification  of  precompliance  or 
certification  of  compliance  achieve  the 
applicable  .standards  of  §§  266.104, 
266.105.  266.106,  and  266.107. 

(k)  Recordkeeping.  The  owner  or 
operator  shall  maintain  files  of  all 
information  (including  all  reports  and 
notifications)  required  by  this  section 
recorded  in  a  form  suitable  and  readily 
available  for  expeditious  inspection  and 
review.  The  files  shall  be  retained  for  at 
least  5  years  following  the  date  of  each 
occurrence,  measurement,  maintenance, 
report,  or  record.  At  a  minimum,  the 
most  recent  2  years  of  data  shall  be 
retained  on  site.  The  remaining  3  years 
of  data  may  be  maintained  on 
microfilm,  on  a  computer,  on  computer 
floppy  disks,  on  magnetic  tape  disks,  or 
on  microfiche. 
***** 

7.  Section  266.104  is  amended  by 
removing  paragraph  (f),  and 
redesignating  paragraphs  (g)  and  (h)  as 
paragraphs  (f)  and  (g),  respectively. 

8  Section  266.105  is  amended  by 
revising  paragraph  (b),  redesignating 
paragraph  (c)  as  paragraph  (d)  and 
adding  paragraph  (c),  to  read  as  follows: 

§  266. 1 05  Standards  to  control  particulate 
matter. 

***** 

(b)  An  owner  or  operator  meeting  the 
requirements  of  §  266  109(b)  for  the  low 
risk  exemption  is  exempt  from  the 
particulate  matter  standard.  Owners  and 
operators  of  cement  or  lightweight 
aggregate  kilns  are  not  eligible  for  this 
exemption,  however,  upon  compliance 
with  the  emission  standards  of  subpart 
EEE,  Part  63,  of  this  chapter. 

(c)  Oxygen  correction.  (1)  Measured 
pollutant  levels  shall  be  corrected  for 
the  amount  of  oxygen  in  the  stack  gas 
according  to  the  formula: 

Fc=Pm  X  14/(E-Y) 

where  Pc  is  the  corrected  concentration 
of  the  pollutant  in  the  stack  gas.  Pm  is 
the  measured  concentration  of  the 
pollutant  in  the  stack  gas,  E  is  the 
oxygen  concentration  on  a  dry  basis  in 
the  combustion  air  fed  to  the  device, 
and  Y  is  the  measured  oxygen 
concentration  on  a  dry  basis  in  the 
stack. 

(2)  For  devices  that  feed  normal 
combustion  air.  E  will  equal  21  percent. 
For  devices  that  feed  oxygen-enriched 


air  for  combustion  (that  is.  air  with  an 
oxygen  concentration  exceeding  21 
percent),  the  value  of  E  will  be  the 
concentration  of  oxygen  in  the  enriched 
air. 

(3)  Compliance  with  all  emission 
standards  provided  by  this  subpart  shall 
be  based  on  correcting  to  7  percent 
oxygen  using  this  procedure. 
***** 

9.  Section  266.108  is  amended  by 
revising  paragraph  (a](2j,  to  read  as 
follows: 

§  266. 1 08    Small  quantity  on-site  burner 
exemptloa 

(a)  *  *  * 

(2)  The  quantity  of  hazardous  waste 
burned  in  a  device  for  a  calendar  month 
does  not  exceed  27  gallons. 

***** 

10.  Section  266.109  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b)  and  adding  paragraph 
(b)(3),  to  read  as  follows: 

§  266. 1 09    Low  risk  waste  exemption. 

***** 

(b)  Waiver  of  particulate  matter 
standard.  Except  as  provided  in 
paragraph  (b)(3)  of  this  section,  the 
particulate  matter  standard  of  §  266.105 
does  not  apply  if: 
***** 

(3)  When  the  owner  and  operator  of 
a  cement  or  lightweight  aggregate  kiln 
become  subject  to  the  standards  of 
subpart  EEE.  part  63,  of  this  chapter 
(i.e.,  upon  submittal  of  the  initial 
notification  of  compliance),  the  source 
is  no  longer  eligible  for  waiver  of  the 
PM  standard  provided  by  this 
paragraph.  At  that  time,  the  source  is 
subject  to  the  PM  standard  provided  by 
subpart  EEE,  part  63. 

11.  Section  266.112  is  amended  by 
adding  a  sentence  at  the  end  of  the 
introductory  text  to  paragraph  (b)(1), 
adding  a  sentence  at  the  beginning  of 
paragraph  (b)(l)(ii),  adding  a  sentence 
before  the  last  sentence  of  paragraph 
(b){2)(i),  revising  the  first  sentence  of 
paragraph  (b)(2)(iii),  redesignating 
paragraph  (c)  as  paragraph  (d),  and 
adding  paragraph  (c),  to  read  as  follows: 

§  266. 1 1 2    Regiifation  of  residues. 

***** 

(b)*  *  * 

(1)*  *  *  For  polychlorinated 
dibenzo-p-dioxins  and  polychlorinated 
dibenzo-furans,  specific  congeners  and 
homologues  must  be  measured  and 
converted  to  2.3,7,8-TCDD  equivalent 
values  using  the  calculation  procedure 
specified  in  appendix  IX,  section  4.0  of 
this  part. 

(ii)  Waste-derived  residue.  Waste- 
derived  residue  shall  be  sampled  and 
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analyzed  as  required  by  this  paragraph 
and  paragraph  (c)  of  this  section  to 
determine  whether  the  residue 
generated  during  each  24  hour  period 
has  concentrations  of  toxic  constituents 
that  are  higher  than  the  concentrations 
established  for  the  normal  residue  under 
paragraph  (b)(l)(i)  of  this  section.  *  *  * 

(2)*   *   * 

(i)  *  *  *  In  complying  with  the 
alternative  levels  for  polychlorinated 
dibenzo-p-dioxins  and  polychlorinated 
dibenzo-furans,  only  the  tetra-.  penta-. 
and  hexa-  homologues  need  to  be 
measured.  *   •   * 
***** 

(iii)  Sampling  and  analysis.  Waste- 
derived  residue  shall  be  sampled  and 
analyzed  as  required  by  this  paragraph 
and  paragraph  (c)  of  this  section  to 
determine  whether  the  rfssidue 


generated  during  each  24-hour  period 
has  concentrations  of  toxic  constituents 
that  are  higher  than  the  health-based 
levels.  *  '  • 

(c)  Sampling  and  analysis  frequency. 
(1)  The  owner  or  operator  must  sample 
and  analyze  residues  at  least  once  each 
24-hour  period  when  burning  hazardous 
waste,  unless  written,  advance  approval 
is  obtained  from  the  Regional 
Administrator  under  paragraph  (c)(2)  of 
this  section  for  less  frequent  sampling 
and  analysis. 

(2)  Requests  for  approval  for  less 
frequent  sampling  and  analysis  (that  is. 
less  than  once  each  24-hour  period) 
must  be  based  on  and  justified  by  a 
statistical  analysis. 

(i)  The  Regional  Administrator  shall 
not  grant  approval  for  a  sampling  and 


analysis  frequency  of  less  than  once 
each  mouth. 

(ii)  At  a  minimum,  the  following 
information  to  support  the  request  for 
reduced  sampling  and  analysis 
frequency  must  be  submitted  to  the 
Regional  Administrator  and  must  be 
contained  in  the  facility's  waste  analysis 
plan  for  residue  sampling: 

(A)  The  statistical  methodology 
selected,  reason  for  selection,  and  the 
statistical  procedures  for  calculating  the 
sampling  frequency. 

(B)  Analytical  results  used  to  generate 
the  statistical  database:  and 

(C)  A  description  of  how  the 
statistical  database  is  to  be  maintained 
and  updated. 

*        *         •        *        •  ^ 

12.  Appendix  VIII  to  part  266  is 
revised  to  read  as  follows: 


Appendix  VIII  to  Fart  266 — Organic  Compounds  for  Which  Res  dues  Must  Be  Analyzed  for  Bevill  Determinations 


Vdatiles 


Semivolatries 


Benzene  

Toluene  

CarOon  tetrachloride 

Chlototorm  „. 

Methylene  ctiloride „ 

Tnchloroethylene  

Tetra  chloroethylene  

1,1  1-Trichloroethane  

Chlorotjenzene 

cis-1 .4-Dichloro-2-butene 

Bronochloromethane 

Bromodictiloromethane  ... 

Bromoform  

Bromomethane  

Methylene  bromide  ......... 

Methyl  ethyl  ketone 


Bis(2-ethylhexyl)phthalate. 

Naphthalene. 

Phenol. 

Diethyl  phthalate 

Butyl  benzyl  phthalate. 

2.4-Dimethylpheno!. 

o-Dichlorobenzene 

nvDichlof  obenzene 

p-Dichlorobenzene. 

Hexachtorotienzene. 

2,4,6-TnchiofophenoJ. 

Fluoranthene 

O-Nitrophenol. 

1 .2.4-Tnchlofobenzene. 

o-Chloroph  end 

Pentachlorophenol 

Pyrene 

Dimethyl  phthalate 

Mononrtrot>enzene. 

2,6-Toluene  diisocvanate 

Polycniorinated  dibenzo-p-dioxins. 

Polychlorinated  dit)enzo-turans. 


13.  In  Appendix  IX  to  Part  266. 
Section  2.0  of  the  Table  of  Contents  and 
the  Appendix  is  revised  to  read  as 
follows: 

Appendix  IX  to  Part  266 — Methods 
Manual  for  Compliance  With  the  BIF 
Regulations 

Table  of  Contents 

*         •         •         •         * 

2.0  Performance  Specifications  and 
Quality  Assurance  Requirements  for 
Continuous  Monitoring  Systems 

2.1  Continuous  emissions  monitors 
(CEMS). 

2.2  Other  continuous  monitoring  systems. 


Section  2.0    Perfomiance  Specifications  and 
Quality  Assurance  Requirements  for 
Continuous  Monitoring  Systems 

2.1  Continuous  emissions  monitors 
(CEMS). 

2.1.1  BIFs  shall  be  equipped  with  CEMS 
for  compliance  monitoring. 

2. 1 . 2  At  all  times  that  hazardous  waste  is 
fed  into  the  BIF  or  remains  in  the  combustion 
chamber,  CEMS  must  be  operated  in 
compliance  with  the  requirements  of  the 
appendix  to  subpart  EEE,  part  63,  of  this 
chapter. 

2.2  Other  continuous  monitoring  systems. 

2.2.1  CMS  other  than  CEMS  (e.g.. 
thermocouples,  pressure  transducers,  flow 
meters)  must  be  used  to  document 
compliance  with  the  applicable  operating 
limits  provided  by  this  section. 

2.2.2  Non-CEM  CMS  must  be  installed 
and  operated  in  conformance  with 

§  63.8(c)(3)  of  this  chapter  requiring  the 


owner  and  ojjerator,  at  a  minimum,  to 
comply  with  the  manufecturer's  written 
specifications  or  recommendations  for 
installation,  opteration,  and  calibration  of  the 
system. 

'  2.2.3  Non-CEM  CMS  must  sample  the 
regulated  parameter  without  intemiption. 
and  evaluate  the  detector  response  at  least 
once  each  15  seconds,  and  compute  and 
record  the  average  values  at  least  every  60 
seconds. 

2.2.4    The  span  of  the  detector  must  not  be 
exceeded.  Span  limits  shall  be  interlocked 
into  the  automatic  waste  feed  cutoff  system. 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 


VIII.  In  part  270: 
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1.  The  authority  citation  for  part  270 
continues  to  read  as  follows 

.Authority:  42  US  C.  6905,  6912,  6924. 
6925.  6927,  6939,  and  6974 

2.  Section  270.19  is  amended  by 
adding  a  sentence  at  the  end  of  the 
introductory  text  to  the  section, 

§  270.19    Specific  part  B  information 
requirements  for  incinerators 

•   *   *  When  an  owner  and  operator 

begin  to  comply  (i.e..  submit  a 
notification  of  compliance)  with  the 
requirements  of  subpart  EEE,  part  63,  of 
this  chapter,  specific  requirements  of 
§§  264,343,  264.345,  and  264.347  are 
superseded  by  the  subpart  EEE 
standards  as  provided  by  §  264.340(b). 
***** 

3.  Section  270.22  is  amended  by 
adding  introductory  text  to  read  as 
follows: 

§  270.22    Specific  part  B  information 
requirements  for  boilers  and  industrial 
furnaces  burning  hazardous  waste. 

When  an  owner  and  operator  of  a 
cement  or  lightweight  aggregate  kiln 
begin  to  comply  (i.e.,  submit  a 
notification  of  compliance)  with  the 
requirements  of  subpart  EEE,  part  63,  of 
this  chapter,  specific  requirements  of 
§§266.104  through  266.107  are 
superseded  by  the  subpart  EEE 
standards  as  provided  by 
§  266.102(a)(2). 
*         •         *         *         • 

4  In  .Appendix  I  to  §  270,42,  an  entry 
is  added  to  section  L. 

Appendix  I  to  §270.42 — Classification 
of  Permit  Modification 


Modification 


Class 


L  Incinefators,  Boilers,  and 
Industnal  Furnaces 


Modification 


Class 


9.2  Initial  Tectinology  Ctianges 
Needed  to  Meet  Standards  under 
40  CFR  Part  63  (Sut)part  EEE— 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  From 
Hazardous  Waste  ComDustors)"  '1 


'  Class  1  modifications  requinng  pnor  Agen- 
cy approval. 

2  Denotes  that  this  section  will  be  dropped 
from  Appendix  I  4  years  following  promulga- 
tion of  this  rule. 

5.  Section  270.62  is  amended  by 

adding  introductory  text  and  revising 
paragraph  (b)(2)(vii),  to  read  as  follows; 

§  270.62    Hazardous  waste  incinerator 
permits. 

When  an  owner  and  operator  begin  to 
compiv  (i.e.,  submit  a  notification  of 
compliance)  with  the  requirements  of 
subpart  EEE,  part  63.  of  this  chapter, 
specific  requirements  of  §§  264.343, 
264.345,  and  264.347  are  superseded  by 
the  subpart  EEE  standards  as  provided 
by  §  264.340(b). 
*         *         •         «         » 

(b)  *  *  * 

(2)  '    '    * 

(vii)  Procedures  for  rapidly  stopping 
waste  feed,  shutting  down  the 
combustor,  maintaining  temperature  in 
the  combustion  chamber  until  all  waste 
exits  the  combustor,  and  controlling 
emissions  in  the  event  of  equipment 
malfunction  or  activation  of  any  ESV  or 
other  bypass  system  including 
calculations  demonstrating  that 
emissions  will  be  controlled  during 
such  an  event  (sufficient  oxygen  for 
combustion  and  maintaining  negative 
pressure),  and  the  procedures  for 
executing  the  "Contingency  Plan" 
whenever  the  ESV  is  used,  thus  causing 
an  emergency  release  of  emissions.  • 


6.  Section  270.66  is  amended  by 
adding  introductory  text  to  read  as 
follows: 

§  270.66    Permits  for  tx>i!ers  and  Industrial 
furnaces  burning  hazardous  waste. 

When  an  owner  and  operator  of  a 
cement  or  lightweight  aggregate  kiln 
begin  to  comply  (i.e.,  submit  a 
notification  of  compliance)  with  the 
requirements  of  subpart  EEE,  part  63  of 
this  chapter,  specific  requirements  of 
§  266. 104  through  266.107  are 
superseded  by  the  subpart  EEE 
standards  as  provided  by 
§266. 102(a)(2). 
***** 

7  Section  270.72  is  amended  by 
adding  paragraph  (b)(8)  to  read  as 
follows: 

§  270.72    Ctianges  during  interim  status. 

(b)  *    *   * 

(8)  Changes  neces.sary  to  comply  with 
standards  under  subpart  EEE.  part  63,  of 
this  chapter  (National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Hazardous  Waste  Combustors). 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

IX.  In  part  271: 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9602;  33  U.S.C.  1321 
and  1361. 

Subpart  A — Requirements  for  Final 
Authorization 

2.  Section  271.  l(j)  is  amended  by 
adding  the  following  entries  to  Table  1 
in  chronological  order  by  date  of 
publication  in  the  Federal  Register  to 
read  as  follows: 

§  271 . 1     Purpose  and  scope. 

***** 

(j)*   *   * 


Table  1 .— Reguumions  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Promulgation  date 


Title  of  regulation 


Federal  Register  reference 


Effective  date 


Friday 

April  19,  1996 


Part  III 


Department  of 
Housing  and  Urban 
Development 


[Insert  date  ol  publication  of  final 
rule  in  the  Federal  Register 
(FR)\.. 


Revised  Standards  lor  Hazardous 
Waste  Combustion  Faalities. 


[Insert  FR  page  numbers]. 


[Insert  date  of  pubtication  of  final 

rule] 


24  CFR  Part  990 

Low-Income  Public  Housing  Performance 

Funding  System;  Streamlining;  Final  Rule 


IFR  Dw   9b-7872  Filed  4-18-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  990 
[Docket  No.  PR-3760-f-01] 
RIN  2577-AB60 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Low- 
Income  Public  Housing  Performance 
Funding  System — Streamlining 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  eliminatt 
obsolete  provisions  from  part  990  l^at 
had  been  retained  solely  for  historical 
purposes.  Additionally,  revisions  have 
been  made  to  part  990  to  reflect  recent 
policy  actions  relating  to  the  submission 
of  operating  budgets  and  the  elimination 
of  tfie  maximum  operating  reserve. 
EFFECTIVE  DATE:  May  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Russ,  Deputy  Assistant 
Secretary.  Office  of  Public  and  Assisted 
Housing  Operations,  Public  and  Indian 
Housing,  Room  4204,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  IX! 
20410,  telephone  (202)  708-0614.  For 
hearing  or  speech-impaired  persons, 
this  number  may  be  accessed  via  TDD 
by  contacting  the  Federal  Information 
Relay  Service  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  4,  1995,  President  Clinton 
issued  a  memorandum  on  regulatory 
reform  wherein  he  directed  all  Federal 
departments  and  agencies  to,  among 
other  things,  delete  obsolete  and 
unnecessary  regulations,  and  revise 
necessary  regulations.  The 
memorandum  built  on  the  regulatory 
philosophy  set  forth  in  the  President's 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
which  is  premised  on  the  recognition  of 
the  legitimate  role  of  government  to 
govern,  but  to  do  so  in  a  focused  and 
sensible  way. 

This  final  rule  accomplishes  the 
President's  goal  by  eliminating  obsoltete 
sections  in  24  CFR  part  990.  and 
revising  several  other  sections. 

In  addition  to  the  removal  of  obsolete 
provisions  which  had  been  retained  in 
the  regulation  for  historical  purposes, 
the  rule  has  been  changed  to  reflect  the 
following  policy  changes: 

(1)  In  1994,  as  part  of  HUD's 
reinvention  efforts  and 


recommendations  made  as  a  result  of 
the  Public  and  Indian  Housing  Statutory 
and  Regulatory  Review  Program  on 
financial  management,  a  streamlined 
operating  budget  submission  procedure 
was  adopted.  HUD  waived  the 
requirement  in  Section  407  of  the 
Annual  Contributions  Contract  for  the 
submission  of  annual  operating  budgets 
and  revisions  for  certain  housing 
authorities  (HAs)  which  have 
successfully  passed  performance 
measures  found  in  the  Public  Housing 
Management  Assessment  Program. 

(2)  In  1995.  HUD  administratively 
removed  the  maximum  allowable 
operating  reserve  for  the  Low  Rent 
Public  Housing  and  Turnkey  III 
programs.  As  a  result  of  this  step,  the 
requirement  (for  applicable  programs)  to 
remit  to  HUD  residual  receipts 
generated  out  of  operations  of  HAs  is 
inoperative  because  such  residual 
receipts  were  created  by  a  maximum 
allowable  operating  reserve. 

II.  Summary  of  Amendments 

Section  990.101  has  been  revised  to 
remove  a  general  discussion  of  the 
background  leading  to  the  development 
of  the  Performance  Funding  System 
(PFS)  in  1975.  It  al,so  removes  an 
overview  of  the  PFS  which  summarized 
in  a  general  way  the  basic  elements  of 
the  PFS. 

The  following  changes  have  been 
made  to  the  definitions  found  in 
§  990.102.  The  statement  that  the 
Formula  is  subject  to  annual  update  has 
been  removed  because  the  Formula 
published  in  this  regulation  in  1992  is 
not  updated  annually.  The  definition  of 
Interim  Formula  has  been  removed 
because  it  is  a  historical  reference  to  the 
formula  used  before  PFS.  The  definition 
of  Local  Inflation  Factor  has  been 
simplified  to  remove  language 
describing  the  adoption  of  a  revised 
factor  in  1982.  The  definition  of 
Operating  Budget  has  been  revised  to 
refiect  the  fact  that  some  HAs  are  no 
longer  required  to  submit  operating 
budgets  for  HUD  approval.  Top  of 
Range,  which  has  changed  over  time,  is 
now  defined  here  and  will  no  longer 
have  to  be  defined  each  time  it  is 
referenced  in  §  990.105. 

Section  990.103  has  been  revised  to 
eliminate  a  reference  to  the  starting 
dates  for  commencement  of  the  PFS  in 
1975. 

The  following  changes  have  been 
made  to  §  990.105.  Section  990.105(a) 
has  been  revised  to  drop  two  references 
to  budgets  being  "approved"  because 
some  HAs  are  no  longer  required  to 
obtain  HUD  approval  of  their  operating 
budgets.  The  detailed  description  of  the 
current  PFS  formula  has  been  moved  to 


§990.105  from  §  990.110(f),  the  FY  1992 
Formal  Review  Process  section.  The  Top 
of  Range  is  now  defined  in  §  990.102, 
and  its  definition  has  been  removed 
from  §990.105.  Sections  describing  the 
Allowable  Expense  Level  calculations 
before  1992  have  been  removed. 

Section  990.107  has  been  revised  to 
eliminate  a  general  discussion  of  the 
reasons  behind  the  PFS  treatment  of 
utilities.  It  has  also  been  revised  to 
reflect  that  there  is  no  longer  a  heating 
degree  day  adjustment  and  to  remove 
reference  to  the  1983  starting  date  for 
the  current  provisions. 

References  to  Residual  Receipts  have 
been  eliminated  from  §  990.108  to 
reflect  the  fact  that  the  requirement  to 
remit  residual  receipts  is  no  longer 
operative.  A  sentence  on  the  proration 
of  audit  costs  has  been  removed  because 
it  only  discussed  proration  of 
development  costs  and  proration  to 
other  programs  is  also  often  appropriate. 
The  limitation  on  approval  of  costs 
attributable  to  changes  in  Federal  law  or 
regulation  has  been  revised  to  remove 
the  requirement  for  a  determination  that 
sufficient  other  funds  are  not  available. 
The  Section  on  Costs  beyond  Control 
has  been  removed  because  this 
provision  is  statutory  and  does  not  need 
to  be  repeated  in  regulation. 

The  revisions  to  §  990.109  have  been 
made  to  simplify  the  reference  to  the 
Tenant  Rent  Roll  and  to  refiect  the  fact 
that  some  HAs  are  no  longer  required  to 
submit  an  operating  budget. 

Section  990.110  has  also  been 
changed  to  reflect  elimination  of  a 
universal  requirement  to  submit 
operating  budgets.  The  phrase 
"independent  audit"  has  been 
substituted  for  "IPA  audit."  The  section 
on  utility  adjustments  has  been 
simplified  so  that  separate  discussions 
of  upward  and  downward  adjustments 
are  combined  into  one  paragraph.  This 
section  has  also  been  revised  to  reflect 
the  fact  that  the  requirement  to  remit 
residual  receipts  is  no  longer  operative. 
The  discussion  of  rental  income 
adjustments  has  been  shortened  by 
removing  examples  of  two  of  the 
reasons  for  these  adjustments.  The 
paragraph  covering  the  Formal  Review 
Process  which  took  place  in  1992  has 
been  removed. 

Section  990.111,  Operating  Reserves, 
has  been  removed  to  reflect  the 
elimination  of  a  maximum  operating 
reserve. 

The  entire  description  of  operating 
budget  submission  and  approval  has 
been  rewritten  to  reflect  the  fact  that 
some  HAs  are  no  longer  required  to       , 
submit  an  operating  budget. 
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Section  990.113  has  been  revised  to 
eliminate  specific  regulatory  citations 
for  occupancy  regulations. 

A  one-time  1982  Energy  Conservation 
procedure  has  been  removed  by  deleting 
§990.116. 

A  change  in  a  regulatory  reference  has 
been  made  in  §  990.401(a)  to  reflect  the 
revision  to  §990.105. 

III.  lustification  for  Final  Rulemaking 

The  Department  has  determined  that 
it  is  unnecessary  to  subject  this  rule  to 
public  comment.  Since  this  rule  is 
limited  to  removing  obsolete  provisions 
and  updating  provisions  in  part  990  to 
reflect  current  practices,  prior  public 
comment  was  determined  to  be 
unnecessary.  Section  10.1  of  24  CFR 
part  10  states  that  notice  and  public 
procedure  can  be  omitted  if  the 
Department  determines  in  a  particular 
case  or  class  of  cases  that  notice  and 
public  procedure  are  impracticable, 
unnecessary,  or  contrary  fo  the  public 
interest. 

rv.  Findings  and  Certifications 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
reviewed  this  final  rule  under  Executive 
Order  12866,  Regulatory  Planning  and 
Review.  Any  changes  made  to  the  rule 
as  a  result  of  that  review  are  clearly 
identified  in  the  docket  file,  which  is 
available  for  public  inspection  at  the 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of -the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(o)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  final  rule  relate  only  to  operating 
costs  that  do  not  affect  a  physical 
structure  or  property  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  eliminates  obsolete  provisions 
which  had  been  retained  solely  for 
historical  purposes. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 


Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  Order. 

Impact  on  the  Family 

The  General  Counsel  of  HUD,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
formation,  maintenance,  and  general 
well-being  of  families,  and  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
poHcies  and  programs  relate  to  family 
concerns. 

List  of  Subjects  in  24  CFR  Part  990 

Grant  programs — housing  and 
community  development;  Public 
housing.  Reporting  and  record  keeping 
requirements. 

Accordingly,  24  CFR  part  990  is 
amended  as  follows: 

PART  990— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

1.  The  authority  citation  for  part  990 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  n437(g)  and  3535(d). 

2-3.  Section  990.101  is  revised  to  read 
as  follows: 

§990.101    Purpose. 

Implementation  of  Section  9(a).  The 
purpose  of  this  subpart  is  to  establish 
standards  and  policies  for  the 
determination  of  operating  subsidy 
eligibility  in  accordance  with  section 
9(a)  of  the  U.S.  Housing  Act  of  1937,  42 
U.S.C.  1437g.  Section  9(a)  authorizes  the 
Secretary  of  Housing  and  Urban 
Development  (HUD)  to  make  annual 
contributions  for  the  operation  of  PHA- 
owned  rental  housing  (operating 
subsidy). 

4.  In  §990.102,  the  following 
definitions  are  amended: 

(a)  The  last  sentence  of  the  definition 
of  Formula  is  removed; 

(b)  The  definition  of  "Interim 
Formula"  is  removed; 

(c)  The  definition  for  Local  Inflation 
Factor  is  revised: 

♦        *        •        »        » 

Local  Inflation  Factor.  The  HUD- 
supplied  weighted  average  percentage 
increase  in  local  government  wages  and 
salaries  for  the  area  in  which  the  PHA 
is  located  and  non-wage  expenses; 
***** 

(d)  The  definition  for  "Operating 
budget"  is  revised: 


Operating  budget  The  PHA's 
operating  budget  and  all  related 
documents,  as  required  by  HUD, 
approved  by  the  PHA  Board  o^ 
Commissioners; 

*  *        •        •        • 

and 

(e)  The  definition  of  "Top  of  Range" 
is  added: 

***** 

Top  of  Range.  Formula  Expense  Level 
multiplied  by  1.15.  * 

*  • ,       *         *         • 

5.  In  §990.103,  paragraph  (a)  is 
revised;  paragraph  (b)  is  removed;  and 
paragraph  (c)  is  redesignated  as 
paragraph  (b),  to  read  as  follows: 

§  990. 1 03    ApplicablHty  of  PFS. 

(a)  PFS  has  been  and  will  be  utilized 
in  determining  the  amounts  of  operating 
subsidy  payable  to  PHAs.  PFS  is 
applicable  to  all  PHA -owned  rental 
units  under  Annual  Contributions 
Contracts.  PFS  applies  to  PHAs  that 
have  not  received  operating  subsidy 
payments  previously,  but  are  eligible  for 
such  payments  under  PFS.  PFS,  as 
described  in  this  part,  is  not  applicable 
to  Indian  Housing,  the  Section  23 
Leased  Housing  Program,  the  Section  23 
Housing  Assistance  Payments  Program, 
the  Section  8  Housing  Assistance 
Payments  Program,  or  the  Turnkey  III  or 
Turnkey  IV  Homeownership 
Opportunity  Programs.  PFS  is  not 
applicable  to  housing  owned  by  the 
PHAs  of  the  Virgin  Islands.  Puerto  Rico. 
Guam,  and  Alaska.  Operating  subsidy 
payments  to  these  PHAs  are  made  in 
accordance  with  subpart  B  of  this  part. 
PFS  for  Indian  Housing  is  described  in 
24  CFR  part  950. 
***** 

6.  Section  990.105  is  amended  by 
revising  the  introductory  text,  paragraph 
(a),  introductory  text,  paragraph  (c), 
paragraph  (d),  introductory  text, 
paragraphs  (d)(1)  and  (d)(2), 
introductory  text,  paragraph  (d)(4),  and 
(d)(5),  to  read  as  follows: 

§990.105    Computation  of  allowable 
expense  level. 

The  PHA  shall  compute  its  Allowable 
Expense  Level  using  forms  prescribed 
by  HUD.  as  follows: 

(a)  Computation  of  Base  Year  Expense 
Level.  The  Base  Year  Expense  Level 
includes  Payments  in  Lieu  of  Taxes 
(PILOT)  required  by  a  Cooperation 
Agreement  even  if  PILOT  is  not 
included  in  the  Operating  Budget  for  the 
Base  Year  because  of  a  waiver  of  the 
requirements  by  the  local  taxing 
jurisdiction(s).  The  Base  Year  Expense 
Level  includes  all  other  operating 
expenditures  as  reflected  in  the  PHA's 
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Operating  Budget  for  the  Base  Year 
except  the  following: 

•        «         »         *        * 

(c)  Computation  of  Formula  Expense 
Level.  The  PHA  shall  compute  its 
Formula  Expense  Level  in  accordance 
with  a  HUD- prescribed  formula  that 
estimates  the  cost  of  operating  an 
average  unit  in  a  particular  PHA's 
inventory.  It  uses  weights  and  a  Local 
Inflation  Factor  assigned  each  year  to 
derive  a  Formula  Expense  Level  for  the 
current  year  and  the  requested  budget 
year.  The  formula  is  the  sum  of  the 
following  six  numbers  and  the  weights 
of  the  formula  and  the  formula  are 
subject  to  updating  by  HUD: 

(1)  The  number  of  pre-1940  rental 
units  occupied  by  poor  households  in 
1980  as  a  percentage  of  the  1980 
population  of  the  community  multiplied 
by  a  weight  of  7.954.  This  Census-based 
statistic  applies  to  the  county  of  the 
PHA,  except  that,  if  the  PHA  has  80 
percent  or  more  of  its  units  in  an 
incorporated  city  of  more  than  10,000 
persons,  it  uses  city-specific  data. 
County  data  will  exclude  data  for  any 
incorporated  cities  of  more  than  10,000 
persons  within  its  boundaries. 

(2)  The  Local  Government  Wage  Rate 
multiplied  by  a  weight  of  116.496.  The 
wage  rate  used  is  a  figure  determined  by 
the  Bureau  of  Labor  Statistics.  It  is  a 
county-based  statistic,  calibrated  to  a 
unit-weighted  PHA  standard  of  1.0.  For 
multi-county  PHAs,  the  local 
government  wage  is  unit-weighted.  For 
this  formula,  the  local  government  wage 
index  for  a  specific  county  cannot  be 
less  than  85  percent  or  more  than  115 
percent  of  the  average  local  goverrunent 
wage  for  counties  of  comparable 
population  and  metro/non-metro  status, 
on  a  state-by-state  basis.  In  addition,  for 
counties  of  more  than  150,000 
population  in  1980.  the  local 
government  wage  cannot  be  less  than  85 
percent  or  more  than  115  percent  of  the 
wage  index  of  private  employment 
determined  by  the  Bureau  of  Labor 
Statistics  and  the  rehabilitation  cost 
index  of  labor  and  materials  determined 
by  the  R.S.  Means  Company. 

(3)  The  lesser  of  the  current  number 
of  the  PHA's  two  or  more  bedroom  units 
available  for  occupancy,  or  15.000  units, 

~  multiplied  by  a  weight  of  .002896. 

(4)  The  current  ratio  of  the  number  of 
the  PHA's  two  or  more  bedroom  units 
available  for  occupancy  in  high-rise 
family  projects  to  the  number  of  all  the 
PHA's  units  available  for  occupancy 
multiplied  by  a  weight  of  37.294.  For 
this  indicator,  a  high-rise  family  project 
is  defined  as  averaging  1.5  or  more 
bedrooms  per  unit  available  for 
occupancy  and  averaging  35  or  more 


units  available  for  occupancy  per 
building  and  containing  at  least  onp 
building  with  units  available  for 
occupancy  that  is  5  or  more  stories  high. 

(5)  The  current  ratio  of  the  number  of 
the  PHA's  three  or  more  bedroom  units 
available  for  occupancy  to  the  number 
of  all  the  PHA's  units  available  for 
occupancy  multiplied  by  a  weight  of 
22.303. 

(6)  An  equation  calibration  constant 
of  -.2344. 

(d)  Computation  of  Allowable 
Expense  Level.  The  PHA  shall  compute 
its  Allowable  Expense  Level  as  follows: 

(1)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  where  Base  Year 
Expense  Level  does  not  exceed  the  top 
of  the  range.  Every  PHA  whose  Base 
Year  Expense  Level  is  less  than  the  top 
of  the  range  shall  compute  its  Allowable 
Expense  Level  for  the  first  budget  year 
under  the  PFS  by  adding  the  following 
to  its  Base  Year  Expense  Level  (before 
adjustments  under  §  990.110): 

«        »        •         «        * 

(2)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  where  Base  Year 
Expense  Level  exceeds  the  top  of  the 
range.  Every  PHA  whose  Base  Year 
Expense  Level  exceeds  the  top  of  the 
range  shall  compute  its  Allowable 
Ej^ense  Level  for  the  first  budget  year 
under  PFS  by  adding  the  following  to 
the  top  of  the  range  (not  to  its  Base  Year 
Expense  Level,  as  in  paragraph  (d)(1)  of 
this  section): 

*         «         •         *         * 

(4)  Allowable  Expense  Level  for 
budget  years  after  the  first  budget  year 
under  PFS.  For  each  budget  year  after 
the  first  budget  year  under  PFS,  the  AEL 
shall  be  computed  as  follows: 

(i)  The  Allowable  Expense  Level  shall 
"ue  increased  by  any  increase  to  the  AEL 
approved  by  HUD  under  §990. 108(c); 

(ii)  The  AEL  for  the  Current  Budget 
Year  also  shall  be  adjusted  as  follows: 

(A)  Increased  by  one-half  of  one 
percent  (.5  percent);  and 

(B)  If  the  PHA  has  experienced  a 
change  in  the  number  of  units  in  excess 
of  5  percent  or  1,000  units,  whichever 
is  less,  since  the  last  adjustment  to  the 
AEL  based  on  this  paragraph,  it  shall 
use  the  increase  (decrease)  between  the 
Formula  Expense  Level  calculated  using 
the  PHA's  characteristics  that  applied  to 
the  Requested  Year  when  the  last 
adjustment  to  the  AEL  was  made  based 
on  this  paragraph  and  the  Formula 
Expense  Level  calculated  using  the 
PHA's  characteristics  for  the  Requested 
Budget  Year. 

(iii)  The  amount  computed  in 
accordance  with  paragraphs  (d)(4)  (!) 
and  (ii)  of  this  section  shall  be 
multiplied  by  the  Local  Inflation  Factor. 


(5)  Adjustment  of  Allowable  Expense 
Level  for  budget  years  after  the  first 
budget  year  under  PFS.  HUD  may  adjust 
the  Allowable  Expense  Level  of  budget 
years  after  the  first  year  under  ^S 
under  the  provisions  of  §  990.105(b)  or 
§  990.108(c). 

7.  Section  990.107  is  amended  by 
revising  paragraphs  (a)  and  (c)(1), 
introductory  text,  to  read  as  follows: 

§  990.107    Computation  of  utilities  expense 
level. 

(a)  The  PHA's  Utilities  Expense  Level 
for  the  requested  Budget  Year  shall  be 
computed  by  multiplying  the  AUCL  per 
unit  per  month  for  each  utility, 
determined  as  provided  in  paragraph  (c) 
of  this  section,  by  the  projected  utility 
rate  determined  as  provided  in 
paragraph  (b)  of  this  section. 

(0*  •  * 

(1)  Rolling  Base  Period  System.  For 
project  utilities  with  consumption  data 
for  the  entire  Rolling  Base  Period,  the 
AUCL  is  the  average  amount  consumed 
per  unit  per  month  during  the  Rolling 
Base  Period  adjusted  in  accordance  with 
paragraph  (d)  of  this  section.  The  PHA 
shall  determine  the  average  amount  of 
each  of  the  utilities  consumed  during 
the  Rolling  Base  period  (i.e.,  the  36- 
month  period  ending  12  months  prior  to 
the  first  day  of  the  Requested  Budget 
Year).  An  example  of  a  rolling  base  is 
as  follows: 
*        «        »        •        * 

8.  In  §990.108.  paragraphs  (a)  (1)  and 
(2)  and  (c)  are  revised,  paragraph  (d)  is 
removed,  paragraph  (e)  is  redesignated 
as  paragraph  (d),  paragraph  (f)  is 
redesignated  as  paragraph  (e),  and 
paragraph  (g)  is  redesignated  as 
paragraph  (f). 

§990.108    Other  costs. 

(a)  Cost  of  independent  audits.  (1) 
Eligibility  to  receive  operating  subsidy 
for  independent  audits  is  considered 
separately  from  the  PFS.  However,  the 
PHA  shall  not  request,  nor  will  HUD 
approve,  an  operating  subsidy  for  the 
cost  of  an  independent  audit  if  the  audit 
has  already  been  funded  by  subsidy  in 
a  prior  year.  The  PHA's  estimate  of  cost 
of  the  independent  audit  is  subject  to 
adjustment  by  HUD.  If  the  PHA  requires 
assistance  in  determining  the  amount  of 
cost  to  be  estimated,  the  HUD  Field 
Office  should  be  contacted. 

(2)  A  PHA  that  is  required  by  the 
Single  Audit  Act  (see  24  CFR  part  44) 
to  conduct  a  regular  independent  audit 
may  receive  operating  subsidy  to  cover 
the  cost  of  the  audit.  The  estimated  cost 
of  an  independent  audit,  applicable  to 
the  operations  of  PHA-owned  rental 
housing,  is  not  included  in  the 
Allowable  Expense  Level,  but  it  is 
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allowed  in  full  in  computing  the 
amount  of  operating  subsidy  under 
§990.104,  above, 

>        *         *         *         * 

(c)  Costs  attributable  to  changes  in 
Federal  law  or  regulation.  In  the  event 
that  HUD  determines  that  enactment  of 
a  Federal  law  or  revision  in  HUD  or 
other  Federal  regulation  has  caused  or 
will  cause  a  significant  increase  in 
expenditures  of  a  continuing  nature 
above  the  Allowable  Expense  Level  and 
Utilities  Expense  Level,  HUD  may  in 
HUD's  sole  discretion  decide  to 
prescribe  a  procedure  under  which  the 
PHA  may  apply  for  or  may  receive  an 
increase  in  operating  subsidy. 
***** 

9.  In  §  990.109,  paragraphs  (b), 
introductory  text,  (b)(1),  and  (d)  are 
revised  to  read  as  follows: 

§  990. 1 09    Projected  operating  income 
level. 

»        *        *        •        » 

(b)  Computation  of  projected  average 
monthly  dwelling  rental  income.  The 
projected  average  monthly  dwelling 
rental  income  per  unit  for  the  PHA  is 
computed  as  follows: 

(1)  Average  monthly  dwelling  rental 
charge  per  unit.  The  dollar  amount  of 
the  average  monthly  dwelling  rental 
charge  per  unit  shall  be  computed  on 
the  basis  of  the  total  dwelling  rental 
charges  (total  of  the  adjusted  rent  roll 
amounts)  for  all  Project  Units,  as  shown 
on  the  Tenant  Rent  Rolls  which  the 
PHA  is  required  to  maintain,  for  the  first 
day  of  the  month  which  is  six  months 
prior  to  the  first  day  of  the  Requested 
Budget  Year,  except  that  if  a  change  in 
the  total  of  the  Rent  Rolls  has  occurred 
in  a  subsequent  month  which  is  prior  to 
the  beginning  of  the  Requested  Budget 
Year  and  prior  to  the  submission  of  the 
Requested  Budget  Year  calculation  of 
operating  subsidy  eligibility,  the  PHA 
shall  use  the  latest  changed  Rent  Roll 
for  the  purpose  of  the  computation.  This 
aggregate  dollar  amount  shall  be  divided 
by  the  number  of  occupied  dwelling 
units  as  of  the  same  date. 
***** 

(d)  Estimate  of  additional  dwelling 
rental  income.  After  implementation  of 
the  provisions  of  any  legislation  enacted 
or  any  HUD  administrative  action  taken 
subsequent  to  the  effective  date  of  these 
regulations,  which  affects  rents  paid  by 
tenants  of  Projects,  each  PHA  shall 
submit  a  revision  of  its  calculation  of 
operating  subsidy  eligibility  showing  an 
estimate  of  any  change  in  rental  income 
which  it  anticipates  as  the  result  of  the 
implementation  of  said  provisions.  HUD 
shall  have  complete  discretion  to  adjust 
the  projected  average  monthly  dwelling 


rental  charge  per  unit  to  refiect  such 
change  or  in  the  absence  of  this 
submission,  if  HUD  has  knowledge  of 
such  change.  HUD  also  shall  have 
complete  discretion  to  reduce  or 
increase  the  operating  subsidy  approved 
for  the  PHA  current  fiscal  year  in  an 
amount  equivalent  to  the  change  in  the 
rental  income. 


§990.110    [Amended] 

10.  Section  990.110  is  amended  as 
follows: 

(a)  The  first  sentence  of  the 
introductory  text  is  amended  by 
removing  the  phrase  "operating  budget" 
and  adding  the  phrase  "calculation  of 
operating  subsidv  eligibility  "; 

(b)  Paragraph  (a)(1)  is  amended  by 
removing  the  phrase  "IPA"  and  adding 
the  word  "independent"  in  its  place; 
paragraph  (a)(2)  is  amended  by 
removing  the  phrase  "operating  budget" 
and  adding  the  phrase  "calculation  of 
operating  subsidy  eligibility"  in  its 
place; 

(c)  Paragraph  (c)  is  amended  by 
removing  the  phrase  "IPA"  in  two 
places  and  adding  the  word 
"independent"  in  its  place; 

(d)  Paragraph  (c)(l)(i)  is  amended  by 
removing  the  "(i)"  and  the  first  sentence 
and  adding  the  sentence  "A  change  in 
the  Utilities  Expense  Level  because  of 
changes  in  utility  rates-to  the  extent 
funded  by  the  operating  subsidy-will 
result  in  an  adjustment  of  future 
operating  subsidy  payments."  in  its 
place; 

(e)  Paragraph  (c)(l)(ii)  is  removed; 

(f)  Paragraph  (c)(2)(ii)  is  amended  by 
removing  the  sentence  "The  decreased 
consumption  is  to  be  determined  by 
adjusting  for  any  utility  rate  changes." 
and  adding  'The  decreased 
consumption  is  to  be  determined  by 
adjusting  for  any  utility  rale  changes 
and  may  be  adjusted,  subject  to  HUD 
approval,  using  a  heating  degree  day 
adjustment  for  space  heating  utilities." 
in  its  place; 

(g)  Paragraph  {c)(2)(iii)  is  amended  by 
removing  the  phrase,  "then  50  percent 
of  the  amount  will  be  funded  by 
increased  operating  subsidy  pajment. 
subject  to  the  availability  of  funds."  and 
the  following  phrase  is  added  in  its 
place  "fifty  percent  of  an  increase  in  the 
Utilities  Expense  Level  attributable  to 
increased  consumption,  after 
adjustment  for  any  utility  rate  change, 
will  be  fimded  by  HUD  by  adjusting 
future  operating  subsidy  payments."; 

(h)  The  first  sentence  of  paragraph 
(d)(1)  is  amended  by  removing  the 
phrase  ".  such  as  a  substantial  increase 
in  general  unemployment  in  the 
locality,  or  because  of  a  revision  of  the 


PHA's  rent  schedule  which  has  been 
approved  by  HUD"; 

(i)  Paragraph  (e)  is  amended  by 
removing  the  phrase  ■■990.107(g)(2)" 
and  adding  "990.107(f)(2)"  in  its  place; 

(j)  Paragraph  (e)(l)(i)  is  revised: 
***** 

(e)*  •  • 

(1)*   *  " 

(1)  The  consumption  level  that  would 
have  been  expected  if  the  energy 
conservation  measure  had  not  been 
undertaken  would  be  adjusted  for  any 
change  in  utility  rate  and  may  be 
adjusted,  subject  to  HUD  approval, 
using  a  heating  degree  day  adjustment 
for  space  heating  utilities; 
•        •        •        *        • 

(k)  Paragraph  (f)  is  removed:  and 

(1)  Paragraph  (g)  is  redesignated  as 
paragraph  (f)- 

11.  Section  990.111  is  revised  to  read 
as  follows: 

§  990.  Ill    Submission  and  Approval  of 
Operating  Subsidy  Calculations  and 
Budgets. 

(a)  Required  Documentation  (1)  Prior 
to  the  beginning  of  its  fiscal  year,  the 
PHA  shall  prepare  an  operating  budget 
in  a  manner  prescribed  by  HUD.  The 
Board  of  Commissioners  shall  review 
and  approve  the  budget  by  resolution. 
Each  fiscal  year,  the  PHA  shall  submit 
to  the  HUD  Field  Office,  in  a  time  and 
manner  prescribed  by  HUD,  the 
approved  board  resolution  and  the 
required  operating  subsidy  eligibility 
calculation  forms.  The  PlIA  shall 
submit  revised  calculations  in  support 
of  mandator}'  or  other  adjustments 
based  on  procedures  prescribed  by 
HUD. 

(2)  HUD  may  direct  the  PHA  to 
submit  its  complete  operating  budget  if 
the  PHA  has  failed  to  achieve  certain 
specified  operating  standards,  or  for 
other  reasons  which  in  HUD's 
determination  threaten  the  PHA's  future 
serviceability,  efficiency,  economy,  or 
stability. 

(b)  HUD  operating  budget  review.  (1) 
The  HUD  Field  Office  will  perform  a 
detailed  review  on  operating  budgets 
that  are  subject  to  HUD  review  and 
approval.  If  the  HUD  Field  Office  finds 
that  an  operating  budget  is  incomplete, 
includes  illegal  or  ineligible 
expenditures,  mathematical  errors, 
errors  in  the  application  of  accounting 
procedures,  or  is  otherwise 
unacceptable,  the  HUD  Field  Office  may 
at  any  time  require  the  submission  by 
the  PHA  of  further  information 
regarding  an  operating  budget  or 
operating  budget  revision. 

(2)  When  the  PHA  no  longer  is 
operating  in  a  manner  that  threatens  the 
future  serviceability,  efficiency. 
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economy,  or  stability  of  the  housing  it 
operates,  HUD  will  notify  the  PHA  that 
it  no  longer  is  required  to  submit  an 
operating  budget  to  HUD  for  review  and 
approval. 

12.  Section  990.112  is  removed  and 
the  present  §  990.113  is  redesignated  as 
§990.U2. 

13.  Section  990.115  is  redesignated  as 
§  990.113  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

5  990.113  Payments  of  operating  subsidy 
conditioned  upon  reexamination  of  Income 
of  families  in  occupancy 

la)  Policy.  The  income  of  each  family 
must  be  reexamined  at  least  annually. 


PHAs  must  be  in  compliance  with  this 
reexamination  requirement  to  be  eligible 
to  receive  full  operating  subsidy 
payments. 

(b)  PHAs  in  compliance  with 
requirements.  Each  submission  of  the 
original  calculation  of  operating  subsidy 
eligibility  for  a  fiscal  year  shall  be 
accompanied  by  a  certification  by  the 
PHA  that  it  is  in  compliance  with  the 
annual  income  reexamination 
requirements  and  that  rents  have  been 
or  will  be  adjusted  in  accordance  with 
current  HUD  requirements. 


§990.116    [Removed] 

14.  Section  990.116  is  removed. 
§990  401     [Amended] 

15.  Section  990.401(a)  is  amended  by 
removing  from  the  last  sentence  the 
phrase  §  990.105(e)(5)  and  adding  the 
phrase  §990. 105(e)(4)  in  its  place. 

Dated:  March  14, 199b. 
Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
[FR  Doc.  96-9613  Filed  4-1&-96;  8:45  am] 
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By  the  President  of  the  United  States  of  .America 

A  Proclamation 

The  history  of  America  is  a  history  of  volunteensm  Our  people  have  always 
worked  together  to  resolve  concerns,  to  fight  injustice,  to  rebuild  commu- 
nities, and  to  comfort  those  in  need.  .And  though  some  regard  todav's  society 
with  cynicism  and  doubt,  we  need  only  look  to  the  more  than  89.2  million 
volunteers  who  work  tirelessly  throughout  the  vear  to  see  that  we  are  still 
a  people  who  care  for  one  another  and  who  dailv  seek  positive  change 
by  reaching  out  to  others. 

We  owe  a  great  debt  to  the  many  volunteers  who  work  to  stem  the  tides 
of  poverty,  hunger,  homelessness.  crime,  and  abuse  Examples  of  unsung 
heroes  exist  in  every  neighborhood — a  mother  starts  an  after-school  program 
in  her  garage  to  tutor  young  people  in  a  crime-ridden  area:  a  group  of 
teenagers  takes  youngsters  from  a  local  shelter  to  the  movies  or  a  cultural 
event  a  few  times  a  month;  an  elderly  man  looks  after  his  neighbor's  children 
so  that  she  can  run  errands;  a  family  makes  regular  visits  to  seniors  at 
a  local  home.  Citizens  from  all  walks  of  life  are  working  together  to  claim 
our  Nation's  challenges  as  their  own,  building  bridges  among  people  and 
setting  a  powerful  example  of  leadership  and  compassion. 

This  week  and  throughout  the  year,  let  us  salute  all  those  who  devote 
their  time,  their  talents,  and  sometimes  even  their  lives  to  the  betterment 
^of  our  communities.  And  let  us  recognize  organizations  like  the  Corporation 
for  National  and  Community  Service  and  the  Points  of  Light  Foundation 
that  foster  the  spirit  of  service  across  America.  In  partnership  with  govern- 
ment, schools,  and  religious  communities,  these  caring  individuals  and 
groups  are  expanding  and  encouraging  the  great  American  legacy  of  vol- 
unteerism. 

NOW.  THEREFORE,  I,  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  21  through  April 
27,  1996,  as  National  Volunteer  Week.  I  call  upon  all  Americans  to  observe 
this  week  with  appropriate  programs,  ceremonies,  and  activities  to  express 
appreciation  for  volunteers  and  to  encourage  volunteer  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six. 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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68 16598,  16606 

80...^ 16432 

81 14522,  16738 

85 16738 

141 16348 

142 16348 

180 14694,  15911,  15913. 

16740,  16742,  16745,  16747 

260 17358 

261 _ 14696,  17358 

264 17358 

265 .^. 17358 

266 ?. 17358 

270 17358 

271 17358 

300 14280.  16068.  16229 

440 15917 

721". 17272 

41  CFR 

101-25 14978 

42  CFR 

405  14640 

491 14640 

43  CFR 

Group  8400 1 5722 

10010 16719 

Proposed  Rules 

3000 15753 

8300 1 5753 

44  CFR 

64 14497,  15723 

65 14658.  14661,  16874, 

17251 

67 14665,  1 6875 

Proposed  Rules: 

62 14709 

67 14715,  16887 

45  CFR 

74 '. 15564 

1 633 „..1 4250 

1 634 1 4252 

1635 14261 

46  CFR 

2 15162 
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^59 15162,  15868 

■50 15162,  15868 

514 ; 14979 

Proposed  Rules: 

10 _ 15438,  16749 

12 ...15438.  16749 

13 16749 

15 15438 

47  CFR 

Ch.  1 14672 

0 14499,  1 6229 

1 15724 

2 14500,  1 5382 

15 14500 

21 115387 

61 15724 

63 15724 

64 14979 

73 14503,  14676.  14981, 

16878,  16879 

76 15387,  15388.  16396 

97  15382 

Proposed  Rules: 

Ch.  1 14717,  16432,  16890 

0 16424 

1 15439 

2 15206 

15 „ ......15206 

20 .' 1 5753 

36 1 5208 

64 1 5020 

68 1 544 1 

59 15208 

73 14733,  15022,  15439, 

15442,  15443 

74 1 5439 

76 16447 

48  CFR 

207 „„ 15879 

225 _ 1 6880 


231 16881 

242 1 6881 

252 16880 

1425 15389 

1 452 _ 1 5389 

1516 _ ; 14504 

1523 14506 

1 535 1 4264 

1552 14264,  14504  14506 

1604 15196 

1 652 1 51 96 

Proposed  Rules: 

9 14946 

15 _ „ 14944 

17 „. 14944 

31 14944 

35 14946 

37 14946 

52 1 4944 

4$  CFR 

382 14677 

383 14677 

390 „ 14677 

391 14677.  17253 

392 14677 

395 14677 

533 „ „...  1 4680 

538 1 4507 

54 1 15390 

583 . 1 7253 

800 „ 14512 

1154 16066 

Proposed  Rules: 

37 16232.  16234 

393 14733 

544 15443 

571 15446,  15449.  15917, 

16073 

574 „ 1 591 7 

1 002 1 5208 

1 1 00 1 4735 


1 101  ....„ 14735 

1102 14735 

1103 14735 

'  I  v^t •••••••■•••■•••■••••••••■■•••■•••l^r  ^9 

1105 14735 

1 1 06 „ „ 1 4735 

1 1 07 1 4  735 

1 1 08 „....-..1 4735 

'  1 09 _ 14735 

1 110 14735 

1111 1 4736 

1 113 14735 

1114 14735 

1115 14735 

1 1 16 1 4735 

1 1 17 „..14735 

1 1 18 14735 

1 1 19 14735 

1 1 20 1 4  735 

1 121 14735 

1122 14735 

1123 1 4  735 

1124....„ 14735 

1125 14736 

1126 ; 14735 

1127 14735 

1128 14735 

1 129 1 4735 

1130 14735 

1131 14735 

1132 14736 

1133 14735 

1 1 34 „ 1 4735 

1136 14735 

1136 14736 

1 1 37 1 4  735 

1138 14735 

1139 14735 

1140 14735 

1141 „ 14735 

1142 14735 


1143 

1144 

1145 

1146 

1147 

1148 

1149 

50  CFR 

216 

228 

251 

611 

620 

625 

641 

649 

550 

655 


14735 

— 14735 

14735 

—.14735 

14735 

14736 

14735 


15884 

15684 

14882 

14466 

16401 

15199 

14683 

16882 

15733 

14465 


663 14512,  16402 

672 _ 17256 

675 ...16883.  17256 

Proposed  Rules 

•7 15452 

23 „...14643 

100 15014 

230 15754 

630 „_...15212,  16236 

646 14735,  1 6076 

550 16237 

651 14284,  16237,  16892 

671 16456 

672 1 6456 

674 16456 

675 16085.  16456 

676 14547 

681 15452 

686 16076 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorialiy 
compled  as  an  aid  to  Feoerai 
Register  users.  lrx;lusion  or 
exclusion  from  this  list  has  no 
legal  significance 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

F!lt)ers. hazelnuts  grown  In 
Oregon  and  Washington; 
published  3-20-96 
DEFENSE  DEPARTMENT 
Vocational  reriaDihtation  and 
education: 

Veterans  education- 
Reservists  education  and 
Montgomery  Gl  Bill- 
Selected  Reserve, 
educational  assistance 
awards  commencing 
dates:  putjiished  3-20- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants   nazaraous; 
national  emission  standards: 
Synthetic  organic  chemical 
manufacturing  industry 
and  other  processes 
subject  to  equipment 
leaks  negotiated 
regulation;  oublished  2-29- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling— 
Folate  and  neural  tube 
defects;  health  claims 
and  label  statements; 
published  3-5-96 

HOUSING  AND  URBAN 
DEVELOPMENT        ^ 
DEPARTMENT 

Community  development  block 
grants: 

Federal  regulatory  review; 
putilished  3-20-96 
TRANSPORTATION 
DEPARTMENT  ' 

Coast  Guard 
Drawt3r;dge  operations: 

California,  published  4-19-96 
Vocational  rehabilitation  and 
education: 

Veterans  education- 
Reserv'sts  education  arxj 
Montgomery  Gl  Bill- 
Selected  Reserve; 
educational  assistarx^e 


awards  commencing 
dates;  published  a-20- 
96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 

Air  can'ier  and  commercial 
operator  training  program; 
published  12-20-95 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Federal  regulatory  review: 
Real  estate  lending  and 
appraisals;  published  3- 
20-96 

VETERANS  AFFAIRS 
DEPARTMENT 
Vocational  rehabilitation  and 
education: 

Veterans  education- 
Reservists  education  and 
Montgomery  Gl  Bill- 
Selected  Reserve; 
educational  assistance 
awards  commerxmg 
dates;  published  3-20- 
96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Honey  research,  promotion, 
and  consumer  information 
order;  comments  due  by  4- 
26-96;  published  3-27-96 

Nectannes  and  peaches 
grown  in  California; 
comments  due  by  4-26-96; 
putHished  3-27-96 

Pork  promotion,  research,  and 
consumer  information; 
comments  due  by  4-22-96; 
published  3-22-96 

AGRICULTURE 
DEPARTMENT 
\Animal  and  Plant  Health 
inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Cattle  exportations; 
tutserculosis  and 
txuceilosis  test 
requirements;  comments 
due  by  4-23-96;  published 
2-23-96 

Pork  and  pork  products 
from  Mexico  transiting 
United  States;  comments 
due  by  4-23-96;  published 
2-23-96 
Exportaton  and  importation  of 

animals  and  animal 

products 


Horse  quarantir>e  facility 
standards;  fees  collection 
at  animal  quarantine 
facilities;  request  for 
comments  and  withdrawal; 
comments  due  by  4-26- 
96;  published  2-26-96 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Intermediary  relending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96,  published 
2-22-96 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Intermediary  relending 
program  loan  limits:  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 

DEPARTMENT 

Rural  Housmg  Service   ' 

Program  regulations. 
Intermediary  relending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Sen/ice 

Program  regulations: 

Intermediary  relending 
program  loan  limits;  loan 
limit  increase;  comments 
due  by  4-22-96;  published 
2-22-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 

management: 

Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  4-26- 
96;  published  4-11-96 

Gulf  of  Alaska  groundfish: 
comments  due  by  4-22- 
96;  published  3- ^  2-96 

Gulf  of  Alaska  groundfish; 
correction;  comments  due 
by  4-26-96:  put)lished  3- 
20-96 

South  Atlantic  Region 
golden  crab;  comments 
due  by  4-25-96;  published 
3-5-96 

Western  Pacific  crustacean; 
comments  due  by  4-26- 
96;  published  2-29-96 
Ocean  and  coastal  resource 

management: 

Coastal  zone  management 
program  regulatrons; 


Federal  regulatory  review; 
comments  due  by  4-25- 
96,  published  3-11-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Contract  cost  pnnciples  and 
procedures- 
Compensation  for 
personal  services; 
comments  due  by  4-26- 
96:  published  2-26-96 
Federal  Acquisition  Regulation 
(FAR): 

Foreign  purchases; 
reslnctions:  comments 
due  by  4-22-96;  published 
2-22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control,  new 
motor  vehicles  and  engines: 
Gasoline  spark-ignition  and 
diesel  compression-ignition 
manne  engines,  emission 
standards:  comment 
period  extension; 
comments  due  by  4-24- 
96:  published  3-25-96 
Air  programs: 
National  emission  standards 
for  hazardous  air 
pollutants- 
Owners  or  operators  who 
construct,  reconstruct, 
or  modify  major 
sources;  control 
technology 

requirements;  comments 
due  by  4-25-96: 
published  3-26-96 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 
Illinois;  comments  due  by  4- 

22-96:  published  3-21-96 
Indiana;  comments  due  by 
4-22-96:  published  3-21- 
96 
Massachusetts;  comments 
due  by  4-22-96,  published 
3-21-96 
Rhode  Island;  comments 
due  by  4-22-96:  published 
a-22-96 
Wisconsin;  comments  due 
by  4-22-96;  published  3- 
22-96 
Hazardous  waste; 
Identification  and  listing- 
Constituent-specific  exit 
levels  for  low-nsk  solid 
wastes:  comment  period 
extension,  comments 
due  by  4-22-96; 
published  2-22-96 
Solid  waste;  definition; 
comments  due  by  4-25- 
96.  published  3-26-96 
Land  disposal  restnctions- 
Mineral  processing 
wastes,  etc.:  comment 
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period  extension; 
comments  due  by  4-24- 
96;  published  3-25-96 
Pesticides,  tolerances  m  food. 
animal  feeds,  and  raw 
agricultural  commodities; 
Diquat:  comments  due  by  4- 

26-96;  published  3-27-96 
Oxidized  pine  lignin,  sodium 
salt:  comments  due  by  4- 
26-96;  published  3-27-96 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorrties  list 
update,  comments  due 
by  4-22-96;  published 
3-21-96 
Naborval  priorities  list 
update:  comments  due 
by  4-25-96:  published 
3-26-96 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Conflict  of  interests;  comments 
due  by  4-26-96;  published 
2-26-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
tjroadcasting 
Flexible  standards  for 
directional  microwave 
antennas:  comments  due 
by  4-26-96;  published  3- 
22-96 
Radio  stations;  table  of 
assignments 

Kentucky;  comments  due  by 
4-25-96;  published  3-8-96 
South  Carolina;  comments 
due  by  4-25-96;  published 
3-8-96 
..    Washington;  comments  due 
by  4-25-96,  published  3-8- 
96 
Wisconsin;  comments  due 
by  4-22-96;  published  3-4- 
96 
Television  broadcasting: 
Telecommunications  Act  of 
1996- 

Sexualiy  explicit  adult 
programming; 
scrambling  or  blocking; 
comments  due  by  4-26- 
96;  published  3-11-96 
Television  stations;  table  of 
assignments: 

Tennessee;  comments  due 
by  4-22-96:  published  3-4- 
96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Poly(2-vinylpyridine-co- 
styrene),  comments  due 


by  4-22-96;  published  3- 
21-96 
Food  tor  human  consumption: 
Food  latjeling- 
Nutrient  content  claim 
"extra":  use  as 
synonym  for  "added"; 
comments  due  by  4-22- 
96:  published  3-22-96 
Public  health  goals:  Federal 
regulatory  review;  comments 
due  by  4-24-96;  published 
1-25-96 
Reports;  availability,  etc.: 
Placental/umtMlical  cord 
tjlood  stem  cell  products 
intended  for 

transplantation  or  further 
manufacture  into 
injectable  products: 
regulation,  draft  document; 
comments  due  by  4-26- 
96;  published  2-26-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

New  Mexico,  comments  due 
by  4-25-96;  published  3- 
26-96 
OklafK)nr\a;  comments  due 
by  4-23-96;  published  4-8- 
96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards, 
etc.: 

1,3-Butadiene:  occupational 
exposure;  comments  due 
by  4-26-96;  published  4-5- 
96 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
National  Registry  of 
Radiation  Protection 
Technologists;  comments 
"   due  by  4-22-96;  putdished 
2-8-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Promotion  and  internal 
placement;  accelerated 
qualifications;  comments 
due  by  4-22-96:  published 
2-20-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Flonda,  comments  due  by 

4-22-96;  published  2-22- 

96 
Washington;  comments  due 

by  4-22-96;  published  2- 

21-96 


Naytgation  aids 

Outer  Continental  Shelf 
facilities;  otistruction  lights 
and  fog  signals  testing 
procedures;  comments 
due  by  4-26-96;  published 
3-27-96 

Uniform  State  Waterways 
and  Western  Rivers 
Marking  Systems 
conformance  with  United 
States  Aids  to  Navigation 
System,  Federal 
regulatory  review; 
comments  due  by  4-26- 
96;  puoiished  3-27-96 
Regattas  and  manr^e  parades; 

Winter  Hartxx  Lobster  ^oat 
Race.  ME.  comments  due 
by  4-26-96.  published  2- 
26-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
de  Haviliand,  comments  doe 
Oy  4-24-96;  published  3- 
28-96 
Aiftxis;  comments  due  by  4- 

23-96.  published  2-23-96 
Beech;  comments  due  by  4- 

22-96;  putHished  3-i2-96 
Boeing;  comments  due  by 
4-23-96;  published  2-23- 
96 
Fokker;  comments  due  by 

4-26-96:  published  4-2-96 
Jetstream,  comments  due 
by  4-22-96,  published  2- 
21-96 
Piaggio;  comments  due  tjy 
4-22-96:  published  3-13- 
96 
Airworthiness  standards: 
Special  conditions- 
Cessna  Aircraft  Co.  model 
750  (Citation  X) 
airplane;  operation  with 
fly-by-wire  rudder; 
comments  due  by  4-22- 
96;  published  3-22-96 
McDonnell  Douglas; 
model  DC9-10.  -20,  -30. 
-40,  -50.  high-intensity 
radiated  fields, 
comments  due  by  4-26- 
96;  published  3-22-96 
Class  D  airspace;  comments 
due  by  4-25-96;  published 
3-6-96 
Class  E  airspace:  comments 
due  by  4-22-96;  published 
3-13-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

National  Highway  System 
Designation  Act; 
implementation: 


Opieration  of  motor  vehicles 
t)y  intoxicatec  minors 
Feoeral-aid  hghwav  funds 
withheW  from  States  rvDt 
enacting  or  enforcing  zero 
tolerance  laws    comments 
due  by  4-22-96,  published 
3-7-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Drunk  driving  prevention 
programs   incentive  grant 
cntena.  convnents  due  tjy 
4-22-96.  potilished  3-7-96 
Motor  vehicle  safety 
stanoards 

Lamps,  'efiectrve  devrces. 
and  associated 
equipment- 
Motorcycle  headiarrps. 
new  photometnc 
requirements   comments 
due  by  4-22-96, 
published  2-2  "-96 
Occupant  protection  in 
interior  impact- 
Head  impact  protection; 
comments  due  by  4-22- 
95;  put)lished  3-7-96 
Vehicle  lamps  and  reflective 
devices;  safety 
perfOTTiance,  meeting, 
comments  due  by  4-26- 
96.  oublished  3- '8-96 
National  hignway  System 
Designation  Act; 
imple  mentation: 
Operation  of  motor  vehicles 
by  intoxicated  minors. 
Federal-aid  highway  funds 
withheld  from  States  not 
enacting  or  enforcing  zero 
tolerance  lav^,  comments 
due  t>y  4-22-96;  putjlished 
3-7-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazaroous  materials. 
Cylinder  specification 
requirements: 
restructuring;  comments 
due  by  4-26-96:  published 
3-4-96 

TRANSPORTATION 

DEPARTMENT 

Surface  Transportation 

Board 

Contracts  and  exemptions: 
Boxcar  traffic:  comments 
due  by  4-25-96:  published 
3-26-96 

Practice  arxJ  procedure 
Class  exemption  for 
acquisition  or  operation  of 
rail  lines  by  Class  III  rail 
earners:  comments  due 
by  4-22-96:  published  3- 
22-96 


VI 
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Tantfs  and  schedules 
Rajiroad  contracts 
comments  due  by  4-25- 
96:  Dublisned  3-26-96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Employment  taxes  and 
collection  of  mcome  taxes  at 
source; 

Federal  Insurance 
Contributions  Act  (FICA); 
taxation  of  amounts  under 
employee  oenefit  plans, 
comments  due  by  4-24- 
96;  publisned  •-25-96 

Federal  Unemployment  Tax 
Act  (FUTA);  taxation  o* 
amounts  under  employee 
benefit  plans,  comments 
due  by  4-24-96,  pobiisned 
'■25-96 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  Januarv'  1.  1994 

The  GUIDE  is  a  useful  reference  tool, 
complied  from  agency  regulations,  desiigned  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  variou;;  abstracts  in  the  GUIDE  tell  the 
user  (1]  what  records  must  be  kept    ;2'i  who  must 
keep  them,  and  (3)  how  long  thev  must  be  kept. 

The  Gl'IDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  rTDER.AL  REGI'LATIONS 
(CFR'  tor  uniformits  of  citation  and  eas^ 
reference  to  the  ^ourf;e  docunnent 

Compiled  bv  the  Office  o:  tne  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Oraer  Form 

Order  Processing  CoOe: 

7296 


Charge  your  order. 
It's  easy! 

To  fax  your  ordef^  (202)  512-2250 


subscriptions  to  1994  Guide  to  Record  Retention  Requirements  <n  the  CFR, 


^  YES,  send  me  _ 

S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  eacn. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


(Please  type  or  print) 


Check  method  of  payment: 

□  ChecK  payaoie  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

□  VISA      □  MasterCard  i     ;     ■     l  (expiration  date) 


J L 


Tharik  you  for  your  order* 


4n* 


Authorizing  signature 

Mail  to:  Supenntendent  of  Documents 

PO  Box  371954,  Pittsburgh,  PA  15250-7964 


Federal  Register 
Document 
Drafting 
Handboolc 

4 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documenis  foi 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code     *5l^3  Charge  your  order.     ^^K 


It's  easy! 

VIT^  K     f  i'        „,    n',-.,^i  nMht.ratinns-  To  tax  your  order«  and  inqulr1e«-(202)  512-2250 

X  I_jO«   picaxf  ^enc  me  the  toliov>.ing  inuicated  puolications.  » 

copies  ot  DOCl  VIENT  DIL^FTING  HANDBOOK  at  $5  50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $. 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment- 

I    I  Check  payable  to  the  Superintendent  ot  Documenis 

I    I  GPO  Deposit  Account        I 

I     I  VISA  or  MasterCard  Account 


-D 


(Street  address) 


(City.  SUte,  ZIP  Code) 


J_ 


(Credit  card  expiration  ciate) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(SigitUure) 
4.  .Mail  To;  Nevs  Orde.-s   Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


(R«v  t2/9i) 


v' 


\ 


